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Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  jhe  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  The  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  I).  The  Superintendent  of 
Dcjcuments,  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  the  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  oy 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 
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Federal  Register  the  day  before  they  are  published,  unless  \hi 
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authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Register  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 
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as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  bv  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  Volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  cnoose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted),  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Renter  at  http:/ 
/www.access.gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  conned  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then.log 
ii)  as  guest  with  no  password.  ^ 

For  more  information  about  GPO  Access,  contact  the  GPO  Access 
User  Support  Team  by  E-mail  at  gpoaccess@gpo.gov;  by  fax  at 
(202)  512-,1262;  or  call  (202)  512-1530  or  1-888-293-6498  (toll 
free)  between  7  a.m.  and  5  p.m.  Eastern  time,  Monday-Friday, 
except  Federal  holidays. 

The  annual  subscription  price  for  the  Federal  Rraister  paper 
edition  is  S699,  or  $764  for  a  combined  Federal  Register,  Federal 
Register  Index  and  List  of  CFR  Sections  Affected  (LSA) 
subscription;  the  microfiche  edition  of  the  Federal  Register 
including  the  Federal  Renister  Index  and  LSA  is  $264.  Six  month 
subscriptions  are  available  for  one-half  the  annual  rate.  The  charge 
for  individual  copies  in  paper  form  is  $10.00  for  each  issue,  or 
$10.00  for  each  group  ofpages  as  actually  bound;  or  $2.00  for 
each  issue  in  microfiche  form.  All  prices  include  regular  domestic 
postage  and  handling.  International  customers  please  add  25%  for 
foreign  handling.  Remit  check  or  money  order,  made  payable  to 
the  Superintendent  of  Documents,  or  charge  to  your  GPO  Deposit 
Account,  VISA,  MasterCard  or  Discover.  Mail  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954. 

There  are  no  restrictions  on  the  republication  of  material  appearing 
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Administration  on  Aging 

See  Aging  Administration 

Agency  for  intemationai  Development 

PROPOSED  RULES 

Semi-annual  agend^,  62221-62224 

Semi-annual  agenda;  correction,  60246 

Aging  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  60214 

Agricuiture  Department 

See  Foreign  Agricultural  Service 

See  Forest  Service     • 

See  Rural  Utilities  Service  , 

PROPOSED  RULES 

Semi-annual  agenda,  61327-61414 
Semi-annual  agenda;  correction,  60246  ' 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  60179 

Architecturai  and  Transportation  Barriers  Compliance 
Board 

PROPOSED  RULES 

Semi-annual  agenda,  62225-62227 

Semi-annual  agenda;  correction,  60246 

Arts  and  Humanities,  Nationai  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Guatemala;  human  infectious  diseases;  research  and 
human  resource  development,  60214-60215 

Centers  for  Medicare  &  Medicaid  Services 

RULES 

Medicare  and  Medicaid: 
Physicians'  referrals  to  health  care  entities  with  which 
they  have  financial  relationships  ^ 

Effective  date  partially  delayed,  60154-60156 

Civil  Rights  Commission  ** 

PROPOSED  RULES 

Semi-annual  agenda,  62229-62230 

Semi-annual  agenda;  correction,  60246 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 

MacDill  Air  Force  Base,  FL;  seciirity  zone,  60151-60152 
NOTICES 
Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  60238- 
60239 

Commerce  Department 

See  Intemationai  Trade  Administration 


See  National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Semi-annual  agenda,  61415-61498 

Semi-annual  agenda;  correction,  60246 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 

Semi-annual  agenda.  62579-62588 

Semi-annual  agenda;  correction,  60246 

NOTICES 

Meetings;  Simshine  Act,  60202 

Comptroller  of  the  Currency 

NOTICES 

Agency  information  collection  activities: 
Proposed  coUeetion;  comment  request,  60242-60243 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  62589-62600 

Semi-annual  agenda;  correction,  60246 

Copyright  Office,  Library  of  Congress 

NOTICES 

Uruguay  Round  Agreements  Act: 
Restored  copyrights;  notices  of  intent  to  enforce; 

notification  of  request  to  retract  prior  filings,  60223- 
60225 

Corporation  for  Nationai  and  Community  Service 

PROPOSED  RULES 

Semi-annual  agenda,  62231-62234 
Semi-annual  agenda;  correction,  60246 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  60202-60203 

Court  Services  and  Offender  Supervision  Agency  for  the 
District  of  Columbia 

PROPOSED  RULES 

Semi-annual  agei^da,  62235-62238 

Semi-annual  a^hda;  correction,  60246 

Defense  Department 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Semi-annual  agenda,  62561-62577 

Semi-annual  agenda;  correction,  60246 
Semi-annual  agenda.  61499-61527 
Semi-annual  agenda;  correction,  60246 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  60203-60204 

Education  Departipent 

PROPOSED  RULES 

Semi-annual  agenda,  61529-61534 
Semi-annual  agenda;  (ji»n«ction,  60246 
NOTICES  \ 

Agency  information  collection  activities: 
Proposed  collection;  coooment  request.  60204 

Energy  Department 

See  Feideral  Energy  Regulatory  Commission 
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PftOPOSEO  RULES  I 

Semi-annual  agenda,  61535-61554 
Semi-annual  agenda;  correction,  60246 

Envtronmental  Protactton  Agency 

RULES 

Hazardous  waste:  j 

Identification  and  listing —  ' 
Mixtiire  and  dehved-from  rules;  treatment,  storage,  or 
disposal,  60153-60154 
PROPOSED  RULES 
Air  programs: 
Fuels  and  fuel  additives — 
Reformulated  gasoline  terminal  receipt  date,  60163- 
60176 
Semi-annual  agenda,  62239-62392 
Semi-annual  agenda;  correction,  60246 
NOTICES 

Hazardous  waste: 
Land  disposal  restrictions;  exemptions — 
E.I.  du  Pont  de  Nemours  &  Co..  Inc..  60210 
Saperfund  prgram: 
Prospective  purchaser  agreements — 
Sentinel  Wood  Treating  Site,  MO,  60210-60211 
Water  quality  criteria: 
Atrazine;  aquatic  life  criteria  docimient,  60211-60212 

Equal  Employment  Opportunl^  Commission 

PROPOSED  RULES  t^   ^""^ 

Semi-annual  agenda.  62393-62395 
Semi-annual  agenda;  correction,  60246 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

See  Trade  Representative,  Office  of  United  States 

Fanrt  Credit  Administration 

PROPOSED  RULES 

Semi-annual  agenda,  62601-62607 

Semi-annual  agenda;  correction,  60246 

Farm  CredH  System  insurance  Corporation 

PROPOSED  RULES 

Semi-annual  agenda,  62609-62610 

Semi-annual  agenda;  correction,  60246 

Federai  Aviation  Administration 

RULES 

Airworthiness  directives:        j 

Agusta  S.p.A.,  60144-60145 

Eurocopter  France,  60143-60144 

GARMIN  International,  60140-60142 

Short  Brothers,  60145-60147 
PROPOSED  RULES 
Class  D  airspace,  60162-60163 
NOTICES 
Environmental  statements;  notice  of  intent: 

Gary/Chicago  Airport,  IN,  60239-60^40 
Meetings: 

Aviation  Security  Advisory  Committee,  60240 

RTCA,  Inc.,  60240 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Georgia,  60156 

North  Dakota,  60156-60157 

Tennessee,  60157 


PROPOSED  RULES 

Semi-annual  agenda,  62611-62665 
Semi-annual  agenda;  correction,  60246 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Semi-annual  agenda,  62667-62674 
Semi-annual  agenda;  correction,  60246 

Federal  Emergency  {Management  Agency 

PROPOSED  RULES 

National  Flood  Insurance  Program: 
Increased  rates  for  coverage,  60176-60178 

Semi-annual  agenda,  62397-62405 

Semi-annual  agenda;  correction,  60246 

NOTICES 

Agency  information  collection  actvities: 
Submission  for  OMB  review;  comment  request,  60212- 
60213 

Disaster  and  emergency  areas: 
Oklahoma,  60213 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES  * 

Semi-annual  agenda,  62675-62678 

Semi-emnual  agenda;  correction,  60246 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

UAE  Lowell  Power  LLC  et  al.,  60207-60209 
Hydroelectric  applications,  60209-602fl0 
Applications,  hearings,  determinations,  etc.: 

Colorado  Interstate  Gas  Co.,  6j)204-60205 

Eastern  Shore  Natural  Gas  Co.,  60205 

Egan  Hub  Partners,  L.P.,  60205 

Kinder  Morgan  Interstate  Gas  Transmission  LLC,  60205- 
60206 

Northern  Natural  Gas  Co.,  60206 

Overthrust  Pipeline  Co.,  60206. 

Tennessee  Gas  Pipeline  Co.,  6(^206-60207 

Tnmklne  GastXTet  al^^B0207  J 

Wyoming  Interstate  Co.,  Ltd.^-6f)207 

Federal  Housing  Enterprise  Oversight  Office 

PROPOSED  RULES 

Semi-annual  ^enda,  62457-62460 

Semi-annual  agenda;  correction,  60246 

Federal  Housing  Finance  Board 

PROPOSED  RULES 

Semi-annual  agenda,  62679-62683 

Semi-annual  agenda;  correction,  60246 

Federal  Maritime  Commission 

PROPOSED  RULES 

Semi-aimual  agenda,  62685-62690 
Semi-annual  agenda;  correction,  60246 

Federal  Mediation  and  Conciliation  Service 

PROPOSED  RULES 

Semi-annual  agenda,  62407-62409 

Semi-annual  agenda;  correction,  60246 

Federal  Railroad  Administration 

NOTICES  , 

Exemption  petitions,  etc.: 
Association  of  American  Railroads,  60240-60241 

Federal  Reserve  System 

PROPOSED  RULES 

Semi-annual  agenda,  62691-62705 
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Semi-annual  agenda;  correction,  60246 

NOTICES 

Banks  and  bank  holding  companies: 
Formations,  acquisitions,  and  mergers,  60213 
Formations,  acquisitions,  and  mergers;  correction,  60214 
Permissible  nonbanking  activities,  60214 


Federal  Trade  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  62707-62715 
Semi-annual  agenda;  correction,  60246 

Financial  Itanagement  Service 

See  Fiscal  Service 
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Fiscal  Service 

NCnCFS 

Surety  companies  acceptable  on  Federal  bonds: 
OneBeacon  America  Insurance  Co.,  60243 
OneBeacon  Insurance  Co.,  60244 
Pennsylvania  General  Insurance  Co.,  60244-60245 

Rah  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species: 
Recovery  plans — 
San  Francisco  lessingia  and  Raven's  manzanita,  60217- 
60218 
Endangered  and  threatened  species  permit  applications, 

60215-60217 
Environmental  statements;  availability,  etc.: 
Double-crested  cormorant  management,  60218-60219 
Incidental  take  permits — 
Riverside  County,  CA;  coastal  California  gnatcatcher, 
60219-60220 
Marine  mammal  permit  applications,  60220 

Foreign  Agricultural  Service 

NOTICES  , 

Committees;  establishment,  renewal,  termination,  etc.: 
Emerging  Markets  Advisory  Committee,  60179-60180 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Caribou-Targhee  National  Forest,  ID,  60180-60181 
Caribou-Targhee  National  Forest,  WY,  60181-60182 
Lewis  and  Clark  National  Forest,  MT,  60182-60183 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regiilation  (FAR): 
Semi-annud  agenda,  62561-62577 
Semi-annual  agenda;  correction,  60246 
Semi-annual  agenda,  62411-62421 
Semi-annual  agenda;  correction,  60246 

Government  Ethics  Office 

PROPOSED  RULES 

Semi-annual  agenda,  62461-62468 

Semi-annual  agenda;  correction,  60246 

Heaitti  and  iiuman  Services  Department 

See  Aging  Administration 
See  Centers  for  Disease  Control  and  Prevention 
See  Centers  for  Medicare  &  Medicaid  Services 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 


PROPOSED  RULES 

Semi-annual  agenda.  61555-61633 
Semi-annual  agenda;  correction,  60246 

Housing  and  UrtMn  Development  Department 

See  Federal  Housing  Enterprise  Oversight  Office 
PROPOSED  RULES 

Semi-annual  agenda,  61635-61661 
Semi-annuil  agenda;  correction,  60246 

immigration  and  Naturalization  Service 

NOTICES 

Settlement  agreements: 
Walters  vs.  Reno;  class  action  approval;  correction,  60223 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Minerals  Management  Service 

See  National  Indian  Gaming  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  61663-61757 

Semi-annual  agenda;  correction,  60246 

International  Trade  Administration 

NOTICES 

Antidumping: 
Folding  metal  tables  and  chairs  from — 

China,  60185-60192 
Hot-rolled  carbon  steel  flat  products  from — 

India.  60194-60195 

Indonesia,  60192-60194 
Hot-rolled  flat-rolled  carbon-quality  steel  products  from — 

Brazil,  60195-60196 
Stainless  steel  plate  in  coils  from — 

Italy,  60196 
Tapered  roller  beaiings  and  parts,  flnished  and 
unfinished,  from — 

China,  60196-60197 
Antidumping  and  countervailing  duties: 
Administrative  review  requests,  60183-60184 
Five  year  (sunset)  reviews — 

Initiation  of  reviews,  60184-60185 
Countervailing  duties:        4. 
Hot-rolled  carbon  steel  flat  products  from — 

India  and  Indonesia,  60198-60200 

South  Africa.  60201-60202 

Thailand.  60197-60198 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Sodium  azide  from — 
Japan,  60220-60223 

Justice  Department 

See  Immigration  and  Naturalization  Service 
PROPOSED  RULES 

Semi-annual  agenda,  61759-61838 
Semi-annual  agenda;  correction,  60246 

Labor  Department 

PROPOSED  RULES 

Semi-annual  agenda.  61839-61886 
Semi-annual  agenda:  correction,  6t)246 

LRxary  of  Congress 

See  Copyright  Office,  Library  of  Congress 
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Management  and  Budget  Office 

PROPOSED  RULES 

Semi-annual  agenda.  62469-62472 

Semi-annual  agenda;  correction,  60246  -  "' 

Minerals  Management  Service 

RULES  I 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur  operations: 
Surety  bonds  for  leases;  requirements,  60147-60150 

Morris  K.  Udail  Scholarship  and  Excellence  In  National 
Environmental  Policy  Foundation 

PROPOSED  RULES 

Semi-annual  agenda,  62423-62425 
Semi-annual  agenda;  correction,  60246 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Semi-annual  agenda,  62561-62577 

Semi-annual  agenda;  correction,  60246 
Semi-annual  agenda,  62427-62432 
Semi-annual  agenda;  correction,  60246 

i      ' 
National  Archives  and  Records  Administration 

PROPOSED  RULES 

Semi-annual  agenda,  62433-62439 
Semi-annual  agenda;  correction,  60246 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  60225 

National  Credit  Union  Administration 

PROPOSED  RULES 

Semi-annual  agenda,  62717-62723 

Semi-annual  agenda;  correction,  60246 

National  Foundation  on  the  Arts  and  the  Humanities 

PROPOSED  RULES 
Semi-annual  agenda: 
Institute  of  Museum  and  Library  Services,  62441-62443 
Institute  of  Museimi  and  Library  Services;  correction, 

62406 
National  Endowment  for  the  Arts,  62445-62447 
National  Endowment  for  the  Arts;  correction,  62406 
National  Endowment  for  the  Humanities,  62449-62451 
National  Endowment  for  the  Humanities;  correction, 
62406 

I 
National  Highway  Traffic  Safisty  Administration 

RULES 

Motor  vehicle  safety  standards: 
Electric-powered  vehicles;  electrolyte  spillage  and 

electrical  shock  protection;  reconsideration  petition 
denied,  60157-60161   I 

National  Indian  Gaming  Commission 

PROPOSED  RULES 

Semi-annual  agenda,  62725-62728 
Semi-annual  agenda;  correction,  60246 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Caribbean,  Gulf,  and  South  Atlantic  fisheries — 
Gulf  of  Mexico  red  snapper,  60161 


National  Science  Foundation 

PROPOSED  RULES 

Semi-aimual  agenda,  62453-62455 
Semi-annual  agenda;  correction,  60246 
NOTICES 
Meetings: 
Proposal  review  meetings,  60225-60226 

Nuclear  Regulatory  Commission 

PROPOSED  RULES  •      -^ 

Semi-annual  agenda,  62729-62742 

Semi-annual  agenda;  correction,  60246 

NOTICES 

Public  web  site,  redesigned;  deployment,  60226 

Office  of  Federal  Housing  Enterprise  Oversight 

See  Federal  Housing  Enterprise  Oversight  Office 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

PMce  Corps 

PROPOSED  RULES  ' 

Semi-annual  agenda,  62497-62500 
^  Semi-aimual  agenda;  correction,  60246 

Pension  Benefit  Guaranty  Corporation 

PROPOSED  RULES 

Semi-annual  agenda,  62501-62505 
Semi-annual  agenda;  correction,  60246 

Personnel  Management  Office 

PROPOSED  RULES 

Semi-annual  agenda,  62473-62495 
Semi-annual  agenda;  correction,  60246 

Presidio  Trust  ' 

PROPOSED  RULES 

Semi-annual  agenda,  62507-62509 
Semi-annual  agenda;  correction,  60246 

Public  Debt  Bureau 

See  Fiscal  Service 

Public  Health  Service  "^ 

See  Centers  for  Disease  Control  and  Prevention 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

Railroad  Retirement  Board 

PROPOSED  RULES 

Semi-annual  agenda,  62511-62515 

Semi-annual  agenda;  correction,  60246 

Regulatory  information  Service  Center 

PROPOSED  RULES 

Introduction  to  Regulatory  Plan  and  Unified  Agenda  of 

Federal  Regulatory  and  Deregulatory  Actions;  61125- 

61351 
'  Semi-annual  agenda;  correction,  60246 

Rural  Utilities  Service 

NOTICES  ""^^ 

Environmental  statements;  availability,  etc.: 
South  Texas  Electric  Cooperative,  Inc.,  60183 
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Securities  and  Exchange  Commission 

PBOPOSED  RULES 

Semi-annual  agenda,  62743-62768 

Semi-annual  agenda;  correction,  60246 

NOTICES 

Investment  Company  Act  of  1940: 
Order  applications — 
Mutual  of  America  Life  Insurance  Co.  et  al.,  60227- 
60230 

Self-regulatory  organizations;  proposed  rule  changes: 
International  Securities  Exchange  LLC,  60230-60233 
New  York  Stock  Exchange,  Inc.,  60233-60234 

Selective  Service  System 

PROPOSED  RULES 

Semi-annual  agenda,  62517-62518 

Semi-annual  agenda;  correction,  60246 

Smali  Business  Administration 

PROPOSED  RULES 

Semi-annual  agenda,  62519-62529 

Semi-annual  agenda;  correction,  60246 

NOTICES  ^ 

Disaster  loan  areas: 

Florida,  60234 
Senior  Executive  Service: 

Performance  Review  Boards;  membership,  60234 

Sociai  Security  Administration 

PROPOSED  RULES 

Semi-annual  agenda,  62531-52556 
Semi-annual  agenda;  correction,  60246 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection  and-'submission  for  OMB  review; 
comment  request,  60234-60237 

State  Department 

PROPOSED  RULES 

Semi-annual  agenda,  61887-61896 
Semi-annual  agenda;  correction,  60246 
NOTICES 

Art  objects;  importation  for  exhibition: 
Korean  Ceramics  from  the  Fitzwilliam  Museum, 
Cambridge,  60237 

Substance  Abuse  and  Itontai  Healtti  Services 
Administration 

NOTICES 

Opioid  treatment  programs;  accreditation  organizations 
approval,  60215 

Surface  Transportation  Board 

PROPOSED  RULES 

Semi-annual- agenda,  62769-62772 
Semi-annual  agenda;  correction,  60246 
NOTICES 

Railroad  services  abandonment: 
Union  Pacific  Railroad  Co.,  60241-60242 


Tennessee  Valiey  Authority 

PROPOSED  RULES 

Semi-annual  agenda,  62557-62559 

Semi-annual  agenda;  correction,  60246 

Trade  Representative,  Office  of  United  States 

NOTICES 

Reports  and  guidance  documents;  availability,  etc.: 
Foreign  Trade  Barriers;  National  Trade  Estimate  Report; 
comment  request,* 60237-60238 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surface  Transportation  Board 

RULES 

Supplemental  standards  of  ethical  conduct  for  Department 

employees;  amendment,  60139-60140 
PROPOSED  RULES 

Semi-annual  agenda,  61897-62073 
,  Semi-annual  agenda;  correction,  60246 


Treasury  Department 

See  Comptroller  of  the  Currency 

See  Fiscal  Service 

PROPOSED  RULES 

Semi-annual  agenda,  62075-62179 

Semi-annual  agenda;  correction,  60^6 


r~^ 


Veterans  Affairs  Department 

RULES 

Board  of  Veterans  Appeals: 
Appeals  regulations  and  rules  of  practice — 
Simultaneously  contested  claims,  60152-60153 
PROPOSED  RULES 

Semi-annual  agenda,  62181-62219 
Semi-aimual  agenda;  correction,  60246 


ISeparate  Parte  In  This  issue 

Parte  li  through  LXil  ** 

The  Unified  Agenda  of  Federal  Regulatory  and  Deregulatory 
Actions,  61125-62905 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 
To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 
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Rules  and  Regulations 


Federal  Register 

Vol.  66.  No.  232 
Monday,  December  3,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superiptendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
5  CFR  Part  6001 

RINs  2105-ADOe,  3209-AA15 

Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  ttw 
Department  of  Transportation 

AGENCY:  Department  of  'fransportation. 
ACTION:  Final  rule;  amendment. 

SUMMARY:  The  Department  of 
Transportation,  with  the  concurrence  of 
the  OfBce  of  Government  Ethics  (OGE), 
amends  the  Supplemental  Standards  of 
Ethical  Conduct  for  Employees  of  the 
Department  of  Transportation 
(Transportation  Ethics  Regulations).  The 
amendment  adds  authority  to  waive  the 
general  prohibition  against  Federal 
Aviation  Administration  (FAA)  _^ 
employees  holding  stock  or  other 
seciuities  interests  in  airlines,  aircraft 
manufacturing  companies  or  suppliers 
of  components  or  parts  to  those  entities. 
The  exercise  of  this  waiver  authority 
will  be  conditioned  in  each  case  upon 
a  determindtion  that  the  waiver  is  not . 
inconsistent  mth  the  standards  of 
ethical  ccoaduct  for  employees  of  the 
&cecutive  Branch  and  that  application 
of  the  general  FAA  prohibition  is  not 
necessary  to  avoid  Uie  appearance  of 
misuse  of  position  or  lo$s  of      • 
impffltiality. 

EFFECTIVE  DATE:  December  3.  2001.     (^ 

FOR  FURTHER  INF0R|IAT10N  CONTACT: 
William  R.  Register,  Senior  Ethics 
Coimsel,  Office  of  the  General  Counsel, 
Department  of  Transportation,  Room 
10102,  Washingt(}n,  TJfi^0590,  (202) 
366-9154;  or  John  Walsh,  Associate 
Chief  Counsel  for  Ethics.  (202)  366- 
4099,  FAA  GeneraTlaw  Division,  400 
7th  Street,  SW.,  Washington.  DC  20590. 

SUPPLEMENTARY  MFORMATldN: 


I.  Background 

The  Transportation  Ethics  Regulations 
were  issued  in  1996  to  minimize 
potential  conflicts  of  interest  and 
supplement  OGE's  Standards  of  Ethical 
Conduct  for  Employees  of  the  Executive 
Branch  (5  CFR  part'2635)  (Standards). 
See  61  FR  39901-39904  (July  31,  1996). 
as  codified  at  5  CFR  part  6001.  The 
FAA-pertinent  part  of  the 
-Transportation  Ethics  Regulations,  at  5 
CFR  6001.104(b).  generally  prohibits 
FAA  emiJloyees  firom  holding  any  stock 
or  other  securities  interest  in  an  airline 
or  aircraft  manufacturing  company,  or 
in  a  supplier  of  components  or  parts  to 
an  airlLie  or  aircraft  manufacturing 
company.  The  requirement  prevents 
employees  from  taking  actions  that  may 
violate  conflict  of  interest  laws  or  that 
may  appear  to  do  so.  Exceptions  t^the 
general  prohibition  permit  FAA 
employees  to  invest  in  certain  mutual 
funds  that  hold  the  prohibited  interests. 
^See  5  CFR  6001.104(c). 

The  FAA's  experience  has  shown, 
however,  that  the  absolute  prohibition 
in  the  ciurent  regulation  is  not  needed 
to  preserve  the  integrity  of  FAA 
operations.  Also,  employees  for  whom  a 
waiver  may  be  granted  will  nevertheless 
be  subject  to  the  conflict  of  interest  laws 
and  ethics  regulations  that  apply  to  all 
Federal  employees.  These  laws  and 
regulations  prohibit  employees  from 
taking  action  in  any  matter  affecting  a 
company  in  which  they  have  any  stock 
or  other  financial  interest  imless  a 
regulatory  exemption  or  a  written 
w^ver  is  obtained.  Therefore,  an 
amendment  is  being  adopted  to  include 
in  the  regulation  waiver  language  such 
as  has  been  used  for  years  by  other 
agencies.  See,  for  example,  the 
regulations  of  the  Department  of  the 
Interior  at  5  CFR  3501.104(b)(5). 

Under  new  §  6001.104(d).  an  agency 
.designee,  as  defined  in  5  CFR  6001.102, 
'  may  grant  a  waiver  from  the  regulatory 
restriction  in  §600 1.1 04(b)  based  on  a 
determination  that  the  waiver  is  not 
incqnsistent  with  5  CFR  part  2635  or 
otherwise  prohibited  by  law  and  that, 
under  the  particular  circumstances, 
application  of  the  restriction  is  not 
necessary  to  avoid  the  appearance  of 
misuse  of  position  or  loss  of  impartiality 
and  objectivity  with  which  agency 
programs  are  administered.  An  FAA 
employee  may  be  required  under  the. 
Waiver  to  disqualify  himself  from  a 
particular  matter  or  take  other 


appropriate  action.  Initially,  this  new 
waiver  authority  will  permit  the  FAA  to 
consider  a  broader  pool  of  applicants 
currently  under  consideration  for 
temporary  security  positions  at  the 
nation's  airports. 

In  addition,  the  Department  is 
revising  the  authority  citation  of  the 
Transportation  Ethics  Regulations  to 
add  reference  to  5  U.S.C.  7353 
concerning  restrictions  on  gifts  to 
Federal  employees. 

n.  Matters  of  Regulatory  Procedure 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C.  553(a)(2),  (b),  and 
(d).  the  Department  has  found  that  good 
cause  exists  for  waiving  the  regular 
notice  of  proposed  rulemaking,  and 
opportunity  for  public  comment.  The 
Department  also  finds  that  good  cause 
exists  for  making  this  final  rule  effective 
immediately  upon  publication  in  the 
Federal  Register.  We  make  these 
findings  because  it  is  in  the  public 
interest  that  this  rule,  which  concerns 
matters  of  agency  management, 
personnel,  organization,  practice  and 
procedure,  and  which  relieves  certain 
restrictions  placed  on  FAA  employees, 
become  effective  on  the  date  of 
publication. 

Regulatory  Flexibility  Act' Analysis 

Piu^uant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
Department  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
ota  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.]' 
Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

Executive  Order  12866  Determination 

The  Department  has  determined  ihat 
this  nnal  rule  does  not  constitute  a 
"significant  regulatory  action"  for  the 
purposes  of  Executive  Order  12866.  nor 
is  the  rule  significant  as  defined  in  " 
DOT'S  Regulatory  Policies  and 
Procedures. 

Unfunded  Mandates  Reform  Act  of  1995 
Determinations 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
(Unfunded  Mandates  Act)'  requires  that 
an  agency  prepare  a  budgetary  impact 
statement  before  promulgating  a  rule 


<  Pub.  L.  104-4.  109  Stat.  48  (codifisd  at  2  U.S.C 
Chs.  17A-25) 
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that  includes  a  Federal  mandate  that 
may  result  in  expenditure  by  State, 
"local,  and  tribal  governments,  in  the  _^ 
aggregate,  or  by  the  private  sector,  of/  ^ 
$100  million  or  more  (as  adjusted-fcJr      ' 
y  inflation)  ifi  any  one  year.  If  a  budgetary 
impact  statement  is  required,  section 
205  of  the  Unfunded  Mandates  Act  also 
requires  an  agency  to  identify  and 
consider  a  reasonable  number  pf 
regulatory  alternatives  before 
promulgating  a  rule.  As  discussed  in  the 
preamble,  this  rule  limits  the 
restrictions  on  FAA  employees  holding 
financial  interests  in  aviation  industry 
entities.  The  Department  therefore  has 
detennined  that  die  rule  will  not  result 
in  expenditures  by  State,  local  or  tribal 
governments  or  by  the  private  sector  of 
$100  million  or  more.  Accordingly;  the 
Unfunded  Mandates  Act  does  not  apply  \ 
to  this  rulemaking. 

List  of  Subjects  in  5  CFR  Part  8001     - 

Conflict  of  interests,  Ethics,  FAj\ 
employees,^  Government  employees. 

Dated:  November  21.  2001. 
Norman  Y.  Mineta, 

SecTBtaiy  of  Transportation . 

Approved:  November  27,  2001. 
\/Gny  L.  Comstock, 
Director,  Office  of  Government  Ethics. 
For  the  reasons  set  forth  in  the 
preamble,  the  Department,  with  the 
concurrence  of  OGE,  am^ds  5  CFR  part 
6001  as  follows: 


PART  600f — SUPPLEMENTAiy 
STANDARDS  OP  ETHICAL  CONDUCT 
FOR  EMPLOYEES  OF  THE 
DEPARTMENT  OF  TRANSPORTATION 

1.  The  authority  citation  for  part  6001 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301,  7301,  7353;  5 
U.S.C.  App.  (Ethics  in  Government  Act  of 
1978);  49  U.S.C.  322;  E.O.  12674.  54  FR 
15159,  3  CFR,  1989  Comp.,  p.  215,  as 
modified  by  E.O.  12731,  55  FR  42S47.  3  CFR, 
1990  Comp.  p.  306;  5  CFR  2635.105.        ; 
2635.203(a).  2635.403(a),  2635.807. 

2.  Section  6001.104  is  amended  by: 
a.  Revising  paragraph  (b); 

b;  Redesignating  paragraph  (d)  as 
paragraph  (e);  and  { 

c.  Adding  new  paragraph  (d). 

The  revision  and  addition  read  as 
follows: 

16001.104    Prohibitad  financial  Interests. 

***** 

(b)  Federal  Aviation  Administration 
(FAA).  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  no  FAA 
employee,  or  spouse  or  minor  child  of 
the  employee,  may  hold  stock  or  have 
any  other  securities  interest  in  ^n  airline 
or  aircraft  manufacturing  company,  or 
in  a  supplier  of  components  or  parts  to 


an  airline  or  aircraft  manufacturing 
company.  , 

*  *         »•        *         *  > 

(d)  Waiver.  An  agency  designee  may 
grant  a  written  waiver  from  the 
prohibition  contained  in  paragraph  (b) 
of  this  section,  based  on  a  determination 
that  the  waiver  is  not  inconsistent  with 
5  CFR  part  2635  or  otherwise  prohibited 
by  law,  and  that,  under  the  particular 
circumstances,  application  of  the 
prohibition  is  not  necessary  to  avoid  the 
appearance  of  misuse  of  position  or.loss 
of  impartiality,  orotherwi|e  to  ensure 
confidence  in  the  impartiality  and 
objectivity  with  which  FAA  programs 
are  administered.  A  waiver  imder  this 
paragraph  may  be  acbempanied  by 
appropriate  conditions,  such  as 
requiring  execution  of  a  wh-itten 
statement  of  disqualification. 
Notwithstanding  the^dnting  of  any 
waiver,  an  employee  remains  subject  to 
the  disqualification  requirements  of  5 
CFR  2635.402  and  26,35.502. 

•  •         *         *         * 

[FR  Doc.  01-29890  Filed  11-30-01;  8:45  am] 
BILLING  CODE  49ia-62-P 


DEPARTMENT  OF  TRANSPORTATION 


V 


Federal  Aviation  Administration 

14  CFR  Part  39  ) 

[Docket  No.  99-CE-87-AD;  Amendment  39=- 
12516;  AD  2001-23-17] 

RIN2120-AA64 

Airworthiness  Directives;  GARMIN  . 
international  GNS  430  Units 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment^dopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  GARMIN  International 
(GARMIN)  GNS  430  units  that  are, 
installed  on  aircraft.  This  AD  requires 
you  to  modify  the  unit  to  incorporate 
dircuitry  changes  to  the  GNS  430  unit's 
^deviation  and  flag  outputs.  This  AD  is 
the  result  of  reports  of  inaccurate  course 
deviations  caused  by  external  electrical 
noise  to  the  GNS  430  unit's  course 
deviation  indicator  (GDI).  The  actions 
specified  by  this  AD  are  intended  to 
prevent  such  external  noise  from 
causing  inaccurate  course  deviation 
displays  in  the  GNS  430  unit's  GDI  or 
horizontal  situation  indicator  (HSI). 
Such  displays  could  result  in  the  pilot 
making  flight  decisions  that  put  the 
aircraft  in  unsafe  flight  conditions. 
DATES:  This  AD  becomes  effective  on 
December  28,  2001. 

The  Director  of  the  Federal  Register 
approyed  the  incorporation  by  reference 


of  c^rtaih  publications  listed  in  the 
regulations  as  of  December  28,^001. 

ADDRESSES:  You  may  obtain  the  service 
information  referenced  in  this  AD  from 
GARMIN  International,  1200  East  151st 
Street,  Olathe,' Kansas  66062.  You  may   , 
view  this  information  at  the  Federal 
Aviation  Administration  (FAA),  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  Nd.59-CE-87-, 
AD,  901  Locust,  Room  506,  Kansas  City, 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  A.  Souter,  FAA,  Wichita  Aircraft 
Certification  Office  (AGO),  1801  Airport 
Road,  Room  100,  Wichita,  Kansas 
67209;  telephone:  (316)  946-4134; 
facsimile:  (316)  946-4407;  e-mail: 
roger.soutei®f aa.gov. . 

SUPPLEMENTARY  INFORMATION: 

Discussion 

What  events  have  caused  this  AD?    ■ 
The  FAA  has  rec.eived  information  that 
external  electrical  noise  to  the  course  r 
deviation  indicator  (GDI)  of  GARMIN 
GNS  430  units  couldjesult  in  the  GDI 
or  horizontal  situation  indicator  (HSI) 
displaying  inaccurate  course  deviations. 
'This  could  prompt  the  pilot  to  make        ^ 
flight  decisions  that  put  the  aircraft  in 
imsafe  flight  conditions. 

Certain  GNS  430  installations  have 
received  electrical  noise  between  1  and 
3  volts  alternating  current  (AC)  peak-  . 
peak  (induced  into  the  GNS  430  GDI 
input)  from  other  items  installed  on  th& 
aircraft.  This  high  level  of  noise  causes  ' 
an  undesirable  oscillation  of  the  GDI 
outputs,  which  results  in  inaccurate     ■ 
course  deviation  displays  in  the  GNS 
430  unit's  CDyHSI.  ' 

The  condition  is  installation 
dependent.  The  GNS  430  units  continue 
to  meet  all  requirements  in  the  technical 
standard  order  (TSO).  The  condition 
occurs  in  aircraft  with  installations  that 
impose  large  noise  spikes  upon  the  GDI 
D-bar  control  wiring.  Such  installations 
are  autopilots,  fan  motors,  or  similar 
accessories. 

What  is  the  potential  impact  if  FAA 
took  no  action?  As  described  above, 
such  external  noise  could  cause 
inaccurate  course  deviation  displays  in 
the  GNS  430  unit's  CDI/HSI.  This  could 
result  in  the  pilot  making  flight 
decisions  that  put  the  aircraft  in  unsafe 
flight  conditions. 

Has  FAA  taken  any  action  to  this 
point?  We  issued  a'  proposal  to  amend 
part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  to  include 
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an  AD  that  would  apply  to  certain 
GARMIN  GNS  430  units  that  are 
instsdled  on  aircraft.  This  proposal  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (NfPRM) 
on  August  6.  2001  (66  PR  40926).  The 
NPRM  proposed  to  require  you  to 
modify  the  unit  to  incorporate  circuitry 
changes  to  the  GNS  430  unit's  deviation 
and  flag  outputs.  The  proposed  actions 
would  be  accomplished  in  accordance 
with  GARMIN  Service  Bulletin  No.: 
9905,  Revision  A,  dated  September  17, 
1999. 

Was  the  public  invited  to  comment? 
The  FAA  encouraged  interested  persons 
to  participate  in  the  making  of  this 
amendment.  The  paragraphs  that  follow 
present  the  comment  received  on  the 
proposal  and  FAA's  response  to  this 
comment. 

Comment  Disposition 

What  is  the  commenter's  concern? 
The  commenter  states  that  the  majority 
of,  if  not  all,  the  owners/operators  of 
aircraft  with  the  GARMIN  GNS  430 
units  installed  have  already  complied 
witlj  the  proposed  AD  through  the 
manufacturer's  warranty  program.  The 
commenter  recommends  that  FAA 
withdraw  the  NPRM. 

What  is  FAA's  response  to  the 
concern?  We  do  not  concur  with 
withdrawing  the  NPRM.  Many  of  the 
airplanes  equipped  with  the  GARMIN 
GNS  430  imits  may  actually  incorporate 
the  modification.  However,  AD  action  is 
the  only  way  we  can  mandate  that  all 
units  currently  installed  either  have  the 
modification  incorporated  or  keep  the 
modification  incorporated  and  that  all 
units  installed  in  the  futxu*  incorporate 
this  modification. 

We  are  not  changing  the  final  rule  as 
a  result  of  this  comment. 

FAA's  Determination 

What  is  FAA's  final  determination  on 
this  issue?  After  careful  review  of  all 
available  information  related  to  the 
subject  presented  above,  we  have 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  We  have 
determined  that  these  minor 
corrections: 
— Provide  the  intent  that  was  proposed 

in  the  NPRM  for  correcting  the  imsafe 

condition;  and 
— Do  not  add  any  additional  burden 

upon  the  public  than  was  already 
,  proposed  in  the  NPRM.- 


Cost  Impact 

How  many  airplanes  does  this  AD 
impact?  We  estimate  that  2,010  affected 
GARMIN  GNS  430  units  could  be 
installed  on  aircraft  in  the  U.S.  registry. 

\Nhat  is  the  cost  impact  of  this  AD  on 
owners/operators  of  the  affected 
airplanes?  GARMU''.'  will  cover  all 
workhours  and  parts  costs  associated 
with  this  modification  under  warranty. 
This  AD  will  not  impose  any  cost 
impact  upon  the  owners/operators  of 
any  aircraft  incorporating  one  of  the 
affected  GNS  430  units. 

Compliance  Time  of  This  AD 

What  is  the  compliance  time  of  this 
AD?  The  compliance  time  of  this  AD  is 
within  the  next  6  months  after  the 
effective  date  of  this  AD. 

Why  is  the  compliance  time  presented 
in  calendar  time  instead  of  hours  time- 
in-service  (TIS)?  The  compliance  time 
for  this  AD  is  presented  in  calendar  time 
instead  of  hours  TIS  because  the 
condition  exists  regardless  of  aircraft 
operation.  The  external  noise  outputs 
could  occur  and  cause  the  inaccurate 
CDI/HSI  displays  regardless  of  the 
nimiber  of  times  and  hours  the  aircraft 
was  operated  or  the  age  of  the  GNS  430 
unit.  For  these  reasons,  we  have 
determined  that  a  compliance  based  on 
calendar  time  should  be  utilized  in  this 
AD  in  order  to  ensure  that  the  unsafe 
condition  is  addressed  within  a 
reasonable  time  period  on  all  aircraft 
with  an  affected  GNS  430  unit  installed. 


Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  106(g).  40113.  44701. 
§39.13    [Anwndad] 

2.  FAA  amends  §  39.13  by  adding  a 
new  AD  to  read  as  follows: 


Regulatory  Impact 

Does  this  AD  impact  various  entities? 
The  regulations  adopted  herein  will  not 
have  a  substantial  direct  effect  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132.  r 


2001-23-17    GARNfIN  Interaational: 

Amendment  39-l*S16;  Docket  No.  99- 
CE-87-AD. 

(a)  What  airplanes  aw  affected  by  this  AD? 
This  AD  applies  to  the  GN.S  430  units  that 
are  specified  in  paragraph  (a)(1)  of  this  AD 
and  are  installed  on  aircraft.  These  GNS  430 
units  are  installed  in,  but  not  limited  to, 
aircraft  thai  are  certificated  in  any  category 
and  presented  in  paragraph  {a)(2)  of  this  AD: 

(1)  GNS  430  Units,  part  number  011- 
00280-00:  serial  numbers  9630001. 
96300002,  96300017.  96300028,  96300034. 
96300040.  96300068.  96300104,  96300108. 
96300122,  96300125,  96300130,  96300142, 
96300149,  96300161, 96300165, 96300218, 
96300222.  96300232,  96300269.  96.300272. 
96300308.  96300333,  96300340.  96300348, 
96300354,  96300369,  96300372,  96.300382, 
96300394.96300411. 96300413. 96300429. 
"^6300437.  96300451.  963Q0484.  96300485. 
^  96300489,  96300504,  96300.506,  96300513. 


_           ..     .r.                            J  /L-  96300522.96300549,96300563,96300585, 

Does  this  AD  mvolve  a  Slgliificant  rule  96300587.  96300618.  96300621 .  96300624. 

or  regulatory  action?  For  the  reasons       /'"9^jj0O628,  96300641 ,  96300653.  96300664, 

discussed  above,  I  certify  that  this  963«07i3.  96300734.  96300756.  96300766. 

action  (1)  Is  not  a  "significant  regulatory  96300781 .  96300785.  96300786,  96300808. 

action"  under  Executive  Order  12866;  96300831,  96300837,  96300842,  96300846, 

(2)  is  not  a  "significant  rule"  under  DOT  96300866,  96300870.  96300872,  96300899. 


Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


96300916,  96300923.  96300925,  96300929, 
96300941.  96300961,  96300984,  96300987, 
96301021,  96301108,  96301130,  96301280, 
and  96301296  through  96303200. 

(2)  Aircraft  with  the  GNS  430  Unit 
InstallaUon  (other  aircraft  could  have  field 
approval  installations): 


1 
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TC  holder 


Airplane  models 


Cessna  Aircraft  Com- 
pany. 


Mooney  Aircraft 


172,  182.  206,  208,  210.  401,  402,  404,  406,  411,  414,  414A,  421A,  421B,  42lC,  425,  441,  500,  550,  S550,  552,  560, 
560XL.'501,525,  and551. 


M20,  M2DA,  M20B,  M20C,  M20D,  M20E.  M20F,  M20G,  M20J,  M20k,  M2pL,  M20M,  M20R,  M20S,  and,M22. 


Raytheon  Aircraft  Com-  i  Beech  Models  E33,  F33,  G33,  E33A,  F33A,  E33C,  F33C,  35,  35R,  A35,  B35,  B35TC,  C35,  D35,  E35,  F36.  G35,  H35, 
pany  J35   K35,  M35,  N35,  P35,  S35,  V35,  V35TC,  V35A,  V35A-tC,  V35B,  V35B-TC,  36,  A36,  A36TC,  50,  B50,  C50, 

D50,  D50A,  D50B,  D50C,  D50E,  E50,  F50,  G50,  H50.  J50,  60,  A60,  B60,  65-90,  65-A90,  B90,  C^,  C90A,  C90B, 
E90,  F90,  100,  A100,  B100,  95-55,  95-A55,  95-B55,  95-C55,  D-55,  E55,  58,  58P,  and  58TC. 


Socata 


The  New  Piper  Aircraft, 
Inc. 


TBM700. 


J3C--t0,  J3C-50:  J3C-50S  (Amiy  L-4,  L-4B,  L-4H,  and  L-4J),  J3C-65  (Navy  NE-1  and  tJE-2),  J3C-65S,  J3F-50, 
J3F-50S.  J3F-60.  J3F-60S,  J3F-65  (Amiy  L-4D),  J3F-65S,  J3L,  J3L-S,  J3L-65  (Army  L-4C),  J3L-65S,  J4,  J4A, 
J4A-S,  J4E  (Amiy  L^E),  J5A  (Amny  L-4F),  J5A-80,  J5B  (Arnny  L-4G),  J5C,  AE-1,  HE-1.  PA-11,  PA-11S,  PA-12. 
PA-12S,  PA-14,  PA-15,  PA-16,  PA-16S.  PA-17,  PA-18,  PA-18A,  PA-18A  (Restricted),  PA-18S,  PA-18-"105" 
(Special),  PA-18S-' 105"  (Special),  PA-18-"125"  (Army  L-21A),  PA-18A&-"125",  PA-18S-"125",  PA-18-"135" 
(Arniy  L-21B).  PA-T8A-"135".  PA-18A-"135"  (Restricted),  PA-18AS-"135",  PA-18S-"135",  PA-18-"150",  PA- 
18A-'150",  PA-18A--150-'  (Restncted),  PA-18AS-"150",  PA-18S-"150",  PA-19  (Anny  L-18C),  PA-19S,  PA-20, 
P-20S  PA-20--115",  PA-20S-"115",  PA-20-"135",  PA-20S-"135",  PA-22,  PA-22-108,  PA-22-135,  PA-22&- 
t35  PA-22-150,  PA-22S-150,  PA-22-160,  PA-22S-160,  PA-24,  PA-24-250,  PA-24-260,  PA-24-400,  PA-25, 
PA-25-235.  PA-25-260,  PA-28-140,  PA-28-150,  PA-2&-151,  PA-28-160,  PA-28-161,  PA-28-180,  PA-2&-235, 
PA-28S-160  PA-28R-180,'PA-28S-180,  PA-28-181,  PA-28R-200.  PA-28R-201,  PA-28R-201T,  PA-28RT-201, 
PA-28RT-201T,  PA-28-201T,  PA28-236,  PA-32R-301  (SP),  PA-32R-301  (HP),  PA-32R-301T,  PA-32-301,  PA- 
32-301 T,  PA-36-285,  PA-36-300,  PA-36-375,  PA-38-112,  PA-46-310P,  and  PA-46-350P. 


(b)  Who  must  comply  ivith  this  AD? 
Anyone  who  wishes  to  operate  any  aircraft 
with  one  of  the  affected  GNS  430  units 
installed  must  comply  with  this  AD. 

(c)  IVTiot  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 


to  prevent  external  noise  from  causing 
inaccuiate  course  deviation  displays  in  the 
GNS  430  units  course  deviation  indicator 
(GDI)  or  horizontal  situation  indicator  (HSI). 
Such  displays  could  result  in  the  pilot 


making  flight  decisions  that  put  the  aircraft    ^ 
in  unsafe  flight  conditions. 

(d)  What  actions  must  I  accomplish  to 
address  this  problem?  To  addresfr^Jhfs 
problem,  you  mi«t  accomplish  the  following: 


Actions 


Compliance 


(1)  Modify  the  affected  GNS  430  unit  to  incor- 
poratej:ircuitry  changes  to  the  deviation  and 
flag  outputs. 


Within  the  next  6  months  after  Decemt)er  28, 
2001  (the  effective  date  of  this  AD). 


(2)  Do  not  install  an  affected  GNS  430  unit  un-  ;  As  of  December  28.  2001  (the  effective  date 

less  it  has  been  modified  as  required  by  |      of  this  AD), 
paragraph  (d)(1)  of  this  AD.       i     - 

t  :  !      ■  ■  -        


Procedures 


In  accordance  with  tfie  MODIFICAiiON  IN- 
STRUCTIONS section  of  GARMIN  Service 
Bulletin  No.:  9905,  Revision  A,  dated  Sep- 
tember 17,  1999. 


In  accordance  with  the  MODIFICATION  IN- 
STRUCTIONS section  of  GARMIN  Service 
Bulletin  No.:  9905,  Revision  A,  dated  Sep- 
tember 17,  1999. 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternati\'B  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety:  and 

(2)  The  Manager,  Wichita  Aircraft 
Certification  Office  (AGO),  approves  your 
alternative.  Submit  your  request  through  an 
FAA  Principal  Maintehance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  AGO. 

Note:  This  AD  applies  to  any  aircraft  with 
the  equipment  installed  as  identified  in  ' 
paragraph  (a)  of  this  AD,  Regardless  of 
whether  the  aircraft  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  aircraft  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 


addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(fl  Where  can  I  get  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Roger  A.  Souter,  FAA. 
Wichita  Aircraft  Certification  Office  (AGO), 
1801  Airport  Road,  Room  100,  Wichita, 
Kansas  67209:  telephone:  (316)  946-tl34; 
facsimile:  (316)  946-4407,  e-mail: 
roger.souter@faa.gov. 

(g)  What  if  I  need  to  fly  the  airplane  to 
'another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  GFR  21.197  and 
21,199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Are  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
GARMIN  Service  Bulletin  No.:  9905, 
Revision  A,  dated  September  17, 1999.  The 
Director  of  the  Federal  Register  approved  this 


incorporation  by^eference  under  5  U.S.C. 
552(a)  and  1  CFR  paiTSI.  You  may  obtain 
copies  ft-om  GARMIN  International,  1200 
East  151st  Street,  Olathe,  Kansas  66062.  You 
may  view  this  information  at  FAA,  Central 
Region,  Office  of  the  Regional  Counsel,  901 
Locust,  Room  506,  Kansas  City.  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  December  28.  2001. 

Issued  in  Kansas  City.  Missouri,  on 
November  14,  2001. 
Michael  K.  Dahl, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-29325  Filed  11-30-01;  8:45  am] 
BIUING  CODE  4910-13-U 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2001-SW-23-AD;  Amendment 
39-12524;  AD  2001-24-08] 

RIN  2120-AA64 

Airworthiness  Directives;  Eurocopter 
France  Model  EC  120  Helicopters 

AGENCY:  Federal  Aviation 
Administration,  EKDT. 
ACTIOM:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
that  applies  to  Eiuocopter  France  (ECF) 
Model  EC120B  helicopters  and 
currently  requires  adjusting  the 
clearance  of  the  cabin  sliding  door  if 
necessary.  This  amendment  requires 
adding  an  end  stop  to  the  front  rail  and 
modifying  the  rear  stop  of  the  middle 
rail  to  increase  its  adjustment  range  for 
certain  cabin  sliding  doors.  This 
amendment  is  prompted  by  an  in-flight 
loss  of  a  cabin  sliding  door,  which  had 
been  locked  in  the  open  position.  The 
actions  specified  by  this  AD  are 
intended  to  prevent  in-flight  loss  of  a 
cabin  sliding  door,  impact  with  the 
horizontal  stabilizer  or  fenestron  tail 
rotor,  and  subsequent  loss  of  control  of 
the  helicopter. 
DATES:  Effective  January  7,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  7, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  American  Eurocopter  Corporation, 
2701  Forum  Drive,  Grand  Prairie,  Texas 
75053^005,  telephone  (972)  641-3460, 
fax  (972)  641-3527.  This  information 
may  be  examined  at  thie  FAA,  Office  of 
the  Regional  Counsel,  Southwest 
Region,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas;  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Monschke,  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Directorate, 
Rotorcraft  Standards  Staff,  Fort  Worth, 
Texas  76193-0110,  telephone  (817) 
222-5116,  fax  (817)  222-5961. 
SUPPLEMENTARY  MFORHATION:  A 
proposal  to  amend  14  CFR  part  39  by 
superseding  AD  2000-17-07, 
Amendment  39-11881  (65  FR  52012, 
August  28,  2000),  which  applies  to  ECF 
Model  EC120B  helicopters,  was 
published  in  the  Federal  Register  on 


August  23,  2001  (66  FR  44319).  That 
action  proposed  to  supersede  AD  2000- 
17-07  to  require,  within  90  days  or 
before  the  next  flight  with  a  door  open, 
whichever  occurs  first,  adding  a  stop  to 
the  front  rail  and  modifying  the  rear 
stop  of  the  middle  rail  of  the  cabin 
sliding  doors. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  24  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  2 
work  hoMis  per  helicopter  to  add  and 
modify  the  cabin  sliding  door  stops,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  will  cost 
approximately  $25  per  helicopter.  Based 
on  these  Hgures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $3480. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect 
the  States,  on  the  relationshipjbetween 
the  national  GovenuneiU.aim  the  States, 
or  on  the  distributipn^ power  and 
responsibilitie$.aim)ng  the  various 
levels  of  gpv^mnent.  Therefore,  it  is 
detemuiled  that  this  final  rule  does  not 
have  federalism  implications  unfler 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
*  contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, .« 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
l\dministration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

S  39.1 3    [Amemted]. 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11881  (65  FR 
52012,  August  28,  2000),  and  by  adding 
a  new  airworthiness  directive  (AD), 
Amendment  39-12524,  to  read  as 
follows: 

2001-24-08    Eurocopter  France: 

Amendment  39-12524.  Dcx:ket  No. 
2001-SW-23-AD.  Supersedes  AD  200O- 
17-07,  Amendment  39-11881.  Docket 
No.  2000-SW-33-AD. 

Applicability:  Model  EC120B  helicopters, 
serial  number  11G9  and  below,  with  a  cabin 
sliding  door  rail,  part  number 
C533C8102201,  053308102202, 
053308103201.  or  053308103202,  installed, 
certificated  in  any  category'. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability' 
provision,  regardless  of  whether  it  has  been 
otherwise  modifled,  altered,  or  repaired  in 
Jjlf  nrra  fiMhJBrt  tnjhr  requirements  of  this 
AD.  For  helicoptersTtuH-haxebeen  modified, 
altered,  or  repaired  so  that  thepSrformance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effec*  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  90  days  or 
before  the  next  flight  with  the  door  open, 
whichever  occurs  first,  unless  accomplished 
previously. 

To  prevent  in-flight  loss  of  a  cabin  sliding 
door,  impact  with  the  horizontal  stabilizer  or 
fenestron  tail  rotor,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Add  a  stop  to  the  front  rail  and  modify 
the  rear  stop  of  the  middle  rail  in  accordance 
with  the  Operational  Procedure,  paragraph 
2.B..  of  Eurocopter  France  Alert  Service 
Bulletin  No.  5M004,  Revision  1.  dated  April 
19,  2001. 

(b)  .An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate.  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Croup. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  14'CFR  21.197  and  21.199 
to  operate  the  helicopter  with  the  sliding 
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leading  edge  opelied  i^  flight  due  to  . 

cracks,  resulting  in  excessive  helicopter 


cabin  doors  closed  or  removed  to  a  location 
where  the  requirements  of  this  AD  can  be 
accomplished. 

(d)  The  modification  shall  be  doi*  in 
accordance  with  the  Operational  Procedure,  ^ 

paragraph  2  B  .  of  Eurocopter  France  Alert    ^bl^u'enUossorc'.inttoi  oTthe 
Service  Bulletm  No.  52A0O4.  Revision  1.  ^'  ..  ^l 

dated  April  19,  2001.  This  incorporation,bV        «eli€Qp^er. 


vibration.  The  actions  specified  by  this 
y  AD  are  inten<Jed  to  prevent  failure  of  a 
blade  tip  cap,  excessive  vibration,  and 


reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  vitith  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  American  Eurocopter 
Corporation.  2701  Forum  Drive,  Grand 
Prairie.  Texas  75053-4005,  telephone  (972) 
^  641-3460,  fax  (972)  641-3527.  Copies  may  be 
z'  inspected  at  the  FA  A.  Office  of  the  Regional 
Counsel.  Southwest  Region,  2601  Meacham 
Blvd.,  Room  663,  Fort  Worth.  Texas:  or  at  the 
Office  of  th^ederal  Register.  800  North 
Capitol  Street.  NW.,  suite  700,  Washington,. 
DC. 

(e)  This  amendment  becomes  effective  on 
January  7.  2002. 

Nole  3:  The  subject  of  this  AD  is  addressed 
in  Direction  Generale  De  L'Aviation  Civile 
(France)  AD  2000-285-005(A)  R2,  dated  May 
16.  2001. 

Issued  in  Fort  Worth.  Texas,  on  November 
20,2001.  "  I 

Eric  Bries,  | 

Acting  Manager.  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  01-29592  Filed  11-30-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39  ,  | 

[Doclwt  No.  2001-SW-15-AD;  Amendnient 
39-12523;  AD  2001-24-07]  , 

RIN2120-AA64  -^    I 

Airworthiness  Directives;  Agusta 
S.p.A.  IModei  A109C.  A109E,  and 
A109K2  Heiicopters 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD) 
that  applies  to  Agusta  S.p.A.  (Agusta) 
Model  A109C,  A109E,  and  A109K2 
helicopters  and  currently  requires 
inspecting  the  main  rotor  blade  (blade) 
tip  cap  for  bonding  separation  and  a 
crack.  This  amendment  contains  the 
same  requirements  as  the  existing  AD 
but  also  requires  a  tap  inspection  of  the 
tip  cap  for  bonding  separation  in  the 
blade  bond  ai^a  and  a  dye  penetrant 
inspection  of  the  tip  cap  leading  edge 
along  the  welded  joint  line  of  the  upper 
and  lower  tip  cap  skin  shells  for  a  crack. 
This  amendment  is  prompted  by  three 
occurrences  in  which  the  blade  tip  cap 


DATES:  Effective  January  7,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  7.  • 
20G2. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Agusta,  21017  Cascina  Costa  di 
Samarate  (VA)  Italy,  Via  Giovanni 
Agusta  520,  telephone  99  (0331)  229111, 
fax  39  (0331)  229605-222595.  This 
information  may  be  examined  at  the 
,FAA,  Office  of  the  Regional  Counsel, 
Southwest  Region,  2601  Meacham 
Blvd..  Room  663,  Fort  Worth,  Texas;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Monschke,  Aviation  Safety 
Engineer,  FAA,  Rotorcraft  Directorate, 
Rotorcraft  Standards  Staff,  Fort  Worth, 
Texas  76193-0110,  telephone  (817) 
222-5116,  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  14  CFR  part  39  by 
superseding  AD  98-19-04,  Amendment 
39-11039  (64  FR  7494,  February  16, 
1999),  which  applies  to  Agusta  Model 
A109C,  A109E,  and  A109K2  helicopters, 
was  published  in  the  Federal  Register 
on  August  23.  2001  (66  FR  44320).  That 
action  proposed  to  supersede  AD  98- 
19-04,  which  requires  inspecting 
between  the  metal  shells  and 
honeycomb  core  for  bonding  separation, 
visusdly  inspecting  the  blade  tip  for 
swelling  or  deformation,  and  visually 
inspecting  the  welded  bead  along  the 
leading  edge  of  the  blade  tip  cap  for  a 
crack.  This  AD>^tains  the  requirements 
of  AD  98-19-04  and  also  requires  tap 
inspection  of  the  tip  cap  for  bonding 
separation  in  the  blade  bond  area  and  a 
dye  penetrant  inspection  of  the  tip  cap 
leading  edge  along  the  welded  joint  line 
of  the  upper  and  lower  tip  cap  skin 
shells  for  a  crack.  Installing  tip  caps,  P/ 
N  709-0103-29-109,  on  all  affected 
blade^  is  terminating  action  for  the 
requirements  of  this  AD. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  updating 


the  language  in  Note  1  and  adding 
"Agusta"  before  "Alert  Bollettino 
Tecnico"  in  paragraph  (a).  These 
changes  will  neither  increase  the 
economic  burden  on  any  operator  nor 
increase  tl^e  scope  of  the  AD. 

The  FAA  estimates  that  44  helicopters 
.'of  U.S.  registry  will  be  affected  by  this 
AD  and  that  it  will  take  approximately 
6  work  hours  per  helicopter  for  the 
initial  and  repetitive  inspections  of  the 
fleet.  Tlie  average  labor  rate  is  $60  per 
■  work  hour.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S,  operators  is  estimated  to  be 
$15,840.  This  estimate  is  based  on  the  « 
assumption  that  no  blade  will  need  to 
be  replaced  as  a  result  of  these 
inspections. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under  ^ 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
OIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113, 44701. 
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§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-11039  (64  FR 
7494,  February  16, 1999),  and  by  adding 
a  new  airworthiness  directive  (AD), 
Amendment  39-12523,  to  read  as 
follows: 

2001-24-07    Agusta  S.p.A.:  Amendment  39- 
12523.  Docket  No.  2001-SW-15-AD. 
Supersedes  AD  98-19-04,  Amendment 
39-11039,  Docket  No.  98-SW-4(>-AD. 
Applicability:  Model  A109C,  A109E,  and 
A109K2  helicopters,  with  main  rotor  blade 
(blade),  part  nimiber  (P/N)  709-0130-01— all 
dash  numbers,  having  a  serial  number  (S/N) 
up  to  and  including  S/N  1428  with  a  prefix 
of  either  "EM-"  or  "A5-"  installed, 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identiHed  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  within  10  hours 
tlme-in-service  (TIS),  unless  accomplished 
previously,  and  thereafter  at  intervals  not  to 
exceed  25  hours  TIS. 

To  prevent  failure  of  a  blade  tip  cap, 
excessive  vibration,  and  subsequent  loss  of 
control  of  the  helicopter,  accomplish  the 
following: 

(a)  Tap  inspect  the  upper  and  lower  sides 
of  each  tip  cap  for  bonding  separation 
between  \he  metal  shells  and  the  honeycomb 
core  using  a  steel  hammer.  P/N  109-3101- 
58-1,  or  a  coin  (quarter)  in  the  area  indicated 
as  honeycomb  core  on  Figure  1  of  Agusta 
Alert  Bollettino  Tecnico  Nos.  109-106, 
M)9K-22,  or  109EP-1,  all  Revision  B,  and 
dated  December  19,  2000  (ABT),  as 
applicable.  Also,  tap  inspect  for  bonding 
separation  in  the  tip  cap  to  blade  bond  area 
(no  bonding  voids  are  permitted  in  this  area). 

(b)  Visually  inspect  the  upper  and  lower 
sides  of  each  blade  tip  cap  for  swelling  or 
deformation. 

(c)  Dye-penetrant  inspect  the  tip  cap 
leading  edge  along  the  welded  joint  line  of 
the  upper  and  lower  tip  cap  skin  shells  for 
a  crack  in  accordance  with  the  Compliance 
Instructions,  paragraph  3,  of  the  applicable 
ABT. 

(d)  If  any  swelling,  deformation,  crack,  or 
bonding  separation  that  exceeds  the 
prescribed  limits  in  the  applicable 
maintenance  manual  is  found,  replace  the 
blade  with  an  airworthy  blade. 

(e)  Replacement  blades  affected  by  this  AD 
must  comply  with  the  repetitive  inspection 
requirements  of  this  AD.  Replacing  an 
affected  blade  with  a  blade  having  an 
airworthy  blade  tip  cap,  P/N  709-0103-29- 


109,  is  terminating  action  for  the 
requirements  of  this  AD  for  that  blade. 

(f)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate,  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methodsof 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(g)  A  special  flight  permit  may  be  issued 
under  14  CFR  21.197  and  21.199  to  operate 
the  helicopter  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished.  No  special  flight  permit  will 
be  issued  for  any  flight  with  a  known  tip  cap 
crack. 

(h)  The  inspections  shall  be  done  in 
accordance  with  Figure  1  and  paragraph  3  of 
Agusta  Alert  Bollettino  Tecnico  Nos.  109- 
106, 109K-22,  or  109EP-1,  all  Revision  B. 
and  dated  December  19,  2000.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Agusta. 
21017  Cascina  Costa  di  Samarate  (VA)  Italy. 
Via  Giovanni  Agusta  520,  telephone  39 
(0331)  229111.  fax  39  (0331)  229605-222595. 
Copies  may  be  inspected  at  the  FAA,  Office 
of  the  Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort  Worth, 
Texas;  or  at  the  Office  of  the  Federal  Register. 
800  North  Capitol  Street,  NW.,  suite  700. 
Washington,  DC. 

(i)  This  amendment  becomes  effective  on 
January  7.  2002. 

Note  3:  The  subject  of  this  AD  is  acidressed 
in  Ente  Nazionale  per  I'Aviazionne  Civile 
(Italy)  AD'S  2000-571,  2000-572,  and  2000- 
573,  all  dated  December  22,  2000. 


Issued  in  Fort  Worth,  Texas,  on  November 
21,2001. 

Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 

Aircraft  Certification  Service. 

[FR  Doc.  01-29591  Filed  11-30-01;  8:45  ami 
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DEPARTMEHT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctot  No.  2001-NM-113-AO;  Aimndment 
39-1 252S;  AD  2001-24-09] 

RIN212&-AA64 

Airworthiness  Dirsctivss;  Short 
Brothers  Model  503  Series  Airplanss 

agency:  Federal  Aviation  ^ 

Administration,  DOT. 

ACTKM:  Final  mle.  ^ 

SUMMARY:  This  amendment  adopts  a 
new  airwocthiness  directive  (AD), 


applicable  to  certain  Short  Brothers 
Model  SD3  series  airplanes,  that 
requires  repetitive  tests  (checks)  of  the 
engine  power  lever  to  ensure  that  the 
fuel  control  unit  (FCU)  lever  is 
contacting  the  maximum  stop, 
adjustment  of  the  FCU  rigging,  if 
necessary,  and  an  engine  ground  nm  for 
correct  gas  generator  rotational  speed. 
This  AD  also  requires  a  static  reduced 
power  check  on  each  engine  to  ensure 
correct  operation  of  the  reserve  takeoff 
A    power  (RTOP)  system;  and  follow-on 
\\actions,  if  necessary.  This  action  is 
\necessary  to  prevent  failure  of  the 
tegines  to  reach  adequate  RTOP  boost 
during  takeoff,  which  could  result  in 
reduced  controllability  of  the  airplane. 
This  action  is  intended  to  address  the 
identified  imsafe  condition. 

DATES:  Effective  January  7,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  7, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Short  Brothers,  Airworthiness  & 
Engineering  Quality,  P.O.  Box  241, 
Airport  Road,  Belfast  BT3  9DZ, 
Northern  Ireland.  This  information  may 
be  examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Thompson,  AAnspace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056:  telephone  (425)  227-1175; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Short 
Brothers  Model  SD3  series  airplanes 
was  published  in  the  Federal  Register 
on  Augusf  28,  2001  (66  FR  45196).  That 
action  proposed  to  require  repetitive 
tests  (checks)  of  the  power  lever 
movement  of  the  fuel  control  unit  (FCU) 
lever  to  ensure  the  lever  is  contacting 
the  maximum  stop,  adjustment  of  the 
FCU  rigging,  if  necessary,  and  an  engine 
groimd  run  for  correct  gas  generator 
rotational  speed.  That  action  also 
proposed  to  require  a  static  reduced 
power  check  on  each  engine  to  ensure 
correct  operation  of  the  reserve  takeoff 
power  system;  and  follow-on  actions,  if 
necessary. 
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Comments 

Interested  persons  l^e  been  afforded 
an  opportunity  to  participate 'in  the 
making  of  This  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 


I  hsvebeei 


Remove  Repetitive  Tests/Checks 

The  commenter  requests  that  the  FAA 
revise  the  proposed  AD  to  remove  the 
requirement  for  repetitive  tests  (checks) 
every  90  days.  The  commenter  suggests 
that,  after  the  initial  tests,  the  t^f  ts 
should  only  be  repeated  after  the  FCU 
is  replaced  or  during  a  "Hot  Section" 
inspection. 

We  do  not  concur  with  the 
commenter 's  request.  The  commenter 
provides  no  justiHcation  for  its  request 
and  no  data  to  support  that  its 
suggestion  would  provide  an  acceptable 
level  of  safety.  No  change  to  the  final 
rule  is  necessary  in  this  regard. 

Explanation  of  New  Relevant  ^Service 
Information 


Since  the  issuance  of  the  proposed 
AD,  the  manufacturer  has  issued  Shorts 
Service  Bulletins  SD3  SHERPAt71-2, 
SD360  SHERPA-71-2,  SD360-71-19. 
and  SD330-71-24;  all  Revision  1;  all 
dated  August  2,  2001.  The  proposed 
rule  referenced  the  original  issues  of 
these  service  bulletins,  all  dated 
February  5,  2001,  as  the  appropriate 
sources  of  service  information  for 
accomplishment  of  the  proposed 
actions.  The  actions  in  Revision  1  are 
essentially  similar  to  those  in  the 
original  issue  of  the  service  bulletins. 
Revision  1  of  all  four  service  bulletins 
corrects  minor  errors  and  clarifies 
certain  procedures  for  the  static  reduced 
power  check  on  each  engine. 
Accordingly,  the  FAA  has  revised . 
paragraph  (a)  of  this  final  rule  to  refer 
to  Revision  1  of  the  service  bulletins  as 
the  appropriate  sources  of  service 
information  for  the  actions  required  by 
that  paragraph.  Also,  the  FAA  has 
added  a  new  Note  2  to  this  final  rule 
(and  re-lettered  subsequent  notes 
accordingly)  to  give  credit  for  tests, 
checks,  and  follow-on  actions 
accomplished  before  the  effective  date 
of  this  AD  per  the  original  issue  of  the 
applicable  service  bulletin. 

Explanation  of  Changes  to  Terminology 

For  clarification,  the  FAA  has  revised 
the  "Summary"  section  and  paragraph 
(a)  of  the  proposed  AD  to  clarify  certain 
terminology  concerning  the  test  of  the 
engine  power  lever  tO'^sure  that  the 
lever  is  contacting  the  maximum  stop. 

Conclusion 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 


safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

The  FAA  estimates  that  46  Model  SD3 
series  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  3  work  hours  per 
airplane  to  accomplish  the  required 
tests  (checks),  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Based  on 
these  figures,  the  cost  impact  of  this  AD 
on  U.S.  operators  is  estimated  to  be 
$8,280,  or  $180  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

-  The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi-om  the  Rules  . 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  3»~~ 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  fo0)art  39 
continues  to  read  as  follows' 

Authority:  49  US.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-09    Short  Brothers  PLC: 

Amendment  39-12525.  Docket  2001- 
NM-113-AD. 

Applicability:  All  Model  SD3-SHERPA, 
SD3-60.  and  SD3-60  SHERPA  series 
airplanes;  and  ModerSD3-30  series  airplanes 
having  PT6A-45R  series  engines;  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  rtequest  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  engines  to  reach 
adequate  reserve  takeoff  power  (RTOP)  boost 
during  takeoff,  which  could  result  in  reduced 
controlfability  ef  the  airplane,  accomplish 
the  following: 

Repetitive  Inspections/Corrective  Action 

(a)  Within  100  flight  cycles  or  90  days  after 
the  effective  date  of  this  AD,  whichever 
comes  later:  Do  a  test  (check)  of  the  engine 
power  lever  to  ensure  that  the  fuel  control 
unit  (FCU)  lever  is  contacting  the  maximum 
stop,  and  adjust  the  FCU  rigging  if  the  lever 
is  not  contacting  the  stop;,do  an  engine 
ground  run  for  correct  gas  generator 
rotational  speted;  and  do  a  static  reduced 
power  check  on  each  engine  to  ensure  correct 
operation  of  the  RTOP  system;  per  Shorts 
Service  Bulletin  SD3  SHERPA-71-2,  SD360 
SHERPA-71-2.  SD360-71-19.  or  SD330-71- 
24;  all  Revision  1;  all  dated  August  2,  2001; 
as  applicable.  Before  further  flight,  do  any 
follow-on  actions  necessary  (includes  a 
functional  check  of  the  RTOP  solenoid, 
replacement  of  any  defective  RTOP  solenoid 
with  a  new  solenoid,  adjustment  of  the  RTOP 
system  if  system  fails  to  provide  adequate 
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boost,  adjustment  to  the  torque  of  the  FCU  Ng 
servo  valve,  test  for  leakage  or  restrictions  of 
the  FCU  pnuematic  system,  or  overhaul  of 
the  FCU),  per  the  applicable  service  bulletin. 
Repeat  the  tests  (checks)  after  that  at  intervals 
not  to  exceed  90  days. 

Note  2:  Tests,  checks,  and  follow-on 

actions  accomplished  before  the  effective 

sdate  of  this  AD  per  Shorts  Service  Bulletin 

)3  SHERPA-71-2,  SD360  SHERPA-71-2. 
St)360-71-19,  or  SD330-71-24;  all  dated 
February  5.  2001;  as  applicable;  are 
acceptable  for  compliance  with  paragraph  (a) 
3f  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate,  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-1 16. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch, 
ANM-116. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Fedeal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Shorts  Service  Bulletin  SD3  SHERPA- 
71-2,  Revision  1,  dated  August  2,  2001; 
Shorts  Service  Bulletin  SD360  SHERPA-71- 
2,  Revision  1,  dated  August  2,  2001;  Shorts 
Service  Bulletin  SD360-71-19,  Revision  1, 
dated  August  2,  2001;  or  Shorts  Service 
Bulletin  SD330-71-24,  Revision  1,  dated 
August  2,  2001;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Short 
Brothers,  Airworthiness  &  Engineering 
Quality,  P.O.  Box  241,  Airport  Road,  Belfast 
BT3  9DZ,  Northern  Ireland.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  N\V..  suite 
700,  Washington,  DC. 

Note  4:  The  subject  of  this  AD  is  addressed 
in  British  airworthiness  directives  002-02- 
2001,  003-02-2001,  004-02-2001 , and  005- 
02-2001. 

ECEective  Date 

(e)  This  amendment  becomes  effective  on 
(anuary  7,  2002- 


Issued  in  Renton,  Washington,  on 
November  21,  2001. 

Kalene  C.  Yanamura, 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service.   * 

[FR  Doc.  01-29590  Filed  11-30-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Part  256 
RIN  1010-AC68 

Leading  of  Sulphur  or  Oil  and  Gas  in 
ttie  Outer  Continental  Shelf— Revision 
of  Requirements  Governing  Surety 
Bonds  for  Outer  Continental  Shelf 
Leases 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior. 
action:  Final  rule. 

summary:  This  rule  modifies 
requirements  governing  surety  bonds  for 
activities  on  the  Outer  Continental  Shelf 
(OCS).  These  changes  codify  the  terms 
and>coaditions  under  which  a  surety 
will  be  relieved  of  responsibility  when 
MMS  terminates  the  period  of  liability 
of  a  bond.  Codifying  these  terms  and 
conditions  is  necessary  to  clarify  the 
responsibilities  of  the  lessee  and  the 
surety  after  the  lease  expires. 
DATES:  This  rule  is  effective  January  2, 
2002. 

FOR  FUHTHER  INFORMATION  CONTACT:  John 
Mirabella,  Engineering  and  Operations 
Division,  (703)  787-1600. 
SUPPLEMENTARY  INFORMATION:  OCS 
lessees  must  comply  with  regulations 
governing  operations,  payments  of  rents 
and  royalties,  and  end-of-lease 
obligations.  To  ensure  that  the  lessee 
will  be  financially  able  to  meet  all 
requirements,  including  end-of-lease 
requirements,  MMS  requires  the  lessee 
to  post  a  bond.  This  rule  amends  the 
provisions  of  30  CFR  256.58  concerning 
the  cancellation  of  a  bond. 

It  sometimes  happens  that  a  problem 
arising  during  the  period  covered  by  a 
bond  is  only  discovered  after  the 
coverage  period  ends.  For  example,  an 
audit  may  reveal  that  the  lessee  owes  us 
additional  royalty.  As  a  rare  example,  a 
plugged  well  may  start  to  leak.  In  either 
case,  the  lessee  is  responsible  for 
correcting  the  problem. 

This  rule  addresses  how  long  MMS 
will  hold  a  bond  to  ensure  that 
situations  of  this  type  are  covered.  The 
current  regulation  does  not  set  a  limit 
on  the  period  that  MMS  may  continue 
to  hold  the  bond  company  responsible 


for  a  problem  that  occurs  during  the 
liability  period. 

On  January  8,  2001,  MMS  published 
a  proposed  rule  in  the  Federal  Register 
(66  FR  1277).  The  rule  provides  for  a 
period  of  7  years  (plus  such  additional 
time  taken  for  appeals  or  litigation) 
during  which  MMS  may  hold  the  bond 
to  cover  any  claims  based  upon 
obligations  thalaccrued  during  the 
liability  period\)uring  this  7-year 
period,  we  will  retain  security  or 
collateral  pledged  to  us  in  lieu  of  a 
surety.  We  will  cancel  the  bond  after  7 
years.  We  believe  that  the  7-year  period 
provides  adequate  protection  to  the 
Government  and  will  provide  a  measure 
of  certainty  to  bond  companies. 

The  7-year  provision  applies  to  all 
base  bonds,  imless  we  find  that  less 
seciu-ity  needs  to  be  retained.  If  you  are 
a  supplemental  bond  provider,  this  rule 
would  release  you  from  liability  after 
completion  of  the  bonded  work,  unless 
we  find  that  potential  liability  is  greater 
than  the  amount  of  the  base  bond.  We 
will  normally  release  the  supplemental 
bond  upon  completion  of  the  bonded 
'  work  because,  in  most  cases,  we 
anticipate  that  the  general  bond  will  be 
sufficient  to  cover  our  estimate  of 
potential  residual  liabilities. 

The  rule  does  not  change  the 
provision  in  30  CFR  256.58(c)  that 
allows  MMS  to  reinstate  your  bond  in 
extraordinary  circumstances.  That 
provision  allows  us  to  reinstate  your 
bond  as  if  no  cancellation  or  release  had 
occurred  if:  (1)  You  make  a  payment 
under  the  lease  and  the  payment  is 
rescinded  or  must  be  repaid  by  the 
recipient  because  you  are  insolvent, 
bankrupt,  subject  to  reorganization,  or 
placed  in  receivership;  or  (2)  you 
represent  to  us  that  you  have  discharged 
your  obligations  under  the  lease  and 
your  representation  was  materially  false. 

The  notice  of  proposed  rulemaking 
requested  comments  during  a  60-day 
public  comment  period.  MMS  received 
three  comment  letters  during  the 
comment  period — one  from  an  oil 
company,  one  ft-om  a  trade  association 
representing  companies  that  write 
surety  bonds,  and  one  from  an 
individual  representing  two  companies 
that  provide  surety  bonds  for  the  OCS. 
One  comment  requested  clarification 
of  how  termination  and  cancellation  of 
a  bond  will  affect  responsibilities  of  the 
suretv  and  the  lessee.  Termination  of 
the  period  of  liability  is  important 
because  it  ends  the  surety's 
responsibility  for  further  activities  on  a 
lease.  The  surety  is  responsible  for  all 
obligations  that  accrue  during  the 
period  of  liability.  Accrued  obligations 
include  those  associated  with  plugging 
of  wells  drilled  and  removal  of 
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{>latforms  installed  during  the  period  of 
iability.  In  addition,  obligations  accrue 
for  all  wells  or  platforms  that  were  on 
the  lease  during  any  portion  of  the 
period  of  liability.  Obligations  can  also 
accrue  when  the  operator  takes  other 
actions,  such  as  installing  a  piece  of 
equipment,  which  must  later  be 
removed.  When  the  period  of  liability  is 
terminated,  the  surety  continues  to  be 
liable  for  accrued  obligations.  When 
MMS  cancels  the  bond,  the  cancellation 
ends  all  obligations  for  the  surety, 
including  previously  accrued 
obligations. 

A  commenter  recommended  that  the 
rules  provide  for  cancellation  of  a  bond 
when  a  new  lessee  has  sufficient 
financial  strength  to  provide  for  security 
without  a  supplemental  bond.  We  agree 
with  the  commenter.  The  proposed 
rules  already  had  specified  conditions 
for  cancellation  of  a  bond  when  the 
lessee  obtains  a  replacement  bond.  We 
agree  that  the  proposal  should  be 
broadened.  When  a  new  lessee  has 
sufficient  financial  strength  on  the  basis 
of  which  MMS  determines  that  a 
supplemental  bond  is  unnecessary,  we 
will  cancel  the  supplemental  bond 
because  that  financial  strength  provides 
a  similar  level  of  security  as  a  bond. 
A  commenter  recommended  that  a 
supplemental  bond  b6  cancelled  when 
replaced  by  a  new  supplemental  bond 
and  that  MMS  not  require  the  new  bond 
issuer  to  accept  all  liabilities  of  the 
previous  bond  issuer.  We  revised  the 
proposed  rule  so  that  accepting 
liabilities  of  the  previous  bond  issuer 
applies  only  to  base  bonds  and  not  to 
supplemental  bonds,  unless  the 
Regional  Director  (1)  determines  that  the 
base  bond  may  not  be  adequate  to  cover 
liabilities  accruing  during  the  period  of 
liability  of  the  supplemental  bond  and 
which  the  replacement  supplemental 
bond  would  not  cover,  and  (2)  notifies 
the  provider  of  the  bond  that  all  or  part 
of  the  supplemental  bond  will  not  be 
cancelled  unless  the  issuer  of  the 
replacement  bond  accepts  the  liabilities 
of  the  previous  supplemental  bond 
issuer  to  the  extent  the  Regional 
Director  specifies. 

One  commenter  recommended  that 
the  bond  be  cancelled  7  years  after  the 
termination  of  the  lease  rather  than  7 
years  after  meeting  all  lease  obligations. 
Another  commenter  recommended  that 
the  bond  be  cancelled  after  6  years 
instead  of  7.  The  time  difierence 
between  the  termination  of  the  lease  and 
the  meeting  of  all  obligations  is 
typically  less  than  1  year  but  can  be 
longer.  The  lease  covering  offshore 
operations  requires  that  the  lessee 
remove  all  devices,  works,  and 
structures  from  the  lease  within  1  year 
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of  lease  termination.  The  lease  provides 
that  MMS  can  allow  the  devices,  works, 
and  structures  to  remain  longer  for 
drillitig  or  producing  on  other  leases. 
When  MMS  grants  a  lessee  additional 
time  to  meet  thes<^  end-of-lease 
obligations,  we  rec^uire  that  the  lessee 
maintain  the  bondjintil  the  obligations 
are  met.  In  this  situation,  the  period  of 
liability  does  not  end  until  the  lessee 
has  met  the  obligations,  and  we  believe 
that  the  time  period  should  not  start 
until  the  lessee  has  met  the  obligations. 
However,  when  more  than  a  year  has 
elapsed  between  the  end  of  the  lease 
and  the  meeting  of  all  lease  obligations, 
we  believe  that  an  additional  6  years 
will  be  sufficient.  Accordingly,  we  have 
modified  the  rule  to  provide  for  bond 
cancellation  at  the  latest  of  7  years  after 
the  termination  of  the  lease,  6  years  after 
completion  of  all  bonded  obligations,  or 
the  conclusion  of  any  appeals  or 
litigation  related  to  your  bonded 
obligations. 

A  commenter  recommended  that 
MMS  make  mandatory  the  provision 
that  allows  the  Regional  Director  to 
reduce  the  amount  of  bond.  MMS  has 
maintained  a  policy  of  not  requiring 
more  bond  than  is  necessary  to  ensure 
that  obligations  are  met.  The  rule  has 
been  revised  to  address  the  commenter's 
concern  Under  the  final  rule,  the  lessee 
may  request  a  reduction  in  the  level  of 
the  bond  or  the  amount  of  security.  The 
Regional  Director  will  then  reduce  the 
bond  or  return  a  portion  of  the  security 
if  the  Regional  Director  determines  that 
the  lessee  needs  less  than  the  full 
amount  of  the  base  bond  to  meet  any 
possible  future  obligation. 

A  commenter  recommended  that  the 
bond  form  should  reflect  the  90-day 
termination  provision  in  the  rule.  This 
notice  addresses  the  nUe  and  not  the 
bond  form.  MMS  will  consider  the 
comment  during  any  revisions  to  the 
bond  form.  However,  the  provision  for 
termination  will  be  available  and  can  be 
exercised  by  the  surety  whether  or  not 
the  provision  appears  on  the  bond  form. 

Editorial  Corrections:  With  this  final 
rule,  MMS  is  also  making  two  minor 
editorial  corrections  to  30  CFR  256.52. 

(1)  Section  256.52(b)  lists  the  three 
MMS  OCS  areas.  We  are  correcting  the 
first  area  listed  to  state  that  it  is  "The 
Gulf  of  Mexico  and  the  area  offshore  the 
Atlantic  Coast." 

(2)  In  several  paragraphs  under 

§  256.52,  the  word  "alternate"  is  used 
when  referring  to  another  form  or  type 
of  security.  This  word  is  corrected  to  the 
more  accurate  term  "alternative"  in 
each  place  that  it  appears. 


Procedural  Matters 

Regulatory  Planning  and  Review 
(Executive  Order  12866) 

This  dociunent  is  not  a  significant 
rule  and  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866. 

(1)  This  rule  will  not  have  an  effect  of 
$100  million  or  more  on  the  economy. 
It  will  not  adversely  affect  in  a  material 
way  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities. 
This  rule,  in  many  important  ways, 
follows  aspects  of  current  policy.  The 
rule  will  also  extend  that  policy  to  other 
forms  of  security,  such  as  escrow 
accounts,  which  are  not  currently  used 
for  base  bonds.  Since  this  rule  normally 
will  not  apply  to  supplemental  bonds 
without  specific  action  by  the  Regional 
Supervisor,  the  impact  of  this  change  is 
minimal. 

(2)  This  rule  will  not  create  a  serious 
inconsis\ency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency.  Other  agencies  are  not 
affected  by  the  bonds  and  other  forms  of 
surety  that  protect  the  Department  of  the 
Interior's  interests. 

(3)  This  nde  does  not  alter  the 
budgetary  effects  of  entitlements,  grants, 
user  fees,  or  loan  programs  or  the  rights 
or  obligations  of  their  recipients.  This      , 
rule  will  have  no  effect  on  the  rights  of 
the  recipients  of  entitlements,  grants, 
user  fees,  or  loan  programs. 

(4)  This  rule  does  not  raise  novel  legal 
or  policy  issues.  The  rule  more  clearly 
conforms  MMS  practice  to  that  of  the 
private  sector  and  provides  certainty 
with  respect  to  the  cancellation  of 
siu-ety  bonds  and  other  lease  seciuity. 

Regulatory  Flexibility  (RF)  Act 

The  Department  certifies  that  this  rule 
wjU  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  RF  Act  (5  U.S.C.  601 
et  seq.).  ' 

This  rule  will  affect  lessees  and 
operators  of  leases  on  the  OCS.  This 
includes  about  130  different  companies. 
These  companies  are  generally 
classified  under  the  North  American 
Industry  Classification  System  (N  AICS) 
code  211111,  Crude  Petroleum  and 
Natural  Gas  Extraction,  which  includes 
companies  that  extract  crude  petroleiun 
and  natural  gas.  For  this  NAICS 
classification,  a  small  company  is  one 
with  fewer  than  500  employees.  Based 
on  these  criteria,  we  estimate  that  about 
54  percent  of  the  companies  are 
considered  small.  This  rule,  therefore, 
affects  a  substantial  number  of  small 
entities. 
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The  companies  that  are  considered 
small  have  an  average  of  about  15 
offshore  facilities.  We  estimate  that  the 
small  companies  have  annual  sales 
between  SI  million  and  $380  million. 

As  discussed  above,  we  do  not  expect 
this  rule  to  have  a  significant  effect  on 
any  company,  large  or  small.  Under 
current  regulations,  when  a  lessee  meets 
all  of  the  lease  requirements,  the  period 
of  liability  ends.  If  MMS  later  discovers 
a  problem  with  the  way  the  work  was 
performed,  we  will  hold  the  lessee 
responsible.  If  the  lessee  is  not  able  to 
meet  the  obligation,  we  hold  the  bond 
company  responsible.  This  regulation 
establishes  a  time  period  during  which 
MMS  will  hold  the  bond  before 
cancellation.  The  codification  of  a 
policy  on  bond  cancellation  is  new.  The 
other  change  from  current  practice  is 
that  MMS  will  retain  pledged  securities 
for  the  same  length  of  time  that  we  will 
wait  before  canceling  surety  bonds. 
While  this  new  provision  is  needed  to 
ensiue  consistency  of  agency  practice, 
the  provision  will  not  have  a  significant 
effect  since,  in  almost  all  cases, 
companies  currently  do  not  use 
instruments  other  than  surety  bonds  to 
meet  the  basic  bond  requirement. 

This  rule  will  also  affect  companies 
that  sell  surety  bonds  or  provide  other 
types  of  security  to  OCS  lessees.  For 
those  companies,  this  rule  will  provide 
certainty  with  regard  to  residual 
liabilities.  Since  the  provisions  in  this 
rule  are  generally  the  same  as  current 
practice,  any  effects  on  bonding 
companies  will  be  minor.  Those  minor 
effects  will  be  reflected  in  costs  charged 
to  oil  and  gas  lessees  and  will  ultimately 
be  borne  by  oil  and  gas  lessees.  These 
effects  are  included  in  the  estimates 
addressing  the  oil  and  gas  lessees. 

Your  comments  are  important.  The 
Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  from 
small  business  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  enforcement 
actions  of  MMS.  call  toll-free  (888)  734- 
3247. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  rule  is  not  a  major  rule  imder 
SBREFA  (5  U.S.C.  804(2)).  This  rule: 

(a)  Does  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 


local  government  agencies,  or 
geographic  regions. 

(c)  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises. 

We  do  not  expect  this  rule  to  have  a 
significant  effect  because,  as  discussed 
earlier,  this  rule  would,  generally, 
codify  policies  already  in  use.  The 
substantive  change  for  securities  other 
than  surety  bonds  will  not  have  a 
significant  effect  because  the  rule 
applies  to  the  general  bond  requirement, 
and  surety  bonds  are  used  by  almost  all 
MMS  lessees  to  satisfy  the  base  bond 
requirement. 

Paperwork  Reduction  Act  (PRA)  of  1995 

The  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  control  number. 
Until  OMB  approves  a  collection  of 
information  and  assigns  a  control 
number,  you  are  not  required  to 
respond.  OMB  approved  the 
information  collection  requirements  in 
current  30  CFR  part  256  regulations 
under  OMB  control  number  1010-0006, 
with  a  current  expiration  date  of  March 
31,  2004.  The  information  collection 
aspects  of  this  rule  remain  unchanged 
from  current  regulations,  contain  no 
additional  paperwork  requirements,  and 
an  OMB  form  83-1  submission  to  OMB 
under  the  PRA  is  not  required. 

Federalism  (Executive  Order  13132) 

With  respect  to  Executive  Order 
13132^0  rule  does  not  have 
Federalism  impUcations.  Thirrule  does 
not  substantially  and  directly  affect  the 
relationship  between  the  Federal  and 
State  governments.  The  bonding 
requirements  apply  to  leases  between 
the  Federal  Government  and  its  oil  and 
gas  lessees.  The  bond  does  not  affect 
obligations  between  the  lessee  and  any 
State  or  local  government.  This  rule 
does  not  impose  costs  on  States  or 
localities.  State  or  local  governments  do 
not  provide  bonds  and  do  not  need  to 
comply  with  bonding  requirements. 

Takings  (Executive  Order  12630) 

With  respect  to  Executive  Order 
12630,  this  rule  does  not  have 
significant  Takings  implications.  A 
Takings  Implication  Assessment  is  not 
required.  This  rulemaking  is  not  a 
governmental  action  capable  of 
interfering  with  constitutionally 
protected  property  rights. 


Energy  Supply,  Distribution,  or  Use 

(Executive  Order  13211) 
« 

-  This  rule  is  not  a  significant  rule  and 
is  not  subject  to  review  by  OMB  under 
Executive  Order  12866.  The  rule  does 
not  have  a  significant  effect  on  energy 
supply,  distribution,  or  use  because  the 
rule,  in  many  important  ways,  follows 
aspects  of  ciurent  policy  for  bonds.  The 
rule  will  also  extend  that  policy  to  other 
forms  of  security  such  as  escrow 
accounts.  The  new  policy  will  apply 
only  in  the  rare  times  when  the  other 
forms  of  security  are  used  for  a  base 
bond.  Thus,  a  Statement  of  Energy 
Effects  is  not  required. 

Civil  Justice  Reform  (Executive  Order 
12988) 

With  respect  to  Executive  Order 
12988.  the  Office  of  the  Solicitor  has 
determined  that  this  rule  does  not 
^nduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Executive  Order. 

National  Environmental  Policy  Act  of 
1969 

This  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  A 
Categorical  Exclusion  Review 
determined  that  this  action  is  ^ 

considered  a  categorically  excluded 
action,  as  it  results  only  in 
administrative  effects  causing  no 
significant  impacts  on  the  environment 
and  does  not  require  preparation  of  an 
environmental  assessment.  The       J 
rulemaking  does  not  represent  an    ' 
exception  to  the  established  criteria  for 
categorical  exclusions. 

Unfunded  Mandate  Reform  Act  (UMRA) 
of  1995 

This  rule  does  not  impose  an 
unfunded  mandate  on  State,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  This 
rule  does  not  have  a  significant  or 
imique  effect  on  State,  local,  or  tribal 
governments  or  the  private  sector.  A 
statement  containing  the  information 
required  by  the  UMRA  (2  U.S.C.  1531  et 
seq.)  is  not  required. 

List  of  Subiects  in  30  CFR  Part  256 

Administrative  practice  and 
procedure.  Continental  shelf. 
Government  contracts.  Oil  and  gas 
exploration.  Public  lands — mineral 
resources.  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 
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Dated:  November  7.  2001. 
|.  Steven  Griies, 

Acting  Assistant  Secretary.  Land  aM 
Minervls  Management.  j 

For  the  reasons  stated  in  the ' 
preamble,  the  Minerals  Management 
Service  (MMS)  amends  30  CFR  part  256 
as  follows: 

PART  256— LEASING  OF  SULPHUR  OR 
OIL  AND  GAS  IN  THE  OUTER  i 
CONTINENTAL  SHELF 

1.  The  authority  citation  for  part  256 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1331  et  seq.,  42  U.S.C. 
6213. 

2.  Section  256.52  is  amended  as 
follows: 

A.  Paragraph  (b)(1)  is  revised  to  read 
as  set  forth  below: 

B.  In  paragraphs  (d),  (e),  (g) 
introductory  text,  and  (g)(1)  and  (2), 
remove  the  word  "alternate"  and  add,  in 
its  place,  the  word  "alternative?'.  ' 

§  256.52    Bond  requirements  for  an  oil  and 
gas  or  sulphur  lease. 

•  *        *        •        • 

(b)  *  *  • 

(1)  The  Gulf  of  Mexico  and  the  area 
offshore  the  Atlantic  Coast. 

•  *        •        »        .»    . 

3.  Section  256.58  is  revised  to  read  as 
follows: 

§  256.58    Termination  of  the  period  of 
liability  and  cancellation  of  a  bond. 

This  section  defines  the  terms  and 
conditions  imder  which  MMS  will 


terminate  the  period  of  liability  of  a 
bond  or  cancel  a  bond.  Terminating  the 
period  of  liability  of  a  bond  ends  the 
period  during  which  obligations 
continue  to  accrue  but  does  not  relieve 
the  surety  of  the  responsibility  for 
obligations  that  accrued  during  the 
period  of  liability.  Canceling  a  bond 
relieves  the  surety  of  all  liability.  The 
liabilities  that  accrue  during  a  period  of 
liability  include  obligations  that  started 
to  accrue  prior  to  the  begiiming  of  the 
period  of  liability  and  had  not  been  met 
and  obligations  that  begin  accruing 
during  the  period  of  liability. 

(a)  When  the  surety  under  your  bond 
requests  termination: 

(1)  The  Regional  Director  will 
termmate  the  period  of  liability  under 
your  bond  within  90  days  after  MMS 
receives  the  request;  and 

(2)  If  you  intend  to  continue 
operations,  or  have  not  met  all  end  of 
l^e  obligations,  you  must  provide  a 
replacement  bond  of  an  equivalent 
amount. 

(b)  If  you  provide  a  replacement  bond, 
the  Regional  Director  will  cancel  yoiu 
previous  bond  and  the  surety  that 
provided  your  previous  bond  will  not 
retain  any  liability,  provided  that: 

(1)  The  new  bond  is  equal  to  or 
greater  than  the  bond  that  was     N 
terminated,  or  you  provide  an 
alternative  form  of  security,  and  the 
Regional  Director  determines  that  the 
alternative  form  of  security  provides  a 
level  of  security  equal  to  or  greater  than 


that  provided  for  by  the  bond  that  was 
terminated; 

(2)  For  a  base  bond  submitted  imder 
§  256.52(a)  or  under  §  256.53(a)  or  (b), 
the  surety  issuing  the  new  bond  agrees 
to  assume  all  outstanding  liabilities  that 
accrued  during  the  period  of  liability 
that  was  terminated;  and 

(3)  For  supplemental  bonds  submitted 
imder  §  256.53(d),  the  surety  issuing  the 
new  supplemental  bond  agrees  to 
assiune  that  portion  of  the  outstanding 
liabilities  that  accrued  during  the  period' 
of  liability  which  was  terminated  and 
that  the  Regional  Director  determines 
may  exceed  the  coverage  of  the  base 
bond,  and  of  which  the  Regional 
Director  notifies  the  provider  of  the 
bond. 

(c)  This  paragraph  applies  if  the 
period  of  liability  is  terminated  for  a 
bond  but  the  bond  is  not  replaced  by  a 
bond  of  an  equivalent  ampimt.  The 
surety  that  provided  your  terminated 
bond  will  continue  to  be  responsible  for 
accrued  obligations: 

(1)  Until  the  obligations  are  satisfied; 
and 

(2)  For  additional  periods  of  time  in 
accordance  with  paragraph  (d)  of  this 
section. 

(d)  When  your  lease  expires  or  is 
terminated,  the  surety  that  issued  a 
bond  will  continue  to  be  responsible, 
and  the  Regional  Director  will  retain 
other  forms  of  security  as  shown  in  the 
following  table: 


For  the  following  type  of  bond 


The  period  of  liability  will  end 


(1)  Base  bonds  submitted  under 
§ 256.52(a),  §  256.53(a),  or  (b). 


(2)  Supplemental  bonds  submitted 
under  §  256.53(d). 


When  the  Regional  Director  deter- 
mines that  you  have  met  all  of 
your  obligations  under  the  lease. 


When  the  Regional  Director  deter- 
mines that  you  have  met  all 
your  obligations  covered  by  the 
si4>p(emental  [bond. 


Your  bond  will  be  cancelled 


Seven  years  after  the  termination  of  the  lease.  6  years  after  comple- 
tion of  all  bonded  obligations,  or  at  the  corKlusion  of  any  appeals 
or  litigation  related  to  your  bonded  ot>ligation.  whichever  is  the  lat- 
est. The  Regional  Director  will  reduce  the  amount  of  your  dond  or 
return  a  portion  of  your  security  if  ft\e  Regional  Director  determines 
that  you  need  less  than  the  full  amount  of  the  base  bond  to  meet 
any  possible  future  problems. 

When  you  meet  your  bonded  obligations,  unless  the  Regional  Direc- 
tor 

(i)  Determines  that  the  future  potential  liability  resulting  from  any  un- 
detected problems  is  greater  than  the  amount  of  the  base  bond; 
and 

(ji)  Notifies  the  provider  of  ttie  bond  tttat  the  Regional  Director  will 
wait  7  years  before  cancelling  all  or  a  part  of  the  bond  (or  longer 
period  as  necessary  to  complete  any  appeals  or  judicial  litigation 
related  to  your  bonding  obligation). 


(e)  For  all  bonds,  ttie  Regional 
Director  may  reinstate  your  bond  as  if 
no  cancellation  or  release  had  occurred 
if: 

(1)  A  person  makes  a  payment  under 
the  lease  and  the  payment  is  rescinded 
or  must  be  repaid  by  the  recipient 
because  the  person  making  the  payment 


islinsolvent,  bankrupt,  subject  to 
reWganization,  or  placed  in 
receh(ership;  or 

(2)  Tne  responsible  party  represents  to 
MMS  that  it  has  discharged  its 
obligations  under  the  lease,  and  the 
representption  was  matei;ially  false 


when  the  bond  was  canceled  or 
released. 

[PR  Doc.  01-29899  Filed  11-30-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION      Background  and  Purpose 


Coast  Guard 
33CFR  Part  165 
[COTP  TAMPA-01  -1 29] 

RIN2115-AA97 

Security  Zone;  Port  of  Tampa,  Tampa, 
FL 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  temporary  fixed  security 
zone  in  ail  waters  in  the  vicinity  of 
MacDill  Air  Force  Base  (AFB).  This 
security  zone  is  needed  for  national 
security  reasons  to  protect  MacDill  AFB 
from  potential  subversive  acts.  Entry 
into  this  zone  is  prohibited,  luiless 
specifically  authorized  by  the  Captain  of 
the  Port,  Tampa,  Florida  or  his 
designated  representative. 
DATES:  This  regulation  is  effective  at  7 
a.m.  (EDT)  on  October  24,  2001  and  wrill 
remain  in  effect  until  7  a.m.  (EST)  on 
January  31,  2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
dociunents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
(COTP  Tampa  01-129]  and  are  available 
for  inspection  or  copying  at  Marine 
Safety  Office  Tampa,  155  Columbia 
Drive,  Tampa,  Florida  33606-3598 
between  7:30  a.m.  and  3  p.m.  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  Michael  Holland,  Coast  Guard 
Marine  Safety  Office  Tampa,  at  (813) 
228-2189  extension  130. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  a  NPRM.  Publishing 
a  NPRM  and  delaying  its  effective  date 
would  be  contrary  to  the  public  interest 
since  inunediate  action  is  needed  to 
protect  the  public,  ports  and  waterways 
of  the  United  States.  The  Coast  Guard 
will  issue  a  broadcast  notice  to  mariners 
and  place  Coast  Guard  or  other  law 
enforcement  vessels  in  the  vicinity  of 
these  zones  to  advise  mariners  of  the 
restriction. 

For  the  same  reasons,  under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  aiter 
publication  in  the  Federal  Register. 


Based  on  the  September  11,  2001, 
terrorist  attacks  on  the  World  Trade 
Center  buildings  in  New  York  and  the 
Pentagon  in  Arlington,  Virginia,  there  is 
an  increased  risk  that  subversive 
activity  could  be  launched  by  vessels  or 
persons  in  close  proximity  to  MacDill 
Air  Force  Base.  This  security  zone  will 

,  encompass  all  waters  in  the  vicinity  of 
MacDill  Air  Force  Base  commencing 

.  from  a  point  at  27°  50.20'  N/82°  32.14' 
W  extending  1,000  yards  from  shore  to 
a  point  at  27°  49.60'  N/82°  32.14'  W 
then  sout^-easterly  1,000  yards  from 
shore  to  a  point  at  27°  48.90'  N/82'' 
28.20'  W  then  circling  1,000  yards  from 
shore  to  a  point  at  27°  51.51'  N/82° 
28.60'  W  then  westerly  to  end  at  a  point 
at  27°  51.51'  N/82°  29.18'  W.  The  Coast 
Guard  will  issue  a  broadcast  notice  to 
mariners  regarding  this  security  zone 
and  what  law  enforcement  vessels  will 
be  on-scene  enforcing  the  zone.  Entry 
into  this  security  zone  is  prohibited, 
unless  specifically  authorized  by  the 
Captain  of  the  Port,  Tampa,  Florida  or 
his  designated  representative. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866.  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979) 
because  this  temporary  security  zone 
covers  a  limited  area  and  is  only  in 
effect  for  a  limited  period  of  time. 
Moreover,  vessels  may  be  allowed  to 
,  enter  the  zone  on  a  case-by-case  basis 
with  the  permission  of  the  Captain  of 
the  Port. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Quard 
considered  whether  this  rule  would 
have  a  significant  economic  effect  upon 
a  substantial  niunber  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  small  entities  may  be  allowed 


to  enter  on  a  case  by  case  basis  with  the 
authorization  of  the  Captain  of  the  Port. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  will  affect  yoiu  small  business, 
organization,  or  government  jurisdiction 
and  you  have  questions  concerning  its 
provisions  or  options  for  compliance, 
please  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  for 
assistance  in  understanding  this  rule. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  detenhine 
compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulator^'  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520).  , 

Federalism 

A  rule  has  implication  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
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Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights.        I 

Civil  Justice  Reform 

s    This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  biu-den. 

Environmental 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  under  Figure  2-1 ,  p^agraph 
34(g)  of  Commandant  Instruction 
M16475.1D,  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  7 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
-.health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 


This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribesi  on  the  relationships  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  Executive  Order 
12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  It  has  not 
been  designated  by  the  Administrator  of 
the  Office  of  In^mation  andRegulatory 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
Statement  of  Energy  Effects  under 
Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reports  and  recordkeeping 
requirements.  Security  measures. 
Waterways.  j 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165,  as  follows: 


PART  165— REGULATED  NAVIGATION 
AREAS  AND  LIMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows:  ' 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191, 
33  CFR  1.05-l(g),  6.04-1.  6.04-6.  6.04-11, 
160.5:  49  CFR  1.46.  • 

2.  A  new  temporary  §  165.T07-129  is 
added  to  read  as  folIoWs: 

§  1 65.T07-1 29    Security  Zone;  Port  of 
Tampa,  Tampa  Florida. 

(a)  Regulated  area.  The  Coast  Guard  is 
establishing  a  temporary  fixed  security 
zone  in  all  waters  in  the  vicinity  of 
MacDill  Air  Force  Base  commencing 
ftt>m  a  point  at  27°  50.20'  N/82°  32.14' 
W  extending  1 ,000  yards  from  shore  to 

a  point  at  27°  49.60'  N/82°  32.14'  W 
then  south-easterly  1 ,000  yards  from 
shore  to  a  point  at  27°  48.90'  N/82° 
28.20'  W  then  circling  1,000  yards  from 
shore  to  a  point  at  27°  51.51'  N/82° 
28.60'  W  then  westerly  to  end  at  a  point 
at  27°  51.51'  N/82°  29.18'  W. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.33  of 
this  part,  entry  into  this  zone  is 
prohibited  except  as  authorized  by  the 
Captain  of  the  Port,  or  his  designated 
representative.  The  Captain  of  the  Port 
will  notify  the  public  via  Marine  Safety 
Radio  Broadcast  on  VHF  Marine  Band 
Radio,  Channel  13  and  16  (157.1  MHz). 

(c)  Dates.  This  section  becomes 
effective  at  7  a.m.  (EDT)  on  October  24. 
2001  and  will  remain  in  effect  until  7 
a.m.  (EST)  on  January  31,  2002. 

Dated:  October  23,  2001. 

A.L.  Thompson,  Jr., 

Captain,  U.  S.  Coast  Guard,  Captain  of  the 
Port. 

(FR  Doc.  01-29885  Filed  11-30-01;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  20 
RIN  2900-AJ73 

Board  of  Veterans'  Appeals:  Rules  of 
Practice — Notice  of  Appeal  in 
Simultaneously  Contested  Claim 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Final  rule. 

summary:  The  Board  of  Veterans' 
Appeals  (Board)  adjudicates  appeals 
from  denials  of  claims  for  veterans' 
benefits  filed  with  the  Department  of 
Veterans  Affairs  (VA).  This  document 
amends  a  Board  Rule  of  Practice, 
pertaining  to  a  type  of  notice  given  in 
simultaneously  contested  claim  appeals, 


to  eliminate  an  inconsistency  between 
that  Rule  of  Practice  and  an  Appeals 
Regulation  and  to  update  a  presumption 
related  to  communication  of  the  notice. 
DATES:  Effective  Date:  January  2,  2002. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Steven  L.  Keller,  Senior  Deputy  Vice 
Chairman,  Board  of  Veterans'  Appeals, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420  (202-565-5978). 
SUPPLEMENTARY  INFORMATION:  In  a 
dociunent  published  in  the  Federal 
Register  on  October  1, 1999  (64  FR 
53302),  we  proposed  to  amend  the 
Board's  Rules  of  Practice  to  reconcile 
conflicting  regulatory  requirements  in 
38  CFR  19.102  and  38  CFR  20.502 
concerning  the  information  provided  to 
other  parties  to  a  contested  claim  about 
the  appeal  of  a  contesting  party.  We  also 
proposed  to  change  a  presumption 
concerning  the  date  of  furnishing  this 
information  . 

The  only  comment  that  we  received 
raised  an  objection  concerning  the 
presumption.  As  proposed,  the  rule 
would  provide  a  presumption  that 
information  about  the  content  of  one 
contesting  party's  Substantive  Appeal 
was  furnished  to  other  contesting 
parties  on  the  date  of  the  letter  from  VA 
that  accompanies  the  information.  The 
date  the  information  is  furnished  is 
important  because  it  begins  a  statutory 
30-day  time  limit  for  filing  a  brief  or 
argument  in  response  to  a  Substantive 
Appeal. 

A  national  veterans'  service 
organization  recommended  that  the  time 
limit  for  filing  the  response  begin  to  run 
on  the  date  of  mailing  the  infonAation, 
stating  that  the  "proposed  rule  does  not 
take  into  consideration  the  time  delay  of 
placing  mail  within  the  internal  mail 
system  of  the  Department."  In  the 
alternative,  the  organization  suggested 
th^  the  rule  require  that  the  information 
and  letter  be  placed  "directly  into  the 
U.S.  mail  system." 

The  presumption  in  this  rule  has  been 
based  on  the  date  of  the  letter  for  a 
number  of  years  and  the  proposed  rule 
would  not  change  that.  It  merely  would 
establish  the  presiunption  that  the 
information  was  furnished  on  the  date 
of  the  letter,  as  opposed  to  the  previous 
presumption  that  the  information  was 
mailed  on  the  date  of  the  letter.  The 
change  was  proposed  specifically  to 
remove  the  presumption's  tie  to  mailing, 
inasmuch  as  the  means  of  - 
communication  is  not  limited  to  mailing 
by  regulation  or  statute.  The  applicable 
statute,  38  U.S.C.  7105A,  merely 
requires  that  notice  of  the  substance  of 
the  appeal  be  "commimicated  to  the 
other  party  or  parties  in  interest"  by 
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"forward[ing]  to  the  last  known  address 
of  record."  VA  does  not  believe  that  it 
is  prudent  to  unduly  limit  flexibility  by 
foreclosing  every  means  of 
commimication  othei  than  mailing,  as 
'woiUd  result  from  adoption  of  the 
commenter's  suggestion. 

Presiunptions  are  useful  because  they 
serve  to  establish  critical  facts  when 
there  is  no  contrary  evidence.  VA 
considers  the  proposed  presumption 
"rebuttable."  If  the  information  is 
furnished  by  mail  and  the  date  of  the 
letter  and  the  date  of  mailing  do  not 
actually  match  in  a  particular  case,  a 
party  may  easily  rebut  the  presumption 
by  submitting  a  copy  of  the  postmarked 
envelope.  The  presumption  may  be 
rebutted  in  other  cases  by  other 
appropriate  evidence,  depending  on  the 
means  by  which  the  information  was 
furnished. 

For  the  reasons  stated  in  this 
document  and  in  the  preamble  to  the 
proposed  rule,  VA  is  adopting  the  rule 
as  proposed,  except  for  a  nonsubstantive 
grammatical  change. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifles  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  This  rule  maj^ 
affect  individual  claimants  for  VA 
benefits  and  will  not  affect  small 
businesses.  Therefore,  pursuant  to  5 
U.S.C.  605(b),  this  final  rule  is  exempt 
from  the  initial  and  final  regulatory 
flexibility  analyses  requirement  of 
sections  603  and  604. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Unfonded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires,  at  2  U.S.C.  1532,  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector,  of 
$100  million  or  more  in  any  given  year. 
This  rule  would  have  no  consequential 
effect  on  State,  local,  or  tribal 
governments. 

List  of  Sub)ects  in  38  CFR  Part  20 

Administrative  practice  and 
procediue.  Claims,  Lawyers,  Legal 
services,  Veterans. 


Approved:  November  26.  2001. 
Anthony  J.  Principi, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  amend  38  CFR  part  20  as 

folloxirs: 

PART  20— BOARD  OF  VETERANS' 
APPEALS:  RULES  OF  PRACTICE 

1.  The  authority  citation  for  part  20 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(al  and  as  noted  in 
speciBc  sections. 

2.  Revise  §  20.502  to  read  as  follows: 

S  20^2    Rule  502.  Time  limit  for  response 
to  appeal  by  ar>ottier  contesting  party  in  a 
simultaneously  contested  claim. 

A  party  to  a  simultaneously  contested 
claim  may  file  a  brief  or  argument  in 
answer  to  a  Substantive  Appeal  filed  by 
another  contesting  party.  Any  such  brief 
or  argument  must  be  filed  with  the  .       '' 
agency  of  original  jurisdiction  within  30 
days  from  the  date  the  content  of  the 
Substantive  Appeal  is  furnished  as 
provided  in  §  19.102  of  this  chapter. 
Such  content  will  be  presumed  to  have 
been  furnished  on  the  date  of  the  letter 
that  accompanies  the  content. 

(Authority:  38  U.S.C.  7105A{b)) 

[PR  Doc.  01-29844  Filed  11-30-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[FRN-7112-6] 
RIN:  2050-AE07 

Corraction  to  ttte  Hazardous  Waata 
Mantlflcatlon  Rula  (HWIR):  RavMona 
to  tha  Mbctura  and  Darlvad-from  Rulaa: 
Dalay  of  Effactiva  Data;  Raopaning  of 
Contmant  Pariod 

action:  Delay  of  effective  date  and 
reopening  of  conunent  period. 

SiiMMARY:  EPA  issued  a  direct  final  rule 
in  the  Federal  Register  on  October  3, 
2001  at  66  FR  50332  entitled  Correction 
to  the  Hazardous  Waste  Identification 
Rule  (HWIR):  Revisions  to  the  Mixture 
and  Derived-from  Rules;  Direct  Final 
Rule.  During  and  after  the  comment 
period  for  that  direct  final  rule,  U.S. 
mail  delivery  to  EPA^s  dockets  was 
delayed  due  to  concerns  about  possible 
contamination.  This  document  delays 
the  effective  date  of  that  direct  final  rule 
and  reopens  the  comment  period  for 
thirty  days  to  assure  that  EPA  receives 
any  comments  that  were  mailed  during 


the  comment  period  but  were  not 
received  by  EPA  by  the  end  of  the 
comment  period.  EPA  is  requesting  that 
anyone  who  submitted  comments 
during  the  previous  comment  period 
resubmit  those  comments  as  described 
below. 

DATES:  This  action  is  made  on  December 
3,  2001.  The  effective  date  of  the 
Correction  to  the  Hazardous  Waste 
Identification  Rule,  amending  40  CFR 
261.3  published  in  the  Federal  Register 
on  October  3,  2001  at  66  FR  50332,  is 
delayed  for  60  days,  from  December  3, 
2001  to  a  new  effective  date  of  February 
1,  2002.  That  direct  final  rule  will  be 
effective  on  February  1,  2002  unless 
EPA  receives  adverse  comment  by 
January  2,  2002. 

ADDRESSES:  Please  send  an  original  and 
two  copies  of  yoin  comments 
referencing  Docket  number  F-2001- 
WH3P-FFFFF  to  (1)  if  using  regular  U.S. 
Postal  Service  mail:  RCRA  Docket 
Information  Center,  Office  of  Solid 
Waste  (5305W),  U.S.  Environmental 
Protection  Agency  Headquarters  (EPA, 
HQ),  1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460-0002.  or  (2)  if 
delivering  in  person,  or  using  special 
delivery,  such  as  overnight  express 
service:  RCRA  Docket  Information 
Center  (RIC),  Crystal  Gateway  One,  1235 
Jefferson  Davis  Highway,  First  Floor, 
Arlington,  Virginia  22202.  Because  of 
possible  mail  delays  in  the  Washington 
DC  area,  please  send  a  separate  copy  of 
each  public  comment  either  (1)  via 
Internet  email  to  rcra- 
docket®epamail. epa.gov,  or  (2)  to  David 
M.  Friedman,  U.S.  EPA  Region  3,  Mail 
Code  3WC11.  1650  Arch  SUwt, 
Philadelphia,  PA  19103-2029.  If 
sending  comments  via  email,  please 
make  sure  this  electronic  copy  is  in  an 
ASCn  format  that  doesn't  use  special 
characters  or  encryption.  Cite  the  docket 
Number  F-2001-WH3P-FFFFF  in  your 
electronic  file. 

The  RCRA  Information  Center  is 
located  at  Crystal  Gateway  One.  1235 
Jefferson  Davis  Highway,  First  Floor, 
^Arlington  Virginia.  If  you  would  like  to 
look  at  and  copy  supporting  information 
for  RCRA  rules,  please  make  an 
appointment  with  the  RCRA 
Information  Center  by  calling  (703)  603- 
9230.  Docket  hours  are  from  9:00  A.M. 
to  4:00  P.M.  Monday  through  Friday, 
except  for  Federal  holidays.  You  may 
copy  up  to  100  pages  from  any 
regulatory  document  at  no  cost. 
Additional  copies  cost  $0.15  per  page. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  contact  the  RCRA 
Call  Center  at  (800)  424-9346  or  TDD 
(800)  553-7672  (hearing  impaired).  In 
the  Washington,  DC,  metropolitan  area. 
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call  (703)  412-9610  or  TDD  (703)  412- 
3323. 

For  more  detailed  information  on 
specific  aspects  of  this  rulemaking, 
contact  Tracy  Atagi,  Office  of  Solid 
Waste  5304W.  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Avenue.  NW.,  Washington,  DC '20460- 
0002,  703-308-8672,  i 

atagi.tracy@epa.gov.  ' 

SUPPLEMENTARY  INFORMATION:  On 
October  3.  2001,  EPA  published  in  the 
Federal  Register  at  66  PR  50332  a  direct 
final  rule  taking  final  action  on  two 
clarifying  revisions  to  the  mixtiue  rule. 
The  first  revision  reinserts  certain 
exemptions  to  the  mixture  rule  which 
were  inadvertently  deleted.  The  second 
revision  clarifies  that  mixtures 
consisting  of  certain  excluded  wastes 
(commonly  referred  to  as  Bevill  wastes) 
and  listed  hazardous  wastes  that  have 
been  listed  solely  for  the  characteristic 
of  ignitability,  corrosivity,  and/or 
reactivity,  are  exempt  once  the 
characteristic  for  which  the  hazardous 
waste  was  listed  has  been  removed. 

EPA  also  published  a  separate 
document  at  66  FR50379  (October  3, 
2001)  to  serve  as  the  proposal  to 
Correction  to  the  Hazardous  Waste 
Identification  Rule  (HWIR):  Revisions  to 
the  Mixture  and  Derived-from  Rules  if 
adverse  comments  were  filed.  The  rule 
was  scheduled  to  become  effective  on 
December  3,  2001  imless  EPA  received 
adverse  comment  by  November  2,  2001. 
However,  during  and  after  the  comment 
period  for  that  rule,  U.S.  mail  delivery 
to  all  EPA  Headquarters  offices  in 
Washington,  E)C  and  Northern  Virginia, 
including  EPA's  dockets,  was  delayed 
due  to  concerns  about  possible 
contamination.  Because  of  the 
imexpected  and  unprecedented  nature 
of  this  U.S.  mail  delay  and  the  resulting 
uncertainty  about  whether  EPA  may 
have  received  any  comments  that  were 
sent  by  U.S.  mail,  EPA  believes  that  it 
is  in  the  public  interest  to  temporarily 
delay  the  effective  date  cf  that  direct 
final  rule  for  sixty  days.  The  purpose  of 
delaying  the  effective  date  is  to  reopen 
the  comment  period  for  thirty  days  to 
assure  that  EPA  receives  any  comments 
that  were  submitted  by  U.S.  mail  during 
the  comment  period  but  were  delayed 
due  to  U.S.  mail  delays. 

EPA  expects  that  all  delayed  mall  will 
be  delivered  by  the  end  of  this  thirty- 
day  period.  However,  to  assure  that  EPA 
receives  the  comments,  anyone  who 
submitted  comments  during  the 
comment  period  for  Correction  to  the 
Hazardous  Waste  Identification  Rule 
(HWIR):  Revisions  to  the  Mixture  and 
Derived-from  Rules  should  resubmit 
those  comments  in  accordance  with  the 


directions  in  the  ADDRESSES  section  of 
this  notice.  If  EPA  receives  adverse 
comment  on  the  direct  final  rule,  EPA 
will  publish  a  timely  withdrawal  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect.  EPA 
will  address  all  public  comments  in  a 
subsequent  final  rule  based  on  the 
proposed  rule. 

To  the  extent  that  this  action  is 
subject  to  5  U.S.C.  553,  EPA's 
implementation  of  this  action  without 
opportunity  for  public  comment, 
effective  immediately  upon  publication 
today  in  the  Federal  Register,  is  based 
on  the  good  cause  exceptions  in  5  U.S.C. 
553(b)(B)  and  553(d)(3).  Seeking  public 
comment  is  impracticable  and 
unnecessary  in  light  of  the  imminent 
effective  date  and  the  extraordinary 
natiue  of  the  delays  which  affected  all 
U.S.  mail  directed  to  EPA  Headquarters 
offices.  A.brief  extension  of  the  effective 
date  is  in  the  public  interest  because  it 
will  assure  that  all  comments  are 
received  and  that  interested  parties  are 
not  disadvantaged  by  these  imique 
circiunstances. 

Under  Executive  Order  12866  (58  PR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
is  therefore  not  subject  to  review  by  the 
Office  of  Management  and  Budget  and 
is  not  subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  18355,  May 
22,  2001).  hi  addition,  this  action  does 
not  impose  any  enforceable  duty, 
contain  any  unfunded  mandate,  or 
impose  any  significant  or  unique  impact 
on  small  governments  as  described  in 
the  Unfunded  Mandates  Reform  Act  of 
1995  (Pub.  L.  104-4).  This  action  also 
does  not  have  a  substantial  direct  effect 
on  one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  hidian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10. 1999),  because  it  does  not 
alter  the  relationship  or  the  distribution 
of  power  and  responsibilities 
established  by  applicable  statute. 
Because  this  action  is  not  subject  to 
notice-and-comment  requirements 
under  the  Administrative  Procediire  Act 
or  any  other  statute,  it  is  not  subject  to 
the  regulatory  flexibility  provisions  of 


the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  This  action  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997)  because  EPA 
interprets  Executive  Order  13045  as 
applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  die  Order  has 
the  potential  to  influence  the  regulation. 
This  action  is  not  subject  to  Executive 
Order  13045  because  it  does  not 
establish  an  environmental  standard 
intended  to  mitigate  health  or  safety 
risks.  Because  this  action  does  not 
involve  technical  standards,  EPA  did 
not  consider  the  use  of  any  volimtary 
consensus  standards  under  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note).  This 
action  does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Sub|ects  in  40  CFR  Part  261 

Environmental  protection.  Hazardous 
waste.  Recycling,  Waste  treatment  and 
disposal. 

Dated:  November  29,  2001. 
Christine  Todd  Whitman, 
Administrator. 

[FR  Doc.  01-29958  Filed  11-30-01;  8:45  am] 
BILLING  CODE  6860-SO-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centartfor  Madicara  &  Medicaid 
Sarvicaa 

42  CFR  Part  411 
[CMS-180»-IFC] 
RIN  0938-AL29 

Medicara  and  Medicaid  Programa; 
Ptiyaiclana' Retarrala  to  Health  Car* 
EntMea  With  WMch  They  Have 
Hnancial  Reiationahipa:  Partial  Delay 
of  Effective  Date 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services  (CMS).  DHHS. 
ACTION:  Interim  final  riile  with  comment 
period;  partial  delay  in  effective  date. 

summary:  This  interim  final  rule  with 
comment  period  delays  for  1  year  the 
effective  date  of  the  last  sentence  of  42 
CFR  411.354(d)(1).  Section 
411.354(d)(1)  was  promulgated  in  the 
final  rule  entitled  "Medicare  and 
Medicaid  Programs;  Physicians' 
Referrals  to  Health  Care  Entities  With 
Which  They  Have  Financial 
Relationships,"  published  in  the 
Federal  Register  on  January  4,  2001  (66 
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FR  856).  A  1-year  delay  in  the  effective 
date  of  the  last  sentence  in 
§  411.354(d)(1)  will  give  Department 
officials  the  opportunity  to  reconsider 
the  definition  of  compensation  that  is 
"set  in  advance"  as  it  relates  to 
percentage  compensation  methodologies 
in  order  to  avoid  unnecessarily 
disrupting  existing  contractual 
arrangements  for  physician  services. 
Accordingly,  the  last  sentence  of 
§  411.354(d)(1),  which  would  have 
become  effective  January  4,  2002,  will 
not  become  effective  until  January  6, 
2003. 

DATES:  Effective  date:  The  effective  date 
of  the  last  sentence  in  §41 1.354(d)(1)  of 
the  final  riile  published  in  the  Federal 
Register  on  January  4,  2001  (66  FR  856), 
is  delayed  for  1  year,  from  January  4, 
2002  until  January  6,  2003. 

Comment  date:  Comments  on  the 
length  of  the  delay  of  the  effective  date 
of  the  last  sentence  in  §41 1.354(d)(1)  of 
the  January  4,  2001  final  rule  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  February  1, 
2002. 

ADDRESSES:  In  commenting,  please  refer 
to  file  code  CMS-1809-IFC.  Because  of 
staff  and  resource  limitations,  we  cannot 
accept  comments  by  facsimile  (FAX) 
transmission. 

Mail  written  comments  (one  original 
and  three  copies)  to  the  following 
address  ONLY: 
Centers  for  Medicare  &  Medicaid 

Services,  Department  of  Health  and 

Human  Services,  Attention:  CMS- 

1809-IFC,  P.O.  Box  8013,  Baltimore, 

MD  21244-8013. 

Please  allow  sufficient  time  for  mailed 
comments  to  be  timely  received  in  the 
event  of  delivery  delays. 

If  you  prefer,  you  may  deliver  (by 
hand  or  courier)  your  written  comments 
(one  original  and  three  copies)  to  one  of 
the  following  addresses: 
Room  443-G,  Hubert  H.  Hiunphrey 

Building,  200  Independence  Avenue, 

SW.,  Washington,  DC  20201,  or 
Room  C5-14-03,  7500  Security 

Boulevard,  Baltimore,  MD  21244- 

1850. 

(Because  access  to  the  interior  of  the 
HHH  Building  is  not  readily  available  to 
persons  without  Federal  Government 
identification,  commenters  are 
encoiuuged  to  leave  their  comments  in 
the  CMS  drop  slots  located  in  the  main 
lobby  of  the  building.  A  stamp-in  clock 
is  available  for  commenters  wishing  to  , 
retain  a  proof  of  filing  by  stamping  in 
and  retaining  an  extra  copy  of  the 
comments  being  filed.) 

Comments  mailed  to  the  addresses 
indicated  as  appropriate  for  hand  or 


courier  delivery  may  be  delayed  and     . 
could  be  considered  late.  For 
information  on  viewing  public 
comments,  see  the  beginning  of  the 
SUPPLEMENTARY  INFORMATION  section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  Sinsheimer.  (410)  786-4620. 
SUPPLEMENTARY  INFORMATION: 

Copies:  This  Federal  Register 
dociiment  is  available  from  the  Federal 
Register  online  database  through  GPO 
Access,  a  service  of  the  U.S. 
Goverrunent  Printing  Office.  The  Web 
site  address  is:  http:// 
www.access.gpo.gov/nara/index.html. 

In  addition,  the  information  in  this 
interim  final  rule  with  comment  period 
will  be  available  soon  after  publication 
in  the  Federal  Register  on  our 
MEDLEARN  Web  site:  www.hcfa.gov/ 
medleam/ Tefphys.htm. 

I.  Background 

The  final  rule,  entitled  "Medicare  and 
Medicaid  Programs;  Physicians' 
Referrals  to  Health  Care  Entities  With 
Which  They  Have  Financial 
Relationships,"  published  in  the 
Federal  Register  on  January  4,  2001  (66 
FR  856),  interpreted  certain  provisions 
of  section  1877  of  the  Social  Security 
Act  (the  Act).  Under  section  1877,  if  a 
physician  or  a  member  of  a  physician's 
immediate  family  has  a  financial 
relationship  with  a  health  care  entity, 
the  physician  may  not  make  referrals  to 
that  entity  for  the  furnishing  of 
designated  health  services  (DHS)  under 
the  Medicare  program,  and  the  entity 
may  not  bill  for  the  services,  unless  an 
exception  applies.  Many  of  the  statutory 
and  new  regulatory  exceptions  that 
apply  to  compensation  relationships 
require  that  the  amoimt  of 
compensation  be  "set  in  advance." 
Section  411.354(d)(1)  of  the  final  rule 
defines  the  term  "set  in  advance." 

The  last  sentence  of  §  411.354(d)(1) 
reads:  "Percentage  compensation 
arrangements  do  not  constitute 
compensation  that  is  'set  in  advance'  in 
which  the  percentage  compensation  is 
based  on  fluctuating  or  indeterminate 
measiu«s  or  in  which  the  arrangement 
results  in  the  seller  receiving  different 
payment  amounts  for  the  same  service 
from  the  same  purchaser."  Many  of  the 
comments  we  received  regarding  the 
January  4,  2001  physician  self-referral 
final  rule  indicated  that  physicians  are 
commonly  paid  for  their  professional 
services  using  a  formula  that  takes  into 
account  a  percentage  of  a  fluctuating  or 
indeterminate  measure  (for  example, 
revenues  billed  or  collected  for 
physician  services).  According  to  the 
commenters,  this  compensation 
methodology  is  frequently  used  by 


hospitals,  physician  group  practices, 
academic  medical  centers,  and  medical 
foundations.  Several  commenters 
pointed  out  that  this  aspect  of  the  final 
rule,  which  is  applicable  to  academic 
medical  centers  and  medical 
foundations  (among  others),  is 
inconsistent  with  the  compensation 
methods  permitted  under  the  statute  for 
many  physician  group  practices  and 
employed  physicians  (that  is,  neither 
section  18X7(h)(4)(B)(i)  of  the  Act  nor 
section  1877(e)(2)  of  the  Act  contains 
the  "set  in  advance"  requirement).  We 
understand  that  hospitals,  academic 
medical  centers,  medical  foundations 
and  other  health  care  entities  would 
have  to  restructure  or  renegotiate 
thousands  of  physician  contracts  to 
comply  with  the  language  in 
§411. 354(d)(1)  regarding  percentage 
compensation  arrangements. 

IL  Provisions  ofThis  Interim  Final  Rule 
With  Conunent  Period 

To  avoid  any  unnecessary  disruption 
to  existing  contractual  arrangements 
while  we  consider  modifying  this 
provision,  we  are  postponing  for  1  year 
the  effective  date  of  the  last  sentence  of 
§  411.354(d)(1).  This  delay  should  afford 
us  enough  time  to  reconsider  the  matter 
and  to  publish  further  guidance  on  the 
issue.  In  the  meantime,  compensation 
that  is  required  to  be  "set  in  advance" 
for  purposes  of  compliance  with  section 
1877  of  the  Act  may  continue  to  be 
based  on  percentage  compensation 
methodologies,  including  those  in 
which  the  compensation  is  based  on  a 
percentage  of  a  fluctuating  or 
indeterminate  measure.  We  note  that  the 
remaining  provisions  of  §41 1.354(d)(1) 
will  still  apply  and  that  all  other 
requirements  of  exceptions  must  be 
satisfied  (including,  for  example,  the 
fair  market  value  and  "volimie  and 
value"  requi/tements). 

m.  Waiver  of  Proposed  Rulemaking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  and  invite  public 
comment  on  the  proposed  rule.  'This 
procedure  can  be  waived,  however,  if  an 
agency  finds  good  cause  that  the  notice 
and  comment  rulemaking  procedure  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest  and  if  the  agency 
incorporates  in  the  rule  a  statement  of . 
such  a  finding  and  the  reas<yis 
supporting  that  finding. 

Our  implementation  of  this  action 
without  opportunity  for  public 
comment  is  based  on  the  good  cause 
excepUons  in  5  U.S.C.  553(b)(B).  We 
find  that  seeking  public  comment  on 
this  action  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest.  We  are  implementing  this  delay 
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of  effective  date  as  a  result  of  our  review 
of  the  public  comments  that  we  received 
on  the  January  4,  2001  physician  self- 
referral  final  rule.  As  discussed  above, 
we  understand  from  those  comments 
that,  unless  we  delay  the  effective  date 
of  the  last  sentence  of  §411. 354(d)(1), 
hospitals,  academic  medical  centers, 
and  other  entities  will  have  to 
renegotiate  numerous  contracts  for 
physician  services,  potentially  causing 
significant  disruption  within  the  health 
care  industry.  We  are  concerned  that  the 
disruption  could  uimecessarily 
inconvenience  Medicare  beneficiaries  or 
interfere  with  their  medical  care  and 
treatment.  Accordingly,  we  do  not 
believe  that  it  is  in  the  public  interest 
to  offer  yet  another  opportunity  for 
public  comment  on  essentially  the  same 
issue  in  the  limited  context  of  whether 
to  delay  this  sentence  of  the  regulation. 
In  addition,  given  the  imminence  of  the 
January  4,  2002  effective  date,  we  find 
that  seeking  public  comment  on  this 
delay  in  effective  date  would  be 
impracticahl»-becaTl5e.it  would  generate 
uncertainty  regarding  an  imminent 
effective  date.  This  uncertainty  could 
cause  health  care  providers  to 
renegotiate  thousands  of  contracts  with 
physicians  in  an  effort  to  comply  with 
the  regulation  by  January  4,  2002  if  the 
proposed  delay  is  not  finalized  until 
after  the  opportimity  for  public 
comment.  Thus,  providing  the 
opportimity  for  public  comment  could 
result  in  the  very  disruption  that  this 
delay  of  effective  date  is  intended  to 
avoid. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773  Medicare — Hospital 
Insurance  Program;  Program  No.  93.774, 
Medicare — Supplementary  Medical 
Insurance  Program;  and  Program  No.  93.778, 
Medical  Assistance  Program) 

Dated:  November  5,  2001. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  Br 
Medicaid  Services. 

Approved:  November  19.  2001. 
Tommy  G.  Thompson, 
Secretary'. 

[FR  Doc.  01-29904  Filed  11-28-01;  3:20  pml 
BUJNQ  COOK  4iaO-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2880;  MM  Docket  No.  99-259;  RM- 
9685,  RM-9775] 

Radio  Broadcasting  Services; 
Soperton,  Swainsboro,  and  East 
Dublin,  GA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  Lacom 
Commimications,  Inc.  this  document 
substitutes  Channel  251C3  for  Chaimel 
251A  at  Swainsboro,  Georgia,  reallots 
Channel  251C3  to  East  Dubhn,  Georgia, 
and  modifies  the  Station  WELT  license 
to  specify  operation  on  Chaimel  251C3 
at  East  Dublin,  Georgia.  See  64  FR 
39964.  published  July  23,  1999.  In  doing 
so,  this  document  denies  a  proposal 
filed  by  John  Morgan  Dowdy  proposing 
a  Channel  253A  allotment  at  Soperton,    i 
Georgia.  The  reference  coordinates  for 
the  Chaimel  251C3  allotment  at  East 
Dublin,  Georgia,  are  32-33-28  and  82- 
42-10. 

DATES:  Effective  January  2,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hayne,  Mass  Media  Bureau  (202) 
418-2177. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order  in  MM  Docket  No.  99-259, 
adopted  November  14.  2001,  and 
released  November  16,  2002.  The  full 
text  of  this  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 
Information  Center  at  Portals  II.  CY- 
A257,  445  12th  Street,  SW., 
Washington,  D.C.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
Qualex  International,  Portals  11,  445 
12th  Street,  SW.,  Room  CY-B402, 
Washington,  D.C.  20554,  telephone  202- 
863-2893r!aesimile  202-863-2898,  or 
via  e-mail  quaIexint®aoI.com. 

List  of  Subjects  in  47  CFR  part  73 

Radio  Broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73-RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 


/ 


§73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Channel  251  A, 
Swainsboro,  and  adding  East  Dublin, 
Channel  251C3. 

Federal  Communications  Commission. 

John  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  01-29873  Filed  11-30-O1;  8:45  am) 

BtLUNG  CODE  S712-01-P  -  .\ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73  :  % 

[DA  01-2679;  MM  Docket  No.  01-12;  QM- 
10039] 

Radio  Broadcasting  Services;  Arthur, 
ND 

AGENCY:  Federal  Communications, 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Visfon  Media,  Incorporated, 
substitutes  Channel  280A  for  Channel     - 
244A  at  Arthur,  North  Dakota,  and 
modifies  Station  WVMl(FM)'s  license 
accordingly.  See  66  FR  8559,  February 
1,  2001.  Channer280A  can  be  allotted 
to  Arthur  in  compliance  with  the 
Commission's  minimum  distance        ' ' 
separation  requirements  with  site 
restriction  of  6.35  kilometefr{3.94 
miles)  west  at  petitioner's  requested 
site.  The  coordinates  for  Channel  280A 
at  Arthur  are  47-05^2  North  Latitude 
and  97-18-01  West  Longitude.  : 

DATES:  Effective  December  3 1 ,  2001 . 

FOR  FURTHER  MFORMATION  COMTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 

SUPPLEMENTARY  INFORMATION:This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  01-12, 
adopted  November  7,  001,  and  released 
November  16,  200l.  The  full  t^ct  of  this 
Commission  decision  is  available  for^ 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  C!Y^257), 
445  12th  Street,  SW.,  Washington,  DC. 
The  complete  text  of  this  decision  may  • 
also  be  purchased  frtsm  the      ^  ^ 
Commission's  copy  contractors,  Qualex 
International,  Portals  11,  445  12th  Street. 
SW,  Room  CY-B-402.  Washington,  DC 
20554. 

List  of  Sul^ects  in  47  CFR  Part  73 


( 


Authority:  47  U.S.C.  154,  303.  334  and  336.        Radio  broad^ting. 
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Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES  .  ^. 

1.  The  authority  citation  for  part  73 
continues  to  read  a&  follows: 

Authorityr47  U-S.C.  lS4,  303!  334  and  336. 
§73.202    (Amended} -■ 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  North  Dakota,  is  '  • 
amended  by  adding  Channel  280A>ahd 
removing  Channel  244 A  at  Arthur.      ■   , 

Federal  Communications  Commission. 
lolin  A.  Kacojisos, 

(Ihief,  Allocations  Branch ,  Policy  and  Rules 

bivision..Mass  Media  Bureau.  '.- 

|FR  Doc.  01-29872  Filed  11-30-01;  8:45  am] 

eHJJNG  CODE  6712-01-P  -     • 


FEDERAL  COMMUNICATIONS       ^ 
COMMISSION 

47CfRPart73      *         '         '       ' 

[DA  01-2628;  MM  Doclwt  No.  00-1 95;  RM-  • 
.  9973,  RM-10193,  RM-10194] 

J        '      - 

Radio  Broadcasting  Services;  Clinton 
and  Ollvsr  Springs,  TN 

agency:  Federal  Ciommimications/ 

Commission. 

ACTION:  Final  rule.      ;       \,  ; 

■ —   -t 

SUMMARY:  In  response  to  a  Notice  of 
Proposed  Rule  h4aking,  65  FR  64924 
(Ootober  31,  2000),  that  proposed  the 
allotment  of  Channel  291 A  to  Clinton, 
Tennessee,  this  document  grants  a 
-counterproposal  to  allot  Channel  291A 
-to  Oliver  Springs,  Teimessee,  and . 

{>rovides  Oliver  Springs  with,  its  first 
ocal  competitive  aural  transmission 
service.  The  initial  petition  for 
rulemaking  filed  by  Clyde  Scott.  Jr.. 
D.B.A.  EME  Communications,  that 
proposed  aUotting  Channel  291A  to 
Clinton  as  a  fourth  local  aui^    * 
transmission  service,  was  denied.  The 
coordinates  for  Channel  291 A  at  Oliver 
s^ngs  are  36-05-12  North  Latitude 
and  84-21-25  West  Longitude. 
DATES:  Effective  December  24.  2001. 
FOR  RIRTIffiR  MFORMATKM  CONTACT:  R. 
Bartben  Gorman,  Mass  Media  Bureau, 
(202)418-2180,)        '' 
SUPPt.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-195, 
adopted  CMober  31,  2001«  and  released 
November  9,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC's  Reference 


Information  Center  at  Portals  II.  445  , 
12th  Street.  SW..  Room  CY-A257. 
Washington,  DC,  20554.  The  document 
may  also  be  purchased  from  the 
Commission's,  duplicatiitg  contractor, 
Qualex  International,  Portals  II,  445 

■  12th  Street,  SW,.  Room  CY-B402, 
Washington,  DC,  20554^  telephone  202 
863-2893.  facsimile  202  863-2898,  or 
via  e-mail  quafexint@aol.com.       .     . . 

List  of  Subjects  in  47  CFR  Part  73 

'   Radio  broadcasting.    ^" 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as- 
.  follows: 

PART  73— AADK)  broadcast 
SERVICE^ 

l.The  audiority  citation  for  Part  73 
'  reads  as  follows:  /^ 

Authority:  47  U.S.X:.  15f.  303,J34,  and 
336.  ,       • 

*     ■  * 

173.202    [Amended] 

1.  Section  73.202(b),  the  Table  of  FM 

■  Allotments  under  Tennessee,  is 
amended  by  adding  Channel  291A  at 
Oliver  Springs.    '  - 

Federal  Cotmnunic^ions  Commtssion. 
|ohn  X.  KarouBOS        [ 
Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  MediaSureau. 
iFR  Doc.  01-29871  Filed  lT-30-01:  8:45  am) 
BHJJNG  CODE  «f^i■4i^-J^ 


DEPARTMENt  OF  TRANSPORTATION. 

National  Highway  Traffic  Safety  . 
Administration 

49  CFR  Par|571 

[Docket  No.  NkrSA-4e«4S15;  Notice  4] 

RtN  2127-AI57 

Federal  Motor  Vahlda  Safaty 
StaiMtards 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Response  to  petitions  for 
reconsideration;  final  rule. 

SUMMARY:  This  docimient  responds  to 
petitions  for  reconsideration  of  the 
Federal  motor  vehicle  safety  standard 
that  addresses  occupant  crash  safety 
issues  exclusive  to  electric  vehicles: 
electroljrte  spillage  and  electrical  shock 
protection.  We  are  making  clarifying 
amendments  regarding  the  application 
of  the  standard,  and  regarding  the  test 
conditions  for  battery  state  of  charge 
and  electrical  isolation.  We  are  denying 
a  petition  to  specify  an  alternative 
performance  requirement  for  electrical 
isolation. 


DATES:  The  final  rule  is  effective 
December  1 .  2001 . 

FOR  FURTHER  INFORMATION  COI^'ACT:  For 
non-legal  issues,  contact  Charles  Hott, 
Office  of  Safety  Performance  Standards. 
NHTSA  (202-366*0427).  For  legal 
issues,  contact  Taylor  Vinson,  Offiqe  of 
Chief  Counsel.  NHTSA  (202-366-5263). 
SUPPLEMENTARY  INFORMATION:  On 
September  27,  2000,  the  agency 
published  a  final  rule  establishing 
Federal  Motor  Vehicle  Safety  St'andard 
No.  30^5  "Electric-powered  vehicles: 
Electrolyte  spillage  and  electricaishock 
protection"  (65  FR  57980)',  effective 
October  1,  2001.  On  February  8,  2001, 
the  effective  date  was  delaved  to 
December  1,  2001  (66  FR,9533). 

Standard  No.  305  applies  to  all 
-electric  vehicles  (EVs)  (except  those 
covered  by  FMVSS  No.  500  "Low-Speed 
Vehicles'^)  that  have  a  propulsion  power 
_^ource  greater  than  48  volts  and  a  gross 
vehicle  weight  rating  (GVWR)  of  4536 
kg  (10,000  Ib^  or  less.  The  final  rule 
^  was  based  on  the  Society  of  Automotive 
Engineers  (SAE)  Jl766  ''Recommended 
Practice  for  Electric  and  Hybrid  Electric 
Vehicle  Battery  Systems  Crash  Integrity 
Testing."  The  final jule  contains 
provisions  similar  to  those  in  the  SAE 
recommended  practice,  with  only  those 
changes  that  were  necessary  to 
I   accommodate  the  regulatory  text. 

Standard  Nq.  305  establishes 
.    {>erformance  criteria  that  must  be  met 
when  an  EV  is  subjected  to  the  frontal 
impact. test  procedures  of  Standard  No. 
208  (including  the  30-degree  oblique 
impact  test),  the  side  impact  test 
procedures  of  Standard  No.  214,  and  the 
rear  impact  test  procedure  of  Standard 
No.  301.  No  spillage  of  electrolyie  into 
the  occupant  compartment  is  permitted. 
Electrolyte  spillage  outside  the 
passenger  compartment  is  limited  to  5 
liters  for  the  30-minute  period  after 
vehicle  motion  ceases,  and  throughout 
the  post-crash  rollover  test.  Batt^ 
modules  must  stay  restrained  in  the 
vehicle  without  any  component 
intruding  into  the  occupant 
compartment.  Electrical  isolation 
between  the  chassis  and  high  voltage 
system  must  be  at  least  500  ohms  per 
nominal  volt  as  determined  by  the  SAE 
test  procedure. 

Petitions  for  Reconsideration 

We  received  two  petitions  for 
reconsideration  of  Standard  No.  305, 
one  from  General  Motors  Corporation 
(GM)  and  another  from  DaimlerChrysler 
Corporation  (DC). 

1.  Petition  Pertaining  to  S3.  Application 

GM  believes  that  a  change  in  the 
regulatory  text  of  S3  Application  is 
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needed  to  clarify  the  application  of  the 
standard.  GM  argued  that  the  discussion 
in  the  preamble  of  the  September  27, 
2000  final  rule  indicates  that  the 
reference  to  "48V"  in  S3  is  intended  to 
mean  "48V  nominal"  voltage  rating.  It 
noted  that  the  preamble  repeatedly 
refers  to  "nominal  voltage"  in 
explaining  the  agency's  selection  of  48V 
as  the  application  breakpoint.  GM 
explained  that  the  practical  necessity  of 
this  change  stems  in  part  from  the 
emergence  of  42  volt  nominal  voltage  as 
the  likely  industry  standard  for 
automotive  battery  systems.  Just  as 
today's  automotive  batteries  have  a 
nominal  voltage  rating  of  12V  and  an 
operating  voltage  that  can  be  close  to 
14V,  the  emerging  42V  nominal  systems 
may  have  peak  operating  voltages  that 
sli^tly  exceed  the  48V  breakpoint 
specified  in  Standard  No.  305.  GM 
argued  that  the  standard  should  be 
amended  to  clarify  that  Standard  No. 
305  is  not  intended  to  apply  to  these 
42V  battery  systems,  including  42V 
battery  systems  used  to  supplement 
propulsion  power. 

GM  is  correct  that  the  48  volts 
referred  to  in  S3  is  intended  to  be 
nominal  voltage.  As  we  stated  in  the 
preamble  to  the  final  rule,  this 
breakpoint  voltage  was  determined  from 
SAE  J1673,  "High  Voltage  Automotive 
Wiring  Assembly  Design;"  SAE  J1797, 
"Packaging  of  Electric  Vehicle  Battery 
ModiJes;"  and  SAE  Information  Report 
52232,  "Vehicle  System  Voltage— hiitial 
Recommendations."  All  refer  to 
nominal  voltages.  We  agree  with  GM 
that  the  application  section  of  Standard 
No.  305  should  be  modified  to  clearly 
state  that  the  voltage  specified  is 
nominal  voltage.  Accordingly,  we  are 
granting  GM's  petition  and  amending  S3 
to  add  the  word  "nominal"  after  the 
words  "48  vohs." 

2.  Petition  Pertaining  to  S7.1,  Battery 
State  of  Charge 

Paragraph  S7.1  of  Standard  No.  305 
specifies  the  state  of  charge  of  the 
batteries  at  the  time  of  compliance 
testing.  S7.1  specifies  that  the  state-of- 
charge  of  the  propulsion  battery  pack  is 
at  the  maximum  level  recommended  by 
the  manufacturer,  or  at  a  level  not  less 
than  95  percent  of  the  maximum 
capacity  of  the  battery  pack  if  the 
manufacturer  does  not  provide  a  written 
recommendation.  GM  commented  that, 
for  certain  vehicles,  neither  of  these 
options  is  appropriate.  GM  asserted  that 
hybrid  EVs  are  being  designed  so  that 
the  propulsion  battery  pack  is  recharged 
exclusively  by  another  onboard  energy 
source,  instead  of  by  off-vehicle  sources 
as  surmised  by  the  options  in  S  7.1. 
Thus,  there  are  no  provisions  to  connect 


these  hybrid  EVs  to  an  electrical 
charging  port.  GM  stated  that  since 
vehicle  owners  will  not  have  any  means 
to  charge  directly  the  propulsion  battery 
pack,  there  is  no  reason  for  the 
manufacturer  to  recommend  a  charging 
procedure  or  state-of-charge  level  in  the 
operator's  manual.  GM  further  stated 
that  the  propulsion  battery  pack  in  these 
hybrid  EVs  is  likely  to  be  designed  to 
operate  within  a  state-of-charge  range 
that  is  below  95  percent  of  the 
maximiun  capacity  of  the  battery  pack 
in  order  to  maximize  battery  life. 

We  agree  with  GM's  comment.  Hybrid 
EVs  already  produced  by  Toyota  and 
Honda  do  not  contain  any  provision  for 
charging  the  battery  pack  externally, 
and  currently  operate  at  a  capacity  of 
less  than  95  percent.  Accordingly,  we 
are  granting  GM's  petition,  and 
amending  S7.1  to  specify  that,  in  the 
case  of  a  vehicle  whose  batteries  are 
rechargeable  only  by  an  energy  source 
on  the  vehicle,  the  battery  state  of 
charge  for  testing  is  "any  state  of  charge 
within  the  normal  operating  voltage,  as 
defined  by  the  vehicle  manufacturer." 

3.  Petition  Pertaining  to  S7.6.1, 
Electrical -isolation  Test  Procedure 

Paragraph  S7.6.1  of  Standard  No.  305 
specifies  Uie  procedures  for  the 
electrical  isolation  test.  S7.6.1  specifies 
that,  if  a  vehicle  "Utilizes  an  automatic 
disconnect  between^e  propulsion 
battery  system  and  the  traction  system, 
\he  electrical  isdlation  measiuement 
after  the  impact  is  made  from  the  battery 
side  of  the  automatic  disconnect  to  the 
vehicle  chassis."  DC  ciuxently  designs 
an  automatic  disconnect  that  is  located 
entirely  inside  the  battery  container, 
and  therefore,  inaccessible  to  any 
measurement  of  electrical  isolation 
without  removal  of  the  battery.  DC 
stated  that  the  intent  of  this  design  is  to 
better  confine  the  voltage  to  the  inside 
of  the  battery  compartment  in  an 
impact.  DC  argued  that,  in  order  to 
avoid  being  design  restrictive,  the 
measurement  for  electrical  isolation 
should  be  made  using  a  method  that 
parallels  SAE  Jl  766. 

GM  provided  supplemental 
information  to  support  DC's  petitionr- 
arguing  that  the  present  provision  for 
measuring  the  voltage  from  the  battery 
side  of  any  contactors  is  overly  design 
restrictive.  GM  reminded  us  that,  in  its 
response  to  the  Notice  of  Proposed 
Rulemaking  (NPRM)  on  Standard  No. 
305,  it  recommended  that  the  agency 
clarify  the  measurement  location  in  the 
regulatory  text,  and  that  Standard  No. 
305  contains  the  language  GM 
suggested.  GM  now  agrees  with  DC  that 
Standard  No.  305  should  allow  for  the 
isolation  measurement  to  be  made  from 


the  traction  side  of  the  automatic 
disconnect  in  designs  in  which  the 
disconnect  is  located  inside  the  battery 
pack.  GM  stated  that,  like  DC,  it  also  has 
designs  with  an  automatic  disconnect 
that  is  located  entirely  inside  the  battery 
container,  and  that  the  intent  of  its 
design  is  also  to  better  confine  the 
voltage  to  the  inside  of  the  battery 
compartment  after  an  impact. 

GM  related  that  it  and  other  vehicle 
manufacturers  have  been  marketing 
inherently  safe  battery-powered  EVs 
since  1996.  With  respect  to  electrical 
safety,  GM  has  designed  its  EVl  and  SlO 
EVs  in  accordance  with  SAE  J1766.  The 
design  strategy  used  has  been  to  isolate 
the  propulsion  battery  high  voltage  from 
the  accessible  areas  of  the  vehicle  if  the 
system  is  compromised  (e.g.,  loss  of 
electric  isolation,  loss  of  interlock  pilot 
line,  loss  of  ground  reference,  etc.). 
According  to  GM,  this  approach  of 
containing  high  voltage  to  the  vehicle 
battery  pack  has  been  demonstrated  in 
validation  testing,  and  has  been 
successful  in  the  field. 

GM  argued  that,  by  requiring  the 
electrical  isolation  measurements  to  be 
made  on  the  battery  side  of  the 
contactors  following  the  impact  tests,  it 
is  probable  that  electrically-safe  EVs 
would  not  comply  with  Standard  No. 
305  as  presently  written.  In  GM's  view, 
it  is  possible  that  a  side  impact  test 
could  result  in  contact  between  the 
vehicle  structiue  and  one  of  the  battery 
terminals.  The  automatic  disconnect 
would  immediately  detect  this 
condition  and  open  the  high  voltage 
contactors  (which  are  located  inside  the 
battery  pack),  removing  aU  high  voltage 
from  the  accessible  areas  of  the  vehicle. 
Although  the  high  voltage  is  now 
referenced  to  the  vehicle  chassis 
ground,  there  is  no  accessibility  to  high 
voltage,  and  therefore  no  electric  shock 
hazard. 

Nevertheless,  the  present  language  of 
Standard  No.  305  would  prohibit  this 
design.  GM  stated  that  its  EVs'  high 
voltage  bus  is  designed  to  be  electrically 
isolated  bom  the  vehicle  chassis 
ground,  primarily  to  add  a  level  of  fault 
tolerance  to  the  electrical  safety  system 
(a  "bus,"  in  electrical  terms,  is  a 
location  in  an  electrical  system  used  to 
distribute  electrical  voltage/power).  By 
itself,  a  loss  of  electrical  isolation 
between  a  point  on  the  high  voltage  bus 
and  vehicle  chassis  groimd  is  not  an 
electrical  safety  hazard.  If  the  loss  of 
electrical  isolation  occurs,  the  high- 
voltage  bus  is  purposely  referenced  to 
vehicle  chassis  ground.  GM  further 
stated  that,  with  a  chassis-referenced 
high-voltage  bus,  it  would  take  at  least 
one  failure  (access  to  the  other  side  of 
the  high  voltage)  to  become  an  electric 
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safety  hazard.  With  an  isolated  high 
voltage  bus,  which  is  the  EV  original 
equipment  manufacturers'  design 
standard  in  the  U.S.,  at  least  two  failures 
(access  to  two  separate  areas  of  the  high 
voltage  bus)  are  needed  to  create  a 
possible  electric  safety  hazard. 

GM  further  argued  that,  in  the  event 
that  electrical  isolation  is  lost  during  a 
vehicle  crash,  containing  the  high 
voltage  to  the  inaccessible  battery  pack 
has  been  demonstrated  to  be  an  effective 
method  for  ensuring  EV  safety. 

GM  believes  that  to  ensure  that  there 
is  no  loss  of  electrical  isolation  during 
a  vehicle  impact,  sufficient  crush  space 
must  be  provided.  In  frontal  collisions, 
with  batteries  that  are  located  away 
bom  the  accessible  underhood  area  of 
the  vehicle,  there  is  typically  sufficient 
crush  space  to  reduce  chassis  structural 
impingement  into  the  battery  module 
area.  However,  in  side  or  rear  collisions, 
depending  on  the  location  of  the  battery 
modules,  there  may  be  less  crush  space 
available.  GM  argued  that,  in  smaller, 
lower  mass  vehicles,  the  problem  of 
maintaining  adequate  crush  space  for 
preventing  loss  of  electrical  isolation, 
while  meeting  the  manufacturer's 
driving  range  goals,  becomes 
increasingly  difficult.  In  its  opinion,  the 
present  language  of  Standard  No.  305 
would  require  a  reduction  in  the 
amount  of  energy  storage  on  the  vehicle, 
thus  reducing  its  available  range.  GM 
related  that  most  of  the  automotive 
manufacturers  are  considering  the 
smaller,  "city  cars"  as  part  of  their  EV 
product  portJPolio.  If  the  electrical 
isolation  measurements  are  made  on  the 
battery  side  of  the  contactors,  there 
would  be  a  reduction  in  range 
performance  to  achieve  compliance 
with  Standard  No.  305.  This  reduction 
in  range  would  essentially  render  "city 
cars"  not  viable. 

To  address  these  concerns,  GM 
recommended  that  S5.3  and  S7.6.1  be 
revised  to  read  as  follows: 

S5.3    Electrical  Isolation.  Electrical 
isolation  between  the  battery  system  and  the 
vehicle  electricity-conducting  structure  after 
each  test  must  be  not  less  than  500  ohms/' 
volt.^ltematively,  if  the  vehicle  utilizes  an 
automatic  disconnect  between  the  propulsion 
battery  system  and  the  traction  system  that  is 
physically  contained  within  the  battery  pack 
system,  the  measured  voltage  after  each  test 
must  be  less  than  or  equal  to  30  volts. 

and 

'  S7.6.1    Prior  to  any  barrier  test,  the 
propulsion  battery  system  is  connected  to  the 
vehicle's  propulsion  system,  and  the  vehicle 
ignition  is  in  the  "on"  (traction  (propulsion) 
system  energized)  position.  If  the  vehicle 
utilizes  an  automatic  disconnect  between  the 
propulsion  battery  system  and  the  traction 
system  that  is  physically  contained  within 


r 


the  battery  pack  system,  the  electrical 
isolation  measurement  after  the  impact  is 
made  fttim  the  traction  side  of  the  automatic 
discoiuiect  to  the  vehicle  chassis.  If  the 
vehicle  utilizes  an  automatic  disconnect  that 
is  not  physically  contained  within  the  battery 
pack  system,  the  electrical  isolation 
measurement  after  the  impact  is  made  ft-om 
tne  battery  side  of  the  automatic  disconnect 
to  the  vehicle  chassis.  ^~^N, 

GM  argued  that  the  proposed 
modification  of  S7.6.1  to  specify 
electrical  isolation  measurement  from 
the  traction  side  of  the  battery  will  meet 
the  need  of  motor  vehicle  safety  by 
safeguarding  against  electric  shock 
hazards  in  EVs  and  would  still  be 
consistent  with  SAE  J1766.  In  addition, 
it  would  be  consistent  with  the  test 
protocol  that  the  agency  validated  in 
May  1998  in  the  35  mph  frontal  crash 
testofanEVl. 

OC's  design  with  the  automatic 
disconnect  located  inside  the  battery 
pack  is  similar  to  the  design  tested  on 
GM's  EVl.  We  agree  with  DCs  and 
GM's  assertions  that  this  requirement, 
based  on  GM's  comments  to  the  NPRM, 
may  now  be  overly  design  restrictive.  In 
fact,  NHTSA's  own  testing  of  EVs  to 
date  has^neasured  electrical  isolation 
from  the  traction  side  of  the  contactors. 
We  believe  that  SAE  11766  is  somewhat 
vague  as  to  where  the  measurement 
should  be  taken.  We  agree  with  GM  that 
a  loss  of  electrical  isolation  between  a 
point  on  the  high  voltage  bus  and  the 
vehicle  chassis  ground  is  not  an 
electrical  safety  hazard.  Further,  we  do 
not  believe  that  there  would  be  any 
detriment  to  safety  from  taking  the 
measiu«ments  on  the  traction  side  of  the 
contactors,  provided  that  the  contactors 
are  located  inside  the  battery  pack  of  the 
vehicle.  We  note  that  the  same  is  not 
true  if  the  contactors  are  located  outside 
the  battery  pack.  In  that  instance,  there 
is  an  increased  risk  of  someone  coming 
in  contact  with  high  voltage  caused  by 
chaffed  wires  leading  to  the  contactors 
if  the  isolation  switch  is  located  outside 
the  battery  pack.  In  that  configiu^tion, 
the  measiuement  should  be  taken  from 
the  battery  side  of  the  contactors. 

We  are  granting  DC's  and  GM's 
petitions,  and  are  amending  S7.6.1  to 
add  at  the  end  of  the  existing  text: 

If  the  vehicle  utilizes  an  automatic 
disconnect  that  is  not  physically  contained 
within  the  battery  pack  system,  the  electrical 
isolation  measurement  after  the  impact  is 
made  fttim  the  battery  side  of  the  automatic 
disconnect  to  the  vehicle  chassis. 

As  noted  earlier,  GM  also 
recommended  changing  S5.3,  the 
electrical  isolation  requirement,  to  state 
that,  for  EVs  which  have  an  automatic 
disconnect  located  entirely  in  the 
battery  pack,  a  voltage  measurement  of 


more  than  30  volts  would  be  required  to 
perform  the  electrical  isolation  test.  GM 
did  not  provide  any  rationale  for  why  it 
sought  this  change.  The  GM 
reconunendation  would  specify  a 
minimum  voltage  above  which  the 
electrical  isolation  test  procedure  would 
be  performed.  We  do  not  believe  that 
specifying  a  minimum  voltage  to 
perform  the  electrical  isolation  test  will 
add  any  safety  benefit  that  is  not  already 
provided  for  in  the  standard.  The 
standard  now  requires  electrical 
isolation  of  500  ohms/volt.  This 
establishes  an  exposure  of  0.002 
ampere,  which  is  at  the  threshold  of 
sensation  and  well  below  a  level  of 
physiological  concern.  The  GM 
recommendation  would  not  change  this 
exposure.  In  fact,  if  there  is  any  voltage, 
the  standard  requires  that  the  isolation 
test  be  performed.  The  GM 
recommendation  would  unnecessarily 
restrict  the  voltage  over  which  the 
electrical  isolation  test  could  be 
conducted.  Further,  the  GM 
recommendation  would  add 
requirements  to  the  standard  that  need 
to  be  the  subject  of  public  notice  and 
comment  before  they  can  be  adopted. 
For  the  reasons  discussed  above,  we  see 
no  justification  at  this  time  for  requiring 
a  change  in  S5.3  to  specify  a  minimum 
voltage  to  perform  the  isolation  test. 
Accordingly,  we  are  denying  this  aspect 
of  GM's  petition  for  reconsideration  of 
Standard  No.  305. 

Standard  No.  305  is  effective 
December  1,  2001.  We  have  concluded 
that  the  minor  amendments  to  Standard 
No.  305  effected  by  this  notice  should 
also  be  effective  December  1,  2001, 
rather  than  180  days  after  issuance  of 
this  notice.  It  is  in  the  public  interest  to 
make  the  amendments  effective  on  that 
date  because  they  will  facilitate 
compliance  by  manufactiu^rs  of  EVs. 

Rulemaking  Analyses 

Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  document  was  not  reviewed 
under  Executive  Order  12866.  It  has 
been  determined  that  the  rulemaking 
action  is  not  significant  under 
Department  of  Transportation  regulator>- 
policies  and  procedures.  In 
promulgating  the  final  rule  in 
September  2000,  we  discussed  at  some 
length  the  impact  of  that  final  rule,  and 
concluded  that  the  impacts  of  that  rule 
were  so  minimal  as  not  to  warrant 
preparation  of  a  full  regulatory 
evaluation.  Today's  final  rule  merely 
clarifies  that  earlier  final  rule. 
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Regulatory  Flexibility  Act 

We  have  also  considered  the  impacts 
of  this  rulemaking  action' in  relation  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.  I  certify  that  this  rulemaking 
action  does  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities. 

The  following  is  our  statement 
providing  the  factual  basis  for  the 
certification  (5  U.S.C.  605(b)).  This  final 
rule  merely  clarifies  the  original  final 
rule.  When  we  analyzed  the  original 
final  rule  for  the  purposes  of  the 
Regulatory  Flexibility  Act,  we 
concluded  that  the  overall  economic 
impact  was  not  considered  to  be 
significant,  and,  accordingly,  no 
regiilatory  flexibility  analysis  was 
prepared. 

Executive  Order  13132  (Federalism) 

Executive  Order  13132  on 
"Federalism"  requires  us  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
"and  local  officials  in  the  development  of 
iregulatory  policies  that  have  federalism 
implications.' "  The  E.O.  defines  this   " 
phrase  to  include  regulations  "that  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government." 

This  final  rule,  which  regulates  the 
manufacture  of  certain  motor  vehicles, 
will  not  have  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
E.O.  13132.  As  noted  above,  it  merely 
clarifies  aa  earlier  final  rule. 

National  Environmental  Policy  Act 

We  have  analyzed  this  rulemaking 
action  for  piuposes  of  the  National 
Environmental  Policy  Act.  The 
rulemaking  action  will  not  have  a 
significant  effect  upon  the  environment 
as  it  does  not  affect  the  present  method 
of  manufacturing  electric  vehicles. 

Civil  Justice  Reform 

This  rule  will  not  have  any  retroactive 
effect.  Under  49  U.S.C.  30103(b)(1), 
whenever  a  Federal  motor  vehicle  safety 
standard  is  in  effect,  a  state  may  not 
adopt  or  maintain  a  safety  standard 
applicable  to  the  same  aspect  of 
performance  which  is  not  identical  to 
the  Federal  standard.  Section  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending,  or 
revoking  Federal  motor  vehicle  safety 
standards.  That  section  does  not  require 


submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

Unfunded  Mandates  Reform  Act  of  1995 

The  1  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  cost,  benefits  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditiue  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  Because  this  rule  will 
not  have  a  $100  million  effect,  we  have 
not  prepared  an  Unfunded  Mandates 
assessment. 

National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (the  Act)  requires  agencies  to 
evaluate  and  use  existing  volimtary 
consensus  standards  in  its  regiilatory 
activities  unless  doing  so  would  be 
inconsistent  with  applicable  law  (e.g., 
the  statutory  provisions  regarding  our 
vehicle  safety  authority)  or  otherwise 
impractical.  In  meeting  that 
requirement,  we  are  required  to  consult 
with  voluntary,  private  sector, 
consensus  standards  bodies.  Examples 
of  organizations  generally  regarded  as 
voluntary  consensus  standards  bodies 
include  the  American  Society  for 
Testing  and  Materials  (ASTM).  the 
Society  of  Automotive  Engineers  (SAE), 
and  the  American  National  Standards 
Institute  (ANSI).  If  we  do  not  use 
available  and  potentially  applicable 
voluntary  consensus  standards,  we  are 
required  by  the  Act  to  provide  Congress, 
through  OMB,  an  explanation  for  not 
using  such  standards. 

As  we  have  explained  in  the 
preamble,  this  final  rule  is  based  upon 
SAE  J 1766  FEB96  "Recommended 
Practice  for  Electric  and  Hybrid  Electric 
Vehicle  Battery  Systems  Crash  Integrity 
Testing,"  and  is  substantially  similar  to 
it  in  its  specifications  for  prohibition  of 
electrolyte  spillage  in  fitjnt,  side,  and 
rear  impacts,  and  battery  retention 
during  such  impacts,  and  electrical 
isolation. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles.  Reporting  and  recordkeeping 
requirements. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

In  consideration  of  the  foregoing.  49 
CFR  part  571  is  amended  as  follows: 


1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115, 
30166;  delegation  of  authority  at  49  CFR  1.50. 

2.  In  §571.305,  paragraphs  S3,  S7.1. 
and  S7.6.1  are  revised  to  read  as 
follows: 

§571.305    Standard  No.  305;  Electric- 
powered  vehicles:  electrolyte  spillage  and 
electrical  shock  protection. 

***** 

S3    Application.  This  standard 
applies  to  passenger  cars,  and  to 
multipurpose  passenger  vehicles,  trucks 
and  buses  with  a  GVWR  of  4536  kg  or 
less,  that  use  more  than  48  nominaJ 
volts  of  electricity  as  propulsion  power 
and  whose  speed  attainable  in  1.6  km 
on  a  paved  level  surface  is  more  than  40 
km/h. 


S7.1    Battery  state  of  charge.  The 
battery  system  is  at  the  level  specified 
in  the  following  paragraph  (a),  (b),  or  (c), 
as  appropriate: 

(a)  At  the  maximum  state  of  charge 
recommended  by  the  manufacturer,  as 
stated  in  the  vehicle  operator's  manual 
or  on  a  label  that  is  permanently  affixed 
to  the  vehicle; 

(b)  If  the  manufacturer  has  made  no 
recommendation,  at  a  state  of  charge  of 
not  less  than  95  percent  of  the 
maximum  capacity  of  the  battery 
system;  or 

(c)  If  the  batteries  are  rechargeable 
I  only  by  an  energy  source  on  the  vehicle, 
\at  any  state  of  charge  within  the  normal 

operating  voltage,  as  defined  by  the 
vehicle  manufacturer. 
***** 

S7.6.1    Prior  to  any  barrier  impact 
test,  the  propulsion  battery  system  is 
connected  to  the  vehicle's  propidsion 
system,  and  the  vehicle  ignition  is  in  the 
"on"  (traction  (propulsion)  system 
energized)  position.  If  the  vehicle 
utilizes  an  automatic  disconnect 
between  the  propulsion  battery  system 
and  the  traction  system  that  is 
physically  contained  vnthin  the  battery 
pack  system,  the  electrical  isolation 
measurement  after  the  impact  is  made 
from  the  traction  side  of  the  automatic 
disconnect  to  the  vehicle  chassis.  If  the 
vehicle  utilizes  an  automatic  disconnect 
that  is  not  physically  contained  within 
the  battery  pack  system,  the  electrical 
isolation  measiu^ment  after  the  impact 
is  made  bom  the  battery  side  of  the 
automatic  disconnect  to  the  vehicle 
chassis. 
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Issued  on:  November  27,  2001. 
Jeffrey  W.  Runge, 
Administrator. 

(FR  Doc.  01-29901  Filed  11-30-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

NatkMial  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  622 
P.D.112701B] 

Fisheries  of  the  Caribbean,  Gulf  of 
Mexico,  and  South  Atlantic;  Reef  Fish 
Fishery  of  the  Gulf  of  Mexico; 
Reopening  of  the  Commercial  Red 
Snapper  Component 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Announcement  of  a  reopening 

of  a  fishery. 

SUMMARY:  NMFS  announces  that  the 
closed  commercial  fishery  for  red 
snapper  in  the  exclusive  economic  zone 
(EEZ)  of  the  Gulf  of  Mexico  will  reopen. 
Reopening  of  the  fishery  is  necessary 
because  the  2001  annual  quota  for  red 
snapper  has  not  been  reached. 
DATES:  The  commercial  fishery  for  red 
snapper  will  reopen  at  noon,  local  time, 
December  1,  2001,  and  will  close  at 
noon,  local  time,  December  3,  2001.  The 
fishery  will  remain  closed  imtil  noon, 
local  time,  on  February  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Phil 
Steele,  telephone  727-570-5305.  fax  727- 
570-5583.  e-mail  Phil.Steele@noaa.gov. 
SUPPLEMENTARY  MFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 


managed  under  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  Fishery  Management  Council 
and  is  implemented  under  the  authority 
of  the  Magnuson-Stevens  Fishery 
Conservation  and  Manaigement  Act  by 
regulations  at  50  CFR  part  622.  Those 
regulations  set  the  commercial  quota  for 
red  snapper  in  the  Gulf  of  Mexico  at 
4.65  million  lb  (2.11  million  kg)  for  the 
current  fishing  year,  January  1  through 
December  31,  2001.  The  red  snapper 
commercial  fishing  season  is  split  into 
two  time  periods,  the  first  commencing 
at  noon  on  February  1  with  two-thirds 
of  the  annual  quota  (3.10  million  lb 
(1.41  million  kg))  available,  and  the 
second  conunencing  at  noon  on  October 
1  with  the  remainder  of  the  annual 
quota  available.  Dtiring  the  commercial 
season,  the  red  snapper  commercial 
fishery  opens  at  noon  on  the  first  of 
each  month  and  closes  at  noon  on  the 
10th  of  each  month,  until  the  applicable 
commercial  quotas  are  reached.  The  fall 
season  was  originally  scheduled  to  be    < 
closed  at  noon,  local  time,  on  November 
10,  2001,  when  NMFS  projected  the  fall 
quota  would  be  reached.  However, 
inclement  weather  during  the  November 
1-10  opening  limited  fishing  activities 
for  red  snapper  in  some  areas  of  the  Gulf 
and,  therefore,  the  fall  quota  was  not 
reached. 

Under  50  CFR  622.43(a),  NMFS  is 
required  to  close  the  commercial  fishery 
for  a  species  or  species  group  when  the 
quota  for  that  species  or  species  group 
is  reached,  or  is  projected  to  be  reached, 
by  filing  a  notification  to  that  effect  in 
the  Federal  Regiater.  Based  on  current 
statistics.  NMFS  has  determined  that  the 
available  commercial  quota  of  4.65 
million  lb  (2.11  million  kg)  for  red 
snapper  will  be  reached  when  the 


fishery  closes  at  noon  on  December  3. 
2001.  Accordingly,  the  commercial 
fishery  in  the  EEZ  in  the  Gulf  of  Mexico 
for  red  snapper  will  remain  closed  until 
noon,  local  time,  on  February  1,  2002. 
The  operator  of  a  vessel  with  a  valid  reef 
fish  permit  having  red  snapper  aboard 
must  have  landed  and  bartered,  traded, 
or  sold  such  red  snapper  prior  to  noon, 
local  time,  December  3,  2001. 

During  the  closure,  the  bag  and 
possession  limits  specified  in  50  CFR 
622.39(b)  apply  to  all  harvest  or 
possession  of  red  snapper  in  or  from  the 
EEZ  in  the  Gulf  of  Mexico,  and  the  sale 
or  purchase  of  red  snapper  taken  from 
the  EEZ  is  prohibited.  In  addition,  the 
bag  and  possession  limits  for  red 
snapper  apply  on  board  a  vessel  for 
which  a  conunercial  permit  for  Gulf  reef 
fish  has  been  issued,  without  regard  to 
where  such  red  snapper  were  harvested. 
However,  the  bag  and  possession  limits 
for  red  snapper  apply  only  when  the 
recreational  quota  for  red  snapper  has 
not  been  reached  and  the  bag  and 
possession  limit  has  not  been  reduced  to 
zero.  The  prohibition  on  sale  or 
purchase  does  not  apply  to  sale  or 
purchase  of  red  snapper  that  were 
harvested,  landed  ashore,  and  sold  prior 
to  noon,  local  time,  December  3,  2001, 
and  were  held  in  cold  storage  by  a 
dealer  or  processor. 

Classification 

This  action  is  taken  under  50  CFR 
622.43(a)  and  is  exempt  from  review 
under  Executive  Order  12866. 

Dated:  November  28,  2001. 
(oiMtluui  M.  Kurland, 

Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-29979  Filed  11-28-01;  2:21  pm] 
■LUNG, COM  *S10-«-« 


; 


VOL 


(16 


60162 


ISS 


DE 


2001 


Proposed  Rules 


Federal  Register 

Vol.  66.  No.  232 

Monday,  December  3,  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  X6  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  71 


[Airsprce  Docket  No.  01-ASO-12] 

Proposed  Establishment  of  Class  D 
Airspace;  Titusville,  FL 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to      ^ 
establish  Class  D  airspace  at  Titusville, 
FL.  A  federal  contract  tower  with  a 
weather  reporting  system  is  in  operation 
at  the  National  Aeronautics  and  Space 
Administration  (NASA)  Shuttle  Landing 
Facility.  Therefore,  the  airport  meets  the 
criteria  for  establishment  of  Gass  D 
airspace.  Class  D  surface  area  airspace  is 
required  when  the  control  tower  is  open 
to  contain  existing  Standard  Instrument 
Approach  Procedures  (SIAPs)  and  other 
Instnmient  Flight  Rules  (IFR)  operations 
at  the  airport.  This  action  would 
establish  Class  D  airspace  extending 
upward  from  the  surface  to  and 
including  1.900  feet  MSL  within  a  5.7- 
mile  radius  of  the  NASA  Shuttle 
Landing  Facility.  { 

DATES:  Comments  must  be  received  on 
or  before  January  2,  2002. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Docket  No. 
Ol-ASO-12.  Manager,  Airspace  Branch, 
ASO-520,  P.O.  Box  20636,  Atlanta, 
Georgia  30320.  The  official  docket  may 
be  examined  in  the  Office  of  the 
Regional  Coimsel  for  Southern  Region, 
Room  550, 1701  Columbia  Avenue, 
College  Park,  Georgia  30337,  telephone 
(404) 305-5586. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  R.  Cochran,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta,  Georgia  30320;       » 
telephone  (404)  305-5586. 
SUPPLEMENTARY  INFORMATION: 


Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  argimients  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy -related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  01- 
ASO-12,"  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  conmients  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  the 
conunents  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel  for  Southern  Region, 
Room  550, 1701  Columbia  Avenue, 
College  Park,  Georgia  30337,  both  before 
and  after  the  closing  date  for  comments. 
A  report  simmiarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  Branch,  ASO-520,  Air  Traffic 
Division,  P.O.  Box  20636,  Atlanta, 
Georgia  30320.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  D  airspace  at  Titusville, 
FL.  Class  D  airspace  designations  for 
airspace  areas  extending  upward  from 
the  surface  of  the  earth  are  published  in 
Paragraph  5000  of  FAA  Order  7400.9J, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Class  D  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciutent.  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  {44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities 
tmder  the  criteria  of  the  Regtilatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authoritv:  49  U.S.C.  106(g);  40103,  40113, 
40120:  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp..  p.  389. 


§71.1    [An 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
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September  16,  2001,  is  amended  as 

follows: 

Parogmph  5000    Class  D  Airspace. 


ASO  FL  D  Titusville,  FL    [New] 

NASA  Shuttle  Landing  Facility,  FL 

(Ut.  28°36'54"  N,  long.  80''41'40'  W) 
Space  Coast  Regional  Airport 

(Ut.  28'='30'50''  N,  long.  80°47'58'  W) 
That  airspace  extending  upward  ^m  the 
surface  to  and  including  1,900  feet  MSL 
within  a  5.7-mile  radius  of  NASA  Shuttle 
Landing  Facility,  excluding  the  portion  east 
of  a  line  connecting  the  2  points  of 
intersection  with  the  4-mile  radius  circle 
centered  on  Space  Coast  Regional  Airport; 
excluding  the  portion  west  of  a  line 
connecting  2  points  of  intersection  with 
Restricted  Area  R-2934;  excluding  the 
portion  within  Restricted  Areas  R-2932  and 
R-2934  when  they  are  active.  This  Class  D 
airspace  area  is  effective  during  the  specific 
days  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  days  and 
times  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 


Issued  in  College  Park,  Georgia,  on 
November  26,  2001. 
Wade  T.  Carpenter, 
Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  01-29887  Filed  11-30-01;  8:43  am) 
BIUJNG  CODE  4910-13-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[FRL-7108-4] 

RIN2060-AJ79 

Regulation  of  Fuel  and  Fuel  Additives: 
Reformulated  Gasoline  Terminal 
Receipt  Date 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  With  today's  action  the 
Environmental  Protection  Agency  (EPA) 
is  proposing  to  establish  April  15  as  a 
new  annual  compliance  date  for 
reformulated  gasoline  (RFG)  and 
refonniilated  blendstock  for  oxygenate 
blending  (RBOB),  on  or  after  which  no 
persons  except  retailers  and  wholes^e 
purchaser  consumers  would  be  able  to 
accept  receipt  of  any  RFG  other  than 
summer  grade  RFG.  This  action  is 
intended  to  help  ease  the  annual  spring 
transition  from  winter  grade  RFG  to 
summer  grade  RFG  by  increasing  RFG 
inventories  during  the  transition  period. 
Requiring  all  terminals  to  receive 
summer  grade  RFG  by  a  fixed  date 


should  help  reduce  the  competitive 
pressiu«  that  keeps  terminals  from 
accepting  summer  grade  RFG  for  as  long 
as  possible,  and  may  provide  for  a 
smoother  transition  in  certain 
geographic  areas  by  lengthening  the 
turnover  time  for  terminal  tanks.  We  are 
also  proposing  to  simplify  the  existing 
blendstock  accounting  requirements. 
This  action  will  allow  refineries  more 
flexibility  to  transfer  gasoline 
blendstocks  from  one  refinery  to 
another.  Finally,  we  are  proposing  to 
update  certain  ASTM  designated 
einalytical  test  methods  for  reformulated 
and  conventional  gasoline  to  their  most 
recent  ASTM  version,  and  also  update 
several  sampling  methods  to  their  most 
recent  ASTM  version.  These  updates 
will  allow  improvements  in  the  test 
method  procedures  and  sampling 
procedures  that  would  ensure  better 
operation  for  the  user  of  the  test 
methods  and  sampling  procedures. 

DATES:  Comments.  All  public  comments 
must  be  received  on  or  before  January  2, 
2002.  To  request  a  public  hearing, 
contact  Chris  McKenna  at  (202)  564- 
9037  or  mckenna.chris@epa.gov.  If  a 
hearing  is  requested  within  20  days  of 
the  date  of  publication  of  this  dociunent 
in  the  Federal  Register,  a  hearing  will 
be  held  on  December  24,  2001  at  the 
location  indicated  in  the  ADDRESSES 
section  below.  Persons  wishing  to  testify 
at  a  public  hearing  must  contact  Chris 
McKenna  at  (202)  564-9037,  and  submit 
copies  of  their  testimony  to  the  docket 
and  to  Chris  McKenna  at  the  addresses 
below,  no  later  than  10  days  prior  to  the 
hearing.  After  the  hearing,  the  docket  for 
this  rulemaking  will  remain  open  for  an 
additional  30  df ys  to  receive  comments. 
If  a  hearing  is  held,  EPA  will  publish  a 
document  in  the  Federal  Register 
extending  the  comment  period  for  30 
days  after  the  hearing. 

ADDRESSES:  Any  person  wishing  to 
submit  conunents  should  send  them  (in 
duplicate,  if  possible)  to  the  docket 
address  listed  below  and  to  Chris 
McKenna  (6406J),  Chemical  Engineer. 
U.S.  Environmental  Protection  Agency, 
Office  of  Transportation  and  Air 
Quality,  Transportation  and  Regional 
Programs,  1200  Pennsylvania  Ave., 
NW.,  Washington,  DC  20460.  Materials 
relevant  to  this  have  been  placed  in 
docket  (A-2001-21)  located  at  U.S. 
Environmental  Protection  Agency,  Air 
Docket  Section,  Room  M-1500, 401  M 
Street,  SW..  Washington,  DC  20460.  The 
docket  is  open  for  public  inspection 
from  8:00  a.m.  until  5:30  p.m.,  Monday 
through  Friday,  except  on  Federal 
holidays.  A  reasonable  fee  may  be 
charged  for  photocopying  services. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  this  proposed 
rule,  contact  Chris  McKenna,  Chemical 
Engineer,  Office  of  Transportation  and 
Air  Quality,  Transportation  and 
Regional  Programs  Division,  at  (202) 
564-9037  or  mckenna.chris@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
Regulated  Entities 

Entities  potentially  affected  by  this 
action  inqlude  those  inyolved  with  the 
production,  importation,  distribution, 
sale  and  storage  of  gasoline  motor  fuel. 

The  table  below  gives  some  examples 
of  entities  that  may  have  to  comply  with 
the/•g^lations.  However,  since  these 
ajre  only  examples,  you  should  carefully 
Examine  these  and  other  existing 
regulations  in  40  CFR  part  80.  If  you 
-have  any  questions,  please  call  the 
person  listed  in  the  FOR  FURTHER 
INFORMATION  CONTACT  section  above. 


Category 

NAlCSs 
codes' 

SIC 
codes'' 

Examples 
of  poten- 
tially regu- 
lated par- 
ties 

Industry  

324110 

2911 

Petroleum 
refiners. 

Industry  

■ 

422710 

5171 

t 

Gaso»ir>e 
market- 
ers and 
distribu- 
tors. 

422720 

5172 

'  North  American  Industry  Classification  Sys- 
tem (NAICS). 

»Star>dard  Industrial  Classification  (SIC) 
system  code. 

Outline 

I.  New  Terminal  Receipt  Date  for  Summer 

Grade  Reformulated  Gasoline  , 

A.  Background 

B.  What  is  EPA  Proposing? 

C.  How  Will  This  Proposal  Help  the 
Transition  Period? 

D.  What  Is  the  Cost  of  Todays  Proposal? 

II.  On  What  Issues  Is  EPA  Requesting 

Comment? 

A.  Inventory  Build  Before  April  15 

B.  Eliminate  or  Delay  May  1  Compliance 
Date 

C.  Establish  April  1  Terminal  Receipt  Date 

D.  Two  Step  RVP  Phase-In 

E.  Limit  Applicability  of  Terminal  Receipt 
Date  to  Chicago/Milwaukee  areas 

F.  Reduce  Allowable  Minimum  RVP  to  6.0 
psi 

III.  Eliminate  Current  Blendstock  Accounting 

Regulation  40  CFR  80.102 
rv.  Updating  ASTM  Designated  Analytical 
Test  Methods  for  Reformulated  and 
Conventional  Gasoline  to  Their  Most 
Recent  ASTM  Version 

V.  Corrections  to  Gasoline  and  Diesel  Sample 

Testing  Methodology 

VI.  Administrative  Requirements 

A.  Executive  Order  12866 

B.  Executive  Order  13132  (Federalism) 
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C.  Executive  Order  13175  (Consultation 
and  Coordination  With  Indian  Tribal 
Governments) 

D.  Regulatory  Flexibility  Act  (RFA).  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA),  5  USC  601  et.  seq. 

E.  Paperwork.  Reduction  Act 

F.  Unfunded  Mandates  Reform  Act 

G.  Executive  Order  13045:  Children's 
Health  Protection 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAA) 
I.  Executive  Order  13211  (Energy  Effects) 
VII.  Statutory  Provisions  and  Legal  Authority 

I.  New  Tenninal  Receipt  Date  for 
Summer  Grade  Reformulated  Gasoline 

A.  Background 

The  purpose  of  the  reformulated 
gasoline  (RFC)  program  is  to  it^pove  air 
quality  in  certain  specified  ozone 
nonattainment  areas.  Gasoline  sold  in 
RFG  covered  areas  must  achieve  certain 
reductions  in  emissions  of  ozone 
forming  volatile  organic  compounds 
(VCX^s)  and  toxic  air  pollutants, 
pursuant  to  211{k)  of  the  Clean  Air  Act 
(CAA  or  the  Act),  as  amended  '.  The  Act 
requires  RFG  in  t^e  ten  metropolitan 
areas  with  the  worst  siumnertime  ozone 
problems,  and  certain  other  areas  have 
opted  into  the  program. 

Phase  I  of  the  RFG  program  ran  from 
1995  through  1999,  and  more  stringent 
Phase  n  RFG  standards  began  in  2000. 
During  the  summer  ozone  season  EPA's 
Phase  n  RFG  regulations  require  a  29 
percent  reduction  in  VOC  emissions 
from  RFG  in  southern  (class  B)  areas, 
and  a  27.4  percent  reduction  in  such 
emissions  from  RFG  in  northern  (class 
C)  areas  (representing  approximately  an 
additional  10  percent  reduction  in  VOC 
emissions  beyond  the  Phase  I 
requirements). 

One  significant  way  of  reducing  VOC 
emissions  from  RFG  is  to  decrease  the 
Reid  Vapor  Pressure  (RVP)  of  the  RFG 
during  summer  months.  As  a  result, 
simuner  grade  RFG  has  a  significantly 
lower  RVP  than  winter  grade  RFG.  RVP 
is  a  measure  of  a  gasoline's  volatility,  or 
the  tendency  for  a  gasoline  to  evaporate. 
As  gasoline  RVP  increases,  the  tendency 
of  the  gasoline  to  emit  volatile  material 
also  increases.  Higher  emissions  of 
volatile  material  increase  pollution. 
Therefore,  gasoline  RVP  is  permitted  to 
be  relatively  high  dtuing  colder  months 
because  colder  temperatures  reduce  the 


■  S«ctioa  211(k)  abo  includes  compositional 
specifications  for  reformulated  gasoline  including  a 
2.0  weight  percent  oxygen  minimum,  a  1.0  volume 
percent  benzene  maximum,  and  a  prohibition  on 
heavy  metal  content,  as  well  as  a  requirement  that 
emissions  of  oxides  of  nitrogen  (NOx)  from  RFG  not 
incieue  compared  to  baseline  emissions  (baseline 
emissions  are  the  emissions  of  1990  model  year 
vehicles  operated  on  1990  baseline  gasoline). 


tendency  of  gasoline  to  evaporate  and 
reduce  emissions  of  volatile  material. 
During  hotter  months,  refiners  must 
reduce  gasoline  RVP  by  removing  the 
most  volatile  portion  of  the  gasoline  in 
order  to  reduce  evaporative  emissions 
frt)m  the  gasoline. 

Each  spring,  refiners  and  importers 
must  reduce  the  RVP  of  the  gasoline  that 
they  produce  or  import  in  order  to 
comply  with  federal  summer  emissions 
requirements,  and  refiners,  gasoline 
terminal  facilities  and  retail  stations 
must  replace  high  RVP  winter  grade 
RFG  in  storage  tanks  with  lower  RVP 
summer  grade  RFG.  EPA  regulations 
stipulate  that  gasoline  retailers  must  be 
selling  only  summer  grade  RFG  by  June 
1  of  each  year.  In  order  to  meet  the  June 
1  compliance  date,  EPA  regulations 
stipulate  that  by  May  1  the  RFG  at 
terminals  and  all  other  facilities 
upstream  of  the  retailer  must  meet  the 
summertime  RFG  requirements. 
Refineries  typically  begin  producing 
lower  RVP  RFG  in  March  or  April  in 
order  for  terminals  to  meet  the  May  1 
compliance  date. 

Storage  terminals  use  different 
methods  for  meeting  the  applicable 
compliance  dates.  Some  terminals 
completely  convert  their  tanks  from 
high  to  low  RVP  gasoline  by  starting  to 
blend  summer  gasoline  into  the  terminal 
tank  prior  to  May  1 ,  so  that  by  May  1 
the  gasoline  in  the  terminal  tank  meets 
summer  specifications — the  "blend 
down"  method.  Alternatively,  some 
terminals  draw  down  their  inventory  of 
winter  gasoline  by  continuing  to  make 
deliveries  of  winter  gasoline,  but  not 
replacing  it.  When  the  tank  is 
sufficiently  low,  the  terminal  begins 
accepting  summer  gasoline  in  order  to 
meet  the  May  1  compliance  date.  This 
method  is  called  the  "draw  down" 
method. 

Because  low  RVP  summer  grade  RFG 
is  more  expensive  than  high  RVP  winter 
grade  RFG,  distributors  have  incentive 
to  delay  terminal  receipt  of  more 
expensive  siunmer  grade  fuel,  and  draw 
down  tanks  as  much  as  possible  before 
refilling.  Then,  with  the  tank  about 
empty,  the  last  minute  addition  of 
summer  grade  fuel  allows  terminal 
tanks  to  quickly  come  into  compliance 
with  summer  grade  RFG  requirements. 
This  practice  minimizes  the  cost  of 
converting  the  tank  from  winter  grade 
RFG  to  summer  grade  RFG.  This 
economic  incentive  increases  the 
likelihood  that  terminals  will  use  the 
draw  down  method  for  the  transition  to 
siuuner  fue].  Terminals  practicing  the 
draw  down  method  only  wish  to  receive 
sununer  grade  RFG  just  before  May  1 
when  their  tanks  are  low.  This  practice 
delays  production  and  importation  of 


summer  RFG.  This  practice  may  also 
lead  to  low  gasoline  inventories  and 
increased  supply  pressure,  particularly 
if  there  are  any  disruptions  to  the 
production  or  distribution  system 
during  this  period.  Additionally,  during 
the  past. two  spring  transition  periods, 
refiners  have  also  tried  to  keep  RFG 
inventories  low  in  the  expectation  that 
future  crude  oil  prices  would  decrease 
and  RFG  inventories  could  be 
replenished  by  processing  less 
expensive  crude  in  the  future.  The  effort 
to  increase  inventories  by  establishing  a 
new  terminal  receipt  date  might  be 
limited  by  the  conditions  in  the  broader 
crude  oil  and  petroleum  product 
market. 

EPA  has  no  regulations  governing  the 
methods  by  which  terminal  operators 
turn  over  their  tanks  from  winter  to 
summer  grade  RFG.  Terminal  operators 
choose  whether  to  use  the  blend  down 
method  or  the  draw  down  method  to 
turn  over  their  tanks.  Although  EPA  has 
heard  anecdotal  comments  about 
difficulties  with  tank  turnover, 
primarily  in  the  Midwest,  no  refiner  or 
terminal  operator  has  contacted  EPA 
with  specific  problems. 

In  response  to  concerns  about  tight 
RFG  supplies  in  the  Midwest  during 
spring  2000  and  spring  2001 ,  EPA  met 
with  midwestem  producers  and 
distributors  of  RFG  in  March,  2001  and 
asked  that  anyone  experiencing 
difficulty  with  tank  turnover  contact 
EPA  for  help  in  addressing  their 
problem.  No  refiners,  importers  or 
terininal  operators  contacted  EPA 
during  the  transition  months  regarding 
difficulties  with  tank  turnover. 
Nonetheless,  we  believe  that  the 
practice  of  drawing  down  terminal  tanks 
in  connection  with  the  transition  from 
winter  to  summer  grade  RFG  can  have 
an  adverse  impact  on  spring  RFG 
inventories  and  potentially  on  gasoline 
supply.  Therefore,  we  believe  it  is 
appropriate  for  EPA  to  proceed  with 
today's  proposed  rule,  and  for  EPA  to 
ask  for  comment  on  several  potential 
actions,  many  of  which  have  been 
suggested  to  EPA  by  fuel  producers  and 
distributors,  that  address  this  issue.  EPA 
believes  that  today's  proposed  action 
would  have  a  positive  impact  on 
distribution  and  supply,  and  would 
help  to  assure  a  smoother  transition 
from  summer  to  winter  grade  RFG. 

B.  What  Is  EPA  Proposing? 

We  are  proposing  to  establish  a  new 
April  15  date  on  or  after  which  no 
persons  except  retailers  and  wholesale 
purchaser  consimiers  would  be  able  to 
accept  receipt  of  any  RFG  or  RBQB 
other  than  simuner  grade  RFG  orRBOB. 
While  this  restriction  would  apply  to 
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PADD 

Winter  grade 
RFG  pro- 
duced from 
April  8,  2000 
through  April 
30.  2000  mil- 
lion gallons 

Average  RVP 
of  RFG  pro- 
duced from 
Aprils,  2000 
through  April 
30.  2000psi 

1  

2  

3 

132.8 

160.7 

22.1 

9.06 

7.52 

.    9.97 

Total  

315.6 

8.34 

both  terminals  and  pipelines,  barges  or  was  8.34  psi.  Winter  grade  RFG  voliunes 

other  companies  transporting  fuel  to  produced  or  imported  in  each  PADD 

terminals,  effectively  the  restriction  from  April  8,  2000  through  April  30, 

applies  most  directly  to  terminals  so  for  2000  are  summarized  in  Table  1,  along 

ease  of  discussion  the  April  15  date  will  with  the  corresponding  average  RVP. 

be  referred  to  as  a  terminal  receipt  date. 

Also  for  ease  of  discussion,  since  the  TABLE   1.— RFG   BATCH   INFORMATION 

April  15  date  applies  to  both  RFG  and  FROM    APRIL    8,     2000    THROUGH 

RBOB,  all  references  to  RFG  in  APRIL  30,  2000 

connection  with  the  April  15  date  will 

apply  to  both  RFG  and  RBOB.  Batch 

report  information  submitted  to  EPA  for 

2000  indicates  that  approximately  181 

million  gallons  of  winter  grade  RFG  was 

produced  by  refiners  or  imported  from 

April  15,  2000  through  April  30,  2000, 

all  of  which  was  produced  or  imported 

in  PADDs  1,  2,  and  3.  The  average  RVP 

of  this  volume  was  8.04  psi.  Thus, 

establishing  an  April  15  summer  RFG 

receipt  date  would  require  the  RVP  of  at 

least  181  million  gallons  of  RFG  to  be 

reduced  from  an  average  of  8.04  psi  to  q  ffo^^r  w///  This  Proposal  Help  the 

a  nomiial  6.8  psi  to  meet  the  simmier  Transition  Period? 

^Si?s^ggested'3temative  to  This  proposal  should  help  to  provide 

establishing  a  new  April  15  r&eipt  date  ^o'  «  smoother  transition  from  winter  to 

was  to  instead  establish  a  new  refinery  summer  RFG  by  requinng  some 

production  date  for  summer  grade  RFG.  terminals  to  begin  turning  over  their 

For  example,  a  refinery  production  date  tanks  from  winter  grade  RFG  to  summer 

of  April  1  could  be  established  in  place  grade  RFG  earlier  than  they  cuirenUy 

of  an  April  15  receipt  date.  The  receipt  do.  Because  some  terminals  draw  down 

date  option  being  proposed  will  give  a  ^^^,  gasoline  storage  tanks  to  very  low 

refiner  more  flexibility  in  deciding  levels  in  late  Apnl  to  dram  as  much 

when  to  begin  production  of  summer  winter  grade  RFG  as  possible  from  their 

grade  RFG  based  on  its  particular  ^'^^^  before  refilling  the  tanks  with 

situation.  For  example,  an  RFG  batch  summer  grade  RFG,  in  order  to 

produced  at  a  Gulf  Coast  refinery  would  >  minimize  cost,  there  is  the  potential  for 

take  2-3  weeks  to  be  transported  to  very  low  inventories  of  RFG  during  this 

terminals  in  the  Midwest  or  Northeast.  transiUonal  penod  which  increases  the 

However,  a  refinery  located  in  the  likelihood  of  supply  problems. 

Midwest  or  Northeast  may  take  only  one  Requmng  all  terminals  to  begin 

or  two  days  to  transport  its  RFG  to  local  receiving  summer  grade  RFG  by  a  fixed 

terminals  ®  **^    remove  much  of  the  mcentive 

Establishing  a  receipt  date  for  summer  for  terminals  to  draw  down  their  tanks 

grade  RFG  means  that  refineries  must  to  very  low  levels  all  at  the  same  time, 

begin  producing  summer  grade  RFG  We  expect  instead  that  it  will  encourage 

batches  early  enough  that  the  RFG  a  blend  down  of  their  tanks  to  meet 

arrives  at  its  destined  terminal  by  April  sununer  RFG  requirements  and  increase 

15.  A  1986  study  commissioned  by  EPA  volumes  of  RFG  at  terminals  during  the 

estimated  an  average  national  transit  transition,  allowing  terminals  to  more 

Ume  of  approximately  7  days  between  gradually  turn  over  their  tanks  from 

refinery  and  terminal  for  gasoline  winter  to  summer  grade  RFG.  and  help 

produced  in  May  ^.  Subtracting  this  f  Pread  the  transition  period  out  over  the 

transit  time  from  April  15  means  that.  ]^^}  ^^o  weeks  in  April.  This  should 

on  average,  RFG  batches  produced  or  l»elp  to  avoid  situations  where  many 

imported  from  April  8  through  April  30  terminals  draw  down  their  mventones 

would  need  to  be  produced  or  imported  and  turn  over  their  tanks 

as  summer  grade  RFG.  Batch  report  ^' ESabfiKl^a?i*  Aorif  15°em^nL 
information  submitted  to  EPA  for  2000  ^  ^^^^  j8^  ^^^^       ^^  ^p^  wiU 
indicates  that  315.6  million  gdlons  of  ^^^  ^^^  ^^  ^^y.^^  ^^^  j^^ 
wmter  grade  RFG  was  produced  by  ^^^^  ^^  ^^j           jurtion  of  summer 
refiners  ot  unported  from  Apnl  8.  2000  j^^  ^^^  .^^^      ^^^^  However, 
through  Apnl  30.  2000.  all  of  which  was  ^^         ^  ^^  ^^^^  wUl  reduce  the  market 
produced  or  >mportedin  PADDs  1  2.  ^^^  ^^^  ^^^^  tenninals  to  delay 
and  3.  The  average  RVP  of  this  volume  '^^^^^^^^  g^^g,  g^je  RFG  for«s  long 
— ; — — „            .^           ....      „ .  as  possible.  Terminals  would  be  \ 

'  "Petroleum  Storage  and  Transport  Times   by  . i.    u     • •    • 

Jack  Faucett  AssocUi^s  under  contract  to  EPA.  required  to  begin  receivmg  summer 

September,  1986.  grade  RFG  on  April  15  and  would,  at  the 


latest,  turn  their  tanks  over  between 
April  15  and  May  1.  Turnover  times 
would  vary  with  terminal  storage 
capacity  and  throughput  of  RFG  at  the 
terminal.  Terminals  would  not  be 
economically  encouraged  to  draw  down 
the  winter  gasoline  in  their  tanks  prior 
to  April  15.  The  April  15  date  applies 
to  gasoline  supplies  received  on  or  after 
that  date,  but  does  not  require  that  the 
gasoline  in  the  tanks  be  in  compliance 
with  summer  specifications  on  April  |5. 
This  should  lead  to  greater  use  of  the 
blend  down  method  to  meet  the  May  1 
date  by  which  all  RFG  in  terminal 
storage  tanks  must  meet  the 
summertime  RFG  standards  '.  EPA 
requests  comment  on  the  premise  that 
an  April  15  terminal  receipt  date  will 
encourage  greater  use  of  the  blend  down 
method. 

D.  What  Is  the  Cost  of  Today's  Proposal? 

The  total  estimated  cost  of 
establishing  an  April  15  receipt  date  is 
estimated  to  be  between  $1.5  million 
per  year  and  $2.3  million  per  year. 
Dividing  these  costs  by  the  315.6 
million  gallons  per  year  of  gasoline 
which  would  need  to  be  produced  as 
summer  grade  RFG  instead  of  winter 
grade  RFG  produces  an  equivalent  cost 
range  of  0.49  cents  per  gallon  RFG  to 
0.73  cents  per  gallon  RFG.  Both  of  these 
estimates  include  the  operational  cost  of 
removing  sufficient  butane  to  reduce  the 
RVP  of  315.6  million  gallons  per  year  of 
winter  grade  RFG  from  an  average  RVP 
of  8.34  psi  to  a  nominal  summer  grade 
RFG  RVP  of  6.8  psi.  Assuming  an  RVP 
decrease  of  1  psi  for  every  1.5  volume 
%  decrease  in  butane,  7.3  million 
gallons  per  year  of  butane  must  be 
removed  from  315.6  million  gallons  per 
year  of  RFG. 

The  lower  cost  estimate  {^1.5  million 
per  year  or  0.49  cents  per  gallon  RFG) 
includes  the  cost  of  new  tankage  to  store 
all  the  butane  until  the  butane  can  be 
used  the  following  winter.  The  higher 
cost  estimate  ($2.3  million  per  year  or 
0.73  cents  per  gallon  RFG)  assumes  that 
all  the  additional  butane  removed  is 
directly  sold  to  the  spot  butane  market. 
Thus,  the  higher  cost  estimate  includes 
the  effect  of  directly  selling  7.3  million 
gallons  per  year  of  product  as  relatively 
less  valuable  butane  instead  of  more 
valuable  RFG. 

The  cost,  in  cents  per  gallon  affected 
RFG,  of  producing  more  summer  grade 


^  Note  that  while  we  are  not  proposing 
eliminating  this  May  1  terminal  compliance 
requirement,  we  are  interested  in  the  continuing 
need  for  a  May  1  terminal  compliance  requirement 
to  ensure  adequate  and  timely  supplies  of  summer 
RFG  to  meet  the  existing  requirement  of  |une  1  for 
retail  station  compliance. 
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RFG  and  less  winter  grade  RFC  from 
April  8  through  April  30  is  less  than  the 
cost  differential  between  typical  winter 
grade  RFG  and  summer  grade  RFG. 
Based  on  data  obtained  from  DOE, 
winter  grade  RFG  prices  were 
approximately  6  cents  per  gallon  less 
than  summer  grade  RFC  during  Phase  I, 
and  9  cents  per  gallon  less  than  summer 
grade  RFG  during  Phase  n  *.  These  price 
differences  are  due  to  two  factors,  the 
additional  cost  to  produce  summer 
grade  RFG,  and  demand.  The  cost 
difference  is  due  to  blending  more 
butane,  a  relatively  inexpensive  gasoline 
blendstock,  into  winter  grade  RFG  in 
place  of  more  expensive  blendstocks 
required  for  siunmer  grade  RFG, 
especially  alkylate  blendstock  needed  to 
produce  very  le^^^VP  RBOB  for  ethanol 
blended  RFG.  DOEl^vestimated  the 
cost  differential  between  ^wjnter  and 
summer  RFG  at  approximately  3  cents 
per  gallon,  which  does  not  include 
demand  induced  price  effects  ^. 

Typical  winter  grade  RFG  may  have 
an  RVP  as  high  as  15  psi,  compared  to 
an  average  RVP  of  8.34  psi  for  all  winter 
grade  RFG  produced  between  April  8, 
2000  and  April  30.  2000.  EPA's  cost 
estimate  includes  only  the  cost  of 
reducing  the  RVP  of  winter  grade  RFG 
produced  from  April  8  through  April  30 
to  summer  grade  RVP  levels.  However, 
we  are  aware  there  may  be  other  costs 
associated  with  the  production  of  more 
summer  grade  RFG  and  less  winter 
grade  RFG  from  April  8  through  April 
30,  in  addition  to  the  cost  of  reducing 
RVP.  I 

n.  On  What  Issues  Is  EPA  Requesting 
Comment? 

A.  Inventory  Build  Before  April  15 

While  EPA  believes  that  establishing 
an  April  15  terminal  receipt  date  for 
Summer  grade  RFG  should  result  in 
greater  use  of  the  blend  down  method 
to  meet  the  May  1  date  by  which  all 
RFG  in  terminal  storage  tanks  must  meet 
the  simimertime  RFG  standard,  we  are 
concerned  about  the  possibility  of 
strategic  behavior  that  may  undermine 
this  result.  Since  winter  grade  gasoline 
is  cheaper  than  summer  grade,  there  is 
an  incentive  under  today's  proposal  for 
distributors  to  stockpile  as  much  winter 
grade  gasoline  as  possible  before  the 
April  15  deadline  and  simply  defer 
purchases  of  simimer  grade  gasoline  for 
as  long  as  possible  as  supplies  of  winter 
gasoline  are  drawn  down.  Depending  on 


*  ElA  Memo:  Potential  Gasoline  Price  Impacts 
Due  to  Winter-Summer  Transition,  November.  8. 
2001. 

»  ElA  Memo:  Potential  Gasoline  Price  Impacts 
Due  to  Winter-SOnuner  Transition,  November,  8, 
ZOOIT' 


tank  and  pipeline  capacity,  this  could 
theoretically  result  in  the  same  reliance 
on  the  "draw  down"  method  for 
meeting  the  May  1  compliance  date  as 
exists  today.  EPA  therefore  requests 
comment  on  the  effects  of  today's 
proposal  on  gasoline  inventories  during 
the  winter  to  simimer  transition. 

B.  Eliminate  or  Delay  May  1  Compliance 
Date 

In  connection  with  today's  proposal 
to  establish  a  new  April  15  terminal 
receipt  date,  we  request  conmient  on  the 
impact  and  feasibility  of  also 
eliminating  the  existing  May  1 
compliance  date,  or,  in  the  alternative, 
moving  the  May  1  compliance  date  to 
May  15.  Under  any  such  approach,  the 
existing  June  1  compliance  date  for 
retail  stations  would  remain  in  its 
current  fdnn.  Under  the  proposed  April 
15  terminal  receipt  requirement,  we 
anticipate  that  most,  if  not  all,  terminals 
will  turn  over  their  RFG  to  summer 
grade  specifications  by  May  1  based  on 
the  normal  throughput  of  fuel  at  the 
terminal.  The  May  1  compliance  date 
currently  provides  retail  stations  with 
one  month  to  turn  over  their  tanks  from 
winter  grade  to  siunmer  grade  RFG  after 
all  upstream  facilities  have  made  the 
transition.  Discussions  to  date  with 
retailers,  terminals  and  refiners  have 
indicated  that  many  retail  stations  may 
actually  need  less  time  to  turn  over  their 
tanks.  Eliminating  or  delaying  the  May 
1  compliance  date  would  further  widen 
the  window  of  time  following  the 
proposed  April  15  receipt  date  that 
terminals  would  have  to  turn  all  their 
tanks  over  bom  winter  to  siunmer  grade 
RFG.  This  improved  flexibility  could 
allow,  for  example,  a  specific  tank  to 
still  be  in  the  blend  down  process  on 
May  1,  selling  fuel  with  an  RVP 
approaching,  but  not  yet  meeting 
summer  grade  requirements,  a  fuel 
which  would  be  anticipated  to  be 
purchased  by  consumers  prior  to  June  1. 
This  would  reduce  the  need  for 
terminals  to  draw  their  RFG  inventories 
down  to  very  low  levels  during  the 
spring  transition.  Feedback  received 
thus  far  has  been  that  if  the  May  1 
compliance  date  is  maintained,  some 
terminals  may  still  need  to  draw  down 
their  inventories  in  at  least  some  of  their 
tanks  to  very  low  levels  to  achieve  the 
seasonal  transition. 

While  we  in  general  believe  supplies 
of  compliant  summer  grade  RFG  will  be 
sufficiently  available  to  meet  retail 
needs,  it  is  possible  that  some  markets, 
particularly  with  low  demand  such  as 
premium  fuel,  might  be  slow  to  turn 
over  at  both  the  retail  outlet  and  the 
terminal.  In  such  a  case,  without  the 
need  for  terminals  to  meet  summer  fuel 


requirements  for  all  their  fuel,  it  may  be 
more  difficult  for  retail  outlets  to  find 
sufficient  fuel  to  meet  that  niche  need 
early  enough  in  May  to  allow  for  orderly 
transition  to  summer  requirements. 
Comments  are  specifically  requested  on 
this  issue  of  assuming  sufficient  supply 
to  slow  turnover  markets  without  a 
certain  May  1  terminal  compliance  date. 

C.  Establish  April  1  Terminal  Receipt 
Date 

We  also  request  comment  on 
establishing  April  1  instead  of  April  15 
as  an  annual  starting  date  for  receipt  of 
summer  grade  RFC;  an  April  1  date 
would  further  assure  the  availability  of 
summer  grade  RFC  prior  to  the  June  1 
retail  compliance  requirement  to  further 
reduce  the  potential  for  sudden 
drawdowns  in  RFC  stocks.  However,  to 
the  extent  April  1  requires  earlier 
production  of  summer  grade  RFG 
batches,  refinery  processing  costs  will 
increase  perhaps  with  little  or  no  real 
benefit  to  the  retail  outlet  or  to  the 
■  environment  (the  increased 
environmental  benefit  due  to  sununer 
grade  RFG  would  largely  parallel  the 
increase).  Second,  an  April  1  receipt  - 
date  will  be  more  likely  to  impact 
vehicle  driveability  in  the  event  of  cold 
weather  late  in  the  early  spring. 

Establishing  an  April  1  receipt  date 
and  allowing  an  average  transit  time  of 
7  days  for  transport  of  RFG  bom 
refinery  to  terminal  means  that 
shipment  of  summer  grade  RFG  batches 
from  refineries  would  need  to  start 
March  24.  Batch  report  information 
submitted  to  EPA  for  2000  indicates  that 
738.6  million  gallons  of  winter  grade 
RFG  was  produced  by  refiners  or 
imported  from  March  24,  2000  through 
April  30,  2000,  all  of  which  was 
produced  or  imported  in  PADDs  1,2, 
and  3.  The  average  RVP  of  this  volume 
was  9.28  psi.  Winter  grade  RFC  volumes 
produced  or  imported  in  each  PADD 
from  March  24,  2000  through  April  30, 
2000  are  sununarized  in  Table  2,  along 
with  the  corresponding  average  RVP. 

Table  2.— RFG  Batch  Information 
From  March  24,  2000  Through 
April  30.  2000 


PADD 


-y 


Winter  grade 
RFG  pro- 
duced from 
March  24, 
2000ttirough 
April  30,  2000 
million  gal- 
lons 


378.8 
283.0 


Average  RVP 
of  RTO  pro- 
duced from 
March  24, 
2000  through 
April  30,  2000 
psi 


9.65 
8.52 


1 
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Table  2.— RFG  Batch  Information 
From  March  24,  2000  Through 
April  30,  2000— Continued 


PADD 

Winter  grade 
RFG  pro- 
duced from 
March  24, 
2000  through 
April  30.  2000 
million  gal- 
lons 

Average  RVP 
of  RFG  pro- 
duced from 
March  24, 
2000  through 
April  30,  2000 
psi 

3  

77.1 

10.27 

Total  :... 

738.6 

9.28 

The  total  estimated  cost  of 
establishing  an  April  1  receipt  date  is 
estimated  to  be  between  $4.9  million 
per  year  and  $7.6  million  per  year. 
Dividing  these  costs  by  the  738.6 
million  gallons  per  year  of  gasoline 
which  must  be  produced  as  summer 
grade  RFG  instead  of  winter  grade  RFG 
produces  an  equivalent  cost  range  of 
0.65  cents  per  gallon  RFG  to  1.04  cents 
per  gallon  RFG.  Both  of  these  estimates 
include  the  operational  cost  of  removing 
sufficient  butane  to  reduce  the  RVP  of 
738.6  million  gallons  per  year  of  winter 
grade  RFG  from  an  average  RVP  of  9.28 
psi  to  a  nominal  summer  grade  RFG 
RVP  of  6.8  psi.  Assuming  an  RVP 
decrease  of  1  psi  for  every  1.5  volume 
%  decrease  in  butane,  27.5  million 
gallons  per  year  of  butane  must  be 
removed  from  738.6  million  gallons  per 
year  of  RFG. 

The  lower  cost  estimate  ($4.8  million 
per  year  or  0.65  cents  per  gallon  RFG) 
includes  the  cost  of  new  tankage  to  store 
all  the  butane  until  the  butane  can  be 
used  the  following  winter.  The  higher 
cost  estimate  ($7.6  million  per  year  or 
1.04  cents  per  gallon  RFG)  assimies  that 
all  the  additional  butane  removed  is 
directly  sold  to  the  spot  butane  market. 
Thus,  the  higher  cost  estimate  includes 
the  effect  of  directly  selling  27.5  million 
gallons  per  year  of  product  as  relatively 
less  valuable  butane  instead  of  more 
valuable  RFG. 

As  discussed  in  Section  I.D.  our  cost 
estimate  includes  only  the  cost  of 
reducing  the  RVP  of  winter  grade  RFG 
produced  firom  March  24  through  April 
30  to  summer  grade  RVP  levels. 
However,  we  are  aware  there  may  be 
other  costs  associated  with  the 
production  of  more  simimer  grade  RFG 
and  less  winter  grade  RFG  firom  March 
24  through  April  30,  in  addition  to  the 
cost  of  reducing  RVP.  A  ftill  discussion 
of  the  cost  estimate  can  be  found  in  the 
Draft  Technical  Support  Document  for 
this  proposed  rule,  which  is  available  in 
the  docket  for  this  rulemaking  (A-2001- 
21;  Item  II-B-1)  and  on  the  web  at: 
www.epa.gov/otaq/rfg. 


D.  Two  Step  RVP  Phase-In 

We  also  request  comment  on  a  tw.o 
step  phase-in  process,  as  an  alternative 
to  the  proposed  terminal  receipt  date, 
which  gradually  reduces  RFG  RVP  by 
establishing  an  intermediate  terminal 
compliance  date  and  intermediate  target 
RVP.  We  request  comment  on  the 
following  four  sub-options  for  this  two 
step  phase-in  option. 

1 .  Terminals  must  have  their  RFG 
tanks  completely  turned  over  to  an 
intermediate  RVP  of  8.0  psi  by  April  15 
and  completely  turned  over  to  siunmer 
grade  RFG  by  May  1 . 

2.  Terminals  must  have  their  RFG 
tanks  completely  turned  over. to  an 
intermediate  RW  of  9.0  psi  by  April  15 
and  completely  turned  over  to  summer 
grade  RFG  by  May  1. 

3.  Terminals  must  have  their  RFG 
tanks  completely  turned  over  to  an 
intermediate  RVP  of  8.0  psi  by  May  1 
and  completely  turned  over  to  summer 
grade  RFG  by  May  15. 

4.  Terminals  must  have  their  RFG 
tanks  completely  turned  over  to  an 
intermediate  RVP  of  9.0  psi  by  May  1 
and  completely  turned  over  to  summer 
grade  RFG  by  May  15. 

The  two  step  phase-in  is  intended  to 
reduce  the  degree  to  which  terminals 
must  draw  down  their  tanks  to  meet  the 
final  terminal  compliance  date  by 
turning  tanks  over  in  two  smaller  steps 
instead  of  one  large  step.  Using  sub- 
option  1  above  as  an  example,  in  step 
1  a  tank  containing  19,000  barrels  of 
winter  grade  RFG  with  a  13.0  psi  RVP 
could  be  blended  with  81,000  barrels  of 
summer  grade  RFG  with  a  6.6  psi  RVP 
to  produce  100,000  barrels  of  RFG  with 
an  8.0  psi  RVP,  using  linear  blending.  In 
step  2,  the  volume  of  RFG  in  the  tank 
widi  an  8.0  psi  RVP  would  only  have  to 
be  reduced  to  25,000  barrels.  This 
residual  volume  of  25,000  barrels  of 
RFG  with  an  8.0  psi  RVP  could  then  be 
blended  with  75,000  barrels  of  summer 
grade  RFG  with  a  6.4  psi  RVP  to 
produce  100,000  barrels  of  summer 
grade  RFG  with  a  6.8  psi  RVP,  using 
linear  blending. 

In  contrast,  to  accomplish  the  same 
turnover  in  one  step  would  require  the 
volume  of  13.0  psi  RVP  winter  grade 
RFG  in  the  tank  to  be  reduced  to  6,000 
barrels.  Then  94,000  barrels  of  6.4  psi 
RVP  summer  grade  RFG  would  have  to 
be  blended  with  this  6,000  barrels  of 
winter  grade  RFG  to  produce  100.000 
barrels  of  summer  grade  RFG  with  a  6.8 
psi  RVP,  using  linear,  blending.  The  net 
effect  of  the  two  step  phase-in  is  that 
RFG  inventory  does  not  have  to  be 
reduced  as  greatly  in  order  to  achieve 
the  winter  to  summer  RVP  transition.  A 
terminal  using  the  two  step  phase-in 


from  the  example  above  would  only 
have  to  reduce  its  tankage  volume  to  a 
minimum  of  19,000  barrels  instead  of 
6,000  barrels  in  order  to  achieve  its  RVP 
transition. 

Thus  far,  feedback  on  the  idea  of  a 
two  step  phase-in  option  has  been 
mixed.  Some  parties  with  whom  EPA 
has  spoken  prefer  a  phase-in  approach 
to  a  terminal  receipt  date.  Others  have 
expressed  concern  that  the  addition  of 
a  second  transitional  RVP  compliance 
date  would  increase  record  keeping 
requirements  and  would  not 
significantly  reduce  the  current  practice 
of  drawing  down  tanks  to  very  low 
levels.  EPA  requests  comment  on  the 
two  step  phase-in  approaches  listed 
above,  as  well  as  any  alternatives  to 
help  accomplish  a  smooth  phase-in. 

''E.  Limit  Applicability  of  Terminal 
Receipt  Date  to  Chicago/Milwaukee 
Areas 

We  also  request  cdmment  on  the 
-option  of  limiting  the  applicability  of 
the  proposed  terminal  receipt  date  to 
the  Chicago  and  Milwaukee 
metropolitan  areas.  These  two  areas 
have  been  most  severely  impacted  by 
low  gasoline  inventories  during  the  past 
two  spring  transitions  from  winter  to 
summer  grade  gasoline. 

F.  Reduce  Allowable  S4inimum  RVP  to 
6.0  psi 

We  also  request  comment  on  the 
option  of  decreasing  the  allowable 
minimum  RVP  for  RFG  at  the  refinery 
gate  to  6.0  psi  from  6.4  psi,  as  an 
addition  to  the  proposed  terminal 
receipt  date,  to  further  help  ease  the 
winter  to  sununer  RVP  transition.  Under 
the  emissions  model  used  to  measiu« 
RFG  performance,  the  lowest  allowable 
RVP  for  RFG  is  6.4  psi.  Reducing  the 
RVP  of  gasoline  at  the  refinery  gate  gives 
terminals  the  flexibility  to  maintain 
slightly  higher  inventories  of  winter 
.grade  RFG  during  the  transition  period 
by  allowing  sub-RVP  RFG  to  be  blended 
with  winter  grade  RFG  diu-ing  the  tank 
tumovOT  process.  For  example,  if  a  tank 
contained  6,000  barrels  of  winter  grade 
RFG  with  a  13.0  psi  RVP,  this  volume 
could  be  blended  with  94,000  barrels  of 
summer  grade  RFG  with  a  6.4  psi  RVP 
to  produce  a  100,000  barrel  mix  with  an 
RVP  of  6.8  psi,  using  linear  blending. 
However,  if  the  minimum  allowable 
RVP  of  summer  grade  RFG  were 
decreased,  a  greater  volume  of  winter 
grade  RFG  could  be  blended  with  the 
sub-RVP  summer  grade  RFG  to  produce 
an  acceptable  blend  of  summer  grade 
RFG.  For  example,  the  tank  voKime  of 
winter  grade  RFG  with  a  13.0  psi  RVP 
would  only  have  to  be  reduced  to 
11,000  barrels  during  the  RVP 
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transition.  This  11,000  barrels  could 
then  be  blended  with  89,000  barrels  of 
6.0  psi  RVP  RFG  to  produce  a  100,000 
barrel  mix  with  an  RVP  of  6.8  psi,  using 
linear  blending.  The  net  effect  of 
reducing  the  minimum  allowable  RVP  is 
that  RFG  inventory  does  not  have  to  be 
reduced  as  greatly  in  order  to  achieve 
the  winter  to  siunmer  RVP  transition. 

We  have  identified  two  potential 
concerns  related  to  reducing  the 
minimum  allowable  RVP  for  RFG  at  the 
refinery  gate.  First,  reducing  RVP  also 
reduces  the  driveability  index  of  RFG. 
In  the  event  of  late  cold  weather, 
vehicles  could  experience  driveability 
problems  if  fueled  with  RFG  with  an 
RVP  less  than  6.4  psi.  A  potential 
solution  would  be  to  relax  the  minimum 
RVP  only  at  the  refinery  gate,  and  not 
allow  terminals  to  release  RFG  with  an 
RVP  lower  than  6.4  psi.  Second,  refiners 
may  be  reluctant  to  use  this  option  due 
to  the  additional  processing  costs 
associated  with  reducing  RVP  below  6.4 
psi. 

m.  Eliminate  Current  Blendstock 
Accounting  Regulation  40  CFR  80.102 

Today's  action  proposes  to  replace  the 
current  blendstock  accounting 
requirements  at  40  CFR  80.102  with 
simpler,  less  restrictive  requirements. 
These  requirements  are  a  part  of  the 
anti-dumping  regulations  for 
conventional  gasoline  (GG). 

The  Clean  Air  Act  required  EPA  to 
establish  the  anti-dumping  regulations 
as  part  of  the  RFG  program  to  prevent 
increases  in  oxides  of  nitrogen  (  NOx) 
and  toxics  air  emissions  from 
conventional  gasoline  as  a  result  of  RFG 
production.  Thus,  the  anti-dumping 
regulations  prevent  a  refinery  from 
transferring,  or  "dumping,"  the 
relatively  dirty  components  that  it 
removes  from  its  RFG  (such  as  benzene) 
into  its  CG.  Specifically,  the  anti- 
dimiping  regulations  require  that  the  CG 
produced  or  imported  by  each  refinery 
and  importer  must  be  at  least  as  clean 
with  respect  to  NOx  and  toxics  emission 
performance,  on  an  annual  average 
basis,  as  the  gasoline  produced  or 
imported  by  that  refinery  or  importer  in 
1990.  Under  these  regulations,  refineries 
and  importers  are  required  to  develop 
individual  baselines  for  these  emissions 
based  on  the  quality  of  the  gasoline  they 
produced  or  imported  in  1990.  Refiners 
and  importers  who  are  not  able  to 
develop  an  individualized  baseline  are 
subject  to  a  predetermined  baseline  that 
is  representative  of  the  average  exhaust 
toxics  and  NOx  emission  performance 
of  1990  gasoline,  referred  to  as  the  anti- 
dumping statutory  baseline.  A  refinery's 
or  importer's  individual  1990  baseline, 
or  alternatively  the  statutory  baseline. 


functions  as  the  refinery's  or  importer's 
anti-dumping  "standard."^ 

Requirements  for  blendstock 
accounting  were  included  in  the  anti- 
dmnping  regulations  out  of  a  concern 
that  refineries  with  1990  baselines 
cleaner  than  the  anti-dumping  statutory 
baseline  would  transfer  dirty 
blendstocks  to  refineries  with  dirtier 
baselines  because  such  refineries  would 
be  better  able  to  use  the  dirty 
blendstocks  while  still  meeting  their 
anti-dumping  baseline.  Under  the 
blendstock  accounting  provisions,  if  a 
cleaner  refinery  transfers  large 
quantities  of  dirty  gasoline  blendstocks 
to  another  refinery,  the  cleaner  refinery 
must  account  for  all  of  the  blendstocks 
it  produces  and  transfers  in  its  anti- 
dumping compliance  calculations  in 
specified  subsequent  annual  averaging 
periods.  Thus,  the  cleaner  refinery 
could  not  benefit  from  such  a  transfer. 
The  regulations  require  significant 
additional  reporting  by  a  refinery  with 
a  baseline  cleaner  than  the  anti- 
dumping statutory  baseline  that 
transfers  ten  percent  or  more 
blendstocks  than  it  transferred  in  1990 
relative  to  its  total  production. 

EPA  now  believes  that  the  current 
blendstock  accounting  requirements  are . 
unnecessary.  When  refineries  produce 
more  total  gasoline  than  that  produced 
in  1990,  the  additional  gasoline  over 
and  above  the  1990  baseline  volume 
must  meet  the  statutory  baseline  for  all 
refineries  regardless  of  the  refinery's 
individual  baseline.  Since  nearly  all 
refineries  currently  produce 
significantly  more  gasoline  than  they 
produced  in  1990,  EPA  believes  that  the 
blendstock  transfers  that  are  likely  to 
occur  today  will  be  between  donor  and 
recipient  refineries  whose  total 
production  is  well  above  1990  baseline 
volume  levels  with  or  without  a 
transfer.  If  transfers  imder  these 
conditions  occur  between  refiners 
producing  only  CG,  there  will  be  no  net 
change  in  the  quality  of  their  combined 
CG  pool  because  the  donor  refiner's 
gallons  at  the  statutory  baseline  would 
be  replaced  by  the  recipient  refiner's 
gallons  at  this  same  baseline.  Thus, 
there  would  likely  be  no  motivation  or 
opportunity  for  "gaming  the  system" 
under  these  circvunstances.  Where    ^ 
either  or  both  refiners  make  RFG  and 
CG,  there  is  some  potential  for  meeting 
a  slightly  lower  baseline  by  transferring 
blendstocks.^  However,  it  is  unlikely 


^  Refiners  producing  CXi  at  several  facilities  have 
the  option  of  meeting  the  antidumping  standards  on 
an  aggregate  basis  with  an  aggregated  baseline.  40 
CFR  80.101(h). 

'This  is  due  to  the  concept  of  "equivalent  OG 
volume"  contained  in  the  compliance  baseline 
equation  under  the  anti-dumping  regulations  in 


that  there  would  ever  be  any  impact 
more  significant  than  a  small  decrease 
in  the  stringency  of  compliance 
requirements,  meaning  that  the  gaming 
possibilities  of  such  a  transfer  are  very 
small,  and  thus  any  such  transfers 
would  produce  only  very  small 
*economic  benefits  which  may  be  more 
than  offset  by  the  transactional  costs 
associated  with  the  transfer.  As  a  result, 
the  shifting  of  blendstocks  from  one 
refinery  to  another  where  both  refineries 
produce  more  gasoline  than  they  did  in 
1990  has  very  little  potential  to  cause 
any  adverse  environmental  impact. 

Additionally,  EPA  has  carefully 
examined  individual  refinery  situations 
and  has  concluded  that  for  the  very 
limited  number  of  refineries  producing 
volumes  where  a  transfer  could  result  in 
some  increased  emissions,  there  is  little 
possibility  for  gaming  since  clean/dirty 
refinery  baseline  pairs  within  a  specific 
emission  category  (  NOx  or  toxics)  are 
very  uncommon,  (i.e,  for  NOx  and 
toxics,  almost  all  members  of  this 
refinery  subset  are  clean  for  one 
pollutant  and  dirty  for  the  other  leaving 
little  chance  of  gaming  for  either.) » 

Finally,  the  recently  promulgated 
Mobile  Source  Afr  Toxics  rule  "  requires 
each  refinery  to  meet  a  performance 
standard  for  toxic  air  emissions  for  CG 
and  RFG  equivalent  to  the  performance 
of  that  refinery's  CG  or  RFG  during  the 
baseline  years  1998, 1999,  and  2000. 
Because  this  new  baseline  performance 
is  better  than  1990  baselines,  refineries 
with  dirty  baselines  would  be  even  less 
likely  to  be  able  to  accept  dirty 
blendstocks  since  these  blendstocks 
would  potentially  degrade  performance 
relative  to  these  years. 

We  believe  the  current  blendstock 
accoimting  provisions  create  significant 
additional  compliance  and  reporting 
requirements,  and,  in  some  cases,  may 
have  the  effect  of  deterring  refiners  or 
importers  from  transferring  gasoline 
blendstocks  that  they  otherwise  would 
transfer  in  the  normal  course  of  business 
in  response  to  legitimate  supply 
concerns  and  other  refinery  needs. 
Moreover,  we  believe  that  eliminating 
these  requirements  will  help  to  improve 
the  responsiveness  of  the  gasoline 
supply  system  by  increasing  refiners' 
flexibility  to  transfer  gasoline 


§80.101(f).  For  a  full  discussion  of  this  concept  and 
the  effects  of  RFG  production  on  anti-dumping 
compliance,  see  "Technical  Support  Document  for 
RFG  Terminal  Receipt  Date  Rule"  in  the  docket  for 
this  rulemaking. 

"  Refinery-specific  information  is  submitted  to 
EPA  as  confidential  business  information  under  the 
RFG  and  anti-dumping  reporting  requirements  and 
cannot  be  made  public. 

966  FR  17230  (March  29,  2001) 
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blendstocks.^°  Consequently,  today's 
rule  proposes  to  eliminate  the  current 
blendstock  accounting  requirements. 

There  remains  some  concern  about 
the  possibility  that  a  refiner  with  a  clean 
baseline  could  create  an  off-site  terminal 
blending  facility  acting  as  a  refinery  for 
the  sole  purpose  of  certifying  gasoline  at 
the  less  stringent  statutory  baseline.  To 
gain  a  significant  compliance  advantage 
the  clean  refiner  would  have  to  transfer 
a  great  deal  of  its  gasoline  production 
such  that  the  original  clean  refinery 
would  be  making  less  gasoline  than  in 
1990.  Otherwise,  the  clean  refinery 
would  be  producing  incremental 
gasoline  at  approximately  the  statutory 
baseline  and  the  transfer  would  not 
result  in  any  significant  compliance 
advantage.  To  address  the  limited 
situations  in  which  blendstock  transfers 
could  possibly  be  undertaken  for  the 
purpose  of  evading  a  more  stringent 
baseline,  today's  rule  proposes 
provisions  which  would  require  a 
refinery  with  a  baseline  that  is  cleaner 
than  the  anti-dumping  statutory 
baseline,  and  that  produces  less  gasoline 
than  its  1990  baseline  voliune  during 
the  annual  averaging  period,  to  petition 
EPA  for  approval  to  transfer  specified 
"applicable"  (i.e.,  "dirty")  blendstocks 
in  excess  of  5%  of  the  refinery's  annual 
production.  The  refinery  would  be 
required  to  demonstrate  that  such 
blendstock  transfers  were  for  a 
legitimate  operational  piupose  and  not 
for  the  piupose  of  evading  a  more 
stringent  baseline. 

We  believe  that  most  blendstock 
transfers  needed  for  operational' 
purposes,  for  example  diuing 
desulfurization  imit  turnarounds  (which 


are  projected  to  take  approximately  two 
weeks),  are  likely  not  to  exceed  5%  of 
the  refinery's  annual  production.  While 
we  believe  that  5%  is  the  upper  limit  for 
necessary  transfers  of  dirty  blendstocks 
in  most  situations,  the  petition  process 
would  be  available  for  unusual 
situations  where  desulfurization  unit 
tiunarounds  or  other  such  legitimate 
operational  needs  require  blendstock 
transfers  in  excess  of  5%.  This  petition 
processwould  requires  refineries  to 
forecast  total  production  for  the  entire 
year  averaging  period  to  be  less  than 
1990  baseline  volumes.  The  requirement 
to  petition  EPA  for  approval  to  transfer 
dirty  blendstocks  in  excess  of  5%  of  the 
refinery's  annual  production  applies 
only  to  the  highly  imusual  situation 
where  a  refinery  possesses  a  baseline 
cleaner  than  the  statutory  baseline  and 
produces  less  than  its  1990  baseline 
volume  diuing  the  annual  averaging 
period.  Other  refineries  would  not  be 
required  to  petition  EPA  for  approval  to 
transfer  blendstocks  even  when  in        ^ 
excess  of  5%  of  their  annual  production. 
EPA  requests  comment  on 'the 
practicality  of  this  approach  and  on 
whether  5%  is  an  appropriate  trigger.^  > 

rv.  Updating  ASTM  Designated 
Analytical  Test  Methods  for 
Reformulated  and  Conventional 
Gasoline  to  Their  Most  Recent  ASTM 
Version 

Refiners,  importers  and  oxygenate 
blenders  producing  gasoline  and  diesel 
fuel  are  required  to  test  RFC,  CG  and 
diesel  fuel  for  RVP,  aromatics,  benzene, 
and  various  other  parameters.  During 
the  federal  RFC  rulemaking,  and  in 
response  to  comments  by  the  regulated 


industry,  EPA  designated  analytical  test 
methods  that  the  Agency  would  use  for 
enforcement  and  compliance  purposes. 
See  40  CFR  80.46.  On  July  11,  1997,  the 
Agency  proposed  to  update  the 
designated  test  methods  that  were 
ASTM  standards  in  §  80.46  (a)  through 
(g)  to  their  most  recent  version,  as  well 
as  replace  the  designated  test  methods 
for  RVP  and  oxygenates  with  the  ASTM 
version. '2  This  proposal  was  never 
finalized  by  the  Agency,  and  since  the 
time  of  the  proposal,  these  designated 
test  methods  have  been  updated  by 
ASTM. 

Since  the  July  11,  1997,  proposal  was 
published,  newer  versions  of  several 
designated  test  methods  have  been 
published  by  ASTM.  We  have  reviewed 
these  newer  versions  of  the  ASTM  test 
methods.  The  Agency  believes  that  the 
revisions  in  the  newer  versions  of  the 
ASTM  designated  test  methods  are  not 
significant  changes  that  would  cause  a 
user  of  an  older  version  of  the  same 
method  to  incur  significant  costs.  All  of 
the  revisions  were  deemed  necessary  by 
ASTM  so  that  improvements  in  the  test 
method's  procedures  would  ensure 
better  operation  for  the  user  of  the  test 
method.  Therefore,  today  the  Agency  is 
proposing  to  update  each  designated 
test  method  for  gasoline  that  is  an 
ASTM  standard,  excluding  the 
measurement  of  sulfur  and  aromatics  in 
gasoline,  at  §  80.46  to  its  most  recent 
ASTM  version,  as  well  as  replace  the 
designated  test  methods  for  RVP  and 
oxygenates  with  the  ASTM  version. 
Table  3  lists  the  designated  analytical 
test  methods  for  each  parameter 
measured  under  the  RFC  and  CG  fuels 
program  under  today's  proposal. 


Table  3.— Designated  Analytical  Test  Method  Under  the  RFG  and  CG  Fuel  Programs 


Fuel  parameter 


Designated  analyt^l  test  meltKxl 


Olefins  

Reid  Vapor  Pressure 


ASTM  D-1319-9e.  entitled  "Standard  Test  Method  for  Hydrocartx>n  Types  in  Liquid  Petro- 
leum Products  t>y  Fluorescent  Indicator  Absorption"  • 

ASTM  D  5191-99,  entitled  "Standard  Test  Method  for  Vapor  Pressure  of  Petroleum  Products 
(Mini  Method),  except  that  the  following  correlation  equation  be  used  with  ASTM  D  5191- 
99: 

RVP  psi  =  (0.956'X)  -  0.347 

RVP  kPa  =  (0.956*X)  -  2.39 


">EPA  is  aware  that  refiners  have  concerns 
regarding  blendstocli  transfers  under  the  newly 
promulgated  gasoline  sulfur  reduction  regulations. 
During  maintenance  periods  for  sulfur  removal 
units  or  "turnarounds",  refineries  may  have  to 
transfer  fairly  large  amounts  of  low-sulfur 
blendstocks  into  refineries  during  maintenance 
periods.  Refiners  have  indicated  that  these  transfers 
could  trip  the  current  complicated  blendstock 
accounting  requirements.  We  believe  that  today's 
proposal  resolves  this  concern  by  removing  the 
current  blendstock  accounting  requirements. 
Discussions  with  refiners  have  also  indicated  that 
the  5%  trigger  for  the  petition  process  is  sufficiently 
high  so  as  to  be  unlikely  to  interfere  with  such 
transfers,  especially  considering  that  the  5%  trigger 


is  only  applicable  to  refiners  making  less  gasoline 
than  produced  in  1990. 

<*Two  trigger  mechanisms  contained  in  today's 
action  (the  5%  trigger  mechanism  and  annual 
gasoline  production  volumes  less  than  1990 
volumes)  would  result  in  the  petition  process. 
These  triggers  essentially  replace  two  criteria  that, 
under  the  current  regulations,  would  trigger 
blendstock  accounting.  These  current  criteria 
include  a  3%  transfer  of  blendstocks  and  a  10 
percent  increase  in  a  multi-year  ratio  of  blendstock 
transfers  to  total  production  for  a  focility  relative  to 
baseline  years  in  the  early  1990s.  The  10%  criteria 
required  a  feirly  complex  ongoing  multi-year 
calculation  of  blendstock  ratios  which  we  believe 
is  unnecessary.  (These  criteria  are  discussed  more 


completely  in  "Technical  Suppori  Document  for 
RFG  Terminal  Receipt  Date  Rule"  included  in  the 
docket  for  this  rulemaking.)  EPA  believes, that  the 
5%  trigger  mechanism  is  suflicienl  to  allow  free 
transfer  of  blendstocks.  without  a  petition,  for  most 
or  all  refiners  in  most  or  all  situations. 
Additionally,  the  petition  process  would  not  be' 
tripped  even  if  more  than  5%  of  blendstocks. 
relative  to  total  production,  are  transferred  unless 
a  refinery  is  making  less  total  volume  than  in  1990. 
Thus,  for  the  petition  process,  we  are  proposing  to 
eliminate  the  two  criteria  in  the  current  regulations 
for  blendstock  accounting  and  substituting  the  new 
5%  trigger  for  the  petition  process. 
"62  FR  37338.  )uly  11.  1997. 
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Table  3.— Designated  Analytical  Test  Method  Under  the  RFG  and  CG  Fuel  Programs— Continued 


Fuel  parameter 


Designated  analytical  test  method 


Distillation 


Oxygen  and  Oxygenate  content  analysis 


Where: 

X  =  total  measured  vapor  pressure  in  psi  or  kPa 

ASTM  D-86-OOa,  entitled  "Standard  Test  Method  for  Distillation  of  Petroleum  Products  at  At- 
mospheric Pressure" 

ASTM  D  5599-00,  entitled  "Standard  Test  Method  for  Detemiination  of  Oxygenates  in  Gaso- 
line by  Gas  Chromatography  and  Oxygen  Selective  Flame  Ionization  Detection^ 


'  Prior  to  September  1,  2004,  and  when  oxygenates  present  are  limited  to  MTBE,  ETBE,  TAME,  DIPE,  tertiary-amyl  alcohol,  and  Ci  and  C4  al- 
cohols, any  refiner,  importer,  or  oxygenate  blender  may  detemiine  oxygen  and  oxygenated  content  using  ASTM  standard  method  D-4815-99, 
entitled  "Standard  Test  Mettiod  for  Detemiination  of  MTBE,  ETBE.  TAME,  DIPE,  tertiary-amyl  Alcohol  and  Ci  and  C4  Alcohols  in  Gasoline  by 
Gas  Chromatography  provided  ttie  result  is  correlated  to  ASTM  D  5599-00. 


-^V.  Corrections  to  Gasoline  and  Diesel 
Sample  Testing  Methodology 

40  CFR  Part  80.  Appendices  D  and  G, 
specify  sampling  procedures  for 
gasoline  and  diesel  fuel  for  all  motor 
vehicle  fuel  programs  under  40  CFR  Part 
80,  including  the  programs  for  unleaded 
gasoline,  gasoline  volatility,  diesel 
sulfur,  RFG,  and  anti-dumping.  Today's 
proposal  would  replace  the  sampling 
procedures  in  Appendices  D  and  G  with 
the  following  ASTM  standard  practices: 

•  D  4057-95(2000),  "Standard 
Practice  for  Manual  Sampling  of 
Petroleum  and  Petroleum  Products;" 

•  0  4177-95(2000),  "Standard 
Practice  for  Automatic  Sampling  of 
Petroleum  and  Petroleum  Products;" 

•  D  5842-95(2000),  "Standard 
Practice  for  Sampling  and  Handling  of 
Fuels  for  Volatility  Measurements;"  and 

•  D  5854-96(2000).  "Standard 
Practice  for  Mixing  and  Handling  of 
Liquid  Samples  of  Petroleum  and 
Petroleimi  Products." 

These  changes  were  formerly 
proposed  in  "Regulation  of  Fuels  and 
Fuel  Additives:  Modifications  to 
Standards  and  Requirements  for 
Reformulated  and  Conventional 
Gasoline— Proposed  Rule,"  62  FR  37338 
(July  11. 1997),  although  these 
provisions  were  never  finalized.  Since 
we  are  proposing  to  update  various 
otherifet  methods  via  this  notice,  it  is 
IdMPTC  consider  sampling 
methodologies  here  as  well. 

Appendices  D  and  G  of  40  CFR  Part 
80  were  adopted  from  the  1981  version 
of  D  4057.  Over  time,  however,  ASTM 
has  updated  D  4057,  and  these  changes 
are  not  reflected  in  Appendices  D  and 
G.  For  example.  Appendix  D  addresses 
the  collection  of  samples  &t>m  a  "tap" 
in  the  shell  of  a  petroleimi  storage  tank. 
The  current  requirement  under  . 
Appendix  D,  reflective  of  D  4057-81, 
requires  that  taps  extend  at  leas't  three 
feet  into  the  storage  tank.  See  11.3.1.1  of 
Appendix  D.  However,  tap  extensions 
are  necessary  only  for  heavy  petroleum 
products  (and  not  for  gasoline  and 
diesel  fuel),  and,  furthermore,  tap 


extensions  are  not  possible  with  floating 
roof  storage  tanks  that  are  commonly 
used  today.  As  a  result,  EPA  and 
regulated  parties  currently  agree  to 
waive  the  tap  extension  requirement  on 
a  case-by-case  basis.  Under  D  4057- 
95(2000)  sampling  tap  extensions  are 
not  required  for  light  petroleum 
products  such  as  gasoline  and  diesel 
fuel,  so  that  if  this  ASTM  procedure 
were  adopted  the  tap  extension  issue 
would  be  resolved  for  all  cases. 

EPA  is  proposing  to  adopt  three 
ASTM  methods  in  addition  to  D  4057- 
95(2000)  in  order  to  include  procedures 
that  address  a  broad  scope  of  sampling 
situations  that  are  relevant  to  EPA's 
motor  vehicle  fuels  programs.  D  4177- 
95(2000)  deals  with  automatic  sampling 
of  petroleum  products,  which  is 
relevant  under  the  anti-dumping 
regulations  for  refiners  who  produce 
conventional  gasoline  using  an  in-line 
blending  operation  where  automatic 
sampling  is  necessary.  Similarly.  D 
5842-95(2000)  deals  with  sampling  and 
sample  handling  for  volatility 
measurement,  which  is  relevant  to 
determining  compliance  with  the 
volatility  standards  in  §  80.27  and  the 
RFG  standards  in  §  80.41.  Last,  D  5854- 
96(2000)  deals  with  the  creation  of 
composite  samples,  which  is  relevant 
under  the  RFG  and  anti-dumping 
programs  in  certain  situations  involving 
imported  gasoline  where  the  gasoline 
from  multiple  ship  compartments  is 
treated  as  a  single  batch. 

EPA  believes  it  is  appropriate  to 
replace  Appendices  D  and  G  with 
ASTM  standard  practices.  The  current 
ASTM  practices  reflect  up  to  date 
procedures,  which  if  followed  would 
result  in  improved  sample  quality  for 
regiilatory  purposes.  In  addition,  the 
adoption  of  industry  standard 
procediires  would  reduce  regulatory 
burden  because  parties  would  be  able  to 
follow  their  customary  practices  when 
meeting  regulatory  requirements. 


VI.  AdministratiTe  Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4, 1993))  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Oirder  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materisdly  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order." 

EPA  has  determined  that  this 
regulation  is  a  significant  regulatory 
action  under  item  (4)  above.  Pursuant  to 
the  terms  of  Executive  Order  12866, 
OMB  has  notified  EPA  that  it  considers 
this  a  "significant  regulatory  action" 
within  the  meaning  of  the  &cecutive 
Order.  EPA  has  submitted  this  action  to 
OMB  for  review.  Changes  made  in 
response  to  OMB  suggestions  or 
recommendations  will  be  documented 
in  the  public  record. 

B.  Executive  Order  13132  (Federalism) 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10. 
1999),  requires  EPA  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
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the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  proposed 
rule  would  establish  a  new  April  15 
receipt  date  by  which  terminals  must 
physically  begin  receiving  summer 
grade  RFC  and  is  intended  to  help 
stabilize  the  supply  of  RFG  during  the 
spring  RVP  transition.  This  proposed 
rule  also  simplifies  the  existing 
blendstock  accounting  requirements  at 
40  CFR  80.102  and  updates  ASTM  test 
methods  to  their  most  recent  version. 
Thus,  Executive  Order  13132  does  not 
apply  to  this  proposed  rule. 

m  the  spirit  of  Executive  Order  13132, 
and  consistent  with  EPA  policy  to 
promote  commimications  between  EPA 
and  State  and  local  governments,  EPA 
specifically  solicits  comment  on  this 
proposed  rule  from  State  and  local 
officials. 

C.  Executive  Order  13175  (Consultation 
and  Coordination  With  Indian  Tribal 
Governments) 

On  January  1,  2001,  Executive  Order 
13084  was  superseded  by  Executive 
Order  13175.  However,  this  proposed 
rule  was  developed  during  the  period 
when  Executive  Order  13084  was  still  in 
force,  and  so  tribal  considerations  were 
addressed  imder  Executive  Order  13084. 
Development  of  the  final  rule  will 
address  tribal  considerations  under 
Executive  Order  13175.  Executive  Order 
13175,  entitled  "Consultation  and 
Coordination  with  Indian  Tribal 
Governments"  (65  FR  67249,  November 
6,  2000),  requires  EPA  to  develop  an 
accoimtable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Fedwal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  RFG  terminal  receipt  date  rule 
does  not  have  tribal  implicatiolfis.  It  will 


not  have  substantial  direct  effects  on 
tribal  governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
This  proposed  rule  applies  to  gasoline 
refiners,  blenders  and  importers  that 
supply  gasoline  to  RFG  areas.  Today's 
action  proposes  some  changes  that 
would  modify  the  Federal  RFG 
requirements,  and  does  not  impose  any 
enforceable  duties  on  communities  of 
Indian  tribal  governments.  Thus. 
Executive  Order  13175  does  not  apply 
to  this  rule. 

D.  Regulatory  Flexibility  Act  (UFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA).  5  U.S.C.  601  et  seq. 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
that  has  not  more  than  1,500  employees 
(13  CFR  121.201):  (2)  a  small 
governmental  jurisdiction  that  is  a 
government  of  a  city,  coimty,  town, 
school  district  or  special  district  with  a 
population  of  less  than  50,000:  and  (3) 
a  small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
owned  and  operated  and  is  not 
dominant  in  its  field. 

After  considering  the  economic 
impacts  of  today's  proposed  rule  on 
small  entities,  1  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  We  have  determined  that  no 
small  entities  will  experience  an  impact 
from  this  proposal.  RFG  batch  results 
reported  for  2000  indicate  that  no 
winter  grade  RFG  produced  or  imported 
from  April  8  through  April  30  was 
supplied  by  small  businesses. 

Although  this  proposed  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
EPA  has  nonetheless  tried  to  reduce  the 
impact  of  this  rule  on  small  entities.  We 
continue  to  be  interested  in  the 
potential  impacts  of  the  proposed  rule 
on  small  entities  and  welcome 
comments  on  issues  related  to  such 
impacts. 


E.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  lieduction 
Act,  44  U.S.C.  3501  et  seq.  An 
Information  Collection  Request  (ICR) 
dociunent  has  been  prepared  by  EPA 
(OMB  #  2060-0277,  EPA  ICR  No. 
1591.14)  and  a  copy  may  be  obtained 
from  Susan  Auby  by  mail  at  Collection 
Strategies  Division:  U.S.  Environmental 
Protection  Agency  (2822);  1200 
Pennsylvania  Ave.,  NW.  Washington, 
DC  20460,  by  e-mail  at 
farmer.sandy@epamail.epa.gov,  or  by 
calling  (202)  260-2740.  A  copy  may  also 
be  downloaded  off  the  Internet  at 
http://www.epa.gov/icr. 

Under  today's  proposed  rule.  EPA  is 
requiring  refiners  to  keep  certain 
records  associated  with  the  supply  of 
RFG.  However,  EPA  believes  that  this 
requirement  will  be  met  using 
documents  created  and  kept  for 
conunercial  business  purposes:  i.e., 
dociunents  that  show  the  movement  of 
RFG  to  storage  tanks  and  volume  and 
parameter  measurements.  This 
requirement,  therefore,  is  not  expected 
to  impose  additional  recordkeeping 
burdens  on  regulated  parties. 

Today's  action  also  proposes  to 
eliminate  the  ciurent  blendstock 
accounting  provisions  and  instead 
requires  only  a  small  subset  of  refiners, 
and  only  under  unusaal  situations,  to 
submit  a  petition  to  EPA  in  order  to 
transfer  certain  blendstocks.  The 
information  collection  hour  burden 
associated  with  the  current  blendstock 
accoimting  requirements  is  estimated  to 
be  24  hours  to  track  blendstock  transfers 
and  prepare  each  blendstock  accounting 
report,  and  80  hours  to  prepare  a  request 
for  a  waiver  of  the  blendstock 
accounting  requirements  (under  extreme 
or  unusual  circumstances).  These 
burdens  would  be  eliminated  under  this 
action.  The  petition  requirement 
proposed  under  this  action  is  estimated 
to  bNB  3  hours  to  prepare  each  petition. 
The  respondent  cost  associated  with  the 
ourent  blendstock  accounting 
requirement  is  estimated  to  be  $60  per 
bour  for  blendstock  tracking  and 
preparation  of  each  blendstock 
accounting  report  and  blendstock 
accounting  waiver  request.  The 
respondent  cost  per  petition  under  this 
action  is  also  estimated  to  be  S60  per 
hour.  The  total  information  collection 
hour  burden  associated  with  the  current 
blendstock  provisions  is  estimated  to  be 
4,880  hours  per  year.  This  is  based  on 
an  estimate  of  200  respondents  at  24 
hours  for  blendstock  tracking  and 
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preparation  of  blendstock  accounting 
reports,  and  one  respondent  at  80  hours 
for  preparation  of  blendstock  accounting 
waiver  requests.  These  burdens  would 
be  eliminated  under  this  action.  The 
information  collection  hour  burden 
associated  with  the  petition  requirement 
potentially  applicable  to  the  small 
subset  of  refiners  under  this  action  is 
estimated  to  be  a  total  of  15  hours,  based 
on  an  estimated  5  respondents  at  3 
hours  per  petition.  The  total  information 
collection  hour  burden,  therefore, 
would  be  reduced  by  4,865  hoiu-s 
(4,880-15).  Based  on  previous 
experience  with  the  RFG/anti-dimiping 
program,  EPA  believes  the  estimates  of 
the  number  of  respondents  both  imder 
the  current  rule  and  this  action  are 
likely  to  be  the  maximum  number  of 
respondents  during  an  aimual  averaging 
period.  The  total  cost  burden  associated 
with  the  current  blendstock  provisions 
is  estimated  to  be  $292,800  (4,880  hours 
X  $60  per  hour).  This  cost  would  be 
eliminated  imder  this  action.  The  total 
cost  burden  associated  with  the  petition 
requirement  applicable  to  the  small 
subset  of  refiners  included  in  today's 
rule  is  estimated  to  be  $900  (15  hours 
X  $60  per  hour).  As  a  result,  today's  rule 
would  provide  an  overall  reduction  in 
cost  burden  of  approximately  $291,900 
($292 ,800 -$900).  We  request  comment 
on  this  change  in  the  information 
collection  burden  associated  with  anti- 
dumping compliance. 

Regarding  recordkeeping  and 
reporting  burdens,  in  a  letter  dated 
December  12,  2000,  the  National 
Petrochemical  &  Refiners  Association 
(NPRA)  commented  on  EPA's  draft 
Information  Collection  Request  for 
reformulated  and  conventional  gasoline 
reporting.  65  FR  60939  (October  13, 
2000).  In  the  letter,  NfPRA  made  several 
requests  relating  to  the  RFC  program's 
current  information  collection  burden. 
Although  today's  proposed  action  does 
not  address  all  of  NPRA's  requests,  as 
discussed  above,  today's  action  would 
eliminate  all  of  the  c\UTent  burden 
associated  with  the  RFC  program's  anti- 
dumping blendstock  accounting 
requirements.  The  ciirrent  blendstock 
provisions  impose  substantial 
recordkeeping  and  reporting  burdens  on 
refiners  who  transfer  blendstocks.  These 
recordkeeping  and  reporting  burdens 
may  have  had  the  effect  of  deterring 
refiners  fit)m  transferring  such 
blendstocks.  Today's  action  would 
eliminate  these  burdens  for  all  refiners. 
The  information  collection  burden  on 
the  small  subset  of  refiners  who  would 
be  required  to  petition  EPA  under 
today's  action  would  be  minimal.  We 
believe  this  reduction  in  information 


collection  burden  would  result  in  a 
more  bee  exchange  of  blendstocks. 

OMB  has  approved  the  information 
collection  requirements  contained  in  the 
final  RFC/ anti-dumping  rulemaking 
(See  59  FR  7716  (February  16,  1994)  and 
has  assigned  OMB  control  number 
2060-^277  (EPA  ICR  No.  1591.13). 
Upon  promulgation  of  a  final  rule,  ICR 
1591.14  associated  with  this  rule  will  be 
encompassed  in  the  next  renewal  of  ICR 
159113. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information.  An  Agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  OMB  control  numbers  for 
EPA's  regulations  are  listed  in  40  CFR 
part  9  and  48  CFR  Chapter  15. 
Comments  are  requested  on  the 
Agency's  need  for  this  information,  the 
accuracy  of  the  provided  burden 
estimates,  and  any  suggested  methods 
for  minimizing  respondent  burden, 
including  through  the  use  of  automated 
collection  techniques.  Send  comments 
on  the  ICR  to  the  Director,  Collection 
Strategies  Division;  U.S.  Environmental 
Protection  Agency  (2822);  1200 
Pennsylvania  Ave.,  NW,  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  725 
17th  St.,  N.W.,  Washington,  DC  20503, 
marked  "Attention:  Desk  Officer  for 
EPA."  Include  the  ICR  number  in  any 
correspondence.  Since  OMB  is  required 
to  make  a  decision  concerning  the  ICR 
between  30  and  60  days  after  December 
3,  2001,  a  conmient  to  OMB  is  best 
assured  of  having  its  full  effect  if  OMB 
receives  it  by  January  2,  2002.  The  final 
rule  will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

F.  Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 


Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federd  mandates"  that  may 
residt  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  fo  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
govenmients,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  r^ulatory  requirements. 

Today's  proposed  rule  contains  no 
Federal  mandates  (imder  the  regulatory 
provisions  of  Title  11  of  the  UMRA)  for 
State,  local  or  tribal  governments  or  the 
private  sector.  The  proposed  rule  would 
impose  no  enforceable  duty  on  any 
State,  local  or  tribal  governments  or  the 
private  sector.  This  proposed  rule 
applies  to  gasoline  refiners,  blenders 
and  importers  that  supply  gasoline  to 
RFC  areas. 

G.  Executive  Order  13045:  Children's 
Health  Protection 

Executive  Order  13045:  "Protection  of 
Children  from  Environmental  health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
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disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

EPA  interprets  Executive  Order  13045 
as  applying  only  to  those  regulatory    ■ 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  proposal  is  not  subject  to  Executive 
Order  13045  because  it  does  not 
establish  an  environmental  standard 
intended  to  mitigate  health  or  safety 
risks. 

H.  National  Technology  Transfer  and 
Advancement  Act  of  1995  (NTTAA) 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA"),  Public  Law  No. 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Volimtary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procediues,  and 
business  practices)  that  are  developed  or 
adopted  by  volimtary  consensus 
standards  bodies.  The  NTTAA  directs 
EPA  to  provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  proposed  rulemaking  involves 
environmental  monitoring  or 
measurement.  Consistent  with  the 
Agency's  Performance  Based 
Measurement  System  ("PBMS"),  EPA 
proposes  not  to  reqtiire  the  use  of 
specific,  prescribed  analytic  methods. 
Rather,  the  Agency  plans  to  allow  the 
use  of  any  method  that  meets  the 
prescribed  performance  criteria.  The 
PBMS  approach  is  intended  to  be  more 
flexible  and  cost-effective  for  the 
regxUated  community;  it  is  also  intended 
to  encourage  innovation  in  analjrtical 
technology  and  improved  data  quality. 
EPA  is  not  precluding  the  use  of  any 
method,  whether  it  constitutes  a 
voluntary  consensus  standard  or  not,  as 
long  as  it  meets  the  performance  criteria 
specified. 

This  proposed  rule  would  update 
certain  designated  analytical  test 
methods  to  their  most  recent  ASTM 
version  for  the  RFC  program.  Today's 
proposed  action  does  not  establish  new 
technical  standards  or  analytical  test 
methods,  although  it  does  update 


certain  ASTM  test  methods  and 
sampling  methods  to  their  current 
versions.  To  the  extent  that  this 
proposed  action  would  allow  the  use  of 
standards  developed  by  volimtary 
consensus  bodies  (such  as  ASTM)  this 
action  would  further  the  objectives  of 
the  NTTAA.  The  Agency  plans  to 
address  the  objectives  of  the  NTTAA 
more  broadly  in  an  upcoming 
rulemaking  to  establish  performance- 
based  criteria  for  qualification  of 
alternative  analytical  test  methods. 

/.  Executive  Order  13211  (Energy 
Effects) 

This  rule  is  not  an  economically 
"significant  energy  action"  as  defined  in 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  does  not  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Althou^ 
this  rule  will  slightly  decrease  the 
volume  of  summer  grade  RFC  produced 
from  April  8  through  April  30  by 
approximately  0.4  percent  due  to  earlier 
production  of  summer  grade  RFC.  the 
annual  cost  associated  Mrith  this  rule  is 
less  than  $100  million.  Also,  this  rule 
will  provide  for  a  smoother  annual 
transition  to  summer  RFC,  which 
should  help  to  alleviate  seasonal 
pressures  on  gasoline  supply.  Moreover, 
EPA  is  allowing  additional  flexibility  for 
refiners  to  transfer  blendstocks,  which 
should  allow  refiners  to  better  respond 
to  fluctuations  in  gasoline  supply  or 
demand. 

Vn.  Statutory  provisions  and  Legal 
Authority 

Statutory  authority  for  today's  final 
rule  comes  bom  sections  211(c)  and 
211(k)  of  the  CAA  (42  U.S.C.  7545(c) 
and  (k)).  Section  211(c)  allows  EPA  to 
regulate  fuels  that  contribute  to  air 
pollution  which  endangers  public 
health  or  weffare,  or  which  impairs 
emission  control  equipment.  Section 
211(k)  prescribes  requirements  for  RFC 
and  conventional  gasoline  and  requires 
EPA  to  promulgate  regulations 
establishing  these  requirements. 
Additional  support  for  the  procedural 
aspects  of  the  fuels  controls  in  today's 
rule  comes  fixim  sections  114(a)  and 
301(a)  of  the  CAA. 

List  of  Subjects  in  40  CFR  Part  80 

Environmental  protection,  Air 
pollution  control,  Fuel  additives. 
Gasoline,  hnports.  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements. 


Dated:  November  20.  2001. 
Christine  Todd  Whitman, 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  part  80  of  title  40  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows:  " 

«<^PART  80-REGULATION  OF  FUELS 
^  AND  FUEL  ADOnWES 

1.  The  authority  citation  for  part  80 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414.  7545  and 
7601(a). 

2.  Section  80.8  is  added  to  subpart  A 
to  read  as  follows: 

f  80.8    Samplinsf  matfwds  for  gasotine  and 
dieaelfuel. 

The  sampling  methods  specified  in 
this  section  shall  be  used  to  collect 
samples  of  gasoline  and  diesel  fuel  for 
purposes  of  determining  compliance 
with  the  requirements  of  this  part. 

(a)  Manual  sampling.  Manual 
sampling  of  tanks  and  pipelines  shall  be 
performed  according  to  the  applicable 
procedures  specified  in  American 
Society  for  Testing  and  Materials 
(ASTM)  method  D  4057-95(2000), 
entitied  "Standard  Practice  for  Manual 

pling  of  Petroleum  and  Petroleum 
Products." 

(b)  Automatic  sampling.  Automatic 
sampling  of  petroleum  products  in 
pipelines  shall  be  performed  according 
to  the  applicable  procedures  specified 
in  ASTM  method  D  4177-95(2000). 
entitied  "Standard  Practice  for 
Automatic  Sampling  of  Petroleum  and 
Petroleum  Products." 

(c)  Sampling  and  sample  handling  for 
volatility  measurement.  Samples  to  be 
analyzed  for  Reid  Vapor  Pressure  (RVP) 
shall  be  collected  and  handled 
according  to  the  applicable  procedures 
in  ASTM  method  D  5842-95(2000), 
entitied  "Standard  Practice  for 
Sampling  and  Handling  of  Fuels  for 
Volatility  Measurement." 

"  Sample  compositing.  Composite 
les  shall  be  prepared  using  the 
applicable  procedures  in  ASTM  method 
D  5854-96(2000),  entitled  "Standard 
Practice  for  Mixing  and  Handling  of 
Liquid  Samples  of  Petroleum  and 
Petroleum  Products."  ? 

(e)  Incorporations  by  reference.  AST^ 
standard  practices  D  4057-95(2000).  D 
4177-95(2000).  D  5842-95(2000),  and  D 
5854-96(2000),  are  incorporated  by 
reference.  These  incorporations  by 
reference  were  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  from  the 
American  Society  for  Testing  and 
Materials,  100  Barr  Harbor  Dr.,  West 


y 


yv  Samp 
/    Volat 

<^ 
sanp 


Federal  Reeister/Vol.  66.  No.  232/Mondav.  December  3.  2001  /  Prooosed  Rules 


60175 


60174 


Federal  Register /Vol.  66,  No.  232 /Monday.  December  3,  2001  /  Proposed  Rules 


Conshohocken,  PA  19428.  Copies  may 
be  inspected  at  the  Air  Docket  Section 
(LE-131).  room  M-1500.  U.S. 
Environment^  Protection  Agency, 
Docket  No.  A-97-03.  401  M  Street,  SW, 
Washington,  DC  20460,  or  at  the  Office 
of  the  Federal  Register,  National 
Archives  and  Records  Administration. 
Washington.  DC  20408,  (202)  523-4534. 

3.  Section  80.27  is  amended  by 
revising  paragraphs  (b)  and  (d)(2)  to 
read  as  follows: 

§  80.27    Controte  and  prohibitkMis  on 
gasoline  volatility. 

•        *        »        *        * 

(b)  Determination  of  compliance. 
Compliance  with  the  standards  listed  in 
paragraph  (a)  of  this  section  shall  be 
determined  by  the  use  of  the  sampling 
methodologies  specified  in  §  80.8  and 
the  testing  methodology  specified  in 
§  80.46(c). 


(d)*  *  * 

(2)  In  order  to  quality  for  the  special 
regulatory  treatment  specified  in 
paragraph  (d)(1)  of  this  section,  gasoline 
must  contain  denatiired,  anhydrous 
ethanol.  The  concentration  of  the 
ethanol.  excluding  the  required 
denaturing  agent,  must  be  at  least  9% 
and  no  more  than  10%  (by  volume)  of 
the  gasoline.  The  ethanol  content  of  the 
gasoline  shall  be  determined  by  the  use 
of  one  of  the  testing  methodologies 
specified  in  §  80.46(g).  The  maximum 
ethanol  content  shall  not  exceed  any 
applicable  waiver  conditions  under 
section  211(f)  of  the  Clean  Air  Act. 
***** 

4.  Section  80.28  is  amended  by 
revising  paragraphs  (g)(2)(ii)  and  (g)(4)(i) 
to  read  as  follows: 


§80.28    Liability  for  violations  of  gasoline 
volatilfty  controls  and  prohibitions. 


(2) 


*   *   * 


(ii)  Test  results  using  the  sampling 
methodology  set  forth  in  §  80.8  and  the 
testing  methodology  set  forth  in 
§  80.46(c),  or  any  other  test  method 
where  adequate  correlation  to  §  80.46(c) 
of  this  part  is  demonstrated,  which 
show  evidence  that  the  gasoline 
determined  to  be  in  violation  was  in 
compliance  with  the  applicable 
standard  when  it  was  delivered  to  the 
next  party  in  the  distribution  system. 
*****         I 

(4)*   •   *  I 

(i)  Test  results  using  the  sampling 
methodology  set  forth  in  §  80.8  and  the 
testing  methodology  set  forth  in 
§  80.46(c),  or  any  other  test  method 
where  adequate  correlation  to  §  80.46(c) 
is  demonstrated,  which  show  evidence 


that  the  gasoline  determined  to  be  in 
violation  was  in  compliance  with  the 
applicable  standard  when  transported 
from  the  refinery. 

***** 

5.  Section  80.40  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§80.40    Fuel  certification  procedures. 

***** 

(c)(1)  "Adjusted  VOC  gasoline"  for 
purposes  of  the  general  requirements  in 
S80.65(d)(2)(ii).  and  the  certification 
procedures  in  this  section  is  gasoline 
that  contains  10  volume  percent 
ethanol.  or  RBOB  intended  for  blending 
with  10  volume  percent  ethanol,  that  is 
intended  for  use  in  the  areas  described 
at  §  80.70(f)  and  (i),  and  is  designated  by 
the  refiner  as  adjusted  VOC  gasoline 
subject  to  less  stringent  VOC  standards 
in  §  80.41(e)  and  (f).  In  order  to  for 
"adjusted  VOC  gasoline"  to  qualify  for 
the  regulatory  treatment  specified  in 
§  80.41(e)  and  (f).  reformulated  gasoline 
must  contain  denatured,  anhydrous 
ethanol.  The  concentration  of  the 
ethanol.  excluding  the  required 
denaturing  agent,  must  be  at  least  9% 
and  no  more  than  10%  (by  volume)  of 
the  gasoline.  The  ethanol  content  of  the 
gasoline  shall  be  determined  by  use  of 
one  of  the  testing  methodologies 
specified  in  §  80.46(g). 
***** 

6.  Section  80.46  is  amended  by 
revising  paragraphs  (b),  (c).  (d),  (e)(1), 
(f)(2).  (g)  and  (h)  to  read  as  follows: 

§80.46    Measurement  of  reformulated 
gasoline  fuel  parameters. 

***** 

(b)  Olefins.  Olefin  content  shall  be 
determined  using  ASTM  standard 
method  D  1319-98,  entitled  "Standard 
Test  Method  for  Hydrocarbon  Types  in 
Liquid  Petroleimi  Products  by 
Fluorescent  Indicator  Adsorption." 

(c)  Reid  vapor  pressure  (RVP).  Reid 
vapor  pressure  (RVP)  shall  be 
determined  using  ASTM  standard 
method  D  5191-99,  entitled  "Standard 
Test  Method  for  Vapor  Pressure  of 
Petroleum  Products  (Mini  Method)." 
except  that  the  following  correlation 
equation  must  be  used: 

RVP  psi  =  (0.956  *  X)  -0.347 

RVP  kPa  =  (0.956  *  X)  -2.39 

Where 

X  =  total  measured  vapor  pressure  in  psi 
orkPa 

(d)  Distillation.  Distillation 
parameters  shall  be  determined  using 
ASTM  standard  method  D  86-OOa, 
entitled"  Standard  Test  Method  for 


Distillation  of  Petroleum  Products  at 
Atmospheric  Pressure." 

***** 

(f)*  *  * 

(2)(i)  Prior  to  September  1,  2004,  any 
refiner  or  importer  may  determine 
aromatics  content  using  ASTM  standard 
method  D  1319-99,  entitled  "Standard 
Test  Method  for  Hydrocarbon  Types  in 
Liquid  Petroleum  Products  by 
Flourescent  Indicator  Adsorption,"  for 
purposes  of  meeting  any  testing 
requirement  involving  aromatics 
content;  provided  that 

(ii)  The  refiner  or  importer  test  resiUt 
is  correlated  with  the  method  specified 
in  paragraph  (f)(1)  of  this  section. 
***** 

(g)  Oxygen  and  oxygenate  content 
analysis.  (1)  Oxygen  and  oxygenate 
content  shall  be  determined  using 
ASTM  standard  method  D  5599-00, 
entitled  "Standard  Test  Method  for 
Determination  of  Oxygenates  in 
Gasoline  by  Gas  Chromatography  and 
Oxygen  Selective  Flame  Ionization 
Detection." 

(2)(i)  Prior  to  September  1,  2004,  and 
when  the  v^enates  pre^nt  are  limited 
to  MTBE,  ETBE,  TANffi(^IPE,  tertiary- 
amyl  alcohol,  andC*^  C4  alcohols, 
any  refiner,  impfmer,  or  oxygenate 
blender  may  determine  oxygen  and 
oxygenate  content  using  ASTM  standard 
method  D  4815-99  entitled  "Standard 
Test  Method  for  Determination  of 
MTBE,  ETBE,  TAME.  DIPE,  tertiary- 
Amyl  Alcohol,  and  Cl  to  C4  Alcohols  in 
Gasoline  by  Gas  Chromatography,"  for 
purposes  of  meeting  any  testing 
requirement;  provided  that 

(ii)  The  refiner  or  importer  test  result 
is  correlated  with  the  method  specified 
in  paragraph  (g)(1)  of  this  section. 

(h)  Incorporations  by  reference. 
ASTM  standard  methods  D  3606-99. 
entitled  "Standard  Test  Method  for 
Determination  of  Benzene  and  Toluene 
in  Finished  Motor  and  Aviation 
Gasoline  by  Gas  Chromatography;" 
D  1319-98,  entitled  "Standard  Test 
Method  for  Hydrocarbon  Types  in 
Liquid  Petroleum  Products  by 
Fluorescent  Indicator  Adsorption;"  D 
131^99,  entitled  "Standard  Test 
Method  for  Hydrocarbon  Types  in 
Liquid  Petroleum  Products  by 
Fluorescent  Indicator  Adsorption;" 
D  4815-99.  entitled  "Standard  Test 
Method  for  Determination  of  MTBE, 
ETBE.  TAME.  DIPE,  tertiary-Amyl 
Alcohol  and  Ci  to  CU  Alcohols  in 
Gasoline  by  Gas  Chromatography;"  D 
2622-98,  entitled  "Standard  Test 
Method  for  Sulfur  in  Petroleum 
Products  by  Wavelength  £)ispersive  X- 
Ray  Fluorescence  Spectrometry;"  D 
5453-00,  entitled  "Standard  Test 
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Method  for  Determination  of  Total 
Sulfur  in  Light  Hydrocarbons,  Motor 
Fuels,  and  Oils  by  Ultraviolet 
Fluorescence;"  D  4045-99,  entitled 
"Standard  Test  Method  for  Sulfur  in 
Petroleum  Products  by  Hydrogenolysis 
and  Rateometric  Colorimetry;"  D  642&- 
98,  entitled  "Test  Method  fur  Total 
Sulfur  in  Liquid  Aromatic 
Hydrocarbons  and  Their  Derivatives  by 
Oxidative  Combustion  and 
Electrochemical  Detection;"  D  3120-96 
entitled  "St^ard  Test  Method  for 
Trace  Quantitfes  of  Sulfur  in  Light 
Petroleum  Hydrocarbons  by  Oxidative 
Microcovdometry;"  D  3246-96,  entitled 
"Standard  Test  Method  for  Sulfur  in 
Petroleiun  Gas  by  Oxidative 
Microcoulometry;"  D  4468-85  (Re- 
appr^ed  1995).  entitled  "Standard  Test 
Method  for  Total  Sulfur  in  Gaseous 
Fuels  by  Hydrogenolysis  and 
Rateometric  Colorimetry;"  D  1266-98, 
entitled  "Standard  Test  Method  for 
Sulfur  in  Petroleimi  Products  (Lamp 
Method),"  D  6334-98,  entitled 
"Standard  Test  Method  for  Sulfur  in 
Gasoline  by  Wavelength  Dispersive  X- 
Ray  Fluorescence;"  D  5191-99,  entitled, 
"Standard  Test  Method  for  Vapor 
Pressxue  of  Petroleum  Products  (Mini 
Method);"  D  5599-00,  entitled, 
"Standard  Test  Method  for  i 
Determination  of  Oxygenates  in 
Gasoline  by  Gas  Chromatography  and 
Oxygen  Selective  Flame  Ionization 
Detection;"  and  D  86-OOa,  entitled, 
"Standard  Test  Method  for  Distillation 
of  Petroleiun  Products  at  Atmospheric 
Pressure;"  are  incorporated  by  reference 
in  this  section.  These  incorporations  by 
reference  were  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  may  be  obtained  from  the 
American  Society  of  Testing  and 
Materials,  1916  Race  Street, 
Philadelphia.  PA  19103.  Copies  may  be 
inspected  at  the  Air  Docket  Section  (LE- 
131).  room  M-1500.  U.S.  Enviromnental 
Protection  Agency,  Docket  Nos.  A-97- 
03,  A-99-06,  and  A-2001-21,  401  M 
Street,  SW,  Washington  DC  20460  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW,  Suite  700, 
Washington,  DC. 

7.  Section  80.65  is  amended  by 
revising  paragraph  (d)(3)  to  read  as 
follows: 

§  80.65    General  requirements  for  refiners. 
Importers,  and  oxygenate  Menders. 

***** 

(d)  *  *  * 

(3)  Every  batch  of  reformulated  or 
conventional  gasoline  or  RBOB 
produced  or  imported  at  eabh  refinery 
or  import  facility  shall  be  assigned  a 
number  (the  "batch  number"). 


consisting  of  the  EPA-assigned  refiner, 
importer  or  oxygenate  blender 
registration  number,  the  EPA  facility 
registration  number,  the  last  two  digits 
of  the  year  in  which  the  batch  was 
produced,  and  a  unique  number  for  the 
batch,  beginning  with  the  number  one 
for  the  firet  batch  produced  or  imported 
each  calendar  year  and  each  subsequent 
batch  during  the  calendar  year  being 
assigned  the  next  sequential  number 
(e.g.,  4321-54321-95-000001,  4321- 
54321-95-000002,  etc.). 

*  *         •         •         • 

8.  Section  80.78  is  amended  by 
adding  paragraph  (a)(ll)  to  read  as 
follows: 

§  80.78    Controls  and  prohibitions  on 
rsformulalsd  gasoUne. 

*  *        •        *        • 

(a)*  •  * 

(11)  No  persons  except  retailers  and 
wholesale  purchaser-consiuners  may 
take  physical  custody  of  reformulated 
gasoline  or  reformulated  blendstock  for 
oxygenate  blending  (RBOB)  that  is  not 
VOC-controUed  during  the  period  April 
15  through  September  15  of  each  year. 
***** 

9.  Section  80.91  is  amended  by 
removing  paragraph  (a)(l)(iii)  and 
removing  the  ";  and"  at  the  end  of 
paragraph  (a)(l)(ii)  and  replacing  it  with 
a  period. 

10.  Section  80.92  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(1)  to  read  as  follows: 

§60.92    Basaiine  auditor  rsquiraments. 

(a)  *  •  * 

(1)  Each  refiner  or  importer  is 
required  to  have  its  individual  baseline 
determination  methodology,  resulting 
baseline  fuel  parameter,  volume  and 
emissions  values  verified  by  an  auditor 
which  meets  the  requirements  described 
in  this  section.  *  *  * 
***** 

11.  Section  80.101  is  amended  by 
removing  and  reserving  paragraphs 
(d)(2)  and  (e)(2),  and  removing 
paragraph  (h)(2)(iii),  and  revising 
paragraphs  (h)(2)(i)  and  (ii)  to  read  as 
follows: 

§80.101    Standards  appilcabia  to  rafinars 
and  Importers. 

***** 

(h)*  •  * 

(2)*  •  • 

(i)  Be  made  as  part  of  the  report  for 
the  1995  averaging  period  required  by 
§80.105;  and 

(ii)  Apply  for  the  1995  averaging 
period  and  for  each  subsequent 
averaging  period,  and  may  not  thereafter 
be  changed. 


12.  Section  80.102  is  revised  to  read 
as  follows: 

§  80.1 02    Restrictions  on  transferring 
appiicabte  blendstociis 

(a)  The  following  petroleum  products 
are  considered  "applicable  blendstocks" 
for  purposes  of  this  subpart  E: 

(1)  Reformate; 

(2)  Light  coker  naphtha; 

(3)  FO::  naphtha; 

(4)  Benzene/toluene/xylene; 

(5)  Pyrolysis  gas; 

(6)  Aromatics; 

(7)  Polygasoline;  and 

(8)  Dimate. 

(b)(1)  No  refinery  or  importer  whose 
1990  baseline  value  for  any  emission 
performance,  as  determined  in 
accordance  with  §§  80.91  and  80.92.  is 
more  stringent  than  the  anti-dumping 
statutory  baseline  value  for  that 
emission  performance  may  transfer 
apphcable  blendstock(s)  under 
paragraph  (a)  of  this  section  to  others  in 
excess  of  five  per  cent  of  the  refinery's 
or  importer's  total  gasoline  production 
(including  conventional  gasoline, 
reformulated  gasoline  and  RBOB) 
during  an  annual  averaging  period, 
unless  the  refiner  for  the  refinery  or  the 
importer  petitions  for  and  obtains 
approval  from  EPA  to  transfer  such 
blendstock(s).  ^ 

(2)  A  petition  under  paragraph  (b)(1) 
of  this  section  must  include  a 
demonstration  that  the  t^^nsfer  of 
blendstock(s)  is  for  a  leatimate 
operational  purpose  and  not  for  the 
purpose  of  evading  a  more  stringent 
baseline. 

(3)  The  provisions  of  paragraph  (b)(1) 
of  this  section  do  not  apply  in  the  case 
of  a  refinery  or  importer  whose  total 
gasoline  production  (including 
conventional  gasoline,  reformulated 
gasoline  and  RBOB)  diuing  the  entire 
annual  averaging  period  in  which  the 
blendstock  transfers  are  made  is  equal  to 
or  greater  than  the  refinery's  or 
importer's  1990  baseline  volume. 

(c)  Applicable  blendstocks  under 
paragraph  (a)  of  this  section  may  be 
excluded  from  the  requirements  of  this 
section  where  the  refiner  or  importer 
has  sufficient  evidence  in  the  form  of 
documentation  that  the  blendstocks  are: 

(1)  Exported; 

(2)  Used  for  other  than  gasoline 
blending  purposes; 

(3)  Transferred  to  a  refiner  that  used 
the  blendstock  as  a  "feedstock"  in  a 
refining  process  during  which  the 
blendstock  underwent  a  substantial     *^ 
chemical  or  physical  transformation;  or 

(4)  Transferred  between  refineries  that 
have  been  grouped  pursuant  to 

§  80.101(h)  by  a  refiner  for  the  purpose 
of  determining  compliance  under  this 
subpart; 
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(5)  Used  to  produce  California 
gasoline  as  defined  in  §  80.81(a)(2). 

13.  Section  80.104  is  amended  by 
revising  paragraph  (a)(l)(i)  and 
removing  and  reserving  paragraph 
(a)(2)(ix)  to  read  as  follows: 

§80.104    Recordkeeping  requirements. 

***** 

(a)*  *  *  I 

(D*   *   * 

(i)  Each  batch  of  conventional 
gasoline;  and 

***** 

14.  Section  80.105  is  amended  by 
removing  and  reserving  paragraphs 
(a)(2)  and  (a)(3). 

15.  Section  80.106  is  amended  by 
removing  and  reserving  paragraph  (b). 

16.  Section  80.128  is  amended  by 
removing  paragraphs  (h)  and  (i). 

Appendix  D — (Reserved.) 

17.  Appendix  D  is  removed  and 
reser\'ed. 

Appendix  E  to  Part  80 — [Reserved.] 

18.  Appendjx  E  is  removed  and 
reserved.         ^ 


Appendix  F  to  Fart  80 — (Reserved.] 

19.  Appendix  F  is  removed  and 
reserved. 

Appendix  G  to  Part  80 — (Reserved.] 

20.  Appendix  G  is  removed  and 
reserved. 


[FR  Doc.  01-29777  Filed  11-30-01:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  61 
RIN  3067-AD27 


National  FkxxJ  Insurance  Program 
(NRP);  Increased  Rates  for  Flood 
Coverage 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Proposed  rule. 

SUMMARY:  We  (the  Federal  Insurance 
and  Mitigation  Administration  of 
FEMA)  propose  to  increase  the  amount 
of  premium  policyholders  pay  for  flood 
insurance  coverage  under  the  NFIP  for 
"pre-FIRM"  buildings  in  coastal  areas 
subject  to  high  velocity  waters,  such  as 
storm  surges,  and  wind-driven  waves 
("V"  zones).  (The  term  "pre-FIRM 
buildings"  means  buildings  whose 
construction  began  on  or  before 
December  31, 1974,  or  the  effective  date 
of  the  community's  Flood  Insurance 
Rate  Map  (FIRM),  whichever  date  is 


later.  Most  pre-FIRM  buildings  and  their 
dbntents  are  eligible  for  subsidized  rates 
under  the  NFIP.)  We  propose  this  rate 
increase  to  bring  the  premiums  we . 
currently  charge  for  pre-FIRM,  V-zone 
properties  more  in  line  with  their  actual 
risk. 

DATES:  We  invite  comments  on  this 
proposed  rule,  which  we  should  receive 
on  or  before  January  2,  2002. 
ADDRESSES:  Please  submit  any  written 
comments  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Federal 
Emergency  Management  Agency.  500  C 
Street.  SW.,  room  840,  Washington,  DC 
20472,  (facsimile)  202-646-4536.  or  (e- 
mail)  rules@fema.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Hayes,  Federal  Emergency 
Management  Agency.  Federal  Insurance 
and  Mitigation  Administration,  500  C 
Street  SW.,  Washington.  DC  20472,  202- 
646-3419,  (facsimile)  202-646-7970,  or 
(e-mail)  Thomas.Hayes@fema.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  17, 1999.  we  published  at 
64FRl3115a  final  rule  that  increased 
the  subsidized  premiums  rates  for  "'pre- 
FIRM"  buildings  in  V-zones — areas 
subject  to  high  velocity  waters,  such  as 
storm  surges  and  wind-driven  waves. 
(We  use  the  term  "pre-FIRM"  to 
describe  construction  that  was  started 
on  or  before  December  31, 1974,  or  the 
effective  date  of  the  Flood  Insurance 
Rate  Map  (FIRM)  for  a  community, 
whichever  date  is  latfer.  The  premium 
rates  we  charge  for  flood  insurance 
coverage  on  pre-FIRM  buildings  are  less 
than  full-risk  premiums.)  This  is  how 
we  summarized  our  reasons  for  the 
increase  in  1999  at  64  FR  13116: 

"In  summary,  we  believe  that 
targeting  a  particularly  risky  class  of 
properties  with  higher  premium  rates  • 
supports  FEMA's  overall  program  of 
loss  reduction.  It  more  accurately 
reflects  the  loss  exposure  of  pre-FIRM, 
V-zone  properties,  which  are  at  a  greater 
exposure  to  flood  loss  than  pre-FIRM, 
A-zone  properties.  Also,  it  helps  make 
policyholders  aware  of  the  danger  of 
their  V-zone  properties." 

Currently,  the  rates  for  pre-FIRM,  V- 
zone  properties  that  apply  to  the  first- 
layer  limits  of  flood  insurance  coverage 
established  by  42  U.S.C.  4013  are 
roughly  twenty  percent  higher  than  the 
equivalent  rates  for  pre-FIRM,  A-zone 
properties.  (For  example,  first  layer 
coverage  for  single-fanuly  dwellings 
amounts  to  535,000  out  of  $250,000 — 
the  maximum  amount  available  for  such 
structures  under  the  National  Flood 
Insurance  Program.)  We  believe  that  the 
difference  in  loss  exposure  between 


these  two  groups  of  risks  is  much 
greater  than  that.  Therefore,  we  are 
proposing  a  further  increase  in  the  pre- 
FIRM,  V-zone  rates. 

Section  572  of  the  National  Flood 
Insurance  Reform  Act  of  1994.  Pub.  L. 
103-325,  42  U.S.C.  4015,  however, 
imposes  the  following  aimual  limitation 
on  rate  increases  under  the  NFIP: 

"Notwithstanding  any  other  provision  of 
this  title,  the  chargeable  risk  premium  rates 
for  flood  insurance  under  this  title  for  any 
properties  within  any  single  risk 
classification  may  not  be  increased  by  an 
amount  that  would  result  in  the  average  of 
such  rate  increases  for  properties  within  the 
risk  classification  during  any  12-month 
period  exceeding  10  percent  of  the  average  of 
the  risk  premium  rates  for  properties  within 
the  risk  clas.sification  upon  commencement 
of  such  12-month  period:"  (42  U-S.C.  4015) 

Our  proposed  rate  increase  for  such 
properties  would  comply  with  this 
statutory  limitation  on  annual  rate 
increase  under  the  NFIP. 

Statutory  Mandates  for  Setting  Flood 
Insurance  Premiums 

The  Flood  Disaster  Protection  Act  of 
1973  requires  us  to  charge  full-risk 
premiums  tof  flood  insiu-ance  coverage 
on  buildings  when  their  construction 
began  after  December  31, 1974.  or  on  or 
after  the  effective  date  of  the  Flood 
Insurance  Rate  Map,  if  the  second  date 
is  later.  (We  call  such  construction 
"post-FIRM"  construction.) 

The  Flood  Disaster  Protection  Act  of 
1973  also  authorizes  us  to  apply 
chargeable  premiums  to  pre-FIRM 
property  and  gives  FEMA  flexibility  to 
set  the  flood  insurance  rates  for  such 
property.  The  legislation  calls  for  us  to 
balance  the  need  to  offer  reasonable 
rates  that  encourage  people  to  buy  flood 
insurance  with  the  statutory  goal  to 
distribute  burdens  fairly  between  all 
who  will  be  protected  by  flood 
insurance  and  the  general  public. 

Proposed  Qianges  and  Their  Purposes 

We  are  proposing  to  increase  the 
current  subsidized  rates  we  charge  for 
the  initial  limits  of  coverage  under  the 
NFIP  for  pre-FIRM  properties  in  "V" 
zones  on  FEMA's  FKMs.  ("V"  zones 
represent  coastal  areas  subject  to  high 
velocity  water  such  as  wind-driven 
waves  from  storms  or  tidal  surges  that 
are  extremely  hazardous  to  people  and 
property.)  Currently,  these  premium 
rates  are  about  twenty  percent  higher 
than  the  equivalent  rates  we  charge  for 
pre-FIRM,  A-zone  zone  properties.  We 
are  proposing  to  further  increase  the 
rates  we  charge  for  V-zone,  pre-FIRM 
properties  to  bring  them  more  in  line 
with  their  greater  exposure  to  flood 
losses. 
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Cxurently,  the  sum  of  the  premium 
and  other  administrative  fees  one  pays 
for  flood  insurance  on  subsidized  pre- 
FIRM  properties  is  less  than  our 
expected  expenses  and  loss  payments. 
This  applies  especially  to  pre-FIRM,  V- 
zone  properties. 

Subsidized  Rate  Increases  in  the  Past 

We  have  increased  the  chargeable  or 
subsidized  premium  rates  four  times 
during  the  program's  history  for  the 
same  reason  that  we  are  proposing  this 
rule:  to  distribute  burdens  fairly  among 


all  who  will  be  protected  by  flood 
insurance  and  to  reduce  the  burden  on 
the  general  public.  The  changes 
proposed  in  this  rule  for  pre-FIRM,  V- 
zone  properties  would  move  us  closer 
toward  that  goal  by  bringing  subsidized 
premiums  charged  for  buildings  in 
extremely  hazardous  areas  more  in  line 
with  the  actual  risk. 

Comparison  of  Proposed  Rate  Increases 
With  Current  Rates 

The  following  chart  compares  the 
current  rates  we  charge  for  pre-FIRM,  V- 


zone  properties  with  the  proposed  rate 
increases  for  pre-FIRM,  V-zone 
properties.  The  rates  for  pre-FIRM,  A- 
zone  properties  would  be  unaffected  by 
this  proposal.  Also  these  proposed 
increases  apply  only  to  the  rates  charged 
for  the  "first  layer'"  of  flood  insurance 
coverage  set  by  Congress  in  Section 
1306  of  the  National  Flood  Insurance 
Act  of  1968.  as  amended  (Pub.  L.  90- 
448): 


Type  of  structure 


\ 


Current  V  Zone '  rates  per 

year  per  $100  coverage 

on: 


Structure 


Contents 


Proposed  V  Zone  rates 
per  year  per  $100  cov- 
erage on: 


Structure 


Contents 


1.  Residential: 

No  Basement  or  Enclosure  

Witt!  Basement  or  Enclosure 

2.  All  ott)er  including  hotels  and  ntotels  with  normal  occupancy  of  less  than  6  months 
duration: 

No  basement  or  Enclosure - 

With  basement  or  Enclosure 

^  V  Zones  are  Zones  V1-V30.  VE,  and  unnumt>ered  V  Zones. 
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.95 
t.01 


.95 
.95 


1.90 
1.90 


.91 
.96 


1.06 
1.12 


1.06 
1.06 


2.10 
210 


National  Environmental  Policy  Act 
(NEPA) 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969.  42  U.S.C.  4317  et  seq., 
we  are  conducting  an  environmental 
assessment  of  this  proposed  rule.  The 
assessment  will  be  available  for 
inspection  through  the  Rules  Docket 
Clerk,  Federal  Emergency  Management 
Agency,  room  840,  500  C  St.  SW.. 
Washington.  DC  20472. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

We  have  prepared  and  reviewed  this 
proposed  rule  under  the  provisions  of 
E.O.  12866,  Regulatory  Planning  and 
Review.  Under  Executive  Order  12866, 
58  FR  51735,  October  4. 1993.  a 
significant  regulatory  action  is  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order.  The  Executive 
Order  defines  "significant  regulatory 
action"  as  one  that  is  likely  to  result  in 
a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees. 


or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order.    , 

For  the  reasons  that  follow  we  have 
concluded  that  the  proposed  rule  is 
neither  an  economically  significant  nor 
a  significant  regulatory  action  under  the 
Executive  Order.  The  rule  would  result 
in  a  modest  increase  in  premiums  for  V- 
zone,  pre-FIRM  buildings  and  their 
contents.  The  adjustment  in  premiimis 
rates  would  increase  by  slightly  less 
than  S3  million  the  amoimt  of  premium 
collected  and  deposited  in  the  National 
Flood  Insurance  Fund  each  year.  It 
would  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  the  insurance  sector, 
competition,  or  other  sectors  of  the 
economy.  It  would  create  no  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency.  It  would  not  materially 
alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof.  Nor  does  it  raise 
novel  legal  or  policy  issues  arising  out 
of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in 
the  Executive  Order. 

The  Office  of  Management  and  Budget 
has  not  reviewed  this  proposed  rule 
under  the  provisions  of  Executive  Order 
12866. 


Paperwork  Reduction  Act 

This  rule  does  not  contain  a  collection 
of  information  and  is  therefore  not 
subject  to  the  provisions  of  the 
Paperwork  Reduction  Act. 

Executive  Order  13132,  Federalism 

Executive  Order  13132  sets  forth 
principles  and  criteria  that  agencies 
must  adhere  to  in  formulating  and 
implementing  policies  that  have 
federalism  implications,  that  is, 
regulations  that  have  substantial  direct 
effects  on  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Federal  agencies 
must  closely  examine  the  statutory 
authority  supporting  any  action  that 
would  limit  the  policymaking  discretion 
of  the  States,  and  to  the  extent 
practicable,  must  consult  with  State  and 
local  officials  before  implementing  any 
such  action. 

We  have  reviewed  this  proposed  rule 
under  E.O.  13132  and  have  determined 
that  the  rule  does  not  have  federalism 
implications  as  defined  by  the  Executive 
Order.  The  rule  would  adjust  the 
premiums  for  pre-FIRM  buildings  in  V- 
zone  areas.  The  rule  in  no  way  that  we 
foresee  affects  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government  or  limits  the 
policymaking  discretion  of  the  States. 

List  of  Subjects  in  44  CFR  Part  61 

Flood  insurance. 
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Accordingly,  we  propose  to  amend  44 
CFR  part  61  as  follows: 

PART  61— INSURANCE  COVERAGE 
AND  RATES  , 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 


Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  43  FR 
41943.  3  CFR.  1978  Comp..  p.  329;  E.O. 
12127  of  Mar,  31.  1979,  44  FR  19367,  3  CFR, 
1979  Comp..  p.  376. 

2.  Revise  §  61.9  to  read  as  follows: 


S  61 .9    Establishment  of  chargeable  rates. 

Under  section  1308  of  the  Act,  we  are 
establishing  annual  chargeable  rates  for 
each  $100  of  flood  insurance  coverage 
as  follows  for  pre-FIRM,  A  zone 
properties,  pre-FIRM,  V-zone  properties, 
and  emergency  program  properties. 


Type  of  structure 

A  Zone  rates  ^  per  year  per 
$100  coverage  on: 

V  Zone  rates  ^  per  year 
per  $100  coverage  on: 

Structure 

Contents 

Structure 

Contents 

1.  1.  Residential: 

No  Basement  or  Enclosure  

With  Basenf)ent  or  Enclosure 

2.  All  other  including  hotels  and  motels  with  normal  occupancy  of  less  tlian  6  months 
duration: 

No  basement  or  Enclosure 

With  t)asement  or  Enclosure  

.68 
.73 

.79 
.84 

.79 
.79 

1.58 
1.58 

.91 
.98 

1.06 
1.12 

"1.06 
1.06 

2.10 
2.10 

^  A  Zones  are  zones  A1-A30,  AE,  AO,  AH,  and  unnumbered  A  Zones 
2V  Zones  are  zones  V1-V30,  VE,  and  unnumbered  V  Zones 


Dated:  November  26,  2001. 
Robert  F.  Shea,  I 

Acting  Administrator,  Federal  Insurance  and 

Mitigation  Administration. 

(FR  Doc.  01-29747  Filed  11-30-01;  8:45  amj 
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contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
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committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Center  for  Nutrition  Policy  and 
Promotion;  Agency  Information 
Collection  ActlvMee;  Propoeed 
Collection;  Comment  Requeet— 
Coneumer  Food  Guide  Pyramid  Study 

AGENCY:  Center  for  Nutrition  Policy  and 
Promotion,  USDA. 

action:  Notice. 

*- 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  invites  the  general  public  and 
other  public  agencies  to  conunent  on  a 
proposed  information  collection.  This 
notice  announces  the  Center  for 
Nutrition  Policy  and  Promotion's 
intention  to  request  the  Office  of 
Management  and  Budget  approval  of  the 
information  collection  instruments  to  be 
used  during  consumer  research  with 
focus  groups  of  consimiers  to  identify 
k^y  issues  of  concern  related  to 
imderstanding  and  use  of  the  Food 
Guide  Pyramid.  The  information 
collected  will  be  used  in  the 
reassessment  and  potential  revision  of 
the  Food  Guide  Pjrramid. 
DATES:  Written  comments  on  this  notice 
must  be  submitted  on  or  before  February 
1,  2002. 

ADDRESSES:  Comments  are  invited  on  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  propose  collection 
of  information,  including  the  validity  of 
the  methodology  and  assumptions  used; 

(c)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  collected; 
and  (d)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 


Comments  may  be  sent  to  Carole  Davis, 
Nutrition  Promotion  Staff  Director, 
Center  for  Nutrition  Policy  and 
Promotion,  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive, 
Room  1034,  Alexandria  Virginia,  22302. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  Office  of  Management  and  Budget 
(0MB)  approval,  All  comments  will  also 
become  a  matter  of  public  record. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information 
should  be  directed  to  Patricia  Britten, 
(703) 305-2477. 

SUPPLEMENTARY  INFORMATION: 

Title:  Constmier  Food  Guide  Pyramid 
Study. 

OMB  Number:  Not  assigned  yet. 

Expiration  Date:  Not  applicable. 

Type  of  Request:  New  collection  of 
information. 

Abstract:  The  U.S.  Department  of 
Agriculture's  Food  Guide  Pyramid  is 
designed  to  help  all  healthy  Americans 
two  years  of  age  and  over  implement  the 
Dietary  Guidelines  for  Americans.  The 
proposed  qualitative  consumer  research 
will  describe  consumers'  understanding 
and  use  of  the  Food  Guide  Pyramid 
along  with  possible  barriers  to  following 
the  Pyramid's  guidance.  This  study 
involves  eighteen  focus  group  sessions, 
6  with  general  consumers  and  4  each 
with  the  elderly,  overweight,  and  food 
stamp  recipients,  to  explore  how 
consiuners  understand  the  concepts  and 
messages  of  the  consimier  brochure  and 
graphic  illustration  of  the  Food  Guide 
Pyramid.  The  study  will  also  obtain 
feedback  on  how  and  to  what  extent  - 
consumers  use  the  Pyramid  to  make 
food  choices,  and  will  help  to  identify 
any  barriers  they  face  in  applying 
Pyramid  recommendations  to  their  food 
choices.  The  information  gathered  along 
with  additional  information  will  he 
used  by  USDA  in  the  reassessment  and 
potential  revision  of  the  Food  Guide 
Pyramid,  and  in  message  development 
and  other  communications  efforts  used  " 
to  promote  the  Pyramid. 

Affected  Public:  Adult  Consumers. 

Estimated  Number  of  Respondents: 
180. 

Estimated  Time  Per  Response:  2 
hours. 

Estimated  Total  Aimual  Burden  on 
Respondents:  360  hours. 


Dated:  November  28.  2001. 

Steven  N.  Christensen, 

Acting  Deputy  Director,  Center  for  Nutrition 
Policy  and  Promotion. 

(FR  Doc.  01-29852  Filed  11-30-01;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 
Foreign  Agricultural  Service 

AGENCY:  Foreign  Agricultural  Service. 
USDA. 

ACTION:  Advisory  Committee  on 
Emerging  Markets:  Nominations. 

SUMMARY:  Notice  is  hereby  given  that 
nominations  are  being  sought  for 
qualified  persons  to  serve  on  the 
Advisory  Committee  on  Emerging 
Markets.  The  role  of  the  committee  is  to 
provide  information  and  advice,  based 
upon  knowledge  and  expertise  of  the 
members,  useful  to  the  U.S.  Department 
of  Agriculture  (USDA)  in  implementing 
the  Emerging  Markets  Program.  The 
committee  also  advises  USDA  on  ways 
to  increase  the  involvement  of  the  U.S. 
private  sector  in  cooperative  work  with 
emerging  markets  in  food  and  rural         ^ 
business  systems  and  reviews  proposals 
submitted  to  the  Program  for  funding 
technical  assistance  activities. 
DATES:  Written  nominations  must  be 
received  by  the  Foreign  Agricultural 
Service  (FAS)  before  or  at  the  close  of 
business  January  2,  2002. 
ADDRESSES:  All  nominating  materials 
should  be  sent  to  Mr.  Douglas  Freeman, 
Foreign  Agricultural  Service,  Room 
4932-Stop  1042.  U.S.  Department  of 
Agricultiu^,  1400  Independence 
Avenue,  SW.,  Washington,  DC  20250- 
1042.  Forms  may  also  be  submitted  by 
fax  to  (202)  720-9361. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  interested  in  serving  on  the 
Advisory  Committee  on  Emerging 
Markets  or  in  nominating  individuals  to 
serve,  should  contact  FAS  by  telephone 
(202) 720-4327,  by  fax (202)  720-9361. 
by  mail  (Mr.  Douglas  Freeman,  Foreign 
Agricultiu*al  Service,  Room  4932 — Stop 
1042.  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue.  S.W., 
Washington,  D.C.  20250-1042).  or  by 
electronic  mail  to  emo@fas.usda.gov 
and  request  Form  AD-755  and  Form 
SF-181.  Form  AD-755  is  required  and 
is  available  at  the  FAS  home  page: 
http://www.fas.  usda.gov/adminJ 
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ad755.pdf.  Form  SF-181  is  requested 
but  optional,  and  is  available  at  http:// 
www.fas.usda/admin/sfl  81  .pdf. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Committee  on  Emerging 
Markets  is  authorized  by  section  1542  of 
the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990  (Public  Law  101- 
624],  as  amended.  The  overall  purpose 
of  the  Committee  is  "to  provide  the 
Secretary  with  information  that  may  be 
useful  *  *  *  in  carrying  out  the 
provisions  of  [the  Emerging  Markets 
Program]."  The  Committee  is  to  be 
composed  of  representatives  of  the 
various  sectors  of  the  food  and  rural 
business  systems  of  the  United  States. 
More  information  about  the  purpose  and 
function  of  the  Advisory  Committee 
may  be  found  at  the  FAS/Emerging 
Markets  Program  Web  site:  http:// 
www.fas.  usda.gov/mos/em-markets/ 
acem.html.  The  members  of  the 
Advisory  Committee  are  appointed  by 
the  Secretary  of  Agricultiu'e  and  serve  at 
the  discretion  of  the  Secretary. 
Committee  members  serve  without 
compensation,  but  can  receive 
reimbursement  for  travel  expenses  to 
attend  Committee  meetings  if  requested, 
in  accordance  with  USDA  travel 
regulations. 

The  Committee  has  a  balanced 
membership  of  up  to  20  members, 
representing  a  broad  cross-section  of  the 
U.S.  agricultural  and  agribusiness 
industry.  All  appointments  will  expire 
two  years  from  the  date  of  appointment. 
The  Secretary  may  renew  an 
appointment  for  one  or  more  additional 
terms. 

Most  meetings  will  be  held  in 
Washington,  DC,  though  other  locations 
may  be  selected  on  an  occasional  basis. 
Committee  meetings  will  be  open  to  the 
public,  imless  the  Secretary  of 
Agricultxu*  determines  that  the 
Committee  will  be  discussing  issues  the 
disclosure  of  which  justify  closing  all  or 
a  portion  of  a  meeting,  in  accordance 
with  5  U.S.C.  552(c). 

Nominations  are  open  to  all 
individuals  without  regard  to  race, 
color,  religion,  sex,  national  origin,  age, 
physical  handicap,  marital  status,  or 
sexual  orientation.  To  ensure  that  the 
work  of  the  Committee  takes  into 
account  the  needs  of  the  diverse  groups 
served  by  the  Department  of 
Agriculture,  membership  shall  include, 
to  the  extent  practicable,  individuals 
with  demonstrated  ability  to  represent 
the  interest  of  minorities,  women,  and 
persons  with  disabilities. 

Members  are  selected  primarily  for 
their  experience,  expertise  and 
knowledge  of  international  agriculture 
and  of  trade  and  development  issues  as 


they  affect  emerging  markets.  No 
person,  company,  producer,  farm 
organization,  trade  association,  or  other 
entity  has  a  right  to  representation  on 
the  Committee.  In  making  selections, 
every  effort  will  be  made  to  maintain 
balanced  representation  of  the  various 
broad  industries  within  the  United 
States,  and  of  a  geographic  diversity  as 
well. 

Signed  at  Washington,  DC,  November  26, 
2001. 

Mary  T.  Chambliss, 

Acting  Administrator,  Foreign  Agricultural 

Service. 

(FR  Doc.  01-29876  Filed  11-30-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

North  End  Sheep  Allotnnent  Range 
Analysis,  Caribou-Targhee  National 
Forest,  Carltwu  and  Bonneville 
Counties,  ID 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement. 

summary:  The  Soda  Springs  Ranger 
District,  Caribou-Targhee  National 
Forest,  will  be  preparing  an 
Environmental  Impact  Statement  (EIS) 
to  analyze  the  effects  to  grazing  on 
several  sheep  allotments.  Allotment 
Management  Plans  for  the  following 
sheep  allotments;  Bald  Mountain, 
Barnes  Creek,  Black  Canyon,  Bridge 
Creek,  Comb  Creek,  Deep  Creek,  Eagle 
Creek-Morgan  Meadow,  Hell  Creek, 
Keenan  City,  Little  Elk  Mountain, 
Miners  Delight,  Pole  Creek,  Spring 
Creek,  Squaw  Creek,  Taylor  Creek,  West 
Jensen  and  Wolverine-Kirk  will  be 
updated  based  on  the  analysis.  All  of 
these  allotments  are  located  on  the 
North  end  of  the  Caribou  Range  in 
Townships  2-5  South,  Ranges  43—46 
East,  Boise  Meridian,  within  Caribou 
and  Bonneville  Counties.  An  EIS  will  be 
prepared  to  display  the  effects  of  sheep 
grazing  on  these  allotments.  Public 
comments  will  be  used  to  develop 
issues  and  alternative  management 
systems.  The  purpose  for  this  project  is 
to  assess  ciurent  conditions  on  the 
allotments  and  ensure  that  riparian  and 
upland  vegetation  are  meeting  Forest 
Plan  objectives  and  other  applicable 
laws  and  regulations.  The  EIS  will 
outline  standards  and  guidelines  for 
livestock  management,  which  will  be 
used  to  revise  Allotment  Management 
Plans  for  each  allotment.  The  EIS  and 
subsequent  revision  of  the  Allotment 
Management  Plans  will  bring  these 


allotments  into  compliance  with  Public 
Law  104,  the  Caribou  National  Forest 
Land  and  Resource  Management  Plan, 
and  other  applicable  laws  and 
regulations.  The  decision  to  be  made  by 
the  District  Ranger  is  what  changes  need 
to  be  made  for  future  livestock 
management  within  the  boundaries  of 
these  allotments. 

DATES:  Written  comments  concerning 
the  analysis  should  be  received  within 
30  days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 
ADDRESSES:  Send  written  comments  to 
Soda  Springs  Ranger  District,  Attn: 
David  Whittekiend,  421  West  2nd 
South,  Soda  Springs,  Idaho  83276.  The 
responsible  official  for  this  decision  is 
David  Whittekiend,  District  Ranger. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  the  proposed 
action  and  EIS  should  be  directed  to 
Derek  Hinckley,  Range  Management 
Specialist,  at  (208)  547-4356. 
SUPPLEMENTARY  INFORMATION:  The  EIS 
and  subsequent  revision  of  the 
Allotment  Management  Plans  will  bring 
these  allotments  into  compliance  with 
Public  Law  104,  the  Caribou  National 
Forest  Land  and  Resource  Management 
Plan,  and  other  applicable  laws  and 
regulations.    . 

Initial  scoping  and  issue  development 
identified  the  following  tentative  issues: 
riparian/fisheries,  wildlife,  vegetation 
and  watershed/soils. 

The  Forest  Service  has  previously 
scoped  this  project  in  February  of  2001. 
If  you  have  already  commented,  your 
comments  are  part  of  the  record  and 
will  be  considered  in  determining 
issues,  and  alternatives.  The  Forest 
Service  invites  written  comments  and 
suggestions  on  the  issues  related  to  the 
proposal  and  the  area  being  analyzed. 
Information  received  will  be  used  in 
preparation  of  the  Draft  EIS  and  Final 
EIS.  For  most  effective  use,  comments 
should  be  submitted  to  the  Forest 
Service  within  30  days  from  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register. 

Agency  representatives  and  other 
interested  people  are  invited  to  visit 
with  Forest  Service  officials  at  any  time 
during  the  EIS  process.  Two  specific 
time  periods  are  identified  for  the 
receipt  of  formal  comments  on  the 
analysis.  The  two  comment  periods  are, 
(1)  dttring  the  scoping  process,  the  next 
30  days  following  publication  of  this 
Notice  in  the  Federal  Register,  and  (2) 
during  the  formal  review  period  of  the 
Draft  EIS. 

The  Draft  EIS  is  estimated  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  August  of  2002.  At  that  time. 
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the  EPA  will  publish  an  availability 
notice  of  the  Draft  EIS  in  the  Federal 
Register. 

The  Forest  Service  estimates  the  Draft 
EIS  will  be  filed  within  10  months  of 
this  Notice  of  Intent,  approximately 
August  of  2002.  The  Final  EIS  will  be 
filed  within  6  months  of  that  date, 
approximately  December  of  2002. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  positibnand  intentions. 

Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC,  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Court  ofAngoon  v.  Model,  803  F.2d 
1016,  1022  (9th  Cir.  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45  day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  environmental 
impact  statement.  Comments  may  also 
address  the  adequacy  of  the  draft 
environmental  impact  statement  or  the 
merits  of  the  alternatives  formulated 
and  discussed  in  the  statement. 
(Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points.) 

Comments  received  in  response  to 
this  solicitation,  including  names  and 


addresses  of  those  who  comment,  will 
be  considered  part  of  the  public  record 
on  this  proposed  action  and  will  be 
available  for  public  inspection. 
Comments  submitted  anonymously  will 
be  accepted  and  considered:  however, 
those  who  submit  anonymous 
comments  will  not  have  standing  to 
appeal  the  subsequent  decision  under 
36  CFR  parts  215  or  217.  Additionally. 
pursuant  to  7  CFR  1.27(d),  any  person 
may  request  the  agency  to  withhold  a 
submission  from  the  public  record  by 
showing  how  the  Freedom  of 
Information  Act  (FOIA)  permits  such 
confidentiality.  Persons  requesting  such 
confidentiality  should  be  aware  that 
under  the  FOIA,  confidentiality  may  be 
granted  in  only  very  limited 
circumstances  such  as  to  protect  trade 
secrets.  The  Forest  Service  will  inform 
the  requester  of  the  agency's  decision 
regarding  the  request  for  confidentiality, 
and  where  the  request  is  denied,  the 
agency  will  return  the  submission  and 
notify  the  requester  thift  the  comments 
may  be  resubmitted  with  or  without 
name  and  address  within  10  days. 

Dated:  Novemtier  26.  2001. 
David  C.  Whittekiend. 
Soda  Springs  Ranger  District. 
(PR  Doc.  01-29836  Filed  11-30-01:  8:45  am] 
BIUJNG  C006  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Squirrel  Meadows-Grand  Targhee  Land 
Exchange;  Carlbou-Targhee  National 
Forest,  Teton  County,  WY 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  a . 
Supplemental  Enviroiunental  Impact 
Statement. 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service  will  prepare 
a  Supplemental  Enviroimiental  Impact 
Statement  (SEIS)  to  comply  with  Idaho 
District  Court  Judge  Winmill's  Judgment 
and  Memorandum  Decision  dated 
August  8.  2001  in  Civil  Case  Number 
01-01 76-E-BLW.  These  documents  are 
available  at  the  District  Court  of  Idaho's 
Remote  Access  to  Coiul  Electronic 
Records  (RACER)  Web  page  http:// 
www.id.uscourts.gov/  or  upon  request 
from  the  Forest  Service. 

The  Forest  Service  proposes  to 
acquire  400  acres  of  private  land  at 
Squirrel  Meadows  that  is  considered  to 
be  important  habitat  for  the  threatened 
grizzly  bear  and  other  wildlife  for  120 
acres  of  National  Forest  System  lands  at 
the  base  of  the  Grand  Targhee  Ski  and 
Summer  Resort.  The  proposed  action 


remains  essentially  the  same  as  in  the 

Final  Environmental  Impact  Statement 

for  the  Squirrel  Meadows-Grand 

Targhee  Land  Exchange,  dated 

December  of  2000.  In  the  FEIS  the 

proposal  was  to  exchange  up  to  158 

acres  of  NFS  lands  at  Grand  Targhee: 

however,  in  the  Record  of  Decision,  the 

acreage  was  reduced  to  120  acres  to 

balance  the  appraised  values. 

DATES:  Written  comments  concerning 

the  analysis  required  by  the  J^gment 

and  Memorandum  Decision  shoukL^  I 

received  within  15  days  of  the  date  oT  | 

publication  of  this  notice  in  the  Federal 

Register.  The  Forest  Service  estimates 

the  Draft  SEIS  will  be  filed  in  Februarv 

of  2002.  The  Final  SEIS  will  be  filed 

within  3  months  of  that  date, 

approximately  May  of  2002. 

ADDRESSES:  Send  written  comments  to 

Caribou-Targhee  National  Forest 

Headquarters,  Attn:  Lisa  Klinger.  1405 

Hollipark  Drive,  Idaho  Falls.  Idaho 

83401.  The  responsible  official  for  this 

decision  is  Jerr}'  Reese.  Caribou-Targhee 

National  Forest  Supervisor. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  December  2000  Final  EIS 

and  Record  of  Decision  (ROD)  for  the 

Squirrel  Meadows-Grand  Targ'hee  land 

Exchange  can  be  obtained  by  contacting 

the  Caribou-Targhee  National  Forest 

Headquarters  Office  at  (208)  557-5760 

or  the  Teton  Basin  Ranger  District  at 

(208)  354-2312.  Questions  concerning 

the  proposed  action  and  SEIS  should  be 

directed  to  Lisa  Klinger,  Recreation 

Specialist,  at  (208)  557-5760  or  Chervl 

Probert,  Forest  Planner,  at  (209)  557- 

5821. 

SUPPLEMENTARY  INFORMATION:  Comments 
received  in  response  to  this  solicitation, 
including  names  and  addresses  of  those 
who  comment,  will  be  considered  part 
of  the  public  record  on  this  proposed 
action  and  will  be  available  for  public 
inspection.  Comments  submitted 
anonymously  will  be  accepted  and 
considered:  however,  those  who  submit 
anonymous  comments  will  not  have 
standing  to  appeal  the  subsequent 
decision  under  36  CFR  parts  215  or  217. 
Additionally,  pursuant  to  7  CFR  1.27 
(d),  any  person  may  request  the  agency 
to  withhold  a  submission  from  the    . 
public  record  by  showing  how  the 
Freedom  of  Information  Act  (FOIA) 
permits  such  confidentiality.  Persons 
requesting  such  confidentiality  should 
be  aware  that  under  the  FOIA, 
confidentiality  may  be  granted  in  only 
very  limited  circimistances  such  as  to 
protect  trade  secrets.  The  Forest  Service 
will  inform  the  requester  of  the  agency's 
decision  regarding  the  request  for 
confidentiality,  and  where  the  request  is 
denied,  the  agency  will  return  the 
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submission  and  notify  the  requester  that 
the  comments  may  be  resubmitted  with 
or  withotit  name  and  address  within  10 
days. 

The  conmient  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the 
"^Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  tlids  proposed 
action  partfcipate  at  this  time.  To  be 
most  helpful,  comments  on  the  draft 
environmental  impact  statement  should 
be  a  specific  as  possible  and  may 
address  the  adequacy  of  the  statement  or 
the  merits  of  the  alternatives  discussed, 
(see  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3). 

In  addition,  Federal  court  decisions 
have  established  that  reviews  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaning  and  alerts  an  agency 
to  the  reviewers'  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  553 
(1978).  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completing  of  the  final  environmental 
impact  statement.  City  of  Angoon  v. 
Hodey,  (9th  Circuit,  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.'l334,  1338  (E.D.  Wis.  1980). 
The  reason  for  this  is  to  ensure  that 
substantive  comments  and  objections 
area  made  available  to  the  Forest 
Service  at  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final. 

Dated:  November  26,  2001. 
Jerry  B.  Reese, 

Caribou-Targhee  Forest  Supervisor. 

(PR  Doc.  01-29837  Filed  11-30-01;  8:45  am) 

MLUNO  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Servica  | 

Black  Ant  Fire  Salvage  EIS— Lewis  and 
Clark  National  Forest  j 

AGENCY:  Forest  Service,  USDA.' 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  on  a  proposal  to  salvage  f^re 
killed  trees  on  approximately  1,000  "• 
acres  on  the  Lewis  and  Clark  National 
Forest,  in  Meagher  County,  Montana. 


The  Lost  Fork  Fire  burned  an  estimated 
2,300  acres  in  September  of  2001.  A 
preliminary  assessment  indicated  about 
Va  of  the  burned  area  contains  trees  of 
commercial  value.  In  order  to  further 
the  purposes  of  the  National 
Environmental  Policy  Act  and  to 
provide  full  disclosure  of  effects,  the 
analysis  will  be  documented  in  an 
Environmental  Impact  Statement  (EIS). 
DATES:  Comments  concerning  the  scope 
of  the  analysis,  issues,  the  alternatives, 
and  evaluation  of  alternatives  are 
requested.  A  draft  document  will  be 
provided  upon  request. 
ADDRESSES:  Send  written  comments  to 
Rick  Prausa,  Forest  Supervisor,  Lewis 
and  Clark  National  Forest,  1101  15th 
Street  North,  Box  869,  Great  Falls,  MT 
59403.  Electronic  mail  may  be  sent  to  rl 
lewisclark  comnients@fs.fed. us  (Note: 
there  are  spaces  before  and  after 
lewisclark.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Hill,  EIS  Team  Leader.  Judith 
Ranger  District,  POB  484,  Stanford  MT. 
59479.  Phone:  (406)  566-2292, 
Electronic  Mail:  shiU02@fs.fed.us. 
SUPPLEMENTARY  INFORMATION:  The  Forest 
Service  proposes  to  salvage  fire-killed 
trees  of  commercial  value  on 
approximately  1,000  acres  in  the  North 
Fork  of  the  Musselshell  and  the  North 
Fork  of  the  Smith  River  drainages  on  the 
Lewis  <uid  Clark  National  Forest.  The 
entire  project  area  covers  about  2,300 
acres  in  the  central  portion  of  the  Little 
Belt  Mountains.  The  purposes  of  the 
proposed  action  is  to  make  use  of  trees 
of  commercial  value  while  the 
opportunity  exists.  No  salvage  or  road 
construction  within  identified  roadless 
areas  is  proposed. 

Decisions  To  Be  Made:  The  Forest 
Supervisor  will  decide  whether  and 
where  salvage  activities  would  take 
place  in  the  project  area.  He  will  decide 
the  number  of  acres,  if  any,  on  which 
salvage  would  take  place  and  the 
treatment  methods  to  be  used.  He  will 
decide  when  any  management  activities 
would  take  place,  what  mitigation 
measures  would  be  implemented  to 
address  concerns,  and  whether  the 
action  requires  amendment(s)  to  the 
Lewis  and  Clark  Forest  Plan 

Responsible  Official:  Rick  Prausa, 
Forest  Supervisor,  is  the  Responsible 
Official  for  making  the  decision  to 
implement  any  of  the  alternatives 
evaluated.  He  will  document  his 
decision  and  rationale  in  a  Record  of 
Decision. 

Preliminary  Issues:  Issues  associated 
with  salvage  harvest  that  have  been 
identified  during  scoping  and 
development  of  proposed  action  include 
impacts  of  proposed  activities  on 


wildlife  and  fish  species  and  their 
habitat  and  soil  resources. 

Public  Involvement,  Rationale,  and 
Public  Meetings:  Scoping  for  this  project 
will  begin  in  October  2001.  A  letter  will 
be  sent  to  individuals  requesting  their 
comment  on  the  proposed  action.  A  45- 
day  review  period  for  conunents  on  the 
Draft  EIS  will  be  provided.  Comments 
received  will  be  considered  and 
included  in  documentation  of  the  Final 
EIS.  The  public  is  encouraged  to  take 
part  in  the  process  and  to  visit  with 
Forest  Service  officials  at  any  time 
during  the  analysis  and  prior  to  the 
decision.  The  Forest  Service  has  sought 
and  will  continue  to  seek  information, 
comments  and  assistance  from  Federal, 
State  and  local  agencies  and  other 
individuals  or  organizations  who  may 
be  interested  in,  or  affected  by,  the 
proposed  action. 

Electronic  Access  and  Filing 
Addresses:  Comments  may  be  sent  by 
electronic  mail  (e-mail)  to  rl  lewisclark 
comments@fs.fed.us.  Please  reference 
the  Black  Ant  Salvage  EIS  on  the  subject 
line.  Also,  include  your  name  and 
mailing  address  with  your  conunents  so 
documents  pertaining  to  this  project 
may  be  mailed  to  you. 

Estimated  Dates  for  Filing:  The  Draft 
EIS  is  expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA},—— v 
and  to  be  available  for  public  review  by 
February,  2002.  At  that  time  EPA  will 
publish  a  Notice  of  Availability  of  the 
draft  EIS  in  the  Federal  Register.  The 
comment  period  on  the  draft  EIS  will  be 
45  days  from  the  date  the  EPA  publishes 
the  Notice  of  Availability  in  the  Federal 
Register.  It  is  very  important  that  those 
interested  in  the  management  of  this 
area  participate  at  that  time. 

The  final  EIS  is  scheduled  to  be 
completed  by  May,  2002.  In  the  final 
EIS,  the  Forest  Service  will  respond  to 
comments  received  during  the  comment 
period  that  pertain  to  the  environmental 
consequences  of  the  action,  as  well  as 
those  pertaining  to  applicable  laws, 
regiilations,  and  policies.  These  will  be 
considered  in  making  a  decision 
regarding  the  proposal. 

The  Reviewers  Obligation  To 
Comment:  The  Forest  Service  believes  it 
is  important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statement  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also, 
environmetnal  objections  that  could  be 
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raised  at  the  draft  environmental  impact 
statement  stage  bfh  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.Supp.  1334. 1338  (E.D.  Wis.  1980).  As 
shown  by  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  45-day  comment  period  so  that 
substantive  comments  aiid  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  November  27,  2001. 
Rick  Prausa, 

Lews  and  Clark  Forest  Supervisor. 
[FR  Doc.  01-29841  Filed  11-30-01;  8:45  am] 
BHJJNGCOOE  3410-1 1-H 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

South  Texas  Electric  Cooperative,  Inc.; 
Notice  of  Finding  of  No  Significant 
impact 

agency:  Rural  IJtilities  Service,  USDA. 


ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
(FONSI)  with  respect  to  a  request  from 
South  Texas  Electric  Cooperative 
{STEC)  for  assistance  from  RUS  to 
finance  the  construction  and  operation 
of  a  1 77  MW  combined-cycle 
combustion  turbine  generation  facility 
in  Victoria  County,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  E.  Rankin,  Environmental 
Protection  Specialist,  RUS,  Engineering 
and  Environmental  Stafi,  Stop  1571, 
1400  Independence  Avenue,  SW., 
Washington.  DC  20250-1571,  telephone: 
(202)  720-1953  or  e-mail: 
drankin@rus.  usda.gov. 

SUPPLEMENTARY  INFORMATION:  STEC  is 
proposing  to  construct  a  combined-cycle 
combustion  turbine  generation  plant  at 
the  existing  Sam  Rayburn  Plant  which 
is  located  in  Nursery,  Texas.  The  177 
MW  capacity  project  would  consist  of 
three  combustion  turbine  units 
connected  to  a  single  combmed-cycle 
unit.  Approximately  5.5  acres  of  the 
existing  site  will  be  needed  for  the 
proposed  project.  The  existing  plant 
infrastructure  will  be  utilized  for  this 
new  generation  addition  including 
existing  gas  lines,  cooling  water  ponds 
and  switchyard. 

Copies  of  the  Environmental 
Assessment  and  FONSI  are  available  for 
review  at,  or  can  be  obtained  from,  RUS 
at  the  address  provided  herein,  or  from 
Mr.  John  Packard,  STEC,  FM  447, 
Nursery,  Texas  77976,  telephone:  (361) 
575-6491. 

Dated:  November  26.  2001. 
Blaine  D.  Stockton, 

Assistant  Administrator,  Electric  Program, 

Rural  Utilities  Service. 

(FR  Doc.  01-29877  Filed  11-30-01;  8:45  am) 

BHJJNG  CODE  3410-1S-* 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Amidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
investigation;  Opportunity  To  Request 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  opportunity  to  request 
administrative  review  of  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party,  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930,  as  amended,  may  request, 
in  accordance  with  section  351.213 
(2001)  of  the  Department  of  Commerce 
(the  Department)  RVgulations.  that  the 
Department  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  To  Request  a  Review 

Not  later  than  the  last  day  of 
December  2001 ,  interested  parties  may 
request  administrative  review  of  the 
following  orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
December  for  the  following  periods: 


Antidumping  Duty  Proceedings 

Brazil: 

Certain  Cart)on  Steel  Butt-Weld  Pipe  Fittings,  A-351-602 

Silicomanganese,  A-351-824 

Chile:  Certain  Preserved  MushF0oms,A-337-804 

India:  Stainless  Steel  Wire  Rod,  A-533-808 

Japan: 

Drafting  Machines  and  Parts  Thereof,  A-588-811 

Polychloroprene  Rubber,  A-588-046  

P.C.  Steel  Wire  Strand,  A-588-068 

Vector  Supercomputers,  A-588-841  ^  

Mexico:  Porcelain-on-Steel  Cooking  Ware,  A-201-504 

Republic  of  Korea:  Welded  ASTM  A-312  Stainless  Steel  Pipe,  A-580-810 «. 

Taiwan: 

Cartx>n  Steel  Butt-Weld  Pipe  Fittings,  A-583-605 

Porcelain-On-Steel  Cooking  Ware,  A-583-508 

Welded  ASTM  A-312  Stainless  Steel  Pipe,  A-583-815 


Period 


12/1/00-11/30/01 
12/1/00-11/30/01 
12/1/00-11/30/01 
12/1/00-11/30^)1 

12/1/00-11/30/01 
12/1/00-11/30/01 
12/1/00-11/30/01 
10/1/00-9/30/01 
12/1/00-11/30/01 
12/1/00-11/30/01 

12/1/00-11/30/01 
12/1/00-1 1/30/01 
12/1  AX)-1 1/30/01 


C»L 


(16 


ISS 
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2 


DE 
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The  People's  Republic  of  China: 

Cased  Pencils,  A-570-827 

Porcelain-on-Steel  Cooking  Ware,  A-570-506 
Silicomanganese,  A-570-828 


None 
None 


\. 


Countervailing  Duty  Proceedings 
Suspension  Agreements 


Period 


12/1/00-11/30/01 
12/1/00-11/30/01 
12/1/00-11/30/01 


'  On  October  1,  2001  (66  FR  49923)  this  order  was  inadvertently  listed  in  ttie  opportunity  notice  for  October  cases.  This  case  has  been  re- 
volted and  the  effective  date  of  the  revocation  is  1/1/2000. 


In  accordance  with  section  351.213(b) 
of  the  regulations,  an  interested  party  as 
defined  by  section  771(9)  of  the  Act  may 
request  in  writing  that  the  Secretary 
conduct  an  administrative  review.  For 
both  antidiunping  and  countervailing 
duty  reviews,  the  interested  party  must 
specify  the  individual  producers  or       ' 
exporters  covered  by  an  antidumping  / 
finding  or  an  antidumping  or  \ 

coiuitervailing  duty  order  or  suspension 
agreement  for  which  i\M  requesting  a 
review,  and  the  requesting  party  mast 
state  why  it  desires  the  Secretary  to 
review  those  particular  producers  or 
exporters.  If  the  interested  party  intends 
for  the  Secretary  to  review  sales  of 
merchandise  by  an  exporter  (or  a 
producer  if  that  producer  also  exports 
merchandise  from  other  suppliers) 
which  were  produced  in  more  than  one 
country  of  origin  and  each  country  of 
origin  is  subject  to  a  separate  order,  then 
the  interested  party  must  state 
specifically,  on  an  order-by-order  basis, 
which  exporter(s)  the  request  is 
intended  to  cover. 

Six  copies  of  the  request  should  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration,  International 
Trade  Administration,  Room  1870,  U.S. 
Department  of  Commerce,  14th  Street  & 
Constitution  Avenue.  NW.,  Washington, 
DC  20230.  The  Department  also  asks 
parties  to  serve  a  copy  of  their  requests 
to  the  Office  of  Antidumping/  ; 
Coimtervailing  Ehity  Enforcement, 
Attention:  Sheila  Forbes,  in  room  3065 
of  the  main  Commerce  Building. 
Farther,  in  accordance  with  section 
351.303(f)(l)(i)  of  the  regulations,  a  copy 
of  each  request  must  be  served  on  every 
party  on  the  Department's  service  list. 

The  Department  will  publish  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation"  for  requests  received  by 
the  last  day  of  December  2001.  If  the 
Department  does  not  receive,  by  the  last 
day  of  December  2001,  a  request  for 


review  of  entries  covered  by  an  order, 
finding,  or  suspended  investigation 
listed  in  this  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  pn 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  ^d  to  continue  tp 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute 
but  is  published  as  a  .service  to  the 
international  trading  community. 

Dated:  November  27,  2061r — ' 
Holly  A.  Kuga, 

Senior  Office  Director,  Group  II,  Office  4, 
Import  Administration. 

[FR  Doc.  01-29895  Filed  11-30-01;  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Notice  of  Initiation  of  Five-Year 
("Sunset")  Reviews  — ' 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  initiation  of  five-year 
("simset")  reviews. 

SUMMARY:  In  accordance  with  section 
751(c)  of  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  the  Department  of 
Commerce  ("the  Department")  is 
automatically  initiating  a  five-year 
("sunset")  review  of  the  suspended 
antidimiping  investigation  listed  below. 
The  International  Trade  Commission 
("the  Commission")  is  publishing 
concurrently  with  this  notice  its  notice 
of  Institution  of  Five-Year  Review 
covering  this  same  suspended 
investigation. 


FOR  FURTHER  INFORMATION  CONTACT: 

Martha  V.  Douthit,  Office  of  Policy, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  at  (202)  482-5050,  or  Vera 
Libeau,  Office  of  Investigations,  U.S. 
International  Trade  Commission,  at 
(202) 205-3176. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  SUtute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  "Act"),  are  refierences  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's 
("Department")  regulations  are  to  19 
CFR  part  351  (2001).  Pursuant  to 
sections  751(c)  and  752  of  the  Act,  an 
antidumping  ("AD")  or  countervailing 
duty  ("CVD")  order  will  be  revoked,  or 
the  suspended  investigation  will  be 
terminated,  unless  revocation  or 
termination  would  be  likely  to  lead  to 
continuation  or  recurrence  of  (1) 
dumping  or  a  coimtervailable  subsidy, 
and  (2)  material  injury  to  the  domestic 
industry. 

The  Department's  procedures  for  the 
conduct  of  sunset  reviews  are  set  forth 
in  19  CFR  351.218.  Guidance  on 
methodological  or  analytical  issues 
relevant  to  the  Department's  conduct  of 
sunset  reviews  is  set  forth  in  the 
Department's  Policy  Bulletin  98:3 — 
Policies  Regarding  the  Conduct  of  Five- 
year  ("Sunset")  Reviews  of 
Antidumping  and  Countervailing  Duty 
Orders:  Policy  Bulletin,  63  FR  18871 
(April  16. 1998)  {"Sunset  Policy 
Bulletin"). 

Background 

Initiation  of  Review 

In  accordance  with  19  CFR  351.218 
we  are  initiating  a  sunset  review  of  the 
following  suspended  investigation: 
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DOC  case  No. 

ITCcase 
No. 

Country 

Product 

A-588-839 „ 

731 -TA- 
740 

Japan  ...: 

Sodium  Azide 

: — 

y 


Filing  Information 

As  a  courtesy,  we  are  making 
information  related  to  sunset 
proceedings,  including  copies  of  the 
Sunset  Regulations  (19  CFR  351.218) 
and  Sunset  Policy  Bulletin,  the 
Department's  schedule  of  sunset 
reviews,  case  history  information  (i.e., 
previous  margins,  duty  absorption 
determinations,  scope  language,  import 
voliunes),  and  service  lists,  available  to 
the  public  on  the  Department's  sunset 
Internet  website  at  the  following 
address:  "http://ia.ita.doc.gov/sunset/". 

All  submissions  in  this  sunset  review 
must  be  filed  in  accordance  with  the 
Department's  regulations  regarding 
format,  translation,  service,  and 
certification  of  documents.  These  rules 
can  be  found  at  19  CFR  351.303.  Also, 
we  suggest  that  parties  check  the 
Department's  sunset  website  for  any 
updates  to  the  service  list  before  filing 
any  submissions.  The  Department  will 
make  additions  to  and/or  deletions  from 
the  service  list  provided  on  the  sunset 
website  based  on  notifications  from 
parties  and  participation  in  this  review. 
Specifically,  the  Department  will  delete 
firom  the  service  list  all  parties  that  do 
not  submit  a  substantive  response  to  the 
notice  of  initiation. 

Because  deadlines  in  a  sunset  review 
are,  in  many  instances,  very  short,  we 
urge  interested  parties  to  apply  for 
access  to  proprietary  information  under 
administrative  protective  order  ("APO") 
immediately  following  publication  in 
the  Federal  Register  of  the  notice  of 
initiation  of  the  sunset  review.  The 
Department's  regulations  on  submission 
of  proprietary  iiiformation  and 
eligibility  to  receive  access  to  business 
proprietary  information  under  APO  can 
be  found  at  19  CFR  351.304-306. 

Information  Required  Fmm  Interested 
Parties 

Domestic  interested  parties  (defined 
in  19  CFR  351.102)  wishing  to 
participate  in  this  sunset  review  must 
respond  not  later  than  15  days  after  the 
date  of  publication  in  the  Federal 
Register  of  the  notice  of  initiation  by 
filing  a  notice  of  intent  to  participate. 
The  required  contents  of  the  notice  of 
intent  to  participate  are  set  forth  at  19 
CFR  351.218(d){l)(ii).  In  accordance 
with  the  Department's  regulations,  if  we 
do  not  receive  a  notice  of  intent  to 
participate  frt>m  at  least  one  domestic   ■ 


interested  party  by  the  15-day  deadline, 
the  Department  will  automatically 
revoke  the  order  without  further  review. 

If  we  receive  an  order-specific  notice 
of  intent  to  participate  from  a  domestic 
interested  party,  the  Department's 
regulations  provide  that  all  parties 
wishing  to  participate  in  the  sunset 
review  must  file  substantive  responses 
not  later  than  30  days  after  the  date  of 
publication  in  the  Federal  Register  of 
the  notice  of  initiation.  The  required 
contents  of  a  substantive  response,  on 
an  order-specific  basis,  are  set  forth  at 
.19  CFR  351.218(d)(3).  Note  that  certain 
information  requirements  differ  for 
foreign  and  domestic  parties.  Also,  note 
that  the  Department's  information 
requirements  are  distinct  from  the 
International  Trade  Commission's 
information  requirements.  Please 
consult  the  Department's  regulations  for 
information  regarding  the  Dkepartment's 
conduct  of  sunset  reviews. '  Please 
consiUt  the  Department's  regulations  at 
19  CFR  part  351  for  definitions  of  terms 
and  for  other  general  information 
concerning  antidumping  and 
countervailing  duty  proceedings  at  the 
Department. 

'This  notice  of  initiation  is  being 
published  in  accordance  with  section 
751(c)  of  the  Act  and  19  CFR  351.218(c). 

Dated:  November  27,  2001. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary,  for  Import 
Administration. 

(PR  Doc.  01-29893  Filed  11-30-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-570-868] 

Notice  of  Preliminary  Determination  of 
Sales  at  Less  Than  Fair  Value:  Folding 
Metal  Tables  and  Chairs  From  the 
People's  Republic  of  China 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  3,  2001. 


'  A  number  of  parties  commented  that  these 
interim-final  regulations  provided  in^nfficient  time 
for  rebuttals  to  substantive  responses  to  a  notice  of 
initiation.  19  CFR  3S1.218(d)(4)).  As  provided  in  19 
CFR  3S1.302(b).  the  Department  will  consider 
individual  requests  for  extension  of  that  five-day 
deadline  based  upon  a  showing  of  good  cause. 


FOR  FURTHER  INFORMATIOM  CONTACT: 
Helen  Kramer  or  John  Drury,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230; 
telephone:  (202)  482-0405,  and  (202) 
482-0195,  respectively. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  part 
351  (2000). 

Preliminary  Determination 

We  preliminarily  determine  that 
folding  metal  tables  and  chairs 
("FMTC")  from  the  People's  Republic  of 
China  ("PRC")  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  Value  ("LTFV"),  as  provided  in 
section  733  of  the  Act.  The  estimated 
margins  of  sales  at  LTFV  are  shown  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice. 

Cose  History 

This  investigation  was  initiated  on 
May  17,  2001.  See  Initiation  of 
Antidumping  Duty  Investigation: 
Folding  MetaJ  Tables  and  Chairs  from 
the  People's  Republic  of  China,  66  FR 
28728,  May  24,  2001  ( 'Notice  of 
Initiation").  The  Department  set  aside  a 
period  for  all  interested  parties  to  raise 
issues  regarding  product  coverage.  See 
Notice  of  Initiation  at  28730.  We 
received  comments  regarding  product 
coverage  as  follows: 

(1)  Cosco,  Inc.  (an  importer  of  the 
merchandise  under  investigation) 
suggested  on  June  6.  2001 ,  that  folding 
tables  and  folding  chairs  should  be 
considered  as  primarily  of  metal  only  if 
at  least  two  structural  components 
consist  entirely  of  metal: 

(2)  Meco  Corporation  (the  p)etitioner) 
responded  on  June  18,  2001,  that 
Cosco's  suggested  clarification  was  an 
impermissible  attempt  to  change  the 
intended  scope  of  the  investigation  to 
exempt  merchandise  that  the  petition 
expressly  covers,  and  to  permit  future 
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circumvention  of  antidumping  duty 
order  through  minor  alterations;  and 

(3)  On  October  5,  2001,  National 
Public  Seating  Corp.  ("NPSC"),  an 
importer,  asked  that  certain  double- 
hinged  chairs  be  excluded  from  the 
scope.  On  October  26.  2001,  Meco 
responded  that  the  petition  expressly 
covers  the  type  of  chair  NPSC  sought  td 
exclude. 

On  June  11,  2001,  the  United  States 
International  Trade  Commission  ("ITC") 
issued  its  affirmative  preliminary 
determination  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  materially  injured  by 
reason  of  imports  of  the  subject 
merchandise  from  the  PRC,  which  was 
published  in  the  Federal  Register  on 
June  15,  2001.  See  Certain  Folding 
Metal  Tables  and  Chairs  From  China.  66 
FR  32644. 

On  June  21,  2001.  the  Department 
issued  a  questionnaire  requesting 
volume  and  value  of  U.S.  sales 
information  to  the  Embassy  of  the  PRC 
and  to  the  Ministry  of  Foreign  Trade 
cmd  Economic  Development,  and  sent 
courtesy  copies  to  the  following  known 
producers/exporters  of  subject 
merchandise  identified  in  the  petition: 
Dongguan  Shichang  Metals  Factory  Co.. 
Ltd.,  Xiamen  New-Tec  Jcc  Co.,  Ltd., 
Samwise  Hardware  Products  Factory, 
Office  Max,  Inc.,  Fujian  Anxi  Yinfa 
Handicrafts  Co.,  Ltd.,  Shin  Crest  (Div. 
Taiwan  Shin  Yeh  Enterprise  Co.],  Shian 
International  Co.,  Tian  Jian  Industries 
(Group)  Co.  Ltd.,  China  National  Aero- 
Technology  Import  &  Export  Corp., 
Numark  Industries  Co.,  Ltd..  Sun  Son 
Trading  Co.  (Agent  of  Supper  Chair 
Enterprise  Co.,  Ltd.),  Fujian  Province 
Materials  General  Co..  Xiaguang 
Industry  Co..  Ltd.,  China  North 
Industries  Guangzhou,  Ningbo  United 
Group  Co.,  Ltd.,  China  Precision 
Machinery,  Xiamen  Xiangjiang  Imp.  and 
Exp.  Corp.,  Wuxi  East  Grace  Garments 
Imp.  Exp.  Corp.,  Mitex  International  (H 
K)  Ltd.,  and  Nanhai  Hongda  Metal 
Products  Co.,  Ltd.  Additionally,  we 
notified  the  PRC  Government  that  it  was 
responsible  for  ensuring  that  volume 
and  value  information  for  those 
companies  and  for  all  other  companies 
not  identified  in  our  list  be  provided  to 
the  Department. 

A  timely  response  to  the  Department's 
questionnaire  seeking  voliune  and  value 
of  U.S.  sales  information  was  received 
on  July  9,  2001,  from  Dongguan 
Shichang  Metals  Factory  Co.  Ltd. 
("Dongguan").  Because  Feili  Furniture 
Development  Co.,  Ltd.  and  Feili  (Fujian) 
Co.,  Ltd.  ("Feili  Group"),  New-Tec 
Integration  Co.,  Ltd.  ("New-Tec")  and 
Shin  Crest  Pte.  Ltd.  ("Shin  Crest")  did 
not  file  public  versions  of  their  original 


submissions  in  proper  form  on  July  6 
and  9,  2001,  respectively,  we  rejected 
these  submissions,  but  indicated  they, 
would  be  accepted  if  refiled  in  proper 
form.  They  were  refiled  in  proper  form 
on  July  13,  2001,  by  Shin  Crest  and  on 
July  16,  2001,  by  Feili  Group  and  New- 
Tec.  On  August  3,  2001,  the  Department 
issued  the  respondent  selection 
memorandum,  selecting  Feili  Group  and 
Shin  Crest  to  be  investigated  (see 
Selection  of  Respondents  section 
below).  Additional  responses  were 
received  on  August  9,  2001,  fit)m 
Himark  Industry  Corp.  Ltd.  and  on 
September  13,  2001,  from  Supper  Chair 
Enterprise  Co.,  Ltd.,  which  were 
rejected  by  the  Department  as  imtimely. 

On  July  12,  2001,  Meco  proposed 
product  characteristics.  On  August  6, 
2001,  the  Department  issued  its 
antidumping  questioimaire  to  Feili 
Group  and  Shin  Crest  and  a  letter  to 
interested  parties  providing  an 
opportimity  to  comment  on  the 
Department's  proposed  product 
characteristics.  Comments  were 
submitted  on  August  13,  2001  by  Cosco 
proposing  additional  characteristics, 
which  were  not  accepted  by  the 
Department. 

On  August  7.  2001,  the  Department 
received  requests  from  Dongguan  and 
New-Tec  to  be  treated  as  voluntary 
respondents  in  this  investigation. 
Dongguan  also  requested  that  if  it  were 
not  selected  as  a  voluntary  respondent 
that  it  be  allowed  to  answer  section  A 
of  the  questionnaire  and  be  granted  a 
rate  equal  to  the  average  of  the 
mandatory  respondents'  rates. 

The  Department  received  section  A 
responses  from  Feili  Group  and  New- 
Tec  on  August  27,  2001,  and  from 
Dongguan  and  Shin  Crest  on  September 
4,  2001.  On  September  7,  2001, 
petitioners  submitted  comments 
regarding  respondents'  section  A 
responses.  On  September  12,  2001,  the 
Department  received  a  section  C  and  D 
questionnaire  response  from  Dongguan. 
On  September  13,  2001.  the  Department 
issued  section  A  supplemental 
questionnaires  to  Feili  Group  and  Shin 
Crest  and  received  sections  C  and  D 
questionnaire  responses  from  Feili 
Group.  New-Tec  and  Shin  Crest.  The 
Department  received  responses  from 
Feili  Group  and  Shin  Crest  to  its  section 
A  supplementals  on  September  27, 
2001.  On  September  24,  2001, 
petitioners  submitted  comments  on 
respondents'  section  C  and  D  responses. 
On  September  25  and  27,  2001,  the 
Department  issued  sections  C  and  D 
supplemental  questionnaires  to  Shin 
Crest  and  Feili  Group,  respectively,  and 
received  responses  on  October  10  and 
12,  2001. 


On  August  29,  2001,  the  Department 
issued  a  request  for  parties  to  submit 
comments  on  surrogate  market-economy 
country  selection,  and  publicly 
aj^ailable  information  for  valuing  the 
facfdffr  of  production.  The  petitioner 
and  Feili  Group  submitted  comments  in 
response  to  these  requests  on  September 
28,  2001.  On  October  1,  2001,  Shin  Crest 
submitted  surrogate  value  data  to  the 
Department.  On  October  9,  2001,  and 
subsequent  dates  petitioner,  Feili  Group 
and  Shin  Crest  provided  additional 
information  and  comments  on  surrogate 
country  selection  and  surrogate  value 
data.  The  petitioner  proposed  to  use 
Indonesia  as  the  surrogate  country, 
although  Indian  data  were  used  in  the 
petition.  The  respondents  proposed  to 
use  India.  See  Surrogate  Country  section 
below. 

On  October  4,  2001,  petitioner  alleged 
that  Feili  Group  and  Shin  Crest 
purchased  cold-rolled  steel  inputs  from 
market-economy  suppliers  at  prices  that 
were  below  the  producers'  cost  of 
production,  or  subsidized,  or  both.  On 
October  15,  2001,  Shin  Crest 
commented  that  the  Department's 
regulations  and  practice  require  the  use 
of  actual  prices  paid  to  market-economy 
suppliers  in  NME  investigations.  Feili 
Group  commented  on  the  same  date  that 
petitioner's  argument  regarding 
subsidized  Korean  steel  prices  is  based 
on  a  case  that  was  terminated  by  the 
ITC.  On  November  6,  2001,  petitioner 
responded  that  the  Department  has  the 
authority  to  disregard  the  price  that  an 
NME  producer  pays  for  an  input 
piut:hased  from  a  market-economy 
supplier  if  it  has  reason  to  believe  or 
suspect  that  the  input  has  been  dumped 
or  subsidized. 

In  response  to  a  request  by  petitioners 
for  a  thirty-day  postponement  of  the 
preliminary  determination,  the 
Department  postponed  the  deadline  for 
the  preliminary  determination  to 
November  5,  2001,  pursuant  to  section 
733(c)(1)(A)  of  the  Act.  See  Notice  of 
Postponement  of  Preliminary 
Antidimiping  Duty  Determination: 
Folding  Metad  Tables  and  Chairs  itom 
the  People's  Republic  of  China,  66  FR 
50608  (October  4,  2001).  On  October  23, 
2001,  petitioners  requested  an 
additional  postponement.  On  November 
9,  2001 ,  the  Department  published  a 
notice  extending  the  deadline  to 
November  23,  2001  (66  FR  56635). 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
October  1,  2000  through  March  31, 
2001.  This  period  corresponds  to  the 
two  most  recent  fiscal  quarters  prior  to 
the  month  of  the  filing  of  the  petition 
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(April  27,  2001).  See  19  CFR 
351.204(b)(1). 

Scope  of  Investigation 

The  merchandise  subject  to  this        » 
investigation  consists  of  assembled  and 
unassembled  folding  tables  and  folding 
chairs  made  primarily  or  exclusively 
from  steel  or  other  metal,  as  described 
below: 

(1)  Assembled  and  unassembled 
folding  tables  made  primarily  or 
exclusively  from  steel  or  other  metal 
("folding  metal  tables").  Folding  metal 
tables  include  square,  round, 
rectangular,  and  any  other  shapes  with 
legs  affixed  with  rivets,  welds,  or  any 
other  type  of  &stener,  and  which  are 
made  most  commonly,  but  not 
exclusively,  with  a  hardboard  top 
covered  with  vinyl  or  fabric.  Folding 
metal  tables  have  legs  that  mechanically 
fold  independently  of  one  another,  and 
not  as  a  set.  The  subject  merchandise  is 
commonly,  but  not  exclusively,  packed 
singly,  in  mxdtiple  packs  of  the  same 
item,  or  in  five  piece  sets  consisting  of 
four  chairs  and  one  table.  Specifically 
excluded  from  the  scope  of  folding 
metal  tables  are  the  following: 

•  Lawn  furniture; 

•  Trays  commonly  referred  to  as  "TV 
trays"; 

•  Side  tables; 

•  Child-sized  tables; 

•  Portable  counter  sets  consisting  of 
rectangular  tables  36"  high  and 
matching  stools;  and 

•  Banquet  tables.  A  banquet  table  is  a 
rectangular  table  with  a  plastic  or 
laminated  wood  table  top  approximately 
28"  to  36"  wide  by  48"  to  96"  long  and 
with  a  set  of  folding  legs  at  each  end  of 
the  table.  One  set  of  legs  is  composed 

of  two  individual  legs  that  are  affixed 
together  by  one  or  more  cross-braces 
using  welds  or  fastening  hardware.  In 
contrast,  folding  metal  tables  have  legs 
that  mechanically  fold  independently  of 
one  another,  and  not  as  a  set. 

(2)  Assembled  and  imassembled 
folding  chairs  made  primarily  or 
exclusively  from  steel  or  other  metal 
("folding  metal  chairs").  Folding  metal 
chairs  include  chairs  with  one  or  more 
cross-braces,  regardless  of  shape  or  size, 
affixed  to  the  front  and/or  rear  legs  with 
rivets,  welds  or  any  other  type  of 
fastener.  Folding  metal  chairs  include: 
Those  that  are  made  solely  of  steel  or 
other  metal;  those  that  have  a  back  pad, 
a  seat  pad,  or  both  a  back  pad  and  a  seat 
pad;  and  those  that  have  seats  or  backs 
made  of  plastic  or  other  materials.  The 
subject  merchandise  is  commonly,  but 
not  exclusively,  packed  singly,  in 
multiple  packs  of  the  same  item,  or  in 
five  piece  sets  consisting  of  four  chairs 
and  one  table.  Specifically  excluded 


from  the  scope  of  folding  metal  chairs 
are  the  following: 

•  Folding  metol  chairs  with  a  wooden 
back  or  seat,  or  both; 

•  Lawn  furniture; 

•  Stools; 

•  Chairs  with  arms;  and 

•  Child-sized  chairs. 

The  subject  merchandise  is  currently 
classifiable  under  subheadings 
9401710010,  9401710030,  9401790045, 
9401790050,  9403200010  and 
9403200030  of  the  HTSUS.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  U.S.  Customs 
Service  purposes,  the  Department's 
written  description  of  the  merchandise 
is  dispositive. 

Selection  of  Respondents 

Section  777A(c)(l)  of  the  Act  directs 
the  Department  to  calculate  individual 
dumping  margins  for  each  known 
exporter  and  producer  of  the  subject 
merchandise.  However,  section 
777A{c)(2)  of  the  Act  gives  the 
Department  discretion,  when  faced  with 
a  large  number  of  exporters/producers, 
to  limit  its  examination  to  a  reasonable 
number  of  such  companies  if  it  is  not 
practicable  to  examine  all  companies. 
Where  it  is  not  practicable  to  examine 
all  known  producers/exporters  of 
subject  merchandise,  this  provision 
permits  the  Department  to  investigate 
either:  (A)  A  sample  of  exporters, 
producers,  or  types  of  products  that  is 
statistically  valid  based  on  the 
information  available  to  the  Department 
at  the  time  of  selection;  or  (B)  exporters 
and  producers  accoimting  for  the  largest 
volume  of  the  subject  merchandise  that 
can  reasonably  be  examined.  After 
consideration  of  the  complexities 
expected  to  arise  in  this  proceeding  and 
the  resources  available  to  the 
Department,  we  determined  that  it  was 
not  practicable  in  this  investigation  to 
examine  all  known  producers/exporters 
of  subject  merchancfise.  Instead,  we 
limited  our  examination  to  two 
producers,  based  on  the  relative 
volumes  of  their  reported  U.S.  sales 
during  the  POL 

The  subject  merchandise  is  classified 
imder  broad  HTSUS  headings  and 
cannot  be  distinguished  from  non- 
subject  merchandise  in  official  import 
statistics.  Consequently,  the  Department 
could  not  use  this  information  to 
determine  the  volume  of  imports  of  the 
subject  merchandise.  Therefore,  to 
determine  the  two  largest  producers/ 
exporters  of  subject  merchandise  for  the 
PRC,  we  relied  on  the  data  submitted  by 
the  producers/exporters  in  response  to 
the  Department's  June  21,  2001,  request 
for  information,  which  was  sent  to  all 
companies  identified  in  the  petition,  as 


well  as  to  the  PRC  Government  and 
Embassy  in  Washington.  The  data 
submitted  by  the  four  producers/ 
exporters  that  submitted  timely    ' 
responses  to  the  quantity  and  value 
questionnaire  show  that,  of  these 
producers/exporters,  Feili  Group  and 
Shin  Crest  were  the  two  largest 
producers/exporters  of  subject 
merchandise  to  the  United  States  diuing 
the  POL  Feili  Group  was  not  identified 
in  the  petition,  but  responded  to  the 
Department's  request  for  information. 
While  information  submitted  by 
petitioners  indicates  that  these 
producers/exporters  may  not  constitute 
the  universe  of  pbssible  producers/ 
exporters  of  subject  merchandise  during 
the  POI,  because  we  did  not  receive  any 
response  fit)m  the  PRC  indicating  what 
constitutes  the  complete  universe,  we 
must  rely  on  data  submitted  by  the  four 
producers/exporters  for  purposes  of 
respondent  selection.  See  Memorandum 
from  Richard  O.  Weible  to  Joseph  A. 
Spetrini  on  Respondent  Selection 
(August  3,  2001). 

Non-Market  Economy  Country  Status 

The  Department  has  treated  the  PRC 
as  a  non-market  economy  ("NM£") 
country  in  all  past  antidumping 
investigations  (see,  e.g.,  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Bulk  Aspirin  From  the  People's 
Republic  of  China,  65  FR  33805  (May 
25,  2000);  Notice  of  Final  Determination 
of  Sales  at  Less  Than  Fair  Value:  Certain 
Non-Frozen  Apple  Juice  Concentrate 
from  the  People's  Republic  of  China,  65 
FR  19873  (April  13,  2000)  (Apple 
Juice)).  A  designation  as  an  NME 
remains  in  effect  until  it  is  revoked  by 
the  Department  (see  section  771(18)(C) 
of  the  Act).  No  party  to  this 
investigation  has  requested  a  revocation 
of  the  PRC's  NME  status.  We  have, 
therefore,  preliminarily  determined  to 
continue  to  treat  the  PRC  as  an  NME 
country.  When  the  Department  is 
investigating  imports  bom  an  NME, 
section  773(c)(1)  of  the  Act  directs  us  to 
base  the  normal  value  ("NV")  on  the 
NME  producer's  factors  of  production, 
valued  in  a  comparable  market  economy 
that  is  a  significant  producer  of 
comparable  merchandise.  The  sources 
of  individual  factor  prices  are  discussed 
imder  the  "Normal  Value"  section, 
below. 

Fiuthermore,  no  interested  party  has 
requested  that  the  folding  metal  tables 
and  chairs  industry  in  the  PRC  be 
treated  as  a  market-oriented  industry 
and  no  information  has  been  provided 
that  would  lead  to  such  a  determination. 
Therefore,  we  have  not  treated  the 
folding  metal  tables  and  chairs  industry 
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in  the  PRC  as  a  market-oriented  Industry 
in  this  investigation. 

Separate  Rates 

In  proceedings  involving  NME 
countries,  the  Department  begins  with  a 
rebuttable  presumption  that  all 
companies  within  the  country  are 
subject  to  government  control  and  thus 
should  be  assessed  a  single  antidumping 
duty  deposit  rate.  It  is  the  Department's 
policy  to  assign  all  exporters  of 
merchandise  subject  to  investigation  in 
an  NME  coimtry  this  single  rate,  unless 
an  exporter  can  demonstrate  that  it  is 
sufficiently  independent  so  as  to  be 
entitled  to  a  separate  rate.  The  two 
companies  that  the  Department  selected 
to  investigate  (i.e.,  Feili  Group  and  Shin 
Crest)  and  the  PRC  companies  that  were 
not  selected  as  mandatory  respondents 
by  the  Department  for  this  investigation, 
but  which  have  submitted  separate  rates 
responses  (i.e.,  New-Tec  and  Dongguan) 
have  provided  the  requested  separate 
rates  information  and  have  stated  that, 
for  each  company,  there  is  no  element 
of  government  ownership  or  control. 

We  considered  whether  each  PRC 
company  is  eligible  for  a  separate  rate. 
The  Department's  separate  rate  test  to 
determine  whether  the  exporters  are 
independent  from  government  control 
does  not  consider,  in  general, 
macroeconomic/border-type  controls, 
e.g.,  export  licenses,  quotas,  and 
minimum  export  prices,  particularly  if 
these  controls  are  imposed  to  prevent 
dumping.  The  test  focuses,  rather,  on 
controls  over  the  investment,  pricing, 
and  output  decision-maicing  process  at 
the  individual  firm  level.  See.  e.g.. 
Certain  Cut-to-Length  Carbon  Steel  Plate 
from  Ukraine:  Final  Determination  of 
Sales  at  Less  thanj^air  Value,  62  FR 
61754.  61757  (November  19,  1997); 
Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished,  from 
the  People's  Republic  of  China:  Final 
Results  of  Antidimiping  Duty 
Administrayve  Review,  62  FR  61276, 
61279  (November  17,  1997). 

To  establish  whether  a  firm  is 
sufficiently  independent  from 
government  control  of  its  export 
activities  to  be  entitled  to  a  separate 
rate,  the  Department  analyzes  each 
entity  exporting  the  subject 
merchandise  under  a  test  arising  out  of 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Sparklers  from  the 
People's  Republic  of  China.  56  FR  20588 
(May  6. 1991)  ("Sparklers"),  as 
ampliHed  by  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Silicon 
Carbide  from  the  People's  Republic  of 
China,  59  FR  22585  (May  2,  1994) 
("Silicon  Carbide").  In  accordance  with 
the  separate  rates  criteria,  the 


Department  assigns  separate  rates  in 
NME  cases  only  if  respondents  can 
demonstrate  the  absence  of  both  de  jure 
and  de  facto  governmental  control  over 
export  activities. 

1.  Absence  of  De  Jure  Control 

The  Department  considers  the 
following  de  jure  criteria  in  determining 
whether  an  individual  company  may  be 
granted  a  separate  rate:  (1)  An  absence 
of  restrictive  stipulations  associated 
with  an  individual  exporter's  business 
and  export  licenses;  (2)  any  legislative 
enactments  decentralizing  control  of 
companies:  and  (3)  any  other  formal 
measures  by  the  government 
decentralizing  control  of  companies.  See 
Sparklers,  56  FR  at  20508. 

All  four  PRC  companies  seeking 
separate  rates  reported  that  the  subject 
merchandise  was  not  subject  to  any 
government  list  regarding  export 
provisions  or  export  licensing,  and  was 
not  subject  to  export  quotas  during  the 
POI.  Each  company  also  submitted 
copies  of  its  respective  business  license. 
We  found  no  inconsistencies  with  the 
exporters'  claims  of  the  absence  of 
restrictive  stipulations  associated  with 
an  individual  exporter's  business 
license.  Oiu'  examination  of  the  record 
indicates  that  each  exporter  submitted 
copies  of  the  legislation  of  the  PRC  or 
documentation  demonstrating  the 
statutory  authority  for  establishing  the 
de  jure  absence  of  government  control 
over  the  companies.  Thus,  we  believe 
that  the  evidence  on  the  record  supports 
a  preliminary  finding  of  de  jure  absence 
of  governmental  control  based  on:  (1)  an 
absence  of  restrictive  stipulations 
associated  with  the  individual 
exporter's  business  license;  and  (2)  the 
applicable  legislative  enactments 
decentralizing  control  of  the  companies. 

2.  Absence  of  De  Facto  Control 

The  Department  typically  considers 
four  factors  in  evaluating  whether  each 
respondent  is  subject  to  de  facto 
governmental  control  of  its  export 
functions:  (1)  Whether  the  export  prices 
are  set  by  or  are  subject  to  the  approval 
of  a  governmental  agency;  (2)  whether 
the  respondent  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements;  (3)  whether  the  respondent 
has  autonomy  from  the  government  in 
making  decisions  regarding  the 
selection  of  management;  and  (4) 
whether  the  respondent  retains  the 
proceeds  of  its  export  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses.  See  Silicon  Carbide.  59  FR  at 
22586-87;  see  also  Notice  of  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Furfuryl  Alcohol  From  the 


People's  Republic  of  China,  60  FR 
22544,  22545  (May  8, 1995).  As  stated 
in  previous  cases,  there  is  some 
evidence  that  certain  enactments  of  the 
PRC  central  government  have  not  been 
implemented  uniformly  among  different 
sectors  and/ or  jurisdictions  in  the  PRC. 
See  Silicon  Carbide,  56  FR  at  22587. 
Therefore,  the  Department  has 
determined  that  an  analysis  of  de  facto 
control  is  critical  in  determining 
whether  respondents  are,  in  fact,  subject 
to  a  degree  of  governmental  control 
which  would  preclude  the  Department 
from  assigning  separate  rates. 

Regarding  whether  each  exporter  sets 
its  own  export  prices  independently  of 
the  government  and  without  the 
approval  of  a  government  authority, 
each  exporter  reported  that  it 
determines  its  prices  for  sales  of  the 
subject  merchandise  based  on  the  cost 
of  the  merchandise,  movement 
expenses,  overhead,  profit,  and  the 
market  situation  in  the  United  States. 
Each  exporter  stated  that  it  negotiates 
prices  directly  with  its  customers.  Also, 
each  exporter  claimed  that  its  prices  are 
not  subject  to  review  or  guidance  from 
any  governmental  organization. 
Regarding  whether  each  exporter  has 
authority  to  negotiate  and  sign  contracts 
and  other  agreements,  our  examination 
of  the  record  indicates  that  each 
exporter  reported  that  it  has  authority  to 
negotiate  and  sign  contracts  and  other 
agreements.  Also,  each  exporter  claimed 
that  its  negotiations  are  not  subject  to 
review  or  guidance  from  any 
governmental  organization.  There  is  no 
evidence  on  the  record  to  suggest  that 
there  is  any  governmental  involvement 
in  the  negotiation  of  contracts. 

Regarding  whether  each  exporter  has 
autonomy  in  making  decisions 
regarding  the  selection  of  management 
our  examination  of  the  record  indicates 
that  each  exporter  reported  that  it  has 
autonomy  in  making  decisions 
regarding  the  selection  of  management. 
Also,  each  exporter  claimed  that  its 
selection  of  management  is  not  subject 
to  review  or  guidance  from  any 
govemmentsd  organization.  There  is  no 
evidence  on  the  record  to  suggest  that 
there  is  any  governmental  involvement 
in  the  selection  of  management  by  the 
exporters. 

Regarding  whether  each  exporter 
retains  the  proceeds  from  its  sales  and 
makes  independent  decisions  regarding 
disposition  of  profits  or  financing  of 
losses,  our  examination  of  the  record 
indicates  that  each  exporter  reported 
that  it  retains  the  proceeds  of  its  export 
sales,  using  profits  according  to  its 
business  needs.  Also,  each  exporter 
reported  that  the  allocation  of  profits  is 
determined  by  its  top  management. 


Federal  Regigtw/Vol.  66,  No.  232 /Monday,  December  3.  2001 /Notices 


60189 


There  is  no  evidence  on  the  record  to 
suggest  that  there  is  any  governmental 
involvement  in  the  decisions  regarding 
disposition  of  profits  or  financing  of 
losses. 

Therefore,  we  determine  that  the 
evidence  on  the  record  supports  a 
preliminary  finding  of  de  facto  absence 
of  governmental  control  based  on  record 
statements  and  supporting 
documentation  showing  that:  (1)  Each 
exporter  sets  its  own  export  prices 
independent  of  the  goverrmient  and 
without  the  approval  of  a  government 
authority;  (2)  each  exporter  retains  the 
proceeds  from  its  sales  and  makes 
independent  decisions  regarding 
disposition  of  profits  or  financing  oT 
losses:  (3)  each  exporter  has  the 
authority  to  negotiate  and  sign  contracts 
and  other  agreements;  and  (4)  each 
exporter  has  autonomy  from  the 
government  regarding  the  selection  of 
management. 

jThe  evidence  placed  on  the  record  of 
this  investigation  by  Dongguan.  Feili 
Group,  New-Tec  and  Shin  Crest 
demonstrates  an  absence  of  government 
control,  both  in  law  and  in  fact,  with 
respect  to  each  of  the  exporter's  exports 
of  the  merchandise  under  investigation, 
in  accordance  with  the  criteria 
identified  in  Sparklers  and  Silicon 
Carbide.  Therefore,  for  the  purposes  of 
this  preliminary  determination,  we  are 
granting  separate  rates  to  the  two 
mandatory  respondents,  Feili  Group  and 
Shin  Crest,  and  a  rate  equal  to  the 
weighted  average  of  the  mandatory 
respondents'  rates  (excluding  zero  or  de 
minimis  rates  and  rates  based  entirely 
on  adverse  facts  available)  to  Dongguan 
and  New-Tec,  which  provided  complete 
questionnaire  responses,  including 
supplemental  responses.  For  a  full 
discussion  of  this  issue,  see  the 
memorandum  from  Helen  Kramer  to 
Richard  Weible,  Folding  Metal  Tables 
and  Chairs  from  the  People's  Republic 
of  China:  Separate  Rates  Analysis  for  the 
Preliminary  Determination,  dated 
November  23,  2001  ("Separate  Rates 
Memorandum"). 

Facts  Available 

Section  776(a)  of  the  Act  provides 
that,  if  an  interested  party  withholds 
information  that  has  been  requested  by 
the  Department,  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  significantly 
impedes  a  proceeding  under  the 
antidumping  statute,  or  provides 
information  which  cannot  be  verified, 
the  Department  shall  use,  subject  to 
section  782(d)  of  the  Act.  facts 
otherwise  available  in  reaching  the 
applicable  determination.  Piirsuant  to 
section  782(e)  of  the  Act.  the 


Department  shall  not  decline  to 
consider  submitted  information  if  tha^ 
information  is  necessary  to  the 
determination  but  does  not  meet  all  of 
the  requirements  established  by  the 
Department  provided  that  all  of  the 
following  requirements  are  met:  (1)  The 
information  is  submitted  by  the 
established  deadline:  (2)  the  information 
can  be  verified;  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability  in 
providing  the  information  and  meeting 
Department  requirements;  and  (5)  the 
information  can  be  used  without  undue 
difficulties. 

Section  776(a)(2)(B)  of  the  Act 
requires  the  Department  to  use  facts 
available  when  a  party  does  not  provide 
the  Department  with  information  by  the 
established  deadline  or  in  the  form  and 
manner  requested  by  the  Department.  In 
addition,  section  776(b)  of  the  Act 
provides  that,  if  the  Department  finds 
that  an  interested  party  "has  failed  to 
cooperate  by  not  acting  to  the  best  of  its 
ability  to  comply  with  a  request  for 
information,"  the  IDepartment  may  use 
information  that  is  adverse  to  the 
interests  of  that  party  as  facts  otherwise 
available. 

PRC-Wide  Rate 

As  discussed  above  (see  "Separate 
Rates"),  all  PRC  producers/exporters 
that  do  not  qualify  for  a  separate  rate  are 
treated  as  a  single  enterprise.  As  noted 
above  in  "Case  History."  all  producers/ 
exporters  were  given  the  opportunity  to 
respond  to  the  Department's 
questioimaire  regarding  volume  and 
value  of  U.S.  sales.  As  explained  above, 
we  received  timely  responses  from 
Dongguan,  Feili  Group.  New-Tec,  and 
Shin  Crest.  Late  responses  were 
submitted  by  Himark  Industry'  Corp. 
Ltd.  and  Supper  Chair  Enterprise  Co.. 
Ltd.  The  Department  did  not  receive 
responses  from  the  following  companies 
identified  in  the  petition  as  exporters  of 
the  subject  merchandise  to  the  United 
States  during  the  POI:  Samwise 
Hardware  Products  Factory,  Office  Max, 
Inc.,  Fujian  Anxi  Yinfa  Handicrafts  Co., 
Ltd.,  Shian  International  Co.,  Tian  Jian 
Industries  (Group)  Co.  Ltd..  China 
National  Aero-Technology  Import  & 
Export  Corp.,  Numark  Industries  Co., 
Ltd.,  Sun  Son  Trading  Co.  (Agent  of 
Supper  Chair  Enterprise  Co.,  Ltd.). 
Fujian  Province  Materials  General  Co.. 
Xiaguang  Industry  Co..  Ltd.,  China 
North  Industries  Guangzhou.  Ningbo 
United  Group  Co.,  Ltd..  China  Precision 
Machinery,  Xiamen  Xiangjiang  Imp.  and 
Exp.  Corp.,  Wuxi  East  Grace  Garments 


Imp.  Exp.  Corp.,  Mitex  International  (H 
K)  Ltd..  and  Nanhai  Hongda  Metal 
Products  Co..  Ltd. 

Because  these  companies  did  not 
respond  to  our  June  21.  2001 .  request  for 
information,  we  assume  that  these 
companies  also  exported  the  subject 
merchandise  to  the  United  States  during 
the  POI.  Consequently,  we  are  applying 
a  single  antidumping  rate — the  PRC- 
wide  rate — to  all  other  exporters  in  the 
PRC  based  on  our  presumption  that 
those  respondents  who  failed  to 
demonstrate  entitlement  to  a  separate 
rate  constitute  a  single  enterprise  under 
common  control  by  the  Chinese 
government.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Synthetic  Indigo  from  the 
People's  Republic  of  China.  65  FR 
25706.  25707  (May  3.  2000).  The  PRC- 
wide  rate  applies  to  all  entries  of  subject 
merchandise  except  for  entries  from 
Dongguan.  Feili  Group.  New-Tec.  and 
Shin  Crest. 

As  set  forth  above,  section  776(b)  of 
the  Act  provides  that,  in  selecting  from 
among  the  facts  available,  the 
Department  may  employ  adverse 
inferences  against  an  interested  party  if 
that  party  failed  to  cooperate  by  not 
acting  to  the  best  of  its  ability  to  comply 
with  requests  for  information.  See  also 
"Statement  of  Administrative  Action" 
accompanying  the  URAA.  H.R.  Rep.  No. 
103-316.  870  (1994)  ("S/VA  ").  The 
Department  finds  that  exporters  (i.e.,  the 
single  PRC  entity)  who  did  not  respond 
to  our  request  for  information  have 
failed  to  cooperate  to  the  best  of  their 
ability.  Therefore,  the  Department 
preliminarily  finds  that,  in  selecting 
from  among  the  facts  available,  an 
adverse  inference  is  appropriate.  See. 
e.g..  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Stainless  Steel  Wire  Rod  From 
Germany,  63  FR  10847  (March  5, 1998). 

Section  77^)  provides  that  an 
adverse  inferems^  may  include  reliance 
on  information  derived  from  (1)  the 
petition.  (2)  the  final  determination  in 
the  investigation  segment  of  the 
proceeding.  (3)  a  previous  review  under 
section  751  of  the  Act  or  a 
determination  under  section  753  of  the 
Act.  or  (4)  any  other  information  placed 
on  the  record.  The  Department's 
practice  when  selecting  an  adverse  rate 
from  among  the  possible  sources  of 
information  is  to  ensure  that  the  margin 
is  sufficiently  adverse  "as  to  effectuate 
the  purpose  of  the  facts  available  role  to 
induce  respondents  to  provide  the 
Department  with  complete  and  accurate 
information  in  a  timely  manner."  See 
Static  Random  Access  Memory 
Semiconductors  from  Taiwan;  Final 
Determination  of  Sales  at  Less  than  Fair 
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Value,  63  FR  8909.  8932  (February  23, 
1998).  The  Department  also  considers 
the  extent  to  which  a  party  may  benefit 
from  its  own  lack  of  cooperation  in 
selecting  a  rate.  See  Roller  Chain,  Other 
than  Bicycle,  from  Japan;  Notice  of  Final 
Results  and  Partial  Recission  of 
Antidumping  Duty  Administrative 
Review,  62  FR  60472,  60477  (November 
10, 1997).  Accordingly,  in  order  to 
ensure  that  the  rate  is  sufficiently 
adverse  so  as  to  induce  cooperation  by 
the  PRC  entity,  we  have  preliminarily 
assigned  the  highest  dumping  margin 
calculated  in  this  segment  of  the 
proceeding,  which  is  134.77  percent,  to 
the  PRC  entity,  based  on  our 
presimiption  that  those  respondents 
who  failed  to  demonstrate  entitlement 
to  a  separate  rate  constitute  a  single 
enterprise  under  common  control  by  the 
Chinese  government.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Thaii^fair 
Value:  Synthetic  Indigo  fit)m  the 
People's  Republic  of  China,  65  FR 
25706,  25707  (May  3,  2000)  ("Synthetic 
Indigo"). 

Because  this  is  a  preliminary  margin, 
the  Department  will  consider  all 
margins  on  the  record  at  the  time  of  the 
final  determination  for  the  piu^ose  of 
determining  the  most  appropriate  final 
PRC-wide  margin.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Solid  Fertilizer 
Grade  Ammonium  Nitrate  From  the 
Russian  Federation,  65  FR  1139  (January 
7, 2000).  I 

Surrogate  Country 

When  the  Department  is  investigating 
imports  fiom  an  NME  coimtry,  section 
773(c)(1)  of  the  Act  directs  it  to  base  NV, 
in  most  circumstances,  on  the  NME. 
producer's  factors  of  production,  valued 
in  a  surrogate  market-economy  country 
or  countries  considered  to  be 
appropriate  by  the  Department.  In 
accordance  with  section  773(c)(4)  of  the 
Act,  the  Department,  in  valuing  the 
factors  of  production,  shall  utilize,  to 
the  extent  possible,  the  prices  or  costs 
of  factors  of  production  in  one  or  more 
market-economy  countries  that:  (A)  are 
at  a  level  of  economic  development 
comparable  to  that  of  the  NNffi  country; 
and  (B)  are  significant  producers  of 
comparable  merchandise.  The  sources 
of  the  surrogate  factor  values  are 
discussed  imder  the  NV  section  below. 

The  Department  has  determined  that 
India,  Pakistan, Indonesia,  Sri  Lanka 
and  the  Philippines  are  countries 
comparable  to  the  PRC  in  terms  of 
economic  development.  See 
Memorandum  from  Jeffrey  May  to 
Richard  Weible,  "Antidimiping  Duty 
Investigation  of  Folding  Metal  Tables 
and  Chairs  from  the  People's  Republic 


of  China,"  dated  July  31,  2001. 
Customarily,  we  select  an  appropriate 
surrogate  country  based  on  the 
availability  and  reliability  of  data  horn 
the  coimtries.  For  PRC  cases,  the 
primary  surrogate  coimtry  has  most 
often  been  India,  if  it  is  a  significant 
producer  of  comparable  merchandise.  In 
this  case,  we  have  found  that  India  is  a 
significant  producer  of  comparable 
merchandise.  See  Surrogate  Country 
Selection  Memorandum  to  The  File 
from  John  Drury  and  Helen  M.  Kramer, 
dated  November  23,  2001,  ("Surrogate 
Countr>'  Memorandum"). 

We  used  India  as  the  primary 
surrogate  country  and,  accordingly,  we 
have  calculated  NV  using  Indian  prices 
to  value  the  PRC  producers*  factors  of 
production,  when  available  and 
appropriate.  See  Surrogate  Country 
Memorandum.  We  have  obtained  and 
relied  upon  publicly  available 
information  wherever  possible.  See 
Factor  Valuation  Memorandum  to  The 
File  from  Case  Analysts,  dated 
November  23,  2001  ("Factor  Valuation 
Memorandum"). 

In  accordance  with  section 
351.301(c)(3)(i)  of  the  Department's 
regulations,  for  the  final  determination 
in  an  antidimiping  investigation, 
interested  parties  may  submit  publicly 
available  information  to  value  factors  of 
production  within  40  days  after  the  date 
of  publication  of  this  preliminary 
determination. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  folding 
metal  tables  and  chairs  to  the  United 
States  by  Feili  Group  and  Shin  Crest 
were  made  at  less  than  fair  value,  we 
compared  export  price  ("EP")  to  normal 
value  ("NV"),  as  described  in  the 
"Export  Price"  and  "Normal  Value" 
sections  of  this  notice.  In  accordance 
with  section  777A(d)(l)(A)(i)  of  the  Act, 
we  calculated  weighted-average  EPs. 

Export  Price 

In  accordance  with  section  772(a)  of 
the  Act,  export  price  is  the  price  at 
which  the  subject  merchandise  is  first 
sold  (or  agreed  to  be  sold)  before  the 
date  of  importation  by  the  producer  or 
exporter  of  the  subject  merchandise 
outside  of  the  United  States  to  an 
unaffiliated  purchaser  in  the  United 
States  or  to  an  unaffiliated  purchaser  for 
exportation  to  the  United  States,  as 
adjusted  under  subsection  (c). 

In  accordance  with  section  772(a)  of 
the  Act,  we  used  EP  for  Feili  Group  and 
Shin  Crest  because  the  subject 
merchandise  was  sold  directly  to 
unaffiliated  customers  in  the  United 
States  prior  to  importation  and  because 
CEP  was  not  otherwise  indicated.  In 


accordance  with  section 
777A(d)(l)(A)(i)  of  the  Act,  we 
compared  POI-wide  weighted-average 
EPs  to  the  NVs. 

Fej7i  Group 

We  calculated  weighted-average  EP 
for  Feili  Group's  U.S.  sales,  based  on 
packed  prices,  F.O.B.  port  of  export,  to 
unaffiliated  purchasers  in  the  United 
States.  We  made  deductions  for 
movement  expenses  in  accordance  with 
section  772(c)(2)(A)  of  the  Act.  Feili 
Group  reported  that  it  paid  a  fee  to  an  ■ 
unaffiliated  trucking  company  in  the 
PRC  which  included  all  movement 
expenses.  Therefore,  Feili  Group 
reported  all  movement  expenses  paid  in 
a  single  field.  The  charges  in  this  single 
field  include  brokerage  and  handling, 
and  foreign  inland  freight.  Because 
transportation  for  all  sales  was  provided 
by  a  NME  company,  we  based 
movement  expenses  associated  with 
these  sales  on  surrogate  values.  ^ 

Shin  Crest 

We  calculated  EP  for  Shin  Crest  based 
on  packed  F.O.B.  prices  to  unaffiliated 
purchasers  in  the  United  States.  We 
made  deductions  for  movement 
expenses  in  accordance  with  section 
772(c)(2)(A)  of  the  Act.  These  included 
domestic  inland  freight  and  brokerage 
and  handling  charges.  Shin  Crest 
reported  that  it  used  NME  carriers  for 
foreign  inland  freight  to  certain  ports. 
We  based  these  expenses  for  these  sales 
on  Indian  surrogate  freight  rates  and  the 
distances  to  the  respective  ports.  For 
other  sales  we  used  Shin  Crest's 
reported  foreign  inland  freight  expenses 
paid  to  market-economy  carriers.  For  all 
sales  we  used  the  reported  brokerage 
and  handling  charges,  which  were  paid 
to  a  market-economy  company.  See 
Factor  Valuation  Memorandum. 

Normal  Value 

Section  773(c)(1)  of  the  Act  provides 
that  the  Department  shall  determine  the 
normal  value  ("NV")  using  a  factors-of- 
production  methodology  if:  (1)  The 
merchandise  is  exported  from  an  NME 
country;  and  (2)  the  information  does 
not  permit  the  calculation  of  NV  using 
home-market  prices,  third-country 
prices,  or  constructed  value  under 
section  773(a)  of  the  Act. 

Factors  of  production  include:  (1) 
Hours  of  labor  required;  (2)  quantities  of 
raw  materials  employed;  (3)  amounts  of 
energy  and  other  utilities  consumed; 
and  (4)  representative  capital  costs.  We 
used  factors  of  production,  reported  by 
respondents,  for  materials,  energy, 
labor,  by-products,  and  packing. 

In  accordance  with  19  CFR 
351.408(c)(1),  the  Department  vkrill 
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normally  use  publicly  available 
information  to  value  factors  of 
production.  However,  the  Department's 
regulations  also  provide  that  where  a 
producer  sources  an  input  from  a 
market  economy  and  pays  for  it  in 
market-economy  currency,  the 
Department  employs  the  actual  price 
paid  for  the  input  to  calculate  the 
factors-based  NV.  Id.;  see  also  Lasko 
Metal  Products  v.  United  States,  43  F. 
3d  1442,  1445-1446  (Fed.  Cir.  1994) 
("Lasko").  Respondents  Feili  Group  and 
Shin  Crest  reported  that  some  of  their 
inputs  were  sourced  from  market 
economies  and  paid  for  in  a  market- 
economy  currency.  See  Factor  Valuation 
Memorandimi,  dated  November  23, 
2001  for  a  listing  of  these  inputs. 

In  accordance  with  section  773(c)  of 
the  Act,  we  calculated  NJV  based  on 
factors  of  production  reported  by 
respondents  for  the  POI.  To  calculate 
NV,  the  reported  per-imit  factor 
quantities  were  multiplied  by  publicly 
available  Indian  surrogate  values 
(except  as  noted  below).  In  selecting  the 
surrogate  values,  we  considered  the 
quality,  specificity,  and 
contemporaneity  of  the  data.  As 
appropriate,  we  adjusted  input  prices  by 
including  freight  costs  to  make  them 
delivered  prices.  Specifically,  we  added 
to  Indian  import  surrogate  values  a 
surrogate  freight  cost  using  the  shorter 
of  the  reported  distance  from  the 
domestic  supplier  to  the  factory  or  the 
distance  horn  the  nearest  seaport  to  the 
factory.  This  adjustment  is  in 
accordance  with  the  Court  of  Appeals 
for  the  Federal  Circuit's  decision  in 
Sigma  Corp.  v.  United  States,  117  F.  3d 
1401  (Fed.  Cir.  1997).  For  a  detailed 
description  of  all  surrogate  values  used 
for  respondents,  see  Factor  Valuation 
Memorandum. 

Except  as  noted  below,  we  valued  raw 
material  inputs  using  the  weighted- 
average  unit  import  values  for  the 
period  April  2000— February  2001 
derived  from  the  Monthly  Trade 
Statistics  of  Foreign  Trade  of  India — 
Volume  n — Imports  (February  2001) 
("Indian  Import  Statistics").  We  valued 
electricity  using  the  cost  in  India  per 
kwh  in  1997  reported  in  U.S.  dollars, 
adjusted  for  inflation  using  wholesale 
price  indices  published  in  the 
International  Monetary  Fund's 
International  FinanciaJ  Statistics.  We 
valued  water  as  reported  for  India  in 
1997  by  the  Asian  Development  Bank, 
adjusted  for  inflation.  See  Factor 
Valuation  Memorandum. 

As  noted  above,  respondents  Shin 
Crest  and  Feili  Group  sourced  certain 
raw  material  inputs  from  market- 
economy  suppliers  and  paid  for  them  in 
market-economy  currencies. 


Specifically,  Feili  Group  sourced  cold- 
rolled  steel,  plastic  pellets  and  polyester 
fabric  from  market-economy  suppliers. 
Shin  Crest  reported  that  it  sourced  cold- 
rolled  steel  coils,  PVC  sheets,  polyester 
fabric,  polyiirethane  foam,  rivets, 
screws,  polyethylene  panels,  plywood, 
plastic  caps,  plastic  bags,  cartons  and 
powder  paint  from  market-economy 
suppliers.  For  this  preliminary 
determination,  the  Department  has  used 
the  market-economy  prices  for  the 
inputs  listed  above,  in  accordance  with 
19  CFR  351.408(c)(1).  We  added  to  the 
weighted-average  price  for  each  input 
the  Indian  surrogate  value  for 
transporting  the  input  to  the  factory, 
where  appropriate  (i.e.,  where  the  sales 
terms  for  the  market-economy  inputs 
were  not  dehvered  to  the  factory). 

For  all  instances  in  which 
respondents  reported  delivery  by  truck 
to  calculate  domestic  inland  freight,  we 
used  an  average  of  multiple  price  quotes 
in  September  2000  and  April  2001  for 
transporting  materials  by  truck  between 
Mumbai  (Bombay)  and  various  Indian 
cities,  which  were  reported  by  The 
Financial  Express  of  India  on  its 
website.  We  converted  the  Indian  rupee 
value  to  U.S.  dollars. 

As  noted  above  under  Case  History, 
the  petitioner  has  urged  the  Department 
to  reject  the  prices  paid  for  cold-roiled 
steel.  Section  773(c)(1)  of  the  Act 
requires  the  Department  to  use  "best 
available  information"  to  value  a  NME 
producer's  factors  of  production. 
Section  351.408(c)(1)  of  the 
Department's  regulations  describes  our 
method  for  valuing  factors  of 
production,  including  our  preference  for 
using  the  price  paid  by  a  NME  producer 
that  imports  the  input,  when  the  input 
is  purchased  from  a  market-economy 
supplier  and  paid  for  in  a  market- 
economy  currency.  It  is  not  the 
Department's  practice  to  reject  actual 
prices  paid  in  market-economy 
currencies  to  market-economy 
suppliers,  unless  they  are  not  at  arm's 
length  or  if  the  amoimt  purchased  was 
insignificant.  See  Helical  Spring  Lock 
Washers  from  the  People's  Republic  of 
China;  Final  Results  of  Antidiunping 
Administrative  Review,  65  FR  31143 
(May  16,  2000),  Issues  and  Decision 
Memorandum  at  Comment  1 ,  where  the 
Department  stated: 

We  do  not  believe  that  substituting  a 
surrogate  value  for  the  price  a  NME  producer 
actually  paid  to  a  market  economy  supplier 
for  an  input  actually  used  to  produce  the 
merchandise  being  sold  to  the  United  States 
could  meet  the  best  available  information 
standard  imposed  by  the  statute. 

See  also  Shakeproof  Assembly 
Components  Division  of  Illinois  Tool 
Works,  hic.  v.  United  States.  2001  U.S. 


App.  LEXIS  22491,  Fed.  Cir.  Slip  Op. 
00-1521  (October  12,  2001).  The 
Department  intends  to  verify  on-site  the 
respondents'  reported  factor  prices. 

Respondents  identified  steel  scrap  as 
a  by-product  which  they  claimed  was 
sold.  The  Department  has  offset  the 
respondents'  cost  of  production  by  the 
amount  of  reported  scrap.  See  Factor 
Valuation  Memorandum  for  a 
discussion  of  the  surrogate  value  used. 

For  energy,  to  value  electricity,  we 
used  1997  data  reported  as  the  average 
Indian  domestic  prices  within  the 
category  "Electricity  for  Industry," 
published  in  the  International  Energy 
Agency's  publication.  Energy  Prices  and 
Taxes--<iuarterly  Statistics  (Third 
Quarter  2000).  as  adjusted  for  inflation. 
We  valued  water  using  the  Asian 
Development  Bank's  Second  Water 
Utilities  Data  Book:  Asian  and  Pacific 
Region  (1997),  adjusted  for  inflation.  We 
valued  LPG  and  diesel  oil  using  prices 
as  of  June  2001  from  India  Infoline. 

For  direct,  indirect,  and  packing 
labor,  consistent  with  section 
351.408(c)(3)  of  the  Department's 
regulations,  we  used  the  PRC  regression- 
based  wage  rate  at  Import 
Administration's  home  page.  Import 
Library,  Expected  Wages  of  Selected 
NME  Countries,  revised  in  May  2000 
(see  http://ia.ita.doc.gov/wages).  The 
source  of  the  wage  rate  data  on  the 
Import  Administration's  Web  site  is  the 
1999  Year  Book  of  Labour  Statistics, 
International  Labor  Office  (Geneva: 
1999),  Chapter  5B:  Wages  in 
Manufacturing. 

To  value  factory  overhead,  selling, 
general  and  administrative  expenses 
("SG&A")  and  profit,  we  used  the 
audited  financial  statements  for  the  year 
ended  March  31,  2001,  from  an  Indian 
producer  of  steel  furniture,  including 
the  subject  merchandise,  Godrej  & 
Boyce  Manufacturing  Company  Ltd. 
("Godrej").  See  Factor  Valuation 
Memorandum  for  the  calculation  of 
these  ratios  from  Godrej 's  financial 
statements.  The  petitioner  argued  that 
the  Department  should  use  the  financial 
statement  of  an  Indonesian  producer  of 
steel  furniture  (but  not  the  subject 
merchandise)  to  calculate  the  overhead, 
selling,  general  and  administrative 
expenses  ("SG&A")  and  profit  ratios.  As 
discussed  in  the  Surrogate  Country 
Memorandum,  India  is  the  preferred 
surrogate  country,  and  Godrej  is  a 
producer  of  comparable  merchandise: 
therefore  we  used  Godrej 's  financial 
statements  rather  than  those  of  an 
Indonesian  surrogate. 

Finally,  to  value  material  inputs  for 
packing,  we  used  the  reported  values  for 
purchases  from  market-economy 
suppliers.  For  packing  materials 
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purchased  from  NME  sources,  we  used 
Indian  Import  Statistics  data  for  the 
period  April  1,  2000  through  February 
2001.  See  Factor  Valuation 
Memorandum. 

Verification 

As  provided  in  section  782(i)(l)  of  the 
Act,  we  intend  to  veriiy  company 
information  relied  upon  in  making  our 
final  determination. 

Rate  for  Producers/Exporters  That 
Responded  to  the  Questionnaires 

For  Dongguan  and  New-Tec,  which 
were  not  selected  as  respondents,  but 
provided  separate  rates  information  in 
section  A  and  also  responded  to  the 
sections  C  and  D  questionnaires,  we 
have  calculated  a  weighted-average 
margin  based  on  the  rates  calculated  for 
those  producers/exporters  that  were 
selected  to  respond.  The  rate  for  these 
companies  is  analogous  to  the 
E)epartment's  calculation  of  the  All 
Others  rate  (see  section  735(c)5  of  the 
Act),  ft  is  equal  to  an  average  of  all 
calculated  margins  other  than  any  zero 
or  de  minimis  margins,  or  any  margins 
determined  entirely  under  section  776 
of  the  Act.  As  Shin  Crest's  preliminary 
margin  is  zero,  the  rate  for  Dongguan 
and  New-Tec  is  equal  to  Feili's  margin. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  imports  of  subject  merchandise, 
except  for  merchandise  produced  and 
exported  by  Shin  Crest,  entered  or 
withdrawn  from  warehouse  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  We  will  instruct  the  U.S. 
Customs  Service  to  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  the  NV  exceeds  the  EP,  as 
indicated  below.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice.  The 
weighted-average  dumping  margins  are 
as  follows: I 


Exporter/manufacturer 


Weighted- 
average 
percent 
margin 


Shin  Crest  Re.  Ltd 

Feili  Furniture  Devetopment 
Ck>.,  Ltd.  and  Feili  (Fujian) 
Co.,  Ltd 

Dongguan  Shichang  Metals 
Factory  Co.  Ltd 

New-Tec  Integration  Co.,  Ltd. 

China-Wide 


0.00 


134.77 

134.77 
134.77 
134.77 


International  Trade  Commission 
Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination  of  sales  at  LTFV.  If  oiir 
final  determination  is  affirmative,  the 
ITC  will  determine  before  the  later  of 
120  days  after  the  date  of  this 
preliminary  determination  or  45  days 
after  our  final  determination  whether 
the  domestic  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports,  or  sales  (or  the 
likelihood  of  sales)  for  importation,  of 
the  subject  merchandise. 

Public  Conunent 

Case  briefs  or  other  written  comments 
may  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration  no 
later  than  fifty  days  after  the  date  of 
publication  of  this  notice,  and  rebuttal 
briefs,  limited  to  issues  raised  in  case 
briefs,  no  later  than  fifty-five  days  after 
the  date  of  publication  of  this 
preliminary  determination.  See  19  CFR 
351.309(c)(l)(i);  19  CFR  351.309(d)(1).  A 
list  of  authorities  used  and  an  executive 
sununary  of  issues  should  accompany 
any  briefs  submitted  to  the  Department. 
This  summary  should  be  limited  to  five 
pages  total,  including  footnotes.  In 
accordance  with  section  774  of  the  Act, 
we  will  hold  a  public  hearing,  if 
requested,  to  a^ord  interested  parties  an 
opportunity  to  comment  on  arguments 
raised  in  case  or  rebuttal  briefs. 
Tentatively,  any  hearing  will  be  held 
fifty-seven  days  after  publication  of  this 
notice  at  the  U.S.  Department  of 
.  Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  IX:  20230,  at 
a  time  and  location  to  be  determined. 
Parties  should  confirm  by  telephone  the 
date,  time,  and  location  of  the  hearing 
two  days  before  the  scheduled  date. 
Interested  parties  who  wish  to  request  a 
hearing,  or  to  participate  if  one  is 
requested,  must  submit  a  written 
request  to  the  Assistant  Secretary  for 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  1870,  within  30 
days  of  the  date  of  publication  of  this 
notice.  See  19  CFR  351.310(c).  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number;  (2)  the 
number  of  participants;  and  (3)  a  list  of 
the  issues  to  be  discussed.  At  the 
hearing,  each  part>'  may  make  an 
affirmative  presentation  only  on  issues 
raised  in  that  party's  case  brief,  and  may 
make  rebuttal  presentations  only  on 
arguments  included  in  that  party's 
rebuttal  brief.  See  19  CFR  351.310(c). 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  no  later  than  75  days 


after  the  date  of  the  preliminary 
determination. 

This  determination  is  issued  and 
published  in  accordance  with  sections 
733(f)  and  777(i)(l)  of  the  Act. 

Dated:  November  23,  2001. 
Richard  W.  Moreland, 
Acting  Assistant  Secretary  for  Import 
A  dministration . 

[FR  Doc.  01-29814  Filed  11-30-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-560-812] 

Antidumping  Duty  Order:  Certain  Hot- 
Roiled  Cartwn  Steel  Flat  Products 
From  Indonesia 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Co(mmat:e.. 

EFFECTIVE  DATE:  December  3,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Manning  or  Ronald  Trentham  at 
(202)  482-3936  and  (202)  482-6320, 
respectively,  AD/CVD  Enforcement, 
Group  II,  Office  4,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended,  (the  Act)  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (2000). 

Background 

On  September  28,  2001,  in  accordance 
with  sections  735(d)  and  777(i)(l)  of  the 
Act,  the  Department  published  its 
affirmative  final  determination  in  this 
proceeding.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products  From  Indonesia,  66 
FR  49628. 

Scope  of  Order 

For  purposes  of  this  order,  the 
products  covered  are  certain  hot-rolled 
carbon  steel  flat  products  of  a 
rectangiilar  shape,  of  a  width  of  0.5  inch 
or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
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plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers), 
regardless  of  thickness,  and  in  straight 
lengths  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i.e.,  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm,  but  not 
exceeding  1250  mm,  and  of  a  thickness 
of  not  less  than  4.0  mm,  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness 
not  less  Uian  4.0  mm  is  not  included 
within  the  scope  of  this  order. 

Specifically  included  within  the 
scope  of  this  order  are  vacuum 
degassed,  fully  stabilized  (commonly 
referred  to  as  interstitial-firee  (IF))  steels, 
high  strength  low  alloy  (HSLA)  steels, 
and  the  substrate  for  motor  lamination 
steels.  IF  steels  are  recognized  as  low 
carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  or  niobium 
(also  commonly  referred  to  as 
columbium),  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements.  HSLA 
steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadiimi,  and  molybdenum.  The 
substrate  for  motor  lamination  steels 
contains  micro-alloying  levels  of 
elements  such  a^  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  this  order,  regardless  of 
definitions  in  the  Harmonized  Tari£f 
Schedule  of  the  United  States  (HTSUS), 
are  products  in  which:  (.)  Iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements;  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
'weight,  respectively  indicated: 
1 .80  percent  of  manganese,  or 
2.25  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aliuninum,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0:40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0'.30  percent  of  tungsten,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobium,  or  ; 
0.15  percent  of  vanadium,  oi 
0.15  percent  of  zirconium.    \ 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this  order 
imless  otherwise  excluded.  The 
following  products,  by  way  of  example, 
are  outside  or  specifically  excluded 
firom  the  scope  of  this  order: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 


(including,  e.g.,  American  Society  for 
Testing  and  Materials  (ASTM) 
specifications  A543.  A387,  A514,  A517, 
A506). 

•  Society  of  Automotive  Engineers 
(SAE)/American  Iron  &  Steel  Institute 
(AISI)  grades  of  series  2300  and  higher. 

•  Ball  bearing  steels,  as  defined  in  the 
HTSUS. 

•  Tool  steels,  as  defined  in  the 
HTSUS. 

•  Silico-manganese  (as  defined  in  the 
HTSUS)  or  silicon  electrical  steel  with 

a  silicon  level  exceeding  2.25  percent. 

•  ASTM  specifications  A710  and 
A736. 

•  USS  abrasion-resistant  steels^USS 
AR  400.  USS  AR  500). 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506.  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assumed  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTSUS. 

The  merchandise  subject  to  this  order 
is  classified  in  the  HTSUS  at 
subheadings:  7208.10.15.00, 
7208.10.30.00,  7208.10.60.00, 
7208.25.30.00,  7208.25.60.00, 
7208.26.00.30,  7208.26.00.60, 
7208.27.00.30,  7208.27.00.60, 
7208.36.00.30,  7208.36.00.60. 
7208.37.00.30,  7208.37.00.60,' 
7208.38.00.15.  7208.38.00.30, 
7208.38.00.90,  7208.39.00.15, 
7208.39.00.30,  7208.39.00.90, 
7208.40.60.30,  7208.40.60.60, 
7208.53.00.00,  7208.54.00.00, 
7208.90.00.00,  7211.14.00.90, 
7211.19.15.00,  7211.19.20.00, 
7211.19.30.00,  7211.19.45.00, 
7211.19.60.00,  7211.19.75.30, 
7211.19.75.60,  and  7211.19.75.90. 
Certain  hot-rolled  carbon  steel  flat 
products  covered  by  this  order, 
including:  Vacuum  degassed  fully 
stabilized;  high  strength  low  alloy;  and 
the  substrate  for  motor  lamination  steel 
may  also  enter  imder  the  following  tariff 
numbers:  7225.11.00.00,  7225.19.00.00, 
7225.30.30.50,  7225.30.70.00, 
7225.40.70.00,  7225.99.00.90, 
7226.11.10.00,  7226.11.90.30, 
7226.11.90.60,  7226.19.10.00, 
7226.19.90.00,  7226.91.50.00, 
7226.91.70.00.  7226.91.80.00,  and 
7226.99.00.00.  Subject  merchandise 
may  also  enter  under  7210.70.30.00, 
7210.90.90.00,  7211.14.00.30, 
7212.40.10.00,  7212.40.50.00,  and 
7212.50.00.00.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs 
purposes,  the  written  description  of  the 


merchandise  subject  to  this  proceeding 
is  dispositive. 

Antidumping  Duty  Order 

On  November  13,  2001,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (the 
Commission)  notified  the  Department  of 
its  final  determination  that  an  industry 
in  the  United  States  is  materially 
injured  by  reason  of  less-than-fair-value 
imports  of  subject  merchandise  from 
Indonesia,  pursuant  to  section 
735(b)(1)(A)  of  the  Act.  Therefore,  in 
accordance  with  section  736(a)(1)  of  the 
Act,  the  Department  will  direct  U.S. 
Customs  to  assess,  upon  further  advice 
by  the  Department,  antidiunping  duties 
equal  to  the  amount  by  which  the 
normal  value  of  the  merchandise 
exceeds  the  export  price  of  the 
merchandise  for  all  relevant  entries  of 
certain  hot-rolled  carbon  steel  flat 
products  frt>m  Indonesia.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  hot-rolled 
steel  products  from  Indonesia  entered, 
or  withdrawn  from  the  warehouse,  for 
consumption  on  or  after  May  3,  2001, 
the  date  on  which  the  Department 
published  its  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Vdue:  Certain  Hot-Rolled  Carbon 
Steel  Flat  Products  From  Indonesia.  (66 
FR  22163). 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  U.S. 
Customs  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties,  cash  deposits  for  the 
subject  merchandise  equal  to  the 
estimated  weighted-average  dumping 
margins  noted  below.  The  "All  Others" 
rate  applies  to  all  exporters  of  subject 
merchandise  not  specifically  listed 
below. 


Manufacturer/exporter 

Margin 
(percent) 

PT  Krakatau  Steel  Corporation 
All  Others 

47.86 
47  86 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
certain  hot-rolled  carbon  steel  flat 
products  from  Indonesia.  Interested 
parties  may  contact  the  Department's 
Central  Records  Unit,  Room  B-099  of 
the  main  Commerce  building,  for  copies 
of  an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

This  order  is  issued  and  published 
published  in  accordance  with  section 
736(a)  of  the  Act  and  19  CFR  351.211. 
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Dated:  November  20,  20O1. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  01-29810  Filed  11-30-01;  8:45  am] 

BILUNO  COOE  3510-OS-P 

DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-533-820]  j 

Notica  of  Amandad  Rnal  Antidumping 
Duty  Datarmination  of  Sales  at  Less 
Than  Fair  Value  and  Antidumping  Duty 
Order:  Certain  Hot-Roiled  CartMn  Steel 
Flat  Products  From  India 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Ck>mmerce. 
SUMMARY:  We  are  amending  our  Notice 
of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  From  India, 
October  3,  2001  (66  FR  50406)  [Final 
Determination),  to  reflect  the  correction 
of  ministerial  errors  made  in  the  final 
determination.  This  correction  is  in 
accordance  with  section  735(e)  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act) 
and  19  CFR  351.224  of  the  Department 
of  Commerce's  (the  Department's) 
regiilations.  The  period  of  investigation 
(POI)  covered  by  this  amended  final 
determination  is  October  1, 1999, 
through  September  30,  2000.  This  notice 
also  constitutes  the  antidumping  duty 
order  with  respect  to  certain  hot-rolled 
carbon  steel  flat  products  from  India. 
EFFECTIVE  DATE:  December  3,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  Finn,  John  Conniff,  or  Howard 
Smith  at  (202)  482-0065,  (202)  482- 
1009,  or  (202)  482-5193,  respectively, 
AD/CVD  Enforcement,  Office  4,  Group 
II.  Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Act  are  references  to  the 
provisions  effective  January  1, 1995,  the 
elective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  19  CFR 
part  351  (2000). 

Scope  of  Order 

For  purposes  of  this  order,  the 
products  covered  are  certain  hot-rolled 
carbon  steel  flat  products  of  a 


rectangular  shap>e,  of  a  width  of  0.5  inch 
or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers), 
regardless  of  thickness,  and  in  straight 
lengths  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i.e.,  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm,  but  not 
exceeding  1250  mm,  and  of  a  thickness 
of  not  less  than  4.0  mm,  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness 
not  less  than  4.0  mm  is  not  included 
within  the  scope  of  this  order. 

Specifically  included  within  the 
scope  of  this  order  are  vacuum 
degassed,  fully  stabilized  (commonly 
referred  to  as  interstitial-£ree  (IF))  steels, 
high  strength  low  alloy  (HSLA)  steels, 
and  the  substrate  for  motor  lamination 
steels.  IF  steels  are  recognized  as  low 
carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  or  niobium 
(also  commonly  referred  to  as 
columbium),  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements.  HSLA 
steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadium,  and  molybdenum.  The 
substrate  for  motor  lamination  steels 
contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  this  order,  regardless  of 
definitions  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS), 
are  products  in  which:  (i)  Iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements;  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 
1.80  percent  of  manganese,  or 
2.25  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminimi,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobium,  or 
0.15  percent  of  vanadium,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this  order 
unless  otherwise  excluded.  The 
following  products,  by  way  of  example, 
are  outside  or  specifically  excluded 
from  the  scope  of  this  order: 


\ 


•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g.,  American  Society  for 
Testing  and  Materials  (ASTM) 
specifications  A543,  A387,  A514,  A517, 
A506). 

•  Society  of  Automotive  Engineers 
(SAE)/ American  Iron  &  Steel  Institute 
(AISI)  grades  of  series  2300  and  higher. 

•  Bdl  bearing  steels,  as  defined  in  the 
HTSUS. 

•  Tool  steels,  as  defined  in  the 
HTSUS. 

•  Silico-manganese  (as  defined  in  the 
HTSUS)  or  silicon  electrical  steel  with 
a  silicon  level  exceeding  2.25  percent. 

•  ASTM  specifications  A710  and 
A736. 

•  USS  abrasion-resistant  steels  (USS 
AR  400.  USS  AR  500). 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specificationsi: 
ASTM  A506,  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assumed  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTSUS. 

The  merchandise  subject  to  this  order 
is  classified  in  the  HTSUS  at 
subheadings:  7208.10.15.00, 
7208.10.30.00,  7208.10.60.00, 
7208.25.30.00,  7208.25.60.00, 
7208.26.00.30,  7208.26.00.60, 
7208.27.00.30.  7208.27.00.60, 
7208.36.00.30,  7208.36.00.60, 
7208.37.00.30,  7208.37.00.60, 
7208.38.00.15,  7208.38.00.30, 
7208.38.00.90.  7208.39.0(^.15. 
7208.39.00.30.  7208.39.00.90. 
7208.40.60.30.  7208.40.60.60. 
7208.53.00.00.  7208.54.00.00. 
7208.90.00.00,  7211.14.00.90. 
7211.19.15.00,  7211.19.20.00, 
7211.19.30.00,  7211.19.45.00, 
7211.19.60.00,  7211.19.75.30, 
7211.19.75.60,  and  7211.19.75.90. 
Certain  hot-rolled  carbon  steel  flat 
products  covered  by  this  order, 
including:  Vacuum  degassed  fully 
stabilized;  high  strength  low  alloy;  and 
the  substrate  for  motor  lamination  steel 
may  also  enter  under  the  following  tariff 
niunbers:  7225.11.00.00,  7225.19.00.00, 
7225.30.30.50.  7225.30.70.00, 
7225.40.70.00,  7225.99.00.90, 
7226.11.10.00.  7226.11.90.30. 
7226.11.90.60,  7226.19.10.00. 
7226.19.90.00.  7226.91.50.00. 
7226.91.70.00.  7226.91.80.00.  and 
7226.99.00.00.  Subject  merchandise 
may  also  enter  under  7210.70.30.00, 
7210.90.90.00,  7211.14.00.30, 
7212.40.10.00,  7212.40.50.00,  and 
7212.50.00.00.  Although  the  HTSUS 
subheadings  are  provided  for 
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convenience  and  U.S.  Customs 
purposes,  the  written  description  of  the 
merchandise  subject  to  this  proceeding 
is  dispositive. 

Amended  Final  Determination 

On  October  3,  2001,  in  accordance 
with  sections  735(d)  and  777(i)(l)  of  the 
Act,  the  Department  published  its 
affirmative  final  determination  in  this 
proceeding.  See  Final  Determination,  66 
PR  50406.  Pursuant  to  19  CFR 
351.224(c),  on  October  2.  October  3,  and 
October  4,  2001,  we  received  timely 
filed  submissions  from  respondents, 
Essar  Steel  Ltd.  (Essar)  and  Ispat 
Industries  Ltd.  (Ispat),  and  certain 
petitioners  ^  alleging  that  the 
Department  made  ministerial  errors  in 
its  final  determination.  On  October  9, 
2001,  we  received  rebuttal  comments 
from  Ispat  and  petitioners  regarding  the 
allegations  of  ministerial  errors  in  tiie 
calculation  of  Ispat's  margin. 

Petitioners  allege  that  in  calculating 
Ispat's  weighted-average  margin,  the 
Department  (1)  failed  to  include  bad 
debt  expenses  in  the  reported  home 
market  indirect  selling  expenses,  and  (2) 
failed  to  include  a  significant  portion  of 
interest  expenses  in  the  interest  expense 
ratio.  Although  Ispat  agrees  with 
petitioners'  contention  that  bad  debt 
expense  should  be  included  in  indirect 
selling  expenses,  it  disagrees  with  the 
methodology  used  by  petitioners  to 
recalculate  Uie  indirect  selling  expense 
ratio.  In  addition,  Ispat  claims  that  there 
is  no  ministerial  error  with  respect  to 
the  interest  expense  calculation. 

Moreover,  both  parties  allege  that  the 
Department  failed  to  use  costs  that 
properly  reflect  the  "Customs  Duty 
Adjustment." 

With  respect  to  Essar,  petitioners 
allege  that  the  Department's  margin 
calculations  (1)  Fail  to  accoimt  for 
interest  expenses  and  interest  income 
associated  with  home  market  and  U.S. 
sales,  (2)  fail  to  accoimt  for  direct  labor 
expense,  (3)  fail  to  base  general, 
administrative  and  interest  expenses  on 
adjusted  total  manufecturing  costs,  and 
(4)  fail  to  include  the  proper  facts 
available  rate  for  imreported  U.S.  sales. 

Essar  alleges  that  the  Department 
failed  to  take  into  account  home  market 
freight  revenue  in  calculating  home 
market  credit  expense. 

In  accordance  with  section  735(e)  of 
the  Act,  we  have  determined  thai,  with 
the  exception  of  the  allegation  regarding 
the  interest  expense  ratio,  ministerial 
errors  were  made  in  our  final  margin 


calculations.  Thus,  we  are  amending  our 
final  determination  in  order  to  revise 
the  antidiunping  duty  rate  for  Essar  and 
Ispat.  The  revised  weights-average 
dimiping  margins  are  listeo^  the 
"Antidumping  Duty  Order"  section 
below.  For  a  detailed  analysis  of  the 
ministerial  errors  that  we  addressed, 
and  the  Department's  position  on  each. 
see  the  Memorandum  to  Bernard  T. 
Carreau  from  Holly  A.  Kuga,  dated 
November  19,  2001,  regarding 
Ministerial  Error  Allegations  on  file  in 
room  B-099  of  the  Main  Commerce 
building.  " 

Antidumping  Duty  Order 

On  November  13,  2001,  in  accordance 
with  section  735(d)  of  the  Act,  the 
International  Trade  Commission  (the 
Commission)  notified  the  Department  of 
its  final  determination  that  an  industry 
in  the  United  States  is  materially 
injiired  by  reason  of  less-than-fair-value 
imports  of  subject  merchandise  frt)m 
India,  pursuant  to  section  735(b)(1)(A) 
of  the  Act.  Therefore,  in  accordance 
with  section  736(a)(1)  of  the  Act.  the 
Department  will  direct  U.S.  Customs  to 
assess,  upon  further  advice  by  the 
Department,  antidumping  duties  equal 
to  the  amoimt  by  which  die  normal 
value  of  the  merchandise  exceeds  the 
export  price  of  the  merchandise  for  all 
relevant  entries  of  certain  hot-rolled 
carbon  steel  flat  products  bom  India. 
These  antidimiping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
subject  merchandise  bora  India  entered, 
or  withdrawn  boxn  warehouse,  for 
consumption  on  or  after  May  3,  2001, 
the  date  on  which  the  Department 
published  its  Notice  of  PreliminXuy 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Postponement  of  Final 
Determination:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products  From  India. 
(66  FR  22157). 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  U.S. 
Customs  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties,  cash  deposits  for  the 
subject  merchandise  equal  to  the 
estimated  weighted-average  diunping 
margins  listed  below.  The  "All  Others" 
rate  applies  to  all  exporters  of  subject 
merchandise  not  specifically  listed 
below. 


>  The  petitioners  that  filed  ministerial  error 
allegations  are  Bethlehem  Steel  Corporation,  United 
States  Steel,  LLC,  National  Steel  Corporation,  and 
LTV  Steel  Company,  Inc. 


Manufacturer/exporter 

Revised 

rrtargin 

(percent) 

Ispat  Irxlusiries  Ltd 

44.40 

Essar  Steel  Ltd 

36.53 

All  Ottiers 

38.72 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 


certain  hot-rolled  carbon  steel  flat 
products  from  India.  Interested  parties 
may  contact  the  Department's  Central 
Records  Unit,  Room  B-099  of  the  main 
Commerce  building,  for  copies  of  an 
updated  list  of  antidimiping  duty  orders 
currently  in  effect.  i 

This  order  is  issued  and  published  in 
accordance  with  section  736(a)  of  the 
Aqtand  19  CFR  351.211. 

November  20,  2001. 
Faryar  Shinad. 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-29896  Filed  11-30-01:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-351-828] 

Administrative  Review  of  the 
Suspension  Agreement  on  Certain  Hot- 
Rolled  Flat-Rolled  Carbon-Quality  Steel 
Products  From  Brazil:  Extension  of 
Time  Umit  for  Rnal  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  3,  2001. 
FOR  FURTHER  INFORICATKM  CONTACT: 
Michael  Ferrier  at  (202)  482-1394, 
Phyllis  Hall  at  (202)  482-1398,  or  Dena 
Aliadinov  at  (202)  482-3362,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Ave,  NW.,  Washington.  IX:  20230. 
SUPPI.EMENTARY  INFORMATION: 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  of  Commerce  ("the 
Department")  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order  for  which  a  review  is  requested, 
and  a  final  determination  within  120 
days  after  the  date  on  which  the 
preliminary  determination  is  published. 
However,  if  it  is  not  practicable  to 
complete  the  review  within  these  time 
periods,  section  751(a)(3)(A)  of  the  Act 
allows  the  Department  to  extend  the 
time  limit  for  the  preliminary 
determination  to  a  maximum  of  365 
days  and  for  the  final  determination  to 
180  days  (or  300  days  if  the  Department 
does  not  extend  the  time  limit  for  the 
preliminary  determination)  from  the 
date  of  publication  of  the  preliminary 
determination. 
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Background  | 

On  July  6. 1999,  the  Department 
entered  into  Antidumping  Duty 
Suspension  Agreement  regarding  certain 
hot-rolled  flat-rolled  carbon-quality 
steel  products  ("hot-rolled  steel")  from 
Brazil  produced  by  Companhia 
Siderurgica  Nacional  ("CSN").  Usinas 
Siderurgicas  de  Minas  Gerais 
("USIMINAS").  and  Companhia 
Siderurgica  PauHsta  ("COSIPA").  This 
agreement  was  entered  into  under 
section  734(c)  of  the  Tariff  Act  of  1930, 
as  amended,  requiring,  among  other 
things,  that  the  estimated  margin  of  each 
entry  imder  the  suspension  agreement 
does  not  exceed  15  percent  of  the 
margin  foimd  in  the  investigation.  In 
addition,  the  Agreement  requires  that 
sales  of  subject  merchandise  are  not 
made  below  the  reference  price 
(calculated  quarterly,  to  prevent  price 
sujjpression  or  undercutting).  On  July 
28,  2000,  petitioners  requested  that  the 
i)epartment  conduct  an  administrative 
review  of  the  agreement.  The 
Department  initiated  this  review  on 
September  6.  2000.  See  65  FR  53980 
(September  6,  2000).  On  March  8,  2001 
the  Department  extended  the  time  limit 
for  completion  of  the  preliminary 
results  by  120  days.  See  66  FR  13891 
(March  8.  2001).  The  preliminary  results 
were  published  on  August  8,  2001.  See 
66  FR  41500  (August  8,  2001).  The  final 
results  are  due  on  December  6,  2001. 
which  is  120  days  after  the  date  of 
publication  for  the  preliminary  results. 

Extension  of  Time  Limit  for  Final 
Results  of  Review  | 

This  is  the  first  administrative  review 
of  this  suspension  agreement.  There  are 
several  novel  and  complex  issues 
relating  to  compliance  with  the 
suspension  agreement,  including  those 
involving:  The  precise  nature  of  the 
relationships  between  the  Brazilian 
mills  and  other  parties  involved  in  the 
U.S.  sales  process:  the  appropriate 
methods  of  margin  calculations  with 
respect  to  the  requirements  of  the 
suspension  agreement;  and  the 
treatment  of  certain  Brazilian  domestic 
taxes.  Because  of  these  issues,  we  find 
it  is  not  practicable  to  complete  this 
review  within  the  initial  time  limits 
mandated  by  section  751(a)(3)(A)  of  the 
Act.  Therefore,  we  are  fully  extending 
the  due  date  for  the  final  results  to  180 
days  after  the  publication  date  of  the 
preliminary  results,  until  February  4, 
2002. 

This  extension  of  the  time  limit  is  in 
accordance  with  section  751(a)(3)(A)  of 
the  Act  and  19  CFR  351.213(h)(2). 


Dated:  November  23.  2001. 
Joseph  A.  Spetrini, 
Deputy  Assistant  Secretary  for  Import 
Administration,  Group  III. 
[FR  Doc.  01-29808  Filed  11-30-01;  8:45  am) 
BILLING  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-475-822] 

Notice  of  Extension  of  the  Time  Limit 
for  Preliminary  Results  of  Antidumping 
Duty  Administrative  Review:  Stainless 
Steel  Plate  in  Coils  From  Italy 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  3,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  Blozy  or  Stephen  Shin,  AD/CVD 
Enforcement  Group  HI,  Offlce  9,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-0165  or  (202)  482- 
0413. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  are  to  the  provisions 
effective  January  1, 1995,  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department  of 
Commerce's  ("the  Department") 
regulations  are  to  the  current  regulations 
as  codified  at  19  CFR  part  351  (2001). 

Background 

On  May  31.  2001,  Accai  Special! 
Temi  S.p.A.  and  its  affiliated  company, 
requested  that  the  Department  conduct 
an  administrative  review.  On  June  19, 
2001 ,  the  Department  published  a  notice 
of  initiation  of  the  administrative  review 
of  the  antidumping  duty  order  on 
Stainless  Steel  Plate  in  Coils  from  Italy, 
covering  the  period  May  1,  2000 
through  April  30,  2001.  See  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Review  and  Requests  for 
Revocation  in  Part.  66  FR  32934  (Jime 
19,  2001).  The  preliminary  results  of 
this  review  are  currently  due  no  later 
than  January  31,  2002. 

Extension  of  Time  Limit  for  Preliminary 
Results 

Pursuant  to  section  751(a)(3)(A)  of  the 
Act,  the  Department  may  extend  the 
deadline  for  completion  of  the 


preliminary  results  of  a  review  if  it 
determines  that  it  is  not  practicable  to 
complete  the  preliminary  results  within 
the  statutory  time  limit  of  245  days  from 
the  date  on  which  the  review  was 
initiated.  On  October  22,  2001,  the 
Department  initiated  a  sales-below-the- 
cost-of-production  investigation  with 
respect  to  home  market  sales  made  by 
AST.  On  November  23,  2001,  AST 
submitted  the  company-specific  cost 
data.  In  order  to  properly  analyze  and 
consider  the  cost  data  in  the 
Department's  preliminary  results,  the 
Department  has  determined  that  it  is  not 
practicable  to  complete  the  preliminary 
results  of  this  review  for  Accai  Speciali 
Temi  S.p.A.  and  its  affiliates  within  the 
initial  time  limits  provided  in  sectioix 
751(a)(3)(A)  of  the  Act  and  section 
351.213(h)  of  the  Department's 
regulations. 

Therefore,  we  are  extending  the  due 
date  for  the  preliminary  results  by  60 
days,  until  no  later  than  April  2,  2002. 
The  final  results  continue  to  be  due  120 
days  after  the  publication  of  the 
preliminary  results. 

Dated:  November  26.  2001. 
BaiiMra  E.  Tillman, 

Acting  Deputy  Assistant  Secretary,  for  Import 
Administration.  Group  III. 

[FR  Doc.  01-29892  Filed  11-30-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-570-601] 

Tapered  Roller  Bearings  and  Parts 
Thereof,  Finished  and  Unfinished, 
From  the  People's  Republic  of  China; 
Amended  Final  Results  of 
Antidumping  Administrath^e  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce. 
ACTION:  Notice  of  amended  final  results 
of  administrative  review. 

SUMMARY:  The  United  States  Court  of 
International  Trade  has  affirmed  the 
Department  of  Commerce's  final  remand 
results  affecting  the  final  weighted- 
average  margins  for  the  1994/1995 
administrative  review  of  the 
antidumping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
finished  and  unfinished,  from  the 
People's  Republic  of  China.  There  was 
no  appeal  to  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit.  As  there 
is  now  a  final  and  conclusive  court 
decision  in  this  case,  we  are  amending 
the  final  results  of  review  and  we  will 
instruct  the  Customs  Service  to 
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liquidate  entries  subject  to  this  review. 
The  period  of  review  is  Jime  1, 1994, 
through  May  31. 1995. 

EFFECTIVE  DATE:  December  3,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Callen  or  Richard  Rimlinger. 
AD/CVD  Enforcement  3.  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avanue.  NW.,  Washington,  DC  20230; 
telephone  (202)  482-0180  or  (202)  482- 
4477,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unle^s-otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  in  effect  as  of  December  31, 
1994. 

Background 

On  February  11, 1997,  the  Department 
published  the  final  results  of 
administrative  review  of  the 
antidumping  duty  order  on  tapered 
roller  bearings  and  parts  thereof, 
finished  and  unfinished  (TRBs),  from 
the  People's  Republic  of  China  covering 
the  period  June  1, 1994,  through  May 
31, 1995.  See  Tapered  Roller  Bearings 
and  Parts  Thereof,  Finished  and 
Unfinished,  From  the  People's  Republic 
of  China,  Final  Results  of  Antidumping 
Duty  Administrative  Review,  62  FR  6173 
(February  11, 1997)  (Final  Results). 

The  Timken  Company  contested  the 
Department's  decision  in  the  Final 
Results.  In  issuing  its  decision  in  this 
case,  the  United  States  Court  of 
International  Trade  (CIT)  instructed  the 
Department  to  make  the  following 
changes  to  its  margin  calc\ilations  for 
the  Final  Results:  (1)  Eliminate  fitim  the 
cost-of-manufacture  calculation  the 
category  "purchases  of  traded  goods" 
and  (2)  recalculate  marine  insurance 
expense  on  a  value  rather  than  weight 
basis.  See  Timken  Company  v.  United 
States,  Court  No.  97-01-00394,  Slip  Op. 
99-73  (OT  July  30, 1999).  The 
Department  issued  final  results  of 
redetermination  on  remand  on 
December  13. 1999.  The  CIT  affirmed 
the  Department's  final  remand  results 
and  dismissed  the  case.  See  Timken 
Company  V.  United  States,  Slip  Op. 
200-13  (CIT  February  8,  2000). 

There  was  no  appeal  to  the  United 
States  Court  of  Appeals  for  the  Federal 
Circuit.  As  there  is  now  a  final  and 
conclusive  court  decision  in  this  action, 
we  are  amending  our  final  results  of 
review  and  we  will  instruct  the  Customs 
Service  to  liquidate  entries  subject  to 
this  review. 


Amendment  to  Final  Results 

•  Piu^uant  to  section  516A(e)  of  the 
Act,  we  are  now  amending  the  final 
results  of  administrative  review  of  the 
antidumping  duty  order  on  TRBs  from 
the  People's  Republic  of  China  for  the 
period  of  review  Jime  1, 1994,  through 
May  31, 1995.  The  revised  weighted- 
average  margins  are  as  follows: 


Company 


Premier    Bearing    and    Equipment, 

Ltd 

Tianshui  Hailin  Import  and  Export 
Corporation  

Zhejiang  Machinery  Import  and  Ex- 
port Corporation  

East  Sea  Bearing  Company,  Ltd 


Margin 


2.89 

25.63 

3.04 
3.60 


Accordingly,  the  Department  will 
determine  and  the  Customs  Service  will 
assess  appropriate  antidumping  duties 
on  entries  of  the  subject  merchandise 
exported  by  firms  covered  by  this 
review.  Weighted-average  margins  for 
other  respondent  companies  and  the 
PRC-wide  rate  for  others  remain  as 
published  in  the  Final  Results. 

We  are  issuing  and  publishing  this 
determination  in  accordance  with 
section  751(a)  of  the  Act. 

Dated:  November  21.  2001. 
Faryar  Shirzad. 
Assistant  Secretary  for  Import 
Administration. 
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DEPARTMENT  OF  COMMERCE 

IntenMrtlonal  Trad*  Administration 
[C-S49-818] 

NotiM  Of  CountMvailing  Duty  Order 
Cartain  Hot-Rollad  Cartion  Stael  Flat 
Products  From  Thailand 

agency:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  3.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Mermelstein  at  (202)  482-1391. 
Sean  Carey  at  (202)  482-3964,  or  Scott 
Lindsay  at  (202)  482-3782,  Office  of 
AD/CVD  Enforcement  VII,  Group  m. 
Import  Administration,  U.S.  Department 
of  Commerce.  Room  4012, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  Tariff  Act  of  1930.  as  amended.  In 
addition,  unless  otherwise  indicated,  all 


citations  to  the  Department  of 
Commerce  (the  Department)  regulations 
refer  to  the  regulations  codified  at  19 
CFR  part  351  (2000). 

Scope  of  Order 

The  merchandise  subject  to  this 
investigation  is  certain  hot-rolled  flat- 
rolled  carbon-quality  steel  products  of  a 
rectangular  shape,  of  a  width  of  0.5  inch 
or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers), 
regardless  of  thickness,  and  in  straight 
lengths,  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i.e.,  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm.  but  not 
exceeding  1250  nun.  and  of  a  thickness 
of  not  less  than  4  mm.  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness 
not  less  than  4.0  mm  is  not  included 
within  the  scope  of  this  investigation. 

Specifically  included  within  the 
scope  of  this  investigation  are  vacuum 
degassed,  fully  stabilized  (commonly 
referred  to  as  interstitial-free  (IF))  steels, 
high  strength  low  alloy  (HSLA)  steels. 
and  the  substrate  for  motor  lamination 
steels.  IF  steels  are  recognized  as  low 
carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  or  niobium 
(also  commonly  referred  to  as 
columbium).  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements.  HSLA 
steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadium,  and  molybdenum.  The 
substrate  for  motor  lamination  steels 
contains  micro-alloying  levels  of 
elements  such  as  silicon  and  alimiinum. 

Steel  products  included  in  the  scope 
of  this  investigation,  regardless  of 
definitions  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS).  are 
products  in  which:  (i)  Iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements:  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 
1.80  percent  of  manganese,  or 
2.25  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  timgsten,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobiimi,  or 
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0.15  percent  of  vanadium,  or 
0.15  percent  of  zirconium. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products,  by 
way  of  example,  are  outside  or 
specifically  excluded  from  the  scope  of 
this  investigation: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g.,  ASTM  specifications 
A543,  A387,  A514,  A517.  A506). 

•  SAE/AISI  grades  of  series  2300  and 
higher. 

•  Ball  bearings  steels,  as  defined  in 
UieHTS. 

•  Tool  steels,  as  defined  in  the  HTS. 

•  Silico-manganese  (as  defined  in  the 
HTS)  or  silicon  electrical  steel  with  a 
silicon  level  exceeding  2.25  percent. 

•  ASTM  specifications  A710  and 
A736. 

•  USS  Abrasion-resistant  steels  (USS 
AR  400,  USS  AR  500). 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506.  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assumed  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTS. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the  HTS  at 
subheadings:  7208.10.15.00, 
7208.10.30.00,  7208.10.60.00, 
7208.25.30.00,  7208.25.60.00, 
7208.26.00.30,  7208.26.00.60, 
7208.27.00.30.  7208.27.00.60, 
7208.36.00.30,  7208.36.00.60, 
7208.37.00.30.  7208.37.00.60, 
7208.38.00.15,  7208.38.00.30, 
7208.38.00.90,  7208.39.00.15, 
7208.39.00.30,  7208.39.00.90, 
7208.40.60.30,  7208.36.60.60, 
7208.53.00.00.  7208.54.00.00. 
7208.90.00.00,  7211.14.00.90, 
7211.19.15.00.  7211.19.20.00, 
7211.19.30.00.  7211.19.45.00, 
7211.19.60.00.  7211.19.75.30, 
7211.19.75.60.  and  7211.19.75.90. 
Certain  hot-rolled  flat-rolled  carbon- 
quality  steel  covered  by  this 
investigation,  including:  Vacuum 
dega^^ed  fully  stabilized;  high  strength 
low  alloy;  and  the  substrate  for  motor 
lamination  steel  may  also  enter  under 
the  following  tariff  numbers: 
7225.11.00.00.  7225.19.00.00. 
7225.30.30.50.  7225.30.70.00. 
7225.40.70.00.  7225.99.00.90. 
7226.11.10.00,  7226.11.90.30, 
7226.11.90.60,  7226.19.10.00. 


7226.19.90.00.  7226.91.50.00, 
7226.91.70.00,  7226.91.80.00,  and 
7226.99.00.00.  Subject  merchandise 
may  also  enter  under  7210.70.30.00, 
7210.90.90.00.  7211.14.00.30. 
7212.40.10.00,  7212.40.50.00.  and 
7212.50.00.00.  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs 
purposes,  the  Department's  written 
description  of  the  merchandise  subject 
to  this  proceeding  is  dispositive. 

Countervailing  Duty  Order 

In  accordance  with  section  705(d)  of 
the  Act,  on  October  3,  2001,  the 
Department  published  in  the  Federal 
Register  its  final  affirmative 
determination  in  the  countervailing 
duty  investigation  of  certain  hot-rolled 
carbon  steel  flat  products  from  Thailand 
(66  FR  50410).  On  November  13,  2001, 
the  International  Trade  Commission 
(ITC)  notified  the  E)epartment  of  its  final 
determination,  pursuant  to  section 
705(b)(l)(A)(i)  of  the  Act.  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  hot-rolled  carbon  steel  flat  products 
from  Thailand. 

Therefore,  countervailing  duties  will 
be  assessed  on  all  unliquidated  entries 
of  certain  hot-rolled  carbon  steel  flat 
products  from  Thailand  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  April  20,  2001, 
the  date  on  which  the  Department 
published  its  preliminary  coimtervailing 
duty  determination  in  the  Federal 
Re^ster,  and  before  August  18,  2001, 
the  date  that  the  Department  instructed 
the  U.S.  Customs  Service  to  terminate 
the  suspension  of  liquidation  in 
accordance  with  section  703(d)  of  the 
Act,  and  on  all  entries  and  withdrawals 
on  or  after  the  date  of  publication  of  this 
coimtervailing  duty  order  in  the  Federal 
Register.  Section  703(d)  of  the  Act  states 
that  the  suspension  of  liquidation 
pursuant  to  a  preliminary  determination 
may  not  remain  in  effect  for  longer  than 
four  months.  Entries  of  certain  hot- 
rolled  carbon  steel  flat  products  made 
on  or  after  August  18,  2001,  and  prior 
to  the  date  of  publication  of  this  order 
in  the  Federal  Register  are  not  liable  for 
the  assessment  of  countervailing  duties 
due  to  the  Department's  termination, 
efl'ective  August  17,  2001,  of  suspension 
of  liquidation. 

In  accordance  with  section  706  of  the 
Act,  the  Department  will  direct  U.S. 
Customs  officers  to  reinstate  the 
suspension  of  liquidation  efl'ective  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  and  to  assess,  upon 
further  advice  by  the  Department 
pursuant  to  section  706(a)(1)  of  the  Act, 
countervailing  duties  for  each  entry  of 


the  subject  merchandise  in  an  amount 
based  on  the  counteravailable  subsidy 
rate  for  the  subject  merchandise. 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  U.S. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
cotmteravailable  subsidy  rates  noted 
below.  The  All  Others  rate  applies  to  all 
producers  and  exporters  of  certain  hot- 
rolled  carbon  steel  flat  products  from 
Thailand  not  specifically  listed  below. 
The  cash  deposit  rates  are  as  follows: 


Producer/exporter 


SahavJriya  Steet  Indus- 
tries PxMk  Com- 
pany Ltd. 

All  Others  


Net  subsidy  rate 


2.38%  Ad  Valorem. 


2.38%  Ad  Valorem. 


This  notice  constitutes  the 
countervailing  duty  order  with  respect 
to  certain  hot-rolled  carbon  steel  flat 
products  from  Thailand,  pursuant  to 
section  706(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit,  for  copies  of  an  updated  list  of 
countervailing  duty  orders  currently  in 
effect. 

This  countervailing  duty  order  is 
published  in  accordance  with  section 
706(a)  of  the  Act  and  19  CFR  351.211. 

Dated:  November  26,  2001. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  01-29811  Filed  11-30-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Intematiofwl  Trade  Administration 

[C-533-821 ,  C-560-81 3] 

Notice  of  Amended  Hnai 
Determination  and  Notice  of 
Countervailing  Duty  Orders:  Certain 
Hot-Rolied  Carbon  Steei  Flat  Products 
From  India  and  Indonesia 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  December  3,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  &ic 
B.  Greynolds  (202)  482-6071  (bidia), 
and  Stephanie  Moore  (202)  482-3692 
(Indonesia),  Office  of  AD/CVD 
Enforcement  VI,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 


Federal  Register / Vol.  66,  No.  232 /Monday,  December  3,  2001 /Notices 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Notices  60199 


The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  effective  January  1, 
1995  (the  Act).  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
ciurent  regulations  codified  at  19  CFR 
part  351  (2001).   ■ 

Scope  of  Orders 

For  purposes  of  these  orders,  the 
products  covered  are  certain  hot-rolled 
flat-rolled  carbon  steel  flat  products  of 
a  rectangular  shape,  of  a  width  of  0.5 
inch  or  greater,  neither  clad,  plated,  nor 
coated  with  metal  and  whether  or  not 
painted,  varnished,  or  coated  with 
plastics  or  other  non-metallic 
substances,  in  coils  (whether  or  not  in 
successively  superimposed  layers), 
regardless  of  thickness,  and  in  straight 
lengths,  of  a  thickness  of  less  than  4.75 
mm  and  of  a  width  measuring  at  least 
10  times  the  thickness.  Universal  mill 
plate  (i.e.,  flat-rolled  products  rolled  on 
four  faces  or  in  a  closed  box  pass,  of  a 
width  exceeding  150  mm.  but  not 
exceeding  1250  mm,  and  of  a  thickness 
of  not  less  than  4  mm,  not  in  coils  and 
without  patterns  in  relief)  of  a  thickness 
not  less  than  4.0  mm  is  not  included 
within  the  scope  of  these  orders. 

Specifically  included  within  the 
scope  of  these  orders  are  vacuum 
degassed,  fully  stabilized  (commonly 
referred  to  as  interstitial-firee  (IF))  steels, 
high  strength  low  alloy  (HSLA)  steels, 
and  the  substrate  for  motor  lamination 
steels.  IF  steels  are  recognized  as  low 
carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  or  niobium 
(also  commonly  referred  to  as 
columbium),  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements.  HSLA 
steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadium,  and  molybdenum.  The 
substrate  for  motor  lamination  steels 
contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  to  be  included  in  the 
scope  of  these  orders,  regardless  of 
definitions  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS),  are 
products  in  which:  (i)  Iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements:  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 
1.80  percent  of  manganese,  or 
2.25  percent  of  silicon,  or 
1.00  percent  of  copper,  or 


0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0.10  percent  of  molybdenimi,  or 
0.10  percent  of  niobiimi,  or 
0.15  percent  of  vanadium,  or 
0.15  percent  of  zirconiiun. 

All  products  that  meet  the  physical 
and  chemical  description  provided 
above  are  within  the  scope  of  these 
orders  unless  otherwise  excluded.  The 
following  products,  by  way  of  example, 
are  outside  or  specifically  excluded 
from  the  scope  of  these  orders: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g.,  ASTM  specifications 
A543,  A387,  A514,  A517,  A506). 

•  SAE/AISI  grades  of  series  2300  and 
higher. 

•  Ball  bearings  steels,  as  defined  in 
the  HTS. 

•  Tool  steels,  as  defined  in  the  HTS. 

•  Silico-manganese  (as  defined  in  the 
HTS)  or  silicon  electrical  steel  with  a 
silicon  level  exceeding  2.25  percent. 

•  ASTM  specifications  A710  and 
A736. 

•  USS  Abrasion-resistant  steels  (USS 
AR  400.  USS  AR  500). 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506,  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assumed  the  character 
of  articles  or  products  classified  outside 
chapter  72  of  the  HTS. 

The  merchandise  subject  to  these 
orders  are  classified  in  Uie  HTS  at 
subheadings:  7208.10.15.00, 
7208.10.30.00.  7208.10.60.00. 
7208.25.30.00.  7208.25.60.00, 
7208.26.00.30.  7208.26.00.60, 
7208.27.00.30.  7208.27.00.60. 
7208.36.00.30,  7208.36.00.60. 
7208.37.00.30,  7208.37.00.60, 
7208.38.00.15,  7208.38.00.30, 
7208.38.00.90,  7208.39.00.15, 
7208.39.00.30.  7208.39.00.90. 
7208.40.60.30.  7208.40.60.60. 
7208.53.00.00.  7208.54.00.00. 
7208.90.00.00.  7211.14.00.90. 
7211.19.15.00.  7211.19.20.00. 
7211.19.30.00,  7211.19.45.00. 
7211.19.60.00,  7211.19.75.30, 
7211.19.75.60,  and  7211.19.75.90. 
Certain  hot-rolled  flat-rolled  carbon- 
quality  steel  covered  by  these  orders, 
including:  Vacuum  degassed  fully 
stabilized:  high  strength  low  alloy;  and 
the  substrate  for  motor  lamination  steel 


may  also  enter  imder  the  following  tariff 
numbers:  7225.11.00.00,  7225.19.00.00. 
7225.30.30.50.  7225.30.70,00, 
7225.40.70.00,  7225.99.00.90, 
7226.11.10.00,  7226.11.90.30, 
7226.11.90.60.  7226.19.10.00, 
7226.19.90.00,  7226.91.50.00, 
7226.91.70.00,  7226.91.80.00,  and 
7226.99.00.00.  Subject  merchandise 
may  also  enter  imder  7210.70.30.00, 
7210.90.90.00.  7211.14.00.30, 
7212.40.10.00,  7212.40.50.00,  and 
7212.50.00.0^  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  U.S.  Customs 
purposes,  the  Department's  written 
description  of  the  merchandise  subject 
to  these  proceedings  is  dispositive. 

Amended  Final  Determination  for  India 

On  October  3,  2001,  petitioners^ 
alleged  ministerial  errors  in  the 
calculations  of  the  Final  Affirmative 
Countervailing  Duty  Determination: 
Certain  Hot-Rolled  Carbon  Steel  Flat 
Products  from  India,  66  FR  49635 
(September  28.  2001)  (Final 
Determination),  with  respect  to  Essar 
Steel  Limited  (Essar)  and  the  Steel 
Authority  of  India  Limited  (SAIL).  On 
October  9,  2001,  we  received  comments 
bom  SAIL  regarding  petitioners' 
ministerial  error  allegations. 

Regarding  Essar,  petitioners  alleged 
that  the  Department  incorrectly 
calculated  the  number  of  days 
outstanding  for  one  of  Essar's  Pre- 
Shipment  loans.  We  agree  with 
petitioners  and  have  recalculated  the 
benefit  under  the  program  using  the 
correct  number  of  days  outstanding. 

Regarding  SAIL,  petitioners  alleged 
that  the  Department  incorrectly 
calculated  the  ad  valorem  subsidy  rate 
for  SAIL'S  Steel  Development  Fund 
(SDF)  loan  that  was  outstanding  during 
the  period  of  investigation  (POI).  They 
argued  that  in  calculating  the  benefit 
under  the  program,  the  Department 
properly  calculated  the  benefit  from  the 
interest  deferral  granted  to  the  company 
in  each  month  but  inadvertently  failed 
to  take  into  accoimt  the  additional 
benefit  received  by  SAIL  from  each 
month's  interest  deferral  over  the  entire 
POI.  In  other  words,  they  contended 
that  the  Department  should  calculate 
the  benefit  fronj^the  January  interest 
payment  deferral  over  a  12-month 
period,  the  benefit  from  the  February 
interest  payment  deferral  over  an  11- 


'  The  petitioners  in  these  proceedings  are 
Bethlehem  Steel  Corporation.  Gallatin  Steel 
Company.  IPSCO  Steel  Inc..  LTV'  Steel  Company. 
Inc.,  National  Steel  Corporation,  Nucor  Corporation. 
Steel  Dynamics,  Inc..  U.S.  Steel  Group,  a  unit  of 
USX  Corporation,  Weirton  Steel  Corporation. 
Independent  Steelworkers  Union,  and  the 
Independent  Steelworkers  of  America. 
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month  period,  etc.  SAIL  argued  that  if 
the  Department  agrees  with  petitioners, 
it  should  revise  the  approach  advocated 
by  petitioners  so  that  the  duration  of 
each  interest  payment  deferral  period  is 
calculated  on  the  last  day  of  each 
month,  which  was  the  day  the  interest 
payment  was  due.  We  agree  with 
petitioners  that  we  should  iake  into 
account  the  benefit  received  by  SAIL 
from  each  month's  interest  waiver  over 
the  entire  POI.  The  Department's 
Coimtervailing  Duty  (CVD)  Regulations 
state  that  interest-free  loans  and 
deferred  interest  payments  should  be 
treated  as  government-provided  loans  in 
the  amount  of  the  interest  deferred.  See 
Preamble  to  CVD  Regulations  at  63  FR 
65369  and  19  CFR  351.509(a)(2). 
Accordingly,  we  have  revised  our 
calculation  under  this  program  such 
that  the  benefit  corresponds  to  the 
duration  of  each  interest  payment 
deferral  period  during  the  POI.  In 
addition,  in  accordance  with  SAIL's 
comments,  we  have  calculated  the 
duration  of  each  interest  payment 
deferral  period  beginning  on  the  last  day 
of  each  month. 

Regarding  SAIL,  petitioners  further 
alleged  that  with  respect  to  the 
company's  use  of  the  Exemption  of  Pre- 
Shipment  Export  Credit  from  Interest 
Tax  program,  the  Department 
inadvertently  divided  the  benefit  by 
SAIL's  total  export  sales  rather  than 
dividing  the  benefit  by  SAIL's  total  sales 
of  subject  merchandise  to  the  United 
States.  We  agree  with  petitioners. 
Information  on  the  record  of  this 
investigation  indicates  that  SAIL's  use 
of  this  program  is  tied  to  individual 
shipments.  Accordingly,  we  have 
divided  SAIL's  benefit  under  this 
program  by  its  total  sales  of  subject 
merchandise  to  the  United  States. 

The  corrections  for  Essar  and  SAIL  are 
discussed  in  further  detail  in  the 
October  16,  2001  memorandimi  to 
Bernard  Carreau,  Deputy  Assistant 
Secretary,  AD/CVD  Enforcement  II, 
Import  Administration,  from  Melissa  G. 
Skinner,  Director,  Office  of  AD/CVD 
Enforcement  VI.  The  public  version  of 
this  memorandum  is  on  file  in  Room  B- 
099  in  the  Central  Records  Unit  (CRU) 
of  the  Main  Commerce  Building. 

As  a  result  of  our  corrections,  the 
estimated  net  countervailable  subsidy 
rate  attributable  to  Essar  increased  from 
8.32  percent  ad  valorem  to  8.35  percent 
ad  valorem.  The  cash  deposit  rate 
attributable  to  Essar  increased  bom  8.25 
percent  ad  valorem  to  8.28  percent  ad 
valorem.  The  estimated  net 
countervailable  subsidy  rate  attributable 
to  SAIL  increased  fixim  18.38  percent  ad 
valorem  to  18.45  percent  ad  valorem. 
The  cash  deposit  rate  attributable  to 


SAIL  increased  from  18.22  percent  ad 
valorem  to  18.27  percent  ad  valorem. 
Due  to  the  revisions  of  Essar's  and 
SAIL's  net  subsidy  and  cash  deposit 
rates,  the  all  others  rate  has  also 
changed.  The  all  others  net 
countervailable  subsidy  rate  increased 
from  16.17  percent  ad  valorem  to  16.20 
percent  ad  valorem.  The  all  others  cash 
deposit  rate  increased  from  16.08 
percent  ad  valorem  to  16.10  percent  ad 
valorem. 


Countervailing  Duty  Orders 

In  accordance  with  section  705(d)  of 
the  Act,  on  September  28,  2001,  the 
Department  published  its  final 
determinations  in  the  countervailing 
duty  investigations  of  certain  hot-rolled 
carbon  steel  flat  products  from  India  (66 
FR  49635)  and  Indonesia  (66  FR  49637). 
On  November  13,  2001,  the 
International  Trade  Commission  (ITC) 
notified  the  Department  of  its  final 
determination,  pursuant  to  section 
705(b)(l)(A)(i)  of  the  Act,  that  an 
industry  in  the  United  States  suffered 
material  injury  as  a  result  of  subsidized 
imports  of  certain  hot-rolled  carbon 
steel  flat  products  from  India  and 
Indonesia. 

Therefore,  countervailing  duties  will 
be  assessed  on  all  unliquidated  entries 
of  certain  hot-rolled  carbon  steel  flat 
products  from  India  and  Indonesia 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  April  20, 
2001,  the  date  on  which  the  Department 
published  its  preliminary  affirmative 
countervailing  duty  determinations  in 
the  Federal  Register,  and  before  August 
18.  2001,  the  date  the  Department 
instructed  the  U.S.  Customs  Service  to 
discontinue  the  suspensions  of 
^liquidation  in  accordance  with  section 
703(d)  of  the  Act,  and  on  all  entries  and 
withdrawals  of  subject  merchandise 
made  on  or  after  the  date  of  publication 
of  these  countervailing  duty  orders  in 
the  Federal  Register.  Section  703(d) 
states  that  the  suspension  of  liquidation 
pursuant  to  a  preliminary  determination 
may  not  remain  in  effect  for  more  than 
four  months.  Entries  of  certain  hot- 
rolled  carbon  steel  flat  products  made 
on  or  after  August  18,  2001,  and  prior 
to  the  date  of  publication  of  these  orders 
in  the  Federal  Register  are  not  liable  for 
the  assessment  of  countervailing  duties 
due  to  the  Department's 
discontinuation,  effective  August  18, 
2001 ,  of  the  suspensions  of  liquidation. 

In  accordance  with  section  706  of  the 
Act,  the  Department  will  direct  U.S. 
Customs  officers  to  reinstitute  the 
suspension  of  liquidation  for  certain 
hot-rolled  carbon  steel  flat  products 
from  India  and  Indonesia  effective  the 
date  of  publication  of  this  ndtice  in  the 


Federal  Register  and  to  assess,  upon 
further  advice  by  the  Department 
pursuant  to  section  706(a)(1)  of  the  Act, 
countervailing  duties  for  each  entry  of 
the  subject  merchandise  in  an  amount 
based  on  the  net  countervailable 
subsidy  rates  for  the  subject 
merchandise. 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  U.S. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
rates  noted  below.  The  All  Others  rates 
apply  to  all  producers  and  exporters  of 
certain  hot-rolled  carbon  steel  flat 
products  from  India  and  Indonesia  not 
specifically  listed  below.  The  cash 
deposit  rates  are  as  follows: 


Producer/exporter: 
India 

Cash  deposit  rate 

Essar  Steel  Limited 

8.28  percent  ad  valo- 

(Essar). 

rem. 

Ispat  Industries  Lim- 

31.89 percent  ad  va- 

ited (Ispat). 

lorem. 

Steel  Authority  of 

18.27  percent  ad  va- 

lr>dia Limited  (SAIL). 

lorem. 

Tata  Iron  and  Steel 

9.17  percent  ad  va/o- 

Company  Limited 

rem: 

(TISCO). 

All  Others  Rate  

16.10  percent  ad  i^a- 

lorem. 

Producer/exporter: 
Indonesia 

Cash  deposit  rate 

P.T.  Krakatau  Steel  ... 
All  Others  Rate  

10.21  percent  ad  va- 
lorem. 

10.21  percent  ad  va- 
lorem 

This  notice  constitutes  the 
countervailing  duty  orders  with  respect 
to  certain  hot-rolled  carbon  steel  flat 
products  from  India  and  Indonesia, 
pursuant  to  section  706(a)  of  the  Act. 
Interested  parties  may  contact  the  CRU, 
for<€6pies  of  an  updated  list  of 
countervailing  duty  orders  currently  in 
effect. 

These  countervailing  duty  orders  and 
amended  final  determination  are  issued 
and  published  in  accordanc^with 
sections  706(a)  and  705  of  the  Act  and 
19  CFR  351.211  and  351.224. 

Dated:  November  21,  2001. 
Faryar  Shirzad, 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-29812  Filed  11-30-01;  8:45  am) 
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DEPARTMErfT  OF  COMMERCE 

International  Trade  Administration 
[C-791-810] 

Notice  of  Countervailing  Duty  Order: 
Certain  Hot-Rolled  Carlion  Steel  Flat 
Products  From  South  Africa 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  3,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  C.  Gannon  at  (202)  482-0162, 
Mark  Hoadley  at  (202)  482-0666,  or 
Julio  Fernandez  at  (202)  482-0190, 
Office  of  AD/CVD  Enforcement  VII, 
Group  III,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  Room 
7866, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  Tariff  Act  of  1930  (the  Act),  as 
amended.  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 

Scope  of  Order 

The  merchandise  subject  to  this 
investigation  is  certain  hot-rolled  carbon 
steel  flat  products  of  a  rectangular 
shape,  of  a  width  of  0.5  inch  or  greater, 
neither  clad,  plated,  nor  coated  with 
metal  and  whether  or  not  painted, 
varnished,  or  coated  with  plastics  or 
other  non-metallic  substances,  in  coils 
(whether  or  not  in  successively 
superimposed  layers),  regardless  of 
thickness,  and  in  straight  lengths,  of  a 
thickness  of  less  than  4.75  mm  and  of 
a  width  measuring  at  least  10  times  the 
thickness.  Universal  mill  plate  [i.e..  flat- 
rolled  products  rolled  on  foiu:  faces  or 
in  a  closed  box  pass,  of  a  width 
exceeding  150  mm,  but  not  exceeding 
1250  mm,  and  of  a  thickness  of  not  less 
than  4  nrni,  not  in  coils  and  without 
patterns  in  relief)  of  a  thickness  not  less 
than  4.0  mm  is  not  included  within  the 
scope  of  this  investigation. 

Specifically  included  within  the 
scope  of  this  investigation  are  vacuum 
degassed,  fully  stabilized  (commonly 
referred  to  as  interstitial-fi-ee  (IF))  steels, 
high  strength  low  alloy  (HSLA)  steels, 
and  the  substrate  for  motor  lamination 
steels.  IF  steels  are  recognized  as  low 
carbon  steels  with  micro-alloying  levels 
of  elements  such  as  titanium  or  niobium 
(also  commonly  referred  to  as 
columbium),  or  both,  added  to  stabilize 
carbon  and  nitrogen  elements.  HSLA 


steels  are  recognized  as  steels  with 
micro-alloying  levels  of  elements  such 
as  chromium,  copper,  niobium, 
vanadium,  and  molybdenum.  The 
substrate  for  motor  lamination  steels 
contains  micro-alloying  levels  of 
elements  such  as  silicon  and  aluminum. 

Steel  products  included  in  the  scope 
of  this  investigation,  regardless  of 
definitions  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
are  products  in  which:  (i)  Iron 
predominates,  by  weight,  over  each  of 
the  other  contained  elements;  (ii)  the 
carbon  content  is  2  percent  or  less,  by 
weight;  and  (iii)  none  of  the  elements 
listed  below  exceeds  the  quantity,  by 
weight,  respectively  indicated: 
1.80  percent  of  manganese,  or 
2.25  percent  of  silicon,  or 
1.00  percent  of  copper,  or 
0.50  percent  of  aluminum,  or 
1.25  percent  of  chromium,  or 
0.30  percent  of  cobalt,  or 
0.40  percent  of  lead,  or 
1.25  percent  of  nickel,  or 
0.30  percent  of  tungsten,  or 
0.10  percent  of  molybdenum,  or 
0.10  percent  of  niobium,  or 
0.15  percent  of  vanadium,  or 
0.15  percent  of  zirconiiun. 

All  products  that  meet  the  physical 
and  chemical  descriptions  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products,  by 
way  of  example,  are  outside  or 
specifically  excluded  from  the  scope  of 
this  investigation: 

•  Alloy  hot-rolled  steel  products  in 
which  at  least  one  of  the  chemical 
elements  exceeds  those  listed  above 
(including,  e.g.,  American  Society  for 
Testing  and  Materials  (ASTT^) 
specifications  A543,  A387,  A514,  A517, 
A506). 

•  Society  of  Automotive  Engineers 
(SAE)/ American  Iron  &  Steel  Institute 
(AISI)  grades  of  series  2300  and  higher. 

•  Ball  bearings  steels,  as  defined  in 
the  HTSUS. 

•  Tool  steels,  as  defined  in  the 
HTSUS. 

•  Silico-manganese  (as  defined  in  the 
HTSUS)  or  silicon  electrical  steel  with 

a  sificon  level  exceeding  2.25  percent. 

•  ASTM  specifications  A710  and 
A736. 

•  USS  Abrasion-resistant  steels  (USS 
AR  400,  USS  AR  500). 

•  All  products  (proprietary  or 
otherwise)  based  on  an  alloy  ASTM 
specification  (sample  specifications: 
ASTM  A506,  A507). 

•  Non-rectangular  shapes,  not  in 
coils,  which  are  the  result  of  having 
been  processed  by  cutting  or  stamping 
and  which  have  assumed  the  character 


of  articles  or  products  classified  outside 
chapter  72  of  the  HTSUS. 

Tne  merchandise  subject  to  this 
investigation  is  classified  in  the  HTSUS 
at  subheadings:  7208.10.15.00, 
7208.10.30.00,  7208.10.60.00,. 
7208.25.^0.00,  7208.25.60.00. 
7208.26.00.30,  7208.26.00.60, 
7208.27.00.30,  7208.27.00.60. 
7208.36.00.30, 7208.36.00.60,       ^ 
7208.37.00  30,  7208  37.00.60, 
7208.38.00.15,  7208.38.00.30, 
7208.38.00.90,  7208.39.00.15, 
7208.39.00.30,  7208.39.00.90, 
7208.40.60.30,  7208.40.60.60, 
7208.53.00.00,  7208.54.00.00, 
7208.90.00.00,  7211.14.00.90, 
7211.19.15.00,  7211.19.20.00. 
7211.19.30.00,  7211.19.45.00, 
7211.19.60.00,  7211.19.75.30, 
7211.19.75.60,  and  7211.19.75.90. 
Certain  hot-rolled  carbon  steel  flat 
products  covered  by  this  investigation, 
including  vacuum  degassed  fully 
stabilized,  high  strength  low  alloy,  and 
the  substrate  for  motor  lamination  steel, 
may  also  enter  under  the  following  tariff 
numbers:  7225.11.00.00,  7225.19.00.00. 
7225.30.30.50.  7225.30.70.00. 
7225.40.70.00.  7225.99.00.90. 
7226.11.10.00.7226.11.90.30. 
7226.11.90.60.  7226.19.10.00. 
7226.19.90.00.  7226.91.50.00, 
7226.91.70.00.  7226.91.80.00.  and 
7226.99.00.00.  Subject  merchandise 
may  also  enter  under  7210.70.30.00. 
7210.90.90.00,  7211.14.00.30. 
7212.40.10.00.  7212.40.50.00,  and 
7212.50.00.00.  Although  the  HTSUS 
subheadings  are  provided  for  » 

convenience  and  U.S.  Customs 
purposes,  the  Department's  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 

Countervailing  Duty  Order 

In  accordance  with  section  705(d)  of 
the  Act,  on  October  3,  2001 .  the 
Department  published  in  the  Federal 
Register  its  final  affirmative 
determination  in  the  countervailing 
duty  investigation  of  certain  hot-rolled 
carbon  steel  flat  products  horn  South 
Africa  (66  FR  50412).  On  November  13, 
2001.  the  International  Trade 
Commission  (FTC)  notified  the 
Department  of  its  final  determination, 
pursuant  to  section  705(b)(l)(A)(i)  of  the 
Act.  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  of  certain  hot-rolled  carbon 
steel  flat  products  from  South  Africa. 

Therefore,  countervailing  duties  will 
be  assessed  on  all  unliquidated  entries 
of  certain  hot-rolled  carbon  steel  flat 
products  ttom  South  Africa  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  April  20,  2001, 
the  date  on  which  the  Department 
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published  its  preliminary  countervailing 
duty  determination  in  the  Federal 
Re^uter,  and  before  August  18,  2001. 
the  date  on  which  the  Department 
instructed  the  U.S.  Customs  Service  to 
terminate  the  suspension  of  liquidation 
in  accordance  with  section  703(d)  of  the 
Act,  and  on  all  entries  and  withdrawals 
on  or  after  the  date  of  publication  of  this 
countervailing  duty  order  in  the  FederaT 
Register.  Section  703(d)  of  the  Act  states 
that  the  suspension  of  liquidation 
pursuant  to  a  preliminary  determination 
may  not  remain  in  effect  for  longer  than 
four  months.  Entries  of  certain  hot- 
rolled  cart)on  steel  flat  products  made 
on  or  after  August  18,  2001,  and  prior 
to  the  date  of  publication  of  this  order 
in  the  Federal  Register  are  not  liable  for 
the  assessment  of  countervailing  duties 
as  a  result  of  the  Department's 
termination,  effective  August  18,  2001, 
of  the  suspension  of  liquidation. 

In  accordance  with  section  706  of  the 
Act,  the  Department  will  direct  U.S. 
Customs  (Customs)  to  reinstate  the 
suspension  of  liquidation  effective  on 
the  date  of  publication  of  this  notice  in 
the  Federal  Register  and  to  assess,  upon 
further  advice  by  the  Department 
pursuant  to  section  70'6(a)(l)  of  the  Act, 
coimtervailing  duties  for  each  entry  of 
the  subject  merchandise  in  an  amount 
based  on  the  coimtervailable  subsidy 
rate  for  the  subject  merchandise.  In  its 
instructions,  the  Department  will  direct 
Customs  to  exclude  Highveld  Steel  and 
Vanadium  Corporation  Limited 
(Highveld),  which  received  a  de 
minhnis  subsidy  rate  in  the 
Department's  final  determination,  fi-om 
this  reinstatement  of  the  suspension  of 
liquidation  and  any  subsequent 
assessment  of  coimtervailing  duties. 

On  or  after  the  date  of  pubUcation  of 
this  notice  in  the  Federal  Register, 
Customs  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the 
countervailable  subsidy  rates  noted 
below.  The  "All  Others"  rate  applies  to 
all  producers  and  exporters,  except  for 
Highveld,  of  certain  hot-rolled  carbon 
steel  flat  products  from  South  Africa  not 
specifically  listed  below.  The  cash 
deposit  rates  are  as  follows: 


Producer/exporter 


Net  subsidy  rate 


SakJanha  Steel/Jscor    ,  5.76%  Ad  Valorem. 
All  Others  |  5.76%  Ad  Valorem. 

This  notice  constitutes  the 
coimtervailing  duty  order  with  respect 
to  certain  hot-rolled  carbon  steel  flat 
products  frt)m  South  Africa,  pursuant  to 
section  706(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 


Unit,  for  copies  of  an  updated  list  of 
countervailing  duty  orders  currently  in 
effect. 

This  countervailing  duty  order  is 
published  in  accordance  with  section 
706(a)  of  the  Act  and  19  CFR  351.211. 

Dated:  November  26,  2001. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  01-29813  Filed  11-30-^)1;  8:45  am] 

BILLING  CODE  3510-OS-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

Agency  Holding  the  Meeting: 
Commodity  Futures  Trading 
Conmiission. 

Time  and  Date:  11  a.m.,  Friday, 
December  7,  2001. 

P/ace;  1155  21st  St.,  NW.. 
Washington,  DC,  9th  Floor  Conference 
Room. 

Status:  Closed. 

Matters  to  be  Considered: 
Surveillance  Matters. 

Contact  Person  for  More  Information: 
Jean  A.  Webb,  202-418-5100. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  01-29924  Filed  11-28-01;  4:47  pm) 

BiLUNa  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunstiine  Act;  Meeting 

Agency  Holding  the  Meeting: 
Commodity  Futures  Trading 
Commission. 

Time  and  Date:  11  a.m.,  Friday, 
December  14,  2001. 

P7ace;  1155  21st  St.,  NW., 
Washington,  DC.,  9th  Floor  Conference 
Room. 

Status:  Closed. 

Matters  to  be  Considered: 
Surveillance  Matters. 

Contact  Person  for  More  Information: 
Jean  A.  Webb,  202-418-5100. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  01-29925  Filed  11-28-01:  4:47  pm] 

BILLING  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

Agency  Holding  the  Meeting: 
Commodity  Futures  .Trading 
Commission. 

Time  and  Date:  11  a.m.,  Friday, 
December  21,  2001. 

Place:  1 1 55  2 1  st  St. ,  NW. , 
Washington,  DC,  9th  Floor  Conference 
Room. 

Status:  Closed. 

Matters  to  be  Considered: 
Surveillance  Matters. 

Contact  Person  for  More  Information: 
Jean  A.  Webb,  202-418-5100. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  01-29926  Filed  11-28-01;  4:47  pm) 

BILUNG  CODE  6351-01-11 


COMMODITY  nJTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

Agency  Holding  the  Meeting: 
Commodity  Futures  Trading 
Commission. 

Time  and  Date:  11  a.m.,  Friday, 
December  28,  2001. 

P7ace;  1155  21st  St.,  NW., 
Washington,  DC,  9th  Floor  Conference 
Room. 

Status:  Closed. 

Matters  to  be  Considered: 
Surveillance  Matters. 

Contact  Person  for  More  Information: 
Jean  A.  Webb,  202-418-5100. 

lean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  01-29927  Filed  11-28-^)1;  4:47  pm] 

BILUNG  CODE  63S1-01-M 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 

Proposed  Infomurtion  Collection: 
Comment  Request 

AGENCY:  Corporation  for  National  and 
Community  Service. 
action:  Notice. 

SUMMARY:  The  Corporation  for  National 
and  Community  Service  (hereinafter  the 
"Corporation"),  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportimity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
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Reduction  Act  of  1995  (PRA95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirement  on 
respondents  can  be  properly  assessed. 

Currently,  the  Corporation  is 
soliciting  comments  concerning  its 
AmeriCorps  Volunteer  Generation 
Survey.  Copies  of  the  information 
collection  requests  can  be  obtained  by 
contacting  the  office  listed  below  in  the 
address  section  of  this  notice. 

The  Corporation  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
Corporation's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  by  February  1,  2002. 
ADDRESSES:  Send  comments  to  the 
Corporation  for  National  and 
Community  Service,  Office  of 
Evaluation,  Attn:  Chuck  Heifer,  1201 
New  York  Avenue,  NW.,  Washington, 
DC  20525. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  Heifer,  (202)  606-5000,  ext.  248. 
SUPPLEMENTARY  INFORMATION: 

AmeriCorps  Volunteer  Generation 
Study 

/.  Background 

The  three  AmeriCorps  programs  of  the 
Corporation  (AmeriCorps* State/ 
National.  National  Civilian  Community 
Corps  (NCCC)  and  Volunteers  In  Service 
To  America  (VISTA))  depend  on 
volunteers  to  help  link  program 
activities  to  individuals  and  institutions 
in  the  conunimities  served  by 
AmeriCorps.  Each  program  plans  and 
implements  its  own  volimteer 


mobilization  and  deployment  strategies. 
Volunteer  mobilization  includes 
volimteer  position  development, 
recruitment,  screening,  and  training. 
Deployment  includes  management  (i.e. 
placement,  scheduling,  coordination, 
record  keeping,  volimteer/paid  staff 
relations),  recognition  and  development 
of  appropriate  volunteer  policies  and 
procedures. 

//.  Current  Action 

The  Corporation  seeks  to  evaluate  the 
volunteer  mobilization  and  deployment 
practices  and  outcomes  of  AmeriCorps 
programs.  The  evaluation  will 
determine  the  extent  to  which  the 
mobilization  and  deployment  of  local 
volunteers  is  meeting  AmeriCorps  goals 
for  commimity  strengthening  and 
getting  things  done  and  AmeriCorps 
programs  are  engaging  in  effective 
volunteer  mobilization  and  deployment 
practices.  The  evaluation  will  entail 
mail  survey  of  approximately  1500 
surveys  to  program/project  directors 
and/or  site  staff.  The  Corporation  will 
use  the  data  collected  through  these 
activities  to  help  programs  and  projects 
improve  their  volunteer-related 
practices. 

Type  of  Review:  New  collection. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  AmeriCorps  Volunteer 
Generation  Study. 

OMB  Number:  None. 

Agency  Number:  None. 

Affected  Public:  AmeriCorps  program 
staff,  members,  volunteers,  and  other 
stakeholders. 

Total  Respondents:  1500  survey 
respondents. 

Frequency:  One  time. 

Average  Time  Per  Response:  45 
minutes. 

Estimated  Total  Burden  Hours;  1125 
hours  (survey). 

Total  Burden  Cost  (capital/startup):  0. 

Total  Burden  Cost  (operating/ 
maintenance):  0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  November  27.  2001. 

David  B.  Rymph, 

Acting  Director,  Department  of  Evaluation 
and  Effective  Practices. 

(FR  Doc.  01-29842  Filed  11-30-01;  8:45  am) 

BMUNG  CODE  60Sfr-t$-P 


DEPARTMENT  OF  DEFENSE 

Off ica  of  the  Secrvtary 

Proposed  Collection;  Comment 
Request 

AGENCY:  Office  of  the  Under  Secretary  of 
Defense  (Acquisition,  Technology  & 
Logistics),  DoD. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995.  the  Office  of  the 
Under  Secretary  of  Defense 
(Acquisition,  Technology  &  Logistics) 
announces  a  proposed  public 
information  colleciton  and  seeks  public 
comment  on  the  provisions  thereof. 
Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  functions  of  the  Agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
Agency's  estimate  of  the  burden  of  the 
proposed  information  collection;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  information  collected  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
DATES:  Consideration  will  be  given  to  all 
comments  received  by  February  1,  2002. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
the  Office  of  the  Director,  Acquisition 
Initiatives,  ATTN:  Dr.  Jay  Mandelbaum, 
3620  Defense  Pentagon,  Washington,  DC 
20301-3620. 

FOR  FURTHER  INFORMATION  CONTACT:  To 
request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please  write  to  the  above  address,  or  call 
Office  of  the  Director.  Acquisition 
Initiatives,  at  703-614-3882. 

Title:  Defense  Suppliers  Customer 
Satisfaction  Diagnostic  Survey. 

Needs  and  Uses:  The  information 
collection  is  necessary  to  determine  the 
reasons  for  supplier  satisfaction/ 
dissatisfaction  with  Defense  acquisition 
processes.  The  information  will  be  used 
to  improve  Defense  acquisition 
processes  to  assure  supplier  satisfaction. 

Affected  Public:  Business  or  other  for 
profit.  ^ 

Annual  Burden  Hours:  95. 

Number  of  Respondents:  380. 

Responses  per  Respondent:  1 . 

Average  Burden  per  Response:  15 
minutes. 

Frequency:  Annually. 
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SUPPLEMENTARY  INFORMATION: 
Summary  of  the  Information  Collection 

DoD  has  identified  three  activities 
that  interface  with  its  suppliers  and  are 
relevant  for  acquisition  improvement. 
These  are  providing  information  that 
contractors  need  to  do  business  with 
DoD.  establishing  a  business 
relationship  with  each  contractor,  and 
then  maintaining  that  business 
relationship  on  a  long-term  basis.  The 
best  leverage  for  improving  the  overall 
satisfaction  of  suppliers  is  in  improving 
the  relationships  DoD  maintains  with 
them.  The  proposed  collection  has  been 
designed  to  diagnose  problems  with 
supplier  customer  satisfaction.  This 
feedback  will  be  used  to  formulate 
policies,  programs  and  practices  for 
improving  the  level  of  supplier 
customer  satisfaction.  A  web-based 
survey  is  planned  for  the  supplier 
diagnostic  survey.  The  survey 
instrument  will  be  posted  on  the  web, 
and  suppliers  will  be  sent  invitations 
via  e-mail  to  access  the  web  site  and 
complete  the  survey  instrument.  The 
basis  for  this  method  is  that  the  cost  and 
time  for  the  survey  could  be  reduced, 
minimizing  the  burden  on  the  supplier 
base. 

Dated;  November  27,  2001. 
Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  01-29843  Filed  11-30-01;  8;45  am) 

BILLING  COOE  S001-06-M 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Leader.  Regulatory 
Information  Management,  Office  of  the 
Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  An  emergency  review  has  been 
requested  in  accordance  with  the  Act 
(44  U.S.C.  Chapter  3507{j)),  since  public 
harm  is  reasonably  likely  to  result  if 
normal  clearance  procedures  are 
followed.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  December  21,  2001.  A 
regular  clearance  process  is  also 
beginning.  Interested  persons  are 
invited  to  submit  comments  on  or  before 
February  1,  2002. 
ADDRESSES:  Written  comments 
regarding  the  emergency  review  should 


be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Lauren  Wittenberg,  Desk 
Officer:  Department  of  Education,  Office 
of  Management  and  Budget;  725  17th 
Street,  NW.,  Room  10235,  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  address 
La  uren_  Wittenberg@omb.  eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  the 
public  an  early  opportunity  to  comment 
on  information  collection  requests.  The 
Office  of  Management  and  Budget 
(OMB)  may  amend  or  waive  the 
requirement  for  public  consultation  to 
the  extent  that  public  participation  in 
the  approval  process  would  defeat  the 
purpose  of  the  information  collection, 
violate  State  or  Federal  law,  or 
substantially  interfere  with  any  agency's 
ability  to  perform  its  statutory 
obligations.  The  Leader,  Information 
Management  Group,  Office  of  the  Chief 
Information  Officer,  publishes  this 
notice  containing  proposed  information 
collection  requests  at  the  beginning  of 
the  Departmental  review  of  the 
information  collection.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.,  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection:  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  ED  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department;  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner; 

(3)  is  the  estimate  of  burden  accurate; 

(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  November  27.  2001. 
John  Tressler, 

Leader.  Regulafory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  Revision. 
Title:  Part  B  of  the  Individual  with 
Disabilities  Education  Act  Biennial 


Performance  Report  for  School  Years 
1999-2000  through  2000-2001. 

Abstract:  State  educational  agencies 
are  required  to  establish  goals  for  the 
performance  of  children  with 
disabilities  in  that  State  that  promote 
the  purposes  of  Part  B  of  the  Individuals 
with  Disabilities  Education  Act  (Part  B). 
States  must  also  establish  performance 
indicators  that  the  State  will  use  to 
assess  its  progress  in  achieving  these 
goals.  Section  612(a)(16)  of  Part  B 
requires  States  to  report  to  the  Secretary 
biennially  on  the  progress  that  the  State 
has  made  toward  meeting  its  goals. 

Additional  Information:  Information 
required  provides  States  an  opportimity 
to  analyze  and  explain  data  that  are 
reported  in  the  Annual  Report  of 
Children  Served,  i.e.,  number  of 
children  served,  suspension  and 
expulsion,  graduation,  and  dropout 
data. 

Frequency:  Biennially. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs;  Federal 
Government. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  57. 
Burden  Hours:  4,560. 

Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Vivian  Reese,  Department 
of  Education,  400  Marjiand  Avenue, 
SW.,  Room  4050,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651,  or  should  be  electronically  mailed 
to  the  internet  address 
OCIO.RIMG@ed.gov,  or  should  be  faxed 
to  202-708-9346. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements, 
contact  Sheila  Carey  at  (202)  708-6287 
or  via  her  internet  address 
Sheila.Carey@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  01-29832  Filed  11-30-01;  8:45  am) 

BILUNG  CODE  4000-«1-l» 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-51-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

November  27,  2001. 

Take  notice  that  on  November  16, 
2001,  Colorado  Interstate  Gas  Company 
(CIG)  tendered  for  filing  as  part  of  its 
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FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheets,  with 
an  effective  date  of  January  1,  2002: 

Twentieth  Revised  Sheet  No.  10 
Thirty-Fourth  Revised  Sheet  No.  11 

CIG  states  that  the  tariff  sheets  are 
being  filed  to  revise  the  Gas  Research 
Institute  surcharges. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copj^es 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
ivHTV./erc.gov  using  the  "RIMS"  link, 
select  "Docket#  "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-29862  Filed  11-30-01;  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  rto.  RP02-54-000] 

Eastern  Shore  Natural  Gas  Company; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

November  27,  2001. 

Take  notice  that  on  November  20, 
2001  Eastern  Shore  Natural  Gas 
Company  (ESNG)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  certain  revised 
tariff  sheets  in  the  above  captioned 
docket,  bear  a  proposed  effective  date  of 
November  1,  2001. 

ESNG  states  that  the  purpose  of  this 
instant  filing  is  to  track  rate  changes 
attributable  to  storage  services 
purchased  from  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  under 


its  Rate  Schedules  GSS  and  LSS.  The 
costs  of  the  above  referenced  storage 
services  comprise  the  rates  and  charges 
payable  under  ESNG's  respective  Rate 
Schedules  GSS  and  LSS.  This  tracking 
filing  is  being  made  pursuant  to  Section 
3  of  ESNG's  Rate  Schedules  GSS  and 
LSS. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  witji  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-29865  Filed  11-30-01;  8:45  am) 

BILLING  CODE  •717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodnt  No.  RPOO-341-001] 

Egan  Hub  Partners,  LP.;  Notice  of 
Compliance  HIing 

November  27,  2001. 

Take  notice  that  on  November  20, 
2001,  Egan  Hub  Partners,  L.P.  (Egan 
Hub)  tendered  for  filing  pro  forma  tariff 
sheets  in  compliance  with  Order  Nos. 
637,  at  seq. 

Egan  Hub  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
requirement  of  Order  Nos.  637,  ef  seq. 
either  to  file  pro  forma  tariff  sheets  that 
implement  certain  tariff  changes  relating 


to  scheduling  procedures,  capacity 
segmentation,  imbalance  management, 
and  penalties,  or  to  explain  why  the 
Order  No.  637  requirements  do  not 
apply  to  the  pipeline's  tariff  and 
operating  practices. 

Egan  Hub  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Egan  Hub  proposes  that  the 
Commission  grant  interested  parties 
thirty  days  from  the  date  of  the  filing 
within  which  to  submit  initial 
comments  regarding  the  filing,  and  a 
further  twenty  day  [>eriod  Mrithin  which 
Egan  Hub  may  submit  reply  comments. 

Any  person  desiring  to  file  initial 
comments  in  said  filing  should  file  the 
comments  with  the  Federal  Energy 
Regulatory  Commission,  888  First 
Street.  NE..  Washington,  DC  20426.  All 
initial  comments  must  be  filed  on  or 
before  December  20,  2001.  Egan  must 
file  reply  comments  to  the  initial 
comments  on  or  before  lanuary  9.  2002. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "Rlf^"  link, 
select"Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

David  P.  Boer^gers, 

Secretary. 

IFR  Doc.  01-29858  Filed  11-30-01;  8:45  am 

BBJJNQ  cooc  •nr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodtat  No.  RPOO-343-005] 

Kinder  Morgan  Interstate  Gas 
Transmission  LLC;  Notice  of 
Compliance  Rling 


November  27,  2001. 

Take  notice  that  on  November  19, 
2001 ,  Kinder  Morgan  Interstate  Gas 
Transmission  LLC  (KMIGT)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  the 
tariff  sheets  listed  on  Appendix  A  and 
Appendix  B-1  to  the  filing. 

KMIGT  is  filing  the  above-referenced 
tariff  sheets  in  compliance  with  the 
Commission's  Order  No.  637  and  with 
the  Commission's  Letter  Order  dated 
October  19,  2001  in  Docket  No.  RPOO- 
343. 
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KMIGT  states  that  a  copy  of  this  filing 
has  been  served  upon  all  parties  on  the 
official  service  list  for  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Conunission's  rules  and 
regidations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-20ft-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

David  P.  Boer^rs, 

Secretary. 

[FR  Doc.  01-29859  Filed  11-30-01;  8:45  ami 

BILLMG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docicat  No.  RP01-382-007]      ' 

Northern  Natural  Gas  Company;  Notice 
of  Compliance  Filing 

November  27.  2001. 

Take  notice  that  on  November  19, 
2001,  Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  changes 
in  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheet 
proposed  to  be  effective  November  1, 
2001. 

Substitute  Eighth  Revised  Sheet  No.  263 

Northern  states  that  the  reason  for  this 
filing  is  to  comply  with  the 
Commission's  Order  dated  November 
15,  2001  in  Docket  RPOl-382-006. 
Pursuant  to  the  Order,  Northern  has 
removed  the  reference  to  the  customer 
buyout  surcharge  that  pertains  to  future 
winter  heating  seasons  from  the  above 
noted  tariff  sheet. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-29860  Filed  11-30-01;  8:45  am] 

BILLING  COOE  6n7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP02-53-000] 

Overthrust  Pipeline  Company;  Notice 
of  Tariff  Filing 

November  27.  2001. 

Take  notice  that  on  November  19, 
2001,  Overthrust  Pipeline  Company 
(Overthrust)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  Original  Volume 
No.  1  the  following  tariff  sheets  to  be 
effective  December  19,  2001: 

Sixth  Revised  Sheet  No.  3 
Fifth  Revised  Sheet  No.  5 

Overthrust  is  proposing  to  modify  its 
tariff  for  two  separate  cleanup  purposes 
as  described  below: 

1.  Overthrust  states  that  on  March  24, 
2000,  Questar  Pipeline  Company  bought 
Enron  Overthrust  Pipeline  Company's 
(Enron)  interest  in  the  Overthrust 
partnership  resulting  in  Enron's  removal 
bom  the  general  partnership,  effective 
January  1,  2000. 

2.  Natuiral  Gas  Pipeline  Company  of 
America  permanently  released  capacity 
to  Duke  Energy  Trading  &  Marketing, 
LLC,  effective  November  1, 1998. 

Overthrust  states  that  this  filing 
reflects  these  changes.  Overthrust  states 
that  a  copy  of  this  filing  has  been  served 
upon  its  customers,  the  Public  Service 


Commission  of  Utah  and  the  Public 
Service  Commission  of  Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conmiission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the  \ 

Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. ' 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-29864  Filed  11-30-01;  8:45  am) 

BtLLING  C006  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  Nos.  RP02-1 7-001  and  CPOO-65- 
006] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Compliance  Rling  and 
Associated  Tariff  Filing 

November  27,  2001. 

Take  notice  that  on  November  16, 
2001 ,  Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  as  part  of^ 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  Substitute  First  Revised 
Sheet  No.  23F,  with  an  effective  date  of 
December  1 ,  2001 ,  and  withdraws  its 
Sixth  Revised  Sheet  No.  159  which  the 
Commission  accepted  in  its  November 
2.  2001  letter  order. 

Tennessee  states  that  the  filing  is 
being  made  in  compliance  with  the 
Commission's  November  2,  2001,  Letter 
Order  in  Docket  Nos.  RP02-1 7-000  and 
CPOO-65-005  and  to  propose  Extended 
Receipt  Service  (ERS)  and  Extended 
Delivery  Service  (EDS)  on  Incremental 
Laterals  such  as  the  Stagecoach  Lateral 


ttnona 
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for  shippers  receiving  firm 
transportation  service  under  Rate 
Schedule  FT-A. 

Tennessee  states  that  for  an  additional 
incremental  charge,  FT-A  shippers  will 
be  able  to  access  such  Incremental 
Laterals,  without  executing  a  separate 
contract  under  Rate  Schedule  FT-IL. 
Tennessee  re<}uests  that  any  waivers  be 
granted  and  this  filing  be  accepted  and 
the  tariff  sheet  be  made  effective  on 
December  1,  2001,  so  that  Tennessee 
can  implement  the  proposed  ERS  and 
EDS  on  the  same  date  diat  all  other 
services  relating  to  the  Stagecoach 
Lateral  will  be  effective. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS'' 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-29861  Filed  11-30-01;  8:45  am) 

BtLUNQ  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

FMieral  Energy  Regulatory 
Commlsakm 

[Doctot  No.  GT02-7-000] 

TrunMlne  Gaa  Company  and  CMS 
TrunMine  Gaa  Comfiany,  LLC;  Notica 
of  Propoaad  Ctiangaa  In  FERC  Gaa 
Tariff 

November  27,  2001. 

Take  notice  that  on  November  19, 
2001 ,  Tnmkline  Gas  Company 
(Trunkline)  and  CMS  Trunkline  Gas 
Company,  LLC  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  tariff  sheets 
listed  on  Appendix  A  to  the  filing,  to 


reflect  a  corporate  name  change  to 
become  effective  December  1,  2001. 

Tnmkline  states  that  the  revised  tariff 
sheets  reflect  a  corporate  name  change 
that  will  occur  on  December  1,  2001.  On 
that  date,  Trunkline  will  convert  from  a 
Corporation  to  a  limited  liability 
company  and  will  change  its  corporate 
name  to  CMS  Trunkline  Gas  Company, 
LLC. 

Trunkline  states  that  copies  of  its 
transmittal  letter  and  appendices  have 
been  mailed  to  all  affected  customers 
and  interested  state  commissions. 
Trunkline  states  that  copies  of  the  tariff 
sheets  will  be  provided,  via  overnight 
mail,  upon  request. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fil^a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "I}ocket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  die 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

David  P.  BoergerB, 

Secretary. 

[FR  Doc.  01-29856  Filed  11-30-01;  8:45  am] 
I  cooc  tnj-vi-p       ' 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Dodut  No.  RP02-52-000] 

Wyoming  Interatate  Company,  Ltd.; 
Notice  of  Propoeed  Chanigee  In  FERC 
Gaa  Tariff 

November  27,  2001. 

Take  notice  that  on  November  16, 
2001,  Wyoming  Interstate  Company, 
Ltd.  (WIC)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 


Volume  No.  2,  the  following  tariff 
sheets,  with  an  effective  date  of  January 
1,  2002: 

Seventh  Revised  Sheet  No.  4C 
Third  Revised  Sheet  No.  78 

WIC  states  that  the  tariff  sheets  are 
•  being  filed  to  revise  the  Gas  Research 
Institute  surcharges  and  add  the  "check 
the  box"  contribution  mechanism. 

WIC  states  that  it  has  served  copies  of 
the  filing  to  all  shippers  on  WIC's 
system,  and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be    , 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

David  P.  Boergera, 

Secretary. 

(FR  Doc.  01-29863  Filed  11-30-01:  8:45  ami 
I  COOC  cnr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodwt  No.  ER02-360-000,  •(  •!.] 

UAE  Lowell  Power  LLC,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Rlings 

November  23.  2001. 

Takp  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  UAE  Lowell  Power  LLC 

[Docket  No.  ER02-360-000| 

Take  notice  that  on  November  16, 
2001,  UAE  Lowell  Power  LLC  (ULP), 
tendered  for  filing  with  the  Federal 
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Energy  Regulatory  Commission 
(Commission)  a  Notification  of  Change 
in  Status.  ULP  seeks  to  notify  the 
Commission  that  it  is  no  longer 
affiliated  with  Duke  Energy  Corporation 
(Duke).  Due  to  this  change  in  affiliation 
with  Duke,  ULP  is  amending  its  Rate 
Schedule  No.  1  to  remove  the  Code  of 
Conduct  (Supplement  No.  1  to  Rate 
Schedule  No.  1)  between  ULP  and  Duke. 
ULP  requests  an  effective  date  of 
December  16,  2001  for  the  amendment. 
Comment  date:  December  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Lowell  Cogeneration  Company 
Limited  Partnership 


(Docket  No.  ER02-361-000I 

Take  notice  that  on  November  16, 
2001,  Lowell  Cogeneration  Company 
LP.  (LCCLP)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  Notification  of  Change 
in  Status.  LCCLP  seeks  to  notify  the 
Commission  that  it  is  no  longer 
affiliated  with  Duke  Energy  Corporation 
(Duke).  Due  to  this  change  in  affiliation 
with  Duke,  LCCLP  is  amending  its  Rate 
Schedule  No.  1  to  remove  its  Code  of 
Conduct  (Supplement  No.  1  to  Rate 
Schedule  No.  1)  between  LLCLP  and 
Duke.  LCCLP  requests  an  effective  date 
of  December  16.  2001  for  the 
amendment. 

Comment  date:  December  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  | 

3.  United  American  Energy  Corp. 

[Docket  No.  ER02-362-0OO1 

Take  notice  that  on  November  16, 
2001,  United  American  Energy  Corp. 
(UAE),  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  Notification  of  Change 
in  Status.  UAE  seeks  to  notify  the 
Commission  that  it  is  no  longer 
affiliated  with  Duke  Energy  Corporation 
(Duke).  Due  to  this  change  in  affiliation 
with  Duke,  UAE  is  amending  its  Rate 
Schedule  No.  1  to  remove  the  Code  of 
Conduct  (Supplement  No.  1  to  Rate 
Schedule  No.  1)  between  UAE  and 
Duke.  UAE  requests  an  effective  date  of 
December  16,  2001  for  the  amendment. 

Comment  date:  December  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Calpine  Construction  Finance 
Company,  L.P.  j 

(Docket  No.  ER02-363-00O) 

Take  notice  that  on  November  16, 
2001,  Calf^ne  Construction  Finance 
Company,  L.P.  (CCFC)  filed  a  revised 
executed  long-term  power  marketing 
agreement  imder  which  CCFC  will  make 


wholesale  sales  of  electric  energy  to 
Calpine  Energy  Services,  L.P.  at  market- 
based  rates.  CCFC  requests  confidential 
treatment  of  this  agreement. 

Comment  date:  December  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  American  Transmission  Company 
LLC 

[Docket  No.  ER02-364-000) 

Take  notice  that  on  November  16, 
2001,  American  Transmission  Company 
LLC  (ATCLLC)  tendered  for  filing  an 
executed  Distribution-Transmission 
Interconnection  Agreement  between 
ATCLLC  and  City  of  Algoma. 

ATCLLC  requests  an  effective  date  of 
June  25,  2001. 

Comment  date:  December  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  American  Transmission  Company 
LLC 

(Docket  No.  ER02-365-0001 

Take  notice  that  on  November  16, 
2001,  American  Transmission  Company 
LLC  (ATCLLC)  tendered  for  filing  an 
executed  Distribution-Transmission 
Interconnection  Agreement  between 
ATCLLC  and  Rock  County  Electric 
Cooperative  Association.  ATCLLC 
requests  an  effective  date  of  June  29, 
2001. 

Comment  date:  December  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Exelon  Generation  Company,  LLC 

[Docket  No.  ER02-366-O00J 

Take  notice  that  on  November  16, 
2001 ,  Exelon  Generation  Company,  LLC 
(Exelon  Generation),  submitted  for  filing 
a  power  sales  service  agreement 
between  Exelon  Generation  and  Florida 
Power  Corporation  under  Exelon 
Generation's  wholesale  power  sales 
tariff,  FERC  Electric  Tariff  Original 
Volume  No.  2 

Comment  date:  December  7,  2001,  in 
accordance  with  ^andard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Exelon  Generation  Company,  LLC 

[Docket  No.  ER02-367-0001 

Take  notice  that  on  November  16, 
2001,  Exelon  Generation  Company,  LLC 
(Exelon  Generation),  submitted  for  filing 
a  power  sales  service  agreement 
between  Exelon  Generation  and 
Carolina  Power  &  Light  Company  under 
Exelon  Generation's  wholesale  power 
sales  tariff,  FERC  Electric  Tariff  Original 
Volimie  No.  2 

Comment  date:  December  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


9.  Xcel  Energy  Operating  Companies, 
Nprthem  States  Power  Company, 
Northern  States  Power  Company 
(Wisconsin) 

[Docket  No.  ER02-368-O00] 

Take  notice  that  on  November  19, 
2001 ,  Northern  States  Power  Company 
and  Northern  States  Power  Company 
(Wisconsin)  (jointly  NSP).  wholly- 
owned  utility  operating  company  ^ 
subsidiaries  of  Xcel  Energy  Inc., 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission  (FERC 
or  Commission)  a  Firm  Point-to-Point 
Transmission  Service  Agreement 
between  NSP  and  Alliant  Energy 
Corporate  Services  Inc.  NSP  proposes 
the  Agreement  be  included  in  the  Xcel 
Energy  Operating  Companies  FERC  Joint 
Open  Access  Transmission  Tariff,  First 
Revised  Volume  No.  1,  as  Service 
Agreement  193-NSP,  pursuant  to  Order 
No.  614. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective 
November  1,  2001,  and  requests  waiver 
of  the  Commission's  notice 
requirements  in  order  for  the 
agreements  to  be  accepted  for  filing  on 
the  date  requested. 

Comment  date:  December  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  California  Independent  System 
Operator  Corporation 

(Docket  No.  ER02-369-000[ 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation  (ISO),  on  November  19, 
2001 ,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  Meter  Service 
Agreement  for  Scheduling  Coordinators 
between  the  ISO  and  Quief,  LLC  for 
acceptance  by  the  Commission.  The  ISO 
states  that  this  filing  has  been  served  on 
Quiet,  LLC  and  the  California  Public 
Utilities  Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Meter  Service  Agreement  to  be  made 
effective  as  of  November  6,  2001. 

Comment  date:  December  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  California  Indepeiident  Sjrstem 
Operator  Corporation 

[Docket  No.  ER02-370-000] 

Take  notice  that  the  California 
Independent  System  Operator 
Corporation  (ISO),  on  November  19, 
2001 ,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  Scheduling  Coordinator 
Agreement  between  the  ISO  and  Quiet, 
LLC  for  acceptance  by  the 
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Commission.The  ISO  states  that  this 
fiUng  has  been  served  on  Quiet,  LLC 
and  the  California  Public  Utilities 
Commission. 

The  ISO  is  requesting  waiver  of  the 
60-day  notice  requirement  to  allow  the 
Scheduling  Coordinator  Agreement  to 
be  made  elective  as  of  November  6, 
2001. 

Comment  date:  December  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  American  Electric  Power  Service 
Corporatioiis 

[Docket  No.  ER02-371-OOO) 

Take  notice  that  on  November  19, 
2001,  American  Electric  Power  Service 
Corporation  tendered  for  filing  on  behalf 
of  the  operating  companies  of  the 
American  Electric  Power  System 
(collectively,  AEP),  proposed 
amendments  to  the  AEP  Open  Access 
transmission  Tariff  (OATT)  and  to  the 
Transmission  Coordination  Agreement 
(TCA). 

AEP  requests  that  the  amendments  to 
the  OATT  be  made  effective  in  two 
stages.  AEP  requests  that  the  stage  one 
amendments  become  elective  as  of 
January  1,  2002  and  that  the  stage  two 
amendments  to  the  OATT  become 
effective  as  of  the  date  AEP  implements 
corporate  separation  of  its  facilities  in 
the  Electric  Reliability  Council  of  Texas 
(ERCOT).  AEP  requests  that  the 
amended  TCA  become  effective  as  of  the 
date  AEP  implements  corporate 
separation  of  its  facilities  in  the  ERCOT. 

Copies  of  the  transmittal  letter  and  the 
prefiled  testimony  have  been  served 
upon  AEP's  tran.smission  customers  and 
copies  of  the  complete  filing  have  been 
served  on  the  public  service 
commissions  of  Arkansas,  Indiana, 
Kentucky,  Louisiana,  Michigan,  Ohio, 
Tennessee,  Texas,  Virginia,  West 
Virginia,  and  the  Oklahoma  Corporation 
Commission. 

Comment  date:  December  10.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Entergy  Services,  Inc. 

[Docket  No.  ER02-372-000| 

Take  notice  that  on  November  19, 
2001,  Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Arkansas,  Inc.,  Entergy  Gulf 
States,  Inc.,  Entergy  Louisiana,  Inc., 
Entergy  Mississippi,  Inc.,  and  Entergy 
New  Orleans.  Inc.,  (collectively,  the 
Entergy  Operating  Companies)  tendered 
for  filing  a  Non-Firm  Point-To-Point 
Transmission  Service  Agreement  and  a 
Short-Term  Firm  Point-To-Point 
Transmission  Service  Agreement  both 
between  Entergy  Services,  Inc.,  as  agent 
for  the  Entergy  Operating  Companies, 
and  Morgan  Stanley  Capital  Croup  Inc. 


Comment  date:  December  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  American  Transmission  Company 
LLC 

[Docket  No.  ERO2-373-O00| 

Take  notice  that  on  November  19, 
2001,  American  Transmission  Company 
LLC  (ATCLLC)  tendered  for  filing  an 
executed  Distribution-Transmission 
Interconnection  Agreement  between 
ATCLLC  and  the  City  of  Reedsburg. 

ATCLLC  requests  an  effective  date  of 
June  19,  2001. 

Comment  date:  December  10,  2001,4ft 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  American  Transmission  Company 
LLC 

(Docket  No.  ER02-374-OOOI 

Take  notice  that  on  November  19, 
2001,  American  Transmission  Company 
LLC  (ATCLLC)  tendered  for  filing  an 
executed  Distribution-Transmission 
Interconnection  Agreement  between 
ATCLLC  and  the  City  of  Sun  Prairie. 

ATCLLC  requests  an  effective  date  of 
June  26,  2001. 

Comment  date:  December  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Phelps  Dodge  Energy  Services,  LLC 

[Docket  No.  ER02-375-0001 

Take  notice  that  on  November  19, 
2001,  Phelps  Dodge  Energy  Services, 
LLC,  (PDES)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  letter  informing  the 
Commission  of  a  change  in  the  amount 
of  capacity  available  to  PDES  that  may 
be  relevant  to  PDES"  market-based  rate 
authority  granted  by  letter  order  on  July 
1, 1999.  See  Green  Power  Partners  I 
LLC,  88  FERC  f  61,005  (1999). 

Comment  date:  December  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rule$  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in         i 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretar}'. 

[PR  Doc.  01-29830  Filed  11-30-01;  8:45  am) 

8IUJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  for  Amendment 
of  License  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

November  27,  2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
Commission  and  is  available  for  public 
inspection: 

a.  Application  type:  Amendment  of 
License. 

b.  Project  no.:  10455-021. 

c.  Date  filed:  November  8.  2001. 

d.  Licensee:  JDJ  Energy  Company. 

e.  Name  of  project:  River  Mountain 
Pumped  Storage  Hydroelectric  Project. 

f.  Location:  The  project  is  located  on 
Lake  Dardanelle  on  the  Arkansas  River 
in  Logan  County,  Arkansas.  The  project 
does  not  occupy  any  federal  lands. 

g.  Filed  pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Licensee  contact:  Mr.  Donald  H. 
Clarke,  Counsel,  Law  Offices  of  GKRSE. 
1500  K  Street  NW.,  Suite  330, 
Washington,  DC  20005;  (202)  408-5400. 

i.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Steve 
Naugle.  Steven. naugle@f ere. fed. us,  or 
(202) 219-2805. 

j.  Deadline  for  filing  comments  and  or 
motions:  December  13,  2001. 

All  documents  (original  and  eight 
copies)  should  be  filed  with  Mr.  David 
P.  Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l){iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link.  Please  reference  the 
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following  number,  P-10455-021.  on  any 
comments  or  motions  filed. 

k.  Description  of  proposal:  The 
licensee  requests  that  article  412  of  the 
project  license  be  deleted  from  the 
license.  License  article  412  requires  the 
licensee  to  file  with  the  Commission,  for 
approval,  the  proposed  terms  and 
conditions  of  an  agreement  between  the 
licensee  and  the  Pine  Bluff  Sand  & 
Gravel  Company  for  lost  mineral 
resources  as  a  result  of  the  project.  The 
licensee  asserts  that  this  article  imposes 
additional  and  unnecessary  procedures 
with  respect  to  the  licensee's  acquisition 
of  project  property. 

1.  Locations  of  the  application:  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

m.  Individuals  desiring  to  be  included 
on  the  Commission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

n.  Conunents,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  Cn^385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
l)e  received  on  or  before  the  specified 
comment  date  for  the  particular 
application.  | 

o.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title        i 
"COMMENTS",  ' 

"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS  ",  "PROTEST  ",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

p.  Agency  Conunents — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 


agency's  conunents  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

[FR  Doc.  01-29857  Filed  11-30-01;  8:45  am) 

BILLING  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7111-3] 

Underground  Injection  Control 
Program  Hazardous  Waste  Injection; 
Restrictions;  Petition  for  Exemption — 
Class  I  Hazardous  Waste  Injection;  E. 
1.  du  Pont  de  Nemours  &  Company, 
Inc. 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  final  decision  on  a  no 

migration  petition  reissuance. 

SUMMARY:  Notice  is  hereby  given  that  a 
reissuance  of  cm  exemption  to  the  land 
disposal  restrictions  under  the  1984 
Hazardous  and  Solid  Waste 
Amendments  to  the  Resource 
Conservation  and  Recovery  Act  has 
been  granted  to  E.  I.  du  Pont  de 
Nemours  &  Company,  Inc.  (DuPont)  for 
three  Class  I  injection  wells  located  at 
Beaumont,  Texas.  As  required  by  40 
CFR  part  148,  the  company  has 
adequately  demonstrated  to  the 
satisfaction  of  the  Environmental 
Protection  Agency  by  the  petition  and 
supporting  documentation  that,  to  a 
reasonable  degree  of  certainty,  there  will 
be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  waste  remains  hazardous. 
This  final  decision  allows  the  continued 
underground  injection  by  DuPont,  of  the 
specific  restricted  hazardous  wastes 
identified  in  the  exemption,  into  Class 
I  hazardous  waste  injection  wells  No. 
WDW-100,  WDW-101,  and  WDW-188 
at  the  Beaumont,  Texas  facility,  until 
December  31,  2020,  for  the  Frio  Sand 
and  until  December  31,  2010,  for  the 
Oakville  Sand,  unless  EPA  moves  to 
terminate  the  exemption  under 
provisions  of  40  CFR  148.24.  As 
required  by  40  CFR  148.22(b)  and 
124.10,  a  public  notice  was  issued 
November  27,  2000,  and  a  comment 
period  extension  notice  was  issued 
December  28,  2000,  notifying  the  public 
of  the  opportunity  to  comment  on  this 
action.  The  initial  public  comment 
period  opened  on  November  27,  2000, 
and  closed  on  January  31,  2001.  There 
was  a  public  hearing  held  January  4, 
2001.  The  second  comment  period 
opened  on  July  19,  2001,  and  closed  on 
September  4,  2001.  A  responsiveness 


simunary  was  prepared  to  address  all  of 
the  extensive  comments  received.  This 
decision  constitutes  final  Agency  action. 
DATES:  This  action  is  effective  as  of 
November  21,  2001. 
ADDRESSES:  Copies  of  the  petition  and 
all  pertinent  information  relating  thereto 
are  on  file  at  the  following  location: 
Environmental  Protection  Agency, 
Region  6,  Water  Quality  Protection    ~ 
Division,  Source  Water  Protection 
Branch  (6WQ-S),  1445  Ross  Avenue, 
Dallas,  Texas  75202-2733. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Dellinger,  Chief  Ground  Water/ 
UlC  Section,  EPA — Region  6,  telephone 
(214)  665-7165. 

Sam  Becker, 

Acting  Division  Director,  Water  Quality 

Protection  Division  (6WQ). 

IFR  Doc.  01-29866  Filed  11-30-01;  8:45  am] 

BtLUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7111-2] 

Notice  of  Proposed  Prospective 
Purchaser  Agreement  Pursuant  to  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  Amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act,  the  Resource 
Conservation  Recovery  Act,  and  the 
Missouri  Hazardous  Waste  Law, 
Sentinel  Wood  Treating  Site,  Ava 
Douglas  County,  MO 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposal  of  prospective 
purchaser  agreement  for  the  Sentinel 
Wood  Treating  Site. 

SUMMARY:  Notice  is  hereby  given  that  a 
proposed  prospective  purchaser 
agreement  associated  with  the  Sentinel 
Wood  Treating  Site,  located  in  Ava, 
Douglas  Coimty,  Missouri,  was  executed 
by  the  Agency  on  October  25,  2001,  the 
Missoiui  Department  of  Natural 
Resoiuces  on  November  7,  2001,  the 
Missouri  Attorney  General's  Office  on 
October  22,  2001,  the  City  of  Ava  on 
October  19,  2001,  and  concurred  upon 
by  the  United  States  Department  of 
Justice  on  October  22,  2001.  The  Site  is 
an  inactive  woodtreating  facility.  The 
agreement,  between  the  City  of  Ava, 
Missouri  ("the  purchaser"),  the  United 
States  Environmental  Protection  Agency 
("EPA"),  and  the  Missouri  Department 
of  Natural  Resources  ("MDNR")  is 
subject  to  final  approval  after  the 
comment  period.  The  Prospective 
Purchaser  Agreement  would  resolve 
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certain  potential  EPA  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986 
("CERCLA"),  and  potential  MDNR 
claims  under  the  Missouri  Hazardous 
Waste  Law. 

Under  this  proposed  agreement,  the 
purchaser  would  be  required  to  sample, 
if  necessary,  and  dispose  of 
contaminated  materials  that  are 
excavated  during  road  construction  and 
related  construction  activities,  restrict 
access  to  two  ponds  located  north  of  the 
Site,  and  refrain  from  any  activity  which 
disturbs  the  former  lagoon  area  of  the 
Site  and  the  ground  water  drainage 
diversion  system  at  the  Site.  The 
purchaser  must  also  provide  to  EPA 
copies  of  all  construction  plans  at  least 
thirty  (30)  days  in  advance  of 
construction  activities.  Further,  the 
settlement  also  requires  the  piirchaser  to 
restrict  the  use  of  groimd  water  and 
ensure  non-interference  with  the 
performance,  operation,  and 
maintenance  of  any  selected  response 
action. 

The  purchaser  is  required  to  grant 
access  to  the  property  to  EPA,  its 
authorized  officers,  employees, 
representatives,  and  all  other  persons 
performing  response  actions  under  EPA 
oversight.  If  the  purchaser  fails  to 
comply  with  the  terms  of  the  Agreement 
and  Covenant  Not  to  Sue,  the  purchaser 
would  be  liable  for  all  litigation  and 
other  enforcement  costs  incurred  by  the 
United  States  to  enforce  this  Agreement. 

This  notice  is  also  hereby  given  in 
accordance  with  section  7003(d)  of  the 
Resource  Conservation  and  Recovery 
Act  ("RCRA"),  42  U.S.C.  6973(d).  The 
proposed  settlement  includes  an  EPA 
covenant  not  to  sue  the  purchaser 
pursuant  to  section  7003  of  RCRA,  42 
U.S.C.  6973.  Commenters  may  request 
an  opportimity  for  a  public  meeting  in 
the  affected  area  in  accordance  with 
section  7003(d)  of  RCRA,  42  U.S.C. 
6973(d). 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  proposed  settlement.  The 
Agency's  response  to  any  comments 
received  will  be  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency,  Region  VII,  901 
North  5th  Street,  Kansas  City,  Kansas 
66101,  and  the  information  repository 
for  the  Sentinel  Wood  Treating  site 
located  at  the  Douglas  County  Public 
Library,  Ava,  Missouri. 
DATES:  Comments  must  be  submitted  on 
or  before  January  2,  2002. 


AvailahUi^  The  proposed  settlement 
is  available  for  public  inspection  at  the 
U.S.  Environmental  Protection  Agency, 
Region  VII,  901  North  5th  Street,  Kansas 
City,  Kansas  66101,  and  the  information 
repository  for  the  Sentinel  Wood 
Treating  Site  located  at  the  Douglas 
County  Public  Library,  Ava,  Missouri.  A 
copy  of  the  proposed  agreement  may  be 
obtained  from  Alyse  Stoy,  Assistant 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  Region  VII,  901 
North  5th  Street,  Kansas  City,  Kansas 
66101.  Comments  should  reference 
"The  Sentinel  Wood  Treating  Site 
Prospective  Purchaser  Agreement"  and 
should  be  forwarded  to  Alyse  Stoy,  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alyse  Stoy,  Assistant  Regional  Counsel, 
Office  of  Regional  Counsel,  United 
States  Environmental  Protection 
Agency,  Region  VII,  901  North  5th 
Street,  Kansas  City,  Kansas  66101,  (913) 
551-7826. 

Dated:  November  16.  2001. 
James  B.  Gulliford, 
Regional  Administrator,  Region  VII. 
(FR  Doc.  01-29867  Filed  11-30-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-OW-7111-4] 

Notice  of  Extension  of  Comment 
Ppriod  on  Draft  Aquatic  Life  Criteria 
Document  for  Atrazine 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  extension  of  comment 
period  on  draft  aquatic  life  criteria 
document  for  atrazine. 

SUMMARY:  Section  304(a)(1)  of  the  Clean 
Water  Act  (CWA)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  develop  and  publish,  and  from  time 
to  time  revise,  criteria  for  water 
accurately  reflecting  the  latest  scientific 
knowledge.  These  criteria  provide  EPA's 
recommendations  to  states  and 
authorized  tribes  as  guidance  in 
establishing  their  water  quality 
standards  as  state  or  tribal  law  or 
regulation.  On  September  26,  2001,  at 
66  FR  49186,  EPA  published  a  notice  of 
availability  for  a  draft  aquatic  life 
criteria  dociunent  for  atrazine.  Today,  in 
response  to  an  official  request,  EPA  is 
notifying  the  public  that  the  comment 
period  on  this  draft  aquatic  life  criteria 
document  has  been  extended  for  an 
additional  sixty  days,  until  January  25, 
2002. 


As  discussed  in  the  original  Federal 
Register  notice,  EPA's  Office  of 
Pesticide  Programs  (OPP)  released  its 
preliminary  ecological  fate  and  effects 
risk  assessment  of^railnelror  a  sixty 
day  comment  neriod  (66  FR  49180) 
concurrent  wfUi  the  EPA's  Office  of 
Water  (OW/draft  aquatic  life  criteria 
document/However,  the  60-day  time 
extension/announced  today  is  only  for 
comments  on  OW's  draft  aquatic  life 
criteria  document.  OPP's  ecological  fate 
and  effects  risk  assessment  will  be 
revised  after  public  comments  have 
been  considered  and  incorporated,  and 
OPP  will  be  soliciting  public  comment 
on  risk  mitigation  ideas  for  60  days. 
Both  offices  continue  to  ask  that 
comments  be  submitted  to  both  the  OW 
(W-01-10)  and  OPP  (OPP-34237A) 
dockets,  as  discussed  in  the  original 
Federal  Register  notices. 

EPA  is  notifying  the  public  about  the 
availability  of  this  draft  document  in 
accordance  with  the  Agency's  process 
for  developing  or  revising  criteria  (63  FR 
68354,  December  10,  1998).  As 
indicated  in  the  December  10, 1998  FR 
notice,  the  Agency  believes  it  is 
important  to  provide  the  public  with  an 
opportunity  to  submit  scientific 
information  on  draft  criteria. 
DATES:  All  significant  scientific 
information  must  be  submitted  to  the 
Agency  under  docket  number  W-01-10. 
All  significant  scientific  information 
submissions  are  requested  to  be 
submitted  by  January  25.  2002.  The 
Administrative  Record  supporting  this 
draft  guidance  document  is  available  at 
the  Water  Docket,  Room  EB  57, 
Environmental  Protection  Agency,  401 
M  Street  SW..  Washington,  DC  20460  on 
Monday  through  Friday,  excluding 
Federal  holidays,  between  9  a.m.  and  4 
p.m.  For  access  to  docket  materials  call 
(202)  260-3027  for  an  appointment.  A 
reasonable  fee  will  be  charged  for 
photocopies. 

ADDRESSES:  Send  an  original  and  three 
copies  of  any  written  significant 
scientific  information  to  W-01-10 
Comment  Clerk,  Water  Docket 
(MC4101),  USEPA.  1200  Pennsylvania 
Ave.,  NW..  Washington,  DC  20460. 
Information  may  be  hand-delivered  to 
the  Water  Docket,  USEPA,  Room  EB  57, 
401  M  Street.  SW.,  Washington,  DC 
20460.  Information  may  also  be 
submitted  electronically  to  OW- 
Docket@epa.gov.  Information  should  be 
submitted  as  a  WP5.1,  6.1  and/or  8.0  or 
an  ASCII  file  with  no  form  of 
encryption. 

Copies  of  the  criteria  document 
entitled.  Ambient  Aquatic  Life  Water 
Quality  Criteria  for  Atrazine  may  be 
obtained  from  EPA's  Water  Resource 
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Center  by  phone  at  (202)  260-7786,  or 
by  e-mail  to  center.water- 
resource@epa.gov  or  by  conventional 
mail  to  EPA  Water  Resource  Center,  RC- 
4100. 1200  Pennsylvania  Ave., 
Washington,  DC  20460.  Alternatively, 
consult  www.epa.gov/OST  for  download 
availability. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Gostomski,  Health  and  Ecological 
Criteria  Division  (4304).  US  EPA.  1200 
Pennsylvania  Avenue  NW..  Washington, 
DC  20460;  (202)  260-1321; 
gostomski.frank@epa.gov      | 

SUPPLEMENTARY  INFORMATK)N:' 

What  Are  Recommended  Water  Quality 
Criteria? 

Recommended  water  quality  criteria 
are  the  concentrations  of  a  chemical  in 
water  at  or  below  which  aquatic  life  are 
protected  from  acute  and  chronic 
adverse  effects  of  the  chemical.  Section 
304(a)(1)  of  the  Clean  Water  Act 
requires  EPA  to  develop  and  publish, 
and  from  time  to  time  revise,  criteria  for 
water  accurately  reflecting  the  latest 
scientific  knowledge.  Water  quality 
criteria  developed  under  section  304(a) 
are  based  solely  on  data  and  scientific 
judgments.  They  do  not  consider 
economic  impacts  or  the  technological 
feasibility  of  meeting  the  criteria  in 
ambient  water.  Section  304(a)  criteria 
provide  guidance  to  States  and  Tribes  in 
adopting  water  quality  standards  and 
provide  a  scientific  basis  for  them  to 
develop  controls  of  discharges  or 
releases  of  pollutants.  The  criteria  also 
provide  a  scientific  basis  for  EPA  to 
develop  Federally  promulgated  water 
quality  standards  imder  section  303(c). 

What  Is  Atrazine  and  Why  Are  We 
Concerned  About  It? 

Atrazine  is  an  organic  chemical  used 
as  an  herbicide  throughout  the  U.S.  for 
control  of  weeds  in  agricultural  crops. 
Enviroimiental  exposure  occurs  mainly 
from  its  application  as  an  herbicide  but 
may  also  occur  from  industrial 
manufacture,  distribution  releases, 
precipitation,  field  nmoff,  and  drift. 
Atrazine  is  moderately  volatile  and 
soluble  in  water,  and  resistant  to  natural 
degradation  in  water.  Because  of 
atrazine's  chemical  properties  and 
widespread  use  as  an  herbicide, 
concerns  have  been  raised  over  the 
potential  risks  posed  by  exposure  of 
aquatic  organisms  to  it.  For  these 
reasons,  EPA  has  developed  the 
following  water  quality  criteria: 

Freshwater  I 

Aquatic  life  should  not  be  affected 
unacceptably  if  the:  One-hour  average 
concentration  of  atrazine  does  not 


exceed  350  ug/1  more  than  snce  every 
three  years  on  the  average  (Acute 
Criterion);  and  Four-day  average 
concentration  of  atrazine  does  not 
exceed  12  ug/1  more  than  once  every 
three  years  on  the  average  (Chronic 
Criterion). 

Saltwater 

Aquatic  life  should  not  be  affected 
unacceptably  if  the:  One  hour  average 
concentration  of  atrazine  does  not 
exceed  760  ug/1  more  than  once  every 
three  years  on  the  average  (Acute 
Criterion);  and  Four-day  average 
concentration  of  atrazine  does  not 
exceed  26  ug/1  more  than  once  every 
three  years  on  the  average  (Chronic 
Criterion). 

Definitioiis  of  Criteria  Terminology 

One  hour  average:  The  average  of  all 
samples  taken  during  a  one  hour  period 
by  either  continuous  sampling  or 
periodic  grab  samples. 

Four  day  average:  The  average  of  all 
samples  taken  during  four  consecutive 
days  by  either  continuous  sampling  or 
periodic  grab  samples.  Also  known  as  a 
96-hour  average. 

Acute  Criterion:  A  chemical 
concentration  protective  of  aquatic 
organisms  from  short  term  exposure  to 
fast  acting  chemicals  or  spikes  in 
concentrations.  For  example  exposure  of 
a  fish  moving  through  an  area  for 
foraging  but  not  residing  in  the  area. 

Chronic  Criterion:  A  chemical 
concentration  protective  of  aquatic 
organisms  from  longer  term  exposure  to 
slower  acting  chemicals  or  relatively    * 
steady  concentrations.  For  example, 
exposure  of  a  fish  that  resides  in  an 
area. 

Why  Is  EPA  Notiiying  the  Public  About 
the  Extension  of  the  Comment  Period  on 
the  Draft  Atrazine  Criteria  Document? 

Today,  EPA  is  notifying  the  public 
about  the  extension  of  the  comment 
period  OB  the  draft  aquatic  life  criteria 
document  for  atrazine  to  expand  the 
public's  involvement  in  the  criteria 
development  process.  EPA  notified  the 
public  of  its  intent  to  develop  aquatic 
life  criteria  for  atrazine  in  the  Federal 
Register  on  October  29,  1999  (64  FR 
58409).  At  that  time  EPA  made  available 
to  the  public  all  references  identified  by 
a  recent  literature  review  and  solicited 
any  additional  pertinent  data  or 
scientific  views  that  would  be  useful  in 
developing  the  aquatic  life  criteria  for 
atrazine.  On  September  26,  2001,  EPA 
notified  the  public  of  the  availability  of 
a  draft  aquatic  life  criteria  document  for 
atrazine  (66  FR  49186).  EPA  is  now 
making  the  draft  aquatic  life  criteria 
document  for  atrazine  available  for 


public  review  for  an  additional  sixty 
days.  As  indicated  in  the  December  10, 
1998  FR  notice,  the  Agency  believes  it 
is  important  to  provide  the  public  with 
an  opportunity  to  submit  scientific 
information  on  draft  criteria.  EPA  is 
soliciting  views  from  the  public  on 
issues  of  science  pertaining  to  the 
information  used  to  derive  the  draft 
criteria.  EPA  will  review  and  consider 
significant  scientific  information 
submitted  by  the  public  that  might  not 
have  otherwise  been  identified  during 
development  of  these  criteria. 

Where  Can  I  Find  More  Information  on 
EPA's  Revised  Process  for  Developing 
New  or  Revised  Criteria? 

The  Agency  published  detailed 
information  about  its  revised  process  for 
developing  and  revising  criteria  in  the 
Federal  Register  on  December  10, 1998 
(63  FR  68354)  and  in  the  EPA  document 
entitled.  National  Recommended  Water 
Quality— Correction  (EPA  822-Z-99- 
001,  April  1999).  The  purpose  of  the 
revised  process  is  to  provide  expanded 
opportunities  for  public  input,  and  to 
make  the  criteria  development  process 
more  efficient. 

Dated:  November  7,  2001. 
Geoffrey  H.  Grubbs, 

Director,  Office  of  Science  and  Technology. 
[FR  Doc.  01-29868  Filed  11-30-01;  8:45  am) 
BILLMG  CODE  6560-SO-^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Acthdties:  Submission  for  0MB 
Review;  Comment  Request 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Federal  Emergency 
Management  Agency  has  submitted  the 
following  proposed  information 
collection  to  the  Office  of  Management 
and  Budget  for  review  and  clearance  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507). 

Title:  Review  of  Local  Mitigation 
Planning  Initiatives  and  practices. 

Type  of  Information  Collection:  New. 

Abstract:  The  data  collected  from  the 
survey  will  support  the  Federal 
Insurance  and  Mitigation 
Administration  and  the  Office  of  the 
Inspector  General  in  conducting  a 
national  review  of  local  mitigation 
planning.  The  goal  of  the  survey  is  to 
determine  the  extent  to  which 
communities  are  formulating,  adopting 
and  adhering  to  local  mitigation  plans, 
and  to  review  the  overall  quality  of 
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these  plans.  Additional  goals  are  to 
dociunent  the  "best  practices"  and 
identify  characteristics  of  successful 
planning  programs  at  the  local  level. 

Affected  Public:  State,  local  or  tribal 
governments. 

Estimated  Annual  Burden  Hours:  188. 

Frequency  of  Responses:  Annually. 

Estimated  Annual  Costs  to 
Respondents:  $30.00  per  respondent. 

Comments:  Interested  persons  are 
invited  to  submit  written  comments  on 
the  proposed  information  collection  to 
the  Desk  Officer  for  the  Federal 
Emergency  Management  Agency,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  within  30  days 
from  the  date  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Muriel  B.  Anderson, 
Chief,  Records  Management  Section, 
Program  Services  and  Systems  Branch, 
Facilities  Management  and  Services 
Division,  Administration  and  Resource 
Planning  Directorate,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Room  316,  Washington,  DC 
20472.  Telephone  number  (202)  646- 
2625,  Fax  number  (202)  646-3347,  or  e- 
mail  address:  muriel.anderson® 
fema.gov. 

Dated:  September  28,  2001. 
Reginald  Trujillo, 

Branch  Chief,  Program  Services  and  Systems 
Branch,  Facilities  Management  and  Services 
Division,  Administration  and  Resource 
Planning  Directorate. 

(PR  Doc.  01-29869  Filed  11-30-01;  8:45  am) 
BILLING  CODE  671S-01-P 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-1395-DR] 

Otdahoina;  Amendment  No.  2  to  Notice 
of  a  Major  Diaattar  Declaration 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  declaration  for  the 
State  of  Oklahoma,  (FEMA-1395-DR), 
dated  October  25,  2001,  and  related 
determinations. 

EFFECTIVE  DATE:  November  16,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Madge  Dale,  Readiness,  Response  and 
Recovery  and  Directorate,  Federal 
Emergency  Management  Agency, 
Washington.  DC  20472,  (202)  646-2705 
or  madge.dale%fema.gpv. 


SUPPLEMENTARY  INFORMATION:  The  notice 
of  a  major  disaster  declaration  for  the 
State  of  Oklahoma  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  October  25,  2001:  Caddo 
and  Kiowa  Coimties  for  Individual 
Assistance  and  Public  Assistance. 

(The  following  Catalog  of  Federal  Domestic 
Assistance  Numbers  (CFDA)  are  to  be  used 
for  reporting  and  drawing  funds:  83.537. 
Community  Disaster  Loans;  83.538,  Cora 
Brown  Fund  Program;  83.539.  Crisis 
Counseling;  83.540,  Disaster  Legal  Services 
Program:  83.541,  Disaster  Unemployment 
Assistance  (DUA):  83.542,  Fire  Suppression 
Assistance:  83.543,  Individual  and  Family 
Grant  (IFG)  Program:  83.544.  Public 
Assistance  Grants;  83.545,  Disaster  Housing 
Program;  83.548,  Hazard  Mitigation  Grant 
Program.) 
Joe  M.  Allbaugli, 
Director. 
(FR  Doc.  01-29870  Filed  11-30-01;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Formationa  of,  Acquiaitiona  by,  and 
Mergera  of  Banit  Holding  ComiMiniea 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enimierated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  27, 
2001. 

A.  Federal  Reserve  Bank  of  Boston 

(Richard  Walker,  Community  Affairs 
Officer)  600  Atlantic  Avenue,  Boston, 
Massachusetts  02106-2204: 

1.  Chittenden  Corporation, 
Burlington,  Vermont;  to  acquire  100 
percent  of  the  voting  shares  of,  and 
thereby  merge  with  Ocean  National 
Corporation,  Kennebunk,  Maine,  and 
thereby  indirectly  acquire  Ocean 
National  Bank,  Kennebunk,  Maine. 

B.  Federal  Reserve  Bank  of  Atlanta 

(Cynthia  C.  Goodwin,  Vice  President) 
1000  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30309-4470: 

1.  F.N.B.  Corporation,  Naples,  Florida; 
to  acquire  up  to  20  percent  of  the  voting 
shares  of  Sun  Bancorp,  Inc., 
Selinsgrove,  Pennsylvania,  and  thereby 
indirectly  acquire  voting  shares  of  Sun 
Bank,  Selinsgrove,  Pennsylvania. 

C  Federal  Reserve  Bank  of  Dallas 

(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Jane  Austin  Chapman  Limited 
Partnership,  LP.,  Jacksonville,  Texas:  to 
become  a  bank  holding  company  by 
directly  acquiring  14.8  percent  of  the 
voting  shares  of  Austin  Bancorp,  Inc., 
Jacksonville,  Texas;  and  thereby 
indirectly  acquire  voting  shares  of  TEB, 
Inc.,  Shreveport,  Louisiana;  and  Austin 
Bank,  Texas  National  Association, 
Jacksonville,  Texas;  and  directly  acquire 
8.1  (wrcent  of  the  voting  shares  of 
Capital  Bancorp,  Inc.,  Jacinto  City, 
Texas,  and  thereby  indirectly  acquire 
voting  shares  of  JACI,  Inc.,  Wilmington, 
Delaware,  and  Capital  Bank,  Jacinto 
City,  Texas;  and  directly  acquire  9.9 
percent  of  the  voting  shares  of 
Frankston  Bancorp,  Inc.,  Frankston, 
Texas,  and  thereby  indirectly  acquire 
voting  shares  of  FDB,  Inc.,  Dover, 
Delaware,  and  First  State  Bank, 
Frankston,  Texas;  and  directly  acquire 
5.9  percent  of  the  voting  shares  of  First 
State  Bank,  Athens,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  27,  2001. 
Margaret  McCloskey  Shanks, 
Assistant  Secretary  of  the  Board. 
(FR  Doc.  01-29845  Filed  11-30-01;  8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  t)y,  and 
Mergers  of  Banic  Holding  Companies; 
Correction  j 

This  notice  corrects  a  notice  (FR  Doc. 
01-28713)  published  on  page  57718  of 
the  issue  for  Friday,  November  16,  2001. 

Under  the  Federal  Reserve  Bank  of 
Kansas  City  heading,  the  entry  for  First 
National  Bancshares,  Inc.,  Goodland, 
Kansas,  is  revised  to  read  as  follows: 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  First  National  Bancshares,  Inc., 
ESOP  and  401  (K)  Trusts,  and  First 
National  Bancshares,  Inc.,  both  of 
Goodland,  Kansas;  to  acquire  86.4 
percent  of  the  voting  shares  of  Secxuity 
State  Bank,  Bird  City,  Kansas. 

Comments  on  this  application  must 
be  received  by  December  10,  2001. 

Board  of  Governors  of  liie  Federal  Reserve 
System.  November  27,  2001. 

Margaret  McCloskey  Shanks,      i 

Assistant  Secretary  of  the  Board.  ' 

(FR  Doc.  01-29846  Filed  11-30-01  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  In 
Permlssible  Nonbanldng  Activities  or 
to  Acquire  Companies  tturt  are 
Engaged  In  Permlssibie  Nonbanklng 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  baidcing  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 


Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  17.  2001. 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  (Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  Meader  Insurance  Agency,  Inc., 
Waverly,  Kansas;  to  retain  Waverly 
Insurance  Agency,  Inc.,  Waverly, 
Kansas,  and  thereby  engage  in  insurance 
activities  in  a  place  of  less  than  5,000 
persons,  pursuant  to  §  225.28(b)(ll)(iii) 
of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  27,  2001. 

Margaret  McCloskey  Shanks, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  01-29847  Filed  11-30-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging 

Agency  Information  Collection 
Activities:  Propoeed  Submission  to  the 
Office  of  Management  and  Bu<^Bet 
(0MB)  for  Clearance;  Comment 
Request;  New  information  Collection 

AGENCY:  Administration  on  Aging,  HHS. 

The  Administration  on  Aging  (AoA). 
Department  of  Health  and  Human 
Services,  provides  an  opportimity  for 
comment  on  the  following  proposal  for 
the  collection  of  information  in 
compliance  with  the  Paperwork 
Reduction  Act  (PRA;  Pub.  L.  96-511): 
National  Outcome  Measures  Surveys  of 
Older  Americans  Act  (OAA)  Clients. 

Type  of  Request:  New  information 
collection. 

Use:  Consumer  assessment  data  will 
be  collected  in  this  initial  set  of  surveys 
to  initiate  national  program  outcome 
assessment  consistent  with  the 
requirements  of  the  Government 
Performance  and  Results  Act  and  the 
Older  Americans  Act. 

Frequency:  One-time. 

Respondents:  Elderly  individuals  who 
have  received  selected  services  under 
Tide  3  of  the  Older  Americans  Act. 

Estimated  Number  of  Responses: 
3,500. 

Total  Estimated  Burden  Hours:  2,000. 

Additional  Information  or  Comments: 

The  Administration  on  Aging  plans  to 
submit  to  the  Office  of  Management  and 
Budget  for  approval  the  National 
Outcome  Measures  Surveys  of  Older 
Americans  Act  (OAA)  Clients,  pursuant 
to  requirements  set  forth  hy 
congressional  statute.  Through  a 


contract  with  WESTAT,  Inc.,  AoA  will 
draw  samples  of  individuals  served  " 
through  Area  Agencies  on  Aging  across 
the  country  for  the  purpose  of  obtaining 
OAA  program  service  assessments  from 
these  individuals.  The  surveys  will 
utilize  information  collection 
instnmients  and  methods  developed 
and  tested  by  experts  in  the  field  of 
gerontology  and  by  State  and  local 
entities  that  administer  OAA  programs. 
The  surveys  will  include  assessments 
from  among  the  following  service 
categories:  nutrition,  transportation, 
caregiver  support,  home-care,  and 
information  and  assistance. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  60  days  of  the  publication  of  this 
notice  direcUy  to  the  following  address: 
Office  of  Planning  and  Evaluation, 
Administration  on  Aging,  Attention: 
David  Bunoski,  330  Independence 
Avenue,  SW.,  Rm.  4755,  Washington, 
DC  20201. 

Dated:  November  27,  2001. 
Josefina  G.  Carbonell, 

Assistant  Secretary  for  Aging. 

[FR  Doc.  01-29818  Filed  11-30-01;  8:45  am) 

BUMQ  CODE  41S4-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[Program  Announcement  02020] 

Cooperative  Agreement  for  Reeearcft 
and  Human  Resource  Development  In 
Human  Infectious  Diseases  In 
Guatemala;  Notice  of  Availability  of 
Funds 

A.  Purpose 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  fiscal  year  (FY)  2002 
funds  for  a  cooperative  agreement 
program  for  Research  and  Himian 
Resource  Development  in  Human 
Infectious  Diseases  in  Guatemala.  This 
program  addresses  the  "Healthy  People 
2010"  focus  area  of  Immunization  and 
Infectious  Diseases. 

The  purpose  of  this  program  is  to 
conduct  multi-disciplinary  laboratory 
and  field  research  studies  and  related 
activities  to  control  and  prevent  human 
infectious  diseases  of  public  health 
importance  in  Guatemala  and  to  achieve 
the  health  promotion  and  diseases 
prevention  objectives  of  a  national 
activity  to  reduce  morbidity  and 
mortality  and  improve  the  quality  of 
health. 
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B.  EUgiUe  Applicants 

Assistance  will  be  provided  only  to 
the  Universidad  del  Valle.  No  other 
applications  are  solicited. 

The  Universidad  del  Valle  is  the  only 
non-govenunent  organization  (NGO)  in 
Guatemala  with  an  established 
collaboration  with  the  Guatemala 
Ministry  of  Health  and  Social 
Assistance  (MOH). 

The  Universidad  del  Valle  is  the  only 
research  organization  in  Guatemala  that 
possesses  the  requisite  scientific  and 
technical  expertise,  the  infrastructure 
capacity,  and  which  had  conducted 
research  in  the  areas  of  parasitic 
diseases  and  other  human  infectious 
diseases  through  collaboration  with 
CDC  for  the  past  twenty  three  years. 

Note:  Title  2  of  the  United  States  Code, 
section  1611  states  that  an  organization 
described  in  section  501(c)(4)  of  the  Internal 
Revenue  Code  that  engages  in  lobbying 
activities  is  not  eligible  to  receive  Federal 
funds  constituting  an  award,  grant,  or  loan. 

C.  Availability  of  Funds 

Approximately  $500,000  is  available 
in  FY  2002  to  fund  one  award.  It  is 
expected  that  the  awards  will  begin  on 
or  about  April  1,  2002,  and  will  be  made 
for  a  12-month  budget  period  within  a 
project  period  of  up  to  five  years.  The 
funding  estimate  may  change. 

Continuation  awards  within  an 
approved  project  period  will  be  made 
on  the  basis  of  satisfactory  progress  as 
evidenced  by  required  reports  and  the 
availability  of  funds. 

D.  Wliere  To  Obtain  Additional 
Information 

Business  management  technical 
assistance,  contact:  Cynthia  Collins, 
Grants  Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention,  2920 
Brandywine  Road,  Room  3000,  Atlanta, 
GA  30341-4146,  Telephone  number 
(770)  488-2757,  E-mail  address: 
coc9cdc.gov. 

Program  technical  assistance  may  be 
obtained  from:  Diana  Curtis,  Division  of 
Parasitic  Diseases,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention,  1600  Clifton 
Road,  NE.,  AUanta,  GA  30333. 
Telephone:  (770)  488-7744.  E-mail 
address:  dcyl&cdc.gov. 

Dated:  Novemlier  26,  2001. 
Rebecca  B.  OKellejr, 

Chief,  International  Grants  and  Contracts 
Branch,  Procurement  and  Grants  Office, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  01-29838  Filed  11-30-01^  8:45  am) 
MUJNO  CODE  416i-1t-r 


DEPARTMENT  OF  HEALTH  AND 
HUIIAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Servicee  Administration 

[Docl«MNo.96t4-0ei7] 

RiN0910-AA52 

Opioid  Drugs  in  Maintenance  and 
Detoxification  Treatment  of  Opiate 
Addiction;  Notice  of  Approval  of 
Accreditation  Organizations  for  Opioid 
Treatment  Programs  Under  42  CFR 
Parts 

agency:  Substance  Abuse  and  Mental 
Health  Services  Administration,  DHHS. 
action:  Notice. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Health  Services  Administration 
(SAMHSA)  is  annoimcing  the  approval 
of  four  accreditation  organizations 
under  new  opioid  treatment  program 
regulations.  Under  the  provisions  of  the 
new  regulations  which  went  into  effect 
on  May  18,  2001,  opioid  treatment 
programs  must  apply  to  one  of  these 
approved  accreditation  organization  as  a 
condition  of  SAMHSA  certification. 
FOR  FURTHER  MFORMATION  CONTACT: 
Nicholas  Renter,  Center  for  Substance 
Abuse  Treatment  (CSAT),  SAMHSA, 
Rockwall  II,  5600  Fishers  Lane, 
Rockville,  MD,  20857,  301-443-0457,  e- 
mail:  nreuter@samhsa.gov.  For  further 
information  on  accreditation  issues 
contact  Raymond  Hylton,  Center  for 
Substance  Abuse  Treatment  (CSAT), 
SAMHSA,  Rockwall  II,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
6502,  e-mail:  rhylton@sainhsa.gov. 
SUPPLEMENTARY  MFORMATION:  New 
regulations  effective  May  18.  2001  (66 
FR  15347,  March  19,  2001,  see  also  66 
FR  4092,  January  17,  2001)  establish  an 
accreditation  based  regulatory  system 
for  opioid  treatment  programs  (OTPs) 
that  use  methadone  or  ORLAAM  for  the 
maintenance  or  detoxification  treatment 
of  opiate  addiction.  Under  42  CFR  8.3, 
interested  private  nonprofit 
organizations  or  State  governmental 
entities  can  submit  applications  to 
become  accreditation  bodies  under  the 
new  rules.  Four  entities  submitted 
applications  and  have  been  determined 
by  SAMHSA  under  42  CFR  8.3(d)  to 
substantially  meet  the  conditions  for 
approval. 

l.CARF*  *  *  The  Rehabilitation 
Accreditation  Commission,  4891  Eaist 
Grant,  Tucson,  Arizona  60181, 
telephone:  520-325-1044,  fex:  520- 
318-1129,  Web  site:  http:// 
www.carf.org/CARF. 

2.  Council  on  Accreditation  for 
Children  and  Family  Services,  120  Wall 


Stnet,  11th  Floor,  New  Yoric.  New  York 
10005,  telephqj^:  212-797-3000,  fax: 
212-797-1428,  Web  site:  http:// 
www.coanet.org. 

3.  Joint  Commission  on  Accreditation 
of  Healthcare  Organizations.  One 
Renaissance  Boulevard,  Oakbrook 
Terrace.  Illinois  60181,  telephone:  630- 
792-5800.  fax:  630-792-5005.  Web  site: 
http://www.jcaho.org. 

4.  Division  of  Alcohol  and  Substance 
Abuse,  Washington  Department  of 
Social  and  Health  Services.  Division  of 
Alcohol  and  Substance  Abuse.  P.O.  Box 
45330  (Mail  Stop  45330).  Olympia. 
Washington  98504-5330.  telephone: 
360-438-8056.  fax:  360-407-5318.  Web 
site:  http://www-app2.wa.gov/dshs/ 
dasa. 

SAMHSA  is  providing  this  notice  to 
OTPs  and  others  to  facilitate 
accreditation  applications  as  necessary 
for  certification  under  the  provisional 
and  transitional  certification  provisions 
of  Subpart  B  of  the  new  regulation  (see 
42  CFR  8.11(a),  (d).  and  (e)).  OTPs  with 
transitional  certification  must  apply  to 
an  approved  accreditation  body  no  later 
than  March  4.  2002.  SAMHSA  is  also 
notifying  OTPs  directly  about  the 
approval  of  these  four  accreditation 
organizations  and  will  notify  OTPs  of 
future  approvals  in  a  similar  manner. 

Additional  information  on 
accreditation  and  related  issues  can  be 
obtained  from  the  SAMHSA/CSAT  Web 
page  at  www.opat.samhsa.gov  or  by 
writing  to  the  Substance  Abuse  and 
Mental  Health  Services  Administration. 
CSAT  OfBce  of  Pharmacologic  and 
Alternative  Therapies.  Attention:  OTP 
Accreditation  Program.  5600  Fishers 
Lane.  Room  12-105.  Rockville.  MD 
20857. 

Dated:  November  27.  2001. 
Richard  Kopanda, 
Executive  Officer.  SAMHSA. 
[FR  Doc.  01-29839  Filed  11-30-01:  8:45  am) 
mUMta  CODE  4l«»-2fr-P 


DEPARTMENT  OF  THE  INTERIOR 

Hsh  and  Wildlife  Service 

Endangered  Species  Permit 
Applications 

AGENCY:  Fish  and  Wildlife  Service. 
ACTION:  Notice  of  receipt  of  permit 
applications. 

SUMMARY:  The  following  applicants  have 
appUed  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C.  1531 
et  seq.). 
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Permit  No.  TE-048470 

Applicant:  Sonoma  CoulRy  Permit  and 
Resource  Management  Department, 
Santa  Rosa,  California. 

The  applicant  requests  a  permit  to 
take  (capture]  the  California  freshwater 
shrimp  [Syncaris  pacified)  in 
conjunction  with  surveys  throughout 
the  species  range  in  California  for  the 
purpose  of  enhancing  its  survival. 

Permit  No.  TE-048739 

Applicant:  Daniel  Cordova,  Santa  Maria, 
California. 

The  applicant  requests  a  permit  to 
take  (locate  and  monitor  nests)  the 
California  least  tern  (Sterna  antillarum 
browni)  in  conjunction  with  population 
monitoring  in  San  Luis  Obispo  and 
Santa  Barbara  Countfes,  California,  for 
the  purpose  of  enhancing  its  survival. 

Permit  No.  TE-049072  | 

Applicant:  Wayne  D.  Spencer,  San 
Diego,  California. 

The  applicant  requests  a  permit  to 
take  (capture,  handle,  mark,  and  release) 
the  Pacific  pocket  mouse  (Perognathus 
longimembris  pacificus].  San 
Bernardino  kangaroo  rat  (Dipodomys 
memami  parvus),  and  Stephens' 
kangaroo  rat  [Dipodomys  stephensi)  in 
conjunction  with  demographic  and 
ecological  research  throughout  the 
species'  range  for  the  purpose  of 
enhancing  their  survival.         | 

Permit  No.  TE-702631  I 

Applicant:  Assistant  Regional  Director- 
Ecological  Services,  Region  1,  U.S. 
Fish  and  Wildlife  Service,  Portland, 
Oregon. 

The  applicant  requests  a  permit 
amendment  to  remove/reduce  to 
possession  specimens  of  the  following 
plant  species:  Silene  spaldingii 
(Spalding's  catchfly).  Authorization  is 
also  requested  to  take  the  following 
species:  Ohlone  tiger  beetle  (Cicindela 
ohione).  Collection  and  take  activities 
will  be  conducted  throughout  the 
species'  range  in  conjunction  with 
recovery  efforts  for  the  purpose  of 
enhancing  their  propagation  and 
survival. 

Permit  No.  TE-049461 

Applicant:  Jaymee  Marty,  Gait, 
California. 

The  applicant  requests  a  permit  to 
take  the  vernal  pool  tadpole  shrimp 
[Lepidurus  packardf)  in  Sacramento 
County,  California,  in  conjunction  with 
population  monitoring  for  the  purpose 
of  enhancing  its  survival. 


Permit  No.  TE-026932 

Applicant:  Darlene  Woodbury,  Santa 

Maria,  California. 

The  permittee  requests  a  permit 
amendment  to  take  (capture  and  band) 
the  California  least  tern  (Sterna 
antillarum  browni)  in  conjunction  with 
population  monitoring  in  San  Luis 
Obispo  and  Santa  Barbara  Counties, 
California,  for  the  purpose  of  enhancing 
its  survival. 

Permit  No.  TE-802107 

Applicant:  Patricia  Baird,  Long  Beach, 

California. 

The  permittee  requests  a  permit 
amendment  to  take  (collect  blood)  the 
least  tern  (Sterna  antillarum) 
throughout  the  its  range  in  conjunction 
with  genetic  research  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  TE-049175 

Applicant:  Melanie  R.  Huffman, 

Pheonix,  Arizona. 

The  applicant  requests  a  permit  to 
take  (survey)  the  Delhi  Sands  flower- 
loving  fly  [Rhaphiomidas  terminatus 
abdominalis),  and  take  (pursue)  the 
Quino  Checkerspot  Butterfly 
(Euphydryas  editha  quino)  in 
conjimction  with  surveys  throughout 
the  range  of  each  species  for  the  purpose 
of  enhancing  their  survival. 

Permit  No.  TE-049470 

Applicant:  Chris  A.  Niemela,  La  Mirada, 

California. 

The  applicant  requests  a  permit  to 
take  (pursue)  the  Quino  Checkerspot 
Butterfly  [Euphydryas  editha  quino)  in 
conjunction  with  surveys  throughout 
the  range  of  the  species  for  the  purpose 
of  enhancing  its  survival. 

Permit  No.  TE-049540 

Applicant:  Riverside-Corona  Resource 
Conservation  District,  Riverside, 
California. 

The  applicant  requests  a  permit  to 
take  (capture  and  remove  from  the  wild) 
the  Santa  Ana  sucker  [Catostomus 
santaanae)  in  conjunction  with 
relocation  and  captive  propagation  in  a 
controlled  stream  site,  and  release  to  the 
wild  for  the  purpose  of  enhancing  its 
survival. 

Permit  No.  TE-048660 

Applicant:  Dharm  S.  Pellegrini,  Los 

Angeles,  California. 

The  applicant  requests  a  permit  to 
take  (survey,  locate  and  monitor  nests) 
the  southwestern  willow  flycatcher 
[Empidonax  trailii  extimus)  and  take 
(locate  and  monitor  nests)  the  least 
Bell's  vireo  [Vireo  bellii  pusillus)  in 
conjimction  with  population  monitoring 


in  San  Bemadino,  Riverside,  Orange, 
San  Diego,  Kern,  Los  Angeles,  and 
Ventura  Counties,  California  for  the 
purpose  of  enhancing  their  survival. 
DATES:  Written  comments  on  these 
permit  applications  must  be  received 
within  30  days  of  the  date  of  publication 
of  this  notice. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Endangered  Species,  Ecological 
Services,  Fish  and  Wildlife  Service,  911 
NE.  11th  Avenue,  Portland,  Oregon 
97232-4181;  Fax:  (503)  231-6243. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
submitting  comments.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone: 
(503)  231-2063.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  requesting  copies  of 
documents. 

Dated:  November  15,  2001. 
Rowan  W.  Gould, 

Acting  Regional  Director,  Region  1,  Portland, 
Oregon. 

[FR  Doc.  01-29825  Filed  11-30-01;  8:45  am) 

BILUNG  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.). 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  below)  and  must  be  received 
within  30  days  of  the  date  of  this  notice. 
Applicant:  Mark  Groger,  Gumming,  GA, 

PRT-O50072 

The  applicant  request(s)  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
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dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 
Applicant:  Blair  Allen  MurphjfT 

Gaylord,  MI,  PRT-050074   "^ 

The  applicant  requests  a  permit  to 
import  the  sport-himted  trophy  of  one 
male  bontebok  [Damaliscus  pygargus 
dorcas)  culled  from  a  captive  herd 
maintained  under  the  management 
program  of  the  Republic  of  South  Africa, 
for  the  purpose  of  enhancement  of  the 
survival  of  the  species. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
from  0MB  through  March  31,  2004, 
0MB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  0MB 
control  number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act.  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  to:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority,  4401  North  Fairfax  Drive, 
Room  700,  Arlington,  Virginia  22203, 
telephone  703/358-2104  or  fax  703/ 
358-2281. 

Dated:  November  19.  2001. 
Monica  Farris, 

Senior  Permit  Biologist,  Branch  of  Permits, 
Office  of  Management  Authority. 
(FR  Doc.  01-29849  Filed  11-30-01;  8:45  ami 
NLUNG  CODE  4310-6S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Receipt  of  Applications  for 
Permit 

Endangered  Species 

The  public  is  invited  to  comment  on 
the  following  application(s)  for  a  permit 
to  conduct  certain  activities  with 
endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of 
the  Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.). 
Written  data,  comments,  or  requests  for 
copies  of  these  complete  applications 
should  be  submitted  to  the  Director 
(address  below)  and  must  be  received 
within  30  days  of  the  date  of  this  notice. 
Applicant:  San  Diego  Zoo,  San  Diego, 

California,  PRT-049659. 


The  applicant  request  a  permit  to 
export  four  captive  bom  Blyth's 
tragopans  (Tragopan  biythii)  to  The  City 
of  Belfast  Zoological  Gardens  (Belfast 
Zoo),  Northern  Ireland  for  the  purpose 
of  enhancement  of  the  survival  of  the 
species  through  propagation. 

The  U.S.  Fish  and  Wildlife  Service 
has  information  collection  approval 
from  0MB  through  March  31.  2004, 
OMB  Control  Number  1018-0093. 
Federal  Agencies  may  not  conduct  or 
sponsor  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  current  valid  OMB 
control  number. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  30 
days  of  the  date  of  publication  of  this 
notice  to:  U.S.  Fish  and  Wildlife 
Service,  Division  of  Management 
Authority.  4401  North  Fairfax  Drive. 
Room  700.  Arlington.  Virginia  22203. 
telephone  703/358-2104  or  fax  703/ 
358-2281. 

Dated:  November  23.  2001. 
Anna  Barry. 

Senior  Permit  Biologist,  Branch  of  Permits, 
Office  of  Management  Authority. 
(FR  Doc.  01-29851  Filed  11-30-01;  8:45  am) 

BILUNG  CODE  4310-5S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  Draft  Recovery  Plan  for 
Coastal  Plants  of  the  Northern  San 
Francisco  Peninsula  for  Review  and 
Comment 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  the 
availability  for  public  review  of  the 
Draft  Recovery  Plan  for  Coastal  Plants  of 
the  Northern  San  Francisco  Peninsula. 
This  recovery  plan  includes  the 
endangered  San  Francisco  lessingia 
[Lessingia  germanonim)  and  Raven's 
manzanita  [Arctostaphylos  hookeri  ssp. 
ravenii].  The  portion  of  the  plan  dealing 
with  Raven's  manzanita  is  a  revision  of 
the  1984  Raven's  Manzanita  Recovery 
Plan.  Additional  species  of  concern  that 
will  benefit  from  recovery  actions  taken 
for  these  plants  are  also  discussed  in  the 
draft  recovery  plan.  The  draft  plan 
includes  recovery  criteria  and  measures 


for  San  Francisco  lessingia  and  Raven's 
manzanita. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before 
March  4,  2002. 

ADDRESSES:  Copies  of  the  draft  recovery 
plan  are  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  following  location:  U.S. 
Fish  and  Wildlife  Service,  Sacramento 
Fish  and  Wildlife  Office,  2800  Cottage 
Way,  W-2605,  Sacramento.  California 
(telephone  (916)  414-6600).  Requests 
for  copies  of  the  draft  recovery  plan  and 
written  comments  and  materials 
regarding  this  plan  should  be  addressed 
to  Wayne  S.  White,  Field  Supervisor, 
Ecological  Services,  at  the  above 
Sacramento  address.  The  draft  recovery 
plan  is  also  available  on  the  World  Wide 
Web  at  http://www.rl  .fws.gov/es/ 
endsp.htm. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carmen  Thomas.  Fish  and  Wildlife 
Biologist,  at  the  above  Sacramento 
address. 

SUPPt£MENTARY  INFORMATION: 
Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  for  downlisting  or  delisting 
listed  species,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measiu^s  needed. 

The  Endangered  Species  Act  of  1973. 
as  amended  (16  U.S.C.  1531  et  seq.) 
(Act),  requires  the  development  of 
recovery'  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
recovery  plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plan.  Substantive  comments  iregarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plan,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
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implementing  recovery  actions. 
Individual  responses  to  comments  will 
not  be  provided. 

San  Francisco  lessingia  and  Raven's 
manzanita  are  restricted  to  the  San 
Francisco  peninsula  in  San  Francisco 
County,  California.  San  Francisco 
lessingia^an  annual  herb  in  the  aster 
family,  is  restricted  to  coastal  sand 
deposits.  Raven's  manzanita  is  a  rare 
evergreen  creeping  shrub  in  the  heath 
family  which  was  historically  restricted 
to  few  scattered  serpentine  outcrops. 
Habitat  loss,  adverse  alteration  of 
ecological  processes,  and  invasion  of 
non-native  plant  species  threaten  San 
Francisco  lessingia.  Raven's  manzanita 
has  also  been  threatened  by  habitat  loss; 
at  present  it  is  threatened  primarily  by 
invasion  of  non-native  vegetation  and 
secondarily  by  disease  organisms  and 
poor  reproductive  success.  The  draft 
plan  also  makes  reference  to  several 
other  federally  listed  species  which  are 
ecologically  associated  with  San 
Francisco  lessingia  and  Raven's 
manzanita,  but  which  are  treated 
comprehensively  in  other  recovery 
plans.  These  species  are  beach  layia 
(Layia  camosa),  Presidio  clarkia 
{Clarkia  fmnciscana).  Marin  dwarf-flax 
[Hesperolinon  congestum).  Myrtle's 
silverspot  butterfly  [Speyere  zerene 
myrtleae).  and  bay  checkerspot  butterfly 
{Euphyciryas  editha  bayensis).  In 
addition,  16  plant  species  of  doncem 
and  17  plant  species  of  local  or  regional 
conservation  significance  are  considered 
in  this  recovery  plan. 

The  draft  recovery  plan  stresses  re- 
establishing dynamic,  persistent 
populations  of  San  Francisco  lessingia 
and  Raven's  manzanita  within  plant 
communities  which  have  been  restored 
to  be  as  "self-sustaining"  as  possible 
within  urban  wildland  reserves. 
Specific  recovery  actions  for  San 
Francisco  lessingia  focus  on  the 
restoration  and  management  of  large, 
dynamic  mosaics  of  coastal  dune  areas 
supporting  shifting  populations  within 
the  species'  narrow  historic  range. 
Recovery  of  Raven's  manzanita  will 
include,  but  will  not  be  limited  to,  the 
strategy  of  the  1984  Raven's  Manzanita 
Recovery  Plan,  which  emphasized  the 
stabilization  of  the  single  remaining 
genetic  individual.  The  draft  plan  also 
seeks  to  re-establish  multiple  sexually 
reproducing  populations  of  Raven's 
manzanita  in  association  with  its 
historically  associated  species  of  local 
serpentine  outcrops.  The  objectives  of 
this  recovery  plan  are  to  delist  San 
Francisco  lessingia  and  to  downlist 
Raven's  manzanita  through 
implementation  of  a  variety  of  recovery 
measures  including:  (1)  Protection  and 
restoration  of  a  series  of  ecological 


reserves  (often  with  mixed  recreational 
and  conservation  park  land  uses);  (2) 
promotion  of  population  increases  of 
San  Francisco  lessingia  and  Raven's 
manzanita  within  these  sites,  or 
reintroduction  of  them  to  restored  sites; 
(3)  management  of  protected  sites, 
especially  the  extensive  eradication  or 
suppression  of  invasive  dominant  non- 
native  vegetation;  (4)  research;  and  (5) 
public  participation,  outreach,  and 
education. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  this  plan. 

Authority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  November  20.  2001. 
Steve  Thompson, 

Acting  California/Nevada  Operations 
Manager.  U.S.  Fish  and  Wildlife  Senice, 
Sacramento.  California. 
(FR  Doc.  01-29824  Filed  11-30-01:  8:45  am] 
BHJJNG  CODE  4310-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability;  Draft 
Environmental  Impact  Statement  on 
Double-Crested  Cormorant 
Management 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  availability  for  public 
comment. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  has  prepared  a  Draft 
Environmental  Impact  Statement,  which 
is  available  for  public  review.  The  DEIS 
analyzes  the  potential  environmental 
impacts  of  several  management 
alternatives  for  addressing  problems 
associated  with  increasing  double- 
crested  cormorant  populations.  The 
analysis  provided  in  the  DEIS  is 
intended  to  accomplish  the  following: 
inform  the  public  of  the  proposed  action 
and  alternatives;  address  public 
comment  received  during  the  scoping 
period;  and  disclose  the  direct,  indirect, 
and  cumulative  environmental  effects  of 
the  proposed  action  and  each  of  the 
alternatives.  The  Service  invites  the 
public  to  comment  on  the  DEIS. 

DATES:  Written  comments  on  the  DEIS 
must  be  received  by  January  15,  2002. 


ADDRESSES:  Requests  for  copies  of  the 
DEIS  should  be  mailed  to  Chief, 
Division  of  Migratory  Bird  Management, 
U.S.  Fish  and  Wildlife  Service,  4401  N. 
Fairfax  Drive,  Room  634,  Arlington, 
Virginia  22203.  Copies  of  the  DEIS  can 
also  be  downloaded  from  the  Division  of 
Migratory  Bird  Management  Web  site  at: 
http://migratorybirds.fws.gov/issues/ 
cormorant/cormorant.html. 
FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Andrew,  Chief,  Division  of  Migratory 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service,  4401  N.  Fairfax  Drive, 
MS634,  Arlington,  VA  22203;  phone: 
70.3/358-1714;  fax:  703/358-2272. 
SUPPLEMENTARY  INFORMATION:  On 
November  8, 1999,  a  notice  was 
published  in  the  Federal  Register  (64 
FR  60826)  announcing  that  the  Service 
intended  to  prepare  an  Environmental 
Impact  Statement  "  to  (address]  impacts 
caused  by  population  and  range 
expansion  of  the  double-crested 
cormorant  in  the  contiguous  United 
States."  This  announcement 
commenced  a  public  scoping  period 
that  ended  on  Jime  20,  2000.  Over  1,400 
public  comments  were  received  and 
were  considered  in  the  development  of 
the  DEIS,  which  is  now  being  made 
available  for  public  review.  This  notice 
is  provided  pursuant  to  Fish  and 
Wildlife  Service  regulations  for 
implementing  the  National 
Environmental  Policy  Act  of  1969  (40 
CFR  1506.6). 

The  DEIS  evaluates  six  management 
alternatives  to  address  biological  and 
socioeconomic  resource  conflicts 
associated  with  cormorants:  (1)  No 
Action  or  a  continuation  of  current 
cormorant  management  practices 
(Alternative  A);  (2)  implement  only  non- 
lethal  management  techniques 
(Alternative  B);  (3)  expand  current 
cormorant  damage  management  policies 
(Alternative  C);  (4)  establish  a  new 
Depredation  Order  to  address  public 
resource  conflicts  (Alternative  D) 
(PROPOSED  ACTION);  (5)  reduce 
regional  cormorant  populations 
(Alternative  E);  and  (6)  establish 
frameworks  for  a  cormorant  himting 
season  (Alternative  F).  Our  proposed 
action  (Alternative  D)  modifies  the 
existing  Aquaculture  Depredation  Order 
and  establishes  a  new  Public  Resource 
Depredation  Order  to  allow  public 
resource  managers  greater  flexibility  in 
dealing  with  cormorant  conflicts  while 
ensuring  Federal  oversight  via  reporting 
and  monitoring  requirements. 

You  may  mail  or  deliver  comments  to 
the  Division  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  4401  N.  Fairfax  Drive,  Room 
634,  Arlington,  Virginia  22203. 
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Additionally,  you  may  submit 
comments  on  the  DEIS  via  the  internet 
to:  cormorant_eis@fws.gov.  Please 
include  your  name  and  return  address 
in  your  e-mail  message,  and  submit  your 
comments  as  an  ASCII  file.  Do  not  use 
special  characters  or  encryption.  If  you 
do  not  receive  a  confirmation  from  the 
system  that  we  received  your  e-mail 
message,  you  can  contact  us  directly  at 
703/358-1714. 

In  order  to  be  considered,  submission 
of  comments  (written  or  electronic) 
must  include  your  name  and  postal 
mailing  address;  we  will  not  consider 
anonymous  comments.  All  comments 
received,  including  names  and 
addresses,  will  become  part  of  the 
public  record.  The  public  may  inspect 
comments  during  normal  business 
hours  in  Room  634  "  Arlington  Square 
Building,  4401  N.  Fairfax  Drive, 
Arlington,  Virginia.  Requests  for  such 
comments  will  be  handled  in 
accordance  with  the  Freedom  of 
Information  Act  and  the  Council  on 
Environmental  Quality's  National 
Environmental  Policy  Act  regulations 
[40  CFR  1506.6(f)l.  Our  practice  is  to 
make  comments  available  for  public 
review  during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  record,  which  we  will  honor  to  the 
extent  allowable  by  law.  If  a  respondent 
wishes  us  to  withhold  his/her  name 
and/or  address,  this  must  be  stated 
prominently  at  the  beginning  of  the 
comment. 

Several  public  hearings  will  be  held 
throughout  the  country  during  the 
comment  period  to  solicit  further 
comments  from  the  public.  The  dates 
and  locations  of  these  hearings  are  yet 
to  be  determined.  A  notice  of  public 
meetings  with  the  locations,  dates,  and 
times  will  be  published  in  the  Federal 
Register. 

Kevin  R.  Adams, 

Acting  Deputy  Director. 

[PR  Doc.  01-29881  Filed  11-30-01;  8:45  ami 

BIUJNG  C006  43ia-56-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment  and  an  Application  for  an 
incidental  Talce  Permit  for  ttie 
Temecula  Ridge  Apartments  and 
Temecuia  Village  Development 
Projects  In  Riverside  County,  CA 

agency:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Notice  of  availability  and 
receipt  of  application. 

SUMMARY:  AGK  Group,  LLC  and 

Temecula  Village  Development,  L.P. 
(the  Applicants)  have  applied  to  the 
Fish  and  Wildlife  Service  (Service)  for 
incidental  take  permits  pursuant  to 
section  10(a)(1)(B)  of  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
Service  is  considering  issuance  of  a  7- 
year  permit  to  each  Applicant  that 
would  authorize  take  of  the  threatened 
coastal  California  gnatcatcher  (Polioptila 
califomica  califomica)  incidental  to 
otherwise  lawful  activities.  Such  take 
would  occur  during  the  construction  of 
multi-family  residential  structures  and 
associated  commercial/retail  space  on  a 
44-acre  infill  site  adjacent  to  Rancho 
California  Road  in  the  City  of  Temecula 
in  southwestern  Riverside  County, 
California.  We  request  comments  from 
the  public  on  the  permit  application, 
and  an  Environmental  Assessment,  both 
of  which  are  available  for  review.  The 
permit  application  includes  the 
proposed  Habitat  Conservation  Plan 
(HQ')  and  an  accompanying 
Implementing  Agreement  (legal 
contract).  The  HCP  describes  the 
proposed  action  and  the  measures  that 
the  Applicants  would  undertake  to 
minimize  and  mitigate  take  of  the 
coastal  California  gnatcatcher. 
DATES:  We  must  receive  your  written 
comments  on  or  before  February  1, 
2002. 

ADDRESSES:  Please  address  written 
comments  to  Mr.  Jim  Bartel.  Field 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  2730  Loker  Avenue  West, 
Carlsbad.  California  92008.  You  also 
may  send  comments  by  facsimile  to 
(760) 431-5902. 

FOR  FURTHER  INFORMATION  CONTACT":  Ms. 
Karen  Evans,  Assistant  Field 
Supervisor,  at  the  above  address  or  call 
(760) 431-9440. 
SUPPLEMENTARY  INFORMATION: 

Availability  of  Documents 

You  may  obtain  copies  of  these 
documents  for  review  by  contacting  the 
above  office.  Documents  also  will  be 
available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address  and  at  the 
Temecula  Library  located  at  4 1 000 
Covmty  Center  Drive,  Temecula, 
California. 

Background 

Section  9  of  the  Endangered  Species 
Act  (Act)  and  federal  regulations 
prohibit  the  "take"  of  fish  or  wildlife 
species  listed  as  endangered  or 
threatened.  Take  of  listed  fish  or 


wildlife  is  defined  under  the  Act  to 
include  "harass,  harm,  pursue,  hunt, 
shot,  wound,  kill,  trap,  capture,  or 
collect,  or  to  attempt  to  engage  in  any 
such  conduct."  The  Service  may,  under 
limited  circumstances,  issue  permits  to 
authorize  incidental  take  (i.e.,  take  that 
is  incidental  to,  and  not  the  purpose  of. 
the  carrying  out  of  an  otherwise  lawful 
activity).  Regulations  governing 
incidental  take  permits  for  threatened 
and  endangered  species  are  found  in  50 
CFR  17.32  and  17.22. 

The  Applicants  are  proposing 
development  of  multi-family  residential 
structures  (containing  a  total  of  406 
residential  units)  and  associated 
commercial  and  retail  space  on  44  acres. 
The  development  site  is  an  infill  area 
within  the  City  surrounded  by  a 
combination  of  multi-family  and  single 
family  residential  complexes. 

Biologists  surveyed  the  combined 
project  site  for  biological  resources  in 
1999  and  2000.  Two  years  of  protocol 
surveys  for  Quino  checkerspot  butterfly 
(Euphydryas  edithaSguino)  were 
conducted,  but  no  sign  of  the  species 
was  detected.  Two  (wirs  of  coastal 
California  gnatcatchers  were  found  in 
2000.  Given  the  limned  amount  of  sage 
scrub  habitat  available  for  these  two 
pairs  on  this  infill  site  (14  acres),  it  is 
presumed  thaylhe  two  pairs  are  also 
utilizing,  to  same  degree,  portions  of  the 
remaining  30  acres,  which  consist  of 
non-native  grassland,  ruderal 
v^etation.  and  barren  areas. 

Based  on  the  survey  results,  the 
Service  concluded  that  implementation 
of  the  two  proposed  projects  would 
result  in  take  uf  the  two  pairs  of 
gnatcatchers  found  on  this  infill  site, 
through  the  permanent  removal  of  the 
vegetation  on  the  44  acres  of  this 
combined  site:  14  acres  of  riversidean 
sage  scrub,  and  30  acres  of  non-native 
grassland  and  ruderal  vegetation. 
Envirorunental  effects  addressed  in  the 
HCP  and  Environmental  Assessment 
include  the  loss  of  both  pairs  of 
gnatcatchers  given  the  removal  of  the 
vegetation  from  the  site. 

The  Applicants  propose  to  implement 
the  following  measures  to  mitigate  and 
minimize  take  of  coastal  California 
gnatcatchers:  (1)  Avoid  ground 
disturbing  activities  during  the 
California  gnatcatcher  breeding  season; 
(2)  stake  the  construction  boundaries  of 
the  project;  (3)  random  inspections  of 
the  project  site  by  a  biolojgical  monitor; 
(4)  purchase  conservation  credits  for  45 
acres  of  riversidean  sage  scrub  occupied 
by  two  pairs  of  gnatcatchers  from  an  off- 
site  mitigation  bank  in  the  Riverside 
County  area:  and  (5)  purchase  an 
additional  25  acres  of  riversidean  sage 
scrub  conservation  credits  from  another 
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off-site  mitigation  bank  in  the  Riverside 
County  area.  Both  conservation  banks 
possess  a  management  endowment  to 
ensure  their  permanent  management  for 
sensitive  species  and  habitats,  including 
the  California  gnatcatcher. 

The  Environmental  Assessment 
considers  the  environmental 
consequences  of  four  alternatives, 
including  the  Proposed  Action.  The 
Proposed  Action  consists  of  the 
issuance  of  two  incidental  take  permits 
and  implementation  of  the  HCP  and  its 
Implementing  Agreement,  which 
includes  measures  to  minimize  and 
mitigate  impacts  of  the  two  projects  on 
the  coastal  California  gnatcatcher. 
Under  the  "No  Action"  alternative,  the 
Service  would  not  issue  a  permit  to 
either  Applicant.  Under  this  alternative, 
the  proposed  residential  developments 
woiild  not  be  constructed  at  this  time. 
Both  pairs  of  gnatcatchers  may  still  be 
lost  over  time  because  the  small  isolated 
project  site  is  not  well-suited  to  the  long 
term  preservation  of  gnatcatcher  pairs. 
Contributions  to  more  permanent 
gnatcatcher  preservation  efforts  in  the    - 
region  (through  participation  in  regional 
conservation  mitigation  banks]  would 
not  occur. 

Under  the  "Reduced  Project" 
alternative,  one  of  the  two  multi-family 
residential  projects  would  not  receive 
an  incidental  take  permit.  One  of  the 
applicants  would  not  develop  their 
property  at  this  time.  The  other  project 
would  receive  a  permit.  It  is  likely  that 
both  gnatcatcher  pairs  would  ultimately 
be  lost  from  the  44  acre  combined  site 
since  development  of  either  project 
alone  would  likely  eliminate  so  much 
habitat  as  to  render  the  remaining 
isolated  habitat  incapable  of  supporting 
any  gnatcatcher  pairs  in  the  long  term. 
This  alternative  would  provide  only  half 
of  the  conservation  benefits  of  the 
Proposed  Action  while  ultimately 
resulting  in  the  same  level  of  incidental 
take  as  the  Proposed  Action. 

Under  the  "Different  Location" 
alternative,  the  two  adjoining  projects 
would  be  relocated  to  another  area  in 
the  City  of  Temecula.  The  opportunities 
for  needed  multi-family  housing  in  the 
City  of  Temecula  are  severely  limited, 
and  the  identification  and  acquisition  of 
an  alternative  site  in  the  City  cannot  be 
assured.  Under  this  alternative,  both 
pairs  of  gnatcatchers  may  still  be  lost 
because  the  small  isolated  project  site  is 
not  well-suited  to  the  long  term 
preservation  of  gnatcatcher  pairs.  No 
conservation  contributions  to  regional 
gnatcatcher  preservation  would  be 
made. 

The  alternatives  to  the  Proposed 
Action  would  result  in  less  habitat 
conservation  value  for  the  coastal 


California  gnatcatcher  in  the  Riverside 
County  region  and  contribute  less  to  its 
long-term  survival  in  the  wild  than  the 
off-site  conservation  bank  habitat 
preservation/management  mitigation 
measures  under  the  Proposed  Action. 
This  notice  is  provided  pursuant  to 
section  10(a)  of  the  Endangered  Species 
Act  and  the  regulations  of  the  National 
Environmental  Policy  Act  of  1969  (40 
CFR  1506.6).  All  comments  that  we 
receive,  including  names  and  addresses, 
will  become  part  of  the  official 
administrative  record  and  may  be  made 
available  to  the  public.  We  will  evaluate 
the  application,  associated  documents, 
and  comments  submitted  thereon  to 
determine  whether  the  application 
meets  the  requirements  of  the  National 
Environmental  Policy  Act  regulations 
and  section  10(a)  of  the  Endangered 
Species  Act.  If  we  determine  that  those 
requirements  are  met,  we  will  issue  a 
permit  to  each  Applicant  for  the 
incidental  take  of  the  coastal  California 
gnatcatcher.  We  will  make  our  final 
permit  decision  no  sooner  than  60  days 
from  the  date  of  this  notice. 

Dated:  November  26,  2001. 
John  Engbring, 

Acting  Deputy  Manager.  California/Nevada 
Operations  Office.  Sacramento.  California. 

|FR  Doc.  01-29840  Filed  11-30-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Issuance  of  Permit  for  Marine 
Mammals 

On  August  29,  2001,  a  notice  was 
published  in  the  Federal  Register  (66 
FR  45689),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Andy  Krook  for  a  permit  (PRT- 
046899)  to  import  one  polar  bear  [Ursus 
maritimus)  taken  from  the  Southern 
Beaufort  Sea  population,  Canada,  for 
personal  use. 

Notice  is  hereby  given  that  on  October 
29,  2001,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  September  6,  2001,  a  notice  was 
published  in  the  Federal  Register  (66 
FR  46650),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Gerald  Moschgat  for  a  permit  (PRT- 
047378)  to  import  one  polar  bear  [Ursus 
maritimus)  taken  from  the  Northern 
Beaufort  Sea  population,  Canada,  for 
personal  use. 


Notice  is  hereby  given  that  on  October 
29,  2001,  as  authorized  by  the 
provisions  of  the  Marine  Manunal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  September  25,  2001,  a  notice  was 
published  in  the  Federal  Register  (66 
FR  49035),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Douglais  E.  Snell  for  a  permit  (PRT- 
047054)  to  import  one  polar  bear  [Ursus 
maritimus)  taken  from  the  Northern 
Beaufort  Sea  population,  Canada,  for 
personal  use. 

Notice  is  hereby  given  that  on 
November  9,  2001,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203,  telephone  (703)  358- 
2104  or  fax  (703)  358-2281. 

Dated:  November  19,  2001. 
Monica  Farris, 

Senior  Permit  Biologist,  Branch  of  Permits, 
Division  of  Management  Authority. 
[FR  Doc.  01-29850  Filed  11-30-01;  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-740  (Review)] 
Sodium  Azkle  From  Japan 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  a  five-year  review 
concerning  the  suspended  investigation 
on  sodium  azide  bom  Japan. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  has  instituted  a  review 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1675(c))  (the  Act) 
to  determine  whether  termination  of  the 
suspended  investigation  on  sodium 
azide  from  Japan  would  be  likely  to  lead 
to  continuation  or  recurrence  of  material 
injury.  Pursuant  to  section  751(c)(2)  of 
the  Act,  interested  parties  are  requested 
to  respond  to  this  notice  by  submitting 
the  information  specified  below  to  the 
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Ck)inmission;  ^  to  be  assured  of 
consideration,  the  deadline  for 
responses  is  January  22,  2002. 
Comments  on  the  adequacy  of  responses 
may  be  filed  with  the  Commission  by 
February  19,  2002.  For  further 
information  concerning  the  conduct  of 
this  review  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  CFR  part 
201),  and  part  207,  subparts  A,  D,  E,  and 
F  (19  CFR  part  207). 

EFFECTIVE  DATE:  December  3,  2001. 

FOR  FUFTTHER  INFORMATION  CONTACT: 
Mary  Messer  (202-205-3193),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  (http:// 
wwTV.usjfc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://docketsMsitc.gov/ 
eol/public. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  7, 1997,  the  Department  of 
Commerce  suspended  an  antidumping 
duty  investigation  on  imports  of  sodium 
azide  from  Japan  (62  FR  973).  The 
Commission  is  conducting  a  review  to 
determine  whether  termination  of  the 
suspended  investigation  would  be  likely 
to  lead  to  continuation  or  reciirrence  of 
material  injury  to  the  domestic  industry 
within  a  reasonably  foreseeable  time.  It 
will  assess  the  adequacy  of  interested 
party  responses  to  this  notice  of 
institution  to  determine  whether  to 
conduct  a  full  review  or  an  expedited 
review.  The  Commission's 
determination  in  any  expedited  review 
will  be  based  on  the  facts  available, 
which  may  include  information 
provided  in  response  to  this  notice. 


'  No  response  to  this  request  for  information  is 
required  if  a  currently  valid  Office  of  Management 
and  Budget  (OMB)  number  is  not  displayed;  the 
OMB  number  is  3n7-0016/USrrC  No.  01-5-066, 
expiration  date  July  31,  2002.  Public  reporting 
burden  for  the  request  is  estimated  to  average  7 
hours  per  response.  Please  send  conmients 
regarding  the  accuracy  of  this  burden  estimate  to 
the  Office  of  Investigations,  U.S.  International  Trade 
Commission,  500  E  Street.  SW.,  Washington.  DC 
20436. 


Definitions 

The  following  definitions  apply  to 
this  review: 

(1)  Subject  Merchandise  is  the  class  or 
kind  of  merchandise  that  is  within  the 
scope  of  the  five-year  review,  as  defined 
by  the  Department  of  Commerce. 

(2)  The  Subject  Country  in  this  review 
is  Japan. 

(3)  The  Domestic  Like  Product  is  the 
domestically  produced  product  or 
products  which  are  like,  oisin  the 
absence  of  like,  most  similarin 
characteristics  and  uses  with,  the 
Subject  Merchandise.  For  the  piurpose  of 
the  preliminary  investigation,  the 
Commission  defined  the  Domestic  Like 
Product  as  all  sodium  azide. 

(4)  The  Domestic  Industry  is  the  U.S. 
producers  as  a  whole  of  the  Domestic 
Like  Product,  or  those  producers  whose 
collective  output  of  the  Domestic  Like 
Product  constitutes  a  major  proportion 
of  the  total  domestic  production  of  the 
product.  For  the  purpose  of  the 
preliminary  investigation,  the 
Commission  defined  the  Domestic 
Industry  as  producers  of  sodium  azide. 

(5)  The  Order  Date  is  the  date  that  the 
investigation  was  suspended.  In  this 
review,  the  Order  Date  is  January  7, 
1997. 

(6)  An  Importer  is  any  person  or  firm 
engaged,  either  directly  or  through  a 
parent  company  or  subsidiary,  in 
importing  the  Subject  Merchandise  into 
the  United  States  from  a  foreign 
manufactiirer  or  through  its  selling 
agent. 

Participation  in  the  Review  and  Public 
Service  List 

Persons,  including  industrial  users  of 
the  Subject  Merchandise  and,  if  the 
merchandise  is  sold  at  the  retail  level, 
representative  consumer  organizations, 
wishing  to  participate  in  the  review  as 
parties  must  file  an  entry  of  appearance 
with  the  Secretary  to  the  Commission, 
as  provided  in  section  201.11(b)(4)  of 
the  Commission's  rules,  no  later  than  21 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
maintain  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  the  review. 

Former  Commission  employees  who 
are  seeking  to  appear  in  Commission 
five-year  reviews  are  reminded  that  they 
are  required,  pursuant  to  19  CFR  201.15, 
to  seek  Commissibn  approval  if  the 
matter  in  which  they  are  seeking  to 
appear  was  pending  in  any  manner  or 
form  during  their  Commission 
employment.  The  Commission's 
designated  agency  ethics  official  has 
advised  that  a  five-year  review  is  the 


"same  particular  matter"  as  the 
underlying  original  investigation  for 
purposes  of  19  CFR  201.15  and  18 
U.S.C.  207,  the  post  employment  statute 
for  Federal  employees.  Former 
employees  may  seek  informal  advice 
fi'om  Commission  ethics  officials  with 
respect  to  this  and  the  related  issue  of 
whether  the  employee's  participation 
was  "personal  and  substantial." 
However,  any  informal  consultation  will 
not  relieve  former  employees  of  the 
obligation  to  seek  approval  to  appear 
fi-om  the  Commission  under  its  rule 
201.15.  For  ethics  advice,  contact  Carol 
McCue  Verratti,  Deputy  Agency  Ethics 
Official,  at  202-205-3088. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  APO  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  submitted  in  this  review 
available  to  authorized  applicants  under 
the  APO  issued  in  the  review,  provided 
that  the  application  is  made  no  later 
than  21  days  after  publication  of  this 
notice  in  the  Federal  Register. 
Authorized  applicants  must  represent 
interestecl  parties,  as  defined  in  19 
U.S.C.  §  1677(9),  who  are  parties  to  the 
review.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO. 

Certification 

Pursuant  to  section  207.3  of  the 
Commission's  rules,  any  person 
submitting  information  to  the 
Commission  in  connection  with  this 
review  must  certify  that  the  information 
is  accurate  and  complete  to  the  best  of 
the  submitter's  knowledge.  In  making 
the  certification,  the  submitter  will  be 
deemed  to  consent,  unless  otherwise 
specified,  for  the  Commission,  its 
employees,  and  contract  personnel  to 
use  the  infosmation  provided  in  any 
other  reviews  or  investigations  of  the 
same  or  comparable  products  which  the 
Commission  conducts  under  Title  VII  of 
the  Act,  or  in  internal  audits  and 
investigations  relating  to  the  programs 
and  operations  of  the  Commission 
pursuant  to  5  U.S.C.  Appendix  3. 

Written  Submissions 

Pursuant  to  section  207.61  of  the 
Commission's  rules,  each  interested 
party  response  to  this  notice  must 
provide  the  information  speciHed 
below.  The  deadline  for  filing  such 
responses  is  January  22,  2002.  Pursuant 
to  section  207.62(b)  of  the  Commission's 
rules,  eligible  parties  (as  specified  in 
Commission  rule  207.62(b)(1))  may  also 
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file  comments  concerning  thb  adequacy 
of  responses  tp  the  notice  of  institution 
and  whether  the  Commission  should 
conduct  an  expedited  or  full  review. 
The  deadline  for  filing  such  comments 
is  February  19,  2002.  All  written 
submissions  must  conform  with  the 
provisions  of  sections  201.8  and  207.3 
of  the  Commission's  rules  and  any 
submissions  that  contain  BPI  must  also 
conform  with  the  requirements  of 
.  sections  201.6  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means.  Also,  in 
accordance  with  sections  201.16(c)  and 
207.3  of  the  Commission's  rules,  each 
document  filed  by  a  party  to  the  review 
must  be  served  on  all  other  parties  to 
the  review  (as  identified  by  either  the 
public  or  APO  service  list  as 
appropriate),  and  a  certificate  of  service 
must  accompany  the  document  (if  you 
are  not  a  party  to  the  review  you  do  not 
need  to  serve  your  response). 

Inability  To  Provide  Requested 
Information 

Pursuant  to  section  207.61(c)  of  the 
Commission's  rules,  any  interested 
party  that  cannot  furnish  the 
information  requested  by  this  notice  in 
the  requested  form  and  manner  shall 
notify  the  Commission  at  the  earliest 
possible  time,  provide  a  full  explanation 
of  why  it  cannot  provide  the  requested 
information,  and  indicate  alternative 
forms  in  which  it  can  provide 
equiv^ent  information.  If  an  interested 
party  does  not  provide  this  notification 
(or  the  Commission  finds  the 
explanation  provided  in  the  notification 
inadequate)  and  fails  to  provide  a 
complete  response  to  this  notice,  the 
Commission  may  take  an  adverse 
inference  against  the  party  pursuant  to 
section  776(b)  of  the  Act  in  making  its 
determination  in  the  review. 

Information  To  Be  Provided  in 
Response  to  This  Notice  of  Institution 

As  used  below,  the  term  "firm" 
includes  any  related  firms. 

(1)  The  name  and  address  of  your  firm 
or  entity  (including  World  Wide  Web 
address  if  available)  and  name, 
telephone  number,  fax  number,  and  e- 
mail  address  of  the  certifying  official. 

(2)  A  statement  indicating  whether 
your  firm/entity  is  a  U.S.  producer  of 
the  Domestic  Like  Product,  a  U.S.  union 
or  worker  group,  a  U.S.  importer  of  the 
Subject  Merchandise,  a  foreign  producer 
or  exporter  of  the  Subject  Merchandise, 
a  U.S.  or  foreign  trade  or  business 
association,  or  another  interested  party 
(including  an  explanation).  If  you  are  a 
union/worker  group  or  trade/business 


association,  identify  the  firms  in  which 
your  workers  are  employed  or  which  are 
members  of  your  association. 

(3)  A  statement  indicating  whether 
your  firm/entity  is  willing  to  participate 
in  this  review  by  providing  information 
requested  by  the  Commission. 

(4)  A  statement  of  the  likely  effects  of 
the  termination  of  the  suspended 
investigation  on  the  Domestic  Industry 
in  general  and/or  your  firm/entity 
specifically.  In  your  response,  please 
discuss  the  various  factors  specified  in 
section  752(a)  of  the  Act  (19  U.S.C. 
1675a(a))  including  the  likely  volimae  of 
subject  imports,  likely  price  effects  of 
subject  imports,  and  likely  impact  of 
imports  of  Subject  Merchandise  on  the 
Domestic  Industry. 

(5)  A  list  of  all  known  and  currently 
operating  U.S.  producers  of  the 
Domestic  Like  Product.  Identify  any 
known  related  parties  and  the  nature  of 
the  relationship  as  defined  in  section 
771(4)(B)  of  the  Act  (19  U.S.C. 
1677(4)(B)). 

(6)  A  list  of  all  known  and  currently 
operating  U.S.  importers  of  the  Subject 
Merchandise  and  producers  of  the 
Subject  Merchandise  in  the  Subject 
Country  that  ciurently  export  or  have 
exported  Subject  Merchandise  to  the 
United  States  or  other  countries  since 
1996. 

(7)  If  you  are  a  U.S.  producer  of  the 
Domestic  Like  Product,  provide  the 
following  information  on  your  firm's 
operations  on  that  product  during 
calendar  year  2000  (report  quantity  data 
in  thousands  of  pounds  and  value  data 
in  thousands  of  U.S.  dollars,  f.o.b. 
plant).  If  you  are  a  union/worker  group 
or  trade/business  association,  provide 
the  information,  on  an  aggregate  basis, 
for  the  firms  in  which  your  workers  are 
employed/which  are  members  of  your 
association. 

(a)  Production  (quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  U.S.  production  of  the  Domestic 
Like  Product  accounted  for  by  your 
firm's(s')  production; 

(b)  the  quantity  and  value  of  U.S. 
conunercial  shipments  of  the  Domestic 
Like  Product  produced  in  yoiu-  U.S. 
plant(s);  and 

(c)  the  quantity  and  value  of  U.S. 
internal  consumption/company 
transfers  of  the  Domestic  Like  Product 
produced  in  your  U.S.  plant(s). 

(8)  If  you  are  a  U.S.  importer  or  a 
trade/business  association  of  U.S. 
importers  of  the  Subject  Merchandise 
from  the  Subject  Country,  provide  the 
following  information  on  your  firm's(s') 
operations  on  that  product  during 
calendar  year  2000  (report  quantity  d^t& 
in  thousands  of  pounds  and  value  date 
in  thousands  of  U.S.  dollars).  If  you  are 


a  trade/business  association,  provide  the 
information,  on  an  aggregate  basis,  for 
the  firms  which  are  members  of  your 
association. 

(a)  The  quantity  and  value  (landed, 
duty-paid  but  not  including 
antidumping  or  countervailing  duties) 
of  U.S.  imports  and,  if  known,  an 
estimate  of  the  percentage  of  total  U.S. 
imports  of  Subject  Merchandise  fit>m 
the  Subject  Country  accounted  for  by 
your  firm's(s')  imports; 

(b)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidimiping  and/or 
coimtervailing  duties)  of  U.S. 
commercial  shipments  of  Subject 
Merchandise  imported  from  the  Subject 
Coimtry;  and 

(c)  the  quantity  and  value  (f.o.b.  U.S. 
port,  including  antidumping  and/or 
countervailing  duties)  of  U.S.  internal 
consumption/company  transfers  of 
Subject  Merchandise  imported  fi-om  the 
Subject  Country. 

(9)  If  you  are  a  producer,  an  exporter, 
or  a  trade/business  association  of 
producers  or  exporters  of  the  Subject 
Merchandise  in  the  Subject  Country, 
provide  the  following  information  on 
your  firm's(s')  operations  on  that 
product  during  calendar  year  2000 
(report  quantity  data  in  thousands  of 
pounds  and  value  data  in  thousands  of 
U.S.  dollars,  landed  and  duty-paid  at 
the  U.S.  port  but  not  including 
antidumping  or  countervailing  duties). 
If  you  are  a  trade/business  association, 
provide  the  information,  on  an  aggregate 
basis,  for  the  firms  which  are  members 
of  your  association. 

(a)  Production  [quantity)  and,  if 
known,  an  estimate  of  the  percentage  of 
total  production  of  Subject- Merchandise 
in  the  Subject  Coimtry  accounted  for  by 
your  firm's(s')  production;  and 

(b)  the  quantity  and  value  of  your 
firm's(s')  exports  to  the  United  States  of 
Subject  Merchandise  and,  if  Vaownjui 
estimate  of  the  percentage  of  totals 
exports  to  the  United  States  of  Subject 
Merchandise  from  the  Subject  Country 
accounted  for  by  your  firm's(s')  exports. 

(10)  Identify  significant  changes,  if 
any,  in  the  supply  and  demand 
conditions  or  business  cycle  for  the 
Domestic  Like  Product  that  have 
occurred  in  the  United  States  or  in  the 
market  for  the  Subject  Merchandise  in 
the  Subject  Country  since  the  Order 
Date,  and  significant  changes,  if  any, 
that  are  likely  to  occur  within  a 
reasonably  foreseeable  time.  Supply 
conditions  to  consider  include 
technology;  production  methods; 
development  efforts;  ability  to  increase 
production  (including  the  shift  of 
production  facilities  used  for  other 
products  and  the  use,  cost,  or 
availability  of  major  inputs  into 
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production);  and  factors  related  to  the 
ability  to  shift  supply  among  different 
national  markets  (including  barriers  to 
importation  in  foreign  markets  or 
changes  in  market  demand  abroad). 
Demand  conditions  to  consider  include 
end  uses  and  applications;  the  existence 
and  availability  of  substitute  products; 
and  the  level  of  competition  among  the 
Domestic  Like  Product  produced  in  the 
United  States,  Subject  Merchandise 
produced  in  the  Subject  Country,  and 
such  merchandise  from  other  countries. 

(11)  (Optional)  A  statement  of 
whether  you  agree  with  the  above 
definitions  of  the  Domestic  Like  Product 
and  Domestic  Industry;  if  you  disagree 
with  either  or  both  of  these  definitions, 
please  explain  why  and  provide 
alternative  definitions. 

Authority:  This  review  is  being  conducted 
under  authority  of  title  VII  of  the  Tariff  Act 
of  1930;  this  notice  is  published  pursuant  to 
section  207.61  of  the  Commission's  rules. 

Issued:  November  27,  2001. 

By  order  of  the  Commission.    . 
Donna  R.  Koehnke, 
Secretary. 

(FR  Doc.  01-29894  Filed  11-30-01;  8:45  am] 
BNJJNGCOOE  7Q20-Oa-P 


DEPARTMEffT  OF  JUSTICE 

Immigration  and  Naturalization  Service 
PNS  No.  2169C-01] 

Notice  of  Corrected  Address  for  Aliens 
Seeking  Relief  Pursuant  to  the 
Settlement  Agreement  in  Wmlten  v. 
Reno 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Notice  of  change  of  address. 

summary:  On  September  20,  2001,  the 
Immigration  and  Naturalization  Service 
(Service)  published  a  notice  in  the 
Federal  Register  at  66  FR  48480-82, 
regarding  the  class  action  settlement 
agreement  in  the  case  of  Walters  et  al. 
V.  Reno  et  al..  Civ.  No.  94-1 2G4C.  In  the 
notice  the  Service  incorrectly  listed  the 
address  for  class  members  to  mail  their 
requests  for  a  refund  for  a  previously 
paid  civil  money  penalty  for  a  section 
274c  violation.  The  correct  mailing 
address  for  such  requests  is:  INS  Debt 
Management  Center,  188  Harvest  Lane, 
Williston,  VT  05495-7554. 


This  change  is  necessary  to  ensure 
that  class  members  have  the  proper 
mailing  address  for  requesting  refunds 
from  the  Service. 

DATES:  This  notice  is  effective  December 
3,2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Warren  McBroom,  Immigration  and 
Naturalization  Service,  425  I  Street,  NW, 
Suite  6100,  Washington,  DC  20536. 
telephone  (202)  514-2895. 

Dated:  November  19,  2001. 
lames  W.  Ziglar, 
Commissioner,  Immigration  and 
Naturalization  Service. 
(FR  Doc.  01-29884  Filed  11-30-01;  8:45  am) 
BMJJNG  COOe  4410-10-M 


UBRARY  OF  CONGRESS 

Copyright  Office 
[Dociwt  No.  RM  97-5C] 

Copyright  Restoration  of  Worlcs  in 
Accordance  With  ttw  Uruguay  Round 
Agreements  Act;  Notification 
Pertaining  to  Notices  of  Intent  To 
Enforce  Restored  Copyrights 

agency:  Copyright  Office,  Library  of 

Congress. 

ACTION:  Notification  of  request  to  retract 

prior  filings  of  notices  of  intent  to 

enforce  restored  copyrights. 

summary:  This  notice  gives  public 
notice  that  the  Copyright  Office  has 
received  a  notification  of  a  request  to 
retract  the  filing  of  certain  notices  of 
intent  to  enforce  restored  copyrights 
under  the  Uruguay  Round  Agreements 
Act. 

EFFECTIVE  DATE:  December  3,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charlotte  Douglass,  Principal  Legal 
Advisor  to  the  General  Counsel,  or 
Marilyn  Kretsinger,  Copyright  GC/I&R, 
PO  Box  70400,  Southwest  Station, 
Washington,  DC  20024.  Telephone: 
(202)  707-8380.  Telefax:  (202)  707- 
8366. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Uruguay  Round  Agreements  Act,  the 
Copyright  Office  is  charged  with 
publishing  in  the  Federal  Register  any 

notices  of  intent  to  enforce  restored 
copyrights  timely  filed  ^^^lhJlne  Office. 
Notices  filed  with  the  Office  must  be 
filed  within  24  months  after  a  work 


initially  become^  eligible.  See  17  U.S.C. 
104A(d)(2)(A).  At  this  time,  only  works 
the  source  country  of  which  is  a  foreign 
member  of  the  World  Trade 
Organization  or  the  Berne  Convention 
are  eligible  for  restoration.  17  U.S.C. 
104A(h)(3).  On  or  shortly  after  January 
1,  1996,  the  effective  date  of  the 
Uruguay  Round  Agreements  Act,  the 
great  majority  of  these  countries 
fulfilled  the  conditions  for  eligibility. 
For  those  reasons,  the  time  for  filing 
notices  of  intent  from  the  overwhelming 
majority  of  countries  has  now  expired. 
Thus,  typically,  the  Office  does  not 
receive  new  NIEs  that  are  timely. 

The  URAA  also  prescribes  conditions 
under  which  NIEs  may  be  corrected.  In 
1997,  the  Copyright  Office  adopted  an 
interim  regulation  under  which 
corrections  of  errors  in  Notices  of  Intent 
to  Enforce  restored  copyright  may  be 
filed.  62  FR  55736  (1997).  In  accordance 
with  that  regulation,  the  Office  has 
published  in  the  Federal  Register  lists 
of  certain  Correction  Notices  which 
reflect  information  erroneously  listed  on 
or  omitted  from  original  NIEs.  37  CFR 
201.34.  Any  timely  filed  original  or 
correction  NIEs  are  published  within 
four  months  after  receipt  on  the  next 
scheduled  publication  date.  17  U.S.C. 
104A(e)(l)(B). 

The  Office  now  publishes  a  list  of 
NIEs  that  is  neither  of  original  nor 
Correction  NIEs  but  a  judicially  required 
statement  which  is  the  result  of  an 
action  related  to  ownership  of  certain 
restored  copyrights.  The  Office 
publishes  this  notice  consistent  with  the 
intent  qf  the  URAA  that  makes  the 
Copyright  Office  responsible  for 
providing  public  notice  of  significant 
facts  regarding,  inter  alia,  the  ownership 
of  restored  copyrights. 

In  a  letter  dated  August  30,  2001, 
responding  to  an  Amended  Final 
Judgment  in  Alameda  Films,  S.A.  v.  H. 
Jttckson  Shirley  111  No.  H-99-0734.  slip 
op.  at  4  (S.D.  Tex.  Aug.  1.  2001),  Mr. 
Shirley  notified  the  U.S.  Copyright 
Office  that  the  Authors  Rights 
Restoration  Corporation  retracts  all 
filings  in  the  U.S.  Copyright  Office  in 
any  way  related  to  the  eighty-one  films 
listed  in  Exhibit  "A"  of  the  district 
court's  order.  This  case  has  been 
appealed  to  the  fifth  cira^t.  No.  01- 
20869,  docketed  August  Z4,  2001. 

The  titles  from  Exhibit  A  are  as 
follows: 


U.S.  copyright  owner 

Film  title 

Translated  title 

Alameda  Films,  S.A 

El  Baron  del  Terror 

The  Baron  of  Terror. 

Alameda  Films,  S.A 

E!  Grito  de  la  Muerte  

El  Hombre  y  El  Monstruo  

Cry  of  Death. 

The  Man  and  the  Monster. 

Alameda  Films,  S.A 

Alameda  Films,  S7V 

La  Cabeza  Viviente 

The  Living  Head. 
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U.S.  copyright  owner 


Film  title 


Translated  title 


Cima  Films,  S.A. 

deC.V 

Cima  Films,  S.A. 

deC.V 

Cima  Films.  S.A. 

deC.V 

Cima  Films,  S.A. 

deC.V 

Cinematografica  Filmex,  S.A.  de  C.V 
Cinematografica  Filmex,  S.A.  de  C.V 
Cinematografica  Jalisco,  S.A.  de  C.V 

Cinematografica  Sol,  S.A.  de  C.V 

Cinematografica  Sol,  S.A.  de  C.V 

—  —t 

Cinematografica  Sol.'^.A.  de  C 
Cineproducciones  Intemacionales,  ^rde  C.V 
Cineproducciones  Intemacionales,  S.A.  de  C.V 
Cineproducciones  Intemacionales,  S.A.  de  C.V 
Cineproducciones  Intemacionales.  S.A.  de  C.V 

Cinevision,  S.A.  de  C.V l 

Cumbre  Films.  S.A.  de  C.V ; 

Cinematografica  Sd,  S.A  de  C.V 

Cineproducciones  Intemacionales,  S.A.  de  C.V 
Cineproducciones  Intemacionales,  S.A.  de  C.V 
Cineisroducciones  Intemacionales,  S.A.  de  C.V 
Cineproducciones  Intemacionales,  S.A.  de  C.V 
Cinevision,  S.A.  de  C.V | 


Cumbre  Films,  S.A.  de  C.V 
Cumbre  Films,  S.A.  de  C.V 
Cumbre  Films.  S.A.  de  C.V 
Cumbre  Films.  S.A.  de  C.V 
CumtHe  Films,  S.A.  de  C.V 
Cumbre  Films.  S.A.  de  C.V 
Cumbre  Films,  S.A.  de  C.V 
Cumbre  Films,  S.A.  de  C.V 
Cumbre  Films,  S.A.  de  C.V 

Cumbre  Films,  S.A.  de  C.V ^ 

Cumbre  Films,  S.A.  de  C.V i 

Diana  Films  Intemacionales,  S.A.  de  C.V 
Diana  Films  Intemacionales,  S.A.  de  C.V 
Diana  Films  Intemacionales,  S.A.  de  C.V 

Filmadora  Mexicana.  S  A.  de  C.V 

Filmadora  Mexicana,  S.A.  de  C.V 

Filmadora  Mexicana,  S.A.  de  C.V 

Filnnadora  Mexicana,  S.A.  de  C.V 

Gazcon  Films,  S.A.  de  C.V 
Ga2con  Films.  S.A.  de  C.V 
Gmpo  Galindo,  S.A.  de  C.V 

Grupo  Galindo,  S.A.  de  C.V J. 

Grupo  Galindo.  S.A.  de  C.V 

F.  Mier.  S.A  

F.  Mier.  S.A  

F.  Mier,  S.A 

Oro  Films,  S.A.  de  C.V 

deC.V 

de  C.V 

de  C.V 

deC.V 


Oro  Films,  S.A. 

Oro  Films,  S.A. 

Oro  Films,  S.A. 

Oro  Films,  S.A. 

Peliculas  y  Videos  Intemacionale.  S.A.  de  C.V 

Peliculas  y  Videos  Intemacionale.  S.A.  de  C.V 

Peliculas  y  Videos  Intemacionale,  S.A.  de  C.V 

Peliculas  y  Videos  Intemacionale,  S.A.  de  C.V 

Peliculas  y  Videos  Intemacionale,  S.A.  de  C.V 

Procinema.  S  A  de  C.V  „ 

ProduccKxies  Galubi,  S.A.  de  C.V 

Producciones  Galubi,  S.A.  de  C.V 

Producdories  Galubi.  S.A.  de  C.V 

Producciones  Galubi,  S.A.  de  C.V 


Producciones  Galubi,  S.A.  de  C.V 

Producciones  Matouk,  S.A.  de  C.V 

Producciones  Matouk,  S.A.  de  C.V 

Producckxies  Matouk.  S.A.  de  C.V 

Producciones  Rosas  Priego.  S.A.  de  C.V 
Producciones  Rosas  Priego,  S.A.  de  C.V 
Producciories  Rosas  Priego,  S.A.  de  C.V 


Dios  Los  Cria  

Juan  Armenia  el  Repatriado 

La  Ley  del  Monte 

La  Valentine 

Tacos  Al  Cartwn 

Diamantes,  Oro  y  Amor 

El  Desconocido  

Carceria  Humana 

En  Peligro  de  Muerte 

El  Ansia  de  Matar  

El  Hombre  Violento 

El  Trinquetero  

El  Sargento  Perez 

El  Arte  de  Enganar  '. 

El  Deseo  En  Otono 

La  Gatita  „ 

Acorralado 

El  Hombre  Violento 

El  Trinquetero  „ 

El  Sargento  Perez 

El  Arte  de  Enganar 

El  Deseo  En  Otorx) 

La  Gatita  

Acorralado 

El  Cuatrero 

El  Diabto  El  Santo,  y  El  Tonto 

El  Embustero  

El  Macho .""... 

Entre  Compadres  Tu  Veas 

PorTu  Makjito  Amor 

Sinverguenza  Pero  Honrado  

Mi  Querido  Viejo  

Matar  O  Morir 

El  Sinverguenza 

Cartas  Marcadas 

Duro  Pero  Seguro 

La  Presidenta  Munk:ipal  

Medianoche 

La  Esquina  de  Mi  Barrio 

Duena  y  Senora 

La  Casa  Chica  

Dosde  Abajo 

Perro  Callerjero  I 

El  Rey  de  Los  Albures 

Amaneci  en  Tus  Brazos 

Carabina  30-30  

VivoO  Muerto 

La  Hermana  Blanca  

El  Nino  Perdido 

El  Martir  de  Calvario 

El  Hombre  Sin  Rostro 

El  Aviso  y  Inoportuno 

Vivilk)  Desde  Chiquilk)  

Casa  De  Vecindad 

Ay  Amor  Conru}  Me  Has  Puesto  

El  Cieto  y  la  Tierra 

El  Tesofo  del  Rey  Sak>mon 

Esposa  O  Amante 

Lagrimas  de  Amor  

Un  Par  a  Todo  Dar  

El  Bronco  

La  Golfa  Del  Barrio 

El  Hijo  del  Palenque  

Santos  vs.  Los  Asesinos  De  Ortros  Mundos 

El  Agente  Viajero 

Las  Aventuras  de  Juliarx^ito 

Chico  RanfKts  

Primera  Comunion 

Quinceanera 

Azahares  Rojos 

Cricifiio  de  Piedra 


Made  By  God. 

Juan  Armenta  the  Repatriated. 

The  Law  of  the  Mountain. 

The  Valentine. 

Tacos  Al  Cartx>n. 

Diamonds,  Gold  and  Love. 

Tfie  Unknown. 

Human  Hunter. 

In  Danger  of  Dying. 

The  Longing  of  Kill. 

The  Longing  of  Death. 

Eager  to  Kill. 

The  Violent  Man. 

The  Cheater. 

The  Sargent  Perez. 

The  Art  of  Fooling. 

The  Autumn  Desire. 

The  Pussy  Cat. 

Corralled. 

The  Violent  Man. 

The  Cfieater. 

The  Sargent  Perez. 

The  Art  of  Fooling. 

The  Autumn  Desire. 

The  Pussy  Cat. 

Corralled. 

The  Cattle  Thief. 

The  Devil,  the  Saint,  and  ttie  Idiot. 

The  Lying. 

The  Macho  Man. 

Seen  Between  Godfathers. 

For  Your  Dammed  Love. 

Brazen  But  Honest. 

My  Dear  Old  Man. 

To  Kill  Or  To  Die. 

The  Scoundrel. 

Marited  Cards. 

Hard  But  Sure. 

Tfie  Town  President. 

MkMIe  Night. 

My  Neighborhood  Comer. 

Owner  and  Lady. 

The  Other  House. 

Two  From  Below. 

Wild  Dog  I. 

The  King  of  Double  Meaning. 

I  Woke  Up  In  Your  Arms. 

30-30  Carbine. 

Dead  Or  Alive. 

The  White  Sister. 

The  Lost  Boy. 

The  Martyr  Of  The  Calvary. 

The  Man  Without  A  Face. 

The  Unexpected  Announcernent. 

Smart  Since  Chihjhood. 

House  Of  The  l^ighborhood. 

Oh  Love,  What  Has  Become  Of  Me. 

The  Sky  and  the  Earth. 

The  Treasure  Of  King  Solomon. 

Wife  Or  Lover. 

Tears  Of  Love. 

A  Great  Pair. 

The  Bronco. 

The  Woman. 

PalefK]ue's  Son. 

Santo   Versus   ttie   Assassins   from    Other 

Worids. 
The  Traveling  Agent. 
The  Adventures  of  Juliancito. 
Young  Ramos. 
First  Communkm. 
She's  Fifteen. 
Red  Blossom. 
The  Stone  Cross. 
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U.S.  copyright  owner 

Film  title 

Translated  title 

Producciones  Rosas  Priego,  S.A.  de  C.V 

El  Aguila  Negra 

The  Black  Eagle 
Narcoterror. 
Gang  Of  Criminals 
Thieves  Of  The  Tombs 

Producciones  Torrente,  S.A.  de  C.V 

Producciones  Torrente,  S.A.  de  C.V 

Narcoterror 

ParKlilla  de  Criminales 

Producciones  Torrente,  S.A.  de  C.V 

Ladror)es  de  Tumbas 

Producciones  Virgo,  S.A.  de  C.V 

Producciones  Virgo,  S.A.  de  C.V 

Andante 

El  Sexo  Sentido  t. 

Walker. 

The  Sex  Sense 

Producciones  Virgo,  S.A.  de  C.V 

No  Hay  Cruces  en  el  Mar 

There  Are  No  Crosses  In  The  Sea 

Producciones  Virgo,  S.A.  de  C.V 

El  Sexo  Me  da  Risa 

Sex  Makes  Me  Laugh 
The  Golden  Rooster 

Secine,  S.A.  de  C.V  

El  Galto  de  Oro 

Video  Universal,  S.A.  de  C.V 

Thaimi,  La  Hija  del  Pescador  

La  Tortola  del  Ajusco 

El  Fantastic©  Mundo  de  los  Hippies 

Thaima.  Daughter  of  the  Fisherman 
The  Turtledove  Of  Ajusco. 
The  Fantastic  World  of  the  Hipptes 
Reign  of  the  Gangsters 

Video  Universal,  S.A.'  de  C.V 

Video  Universal,  S.A.  de  C.V 

Video  Universal,  S.A.  de  C.V 

El  Reino  de  los  Gangsters 

Dated:  November  28,  2001. 
Mariljm  J.  Kretsinger, 

Assistant  General  Counsel. 

(FR  Doc.  01-29900  Filed  11-30-01;  8:45  ami 

BILUNG  CODE  141(>-«>-^ 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Infonnatlon  Coltection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice. 

SUMMARY:  NARA  is  giving  public  notice 
that  the  agency  proposes  to  request  use 
of  NA  Form  14116,  Customer  Request 
for  Information  and  Order,  a  web-based 
form  to  be  completed  by  members  of  the 
public  who  wish  to  either  request 
printed  order  forms  for  copies  of 
genealogical  records  or  to  obtain 
information  about  NARA's  archival 
holdings  or  services.  The  public  is 
invited  to  comment  on  the  proposed 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Written  comments  must  be 
received  on  or  before  February  1,  2002 
to  be  assiued  of  consideration. 
ADDRESSES:  Comments  should  be  sent 
to:  Paperwork  Reduction  Act  Comments 
(NHP),  Room  4400.  National  Archives 
and -Records  Administration,  8601 
Adelphi  Rd,  College  Park,  MD  20740- 
6001;  or  faxed  to  301-713-6913;  or 
electronically  mailed  to 
tamee.fechhelm@nara.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  proposed  information 
collection  and  supporting  statement 
should  be  directed  to  Tamee  Fechhelm 
at  telephone  number  301-713-6730,  or 
fax  number  301-713-6913. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(Pub.  L.  104-13),  NARA  invites  the 


general  public  and  other  Federal 
agencies  to  comment  on  proposed 
information  collections.  The  comments 
aiid  suggestions  should  address  one  or 
more  of  the  following  points:  (a) 
Whether  the  proposed  information 
collection  is  necessary  for  the  proper 
performance  of  the  functions  of  NARA; 
(b)  the  accuracy  of  NARA's  estimate  of 
the  burden  of  the  proposed  information 
collection;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways,  including  the  use  of  information 
technology,  to  minimize  the  burden  of 
the  collection  of  information  on 
respondents.  The  comments  that  are 
submitted  will  be  summarized  and 
included  in  the  NARA  request  for  Office 
of  Management  and  Budget  (0MB) 
approval.  All  comments  will  become  a 
matter  of  public  record.  In  this  notice, 
NARA  is  soliciting  comments 
concerning  the  following  inforniation 
collection: 

Title:  Customer  Request  for 
Information  and  Order  Forms. 

OMB  number:  3095— New. 

Agency  form  number:  NA  Form 
14116. 

Type  of  review:  Regular. 

Affected  public:  Individuals  and 
households. 

Estimated  number  of  respondents: 
130,000. 

Estimated  time  per  response:  5 
minutes. 

Frequency  of  response:  On  occasion. 

Estimated  total  annual  burden  hours: 
10,833  hours. 

Abstract:  The  form  is  a  web-based 
form  to  be  completed  by  members  of  the 
public  who  wish  to  either  request 
printed  order  forms  for  copies  of 
genealogical  records  or  to  obtain 
information  about  NARA's  archival 
holdings  or  services.  Customers  who 
request  printed  forms  indicate  the  type 
and  quantity  of  form  wanted.  Those 
who  need  information  about  NARA's 
archival  holdings  choose  a  subject 
heading  to  help  describe  their  request. 
The  form  entails  no  biu-den  other  than 


that  necessary  to  identify  the  customer, 
the  date,  the  customer's  address,  and  the 
nature  of  the  request.  This  information 
is  used  only  to  facilitate  answering  the 
request  and  is  not  retained  after  the 
request  is  completed.  The  information  is 
not  used  for  any  subsequent  purpose. 

Dated:  November  27.  2001. 

L.  Reynolds  Cahoon, 

Assistant  Archivist  for  Human  Resources  and ^ 
Information  Services. 

(FR  Doc.  01-29819  Filed  11-30-^1:  8:45  amf 

BIUJNC  COM  7S15-01-U 


NATIONAL  SCIENCE  FOUNDATION 
Proposal  Review;  Notice  of  Meetings 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  its  intent 
to  hold  proposal  review  meetings 
throughout  the  year.  The  purpose  of 
these  meetings  is  to  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  the  NSF  for  financial 
support.  The  agenda  for  each  of  these 
meetings  is  to  review  and  evaluate 
proposals  as  part  of  the  selection 
process  for  awards.  The  majority  of 
these  meetings  will  take  place  at  NSF, 
4201  Wilson  Blvd.,  Arlington,  Virginia 
22230. 

All  of  these  meetings  will  be  closed  to 
the  public.  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  exempt 
under  5  U.S.C.  552b(c).  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act.  NSF 
will  continue  to  review  the  agenda  and 
merits  of  each  meeting  for  overall 
compliance  of  the  Federal  Advisory 
Committee  Act. 

These  closed  proposal  review 
meetings  will  no  longer  be  announced 


ir.^»..l  D. 


is*<»/\;n1         aa        XTn        'yOO    l\4n-nAr 


..nmkn^   o     onni  /M»»;»»« 


anotf 


60226 


Federal  Register /Vol.  66.  No.  232 /Monday,  December  3,  2001 /Notices 


on  an  individual  basis  in  the  Federal 
Register.  NSF  intends  to  publish  a 
notice  similar  to  this  on  a  quarterly 
basis.  For  an  advance  listing  of  the 
closed  proposal  review  meetings  that 
include  the  names  of  the  proposal 
review  panel  and  the  time,  date,  place, 
and  any  information  on  changes, 
corrections,  or  cancellations,  please  visit 
the  NSF  Web-site:  www.nsf.gov/home/ 
pubinfo/advisory.htm.  This  information 
may  also  be  requested  bv  telephoning 
703/292-8182. 

Dated:  November  27,  2001. 
Susanne  Bolton. 
Committee  Management  Officer. 
|FR  Dor  01-29880  Filed  11-30-01;  8:45  am] 

BHJJNG  COOC  795S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 


Deployment  of  the  NRC's  Redesigned 
Public  Web  Site 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACnON:  Notice  of  availability 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  plans  to  deploy  its 
newly  redesigned  public  Web  site  in  a 
phased  approach  between  now  and  the 
end  of  the  year.  The  redesign  gives  the 
Web  site  a  new  and  consistent  look  and 
feel.  It  is  organized  by  content  and  topic 
rather  than  by  NRC  organizational 
structure,  uses  top-dow^n  logic  going 
from  the  general  to  specific  topics, 
makes  navigation  easy,  gives  greater ' 
visibility  to  frequently  accessed 
information,  uses  plain  language  where 
possible,  and  complies  with  Section  508 
of  the  Rehabilitation  Act.  As  a  result  of 
the  events  of  September  11,  2001,  the 
NRC  shut  down  its  public  Web  site  on 
October  1 1  and  is  conducting  a 
thorough  review  of  the  original  scope  of 
the  redesigned  site.  This  review 
includes  all  of  the  content  available  at 
the  NRC  public  Web  site  prior  to 
October  11.  As  reviews  are  completed, 
NRC  will  restore  content  incrementally 
in  the  redesigned  format. 

ADDRESSES:  NRC's  newly  redesigned 
Web  site  will  be  made  available  at 
www.nrc.gov.  For  updates  on  the 
planned  deployment,  see  the  redesign 
notice  at  www.nrc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Oliu,  Office  of  the  Chief 
Information  Officer,  Mail  Stop  T-6  E7, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001, 
Telephone  (301)  415-7823,  or  e-mail 
nrcweb@nrc.guv. 


SUPPLEMENTARY  INFORMATION:  As  a  result 
of  a  public  meeting  to  discuss  NRC 
interactions  with  stakeholders  on 
nuclear  material  and  waste  activities, 
the  Commission  directed  the  NRC  staff 
to  improve  NRC's  Web  site  by  (1) 
reviewing  other  major  Web  sites  as 
models  for  possible  improvements  to 
the  NRC  site;  (2)  soliciting  the  views  of 
stakeholders,  including  Members  of  the 
general  public,  researchers,  and 
representatives  of  the  library 
community;  (3)  implementing  goals  for 
the  public  site  to  support  NRC's 
Strategic  Plan;  and  (4)  ensuring  that  the 
public  site  is  compliant  with  the 
Americans  With  Disabilities  Act. 

The  NRC  staff  established  the 
following  objectives  for  the  external 
Web  site  to  support  the  goals  of  NRC's 
Strategic  Plan:  (1)  Increase  public 
confidence  in  the  NRC  by  providing 
information  that  enhances  the  ability  of 
stakeholders  to  participate  effectively  in 
the  regulatory  process;  provide 
information  that  enhances  the  public's 
understanding  of  NRC's  mission,  goals, 
and  performance;  make  it  easy  to  find 
desired  information;  ensure  the 
timeliness  and  accuracy  of  information 
at  the  site;  and  (2)  make  doing  business 
with  the  NRC  more  efficient  and 
effective  by  providing  easy  access  to 
necessary  information  and  tools  for 
conducting  business  electronically  via 
the  Web. 

The  NRC  formed  two  groups  to 
provide  agencywide  input  to  the 
redesign  effort:  a  Web  Redesign  Working 
Group,  composed  of  staff  who  currently 
maintain  the  NUC's  content  at  our 
public  Web  site,  and  a  Web  Redesign 
Steering  Committee,  composed  of  senior 
managers  and  chaired  first  by  a 
representative  from  the  Office  of 
Nuclear  Reactor  Regulation  and  later  by 
a  representative  from  the  Office  of 
Public  Affairs. 

The  NRC  staff  contracted  for  a 
usability  analysis  of  the  existing  Web 
site.  Stakeholders,  including 
representatives  of  public  interest 
groups,  librarians,  licensees,  State 
officials,  members  of  the  international 
nuclear  regulatory  community,  and  NRC 
staff  who  frequently  interact  with  the 
public  were  involved  in  this  process 
through  several  focus  groups,  a  usability 
test  at  NRC's  Regulatory  Information 
Conference,  and  a  Web  survey.  An 
expert  evaluation  of  how  well  NRC's 
current  Web  site  follows  best  practices 
and  considers  human  factors,  and  how 
accessible  it  is  to  individuals  with 
disabilities  (in  compliance  with  Section 
508  of  the  Rehabilitation  Act)  was  also 
done.  In  addition,  the  staff  compared 
NRC's  Web  site  with  other  highly  rated 
guvurument  sites  and  confirmed  thai 


there  were  significant  opportunities  to 
improve  the  current  site's  structure  and 
organization,  navigability,  style, 
understandability,  and  accessibility. 
The  recommendations  included: 

•  Create  a  "common  look  and  feel" 
for  the  entire  NRC  Web  site  (enforce 
standards); 

•  Organize  by  content  and  topic 
rather  than  by  NRC  organizational 
structure; 

•  Use  top-down  logic  going  from  the 
general  to  the  specific; 

•  Make  navigation  consistent  (links  to 
top-level  pages,  wi thin-page 
navigational  devices,  and  links  to 
external  non-NRC  sites);  and 

•  Comply  with  Section  508  of  the 
Rehabilitation  Act  (test  pages  on 
multiple  platforms  and  with  browsers 
favored  by  people  with  disabilities). 

The  results  of  these  assessments 
formed  the  basis  for  developing  a 
prototype  for  the  redesigned  Web  site. 
The  prototype  contained  improvements 
adopted  from  all  the  recommendations 
listed  above  and  was  reviewed  by  the 
NRC  Web  staff,  the  Web  Redesign 
Working  Group,  and  the  Web  Redesign 
Steering  Committee.  In  addition,  NRC 
collected  and  evaluated  comments  on 
the  prototype  bom  stakeholders  who 
were  involved  in  the  initial  usability 
study,  as  well  as  others.  The  agency 
obtained  0MB  clearance  to  collect 
comments  from  stakeholders.  The  NRC 
staff  as  a  whole  was  also  provided  an 
opportimity  to  comment. 

An  analysis  of  the  feedback  on  the 
prototype  indicated  that  users  were 
more  satisfied  with  the  prototype  than 
with  NRC's  existing  public  Web  site. 
Many  suggestions  for  further 
improvements  were  adopted  and 
implemented  for  the  redesigned  site. 

As  a  result  of  the  events  of  September 
11,  2001,  the  NRC  shut  down  its  public 
Web  site  on  October  11  and  is 
conducting  a  thorough  review  of  the 
original  scope  of  the  redesigned  site. 
This  review  includes  all  document 
collections  available  at  the  NRC  public 
Web  site  prior  to  October  11  (over 
50,000  pages  and  nearly  all  of  the  other 
content,  over  1,000  pages).  As  reviews 
are  completed,  NRC  will  restore  content 
incrementally  in  the  redesigned  format. 
Updates  on  the  redesign  will  be  posted 
at  the  Web  site  {www.nrc.gov)  as  the 
deployment  proceeds. 

Dated  at  Rockville,  Maryland  this  27th  day 
of  November  2001. 

For  the  Nuclear  Regulatory  Commission. 

Stuart  Reiter, 

Chief  Information  Officer. 

(FR  Doc.  01-29874  Filed  11-30-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-2529g/File  No.  812-12572] 

Mutual  of  America  Life  insurance 
Company,  et  al. 

November  26,  2001. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"  or  "Commission"). 

ACTION:  Notice  of  an  application  for  an 

order  pursuant  to  section  11(a)  of  the 

Investment  Company  Act  of  1940  {the 

"Act"). 

APPLICANTS:  Mutual  of  America  Life 
Insurance  Company  ("Mutual  of 
America"),  Mutual  of  America  Separate 
Accoimt  No.  2  (the  "Annuity  Account") 
and  Mutual  of  America  Separate 
Account  No.  3  (the  "VUL  Account."  and 
together  with  the  Annuity  Account. 
"Mutual  Accounts"). 
SUMMARY  OF  APPLICATION:  Applicants 
seek  an  order  approving  the  terms  of  a 
proposed  offer  of  exchange  of  interests 
in  the  Mutual  Accounts  for  interests 
issued  by  The  American  Life  Insurance 
Company  of  New  York  ("American 
Life"). 

RUNG  DATE:  The  application  was  filed 
on  July  13,  2001. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  must  be 
received  by  the  Commission  by  5:30 
p.m.  on  December  21.  2001,  and  be 
accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  NW.,  Washington,  DC  20549- 
0609.  Applicants,  Deborah  S.  Becker, 
Esq.,  Senior  Vice  President  and 
Associate  General  Coimsel,  Mutual  of 
America,  320  Park  Avenue,  New  York, 
New  York  10022. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  C.  Fang,  Attorney,  or  Keith  E. 
Carpenter,  Branch  Chief,  at  (202)  942- 
0670.  Office  of  Insurance  Products, 
Division  of  Investment  Management. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  bom  the  Public 


Reference  Branch  of  the  Commission, 
450  Fifth  Street,  NW..  Washington  DC 
20549-0102  (tel.  (202)  942-8090). 

Applicants'  Representations 

1.  Mutual  of  America  is  a  mutual  life 
insurance  company  organized  under  the 
laws  of  the  State  of  New  York  in  1945. 
having  its  home  office  at  320  Park 
Avenue.  New  York,  New  York  10022. 
Mutual  of  America  is  authorized  to  sell 
individual  and  group  life  insurance 
policies,  variable  annuity  contracts  and 
variable  universal  life  policies  in  50 
states  and  the  District  of  Colmnbia. 

2.  The  Annuit>'  Account  is  a  separate 
account  of  Mutual  of  America 
established  for  the  purpose  of  providing 
an  investment  medium  for  variable 
contracts,  including  individual 
annuities.  It  is  registered  under  the  Act 
as  a  unit  investment  trust  (File  No  811- 
4679).  and  three  registration  statements 
on  Form  N— 4  filed  pursuant  to  the 

•  Securities  Act  of  1933  ("1933  Act")  are 
in  effect  for  sales  of  interests  under 
group  and  individual  variable 
accumulation  annuity  contracts  (File 
Nos.  2-90201,  33-5609  and  33-11023). 
One  registration  statement  (File  No.  2- 
90201)  covers  several  forms  of  contract, 
including  Individual  Retirement 
Annuity  ("IRA")  Contracts  and  Flexible 
Premium  Deferred  Annuity  ("FPA") 
Contracts.  The  IRA  and  FPA  Contracts 
issued  by  Mutual  of  America  are  herein 
referred  to  as  the  "Contracts." 

3.  The  VUL  Account  is  a  separate 
accoimt  of  Mutual  of  America 
established  for  the  purpose  of  providing 
an  investment  medium  for  variable 
contracts,  including  individual  life 
policies.  It  is  registered  under  the  Act  as 
a  imit  investment  trust  (File  No.  811- 
9487).  and  a  registration  statement  on 
Form  S-6  filed  pursuant  to  the  1933  Act 
is  in  effect  for  sales  of  interests  under 
individual  variable  universal  life 
insurance  policies  (the  "Policies")  (File 
No.  333-83413). 

4.  The  Mutual  Accounts  currently 
hold  assets  in  their  respective  seventeen 
subaccounts  ("investment  funds"),  each 
of  which  invests  in  shares  of  a 
corresponding  mutual  fund  portfolio 
(collectively,  the  "Underlying  Fimds"). 
Each  of  the  Underlying  Funds  is  a  series 
of  a  management  investment  company 
registered  under  the  Act  and  its  shares 
are  registered  for  sale  under  the  1933 
Act. 

5.  Mutual  of  America  serves  as  the 
principal  underwriter  of  the  Contracts 
and  the  Policies,  and  also  is  the 
principal  underwriter  for  the  Mutual  of 
America  Investment  Corporation.  It  is  a 
broker-dealer  registered  under  the 
Securities  and  Exchange  Act  of  1934 


and  is  a  member  of  the  National 
Association  of  Securities  Dealers,  Inc. 

6.  Mutual  of  America  intends  to  make 
offers  of  exchange  to  the  holders 
("Owners")  of  variable  aimuity  and  life 
insurance  products  that  were  issued  by 
American  Life  at  a  time  when  American 
Life  was  an  indirectly  wholly-ovtrned 
subsidiary  of  Mutual  of  America. 
American  Life  is  a  stock  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  York  in  1955,  with 
headquarters  at  435  Hudson  Street.  New 
York,  New  York  10014,  and  substantial 
operations  at  300  Distillery  Commons, 
Louisville.  Kentucky  4026i5. 

7.  The  American  Separate  Account 
No.  2  (the  "American  Annuity 
Account")  is  a  separate  account  of 
American  Life  established  for  the 
purpose  of  providing  an  investment 
medium  for  variable  contracts, 
including  individual  annuities.  The 
American  Aimuity  Account  is  registered 
under  the  Act  as  a  unit  investment  trust 
(File  No.  811-7904),  and  a  registration 
statement  on  Form  N— 4  filed  pursuant 
to  the  1933  Act  is  in  effect  for  sales  of 
interests  under  IRA  Contracts  and  FPA 
Contracts,  which  are  variable  individual 
accimiulation  annuity  contracts  (File 
No.  33-66406).  The  American  IRA  and 
American  FPA  Contracts  issued  by 
American  Life  are  herein  referred  to  as 
the  "American  Contracts." 

8.  The  American  Separate  Account 
No.  3  (the  "American  VUL  Account")  is 
a  separate  account  of  American  Life 
established  for  the  purpose  of  providing 
an  investment  mediujn  for  variable 
contracts,  including  individual  life 
policies.  The  American  VUL  Accoimt  is 
registered  under  the  Act  as  a  unit 
investment  trust  (File  No.  811-8368), 
and  a  registration  statement  on  Form  S- 
6  filed  pursuant  to  the  1933  Act  is  in 
effect  for  sales  of  interests  under 
individual  variable  universal  life 
insurance  policies  (the  "American 
Policies")  (File  No.  33-75280). 

9.  The  American  Annuity  Account 
and  American  VUL  Account  are  herein 
called  the  "American  Accounts."  The 
American  Accounts  each  have 
seventeen  investment  funds  that  invest 
in  shares  of  corresponding  Underlying 
Funds. 

10.  American  Life  ceased  selling  the 
American  Contracts  and  Policies  as  of 
April  1,  2000.  In  reliance  on  the 
Commission's  no-action  position  in 
Great-West  Life  &■  Annuity  Insurance  Co. 
(pubhcly  available  October  23, 1990), 
American  Life  in  2001  did  not  file 
updating  amendments  to  the  registration 
statements  covering  the  American 
Contracts  and  the  American  Policies. 

11.  On  March  16.  2001.  Mutual  of 
America  sold  to  a  third  party  all  of  the 


60228 


I 
Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Notices 


outstanding  common  stock  of  a  holding 
company,  which  owned  all  of  the 
outstanding  common  stock  of  American 
Life.  For  accounting  purposes,  the  sale 
was  efiiective  as  of  February  28,  2001. 
Under  an  Indemnity  Reinsiutmce 
Agreement,  dated  as  of  February  28, 
2001,  between  Mutual  of  America  and 
American  Life  (the  "Indemnity 
Agreement"),  Mutual  of  America  has 
indemnity  reinsured  American  Life's 
general  account  liabilities  imder  the 
American  Contracts  and  Policies.  Under 
an  Administrative  Services  Agreement, 
dated  as  of  February  28,  2001,  between 
Mutual  of  America  and  American  Life 
(the  "Servicing  Agreement"),  Mutual  of 
America  provides  all  administrative 
services  for  the  American  Contracts  and 
America  Policies,  including 
administrative  services  with  respect  to 
the  American  Accounts.  Under  an 
Amendment,  dated  as  of  February  28, 
2001.  to  the  Distribution  and 
Administration  Agreement  between 
Mutual  of  America  and  American  Life, 
Mutual  of  America  is  the  principal 
underwriter  of  the  American  Contracts 
and  Policies  for  new  contributions  and 
premiiuns  paid  by  existing  Owners  (the 
"Distribution  Agreement").  Mutual  of 
America  entered  into  the  Servicing 
Agreement,  the  Indemnity  Agreement 
and  the  Distribution  Agreement  to 
facilitate  the  sale  of  American  Life  to  a 
third  party. 

12.  American  Life  and  Mutual  of 
America  entered  into  a  reinsurance  and 
assumption  agreement,  which  was 
effective  April  1,  2000  (the  "assiunption 
agreement"),  relating  to  various 
individual  annuity  contracts  and 
individual  life  policies,  including  the 
then  outstanding  American  Contracts 
and  Policies.  In  the  assimiption 
agreement,  American  Life  ceded  all  of 
its  obligations,  rights  and  liabilities 
under  the  American  Contracts  and 
Policies  to  Mutual  of  America  on  an 
assumption  reinsurance  basis,  and 
Mutual  of  America  agreed  to  assimie  all 
such  obligations,  rights  and  liabilities 
transferred  to  it,  subject  to  compliance 
with  applicable  state  insurance  laws 
and  regulations. 

13.  Under  the  insurance  laws  and 
regulations  of  some  states,  Owners  had 
the  right  to  opt  out  of  the  proposed 
assumption  reinsurance  of  their 
contracts  by  Mutual  of  America,  and  in 
some  states  Owners  were  required  to 
affirmatively  consent  to  the  assiunption 
reinsxirance.  In  addition,  the  New  York 
State  Insurance  Department  has 
administratively  prohibited  the 
assumption  reinsiuance  of  variable 
annui^  contracts  and  variable  life 
insurance  policies  is.siinH  in  New  York 
when  contractholders  are  no  longer  New 


York  residents.  Upon  effectiveness  of 
the  assumption  agreement,  a  substantial 
portion  of  the  American  Contracts  and 
Policies  were  transferred  to  Mutual  of 
America,  which  replaced  American  Life 
as  the  issuer  of  such  Contracts  and 
Policies.  Mutual  of  America,  however, 
was  not  able  to  assumption  reinsure 
American  Contracts  and  Policies  when 
an  Owner:  (a)  Was  required  under 
applicable  state  insurance  law  to  give      ' 
affirmative  consent  to  Mutual  of 
America's  assumption  reinsurance  and 
did  not  provide  such  consent;  (b)  had 
the  right  under  applicable  state 
insurance  law  to  opt  out  of  Mutual  of 
America's  assumption  reinsurance  and 
timely  exercised  such  right;  or  (c)  was 
a  resident  of  the  State  of  New  York 
when  the  American  Contract  or  Policy 
was  issued  and  subsequently  moved  to 
another  state. 

14.  On  November  4, 1999,  Mutual  of 
America,  the  Mutual  Accounts, 
American  Life  and  the  American 
Accoimts  (the  "Initial  Applicants")  filed 
with  the  Commission  an  application  for 
an  order  pursuant  to  Section  17(b), 
Section  17(d)  and  Rule  17d-l 
thereunder,  and  Section  11(a)  of  the  Act, 
in  connection  with  the  assiunption 
agreement  and  the  reinsurance 
transactions  contemplated  thereunder. 
Among  other  things,  the  application 
requested  an  order  to  permit  the  offers 
of  exchange  when  Owners  had  opt  out 
rights  or  the  consent  of  Owners  was 
required  in  connection  with  the 
assumption  reinsurance  of  American 
Contracts  and  Policies  by  Mutual  of 
America.  The  Initial  Applicants  filed  an 
amended  and  restated  application  on 
February  16,  2000  (the  "Initial 
Application"),  and  the  Commission 
issued  an  Order  granting  the  requested 
exemptions  to  the  Initial  Applicants  on 
March  13,  2000.  Inv.  Co.  Act  Rel.  No. 
24336,  File  No.  812-11840  (the  "Initial 
Order"). 

15.  At  the  time  of  the  Initial 
Application,  Mutual  of  America  and 
American  Life  contemplated  that  they 
would  make  additional  offiers  of 
exchange  only  through  requests  for 
consent  to  assumption  by  Owners 
whose  American  Contracts  and  Policies 
were  not  assumption  reinsured  effective 
April  1,  2000.  Accordingly,  the 
exemptive  relief  that  was  requested  in 
the  Initial  Application  and  granted  in 
the  Initial  Order  with  respect  to  offers 
of  exchange  contemplated  that  such 
offers  would  be  made  in  connection 
with  assumption  reinsurance 
transactions,  either  before  or  after  the 
sale  of  American  Life  by  Mutual  of 
America. 

16.  Mutual  of  America  intends  to 
make  offers  of  exchange  to  Owners, 


pursuant  to  which  Owners  would 
exchange  their  American  Contracts  and 
Policies  for  Contracts  and  Policies, 
respectively.  A  reduction  in  the  number 
of  Owners,  or  their  elimination,  would 
reduce  or  eliminate,  respectively,  the 
cost  to  Mutual  of  America  of  providing 
administrative  services  for  the  American 
Contracts  and  Policies  and  the 
American  Accounts,  as  required  under 
the  Servicing  Agreement,  and  for 
reinsuring  American  Life's  general 
account  liabilities,  pursuant  to  the 
Indemnity  Agreement.  It  would  be  less 
expensive  for  Mutual  of  America  to 
provide  administrative  services  only  to 
owners  of  its  Contracts  and  Policies 
rather  than  to  provide  such  services  for 
both  Contracts  and  Policies  and 
American  Contracts  and  Policies.  The 
exchanges  also  would  benefit  Owners, 
because  owners  of  Contracts  and 
Policies  may  utilize  Mutual  of 
America's  regional  service  offices  and 
>  may  use  Mutual  of  America's  toll-free 
telephone  number  and  Internet  web  site 
for  transactions  as  well  as  to  obtain 
contract  information,  while  Owners 
must  send  transaction  requests  in 
writing  to  the  New  York  administrative 
office  that  is  servicing  the  American 
Contracts  and  Policies  and  may  use  a 
toll  free  number  only  to  obtain 
information.  American  Life  will  not 
issue  additional  contracts  or  policies 
through  the  American  Accounts,  and 
therefore  the  Accounts  are  expected  to 
decline  in  asset  size  and  number  of 
Owners  over  a  period  of  time. 

17.  The  terms  of  the  Contracts  and 
Policies  are  identical  to  the  American 
Contracts  and  Policies  except  for  the 
identity  of  the  issuing  company  and 
depositor  of  the  separate  account,  the 
funding  separate  account,  and  the  right 
of  owners  of  Contracts  and  Policies  to 
participate  in  the  divisible  surplus  of 
Mutual  of  America,  a  mutual  company. 
In  addition,  when  Mutual  of  America 
issues  policies  in  exchange  for 
American  Policies,  it  will  waive  the 
suicide  clause  and  will  not  require 
medical  underwriting.  As  a 
consequence.  Owners  will  not  be 
subject  to  new  incontestability  periods 
under  their  Policies  for  suicide  or 
medical  conditions. 

18.  The  Underlying  Funds,  the 
current  administrative  charges  and  the 
maximum  permitted  administrative 
charges,  the  mortality  and  expense  risk 
charges,  and  the  rates  for  the  cost  of 
insurance  charges  in  the  case  of  the 
Policies  are  identical  under  the 
Contracts  and  Policies  and  the 
American  Contracts  and  Policies, 
respectively.  The  unit  values  for  the 
investment  funds  of  the  /uinuity 
Account  and  the  American  Annuity 
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Account  are  identical,  and  the  unit 
values  for  the  investment  hinds  of  the 
VUL  Account  and  the  American  VUL 
Accoimt  also  are  identical. 

19.  Mutual  of  America  will  send 
offers  of  exchange  to  Owners  who,  after 
being  contacted  by  a  Mutual  of  America 
representative,  indicate  their  interest  in 
receiving  the  exchange  materials.  The 
materials  will  include  a  current 
prospectus  and  any  supplements  thereto 
for  the  Contract  or  Policy,  as 
appropriate.  Owners  who  wish  to  accept 
the  offers  of  exchange  will  complete  and 
return  the  exchange  materials  to  Mutual 
of  America,  which  will  review  them  for 
completeness.  When  an  Owner's 
exchange  materials  are  incomplete,  a 
representative  of  Mutual  of  America 
will  contact  the  Owner  to  attempt  to 
obtain  any  missing  information  or 
signatures. 

20.  Applicants  expect  that  Owners 
will  have  no  adverse  tax  consequences 
from  the  exchanges.  Exchanges  of 
American  IRA  Contracts  will  be  non- 
taxable direct  transfers  under  the 
Internal  Revenue  Code,  as  amended  (the 
"Code"),  and  exchanges  of  American 
FPA  Contracts  and  American  VUL 
Policies  will  be  tax-free  exchanges 
under  Section  1035  of  the  Code. 

21.  In  certain  limited  circumstances,  a 
Policy  may  be  treated  differently  for  tax 
purposes  than  the  American  Policy 
being  exchanged.  Prior  to  making  offers 
of  exchange  to  Owners,  Mutual  of 
America  will  review  the  amoimt  of 
insiu'ance  coverage  under  each 
American  Policy,  the  initial  premiiun  to 
be  paid  imder  the  Policy  issued  in 
exchange  and  the  Policy's  scheduled 
premiums  to  ascertain  whether  the 
Policy  (a)  Would  be  a  modified 
endowment  contract  ("MEC")  under  the 
Code  when  the  American  Policy  is  not 
an  MEC,  (b)  would  be  unable  to  accept 
additional  premiums,  because  such 
payments  would  cause  the  Policy  to  not 
be  treated  as  life  insurance  imder  the 
Code  when  premiums  could  be  paid 
imder  the  American  Policy,  (c)  would 
become  an  MEC  upon  the  payment  of 
additional  scheduled  premiums,  when 
payment  of  such  premiums  under  the 
American  Policy  would  not  cause  that 
Policy  to  become  an  MEC,  or  (d)  would 
fail  to  continue  to  qualify  as  life 
insurance  as  defined  in  the  Code.  As 
part  of  any  exchange  offer  made  in  such 
situation.  Mutual  of  America  will  notify 
the  Owner  in  writing  of  the  potential 
change  in  tax  treatment  that  would 
result  from  the  issuance  of  a  Policy  in 
exchange  for  the  Owner's  American 
Policy.  Mutual  of  America  may  suggest 
an  increase  in  the  face  amount  of  the 
insurance  coverage  under  the  Policy  in 
an  amount  sufficient  so  that  the 


situations  in  (aMd),  as  the  case  may  be, 
would  not  apply  to  the  Policy,  and 
Mutual  of  America  will  not  issue  a 
Policy  if  it  would  not  be  deemed  life 
insurance  imder  the  Code. 

22.  When  an  Owner's  exchange 
materials  are  complete,  Mutual  of 
America  will  provide  the  surrender 
request  to  American  Life,  which  will 
redeem  the  shares  of  the  Underlying 
Funds  held  by  the  American  Accounts 
that  are  attributable  to  the  American 
Contract  or  Policy  exchanged  and 
arrange  for  the  withdrawal  of  any  funds 
held  in  American  Life's  general  account. 
An  Owner's  account  balance  as  of  the 
close  of  business  on  the  date  of 
siuxender  of  the  American  Contract  or 
Policy,  without  the  imposition  of  any 
sales  charge,  as  of  the  close  of  business 
on  the  purchase  order  date.  The 
applicable  Mutual  Account  will 
purchase  shares  of  the  Underlying 
Funds^  and/ or  Mutual  of  America  will 
allocate  amounts  to  its  General 
Accoimt,*  based  on  the  allocation 
instruction  set  forth  on  the  purchaser's 
application  and  the  amount  transferred 
to  Mutual  of  America  from  American 
Life. 

23.  Because  Mutual  of  America  is 
providing  all  administrative  services  for 
the  American  Contracts  and  Policies 
and  the  American  Accounts  and  has 
indemnity  reinsured  American  Life's 
general  accoimt  portion  of  the  American 
Contracts  and  Policies,  Mutual  of 
America  will  implement  the  surrender 
of  an  American  Contract  or  Policy  and 
issue  its  Contract  or  Policy  on  the  same 
day.  As  a  result,  the  redemption  order 
given  to  the  Underlying  Funds  by 
Mutual  of  America,  as  servicer  for 
American  Life  and  the  American 
Accounts,  and  the  purchase  order  given 
to  the  Underlying  Funds  by  Mutual  of 
America,  as  issuer  of  the  Contract  or 
Policy,  will  be  placed  with  the 
Underlying  Funds  on  the  same  day. 
Assuming  that  the  Owner  selects  the 
same  investment  allocations  in  the 
Mutual  of  America  application  as  the 
Owner  has  selected  under  the  American 
Contract  or  Policy,  the  Underlying 
Funds  will  be  able  to  offset  the 
redemption  and  purchase  orders,  and 
therefore  the  exchange  will  have  no 
impact  on  the  Underlying  Funds' 
portfolio  securities.  Tbe  Underlying 
Funds  are  not  parties  to  the  exchange 
offers,  and  the  terms  of  the  Participation 
Agreements  pursuant  to  which  they  sell 
shares  to  and  redeem  shares  from  the 
American  Accounts  and  Mutual 


Accounts  are  not  affected  by  the 
exchanges. 

24.  Applicants  anticipate  that  some 
Owners  will  retain  their  American 
Contracts  and  Policies,  which  will 
remain  unchanged.  Mutual  of  America 
will  continue  to  provide  administrative 
services  to  these  Owners  pursuant  to  the 
Servicing  Agreement,  and  will 
indemnity  reinsure  the  general  account 
portion  of  such  Contracts  and  Policies 
pursuant  to  the  Indemnity  Agreement. 
As  previously  noted,  the  American 
Accounts  are  expected  to  decline  in 
asset  size  and  number  of  Owners  over 
a  period  of  time.  Depending  on  the 
number  of  Owrners  who  remain  in  each 
of  the  American  Accounts,  either  one  or 
both  of  the  American  Accounts  may  be 
deregistered  pursuant  to  Section  8(f)  of 
the  Act,  immediately  following  the 
exchanges  made  in  response  to  the 
offers  or  at  some  future  date. 

Applicants  Legal  Analysis 

1.  Section  11(a)  of  the  Act  makes  it 
unlawful  for  a  registered  open-end 
investment  company  or  its  principal 
underwriter  to  offer  securities  of  an 
investment  company  in  exchange  for 
other  securities  of  the  same  or  another 
investment  company,  unless  the 
exchange  either  is  based  on  the 
respective  net  asset  values  of  the 
securities  or  the  terms  of  the  offer  have 
received  prior  approval  of  the 
Commission.  Section  11(c)  provides  that 
in  the  case  of  a  unit  investment  trust, 
the  prohibition  of  Section  11(a)  is 
applicable  irrespective  of  the  basis  of 
exchange. 

2.  The  exchange  offers  to  be  made  to 
Owners  by  Mutual  of  America  relate  to 
contracts  that  participate  in  the 
American  Accounts  and  the  Mutual 
Accounts,  which  are  registered  unit 
investment  trusts.  Therefore,  the  offers 
of  exchange  fall  within  the  prohibitions 
of  Section  11(a)  and  (c).^ 


>  The  transfer  of  general  account  amounts  under 
American  Contracts  and  Policies  to  Contracts  and 
Policies  issued  in  exchange  will  be  without  charge 
or  expense  to  the  Owners. 


'  In  Alexander  Hamilton  Funds  (available  |uly  20. 
1994).  the  Commission  stated  that  the  legislative 
history'  of  Section  11(a)  shows  "Congress  primarily 
intended  to  deter  switching  between  afHIiated 
investment  funds."  ratherthan  offers  by  unaffiliated 
investment  companies,  so  long  as  offers  are  at 
relative  net  asset  values.  It  noted,  however,  thai 
"there  may  be  circumstances  when  Section  1 1(a) 
would  apply  to  exchange  offers  between 
unaffiliated  funds,"  explaining  in  footnote  4:  "For 
example.  Section  11  would  apply  if  two  unaffiliated 
fund  complexes  agree,  formally  or  informally,  to 
offer  a  waiver  of  sales  load  or  some  other  incentive 
for  an  exchange  of  shares  from  one  fund  family  to 
the  other."  Mutual  of  America  has  an  economic 
incentive  to  issue  Contracts  and  Policies  in  place 
of  American  Contracts  and  Policies  in  order  to 
reduce  or  eliminate  the  costs  of  administering  the 
American  Contracts  and  Policies  and  the  American 
Accounts  and  of  indemnity  reinsuring  the  general 
account  portion  of  the  American  Contracts  and 
Policies.  In  addition.  Owners  may  not  place  orders 

Conlinu«d 
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3.  The  Commission  in  the  Initial 
Order  granted  exemptions  for  exchange 
offers  made  in  the  context  of  opt-out 
rights  and  affirmative  consent  for 
assumption  reinsurance  transactions. 
Those  exemptions  are  not  applicable  to 
the  proposed  exchange  offers,  solely 
because  the  proposed  offers  will  not 
involve  any  assumption  reinsurance 
transactions. 

4.  Applicants  request  an  order 
pursuant  to  Section  11(a)  approving  the 
terms  of  Mutual  of  America's  proposed 
offers  of  exchange  to  Owners  of 
American  Contracts  and  Policies. 

5.  Applicants  submit  that  the  terms  of 
the  proposed  exchange  offers  are  fair  to 
Owners  and  should  be  approved  by  the 
Commission.  Since  no  sales  or  other 
charges  will  be  assessed  in  connection 
with  the  exchanges  made  pursuant  to 
the  offers,  the  sales  charge  abuse  to 
which  Section  11(a)  is  directed  will  not 
be  present. 3  The  only  change  resulting 
from  the  exchange  of  American 
Contracts  and  Policies  for  Mutual  of 
America's  Contracts  and  Policies  is  in 
the  identity  of  the  issuing  insurance 
company  and  depositor  of  the  separate 
account,  the  funding  separate  account, 
and  the  right  of  owners  of  Contracts  and 
Policies  to  participate  in  Mutual  of 
America's  divisible  surplus.  In  addition, 
the  unit  values  of  the  investment  funds 
in  the  Annuity  Account  are  identical  to 
those  of  the  American  Annuity  Account, 
and  the  unit  values  of  the  investment 
funds  in  the  VTJL  Account  are  identical 
to  those  of  the  American  VUL  Account. 
Applicants  believe  as  well  that  the 
exchanges  of  American  IRA  Contracts 
will  be  tax-free  direct  transfers  and  that 
the  exchanges  of  American  FPA 
Contracts  and  American  Policies  will 
come  within  the  provisions  of  Section 
1035  of  the  Code,  so  that  there  will  be 
no  adverse  tax  consequences  for  Owners 
as  a  result  of  the  exchanges.  As  part  of 
the  exchange  offers.  Mutual  of  America 
will  disclose  to  each  Owner  when  the 
tax  treatment  for  the  Policy  would  be 
different  than  that  of  the  American 
Policy  in  that  the  Policy  would  be  an 
MEC,  would  not  be  able  to  accept 
additional  premiiuns  because  such 
payments  would  cause  the  Policy  to  not 


via  a  loll  free  telephone  number  of  Internet  web 
site,  while  holders  of  Contracts  and  Policies  may 
place  orders  using  Mutual  of  America's  toll  free 
telephone  number  or  its  web  site,  which  may 
provide  an  incentive  to  Owners  to  nuke  the 
exchanges. 

'The  Commission's  Report  on  the  "Public  Policy 
Implications  of  Investment  Company  Growth,  "  H.R. 
Rep.  No.  2337  (1966)  at  p.  331.  stated: 

Section  11(a)  was  specifically  designed  to  prevent 
the  practices  of  "switching"  and  "reloading" 
whereby  the  holders  of  securities  were  induced  to 
exchange  their  certificates  for  new  certificates  on 
which  a  new  load  would  be  payable. 


be  treated  as  life  insurance,  would 
become  an  MEC  upon  the  pa)rment  of 
additional  scheduled  premiums  or 
would  not  qualify  as  life  insurance 
under  the  Code.  Mutual  of  America  will 
not  issue  a  Policy  if  it  would  not  be 
deemed  life  insurance  under  the  Code. 
Mutual  of  America  has  substantial 
assets  and  surplus  to  assure  the 
performance  of  its  obligations  under  the 
Contracts  and  Policies,  and  it  currently 
performs  all  administrative  services  for 
the  American  Contracts  and  Policies 
pursuant  to  the  Servicing  Agreement. 

6.  Owners  will  receive  current 
prospectuses  for  the  Contracts  or 
Policies,  as  applicable.  The  exchanges  of 
interests  will  be  made  on  the  basis  of 
relative  net  asset  values.  The  provisions 
of  the  Contracts  and  Policies  will  be 
identical  to  the  provisions  of  the 
American  Contracts  and  American 
Policies,  respectively,  except  for  the 
addition  of  the  right  to  participate  in 
Mutual  of  America's  divisible  surplus. 
Owners  will  have  investment  funds 
available  in  the  Mutual  Accounts  with 
the  same  Underlying  Funds  as  available 
in  the  America  Accounts. 

7.  Applicants  note  that  the 
Commission  has  previously  approved 
offers  of  exchange  in  circumstances 
when  Rule  lla-2  would  not  apply 
because  the  insurance  companies  were 
not  affiliated  or  might  not  be  affiliated 
at  the  time  certain  exchange  offers  for 
variable  annuities  were  made  or 
consummated  relating  to  assimiption 
reinsurance  transactions.'*  In  Family  Life 
Insumnce  Company,  et  ai,  the 
applicants  noteid  that  the  offers  of 
exchange  for  the  variable  annuity 
contracts  involved  would  satisfy  all  of 
the  conditions  of  Rule  lla-2  if  made 
prior  to  the  sale  of  the  ceding  company. 
Applicants  state  that  the  terms  of  their 
proposed  exchange  offers  would  satisfy 
all  of  the  conditions  of  Rule  lla-2 
applicable  to  affiliated  companies  if 
they  had  been  made  prior  to  the  sale  of 
American  Life  by  Mutual  of  America 
and  that  the  offers  satisfy  the  standards 
of  the  Commission  for  determining  that 


••  Family  Life  Insurance  Company,  et  al.,  Inv.  Co. 
Act  Rel._Nos.  18179  (June  3.  1991)  (notice)  and 
18217  (July  2, 1991)  (order),  involved  exchange 
offers  under  assumption  reinsurance  between 
affiliates  in  contemplation  of  the  sale  of  the  ceding 
company;  and  The  Lincoln  National  Life  Insurance 
Company,  et  al..  Inv.  Co.  Act  Rel.  Nos.  22189  (Aug. 
29.  1996)  (notice)  and  22251  (Sept.  26.  1996) 
(order):  AUSA  Life  Insurance  Company,  Inc.  et  al.. 
Inv.  Co.  Act  Rel.  Nos.  20518  (Aug.  31.  1994)  (notice) 
and  20587  (Sept.  28, 1994)  (order);  and  Pacific 
Corinthian  Life  Insurance  Company,  et  al..  Inv.  Co. 
Act  Rel.  Nos.  18925  (Sept  2.  1992)  (notice)  and 
18975  (Sept.  24. 1992)  (order),  involved  exchange 
offers  under  variable  annuity  assumption 
reinsurance  transactions  between  non-affiliates 
when  Rule  lla-2  would  have  been  available  if  the 
insurance  companies  had  been  affiliated. 


the  terms  of  an  exchange  offer  are  fair 
to  contract  holders.  Applicants  further 
state  that  the  terms  of  the  proposed 
exchange  offers  are  identical  to  the 
exchange  offers  approved  by  the 
Commission  in  the  Initial  Order  except 
that  the  proposed  offers  would  not  be 
made  in  connection  with  assimiption 
reinsurance  transactions. 

Conclusion  * 

On  the  basis  of  the  precedents  cited 
and  the  showing  by  Applicants  that  the 
terms  of  the  exchange  offers  involved 
are  fair.  Applicants  submit  that  the 
requested  relief  should  be  granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaivt  H.  McFarland, 
Dep  u  ty  Secretary. 

[PR  Doc.  01-29826  Filed  11-3(M)1;  8:45  am] 
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and  No.  2  by  the  International 
Securities  Exchange  LLC  Relating  to 
Its  Arbitration  Program 

November  21.  2001. 

I.  Introduction 

On  November  20,  2000,  the 
International  Securities  Exchange  LLC 
("ISE  ")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  of  the      f 
Securities  Exchange  Act  of  1934 
("Act") '  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  to  make  certain 
changes  to  its  arbitration  rules.  These 
changes  were  intended  to  reflect  and 
facilitate  ISE's  regulatory  services 
agreement  with  NASD  Regulation.  Inc. 
("NASDR")  pursuant  to  which,  among 
other  things,  NASDR  provides  services 
related  to  arbitration  proceedings  to 
involving  ISE  members.3  On  March  5, 
2001,  the  Exchange  filed  Amendment 


•  15  U.S.C.  78s(b)(l). 

n7CFR240.19b-4. 

'The  Commission  notes  that  although  the 
regulatory  services  agreement  at  issue  is  between 
ISE  and  NASDR.  the  actual  administration  of 
arbitrations  on  behalf  of  ISE  members  pursuant  to 
the  agreement  will  be  performed  by  a  recently- 
created  NASD  subsidiary.  NASD  Dispute 
Rpsnliition.  which  performs  all  arbitration  and 
mediation  services  for  NASD  members. 
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No.  1  to  the  proposed  rule  change,*  and 
on  July  16.  2001,  the  Exchange  filed 
Amendment  No.  2  to  the  proposed  rule 
change."' 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  July  26,  2001 .«  The 
Commission  received  no  comments  on 
the  proposal.  This  order  approves  the 
proposed  rule  change,  as  amended. 

n.  Description  of  the  Proposal 

In  its  proposed  rule  change,  the  ISE 
proposed  amendments  to  Chapter  18, 
Arbitration,  of  the  ISE  Rules. 
Specifically,  the  ISE  proposes  to  repeal 
Rules  1800  through  1835  and  create  new 
Rule  1800,  which  will  state  that  the 
NASD  Code  of  Arbitration,  as  the  same 
may  be  in  effect  from  time  to  time,  shall 
govern  Exchange  arbitrations.  The 
proposed  rule  also  states  that  the 
Exchange  shall  retain  jurisdiction  over 
its  members  for  failure  to  honor 
cirbitration  awards  and  emy  right,  action 
or  determination  by  the  Exchange  which 
it  would  otherwise  be  authorized  to 
adopt,  administer  or  enforce  is  in  no 
way  limited  or  precluded  by 
incorporation  of  the  NASD  Code  of 
Arbitration. 

The  Exchange  has  contracted  with 
NASDR  to  perform  arbitrations  under 
ISE's  rules.  Accordingly,  the  Exchange 
proposes  to  eliminate  aill  of  the 
arbitration  rules  cxurently  contained  in 
Chapter  18  of  the  ISE  Rules  and 
incorporate  the  NASD  Code  of 
Arbitration  by  reference.^  The  proposed 
rule  also  specifies  that  potential 
violations  of  ISE  rules  identified  diuing 
an  arbitration  hearing  may  be  referred  to 
the  ISE  for  investigation,  and  that 
disciplinary  action  may  be  brought  by 
the  ISE  as  a  result  thereof.  Finally,  a 
member  or  person  associated  wiUi  a 
member  will  be  subject  to  discipline  by 
the  ISE  if  it  fails  to  honor  an  award 


4  See  Letter  from  Katherine  Simmons.  Vice 
President  and  Associate  General  Counsel,  ISE,  to 
Nancy  ).  Sanow,  Assistant  Director.  Division  of 
Market  Regulation,  Commission,  dated  March  5. 
2001  ("Amendment  No.  1").  In  Amendment  No.  1. 
the  ISE  added  paragraphs  (a)  and  (b),  which  are 
jurisdictional  provisions  currently  contained  in  ISE 
Rule  ISOO,  to  the  proposed  rule  text. 

^  See  Letter  from  Jennifer  M.  Lamie,  Assistant 
General  Counsel.  ISE,  to  Nancy ).  Sanow,  Assistant 
Director,  Division  of  Market  Regulation. 
Commission,  dated  July  16,  2001  ("Amendment  No. 
2").  Amendment  No.  2  replaced  the  initial  filing 
and  Amendment  No.  1  in  their  entirety.  In 
Amendment  No.  2.  the  ISE  made  minor  changes  to 
the  order  of  the  subsections  under  ISE  rule  1800, 
amended  the  language  of  its  proposed  iurisdictional 
provisions,  and  added  subsection  (c),  which 
governs  predispute  arbitration  agreements. 

8  See  Securities  Exchange  Act  Release  No.  44572 
(July  18,  2001).  66  FR  39069  (July  26.  2001). 

'  The  ISE  represents  that,  as  of  this  date,  no  cases 
have  been  opened  under  the  bjcchange's  existmg 
arbitration  rules. 


made  as  a  result  of  an  arbitration 
initiated  under  ISE  Rules." 

m.  Discussion 

After  careful  review,  the  Commission 
finds  that  implementation  of  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  section  6  of  the 
Act  ^  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.'"  Specifically,  the 
Commission  believes  that  the  proposal 
is  consistent  with  section  6(b)(5)  of  the 
Act."  Section  6(b)(5)  requires,  among 
other  things,  that  the  rules  of  an 
exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  facilitate 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest.  12  Section  6(b)(5)  also 
requires  that  those  rules  not  be  designed 
to  permit  unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 
In  particular,  the  Commission  believes 
that  the  proposed  rule  change 
eliminating  the  ISE's  arbitration 
program  and  referring  cases  to  NASDR 
for  arbitration  will  help  protect 
investors  and  the  public  interest  by 
ensuring  that  there  is  a  fair  arbitration 
forum  available  for  all  ISE  arbitration 
claims. 

The  proposed  rule  change  submitted 
by  the  ISE  would  eliminate  all  of  the 
arbitration  rules  currently  contained  in 
Chapter  18  of  the  ISE  Rules  and  create 
new  ISE  Rule  1800,  essentially 
incorporating  the  NASD  Code  of 
Arbitration  by  reference,  by  stating  that 
the  NASD  Code  of  Arbitration,  as  the 
same  may  be  in  effect  from  time  to  time, 
shall  govern  Exchange  arbitrations.  The 
Commission  believes  that  it  is 
consistent  with  the  Act  to  allow  NASDR 
to  administer  ISE  arbitrations,  as  the  ISE 
has  made  the  business  decision  to  enter 
into  an  agreement  with  NASDR  to 
provide  a  forum  for  its  arbitrations  for 
a  flat  annual  fee,  rather  than  to  absorb 
the  ongoing  costs  and  administrative 


*  NASDR  performs  arbitrations  for  the 
Philadelphia  Stock  Exchange.  See  Securities 
Exchange  Act  Release  No.  40517  (October  1.  1998). 
63  FR  54177  (October  8. 1998).  Because  there  have 
not  been  any  arbitrations  initiated  under  ISE  rules, 
the  proposed  rule  does  not  contain  language  found 
in  the  Phlx  rules  to  address  pending  arbitrations. 

•15U.S.C.  78f. 

■"ISU.S.C.  78f(b)(5). 

'^  In  approving  this  rule,  the  Commission  notes 
that  it  has  considered  the  proposed  rule's  impact  on 
efRciency,  competition,  and  capital  formation.  See 
15  U.S.C.  78c(f). 


burden  of  continuing  to  manage  its  own 
arbitrations. 

Procedurally,  the  Commission 
believes  that  the  proposed  rule  change 
should  ensure  that  all  arbitration  cases 
otherwise  subject  to  ISE's  arbitration 
process  will  be  administered  under  the 
NASDR  arbitration  program  by  virtue  of 
ISE  members  being  deemed  "members" 
of  the  NASD  for  purposes  of  arbitrating 
any  claims  involving  the  securities 
business  of  any  members  of  ISE,  except 
for  narrowly  enumerated  exceptions. 
The  proposed  rule  change  accomplishes 
this  by  subjecting  ISE  members  to  the 
NASD  Code  of  Arbitration  for  "lajny 
dispute,  claim  or  controversy  arising  out 
of  or  in  connection  with  the  business  of 
any  member  of  the  Exchange,  or  arising 
out  of  the  employment  or  termination  of 
employment  of  associated  person(s) 
with  any  member  may  be  arbitrated 
under  this  Rule  1800  except  that  (1)  a 
dispute,  claim,  or  controversy  alleging 
employment  discrimination  (including  a 
sexual  harassment  claim)  in  violation  of 
a  statute  may  only  be  arbitrated  if  the 
parties  have  agreed  to  arbitrate  it  after 
the  dispute  arose:  and  (2)  any  type  of 
dispute,  claim,  or  controversy  that  is  not 
permitted  to  be  arbitrated  under  the 
NA.SD  Code  of  Arbitration,  such  as  class 
action  claims,  shall  not  be  eligible  for 
arbitration  under  this  Rule  1800. "'*  In 
effect,  the  proposed  rule  change  requires 
that  ISE  members  abide  by  the  NASD's 
Code  of  Arbitration  as  if  they  were 
members  of  the  NASD  for  purposes  of 
arbitration. 

In  addition,  the  Commission  believes 
that  the  proposed  rule  change  provides 
for  enforcement  of  arbitration  awards 
and  discipline  of  members,  as 
appropriate,  in  a  manner  consistent 
with  the  Act,  because  ISE  will  continue 
to  have  ultimate  responsibility  for  the 
enforcement  and  disciplining  of  its 
members  regarding  arbitration.  An  ISE 
member's  refusal  to  submit  to 
arbitration  pursuant  to  the  NASD  Code 
of  Arbitration  or  failure  to  pay  an 
au'bitration  award  rendered  pursuant  to 
the  NASD  Code  of  Arbitration  would 
constitute  a  violation  of  section  (b)  of 
new  ISE  Rule  1800,  which  subjects  ISE 
members  to  NASD  jiuisdiction,  as  well 
as  section  (e)  which  reserves  ISE's  right 
to  discipline  its  members. 

As  stated  above,  by  virtue  of  ISE's 
agreement  with  NASDR  to  perform 
aihitrations  for  ISE  members,  as  well  as 
the  proposed  amendments  to  ISE's 
arbitration  rules  contained  herein,  the 
ISE  proposes  to  incorporate  by  reference 
the  NASD  Code  of  Arbitration. 
Accordingly,  the  ISE  has  submitted  to 
the  Commission  a  letter  requesting  an 


''See  proposed  ISE  Rule  1800(b)  ("lurisdiction  °). 
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exemption  pursuant  to  Section  36  of  the 
Act  from  the  rule  tiling  procedures  of 
Section  19(b)  of  the  Act  and  Rule  19b- 
4  thereunder,'*  with  respect  to  the 
arbitration  and  margin  rules  of  other 
self-regulatory  organizations  it  has 
incorporated  by  reference,  in 
accordance  with  the  section  36 
exemptive  request  filing  procedures 
published  by  the  Commission. '^ 
According  to  the  LSE,  the  piirpose  of  this 
request  is  to  avoid  having  to  file 
duplicative  proposed  rule  changes  with 
the  Commission  pursuant  to  section 
19(b)  and  Rule  19b-4  each  time  the 
NASD  changes  its  Code  of  Arbitration. 
In  its  letter,  the  ISE  also  represents  that 
its  proposed  incorporations  by  reference 
are  regulatory  in  nature  and  are 
intended  to  be  a  comprehensive 
integration  of  the  relevant  rules  of  the 
other  exchange  into  the  ISE  rules,  and 
that  the  ISE  agrees  to  provide  written 
notice  to  its  members  whenever  the 
Conunission  publishes  for  comment  a 
proposed  rule  change  to  the  NASD  Code 
of  Arbitration. 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.^^  ^jjat  the 
proposed  rule  change  (SR-ISE-00-17), 
as  amended,  is  hereby  approved. 

For  the  Commission,  by  the  Division  of 
market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-29828  Filed  11-30-01;  8:45  ami 
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November  20,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  November 


'♦  See  Letter  from  Michael  Simon,  Senior  Vice 
President  and  General  Counsel.  ISE,  to  Jonathan  G. 
Katz,  Secretary,  Commission,  dated  October  29, 
2001. 

■>  See  Securities  Exchange  Act  Release  No.  39624 
(February  5, 1998).  63  FR  8101  (February  18, 1998). 

••15  U.S.C.  788(b)(2). 

"  17  CFR  200.30-3(a)(12). 

'  15  U.S.C  78»(b)(l). 

M7CFR240.19b-». 


19,  2001,  the  International  Securities 
Exchange  LLC  ("ISE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  ISE.  The 
proposed  rule  change  has  been  filed  by 
the  ISE  as  a  "non-controversial"  rule 
change  under  Rule  19b-4(f)(B)  under  the 
Act.  3  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  ISE  proposes  to  amend  ISE  Rule 
503,  Withdrawal  of  Approval  of 
Underlying  Securities,  governing  the 
circumstances  under  which  the 
Exchange  may  not  continue  to  add  new 
options  series  for  underlying  securities. 

The  text  of  the  proposed  rule  change 
is  available  at  the  ISE  and  at  the 
Commission. 

n.  Seif-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of  and  statutory  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exchange  has 
prepared  summaries,  set  forth  in 
sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

ISE  Rule  503,  Withdrawal  of  Approval 
of  Underlying  Securities,  contains 
certain  criteria  with  respect  to  the 
securities  underlying  options  classes 
traded  on  the  Exchange.  The  rule        7 
restricts  the  Exchange  frtim  adding 
additional  series  of  an  options  class  in 
the  event  that  the  underlying  security 
fails  to  meet  these  criteria.  These  criteria 
currently  are  uniform  across  all  of  the 
options  exchanges.  However,  due  to  the 
complexity  of  the  requirements,  it  has 
become  apparent  that  the  options 
exchanges  do  not  always  interpret  and 
apply  these  rules  in  a  consistent 
manner. 

ISE  Rule  503  currently  provides  that 
the  Exchange  may  not  list  additional 


series  if,  among  other  things,  the 
underlying  security  has  not  closed 
above  $5  for  the  majority  of  business 
days  during  the  preceding  six  calendar 
months  as  measured  by  the  highest 
closing  price  reported  in  any  market  in 
which  the  underlying  security  traded. 
ISE  Rule  503  further  provides  that  new 
series  may  not  be  added  unless  the 
closing  price  from  the  preceding  day 
was  at  least  $5.  However,  there  is  an 
exception  to  these  two  $5  criteria  that 
permits  the  Exchange  to  add  additional 
series,  so  long  as  the  underlying  security 
has  closed  above  $3  for  the  majority  of 
business  days  during  the  preceding  six 
calendar  months  and  the  underlying 
price  is  at  least  $3  at  the  time  the  new 
series  are  authorized,  in  addition  to 
certain  other  criteria  being  satisfied, 
provided  that  if  this  exception  were 
relied  upon  to  add  any  new  series 
during  tiie  preceding  calendar  months, 
each  of  the  $3  requirements  becomes  a 
$4  requirement. 

The  ISE  represents  that  the 
application  of  the  current  requirements 
and  exceptions  in  ISE  Rule  503  creates 
unnecessary  confusion  and 
administrative  burdens  on  the 
Exchange,  and  often  results  in  disputes 
between  the  exchanges,  as  inconsistent 
application  of  the  criteria  can 
competitively  disadvantage  an  exchange 
that  interprets  the  requirements 
differently.  Accordingly,  the  ISE 
proposes  to  amend  ISE  Rule  503  to 
simplify  the  criteria  used  to  determine 
whether  new  options  series  may  be 
added  with  respect  to  particular  options 
classes,  and  to  clarify  when  new  options 
series  may  not  be  added  by  the 
Exchange.  The  Exchange  believes  its 
proposal  is  consistent  with  a  similar 
proposal  by  the  Chicago  Board  Options 
Exchange  ("CBOE").* 

Under  the  ISE  proposal,  the  $5  criteria 
described  above,  as  well  as  the  $3  and 
$4  exceptions,  would  be  replaced  by  a 
single  $3  requirement.  None  of  the  other 
requirements  currently  contained  in 
Rule  503  (such  as  the  number  of  shares 
that  must  be  held  by  non-insiders, 
number  of  holders  and  trading  volume) 
would  be  changed.  The  new  proposed 
requirement  specifies  the  following:  (1) 
New  series  may  not  be  added  for  the 
next  day  unless,  in  addition  to  satisfying 
the  other  requirements  of  the  rule,  the 
underlying  security  closed  at  or  above 
$3  on  the  previous  trading  day;  and  (2) 
new  series  may  not  be  added  intra-day 
unless,  in  addition  to  satisfying  the 
other  requirements  of  the  rule, 
including  that  the  underlying  security 


M7  CFR  240.19b-*(f)(6). 


*  See  Securities  Exchange  Act  Release  No.  44964 
(October  19,  2001).  66  FR  54559  (October  29,  2001) 
(order  approving  File  No.  SR-CBOE-2001-29). 
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closed  at  or  above  $3  on  the  previous 
trading  day,  the  last  reported  trade  in 
the  underlying  security  at  the  time  the 
Exchange  determines  to  add  the  new 
series  is  at  or  above  $3.  When 
determining  the  closing  price  and  last 
reported  trade  for  an  underlying 
security,  the  Exchange  will  look  to  the 
primary  market  in  which  the  underlying 
seciuity  trades. 

The  Exchange  believes  this  proposal 
is  reasonably  designed  to  assure  that 
options  are  not  listed  on  securities  that 
lack  sufficient  liquidity  needed  to 
maintain  fair  and  orderly  markets,  while 
removing  imnecessarily  complex 
requirements.  In  addition,  the  ISE  does 
not  believe  that  it  is  necessary  or 
desirable  to  restrict  the  ability  of 
investors  to  trade  options  on  seciirities 
trading  between  $3  and  $5.  In 
determining  to  list  any  number  of  new 
options  series  imder  the  new  less 
restrictive  standard,  the  Exchange  will 
ensure  that  its  own  systems  and  those 
of  the  Options  Price  Reporting 
Authority  can  handle  any  increased 
capacity  requirements. 

2.  Statutory  Basis 

The  ISE  believes  that  the  proposed 
rule  change  is  consistent  with  section  6 
of  the  Act.s  general,  and  with  section 
6(b)(5)  of  the  Act,«  specifically,  in  that 
is  designated  to  prevent  fraudulent  and 
manipulative  acts  and  practices, 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed- rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  f/ie"\ 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

m.  Date  of  Effectiveness  of  the    . 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change,  as  amended:  (1)  Does  not 
significantly  affect  the  protection  of 
investors  or  the  public  interest;  (2)  does 
not  impose  any  significant  burden  on 
competition:  and  (3}  does  not  become 


operative  for  30  days  after  the  date  of 
filing,  or  such  shorter  time  as  the 
Commission  may  designate  if  consistent 
with  the  protection  of  investors  and  the 
public  interest;  provided  that  the  self- 
regulatory  organization  has  given  the 
Commission  written  notice  of  its  intent 
to  file  the  proposed  rule  change,  along 
with  a  brief  description  and  text  of  the 
proposed  rule  change,  at  least  five 
business  days  prior  to  the  date  of  filing 
of  the  proposed  rule  change,^  or  such 
shorter  time  as  designated  by  the 
Commission,  the  proposed  rule  change 
has  become  effective  pursuant  to 
Section  19(b)(3)(A)  of  the  Act*  and  Rule 
19b-4(f)(6)8  thereunder. 

A  proposed  rule  change  filed  under 
Rule  19b-4(f)(6)  normally  does  not 
become  operative  prior  to  30  days  after 
the  date  of  filing.  However,  Rule  19b- 
4(f)(6)(iii)  permits  the  Commission  to 
designate  a  shorter  time  if  such  action 
is  consistent  with  the  protection  of 
investors  and  the  public  interest.  The 
ISE  seeks  to  have  the  proposed  rule 
change,  as  amended,  become  operative 
immediately.  The  Commission, 
consistent  with  the  protection  of 
investors  and  the  public  interest,  has 
determined  to  make  the  proposed  rule 
change,  as  amended,  operative  as  of 
November  19,  2001. 'f"  The  Commission 
notes  that  the  proposed  rule  change,  as 
amended,  is  substantially  similar  in  all 
material  respects  to  the  rule  of  another 
exchange  that  the  Commission  has 
already  noticed  for  public  conunent  and 
approved  ^ '  and,  therefore,  the  proposed 
rule  change  raises  no  new  issues  of 
regulator)'  concern. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. '  ^ 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
aigiunents  concerning  the  foregoing, 
including  whether  the  proposed  rule 


si5U.S.C78f. 
•15U.S.C>8flb)(5). 


'  See  letter  from  Michael  Simon,  Senior  Vice 
President  and  General  Counsel.  ISE.  to  Nancy 
Sanow,  Assistant  Director.  Division  of  Market 
Regulation.  Commission,  dated  October  8.  2001. 

"15U.S.C.  78s(b)(3)(A). 

"  1 7  CFR  240. 19b-«(f)(6). 

">For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 
considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  IS 
U.S.C.  78c(f). 

"  See  supra  note  4. 

"See  Section  19(b)(3)(C)  of  the  Act.  15  U.S.C 
78(b)(3)(C). 


change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
pubhc  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  ISE. 

All  submissions  should  refer  to  File 
No.  SR-ISE-2001-29  and  should  be 
submitted  by  December  24,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'^ 

Margaret  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc.  01-29829  Filed  11-30-01:  8:45  ami 

BILUNG  CODE  mO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45096;  File  No.  SR-NYSE- 
2001-28] 

Self-Regulatory  Organizations;  the 
New  York  Stock  Exchange,  Inc.;  Order 
Granting  Approval  to  Proposed  Rule 
Change  To  Administer  NYSE  Rule 
91.10  Pursuant  to  the  NYSE's  Minor 
Rule  Violation  Plan 

November  21.  2001. 

On  August  21,  2001 ,  the  New  York 
Stock  Exchange.  Inc.  ("NYSE" 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
administer  NYSE  Rule  91.10,  Taking  or 
Supplying  Securities  Named  in  Order 
pursuant  to  the  NYSE's  Minor  Rule 
Violation  Plan  ("Plan").  NYSE  Rule 
91.10  requires  that  whenever  a 
specialist  has  elected  to  take  or  supply 
for  his  or  her  account  the  securities 
named  in  an  order  entrusted  to  the 
specialist,  he  or  she  must  summon  a 
representative  of  the  firm  that  entered 


S' 


J 


"  17  CFR  200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-«. 
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the  order  to  confirm,  in  written  format, 
the  acceptance  or  rejections  of  such 
transaction.  " 

The  proposal  was  published  for 
comment  in  the  Federal  Register  on 
September  7,  2001. '  The  Commission 
received  no  conmients  on  the  proposal. 

The  Commission  finds  that  the  ^ 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange'*  and,  in  particular,  the 
requirements  of  section  6  of  the  Act  ^ 
and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  with  section  6(b)(6) 
of  the  Act  ^  in  that  it  will  provide  a 
procedure  whereby  member 
organizations  can  be  appropriately 
disciplined  in  those  instances  when  a 
rule  violation  is  minor  in  nature,  but  a 
sanction  more  serious  than  an 
admonition  letter  is  appropriate. 
Additionally,  the  Commission  finds  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  sections  6(b)(7)  ^ 
and  6(d)(1)  8  of  the  Act.  Section  6(b)(7) 
requires  the  rules  of  an  exchange  to  be 
in  accordance  with  the  provisions  of 
section  6(d)  of  the  Act,  and.  in  general, 
to  provide  a  fair  procedure  for  the 
disciplining  of  members  and  persons 
associated  with  members.  Section 
6(d)(1)  requires  an  exchange  to  bring 
specific  charges,  notify  such  member  or 
person  of,  and  give  him  an  opportunity 
to  defend  against,  such  charges,  and 
keep  a  record,  in  any  proceeding  to 
determine  whether  a  member  or  person 
associated  with  a  member  should  be 
disciplined.  Finally,  the  Commission 
finds  the  proposal  is  consistent  with 
Rule  19d-l(c)(2)9  that  governs  minor 
rule  violation  plans. 

In  approving  this  proposal,  the 
Commission  in  no  way  minimizes  the 
iipportance  of  compliance  with  this 
rule,  and  all  other  rules  subject  to  the 
imposition  of  fines  imder  the  Plan.  The 
Commission  believes  that  the  violation 
of  any  self-regulator\'  organization's 
rules,  as  well  as  Commission  rules,  is  a 
serious  matter.  However,  in  an  effort  to 
provide  the  Exchange  with  greater 
flexibility  in  addressing  certain 
violations,  the  Plan  provides  a 


'  See  Securities  Exchange  Act  Release  No.  44752 
(August  29.  2001),  66  FR  46853. 

*  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule's 
impact  oa  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

» 15  U.S.C.  78f. 

•15U..S.C.  78f|b)(6). 

'  15  U.S.C.  78fn>)(7). 

•15  U.S.C.  78fld)(l). 

•17CFR240.19d-l(c)(2). 


reasonable  means  to  address  the  rule 
violations  that  do  not  rise  to  the  level  of 
requiring  formal  disciplinary 
proceedings.  The  Commission  expects 
that  the  NYSE  will  continue  to  conduct 
surveillance  with  due  diligence,  and 
make  a  determination  based  on  its 
findings  whether  fines  of  more  or  less 
than  the  recommended  amount  are 
appropriate  for  violations  of  rules  imder 
the  Plan,  on  a  case  by  case  basis,  or  if 
a  violation  requires  formal  disciplinary 
action. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.'"  that  the 
proposed  rule  change  (SR-NYSE-2001- 
28)  be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  01-29827  Filed  11-30-01:  8:45  am] 

B«JJNG  COOC  MIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Economic  injury  Disaster 
#9N60] 

State  of  Florida 

Franklin  County  and  the  contiguous 
counties  of  Gulf,  Liberty  and  Wakulla  in 
the  State  of  Florida  constitute  an 
economic  injury  disaster  loan  area  as  a 
result  of  a  Florida  Red  Tide.  The  Florida 
Red  Tide  was  confirmed  on  October  16, 

2001  in  the  waters  of  Apalachicola  Bay, 
which  includes  the  coast  of  Franklin 
County.  Eligible  small  businesses  and 
small  agricultural  cooperatives  without 
credit  available  elsewhere  may  file 
applications  for  economic  injury 
assistance  as  a  result  of  this  disaster 
until  the  close  of  business  on  August  21, 

2002  at  the  address  listed  below  or  other 
locally  announced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
2  Office,  One  Baltimore  Place,  Suite 
300,  Atlanta,  GA  30308. 

The  interest  rate  for  eligible  small 
businesses  and  small  agricultural 
cooperatives  is  4  percent. 

The  number  assigned  for  economic 
injury  for  the  State  of  Florida  is  9N6000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59002) 

Dated:  November  21.  2001. 
John  Whitmore, 
Acting  Administrator. 

(FR  Doc.  01-29807  Filed  11-30-01:  8:45  am] 
BiLUNO  CODE  nas-oi-p 


'o  15  U.S.C  78s(b)(2). 
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SMALL  BUSINESS  ADMINISTRATION 

Senior  Executive  Service;  Performance 
Review  Board  Members 

action:  Notice  of  members  of  the  FY 
2001  Performance  Review  Board. 

SUIMMARY:  Section  4314(c)(4)  of  Title  5, 
U.S.C.  requires  each  agency  to  publish 
notification  of  the  appointment  of 
individuals  who  may  serve  as  members 
of  that  Agency's  Performance  Review 
Boards  (PRB).  The  following  have  been 
designated  to  serve  on  the  FY  2001 
Performance  Review  Board  for  the  U.S. 
Small  Business  Administration: 

1.  Susan  W.  Wiles-,  Counselor  to  the 
Administrator; 

2.  Alfredo  Armendariz,  Associate 
Deputy  Administrator  for  Government 
Contracting  and  Business  Development; 

3.  Kaaren  Johnson  Street.  Associate 
Deputy  Administrator  for 
Entrepreneurial  Development; 

4.  Michael  L.  Barrera,  National 
Ombudsman; 

5.  Thomas  Dumaresq,  Acting 
Associate  Deput\'  Administrator  for 
Management  -ind  Administration; 

6.  Janet  Tasker,  Associate 
Administrator  for  Lender  Oversight; 

7.  Judith  Roussel,  District  Director 
(Chicago); 

8.  Jane  Butler,  Associate 
Administrator  for  Financial  Assistance; 

9.  Aubrey  Rogers,  District  Director 
(New  York); 

10.  Robert  Moffitt,  Associate 
Administrator  for  Surety  Guarantees; 

11.  Nancy  Q.  Raum,  Assistant 
Administrator  for  Human  Resources; 

12.  Richard  Spence,  Assistant 
Administrator  for  Congressional  and 
Legislative  Affairs; 

13.  Patrick  J.  Rhode,  Associate 
Administrator  for  Commimications  and 
Public  Liaison; 

14.  Calvin  Jenkins,  Acting  Associate 
Administrator  for  Field  Operations; 

15.  Jeanne  Sclater,  Acting  Associate 
Deputy  Administrator  for  Capital 
Access,  and 

16.  Eric  Benderson,  Associate  General 
Counsel  for  Litigation. 

Dated:  November  23,  2001. 
Hector  V.  Barreto. 
Administrator. 

(FR  Doc.  01-29833  Filed  11-30-01:  8:45  am) 
eaiMO  CODE  S03S-01-P 


SOaAL  SECURITY  ADMINISTRATION 

Agency  Infonnation  Collection 
Activities:  Proposed  Request  and 
Comment  Re<^jest 

The  Social  Security  Administration 
(SSA)  publishes  a  list  of  infonnation 
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collection  packages  that  will  require 
clearance  by  the  Office  of  Management 
and  Budget  (OMB)  in  compliance  with 
Pub.L.  104-13  effective  October  1. 1995, 
The  Paperwork  Reduction  Act  of  1995. 
SSA  is  soliciting  comments  on  the 
accuracy  of  the  agency's  burden 
estimate;  the  need  for  the  information; 
its  practical  utility;  ways  to  enhance  its 
quality,  utility  and  clarity;  and  on  ways 
to  minimize  burden  on  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
Written  comments  and 
recommendations  regarding  the 
information  collection(s)  should  be 
submitted  to  the  OMB  Desk  Officer  and 
the  SSA  Reports  Clearance  Officer  and 
at  the  following  addresses: 

(OMB) 

Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  SSA,  New  Executive 
Office  Building,  Room  10230,  725 
17th  St..  NW.,  Washington,  DC  20503 
(SSA) 

SociaJ  Security  Administration, 
DCFAM,  Attn:  Reports  Clearance 
Officer  l-A-21  Operations  Bldg., 
6401  Security  Blvd.,  Baltimore.  MD 
21235 

I.  The  information  collections  listed 
below  will  be  submitted  to  OMB  within 
60  days  from  the  date  of  this  notice. 
Therefore,  your  comments  should  be 
submitted  to  SSA  within  60  days  from 
the  date  of  this  publication.  You  can 
obtain  copies  of  the  collection 
instruments  by  calling  the  SSA  Reports 
Clearance  Officer  at  410-965-4145.  or 
by  writing  to  him  at  the  address  listed 
above. 

1.  Information  Collections  Conducted 
by  State  Disability  Determination 
Services  (DDS)  on  Behalf  of  SSA— 
0960-0555.  The  State  DDSs  collect 
certain  information  to  administer  SSA's 
disability  program.  The  information 
collected  is  as  follows:  (1)  Medical 
evidence  of  record  (MER) — DDSs  use 
MER  information  to  determine  a 
person's  physical  and/or  mental  status 
prior  to  making  a  disability 
determination;  (2)  consultative  exam 
(CE)  medical  evidence — DDSs  use  CE 
medical  evidence  to  make  disability 
determinations  when  the  claimant's 
own  medical  sources  cannot  or  will  not 
provide  the  information;  (3)  CE  claimant 
forms — ^The  DDSs  request  that  claimants 
complete  an  authorization  form  for  the 
release  of  consultative  exam  information 
to  a  personal  physician  and  to  complete 
an  appointment  form  to  confinn 
scheduled  CE  appointments;  (4)  CE 
provider  information — ^DDSs  use  the  CE 
provider  information  to  verifj'  medical 
providers*  credentials  and  licenses 


CBs;l 


before  hiring  them  to  conduct  CBs;  (5) 
activities  of  daily  living  (ADL) — this 
information  and  other  medical  evidence 
are  part  of  the  evidentiary 
documentation  used  by  the  DDS's  in 
evaluating  a  person's  disability;  and  (6) 
pain  information — this  information  is 
used  by  the  DDSs  to  assess  the  effects 
of  symptoms  on  functionality  for 
determining  disability.  The  respondents 
are  medical  providers,  other  sources  of 
MER  and  disability  claimants. 

(1)  MER  (Respondents— Medical 
Providers  and  Other  Sources) 

Number  of  Responses:  6,052  A94 
Frequency  of  Response:  Unknowrn 
Average  burden  Per  Response:  15 

minutes 
Estimate  Annual  Burden:  1.513,124 

(2)  CE  Medical  Evidence 
(Respondents — Medical  Providers) 

Number  of  Responses:  1.640,269 
Frequency  of  Response:  Unknown 
Average  Burden  Per  Response:  30 

minutes 
Estimated  Annual  Burden:  820.135 

hours 

(3)  CE  Forms  (Respondents— Claimants) 


Appointment 
form 

Medical  release 

Numtwr  of 
Re- 
spond- 
ents: 

Frequency 
of  Re- 

820,134   

1  

1.640.269. 
1. 

sponse:. 
Average 
Burden 
Per  Re- 

5 minutes  

5  minutes. 

sponse:. 
Estimated 
Annual 
Burden:. 

68,345  hours 

136,689  hours 

(4)  CE  Providers  (Respondents- 
Medical  Providers) 

Number  of  Responses:  3,000 
Frequency  of  Response:  1 
Average  Burden:  20  minutes 
Estimated  Annual  Burden:  1,000  hours 

(5)  ADL  (Respondents— Claimants) 

Number  of  Responses:  2.000,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  15 

minutes 
Estimated  Aimual  Burden:  500.000 

hours 

(6)  Pain  (Respondents — Claimants) 

Number  of  Responses:  1,000.000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  1 5 

minutes 
EstimnteH  Average  Burden:  250.000 

hours 


2.  Application  for  U.S.  Benefits  Under 
the  Canada-U.S.  International 
Agreement— 0960-0371.  The  ' 
information  collected  on  Form  SSA- 
1294  is  used  to  determine  entitlement  to 
benefits.  The  respondents  are 
individuals  who  live  in  Canada  and  file 
for  U.S.  Social  Security  Benefits. 
Number  of  Respondents:  1 .000 
Frequency  of  Response:  1 

Average  Burden  Per  Response:  15 

minutes 
Estimated  Annual  Burden:  250  hours 

3.  Disability  Hearing  Officer's  Report 
of  Disability  Hearing  (DC)— 0960-0507. 
The  information  collected  on  form  SSA- 
1204-BK  is  used  by  the  Disability 
Hearing  Officer  (DHO)  to  conduct  and 
document  disability  hearings,  and  to 
provide  a  structured  format  that 
concerns  all  conceivable  issues  relating 
supplemental  security  income  claims 
for  disabled  children.  The  completed 
form  SSA-1204-BK  will  aid  the  DHO  in 
preparing  the  disability  decision  and 
will  provide  a  record  of  what  transpired 
at  the  hearing. 

The  respondents  are  DHO's  in  the 
State  Disability  Determination  Services. 
Number  of  Respondents:  100.000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  60 

minutes 
Estimated  Annual  Burden:  100.000 

hours 

4.  Statement  of  Death  by  Funeral 
Director— 0960-0142.  The  Social 
Security  Administration  (SSA)  uses  the 
information  on  form  SSA-721  to  make 
timelv  and  accurate  decisions  based  on 
a  report  of  death.  The  respondents  are 
funeral  directors  with  knowledge  of  the 
fact  of  death. 

Number  of  Respondents:  1,059.400 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  4 

minutes 
Estimated  Annual  Burden:  70.627  hours 

5.  Statement  Regarding  Marriage — 
0960-0017.  Form  SSA-753  elicits 
information  irom  third  parties  to  verify' 
the  applicant's  statements  about  intent, 
cohabitation,  and  holding  out  to  the 
public  as  married,  which  are  the  basic 
tenets  of  a  common- law  marriage.  The 
responses  are  used  by  SSA  to  determine 
if  a  valid  marital  relationship  exists  and 
to  make  an  accurate  determination 
regarding  entitlement  to  spouse/ 
widow(er)  benefits.  The  respondents  are 
individuals  who  are  familiar  with  and 
can  provide  confirmation  of  an 
applicant's  common-law  marriage. 
Number  of  Respondents:  40.(X)0 
Frequency  of  Response:  1 

Average  Burden  Per  Response:  9 
minutes 


I? I 1     D.. 
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Estimated  Annual  Burden:  6,000 

6.  Quarterly  Statistical  Report  on 
Recipient^  and  Payments  Under  State- 
Administered  Assistance  Programs  for 
Aged,  Blind,  and  Disabled  (Individuals 
and  Couples)  Recipients — 0960-0130. 
The  information  collected  on  Form 
SSA-9741  is  used  by  States  to  provide 
statistical  data'  on  recipients  and 
assistance  payments  under  the  SSI 
State-administered  State 
Supplementation  Programs.  The  data 
are  needed  to  complement  information 
available  for  the  programs  administered 
by  SSA  and  to  fully  explain  the  impact 
of  the  public  income  support  programs 
on  the  needy,  aged,  blind,  and  disabled. 
The  respondents  are  State  agencies  who 
administer  supplementary  payment 
programs  under  SSI. 
Number  of  Respondents:  30 ' 
Frequency  of  Response:  4 
Average  Burden  Per  Response:  60 

minutes 
Estimated  Annual  Burden:  2  hours 

II.  The  information  collections  listed 
below  have  been  submitted  to  0MB  for 
clearance.  Your  comments  on  the 
information  collections  would  be  most 
useful  if  received  by  OMB  and  SSA 
within  30  days  from  the  date  of  this 
publication.  You  can  obtain  a  copy  of 
the  OMB  clearance  packages  by  calling 
the  SSA  Reports  Clearance  Officer  on 
(410)  965-4145,  or  by  writing  to  him  at 
the  address  listed  above. 

1.  Modified  Benefits  Formula 
QueMionnaire,  Employer — 0960-0477. 
Form  SSA-58  is  used  by  SSA  to  verify 
or  disprove  a  claimant's  allegation 
regarding  a  pension  based  on  non- 
covered  employment  after  1956.  It  also 
shows  whether  that  claimant  was 
eligible  for  the  pension  before  1986.  The 
respondents  are  persons  who  are 
eligible  (after  1985)  for  both  Social 
Security  benefits  and  a  pension  from 
their  employer,  based  on  work  not 
covered  by  SSA.  | 
Number  of  Respondents:  30,bOO 
Frequency  of  Response:  1 

Average  Burden  Per  Response:  20 

minutes 
Estimated  Annual  Burden:  10,000  hours 

2.  Application  for  Survivors 
Benefits — 0960-0062.  The  information 
collected  on  Form  SSA-24  is  needed  to 
satisfy  the  "Jointly  Prescribed 
Application"  of  title  38  U.S.C.  5105. 
The  provision  requires  that  survivors 
who  file  with  SSA  or  the  VA  shall  be 
deemed  to  have  filed  with  both 
agencies,  and  that  eadh  agency's  forms 
must  request  information  to  constitute 
an  application  for  both  SSA  and  VA 
benefits.  The  respondents  are  survivors 
of  military  service  veterans  filing  for 
Social  Security  benefits. 


Number  of  Respondents:  3,200 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  15 

minutes 
Estimated  Annual  Burden:  800  hours 

3.  Medical  Report  (Individual  With 
Childhood  Impairment)— 0960-0102. 
The  information  on  Form  SSA-3827-BK 
is  needed  to  determine  the  claimant's 
physical  and  mental  status  prior  to 
making  a  childhood  disability 
determination.  The  respondents  are 
medical  sources. 

Number  of  Respondents:  12,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  30 

minutes 
Estimated  Annual  Burden:  6,000  hours 

4.  Work  Activity  Report  (Self- 
Employed)— 0960-0598.  Form  SSA- 
82(>-F4  is  used  to  determine  whether 
work  an  individual  performs  in  self- 
employment  is  at  the  substantial  gainful 
activity  (SGA)  level.  An  individual's 
entitlement  to  benefits  ends  if  he/she 
demonstrates  an  ability  to  perform  SGA. 
The  respondents  are  social  security 
disability  beneficiaries  and 
Supplemental  Security  Income 
recipients. 

Number  of  Respondents:  100,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  30 

minutes 
Estimated  Annual  Burden:  50,000  hoiu-s 

5.  Agreement  to  Sell  Property — 0960- 
0127.  Form  SSA-806O-U3  is  used  by 
SSA  to  document  and  ensiu-e  that     - 
individuals  or  couples  who  are 
otherwise  eligible  for  Supplemental 
Security  Income  (SSI)  payments,  but 
who  own  in  excess  of  die  statutory 
limit,  may  receive  conditional  benefit 
payments  if  they  agree  to  dispose  of  the 
excess  resources  and  repay  any 
overpayments  with  the  proceeds  of  the 
disposition.  The  form  is  also  used  to 
ensure  that  the  individuals  understand 
their  obligations  under  the  agreement. 
The  respondents  are  individuals  (or 
couples)  who  are  receiving  (or  will 
receive)  conditional  SSI  payments. 

Number  of  Respondents:  20,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  10 

minutes 
Estimated  Annual  Burden:  3,333  hoiirs 

6.  Reconsideration  Disability  Report — 
0960-0144.  SSA  uses  the  information 
collected  on  Form  SSA-3441  to 
determine  if  the  claimant's  medical  or 
vocational  situation  changed  after  the 
initial  disability  determination,  when 
the  claimant  requests  a  reconsideration 
of  a  denied  disability  claim.  The  form 
also  elicits  additional  sources  of 
medical  and  vocational  evidence  that 


were  not  considered  in  the  initial 
determination.  The  respondents  are 
disability  beneficiaries  who  request  a 
reconsideration  of  their  claim. 
Number  of  Respondents:  400,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  30 

minutes 
Estimated  Average  Burden:  200, OWf 

hours 

7.  Electronic  Benefit  Verification 
Information — 0960-0595.  SSA  provides 
verification  of  benefits,  when  requested, 
to  individuals  receiving  title  II  and/or 
title  XVI  benefits.  In  order  to  provide  to 
the  public  an  easy  and  convenient 
means  of  requesting  benefit  information, 
SSA  has  developed  an  electronic 
request  form  that  will  allow  persons  to 
request  the  information  through  the 
Internet.  The  information  collected  on 
the  electronic  screens  will  be  used  by 
SSA  to  process  the  request  for  a  benefit 
verification  statement.  To  ensure 
appropriate  confidentiality,  the 
statement  will  be  mailed  to  the 
recipient/beneficiary  address  shown  in 
SSA's  records.  The  respondents  are  title 
n  and  XVI  recipients/beneficiaries  who 
request  benefit  verification  information 
using  the  Internet. 

Number  of  Respondents:  133,920 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  V-i 

minute 
Estimated  Average  Burden:  1,116  hours 

8.  Statement  by  School  Official  About 
Student's  Attendance;  Statement  to  U.S. 
Social  Security  Administration  By 
School  Outside  the  United  States  About 
Student's  Attendance— 0960-0090.  The 
information  collected  on  Forms  SSA- 
1371  and  SSA-1371-FC  is  used  by  SSA 
to  verify  a  student's  alleged  full-time 
attendance  at  an  educational  institution, 
in  order  to  determine  the  student's 
eligibility  for  Social  Security  student 
benefits.  The  respondents  are  school 
officials  who  provide  the  information  on 
these  forms. 

Number  of  Respondents:  5 ,000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  10 

minutes 
Estimated  Average  Burden:  833  hours 

9.  Report  of  Continuing  Disability 
Interview— 0960-0072.  SSA 
periodically  reviews  the  cases  of 
individuals  who  receive  Social  Security 
benefits  and  Supplemental  Security 
Income  (SSI)  to  determine  if  disability 
continues.  During  a  review,  SSA  uses 
Form  SSA-454-BK  to  collect 
information  on  disability.  The 
information  on  the  form  is  used  to 
update  the  record  of  the  disabled 
individual  on  recent  medical  treatment, 
vocational  and  educational  experiences. 
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work  activity,  and  evaluations  of 
potential  for  return  to  work.  Based  on 
this  information  and  other  evidence, 
SSA  makes  a  determination  on  whether 
disability  continues  or  has  ended,  and  if 
so,  when  disability  ended.  The 
respondents  are  individuals  who  receive 
Social  Security  or  SSI  disability 
benefits,  or  their  representatives. 
Number  of  Respondents:  852.000 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  30 

minutes 
Estimated  Annual  Burden:  426,000 

hours 

Dated:  November  26,  2001. 

Nicholas  E.  Tagliareni, 

Director,  Center  for  Publications 
Management,  Social  Security  Administration. 

[FR  Doc.  01-29848  Filed  11-30-01;  8:45  am] 

BILLINQ  CODE  4191-02-U 


DEPARTMENT  OF  STATE 

[Pubtic  Notice  3849] 

Culturally  Significant  Ob)ect8  Imported 
for  Exhibition  Determinations:  "Korean 
Ceramics  From  ttie  Fitzwiliiam 
Museum,  Cambridge" 

agency:  Department  of  State. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
following  determinations:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19, 1965  [79  Stat.  985,  22  U.S.C. 
2459],  the  Foreign  Affairs  Reform  and 
Restructuring  Act  of  1998  [112  Stat. 
2681  et  seq.].  Delegation  of  Authority 
No.  234  of  October  1, 1999  [64  FR 
56014],  and  Delegation  of  Authority  No. 
236  of  October  19.  1999  [64  FR  57920], 
as  amended,  I  hereby  determine  that  the 
objects  to  be  included  in  the  exhibit 
"Korean  Ceramics  from  the  Fitzwiliiam 
Museum,  Cambridge,"  imported  from 
abroad  for  the  temporary  exhibition 
without  profit  within  the  United  States, 
are  of  cultxiral  significance.  These 
objects  are  imported  pursuant  to  a  loan 
agreement  with  a  foreign  lender.  I  also 
determine  that  the  temporary  exhibition 
or  display  of  the  exhibit  objects  at  The 
Metropolitan  Museum  of  Art,  of  New 
York,  NY,  fitim  on  or  about  November 
5,  2002,  to  on  or  about  April  6,  2003,  is 
in  the  national  interest.  Public  Notice  of 
these  determinations  is  ordered  to  be 
published  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information,  including  a  list  of 
exhibit  objects,  contact  Juliaime 
Simpson,  Attorney-Adviser,  Office  of 
the  Legal  Adviser,  U.S.  Department  of 
State  (telephone:  202/619-6529).  The 
address  is  U.S.  Department  of  State,  SA- 


44,  301  4th  Street.  SW,  Room  700, 
Washington,  DC  20547-0001. 

Dated:  November  28,  2001. 

Patricia  S.  Harrison, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  Department  of  State. 

[FR  Doc.  01-29999  Filed  11-30-01;  8:45  am] 

BHJJNQ  CODE  471 0-Oe-P 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Request  for  Public  Comment  With 
Respect  to  tlw  Annual  Natidnai  Trade 
Estimate  Report  on  Foreign  Trade 
Barriers 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 

summary:  Pursuant  to  section  303  of  the 
Trade  and  Tariff  Act  of  1984.  as 
amended.  USTR  is  required  to  publish 
annually  the  National  Trade  Estimate 
Report  on  Foreign  Trade  Barriers  (NTE). 
With  this  notice,  the  Trade  Policy  Staff 
Committee  (TPSC)  is  requesting 
interested  parties  to  assist  it  in 
identifying  significant  barriers  to  U.S. 
exports  of  goods,  services  and  overseas 
direct  investment  for  inclusion  in  the 
NTE.  Particularly  important  are 
impediments  materially  affecting  the 
actual  and  potential  financial 
performance  of  an  industry  sector.  The 
TPSC  invites  written  comments  that 
provide  views  relevant  to  the  issues  to 
be  examined  in  preparing  the  NTE.  Due 
to  the  disruption  of  postal  service  at  the 
Office  of  the  United  States  Trade 
Representative,  the  Department  of 
Commerce  will  receive  comments  in 
response  to  this  Notice.  Commenters 
should  review  carefully  the  written 
comments  section  of  this  Notice  for 
special  procedures  for  filing  comments 
this  year. 

DATES:  Public  comments  are  due  not 
later  than  Monday.  December  17,  2001. 
ADDRESSES:  Paper  submissions:  NTE 
Comments,  Office  of  Trade  and 
Economic  Analysis.  Room  H-2815.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230. 

Submissions  by  electronic  mail: 
ntecomments®ita .  doc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Procedural  questions  about  transmitting 
comments  or  viewing  public 
submissions  should  be  directed  to  Ms. 
Marva  Thompson  (202-482-2185)  or 
Mr.  Howard  Schreier  (202-482-4180). 
U.S.  Department  of  Commerce. 
Questions  regarding  the  report  or  its 
subject  matter  should  be  directed  to  Ms. 
Gloria  Blue,  Office  of  Policy 


Coordination.  Office  of  the  United 
States  Trade  Representative  (202-395- 
3475). 

SUPPLEMENTARY  INFORMATION:  Last  year's 
report  may  be  found  on  USTR's  Internet 
homepage  (www.ustT.gov)  under  the 
section  on  Reports.  In  order  to  ensure 
compliance  with  the  statutory  mandate 
for  reporting  foreign  trade  barriers  that 
are  significant,  we  will  focus 
particularly  on  those  restrictions  where 
there  has  been  active  private  sector 
interest. 

The  information  submitted  should 
relate  to  one  or  more  of  the  following 
ten  categories  of  foreign  trade  barriers: 

(1)  Import  policies  (e.g..  tariffs  and 
other  import  charges,  quantitative 
restrictions,  import  licensing,  and 
customs  barriers); 

(2)  Standards,  testing,  labeling,  and 
certification  (including  unnecessarily 
restrictive  application  of  phytosanitary 
standards,  refusal  to  accept  U.S. 
manufacturers'  self-certification  of 
conformance  to  foreign  product 
standards,  and  environmental 
restrictions); 

(3)  Government  procurement  (e.g.. 
"buy  national"  policies  and  closed 
bidding); 

(4)  Export  subsidies  (e.g..  export 
financing  on  preferential  terms  and 
agricultural  export  subsidies  that 
displace  U.S.  exports  in  third  country 
markets); 

(5)  Lack  of  intellectual  property 
protection  (e.g.,  inadequate  patent, 
copyright,  and  trademark  regimes); 

(6)  Services  barriers  (e.g.,  limits  on  the 
range  of  financisd  services  offered  by 
foreign  financial  institutions,  regulation 
of  international  data  flows,  restrictions 
on  the  use  of  data  processing,  quotas  on 
imports  of  foreign  films,  and  barriers  to 
the  provision  of  services  by 
professionals  (e.g..  lawyers,  doctors, 
accountants,  engineers,  nurses,  etc.)); 

(7)  Investment  barriers  (e.g., 
limitations  on  foreign  equity 
participation  and  on  access  to  foreign 
government-funded  R&D  consortia,  local 

.content,  technology  transfer  and  export 
performance  requirements,  and 
restrictions  on  repatriation  of  earnings, 
capital,  fees  and  royalties); 

(8)  Anticompetitive  practices  with 
trade  effects  tolerated  by  foreign 
governments  (including  anticompetitive 
activities  of  both  state-owned  and 
private  firms  that  apply  to  services  or  to 
goods  and  that  restrict  the  sale  of  U.S. 
products  to  any  firm,  not  just  to  foreign 
firms  that  perpetuate  the  practices): 

(9)  Trade  restrictions  affecting 
electronic  commerce  (e.g.,  tariff  and 
non-tariff  measures,  burdensome  «nH 
discriminatory  regulations  and 
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standards,  and  discriminatory  taxation); 
and 

(10)  Other  barriers  [i.e.,  barriers  that 
encompass  more  than  one  category,  e.g. 
bribery  and  corruption,  or  that  affect  a 
single  sector). 

As  in  the  case  of  last  year's  NTE,  we 
are  asking  that  particular  emphasis  be 
placed  on  any  practices  that  may  violate 
U.S.  trade  agreements.  We  are  also 
interested  in  receiving  any  new  or 
updated  information  pertinent  to  the 
barriers  covered  in  last  year's  report  as 
well  as  new  information.  Please  note 
that  the  information  not  used  in  the 
NTE  will  be  maintained  for  use  in  future 
n^otiations. 

ft  is  MOST  IMPORTANT  that  your 
submission  contain  estimates  of  the 
potential  increase  in  exports  that  would 
result  from  the  removal  of  the  barrier,  as 
well  as  a  clear  discussion  of  the 
method(s)  by  which  the  estimates  were 
computed.  Estimates  should  fall  within 
the  following  value  ranges:  less  than  $5 
million;  $5  to  $25  million:  $25  million 
to  $50  million;  $50  million  to  $100 
million;  $100  million  to  $500  million;  or 
over  $500  million.  Such  assessments 
enhance  USTR's  ability  to  conduct 
meaningful  comparative  analyses  of  a 
barrier's  effect  over  a  range  of 
industries. 

Please  note  that  interested  parties 
discussing  barriers  in  more  than  one 
country  should  provide  a  separate 
submission  [i.e.,  one  that  is  self- 
contained)  for  each  country. 

Written  Comments:  U.S.  Government 
agencies  in  the  Washington,  DC  area 
and  the  Office  of  the  United  States 
Trade  Representative,  in  particular, 
continue  to  apply  restrictions  causing 
disruptions  and  delays  in  receiving  mail 
from  the  U.S.  Postal  Service  and  other 
commercial  express  delivery  services. 

In  order  to  ensure  the  most  timely 
receipt  and  coltsideration  of  comments 
submitted  in  response  to  this  Notice,  the 
following  guidelines  and  special 
procedures  have  been  established: 

(1)  All  comments  will  be  received  at 
the  U.S.  Department  of  Commerce  rather 
than  the  Office  of  the  United  States 
Trade  Representative; 

(2)  The  Department  of  Commerce  has 
arranged  to  accept  non-confidential, 
public  submissions  by  electronic  mail 
(e-mail).  An  automatic  reply  confirming 
receipt  of  e-mail  submissions  will  be 
sent.  E-mail  submissions  in  Microsoft 
Word  or  Corel  WordPerfect  are 
preferred.  If  a  word  processing 
application  other  th&n  those  two  is 
used,  please  advise  us  in  your 
submission  of  the  specific  application 
used; 

(3)  in  order  to  facilitate  prompt 
processing  of  submissions,  the 


Department  of  Commerce  strongly  urges 
and  prefers  e-mail  submission  of  non- 
confidential, public  comments. 

(4)  To  ensure  security,  submissions 
containing  business  confidential 
information  should  not  be  sent  by  e- 
mail,  but  via  the  U.S.  Postal  Service  or 
commercial  express  delivery  (see 
paragraph  6  and  7  below  for  special 
requirements  applying  to  such 
submissions).  If  a  submission  contains 
business  confidential  information,  a 
non-confidential  public  version  must 
also  be  submitted  along  with  the 
business  confidential  version. 

(5)  Business-confidential  submissions 
must  be  accompanied  by  a  justification 
as  to  why  the  information  contained  in 
the  submission  should  be  treated 
confidentially.  In  addition,  any 
submissions  containing  business 
confidential  information  must  be  clearly 
marked  "Confidential"  at  the  top  and 
bottom  of  the  cover  page  (or  letter)  and 
of  each  succeeding  page  of  the 
submission.  The  version  that  does  not 
contain  confidential  information  should 
also  be  clearly  marked,  at  the  top  and 
bottom  of  each  page,  "public  version"  or 
' '  non-confidential . ' ' 

(6)  When  comments  are  submitted 
using  the  U.S.  Postal  Service  or 
commercial  couriers,  it  is  strongly 
recommended  that  submitters  notify  the 
Department  of  Commerce  by  e-mail  as  to 
the  date  of  transmittal  and  method  of 
delivery  (U.S.  Postal  Service  or  name  of 
courier  company),  this  will  facilitate 
tracking  in  the  event  of  delivery 
irregularities. 

(7)  All  submissions  must  be  in 
English  and  should  conform  to  the 
information  requirements  of  15  CFR 
2003..  If  submissions  are  made  via  U.S. 
Postal  Service  or  commercial  express 
delivery,  a  party  must  provide  five 
copies  of  its  submission  and  the 
submission  should  be  accompanied  by  a 
computer  disk  containing  a  machine- 
readable  version.  The  disk  should  have 
a  label  identifying  the  software  used,  the 
submitter  and  the  title  of  the 
submission.  In  addition,  business 
confidential  and  public  or  non- 
confidential submissions  should  be 
submitted  on  separate  disks  which  are 
clearly  marked  "business  confidential" 
or  "non-confidential",  as  appropriate. 

Submissions  must  be  receivea  at  the 
Department  of  Commerce  no  later  than 
Monday,  December  17,  2001. 

Written  comments  submitted  in 
connection  with  this  request,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6,  will  be  available  for  public 
inspection  shortly  after  the  filing 
deadline  in  the  Foreign  Trade  Reference 
Room  (room  2233)  in  the  U.S. 


Department  of  Commerce.  The 
Department  of  Commerce  is  located  at 
14th  St.  and  Constitution  Ave.,  NW.  in 
Washington,  DC.  Hours  of  operation  for 
the  Foreign  Trade  Reference  Room  are 
from  9  am  to  4  pm,  Monday  through 
Friday.  Questions  regarding  the 
operation  of  the  Reference  Room  should 
be  directed  to  Ms.  Marva  Thompson  at 
202-482-2185. 

Carmen  Suro-Bredie, 

Chairman,  Trade  Policy  Staff  Committee. 
|FR  Doc.  01-29979  Filed  11-29-01;  1:06  pm] 
BILUNG  C006  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[USCG  2001-10524] 

Information  Collection  Under  Review 
by  ttie  Office  of  Management  and 
Budget  (0MB):  2115-0514 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Request  for  conunents. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
request  for  comments  announces  that 
the  Coast  Guard  has  forwarded  one 
InTormation  Collection  Report  (ICR) 
abstracted  below  to  OMB  for  review  and 
conunent.  Our  ICR  describes  the 
information  we  seek  to  collect  bom  the 
public.  Review  and  comment  by  OMB 
ensure  that  we  impose  only  paperwork 
burdens  commensurate  with  our 
performance  of  duties. 
DATES:  Please  submit  comments  on  or 
before  January  2,  2002. 
ADDRESSES:  You  may  send  comments  by 
mail  to  (1)  the  Docket  Management 
System  (DMS),  U.S.  Department  of 
Transportation  (DOT) ,  room  PL-401 . 
400  Seventh  Street  S.W.,  Washington, 
DC  20590-0001;  and  (2)' the  Office  of 
Information  and  Regulatory  Affairs 
(OIRA),  Office  of  Management  and 
Budget  (OMB),  725  17th  Street  N.W., 
Washington,  DC  20503,  to  the  attention 
of  the  Desk  Officer  for  the  USCG. 
Copies  of  the  complete  ICRs  are 
available  for  inspection  and  copying  in 
public  dockets.  A  copy  of  this  complete 
ICR  is  available  in  docket  USCG  2001- 
10524  of  the  Docket  Management 
Facility  between  10  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays:  for  inspection  and  printing  on 
the  Internet  at  http://dms.dot.gov;  and 
for  inspection  bom  the  Commandant 
(G-CIM-2),  U.S.  Coast  Guard,  room 
6106,  2100  Second  Street  SW.. 
Washington,  DC,  between  10  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 
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FOR  FUFtTHER  INFORMATION  CONTACT: 

Barbara  Davis,  Office  of  Information 
Management,  202-267-2326,  for 
questions  on  this  document;  Dorothy 
Beard,  Chief,  Documentary  Services 
Division,  U.S.  Department  of 
Transportation,  202-366-5149,  for 
questions  on  the  docket. 
SUPPLEMENTARY  INFORMATION 

Regulatory  History  ^ 

This  request  constitutes  the  30-day 
notice  required  by  0MB.  The  Coast 
Guard  has  akeady  published  [66  FR 
47055  (September  10,  2001)  the  60-day 
notice  required  by  0MB.  That  notice 
elicited  no  comments. 

Request  for  Comments 

The  Coast  Guard  invites  comments  on 
the  proposed  collection  of  information 
to  determine  whether  the  collection  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  Department.  In 
particular,  the  Coast  Guard  would 
appreciate  comments  addressing:  (1) 
The  practical  utility  of  the  collections; 
(2)  the  accuracy  of  the  Department's 
estimated  burden  of  the  collections;  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  that  is  the 
subject  of  the  collections;  and  (4)  ways 
to  minimize  the  burden  of  collection  on 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments,  to  DMS  or  OIRA,  must 
contain  the  OMB  Control  Nimiber  of  the 
ICR  addressed.  Comments  to  DMS  must 
contain  the  docket  nimiber  of  this 
request,  USCG  2001-10524.  Comments 
to  OKA  are  best  assured  of  having  their 
full  effect  if  OIRA  receives  them  30  or 
fewer  days  after  the  publication  of  this 
request. 

Information  Collection  Requests 

Title:  Submission  of  Continuous- 
Discharge  Book,  Revised  Merchant 
Mariner's  Application,  Report  of  Entry- 
Level  Physicd,  Report  of  Other 
Physical,  Report  of  New  Sea  Service, 
and  Report  of  Chemical  Testing. 

OMB  Control  Number:  2115-0514. 

Type  of  Request:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Merchant  Mariners. 

Forms:  CG-719A,  CG-719B,  CG- 
719K,  CG-719S.  CG  719P  and  CG-719K/ 
E 

Abstract:  The  Coast  Guard  needs  this 
various  information  to  evaluate  the 
competency,  character,  and  physical 
fitness  of  individuals  appljdng  for  Coast 
Guard  Licenses,  Certificates  of  Registry, 
and  Merchant  Mariners'  Doomients. 

Aimual  Estimated  Burden  Hours:  The 
estimated  burden  is  21,359  hours  a  year. 


Dated:  November  21.  2001. 
V.S.  Crea, 

Director  of  Information  and  Technology. 
[FR  Doc.  01-29886  Filed  11-30-O1;  8:45  ami 
BILUNG  CODE  4910-15-U 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  and 
To  Conduct  Environmental  Scoping  for 
Improvements  to  ttie  Gary/Chicago 
Airport  in  Gary,  IN 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Corrected  notice  to  prepare  an 
Environmental  Impact  Statement  and  to 
hold  a  public  scoping  meeting. 

SUMMARY:  Previous  notices  to  prepare  an 
Environmental  Impact  Statement  and  to 
conduct  a  public  scoping  meting  for  the 
Gary /Chicago  Airport  were  published  in 
the  Federal  Register  on  November  07, 
2001  (page  56369)  and  on  November  16, 
2001  (page  57770).  Due  both  to  the 
anticipated  high  level  of  interest  in 
matters  pertaining  to  the  Gary/Chicago 
Airport,  and  a  desire  to  fully 
accommodate  persons,  agencies  and 
other  potentially  interested  entities,  the 
Federal  Aviation  Administration  (FAA) 
is  issuing  this  corrected  notice  to  advise 
the  public  that  an  Environmental  Impact 
Statement  or  other  appropriate 
environmental  documentation  will  be 
prepared  to  assess  certain  improvements 
to  the  Gary/Chicago  Airport.  This 
corrected  notice  changes  the  comment 
receipt  date  from  December  27,  2001  to 
January  29,  2002  and  also  changes  the 
scoping  meeting  date  from  December  13, 
2001  to  January  15,  2002.  The 
environmental  review  will  assess 
various  improvements  associated  with 
the  existing  air  carrier  Runway  12-30, 
including  railroad  relocation  and 
improved  runway  safety  areas;  an    ■ 
extension  of  the  existing  air  carrier 
Rimway  12-30;  expansion  of  the 
existing  terminal  site;  and  analysis  of 
sites  for  new  passenger  teiminal  and  air 
cargo  areas.  A  public  scoping  process 
will  be  held  in  order  that  all  significant 
issues  related  to  the  proposed  actions 
are  identified. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  W.  MacMullen.  Airports 
Environmental  Program  Manager, 
Federal  Aviation  Administration, 
Chicago  Airports  District  Office,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  Mr.  MacMullen  can  be  contacted 
at  (847)  294-7522  (voice),  (847)  294- 
7046  (facsimile). 


SUPPLEMENTARY  INFORMATION:  At  the 
request  of  the  Gary/Chicago  Airport 
Authority,  the  FAA  is  preparing  an 
Environmental  Impact  Statement  or 
other  appropriate  environmental 
documentation.  The  review  will  address 
specific  improvements  of  Gary /Chicago 
Airport  as  identified  during  the  2001 
Airport  Master  Plan  process  and  shown 
on  the  2001  Airport  Layout  Plan.  The 
following  improvements  have  been 
grouped  in  four  categories  and  are 
identified  as  ripe  for  review  and 
decision:  Improvements  associated  with 
Existing  Runway  12-30,  the  primary  air 
carrier  runway  at  the  airport,  relocate 
E.J.  &  E.  Railroad,  acquire  land 
northwest  of  airport  to  allow  for 
modifications  to  runway  safety  area, 
relocate  airside  perimeter  roadway, 
relocate  Runway  12-30  navaids, 
improve  Runway  Safety  Area  for 
Runway  12,  relocate  Runway  12 
threshold  to  remove  prior  displacement, 
and  acquire  land  southeast  of  airport, 
located  within  or  immediately  adjacent 
to  nmway  protection  zone:  Extension  of 
Runway  12-30,  including  acquire  land 
or  rights  northwest  of  existing  runway, 
relocate/bury  power  lines,  relocate 
airside  perimeter  roadway,  extend 
Runway  12-30  (1,900  feet  by  150  feet), 
relocate  Runway  12-30  navaids, 
displace  Runway  30  threshold  using 
declared  distance  standards,  extend 
parallel  taxiway  A  to  new  end  of 
Runway  12,  construct  deicing  hold  pads 
on  Taxiway  A  at  Runway  12  and 
Rimway  30,  and  develop  two  high- 
speed exit  taxiways;  Expansion  of 
existing  passenger  terminal  to 
accommodate  projected  demands;  and 
analysis  of  sites  adjacent  to  extended 
runway  for  aviation  related 
development,  including  new  passenger 
terminal  and  air  cargo  areas. 

The  purpose  and  need  for  these 
improvements  will  be  reviewed  in  the 
environmental  documentation.  All 
reasonable  alternatives  will  be 
considered  including  the  no-action 
alternative. 

Copies  of  a  scoping  document  with 
additional  detail  can  be  obtained  by 
contacting  the  FAA  informational 
contact  person  identified  above. 
Federal,  State,  and  local  agencies  and 
other  interested  parties  are  invited  to 
make  comments  and  suggestions  to 
ensure  that  the  full  range  of  issues 
related  to  these  proposed  actions  are 
addressed  and  all  significant  issues 
identified.  The  FAA  informational 
contact  person  identified  above  should 
receive  these  comments  and  suggestions 
by  January  29,  2002. 

Public  Scoping  Meeting:  To  facilitate 
receipt  of  comments,  two  public  scoping 
meetings  will  be  held  on  January  15, 
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2002  at  the  Gary/Chicago  Airport,  6001 
Industrial  Highway,  Gary,  Indiana.  The 
first  meeting  will  be  held  between  10 
am  and  2  pm  Central  Standard  Time  for 
Federal,  State,  and  local  agencies  in  the 
administrative  offices.  The  second 
meeting  will  be  held  from  3  PM  to  7  PM 
Central  Standard  Time  for  other 
interested  parties  in  the  passenger 
terminal  facility. 

Issued  in  Des  Plaines.  Illinois  on  November 
19.2001.  I 

Philip  M.  Smithmeyer,  ' 

Manager.  Chicago  Airports  District  Office. 
Great  Lakes  Region. 

[FR  Doc.  01-29888  Filed  11-.30-01;  8:45  am] 
BILUNG  COOE  4910-33-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Aviation  Security  Advisory  Committee; 
■Meeting 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

SUMMARY:  Notice  is  hereby  given  of  a 

meeting  of  the  Aviation  Security 

Advisory  Committee. 

DATES:  The  meeting  will  be  held 

December  18,  2001,  from  10  a.m.  to  1 

p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Capitol  Holiday  Inn,  550  C  Street. 
SW,  Discovery  II  Room,  Washington,  DC 
20024.  telephone  202-479-4000. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463:  5  U.S.C.  App.  11),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Security  Advisory  Committee  to  be  held 
December  18,  2001 .  at  the  Capitol 
Holiday  Inn,  550  C  Street,  SW., 
Discovery  II  Room,  Washington,  DC. 
The  agenda  for  the  meeting  will  include: 
Regulatory/Legislati ye  Initiatives, 
Enforcement  Policy,  and  Status  of  Rapid 
Response  Team  Recommendations.  The 
meeting  is  open  to  the  public  but 
attendance  is  limited  to  space  available. 
Members  of  the  public  may  address  the 
committee  only  with  the  written 
permission  of  the  chair,  which  should 
be  arranged  in  advance.  The  chair  may 
entertain  public  comment  if,  in  its 
judgment,  doing  so  will  not  disrupt  the 
orderly  progress  of  the  meeting  and  will 
not  be  unfair  to  any  other  person. 
Members  of  the  public  are  welcome  to 
present  written  material  to  the 
committee  at  any  time.  Persons  wishing 
to  present  statements  or  obtain 
information  should  contact  the  Office  of 
the  Associate  Administrator  for  Civil 
Aviation  Security,  800  Independence 


Avenue.  SW.,  Washington.  DC  20591. 
telephone  202-267-7622. 

Issued  in  Washington,  DC,  on  November 
28.  2001. 

Lynne  Osmus, 

Deputy  Associate  Administrator  for  Civil 
Aviation  Security. 

[FR  Doc.  01-29889  Filed  11-30-01:  8:45  am] 

BILUNG  COOE  4910-13-M 


DEPARTIMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Final  Report  of  RTCA  Future  Flight 
Data  Collection  Committee 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Final  Report  of  RTCA 
Future  Flight  Data  Collection 
Committee. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  on  the 
Final  Report  of  RTCA  Future  Flight  Data 
Collection  Committee. 

DATES:  The  meeting  will  be  held 
December  4.  2001,  starting  at  1  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
RTCA.  hic.  1828  L  Street,  NW.,  Suite 
805,  Washington,  DC.  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

RTCA  Secretariat,  1828  L  Street.  NW.. 
Suite  805.  Was^ngton.  DC,  20036; 
telephone  (202)  833-9339;  fax  (202) 
833-9434;  Web  site  http://www.rtca.org. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  5  U.S.C.  Appendix  2).  notice  is 
hereby  given  for  the  Final  Report  of  the 
Future  Flight  Data  Collection 
Committee,  being  reviewed  at  an  RTCA 
Policy  Board  meeting.  The  agenda  will 
include: 

•  December  4: 

•  Opening  Session  (Welcome  and 
Introductory  Remarks) 

•  Consider  Document  for  Publication: 
Future  Flight  Data  Collection 
Committee  Final  Report 

•  Closing  Session  (Other  Business, 
Adjourn) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 


Issued  in  Washington,  DC,  on  November 
26,2001. 

Janice  L.  Peters, 

FAA  Special  Assistant,  RTCA  Advisory 
Committee. 

[FR  Doc.  01-29821  Filed  11-30-01;  8:45  am] 

BILUNG  COOE  4910-13-M 

DEPARTIMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Petition  for  Waiver  of  Compliance 

In  accordance  with  part  211  of  Title 
49  Code  of  Federal  Regulations  (CFR), 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  received 
a  request  for  a  waiver  of  compliance 
with  certain  requirements  of  its  safety 
standards.  The  individual  petition  is 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested,  and  the  petitioner's 
arguments  in  favor  of  relief. 

Association  of  American  Railroads 

[Docket  Number  FRA-2001-106541 
The  Association  of  American 
Railroads  (AAR)  has  petitioned,  on 
behalf  of  its  member  railroads,  for  a 
permanent  waiver  of  compliance  from 
the  requirements  of  the  49  CFR  Federal 
Track  Safety  Standards  part  213.143, 
Frog  Guard  Rails  and  Guard  Faces; 
Gage.  This  requirement  prescribes  a 
minimum  and  maximum  value  for 
guard  check  and  guard  face  gages, 
respectively.  Guard  check  gage  is  the 
distance  between  the  gage  line  of  a  fitjg 
and  the  guard  line  of  its  guard  rail  or 
guarding  face.  Allowable  minimum 
guard  check  dimensions  vary  with  track 
classification,  i.e.,  train  speed.  FRA 
minimum  safety  standards  permit  a 
variation  of  4-feet  6  Va-inches  in  Class 
1  track,  4-feet  6  'A-inches  in  Class  2 
track,  4-feet  6  '/a-inches  in  Class  3  and 

4  track,  and  4-feet  6  V2-inches  in  Class 

5  and  above  track. 

The  AAR  petition  seeks  relief  from 
the  guard  check  requirements  for  Class 
5  track  for  a  particular  type  of  frog 
design  called  a  "heavy-point"  bog.  The 
AAR  seeks  a  waiver  for  its  member 
railroads  permitting  application  of  the 
minimum  guard  check  for  Class  3  and 
4  track  to  Class  5  track  when  through 
gage  plates  are  used  to  control  the 
movement  of  a  "heavy-point"  frog 
relative  to  its  guard  rails. 

The  heavy-point  &t>g  is  a  unique 
design,  which  has  a  thicker  frog  point. 
The  AAR  states  that  it  offers  safety 
benefits  over  a  traditional  frog  because 
there  is  more  insert  mass  to  reduce 
metal  fatigue  from  impact  loading, 
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greater  durability,  reduced 
susceptibility  to  point  rollover,  and 
better  ability  to  guide  the  wheel  flange 
toward  the  proper  flangeway.  Heavy- 
point  frog  insert  design  characteristics 
gradually  widen  to  3V32-inch  (0.9688) 
overall,  resulting  in  the  heavy-point  frog 
insert  point  being  thicker  at  the  actual 
Vs-inch  (0.6250)  frtig  point  gage  lines. 
The  gage  line  is  actually  1V32  (0.3438) 
thicker  them  a  traditional  Va-inch 
(0.6250)  RBM  frog  point.  Heavy-point 
frogs  reduce  standard  guard  check 
distance  from  4-feet  6V«  (54.6250) 
inches  to  4-feet  62%4  inches  (54.4531) 
which  does  not  comply  with  minimum 
safety  standards  for  Class  5  track. 

Interested  parties  are  invited  to 
pcirticipate  in  these  proceedings  by 
submitting  written  views,  data,  or 
conunents.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  commimications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g.,  Waiver 
Petition  Docket  Number  FRA-2001- 
10654)  and  must  be  submitted  in 
triplicate  to  the  Docket  Clerk,  DOT 
Central  Docket  Management  Facility, 
Room  PL-401,  Washington.  DC.  20590- 
0001.  Communications  received  within 
45  days  of  the  date  of  this  notice  will 
be  considered  by  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9:00  a.m. — 5;00  p.m.)  at 
above  facility.  All  documents  in  the 
public  docket  are  also  available  for 
inspection  and  copying  on  the  Internet 
at  the  docket  facility's  Web  site  at  http: 
//dms.dot.gov. 

Issued  in  Washington,  DC.  on  November 
27,2001. 

Grady  C.  Cothen,  |r.. 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
(FR  Doc.  01-29882  Filed  11-30-01;  8:45  am) 

BILLING  CODE  4910-a6-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Docket  No.  AB-33  (Sub-No.  183)] 

Salt  Lake  City  Corporation— Adverse 
Abandonment— In  Salt  Lak9  City,  UT 

On  November  13,  2001,  Salt  Lake  City 
Corporation  (City)  filed  an  adverse 
application  under  49  U.S.C.  10903 
requesting  that  the  Surface 
Transportation  Board  (Board)  authorize 
the  abandonment  by  Union  Pacific 
Railroad  Company  (UP)  of  a  portion  of 
a  line  of  railroad  known  as  the  900 
South  Line  extending  from  milepost 
781.0  to  milepost  782.32  in  Salt  Lake 
City,  UT,  a  distance  of  1.32  miles.  The 
line  traverses  United  States  Postal 
Service  ZIP  Codes  84101  and  84104  and 
includes  no  stations. 

The  City  filed  the  adverse 
abandonment  application  to  prevent  UP 
from  reactivating  the  line.  At  issue  is  a 
Franchise  Agreement,  dated  March  20. 
1989,  between  the  City  and  UP,  which 
the  City  submits  obligates  UP  to  remove 
its  track  on  the  line  and  to  take  the 
necessary'  steps  to  permit  that  removal. 
The  City  views  UP's  use  of  the  line  as 
"creating  conflicts"  with  the  City's 
plans  for  the  area.  If  the  line  is 
reactivated,  the  City  states  that  trains 
will  run  through  a  minority  community' 
and  cross  a  major  thoroughfare,  posing 
safety  risks  and  creating  environmental 
justice  violations. 

In  a  decision  served  in  this 
proceeding  on  October  5.  2001,  the  City 
was  granted  a  waiver  from  many  of  the 
filing  requirements  of  the  Board's 
abandonmenl.^«gulations  at  49  CFR 
1152  that  were  not  relevant  to  its 
adverse  abandonment  application. 
Specificallv.  the  City  was  granted 
waiver  from  49  CFR'i152. 10-14  and 
1152.24(e)(1),  pertaining  to  System 
Diagram  Maps,  from  49  CFR 
1152.20(a)(3),  pertaining  to  posting 
notice  requirements,  and  from  49  CFR 
1152.24(f)  and  1152.29(e)(2).  pertaining 
to  abandonment  consummation  notice. 
However,  the  City  was  required  to 
comply  with  49  CFR  1152.20(a)(2), 
which  pertains  to  service  requirements, 
and  49  CFR  1152.20(a)(4),  which 
pertains  to  publishing  requirements. 
Also,  the  Board  did  not  waive  the 
environmental  regulations  at  49  CFR 
1105,  49  CFR  1152.20(c).  and  49  CFR 
1152.22(f). 

The  City  states  that  the  line  does  not 
contain  federally  granted  rights-of-way. 
Any  documentation  in  the  City's 
possession  will  be  made  available 
promptly  to  those  requesting  it.  The 
City's  entire  abandonment  case  in  chief 
was  filed  with  the  application,  except 


for  its  Environmental  and  Historic 
Report  filed  on  October  22,  2001.  and 
errata  thereto  filed  on  October  31,  2001. 

The  City  states  that  the  interests  of 
railroad  employees  will  not  be  adversely 
affected  because  there  have  been  no 
freight  operations  for  the  past  2  years. 

Any  interested  person  may  file 
written  comments  concerning  the 
proposed  abandonment  or  protests 
(including  protestant's  entire  opposition 
case)  by  December  28.  2001.  All 
interested  persons  should  be  aware  that, 
following  any  abandonment  6f  rail 
service  and  salvage  of  the  line,  the  line 
may  be  suitable  for  other  public  use, 
including  interim  trail  use.  Any  request 
for  a  public  use  condition  under  49 
U.S.C.  10905  (49  CFR  1152.28)  or  for  a 
trail  use  condition  under  16  U.S.C. 
1247(d)  (49  CFR  1152.29)  must  be  filed 
by  December  28,  2001.  Each  trail  use 
request  must  be  accompanied  by  a  $150 
filing  fee.  See  49  CFR  1002.2(f)(27).  The 
due  date  for  applicant's  reply  is  lanuarv 
14, 2002. 

Persons  opposing  the  proposed 
adverse  abandonment  who  wish  to 
participate  actively  and  fully  in  the 
process  should  file  a  protest.  Persons 
who  may  oppose  the  abandonment  but 
who  do  not  wish  to  participate  fully  in 
the  process  by  submitting  verified 
statements  of  witnesses  containing 
detailed  evidence  should  file  comments. 
Parties  seeking  information  concerning 
the  filing  of  protests  should  refer  to  49 
CFR  1152.25. 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-33 
(Sub-No.  183)  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretar\',  Case  Control  Unit.  1925  K 
Street,  NW.,"  Washington.  DC  20423- 
0001;  and  (2)  Charles  A.  Spitulnik, 
McLeod.  Watkinson  &  Miller,  One 
Massachusetts  Ave.,  NW.  Suite  800, 
Washington,  DC  20001.  The  original  and 
10  copies  of  all  comments  or  protests 
shall  be  filed  with  the  Board  with  a 
certificate  of  service.  Except  as 
otherwise  set  forth  in  part  1152.  even,' 
document  filed  with  the  Board  must  be 
served  on  all  parties  to  the 
abandonment  proceeding.  49  CFR 
1104.12(a). 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 

The  October  5  decision  noted  that  the 
City  had  requested  waiver  from  the 
environmental  requirements  of  49  CFR 
1152.22(f).  arguing  that  its  proposal  has 
no  environmental  impact  liecause  there 
has  been  no  traffic  for  2  years  and.  in 
effect,  qualifies  for  treatment  under  49 
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CFR  1105.6(c).  However,  the  October  5 
decision  indicated  that  the  City  should 
make  that  showing  in  its  application, 
rather  than  seeking  a  waiver.  As  noted, 
on  October  22.  2001.  the  City  filed  a 
Combined  Environmental  and  Historic 
Report  and,  on  October  31.  2001.  filed 
errata  thereto.  Questions  concerning 
environmental  issues  may  be  directed  to 
the  Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1552.  [TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.] 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
conmiented  during  its  preparation.  Any 
other  persons  who  \\ould  like  to  obtain 
a  copy  of  the  EA  (or  EIS)  may  contact 
SEA.  EAs  in  these  abandonment 
proceedings  normally  will  be  made 
available  within  33  days  of  the  filing  of 
the  application.  The  deadline  for 
submission  of  comments  on  the  EA  will 
generally  be  within  30  days  of  its 
service.  The  comments  received  will  be 
addressed  in  the  Board's  decision.  A 
supplemental  EA  or  EIS  may  be  issued 
where  appropriate. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
twvw.sffc.dof.gov. 

Decided:  November  27.  2001. ' 

By  the  Board.  David  M.  Konschnik. 

Director.  Office  of  Proceedings.  ; 

Vernon  A.  Williams, 

Secretary.       _  I 

[FR  Doc.  01-29883  Filed  11-30-01:  8:45  ami 

BIUMG  CODE  4915-00-P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Comptroller  of  the 
Currency 

Proposed  Extension  of  Information 
Collection;  Comment  Request 

agency:  Office  of  the  Comptroller  of  the 
Currency  (OCC),  Treasury. 

ACTION:  Notice  and  request  for  comment. 


SUmiMARY:  The  OCC,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  a  continuing  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995.  An  agency  may 
not  conduct  or  sponsor,  and  a 
respondent  is  not  required  to  respond 
to,  an  information  collection  unless  it 
displays  a  currently  valid  0MB  control 
number.  The  OCC  is  soliciting  comment 
concerning  its  information  collection 
titled,  "(MA) — Loans  in  Areas  Having 
Special  Flood  Hazards  (12  CFR  22)." 
DATES:  You  should  submit  written 
comments  by  February  1,  2002. 
ADDRESSES:  You  should  direct  written 
comments  to  the  Communications 
Division,  Office  of  the  Comptroller  of 
the  Currency,  Public  Information  Room, 
Mailstop  1-5,  Attention:  1557-0202, 
250  E  Street,  SW.,  Washington,  DC 
20219.  In  addition,  comments  may  be 
sent  by  facsimile  transmission  to  (202) 
874-4448,  or  by  electronic  mail  to 
regs.comments@occ.treas.gov.  You  can 
inspect  and  photocopy  the  comments  at 
the  OCC's  Public  Information  Room,  250 
E  Street,  SW.,  Washington,  DC  20219. 
You  can  make  an  appointment  to 
inspect  the  comments  by  calling  (202) 
874-5043. 

FOR  FURTHER  INFORMATION  CONTACT:  You 
can  request  additional  information  or  a 
copy  of  the  collection  from  Jessie 
Dunaway,  OCC  Clearance  Officer,  or 
Camille  Dixon,  (202)  874-5090, 
Legislative  and  Regulatory  Activities 
Division.  Office  of  the  Comptroller  of 
the  Currency,  250  E  Street,  SW, 
Washington,  DC  20219. 
SUPPLEMENTARY  INFORMATION:  The  OCC 
is  proposing  to  extend  0MB  approval  of 
the  following  information  collection: 

Title:  (MA}-Loans  in  Areas  Having 
Special  Flood  Hazards  (12  CFTl  22). 

OMB  Number:  1557-0202. 

Description:  This  submission  covers 
an  existing  regulation  and  involves  no 
change  to  the  regulation  or  to  the 
information  collection.  The  OCC 
requests  only  that  OMB  extend  its 
approval  of  the  information  collection. 
This  regulation  requires  national  banks 


to  make  disclosures  and  keep  records 
regarding  whether  a  property  securing  a 
loan  is  located  in  a  special  flood  hazard 
area. 

This  information  collection  is 
required  by  section  303(a)  and  title  V  of 
the  Riegle  Community  Development  and 
Regulatory  Improvement  Act,  Pub.  L. 
103-325,  title  V,  108  Stat.  2160.  the 
National  Flood  Insurance  Reform  Act  of 
1994  amendments  to  the  National  Flood 
Insurance  Act  of  1968  (42  U.S.C.  4104a 
and  4104b),  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C.  4012a 
and  4106(b)),  and  by  OCC  regulations 
implementing  those  statutes.  The 
information  collection  requirements  are 
contained  in  12  CFR  part  22. 

Section  22.6  requires  a  national  bank 
to  use  and  maintain  a  copy  of  the 
Standard  Flood  Hazard  Determination 
Form  developed  by  the  Federal 
Emergency  Management  Agency 
(FEMA). 

Section  22.7  requires  a  national  bank 
or  its  loan  servicer,  if  a  borrower  has  not 
obtained  flood  insurance,  to  notify  the 
borrower  to  obtain  adequate  flood 
insurance  coverage  or  the  bank  or 
servicer  will  purchase  flood  insurance 
on  the  borrower's  behalf. 

Section  22.9  requires  a  national  bank 
making  a  loan  secured  by  a  building  or 
a  mobile  home  to  advise  the  borrower 
and  the  loan  servicer  that  the  property 
is,  or  is  not,  located  in  a  special  flood 
hazard  area,  if  flood  insurance  is 
available  under  the  National  Flood 
Insurance  Program,  and  if  Federal 
disaster  relief  may  be  available  in  the 
event  of  flooding.  The  bank  must 
maintain  a  record  of  the  borrower  and 
loan  servicer's  receipts  of  these  notices. 

Section  22.10  requires  a  national  bank 
making  a  loan  secured  by  a  building  or 
a  mobile  home  located  in  a  special  flood 
hazard  area  to  notify  FEMA  of  the 
identify  of  the  servicer,  and  of  any 
change  in  servicers. 

These  information  collection 
requirements  ensure  bank  complianceN 
with  applicable  Federal  law,  fiuther 
bank  safety  and  soundness,  provide 
protections  for  banks  and  the  public, 
and  further  public  policy  inter 


Federal  Register /Vol.  66,  No.  232/Monday,  December  3,  2001  /  Notices. 


60243 


Type  of  Review:  Extension  of  OMB 
approval. 

Affected  Public:  Businesses  or  other 
for-profit  (national  banks). 

Estimated  Number  of  Respondents: 
2,600. 

Estimated  Total  Annual  Responses: 
262,600. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Annual  Burden: 
&7,60O  hours. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  has  practical  utility; 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  of  the  collection 
of  information; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

(d)  Ways  to  minimize  the  burden  of 
the  collection  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

(e)  Estimates  of  capital  or  startup  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

Pated:  November  26,  2001. 
Mark  J.  Tenhundfeid, 

Assistant  Director,  Legislative  and  Rtigulatory 
Activities  Division. 

(FR  Doc.  01-29897  Filed  11-30-01;  8:45  am] 
BILUNG  CODE  4810-33-P 


DEPARTMErfT  OF  THE  TREASURY 

Fiscal  Service 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Name  Change- 
Commercial  Union  Insurance  Company 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 

ACTION:  Notice. 

SUMMARY:  This  is  Supplement  No.  14  to 
the  Treasury  Department  Circular  570; 
2001  Revision,  published  July  2,  2001, 
at  66  FR  35024. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-6507. 
SUPPLEMENTARY  INFORMATION: 
Commercial  Union  Insurance  Company, 
a  Massachusetts  corporation,  has 
formally  changed  its  name  to 
OneBeacon  America  Insurance 
Company,  effective  August  31,  2001. 
The  Company  was  last  listed  as  an 
acceptable  surety  Federal  bonds  at  66 
FR30533,  July2,  2001. 

A  Certificate  of  Authority  as  an 
acceptable  siu^ty  on  Federal  bonds, 
dated  today,  is  hereby  issued  under 
Sections  9304  to  9308  of  Title  31  of  the 
United  States  Code,  to  OneBeacon 
America  Insurance  Company,  Boston, 
Massachusetts.  This  new  Certificate 
replaces  the  Certificate  of  Authority 
issued  to  the  Company  imder  its  former 
name.  The  underwriting  limitation  of 
$28,750,000  established  for  the 
Company  as  of  July  2,  2001,  remains 
unchanged  until  June  30,  2002. 

Certificates  of  Authority  expire  on 
June  30,  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 


to  subsequent  annual  renewal  as  long  as 
the  Company  remains  qualified  (31  CFR, 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1,  in  the 
Department  Circular  570,  which 
outlines  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 
information.  Federal  bond-approving 
officers  should  atmotate  their  reference 
copies  of  the  Treasury  Circular  570, 
2001  Revision,  at  page  35050  to  reflect 
this  change. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet 
[http://www.fms.treas.gov/c570/ 
index.html).  A  hard  copy  may  be 
purchased  trom  Government  Printing 
Office  (GPO),  Subscription  Service, 
Washington,  DC,  telephone  (202)  512- 
1800.  When  ordering  the  Circular  from 
GPO,  use  the  following  stock  number: 
769-004-04067-1. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service.  Financial  Accounting  and 
Services  Division.  Surety  Bond  Branch, 
3700  East-West  Highway.  Room  6F04. 
Hyattsville,  MD  20782. 

Dated:  November  19.  2001. 
Wanda  J.  Rogers. 

Director.  Financial  Accounting  and  Senices 
Division.  Financial  Management  Senice. 
(FR  Doc.  01-29816  Filed  11-30-01;  8:45  ami 
BIUJNQCOOE  4aiO-36-M 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service  j 

Surety  Companies  Acceptable  on 
Federal  Bonds:  Name  Change — CGU 
Insurance  Company 

agency:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury  j 

action:  Notice.  ' 

summary:  This  is  Supplement  No.  13  to 
the  Treasury  Department  Circular  570; 
2001  Revision,  published  July  2,  2001, 
at  66  FR  35024. 

FOR  FURTHER  INFORMATION  CONTACT: 
Surety  Bond  Branch  at  (202)  874-6507. 
SUPPLEMENTARY  INFORMATION:  CGU 
Insurance  Company,  a  Pennsylvania 
corporation,  has  formally  changed  its 
name  to  OneBeacon  Insurance 
Company,  effective  August  28,  2001. 
The  company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at  66 
FR35031,  July  2,  2001. 

A  Certificate  of  Authority  as  an 
acceptable  siuety  on  Federal  bonds, 
dated  today,  is  hereby  issued  under 
Sections  9304  to  9308  of  Title  31  of  the 
United  States  Code,  to  OneBeacon 
Insurance  Company,  Philadelphia, 
Pennsylvania.  This  new  Certificate 
replaces  the  Certificate  of  Authority 
issued  to  the  Company  under  its  former 
name.  The  underwTiting  limitation  of 
5112.260,000  established  for  the 
Company  as  of  July  2,  2001,  remains 
unchanged  until  June  30,  2002. 


Certificates  of  Authority  expire  on 
June  30,  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  Company  remains  qualified  (31  CFR 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1,  in  the 
Department  Circular  570,  which 
outlines  details  as  to  undervirriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 
information.  Federal  bond-approving 
officers  should  annotate  their  reference 
copies  of  the  Treasury  Circular  570, 
2001  Revision,  at  page  35050  to  reflect 
this  change. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet 
(http://www.fms.treas.gov/c570/ 
index.html).  A  hard  copy  may  be 
purchased  from  the  Government 
Printing  Office  (GPO),  Subscription 
Service,  Washington,  DC,  telephone 
(202)  512-1800.  When  ordering  the 
Circular  from  GPO,  use  the  following 
stock  number:  769-004-04067-1. 

Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  Management 
Service,  Financial  Accounting  and 
Services  Division,  Surety  Bond  Branch, 
3700  East-West  Highway,  Room  6FQ4, 
Hyattasville,  MD  20782. 

Dated:  November  19.  2001. 
Wanda  ).  Rogers, 

Director.  Financial  Accounting  and  Senices 
Division,  Financial  Management  Service. 
[FR  Doc.  01-29815  Filed  11-30-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service. 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Name  Change- 
General  Accident  Insurance  Company 

AGENCY:  Financial  Management  Service, 
Fiscal  Service,  Department  of  the 
Treasury. 

ACTION:  Notice. 

SUMMARY:  This  is  Supplement  No.  15  to 
the  Treasury  Department  Circular  570; 
2001  Revision,  published  July  2,  2001, 
at  66  FR  35024. 

FOR  FURTHER  INFORMATION  CONTACT: 

Surety  Bond  Branch  at  (202)  874-6507. 

SUPPLEMENTARY  INFORMATION:  General 
Accident  Insurance  Company,  a 
Pennsylvania  corporation,  has  formally 
changed  its  name  to  Pennsylvania 
General  Insurance  Company,  effective 
August  28,  2001.  The  Company  was  last 
listed  as  an  acceptable  surety  on  Federal 
bonds  at  66  FR  35039,  July  2,  2001. 

A  Certificate  of  Authority  as  an    ^ 
acceptable  surety  on  Federal  bonds, 
dated  today,  is  hereby  issued  under 
Sections  9304  to  9308  of  Title  31  of  the 
United  States  Code,  to  Pennsylvania 
General  Insurance  Company, 
Philadelphia,  Pennsylvania.  This  new 
Certificate  replaces  the  Certificate  of 
Authority  issued  to  the  Company  under 
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its  former  name.  The  underwriting 
limitation  of  $9,791,000  established  for 
the  Company  as  of  July  2,  2001,  remains 
unchanged  until  June  30,  2002. 

Certificates  of  Authority  expire  on 
June  30,  each  year,  imless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  armual  renewal  as  long  as 
the  Company  remains  qualified  (31  CFR, 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1 ,  in  the 
Depcirtment  Circular  570,  which 
outlines  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 


information.  Federal  bond-approving 
officers  should  annotate  their  reference 
copies  of  the  Treasury  Circular  570, 
2001  Revision,  at  page  35051  to  reflect 
this  change. 

The  Circular  may  be  viewed  and 
downloaded  through  the  Internet  [httpj 
/www.f[ns.treas.gov/c570/index.html).  A 
hard  copy  may  be  purchased  from  the 
Government  Printing  Office  (GPO), 
Subscription  Service,  Washington,  DC, 
telephone  (202)  512-1800.  When 
ordering  the  Circular  from  GPO,  use  the 
following  stock  number:  769-004- 
04067-1. 


Questions  concerning  this  notice  may 
be  directed  to  the  U.S.  Department  of 
the  Treasury,  Financial  "Management 
Service,  Financial  Accounting  and 
Services  Division <  Surety  Bond  Branch, 
3700  East-West  Highway,  Room  6F04, 
Hyattsville,  MD  20782. 

Dated:  November  19,  2001. 
Wanda  |.  Rogers, 

Director.  Financial  Accounting  and  Services 
Division.  Financial  Management  Senice. 
|FR  Doc.  01-29817  Filed  11-30-01;  8:45  am| 
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SERVICE  CENTER 
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DEPARTMENT  OF  ENERGY 
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HUMAN  SERVICES 

DEPARTMENT  HOUSING  AND  URBAN 
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AFFAIRS 

AGENCY  FOR  INTERNATIONAL 

DEVELOPMENT 
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TRANSPORTATION  BARRIERS 

COMPLIANCE  BOARD 

COMMISSION  ON  CIVIL  RIGKTS 

CORPORATION  FOR  NATIONAL  AND 

COMMUNITY  SERVICE 

COURT  SERVICES  AND  OFFENDER 

SUPERVISION  AGENCY  FOR  THE 

DISTRICT  OF  COLUMBIA 

ENVIRONMENTAL  PROTECTION 

AGENCY 

EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

FEDERAL  EMERGENCY 

MANAGEMENT  AGENCY 


FEDERAL  MEDIATION  AND 

CONCIUATION  SERVICE 

GENERAL  SERVICES 

ADMINISTRATION 

MORRIS  K.  UDALL  FOUNDATION-U.S. 

INSTITUTE  FOR  ENVIRONMENTAL 

CONFUCT  RESOLUTION 

NATIONAL  AERONAUTICS  AND 

SPACE  ADMINISTRATION 

NATIONAL  ARCHIVES  AND  RECORDS 

ADMINISTRATION 

NFAH-NATIONAL  ENDOWMENT  FOR 

THE  ARTS 

NFAH-NATIONAL  ENDOWMENT  FOR 

THE  HUMANITIES 

NATIONAL  SCIENCE  FOUNDATION 

OFRCE  OF  FEDERALHOUSING 

ENTERPRISE  OVERSIGHT 

OFRCE  OF  GOVERNMENT  ETHICS 

OFRCE  OF  MANAGEMENT  AND 

BUDGET 

OFFICE  OF  PERSONNEL 

MANAGEMENT 

PEACE  CORPS 

PENSION  BENEFIT  GUARANTY 

CORPORATION 

PRESIDIO  TRUST 

RAILROAD  RETIREMENT  TRUST 

SELECTIVE  SERVICE  COMMISSION 

SMALL  BUSINESS  ADMINISTRATION 

SOCIAL  SECURITY  ADMINISTRATION 

TENNESSEE  VALLEY  AUTHORITY 

DEPARTMENT  OF  DEFENSE/ 

GENERAL  SERVICES 

ADMINISTRATION/NATIONAL 

AERONAUTICS  AND  SPACE 

ADMINISTRATION 

COMMODITY  FUTURES  TRADING 

COMMISSION 

CONSUMER  PRODUCTION  SAFETY 

COMMISSION 

FARM  CREDIT  ADMINISTRATION 

FARM  CREDIT  SYSTEM  INSURANCE 

CORPORATION 

FEDERAL  COMMUNICATIONS 

COMMISSION 


FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

FEDERAL  ENERGY  REGULATORY 

COMMISSION 

FEDERAL  HOUSING  FINANCE  BOARD 

FEDERAL  MARITIME  COMMISSION 

FEDERAL  RESERVE  SYSTEM 

FEDERAL  TRADE  COMMISSION 

NATIONAL  CREDIT  UNION 

ADMINISTRATION 

NATIONAL  INDIAN  GAMING 

COMMISSION 

NUCLEAR  REGULATORY 

COMMISSION 

SECURITIES  AND  EXCHANGE 

COMMISSION 

SURFACE  TRANSPORTATION  BOARD 

Semiannual  Regulatory  Agenda 

Correction 

In  the  proposed  rule  documents 
printed  as  a  part  of  the  Unified  Agenda 
of  Federal  Regulatory  and  Deregulatory 
Actions,  Parts  II  through  LXII,  in 
(today's  issue)  the  issue  of  Monday, 
December  3,  2001,  pages  61125-62905, 
the  time  on  all  file  lines  appeared  as 
8:45am.  They  should  be  corrected  to 
read  9:45am. 

[FR  Docs.  Cl-28099:  Cl-27113;  Cl-26030; 
Cl-23849;  Cl-23850;  Cl-28100;  Cl-27742 
Cl-25307:  Cl-26703;  Cl-26704;  Cl-25308 
Cl-27114;  Cl-27743;  Cl-27115:  Cl-25309 
Cl-27116:  Cl-23851;  Cl-25310;  Cl-23852 
Cl-26031;  Cl-26705;  Cl-25311;  Cl-25312 
Cl-23853;  Cl-26032;  Cl-23864;  Cl-23854 
Cl-23855;  Cl-23856:  Cl-25313;  Cl-28101 
Cl-23857;  Cl-23858;  Cl-25314;  Cl-26033 
Cl-28070;  Cl-23859;  Cl-23860;  Cl-25315 
Cl-23861;  Cl-23862,  Cl-23863;  Cl-26034 
Cl-25316;  Cl-23865;  Cl-23866;  Cl-23867 
Cl-23868;  Cl-23869;  Cl-23870;  Cl-23871 
Cl-25317;  Cl-23872;  Cl-25318;  Cl-23873 
Cl-23874;  Cl-25319:  Cl-25320;  Cl-23875 
Cl-2e035;  Cl-23876  Filed  11-30-01;  5:00 
pm] 
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REMINDERS 

The  items  in  this  Kst  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  DECEMBER  3, 
2001 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Pears  (Bartlett)  grown  in — 
Oregon  and  Washington; 
published  11-30-01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  State  auttiority 
delegations: 

Delaware:  published  10-2-01 
Air  quality  implementation 
plans;  approval  and 
promulgation:  various 
States: 

California:  published  10-3-01 
Montana  and  Colorado; 

published  11-1-01 
Montana;  correction: 
published  11-1-01 
Hazardous  waste: 
Identification  and  listing — 
Mixture  and  dertved-trom 
rules;  treatment, 
storage,  or  disposal; 
published  10-3-01 
Mixture  and  derived-from 
rules:  treatment, 
storage,  or  disposal; 
published  12-3-01 
FEDERAL 

COMMUNICATIONS 
COMMISSION 

Digital  television  stations;  table 
of  assignments: 
New  Mexico:  published  10- 
24-01 
Radio  stations:  table  of 
assignments: 

Michigan:  published  11-2-01 
Missouri;  published  11-2-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Center*  for  Medicare  & 
Medicaid  Services 
Medicare 
Hospital  outpatient  services; 
prospective  payment 
system 

Medical  devices: 
additional  pass-through 
categories; 

establishment;  published 
11-2-01 
NUCLEAR  REGULATORY 
COMMISSION 

Radioactive  wastes,  high-level; 
disposal  in  geologic 
repositories: 


Yucca  Mountain,  NV; 
published  11-2-01 

PERSONNEL  MANAGEMENT 
OFFICE 

Absence  and  leave: 
Restored  annual  leave  use 
due  to  response  to 
national  emergency 
resulting  from  terrorist 
attacks;  published  11-2-01 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Pollution: 
Oil  or  hazardous  material 
pollution  prevention 
regulations,  etc. — 
Oceangoing  ships  and 
vessels  in  domestic 
service;  published  11-2- 
01 

TRANSPORTATION 
DEPARTMENT 

Supplemental  standards  of 
ethical  conduct  for 
Department  employees; 
amendment;  published  12-3- 
01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Boeing;  published  10-29-01 
Bombardier:  published  10- 

29-01 
Dassault;  published  10-29- 

01 

TRANSPORTATION 
DEPARTMENT 
Maritime  Administration 

Marine  earners  and  related 
activities: 

Vessel  transfer  to  foreign 
registry  upon  revocation 
fishery  endorsement; 
denial;  putjiished  11-2-01 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Firearms  Bureau 
Alcohol;  viticultural  area 
designations: 

Alexander  and  Dry  Creek 
Valleys,  CA;  published  10- 
4-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 

animals  and  animal 

products: 

Horses  from  contagkHJs 
equine  meritis  (CEM)- 
affected  countries- 


Rhode  Island;  stallions 
and  mares;  receipt 
authorizatbn;  comments 
due  by  12-3-01; 
published  11-1-01  [FR 
01-27459] 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Electric  loans: 
Mergers  and  consolidations 
of  borrowers;  comments 
due  by  12-3-01;  published 
11-1-01  [FR  01-27480] 

AGRICULTURE 
DEPARTMENT 

Federal  claims  collection; 
comments  due  by  12-7-01; 
published  11-7-01  [FR  01- 
27887] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Alaska;  fisheries  of 

Exclusive  Economic 

Zone — 

Salmon;  comments  due 
by  t2-4-01;  published 
10-5-01  [FR  01-25038] 
Northeastern  United  States 

fisheries — 

Summer  fbunder,  soup, 
and  black  sea  bass; 
comments  due  by  12-5- 
01;  published  11-20-01 
[FR  01-28920] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  consen/ation  and 
management: 
West  Coast  States  and 
Westem  Pacific 
fisheries- 
Pacific  Coast  groundfish; 
comments  due  by  12-3- 
01;  published  11-16-01 
[FR  01-28744] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Marine  mammals: 
Incidental  taking — 
Kodiak  Launch  Complex, 
AK;  rocket  launches; 
Steller  sea  lions; 
comments  due  by  12-5- 
01;  published  11-5-01 
[FR  01-27734] 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Securities: 
Accounts  hokjing  security 
futures  products; 
applicability  of  customer 
protection,  recordkeeping, 
reporting,  and  bankruptcy 
rules,  etc.;  comments  due 


by  12-5-01;  published  11- 
2-01  [FR  01-27523] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
natk>nal  emission  standards: 
Friction  materials 

manufacturing  facilities; 

comments  due  by  12-3- 

01;  published  10-4-01  [FR 

01-24887] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Pesticide  active  ingredient 
productk}n;  comments  due 
by  12-6-01;  published  11- 
21-01  [FR  01-29067] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Pesticide  active  ingredient 
productk)n;  comments  due 
by  12-6-01;  published  11- 
21-01  [FR,  01 -29068] 

ENVIRONM^AL 
PROTECTION  AGENCY 

Air  pollution  control: 
State  operating  permits 
programs- 
Pennsylvania;  comments 
due  by  12-3-01; 
published  11-1-01  [FR 
01-27281] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control: 
State  operating  permits 
programs — 

Pennsylvania;  comments 
due  by  12-3-01; 
published  11-1-01  [FR 
01-27282] 
Air  programs: 
Stratospheric  ozone 
protectkjn — 

Essential  use  allowances 
allocation  (2002  CY), 
and  essential  laboratory 
and  analytical  uses;  de 
minimis  exemptkin 
extension  through  2005 
CY;  comments  due  by 
12-3-01;  published  11-1- 
01  [FR  01-27383] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

District  of  Columbia; 
comments  due  by  12-3- 
01;  published  11-1-01  (FR 
01-27376] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
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promulgation;  various 
States: 

District  of  Columbia; 
comments  due  by  12-3- 
01;  published  11-1-01  [FR 
01-27377] 
Oregon;  comments  due  by 
12-3-01;  published  11-1- 
01  [FR  01-27280] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementations 
plans;  approval  and 
promulgation: 

Oregon;  comments  due  by 
12-3-01;  published  11-1- 
O'l  [FR  01-27279] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update;  comments  due 
by  12-5-01;  published 
11-5-01  [FR  01-27463] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  12-5-01;  published 
11-5-01  [FR  01-27464] 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Radio  stations;  table  of 
assignments: 

Arkansas;,  comments  due  by 
12-3-01;  published  10-26- 
01  [FR  01-26987] 
Michigan;  comments  due  by 
12-3-01;  published  10-26- 
01  [FR  01-26986] 
Oklahoma  and  Texas; 
comments  due  by  12-3- 
01;  published  10-24-01 
[FR  01-26749] 
Television  broadcasting: 
Cable  televisk)n  systems — 
Multk;hannel  video  and 
cable  televisk>n  servk^e; 
video  programmirig 
distributkxi;  competitkK) 
and  diversity 
devetopment;  comments 
due  by  12-3-01; 
published  10-31-01  [FR 
01-27225] 
Televison  broadcasting: 
Cross-ownership  of 
broadcast  stations  and 
newspapers;  comments 
due  by  12-3-01;  published 
10-5-01  [FR  01-24950J 
FEDERAL  ELECTION 
COMMISSION 

internet  and  Federal  eiectk>ns; 
campaign-related  activity  on 


web  sites  of  Individuals, 
corporations,  and  labor 
organizations;  comments 
due  by  12-3-01;  published 
10-3-01  [FR  01-24643] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devices: 
Orthopedk:  devices — 
Hip  joint  metal/potymer 
constrained  cerrtented 
or  uncemented 
prosthesis; 
reclassification; 
comments  due  by  12-5- 
01;  published  9-6-01 
[FR  01-22286] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Energy  Emptoyees 
Occupational  Illness 
Compensatk>n  Program  Act; 
implementation: 
Probable  cause 

detemfiinatk>n  guidelines; 

comments  due  by  12-4- 

01;  published  10-5-01  [FR 

01-24878) 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Endangered  and  threatened 
species: 

Critrcal  habitat  - 
designatnns — 
Sacramento  Mountains 
checkerspot  butterfly; 
comments  due  by  12-5- 
01;  published  9-26-01 
[FR  01-24037] 
Showy  stk:kseed;  comments 
due  by  12-7-01;  published 
11-7-01  [FR  01-27892] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  and 
at>andoned  mine  land 
reclamation  plan 
submissions: 
Louisiana;  comments  due  by 

12-3-01;  published  11-2- 

01  [FR  01-27544] 
Mississippi;  comnients  due 

by  12-3-01;  published  11- 

2-01  [FR  01-27543] 
Ohk>;  comments  due  by  12- 

7-01;  published  11-7-01 

[FR  01-27982) 

JUSTICE  DEPARTMENT 

Federal  Bureau  of 

Investigatkm; 

Communk:atk)ns  Assistance 

for  Law  Enforcement  Act; 

imp(enf>entatkx»: 

"Replaced"  and 
"signifk^antty  upgraded  or 
othenwise  undergoes 
major  modification;" 
definitkxis,  etc.;  comments 


due  by  12-4-01;  published 
10-5-01  (FR  01-24942] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Electronic  Data  Gattiering, 

Analysis,  and  Retreival 

System  (EDGAR): 

Mandated  EDGAR  filing  for 
foreign  issuers;  comments 
due  by  12-3-01;  published 
10-4-01  [FR  01-248061 
Securities: 

Accounts  holding  security 
futures  products; 
applicat>ility  of  customer 
protectkxi,  recordkeeping, 
reporting,  and  banknjptcy 
mles,  etc.;  comments  due 
by  12-5-01;  published  11- 
2-01  [FR  01-27523) 

TRANSPORTATION 
DEPARTMENT 

Coast  Guard 

Ports  and  waterways  safety: 
Mystk:  River,  CT;  safety 
zone;  comments  due  by 
12-7-01;  published  11-7- 
01  [FR  01-28006) 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 

British  Aerospace; 
comments  due  by  12-6- 
01;  published  10-5-01  [FR 
01-25048) 

CFM  IntematkKial; 
comments  due  by  12-4- 
01;  published  10-5-01  [FR 
01-25078) 

Eagle  Aircraft  Pty.  Ltd.; 
comments  due  t>y  12-3- 
01;  published  11-5-01  [FR 
01-27654) 

Fokker;  comments  due  by 
12-5-01;  published  11-5- 
01  [FR  01-27666] 

General  Electric  Co.; 
comments  due  by  12-4- 
01;  published  10-5-01  [FR 
01-25054) 

Pilatus  Aircraft  Ltd.; 
comments  due  t>y  12-4- 
01;  published  10-10-01 
[FR  01-25398) 

Pratt  &  Whitney;  comments 
due  by  12-4-01;  published 
10-5-01  [FR  01-25055] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

AInworthlness  standards: 
Special  conditkxis — 
Gulfstream  Aerospace 
Model  G-1159B 
airplartes;  comments 
due  by  12-7-01; 
published  11-7-01  [FR 
01-27987] 


TRANSPORTATION 
DEPARTMENT 
NatkHial  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 

standards: 

Roof  crush  resistance; 
comments  due  by  12-6- 
01;  published  10-22-01 
[FR  01-26560] 

TREASURY  DEPARTMENT 
Customs  Service 

United  States-Carit)t)ean  Basin 
Trade  Partnership  Act: 
Brassieres:  preferential 
treatment,  comments  due 
by  12-3-01;  published  10- 
4-01  [FR  01-24991) 

TREASURY  DEPARTMENT 
Foreign  Assets  Control 
Office 

Federal  Reput>lk:  of 
Yugoslavia  (Sert)ia  arxl 
Montenegro)   Kosovo  and 
Milosevic  sanctions 
regulations,  comments  due 
by  12-3-01;  published  10-3- 
01  [FR  01-24685] 

TREASURY  DEPARTMENT 
f  Thrift  Supervision  Office 
I         Lending  and  Investment: 

\  Savings  associatk>ns; 

J  greater  flexibility  in 

[  changing  marketplace; 

correction;  comments  due 
by  12-3-01;  published  11- 

\^^  26-01  [FR  01-27329) 

^~~^ETERANS  AFFAIRS 
DEPARTMENT 

Medical  benefits: 
Extended  care  services: 
copayments:  comments 
due  t>y  12-3-01;  published 
10-4-01  [FR  01-24762) 

UST  OF  PUBLIC  LAWS 

This  Is  a  continuing  list  of 
publk;  bills  from  tt>e  current 
sessk>n  of  Congress  which 
have  become  Federal  laws  It 
may  be  used  In  conjunction 
with  'PLUS'  (Public  Laws 
Update  Servk»)  on  202-523- 
6641.  This  list  Is  also 
available  online  at  /iflp.// 
www.  narB.  gov/tedreg/ 
plawcurr.html 

The  text  of  laws  is  not 
published  In  tlie  Federal 
Register  but  may  be  ordered 

in  "slip  law"  (individual 
pamphlet)  form  from  ttie 
Superintendent  of  Documents. 
U.S.  Govemment  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http// 
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www.access.^xj.gov/nat 
naraOOS.hml.  Some  laws 
not  yet  be  avaUable. 


H.R.  76a/P.L  107-72 

Need-Based  Educational  Aid 
Ad  of  2001  (Nov.  20,  2001; 
115  Stat.  648) 
H.R.  262<yP.L  107-73 
Departments  of  Veterans 
Affairs  and  Housing  and 
Urt>an  Development,  and 
Independent  Agencies 
Appropriations  Act,  2002  (Nov. 
26,  2001;  115  Stat.  651)  s, 

H.R.  1042/P.L.  107-74 
To  prevent  the  elimination  of 
certain  reports.  (Nov.  28, 
2001;  115  Stat.  701) 


H.R.  1552/P.L.  107-75 

Internet  Tax  Nondiscrimination 
Act  (Nov.  28.  2001;  115  Stat. 
703) 

H.R.  2330^.L.  107-76 
Agriculture.  Rural 
Development,  Food  and  Drug 
Administration,  and  Related 
Agencies  Appropriations  Act, 
2002  (Nov.  28,  2001;  115 
Stat.  704) 

H.R.  2500/P.L.  107-77 

Departments  of  Commerce, 
Justice,  and  State,  tfie 
Judiciary,  and  Related 
Agencies  Appropriations  Act, 
2002  (Nov.  28,  2001;  115 
Stat.  748) 


H.R.  2924/P.L.  107-78 

To  provide  authority  to  the 
Federal  Power  Marketing 
Administration  to  reduce 
vandalism  and  destruction  of 
property,  and  for  other 
purposes.  (Nov.  28,  2001;  115 
Stat.  808) 
Last  List  November  23,  2001 


Public  Laws  Electronic 
Notification  Service 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 


subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
pubiaws-l.html  or  send  E-mail 
to  Iistserv0list8erv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  sen/ice  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECKUST 


TWt 


Stock  Nufnbcr 


Price       Revision  Data 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  whk^h  is  now  available  for  sale  at  ttte  Govenvrient  Printing 

Office. 

AvCheckiist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  CFR  is  availat>le  free  on-line  through  the  Qovemment  Printing 
Office's  GPO  Access  Sen/ice  at  http://www.access.gpo.gov/nara/cfr/ 
iTKJex.html.  For  information  about  GPO  Access  call  ttie  GPO  User 
Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 
The  annual  rate  for  subscriptkKi  to  all  revised  F>aper  volumes  is 
$11 95.00  domestic,  $298.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  M\  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account,  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  tfw  GPO  Order  Desk,  MorxJay  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 
THte  Stock  Number 


1,  2  (2  Reserved) (869-04iJ-00001-6/ 6.50 

3  (1997  Compilation 
and  Parts  100  and 
101) (869-044-00002-4) 36.W 


4  (869-044-00003-2) 

5  Parts: 

1-699  (869-044-00004-1) 

700-1199 (869-044^)0005-9) 

1200-End,  6  (6 
Resen/ed) (869-044-00006-7) 

7  Parts: 

1-26  (869-044-00007-5) 

27-52  (869-044-00008-3) 

53-209 (869-044-O0009-1) 

210-299 (869^)44-00010-5) 

300-399 (869-044^)0011-3) 

4C0-«99 (869-044-00012-1) 

700-899 (869-044-00013-0) 

900-999 (869-044-00014-*) 

1000-1199  (869^)44-00015-6) 

1200-1599  (869-044-00016-4) 

1600-1899  (869^)44-00017-2) 

1900-1939  (869-O44-00018-1) 

1940-1949  (869-044-00019-9) 

1950-1999  (869-044-00020-2) 

2000-End (869-044-O002I-1) 

8  (869-044-00022-9) 

9  Parts: 

1-199  (869-O44-00023-7) 

200-€nd  (869-044-00024-5) 

10  Parts: 

1-50 (869-044-00025-3) 

51-199 (869-04*00026-1) 

200-499 (86W)44-00027-0) 

500-€nd  (869-044-00028-8) 

11  (869-044-00029-6) 

12  Parts: 

1-199  (869-044-0003^0) 

200-219 (869^44-00031-8) 

220-299 (869-044-00032-6) 

300-499 (869-O44-00033-4) 

500-5^9 (869-044-00034-2) 

600-£nd  (869-044-00035-1) 

13 (869-044-00036-9) 


9.00 

53.00 
44.00 


40.00 
45.00 
34.00 
56.00 
38.00 
53.00 
50.00 
54.00 
24.00 
55.00 
57.00 
21.00 
37.00 
45.00 
43.00 


55.00 
53.00 

55.00 
52.00 
53.00 
55.00 

31.00 

27.00 
32.00 
54.00 
41.00 
38.00 
57.00 


*Jan.  1,2001 

*Jan.  1,2001 
Jan,  1,  2001 

Jan.  1.  2001 
Jan.  1.2001 


55.00       Jan.  1,  2001 


*Jan.  1.2001 
Jan.  1,2001 
Jan.  1,2001 
Jan.  1,  2001 
Jan.  1,2001 
Jan.  1,2001 
Jan.  1,2001 
Jan.  1.2001 
Jan.  1,2001 
Jan.  1,2001 
Jan.  1,2001 
*Mx\.  1,  2001 
*San.  1,  2001 
Jan.  1,2001 
Jan.  1.2001 


54.00       Jan.  1.  2001 


Jan.  1.2001 
Jan.  1,2001 

Jan.  1.2001 
Jan.  1.2001 
Jan.  1,2001 
Jan.  1,  2001 

Jan.  1.2001 

Jan.  1,2001 
Jan.  1,2001 
Jan.  1,2001 
Jan.  1.2001 
Jan.  1,2001 
Jan.  1,2001 


14  Parts: 

1-59  (869-044-00037-7) 

60-139 (869-044-00038-5) 

140-199 (869-044-00039-3) 

200-1199  (869-044-00040-7) 

1200-End (869-044-00041-5) 

15  Parts: 

0-299  (869-04*00042-3) 

300-799 (869-044-00043-1) 

800-€nd  (869-044-00044-0) 

16  Parts: 

0-999  (869-044-00045-8) 

1000-End (869-044-00046-6) 

17  Parts: 

1-199  (869-044-00048-2) 

200-239 (869-044-00049-1) 

240-End  (869-044-00050-4) 

18  Parts: 

1-399  (869-044-00051-2) 

400-End  (869-044-00052-1) 

1-140  ...'.: (869-044-00053^ 

141-199 (86W)44-00054-7) 

200-End (869-044-00055-5) 

20  Parts: 

1-399  (869-O44-00056-3) 

400-499 (869-044O0057-1) 

500*)d  (869-044-00058-0) 


57.00 
55.00 
26.00 
44.00 
37.00 

36.00 
54.00 
40.00 

45.00 
53.00 

45.00 
51.00 
55.00 

56.00 
23.00 

54.00 
53.00 
20.00 

45.00 
57.00 
57.00 


21  Parts: 

1-99  (869-044-00059-8) 37,00 

100-169 (869-044-00060-1) 4400 

170-199 (869-044-00061-0) 4500 

200-299 (869-044-00062-8) 1600 

300-499 (869-044-00063-6) 27  00 

500-599 (869-044-00064-4)  ..*»  44.00 

600-799 (869-044-00065-2) 15.00 

800-1299 (869-044-00066-1) 52.00 

1300-€nd (869-044-O0067-9) 20.00 

22  Parts: 

1-299  (869-044-00068-7)  .. 

300-End  (869-044-00069-5)  .. 


56.00 
42.00 


53.00 
45.00 

27  00 
55.00 
28.00 


45.00       Jon.  1,  2001 


§§1.908-1.1000  (86904*00086-5) 

§§1.1001-1.1400  (869-044-00087-3) 

§§1.1401-€nd  (869-044-00088-1) 

2-29  (869-044-00089-0) 

30-39  (869-044-00090-3) 

40-49  .„ (869-044-00091-1) 

50-299 (869-044-00092-0) 

300-499 (869-044-00093-8) 

500-599 (869-044-00094-6) 

600-End  (869-044-00095-4) 

27  Parts: 

1-199  (869-044-00096-2) 


53.00 
55.00 
58.00 
54.00 
37.00 
25.00 
23.00 
54.00 
12.00 
15.00 


Jon.  1.2001 
Jon.  1,2001 
Jan,  1,2001 
Jan,  1,2001 
Jan.  1.2001 

Jan  1  2001 
Jan,  1.2001 
Jan.  1,2001 

Jan.  1.2001 
Jan,  1  2001 

Apr,  1.2001 
Apr  1,2001 
Apr,  1,2001 

Apr,  1,2001 
Apr  1,2001 

Apr,  1,2001 

Apr,  1,2001 

»Apr,  1.  2001 

Apr  1  2001 
Apr,  1,2001 
Apr.  1.2001 


Apr 

Apr 

Apr. 


2001 

2001 
2001 


Apr,  1.2001 
Apr.  1.2001 
Apr.  1,2001 
Apr.  1.2001 
Apr.  1.2001 
Apr.  1  2001 

Apr.  1  2001 
Apr,  1,2001 

23  (869-044-00070-9) 40.00        Apr.  1,  2001 

3A  PAffte' 

(y-199  ....'. (869-044-00071-7)  .. 

200-499 (869-044-00072-5)  .. 

500-699 (869-044-00073-3)  .. 

700-1699 (869-044-00074-1)  .. 

1700-€nd (869-044-00075-0)  .. 


Apr 
Apr 
Apr 
Apr 
Apr 


25  (869-044-00076-8) 57.00        Apr 

§§1.0-1-i.60  <869-O44-O0077-6) 43.00 

§§1.61-1.169 (869-044-00078-4) 57.00 

§§1.170-1.300 (869-044-00079-2) 52.00 

§§1.301-1.400 (86«)44-0008O-6) 41.00 

§§1.401-1.440 (869-042-00081-1) 47.00 

§§1441-1.500  (869O44-00082-2)  45.00 

§§  1.501-1.640 (869-044-00083-1) 44.00 

§§1.641-1.850 (869-044-00084-9) 53.00 

§§  1.851-1.907  (869-044-00085-7) 54.00 


Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
*Apr 
Apr 


1.2001 
1,2001 
1  2001 
1,2001 
1,2001 

1,2001 

1.2001 
1  2001 
1,2001 
1,2001 
1,2000 
1  2001 
1.2001 
1.2001 
1,2001 
1,2001 
1,2001 
1,2001 
1,2001 
1.2001 
1,2001 
1,2001 
1.2001 
1.2001 
1,2001 


57.00        Apr.  I.  2001 


V 


VI 
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Stock  Number  Price 

.  (869-044-00097-1) 26.00 


Title 

200-£nd  

28  Part*: 

0-42  (869-044-00098-9) 55.00 

43-end (869-044-Op099-7)  50.00 

29  Parts:  -    I 

0-99  (869-044-00100-4) 45.00 

100-499 (869-044-00101-2) 14.00 

500-899 (869^)44-00102-1) 47.00 

900-1899 (869-044-00103-9) 33.00 

1900-1910  (§§1900  to 

1910.999)  (869-044»OD104-7) 55.00 

1910  (§§1910.1000  to 

end)  (869-044-00105-5) 42.00 

1911-1925  (869-044-00106-3) 20.00 

1926 (869-044-00107-1) 45.00 

1927-End (869-044-00108-0) 55.00 

30  Parts:  ' 

1-199  (869-044-00109-8) 

200-699 (869-044-001 10-1) 

700-£nd  (869-044-001 1 1-7) 


Revision  Date 

Apr.  1.  2001 


Title 


Stocit  Number 


Price      Revision  Date 


52.00 
45.00 
53.00 

32.00 

56.00 

32  Parts: 

1-39.  Vol.  I 15.00 

1-39.  Vol.  II \ ;... 19.00 

1-39.  Vol.  Ill : 18.00 

1-190  :...  (869-044-001 14-4) 51.00 


31  Parts: 

0-199  (869-044-001 12-8) 

200-End  (869-044-001 13-6) 


191-399 (869-044-001 15-2) 

400-629 (869-044-001 16-8) 

630-699 (869-044-001 17-9) 

700-799 (869-044-00118-7) 

800-£nd  (869-044-00119-5) 

33  Parts: 

1-124 (869^)44-00120-9) 

125-199 (869-044-00121-7) 

200-End  .-rrr.  (869-044-00122-5) 

34  Parts: 

1-299  (869-044-00123-3) 

300-399 (869-O44-O0124-1) 

400-£nd  (869-044-00 125-0) 

35  (869-044-00126-8) 

36  Parts 

1-199  (869-044-00 127-«) 

200-299 (869-044-00128-4) 

300-€nd  (869-044-00129-2) 


57.00 
35.00 
34.00 
42.00 
44.00 

45.00 
55.00 
45.00 

43.00 
40.00 
56.00 

10.00 


34.00 
3300 
55.00 


37 


53.00 
55.00 

37.00 


38  Parts: 

0-17  (869-044-00131-4)  .. 

18-€nd  (869-044-00132-2) .. 

39 (869-044-00133-1)  .. 

40  Parts: 

1-49  (869-044-00 134-9) 54.00 

50-51   (869-044-00135-7) 38.00 

52  (52.01-52.1018) (869-044-00 136-5) 50.00 

52  (52.1019-£nd)  (869-044-00 137-3) 55.00 

53-59  (869-044-00138-1) 28.00 

60(60.1-€nd)  (869-044-00139-0) 53.00 

60  (Apps)  (869-044-00140-3) 51.00 

61-62  (869-044-00141-1) 35.00 

63  (63.1-63.599)  (869-044-00142-0) 53.00 

63  (63.600-63.1199)  (869-044-00143-8) 44.00 

63  (63.1200-End)  (869-044-00144-6) 56.00 

64-71   (869-044-00145-4) 26.00 

72-80  (869-044-00 146-2) 55.00 

81-85 (869-044-00147-1) 45.00 

86  (86.1-86.599-99)  (869-044-00148-9) 52.00 

86  (86.600-l-€nd)  (869-044-00 149-7) 45.00 

87-99  (869-044-00150-1) 54.00 


July 
July 

July 
*July 
*July 

July 

July 

July 

*July 

July 

July 

July 
July 
July 

July 
July 

2  July 

2  July 

2  July 

*July 

July 

*July 

July 

July 

July 

July 
July 
July 

July 
July 
July 

*July 

July 
July 
July 


(869-044-00130-6) 45.00        July 


July 
July 

July 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


.2001 
,2001 

.2001 
,2001 
,2001 
.2001 

,2001 

.2001 
.2001 
.2001 
.2001 

.2001 
.2001 
.2001 

.2001 
.2001 

.  1984 
.  1984 
.  1984 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 

.2001 
.2001 
.2001 


1.2001 
1/2001 
r2001 

2001 


.2001 
.2001 
.2001 

.2001 


.2001 
.2001 

.2001 


.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 
.2001 


100-135 „ (869-044-00151-9) 38.00 

136-149 (869-044-00152-7) 55.00 

150-189 (869-044-00153-5) 52.M 

190-259 (869-044-00154-3) 34.00 

260-265 (869-044-00155-1) 45.W 

266-299 (869-044-00156-0) 45.00 


300-399 (869-04<M)0157-8) 

400-424 (869-044-00158-6) 

425-699 (869-044-00159-4) 

700-789 (869-044-00160-8) 

790-End  (869-044-00161-6) 


41.00 
51.00 
55.00 
55.00 
44.00 


41  Chapters: 

1,  1-1  fo  1-10 r. 13.00 

1,1-11  to  Appendix.  2  (2  Reserved) 13.00 

3-6 14,00 

7  6.00 

8  4,50 

9 13,00 

10-17  9,50 

18.  Vol.  I,  Ports  1-5  13,00 

18.  Vol.  II.  Ports  6-19 .-...  13.00 

18,  Vol,  III,  Ports  20-52 13,00 

19-100  13,W 

1-100  (869-044-00162-4) 22,M 

101  (869-044-00163-2) 45,W 

102-200 (869-044-00164-1) 33.00 

201-£nd  (869-044-00165-9) 24.00 

42  Parts: 

1-399  (869-042-00162-1)  .. 

400-429 (869-042-00163-0) .. 

430-£nd  (869-042-00164-8)  .. 


53.00 
55,00 
57,00 

43  Parts: 

1-999  (869-042-00165-6) 45.00 

1000-end  (869-042-00166-4) 55.00 

44  (869-042-00167-2) 45.00 

45  Parts: 

1-199  (869-042-00168-1)  . 

200-499 (869-044MX)  173-0)  .. 

500-1199 (869-042-00170-2) .. 

1 200-End (869-044-00175-6) .. 

46  Parts: 

1-40  (869-042-00172-9)  .. 

41-69 (869-042-001 73-7)  .. 

70-89  (869-042-00174-5)  „ 

90-139 (869-042-00175-3)  .. 

140-155 (869-044-00180-2)  ,. 

156-165 (869^)42-00177-0)  .. 

166-199 (869-042-00178-8)  .. 

200-499 (869-044-00183-7)  .. 

500-End  (869-044-00184-5)  .. 

47  Parts: 

0-19  (869-042-00181-8)  .. 

20-39  (869-042-00182-6)  .. 

40-69  (869-042-00183-4)  ,. 

70-79  (869^)42-00184-2)  ., 

80-€nd  (869-042-00185-1)  ., 

48  Chapters: 

1  (Ports  1-51)  (869-042-00186-9) 57.00 

1  (Ports  52-99)  (869-042-00187-7) 45,00 

2  (Ports  201-299) (86W)44-00 192-6) 53.00 

3-6 (869-042-00189-3) 40,00 

7-14  (86W)42-00 190-7) 52,00 

15-28  (869-044-00195-1) 53.00 

29-End  (869-044-00196-9) 38.00 


50.00 
31,00 
45,00 
55,00 

42,00 
34,00 
13,00 
41.00 
24,X 
31.00 
42,00 
36.00 
23.00 

54.00 
41.00 
41.x 
54.00 
54.00 


49  Parts:     - 

1-99  (869-044-00197-7) 

100-185 (869-04*^)0202-7) 

186-199 (869-042-0019&-*) 

200-399 (869-042-00196-6) 

40O-999 (869-O42-O0197-4) 

1000-1199  (869-044-00202-7) 


55.00 
26.W 
17.00 
57.00 
58.00 
26,00 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

3  July 

July 

July 

July 

July 

Oct. 
Oct. 
Oct. 

Oct. 
Oct. 

Oct. 


Oct. 
Oct. 
Oct, 
Oct. 

Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct, 
Oct. 
Oct, 
Oct, 

Oct. 
Oct. 
Oct. 
Oct, 
Oct, 

Oct, 
Oct. 
Oct. 
Oct. 
Oct, 
Oct, 
Oct. 

(3ct. 
Oct. 
Oct. 
Oct, 
Oct, 
Oct, 


,2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 

,  1984 
,  1984 
,  1984 
,  1984 
,  1984 
,  1984 
,  1984- 
.  1984 
,  1984 
,  1984 
,  1984 
,2001 
.2001 
.2001 
,2001 

,2000 
,2000 
,2000 

,2000 
,2000 

.2000 

,2000 

.2001 
.2000 

.2001 

.2000 
,2000 
,2000 
,2000 

,2001 
,2000 
,2000 

,2001 
.2001 

.2000 
,2000 
,2000 
,2000 
,2000 

,2000 
,2000 

,2001 
,2000 
,2000 

.2001 
,2001 

,2001 
,2001 
,2000 
,2000 
,2000 
,2001 
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Vll 


THte 


Stock  Number 


Price      Revision  (Me 


1200-End (869-042-00199-1) 21.00       Oct.  1,2000 

50  Parts: 

1-199 (869-042-00200-8)  .. 

200-599 (869-042-00201-6)  .. 

600-End (869-042-00202-4)  .. 


ncljjfidings 


CFR  Index  oncyjpdTngs 
Aids (869-044-00047-4) 


55.00 
35.00 
55.00 


Oct.  1,2000 
Oct.  1,2000 
Oct.  1,2000 


56.00       Jan.  1,  2001 


Complete  2000  CFR  set .1,094.00 

Microfiche  CFR  Edition: 

Subscription  (mailed  OS  issued)  298.00 

Individual  copies 2.00 

Complete  set  (one-time  mailing) 247.00 

Complete  set  (one-time  mailing)  264.80 


2000 

2000 
2000 

1997 
1996 


'  Because  TiHe  3  Is  an  annual  compilation,  this  volume  and  aM  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

2The  July  r.  1985  edition  of  32  CFR  Parts  1-189  contains  a  note  only  for 
Parts  1-39  inclusive.  For  the  fuH  text  of  the  Defense  Acquisition  Regulations 
In  Parts  1-39,  consult  the  three  CFR  volumes  issued  as  of  July  I.  1984.  containing 
those  parts. 

^Ihe  July  1.  1985  edition  of  41  CFR  Chapters  1-100  contains  a  note  only 
for  Chapters  1  to  49  inclusive.  For  the  futi  text  of  procurement  regulations 
In  Chapters  1  to  49.  consult  the  eleven  CFR  volumes  Issued  as  of  July  1. 
1984  containing  those  chapters. 

*  No  omendments  to  this  volume  were  promulgated  during  the  period  January 
1,  2000.  through  January  1.  2rai.  The  CFR  volume  issued  as  of  January  1. 
2000  should  be  retained. 

^No  amendments  to  this  volume  were  promulgated  during  tt)e  period  Apr) 
1.  2000.  through  April  1,  2001.  The  CFR  volume  issued  as  of  April  1.  2000  should 
be  retained. 

'No  amendments  to  this  volume  were  promulgated  dunng  the  period  J(iy 
1,  2000.  through  July  1,  2001.  The  CFR  volume  issued  as  of  Juty  1.  2000  should 
be  retained.. 


« — / 
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TABLE  OF  EFFECTIVE  DATES  AND  TIME  PERIODS— DECEMBER  2001 


This  table  is  used  by  the  Office  of  the 
Federal  Register  to  compute  certain 
dates,  such  as  effective  dates  and 
comment  deadlines,  which  appear  in 
agency  documents.  In  computing  these 


dates,  the  day  after  publication  is 
counted  as  the  first  day. 

When  a  date  falls  on  a  weekend  or 
holiday,  the  next  Federal  business  day 
is  used.  (See  1  CFR  18.17) 


A  new  table  will  be  published  in  the 
first  issue  of  each  month. 


Date  or  FR 

PUBLICATION 

15  DAYS  AFTER 
PUBLICATION 

30  DAYS  AFTER 
PUBLICATION 

45  DAYS  AFTER 
PUBLICATION 

60  DAYS  AFTER 
PUBLICATION 

90  DAYS  AFTER 
PUBLICATION 

Dec3 

Dec  18 

Jan  2 

Jan  17 

Febl 

March  4 

Dec4 

Dec  19 

Jan  3 

Jan  18 

Feb  4 

March  4 

Decs 

Dec  20 

Jan  4 

Jan  22 

Feb  4 

March  5 

Decs 

Dec  21 

Jan  7 

Jan  22 

Feb  4 

March  6 

Dec7 

Dec  24 

Jan  7 

Jan  22 

Feb  5 

March  7 

Dec  10 

Dec  26 

Jan  9 

Jan  24 

Feb  8 

March  11 

Decll 

Dec  26 

Jan  10 

Jan  25 

Feb  11 

March  11 

Dec  12 

Dec  27 

Jan  11 

Jan  28 

Feb  11 

March  12 

Dec  13 

Dec  28 

Jan  14 

Jan  28 

Feb  11 

March  13 

Dec  14 

Dec  31 

Jan  14 

Jan  28 

Feb  12 

March  14 

Dec  17 

Jlan2 

Jan  16 

Jan  31 

Feb  15 

March  18 

Dec  18 

Jan  2 

Jan  17 

Febl 

Feb  19 

March  18 

Dec  19 

Jian3 

Jan  18 

Feb  4 

Feb  19 

March  19 

Dec  20 

Jan  4 

Jan  22 

Feb  4 

Feb  19 

March  20 

Dec  21 

Jan7 

Jan  22 

Feb  4 

Feb  19 

March  21 

Dec  24 

Jan  8 

Jan  23 

Feb  7 

Feb  22 

March  25 

Dec  26 

Jan  10 

Jan  25 

Feb  11 

Feb  25 

March  26 

Dec  27 

Jan  11 

Jan  28 

Feb  11 

Feb  25 

March  27 

Dec  28 

Jan  14 

Jan  28 

Feb  11 

Feb  26 

March  28 

Dec  31 

Jan  15 

Jan  30 

Feb  14 

March  1 

April  1 

\ 


INFORMATION  ABOUT  THI  SUPCRINTINOCNT  OF  DOCUIMENTS'  tUBSdtlPTION  SERVICC 

Know  wheo  to  expect  yoor  renewal  notke  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  die  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month^ear  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
bcAtrc  the  shown  date. 


:  AEB   SMITH2i2J 

•  JOHN   SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


/•••■ 

DEC97RI 


A  renewal  notice  will  be 
sent  approximately  90  days 
bcfcfc  the  ihowii  dale. 


:  AFRpn  sm:th212j 

I  JOHN  SMITH 

:  212  MAIN  STREET 

:  FORESTVILLE  MD  20704 


DeC97RI 


To  be  sure  that  your  service  continues  without  inteiiuption,  please  return  your  renewal  notice  prompdy. 
If  your  subscription  service  is  discontinued,  simply  send  your  mailing  label  from  any  issue  to  the 
Superintendent  of  Documents,  Washington,  DC  20402-9372  with  the  proper  remittance.  Your  service 
will  be  reinstated. 

lb  change  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  wiUi  your  new  address  to  die 
Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington. 
DC  20402-9373. 

lb  inquire  about  your  snbscriptioa  serviee:  Please  SEND  YOUR  MAILING  LABEL,  along  widi 
your  correspondence,  to  die  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  J?0402-9373. 

To  onler  a  new  subscription:  Please  use  the  order  form  provided  below. 


Superintendent  of  Documents  Subscriptk»  Order  Form 

*5468  ^^*^SJ 

P  YES,  eater  my  subscriptioo(s)  as  fbUows:  To  Ita  your  onim  (282)  512-225i 

Phone  your  onkn  (202)  512-1806 

subscriptions  to  Federal  Register  (FR);  including  die  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $764  each  per  year. 

subscriptions  to  Federal  Regista-,  daily  only  (FRDO),  at  S699  each  per  year. 


The  total  cost  of  my  Ofder  is  $ 

Interoatioiial  customers  please  add  2S%. 


Price  indodes  regolar  domestic  postage,  and  handKng,  and  is  subject  to  change. 


Company  or  penooil  name 


(Please  type  or  prim) 


Addibonai  address/atieadaa  line 


Street  address 


City.  Stale.  ZIP  code 


Daytime  phooe  inchMliag  ma  code 


Purchase  order  number  (optiooal) 


YES     NO 


ChooK  Method  of  Payment: 

I I  (Theck  PayaUe  to  the  SuperitKendent  of  Documents 

Lj  (jPO  Deposit  Account 


C  VISA      n  MasteiCard  Account 

I    I    I    I    I    I    I    I    I    I    I    I    I    I 


-D 


(Credil  cwd  expnalioa  dae) 


TkmMkyomJbr 
yotir  order! 


Autkonzing  >i(natnre  i< 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburvh.  PA  IS5VU7<m 


Public  Laws 


107th  Congress,  1st  Session,  2001 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  ttie  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  107th  Congress,  1st  Session,  200^. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents. 
U.S.  Governnnent  Printing  Office  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http  ://www.  access .  gpo  gov/nara005 .  html 


«<! 


V.J'- 


^■A 


Superintendent  of  Documents  Subscriptions  Order  Form 

I I    I  iLiS.  enter  my  subscription(s)  as  follows: 


0>Mf  PrecMSwig  Codt 

*6216 


Chtfg0  youfOfdtf.i 

To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  107th  Congress.  1st  Session.  2001  for  $225  pier  subscription. 


The  toul  cost  of  my  order  is  $   

International  customers  please  add  25%. 


Price  mchides  regular  domestic  postage  and  hanHHng  and  is  subject  to  change. 


Company  or  personal  name 


(Please  type  or  pnnt) 


AddilkmaJ  address/alteniion  line 


Please  Choose  Method  of  Payment: 

LJ  Check  Payable  to  the  Superintendent  of  Documents 
LJ  GPO  Deposit  Account 


Sueet  address 


n  VISA       [Zl  MasteiCard  Account 


-D 


n 


City.  Stale.  ZIP  code 


(Credit  card  expinuion  dale) 


Thamkyomjor 
yomr  order! 


Daytime  pbone  including  area  code 


Purchase  order  number  lopcional) 


YES  NO 


Audionzing  signaluie 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh,  PA  15250-7954 


/^it^/f?  iFW 


Public  Papers 
of  the 
Presidents 
of  tlie 
United  States 

MlUam  J.  Clinton 

IMS 

(Book  I) ...: $51.00 

1993 

(Book  II) tSl.OO 

1994 

(Book  I) $56.00 

1994 

(Book  II) $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  II)  $65.00 

1996 

(Book  I) $66.00 

199o 

(Book  n)  $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  II)  $78.00 

1998 

(Book  I) $74.00 

1998 

(Book  II)  $75.00 

1999 

(Book  I) $71.00 

1999 

(Book  II)  $75.00 


PuMished  by  the  Office  of  the  FedenI  Register. 
National  Archives  and  Recofds  Administnuion 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954.  Pittsburg.  PA 


(Rr*.  7«ll 


Microfiche  Editions  Available... 


Federal  Register 

The  Federal  Register  is  pubiistied  daily  in 
24x  microfiche  format  and  mailed  to 
subscribers  the  following  day  via  first 
class  mall.  As  part  of  a  microfiche 
Federal  Register  subscription,  the  LSA  . 
(List  of  CFR  Sections  Affected)  and  ttie 
Cumulative  Federal  Register  Index  are 
mailed  monthly. 

Code  of  Federal  Regulations 

Tfie  Code  of  Federal  Regulations, 
comprising  approximately  200  volumes 
ar>d  revised  at  least  once  a  year  on  a 
quarterty  basis,  is  published  in  24x 
microfiche  format  and  the  current 
year's  volunies  are  mailed  to 
subscribers  as  issued. 


Microfiche  Subscription  Prices: 
Federal  Register 

One  year:  $264.00 
Six  months:  $132.00 

Code  of  Federal  Regulations: 

Current  year  (as  issued):  $298.00 


Oder  Proceuing  Cods 

*5419 

I 1  YES.  enter  the  fo 


Superintendent  of  Documents  Subscription  Order  Form 


lowing  indicated  subscription  in  24x  microfiche  format: 


Federal  Regbter(MFFR)  n  One  year  at  $264  each 

D  Six  months  at  $132.00 
Code  of  Federal  Regulations  (CFRM7)      Q  One  year  at  $298  each 


Charge  your  onltr. 

It's  Easy! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  S . 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


(Please  (ypc  or  prim ) 


Additional  addrcss/altcntion  line 


Street  address 


Cit\.  State.  ZIP  code 


Davlime  phone  includiag  area  code 


Purchase  order  number  (optional) 

Mmf  we  nwfcg  yam  matifi&inm  wiidMe  to  oifaer  iiiiJin?     |     |  |     | 


YES    NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

CH  GPO  Deposit  Account 


LJ  visa       en  MasterCard  Account 

I     I     I     I     I    I    I     I    I 


-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authofizing  tignatuie 


IMI 


Mail  To:  Superintendent  of  Documents 

FO.  Box  371954,  Pittsbuiih.  PA  15250-7954 


' 

/ 

• 

* 

- 
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* 
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' 

- 

i 

- 
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REGULATORY  INFORMATION  SERVICE  CENTER 

Introduction  to  The  Regulatory  Plan  and  the  Unified 
Agenda  of  Federal  Regulatory  and  Deregulatory  Actiona 

agency:  Regulatory  Information  Service  Center. 

action:  Introduction  to  The  Regulatory  Plan  and  the  Unified 
Agenda  of  Federal  Regulatory  and  Deregulatory  Actions. 

summary:  The  Regulatory  Flexibility  Act  requires  that 
agencies  publish  semiannual  regulatory  agendas  describing 
regulatory  actions  they  are  developing  (5  U.S.C.  602). 
Executive  Order  12866  "Regulatory  Planning  and  Review" 
(58  FR  51735;  October  4, 1993)  and  Office  of  Management 
and  Budget  memoranda  implementing  section  4  of  that 
Order  establish  minimum  standards  for  agencies'  agendas, 
including  specific  types  of  information  for  each  entry. 

The  Unified  Agenda  helps  agencies  fulfill  all  of  these 
requirements.  All  Federal  regulatory  agencies  have  chosen 
to  publish  their  regulatory  agendas  as  part  of  this 
publication. 

Section  4  of  Executive  Order  12866  also  directs  that,  as 
part  of  their  submissions  to  the  October  edition  of  the 
Unified  Agenda,  agencies  prepare  a  regulatory  plan  of  the 
most  important  significant  regulatory  actions  that  the  agency 
reasonably  expects  to  issue  in  proposed  or  final  form  during 
the  upcoming  fiscal  year.  The  agency  plans  appear  as  the 
first  section  of  this  joint  publication;  the  agency  agendas 
follow. 

The  Regulatory  Plan  begins  with  an  introduction,  and 
then  The  RegulatoryPIans  of  28  Federal  departments  and 
agencies.  Each  of  these  agencies  bas  also  submitted  a 
regulatory  agenda  describing  its  other  regulatory  actions. 
The  regulatory  agendas  for  these  and  32  other  Federal 
agencies  appear  in  Parts  IIl-LXII  of  this  issue  of  the  Federal 
Register,  followed  by  indexes  to  both  Plan  and  Agenda 
entries. 

ADDRESSES:  Regulatory  Information  Service  Center  [Ml), 
General  Services  Administration,  1800  F  Street  NW.,  Suite 
3039,  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT:  For  further  information 
about  specific  regulatory  actions,  please  refer  to  the  Agency 
Contact  listed  for  each  entry. 

To  provide  comment  on  or  to  obtain  further  information 
about  this  publication,  contact:  Ronald  C.  Kelly,  Executive 
Director,  Regulatory  Information  Service  Center  (MI), 
General  Services  Administration,  1800  F  Street  NW.,  Suite 
3039,  Washington,  DC  20405,  (202)  482-7340.  You  may  also 
send  comments  to  us  by  e-mail  at: 

RISC@gsa.gov 
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INTRODUCTION  TO  THE  REGULATORY  PLAN  AND  THE 
UNIFIED  AGENDA  OF  FEDERAL  REGULATORY  AND 
DEREGULATORY  ACTIONS 

I.  What  Are  The  Regulatory  Plan  and  the  Unified  Agenda? 

The  Regulatory  Plan  (Plan)  serves  as  a  defining  statement 
of  the  Administration's  regulatory  and  deregiilatory  policies 
and  priorities.  The  Plan  is  part  of  the  fall  edition  of  the 
Unified  Agenda.  Each  participating  agency's  regulatory  plan 
contains:  (1)  A  narrative  statement  of  the  agency's  regulatory 
priorities  and,  for  most  agencies,  (2)  a  description  of  the 
most  important  significant  regulatory  and  deregulatory 
actions  that  the  agency  reasonably  expects  to  issue  in 
proposed  or  final  form  during  the  upcoming  fiscal  year.  This 
edition  includes  the  regulatory  plans  of  28  departments  and 
agencies.  i 

The  Unified  Agenda  of  Feiieral  Regulatory  and 
Deregulatory  Actions  (Unified  Agenda)  provides 
information,  in  a  uniform  format,  about  regiilations  that  the 
Government  is  considering  or  reviewing.  The  Unified 
Agenda  has  appeared  in  the  Federal  Register  twice  each  year 
since  1983.  This  edition  includes  regulatory  agendas  from 


60  Federal  departments  and  agencies.  Agencies  of  the 
United  States  Congress  are  not  included. 

The  Regulatory  Information  Service  Center  (the  Center) 
compiles  the  Plan  and  the  Unified  Agenda  for  the  Office  of 
Information  and  Regulatory  Affairs  (GIRA),  part  of  the  Office 
of  Management  and  Budget.  OIRA  is  responsible  for 
overseeing  the  Federal  Government's  regulatory,  paperwork, 
and  information  resource  management  activities,  including 
implementation  of  E.O.  12866.  The  Center  also  provides 
information  about  Federal  regulatory  activity  to  the 
President  and  his  Executive  Office,  the  Congress,  agency 
managers,  and  the  public. 

The  activities  included  in  the  Agenda  are,  in  general, 
those  tihat  will  have  a  regulatory  action  within  the  next  12 
month^.  Agencies  may  include  activities  that  will  have  a 
longer  timeframe  than  12  months.  Agency  agendas  also 
show  actions  or  reviews  completed  or  withdrawn  since  the 
last  agenda.  The  agendas  do  not  contain  regulations  that 
were  excluded  under  Executive  Order  12866,  such  as  those 
concerning  military  or  foreign  affairs  functions  or 
regulations  related  to  agency  organization,  management,  or 
personnel  matters. 

Agencies  prepared  entries  for  this  publication  to  give  the 
public  notice  of  their  plans  to  review,  propose,  and  issue 
regulations.  They  have  tried  to  predict  their  activities  over 
the  next  12  months  as  acctirately  as  possible,  but  dates  and 
schedules  are  subject  to  change.  Agencies  may  withdraw 
some  of  the  regulations  now  under  development,  and  they 
may  issue  or  propose  other  regulations  not  included  in  their 
agendas.  Agency  actions  in  the  rulemaking  process  may 
occur  before  or  after  the  dates  they  have  listed. 

The  Regulatory  Plan  and  the  Unified  Agenda  do  not 
create  a  legal  obligation  on  agencies  to  adhere  to  schedules 
within  it  or  to  confine  their  regulatory  activities  to  those 
regulations  that  appear  in  this  publication.  The  information 
in  this  edition  is  accurate  as  of  October  1,  2001,  in  the 
judgment  of  the  submitting  agencies,  except  as  otherwise 
noted  by  the  agencies.  In  addition,  some  agencies  submitted 
updates  after  that  date. 

Where  applicable,  individual  actions  will  be  subject  to 
review  for  compliance  with  applicable  Executive  orders,  the 
Regulatory  Flexibility  Act,  and  the  Paperwork  Reduction  Act 
at  appropriate  points  in  the  regulatory  process. 

n.  Why  Are  The  Regulatory  Plan  and  the  Unified  Agenda 
Published? 

The  Regulatory  Plan  and  the  Unified  Agenda  help 
agencies  comply  with  their  obligations  under  the  Regulatory 
Flexibility  Act  and  various  Executive  orders  and  other 
statutes. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  requires  agencies  to  identify 
those  rules  that  may  have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  (5  U.S.C.  602). 
Agencies  meet  that  requirement  by  including  the 
information  in  their  submissions  for  the  Unified  Agenda. 
Agencies  may  also  indicate  those  regiilations  that  &ey  are 
reviewing  as  part  of  their  periodic  review  of  existing  rules 
under  the  Regulatory  Flexibility  Act  (5  U.S.C.  610), 

Executive  Order  12866 

Executive  Order  12866  entitled  "Regulatory  Planning  and 
Review"  (September  30, 1993;  58  FR  51735)  requires 
covered  agencies  to  prepare  an  agenda  of  all  regulations 
under  development  or  review.  The  Order  also  requires  that 
certain  agencies  prepare  annually  a  regulatory  plan  of  their 
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"most  important  significant  regulatory  actions,"  which 
appears  as  part  of  the  October  Unified  Agenda. 

Executive  Order  13132 

Executive  Order  13132  entitled  "Federalism"  (August  4, 
1999;  64  FR  43255)  directs  agencies  to  have  an  accountable 
process  to  ensure  meaningful  and  timely  input  by  State  and 
local  officials  in  the  development  of  regulatory  policies  that 
have  "federalism  implications"  as  defined  in  the  Order. 
Under  the  Order,  an  agency  that  is  proposing  regulations 
with  federalism  implications,  which  either  preempt  State 
law  or  impose  nonstatutory  unfunded  substantial  direct 
compliance  costs  on  State  and  local  governments,  must 
consult  with  State  and  local  officials  early  in  the  process  of 
developing  the  regiilation.  In  addition,  the  agency  must 
provide  to  the  Director  of  the  Office  of  Management  and 
Budget  a  federalism  siunmary  impact  statement  for  such 
regulations,  which  consists  of  a  description  of  the  extent  of 
the  agency's  prior  consultation  with  State  and  local  officials, 
a  siimmary  of  their  concerns  and  the  agency's  position 
supporting  the  need  to  issue  the  regulation,  and  a  statement 
of  the  extent  to  which  those  concerns  have  been  met.  As  part 
of  this  effort,  agencies  include  in  their  submissions  for  the 
Unified  Agenda  information  on  whether  their  regulatory 
actions  may  have  an  effect  on  the  various  levels  of 
government  and  whether  those  actions  have  federalism 
implications. 

Unfunded  Mandates  Reform  Act  of  1 995 

The  Unfunded  Mandates  Reform  Act  of  1995  (P.L.  104- 
4,  title  II)  requires  agencies  to  prepare  written  assessments 
of  the  costs  and  benefits  of  significant  regulatory  actions 
"that  may  result  in  the  expenditiire  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the  private  sector,  of 
$100,000,000  or  more  ...  in  any  1  year  .  . . ."  The 
requirement  does  not  apply  to  independent  regulatory 
agencies,  nor  does  it  apply  to  certain  subject  areas  excluded 
by  section  4  of  the  Act.  Affected  agencies  identify  in  the 
Unified  Agenda  those  regiUatory  actions  they  believe  are 
subject  to  title  n  of  the  Act 

Executive  Order  13211 

Executive  Order  13211  entitled  "Actions  Concerning 
Regulations  That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (May  22,  2001,  66  FR  28355)  directs 
agencies  to  provide,  to  the  extent  possible,  information 
regarding  the  adverse  effects  that  agency  actions  may  have 
on  the  supply,  distribution,  and  use  of  energy.  Under  the 
Order,  the  agency  must  prepare  and  submit  a  Statement  of 
Energy  Effects  to  the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs,  Office  of  Management 
and  Budget,  for  "those  matters  identified  as  significant 
energy  actions."  As  part  of  this  effort,  agencies  may 
optionally  include  in  their  submissions  for  the  Unified 
Agenda,  information  on  whether  they  have  prepared  or  plan 
to  prepare  a  Statement  of  Energy  Effects  for  their  regulatory 
actions. 

Small  Business  Regulatory  Enforcement  Fairness  Act 

The  Small  Business  Regulatory  Enforcement  Fairness  Act 
(P.L.  104-121,  title  II)  established  a  procedure  for 
congressional  review  of  rules  (5  U.S.C.  801  et  seq.),  which 
defers,  unless  exempted,  the  effective  date  of  a  "major"  rule 
for  at  least  60  days  from  the  publication  of  the  final  rule 
in  the  Federal  Register.  The  Act  specifies  that  a  rule  is 
"major"  if  it  has  resulted  or  is  likely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or  more  or  meets 
other  criteria  specified  in  that  Act.  If  the  issuing  agency 
believes  that  a  rule  may  be  major,  it  indicates  this  under  the 


"Priority"  heading  of  the  entry.  The  Act  provides  that  the 
Administrator  of  OIRA  will  make  the  final  determination  as 
to  whether  a  rule  is  major. 

m.  How  Are  The  Regulatory  Flan  and  the  Unified  Agenda 
Organized? 

The  Regulatory  Plan  appears  in  Part  II  of  this  edition  of 
the  Federal  Register.  Following  the  Plan,  each  agency's 
agenda  appears  as  a  separate  part.  The  sections  of  the  Plan 
and  the  parts  of  the  Unified  Agenda  are  organized 
alphabetically  in  four  groups:  Cabinet  departments;  other 
executive  agencies;  the  Federal  Acquisition  Regulation,  a 
joint  authority  (Agenda  only);  and  independent  regulatory 
agencies.  Departments  may  in  turn  be  divided  into 
subagencies. 

Each  department's  or  agency's  section  of  the  Plan  contains 
a  narrative  statement  of  regulatory  priorities,  and,  for  most 
agencies,  a  description  of  each  of  the  department's  or 
agency's  most  important  significant  regulatory  and 
deregulatory  actions. 

Each  department's  or  agency's  part  of  the  Agenda  begins 
with  a  preamble  providing  information  specific  to  that  part. 
Following  the  preamble,  for  each  agency  that  requests  it,  the 
Center  provides  a  table  of  content;  that  appears  in  the  ^ 

Agenda  after  the  agency  preamble.  Next  is  a  description  of 
each  of  the  department's  or  agency  s  regulatory  and 
deregulatory  actions. 

In  the  Agenda,  each  agency  presents  its  entries  under  one 
of  five  headings  according  to  the  rulemaking  stage  of  the 
entry.  In  the  Plan,  only  the  first  three  stages  are  applicable. 
The  stages  are: 

1.  Prerule  Stage  —  actions  agencies  will  undertake  to 
determine  whether  or  how  to  initiate  rulemaking.  Such 
actions  occur  prior  to  a  Notice  of  Proposed  Rulemaking 
(NPRM)  and  may  include  Advance  Notices  of  Proposed 
Rulemaking  ( ANPRMs)  and  reviews  of  existing 
regulations. 

2.  Proposed  Rule  Stage  —  actions  for  which  agencies  plan 
to  publish  a  Notice  of  Proposed  Rulemaking  as  the  next 
step  in  their  rulemaking  process  or  for  which  the  closing 
date  of  the  NPRM  Comment  Period  is  the  next  step. 

3.  Final  Rule  Stage  —  actions  for  which  agencies  plan  to 
publish  a  final  rule  or  an  interim  final  rule  or  to  take  other 
final  action  as  the  next  step  in  their  rulemaking  process. 

4.  Long-Term  Actions  —  items  under  development  but  for 
which  the  agency  does  not  expect  to  have  a  regulatory 
action  within  the  12  months  after  publication  of  this 
edition  of  the  Unified  Agenda.  Some  of  the  entries  in  this 
section  may  contain  abbreviated  information. 

5.  Completed  Actions  —  actions  or  reviews  the  agency  has 
completed  or  withdrawn  since  publishing  its  last  agenda. 
This  section  also  includes  items  the  agency  began  and 
completed  between  issues  of  the  Agenda. 

In  the  Agenda,  an  agency  may  use  subheadings  to  identify 
regulations  that  it  has  grouped  according  to  particular 
topics.  When  these  subheadings  are  used,  they  appear  above 
the  title  of  the  first  regulation  in  each  group. 

A  bullet  (•)  preceding  the  title  of  an  entry  indicates  that 
the  entry  appears  in  this  publication  for  the  first  time. 

All  entries  are  niunbered  sequentially  from  the  beginning 
to  the  end  of  the  publication.  The  sequence  number 
preceding  the  title  of  each  entry  identifies  the  location  of 


»5_j 1    n !_» /^r_1 


\.^^         OOO    IXtr^^Ar 


Tte\rsr 


onm   /TV>A    Domilatni-ir    Plan 


ft1131 


/ 

61130  Federal  Register /Vol.  66,  No.  232 /Monday.  December  3,  2001 /The  Regulatory  Plan 


the  entry  in  this  edition.  This  sequence  number  is  used  as 
the  reference  in  the  table  of  contents  and  in  all  indexes  to 
enable  readers  to  find  entries.  Entries  in  the  Plan  are  also 
in  the  Unified  Agenda  with  the  same  RIN  but  with  different 
sequence  numbers.  For  these  entries,  the  Plan  sequence 
number  is  used  as  the  reference  in  all  indexes. 

This  publication  contains  six  indexes.  Index  A  lists  entries 
for  which  agencies  have  indicated  that  they  are  conducting 
a  periodic  review  under  section  610(c)  of  the  Regulatory 
Flexibility  Act.  Index  B  lists  the  regulatory  actions  for  which 
agencies  believe  that  the  Regulatory  Flexibility  Act  may 
require  a  Regulatory  Flexibility  Analysis.  Index  C  lists 
additional  regulatory  actions  for  which  agencies  have 
chosen  to  indicate  that  some  impact  on  small  entities  is 
likely  even  though  a  Regulatory  Flexibility  Analysis  may  not 
be  required.  Index  D  lists  entries  that  agencies  believe  may 
have  effects  on  levels  of  government.  Index  E  lists  entries 
that  agencies  believe  may  have  federalism  implications  as 
defined  in  Executive  Order  13132.  Index  F  is  a  subject  index 
based  on  the  Federal  Register  Thesaurus  of  Indexing  Terms. 

rV.  What  Information  Appears  for  Each  Entry? 

All  entries  in  the  Unified  Agenda  contain  uniform  data 
elements  including,  at  a  minimum,  the  following 
information: 

Title  of  the  Regulation  —  a  brief  description  of  the  subject 
of  the  regulation,  possibly  including  section  610  review 
designation.  The  notation  "Section  610  Review"  following 
the  title  indicates  that  the  agency  has  selected  the  rule  for 
its  periodic  review  of  existing  rules  under  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  610(c)).  Some  agencies  have 
indicated  completions  of  section  610  reviews  or  rulemaking 
actions  resulting  from  completed  section  610  reviews 

Priority —  an  indication  of  the  significance  of  the 
regulation.  Agencies  assign  each  entry  to  one  of  the 
following  five  categories  of  significance. 

(1)  Economically  Significant 

As  defined  in  Executive  Order  12866.  a  rulemaking  action 
that  will  have  an  annual  effect  on  the  economy  of  $100 
million  or  more  or  will  adversely  affect  in  a  material  way 
the  economy,  a  sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal  governments  or 
commimities.  The  definition  of  an  "economically 
significant"  rule  is  similar  but  not  identical  to  the 
definition  of  a  "major"  rule  under  5  U.S.C.  801  (P.  L.  104- 
121).  (See  below.) 

(2)  Other  Significant 

A  rulemaking  that  is  not  economically  significant  but  is 
considered  significant  by  the  agency.  This  category 
includes  rules  that  the  agency  anticipates  will  be  reviewed 
under  E.0. 12866  or  rules  that  are  a  priority  of  the  agency 
head.  These  rules  may  or  may  not  be  included  in  the 
agency's  regulatory  plan.    I 

(3)  Substantive,  Nonsignificant 

A  rulemaking  that  has  substantive  impacts  but  is  neither 
Significant,  nor  Routine  and  Frequent,  nor 
Informational/ Administrative/Other. 

(4)  Routine  and  Frequent 

A  rulemaking  that  is  a  specific  case  of  a  multiple  recurring 
application  of  a  regulatory  program  in  the  Code  of  Federal 


Regulations  and  that  does  not  alter  the  body  of  the 
regulation. 

(5)  Informational/ Administrative/Other 

A  rulemaking  that  is  primarily  informational  or  pertains 
to  agency  matters  not  central  to  accomplishing  the 
agency's  regulatory  mandate  but  that  the  agency  places  in 
the  Unified  Agenda  to  inform  the  public  of  the  activity. 

In  addition,  if  an  agency  believes  that  a  rule  may  be 
"major"  under  5  U.S.C.  801  (P.L.  104-121)  because  it  has 
resulted  or  is  likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or  meets  other  criteria 
specified  in  that  Act,  the  agency  indicates  this  under  the 
"Priority"  heading.  (The  Act  provides  that  the  Administrator 
of  the  Office  of  Information  and  Regulatory  Affairs  will  make 
the  final  determination  as  to  whether  a  rule  is  major.) 

Unfunded  Mandates  —  whether  the  rule  is  covered  by 
section  202  of  the  Unfunded  Mandates  Reform  Act  of  1995 
(P.L.  104-4).  The  Act  requires  that,  before  issuing  an  NPRM 
likely  to  result  in  a  mandate  that  may  result  in  expenditures 
by  State,  local,  and  tribal  governments,  in  the  aggregate,  or 
by  the  private  sector  of  more  than  $100  million  in  1  year, 
agencies,  other  than  independent  regulatory  agencies,  shall 
prepare  a  written  statement  containing  an  assessment  of  the 
anticipated  costs  and  benefits  of  the  Federal  mandate.  If  the 
agency  believes  the  entry  is  not  subject  to  the  Act,  this  data 
element  will  not  be  printed. 

Legal  Authority  —  \be  section(s)  of  the  United  States  Code 
(U.S.C.)  or  Public  Law  (P.L.)  or  the  Executive  order  (E.O.) 
that  authorize(s)  the  regulatory  action.  Agencies  may 
provide  popular  name  references  to  laws  in  addition  to  these 
citations. 

CFR  Citation  —  the  section(s)  of  the  Code  of  Federal 
Regulations  that  will  be  affected  by  the  action. 

Legal  Deadline  —  whether  the  action  is  subject  to  a 
statutory  or  judicial  deadline,  the  date  of  that  deadline,  and 
whether  the  deadline  pertains  to  an  NPRM,  a  Final  Action, 
or  some  other  action. 

Abstract  —  a  brief  description  of  the  problem  the 
regulation  will  address;  the  need  for  a  Federal  solution;  to 
the  extent  available,  alternatives  that  the  agency  is 
considering  to  address  the  problem;  and  potential  costs  and 
benefits  of  the  action. 

Timetable  —  the  dates  and  citations  (if  available)  for  all 
past  steps  and  a  projected  date  for  at  least  the  next  step  for 
the  regulatory  action.  A  date  printed  in  the  form  12/00/01 
means  the  agency  is  predicting  the  month  and  year  the 
action  will  take  place  but  not  the  day  it  will  occur.  In  some 
instances,  agencies  may  indicate  what  the  next  action  will 
be,  but  the  date  of  that  action  is  "To  Be  Determined."  "Next 
Action  Undetermined"  indicates  the  agency  does  not  know 
what  action  it  will  take  next.  Dates  after  1999  are  printed 
in  the  same  form  as  other  dates,  using  the  last  two  digits 
of  the  year. 

Regulatory  Flexibility  Analysis  Required  —  whether  an 
analysis  is  required  by  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  because  the  rulemaking  action  is  likely 
to  have  a  significant  economic  impact  on  a  substantial 
niunber  of  small  entities  as  defined  by  the  Act. 

Small  Entities  Affected  —  the  types  of  small  entities 
(businesses,  governmental  jurisdictions,  or  organizations)  on 
which  the  rulemaking  action  is  likely  to  have  an  impact  as 
defined  by  the  Regulatory  Flexibility  Act.  Some  agencies 
have  chosen  to  indicate  likely  effects  on  small  entities  even 
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though  they  believe  that  a  Regulatory  Flexibility  Analysis 
will  not  be  required. 

Government  Levels  Affected  —  whether  the  action  is 
expected  to  affect  levels  of  government  and,  if  so,  whether 
the  governments  are  State,  local,  tribal,  or  Federal. 

Federalism  —  whether  the  action  has  "federalism 
implications"  as  defined  in  Executive  Order  13132.  This 
term  refers  to  actions  "that  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between  the  national 
government  and  the  States,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various  levels  of 
government."  If  the  action  does  not  have  federalism 
implications,  this  data  element  will  not  be  printed. 
Independent  regulatory  agencies  are  not  required  to  supply 
this  information. 

Agency  Ck)ntact  —  the  name  and  phone  niunber  of  one 
or  more  persons  in  the  agency  who  is  knowledgeable  about 
the  rulemaking  action.  The  agency  may  also  provide  the 
title,  address,  fax  number,  e-mail  address,  and  TDD  for  each 
agency  contact. 

Procurement  —  whether  the  action  is  related  to 
procurement  and,  if  so,  whether  it  is  required  by  statute  and 
whether  it  involves  a  paperwork  burden.  The  Procurement 
heading  appears  only  if  the  entry  is  related  to  procurement. 

Some  agencies  have  provided  the  following  optional 
information: 

Compliance  Cost  to  the  Public  —  the  estimated  gross 
compliance  cost  of  the  action. 

Affected  Sectors  —  the  industrial  sectors  that  the  action 
may  most  affect,  either  directly  or  indirectly.  Affected 
Sectors  are  identified  by  North  American  Industry 
Classification  System  (NAICS)  codes. 

Energy  Effects  —  an  indication  of  whether  the  agency  has 
prepared  or  plans  to  prepare  a  Statement  of  Energy  Effects 
for  the  action,  as  required  by  Executive  Order  13211 
"Actions  Concerning  Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  issued  on  May  18, 
2001  (66  FR  28355;  May  22.  2001). 

Entries  appearing  in  The  Regulatory  Plan  should  also 
include  the  following  information: 

Statement  of  Need  —  a  description  of  the  need  for  the 
regulatory  action. 

Suirunary  of  the  Legal  Basis  —  a  description  of  the  legal 
basis  for  the  action,  including  whether  any  aspect  of  the 
action  is  required  by  statute  or  court  order. 

Alternatives  —  a  description  of  the  alternatives  the 
agency  has  considered  or  will  consider  as  required  by 
section  4(c)(1)(B)  of  E.0. 12866. 

Anticipated  Costs  and  Benefits  —  a  description  of 
preliminary  estimates  of  the  anticipated  costs  and  benefits 
of  the  action. 

Bisks  —  a  description  of  the  magnitude  of  the  risk  the 
action  addresses,  the  amoimt  by  which  the  agency  expects 
the  action  to  reduce  this  risk,  and  the  relation  of  the  risk 
and  this  risk  reduction  effort  to  other  risks  and  risk 
reduction  efforts  within  the  agency's  jurisdiction. 

V.  Abbreviations 

The  following  abbreviations  appear  throughout  this 
publication: 

ANPRM-r-  An  Advance  Notice  of  Proposed  Rulemaking 
is  a  preliminary  notice,  published  in  the  Federal  Register, 
announcing  that  an  agency  is  considering  a  regulatory 


action.  The  agency  issues  an  ANPRM  before  it  develops  a 
detailed  proposed  rule.  The  ANPRM  describes  the  general 
area  that  may  be  subject  to  regulation  and  usually  asks  for 
public  comment  on  the  issues  and  options  being  discussed. 
An  ANPRM  is  issued  only  when  an  agency  believes  it  needs 
to  gather  more  information  before  proceeding  to  a  notice  of 
proposed  rulemaking. 

Cfj{  —  The  Code  of  Federal  Regulations  is  an  annual 
codification  of  the  general  and  permanent  regulations 
published  in  the  Fmleral  Register  by  the  departments  and 
agencies  of  the  Federal  Government.  The  Code  is  divided 
into  50  titles,  and  each  title  covers  a  broad  area  subject  to 
Federal  regulation.  The  CFR  is  keyed  to  and  kept  up  to  date 
by  the  daily  issues  of  the  Federal  Register. 

EO  —  An  Executive  order  is  a  directive  from  the  F*resident 
to  executive  agencies,  issued  under  constitutional  or 
statutory  authority.  Executive  orders  are  published  in  the 
Federal  Register  and  in  title  3  of  the  Code  of  Federal 
Regulations. 

FR  —  The  Federal  Register  is  a  daily  Federal  Government 
publication  that  provides  a  uniform  system  for  publishing 
Presidential  documents,  all  proposed  and  final  regulations, 
notices  of  meetings,  and  other  official  documents  issued  by 
Federal  departments  and  agencies. 

FY —  The  Federal  fiscal  year  rxms  from  October  1  to 
September  30. 

NPBM  —  A  Notice  of  Proposed  Rulemaking  is  the 
document  an  agency  issues  and  publishes  in  the  Federal 
Register  that  describes  and  solicits  public  comments  on  a 
proposed  regulatory  action.  Under  the  Administrative 
Procedvu^  Act  (5  U.S.C.  553),  an  NPRM  must  include,  at  a 

minimum: 

•  a  statement  of  the  time,  place,  and  nature  of  the  public 
rulemaking  proceeding; 

•  a  reference  to  the  legalauthority  under  which  the  rule  is 
proposed;  and 

•  either  the  terms  or  substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues  involved. 

PL  —  A  Public  Law  is  a  law  passed  by  Congress  and 
signed  by  the  President  or  enacted  over  his  veto.  It  has 
general  applicability,  unlike  a  private  law  that  applies  only 
to  those  persons  or  entities  specifically  designated.  Public 
laws  are  numbered  in  sequence  throughout  the  2-year  life 
of  each  Congress;  for  example,  PL  105-4  is  the  fourth  public 
law  of  the  105th  Congress. 

RFA  —  A  Regulatory  Flexibility  Analysis  is  a  description 
and  analysis  of  the  impact  of  a  rule  on  small  entities, 
including  small  businesses,  small  governmental 
jitfisdictions,  and  certain  small  not-for-profit  organizations. 
The  Regulatory  Flexibility  Act  (5  U.S.C.  601  et  seq.)  requires 
each  agency  to  prepare  an  initial  RFA  for  public  comment 
when  it  is  required  to  publish  an  NPRM  and  to  make 
available  a  final  RFA  when  the  final  rule  is  published, 
imless  the  agency  head  certifies  that  the  rule  would  not  have 
a  significant  economic  impact  on  a  substantial  number  of 
small  entities. 

BIN  — The  Regulation  Identifier  Number  is  assigned  by 
the  Regulatory  Information  Service  Center  to  identify  eati 
regulatory  action  fisted  in  The  Regulatory  Plan  and  the        ^ 
Unified  Agenda,  as  directed  by  E.O.  12866  (section  4(b)).      . 
Additionally,  OMB  has  asked  agencies  to  include  RINs  in 
the  headings  of  their  Rule  and  Proposed  Rule  documents 
when  publishing  them  in  the  Federal  Register,  to  make  it 
easier  for  the  public  and  agency  officials  to  track  the 
publication  history  of  regulatory  actions  throughout  their 
development. 
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Seq.  No.  —  The  Sequence  Number  identifies  the  location 
of  an  entry  in  this  pubUcation.  Note  that  a  specific  regulatory 
action  will  have  the  same  RIN  throughout  its  development 
but  will  generally  have  different  sequence  nimibers  in 
different  editions  of  The  Regulatory  Plan  and  the  Unified 
Agenda.  i 

use —  The  United  States  Code  is  a  consolidation  and 
codification  of  all  general  and  permanent  laws  of  the  United 
States.  The  USC  is  divided  into  50  titles,  and  each  title 
covers  a  broad  area  of  Federal  law. 

VI.  How  Can  Users  Get  Copies  of  the  Plan  and  the  Agenda? 

Printed  copies  of  this  edition  of  the  Federal  Register  are 
available  from  the  Superintendent  of  Docimients,  U.S. 
Government  Printing  Office,  Washington,  DC  20402-9325, 
(202)  512-1800. 

Copies  of  individual  agency  materials  may  be  available 
directly  from  the  agency.  Please  contact  the  particular 
agency  for  further  information. 


All  editions  of  The  Regulatory  Plan  and  the  Unified 
Agenda  of  Federal  Regulatory  and  Oeregulatory  Actions 

since  October  1995  are  also  available  in  electronic  form.  You 
can  search  the  Agenda  and  the  Plan  on  the  World  Wide  Web 
at: 

http://reginfo.gov 

You  may  also  search  the  Agenda  and  the  Plan  on  the 
Govenmient  Printing  Office's  GPO  Access,  which  is 
accessible  through: 

http://www.access.gpo.gov 

Dated:  November  5,  2001. 
Ronald  C.  Kelly, 

Executive  Director. 

IFR  Doc.  01-28099  Filed  11-30-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
(USDA) 

Statement  of  Regulatory  Priorities 

The  Department  of  Agriculture, 
consistent  with  its  reputation  as  the 
"people's  Department."  will  pursue 
regulations  that  enhance  and  protect  the 
quality  of  American  agriculture,  assist 
and  promote  America's  farmers  and 
ranchers,  and  benefit  the  lives  of  all 
Americans.  USDA  will  remain  vigilant 
to  ensiue  the  safety  of  oiu  Nation's  food 
supply  and  to  address  the  potential 
threats  posed  by  bioterrorism. 

•  Farmers,  ranchers,  and  other  USDA 
customers  will  find  significant 
changes  in  all  aspects  of  regulations 
that  govern  their  interaction  with  the 
Department  and  its  programs.  Farm 
credit,  a  mainstay  of  the  Nation's  nual 
economy,  is  being  significantly 
streamlined  by  the  merger  of 
ciunbersome  loan-making  regulations 
with  forms  and  certifications 
simplified  to  facilitate  the  application 
process.  Existing  forms  and 
procedures  are  also  being  reviewed 
for  their  applicability  to  electronic 
submission  and  collection.  The 
Department  is  undertaking  a  number 
of  actions  in  the  regulation  of 
commodities  that  will  increase 

'    efficiency,  improve  customer  service, 
and  reduce  intervention  in  markets. 

•  USDA  will  develop  new  regulations 
and  review  existing  ones  that  address 
the  potential  threats  posed  by 
domestic  outbreaks  of  exotic  animal 
diseases  such  as  Foot-and-Mouth 
Disease  (FMD)  and  Bovine 
Spongiform  Encephalopathy  (BSE). 

•  In  the  area  of  food  safety,  the 
Department  will  continue  to  refine 
existing  regulations  to  assist  industry 
in  implementing  a  consistent,  science- 
based  process  control  system  while 
developing  new  regulations  that 
address  emerging  and  exotic  threats  to 
the  safety  of  the  Nation's  meat, 
poultry,  and  egg  products  supply. 

•  The  Department  is  also  improving  the 
regulations  that  serve  rural 
communities.  Regulations  are  being 
streamlined  and  simplified  so  that 
they  will  be  more  customer  friendly 
while  providing  for  more  efficient  and 
effective  program  management. 

•  Nutrition  programs  are  being 
improved  to  strengthen  dietary 
quality  by  providing  a  wider  variety 
of  food  packages  to  children  and  low- 
income  participants  while  also 
improving  the  efficiency  and  integrity 
of  program  operations. 


Redufdng  Paperwork  Burden  on 
Farmers 

The  Department  has  made  substantial 
progress  in  implementing  the  goal  of  the 
Paperwork  Reduction  Act  of  1995  to 
reduce  the  burden  of  information 
collection  on  the  public.  The 
Government  Paperwork  Elimination  Act 
(GPEA)  is  leading  all  agencies  in  the 
Department  to  evaluate  how  they 
conduct  business  and  migrate  toward 
electronically  oriented  methods.  The 
Farm  Service  Agency,  Natural  Resources 
Conservation  Service,  Rural 
Development,  and  Risk  Management 
Agency  are  also  working  to  implement 
the  Freedom  to  E-File  Act.  Freedom  to 
E-File  directs  the  agencies,  to  the 
maximum  extent  practicable,  to  modify 
forms  into  user-friendly  formats  with 
user  instructions  and  permits  those 
forms  to  be  downloaded  and  submitted 
via  facsimile,  mail,  or  similar  means.  As 
a  result,  producers  should  have  the 
capability  to  electronically  file  forms 
and  all  other  documentation  if  they  so 
desire.  Underlying  these  efforts  will  be 
analyses  to  identify  and  eliminate 
redundant  data  collections  and 
streamline  collection  instructions.  The 
end  result  of  implementing  both  of  these 
pieces  of  legislation  will  be  better 
service  to  our  customers  so  that  they  can 
choose  when  and  where  to  conduct 
business  with  USDA. 

The  Role  of  Regulations 

The  programs  of  the  Department  are 
diverse  and  far  reaching,  as  are  the 
regulations  that  attend  their  delivery. 
Regulations  codify  how  the  Department 
will  conduct  its  business,  including  the 
specifics  of  access  to,  and  eUgibility  for, 
USDA  programs.  Regulations  also 
specify  the  behavior  of  State  and  local 
governments,  private  industry, 
businesses,  and  individuals  that  is 
necessary  to  comply  with  their 
provisions.  The  diversity  in  piupose 
and  outreach  of  our  programs 
contributes  significantly  to  the  USDA 
being  near  the  top  of  the  list  of 
departments  that  produce  the  largest 
number  of  regulations  aimually.  These 
regulations  range  from  nutrition 
standards  for  the  school  lunch  program, 
to  natiiral  resource  and  environmental 
measures  governing  national  forest 
usage  and  soil  conservation,  to 
regulations  protecting  American 
agribusiness  (the  largest  dollar  value 
contributor  to  exports)  from  the  ravages 
of  domestic  or  foreign  plant  or  animal 
pestilence,  and  they  extend  from  farm  to 
supermarket  to  ensure  the  safety, 
quality,  and  availability  of  the  Nation's 
food  supply.  Many  regulations  function 
in  a  dynamic  environment,  which 


requires  their  periodic  modification. 
The  factors  determining  various 
entitlement,  eligibility,  and 
administrative  criteria  often  change 
from  year  to  year.  Therefore,  many 
significant  regulations  must  be  revised 
annually  to  reflect  changes  in  economic 
and  market  benchmarks.  Almost  all 
legislation  that  affects  departmental 
prograuns  has  accompanying  regulatory 
needs,  often  with  a  significant  impact. 
The  Federal  Agricultiu^  Improvement 
and  Reform  Act  of  1996  (the  1996  Act), 
the  Farm  Bill  of  1996.  Public  Law  104- 
127,  had  considerable  regulatory 
consequences.  This  key  legislation 
affects  most  agencies  of  USDA  and 
resulted  in  the  addition  of  new 
programs,  the  deletion  of  others,  and 
modification  to  still  others.  In  addition, 
the  "Agricultviral  Risk  Protection  Act  of 
2000,"  Public  Law  106-224.  provides 
further  assurances  that  agricultural 
programs  will  continue  to  achieve  long- 
term  improvements,  particularly  in 
reforms  to  the  crop  insurance  programs. 
This  le^slation  also  provides  for 
improvements  in  market  loss  and 
conservation  assistance,  crop  and 
livestock  disease  pest  protection, 
marketing  program  enhancements,  child 
nutrition  program  measures,  pollution 
control,  and  research  and  development 
for  biomass. 

Major  Regulatory  Priorities 

Five  agencies  are  represented  in  this 
regulatory  plan.  They  include  the  Farm  • 
Service  Agency,  the  Food  and  Nutrition 
Service,  the  Food  Safety  and  Inspection 
Service,  the  Animal  and  Plant  Health 
Inspection  Service,  and  the  Agricultural 
Marketing  Service.  This  document 
represents  summary  information  on 
prospective  significant  regulations  as 
calleid  for  in  Executive  Order  1 2866.  A 
brief  comment  on  each  of  the  five 
agencies  appears  below,  which 
summarizes  the  Agency  mission  and  its 
key  regulatory  priorities.  The  Agency 
summaries  are  followed  by  the 
regulatory  plan  entries. 


Farm  Service  Agency 

Mission:  The  Farm  Service  Agency 
(FSA)  administers  contract  commodity, 
conservation,  farm  loan,  commodity 
purchase  and  emergency  loan,  and 
disaster  programs  as  prescribed  by 
various  statutes.  The  Agency's  objective 
is  to  support  farming  certainty  and 
flexibility,  ensure  compliance  with 
highly  erodible  land,  farm  conservation 
and  wetland  protection  requirements, 
and  to  assist  owners  and  operators  of 
farms  and  ranches  to  conserve  and 
enhance  soil,  water,  and  related  natural 
resources. 
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Priorities:  FSA's  priority  for  2002  will 
be  to  continue  to  emphasize  service  to 
our  customers.  As  Administration 
initiatives  and  changes  in  law  require 
revisions  to  the  Agency's  regulations, 
the  Agency's  focus  will  be  to  implement 
the  changes  in  such  a  way  as  to  provide 
benefits  for,  while  minimizing  program 
complexity  and  regulatory  burden  for, 
program  participants.  As  regulations  are 
revised  for  program  changes, 
opportimities  will  be  taken  to  clarify, 
simplify,  and  reduce  confusion 
whenever  possible.  The  FSA  regulations 
that  operate  the  contract  commodity 
programs,  such  as  production  flexibility 
contracts  and  marketing  assistance 
loans,  were  revised  a  few  years  ago  to 
remove  the  link  between  income 
support  payments  and  farm  prices  and 
provide  for  seven  annual  payments. 
More  changes  to  the  laws  governing 
those  programs  and  the  related 
regulations  changes  are  anticipated  in 
2002.  However,  the  Agency's  ability  to 
promote  new  policy  initiatives  when 
implementing  these  regulations  is 
limited,  due  to  the  need  to  adhere  to 
legislative  intent.  Therefore,  due  to  their 
economic  magnitude,  they  are  noted 
here  to  acknowledge  their  significance 
in  the  overall  USDA  regulatory  plan  but 
are  not  further  listed  in  the  body  of  the 
plan  that  appears  below. 

A  primary  mission  of  FSA  is  to 
administer  commodity  payment  and 
commodity  marketing  assistance  loan 
programs.  Generally,  these  programs  are 
authorized  by  the  1996  Act  with  respect 
to  the  1996  through  2002  crop  years. 
Accordingly,  FSA  envisions  no  major 
changes  in  the  last  year  of  the 
regulations  used  to  administer  these 
programs  but  anticipates  major 
initiatives  once  legislation  is  enacted 
which  would  authorize  such  programs 
for  the  2003  and  subsequent  crops. 

FSA  is  conmiitted  to  the  Paperwork 
Reduction  Act  of  1995's  goal  of  reducing 
the  information  collection  burden  on 
the  public.  FSA  is  streamlining  its  farm 
loan-making  and  servicing  regulations 
and  reducing  the  information  collection 
burden  associated  with  the  programs. 
FSA  plans  to  reduce  the  number  of  CFR 
partscontaining  its  farm  loan  program 
regulations  by  approximately  70 
percent.  In  addition,  FSA  hopes  to 
achieve  a  significant  reduction  in  the 
total  number  of  CFR  pages  by  removing 
administrative  provisions  and  internal 
policy  and  eliminating  duplicative 
material.  Furthermore,  FSA  intends  to 
improve  the  clarity  of  the  farm  loan 
program  regiilations  by  following  the 
guidelines  established  in  the  Plain 


Language  in  Government  Writing 
Initiative. 

As  part  of  this  project,  all  form 
program  regulations  and  internal 
Agency  directives  will  be  completely 
rewritten.  All  application  processes  and 
information  collections  will  be 
reviewed,  and  uimecessary  or 
redundant  requirements  will  be 
eliminated.  All  forms  associated  with 
the  programs  were  reviewed  and 
assigned  to  one  of  the  following 
categories: 

•  Prepared  by  the  public; 

•  Prepared  by  the  Agency,  reviewed  by 
the  public;  or 

•  Internal  agency  use  only. 

FSA  will  concentrate  on  streamlining 
forms  assigned  to  the  first  category  to 
reduce  public  burden.  In  addition,  a 
data  base  was  developed  listing  each 
field  contained  on  the  forms.  TTiis 
information  will  be  used  to  identify 
duplicate  collections  and  ensure 
consistency  in  terminology. 

FSA  has  completed  the  streamlining 
of  the  Guaranteed  Loan  Program,  Indian 
Tribal  Land  Acquisition  Loan  Program, 
and  portions  of  the  direct  loan  program. 
The  balance  of  the  direct  loan  program 
will  be  published  in  three  separate 
rulemaking  packages.  A  final  rule 
streamlining  the  loan-making  process 
for  emergency  loans  should  be 
published  by  the  end  of  the  2001 
calendar  year.  A  proposed  rule 
streamlining  the  loan-making  process 
for  farm  ownership  and  operating  loans 
and  servicing  of  direct  loans  will  be 
published  in  the  spring  of  2002.  A 
proposed  rule  streamlining  special  loan 
programs,  including  boll  weevil 
eradication,  drainage  and  irrigation,  and 
grazing  associations  is  plaimed  for  the 
fall  of  2002. 

Finally,  FSA  is  a  full  participant  in 
the  USDA  Electronic  Access  Initiative 
and  is  taking  the  lead  on  the 
implementation  of  the  Govenmient  i 
Paperwork  Elimination  Act.  All  F&l\ 
information  collections,  forms,  apti 
procedures  are  reviewed  for  their 
applicability  to  electronic  submission 
and  collection. 

Food  and  Nutrition  Service 

Mission:  FNS  increases  food  seciirity 
and  reduces  hunger  in  partnership  with 
cooperating  organizations  by  providing 
children  and  low-income  people  access 
to  food,  a  healthful  diet,  and  nutrition 
education  in  a  manner  that  supports 
American  agriculture  and  inspires 
public  confidence. 


Priorities:  In  addition  to  responding 
to  provisions  of  legislation  authorizing 
and  modifying  Federal  nutrition 
assistance  programs,  FNS'  2002 
regulatory  plan  supports  the  broad  goals 
and  objectives  in  the  Agency's  strategic 
plan,  which  include: 

•  Improved  nutrition  of  children  and 
low-income  people.  "This  goal 
represents  FNS'  efforts  to  improve 
nutrition  by  providing  access  to 
program  benefits  (Food  Stamps,  WIG 
food  vouchers,  commodities,  and 
State  administrative  funds),  nutrition 
education,  and  quality  meals  and 
other  benefits.  It  includes  three  major 
objectives:  1)  improved  food  security, 
which  reflects  nutrition  assistance 
benefits  issued  to  program 
participants;  2)  improved  ability  of 
FNS  program  participants  to  make 
healthy  food  choices,  which 
represents  our  efforts  to  improve 
nutrition  knowledge  and  behavior 
through  nutrition  education  and 
breastfeeding  promotion;  and  3) 
improved  nutritional  quality  of  meals, 
food  packages,  commodities,  and 
other  program  benefits,  which 
represents  our  efforts  to  ensure  that 
program  benefits  meet  the  appropriate 
nutrition  standards  to  effectively 
improve  nutrition  for  program 
participants. 

In  support  of  this  goal,  FNS  plans  to 
propose  a  rule  mandated  under  Public 
Law  106-387  to  increase  food  stamp 
benefits  for  household  with  high  shelter 
costs  and  to  make  it  easier  for  low- 
income  working  families  to  receive  food 
stamps  and  own  a  reliable  vehicle.  The 
Agency  also  plans  a  proposed  rule  to 
amend  regulations  governing  food 
packages  provided  in  WIG  to  improve 
their  variety  and  consistency  with  the 
Dietary  Guidelines  for  Americans  and  to 
increase  the  nutritional  adequacy  of 
food  packages  for  those  with  special 
medical  needs. 

•  Improved  Stewardship  of  Federal 
Funds.  This  goal  represents  FNS' 
ongoing  commitment  to  maximize  the 
accuracy  of  benefits  issued,  maximize 
the  efficiency  and  effectiveness  of 
program  operations,  and  minimize 
participant  and  vendor  fraud.  It 
includes  two  major  objectives:  1) 
improved  benefit  accuracy  and 
reduced  fraud,  which  represents  the 
Agency's  effort  to  reduce  participant 
and  Agency  errors  and  to  control 
Food  Stamp  and  WIG  trafficking  and 
participant,  vendor,  and 
administrative  Agency  fr^ud,  and  2) 
improved  efficiency  of  program 
administration,  which  represents  our 
efforts  to  streamline  program 


"\ 
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operations  and  improve  program 
structures  as  necessary  to  maximize 
their  effectiveness. 

In  support  of  this  goal,  FNS  plans  to 
publish  a  final  rule  making  changes  in 
Child  and  Adult  Care  Food  Program 
(CACFP)  rules  designed  to  improve 
management  and  financial  integrity  in 
this  important  program.  FNS  also  plans 
to  publish  a  final  rule,  mandated  under 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of  1996 
and  the  Balanced  Budget  Act  of  1997, 
which  is  designed  to  provide  State 
agencies  that  administer  the  Food 
Stamp  Program  greater  flexibility  to 
support  personal  responsibility  and 
independence  and  encourage  work. 

Food  Safety  and  Inspection  Service 

Mission:  The  Food  Safety  and 
hispection  Service  (FSIS)  is  responsible 
for  ensuring  that  meat,  poultry,  and  egg 
products  in  commerce  are  safe  and  not 
aduherated  or  misbranded. 

Priorities:  Since  the  mid-1 990's,  FSIS 
has  been  reviewing  its  regulations  to 
eliminate  duplication  of  and 
inconsistency  with  its  own  and  other 
agencies'  regulations  and  to  convert 
"command-and-control"  regulations  to 
performance  standards.  The  review 
effort  is  directed,  in  particular,  at 
improving  the  consistency  of  the 
regulations  with  the  Agency's  pathogen 
reduction  and  hazard  analysis  and 
critical  control  point  (PR/HACCP) 
regulations.  HACCP  is  a  science^based 
process  control  system  for  producing 
safe  food  products.  FSIS-inspected  meat 
and  poultry  establishments  are  required 
to  develop  and  implement  HACCP  plans 
incorporating  the  controls  the 
establishments  have  determined  are 
necessary  and  appropriate  to  produce 
safe  products.  Under  the  HACCP 
regulations,  establishments  assume  the 
responsibility  for  producing  meat  and 
poultry  products  that  are  safe,  but  they 
are  able  to  tailor  their  control  systems  to 
their  particular  needs  and  processes  and 
to  take  advantage  of  the  latest 
technological  innovations. 

FSIS  is  continuing  to  revise  its 
numerous  command-and-control 
regulations,  which  prescribe  the  exact 
means  establishments  must  use  to 
ensure  the  safety  of  their  products. 
Some  of  these  regulations  specify 
precise  time-and-temperature 
combinations  for  processing  meat, 
poiUtry.  or  egg  products.  Others  require 
the  prior  approval  by  FSIS  of  equipment 
and  procediues,  in  effect  assigning  to 
the  Agency  the  responsibility  for 
determining  the  means  used  by 
establishments  to  comply  with  the 


regulations.  As  a  general  matter,  such 
command-and-control  regulations  are 
incompatible  with  HACCP  because  they 
deprive  plants  of  the  flexibility  to 
innovate,  and  they  imdercut  the  clear 
delineation  of  responsibility  for  food 
safety. 

In  addition  to  undertaking  regulatory 
amendments  based  on  the  results  of  its 
review  activities,  FSIS  has  been 
developing  regulations  for  emergency 
use.  Such  regulations  are  an  outcome  of 
the  Agency's  proactive,  risk-based 
policy  toward  emerging  and  exotic 
threats  to  the  safety  of  the  Nation's 
meat,  poultry,  and  egg  product  supply. 

Following  are  some  of  the  Agency's 
recent  and  planned  initiatives  to  convert 
command-and-control  regulations  to 
performance  standards,  to  streamline 
and  simplify  the  regulations,  and  to 
make  the  meat,  poultry  products,  and 
egg  products  inspection  regulations 
more  consistent  with  the  pathogen 
reduction  and  HACCP  systems  final 
rule: 

FSIS  has  proposed  a  rule  clarifying 
requirements  for  meat  produced  using 
advanced  recovery  systems  by  replacing 
the  compliance  program  parameters  in    ^ 
the  current  regulations  with  non- 
compliance criteria  for  bone  solids, 
bone  marrow,  and  neural  tissue. 
Establishments  would  have  to  have 
process  control  procedures  in  place 
before  labeling  or  using  the  product 
derived  by  use  of  such  systems. 

FSIS  has  proposed  a  rule  to  establish 
food  safety  performance  standards  for 
all  processed  ready-to-eat  meat  and 
poultry  products  and  partially  heat- 
treated  meat  and  poultry  products  that 
are  not  ready-to-eat. 

FSIS  plans  to  propose  generic 
Eshcerichia  coli  process  control  criteria 
based  on  the  sponge  method  of 
sampling,  for  cattle,  wine,  and  geese 
slaughtering  establishments  and  for 
turkey  slaughtering  establishments 
based  on  both  the  sponge  and  the 
whole-bird  rinse  sampling  methods.  The 
Agency  also  plans  to  propose  updated 
Salmonella  performance  standards  for 
all  market  classes  of  cattle  and  swine. 

FSIS  will  propose  removing  from  the 
poultry  products  inspection  regulations 
the  requirement  for  ready-to-cook 
poultry  products  to  be  chilled  to  40 
degrees  or  below  within  certain  time 
periods  according  to  the  weight  of  the 
dressed  carcasses. 

In  addition,  FSIS  will  be  proposing  to 
require  federally  inspected  egg  product 
establishments  to  develop  and 
implement  HACCP  systems  and 


sanitation  standard  opterating 
procedures.  The  Agency  will  be 
proposing  pathogen  reduction 
performance  standards  for  pasteurized 
egg  products.  Further,  the  Agency  will 
be  proposing  to  remove  requirements  for 
approval  by  FSIS  of  egg-product  plant 
drawings,  specifications,  and  equipment 
prior  to  use  and  to  end  the  system  for 
pre-marketing  approval  of  labels  for  egg 
products. 

Besides  the  foregoing  initiatives,  FSIS 
has  proposed  requirements  for  the 
nutrition  labeling  of  ground  or  chopped 
meat  and  poultry  products  and  single- 
ingredient  products.  This  proposed  rule 
would  require  nutrition  labeling,  on  the 
label  or  at  the  point-of-purchase.  for 
themajor  cuts  of  single-ingredient, 
rawproducts  and  will  require  nutrition 
information  on  the  label  of  ground  or 
chopped  products. 

Finally,  FSIS  is  plaiming  to  propose 
stand-by  emergency  procedures  for 
dealing  with  any  occurrences  of  bovine 
spongiform  encephalopathy  (BSE), 
known  as  mad-cow  disease,  to  prevent 
any  meat  or  meat  products  of  animals 
affected  by  BSE  from  entering 
commerce.  To  date,  no  cases  of  BSE 
have  been  found  in  the  United  States 
herd.  Any  final  rule  that  may  be 
developed  after  the  proposal  would 
become  effective  when  and  if  a  native 
case  of  BSE  is  detected  in  the  United 
States. 

Animal  and  Plant  Health  Inspection 
Service 

Mission:  The  major  part  of  the  mission 
of  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  is  to  protect 
U.S.  animal  and  plant  resources  from 
destructive  pests  and  diseases.  APHIS 
conducts  programs  to  prevent  the 
introduction  of  exotic  pests  and  diseases 
into  the  United  States  and  monitors  and 
manages  pests  and  diseases  existing  in 
this  country.  These  activities  enhance 
agricultiu^  productivity  and 
competitiveness  and  contribute  to  the 
national  economy  and  the  public  health. 

Priorities:  APHIS  is  reviewing  its 
existing  regulations  and  developing  new 
regulatory  initiatives  to  ensure  that  a 
comprehensive  framework  is  in  place  to 
address  the  threats  posed  by  exotic  and 
endemic  animal  diseases.  Prompted  in 
part  by  recent. outbreaks  of  foot-and- 
mouth  disease  elsewhere  in  the  world, 
APHIS  is  developing  a  proposed  rule  to 
amend  its  regulations  for  the 
cooperative  control  and  eradication  of 
animal  diseases  to  ensure  their 
adequacy  with  regard  to  the  valuation  of 
animals  and  materials,  as  well  as  the 
payment  of  indemnity,  should  an 
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outbreak  of  foot-and-mouth  disease 
occur  in  the  United  States.  APHIS  has 
also  published,  or  is  developing, 
proposed  and  final  rules  pertaining  to 
the  group  of  neurological  diseases 
known  as  transmissible  spongiform 
encephalopathies,  which  includes 
scrapie  (a  disease  of  sheep  and  goats), 
bovine  spongiform  encephalopathy 
(BSE,  which  affects  cattle),  and  chronic 
wasting  disease  (a  disease  of  deer  and 
elk).  APHIS  has  recently  established  an 
expanded  regulatory  program 
incorporating  interstate  movement 
restrictions  and  compensation  for 
scrapie,  strengthened  its  restrictions  on 
the  importation  of  ruminant-derived 
animal  products  that  present  a  risk  of 
introducing  BSE,  and  is  in  the  early 
stages  of  developing  a  cooperative 
eradication  program  for  chronic  wasting 
disease.  In  addition,  APHIS,  in 
coordination  with  the  Department's 
Food  Safety  and  Inspection  Service,  has 
begim  developing  an  advance  notice  of 
proposed  rulemaking  to  solicit  public 
comment  on  BSE-related  issues, 
including  mandatory  testing  of 
down/dead/dying  animals  and 
requirements  for  the  disposal  of  the 
carcasses  of  such  animals. 

APHIS  documents  published  in  the 
Federal  Register  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at 
http://www.aphis.usda.gov 
/ppd/rad/webrepor.html. 

Agricultural  Marketing  Service 

Mission:  The  Agricultural  Marketing 
Service  (AMS)  facilitates  the  marketing 
of  agricultural  products  in  domestic  and 
international  markets,  while  ensuring 
fiair  trading  practices  and  promoting  a 
competitive  and  efficient  marketplace  to 
the  benefit  of  producers,  traders,  and 
consumers  of  U.S.  food  and  fiber 
products. 

Priorities:  (1)  AMS  is  proposing  to 
develop  a  Lamb  Promotion.  Research, 
and  Information  Order  (Order).  The 
proposed  Order,  if  implemented,  would 
establish  an  indiistry-funded  program 
that  would  be  subject  to  a  referendum 
within  3  years  after  assessments  begin 
under  the  Order.  The  proposed  Order 
provides  for  an  assessment  of  one-half 
per  pound  of  live  lambs  sold  to  be  paid 
by  producers,  seedstock  producers, 
feeders,  and  exporters  and  remitted  to  a 
12-member  industry  board  by  the  first 
handler  or  exporter.  The  program  would 
generate  an  estimated  $3  million 
annually,  all  from  the  domestic  lamb 


industry.  Importers  of  lamb  would  not 
be  assessed. 

(2)  AMS  plans  to  amend  the  National 
Organic  Program  (NOP)  to  add  practice 
standards  for  Organic  Certification  of 
Wild  Captured  Aquatic  Animals.  The 
Organic  Foods  Production  Act  states 
that  an  organic  certification  program  be 
established  for  producers  and  handlers 
of  agricultiu-al  products  that  have  been 
produced  using  organic  methods.  The 
NOP  has  been  reviewing  organic 
certification  of  fish  including  wild 
captured  and  aquaculture  operations  in 
response  to  a  FY  2000  congressional 
mandate  to  develop  regulations  for  the 
certification  of  seafood.  The  NOP  has 
engaged  in  public  meetings  and 
workshops  and  conducted  public 
comment  proceedings  on  this  subject. 
The  NOP  considers  it  advantageous  to 
proceed  with  a  proposed  rule  for  wild 
capture  operations  prior  to  issuing  a 
proposed  rule  for  aquaculture  systems 
because  of  the  significant  impact  that 
wild  capture  standards  will  have  on  the 
production  and  use  of  fish  meal 
confined  systems. 

(3)  AMS  published  in  the  Federal 
Register  on  July  13,  2001,  a  proposed 
rule  implementing  the  Hass  Avocado 
Promotion,  Research,  and  Information 
Order  (Order)  and  a  proposed  rule 
containing  referendum  procedures  for 
the  program.  Under  the  proposed  Order, 
producers  and  importers  would  pay  an 
assessment  to  the  proposed  Hass 
Avocado  Board  (Board).  The  Board 
would  use  the  assessment  collected  to 
conduct  a  promotion,  research,  and 
information  program  to  maintain, 
develop,  and  expand  markets  for  Hass 
avocados  in  the  United  States.  The 
comment  period  ended  August  27,  2001. 
On  August  28,  2001,  AMS  published  a 
notice  extending  the  comment  period 
imtil  September  12,  2001,  due  to  several 
requests  that  were  received.  AMS  plans 
to  publish  a  final  rule  before  the  end  of 
this  calendar  year. 

AMS  Program  Rulemaking  Pages. 
Most  of  AMS'  rules  as  published  in  the 
Federal  Register  are  available  on  the 
Internet  at: 

http://www.ams.usda.gov/rulemaking. 
This  site  also  includes  commenting 
instructions  and  addresses,  links  to 
news  releases  and  background  material, 
and  comments  received  so  far  on 
various  rules. 


USDA— Agricultural  Marketing  Service 
(AMS) 


PROPOSED  RULE  STAGE 


1 .  •  ESTABLISHING  A  LAMB 
PROMOTION,  RESEARCH,  AND 
INFORMATION  ORDER  (LS-01-12) 

Priority: 

Other  Significant 

Legal  Authority: 

7  use  7401  through  7425 

CFR  Citation: 

7  CFR  1280 

Legal  Deadline: 

None 

Abstract: 

The  Agricultural  Marketing  Service 
(AMS)  is  planning  to  issue  a  proposed 
rule  establishing  an  industry-funded 
promotion,  research,  and  information 
program  for  lamb  and  lamb  products 
including  pelts  but  excluding  wool  and 
wool  products.  In  response  to  an 
invitation  published  in  the  Federal 
Register  to  submit  proposals  for  a  Lamb 
Promotion,  Research,  and  Information 
(Order),  AMS  received  a  proposal  from 
the  lamb  industry. 

Statement  of  Need: 

The  United  States  sheep  industry  has 
identified  this  program  as  a  key  to  its 
futiire  viability.  Due  to  the  negative 
impact  on  producer  prices  caused  by 
high  levels  of  imports,  the  sheep 
industry  has  sought  Government 
assistance  and  is  seeking  to  fund  this 
self-help  program  to  improve  industry 
profitability.  A  $100  million  trade 
adjustment  assistance  package  has  been 
provided  based  on  a  Presidential 
Proclamation.  The  proposed  Lamb 
Promotion,  Research,  and  Information 
Program  would  be  a  self-help  program 
funded  through  assessments  on  sales  of 
live  lambs.  The  assessments  would  be 
paid  by  producers,  feeders,  and  lamb 
slaughters. 

Summary  of  Legal  Basis: 

Section  512(b)  of  the  Commodity 
Promotion,  Research,  and  Information 
Act  (Act)  of  1996  indicates  that  the 
purpose  of  the  Act  is  to  authorize  the 
Secretary  to  establish  programs  of 
promotion,  research,  and  information 
for  agricultxual  commodities  to 
strengthen  thefr  position  in  domestic 
and  foreign  markets.  Section  514  of  the 
Act  provides  that  to  carry  out  the 
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purpose  of  the  Act,  the  Secretary  may 
issue  orders  applicable  to  producers  of 
an  agricultiiral  commodity  and  others 
in  the  marketing  chain. 

Alternatives: 

Not  issue  a  proposed  Order. 

Anticipated  Cost  and  Benefits: 

The  proposed  program  would  generate 
approximately  $3  million  annually  for 
promotion,  research,  and  information 
activities  designed  to  benefit  the  sheep 
and  lamb  industry.  These  funds  would 
be  generated  from  assessments  on  sales 
of  lamb  paid  by  producers,  feeders,  and 
lamb  slaughters.  The  Department  of 
Agriculture  costs  associated  with  the 
implementation  and  oversight  of  the 
program  would  be  reimbursed  from  the 
assessments  collected  imder  the 
program.  The  activities  funded  under 
the  program  would  likely  increase  the 
demand  for  lamb  and  lamb  products 
.jid  have  a  positive  impact  on  producer 
profitability. 

Risitt: 
None. 
Timetable: 


Action 


FR  cue 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entitles  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Ralph  L.  Tapp 

Chief,  Marketing  Programs  Branch, 

Livestock  and  Seed  EKvision 

Department  of  Agriculture 

Agricultural  Marketing  Service 

Room  2624 

P.O.  Box  96456,  Room  2748-So.  Bldg. 

Washington,  DC  20090-6456 

Phone:  202  720-1115 

RIN:  0581-AC06 
USDA-AMS 


RNAL  RULE  STAGE 


2.  HASS  AVOCADO  PROMOTION, 
RESEARCH,  AND  INFORMATION 
ORDER  (FV-01-705) 

Priority:. 
Other  Significant 


Legal  Authority: 

7  use  7801  to  7813 

CFR  Citation: 

7  CFR  1219 

Legal  Deadline: 

None 

Abstract: 

Under  the  Hass  Avocado  Promotion, 
Research,  and  hiformation  Order,  Hass 
avocado  producers  and  importers  will 
pay  an  assessment  of  2.5  cents  per 
pound  on  Hass  avocados  produced  and 
imported  into  the  U.S.  The  funds  will 
be  used  by  the  Hass  Avocado  Board 
to  increase  demand  for  Hass  avocados 
in  the  U.S. 

Statement  of  Need: 

The  Agricultural  Marketing  Service 
(AMS)  is  proposing  an  industry-funded 
research,  promotion,  industry 
information,  and  consumer  information 
program  for  Hass  avocado.  A  proposed 
program — the  Hass  Avocado  Research, 
Promotion,  and  Consumer  hiformation 
Order  (Order) — was  submitted  to  AMS 
by  the  California  Avocado  Commission, 
hi  addition,  Mexican,  Chilean,  and  New 
Zealand  producers  and  associations 
submitted  partial  proposals.  Under  the 
proposed  order,  producers  and 
importers  would  pay  an  initial 
assessment  of  2.5  cents  per  poimd  of 
Hass  domestic  and  imported  avocados 
to  the  Hass  Avocado  Board  (Board). 
The  Board  would  be  appointed  by  the 
Secretary  of  Agriculture  to  conduct 
research,  promotion,  industry 
information,  and  consumer  information 
needed  for  the  maintenance,  expansion, 
and  development  of  domestic  markets 
for  Hass  avocados.  The  purpose  of  the 
program  is  to  increase  consumption  of 
Hass  avocados  in  the  United  States. 

Summary  of  Legal  Basis: 

The  proposed  Order  is  issued  under  the 
Hass  Avocado  Research,  Promotion, 
and  Consumer  hiformation  Act  (Pub.L. 
104-127),  enacted  on  October  23,  2000. 

Alternatives: 

Not  issue  a  proposed  Order. 

Anticipated  Cost  and  Benefits: 

The  proposed  Order  would  authorize 
assessments  on  producers  (to  be 
collected  by  first  handlers)  and  on 
importers  (collected  by  Customs)  of 
Hass  avocados  at  an  initial  rate  of  2.5 
cents  a  pound.  Exports  of  domestic 
Hass  avocados  are  exempt  from 
assessment.  At  the  initial  rate  of 
assessment,  about  $10  million  will  be 
collected  to  administer  the  program — 


about  65  percent  from  domestic 
production  and  35  percent  from 
imports.  All  costs  of  program 
administration,  including  conducting 
the  program,  AMS  oversight,  and 
collection  of  assessments  by  Customs 
will  be  covered  by  the  collected 
assessments. 

Risks: 

None. 
Timetable: 


Action 


Date 


FR  cn* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/13/01    66  FR  36869 
08*^7A)1 


12/00/01 

Regulatory  FlexH>iiity  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Margaret  B.  Irby 

Assistant  Branch  Chief 

Department  of  Agriculture 

Agricultural  Marketing  Service 

Stop  0244,  Fruit  &  Vegetable  Programs 

14th  &  hidependence  Avenue  SW 

Washington,  DC  20250-0244 

Phone:  202  720-9915 

Fax:  202  205-2800 

Email:  margaret.irby@usda.gov 

RIN:  0581-AB92 

USDA— Animal  and  Plant  Healtti 
Inspection  Service  (APHIS) 


PROPOSED  RULE  STAGE 


3.  •  FOOT-AND-MOUTH  DISEASE; 
PAYMENT  OF  INDEMNITY 

Priority: 

Other  Significant 

Legal  Authority: 

21  use  111;  21  use  114  to  114a;  21 
use  134a  to  134h        ' 

CFR  Citation: 

9  CFR  53 

Legal  Deadline: 

None 

Abstract: 

APHIS  is  proposing  to  amend  its 
regulations  for  the  cooperative  control 
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and  eradication  of  livestock  or  poultry 
diseases.  These  changes  would  provide 
APHIS  with  much  needed  flexibility  in 
responding  in  an  effective  manner  in 
the  event  of  an  outbreak  of  foot-and- 
mouth  disease  so  that  eligible  claimants 
may  be  compensated  while  at  the  same 
time  protecting  the  U.S.  livestock  and 
poultry  population  from  the  further 
spread  of  this  highly  contagious 
disease. 

Statement  of  Need: 

APHIS  has  recently  reviewed  these 
regulations  to  determine  their 
sufficiency  should  an  occurrence  of 
foot-and-mouth  disease  occur  in  the 
United  States.  This  review  has  been 
prompted,  in  part,  by  the  series  of 
outbreaks  of  foot-and-mouth  disease 
that  have  taken  place  in  the  United 
Kingdom  and  elsewhere  around  the 
world.  Based  on  this  review,  APHIS  has 
determined  that  changes  to  the 
regulations  are  needed  with  regard  to 
the  valuation  of  animals  and  materials, 
as  well  as  the  pa)rment  of  an  indemnity 
to  those  persons  who  suffer  loss  of 
property  as  a  result  of  foot-and-mouth 
disease. 

Summary  of  Legal  Basis:     | 

The  Secretary  of  Agriculture,  either 
independently  or  in  cooperation  with 
States  or  political  subdivisions,  farmers' 
associations  and  similar  orgimizations, 
and  individuals,  is  authorized  to 
control  and  eradicate  any 
communicable  diseases  of  livestock  or 
poultry  and  contagious  or  infectious 
diseases  of  animals  that,  in  the  opinion 
of  the  Secretary,  constitute  an 
emergency  and  threaten  the  livestock 
industry  of  the  country,  including  the 
payment  of  claims  growing  out  of 
destruction  of  animals  (including    • 
poultry),  and  of  materials  affect^  by 
or  exposed  to  any  such  disease,  in 
accordance  with  such  regulations  as  the 
Secretary  may  prescribe  (21  U.S.C. 
114a).  . 

Alternatives:  ' 

The  proposed  rule  would  comprise 
several  regulatory  changes,  each  of 
which  is  intended  to  facilitate  the 
control  and  eradication  of  foot-and- 
mouth  disease,  should  an  outbreak  of 
this  disease  occiu'  in  the  United  States. 
Reasonable  alternatives  to  the  proposed 
rule  would  be  to  (1)  not  make  any 
changes  at  all  or  (2)  to  provide 
alternative  levels  of  compensation. 

Anticipated  Cost  and  Benefits: 

The  proposed  rule  is  expected  to  affect 
livestock  operations  and  Federal  and 
State  government  agencies.  The  vast 


majority  of  livestock  operations  are 
small  entities.  The  potential  costs  and 
benefits  would  depend  upon  the  degree 
of  compensation  provided  should  a 
compensation  alternative  be  chosen. 

Risks: 

The  changes  contained  in  the  proposed 
rule  would  be  particularly  important  in 
facilitating  early  and  effective 
intervention  should  an  outbreak  of  foot- 
and-mouth  disease  occur  in  the  United 
States.  An  effective  response  in  the 
early  stages  of  such  an  outbreak  greatly 
reduces  the  risk  of  the  disease's  wider 
dissemination. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


12A)0/01 
02/00/02 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

APHIS  documents  published  in  the 
Federal  Register  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at 
http://www.aphis.usda.gov 
/ppd/rad/webrepor.html. 

Agency  Contact: 

Dr.  Mark  Teachman 

Senior  Staff  Veterinarian,  Emergency 

Programs,  VS 

Department  of  Agriculture 

Animal  and  Plant  Health  Inspection 

Service 

Unit  41 

4700  River  Road 

Riverdale,  MB  20737-1231 

Phone:  301  734-8073 

RIN:  0579-AB34 

USDA— APHIS 

4.  •  CHRONIC  WASTING  DISEASE  IN 
ELK;  INTERSTATE  MOVEMENT 
RESTRICTIONS  AND  PAYMENT  OF 
INDEMNITY 

Priority: 

Other  Significant 


l.egai  AutlKvlty: 

21  use  111  to  114a-l;  21  USC  120  to 
121;  21  USC  125;  21  USC  134b 

CFR  Citation: 

9  CFR  55;  9  CFR  81 

l-egai  Deadline: 

None 

Abstract: 

APHIS  is  proposing  to  establish 
minimum  requirements  for  the 
interstate  movement  of  farmed  elk  and 
to  provide  indemnity  for  the 
depopulation  of  farmed  elk  that  have 
been  infected  with,  or  exposed  to, 
chronic  wasting  disease  (CWD). 

Statement  of  Need: 

CWD  has  been  confirmed  in  free- 
ranging  deer  and  elk  in  a  limited 
number  of  counties  in  northeastern 
Colorado  and  southeastern  Wyoming 
and  has  also  been  diagnosed  in  farmed 
elk  herds  in  South  Dakota,  Nebraska, 
Oklahoma,  Montana,  and  Colorado.  The 
proposed  rule  is  intended  to  prevent 
the  spread  of,  and  perhaps  eliminate 
altogether,  CWD  in  fanned  elk  herds  in 
the  United  States.  APHIS  believes  that 
establishing  restrictions  on  the 
interstate  movement  of  infected  and 
exposed  fanned  elk,  coupled  with  the 
payment  of  some  level  of  indemnity  for 
infected  and  exposed  animals,  will 
encourage  elk  producers  who  are  not 
yet  engaging  in  surveillance  activities 
to  begin  doing  so.  To  date,  the  level 
of  support  from  States  and  the  fanned 
elk  industry  for  such  a  program  has 
been  high.  Without  a  Federal  program 
in  place  to  depopulate  infected  and 
exposed  animals,  the  movement  of 
infected  elk  into  new  herds  and  States 
with  no  known  infection  will  continue 
or  may  even  accelerate.  APHIS  needs 
to  take  action  to  document  the 
prevalence  of  the  disease  and  to 
prevent  its  further  spread. 

Summary  of  Legal  Basis: 

The  Secretary  of  Agriculture,  either 
independently  or  in  cooperation  with 
States  or  political  subdivisions,  farmers' 
associations  and  similar  organizations, 
and  individuals,  is  authorized  to 
control  and  eradicate  any 
communicable  diseases  of  livestock  or 
poultry  and  contagious  or  infectious 
diseases  of  animals  that,  in  the  opinion 
of  the  Secretary,  constitute  an 
emergency  and  threaten  the  livestock 
industry  of  the  country,  including  the 
payment  of  claims  growing  out  of 
destruction  of  animals  (including 
poultry),  and  of  materials  affected  by 
or  exposed  to  any  such  disease,  in 
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accordance  with  such  regulations  as  the 
Secretary  may  prescribe  (21  U.S.C. 
114a). 

Alternatives: 

APHIS  has  identified  two  alternatives 
to  the  proposed  rule.  The  first — to 
maintain  the  status  quo — was  rejected 
because  it  would  not  address  the 
animal  disease  risks  associated  with 
CWD.  The  second  option  would  have 
been  to  provide  financial  and  technical 
assistance  to  the  elk  industry  for 
continuation  and  expansion  of  a  variety 
of  herd  management  practices  to  reduce 
or  eliminate  CWD.  Although  this  option 
may  be  less  costly  than  the  option 
chosen  by  APHIS  (i.e.,  the  proposed 
rule),  this  option  was  not  selected 
because  it  would  not  advance  CWD 
eradication  as  quickly  or  effectively  as 
the  chosen  option.  However,  APHIS 
will  continue  to  work  with  industry  to 
develop  voluntary  herd  management 
practices  to  preserve  and  increase  the 
reduction  in  CWD  levels  that  the 
proposed  program  is  expected  to 
achieve. 

Anticipated  Cost  and  Benefits: 

The  presence  of  CWD  in  elk  causes 
significant  economic  and  market  losses 
to  U.S.  producers.  Recently  Canada  has 
begun  to  require,  as  a  condition  for 
importing  U.S.  elk  into  Canada,  that  the 
animals  be  accompanied  by  a  certificate 
stating  that  the  herd  of  origin  is  not 
located  in  Colorado  or  Wyoming,  and 
CWD  has  never  been  diagnosed  in  the 
herd  of  origin.  The  Republic  of  Korea 
recently  suspended  the  importation  of 
deer  and  elk  and  their  products  from 
the  United  States  and  Canada.  The 
domestic  prices  for  elk  are  severely 
affected  by  fear  of  CWD;  it  is  extremely 
difficult  for  producers  to  sell  elk  that 
are  associated  with  any  hint  of 
exposure  to  CWD. 

Rislcs: 

Aggressive  action  in  controlling  this 
disease  now  will  decrease  the  chance 
of  having  to  deal  with  a  much  larger, 
widespread,  and  costly  problem  later, 
such  as  the  situation  with  bovine 
spongiform  encephalopathy  ("mad  cow 
disease")  in  Europe.  Although  there  is 
currently  no  evidence  that  CWD  is 
linked  to  disease  in  humans,  or  in 
domestic  animals  other  than  deer  and 
elk,  a  theoretical  risk  of  such  a  link 
exists. 

Tlmetal>ls: 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  EntHles  Affected: 

Businesses 

Government  Levels  Affected: 

Undetermined 

Addttional  Information: 

APHIS  documents  published  in  the 
Federal  Register  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
conunented  on  APHIS  dockets,  are 
available  on  the  Internet  at 
http://www.aphis.usda.gov 
/ppd/rad/webrepor.html. 

Agency  Contact: 

Dr.  Lynn  Creekmore 

Staff  Veterinarian/Wildlife  Diseases 

Liaison,  NAHPS,  VS 

Department  of  Agriculture 

Animal  and  Plant  Health  Inspection 

Service 

4101  Laporte  Avenue 

Fort  Collins,  CO  80521 

Phone:  970  266-6128 

RIN:  0579-AB35 

USDA— Food  and  Nutrition  Service 
(FNS) 


PROPOSED  RULE  STAGE 


Action 


FR  CM* 


NPRM 

NPRM  Comment 
Period  End 


01/00/02 
03/00/02 


5.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN  (WIC): 
REVISIONS  IN  THE  WIC  FOOD 
PACICAGES 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

42  use  1786 

CFR  Citation: 

7CFR246 

Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  will  amend 
regulations  governing  the  WIC  food 
packages  to  disallow  low-iron  WIC 
formulas  in  food  packages  for  in&nts; 
revise  the  maximimi  monthly 
allowances  and  minimum  requirements 
for  certain  WIC  foods;  revise  the 
substitution  rates  for  certain  WIC  foods 


and  allow  additional  foods  as 
alternatives;  make  technical 
adjustments  in  all  of  the  food  packages 
to  accommodate  newer  packaging  and 
physical  forms  of  the  WIC  foods;  add 
vegetables  as  a  food  category  in  Food 
Packages  III- VII  for  women  and 
children:  require  that  State  agencies 
make  available  the  full  maximum  foods 
allowed  in  each  package;  revise  the 
criteria  for  developing  State  agency 
proposals  for  alternative  food  packages 
to  accommodate  participant  food 
preferences  more  effectively;  revise  the 
purpose,  content,  and-  requirements  for 
Food  Package  III;  and  address  general 
provisions  that  apply  to  all  the  food 
packages.  These  revisions  will  improve 
the  likelihood  that  WIC  recipients 
achieve  the  food  servings 
recommendations  of  the  Dietary 
Guidelines  for  Americans  and 
nutritional  recommendations,  providing 
WIC  participants  with  a  wider  variety 
of  foods,  accommodating  newer 
packaging  and  physical  forms  of  WIC 
foods,  and  providing  WIC  State 
agencies  with  greater  flexibility  in 
prescribing  food  packages,  especially  to 
accommodate  participants  with 
hardships  or  cultural/food  preferences. 
(99-006) 

Statement  of  Need: 

While  WIC  has  been  successful  in 
many  areas,  obesity  and  inappropriate 
dietary  patterns  have  become  equal,  if 
not  greater,  problems  for  many  in  WIC's 
target  population.  WIC  food  packages 
and  nutrition  education  are  the  chief 
means  by  which  WIC  affects  the  dietary 
quality  and  habits  of  participants. 
Results  of  a  recent  WIC  study  found 
that  the  supplemental  food  package  is 
consistently  ranked  by  pregnant  and 
postpartum  women  as  the  leading 
positive  attribute  of  the  program. 
Therefore,  revised  food  packages, 
which  will  foster  greater  consistency 
with  the  Dietary  Guidelines  for 
Americans,  are  an  appropriate  response 
to  further  increase  the  positive  effects 
of  the  program  among  the  WIC  eligible 
population. 

The  overarching  objective  of  this  rule 
is  to  improve  disease  prevention  and 
nutritional  status  by  improving  dietary 
quality  and  nutritional  adequacy  of  the 
WIC  food  packages  by: 

1.  Improving  the  manner  in  which  the 
nutrients  lacking  in  the  target 
population's  diet  are  provided  by 
revising  food  packages  to  reflect  more 
closely  the  Dietary  Guidelines  for 
Americans  as  represented  by  the  diet 
recommendations  of  the  Food  Guide 
Pyramid;  and 
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2.  Increasing  the  nutritional  adequacy 
of  the  WIC  food  packages  for  medically 
needy  participants. 

Summary  of  Legal  Basis: 

The  WIC  Program  was  established  to 
provide  nutritious  supplemental  foods, 
nutrition  education,  and  referrals  to 
related  health  and  social  services  to 
low-income  pregnant,  breastfeeding, 
and  non-breastfeeding  postpartum 
women,  infants,  and  children  up  to  age 
5.  Section  17  of  the  Child  Nutrition  Act 
of  1966  (as  amended,  42  U.S.C.  1786) 
clearly  established  the  WIC  Program  as 
a  supplemental  nutrition  program 
designed  to  provide  nutrients 
determined  by  nutritional  research  to 
be  lacking  in  the  diets  of  the  WIC  target 
population.  WIC  law  requires  that,  to 
the  extent  possible,  the  fat,  sugar,  and 
salt  content  of  WIC  foods  be 
appropriate.  The  law  gives  substantial 
latitude  to  the  Department  in  designing 
WIC  food  offerings  but  obligates  the 
Department  to  prescribe  foods  that 
effectively  and  economically  supply  the 
target  nutrients. 

Alternatives: 

None. 

Anticipated  Cost  and  Benafite: 

None. 


Risks: 

This  rule  is  intended  to  improve  the 
nutritional  status  and  dietary  patterns 
of  the  WIC  target  population,  as  a 
response  to  the  threat  of  increasing  risk 
fectors  for  nutrition-related  diseases — 
obesity,  diabetes,  coronary  heart 
disease,  stroke,  and  cancer,  to  name  a 
few — in  the  WIC  eligible  population. 

Thnatabte: 


Action 


FR  Cttm 


NPRM  05/0(V02 

NPRM  Comment         08AXV02 

Period  End 
Final  Action  02/00/03 

Final  Action  Effective  06/00/03 

Regulatory  Flexibillty  Analysis 
Required: 

Yes 

Small  Entitles  Affectad: 

Businesses 

Government  Levels  Affected: 

State.  Local.  Tribal,  Federal 
Federalism: 

This  action  may  have  federalism 
implications  as  defined  in  EO  13132. 


Agency  Contact: 

Sharon  Ackerman 

Agency  Regulatory  Officer 

Department  of  Agriculture 

Food  and  f^Jutrition  Service 

Room  910 

3101  Park  Center  Drive 

Alexandria,  VA  22302 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman@fDS.usda.gov 

RIN:  0584-AC90 


USDA— FNS 

6.  •  FOOD  STAMP  PROGRAM: 
VEHICLE  AND  MAXIMUM  EXCESS 
SHELTER  EXPENSE  DEDUCTION 
PROVISIONS  OF  PUBUC  LAW  106-387 

Priority: 

Economically  Significant.  Major  imder 
5  use  801. 

l-egai  Authority: 

PL  106-387 

CFR  Citation: 

7  CFR  272.1;  7  CFR  273.8;  7  CFR  273.9 

Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  will  (1)  implement 
a  revision  of  the  Food  Stamp  Program's 
resource  eligibility  standards  regarding 
vehicle  ownership  and  (2)  set  the 
maximum  excess  shelter  expense 
deduction  for  fiscal  year  2001  and,  for 
future  years,  index  it  to  the  Consimier 
Price  Index.  (01-006) 

Statement  of  Need: 

This  rule  is  necessary  to  implement 
revisions  to  the  Food  Stamp  Program's 
resource  eligibility  standards  regarding 
vehicle  ownership  and  maximum 
excess  shelter  expense  deduction. 

Summary  of  Legal  Basis: 

All  provisions  of  this  proposed  rule  are 
mandated  by  Public  Law  106-387. 

Alternatives: 

The  alternative  would  be  not  to  revise 
current  rules,  which  have  been 
superseded  by  changes  brought  about  . 
by  Public  Law  106-387. 

Anticipated  Cost  and  Benefite: 

Low-income  households  will  benefit  by 
claiming  larger  income  deductions  for 
shelter  expenses,  thereby  obtaining 
higher  food  stamp  benefits.  The  new 
vehicle  ownership  provisions  will  make 
more  low-income  households  eligible 


for  food  stamps  and  make  it  easier  for 
them  to  own  a  reliable  vehicle.  States 
will  .benefit  by  having  more  flexibility 
and  simpler  administrative  options  for 
determining  the  effect  of  vehicle 
ownership  upon  food  stamp  eligibility. 

Risks: 

Not  implementing  this  proposed  rule 
would  ignore  the  mandates  contained 
in  Public  Law  106-387. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02AX)/02 

NPRM  Comment         04/00/02 

Period  End 
Final  Action  11/00/02 

Final  Action  Effective  01/00/03 

Regulatory  Flexibility  Analysis 
Required: 

No 

SmaU  Entities  Affected: 

No  . 

Government  l.evels  Affected: 

State,  Local 

Agency  Contact: 

Sharon  Ackerman 

Agency  Regulatory  Officer 

Department  of  Agricultiu« 

Food  and  Nutrition  Service 

Room  910 

3101  Park  Center  Drive 

Alexandria,  VA  22302 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman@fDS.usda.gov 

RIN:  0584-AD13 
USOA-FNS 


RNAL  RULE  STAGE 


7.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  IMPROVING 
MANAGEMENT  AND  PROGRAM 
INTEGRITY 

Priority: 

Other  Significant 

Legal  Autttority: 

42  use  1766;  PL  103-448;  PL  104-193; 
PL  105-336 

CFR  Citation: 

7  CFR  226 

Legal  Deadline: 

None 
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At)stract: 

This  rule  amends  the  Child  and  Adult 
Care  Food  Program  (CACFP) 
regulations.  The  changes  in  this  rule 
result  from  the  findings  of  State  and 
Federal  program  reviews  and  from 
audits  and  investigations  conducted  by 
the  Office  of  hispector  General.  This 
rule  will  revise:  State  agency  criteria 
for  approving  and  renewing  institution 
applications;  program  training  and 
other  operating  requirements  for  child 
care  institutions  and  facilities;  State- 
and  institution-level  monitoring 
requirements;  and  criteria  for 
terminating  agreements  with 
institutions  and  day  care  homes.  This 
rule  also  includes  changes  that  are 
required  by  the  Healthy  Meals  for 
Healthy  Americans  Act  of  1994  (Pub. 
L.  103-448),  the  Personal  Responsibility 
and  Work  Opportimities  Reconciliation 
Act  of  1996  (Pub.  L.  104-193).  the 
William  F.  Goodling  Child  Nutrition 
Reauthorization  Act  of  1998  (Pub.  L. 
105-336),  the  Agricultural  Risk 
Protection  Act  of  2000  (Pub.  L.  106- 
224),  and  the  Grain  Standards  and 
Warehouse  Improvement  Act  of  2000 
(Pub.  L.  106-472). 

The  changes  are  designed  to  improve 
program  operations  and  monitoring  at 
the  State  and  institution  levels  and, 
where  possible,  to  streamline  and 
simplify  program  requirements  for  State 
agencies  and  institutions.  (95-024) 

Statement  of  Need: 

In  recent  years.  State  and  Federal 
program  reviews  have  found  numerous 
cases  of  mismanagement,  abuse,  and  in 
some  instances,  fraud  by  child  care 
institutions  and  facilities  in  the  CACFP. 
These  reviews  revealed  weaknesses  in 
management  controls  over  program 
operations  and  examples  of  regulatory 
noncompliance  by  institutions, 
including  failure  to  pay  focilities  or 
failiue  to  pay  them  in  a  timely  manner; 
improper  use  of  program  funds  for  non- 
program  expenditures;  and  improper 
meal  reimbursements  due  to  incorrect 
meal  coimts  or  to  mis-categorized  or 
incomplete  income  eUgibiUty 
statements.  In  addition,  audits  and 
investigations  conducted  by  the  Office 
of  Inspector  General  (OIG)  have  raised 
serious  concerns  regarding  the 
adequacy  of  financial  and 
administrative  controls  in  CACFP. 
Based  on  its  findings,  OIG 
recommended  changes  to  CACFP 
review  requirements  and  management 
controls. 


Summary  of  Legal  Basis: 

Some  of  the  changes  proposed  in  the 
rule  are  discretionary  changes  being 
made  in  response  to  deficiencies  found 
in  program  reviews  and  OIG  audits. 
Other  changes  codify  statutory  changes 
made  by  the  Healthy  Meals  for  Healthy 
Americans  Act  of  1994  (Pub.  L.  103- 
448),  the  Personal  Responsibility  and 
Work  Opportunities  Reconciliation  Act 
of  1996  (Pub.  L.  104-193),  the  William 
F.  Goodling  Child  Nutrition 
Reauthorization  Act  of  1998  (Pub.  L. 
105-336),  the  Agricultiu^l  Risk 
Protection  Act  of  2000  (Pub.  L.  106- 
224),  and  the  Grain  Standards  and 
Warehouse  Improvement  Act  of  2000 
(Pub.  L.  106-472). 

Altemathres: 

In  developing  the  proposal,  the  Agency 
considered  various  alternatives  to 
minimize  burden  on  State  agencies  and 
institutions  while  ensuring  effective 
program  operation.  Key  areas  in  which 
alternatives  were  considered  include 
State  agency  reviews  of  institutions  and 
sponsoring  organization  oversight  of 
day  care  homes. 

Anticipated  Cost  and  Benefits: 

This  rule  contains  changes  designed  to 
improve  management  and  financial 
integrity  in  the  CACFP.  When 
implemented,  these  changes  would 
affect  all  entities  in  CACFP,  from  USDA 
to  participating  children  and  children's 
households.  These  changes  will 
primarily  affect  the  procedures  used  by 
State  agencies  in  reviewing  applications 
submitted  by,  and  monitoring  the 
performance  of,  institutions  which  are 
participating  or  wish  to  participate  in 
the  CACFP.  Those  changes  which 
would  affect  institutions  and  facilities 
will  not,  in  the  aggregate,  have  a 
significant  economic  impact. 

Data  on  CACFP  integrity  is  limited, 
despite  numerous  OIG  reports  on 
individual  institutions  and  faciUties 
that  have  been  deficient  in  CACFP 
management.  While  program  reviews 
and  OIG  reports  clearly  illustrate  that 
there  are  weaknesses  in  parts  of  the 
program  regulations  and  that  there  have 
been  weaknesses  in  oversight,  neither 
program  reviews,  OIG  reports,  nor  any 
other  data  sources  illustrate  the 
prevalence  and  magnitude  of  CACFP 
fraud  and  abuse.  This  lack  of 
information  precludes  USDA  frdm 
estimating  the  amount  of  money  lost 
due  to  &«ud  and  abuse  or  the  reduction 
in  fraud  and  abuse  the  changes  in  this 
rule  will  realize. 


Risks: 

Continuing  to  operate  the  CACFP  under 
existing  provisions  of  the  regulations 
that  do  not  sufficiently  protect  against 
fraud  and  abuse  in  CACFP  puts  the 
program  at  significant  risk.  This  rule 
includes  changes  designed  to 
strengthen  current  program  regulations 
to  reduce  the  risk  associated  with  the 


program. 

Timetable: 

Action 

DMa 

FR  CNi 

NPRM 

09/1 2A)0 

.65  FR  55103 

NPRM  Comment 

12/11/00 

Period  End 

Interim  Final  Rule 

07/00/02 

Interim  Final  Rule 

Oa^XV02 

Effective 

Regulatoiy  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

State,  Local 

Agency  Contact: 

Sharon  Ackerman  * 

Agency  Regulatory  Officer 

Department  of  Agriculture 

Food  and  Nutrition  Service 

Room  910 

3101  Park  Center  Drive 

Alexandria,  VA  22302 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC24 

USDA— FNS 

8.  FOOD  STAMP  PROGRAM:  WORK 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONaUATK>N  ACT 
OF  1996  AND  THE  FOOD  STAMP 
PROVISK>t<S  OF  THE  BALANCED 
BUDGET  ACT  OF  1997 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

PL  104-193 

CFR  Citation: 

7  CFR  273.7;  7  CFR  273.22 

l.egai  Deadline: 
None 
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Abstract:  j 

This  proposed  nUe  will  implement 
revisions  to  the  Food  Stamp  Program's 
work  and  employment  and  training 
requirements,  as  well  as  new  provisions 
for  a  work  supplementation  or  support 
program  and  an  employment  initiative 
program.  (96-025) 

Statsment  of  Need: 

1 

This  rule  is  necessary  to  implement 
revisions  to  the  Food  Stamp  Program's 
work  requirements. 


Summary  of  Legal  Basis: 

All  provisions  of  this  proposed  rule  are 
mandated  by  Public  Law  104-193  and 
the  Balanced  Budget  Act  of  1997. 

Attematives: 

The  alternative  is  not  to  revise  current 
rules.  This  is  not  practical.  The  current 
rules  have  been  superseded  by  changes 
brought  about  by  Public  Law  104-193. 

Anticipated  Cost  and  Benefits: 

None. 

Rislts: 

None. 

Timetable: 


USDA — Food  Safety  and  Inspection 
Service  (FSIS) 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/23/99    64  FR  72196* 
02/22/00 


12/0(M)1 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Enttties  Affected: 

No 

Government  Levels  Affected: 

State,  Local 

Agency  Contact: 

Sharon  Ackerman 

Agency  Regulatory  Officer 

Department  of  Agriculture 

Food  and  Nutrition  Service 

Room  910 

3101  Park  Center  Drive 

Alexandria,  VA  22302 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackermandfns.usda.gov 

RIN:  0584-AC45 


PRERULE  STAGE 


9.  POULTRY  INSPECTION:  REVISION 
OF  HNISHED  PRODUCT  STANDARDS 
WITH  RESPECT  TO  INGESTA 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Autt>ority: 

21  USC  451  to  470  et  seq 
CFR  Citation: 
9  CFR  381 

Legal  Deadline: 

None 

Abstract: 

FSIS  is  seeking  to  clarify  its  Poultry 
Inspection  regulations  regarding  visible 
ingesta  on  poultry  carcasses  and  parts. 
A  preliminary  regulatory  impact 
analysis  conducted  by  FSIS  determined 
that  costs  to  achieve  a  zero  tolerance 
for  ingesta  far  outweighed  benefits. 
This  action  was  precipitated  by  a  civil 
suit  filed  against  USDA. 

Statement  of  Need: 

FSIS  is  seeking  to  clarify  the 
regulations  respecting  visible  ingesta  on 
poultry  carcasses  and  parts.  In  1997, 
FSIS  issued  a  final  rule  removing  the 
process  tolerance  level  for  fecal 
contamination  on  poultry  carcasses,  in 
effect,  adopting  a  zero  process  tolerance 
for  poultry  fecal  matter.  During  the 
comment  period  on  the  final  rule, 
several  cummenters  supported  a  zero 
tolerance  for  ingesta.  As  a  result,  FSIS 
solicited  comments  and  information  on 
ingesta  to  determine  whether  there  was 
a  need  for  additional  regulatory 
measures  regarding  ingesta.  No 
comments  were  received.  Lacking  any 
information  to  suggest  the  current 
tolerance  standards  were  inadequate, 
FSIS  let  stand  the  ciurent  process 
tolerance  for  ingesta  contamination. 
However,  partly  in  view  of  a  civil  suit, 
now  dismissed,  that  alleged  disparate 
regulation  of  the  meat  and  poultry 
industries  by  FSIS  and  challenged  the 
existing  process  tolerance  for  ingesta 
contamination  of  poultry  carcasses, 
FSIS  is  issuing  an  ANPRM  to  determine 
how  it  should  proceed  on  this  issue. 

Summary  of  Legal  Basis: 

This  action  is  authorized  under  the 
Poultry  Products  Inspection  Act  (21 
U.S.C.  451-470). 


Alternatives: 

No  action. 

Anticipated  Cost  and  Benefits: 

FSIS  is  seeking  information  and  data 
from  the  public  about  the  costs  of 
establishing  any  of  several  alternative 
tolerance  levels  for  ingesta  and  the 
effects  on  operations  of  large  and  small 
poultry  establishments.  In  addition,  we 
are  soliciting  comments  on  the 
availability  of  new  technology  that 
would  reduce  the  levels  of 
contamination  of  birds.  FSIS  is 
interested  in  having  information  on 
new  research  that  identifies  microbial 
hazards  and  determines  whether  or  not 
their  presence  results  in  pathogen 
contamination  of  the  poiUtry. 

Risks: 

None. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Daniel  L.  Engeljohn 

Director,  Regulations  and  Directives 

Development  Staff 

Department  of  Agriculture 

Food  Safety  and  Inspection  Service 

Washington,  DC  20250 

Phone:  202  720-5627       <- 

RIN:  0583-AC77 
USDA— FSIS 


PROPOSED  RULE  STAGE 


10.  PERFORMANCE  STANDARDS  FOR 
BACON 

Priority: 

Other  Significant 

Legal  Authority: 

21  USC  601  et  seq;  21  USC  451  et  seq 
CFR  Citation: 
9  CFR  424.22(b) 

Legal  Deadline: 

None 
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Abstract: 

FSIS  is  proposing  to  revise  the 
regulatory  provisions  concerning  the 
production  and  testing  of  bacon  (9  CFR 
424.22(b)).  FSIS  is  proposing  to  remove 
provisions  that  require  the  Agency  to 
test  bacon  for  nitrosamines  and  to 
remove  provisions  that  prescribe  the 
substances  and  amounts  of  such 
substances  that  must  be  used  to 
produce  bacon.  FSIS  is  proposing  to 
replace  these  provisions  with 
performance  standards  that 
establishments  producing  bacon  must 
meet.  To  meet  these  proposed 
performance  standards,  the  process 
used  would  be  required  to  limit  the 
presence  of  nitrosamines  when  the 
product  is  cooked.  Under  the  hazard 
analysis  and  critical  control  points 
(HACCP)  system,  establishments  would 
incorporate  the  proposed  performance 
standards  into  their  HACXIP  plans. 

Statemant  of  Naad: 

FSIS  is  proposing  to  replace  restrictive 
provisions  concerning  the  processing  of 
bacon  with  a  performance  standard. 
The  proposed  performance  standard 
concerns  limiting  the  presence  of 
volatile  nitrosamines  in  bacon 
products.  The  Agency  is  also  proposing 
to  remove  provisions  that  require  the 
Agency  to  sample  and  test  bacon  for 
the  presence  of  nitrosamines.  These 
proposed  changes  are  necessary  to 
make  the  bacon  regidations  consistent 
with  those  governing  Hazard  Analysis 
and  Critical  Control  Point  (HACCP) 
systems. 

Summary  of  Lagal  Basis: 

Under  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  601-695)  a  meat  or  meat  food 
product  is  adulterated  "if  it  bears  or 
contains  any  poisonous  or  deleterious 
substance  which  may  render  it 
injurious  to  health;  but  in  case  the 
substance  is  not  an  added  substance, 
such  article  shall  not  be  considered 
adulterated  under  this  clause  if  the 
quantity  of  such  substance  in  or  on 
such  article  does  not  ordinarily  render 
it  injurious  to  health"  (21  U.S.C. 
601(m)(l)).  Volatile  nitrosamines  are 
deleterious  because  carcinogenic  and, 
though  not  added  directly  to  bacon, 
they  may  be  produced  when  the  bacon 
is  hied.  Processors  can  control  the 
levels  of  nitrosamines  that  may  be 
present  when  the  product  is  Med  by 
controlling  the  levels  of  nitrite  and 
nitrosamine  inhibitors  that  are  used  in 
the  bacon  curing  process.  In  1978, 
USDA  stated  that  nitrosamines  present 
at  confirmable  levels  in  bacon  after 
preparation  for  eating  were  deemed  to 
be  adulterative.  FSIS  still  maintains 


that  bacon  with  confirmable  levels  of 
nitrosamines  after  preparation  for 
eating  is  adulterated.  In  this  proposed 
rule,  processors  would  control  the 
levels  of  nitrosamines  by  complying 
with  a  performance  standard. 

Alternativas: 

No  action;  performance  standards  for 
all  tjrpes  of  bacon  (not  just  pimiped 
bacon,  as  proposed);  removal  of  the 
FSIS  testing  provisions  without 
converting  prescriptive  regulations  to 
performance  standard. 

Anticipated  Cost  and  Benefits: 

Because  FSIS  is  proposing  to  convert 
existing  regidations  to  a  performance 
standard  and  is  not  proposing  any  new 
requirements  for  establishments 
producing  bacon,  FSIS  does  not 
anticipate  that  this  proposed  rule 
would  result  in  any  significant  costs  or 
benefits.  Bacon-processing 
establishments  whose  HACCP  plans  do 
not  address  nitrosamines  as  hazards 
reasonably  likely  to  occur  may  incur 
some  costs.  Also,  establishments  that 
choose  to  test  their  products  for 
nitrosamines  may  inoir  some  costs. 
Because  this  rule  provides 
establishments  the  flexibility  to  develop 
new  procedures  for  producing  bacon, 
this  rule  may  result  in  profits  to 
processors  who  develop  cheaper  means 
of  producing  product  or  who  develop 
a  product  with  wide  consumer  appeal. 

Risks: 

None. 


Action 


FR  Cite 


NPRM 


07/0(VD2 


Regulatory  Flexibility  Analysis 
Raquirad: 

No 

Govammant  Levels  Affaclsd: 

None 

Agency  Contact: 

Daniel  L  Engeljohn 

Director,  Regulations  and  Directives 

Development  Staff 

Department  of  Agriculture 

Food  Safety  and  Inspection  Service 

Washington,  DC  20250 

Phone:  202  720-5627 

RIN:  0583-AC49 


USDA— FStS 

11.  EGQ  AND  EGG  PRODUCTS 
INSPECTION  REGULATIONS 

Priority: 

Economically  Significant.  K4ajor  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

L^gai  Authority: 

21  USC  1031  to  1056 
CFR  Citation: 

9  CFR  590.570;  9  CFR  590.575;  9  CFR 
590.146;  9  CFR  590.10;  9  CFR  590.411; 
9  CFR  590.502;  9  CFR  590.504;  9  CFR 
590.580;  9  CFR  591;  ... 

I.agal  Deadline: 

Abstract: 

The  Food  Safety  and  Inspection  Service 
(FSIS)  is  proposing  to  require  shell  egg 
packers  and  egg  products  plants  to 
develop  and  implement  Hazard 
Analysis  and  Critical  Control  Points 
(HACCP)  systems  and  Sanitation 
Standard  Operating  Procedures  (SOPs). 
FSIS  also  is  proposing  pathogen 
reduction  performance  standards  that 
would  be  applicable  to  pasteurized 
shell  eggs  and  egg  products.  Plants 
would  be  expected  to  develop  HACCP 
systems  that  ensure  products  meet  the 
pathogen  reduction  performance 
standards.  Finally,  FSIS  is  proposing  to 
amend  the  Federal  egg  and  egg 
products  inspection  regulations  by 
removing  ciurent  requirements  for  prior 
approval  by  FSIS  of  egg  products  plant 
drawings,  specifications,  and 
equipment  prior  to  their  use  in  official 
plants.  The  Agency  also  plans  to 
eliminate  the  prior  label  approval 
system  for  egg  products. 

The  actions  being  proposed  are  pari  of 
FSIS's  regulatory  reform  effort  to 
improve  FSIS's  egg  and  egg  products 
food  safety  regulations,  better  define 
the  roles  of  Government  and  the 
regulated  industry,  encourage 
innovations  that  will  improve  food 
safety,  remove  uimecessary  regulatory 
burdens  on  inspected  egg  products 
plants,  and  make  the  egg  and  egg 
products  regulations  as  consistent  as 
possible  with  the  Agency's  meat  and 
poultry  products  regulations.  FSIS  is 
also  taking  these  actions  in  light  of 
changing  inspection  priorities  and 
recent  findings  of  salmonella  in 
pasteurized  egg  products. 
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Statement  of  Need:  | 

FSIS  is  proposing  to  require  egg 
products  plants  to  develop  and 
implement  HACCP  systems  and 
Sanitation  Standard  Operating 
Procedures  (SSOPs).  FSIS  also  is 
proposing  a  pathogen  reduction 
performance  standard  that  would  be 
applicable  to  pasteurized  egg  products. 
Plants  would  be  expected  to  develop 
HACCP  systems  that  ensure  egg 
products  meet  the  lethality  required  by 
the  pathogen  reduction  performance 
standard.  In  addition,  FSIS  is  proposing 
to  amend  the  Federal  shell  egg  and  egg 
products  inspection  regulations  by 
removing  current  requirements  for 
approval  by  FSIS  of  egg  product  plant 
drawings,  specifications,  and 
equipment  prior  to  their  use  in  official 
(FSIS-lnspected)  plants.  Finally,  the 
Agency  plans  to  eliminate  the  pre- 
marketing label  approval  system  for  egg 
products  but  to  require  safe-handling 
labels  on  shell  eggs  and  egg  products. 

The  actions  being  proposed  are  part  of 
FSIS's  regulatory  reform  e%irt  to 
improve  FSIS's  shell  egg  and  egg 
products  food  safety  regulations,  better 
define  the  roles  of  Government  and  the 
regulated  industry,  encourage 
innovations  that  will  improve  food 
safety,  remove  unnecessary  regulatory 
burdens  on  inspected  egg  products 
plants,  and  make  the  shell  egg  and  egg 
products  regulations  as  consistent  as 
possible  with  the  Agency's  meat  and 
poultry  products  regulations.  FSIS  also 
is  taking  these  actions  in  light  of 
changing  inspection  priorities  and 
recent  findings  of  Salmonella  in 
pasteurized  egg  products. 

This  proposal  is  directly  related  to 
FSIS's  PR/HACCP  initiative. 

Summary  of  Legal  Basis: 

This  proposed  rule  is  authorized  under 
the  Egg  Products  Inspection  Act  (21 
U.S.C.  1031-1056).  It  is  not  the  result 
.of  any  specific  mandate  by  the 
Congress  or  a  Federal  court. 

Alternatives:  | 

A  team  of  FSIS  economists  and  food 
technologists  is  conducting  a  cost- 
benefit  analysis  to  evaluate  the 
potential  economic  impacts  on  the 
public,  the  egg  products  industry,  and 
FSIS  of  several  alternatives.  These 
alternatives  include:  (1)  taking  no 
regulatory  action;  (2)  requiring  all 
inspected  egg  products  plants  to 
develop,  adopt,  and  implement  written 
Sanitation  SOPs  and  HACCP  plans:  and 
(3)  converting  to  a  lethality-based 
pathogen  reduction  performance 
standard  many  of  the  current  highly 


prescriptive  egg  products  processing 
requirements.  The  team  will  consider 
the  effects  of  a  uniform,  across-the- 
board  standard  for  all  egg  products;  a 
performance  standard  based  on  the 
relative  risk  of  different  classes  of  egg 
products;  and  a  performance  standard 
based  on  the  relative  risks  to  public 
health  of  different  production 
processes. 

Anticipated  Cost  and  Benefits: 

FSIS  is  analyzing  the  potential  costs  of 
this*proposed  rulemaking  to  industry, 
to  FSIS  and  to  other  Federal  agencies, 
to  State  and  local  governments,  to  small 
entities,  and  to  foreign  countries.  The 
expected  costs  to  industry  will  depend 
on  a  number  of  factors.  These  costs 
include  the  required  lethality,  or  level 
of  pathogen  reduction,  and  the  cost  of 
HACCP  plan  and  SSOP  development, 
implementation,  and  associated 
employee  training.  The  pathogen 
reduction  costs  will  depend  on  the 
amount  of  reduction  sought  and  in 
what  classes  of  product,  product 
formulations,  or  processes. 

Relative  enforcement  costs  to  FSIS  and 
FDA  may  change  because  the  two 
agencies  share  responsibility  for 
inspection  and  oversight  of  the  egg 
industry  and  a  common  farm-to-table 
approach  for  shell  egg  and  egg  products 
food  safety.  Other  Federal  agencies  and 
local  governments  are  not  likely  to  be 
affected. 

FSIS  has  cooperative  agreements  with 
six  States  and  the  Commonwealth  of 
Puerto  Rico  under  which  they  provide 
inspection  services  to  egg  processing 
plants  under  Federal  jurisdiction.  FSIS 
reimburses  the  States  for  staffing  costs 
and  expenses  for  full-time  State 
inspectors.  HACCP  implementation 
may  result  in  a  reduction  of  staffing 
resource  requirements  in  the  States  and 
a  corresponding  reduction  of  the 
Federal  reimbursement.  As  a  result, 
some  States  may  decide  to  stop 
providing  inspection  services  and 
convert  to  Federal  inspection  of  egg 
products  plants. 

Egg  and  egg  product  inspection  systems 
of  foreign  countries  wishing  to  export 
eggs  and  egg  products  to  the  U.S.  must 
be  equivalent  to  the  U.S.  system.  FSIS 
will  consult  with  these  coimtries,  as 
needed,  if  and  when  this  proposal 
becomes  effective. 

This  proposal  is  not  likely  to  have  a 
significant  impact  on  small  entities. 
The  entities  that  would  be  directly 
affected  by  this  proposal  would  be  the 
approximately  75  federally  inspected 
egg-processing  establishments,  most  of 
which  are  small  businesses,  according 


to  Small  Business  Administration 
criteria.  If  necessary,  FSIS  will  develop 
compliance  guides  to  assist  these  small 
firms  in  implementing  the  proposed 
requirements. 

The  impacts  on  the  FSIS  budget  will 
be  influenced  by  the  alternatives 
proposed  and  industry  responses.  Most 
likely,  fewer  FSIS  inspection  personnel 
will  be  required  over  time  as  more 
imiform  inspection  practices  are 
employed  among  the  meat,  poultry,  and 
egg  products  industries. 

Potential  benefits  associated  with  this 
rulemaking  include:  Improvements,  in 
human  health  due  to  pathogen 
reduction;  improved  utilization  of  FSIS 
inspection  program  resources;  and  cost 
savings  resulting  from  the  flexibility  of 
egg  products  plants  in  achieving  a 
lethality-based  pathogen  reduction 
performance  standard.  Once  specific 
alternatives  are  identified,  economic 
analysis  will  identify  the  quantitative 
and  qualitative  benefits  associated  with 
each. 

Human  health  benefits  from  this 
rulemaking  are  likely  to  be  small 
because  of  the  low  level  of  (chiefly 
post-processing)  contamination  of 
pasteurized  egg  products.  In  light  of 
recent  scientific  studies  that  raise 
questions  about  the  efficacy  of  current 
regulations,  however,  it  is  likely  that 
measurable  reductions  will  be  achieved 
in  the  risk  of  foodbome  illness. 

Risks: 

FSIS  believes  that  this  regulatory  action 
may  result  in  a  further  reduction  in  the 
risks  associated  with  egg  products.  The 
development  of  a  lethality-based 
pathogen  reduction  performance 
standard  for  egg  products,  replacing 
command-and-control  regulations,  will 
remove  unnecessary  regulatory     ■ 
obstacles  to,  and  provide  incentives  for, 
innovation  to  improve  the  safety  of  egg 
products. 

To  assess  the  potential  risk-reduction 
impacts  of  this  rulemaking  on  the 
public,  an  interagency  panel  of 
scientific  and  technical  experts  is 
conducting  a  risk  management  analysis. 
The  panel  has  been  charged  with 
identifying  the  lethality  requirement 
sufficient  to  ensure  the  safety  of  egg 
products  and  the  alternative  methods 
for  implementing  the  requirement.  The 
egg  products  processing  and 
distribution  module  of  the  Salmonella 
enteritidis  Risk  Assessment,  made 
public  June  12,  1998,  will  be 
appropriately  modified  to  evaluate  the 
risk  associated  with  the  regulatory 
alternatives. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entitles  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

None 

Agency  Contact: 

Daniel  L.  Engeljobn 

Director,  Regulations  and  Directives 

Development  Staff 

Department  of  Agriculture 

Food  Safety  and  Inspection  Service 

Washington,  DC  20250 

Phone:  202  720-5627 

RIN:  0583-AC58 

usoA— r^s 

12.  PATHOGEN  REDUCTION;  HAZARD 
ANALYSIS  AND  CRITICAL  CONTROL 
POINTS  (HACCP)  SYSTEMS; 
ADDITIONS  TO  GENERIC  E.  COU 
CRITERIA 

Priority: 

Other  Significant 

Legal  Auttwrlty: 

21  use  601  to  695;  21  USC  451  to 
470 

CFR  Citation: 

9  CFR  310;  9  CFR  381 

Legal  Deadline: 

None 

Abstract: 

FSIS  is  proposing  to  add  generic  E.  coli 
criteria  to  the  regulations.  In  addition, 
FSIS  is  proposing  to  revise  the  terms 
used  to  identify  and  define  certain 
classes  of  product  listed  in  the 
Salmonella  tables. 

FSIS  is  proposing  to  delay  making  the 
proposed  criteria  and  standards  ' 
applicable  for  1  year  for  small 
establishments  and  for  2  years  for  very 
small  establishments. 

Statement  of  Need: 

FSIS  is  proposing  to  update  its 
pathogen  reduction  (PR)/Hazard 
Analysis  and  Critical  Control  Point 
(HACCP)  System  regulations  by  adding 
generic  Eschericha  coli  (E.  coli)  criteria 
for  cattle,  swine,  and  goose  carcasses 
based  on  the  sponging  method  of 


sample  collection  and  for  turkey 
carcasses  based  on  the  sponging  and 
rinse  methods  of  sample  collection. 
FSIS  is  also  proposing  new  pathogen 
reduction  performance  standards  for 
Salmonella  in  cattle,  swine,  young 
turkey,  and  goose  carcasses  by  the 
sponging  method  and  fresh  pork 
sausage  by  direct  sampling.  The  new 
cattle  performance  standard  would 
replace  the  existing  Salmonella 
performance  standards  for  steers/heifers 
and  cows/bulls.  The  new  swine 
standard  would  replace  the  existing 
standard  for  hogs.  These  new  standards 
apply  to  all  market  classes  of  cattle  and 
swine,  respectively. 

The  National  Academy  of  Sciences  and 
the  National  Advisory  Committee  on 
Microbiological  Criteria  for  Foods  are 
examining  the  Salmonella  performance 
standards  and  generic  E.  coli  criteria. 
FSIS  will  take  into  accoimt  their 
findings  and  concerns  before  issuing 
rules  on  this  matter. 

In  addition,  FSIS  is  proposing  to  revise 
the  terms  used  to  identify  and  define 
certain  classes  of  product  listed  in  the 
Salmonella  tables  to  more  accurately 
reflect  the  products  sampled  in  the 
baseline  studies  that  are  the  basis  for 
the  standards.  The  Agency  also  intends 
to  correct  some  errors  in  the  E.  coli 
and  Salmonella  tables  and  to  change 
the  footnotes  to  the  tables  for  greater    ' 
clarity. 

These  changes  would  ensure  that  the 
pathogen  reduction  performance 
standards  and  process  control  criteria 
applying  to  products  and 
establishments  regiilated  by  FSIS  are 
appropriate  and  accurate.  The 
additional  performance  standards  for 
Salmonella  and  criteria  for  E.  coli  will 
help  establishments  to  improve  process 
controls  for  certain  classes  of  raw 
product.  Improved  process  controls  will 
help  reduce  pathogens  on  certain  raw 
products  and  may  result  in  the 
reduction  of  foodbome  illness.  The 
provision  of  E.  coli  criteria  based  on 
the  sponge  method  of  sampling  would 
provide  affected  establishments  with 
flexibility  in  complying  with  the  rule. 

In  addition  to  the  need  to  update  and 
add  flexibility  to  existing  PR/HACCP 
requirements,  the  rule  is  needed  to  help 
address  the  market  failure  associated 
with  the  consumer's  lack  of  information 
about  pathogens  that  may  be  present 
in  certain  classes  of  meat  and  poultry 
products  and  to  help  meet  the 
commitments  made  by  FSIS  in  its 
PR/HACCP  and  associated  regulatory 
reform  initiatives. 


Summary  of  Legal  Basis: 

This  action  is  authorized  under  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601-695)  and  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451-470). 

Alternatives: 

No  action. 

Anticipated  Cost  and  Benefits: 

The  costs  of  the  proposal  are  estimated 
to  be  in  the  $18  million  to  $20  million 
range  and  are  attributable  to  the  need 
for  some  firms  to  modify  their 
processes  to  meet  the  new  standards. 

Benefits  would  accrue  from  reductions 
in  pathogen  levels,  which  in  turn, 
might  lead  to  reductions  in  foodbome 
illness.  There  is,  however,  a  great  deal 
of  uncertainty  associated  with  the 
human  health  benefits  estimates, 
including  data  reflecting  a  decline  in 
foodbome  illness  after  implementation 
of  the  PR/HACCP  regulations,  because 
of  the  lack  of  prevalence  data  for  the 
period  before  and  after  implementation 
of  the  regulations. 

Risks: 

None. 


Action 


FR  Citi 


NPRIM 


07/00«)2 


Regulatory  FlexMlity  Analysis 
Required: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

Daniel  L.  Engeljohn 

Director,  Regulations  and  Directives 

Development  Staff 

Department  of  Agriculture 

Food  Safety  and  Inspection  Service 

Washington,  DC  20250 

Phone:  202  720-5627 

RIN:  0583-AC63 

USDA— FSIS 

13.  e  EUMINATION  OF  CHILUNG  TIME 
AND  TEMPERATURE  REQUIREMENTS 
FOR  READY-TO-COOK  POULTRY 
(SECTION  610  REVIEW) 

Priority: 

Other  Significant 
Legal  Authority: 
21  USC  451  to  470 
CFR  Citation: 
9  CFR  381.66 
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Legal  Deadline: 

None 

Abetract: 

FSIS  is  proposing  to  eliminate  the  time 
and  temperature  requirements  for 
chilling  ready-to-cook  poultry  carcasses 
and  giblets.  The  Agency  is  tsJung  this 
action  because  the  requirements  are 
inconsistent  with  the  Agency's 
Pathogen  Reduction/Hazard  Analysis 
and  Critical  Control  Point  (HACCP) 
System  regulations,  with  its  Bnal  rule 
further  restricting  retained  water  in  raw 
meat  and  poultry,  and  with  the 
Agency's  regulatory  reform  program. 
Moreover,  because  of  these  regulations, 
the  meat  and  poultry  industries  receive 
disparate  regulatory  treatment:  No 
regulations  that  apply  to  the  chilling 
of  poultry  apply  to  the  chilling  of  meat. 
This  proposal  responds  to  longstanding 
petitions  by  industry  trade  associations. 

Statement  of  Need: 

This  proposed  rule  addresses  Federal 
regulations  that  are  inconsistent  with 
the  PR/HACCP  regulations  because  they 
restrict  the  ability  of  poultry  processors 
to  choose  appropriate  and  effective 
measures  to  eliminate,  reduce,  or 
control  biological  hazards  identified  in 
their  hazard  analyses.  The  regulations 
also  complicate  efforts  by 
establishments  to  comply  with  the 
terms  of  the  January  9,  2001,  final  rule 
further  restricting  the  amount  of  water 
that  may  be  retained  in  raw  meat  or 
.  poultry  products  after  post-evisceration 
processing;  some  establishments  may 
have  to  use  chilling  procedures  that 
result  in  higher  levels  of  retained  water 
in  carcasses  than  may  be  necessary  to 
achieve  the  same  food  safety  objective. 
For  example,  establishments  that 
operate  automated  chillers  may  have  to 
subject  poultry  carcasses  to  higher 
agitation  rates  or  longer  dwell  times  in 
the  chillers.  Also,  as  discussed  above, 
the  time/temperature  chilling 
regulations  for  poultry  result  in 
disparate  regulatory  treatment  of  the 
meat  and  poultry  industries. 

Summary  of  Legal  Basis: 

This  regulatory  action  is  authorized 
under  the  Poultry  Products  Inspection 
Act  (21  U.S.C.  451-470). 

AKematives: 

FSIS  evaluated  five  regulatory 
alternatives:  (1)  taking  no  regulatory 
action;  (2)  replacing  the  command-and- 
control  requirements  with  a 
performance  standard;  (3)  requiring 
meatpackers,  as  well  as  poultry 
processors,  to  comply  with  such  a 
performance  standard;  (4)  requiring  all 


establishments  that  prepare  raw  meat 
or  poultry  products  or  handle, 
transport,  or  receive  the  products  in 
transportation  to  comply  with  a 
performance  standard;  or  (5)  removing 
the  command-and-control  requirements 
from  the  poultry  products  inspection 
regulations.  The  Agency  chose  the  fifth 
alternative. 

Anticipated  Cost  and  Benefits: 

Poultry  processors  would  gain  the 
flexibili^  to  choose  the  best  processing 
techniques  and  procedures  for 
achieving  production  efficiencies, 
meeting  HACCP  food  safety  objectives, 
and  preventing  economic  adulteration 
of  raw  product  with  retained  water  in 
amounts  greater  than  unavoidable  for 
food-safety  purposes.  They  would  be 
able  to  operate  with  a  wider  range  of 
chilling  temperatures  consistently  with 
the  requirements  of  the  PR/HACCP 
regulations.  The  poultry  products 
industry  could  achieve  energy 
efficiencies  resulting  in  annual  savings 
of  as  much  as  $2.8  million. 

The  industry  could  also  reduce  carcass 
"dwell  times"  in  immersion  chillers 
and  thereby  reduce  the  amount  of  water 
absorbed  and  retained  by  the  carcasses. 
The  reduction  in  dwell  time  might 
enable  some  establishments, 
particularly  those  currently  operating  at 
the  throughput  capacity  of  their 
chillers,  to  increase  production  by 
installing  additional  evisceration  lines. 
Poultry  establishments  would  therefore 
be  able  to  operate  more  efficiently  to 
provide  consumers  with  product  that  is 
not  adulterated. 

FSIS  also  would  gain  some  flexibility 
by  being  able  to  reallocate  some 
inspection  resoiut:es  from  measuring 
the  temperature  of  chilled  birds  to  such 
activities  as  HACCP  system  verification. 

This  proposed  rule  would  directly 
impose  no  new  costs  on  the  regulated 
industry.  It  would  relieve  burdens 
arising  from  the  disparate  impacts  of 
the  current  regulations  on  the  meat  and 
poultry  industries. 

Risks: 

None 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02AXV02 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  EntHles  Affected: 

Businesses 


Government  levels  Affected: 

None 

Agency  Contact: 

Daniel  L.  Engeljohn 

Director,  Regulations  and  Directives 

Development  Staff 

Department  of  Agriculture 

Food  Safety  and  Inspection  Service 

Washington,  DC  20250 

Phone:  202  720-5627 

RIN:  0583-AC87 

USDA— FSIS 

14.  e  EMERGENCY  REGULATIONS  TO 
PREVENT  MEAT  FOOD  AND  MEAT 
PRODUCTS  THAT  MAY  CONTAIN  THE 
BSE  AGENT  FROM  ENTERING 
COMMERCE 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Authority: 

21  USC  601  et  seq 

CFR  Citation: 

Not  Yet  Determined 

l.egal  Deadline: 

None 

Abstract: 

FSIS  is  proposing  to  amend  the  meat 
inspection  regulations  to  add 
emergency  regulations  io  prevent  meat 
and  meat  food  products  that  may 
contain  the  bovine  spongiform 
encephalopathy  (BSE)  agent  from 
entering  conunerce.  The  emergency 
regulations  would  become  effective 
when,  and  if,  BSE  is  diagnosed  in 
native  cattle  in  the  United  States.  The 
proposed  regulations  provide  for 
periodic  review  by  FSIS  to  determine 
their  effectiveness  and  to  evaluate  the 
need  to  modify  or  remove  some 
measures  or  impose  additional 
measures. 

Statement  of  Need: 

FSIS  is  proposing  to  amend  the  meat 
inspection  regulations  to  add 
provisions  to  prevent  meat  and  meat 
products  that  may  contain  the  BSE 
agent  from  entering  commerce  in  the 
event  that  BSE  is  diagnosed  in  native 
cattle  in  the  U.S.  Any  final  rule  that 
is  developed  as  a  result  of  this  proposal 
will  become  effective  when,  and  if,  a 
native  case  of  BSE  is  detected  in  the 
U.S. 

BSE  is  a  chronic,  degenerative, 
neorological  disorder  of  cattle. 
Worldwide,  there  have  been  more  than 
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178,000  cases  since  the  disease  was 
first  diagnosed  in  1986  in  Great  Britain. 
There  have  been  no  cases. of  BSE 
detected  in  the  United  States  despite 
10  years  of  active  surveillance  for  the 
disease.  Recent  laboratory  and 
epidemiological  research  indicate  that 
there  is  a  causal  association  between 
BSE  and  variant  Creutzfeldt-Jakob 
Disease  (vCJD),  a  slow  degenerative 
disease  that  affects  the  central  nervous 
system  of  hiunans.  Like  BSE,  vCJD  has 
not  been  detected  in  the  United  States. 
Both  BSE  and  vCJD  are  always  fatal. 

Although  BSE  has  not  been  detected  in 
the  U.S..  USDA  policy  in  regard  to  BSE 
has  been  to  be  proactive  and 
preventive.  Therefore,  FSIS  is 
proposing  these  regulations  so  that  the 
Agency  will  have  an  immediate 
regulatory  response  in  the  event  that 
BSE  is  detected  in  the  U.S.  Once 
finalized,  the  proposed  measures  will 
be  incorporated  in  the  meat  inspection 
regulations  but  would  only  become 
effective  when,  and  if,  BSE  is  detected 
in  native  cattle. 

Summary  of  Legal  Basis: 

Under  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  601-695),  FSIS  issues 
regulations  governing  the  production  of 
meat  and  meat  food  products.  The 
regiilations,  along  with  FSIS  inspection 
programs,  are  designed  to  ensure  that 
meat  food  products  are  safe,  not 
adulterated,  and  properly  marked, 
labeled,  and  packaged. 

AttenurtivM: 

As  an  alternative  to  the  proposed 
requirements,  FSIS  considered  taking 
no  action.  FSIS  rejected  this  option 
because,  as  previously  mentioned, 
USDA  policy  in  regard  to  BSE  has  been 
to  be  proactive  and  preventive. 
Publishing  a  proposed  rule  will  inform 
the  public  of  the  type  of  regulatory 
response  it  can  expect  from  FSIS  when, 
and  if,  BSE  is  detected  in  native  cattle. 

In  addition  to  the  proposed 
requirements,  FSIS  is  considering 
taking  actions  prior  to  the  detection  of 
BSE  in  the  U.S.  to  minimize  human 
exposure  to  materials  from  cattle  that 
could  potentially  contain  the  BSE 
agent.  The  measures  under 
consideration  are  targeted  at  the 
materials  of  cattle  that  are  most  likely 
to  contain  the  BSE  agent,  if  such 
animals  have  been  isdiected  with  BSE, 
and  those  cattle  that  have  consumed 
feed  prohibited  by  Food  and  Drug 
Administration's  (FDA)  regulations  (i.e., 
mammalian  meat  and  bone  meal  in 
ruminant  feed). 


Anticlpatod  Cost  and  Benefits: 
None. 

Rislcs: 

Although  vCJD  is  a  rare  condition,  the 
symptoms  are  severe,  and  it  is  always 
fatal.  This  proposed  rule  is  intended  to 
reduce  the  risk  of  humans  developing 
vCJD  in  the  U.S.  in  the  event  BSE  is 
detected  in  native  cattle.  The  measures 
proposed  by  FSIS  are  intended  to 
minimize  human  exposure  to  materials 
from  cattle  that  could  potentially 
contain  the  BSE  agent.  In  April  1998, 
USDA  entered  into  a  cooperative 
agreement  with  Harvard  University's 
School  of  Public  Health  to  conduct  a 
risk  analysis  to  assess  the  potential 
pathways  for  entry  into  U.S.  cattle  and 
the  U.S.  food  supply,  to  evaluate 
existing  regulations  and  policies,  and 
to  identify  any  additional  measures  that 
could  be  taken  to  protect  human  and 
animal  health.  FSIS  will  use  the 
findings  of  the  risk  assessment  to 
evaluate  the  level  of  risk  reduction 
associated  with  the  proposed  measures. 

Unlike  bacterial  and  viral  pathogens 
that  may  be  found  in  or  on  meat  food 
products,  the  BSE  agent  cannot  be 
destroyed  by  conventional  methods, 
such  as  cooking  or  irradiation.  Also, 
although  it  is  rare,  vCJD,  the  human 
disease  associated  with  exposure  to  the 
BSE  agent,  is  generally  more  severe 
than  the  human  illnesses  associated 
with  exposlue  to  bacterial  and  viral 
pathogens.  Thus,  if  BSE  were  detected 
in  the  U.S.,  additional  measures  to 
reduce  the  risk  of  human  exposure  to 
the  BSE  agent  are  necessary  to  protect 
public  health. 

Timelaisle: 


Action 


Date         FR  cue 


NPRM 


09/00/02 


Reguialory  FlexMllty  Analysis 
Requirsd: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Undetermined 


Agency  Contact: 

Daniel  L.  Engeljohn 

Director,  Regulations  and  Directives 

Development  Staff 

Department  of  Agriculture 

Food  Safety  and  Inspection  Service 

Washington,  DC  20250 

Phone:  202  720-5627 

RIN:  0583-AC88 
USDA— fSiS 


RNAL  RULE  STAGE 


Undetermined 


15.  MEAT  PRODUCED  BY  ADVANCED 
MEAT/BONE  SEPARATION 
MACHINERY  AND  RECOVERY 
SYSTEMS 

Priority: 

Economically  Significant 

Legal  Authority: 

21  use  601  to  695 

CFR  Citation: 

9  CFR  301.2;  9  CFR  318.24  (Revision); 
9  CFR  320.l(b)(10) 

Ijegal  Deadline: 

None 

Abstract: 

In  1994,  the  Food  Safety  and  Inspection 
Service  amended  its  regulations  to 
recognize  that  product  resulting  from 
advanced  meat/bone  separation 
machinery  comes  within  the  definition 
of  meat  when  recovery  systems  are 
operated  to  assure  that  the 
characteristics  and  composition  of  the 
resulting  product  are  consistent  with 
those  of  meat.  Subsequent  compliance 
problems  and  other  concerns  have 
made  it  apparent  that  the  regiUations 
are  inadequate  to  prevent  misbranding 
and  economic  adulteration.  Therefore, 
FSIS  is  developing  a  rule  to  clarify  the 
regulations  and  supplement  the  rules 
for  assuring  compliance. 

Statement  of  Need: 

In  1998,  FSIS  proposed  to  clarify  the 
meat  inspection  regulations  regarding 
mechanically  separated  meat  contained 
in  a  final  rule  issued  in  December  1994. 
The  proposed  rule  would  replace  the 
present  compliance  program  parameters 
with  non-compliance  criteria  for  bone 
and  bone-related  material.  The 
proposed  rule  would  require,  as  a 
prerequisite  to  labeling  or  using 
product  derived  by  mechanically 
separating  skeletal  muscle  tissue  from 
cattle  bones  as  meat,  that 
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establishments  implement  and 
document  procedures  for  ensuring  that 
their  production  process  is  in  control. 
FSIS  intends  to  issue  a  final  rule  in 
the  first  qucuter  of  2002  that  prohibits 
central  nervous  system  tissue  in  meat 
produced  by  advanced  meat  separation 
smd  recovery  systems. 

Summary  of  Legal  Basis: 

This  action  is  authorized  under  the 
Federal  Meat  Inspection  Act  (21  U.S.C. 
601-695). 

Altematives: 

No  action. 

Anticipated  Cost  and  Benefits: 

Although  the  1998  proposed  rule  was 
determined  to  be  not  economically 
significant,  FSIS  restudied  the  projected 
costs  using  data  from  various  FSIS  data 
bases  and  other  sources  to  develop  an 
improved  estimate  of  the  benefits  and 
costs  of  implementing  the  final  rule.  To 
date,  it  appears  that  the  final  rule  will 
not  be  economically  significant,  but 
data  evaluation  continues.  The  benefit 
of  publishing  a  rule  that  prohibits 
central  nervous  system  tissue  is  that  the 
meat  industry  would  be  producing  a 
product  that  is  not  misbranded  or 
economically  adulterated. 


Risks: 

None. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Coinment 

Period  End 
Final  Action 


04/13/98    63  FR  17959 
06/12/98 

02/00/02 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Government  Levels  Affect: 
None 

Agency  Contact: 

Daniel  L.  Engeljohn 

Director,  Regulations  and  Directives 

Development  Staff 

Department  of  Agriculture 

Food  Safety  and  Inspection  Service 

Washington,  DC  20250 

Phone:  202  720-5627 

RIN:  0583-AC51 


USDA— FSIS 

16.  PERFORIMANCE  STANDARDS  FOR 
ON-LINE  ANTIMICROBIAL 
REPROCESSING  OF  PRE-CHILL 
POULTRY  CARCASSES 

Priority: 

Other  Significant 

Legal  Authority: 

21  use  451  to  470 

CFR  Citation: 

9CFR381:  9CFR424 

Legal  Deadline: 

None 

Abstract: 

This  rule  is  proposing  to  allow,  on  a 
voluntary  basis,  the  on-line 
reprocessing  of  pre-chill  poultry 
carcasses  that  are  accidentally 
contaminated  with  digestive  tract 
contents  during  slaughter.  The  treated 
carcasses  must  meet  pre-chill 
performance  standards  that  are 
substantially  lower  than  the  current 
performance  standard  and  criteria. 

Statement  of  Need: 

On  December  1,  2000,  FSIS  issued  a 
proposed  nde  to  permit  on-line 
antimicrobial  reprocessing  of  pre-chill 
poultry  carcasses  on  a  voluntary  basis. 
It  is  estimated  that  approximately  90 
poultry  slaughter  establishments  are 
now  engaged  in  on-line  processing. 
Permitting  pre-chill  poultry  to  be 
reprocessed  on-line  rather  than  off-line 
yields  great  benefits  to  industry  and 
reduces  microbial  loads  on  visibly 
contaminated  and  visibly  clean  birds. 

Summary  of  Legal  BaSis: 

This  action  is  authorized  by  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  456 
et  seq.)  Exercise  of  the  Secretary  of 
Agricultiue's  functions  under  this  Act 
has  been  delegated  to  the  Under 
Secretary  for  Food  Safety  {7  CFR  2.18) 
and  by  the  Under  Secretary  to  the 
Administrator  of  FSIS  (7  CFR  2.53). 

Altematives: 

Executive  Order  12866  requires  that 
FSIS  identify  and  assess  alternative 
forms  of  regulation.  FSIS  considered 
two  altematives  to  this  proposed  rule: 
(1)  not  proposing  to  allow  for  the  on- 
line reprocessing  of  contaminated 
carcasses  and  (2)  proposing  to  require 
plants  to  perform  on-line  reprocessing 
of  pre-chill  contaminated  carcasses  and 
establishing  specific  numerical 
performance  standards  that  the 
reprocessed  poultry  must  meet  using  a 
mandated  antimicrobial  treatment  or 


process.  FSIS  rejected  both  altematives 
for  the  reasons  explained  below. 

Failing  To  Propose 

FSIS  is  committed  to  reducing  the 
levels  of  microbial  pathogens  in  poultry 
products.  On-line  reprocessing  of 
poultry  in  commercial  trials  using 
solutions  of  TSP/chlorine  and  acidified 
sodium  chlorite  has  been  shown  to  be 
a  highly  effective  method  of  reducing 
the  microbial  levels  of  raw  poultry  to 
levels  substantially  below  the 
performance  standards  and  criteria 
established  by  the  pathogen 
reduction/HACCP  final  mle. 

Mandating  Procedures,  Materials,  and 
Methods 

FSIS  is  proposing  to  give  all 
establishments  the  option  of  adopting 
on-line  reprocessing  of  visibly 
contaminated  birds.  By  not  mandating 
that  all  plants  adopt  on-line 
reprocessing,  FSIS  is  recognizing  that 
there  are  other  solutions  to  reducing 
bacterial  loads  that  may  be  more 
appropriate  and  cost-effective  for  small 
plants.  There  are  many  possible 
solutions  for  pathogen  reduction  of  raw 
poultry  and  poultry  products,  and  the 
industiy  continues  to  seek  out  new 
products  and  equipment  that  will  be 
effective. 

Pathogen  reduction  is  central  to  the 
FSIS  food  safety  strategy.  However, 
eliminating  as  many  prescriptive  or 
command-and-control  regulations  as 
possible  also  is  an  important  part  of 
the  overall  strategy  for  updating  and 
improving  inspection  in  light  of 
HACCP.  Therefore,  there  will  be  no 
mandate  proposed  for  establishments  to 
use  TSP  or  any  other  substance  as  the 
antimicrobial  reprocessing  aid.  Various 
substances  have  undergone  trials  to 
determine  their  potential  as 
antimicrobial  processing  agents.  Such 
substances  include  acidified  sodiiun 
chlorite;  organic  acids  such  as  lactic, 
acetic,  and  formic  acids;  chlorine 
dioxides;  and  ozone.  Plants  will  be  free 
to  use  other  products  that  have 
demonstrated  their  efficacy  in  reducing 
levels  of  microorganisms  in  in-plant 
commercial  trials.  This  is  consistent 
with  the  Agency's  strategy  of 
encouraging  the  industry  to  take 
advantage  of  new  technology  to  reduce 
the  risks  associated  with  the 
consumption  of  meat  and  poultry 
products. 

Anticipated  Cost  and  Benefits: 

The  economic  impact  of  this  rule  is 
likely  to  be  minimal  because  of  the 
voluntary  natiu«  of  the  practice  this 
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proposal  would  authorize.  An 
establishment  will  use  on-line 
reprocessing  if  it  is  consistent  with  the 
objectives  of  the  firm,  conforms  with 
plant  configuration,  provides  increased 
efficiency  in  achieving  product 
standards,  improves  product 
characteristics,  and  other  factors.  The 
poultry  industry  is  highly  competitive: 
an  increase  in  product  price  by  a  single 
producer  is  likely  to  result  in  a  loss 
of  market  share.  A  firm  is  not  likely 
to  purchase  new  equipment  that  will 
increase  overall  production  costs  or 
reduce  profits. 

The  cost  for  a  poultry  plant  to  adopt 
an  acceptable  on-line  reprocessing 
system  will  vary  from  plant  to  plant 
and  will  be  contingent  on  the  location, 
physical  structure,  and  age  of  the  plant 
and  the  adaptability  of  the  equipment. 
Available  information  indicates  that  the 
capital  cost  per  line  ranges  from 
$10,000  to  more  than  $55,000,  with  an 
average  cost  of  $35,600,  which  is  close 
to  the  manufactiu^r's  estimate  for  a 
single  line  cost  of  $30,000. 

Operating  costs  associated  with  on-line 
reprocessing  systems  also  can  vary 
significantly  as  a  result  of  plant  size, 
nimiber  of  lines,  processing  capacity, 
plant  configuration,  and  other  factors. 
Rhodia  estimates  that  the  TSP 
application  cost  will  be  about  0.2  cents 
per  poimd  for  an  average  chicken 
slaughter  plant.  The  application  of 
other  antimicrobial  substances  may 
vary  slightly  in  cost.  Plant  data  suggest 
that  total  annual  operating  costs,  which 
include  labor,  water  softener,  TSP,  and 
water,  are  very  close  to  the 
manufacturer's  estimate.  Available 
information  suggests  aimual  operating 
costs  of  about  $125,000  per  line  for  an 
average  plant.  Costs  associated  with  off- 


line reprocessing  would  be  expected  to 
decline  following  installation  of  on-line 
reprocessing  equipment  because  of 
reduced  labor  and  other  operating 
requirements.  Available  data  suggest 
the  decrease  in  operating  costs  because 
of  reduced  off-line  reprocessing  is 
about  $70,000  per  line,  somewhat  more 
than  half  of  the  increase  in  operating 
costs  associated  with  TSP  on-line 
reprocessing.  The  available  plant 
information  suggests  that  about  two- 
thirds  of  the  plants  would  not 
experience  any  change  in  sewage 
treatment.  The  remaining  third  would 
be  required  to  perform  additional 
treatment  at  the  plant  to  meet  discharge 
limits.  Two-thirds  of  the  plants  would 
show  no  change  in  water  use,  while 
the  remaining  plants  will  have  to 
increase  use  by  1  to  2  gallons  per  bird, 
or  about  10  percent. 

For  the  average  plant,  the  net  present 
value  of  capital  costs  and  the  net 
change  in  operating  costs  of  TSP  on- 
line reprocessing  is  about  $1.2  million 
over  a  10-year  period  using  a  discoimt 
rate  of  7  percent.  Based  on  the 
assiunptions  that  the  average  plant 
processes  about  200,000  birds  per  day, 
that  an  average  bird  has  a  dressed 
weight  of  3.6  pounds,  and  the  plant 
operates  an  average  of  255  days  per 
year  over  the  next  10  years,  the 
increase  in  total  production  costs  is 
slightly  more  than  .2  cents  per  pound. 
The  capital  costs  amortized  over  a  10- 
year  period  are  minimal  on  a  per 
poimd  basis.  The  costs  to  the  poultry 
processing  industry  would  accrue  to 
plants  engaged  in  slaughter,  either 
exclusively  or  in  combination  with 
processing.  In  1996,  there  were  281 
federally  inspected  plants  of  this 
description.  Only  one  Federal-State 


cooperative  inspection  plant  is 
currently  engaged  in  poultry  slaughter. 
If  all  such  plants  voluntarily  install  an 
on-line  reprocessing  system,  the  total 
cost  to  the  poultry  industry  would  be 
about  $345  million  over  a  10-year 
period. 

Risks: 

The  cost  of  a  TSP  on-line  reprocessing 
system  represents  an  insignificant 
portion  of  the  retail  price  per  pound 
of  poultry.  If  there  is  any  increase  in 
the  retail  price  of  poultry,  it  will  be 
modest  and  offset  by  consumer 
confidence  that  the  product  presents 
lower  microbial  risks. 

TimttaMs: 


Action 


Date 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/01/00    65  FR  75187 
01/30/01 

03/00/02 


Regulatory  Fiexibillty  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

Daniel  L.  Engeljohn 

Director,  Regulations  and  Directives 

Development  Staff 

Department  of  Agriculture 

Food  Safety  and  Inspection  Service 

Washington.  DC  20250 

Phone:  202  720-5627 

RIN:  0583-AC73 

BRXJNG  COOC  3410-M>-S 
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DEPARTMEm*  OF  COMMERCE  (DOC) 

Statsment  of  Regulatory  and 
Daraguiatory  Prioritiaa      | 

Enhancing  long-term  economic 
growth  is  a  central  focus  of  the 
President's  policies  and  priorities.  The 
mission  of  the  Department  of  Commerce 
is  to  promote  job  creation,  economic 
growth,  technological  competitiveness, 
sustainable  development,  and  improved 
living  standards  for  all  Americans  by 
working  in  partnership  with  businesses, 
universities,  communities,  and  workers 
to: 

•  Build  for  the  future  and  promote  U.S. 
economic  competitiveness  in  the 
global  marketplace  by  strengthening 

'    and  safeguarding  the  Nation's 
economic  infrastructure; 

•  Keep  America  competitive  with 
cutting-edge  science  and  technology 
and  an  unrivsded  information  base; 
and 

•  Provide  effective  management  and 
stewardship  of  our  Nation's  resources 
and  assets  to  ensure  sustainable 
economic  opportunities. 

The  DOC  mission  statement, 
containing  our  three  strategic  themes, 
provides  the  vehicle  for  understanding 
the  Department's  aims,  how  they 
interlock,  and  how  they  are  to  be 
implemented  through  our  programs. 
This  statement  was  developed  with  the 
intent  that  it  serves  as  both  a  statement 
of  departmental  philosophy  and  as  the 
guiding  force  behind  the  Department's 
programs. 

The  importance  that  this  mission 
statement  and  these  strategic  themes 
have  for  the  Nation  is  amplified  by  the 
vision  they  pursue  for  America's 
communities,  businesses,  and  families. 
Commerce  is  the  smallest  Cabinet 
agency,  yet  our  presence  is  felt,  and  our 
contributions  are  found,  in  every  State. 

The  DOC  touches  Americans,  daily,  in 
many  v/ays — we  make  possible  the 
weaUier  reports  that  all  of  us  hear  every 
morning;  we  facilitate  the  technology 
that  all  of  us  use  in  the  workplace  and 
in  the  home  each  day:  we  support  the 
development,  gathering,  and 
transmitting  of  information  essential  to 
competitive  business;  we  make  possible 
the  diversity  of  companies  and  goods 
found  in  America's  (and  the  world's) 
marketplace;  and  we  support 
environmental  and  economic  health  for 
the  communities  in  which  Americans 
live. 

The  DOC  has  a  clear  and  powerful 
vision  for  itself,  for  its  role  in  the 
Federal  Government,  and  for  its  roles 


supporting  the  American  people,  now 
and  in  the  future.  We  confront  the 
intersection  of  trade  promotion,  civilian 
technology,  economic  development, 
sustainable  development,  and  economic 
analysis,  and  we  want  to  provide 
leadership  in  these  areas  for  the  Nation. 

We  work  to  provide  programs  and 
services  that  serve  our  country's 
businesses,  communities,  and  families, 
as  initiated  and  supported  by  the 
President  and  the  Congress.  We  are 
dedicated  to  making  these  programs  and 
services  as  effective  as  possible,  while 
ensuring  that  they  are  being  delivered  in 
the  most  cost-effective  ways.  We  seek  to 
function  in  close  concert  with  other 
agencies  having  complementary 
responsibilities  so  that  our  collective 
impact  can  be  most  powerful.  We  seek 
to  meet  the  needs  of  our  customers 
quickly  and  efficiently,  with  programs, 
information,  and  services  they  require 
and  deserve. 

As  a  permanent  part  of  the  Federal 
Government,  but  serving  an 
Administration  and  Congress  that  can 
vary  with  election  results,  we  seek  to 
serve  the  unchanging  needs  of  the 
Nation,  according  to  the  priorities  of  the 
President  and  the  Congress.  The 
President's  priorities  for  the  Department 
range  from  issues  concerning  the 
economy  to  the  environment.  For 
example,  the  President  directs  the 
Department  to  promote  and  develop 
alternative  sources  of  energy  that 
conserve  the  environment;  promote 
electronic  commerce  activities; 
encourage  open  and  free  trade;  represent 
American  business  interests  abroad;  and 
assist  small  businesses  expand  and 
create  jobs.  We  are  able  to  address  these 
priorities  effectively  by  functioning  in 
accordance  with  the  legislation  that 
undergirds  our  programs  and  by 
working  closely  with  the  President  and 
the  committees  in  Congress,  which  have 
progranmiatic  and  financial  oversight 
for  our  programs. 

Among  the  President's  priorities,  the 
DOC  works  to  advance  alternative 
energy  sources  as  discussed  in  the 
President's  national  energy  policy.  In 
his  State  of  the  Union  address,  the 
President  acknowledged  that  many 
citizens  were  struggling  with  the  high 
cost  of  energy.  In  response  to  the  energy 
crisis,  the  President  charged  Vice 
President  Cheney  and  Cabinet 
secretaries  to  develop  a  national  energy 
policy  that  encourages  production  of 
energy  while  protecting  our 
enviroimient.  In  doing  so,  the  President 
emphasized  the  need  to  promote 
alternative  energy  to  ensure  that  "futuire 


generations  of  Americans  will  have 
access  to  the  energy  they  need." 

The  DOC  is  working  to  reform  the 
hydropower  licensing  process  so  that 
applicants  will  encoimter  less 
uncertainty.  Hydropower  ranks  as  the 
fourth  largest  source  of  the  Nation's 
energy;  it  accounted  for  7  percent  of  the 
Nation's  total  energy  needs  in  2000.  To 
promote  the  use  of  this  renewable 
source  of  power,  the  Department  is 
streamlining  the  licensing  process  to 
ensure  more  public  participation,  adopt 
more  effective  fish  and  wildlife 
conditions,  and  provide  interagency 
resolution  before  conflicting  mandatory 
license  conditions  are  implemented. 

The  DOC  also  promotes  and  expedites 
American  exports,  helps  nurture 
business  contacts  abroad,  protects  U.S. 
firms  from  unfair  foreign  competition, 
and  makes  how-to-export  information 
accessible  to  small  and  mid-sized 
companies  throughout  the  Nation, 
thereby  ensuring  that  U.S.  market 
opportunities  span  the  globe. 

The  DOC  encourages  development  in 
every  community,  clearing  the  way  for 
private-sector  growth  by  building  and 
rebuilding  economically  deprived  and 
distressed  commimities.  We  promote 
minority  entrepreneurship  to  establish 
businesses  that  frequently  anchor 
neighborhoods  and  create  new  job 
opportunities.  We  work  with  the  private 
sector  to  enhance  competitive  assets. 

As  the  Nation  looks  to  revitalize  its 
industries  and  communities.  The  DOC 
works  as  a  partner  with  private  entities 
to  build  America  with  an  eye  on  the 
future.  Through  technology,  research 
and  development,  and  innovation,  we 
are  making  sure  America  continues  to 
prosper  in  the  short-term,  while  also 
helping  industries  prepare  for  long-term 
success. 

The  DOC's  considerable  information 
capacities  help  businesses  imderstand 
clearly  where  our  national  and  world 
economies  are  going,  and  take  advantage 
of  that  knowledge  by  planning  the  road 
ahead.  Armed|»vith  the  Department's 
economic  and  demographic  statistics, 
businesses  can  undertake  the  new 
ventures,  investments,  and  expansions 
that  make  our  economy  grow. 

The  DOC  has  instituted  programs  and 
policies  that  lead  to  cutting-edge, 
competitive,  and  better  paying  jobs.  We 
work  every  day  to  boost  exports,  to 
deregulate  business,  to  help  smaller 
manufocturers  battle  foreign 
competition,  to  advance  the 
technologies  critical  to  our  future 
prosperity,  to  invest  in  our 
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communities,  and  to  fuse  economic  and 
environmental  goals. 

The  DOC  is  American  business'  surest 
ally  in  job  creation,  serving  as  a  vital 
resource  base,  a  tireless  advocate,  and 
its  Cabinet-level  voice. 

The  Regulatory  Plan  directly  tracks 
these  policy  and  program  priorities, 
only  a  few  of  which  involve  regulation 
of  the  private  sector  by  the  Department. 

Responding  to  the  Administration's 
Regidatory  Philosophy  and  Principles 

The  vast  majority  of  the  Department's 
programs  and  activities  do  not  involve 
regulation.  Of  the  Department's  12 
primary  operating  units,  only  two — the 
Bureau  of  Export  Administration  (BXA) 
and  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) — 
plan  significant  preregulatory  or 
regulatory  actions  for  this  Regulatory 
Plan  year.  However,  none  of  these 
significant  actions  rise  to  the  level  of 
"most  important"  of  the  Department's 
"significant  regulatory  actions"  planned 
for  the  Regulatory  Plan  year. 

Though  not  principally  a  regulatory 
agency,  the  DOC  has  long  been  a  leader 
in  advocating  and  using  market-oriented 
regulatory  approaches  in  lieu  of 
traditional  command-a^d-control 
regulations  when  such  approaches  ofiier 
a  better  alternative.  All  regulations  are 
designed  and  implemented  to  maximize 
societal  benefits  while  placing  the 
smallest  possible  burden  on  those  being 
regulated. 

The  DOC  is  also  refocusing  on  its 
regulatory  mission  by  taking  into 
account,  among  other  things,  the 
President's  regulatory  principles.  To  the 
extent  permitted  by  law,  all 
preregulatory  and  regulatory  activities 
and  decisions  adhere  to  the 
Administration's  statement  of  regulatory 
philosophy  and  principles,  as  set  forth 
in  section  1  of  Executive  Order  12866. 
Moreover,  we  have  made  bold  and 
dramatic  changes,  never  being  satisfied 
with  the  status  quo.  We  have 
emphasized,  initiated,  and  expanded 
programs  that  work  in  partnership  with 
the  American  people  to  secure  the 
Nation's  economic  future.  At  the  same 
time  we  have  downsized,  cut 
regiilations,  closed  offices,  and 
eliminated  programs  and  jobs  that  are 
not  part  of  our  core  mission.  The  bottom 
line  is  that,  after  much  thought  and 
debate,  we  have  made  many  hard 
choices  needed  to  make  this  Department 
"state  of  the  art." 

The  Secretary  has  prohibited  the 
issuance  of  any  regulation  that 
discriminates  on  the  basis  of  race. 


religion,  gender,  or  any  other  suspect 
category  and  requires  that  all 
regulations  be  written  so  as  to  be 
understandable  to  those  affected  by 
them.  The  Secretary  also  requires  ^at 
the  Department  afford  the  public  the 
maximum  possible  opportunity  to 
participate  in  departmental 
rulemakings,  even  where  public 
participation  is  not  required  by  law. 

National  Oceanic  and  Atmospheric 
Administration 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
establishes  and  administers  Federal 
policy  for  the  conservation  and 
management  of  the  Nation's  oceanic, 
coastal,  and  atmospheric  resources.  It 
provides  a  variety  of  essential 
environmental  services  vital  to  public 
safety  and  to  the  Nation's  economy, 
such  as  weather  forecasts  and  storm 
warnings.  It  is  a  source  of  objective 
information  on  the  state  of  the 
environment.  NOAA  plays  the  lead  role 
in  achieving  the  departmental  goal  of 
promoting  stewardship  by  providing 
assessments  of  the  global  environment. 

Recognizing  that  economic  growth 
must  go  hand-in-hand  with 
environmental  stewardship,  the 
Department,  through  NOAA,  conducts 
programs  designed  to  provide  a  better 
understanding  of  the  connections 
between  environmental  health, 
economics,  and  national  security. 
Commerce's  emphasis  on  "sustainable 
fisheries"  is  saving  fisheries  and 
confronting  short-term  economic 
dislocation,  while  boosting  long-term 
economic  growth.  The  Department  is 
where  business  and  environmental 
interests  intersect,  and  the  classic 
debate  on  the  use  of  natural  resources  is 
transformed  into  a  "win-win"  situation 
for  the  environment  and  the  economy. 

Three  of  NOAA's  major  components, 
the  National  Marine  Fisheries  Services 
(NMFS),  the  National  Ocean  Service 
(NOS),  and  the  National  Environmental 
Satellite,  Data,  and  Information  Service 
(NESDIS),  exercise  regulatory  authority. 

NMFS  oversees  the  management  and 
conservation  of  the  Nation's  marine 
fisheries,  protects  marine  mammals,  and 
promotes  economic  development  of  the 
U.S.  fishing  industry.  NOS  assists  the 
coastal  states  in  their  management  of 
land  and  ocean  resources  in  their 
coastal  zones,  including  estuarine 
research  reserves;  manages  the  Nation's 
national  marine  sanctuaries;  monitors 
mapne  pollution;  and  directs  the 
national  program  for  deep-seabed 
minerals  and  ocean  thermal  energy. 
NESDIS  administers  the  civilian 


weather  satellite  program  and  licenses 
private  organizations  to  operate 
commercial  land-remote  sensing 
satellite  systems. 

The  Administration  is  committed  to 
an  environmental  strategy  that  promotes 
sustainable  economic  development  and 
rejects  the  false  choice  between 
environmental  goals  and  economic 
growth.  The  intent  is  to  have  the 
Government's  economic  decisions 
guided  by  a  comprehensive 
understanding  of  the  environment.  The 
Department,  ^ough  NOAA,  has  a 
unique  role  in  promoting  stewardship  of 
the  global  environment  through 
effective  management  of  the  Nation's 
marine  and  coastal  resources  and  in 
monitoring  and  predicting  changes  in 
the  Earth's  environment,  thus  linking 
trade,  development,  and  technology 
with  environmental  issues.  NOAA  has 
the  primary  Federal  responsibility  for 
providing  sound  scientific  observations, 
assessments,  and  forecasts  of 
environmental  phenomena  on  which 
resource  management  and  other  societal 
decisions  can  be  made. 

In  the  environmental  stewardship 
area,  NOAA's  goals  include:  rebuilding 
U.S.  fisheries  by  refocusing  policies  and 
fishery  management  planning  on 
increased  scientific  information; 
increasing  the  populations  of  depleted, 
threatened,  or  endangered  species  of 
marine  mammals  by  implementing 
recovery  plans  that  provide  for  their 
recovery  while  still  allowing  for 
economic  and  recreational 
opportunities;  promoting  healthy 
coastal  ecosystems  by  ensuring  that 
economic  development  is  managed  in 
ways  that  maintain  biodiversity  and 
long-term  productivity  for  sustained 
use;  and  modernizing  navigation  and 
positioning  services.  In  the 
environmental  assessment  and 
prediction  area,  goals  include: 
modernizing  the  National  Weather 
Service;  implementing  reliable  seasonal 
and  interannual  climate  forecasts  to 
guide  economic  planning;  proyiding 
science-based  policy  advice  on  options 
to  deal  with  very  long-term  (decadal  to 
centennial)  changes  in  the  environment; 
and  advancing  and  improving  short- 
term  warning  and  forecast  services  for 
the  entire  environment.'w 

Magnuson-Stevens  Act  Rulemakings 

Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  rulemakings 
concern  the  conservation  and 
management  of  fishery  resources  in  the 
U.S.  3-to-200-mile  Exclusive  Economic 
21one  (EEZ).  Among  the  several  hundred 
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rulemakings  that  NOAA  plans  to  issue 
in  the  Regulatory  Plan  year,  a  number  of 
the  preregulatory  and  regulatory  actions 
will  be  significant.  The  exact  number  of 
such  rulemakings  is  unknown,  since 
they  are  usually  initiated  by  the  actions 
of  eight  regional  Fishery  Management 
Councils  (FMCs)  that  are  responsible  for 
preparing  fishery  management  plans 
(FMPs)  and  FMP  amendments,  and  for 
drafting  implementing  regulations  for 
each  managed  fishery.  Once  a 
rulemaking  is  triggered  by  an  FMC,  the 
Magnuson-Stevens  Act  places  stringent 
deadlines  upon  NMFS  by  which  it  must 
exercise  its  rulemaking  responsibilities. 
Most  of  these  rulemakings  will  be 
minor,  involving  only  the  opening  or 
closing  of  a  fishery  under  an  existing 
FMP.  While  no  one  Magnuson-Steven 
Act  rulemaking  is  among  the 
Department's  most  important  significant 
regulatory  actions,  and,  therefore,  none 
is  specifically  described  below,  the  sum 
of  these  actions,  and  a  few  of  the 
individual  actions  themselves,  are 
highly  significant. 

The  Magnuson-Stevens  Act,  which  is 
the  primary  legal  authority  for  Federal 
regulation  to  conserve  and  manage 
fishery  resources,  establishes  eight 
regional  FMCs,  responsible  for 
preparing  FMPs  and  FMP  amendments. 
NMFS  issues  regulations  to  implement 
FMPs  and  FMP  amendments.  FMPs 
address  a  variety  of  fishery  matters, 
including  depressed  stocks,  overfished 
stocks,  gear  conflicts,  and  foreign 
fishing.  One  of  the  problems  that  FMPs 
may  address  is  preventing 
overcapitalization  (preventing  excess 
fishing  capacity)  of  fisheries.  This  may 
be  resolved  by  limiting  access  to  those 
dependent  on  the  fishery  in  the  past 
and/or  by  allocating  the  resource 
through  individual  transferable  quotas, 
which  can  be  sold  on  the  open  market 
to  other  participants  or  those  wishing 
access.  Quotas  set  on  sound  scientific 
information,  whether  as  a  total  fishing 
limit  for  a  species  in  a  fishoy  or  as  a 
share  assigned  to  each  vessel 
participant,  enable  stressed  stocks  to 
rebuild.  Other  measures  include 
staggering  fishing  seasons  or  limiting 
gear  types  to  avoid  gear  conflicts  on  the 
fishing  grounds,  and  establishing 
seasonal  and  area  closures  to  protect 
fishery  stocks.  i 

The  FMCs  provide  a  fonmi  for  public 
debate  and,  using  the  best  scientific 
information  available,  make  the 
judgments  needed  to  determine 
optimum  yield  on  a  fishery-by-fishery 


basis.  Optional  management  measures 
are  examined  and  selected  in 
accordance  with  the  national  standards 
set  forth  in  the  Magnuson-Stevens  Act. 
This  process,  including  the  selection  of 
the  preferred  management  measures, 
constitutes  the  development,  in 
simplified  form,  of  an  FMP.  The  FMP, 
together  with  draft  implementing 
regulations  and  supporting 
documentation,  is  submitted  to  NMFS 
for  review  against  the  national  standards 
set  forth  in  the  Magnuson-Stevens  Act, 
in  other  provisions  of  the  Act,  and  other 
applicable  laws.  The  same  process 
applies  to  amending  an  existing 
approved  FMP. 

The  Magnuson-Stevens  Act  contains 
ten  national  standards  against  which 
fishery  management  measures  are 
judged.  NMFS  has  supplemented  the 
standards  with  guidelines  interpreting 
each  standard,  and  has  updated  and 
added  to  those  guidelines.  One  of  the 
national  standards  requires  that 
management  measiues,  where 
practicable,  minimize  costs  and  avoid 
unnecessary  duplication.  Under  the 
guidelines,  NMFS  will  not  approve 
management  measures  submitted  by  an 
FMC  unless  the  fishery  is  in  need  of 
management.  Together,  the  standards 
and  the  guidelines  correspond  to  many 
of  the  Administration's  principles  of 
regulation  as  set  forth  in  section  1(b)  of 
Executive  Order  12866.  One  of  the 
national  standards  establishes  a 
qualitative  equivalent  to  the  Executive 
Order's  "net  benefits"  requirement — one 
of  the  focuses  of  the  Administration's 
statement  of  regulatory  philosophy  as 
stated  in  section  1(a)  of  the  Order. 

Bureau  of  Export  Administration 

The  Bureau  of  Export  Administration 
(BXA)  promotes  U.S.  national  and 
economic  security  and  foreign  policy 
interests  by  managing  and  enforcing  the 
Department's  security-related  trade  and 
competitiveness  programs.  BXA  plays  a 
key  role  in  challenging  issues  involving 
national  security  and  nonproliferation. 
export  growth,  and  high  technology. 
The  Bureau's  continuing  major 
challenge  is  combating  the  proliferation 
of  weapons  of  mass  destruction  while 
furthering  the  growth  of  U.S.  exports, 
which  are  critical  to  maintaining  our 
leadership  in  an  increasingly 
competitive  global  economy.  BXA 
strives  to  be  the  leading  innovator  in 
transforming  U.S.  strategic  trade  policy 
and  programs  to  adapt  to  the  changing 
world. 


Major  Programs  and  Activities 

The  Export  Administration 
Regulations  (EAR)  provide  for  export 
controls  on  dual  use  goods  and 
technology  (primarily  commercial  goods 
that  have  potential  military 
applications)  not  only  to  fight 
proliferation,  but  also  to  pursue  other 
national  security,  short  supply,  and 
foreign  policy  goals  (such  as  combating 
terrorism).  Simplifying  and  updating 
these  controls  in  light  of  the  end  of  the 
Cold  War  has  been  a  major 
accomplishment  of  BXA. 

BXA  is  also  responsible  for: 

•  Enforcing  the  export  control  and 
antiboycott  provisions  of  the  Export 
Administration  Act  (EAA),  as  well  as 
other  statutes  such  as  the  Fastener 
Quality  Act.  The  EAA  is  enforced 
through  a  variety  of  administrative, 
civil,  and  criminal  sanctions. 

•  Analyzing  and  protecting  the  defense 
industrial  and  technology  base, 
pursuant  to  the  Defense  Production 
Act  and  other  laws.  As  the  Defense 
Department  increases  its  reliance  on 
dual-use  high  technology  goods  as 
part  of  its  cost-cutting  efforts, 
ensuring  that  we  remain  competitive 
in  those  sectors  and  sub-sectors  is 
critical  to  our  national  security. 

•  Helping  Ukraine,  Kazakstan,  Belarus, 
Russia,  and  other  newly  emerging 
coimtries  develop  effective  export 
control  systems.  The  effectiveness  of 
U.S.  export  controls  can  be  severely 
undercut  if  "rogue  states"  or  terrorists 
gain  access  to  sensitive  goods  and 
technology  from  other  supplier 
countries. 

•  Working  with  former  defense  plants 
in  the  Newly  Independent  States  to 
help  make  a  successful  transition  to 
profitable  and  peaceful  civilian 
endeavors.  This  involves  helping 
remove  unnecessary  obstacles  to  trade 
and  investment  and  identifying 
opportunities  for  joint  ventures  with 
U.S.  companies. 

•  Assisting  U.S.  defense  enterprises  to 
meet  the  challenge  of  the  reduction  in 
defense  spending  by  converting  to 
civilian  production  and  by  developing 
export  markets.  This  work  assists  in 
maintaining  our  defense  industrial 
base  as  well  as  prese;ying  jobs  for 
U.S.  workers. 

BNXMQ  CODE  3S10-BW-8 
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DEPARTMENT  OF  DEFENSE  (DOD)  Coordination 


Statement  of  Regulatory  Priorities 
Baclcground 

The  Department  of  Defense  (DoD)  is 
the  laigest  Federal  department 
consisting  of  3  milita^  departments 
(Army,  Navy,  and  Air  Force),  9  unified 
combatant  commands,  15  Defense 
agencies,  and  7  DoD  field  activities.  It 
has  over  1,370,000  military  personnel 
and  670,000  civilians  assigned  as  of 
May  31,  2001,  and  over  500  military 
installations  and  properties  in  the 
continental  United  States,  U.  S. 
territories,  and  foreign  countries.  The 
overall  size,  composition,  and 
dispersion  of  the  Department  of 
Defense,  coupled  with  an  innovative 
regulatory  program,  presents  a  challenge 
to  the  management  of  the  Defense 
regulatory  efi'orts  under  Executive  Order 
12866  "Regulatory  Planning  and 
Review"  of  September  30, 1993. 

Because  of  its  diversified  nature,  DoD 
is  impacted  by  the  regidations  issued  by 
regulatory  agencies  such  as  the 
Departments  of  Energy,  Health  and 
Human  Services,  Housing  and  Urban 
Development,  Labor,  Transportation, 
and  the  Environmental  Protection 
Agency.  In  order  to  develop  the  best 
possible  regulatioiis  that  embody  the 
principles  and  objectives  embedded  in 
Executive  Order  12866,  there  must  be 
coordination  of  proposed  regulations 
among  the  regulating  agencies  and  the 
affected  Defense  components. 
Coordinating  the  proposed  regulations 
in  advance  throughout  an  organization 
as  large  as  DoD  is  straightforward,  yet  a 
formidable  imdertaking. 

DoD  is  not  a  regulatory  agency  but 
occasionally  issues  regulations  that  have 
an  impact  on  the  public.  These 
regulations,  while  small  in  number 
compared  to  the  regulating  agencies,  can 
be  significant  as  defined  in  Executive 
Order  12866.  In  addition,  some  of  DoD's 
regulations  may  impact  the  regulatory 
agencies.  DoD,  as  an  integral  part  of  its 
program,  not  only  receives  coordinating 
actions  from  the  regulating  agencies,  but 
coordinates  with  the  agencies  that  are 
impacted  by  its  regulations  as  well. 

The  regulatory  program  within  DoD 
fully  incorporates  the  provisions  of  the 
President's  priorities  and  objectives 
under  Executive  Order  12866. 
Promulgating  and  implementing  the 
regulatory  program  throughout  DoD 
presents  a  imique  challenge  to  the 
management  of  our  regulatory  efforts. 


Interagency 

DoD  annually  receives  regulatory 
plans  from  those  agencies  that  impact 
the  operation  of  the  Department  through 
the  issuance  of  regulations.  A  system  for 
coordinating  the  review  process  is  in 
place,  regulations  are  reviewed,  and 
comments  are  forwarded  to  the  Office  of 
Management  and  Budget.  The  system  is 
working  in  the  Department,  and  the 
feedback  from  the  Defense  components 
is  most  encoiu'aging,  since  they  are  able 
to  see  and  comment  on  regulations  from 
the  other  agencies  before  they  are 
required  to  comply  with  them.  The 
coordination  process  in  DoD  continues 
to  work  as  outlined  in  Executive  Order 
12866. 

Internal 

Through  regulatory  program  points  of 
contact  in  the  Department,  we  have 
established  a  system  that  provides 
information  from  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  (OIRA)  to  the  personnel 
responsible  for  the  development  and 
implementation  of  DoD  regulations. 
Conversely,  the  system  can  provide 
feedback  from  DoD  regidatory  personnel 
to  the  Administrator,  OIRA.  DoD 
continues  to  refine  its  internal 
procedures,  and  this  ongoing  effort  to 
improve  coordination  and 
communication  practices  is  well 
received  and  supported  within  the 
Department. 

Overall  Priorities 

The  Department  of  Defense  needs  to 
function  at  a  reasonable  cost,  while 
ensiiring  that  it  does  not  impose 
ineffective  and  unnecessarily 
burdensome  regulations  on  Uie  public. 
The  rulemaking  process  should  be 
responsive,  efficient,  cost-effective,  and 
both  fair  and  perceived  as  fair.  This  is 
being  done  in  the  Department  while  it 
must  react  to  the  contradictory 
pressures  of  providing  more  services 
with  fewer  resources.  The  Department 
of  Defense,  as  a  matter  of  overall  priority 
for  its  regulatory  program,  adheres  to 
the  general  principles  set  forth  in 
Executive  Order  12866  as  ampUfied 
below. 

Problem  Identificatiori 

Congress  typically  passes  legislation 
to  authorize  or  require  an  agency  to 
issue  regulations  and  often  is  quite 
specific  about  the  problem  identified  for 
correction.  Therefore,  DoD  does  not 
generally  initiate  regulations  as  a  part  of 
its  mission. 


Conflicting  Regulations 

Since  DoD  plans  to  issue  just  two 
significant  regulations  this  year,  the 
probability  of  developing  conflicting 
regulations  is  low.  Conversely,  DoD  is 
impacted  to  a  great  degree  by  the 
regulating  agencies.  From  that 
perspective,  DoD  is  in  a  position  to 
advise  the  regulatory  agencies  of 
conflicts  that  appear  to  exist  using  the 
coordination  processes  that  exist  in  the 
DoD  and  other  Federal  agency 
regulatory  programs.  It  is  a  priority  in 
the  Department  to  communicate  with 
other  agencies  and  the  affected  public  to 
identify  and  proactively  pursue 
regulatory  problems  that  occur  as  a 
result  of  conflicting  regulations  both 
within  and  outside  the  Department. 

Alternatives 

DoD  will  identify  feasible  alternatives 
that  will  obtain  the  desired  regulatory 
objectives.  Where  possible,  the 
Department  encourages  the  use  of 
incentives  to  include  financial,  quaUty 
of  life,  and  others  to  achieve  the  desired 
regulatory  results. 

Risk  Assessment 

Assessing  and  managing  risk  is  a  high 
priority  in  the  DoD  regulatory  program. 
The  Department  is  committed  to  risk 
prioritization  and  an  "anticipatory" 
approach  to  regulatory  planning,  which 
focuses  attention  on  the  identification  of 
future  risk.  Predicting  future  regulatory 
risk  is  exceedingly  difficult  due  to  rapid 
introduction  of  new  technologies,  side 
effects  of  Government  intervention,  and 
changing  societal  concerns.  These 
difficulties  can  be  mitigated  to  a 
manageable  degree  through  the 
incorporation  of  risk  pifhritization  and 
anticipatory  regulatory  planning  into 
DoD's  decisionmaking  process,  which 
results  in  an  improved  regidatory 
process  and  increases  the  customer's 
imderstanding  of  risk. 

Cost-Effectiveness 

One  of  the  highest  priority  objectives 
of  DoD  is  to  obtain  the  desired 
regulatory  objective  by  the  most  cost- 
effective  method  available.  This  may  or 
may  not  be  through  the  regulatory 
process.  When  a  regulation  vs  required, 
DoD  considers  incentives  for  innovation 
to  achieve  desired  results,  consistency 
in  the  application  of  the  regiUation, 
predictability  of  the  activity  outcome 
(achieving  the  expected  results),  and  the 
costs  for  regulation  development, 
enforcement,  and  compliance.  These 
will  include  costs  to  the  public. 
Government,  and  regulated  entities, 
using  the  best  available  data  or 
parametric  analysis  methods,  in  the 
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cost-benefit  analysis  and  the 
decisionmaking  process. 

Cost-Benefit  I 

Conducting  cost-benefit  analyses  on 
regulation  alternatives  is  a  priority  in 
the  Department  of  Defense  so  as  to 
ensure  that  the  potential  benefits  to 
society  outweigh  the  costs.  Evaluations 
of  these  alternatives  are  done 
quantitatively  or  qualitatively  or  both, 
depending  on  the  nature  of  the  problem 
being  solved  and  the  type  of  information 
and  data  available  on  the  subject.  DoD 
is  committed  to  considering  the  most 
important  alternative  approaches  to  the 
problem  being  solved  and  providing  the 
reasoning  for  selecting  the  proposed 
regulatory  change  over  the  other 
alternatives. 

Information-Based  Decisions 

The  Defense  Department  uses  the 
latest  technology  to  provide  access  to 
the  most  cvirrent  technical,  scientific, 
and  demographic  information  in  a 
timely  manner  through  the  world-wide 
conamunications  capabilities  that  are 
available  on  the  Internet.  Realizing  that 
increased  public  participation  in  the 
rulemaking  process  improves  the 
quality  and  acceptability  of  regulations, 
DoD  is  committed  to  exploring  the  use 
of  Information  Technology  (IT)  in  rule 
development  and  implementation.  IT 
provides  the  public  with  easier  and 
more  meaningful  access  to  the 
processing  of  regulations.  Furthermore, 
the  Department  endeavors  to  increase 
the  use  of  automation  in  the  Notice  and 
Comment  rulemaking  process  in  an 
effort  to  reduce  time  pressures  in  the 
regulatory  process. 


Performance-Based  Regulations 

Where  appropriate,  DoD  is 
incorporating  performance-based 
standards  that  allow  the  regulated 
parties  to  achieve  the  regulatory 
objective  in  the  most  cost-effective 
manner. 

Outreach  Initiatives 

DoD  endeavors  to  obtain  the  views  of 
appropriate  State,  local,  and  tribal 
officials  and  the  public  in  implementing 
measures  to  enhance  public  awareness 
and  participation  both  in  developing 
and  implementing  regulatory  efforts. 
Historically,  this  has  included  such 
activities  as  receiving  comments  from 
the  public,  holding  hearings,  and 
conducting  focus  groups.  This  reaching 
out  to  organizations  and  individuals 
that  are  affected  by  or  involved  in  a 
particular  regulatory  action  remains  a 
significant  regulatory  priority  of  the 


Department  and,  we  feel,  results  in 
much  better  regulations. 

The  Department  is  actively  engaged  in 
addressing  the  requirements  of  the 
Government  Paperwork  Elimination  Act 
(GPEA)  in  implementing  electronic 
government  and  in  achieving  IT 
accessibility  for  individuals  with 
disabilities.  One  of  the  Department's 
regulatory  priorities,  specifically 
Defense  Acquisition,  will,  as  a  goal, 
establish  acquisition  policy  on 
electronic  and  IT  accessibility. 

Coordination 

DoD  has  enthusiastically  embraced 
the  coordination  process  between  and 
among  other  Federal  agencies  in  the 
development  of  new  and  revised 
regulations.  Annually,  DoD  receives 
regulatory  plans  from  key  regulatory 
agencies  and  has  established  a 
systematic  approach  to  providing  the 
plans  to  the  appropriate  policy  officials 
within  the  Department.  Feedback  from 
the  DoD  components  indicates  that  this 
commimication  among  the  Federal 
agencies  is  a  major  step  forward  in 
improving  regulations  and  the 
regulatory  process,  as  well  as  in 
improving  Government  operations. 

Minimize  Burden 

In  the  regulatory  process,  there  are 
more  complaints  concerning  burden 
than  anything  else.  In  DoD,  much  of  the 
burden  is  in  the  acquisition  area.  Over 
the  years,  acquisition  regulations  have 
grown  and  become  biudensome 
principally  because  of  legislative  action. 
But,  in  coordination  with  Congress,  the 
Office  of  Federal  Procurement  Policy, 
and  the  public,  DoD  is  initiating 
significant  reforms  in  acquisition  so  as 
to  effect  major  reductions  in  the 
regulatory  burden  on  personnel  in 
Government  and  the  private  sector.  DoD 
has  implemented  a  multi-year  strategy 
for  reducing  the  paperwork  burden 
imposed  on  the  public.  This  plan  shows 
that  DoD  has  met  and  will  exceed  the 
goals  set  forth  in  the  Paperwork 
Reduction  Act.  It  is  the  goal  of  the 
Department  of  Defense  to  impose  upon 
the  public  the  smallest  burden  viable,  as 
infrequently  as  possible,  and  for  no 
longer  than  absolutely  necessary. 

Plain  Language 

Ensuring  that  regulations  are  simple 
and  easy  to  understand  is  a  high 
regulatory  priority  in  the  Department  of 
Defense.  All  too  often,  the  regulations 
are  complicated,  difficult  to  understand, 
and  subject  to  misinterpretation,  all  of 
which  can  result  in  the  costly  process  of 
litigation.  The  objective  in  the 
development  of  regulations  is  to  write 


them  in  clear,  concise  language  that  is 
simple  and  easy  to  understand. 

DoD  recognizes  that  it  has  a 
responsibility  for  drafting  clearly 
written  rules  that  are  reader-oriented 
and  easily  understood.  Rules  will  be 
written  for  the  customer  using  natiiral 
expressions  and  simple  words.  Stilted 
jargon  and  complex  construction  Mdll  be 
avoided.  Clearly  written  rules  will  tell 
our  customers  what  to  do  and  how  to  do 
it.  DoD  is  committed  to  a  more 
customer-oriented  approach  and  uses 
plain  language  rules  hereby  improving 
compliance  and  reducing  litigation. 

In  summary,  the  rulemaking  process 
in  DoD  should  produce  a  rule  that 
addresses  an  identifiable  problem, 
implements  the  law,  incorporates  the 
President's  policies  defined  in 
Executive  Order  12866,  is  in  the  public 
interest,  is  consistent  with  other  rules 
and  policies,  is  based  on  the  best 
information  available,  is  rationally 
justified,  is  cost-effective,  can  actually 
be  implemented,  is  acceptable  and 
enforceable,  is  easily  understood,  and 
stays  in  effect  only  as  long  as  is 
necessary.  Moreover,  the  proposed  rule 
or  the  elimination  of  a  rule  should 
simply  make  sense. 

Specific  Priorities 

For  this  regulatory  plan,  there  are 
three  specific  DoD  priorities,  all  of 
which  reflect  the  established  regulatory 
principles.  One  of  these,  "Improve 
Health  Care  Delivery  ir  the  Defense 
Department,"  will  have  two  significant 
regulatory  actions  as  defined  by  E.O. 
12866.  In  those  areas  where  rulemaking 
or  participation  in  the  regulatory 
process  is  required,  DoD  has  studied 
and  developed  policy  and  regulations 
that  incorporate  not  only  the  provisions 
of  the  President's  priorities  and 
objectives  under  the  Executive  order. 

DoD  has  focused  its  regulatory 
resources  on  the  most  serious 
environmental,  health,  and  safety  risks. 
Perhaps  most  significant  is  that  each  of 
the  three  priorities  described  below 
promulgates  regulations  to  offset  the 
resource  impacts  of  Federal  decisions 
on  the  public  or  to  improve  the  quality 
of  public  life,  such  as  those  regulations 
concerning  civil  functions  of  the  U.S. 
Army  Corps  of  Engineers,  acquisition, 
and  improving  health  care  delivery  in 
the  Department  of  Defense. 

U.S.  Army  Corps  of  Engineers, 
Directorate  of  Civil  Works 

Preserve  Quality  and  Quantity  of 
Wetlands 

During  Fiscal  Year  (FY)  2002,  the  U.S. 
Army  Corps  of  Engineers  is  not 
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proposing  any  significant  regulations  as 
defined  by  Executive  Order  12866.  The 
Office  of  the  Assistant  Secretary  of  the 
Army  (Civil  Works)  and  the  Corps  have 
completed  one  regulation. 

On  May  10, 1999,  the  Corps  issued  a 
Final  Rule  in  the  Federal  Register  (64  FR 
25120)  modifying  our  definition  of 
"discharge  of  dredged  material"  in 
response  to  the  Court  of  Appeals 
holding  in  National  Mining  Association 
v.  United  States  Army  Ck)rps  of 
Engineers,  145  F.3rd  1339  (D.C.  Cir. 
1998)  ("NMA")  and  to  ensure 
compliance  with  the  District  Court's 
injunction.  That  rule  made  those 
changes  that  were  necessary  to  conform 
the  Corps'  regulations  to  the  Court's 
decision.  The  preamble  to  the  Corps' 
May  10, 1999,  rulemaking  stated  that 
they  would  be  undertaking  additional 
notice  and  comment  rulemaking  to 
further  the  Clean  Water  Act's  objective 
to  "restore  and  maintain  the  chemical, 
physical,  and  biological  integrity  of  the 
Nation's  waters."  On  April  17,  2001,  the 
Corps  published  a  Final  Rule  in  the 
Federal  Register  (66  FR  10367) 
amending  the  Clean  Water  Act  section 
404  regulations  defining  the  term 
"discharge  of  dredged  material."  This 
action  was  coordinated  with  the  Office 
of  Management  and  Budget. 

On  April  20,  2001,  the  Corps  also 
proposed  revisions  to  the  Clean  Water 
Act  regulatory  definitions  of  "Fill 
Material"  and  "Discharge  of  Fill 
Material"  (65  FR  21292).  This  proposal 
would  revise  the  definitions  in  order  to 
clarify  those  pollutants  that  are 
regulated  by  the  Corps.  The  Corps 
intends  to  issue  a  Final  Rule  in  late  FY 
2001  or  early  FY  2002.  Development  of 
the  rule  is  being  facilitated  by  the  Office 
of  Management  and  Budget. 

Natural  Disaster  Procedures 

The  President's  Federal  Response 
Plan,  developed  through  the  efforts  of 
27  departments  and  agencies,  describes 
the  basic  methodology  by  which  the 
Federal  Government  will  mobilize 
resources  and  conduct  activities  to 
assist  States  in  coping  with  the 
consequences  of  significant  disasters. 
Within  the  Plan,  the  Department  of 
Defense  has  designated  the  U.S.  Army 
Corps  of  Engineers  as  the  primary 
agency  for  planning,  preparedne.ss,  and 
response  under  the  Emergency  Support 
Function  #3,  Public  Works  and 
Engineering.  The  piupose  of  this 
Emergency  Support  Fimction  is  to 
provide  lifesaving  or  life  protecting 
assistance  to  augment  efforts  of  the 
affected  State(s)  and  local  response 
efforts  following  a  major  or  catastrophic 
disaster. 


The  Corps  supports  the  Nation  and 
other  agencies  during  times  of  crisis  by 
providing  "All  Hazards  Response," 
while  maintaining  a  high  level  of 
preparedness.  The  Corps  is  proposing 
revisions  to  33  CFR  203  (Natural 
Disaster  Procedures:  Preparedness, 
Response,  and  Recovery  Activities  of 
the  Corps  of  Engineers).  This  revision  is 
necessary  to  reflect  current  policy,  add 
featiu«s  required  by  the  Water 
Resources  Development  Act  of  1996 
(Public  Law  104-303),  and  streamline 
procedures  regarding  Corps  authority. 

Defense  Acquisition 

The  Department  continues  its  efforts 
to  reengineer  its  acquisition  system  to 
achieve  its  vision  of  an  acquisition 
system  that  is  recognized  as  being  the 
smartest,  most  efficient,  most  responsive 
buyer  of  best  value  goods  and  services, 
which  meet  the  warfighter's  needs  from 
a  globally  competitive  base.  To  achieve 
this  vision,  the  Department  will  focus  in 
the  acquisition  regulations  arena  during 
this  next  year  on  implementing  and 
institutionalizing  initiatives  that  may 
include  additional  changes  to  existing 
and  recently  modified  regulations  to 
^sure  that  we  are  achieving  the 
outcomes  we  desire  (continuous  process 
improvement). 

The  Department  of  Defense  is 
committed  to  acquisition  reform  and 
continues  to  make  significant 
improvements  in  this  area,  consistent 
with  Executive  Order  12866.  DoD 
continuously  reviews  its  supplement  to 
the  Federal  Acquisition  Regulation 
(FAR)  and  continues  to  lead 
Government  efforts  to  simplify  the 
following  acquisition  processes: 

•  Rewrite  of  FAR  part  45,  Government 
Property.  The  primary  objectives  of 
the  rewrite  are  to:  Reduce  the  amount 
of  Government  property  in  the 
possession  of  contractors:  rely  to  a 
greater  extent  on  the  contractors'  own 
processes  and  procedures;  eliminate 
Government  reviews:  hold  the 
contractor  accountable  and  liable  for 
property  provided  for  their  use:  rely 
on  the  Government's  own  internal 
records  as  the  official  recordkeeping 
and  reporting  mechanism  for 
compliance  with  the  Chief  Financial 
Officers  Act  and  related  legislation; 
and  make  greater  use  of  property 
management  contracts  for  long-term 
storage  or  use  concurrently  on 
multiple  contracts. 

•  Rewrite  of  FAR  part  27,  Patents,  Data, 
and  Copyrights.  The  goals  of  the  FAR 
part  27  rewrite  are  to  clarify, 
streamline,  and  update  guidance  and 


clauses  on  patents,  data,  and 
copyrights. 

•  Revise  policy  on  profit.  The  goal  of 
this  initiative  is  to  make  changes  to 
DoD  profit  policy  that  would  reduce 
and  eventually  eliminate  emphasis  on 
facilities  investment,  increase 
emphasis  on  performance  risk,  and 
encourage  contractor  cost  efficiency. 

•  Establish  policy  on  Electronic 
Commerce  in  Federal  Procurement. 
The  goal  of  this  initiative  is  to 
establish  policies  and  procedures  to 
employ  electronic  commerce  in  the 
conduct  and  administration  of  the 
procurement  system. 

Improve  Health  Care  Delivery  in  the 
Defense  Department 

The  Military  Health  System  (MHS) 
supports  the  Department  of  Defense  and 
our  Nation's  security  by  providing 
health  support  for  the  full  range  of 
military  deployments  and  sustaining  the 
health  of  members  of  the  Armed  Forces, 
their  families,  and  others  to  advance  our 
national  security  interests.  Major  goals 
of  the  Military  Health  System 
emphasize  readiness,  wellness  and 
fitness,  managed  care  growth,  and 
integration  of  technologies  to  enable  the 
best  possible  and  most  cost  beneficial 
clinical  and  management  outcomes. 

The  principal  health-related 
regulatory  publications  of  the 
Department  involve  CHAMPUS,  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (32  CFR  part 
199).  CHAMPUS  regulations 
comprehensively  address  such  issues  as 
eligibility,  benefits,  authorized 
providers,  claims  payment,  appeals 
procedures,  and  similar  topics. 
Amendments  to  the  CHAMPUS 
regulations  generally  focus  on  program 
changes  arising  from  revisions  to  the 
statutory  base  or  hom  DoD  initiatives  to 
improve  the  program,  such  as  TRICARE. 

During  FY  2001,  the  Department 
submitted  two  Interim  Final  Rules, 
affecting  the  Military  Health  System, 
which  are  categorized  as  economically 
significant,  as  defined  by  E.O.  12866. 
Both  are  promulgated  to  comply  with 
statutory  requirements.  One  action, 
"Civilian  Health  and  Medical  Program 
of  the  Uniformed  Services 
(CHAMPUS)/TRICARE:  Partial 
Implementation  of  Pharmacy  Benefits 
Program;  Implementation  of  National 
Defense  Authorization  Act  Medical 
Benefits  for  Fiscal  Year  2001," 
implements  several  sections  of  the 
Floyd  D.  Spence  National  Defense 
Authorization  Act.  Specifically,  the 
rule:  Allows  coverage  of  physical 
examinations  for  beneficiaries  ages  5 
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through  1 1  that  are  required  in 
connection  with  school  enrollment; 
provides  an  additional  2-year  period  for 
survivors  of  deceased  active-duty 
members  to  remain  eligible  for 
TRICARE  medical  and  dental  benefits  at 
active-duty  dependent  rates;  extends 
eligibility  for  medical  and  dental 
benefits  to  Medal  of  Honor  recipients 
and  their  immediate  dependents  in  the 
same  manner  as  if  the  recipient  were 
entitled  to  retired  pay;  partially 
implements  the  Pharmacy  Benefits 
Program  establishing  revised  copays  and. 
cost-shares  for  the  prescription  drug 
benefit;  and  implements  the  TRICARE 
Senior  Pharmacy  Program  by 
establishing  a  new  eligibility  for 
prescription  drug  benefits  for  Medicare- 
eligible  retirees.  Additionally  the  rule: 
Allows  a  waiver  of  copayments,  cost- 
shares,  and  deductibles  for  all 
Uniformed  Services  TRICARE  eligible 
active  duty  family  members  residing 
with  their  sponsor  within  a  TRICARE 
Prime  Remote  designated  area;  provides 
for  the  elimination  of  TRICARE  Prime 
copayments  for  active  duty  family 
members  enrolled  in  TRICARE  Prime; 
provides  for  the  reimbursement  of 
reasonable  travel  expenses  for  TRICARE 
Prime  beneficiaries  referred  by  a 
primary  care  provider;  and  reduces  the 
maximum  amount  which  retirees,  their 
family  members,  and  survivors  would 
be  liable.  I 

The  other  significant  action, 
"TRICARE;  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS);  Eligibility  and  Payment 
Procedures  for  CHAMPUS  Beneficiaries 
Age  65  and  Over,"  implements  section 
712  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2001. 
Section  712  extends  TRICARE  eligibility 
to  persons  age  65  and  over  who  would 
otherwise  have  lost  their  TRICARE 
eligibility  due  to  attainment  of 
entitlement  to  hospital  insurance 
benefits  imder  Part  A  of  Medicare.  In 
order  for  these  individuals  to  retain 
their  TRICARE  eligibility,  they  must  be 
enrolled  in  the  supplementary  medical 
insurance  program  under  part  B  of 
Medicare.  In  general,  in  the  case  of 
medical  or  dental  care  provided  to  these 
individuals  for  which  payment  may  be 
made  under  both  Medicare  and 
TRICARE,  Medicare  is  the  primary 
payer  and  TRICARE  will  normally  pay 
the  actual  out-of-pocket  costs  inciured 
by  the  person.  This  rule  prescribes 
TRICARE  payment  procedures  and 
makes  revisions  to  TRICARE  rules  to 
accommodate  Medicare-eligible 
CHAMPUS  beneficiaries. 


DOO 


RNAL  RULE  STAGE 


17.  •  CHAMPUS/TRICARE;  PARTIAL 
IMPLEMENTATION  OF  PHARMACY 
BENEFITS  PROGRAM; 
IMPLEMENTATION  OF  NATIONAL 
DEFENSE  AUTHORIZATION  ACT 
MEDICAL  BENEFITS  FOR  RSCAL 
YEAR  2001 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

10  use  55;  5  USC  301 

CFR  Citation: 

32  CFR  199 

Legal  Deadline: 

Final,  Statutory,  April  1,  2001, 
Implements  Public  Law  106-398. 

Provisions  of  act  effective  October  30, 
2000,  or  180  days  thereafter. 

At)stract: 

This  rule  implements  several  sections 
of  the  Floyd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001.  The  rule  allows  coverage  of 
physical  examinations  for  beneficiaries 
ages  5  through  11  that  are  required  in 
connection  with  school  enrollment; 
provides  an  additional  2-year  period  for 
survivojrS^deceased  active-duty 
members  to  Remain  eligible  for 
TRICARE  B^edical  and  dental  benefits 
at  active-duty  dependent  rates;  extends 
eligibility  for  medical  and  dental 
benefits  to  Medal  of  Honor  recipients 
and  their  immediate  dependents  in  the 
same  manner  as  if  the  recipient  were 
entitled  to  retired  pa^;  partially 
implements  the  Pharmacy  Benefits 
Program  establishing  revised  copays 
and  cost-shares  for  the  prescription 
drug  benefit;  implements  the  TRICARE 
Senior  Pharmacy  Program  by 
establishing  a  new  eligibility  for 
prescription  drug  benefits  for  Medicare- 
ehgible  retirees;  allows  a  waiver  of 
copayments,  cost-shares,  and 
deductibles  for  all  Uniformed  Services 
TRICARE  eligible  active  duty  family 
members  residing  with  their  TRICARE 
Prime  Remote  eligible  Active  Duty 
Service  Member  Sponsor  within  a 
TRICARE  Prime  Remote  designated 
area  until  implementation  of  the 
TRICARE  Prime  Remote  for  Family 
Member  Program  or  October  30,  2001, 
whichever  is  later;  provides  for  the 
elimination  of  TRICARE  Prime 


copayments  for  active-duty  family 
members  enrolled  in  TRICARE  Prime; 
provides  for  the  reimbursement  of 
reasonable  travel  expenses  for  TRICARE 
Prime  beneficiaries  referred  by  a 
primary  care  provider  to  a  specialty 
care  provider  who  provides  services 
over  100  miles  away:  and  reduces  the 
maximum  amount  which  retirees,  their 
family  members,  and  survivors  would 
be  liable  from  $7,500  to  $3,000.  The 
Department  is  publishing  this  rule  as 
an  interim  final  rule  in  order  to  meet 
statutorily  required  effective  dates. 

Statement  of  Need: 

The  rule  implements  requirements  of 
the  Floyd  D.  Spence  National  Defense 
Authorization  Act  for  Fiscal  Year  2001. 
In  addition,  because  of  the  effect  on 
the  overall  pharmacy  program  of  the 
new  statutorily  required  TRICARE 
Senior  Pharmacy  Program  and  the 
change  in  TRICARE  ft-ime  active  duty 
dependent  copayments,  this  rule  also 
pariially  implements  the  Pharmacy 
Benefits  Program. 

Summary  of  Legal  Basis: 

The  rule  implements  provisions  of  the 
Floyd  D.  Spence  National  Defense 
Authorization  Act  for  Fiscal  Year  2001 
that  were  effective  upon  the  date  of 
enactment  or  a  date  within  180  days 
thereafter.  Specifically,  the  rule 
implements  the  following  sections  of 
the  Act: 

Section  703,  school  required  physicals, 
which  was  effective  on  the  date  of 
enactment; 

Section  704.  2-year  extension  of 
benefits  for  survivors,  which  was 
effective  on  the  date  of  enactment; 

Section  706,  benefits  for  Medal  of 
Honor  recipients,  which  was  effective 
on  the  date  of  enactment; 

Section  711.  TRICARE  Senior  Pharmacy 
Program,  which  was  effective  April  1, 
2001; 

Section  722.  that  portion  of  TRICARE 
Prime  Remote  for  Family  Members  that 
was  effective  on  the  date  of  enactment; 

Section  752.  elimination  of  copayments 
for  active-duty  dependents  in  TRICARE 
Prime,  which  the  statute  requires  be 
implemented  within  180  days; 

Section  758,  reimbursement  of  certain 
travel  expenses  for  TRICARE  Prime 
beneficiaries,  which  was  effective  on 
the  date  of  enactment;  and 

Section  759.  reduction  of  retiree 
catastrophic  cap.  which  was  effective 
on  the  date  of  enactment. 
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Alternatives: 

The  rule  implements  statutorily 
required  provisions  to  expand 
TRICARE  benefits.  No  other  alternatives 
are  applicable. 

Anticipated  Cost  and  Benefits: 

For  FY02,  it  is  anticipated  that  costs 
for  the  programs  covered  by  this  rule 
will  be  about  $900  million.  Provides  for 
coverage  of  physical  examinations  in 
connection  with  school  enrollment; 
extends  eligibility  for  medical  and 
dental  benefits;  partially  implements 
the  Pharmacy  Benefits  Program;  allows 
a  waiver  of  copayments,  cost-shares, 
and  deductibles  for  members  within  a 
TRICARE  Prime  Remote  designated 
area;  provides  for  the  elimination  of 
TRICARE  Prime  copayments;  provides 
for  the  reimbursement  of  reasonable 
travel  expenses;  and  reduces  the 
maximum  amount  which  retirees,  their 
family  members,  and  survivors  would 
be  liable  from  $7,500  to  $3,000. 

Risks: 

The  rule  implements  statutorily 
required  provisions  to  expand 
TRICARE  benefits.  No  risk  to  the  public 
is  applicable. 

Timetable: 


Action 


FR  Cite 


66  FR  9651 
66  FR  16400 

66  FR  10367 


04/10/01    66  FR  9651 


04/10/01 


Interim  Final  Rule        02/09/01 
Interim  Final  Rule:       03/26/01 

Cooection 
Interim  Final  Rule;       04/01/01 

Change  in  Effective 

Date 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Final  Action  12/00/01 

Final  /Vction  Effective  01/00/02 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  EntHies  Affected: 

No 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Tariq  Shahid 

Department  of  Defense 

Office  of  Assistant  Secretary  for  Health 

Affairs 

Phone:  303  676-3801 

RIN:  0720-AA62 


DOD 

18.  •  TRICARE;  CIVIUAN  HEALTH 
AND  MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
EUGIBIUTY  AND  PAYMENT 
PROCEDURES  FOR  CHAMPUS 
BENERCIARIES  AGE  65  AND  OVER 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Autttority: 

10  use  55;  5  USC  301 

CFR  Citation: 

32  CFR  199 

Legal  Deadline: 

Final.  Statutory.  October  1,  2001, 
Implements  section  712  of  FY  2001 
NDAA. 

Abstract: 

This  rule  implements  section  712  of  the 
Floyd  D.  Spence  National  Defense 
Authorization  Act  for  Fiscal  Year  2001. 
Section  712  extends  TRICARE 
eligibility  to  persons  age  65  and  over 
who  would  otherwise  have  lost  their 
TRICARE  eligibility  due  to  attainment 
of  entitlement  to  hospital  insurance 
benefits  under  Part  A  of  Medicare.  In 
order  for  these  individuals  to  retain 
their  TRICARE  eligibility,  they  must  be 
enrolled  in  the  supplementary  medical 
insurance  program  under  Part  B  of 
Medicare.  In  general,  in  the  case  of 
medical  or  dental  care  provided  to 
these  individuals  for  which  payment 
may  be  made  under  both  Medicare  and 
TRICARE,  Medicare  is  the  primary 
payer  and  TRICARE  will  normally  pay 
the  actual  out-of-pocket  costs  incurred 
by  the  person.  This  rule  prescribes 
TRICARE  payment  procedures  and 
makes  revisions  to  TRICARE  rules  to 
accommodate  Medicare-eligible 
CHAMPUS  beneficiaries.  The 
Department  is  publishing  this  rule  as 
an  interim  final  rule  in  order  to  meet 
the  statutorily  required  effective  date. 

Statement  Of  Need: 

This  rule  is  necessary  to  comply  with 
the  statutory  requirement.  It 
implements  procedures  which  help  to 
ensure  that  military  retirees  do  not 
incur  substantial  out-of-pocket 
expenses  for  necessary  health  care. 

Summary  of  l.egal  Basis: 

This  rule  is  required  by  section  712  of 
the  Floyd  D.  Spence  National  Defense 


Authorization  Act  for  Fiscal  Year  2001 
(Pub.  L.  106-398).  as  codified  at  section 
1086(d)  of  title  10,  United  States  Code. 

Alternatives: 

The  rule  implements  statutorily 
required  provisions  to  expand 
TRICARE  benefits.  No  other  alternatives 
are  applicable. 

Anticipated  Cost  and  Benefits: 

The  provisions  of  this  rule  will  affect 
an  estimated  1.5  million  beneficiaries. 
In  most  cases,  these  beneficiaries  will 
have  no  out-of-pocket  expenses  for 
health  care.  For  FYOl  we  expect  to 
incur  about  $90  million  in  start-up 
costs,  and  we  estimate  FY02  health  care 
and  administration  costs  will  be  about 
$3  billion. 

Risks: 

The  provisions  of  this  rule  will  ensure 
that  beneficiaries  have  a  seamless 
coordination  of  benefits  between  two 
Federal  entitlement  programs.  This 
coordination  will  minimize  the  risk  of 
any  personal  liability  or  out-of-pocket 
costs  on  the  part  of  the  beneficiary 
when  the  service  or  supply  is  payable 
under  both  plans. 

Timetabis: 


Dele 

FR  CHe 

Interim  Final  Rule 

08/03A)1 

66  FR  40601 

Interim  Final  Rule 

10/01/01 

Effective 

Interim  Final  Rule 

10/02/01 

Comment  Period 

End 

Final  Action 

12AXV01 

• 

Final  Action  Effective 

o^/oof02 

Regulatory  Flexil>illty  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Stephen  Isaacson 

Department  of  Defense 

Office  of  Assistant  Secretary  for  Health 

Affairs 

Phone:  303  676-3572 

Email:  Stephen. isaacsondtma.osd.mil 

RIN:  0720-AA66 

WLUNG  COOC  8001-10-6 
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DEPARTMENT  OF  EDUCATION  (ED) 

Statwnent  of  Regulatory  and 
Deregulatory  Priorities 

General 

We  support  States,  local  communities, 
institutions  of  higher  education,  and 
others  to  improve  education 
nationwide.  Our  roles  include  providing 
leadership  and  financial  assistance  for 
education  to  agencies,  institutions,  and 
individuals  in  situations  in  which  there 
is  a  national  interest;  monitoring  and 
enforcing  Federal  civil  rights  laws  in 
programs  and  activities  that  receive 
Federal  financial  assistance;  and 
supporting  research,  evaluation,  and 
dissemination  of  findings  to  improve 
the  quality  of  education. 

To  connect  our  customers  to  a  "one- 
stop-shopping"  center  for  information 
about  our  programs  and  initiatives,  we 
instituted  1-800-USA-LEARN  (1-800- 
872-5327).  We  also  set  up  1-800-4FED- 
AID  (1-800-433-3243)  for  information  on 
student  aid;  and  we  provide  an  on-line 
library  of  information  on  education 
legislation,  research,  statistics,  and 
promising  programs  at  the  following 
Internet  address: 

http :// www.ed.gov 

More  than  660,000  people  take 
advantage  of  these  resources  every 
week.  We  have  forged  effective 
partnerships  with  customers  and  others 
to  develop  policies,  regulations, 
guidance,  technical  assistance,  and 
approaches  to  compliance.  We  have  a 
record  of  successful  commimication  and 
shared  policy  development  with 
affected  persons  and  groups,  including 
parents,  students,  educators, 
representatives  of  State  and  local 
governments,  neighborhood  groups, 
schools,  colleges,  special  education  and 
rehabilitation  service  providers, 
professional  associations,  advocacy 
organizations,  business,  and  labor. 

In  particular,  we  continue  to  seek 
greater  and  more  useful  customer 
participation  in  our  rulemaking 
activities  through  the  use  of  consensual 
rulemaking  and  new  technology.  If  we 
determine  that  the  development  of 
regulations  is  absolutely  necessary,  we 
seek  customer  participation  at  all 
stages — in  advance  of  formal 
rulemaking,  during  rulemaking,  and 
after  rulemaking  is  completed  in 
anticipation  of  further  improvements 
through  statutory  or  regulatory  changes. 
We  have  expanded  our  outreach  efforts 
through  the  use  of  satellite  broadcasts, 
electronic  bulletin  boards,  and 
teleconferencing.  For  example,  we 


invite  comments  on  all  proposed 
regulations  through  the  Internet. 

We  are  streamlining  information 
collections,  reducing  burden  on 
information  providers  involved  in  our 
programs,  and  making  information 
maintained  by  us  easily  available  to  the 
public.  We  are  looking  into  coordinating 
similar  information  collections  across 
programs  as  one  possible  approach  to 
reduce  overlapping  or  inconsistent 
paperwork  requirements.  To  the  extent 
permitted  by  statute,  \ye'll  revise 
regulations  to  eliminate  barriers  that 
inhibit  coordination  across  programs 
(such  as  by  creating  common 
definitions).  This  should  help  reduce 
the  frequency  of  reports  and  eliminate 
unnecessary  data  requirements. 

Recently,  we  have  piloted  two  new 
Internet-based  software  applications,  e- 
Application  and  e-Reports.  These  enable 
applicants,  grantees,  and  grant  teams  to 
process  applications  and  file 
performance  reports  online.  We  have 
received  positive  feedback  from 
participants  in  the  pilot  programs.  Our 
goal  over  time  is  to  encourage 
applicants  and  grantees  to  make 
electronic  commerce,  or  the  process  of 
conducting  business  over  the  Internet, 
their  preferred  method  of  doing 
business. 

New  Initiatives 

The  Secretary's  initiatives  include  No 
Such  Thing  as  a  Vacation  from  Reading, 
our  campaign  to  encourage  families  to 
read  together  during  the  summer  to  help 
school-aged  children  develop  and 
strengthen  reading  skills  and  prevent 
summer  fall-off.  The  Secretary  has 
designed  this  initiative  to  counter  the 
docimiented  loss  of  reading  skills  that 
can  take  place  when  children  do  not 
practice  through  the  extended  vacation 
from  school.  No  Such  Thing  as  a 
Vacation  from  Reading  is  supported  by 
our  Partnership  for  Family  Involvement 
in  Education,  which  we  initially  formed 
to  involve  businesses,  commimity 
organizations,  faith-based  organizations, 
foundations,  schools,  and  other  groups 
in  building  and  supporting  strong 
relationships  between  children  and 
adults. 

Also,  at  the  National  Summit  on  the 
21st  Century  Workforce,  the  Secretary 
announced  a  partnership  between  our 
Department  and  the  Department  of 
Labor  to  enhance  the  quality  of  basic 
skills  training  in  reading  and  math 
offered  to  yoimg  adults  and  adults 
through  workforce  training  programs. 

One  of  the  Secretary's  first  initiatives, 
the  management  improvement 
initiative,  has  resulted  in  actions  to 


address  and  close  more  than  300  audit 
and  management  recommendations. 
This  initiative  focuses  on  strengthening 
financial  management,  addressing  audit 
deficiencies,  modernizing  student  aid 
delivery  and  management,  and  reducing 
student  loan  default  costs  to  taxpayers. 
In  addition  to  recovering  $65  million  in 
student  loan  default  costs  through  the 
use  of  a  new  data  base,  we  have 
recovered  almost  $350  million  in 
Department  funds  previously  called  into 
question  by  our  Inspector  General. 

Principles  fair  Regulating 

Our  Principles  for  Regulating 
determine  when  and  how  we  will 
regulate.  Through  aggressive  application 
of  the  following  principles,  we  have 
eliminated  outdated  or  unnecessary 
regulations  and  identified  situations  in 
which  major  programs  could  be 
implemented  without  any  regulations  or 
with  only  limited  regulations: 

We  will  regiilate  only  if  regulating 
improves  the  quality  and  equality  of 
services  to  our  customers,  learners  of  all 
ages.  We  will  regulate  only  if  absolutely 
necessary  and  then  in  the  most  flexible, 
most  equitable,  and  least  burdensome 
way  possible. 

Whether  to  Regulate: 

•  When  essential  to  promote  quality 
and  equality  of  opportimity  in 
education. 

•  When  a  demonstrated  problem  cannot 
be  resolved  without  regulation. 

•  When  necessary  to  provide  legally 
binding  interpretation  to  resolve 
ambiguity. 

•  Not  if  entities  or  situations  to  be 
regulated  are  so  diverse  that  a  uniform 
approach  does  more  harm  than  good. 

How  to  regulate: 

•  Regulate  no  more  than  necessary. 

•  Minimize  burden  and  promote 
multiple  approaches  to  meeting 
statutory  requirements. 

•  Encourage  federally  funded  activities 
to  be  integrated  with  State  and  local 
reform  activities. 

•  Ensure  that  braefits  justify  costs  of 
regulation. 

•  Establish  performance  objectives 
rather  than  specify  compUance 
behavior. 

•  Encourage  flexibility  so  institutional 
forces  and  incentives  achieve  desired 
results. 
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Regulatory  and  Deregulatory  Priorities 
for  the  Next  Year 

Making  No  Child  Left  Behind  a  Reality 

Reauthorization  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
will  reflect  President  Bush's  No  Child 
Left  Behind  plan  for  reforming  our 
public  schools.  Our  priorities  include 
amending  existing  regulations  in  34  CFR 
chapter  11  (Office  of  Elementary  and 
Secondary  Education)  to  make  the  No 
Child  Left  Behind  plan  a  reality  and  to 
implement  various  changes  in  statutes 
as  they  are  enacted. 

ED 


PROPOSED  RULE  STAGE 


19.  REAUTHORIZATION  OF  THE 
ELEMENTARY  AND  SECONDARY 
EDUCATION  ACT  OF  1965  (SECTION 
610  REVIEW) 

Priority: 

Other  Significant 

Lagal  Authority: 

20  use  6301  to  8962 

CFR  Citation: 

34  CFR  299 

Legal  Deadline: 

None 

Abstract: 

These  regulations  woidd  implement 
changes  made  by  the  reauthorization  of 


the  Elementary  and  Secondary 
Education  Act  of  1965.  This  action  is 
a  notice  that  ED  is  reviewing  the 
regulations  in  34  CFR  chapter  II  under 
section  610  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  610).  The  purpose  of  this 
review  is  to  determine  if  these 
regulations  should  be  continued 
without  change,  or  should  be  amended 
or  rescinded,  to  minimize  any 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
We  are  requesting  comment  on  the 
continued  need  for  the  regulations;  the 
complexity  of  the  regulations;  the 
extent  to  which  they  overlap,  duplicate, 
or  conflict  with  other  Federal,  State,  or 
local  government  rules;  and  the  degree 
to  which  technology,  economic 
conditions,  or  other  relevant  factors 
have  changed  since  the  regulations 
were  promulgated. 

Statement  of  Need: 

These  regulations  may  be  necessary  to 
implement  new  legislation.  The 
Department  is  also  completing  its 
review  of  these  regulations  under 
section  610(c)  of  the  Regulatory 
Flexibility  Act.  In  developing  any 
regulations,  the  Department  will  seek 
to  reduce  regulatory  burden  and 
increase  flexibility  to  the  maximimi 
extent  possible. 

Summary  of  Legal  Basis: 

Anticipated  legislation. 

Alternatives: 

In  addition  to  implementing  new 
legislation,  the  purpose  of  reviewing 
these  regulations  is  to  determine 


whether  there  are  appropriate 
alternatives. 

Anticipated  Cost  and  Benefits: 

Existing  regulatory  provisions  may  be 
eliminated  or  improved  as  a  result  of 
this  review. 

Risks: 

These  regulations  would  not  address  a 
risk  to  public  health,  safety,  or  the 
environment. 

TimetaMs: 


Action 


FR  Clla 


NPRM 


05A)(V02 


Regulatory  Flexil>illty  Analysis 
ftoquired: 

Undetermined 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

William  A.  Wooten 

Office  of  the  Assistant  Secretary 

Department  of  Education 

Office  of  Elementary  and  Secondary 

Education 

Room  3W308  » 

400  Maryland  Avenue  SW 

Washington,  DC  20202-6123 

Phone:  202  260-1922 

RIN:  1810-AA91 

MLUNO  COOC  4000-01-S 


I 


VOL 


(i6 


61160  Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /The  Regulatory  Plan 


ISS 

2 
3 

2 


DE 
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DEPARTMENT  OF  ENERGY  (DOE) 

StatMiMnt  of  Regulatory  and 
Daregulatory  Priorities 

The  Department  makes  vital 
contributions  to  the  Nation's  welfare 
through  its  extraordinary  scientific  and 
technical  capabilities  in  energy 

research,  environmental  remediation,     ^  Department  expects  to  publish  a  final 

int's  StjI 


published  a  final  rule  that  set  efficiency 
standards  for  certain  types  of 
commercial  equipment  that  fall  under 
the  scope  of  the  American  Society  for 
Heating,  Refrigerating,  and  Air 
Conditioning  Engineers  (ASHRAE) 
Standard  90.1. 

During  the  coming  year,  the 


and  national  security.  The  Department'i 
mission  is  to: 


•  Foster  a  secure  and  reliable  energy 
system  that  is  environmentally  and 
economically  sustainable; 

•  Provide  responsible  stewardship  of 
the  Nation's  nuclear  weapons; 

•  Clean  up  the  Department's  facilities; 

•  Lead  in  the  physical  sciences  and 
advance  the  biological,  environmental 
and  computational  sciences;  and, 

•  Provide  premiere  instruments  of 
science  for  the  Nation's  research 
enterprise. 

The  Department  of  Energy's 
regulatory  plan  reflects  the 
Department's  continuing  commitment  to 
enhance  safety,  cut  costs,  reduce 
regulatory  burden,  and  increase 
responsiveness  to  the  public.  While  not 
primarily  a  major  Federal  regulatory 
agency,  the  Department's  regulatory 
activities  are  essential  to  achieving  its 
critical  mission  and  to  implementing 
major  initiatives  in  the  President's 
National  Energy  Plan. 

Energy  Efficiency  Program  for 
Consumer  Products  and  Commercial 
Equipment 

The  Department's  rulemaking 
activities,  related  to  energy  efficiency 
standards  and  determinations,  have 
been  categorized  as  high,  mediiun,  or 
low  priority.  These  priorities  were 
established  with  significant  input  from 
the  public  and  are  reflected  in  the 
rulemaking  schedules  set  forth  in  The 
Regulatory  Plan  and  the  Unified  Agenda 
of  Federal  Regulatory  and  Deregulatory 
Actions.  I 

Durin'g  the  past  year,  the  Department 
published  final  rules  that  revised 
existing  energy  efficiency  standards  for 
clothes  washers  and  for  residential 
water  heaters.  It  is  estimated  that  the 
revised  standards  will  reduce  energy 
consumption  by  an  amount  equivalent 
to  1.7  billion  barrels  of  oil  over  the  next 
27  years.  Once  fully  implemented,  the 
revised  standards  also  will  reduce 
annual  greenhouse  gas  emissions  by  an 
amount  equal  to  that  produced  by  7.8 
million  cars  and  conserve  enough  water 
to  meet  the^nnual  needs  of  6.6  million 
households.  The  Department  also 


e  that  would  establish  new  energy 
efficiency  standards  for  residential 
central  air  conditioners  and  heat  pumps. 
The  Department  will  also  begin  action 
to  revise  the  existing  statutory  standards 
for  residential  furnaces,  boilers  and 
mobile  home  furnaces,  for  electric 
distribution  transformers,  and  for 
commercial  central  air  conditioners  and 
heat  pumps  rated  65-240  kBtu's/hr. 
Additional  information  and  timetables 
for  these  high  priority  actions  can  be 
found  below. 

The  Department  also  expects  to 
publish  in  the  coming  months  final 
rules  concerning  test  procedures  for 
dishwashers,  residential  central  air 
conditioners  and  heat  pumps,  electric 
distribution  transformers,  commercial 
warm  air  furnaces  and  air  conditioning 
equipment,  package  boilers,  and 
commercial  water  heaters.  Information 
and  timetables  concerning  these  actions, 
other  medium  and  low  priority 
standards  rulemakings,  and  other  test 
procedures  can  be  foimd  in  the 
Department's  regulatory  agenda,  which 
appears  elsewhere  in  this  issue  of  the 
Federal  Register. 

Nuclear  Safety  Regulations 

The  Department  is  committed  to 
openness  and  public  participation  as  it 
addresses  one  of  its  greatest 
challenges — managing  the  environment, 
health,  and  safety  risks  posed  by  its 
nuclear  activities.  A  key  element  in  the 
management  of  these  risks  is  to  establish 
the  Department's  expectations  and 
requirements  relative  to  nuclear  safety 
and  to  hold  its  contractors  accoimtable 
for  safety  performance.  The  1988  Price- 
Anderson  Amendments  Act  revisions  to 
the  Atomic  Energy  Act  of  1954  (AEA) 
provide  for  the  imposition  of  civil  and 
criminal  penalties  for  violations  of  DOE 
nuclear  safety  requirements.  As  a  result, 
new  nuclear  safety  requirements  were 
initiated  with  the  publication  of  four 
notices  of  proposed  rulemaking  for 
review  and  comment  in  1991.  The 
Department's  nuclear  safety  procedural 
regulations  (10  CFR  part  820)  were 
published  as  a  final  rule  in  1993.  The 
E)epartment's  substantive  nuclear  safety 
requirements  (10  CFR  parts  830  and 
835)  were  finalized  in  2001  and  1998, 
respectively.  The  remaining  action,  10 


CFR  part  834,  Radiation  Protection  and 
the  Environment,  is  scheduled  for 
publication  by  the  end  of  fiscal  year 
2002. 


DOE — Energy  Efficiency  and 
Renewable  Energy  (EE) 


PRERULE  STAGE 


20.  ENERGY  EFFICIENCY 
STANDARDS  FOR  RESIDENTIAL 
FURNACES,  BOILERS.  AND  MOBILE 
HOME  FURNACES 

Priority: 

Economically  Significant.  Major  imder 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Authority: 

42  use  6295 
CFR  Citation: 

10  CFR  430 

Legal  Deadline: 

Final,  Statutory,  January  1,  1994. 
Abstract: 

The  Energy  Policy  and  Conservation 
Act,  as  amended,  establishes  initial 
energy  efficiency  standard  levels  for 
most  types  of  major  residential 
appliances  and  generally  requires  DOE 
to  undergo  two  subsequent 
rulemakings,  at  specified  times,  to 
determine  whether  the  extant  standard 
for  a  covered  product  should  be 
amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  furnaces,  boilers 
and  mobile  home  furnaces. 

Statement  of  Need: 

This  rulemaking  is  required  by  statute. 
Experience  has  shown  that  the  choice 
of  residential  appliances  and 
commercial  equipment  being  purchased 
by  both  builders  and  building  owners 
is  generally  based  on  the  initial  cost 
rather  than  on  life-cycle  costs.  Thus, 
the  law  requires  minimiun  energy 
efficiency  standards  for  appliances  to 
eliminate  inefficient  appliances  and 
equipment  from  the  market. 

Summary  of  Legal  Basis: 

The  Energy  Policy  and  Conservation 
Act  (EPCA),  as  amended,  establishes 
initial  energy  efficiency  standard  levels 
for  most  types  of  major  residential 
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appliances  and  certain  conunercial 
equipment.  The  EPCA  generally 
requires  DOE  to  undergo  rulemakings, 
at  specified  times,  to  determine 
whether  the  standard  for  a  covered 
product  should  be  made  more  stringent. 

Alternatives: 

The  statute  requires  the  Department  to 
conduct  rulemakings  to  review 
standards  and  to  revise  standards  to 
achieve  the  maximiun  improvement  in 
energy  efficiency  that  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified.  In  making 
this  determination,  the  Department 
conducts  a  thorough  analysis  of  the 
alternative  standard  levels,  including 
the  existing  standard,  based  on  criteria 
specified  by  statute.  The  process 
improvements  that  were  recently 
announced  (61  FR  36974,  July  15,  1996) 
further  enhance  the  analysis  of 
alternatives  in  the  appliance  standards 
development  process.  For  example, 
under  this  process,  the  Department  will 
ask  stakeholders  and  private  sector 
technical  experts  to  review  its  analyses 
of  the  likely  impacts,  costs  and  benefits 
of  alternative  standard  levels.  In 
addition,  the  Department  will  solicit 
and  consider  information  on 
nonregulatory  approaches  for 
encouraging  the  purchase  of  energy 
efficient  products. 

Anticipated  Cost  and  Benefits: 

The  specific  costs  and  benefits  for  these 
rulemakings  have  not  been  established 
because  the  final  standard  levels  have 
not  been  determined.  Nevertheless, 
existing  appliance  standards  are 
projected  to  save  23  quadrillion  Btu's 
from  1993  to  2015,  resulting  in 
estimated  consumer  savings  of  $1.7 
billion  per  year  in  2000  and  estimated 
annual  emission  reductions  of  107 
inillion  tons  of  carbon  dioxide  and  280 
thousand  tons  of  nitrogen  oxides  in  that 
year.  Under  the  existi^  standards,  the 
discounted  energy  savings  for 
consumers  are  2.5  times  greater  than 
the  up-front  price  premiiun  paid  for  the 
appliance. 

Risks: 

Without  appliance  standards,  energy 
use  will  continue  to  increase  with 
resulting  damage  to  the  environment 
caused  by  atmospheric  emissions. 
Enhancing  appliance  energy  efficiency 
reduces  atmospheric  emissions  such  as 
C02  and  NOx.  Establishing  standards 
that  are  too  stringent  could  result  in 
excessive  increases  in  the  cost  of  the 
product,  possible  reductions  in  product 
utility  and  may  place  an  undue  burden 
on  manufrictuTers  that  could  result  in 


loss  of  jobs  or  other  adverse  economic 
impacts 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  09/08/93    58  FR  47326 

Screening  Workshop  07/17/01 

Supplemental  09/00/02 

ANPRM 

NPRM  09/00/03 

Final  Action  09/00/04 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

State,  Local 

Ageitcy  Contact: 

Cyrus  Nasseri,  EE-41 

Program  Manager,  Office  of  Building 

Research  and  Standards 

Department  of  Energy 

Energy  Efficiency  and  Renewable  Energy 

1000  Independence  Avenue  SW. 

Washington,  DC  20585 

Phone:  202  586-9138 

Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA78 

DOE— EE 

21..e  ENERGY  EFFICIENCY 
STANDARDS  FOR  ELECTRIC 
DISTRIBUTION  TRANSFORMERS 

Priority: 

Economically  Significant!  Major  under 
5  use  801. 

Legal  AuttKKtty: 

42  use  6317 

CFR  Citation: 

10  CFR  430 

Legal  Deadline: 

None 

Abstract: 

The  Energy  Policy  and  Conservation 
Act,  as  amended,  (EPCA)  establishes 
initial  energy  efficiency  standard  levels 
for  most  types  of  major  residential 
appliances  and  certain  types  of 
commercial  equipment,  llie  EPCA 
generally  requires  DOE  to  undeigo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  current 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  electric 
distribution  transformers 


Statement  of  Need: 

This  rulemaking  is  required  by  statute. 
Experience  has  shown  that  the  choice 
of  residential  appliances  and 
commercial  equipment  being  piut:hased 
by  both  builders  and  building  owners 
is  generally  based  on  the  initial  cost 
rather  than  on  life-cycle  cost.  Thus,  the 
law  requires  minimum  energy 
efficiency  standards  for  appliances  to 
eliminate  inefficient  appliances  and 
equipment  from  the  market. 

Summary  of  Legal  Basis: 

EPCA  establishes  initial  energy 
efficiency  standard  levels  for  most 
types  of  major  residential  appliances 
and  certain  types  of  commercial 
equipment  and  generally  requires  DOE 
to  undergo  rulemakings,  at  specified 
times,  to  determine  whether  the 
standard  for  a  covered  product  should 
be  made  more  stringent. 

Alternatives: 

The  statute  requires  DOE  to  conduct 
rulemakings  to  review  standards  and  to 
revise  standards  to  achieve  the 
maximum  improvement  in  energy 
efficiency  that  the  Secretary  determines 
is  technologically  feasible  and 
economically  justified.  In  making  this 
determination,  the  Department 
conducts  a  thorough  analysis  of 
alternative  standard  levels,  including 
the  existing  standard,  based  on  criteria 
specified  by  statute.  The  process 
improvements  that  were  recently 
aimounced  (61  FR  36974.  July  15.  1996) 
further  enhance  the  analysis  of 
alternative  standards.  For  example, 
DOE  will  ask  stakeholders  and  private 
sector  technical  experts  to  review  its 
analyses  of  the  likely  impacts,  costs, 
and  benefits  bf  alternative  standard 
levels.  In  addition,  the  Department  will 
solicit  and  consider  information  on 
nonregulatory  approaches  for 
encouraging  the  purchase  of  energy 
efficient  products. 

Anticipated  Cost  and  Benefits: 

The  specific  costs  and  benefits  for  these 
rulemakings  have  not  been  established 
because  the  final  standard  levels  have 
not  been  determined.  Nevertheless, 
existing  appliance  standards  are 
projected  to  save  23  quadrillion  Btu's 
of  energy  from  1993  to  2015,  resulting 
in  estimated  consumer  savings  of  $1.7 
billion  per  year  in  the  year  2000  and 
estimated  annual  emission  reductions 
of  107  million  tons  of  carbon  dioxide 
and  280  thousand  tons  of  nitrogen 
oxides  in  the  year  2000.  Under  the 
existing  standards,  the  discounted 
energy  savings  for  consumers  are  2.5 
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times  greater  than  the  up-front  price 
premium  paid  for  the  appliance. 

Risks: 

Without  appliance  efficiency  standards, 
energy  use  will  continue  to  increase 
with  resulting  damage  to  the 
environment  caused  by  atmospheric 
emissions.  Enhancing  appliance  energy 
efficiency  reduces  atmospheric 
emissions  of  carbon  dioxide  and 
nitrogen  oxides.  Establishing  standards 
that  are  too  stringent  could  result  in 
excessive  increases  in  the  cost  of  the 
product,  possible  reductions  in  product 
utility  and  may  place  an  undue  burden 
on  manufacturers  that  could  result  in 
a  loss  of  jobs  or  other  adverse  economic 
impacts. 

Timetable: 


Action 


Date 


FR  Cite 


Determination  Notice  10/22/97 
ANPRM  09/00/02 

NPRM  09/00/03 


62  FR  54809 


Regulatory  Rexibllity  Analysis 
Required: 

Undetermined  "  | 

Government  levels  Affected: 

None 

Agency  Contact: 

Antonio  Bouza 

Department  of  Energ}' 

Energy  Efficiency  and  Renewable  Energy 

1000  Independence  Avenue  SW. 

Washington,  DC  20676 

Phone:  202  586-4563  I 

Email:  antonio.bouza@ee.doe.gov 

RIN:  1904-AB08 

DOE— EE  I 

22.  •  ENERGY  EFFICIENCY 
STANDARDS  FOR  COMMERCIAL 
CENTRAL  AIR  CONDITIONING  UNITS 
AND  HEAT  PUMPS  RATED  65-240 
KBTU'S/HR 

Priority:  | 

Economically  SigniHcant.  Major  under 
5  use  801. 

Unfunded  Mandates:  I 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

I.egal  Authority: 

42  use  6293 
CFR  Citation: 

10  CFR  431 

Legal  Deadline: 

None 


Abstract: 

The  Energy  Policy  and  Conservation 
Act,  as  amended,  (EPCA)  establishes 
initial  energy  efficiency  standard  levels 
for  most  types  of  major  residential 
appliances  and  certain  types  of 
commercial  equipment.  The  EPCA 
generally  requires  DOE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  current 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  these  products. 

Statement  of  Need: 

These  rulemakings  are  required  by 
statute.  Experience  has  shown  that  the 
choice  of  residential  appliances  and 
commercial  equipment  being  purchased 
by  both  builders  and  building  owners 
is  generally  based  on  the  initial  cost 
rather  than  on  life-cycle  cost.  Thus,  the 
law  requires  minimimi  energy 
efficiency  standards  for  appliances  to 
eliminate  inefficient  appliances  and 
equipment  from  the  market. 

Summary  of  Legal  Basis: 

EPCA  establishes  initial  energy 
efficiency  standard  levels  for  most 
types  of  major  residential  appliances 
and  certain  types  of  commercial 
equipment  and  generally  requires  DOE 
to  undergo  rulemakings,  at  specified 
times,  to  determine  whether  the 
standard  for  a  covered  product  should 
be  made  more  stringent 

Alternatives: 

The  statute  requires  DOE  to  conduct 
rulemakings  to  review  standards  and  to 
revise  standards  to  achieve  the 
maximum  improvement  in  energy 
efficiency  that  the  Secretary  determines 
is  technologically  feasible  and 
economically  justified.  In  making  this 
determination,  the  Department 
conducts  a  thorough  analysis  of 
alternative  standard  levels,  including 
the  existing  standard,  based  on  criteria 
specified  by  statute.  The  process 
improvements  that  were  recently 
announced  (61  FR  36974,  July  15,  1996) 
further  enhance  the  analysis  of 
alternative  standards.  For  example, 
E)OE  will  ask  stakeholders  and  private 
sector  technical  experts  to  review  its 
analyses  of  the  likely  impacts,  costs,    • 
and  benefits  of  alternative  standard 
levels.  In  addition,  the  Department  will 
solicit  and  consider  information  on 
nonregulatory  approaches  for 
encouraging  the  purchase  of  energy 
efficient  products. 


Anticipated  Cost  and  Benefits: 

The  specific  costs  and  benefits  for  this 
rulemaking  has  not  been  established 
because  the  final  standard  levels  have 
not  been  determined. 

Rislw: 

Without  energy  efficiency  standards, 
energy  use  will  continue  to  increase 
with  resulting  damage  to  the 
environment  caused  by  atmospheric 
emissions.  Enhancing  energy  efficiency 
reduces  atmospheric  emissions  of 
carbon  dioxide  and  nitrogen  oxides. 
Establishing  standards  that  are  too 
stringent  could  result  in  excessive 
increases  in  the  cost  of  the  product, 
possible  reductions  in  product  utility 
and  may  place  an  undue  burden  on 
manufacturers  that  could  result  in  a 
loss  of  jobs  or  other  adverse  economic 
impacts. 

Timetable: 


Action 


Date 


FR  Cite 


Screening  Workshop  09/12/01 

ANPRM  09/00/02 

NPRM  12/00/03 

Final  Action  12/00/04 

Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Government  Levels  Affected: 

None 

Agency  Contact: 

Bryan  Berringer,  EE-41 

Office  of  Building  Research  and 

Standards 

Department  of  Energy 

Energy  Efficiency  and  Renewable  Energy 

1000  Independence  Avenue  SW. 

Washington,  DC  20585 

Phone:  202  586-0371 

Fax:  202  586--4617 

Email:  bryan.berringer@ee.doe.gov 

RIN:  1904-AB09 
DOE— EE 


RNAL  RULE  STAGE 


23.  ENERGY  EFHCIENCY 
STANDARDS  FOR  CENTRAL  AIR 
CONDITIONERS  AND  HEAT  PUMPS 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 
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Legal  Authority: 

42  use  6295 
CFR  Citation: 
10  CFR  430.32 

l.egai  Deadline: 

Final,  Statutory,  January  1,  1994. . 

Abstract: 

The  Energy  Policy  and  Conservation 
Act,  as  amended,  establishes  initial 
energy-efficiency  standard  levels  for 
most  tjrpes  of  major  residential 
appliances  and  generally  requires  EMDE 
to  imdergo  two  subsequent 
rulemakings,  at  specified  times,  to 
determine  whether  the  extant  standard 
for  a  covered  product  should  be 
amended. 

This  is  the  initial  review  of  the 
statutory  standards  for  central  air 
conditioners  and  heat  pumps. 

Statement  of  Need: 

This  rulemaking  is  required  by  statute. 
Experience  has  shown  that  the  choice 
of  residential  appliances  and 
commercial  equipment  being  purchased 
by  both  builders  and  building  owners 
is  generally  based  on  the  initial  cost 
rather  than  on  life-cycle  cost.  Thus,  the 
law  requires  minimum  energy 
efficiency  standards  for  appliances  to 
eliminat^inefficient  appliances  and 
equipment  from  the  market. 

Summary  of  Legal  Basis: 

The  Energy  Policy  and  Conservation 
Act  (EPCA),  as  amended,  establishes 
initial  energy  efficiency  standard  levels 
for  most  types  of  major  residential 
appliances  and  certain  types  of 
commercial  equipment  and  generally 
requires  DOE  to  undergo  rulemakings, 
at  specified  times,  to  determine 
whether  the  standard  for  a  covered 
product  should  be  made  more  stringent. 

Alternatives: 

The  statute  requires  DOE  to  conduct 
rulemakings  to  review  standards  and  to 
revise  standards  to  achieve  the 
maximum  improvement  in  energy 
efficiency  that  the  Secretary  determines 
is  technologically  feasible  and 
economically  justified.  In  making  this 
determination,  the  Department 
conducts  a  thorough  analysis  of 
alternative  standard  levels,  including 
the  existing  standard,  based  on  criteria 
specified  by  statute.  The  process 
improvements  that  were  announced  (61 
FR  36974,  July  15,  1996)  further 
enhance  the  analysis  of  alternative 
standards.  For  example,  DOE  will  ask 
stakeholders  and  private  sector 


technical  experts  to  review  its  analyses 
of  the  likely  impacts,  costs,  and 
benefits  of  alternative  standard  levels. 
In  addition,  the  Department  will  solicit 
and  consider  information  on 
nonregulatory  approaches  for 
encouraging  the  purchase  of  energy 
efficient  products. 

Anticipated  Cost  and  Benefits: 

The  proposed  energy  efficiency 
standards  for  central  air  conditioners 
would  provide  significant  energy 
savings  to  the  Nation.  Over  a  25-year 
period  more  than  4  quadrillion  Btu's 
of  energy  would  be  saved,  equivalent 
to  all  the  energy  consumed  by  nearly 
12  million  Americans  in  a  single  year. 
These  energy  savings  would  also 
significantly  reduce  the  emissions  of  air 
pollutants  and  greenhouse  gases 
associated  with  electricity  production 
by  avoiding  the  emission  of  60  million 
tons  of  carbon  and  1 50  thousand  tons 
of  nitrogen  oxide.  Also,  the  standards 
would  eliminate  the  need  for  the 
construction  of  at  least  6  new  500- 
megawatt  power  plants. 

Risics: 

Without. appliance  efficiency  standards, 
energy  use  will  continue  to  increase 
with  resulting  damage  to  the 
environment  caused  by  atmospheric 
emissions.  Enhancing  appliance  energy 
efficiency  reduces  atmospheric 
emissions  of  carbon  dioxide  and 
nitrogen  oxides.  Establishing  standards 
that  are  too  stringent  could  result  in 
excessive  increases  in  the  cost  of  the 
prodiict,  possible  reductions  in  product 
utility  and  may  place  an  undue  burden 
on  manufacturers  that  could  result  in 
a  loss  of  jobs  or  other  adverse  economic 
impacts. 


Timetable: 

Action 

DM» 

f^  CHa 

ANPRM 

09/08/93 

58  FR  47326 

Screening  Workshop 
Supplemental 
ANPRM 

06/30/98 
11/24/99 

64  FR  66305 

NPRM 

10«)5/00 

65  FR  59589 

Final  Rule 

01/22/01 

66  FR  7170 

Supplemental  NPRM 
and  Proposal  to 
WittKJraw  Final 
Rule 

07/25/01 

66  FR  38821 

Final  Action 

02AXV02 

Agency  Contact: 

Michael  Raymond,  EE-41 

Program  Manager,  Office  of  Building 

Research  and  Standards 

Department  of  Energy 

Energy  Efficiency  and  Renewable  Energy 

1000  Independence  Avenue  SW. 

Washington,  DC  20585 

Phone:  202  586-961 1 

Email:  michael.raymond@ee.doe.gov 

BIN:  1904-AA77 


DOE — Departmental  and  Ottters 
(ENDEP) 


HNAL  RULE  STAQE 


Regulatory  Rexibillty  Analysis 
Required: 

No 

Government  Levels  Affected: 

State,  Local 


24.  RADIATION  PROTECTION  OF  THE 
PUBLIC  AND  THE  ENVIRONMENT 

Priority: 

Other  Significant 

l.egai  Authority: 

42  use  2201;  42  USC  7191 

CFR  Citation: 

10  CFR  834 

Legal  Deadline: 

None 

Abstract: 

This  action  would  add  a  new  10  CFR 
834  to  EKDE's  regulations  establishing  a 
body  of  rules  setting  forth  the  basic 
requirements  for  ensuring  radiation 
protection  of  the  public  and 
environment  in  cormection  with  DOE 
nuclear  activities.  These  requirements 
stem  from  the  Department's  ongoing 
effort  to  strengthen  the  protection  of 
health,  safety,  and  the  environment 
from  the  nuclear  and  chemical  hazards 
posed  by  these  DOE  activities.  Major 
elements  of  the  proposal  included  a 
dose  limitation  system  for  protection  of 
the  public:  requirements  for  liquid 
discharges:  reporting  and  monitoring 
requirements;  and  residual  radioactive 
material  requirements. 

Statement  of  Need: 

The  purpose  of  this  rule  is  to  ensure 
that  the  Department's  obligation  to 
protect  health  and  safety  is  fulfilled 
and  to  provide,  if  needed,  a  basis  for 
the  imposition  of  civil  and  criminal 
penalties  consistent  with  the  Price- 
Anderson  Amendments  Act  of  1988. 
This  action  is  consistent  with  the 
Department's  commitment  to  the 
issuance  of  nuclear  safety  requirements 
using  notice  and  comment  rulemaking. 
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SumnMry  of  Legal  Basis: 

Under  the  Atomic  Energy  Act  of  1954, 
as  amended,  the  Department  of  Energy 
has  the  authority  to  regulate  activities 
at  facilities  under  its  jurisdiction.  The 
Department  is  committed  to  honoring 
its  obligation  to  ensure  the  health  and 
safety  of  the  public  and  workers 
affected  by  its  operations  and  the 
protection  of  the  environs  around  its 
facilities. 

Altsmatives:  ' 

The  Department  could  continue  to 
impose  nuclear  safety  requirements 
through  directives  made  applicable  to 
DOE  contractors  through  the  terms  of 
their  contracts. 


Anticipated  Cost  and  Benefits: 

The  incremental  costs  of  the  proposed 
rules  should  be  minimal  because 
contractors  are  currently  boimd  by 
comparable  contractual  obligations. 
Full  compliance  by  contractors  with 
nuclear  safety  standards  will  result  in 
substantial  societal  benefits. 

Risks: 

This  rulemaking  should  reduce  the  risk 
of  nuclear  safety  problems  by  clarifying 
safety  requirements  applicable  to  DOE 
contractors  and  improving  compliance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Second  NPRM 
Final  Action 


03/25/93 
08/31/95 
09/00/02 


58  FR  16268 
60  FR  45381 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Andrew  Wallo  m 

Director,  Air,  Water  and  Radiation 

Division 

Department  of  Energy 

Office  of  Environmental  Guidance 

1000  Independence  Avenue  SW. 

Washington,  DC  20585 

Phone:  202  586-4996 

RIN:  1901-AA38 

BILUNG  CODE  64SO-01-S 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  (HHS) 

When  it  comes  to  serving  the  American 
people,  the  status  quo  just  isn  't  good 
enough.  That's  why,  when  it  comes  to 
regulations,  we  need  to  move 
aggressively  to  streamline,  revise  and, 
where  necessary,  to  cut  those  rules  that 
keep  us  from  fulfilling  our  most 
fundamental  mission  —  enhancing  the 
health  and  quality  of  life  for  every 
American. 

Tommy  G.  Thompson 

Statement  of  Regulatory  Priorities 

The  Department  of  Health  and  Human 
Services  (HHS)  is  responsible  for  a  vast 
array  of  programs  designed  to  protect 
and  promote  the  health  and  the  social 
and  economic  well  being  of  the 
American  public.  These  programs  affect 
some  of  the  Nation's  most  vulnerable 
populations,  including  children,  the 
elderly  and  persons  with  disabilities.  In 
one  way  or  another,  HHS  programs  and 
activities  touch  the  lives  of  virtually 
every  person  in  our  country,  citizens 
and  non-citizens  aUke. 

HHS'  programs  and  activities  include: 
Medicare,  Medicaid,  the  State 
Children's  Health  Insiuance  Program 
(SCHIP),  support  for  biomedical 
research,  substance  abuse  and  mental 
health  treatment,  assuring  food  safety, 
assuring  safe  and  effective  drugs  and 
other  medical  products,  financial 
assistance  to  low  income  families.  Head 
Start,  services  to  older  Americans  and 
direct  health  services  delivery.  These 
programs  and  activities  are  essential  to 
the  well-being  of  millions  of  Americans 
across  our  country — people  of  every  age, 
in  every  location  and  in  every  walk  of 
life. 

To  improve  the  administration  and 
conduct  of  these  programs  and 
activities.  Secretary  Thompson  has 
made  it  clear  that  the  Department  must 
operate  under  a  culture  of 
responsiveness,  where  listening  and 
responding  to  those  we  serve — State, 
Local  and  Tribal  governments,  our 
business  partners  and  stakeholders — is 
our  cornerstone.  For  example,  Secretary 
Thompson  has  launched  a  nationwide 
series  of  community  listening  sessions 
to  give  voice  to  persons  receiving 
benefits  from  the  Temporary  Assistance 
for  Needy  Families  (TANF)  program. 
This  vdll  help  HHS  better  meet  the 
needs  of  those  on  the  downside  of 
advantage  as  they  work  to  become 
productive  members  of  our  society,  and 
to  prepare  for  major  policy  discussions 
about  TANF  reauthorization  that  will 
occur  this  fiscal  year. 


In  the  same  way,  we  will  hold 
listening  sessions  to  provide  individuals 
across  the  country  with  an  opportimity 
to  offer  personal  input  concerning  their 
health  needs,  their  problems  with  the 
existing  system  and  their  ideas  for  how 
to  make  the  delivery  of  health  care 
simpler,  better  and  more  efficient.  From 
health  care  to  child  welfare  to  food 
safety,  the  Secretary  is  committed  to 
widening  communication  between 
consimiers,  beneficiaries  and  Federal 
administrators. 

Given  the  size  and  scope  of  the 
Department's  responsibilities,  effective 
program  regulations  are  critical.  Yet  too 
often,  excessive  regulation  can  be  more 
of  a  hindrance  than  a  help.  Programs 
become  caught  in  a  web  of  mandates, 
rules  and  paperwork.  And  those  the 
programs  were  intended  to  serve  fail  to 
receive  the  help  they  need.  Regulations 
do  not  exist  for  their  own  sake.  They 
exist  to  help  implement  good  policies. 
If  they  deter  that  implementation,  they 
have  to  change — or  be  eliminated 
altogether. 

Earlier  this  year,  Secretary  Thompson 
announced  an  initiative  to  reduce 
regulatory  burdens.  A  major  part  of  his 
initiative  is  to  encourage  a  more  rapid  '• 
response  to  those  affected  by  HHS  rules 
and  to  listen  to  their  concerns  more 
closely.  Consequently,  the  Department 
is  establishing  the  Secretary's  Advisory 
Committee  on  Regulatory  Reform  to 
provide  recommendations  regarding 
potential  regulatory  changes. 

These  changes  will  enable  HHS 
programs  to  reduce  burdens  and  costs 
associated  with  Departmental 
regulations,  while  at  the  same  time 
maintaining  or  enhancing  the 
effectiveness,  efficiency,  impact  and 
accessibility  of  HHS  programs.  Over  the 
next  year,  the  Advisory  Committee  will 
hold  public  hearings,  listen  to  public 
concerns  and  make  reconmiendations 
for  beneficial  changes  in  four  broad 
areas:  health  care  delivery;  health 
systems  operations;  biomedical  and 
health  research,  and  the  development  of 
pharmaceuticals  and  other  medical 
products.  While  the  Department  will 
strive  to  reduce  regulatory  burdens  on 
the  public,  to  fulfill  its  mission,  it  must 
also  issue  new  regulations  to  protect  the 
public  &t)m  heal^  hazards,  other 
threats  and  to  improve  the  fives  of  all 
Americans. 

FY  2002  Themes 

The  Secretary  has  adopted  four 
overarching  regulatory  themes  for  FY 
2002: 

•  Improving  America's  health  and  well- 
being; 


•  Protecting  America's  consmners: 

•  Improving  the  Department's  ability  to 
respond  to  emergencies  and  disasters; 
and 

•  Modernizing  and  simplifying  the 
Department's  programs. 

The  Department's  regulatory  priorities 
for  this  fiscal  year  will  fall  under  these 
themes.  It  should  be  noted,  however, 
that  the  Secretary's  overall  priorities  go 
beyond  these  four  regulatory  categories, 
and  include  for  example:  Medicare 
modernization;  disease  prevention: 
long-term  care  improvement;  children's 
health  and  development,  and  intra- 
Departmental  management  reform. 

Improving  America 's  Health  and  Well 
Being 

The  20th  century  brought  remarkable 
and  unprecedented  improvements  in 
the  health  of  the  American  people.  We 
saw  the  infant  mortality  rate  plummet 
and  life  expectancy  increase  by  30 
years.  The  challenge  for  the  21st  century 
is  twofold.  First,  we  must  ensure  that 
significant  health  advances  continue. 
Second,  we  must  make  certain  that 
quality  of  life  applies  throughout  this 
extended  life  span  for  all  Americans. 

Over  the  years,  it  has  become  clear 
that  individual  health  is  closely  linked 
to  community  health — the  health  of  the 
communities  and  environments  in 
which  individuals  live,  work,  and  play. 
Consequently,  the  Secretary  plans  to 
work  to  improve  not  only  the  health  of 
individuals,  but  also  the  health  of 
America's  communities.  < 

Regulations  in  the  Plan  that  address 
this  theme  include: 

•  A  proposed  rule  to  establish  a 
Medicare  prescription  drug  discount 
card  program:* 

•  A  proposed  rulCestablishing  new 
conditions  of  coverage  and 
performance  measures  for  organ 
procurement  organizations; 

•  A  proposed  rule  that  would  improve 
services  to  long-term  care  facility 
residents: 

•  Medicare  and  Medicaid  managed  care 
rules  that  will  enhance  these 
programs  for  beneficiaries,  potential 
beneficiaries,  providers  and  States: 

•  A  final  rule  designed  to  make  it  easier 
for  certain  prescription  drugs  to  be 
purchased  over-the-counter,  thereby 
providing  increased  access  to  a 
nimiber  of  drugs. 

Protecting  America 's  Consumers 

Consumer  safety  is  a  major  concern 
for  the  public  and  the  Secretary.  A 
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recent  Institute  of  Medicine  report 
highlighted  the  risks  of  medical  errors 
in  the  health  delivery  system.  Similarly, 
ensviring  a  safer  food  supply  is 
paramount.  Every  year,  tens  of 
thousands  of  Americans  become  sick 
and  many  die  from  food  borne 
pathogens.  The  size  of  vulnerable 
populations  (e.g.,  the  elderly  and  those 
with  compromised  immime  systems)  is 
growing.  The  Secretary  is  especially 
interested  in  identifying  opportunities 
that  exist  to  make  patient  care  and  the 
food  supply  safer. 

Regulations  under  this  theme  include: 

•  A  proposed  nile  controlling  the 
manufacturing  and  packaging  of 
dietary  supplements; 

•  A  final  rule  to  require  that  amounts  of 
trans  fatty  acids  be  included  in  food 
labeling  because  such  information  has 
significant  potential  to  reduce  the  risk 
of  coronary  heart  disease; 

•  Several  proposed  rules  designed  to 
reduce  the  frequency  of  medical 
errors  associated  with  prescription 
drug  use;  and 

•  Several  regulations  addressing  the 
importation  and  re-importation  of 
foods  and  drugs. 

Improving  the  Ability  ofHHS  to 
Respond  to  Emergencies  and  Disasters 

HHS  is  responsible  for  directing  and 
coordinating  the  medical  and  public 
health  response  to  natiiral  disasters, 
terrorism,  major  accidents  and  other 
events  that  can  result  in  mass  casualties. 
Timely  and  well-focused  responses  to 
such  events  are  key  to  limiting  mortality 
and  morbidity.  The  Department  and  its 
partners  must  be  able  to  react  quickly, 
and  tailor  responses  to  the  specific 
emergency  without  being  encumbered 
by  unnecessary  or  coudter  productive 
activities. 

Regulations  in  the  Plan  that  are 
designed  to  help  ensure  that  HHS  has 
appropriate  authority  and  flexibility  to 
address  emergencies  and  disasters 
include:  | 

•  A  final  rule  on  new  procedures  for 
establishing  the  efficacy  of  a  new  drug 
or  biologic  product  designed  to 
combat  chemical  or  biological 
terrorism,  (e.g.  new  anti-viral  drugs  to 
treat  smallpox);  | 

•  A  proposed  rule  to  permit  use  of  an 
investigational  medical  product 
during  a  potential  chemical  or 
biological  terrorism  event; 

•  A  proposed  rule  issued  by  the  Centers 
for  Disease  Control  and  Prevention  to 
update  provisions  dealing  with  the 
spread  of  communicable  disease;  and 


•  A  set  of  proposed  rules  that  will 
implement  Administration  sponsored 
legislation  dealing  with  bioterrorism. 
These  niles  would  address,  among 
other  things:  biological  agents  that 
could  pose  a  threat  to  national 
seciirity;  detention  and  recall  of  foods 
presenting  a  serious  health  threat; 
tampering  with  food  products;  record 
keeping  regarding  the  distribution  of 
foods,  food-shipment  importation 
procedures  and  related  matters. 

Modernizing  and  Simplifying  the 
Department's  Programs 

To  ensure  that  beneficiaries  and 
taxpayers  continue  to  receive  the  most 
effective  and  highest  quality  services, 
we  need  to  streamline  program 
requirements  and  bring  openness  and 
responsiveness  into  the  regulatory 
process.  Payment  systems  and 
regulatory  requirements  need  to  be 
modernized  to  reflect  the  significant 
advances  in  today's  changing  health 
care  delivery  system. 

While  the  impressive  improvements 
made  in  health  information  technology 
have  helped  make  the  American  health 
care  system  the  best  in  the  world,  new 
and  updated  requirements  are  needed  so 
that  the  health  care  system  can  capture 
the  full  benefit  of  these  technological 
advances.  At  the  same  time,  patients  are 
concerned  about  unwanted  and  invasive 
access  to  their  health  records.  Rules  are 
needed  to  ensure  that  all  Americans 
have  confidence  that  their  medical 
records  wiU  remain  private. 

Most  of  the  regulations  under  this 
theme  are  associated  with  either 
Medicare  reimbursement  issues,  or 
implementation  of  provisions  under  the 
Health  Insvirance  Portability  and 
Accountability  Act  of  1996  (HIPAA). 
Priority  Medicare  reimbursement  rules 
include: 

•  A  new  prospective  payment  scheme 
for  long-term  care  hospitals; 

•  A  fee  schedule  for  ambulance 
services;  and 

•  A  variety  of  other  prospective 
pajrment  revisions  and  updates. 

With  regard  to  HIPAA,  the  law 
requires  the  Secretary  to  adopt  a  series 
of  regulations.  While  some  of  these  have 
already  been  issued,  others  are  expected 
during  FY  2002.  These  include 
regulations  addressing: 

•  Security  of  information  held  by 
providers; 

•  National  provider  and  employer  ID's; 
and 

•  Modifications  to  existing  electronic 
transaction  requirements. 


Public  Comments  and  Reactions 

The  Secretary  welcomes  comments 
not  only  on  specific  regulations  as  they 
are  published  in  the  Federal  Register, 
but  also  on  the  themes  he  has 
established  for  2002  and  the  regulatory 
priorities  noted  above.  The  regulations 
we  issue  affect  a  wide  array  of  health 
care  consumers,  providers  and  others, 
and  the  Secretary  wants  to  hear  from 
those  affected  by  the  rules  most  directly. 
Comments,  as  well  as  ideas  and  specific 
suggestions  for  regulatory  improvements 
and  initiatives  should  be  sent  to:  The 
Honorable  Tommy  G.  Thompson, 
Secretary  of  Health  and  Human 
Services,  Attention  Ann  Agnew, 
Executive  Secretary  to  the  Department, 
Room  603,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue 
SW.,  Washington,  DC  20201. 

Listing  of  Priority  Regulations  by 
Theme 

1.  Improving  America's  Health  and  Well 
Being 

•  Program  to  Endorse  Prescription  Drug 
Discoimt  Programs 

•  Organ  Prociu^ment  Organizations 
Condition  for  Coverage 

•  Requirement  for  Paid  Feeding 
Assistants  in  Long-Term  Care 
Facilities 

•  Additional  Criteria  and  Procedures  for 
Classifying  Over-the-Counter  Drugs  as 
Genersdly  Recognized  as  Safe  and 
Effective  and  Not  Misbranded 

•  Medicaid  Managed  Care 

•  Modification  to  Medicare  Managed 
Care  Rules  Based  on  Provisions  of 
BIPA  and  Technical  Corrections 

2.  Protecting  America's  Consumers 

•  Current  Good  Manufactiuing  Practice 
in  Manufacturing,  Packing  or  Holding 
Dietary  Ingredients  and  Dietary 
Supplements 

•  Food  Labeling:  Trans  Fatty  Acids  in 
Nutrition  Labeling,  Nutrient  Content 
CItums.  and  Health  Claims; 

•  Control  of  Salmonella  Enteritidis  in 
Shell  Eggs  During  Production  and 
Retail 

•  Marking  Requirements  for  and 
Prohibitions  on  the  Reimportation  of 
Imported  Food  Products  That  Have 
Been  Refused  Admission  into  the 
United  States 

•  Foreign  Establishment  Registration 
and  Listing 

•  Labeling  for  Human  Prescription 
Drugs,  Revised  Format 
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•  Safety  Reporting  Requirements  for 
Human  Drug  and  Biological  Products 

•  CGMPs  for  Blood  and  Blood 
Components:  Notification  of 
Consignees  and  Transfusion 
Recipients  Receiving  Blood  and  Blood 
Components  at  Increased  Risk  of 
Transmitting  HCV  (Lookback) 

•  Bar  Code  Label  Requirements  for 
Human  Drug  Products 

3.  Improving  the  Department's  Ability  to 
Respond  to  Emergencies  and  Disasters 

•  Implementing  the  Bioterrorism 
Prevention  Response  Act  of  2001 

•  Control  of  Commimicable  Diseases 

•  Efficacy  Evidence  Needed  for 
Products  to  be  Used  Against  Toxic 
Substances  When  Human  Studies  are 
Unethical 

•  Exception  firom  General  Requirements 
for  Informed  Consent;  Request  for 
Comments  and  Information 

4.  Modernizing  and  Simplifying  the 
Department's  Programs,  Rules  and 
Systems 

HIPAA  Administrative  Simplification 
Regulations 

•  Modifications  to  the  Standards  for 
Privacy  of  Individually  Identifiable 
Health  Information 

•  Health  Insurance  Reform:  Standards 
for  Electronic  Claims  Attachments 

•  Health  Insurance  Reform: 
Modifications  to  Standards  for 
Electronic  Transactions 

•  Revisions  to  Transaction  and  Code  Set 
Standards  for  Electronic  Transactions 

•  Health  Insurance  Reform:  Standard 
Unique  Health  Care  Provider 
Identifier 

•  National  Standard  Employer  Identifier 

•  Security  Standards 

•  National  Standard  for  Identifiers  of 
Health  Plans 

Payment  Modernization  Rules 

•  Prospective  Payment  System  for  Long 
Term  Care  Hospitals  for  FY  2003 

•  Fee  Schedule  for  the  Payment  of 
Ambulance  Services  and  Revisions  to 
the  Physician's  Certification 
Requirements  for  Coverage  of  Non- 
emergency Ambulance  Services 

•  Home  Health  Prospective  Payment 
System  Refinements 

•  Home  Health  Prospective  Payment 
System  Rate  Update  for  FY  2003 

•  Hospital  Inpatient  Prospec^ve 
Payment  System  for  FY  2003 


•  Hospital  Outpatient  Prospective 
Payment  System  for  CY  2003 

•  Revisions  to  Payment  Policies  Under 
the  Physician  Fee  Schedule  for  CY 
2003 

•  Hospital  Inpatient  Rehabilitation 
Prospective  Payment  System  FY  2003 

•  Tribal  Self-Governance  Amendments 

•  Prospective  Payment  System  and 
Consolidated  Billing  for  Skilled 
Nursing  Facilities-Update 

•  Modification  of  the  Medicaid  Upper 
Payment  Limit  for  Inpatient  Hospital 
Services  and  Outpatient  Hospital 
Services 


HHS-Office  of  the  Secretary  (OS) 


PROPOSED  RULE  STAGE 


25.  •  MODinCATIONS  TO 
STANDARDS  FOR  PRIVACY  OF 
INDIVIDUALLY  IDENTIFIABLE  HEALTH 
INFORMATION 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Unfunded  Mandates: 

This  action  may  affect  State,  local  or 
tribal  goverments. 

Legal  AuttKMity: 

42  USC  1320d-2:  42  USC  1320d-3;  PL 
104-191.  sec  262;  PL  104-191,  sec  264 

CFR  Citation: 

45  CFR  160;  45  CFR  164 
Legal  Deadline: 

None 

Abstract: 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA) 
required  the  Department  of  Health  and 
Human  Services  (the  Department)  to 
issue  standards  for  health  plans,  health 
care  clearinghouses,  and  certain  health 
care  providers  to  protect  the  privacy  of 
individually  identifiable  health 
information.  The  Department  published 
these  standards,  entitled  "Standards  for 
Privacy  of  Individually  Identifiable 
Health  Information,"  (the  Privacy  Rule) 
as  a  final  rule  on  December  28,  2000. 
The  final  rule  was  effective  on  April 
14,  2001.  The  proposed  rule  would 
amend  the  Privacy  Rule  to,  among 
other  things,  support  the  delivery  of  the 
highest  quality  of  health  care  to 
patients  and  address  concerns  regarding 


the  workability  of  the  rule  for  entities 
subject  to  its  requirements. 

Statement  oVNeed: 

The  Department  received  many 
inquires  from  Congress,  industry,  and 
private  citizens  about  how  the  rule  will 
operate,  and  concerns  over  the 
complexity  and  workability  of  the  rule. 
On  July  6,  2001,  in  response  to  these 
and  other  comments,  the  Department 
issued  guidance  to  address  some  of  the 
misimderstandings  regarding  the  rule, 
and  to  provide  clarifications  on  various 
provisions.  The  E)epartment  has 
preliminarily  determined  that  some 
modifications  to  the  Privacy  Rule 
would  be  appropriate.  Entities  covered 
by  the  Privacy  Rule  have  until  April 
14,  2003  to  come  into  compliance  (and 
until  April  14,  2004  for  small  health 
r  plans).  Timely  action  is  needed  so  that 
covered  entites  can  implement  these 
modifications  to  meet  these  deadlines 
with  minimal  cost  and  disruption. 

Summary  of  Legal  Basis: 

Section  262  of  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996,  adding  Section  1174  to  the  Social 
Security  Act  (42  U.S.C.  1320d-3), 
generally  provides  that  the  Department, 
in  reference  to  the  privacy  and  other 
standards,  "shall  review  the  standards 
...  and  shall  adopt  modifications  to  the 
standards  (including  additions  to  the 
standards),  as  determined  appropriate 
....  Any  addition  or  modification  to  a 
standard  shall  be  completed  in  a 
manner  which  minimizes  the 
disruption  and  cost  of  compliance." 

Alternatives: 

Modifications  to  the  Privacy  Rule 
requires  rulemaking.  Therefore,  there 
are  no  alternatives  to  regulatory  action. 

Anticipated  Cost  and  Benefits: 

The  anticipated  cost  and  benefits  are 
not  known  at  this  time  because 
decisions  have  not  been  made  regarding 
specific  changes  in  the  F*rivacy  Rule, 
llie  options  being  considered  to 
address  workability  are  expected  to 
reduce  cost  and  to  remove  barriers  to 
access  to  or  the  quality  of  health  care. 

Risks: 

Not  applicable. 
Tlmalable: 


AcKon 


Date 


PR  Cite 


NPRM 


To  Be    Determined 


Regulatory  Flexibility  Analysis 
Required: 

Yes 
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Small  Entities  Affected: 

Businesses  I 

Government  Levels  Affected 

Federal,  State,  Local,  Tribal 

Federalism: 


This  action  may  have  federalism 
implications  as  defined  in  EO  13132. 

Agency  Contact- 
Susan  McAndrew 
Senior  Health  Information,  Policy 
Specialist 

Department  of  Health  and  Human 
Services 

Office  of  the  Secretary 
Office  for  Civil  Rights 
200  Independence  Avenue  SW. 
Washington,  DC  20201 
Phone:  202  205-8725 

RIN:  0991-AB14 


HHS— OS 

26.  •  IMPLEMENTING  THE 
BIOTERRORISM  PREVENTION  AND 
RESPONSE  ACT  OF  2001 

Priority: 

Other  Significant 
Legal  Autttority: 
Not  Yet  Determined 
CFR  Citation: 

None 

Legal  Deadline: 

None 

Abstract: 

A  variety  of  regulations  will  be 
required  once  the  Bioterrorism 
Prevention  and  Response  Act  has  been 
signed  into  law.  These  regulations 
would  among  other  things  address: 
biological  agents  that  have  the  potential 
to  pose  a  national  security  threat; 
detention  and  recall  of  foods  presenting 
a  serious  health  threat;  tampering  with 
food  products;  recordkeeping  regarding 
the  distribution  of  foods,  food-shipment 
importation  procedures  and  related 
matters.  For  example,  laboratories 
possessing  certain  biological  agents 
would  have  to  adhere  to  strict  safety 
and  secxirity  provisions. 

Statement  of  Need: 

The  Secretary  has  testified  before 
Congress  that,  while  the  Nation  is 
currently  prepared  to  respond  to  a 
biological  attack,  we  must  accelerate 
current  efforts  to  build  the  strongest, 
most  coordinated  capacity  possible  for 
responses  to  acts  of  terrorism  involving 


biological  agents.  He  stressed  that  a 
strong  and  flexible  public  health 
infrastructure  is  the  best  defense 
against  any  disease  outbreak. 

Summary  of  Legal  Basis: 

Congressional  enactment  of  the 
Bioterrorism  Prevention  and  Response 
Act  of  2001  is  required. 

Alternatives: 

Not  applicable. 

Anticipated  Cost  and  Benefits: 

Not  applicable. 
Risks: 

Regulations  implementing  legislation  to 
protect  the  health  of  citizens  against 
biological  terrorism  would  advance  the 
development,  organization  and 
enhancement  of  public  health 
prevention  systems  and  tools.  The 
m^nitude  of  the  risks  addressed  by 
such  systems  and  tools  is  at  least  as 
great  as  the  other  risk  reduction  efforts 
within  HHS's  jurisdiction. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

State,  Tribal,  Federal 

Agency  Contact: 

Alex  Azar 

General  Counsel 

Department  of  Health  and  Human 

Services 

Office  of  the  Secretary 

Phone:  202  690-7741 ' 

RIN:  0991-AB15 

HHS — Centers  for  Disease  Control  and 
Prevention  (CDC) 


PROPOSED  RULE  STAGE 


27.  CONTROL  OF  COMMUNICABLE 
DISEASES 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Legal  Auttwrity: 

42  use  216;  42  USC  243;  42  USC  264; 
42  USC  271 


CFR  Citation: 

42  CFR  70;  42  CFR  71 

Legal  Deadline: 

None 

Abstract: 

This  proposal  updates  existing 
regiilations  related  to  prevention  of  the 
introduction,  transmission,  or  spread  of 
communicable  diseases  from  foreign 
countries  to  the  U.S.  and  from  State 
to  State.  The  regulation  addresses  the: 
process  by  which  persons  infected 
with,  or  who  have  been  exposed  to, 
modem  conmiunicable  diseases  should 
be  quarantined;  surveillance  of 
quarantined  persons;  and  requirements 
for  carriers  (e.g.,  airlines,  etc.)  to 
maintain  passenger  manifests  for  a 
determined  period  of  time. 

Statement  of  Need: 

The  quarantine  of  persons  believed  to 
be  infected  with  communicable 
diseases  is  a  long-term  prevention 
measure  that  has  been  used  effectively 
to  contain  the  spread  of  disease.  As 
diseases  evolve  due  to  the  natxiral 
occurrences  6r  bioterrorist  events,  it  is 
important  to  assure  procedures  reflect 
new  threats  and  uniform  ways  to 
contain  them. 

The  existing  regulations  are  outdated 
and  do  not  ad(fi«ss  communicable 
diseases  that  ciurently  pose  a 
substantial  public  health  threat. 

Summary  of  Legal  Basis: 

USC  42  section  264  authorizes  the 
Surgeon  General,  with  the  approval  of 
the  Secretary,  to  make  and  enforce 
regulations  as  are  necessary  to  prevent 
the  introduction,  transmission,  or 
spread  of  communicable  diseases  bom 
foreign  countries  into  the  States  or 
possessions,  or  from  one  State  or 
possession  into  any  other  State  or 
possession. 

Altematlves: 

In  the  absence  of  this  regulation, 
uniform  application  of  procedures  for 
the  quarantine  of  individuals  exposed 
to  or  infected  with  a  commimicable 
disease  would  be  unavailable. 

Anticipated  Cost  and  Benefits: 

It  is  anticipated  that  there  will  be  a 
cost  to  carriers  to  maintain  passenger 
manifests  for  an  extended  period  of 
time.  However,  these  costs  are 
undetermined. 

Risks: 

This  rule  would  allow  for 
improvements  to  existing  quarantine 
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procedures  and  clarify  due  process 
procedures. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Government  Levels  Affected: 

State 

Federalism: 

Undetermined 

Agency  Contact: 

John  Moore 

Department  of  Health  and  Human 

Services 

Centers  for  Disease  Control  and 

Prevention 

1600  Clifton  Road  NE 

Atlanta.  GA  30333 

Phone:  404  639-7070 

RIN:  0920-AA03 


HHS — Food  and  Drug  Administration 
(FDA) 


PROPOSED  RULE  STAGE 


28.  SAFETY  REPORTING 
REQUIREMENTS  FOR  HUMAN  DRUG 
AND  BIOLOGICAL  PRODUCTS 

Priority: 

Other  Significant.  Major  status  imder  5 
use  801  is  imdetermined. 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

42  use  216;  42  USC  241;  42  USC  242a; 
42  USC  262;  42  USC  263;  42  USC  263a- 
n;  42  USC  264;  42  USC  300aa;  21  USC 
321;  21  USC  331;  21  USC  351  to  353; 
21  USC  355;  21  USC  360;  21  USC  360b- 
j;  21  USC  361a;  21  USC  371;  21  USC 
374;  21  USC  375;  21  USC  379e;  21  USC 
381 

CFR  Citation: 

21  CFR  310;  21  CFR  312;  21  CFR  314; 
21  CFR  600;  21  CFR  320;  21  CFR  601; 
21  CFR  606 

Legal  Deadline: 

None 

Abstract: 

This  regulation  is  one  component  of  the 
Secretary's  initiative  to  reduce  medical 


errors.  The  proposed  rule  would  amend 
the  expedited  and  periodic  safety 
reporting  regulations  for  human  drugs 
and  biological  products  to  revise 
certain  definitions  and  reporting 
formats  as  recommended  by  the 
International  Conference  on 
Harmonisation  and  to  define  new 
terms;  to  possibly  add  to  or  revise 
current  reporting  requirements;  to 
consider  revising  certain  reporting  time 
frames;  and  to  suggest  other  revisions 
to  these  regulations  to  enhance  the 
qualitv  of  safety  reports  received  by 
FDA.' 

Statement  of  Need: 

FDA  currently  has  safety  reporting 
requirements  in  section  21  CFR  312.32 
for  sponsors  of  investigational  drugs  for 
hiunan  use.  FDA  also  has  safety 
reporting  requirements  in  sections  21 
CFR  310.305.  314.80.  314.98  and  600.80 
for  applicants,  manufacturers,  packers 
and  distributors  of  approved  hiunan 
drug  and  biological  products.  FDA  has 
undertaken  a  major  efiort  to  clarify  and 
revise  these  regulations  to  improve  the 
management  of  risks  associated  with 
the  use  of  these  products.  For  this 
piirpose.  the  agency  is  proposing  to 
implement  certain  definitions  and 
reporting  formats  and  standards 
recommended  by  the  International 
Conference  on  Harmonisation  of 
Technical  Requirements  for  Registration 
of  Pharmaceuticals  for  Human  Use 
(ICH)  to  provide  more  effective  and 
efficient  safety  reporting  to  regulatory 
authorities  worldwide.  Currently,  the  - 
United  States,  European  Union,  and 
Japan  require  submission  of  safety 
information  for  marketed  drug  and- 
biological  products  using  different 
reporting  formats  and  different 
reporting  intervals. 

Summary  of  Legal  Basis: 

The  agency  has  broad  authority  under 
sections  505  and  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  Act) 
(21  U.S.C.  355  and  371)  and  section 
351  of  the  Public  Health  Service  Act 
(42  U.S.C.  262)  to  monitor  the  safety 
of  drug  and  biological  products  for 
human  use. 

Alternatives: 

The  alternatives  to  the  proposal  include 
not  amending  our  existing  safety 
reporting  requirements.  This  alternative 
would  be  inconsistent  with  FDA's 
efforts  to  harmonize  its  safety  reporting 
requirements  with  international 
initiatives  and  with  its  mission  to 
protect  public  health. 


Anticipated  Cost  and  Benefits: 

Manufactvu^rs  of  human  drug  and 
biological  products  currently  have 
limited  incentives  to  invest  capital  and 
resources  in  standardized  global  safety 
reporting  systems  because  individual 
firms  acting  alone  cannot  attain  the 
economic  gains  of  harmonization.  This 
proposed  rule  would  harmonize  FDA's 
safety  reporting  requirements  with 
certain  international  initiatives,  thereby 
providing  the  incentive  for 
manufacturers  to  modify  their  safety 
reporting  systems.  Initial  investments 
made  by  manufacturers  to  comply  with 
the  rule  are  likely  to  ultimately  result 
in  substantial  savings  to  them  over 
time. 

The  impact  on  industry  includes  costs 
associated  with  revised  safety  reporting 
and  recordkeeping  requirements.  The 
benefits  of  the  proposed  rule  are  public 
health  benefits  and  savings  to  the 
affected  industries.  The  expected  public 
health  benefits  would  result  from  the 
improved  timeliness  and  quality  of  the 
safety  reports  and  analyses;  making  it 
possible  for  health  care  practitioners 
and  consumers  to  expedite  corrective 
actions  and  to  make  more  informed 
decisions  about  treatments.  Savings  to 
the  affected  industry  would  accrue 
frt)m  more  efficient  allocation  of 
resources  resulting  from  international 
harmonization  of  the  safety  reporting 
requirements. 

Rislis: 

None 

Timetable: 


Action 


FR  cnt 


NPRM 


02AXV02 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Govemmertt  Levels  Affected: 

Undetermined 

Ageitcy  Contact: 

Audrey  Thomas 

Regulatory  Policy  Analyst,  Office  of 

Regulatory  Policy 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Suite  3037  (HFD-7) 

Center  for  Drug  Evaluation  and  Research 

1451  Rockville  Pike 

Rockville,  MD  20852 

Phone.  301  594-2041 

Fax:  301  827-5562 

RIN:  0910-AA97 
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HHS-FDA 


29.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PACKING,  OR 
HOLDING  DIETARY  INGREDIENTS 
AND  DIETARY  SUPPLEMENTS 

Priority:  | 

Economically  Significant.  Major  under 
5  use  801.  , 

Unfunded  Mandates:  ' 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Authority:  <> 

21  use  321;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  371;  21  USC  374; 
21  USC  381;  21  USC  393;  42  USC  264 

CFR  Citation: 

21  CFR  111 

Legal  Deadline: 

None 

Abstract: 

The  Food  and  Drug  Administration 
(FDA)  announced  in  an  advance  notice 
of  proposed  rulemaking  (ANPRM)  of 
February  6,  1997  (62  FR  5700),  its  plans 
to  consider  developing  regulations 
establishing  current  good 
manufacturing  practices  (CGMP)  for 
dietary  supplements  and  dietary 
ingredients.  The  ANPRM  was 
published  in  order  for  FDA  to  solicit 
comments  on  whether  it  should  initiate 
action  to  establish  CGMP  regulations 
and  if  so.  what  constitutes  CGMP  for 
these  products.  FDA  announced  that 
this  effort  was  in  response  to  the 
section  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  Act)  that  provides 
authority  to  the  Secretary  of  Health  and 
Human  Services  to  promulgate  CGMP 
regulations  and  to  a  submission  from 
the  dietary  supplement  industry  asking 
that  FDA  consider  an  industry- 
proposed  CGMP  framework  as  a  basis 
for  CGMP  regulations.  The  ANPRM  also 
responds  to  concerns  that  such 
regulations  are  necessary  to  ensure  Ihat 
consumers  are  provided  with  dietary 
supplement  products  which  have  not 
been  adulterated  as  a  result  of 
manufacturing,  packing,  or  holding; 
which  have  the  identity  and  provide 
the  quantity  of  dietary  ingredients 
declared  in  labeling;  and  which  meet 
the  quality  specifications  that  the 
supplements  are  represented  to  meet. 

Statement  of  Need:  | 

FDA  intends  to  publish  a  proposed  rule 
to  establish  current  good  manufacturing 
practices  (CGMP)  for  dietary 
supplements  and  dietary  ingredients  for 


several  reasons.  First.  FDA  is  concerned 
that  some  firms  may  not  be  taking 
appropriate  steps  during  the 
manufacture  of  dietary  supplements 
and  dietary  ingredients  to  ensure  that 
products  are  not  adulterated  as  a  result 
of  manufacturing,  packing,  or  holding. 
There  have  been  cases  of  misidentified 
ingredients  harming  consumers  using 
dietary  supplements.  FDA  is  also  aware 
of  products  that  contain  potentially 
harmful  contaminants  because  of 
apparently  inadequate  manufacturing 
controls  and  quality  control  procedures. 
The  agency  believes  that  a  system  of 
CGMP  is  the  most  effective  and 
efficient  way  to  ensure  that  these 
products  will  not  be  adulterated  during 
manufacturing,  packing,  or  holding. 

Summary  of  Legal  Basis: 

If  CGMP  regulations  were  adopted  by 
FDA.  failure  to  manufacture,  pack,  or 
hold  dietary  supplements  or  dietary 
ingredients  under  CGMP  regulations 
would  render  the  dietary  supplement 
or  dietary  ingredients  adulterated  imder 
section  402(g)  of  the  Act. 

Alternatives: 

The  two  principal  alternatives  to 
comprehensive  CGMP  are  end-product 
testing  and  Hazard  Analysis  Critical 
Control  Points  (HACCP).  In  the 
ANPRM.  FDA  asked  for  public 
comment  on  approaches  to  ensure  that 
dietary  supplements  and  dietary 
ingredients  are  not  adulterated  during 
the  manufacturing  process.  The  agency 
asked  whether  HACCP  may  be  a  more 
effective  approach  than  a 
comprehensive  CGMP,  and  whether 
different  approaches  may  be  better  able 
to  address  the  needs  of  the  broad 
spectrum  of  firms  that  conduct  one  or 
more  distinct  operations,  such  as  the 
manufacture  of  finished  products,  or 
solely  the  distribution  and  sale  of 
finished  products  at  the  wholesale  or 
retail  level.  FDA  will  consider  the 
information  it  received  in  response  to 
the  ANPRM  and  from  other  sources, 
such  as  public  meetings  and  small 
business  outreach  meetings,  in  its 
consideration  of  whether  CGMP  or 
other  approaches  are  most  appropriate. 

Anticipated  Cost  and  Ber>efits: 

A  comprehensive  CGMP  (or  other 
system  of  ensuring  that  dietary 
supplements  and  dietary  ingredients 
are  not  adulterated  during 
manufacturing,  packing,  or  holding) 
would  permit  more  effective  and 
efficient  oversight  by  Federal,  State, 
and  local  govenunents.  It  would  place 
primary  responsibility  for  ensuring  that 
these  products  are  not  adulterated 


during  manufacturing,  packing,  or 
holding  on  the  manufacturer,  packer  or 
holder  by  requiring  that  they 
implement  a  system  to  control  their 
processes.  FDA  anticipates  that  costs  to 
industry  generated  by  implementing  a 
comprehensive  manufacturing  process, 
whether  CGMP  or  other  plan,  would  be 
offset  in  four  ways:  (1)  by  reducing  the 
amount  of  supplement-associated 
illnesses  or  adverse  events;  (2)  by 
increasing  public  confidence  in  dietary 
supplements  marketed  in  the  United 
States;  (3)  by  enabling  U.S. 
supplements  companies  to  compete 
more  effectively  in  the  world  market; 
and  (4)  by  decreasing  the  number  of 
future  product  recalls. 

Risks: 

Any  potential  for  consumers  to  be 
provided  adulterated  (e.g., 
contaminated  with  industrial 
chemicals,  pesticides,  microbial 
pathogens,  or  dangerous  misidentified 
ingredients  or  toxic  components  of 
ingredients)  products  must  be 
considered  a  very  serious  risk  because 
of  the  possibility  that  such 
contamination  could  be  widespread, 
affecting  whole  segments  of  the 
population,  causing  some  severe  long- 
term  effects  and  even  loss  of  life. 
Dietary  supplements  are  used  by  a  large 
segment  of  the  American  public. 
Moreover  they  are  often  used  by 
segments  of  the  population  that  are 
particularly  vulnerable  to  adulterated 
products,  such  as  the  elderly,  young 
children,  pregnant  and  nursing  women, 
and  persons  who  may  have  serious 
illnesses  or  are  taking  medications  that 
may  adversely  interact  with  dietary 
supplements.  FDA  has  adopted  or 
proposed  manufacturing  controls  for  a 
number  of  foods  and  commodities  that 
present  potential  health  hazards  to 
consumers  if  not  processed  properly, 
including  seafood,  juice  products,  and 
finiits  and  vegetables  and  it  is 
appropriate  that  FDA  consider  whether 
manufacturing  controls  are  necessary  to 
assure  consumers  that  dietary 
supplements  are  not  adulterated  during 
the  manufacturing,  packing,  or  holding 
process. 

Timetable: 


Action 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02A)6/97 
06«)6/97 

12/00/01 


62  FR  5700 


Regulatory  Flexibility  Analysis 
Required: 

Yes 
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Small  Entities  Affected: 

Businesses 

Qovemment  Levels  Affected: 

Undetermined 

Federalism: 

Undetennined 

Agency  Contact: 

Karen  Strauss 

Consumer  Safety  Officer 

Department  of  Health  and  Hiunan 

Services 

Food  and  Drug  Administration 

(HFS-820) 

200  C  Street  SW. 

Washington,  DC  20204 

Phone:  202  205-4168 

Fax:  202  205-5295 

Email:  kstrauss@cfsan.fda.gov 

RIN:  0910-AB88 

HHS— FDA 

30.  CONTROL  OF  SALMONELLA 
ENTERITIDIS  IN  SHELL  EGGS  DURING 
PRODUCTION  AND  RETAIL 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  MaiKlates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Auttiority: 

21  use  321;  21  USC  342;  21  USC  371 
21  USC  381;  21  USC  393;  42  USC  264 
42  USC  243;  42  USC  264;  42  USC  271 

CFR  Citation: 

21  CFR  16;  21  CFR  116;  21  CFR  118 
Legal  Deadline: 

None 

Abstract: 

The  President's  Council  on  Food  Safety 
was  established  in  August  1998  to 
improve  the  safety  of  the  food  supply 
through  science-based  regulations  and 
well-coordinated  inspection, 
enforcement,  research,  and  education 
programs.  The  Council  has  identified 
egg  safety  as  one  component  of  the 
public  health  issue  of  food  safety  that 
warrants  immediate  Federal, 
interagency  action. 

In  July  1999.  the  Food  and  Drug 
Administration  (FDA)  and  the  Food 
Safety  Inspection  Service  (FSIS) 
committed  to  developing  an  action  plan 
to  address  the  presence  of  salmonella 
enteritidis  (SE)  in  shell  eggs  and  egg 


products  using  a  farm-to-table 
approach.  FDA  and  FSIS  held  a  public 
meeting  on  August  26,  1999,  to  obtain 
stakeholder  input  on  the  draft  goals,  as 
well  as  to  further  develop  the  objectives 
and  action  items  for  the  action  plan. 
The  Egg  Safety  Action  Plan  was 
announced  on  December  11,  1999.  The 
goal  of  the  Action  Plan  is  to  reduce 
egg-related  SE  illnesses  by  50  percent 
by  2005  and  eliminate  egg-related  SE 
illnesses  by  2010. 

The  Egg  Safety  Action  Plan  consists  of 
eight  objectives  covering  all  stages  of 
the  farm-to-table  continuum  as  well  as 
support  functions.  On  March  30,  2000 
(Columbus,  OH),  April  6,  2000 
(Sacramento,  CA),  and  July  31,  2000 
(Washington,  DC),  joint  public  meetings 
were  held  by  FDA  and  FSIS  to  solicit 
and  discuss  information  related  to  the 
implementation  of  the  objectives  in  the 
Egg  Safety  Action  Plan. 

In  accordance  with  discussions  at  the 
public  meetings,  FDA  intends  to 
publish  a  proposed  rule  to  require  that 
shell  eggs  be  produced  under  an  SE 
risk  reduction  plan  that  is  designed  to 
prevent  transovarian  SE  from 
contaminating  eggs  at  the  farm  during 
production. 

Because  egg  safety  is  a  farm-to-table 
effort,  FDA  intends  to  include  in  its 
proposal  certain  provisions  of  the  1999 
Food  Code  that  are  relevant  to  how 
eggs  are  handled,  prepared,  and  served 
at  certain  retail  establishments.  In 
addition,  the  agency  plans  to  propose 
specific  requirements  for  certain  retail 
establishments  that  serve  populations 
most  at-risk  of  egg-related  illness  (i.e., 
the  elderly,  children,  and  the 
immunocompromised). 

Statement  of  Need: 

FDA  is  proposing  regulations  as  part 
of  the  farm-to-table  safety  system  for 
eggs  outlined  by  the  President's 
Council  on  Food  Safety  in  its  Egg 
Safety  Action  Plan  to  require  that  shell 
egg  producers  implement  SE  risk 
reduction  plans  at  the  farm  and  that 
retail  establishments  institute  certain 
egg-relevant  provisions  of  the  1999 
Food  Code.  FDA  intends  to  propose 
these  regulations  because  of  the 
continued  reports  of  outbreaks  of 
foodbome  illness  and  death  caused  by 
SE  that  are  associated  with  the 
consumption  of  shell  eggs.  The  agency 
believes  these  regulations  can  have 
significant  effect  in  reducing  the  risk 
of  illness  from  SE-contaminated  eggs 
and  will  contribute  significantly  to  the 
interim  public  health  goal  of  the  Egg 
Safety  Action  Plan  of  a  50  percent 


reduction  in  egg-related  SE  illness  by 
2005. 

Summary  of  Legal  Basis: 

FDA's  legal  basis  for  the  proposed  rule 
derives  in  part  from  sections  402(a)(4), 
and  701(a)  of  the  Federal  Food.  Drug 
and  Cosmetic  Agt  (the  Act)((21  U.S.C. 
342(a)(4)  and  371(a)).  Under  section 
402(a)(4)  of  the  Act,  a  food  is 
adulterated  if  it  is  prepared,  packed,  or 
held  in  insanitary  conditions  whereby 
it  may  have  been  contaminated  with 
filth  or  may  have  been  rendered 
injurious  to  health.  Under  section 
701(a)  of  the  Act,  FDA  is  authorized 
to  issue  regulations  for  the  efficient 
enforcement  of  the  Act.  FDA  also 
intends  to  rely  on  section  361  of  the 
Public  Health  Service  Act  (42  U.S.C. 
264),  which  gives  FDA  authority  to 
promulgate  regulations  to  control  the 
spread  of  communicable  disease. 

Scientific  reports  in  published 
literature  and  data  gathered  from 
existing  voluntary  egg  quality  assurance 
programs  indicates  that  measures 
designed  to  prevent  SE  from  entering 
a  poultry  house  (e.g.,  rodent/pest 
control,  use  of  chicks  from  SE- 
monitored  breeders,  and  biosecurity 
programs)  can  be  very  effective  in 
reducing  SE-contamination  of  eggs  and 
related  foodbome  illness. 

Moreover,  the  use  of  shell  eggs  or  egg 
products  that  have  been  treated  to 
destroy  SE  or  thorough  cooking  of 
untreated  eggs  in  retail  establishments 
will  significantly  contribute  to  the 
reduction  of  egg-related  SE  illnesses. 

Altamatives: 

There  are  several  alternatives  that  the 
agency  intends  to  consider  in  the 
proposed  rule.  The  principal 
alternatives  include:  (1)  no  new 
regulatory  action;  (2)  alternative  testing 
requirements:  (3)  alternative  on-farm 
mitigation  measures;  (4)  alternative 
retail  requirements;  and  (5)  HACCP. 
FDA  will  consider  the  information  that 
it  receives  in  response  to  the  public 
meetings  in  its  consideration  of  the 
various  alternatives. 

Anticipated  Cost  and  Benefits: 

The  benefits  bom  a  regulation  designed 
to  reduce  the  risk  of  SE  contamination 
on  the  fftrm  and  at  retail  derive  fit>m 
better  farming  practices  and  safer 
handling  and  cooking  of  eggs  at  the 
retail  level.  While  numerical  estimates 
of  benefits  currently  are  not  yet 
available,  FDA  believes  that  the 
benefits  of  the  proposed  rule  will  be 
significant.  FDA  plans  to  estimate 
benefits  using  data  fittm  the  United 
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States  Department  of  Agriculture 
(USDA)  Risk  Assessment  for  SE  in 
Eggs,  the  Layers  '99  study  of  on-farm 
SE  controls,  and  from  other  available 
information  on  the  effectiveness  of  SE 
controls. 

The  costs  of  the  proposed  rule  are 
undetermined  at  this  time. 

Risks: 

Any  potential  for  contamination  of  eggs 
with  SE  and  its  subsequent  survival  or 
growth  ipust  be  considered  a  very 
serious  risk  because  of  the  possibility 
that  such  contamination,  survival  and 
growth  could  cause  widespread 
foodbome  illness,  including  some 
severe  long-term  effects  and  even  loss 
of  life.  FDA  made  a  decision  to  publish 
a  proposed  rule  to  require  that  shell 
egg  producers  have  on-farm  SE  risk 
reduction  plans  and  that  retail 
establishments  institute  certain  egg- 
relevant  provisions  of  the  1999  Food 
Code  based  on  a  considerable  body  of 
evidence,  literatiu^  and  expertise  in 
this  area.  In  addition,  this  decision  was 
also  based  on  the  USDA  risk 
assessment  on  SE  in  shell  eggs  and  egg 
products  and  the  identified  public 
health  benefits  associated  with 
controlling  SE  in  eggs  at  the  farm  and 
retail  levels. 


Timetable: 
Action 


Date 


FR  Clt» 


NPRM 


03A)0«)2 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected 

Undetermined 

Federalism: 

Undetermined 


Agency  Contact: 

Rebecca  Buckner 

Consumer  Safety  Officer 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

HFS-306 

Center  for  Food  Safety  and  Applied 

Nutrition 

200  C  Street  SW. 

Washington.  DC  20204 

Phone:  202  205-4081 

Fax:  202  205-4422 

Email:  rebecca.buckner^cfsan.fda.gov 

Nancy  Bufano 

Consumer  Safety  Officer 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

HFS-306 

Center  for  Food  Safety  and  Applied 

Nutrition 

200  C  Street  SW. 

Washington,  DC  20204 

Phone:  202  401-2022 

Fax:  202  205-4422 

Email:  nancy.bufano@cfsan.fda.gov 

RIN:  0910-AC14 


HHS— FDA 

31.  •  EXCEPTION  FROM  GENERAL 
REQUIREMENTS  FOR  INFORMED 
CONSENT;  REQUEST  FOR 
COMMENTS  AND  INFORMATION 

Priority: 

Other  Significant 

Legal  Authority: 

21  use  321;  21  USC  346;  21  USC  346a; 
21  USC  348;  21  USC  352;  21  USC  353; 
21  USC  355;  21  USC  360;  21  USC 
360bbb;  21  USC  360c;  21  USC  360d; 
21  USC  360e;  21  USC  360f;  21  USC 
360h;  21  USC  360i;  21  USC  360j;  21 
USC  371;  21  USC  379e;  21  USC  381; 
42  USC  241;  42  USC  262;  42  USC  263b- 
263n 

CFR  Citation: 

21  CFR  50.23(e) 

l.egal  Deadline: 

None 

Abstract: 

FDA  is  proposing  to  add  a  new 
exception  from  the  general  requirement 
for  informed  consent  to  address 
situations  associated  with  preparedness 
and  response  to  chemical  and 
biological  terrorism,  when 
investigational  products  regulated  by 
FDA  need  to  be  used. 


Statement  of  Need: 

The  agency  is  proposing  this  action 
because  it  is  concerned  that  during  a 
potential  chemical  or  biological 
terrorism  event,  delaying  the  use  of 
investigational  products  may  threaten 
the  lives  of  subjects.  In  many  instances, 
there  may  also  be  others  who  have  been 
exposed  to  or  be  at  risk  of  exposure 
to  a  dangerous  chemical  or  biological 
agent. 

Summary  of  Legal  Basis: 

FDA  believes  the  statutory  authority 
provided  in  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  Act)  would 
permit  a  limited  exception  to  obtaining 
informed  consent  for  chemical  or 
biological  terrorism  events.  The  Act 
specifically  states  when  an  exception 
from  informed  consent  is  permissible. 
The  statutory  provision  governing 
informed  consent  for  investigational 
devices  520(g)(3)(D)  of  the  Act, 
provides  that  informed  consent  is 
required  unless  the  clinical  investigator 
determines  in  writing  that:  (1)  there 
exists  a  life-threatening  situation 
involving  the  human  subject  of  such 
testing  which  necessitates  the  use  of 
such  device;  (2)  it  is  not  feasible  to 
obtain  informed  consent  bom  the 
subject;  and  (3)  there  is  not  sufficient 
time  to  obtain  such  consent  from  his 
representative.. Further,  a  licensed 
physician  uninvolved  in  the  testing 
must  agree  with  this  three-part 
determination  in  advance  of  using  the 
product  unless  immediate  use  of  the 
device  is  required  to  save  the  life  of 
the  human  subject  of  such  testing  and 
there  is  not  sufficient  time  to  obtain 
such  conciurence.  The  statute  states 
that  the  exceptions  to  requiring 
informed  consent  are  subject  to  such 
conditions  as  the  Secretary  may 
prescribe.  This  proposed  rule  is  not 
required  by  statute  or  coiul  order. 

Alterrurtives: 

The  only  other  option  open  to  the 
agency  is  to  do  nothing.  FDA  believes 
that  this  option  is  not  acceptable 
because  it  could  result  in  improper 
treatment  or  no  treatment  for  persons 
with  serious  illnesses  because  the 
health  professionals  could  not  use  these 
investigational  products  in  absence  of 
informed  consent. 

Antlclpatsd  Cost  and  Benefits: 

The  minimal  burdens  imposed  by  this 
rule  are  offset  by  the  fact  that,  in  the 
absence  of  this  rule,  the  sponsor  would 
be  required  to  obtain  informed  consent, 
which  is  just  as  burdensome,  if  not 
more  so.  The  rule  would  permit  use 
of  investigational  products  without 
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which  patients'  lives  might  be 
threatened.  Because  of  uncertainty 
about  the  nature  or  extent  of  any 
chemical  or  biological  terrorism  event, 
FDA  cannot  estimate  the  extent  of  the 
benefits  of  this  rule. 

Risks: 

The  primary  risk  addressed  by  this  rule 
is  the  risk  that  patients  may  go 
untreated  or  may  be  improperly  treated 
because  health  professionals  could  not 
use  an  investigational  product  in  the 
absence  of  informed  consent.  FDA 
cannot  determine  the  extent  of  this  risk 
without  knowing  the  nature  or  extent 
of  any  chemical  or  biological  terrorism 
event. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/02 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

Claudia  M.  Gaffey 

Medical  Officer 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Room  314/HFZ-314 

Center  for  Devices  and  Radiological 

Health 

2098  Gaither  Road 

Rockville,  MD  20850 

Phone:  301  594-2096 

Fax-  301  594-5941 

Email:  cmg@cdrh.fda.gov 

mN:  0910-AC25 


HHS— FDA 

32.  e  BAR  CODE  LABEL 
REQUIREMENTS  FOR  HUMAN  DRUG 
PRODUCTS 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Legal  Auttwrtty: 

21  USC  321;  21  USC  331;  21  USC  351 
to  353;  21  USC  355;  21  USC  358;  21 
USC  360;  21  USC  360b;  21  USC  360gg 
to  360ss;  21  USC  371;  21  USC  374;  21 
USC  379e;  42  USC  216;  42  USC  241; 
42  USC  262;  42  USC  264 


CFR  Citation: 

21  CFR  201.25;  21  CFR  601.67 
(.egai  Deadline: 

None 

Abstract 

This  regulation  is  one  component  of  the 
Secretary's  initiative  to  reduce  medical 
errors.  The  proposal  would  require 
human  drug  products  and  biological 
products  to  have  a  bar  code.  The  bar 
code  would  contain  certain  information 
about  the  product  and,  when  used  in 
conjunction  with  bar  code  scanners  and 
computer  equipment,  will  help  reduce 
the  niunber  of  medication  errors. 

Statement  Of  Need: 

In  1999,  the  Institute  of  Medicine  (lOM) 
report  titled.  To  Err  Is  Human:  Building 
a  Safer  Health  System,  cited  studies 
and  articles  estimating  that  between 
44,000  and  98,000  Americans  may  die 
each  year  due  to  medical  mistakes 
made  by  health  care  professionals,  with 
most  deaths  attributable  to  medication 
errors.  The  report  also  indicated  that, 
between  1983  and  1993,  the  medication 
error  rate  leading  to  a  patient's  death 
may  have  increased  by  over  2.5  times. 
While  later  medical  articles  have 
questioned  the  lOM's  estimates,  other 
studies  have  indicated  that,  regardless 
of  the  medication  error  rate,  many 
medication  errors  are  or  were 
preventable. 

Medication  errors  are  a  significant 
economic  cost  to  the  United  States.  An 
article  published  in  1995  estimated  the 
direct  cost  of  preventable  drug-related 
mortality  and  morbidity  to  be  $76.6 
billion,  with  drug-related  hospital 
admissions  accounting  for  much  of  the 
cost.  The  authors  suggested  that 
indirect  costs,  such  as  those  relating  to 
lost  productivity,  might  be  two  to  three 
times  greater  than  the  direct  costs, 
making  the  total  cost  of  all  preventable, 
drug-related  mortality  and  morbidity 
range  from  $138  to  $182  billion. 
Another  article,  published  in  2001 . 
used  updated  cost  estimates  derived 
from  current  medical  and 
pharmaceutical  literatiue  to  revise  the 
$76.6  billion  estimate  to  exceed  $177.4 
billion;  hospital  admissions  accounted 
for  $121.5  billion  in  costs,  and  long- 
term  care  admissions  accounted  for 
another  $32.8  billion. 

Various  organizations  and  health 
professional  associations  have 
advocated  the  use  of  bar  codes  as  a 
method  for  reducing  medication  errors. 
For  example,  if  a  health  professional 
could  use  a  bar  code  scanner  to 
compare  the  bar  code  on  a  human  drug 


product  to  a  specific  patient's  drug 
regimen,  the  health  professional  would 
be  able  to  verify  that  the  patient  is 
receiving  the  right  drug,  at  the  right 
dose,  and  at  the  right  time.  Most 
organizations  and  associations  have 
recommended  that  the  bar  code  contain 
the  drug's  National  Drug  Code  number 
(a  unique  numerical  code  identifying 
the  manufacturer,  product,  and  package 
size  or  type),  lot  number,  and 
expiration  date. 

Thus,  FDA  is  proposing  to  require 
human  drug  products  and  biological 
products  to  be  bar  coded.  The  bar  code 
would  contain  certain  information 
about  the  product,  such  as  its  National 
Drug  Code  number.  The  agency  is 
considering  whether  to  require  other 
information,  such  as  the  drug's 
expiration  date  and  lot  number,  to 
make  it  easier  to  identify  expired  drugs 
and  recalled  drugs  that  may  not  be  safe 
and  effective  for  use.  The  bar  code, 
when  used  in  conjunction  with  bar 
code  scanners  and  computer 
equipment,  will  enable  health 
professignals  to  decrease  the 
medication  error  rate. 

Summary  of  Legal  Basis: 

Section  502  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  Act)  considers 
a  drug  to  be  misbranded  unless  it  bears 
a  label  containing  (in  part)  the  name 
of  the  manufacturer  and  the  drug's 
name  (see  sections  502(b)  and 
502(e)(1)(A)  of  the  Act). 

Section  501(a)(1)  of  the  Act  considers 
a  drug  to  be  adulterated  if.  among  other 
things,  the  methods  used  in.  or  the 
facilities  and  controls  used  for,  its 
manufacture,  processing,  packing,  or 
holding  do  not  conform  to  or  are  not 
operated  or  administered  in  conformity 
with  current  good  manufacturing 
practice  to  assure  that  the  drug  meets 
the  requirements  of  the  Act  as  to  safety 
and  "has  the  identity  and  strength,  and 
meets  the  quality  and  purity 
characteristics,  which  it  purports  or  is 
represented  to  possess...." 

Section  701(a)  of  the  Act,  in  turn, 
authorizes  FDA  to  issue  regulations  for 
the  efficient  enforcement  of  the  Act. 

A  bar  code  requirement  for  human  drug 
products  and  biological  products  would 
be  consistent  with,  and  aid  in  the 
efficient  enforcement  of,  sections  501 
and  502  of  the  Act.  For  example,  if  the 
bar  code  merely  contained  the  drug's 
National  Drug  Code  number,  the  bar 
code  would  identify  the  manufacturer 
and  the  drug,  and  this  would  be 
consistent  with  sections  502(b)  and 
502(e)(1)(A)  of  the  Act.  If  the  bar  code 
contained  other  information,  such  as  lot 
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number  and  expiration  date  (pieces  of 
information  required  under  FDA's  good 
manufacturing  practice  regulations  (see 
21  CFR  211.130  and  211.137),  this 
would  be  consistent  with  section 
501(a)(1)  of  the  Act. 

Therefore,  using  its  general  rulemaking 
authority  at  section  701(a)  of  the  Act, 
the  agency  finds  that  it  has  sufficient 
authority  to  propose  requiring  human 
drug  products  to  have  a  bar  code. 

AKematives:  { 

FDA  considered  a  voluntary  bar  coding 
program,  but  this  would  be  akin  to  a 
"no  action"  alternative  as  many 
products  are  not  bar  coded  or  not 
coded  in  a  manner  that  would  help 
health  professionals.  A  voluntary  bar 
coding  system  might  also  lead  to  the 
adoption  of  incompatible  bar  coding 
formats  on  human  drug  products  and 
biological  products,  thereby  deterring 
hospitals  and  health  care  professionals 
from  buying  bar  code  scanners  and 
computer  equipment. 

FDA  also  considered  decreasing  the 
amount  of  information  it  would  require 
on  the  bar  code.  This  would  decrease 
bar  coding  costs  to  drug  manufacturers 
and  labelers,  but  also  decrease  the 
usefulness  of  the  bar  code  and  its 
ability  to  reduce  medication  errors. 

Anticipated  Cost  and  Benefits: 

FDA  is  continuing  to  examine  the 
potential  costs  and  benefits  associated 
with  bar  coding.  The  anticipated  costs 
may  vary  greatly  depending  on  the 
amount  of  information  required  in  a  bar 
code  and  the  products  to  be  bar  coded. 
FDA's  preliminary  estimate  is  that  the 
rule  would  cost  between  $500  million 
and  $1.4  billion  over  a  10-year  period; 
the  wide  range  in  the  cost  estimate 
reflects  the  agency's  uncertainty  as  to 
the  costs  associated  with  various  pieces 
of  information  that  might  go  into  a  bar 
code,  whether  all  or  some  himian  drug 
products  and  biological  products  are 
bar  coded,  and  possible  chaises  in 
labeling  operations.  I 

The  rule's  principal  benefit  would  be 
a  reduction  in  the  nimiber  of 
medication  errors,  including  reduced 
mortality  and  morbidity.  As  stated 
earlier,  medication  error  costs  have 
been  estimated  in  the  billions  of 
dollars,  and  the  agency  is  trying  to 
determine  the  extent  to  which 
medication  errors  would  be  reduced. 

Rislcs:  I 

There  is  a  possible  risk  that  some 
manufacturers  and  repackagers,  if 
required  to  bar  code  individual  unit 
dose  packages,  would  eliminate  such 


types  of  packaging  and  only  supply 
their  products  in  bulk  containers. 
Individual  unit  dose  packages  are 
convenient  for  hospitals,  health 
professionals,  and  patients,  but  are 
expensive  to  produce,  and  bar  coding 
may  increase  production  costs. 
Consequently,  a  manufacturer  or 
repackager  who  wanted  to  reduce  its 
expenses  might  decide  to  reduce  the 
number  of  packages,  particularly 
individual  unit  dose  packages,  that 
would  be  subject  to  a  bar  coding 
requirement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00«)2 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  EntHies  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Philip  L.  Chao 

Senior  Policy  Analyst 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Room  15-61  (HF-23) 

Office  of  Policy,  banning  and  Legislation 

5600  Fishers  I^e 

Rockville,  MD  20857 

Phone:  301  827-0587 

Fax:  301  827-4774 

Email:  pchao@oc.fda.gov 

RIN:  0910-AC26 
HHS-FDA 


RNAL  RULE  STAGE 


33.  LABEUNG  FOR  HUMAN 
PRESCRIPTION  DRUGS;  REVISED 
FORMAT 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Legal  AuttK>rity: 

21  use  321;  21  USC  SBOgg  to  360ss; 
21  USC  371;  21  USC  374;  21  USC  379e; 
21  USC  331;  21  USC  351  to  353;  21 
USC  355;  21  USC  358;  21  USC  360; 
21  USC  360b;  42  USC  216;  42  USC  241; 
42  USC  262;  42  USC  264 


CFR  Citation: 

21  CFR  201 

Legal  Deadline: 

None 

Abstract: 

This  regulation  is  one  component  of  the 
Secretary's  initiative  to  reduce  medical 
errors.  The  regulation  would  amend  the 
regulations  governing  the  format  and 
content  of  professional  labeling  for 
human  prescription  drug  and  biologic 
products,  21  CFR  201.56  and  201.57. 
The  regulation  would  require  that 
professional  labeling  include  a  section 
containing  highlights  of  prescribing 
information,  and  a  section  containing 
an  index  to  prescribing  information; 
reorder  currently  required  information 
and  make  minor  changes  to  its  content, 
and  establish  minimum  graphical 
requirements  for  professional  labeling. 
The  regulation  would  also  eliminate 
certain  uimecessary  statements  that  are 
currently  required  to  appear  on 
prescription  drug  labels  and  move 
certain  information  to  professional 
labeling. 

Statement  of  Need: 

The  ciirrent  format  and  content 
requirements  ii;i  sections  201.56  and 
201.57  were  estabUshed  to  help  ensure 
that  labeling  includes  adequate 
information  to  enable  health  care 
practitioners  to  prescribe  drugs  safely 
and  effectively.  However,  various 
developments  in  recent  years,  such  as 
technological  advances  in  drug  product 
development,  have  contributed  to  an 
increase  in  the  amount,  detail,  and 
complexity  of  labeling  information. 
This  has  made  it  harder  for 
practitioners  to  find  specific 
information  and  to  discern  the  most 
critical  information  in  product  labeling. 

FDA  took  niunerous  steps  to  evaluate 
the  usefulness  of  prescription  drug 
labeling  for  its  principal  audience  and 
to  determine  whether,  and  how,  its 
format  and  content  can  be  improved. 
The  agency  conducted  focus  groups 
and  a  national  siuvey  of  office-based 
physicians  to  ascertain  how 
prescription  drug  labeling  is  used  by 
health  care  practitioners,  what  labeling 
information  is  most  important  to 
practitioners,  and  how  professional 
labeling  should  be  revised  to  improve 
its  usefiilness  to  prescribing 
practitioners. 

Based  on  the  concerns  cited  by 
practitioners  in  the  focus  groups  and 
physician  survey,  FDA  developed  and 
tested  two  prototypes  of  revised 
labeling  formats  designed  to  facilitate 
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access  to  important  labeling 
information.  Based  on  this  testing,  FDA 
developed  a  third  revised  prototype 
that  it  made  available  to  the  public  for 
comment.  Ten  written  comments  were 
received  on  the  prototype.  FDA  also 
presented  the  revised  prototype  at  an 
informal  public  meeting  held  on 
October  30,  1995.  At  the  public 
meeting,  the  agency  also  presented  the 
background  research  and  provided  a 
forum  for  oral  feedback  from  invited 
panelists  and  members  of  the  audience. 
The  panelists  generally  supported  the 
prototype. 

The  proposed  rule  discribed  format  and 
content  requirements  for  prescription 
drug  labeling  that  incorporate 
information  and  ideas  gathered  during 
this  process.  The  agency  has  received 
several  comments  on  the  proposal  and 
the  comment  period  was  extended  until 
June  22,  2001. 

Summary  of  Legal  Baals: 

The  agency  has  broad  authority  under 
sections  201,  301,  501,  502,  503,  505, 
and  701  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  Act)(21  U.S.C.  321, 
331,  351,  352,  353,  355  and  371)  and 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  262)  to  regulate  the 
content  and  format  of  prescription  drug 
'labeling  to  help  ensure  that  products 
are  safe  and  effective  for  their  intended 
uses.  A  major  part  of  FDA's  efforts 
regarding  the  safe  and  effective  use  of 
drug  products  involves  FDA's  review, 
approval,  and  monitoring  of  drug 
labeling.  Under  section  502(f)(1)  of  the 
Act,  a  drug  is  misbranded  unless  its 
labeling  bears  "adequate  directions  for 
use"  or  it  is  exempted  from  this 
requirement  by  regiUation.  Under 
section  201.100  (21  CFR  201.100),  a 
prescription  drug  is  exempted  bom  the 
requirement  in  section  502(f)(1)  only  if, 
among  other  things,  it  contains  the 
information  requked,  in  the  format 
specified,  by  sections  201.56  and 
201.57. 

Under  section  502(a)  of  the  Act,  a  drug 
product  is  misbranded  if  its  labeling  is 
false  or  misleading  in  any  particular. 
Under  section  505(d)  and  505(e)  of  the 
Act,  FDA  must  refuse  to  approve  an 
application  and  may  withdraw  the 
approval  of  an  application  if  the 
labeling  for  the  drug  is  false  or 
misleading  in  any  particular.  Section 
201  (n)  of  the  Act  provides  that  in 
determining  whether  the  labeling  of  a 
drug  is  misleading,  there  shall  be  taken 
into  account  not  only  representations 
or  suggestions  made  in  die  labeling,  but 
also  the  extent  to  which  the  labeling 
fails  to  reveal  facts  that  are  material  in 


light  of  such  representations  or  material 
with  respect  to  the  consequences  which 
may  result  from  use  of  the  drug  product 
under  the  conditions  of  use  prescribed 
in  the  labeling  or  under  customary 
usual  conditions  of  use. 

These  statutory  provisions,  combined 
with  section  701(a)  of  the  Act  and 
section  351  of  the  Public  Health  Service 
Act,  clearly  authorize  FDA  to 
promulgate  a  final  regulation  designed 
to  help  ensure  that  practitioners 
prescribing  drugs  (including  biological 
products)  will  receive  information 
essential  to  their  safe  and  effective  use 
in  a  format  that  makes  the  information 
easier  to  access,  read,  and  use. 

Altemativaa: 

The  alternatives  to  the  final  rule 
include  not  amending  the  content  and 
format  requirements  in  sections  201.56 
and  201.57  at  all,  or  amending  them 
to  a  lesser  extent.  The  agency  has 
determined  that  although  drug  product 
labeling,  as  currently  designed,  is 
useful  to  physicians,  many  find  it 
difficult  to  locate  specific  information 
in  labeling,  and  some  of  the  most 
frequently  consulted  and  most 
important  information  is  obscured  by 
other  information.  In  addition,  the 
agency's  research  showed  that 
physicians  strongly  support  the  concept 
of  including  a  highlights  section  of  the 
most  important  prescribing  information, 
an  index  and  numbering  system  that 
permits  specific  information  to  be 
easily  located,  and  other  requirements, 
such  as  the  requirement  for  a  minimum 
type  size.  Thus,  the  agency  believes 
that  the  requirements  in  the  final  rule 
will  greatly  faciUtate  health  care 
practitioners'  access  and  use  of 
prescription  drug  and  biological 
labeling  information. 

Anticlpatad  Coat  and  Banaflta: 

The  expected  benefits  bom  the  final 
rule  include  reduced  time  needed  for 
health  care  professionals  to  read  or 
review  labeling  for  desired  information, 
increased  effectiveness  of  treatment, 
and  a  decrease  in  adverse  events 
resulting  from  avoidable  drug-related 
errors.  For  example,  the  proposed 
revised  format  is  expected  to 
significantly  reduce  the  time  spent  on 
reading  labeling  by  highlighting  often 
used  information  at  the  beginning  of 
labeling  and  fecilitating  access  to 
detailed  information. 

The  potential  costs  associated  with  the 
final  rule  include  the  cost  of 
redesigning  labeling  for  previously 
approved  products  to  which  the 
proposed  rule  would  apply  and 


submitting  the  new  labeling  to  FDA  for 
approval.  In  addition,  one-time' and 
ongoing  incremental  costs  would  be 
associated  with  printing  the  longer 
labeling  that  would  result  from 
additional  required  sections.  These 
costs  would  be  minimized  by  applying 
the  amended  requirements  only  to 
newer  products  and  by  staggering  the 
implementation  date  for  previously 
approved  products. 

Rlaka: 

None. 
TImataMa: 


Action 


FR  Cite 


NPRM 
Final  Action 


12/22AX>   65  FR  81082 
09/00/02 


Ragulatory  Flaxibillty  Analyaia 
Required:  \ 

Yes 

Small  Entmaa  Affactad: 

Businesses 

Govammant  Lavala  Affected: 

Undetermined 

Fadarallam: 

Undetermined 

Agency  Contact 

Lee  D.  Korb 

Regulatory  Counsel,  Office  of  Regulatory 

PoUcy 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Suite  3037  (HFD-7) 

Center  for  Drug  Evaluation  and  Research 

1451  Rockville  Pike 

Rockville,  MD  20852 

Phone:  301  594-2041 

Fax:  301  827-5562 

Nancy  M.  Ostrove 

Division  of  Drug  Marketing,  Advertising, 

and  Communications 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

(HFD-42) 

Center  for  Drug  Evaluation  and  Research 

5600  Fishers  Lane 

Rockville,  MD  20857 

Phone:  301  827-2828 

RIN:  091&-AA94 


HHS— FDA 

34.  FOREIGN  ESTABUSHMENT 
REGISTRATION  AND  USTING 

Priority: 

Other  Significant 


rv 


61176  Federal  Register / Vol.  66,  No.  232 /Monday,  December  3,  2001 /The  Regulatory  Plan 


Legal  Authority:  | 

21  use  321:  21  USC  331;  21  USC  351; 
21  USC  352:  21  USC  355:  21  USC  360: 
21  USC  360b;  21  USC  360c;  21  USC 
360i:  21  USC  360j:  21  USC  371;  21  USC 
374:  21  USC  381;  21  USC  393;  42  USC 
262:  42  USC  264;  42  USC  271 

CFR  Citation: 

21  CFR  207.3;  21  CFR  207.7;  21  CFR 
207.10;  21  CFR  207.20;  21  CFR  207.21; 
21  CFR  207.25:  21  CFR  207.37;  21  CFR 
207.40;  21  CFR  607.3;  21  CFR  607.7; 
21  CFR  607.20;  21  CFR  607.22;  21  CFR 
607.25;  21  CFR  607.26;  21  CFR  607.31; 
21  CFR  607.35:  21  CFR  607.37;  21  CFR 
607.40;  21  CFR  607.65;  21  CFR  807.3; 
21  CFR  807.20;  21  CFR  807.25:  21  CFR 
807.40 

Legal  Deadline: 

None 

At>stract: 

The  final  rule  requires  persons  who 
manufacture,  prepare,  propagate, 
compound,  or  process  a  drug  or  device 
that  is  imported  or  offered  for  import 
into  the  United  States  to  register  the 
name  and  place  of  business  of  the 
establishment  and  to  identify  a  United 
States  agent  for  the  establishment. 

Statement  of  Need: 

Section  417  of  the  Food  and  Drug 
Modernization  Act  (PL  105-115) 
requires  any  establishment  in  any 
foreign  country  that  is  engaged  in  the 
manufactiire.  preparation  propagation, 
compounding,  or  processing  of  a  drug 
or  device  that  is  imported  or  offered 
for  import  into  the  United  States  to 
register  the  name  and  place  of  business 
of  the  establishment  and  to  identify  a 
United  States  agent. 

The  final  rule  implements  the  statutory 
requirement  by  amending  the 
establishment  registration  and  listing 
regulations  for  human  drugs  and 
biological  products  (21  CFR  part  207), 
blood  and  blood  products  (21  CFR  part 
607),  and  devices  (21  CFR  part  807). 
The  final  rule  also  discusses  the  duties 
of  the  United  States  agent.  The  United 
States  agent's  duties,  under  the  final 
rule,  include  facilitating 
communications  with  the  foreign 
establishment  and  responding  to 
inquiries  about  the  foreign 
establishment's  products  that  are 
imported  or  offered  for  import  into  the 
United  States.  The  final  rule  will 
strengthen  FDA's  procedures  for 
ensuring  that  products  imported  or 
offered  for  import  into  the  United 
States  are  safe  and  effective. 


Summary  of  Legal  Basis: 

The  principal  legal  basis  can  be 
summarized  as  follows.  Section  510  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  Act)  requires  establishment 
registration  and  listing.  Section  417  of 
the  Food  and  Drug  Modernization  Act 
amended  section  510  by  requiring 
foreign  establishments  to  register,  to  list 
their  products,  and  to  identify  a  United 
States  agent. 

Section  701(a)  of  the  Act  gives  FDA 
authority  to  promulgate  regulations  for 
the  efficient  enforcement  of  the  Act. 
Thus,  the  final  rule  represents  FDA's 
effort  to  enforce  section  510  of  the  Act, 
as  amended  by  section  417  of  the  Food 
and  Drug  Modernization' Act. 

Alternatives: 

FDA  considered  requiring  less 
establishment  registration  information, 
but  the  information  required  by  the  rule 
is  quite  minimal,  consisting  largely  of 
the  establishment's  address,  names  of 
owners  or  responsible  officials,  and 
additional  identifying  information 
(such  as  the  type  of  establishment).  An. 
alternative  that  would  have  required 
less  information  would  not  give  FDA 
sufficient  information  to  identify  a 
foreign  establishment's  location,  type, 
or  responsible  persons,  and  this  would 
complicate  efforts  to  locate  or  contact 
the  foreign  establishment. 

FDA  also  rejected  requiring  less 
fi'equent  registration  by  foreign 
establishments  because  this  would 
increase  the  likelihood  that  the 
information  would  become  incorrect  or 
obsolete  and  would  hinder  regiilatory 
actions  involving  foreign 
establishments. 

FDA  also  considered  comments  seeking 
an  exemption  fi-om  the  United  States 
agent  requirement  or  to  allow  the 
United  States  agent  to  be  in  a  foreign 
country.  However,  the  statute  requires 
foreign  establishments  to  have  a  United 
States  agent,  and  the  most  logical 
interpretation  of  the  statute  is  that  the 
United  States  agent  must  be  in  the 
United  States  rather  than  in  a  foreign 
country.  FDA  did  state  that  the  United 
States  agent  may  be  an  entity  or  a 
person. 

Anticipated  Cost  and  Benefits: 

FDA  examined  the  potential  costs  and 
benefits  associated  with  foreign 
establishment  registration.  Given  its 
experience  with  establishment 
registration  for  domestic  finns,  FDA 
estimates  the  total  registration  costs  for 
foreign  establishments  to  be  $809,820. 
Recordkeeping  costs  are  estimated  at 
$810,000. 


The  rule's  principal  benefit  would  be 
the  creation  of  an  accurate, 
comprehensive  list  of  foreign 
establishments.  This  list  will  make  it 
easier  for  FDA  to  identify  foreign 
establishments,  schedule  inspections, 
and  contact  foreign  establishments 
when  needed.  The  United  States  agent 
is  another  benefit  as  the  United  States 
agent  will  help  FDA  in 
communications  with  the  foreign 
establishment,  respond  te  questions 
regarding  the  foreign  establishment's 
products  that  are  imported  or  offered 
for  import  into  the  United  States,  and 
help  schedule  inspections  of  the  foreign 
establishment. 

Risics: 

Before  the  enactment  of  the  Food  and 
Drug  Modernization  Act,  Federal  law 
required  domestic  establishments  to 
register  with  FDA  and  to  list  their 
products.  Foreign  manufactxirers  could 
register  their  establishments 
voluntarily,  but  were  required  to  list 
their  products.  The  different  treatment 
between  domestic  and  foreign 
establishments  created  some  confusion 
among  foreign  establishments.  Some 
foreign  establishments  erroneously 
believed  that  listing  was  voluntary; 
others  neither  registered  their 
establishments  nor  listed  their 
products. 

Establishment  registration  enables  FDA 
to  identify  manufactiirers  and  other 
FDA-regulated  entities  for  inspection, 
communication,  and  other 
administrative  or  regulatory  action.  For 
example,  if  a  foreign  product  presented 
a  health  or  safety  concern,  FDA  would 
contact  the  foreign  manufacturer,  but  if 
the  foreign  establishment  was  not 
registered,  the  agency  might  find  it 
difficult  to  contact  the  foreign 
manufacturer  promptly  or  to  contact 
the  manufacturer  at  all. 

Requiring  foreign  establishments  to 
register  will  facilitate  FDA's  regulatory 
and  enforcement  actions  and  treat 
domestic  and  foreign  establishments 
alike.  Moreover,  the  regulation 
implements  section  417  of  the  Food 
and  Drug  Modernization  Act. 

Timetable: 


Action 

Date          FR  CNe 

NPRM                         05/14/99   64  FR  26330 
NPRM  Commenf        08«)9/99 

Period  Reopen 
NPRM  Comment         10/08/99 

Period  End 
Rnal  Action                11/00/01 

Regulatory  Flexibility  Analysis 
Required: 

No 
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Small  Entitles  Affected: 

No 

Government  Levels  Affected: 
NQue 

Agency  Contact: 

Philip  L.  Chao 

Senior  Policy  Analyst 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Room  15-61  (HF-23) 

Office  of  Policy,  Planning  and  Legislation 

5600  Fishers  Lane 

Rockville,  MD  20857 

Phone:  301  827-0587 

Fax:  301  827-4774 

Email:  pchao@oc.fda.gov 

RIN:  091&-AB21 

HHS— FDA 

35.  FOOD  LABEUNG:  TRANS  FATTY 
ACIDS  IN  NUTRITION  LABEUNG, 
NUTRIENT  CONTENT  CLAIMS,  AND 
HEALTH  CLAIMS 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Auttwrity: 

21  use  321;  21  USC  331;  21  USC  342; 
21  USC  343;  21  USC  348;  21  USC  371; 


CFR  Citation: 

21  CFR  101 

l.egal  Deadline: 

None 

Abstract: 

Section  403(q}  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  which  was 
added  by  the  Nutrition  Labeling  and 
Education  Act  of  1990  (NLEA),  requires 
that  the  label  or  labeling  of  food 
products  bear  nutrition  Information. 
Among  other  things,  section  403(q)  of 
the  Act  authorizes  the  Food  and  Drug 
Administration  (FDA)  to  add  or  delete 
nutrients  that  are  to  be  declared  on  the 
labels  or  labeling  of  food  products  by 
regulation  if  it  finds  such  action 
necessary  to  assist  consumers  in 
maintaining  healthy  dietary  practices. 
FDA  issued  final  r^ulations 
implementing  NLEA  in  1993.  FDA 
subsequently  received  a  citizen  petition 
requesting  that  FDA  amend  its 
regulations  on  food  labeling  to  require 


that  the  amount  of  trans  fatty  acids  be 
listed  in  the  nutrition  label  and  be 
limited  wherever  saturated  fat  limits 
are  placed  on  nutrient  content  claims, 
health  claims,  or  disqualifying  levels 
and  disclosure  levels.  In  response  to 
this  petition  and  based  on  new 
evidence,  FDA  proposed  the  actions 
requested  in  the  petition  on  November 
17.  1999  (64  FR  62746).  In  addition, 
FDA  proposed  to  define  the  claim 
"trans  fat  free." 

Statement  of  Need: 

FDA  intends  to  publish. a  final  rule 
amending  its  nutrition  labeling 
regulations  to  incorporate  requirements 
for  trans  fatty  acids  in  labeling,  nutrient 
content  and  health  claims  for  several 
reasons.  First,  this  final  rule  responds, 
in  part,  to  a  citizen  petition  on  trans 
fatty  acids  in  food  labeling  from  the 
Center  for  Science  in  the  Public 
Interest.  Also,  recent  research  shows 
that  dietary  trans  fatty  acids  raise  low 
density  lipoprotein  cholesterol  (LDL-C), 
the  major  diet  related  risk  factor  for 
coronary  heart  disease  (CHD).  Finally, 
the  information  on  trans  fatty  acids  in 
nutrition  labeling  is  needed  to  assist 
consumers  in  maintaining  healthy 
dietary  practices. 

Summary  of  Legal  Basis: 

The  NLEA  (Pub.  L.  101-535)  amended 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  Act)  to  provide,  among  other 
things,  that  certain  nutrients  and  food 
components  be  included  in  nutrition 
labeling.  Sections  403(q)(2)(A)  and 
(q)(2)(B)  of  the  Act  provide  the  agency 
with  authority  to,  by  regulation,  add  or 
delete  nutrients  included  in  the  food 
label  or  labeling  if  the  agency  finds  that 
such  action  will  assist  consumers  in 
maintaining  healthy  dietary  practices. 

Alternatives: 

FDA  proposed,  in  the  November  1999 
proposal,  that  when  trans  fatty  acids 
are  present  in  a  food,  the  declaration 
of  saturated  fat  must  bear  a  symbol  that 
refers  to  a  footnote  at  the  bottom  of 
the  nutrition  label  that  states  the 
number  of  grams  of  trans  fatty  acids 
present  in  a  serving  of  the  product,  i.e., 

"Includes g  trans  fat."  In 

addition  to  the  proposed  option,  the 
agency  considered  a  variety  of  other 
options  for  the  declaration  of  trans  fatty 
acids  in  the  Nutrition  Facts  panel.  The 
other  options  were:  (1)  include  trans 
fatty  acids  with  saturated  fat  and  call 
the  total  value  "saturated  fat;"  (2) 
include  trans  fatty  acids  with  satiirated 
hi  and  call  the  total  value  "saturated 
fat,"  and  add  an  asterisk  after  the  term 
"saturated  fat"  when  the  food  contains 


trans  fatty  acids  that  refers  to  a  footnote 

stating  "Contains g  trans  fat;" 

(3)  include  trans  fatty  acids  with 
saturated  fat  and  call  the  total  value 
"saturated  +  trans  fat;"  and  (4)  list  trans 
fatty  acids  separately  under  saturated 
fat. 

Anticipated  Cost  and  Benefits: 

FDA  has  estimated  the  benefits  of  the 
proposed  rule  in  the  range  of  $25  to 
$50  billion  compared  with  costs  in  the 
range  of  S400  to  $900  million 
(discounted  at  7  percent  for  20  years). 
The  value  of  the  benefits  were 
estimated  based  on  CHD  morbidity  and 
mortality  prevented.  The  costs  were 
estimated  based  on  a  formula  that 
included  costs  for  testing, 
decisionmaking,  information  panel 
reprinting,  relabeling  of  the  principal 
display  panels  and  product 
reformulation. 

Risks: 

The  American  Heart  Association 
estimates  that  CHD  causes  1.1  million 
heart  attack  cases  annually,  with  33 
percent  of  them  fatal.  FDA  used  these 
estimates  as  the  baseline  to  estimate  the 
number  of  cases  and  fatalities 
prevented  by  this  rule.  The  agency 
estimated  the  rule  would  annually 
prevent  6,300  to  17,100  cases  of  CHD 
and  2.100  to  5,600  deaths,  using  three 
different  methods  to  estimate  these 
benefits.  Thus,  the  labeling  changes 
resulting  trom  this  rule  are  expected  to 
reduce  the  risk  of  CHD.  preventing,  at 
a  minimum,  6,300  cases  of  CHD  and 
2,100  deaths  annually. 

Timetable: 


Action 

Dal* 

raciii 

NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
RnaJ  Rule 

11/17/99 
12/05/00 

01/19A)1 

09AXV02 

64  FR  62746 

65  FR  75887 

Regulatory  FlexMlity  Analysis 
Required: 

Yes 

Small  Entities  Affected: 
Businesses 

Government  Ljeveis  Affected: 

None 
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AgeiKy  Contact: 

Susan  Thompson 

Chemist 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

(HFS-832) 

Center  for  Food  Safetj'  and  Applied 

Nutrition 

200  C  Street  SW. 

Washington.  DC  20204 

Phone:  202  205-5587 

Fax:  202  205-5532 

Email:  sthompsl@cfsan.fda.gov 

RIN:  0910-AB66 


HHS— FDA 

36.  CGMPS  FOR  BLOOD  AND  BLOOD 
COMPONENTS:  N0TIRCAJ10N  OF 
CONSIGNEES  AND  TRANSFUSION 
REaPIENTS  RECEIVING  BLOOD  AND 
BLOOD  COMPONENTS  AT 
INCREASED  RISK  OF  TRANSMITTING 
HCV  (LOOKBACK) 

Priority: 

Economically  SigniHcant.  Major  under 
5  use  801.  j 

Legal  Authority: 

21  use  321;  42  USC  216;  42  USC  262; 
42  USC  263;  42  USC  263a;  42  USC  264; 
42  USC  300aa-2.5-,  21  USC  331;  21  USC 
351  to  353;  21  USC  355;  21  USC  360; 
21  USC  371;  21  USC  374 

CFR  Citation: 

21  CFR  606;  21  CFR  610 

Legal  Deadline: 

None 

Abstract: 

This  rulemaking  is  one  of  a  number  of 
actions  being  taken  to  amend  the 
biologies  regulations  to  remove,  revise, 
or  update  the  regulations  applicable  to 
blood,  blood  components,  and  blood 
derivatives.  These  actions  are  based  on 
a  comprehensive  review  of  the 
regulations  performed  by  FDA,  and  are 
also  based  on  reports  by  the  U.S.  House 
of  Representatives  Committee  6n 
Government  Reform  and  Oversight, 
Subcommittee  on  House  Resources  and 
Intergovernmental  Relations,  the 
General  Accounting  Office,  and  the 
Institute  of  Medicine,  as  well  as  public 
comments.  In  this  rulemaking,  FDA 
will  amend  the  biologies  regulations  to 
require  that  blood  establishments 
prepare  and  follow  written  procedures 
for  appropriate  action  when  it  is 
determined  that  blood  and  blood 
components  pose  an  increased  risk  for 
transmitting  hepatitis  C  virus  (HCV) 


infection  because  they  have  been 
collected  from  a  donor  who,  at  a  later 
date,  tested  repeatedly  reactive  for 
evidence  of  HCV. 

Statement  of  Need: 

In  the  Federal  Register  of  June  22,  1999 
(64  FR  33309),  FDA  announced  the 
availability  of  guidance,  which  updated 
previous  guidance,  providing 
recommendations  for  donor  screening 
and  further  testing  for  antibodies  to 
HCV,  notification  of  consignees, 
transfusion  recipient  tracing  and 
notification,  and  counseling  by 
physicians  regarding  transfusion  with 
blood  components  at  increased  risk  for 
transmitting  HCV  (often  called 
"lookback").  While  available  evidence 
indicates  that  blood  establishments  are 
following  these  recommendations,  FDA 
believes  that  regulations  should  be 
codified,  consistent  with  the  previous 
recommendations,  to  assure  there  is 
clear  enforcement  authority  in  case 
deficiencies  in  an  establishment's 
lookback  program  are  found  and  to 
provide  clear  instructions  for 
continuing  lookback  activities. 

Summary  of  Legal  Basis: 

The  Public  Health  Service  Act  (21 
U.S.C.  216  et  seq.)  and  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321  et  seq.)  authorize  FDA  to 
regulate  biological  products  and  to 
ensure  that  the  products  are  safe,  pure, 
potent,  and  effective.  The  Public  Health 
Service  Act  also  contains  the  authority 
under  which  FDA  can  promulgate 
regulations  to  prevent  the  spread  of 
communicable  diseases.  These 
regulations  would  assure  that 
appropriate  action  is  taken  when  blood 
components  have  been  transfused 
which  may  potentially  be  capable  of 
transmitting  HCV,  that  persons  who 
have  been  transfused  with  such  blood 
components  are  notified  so  that  they 
receive  proper  counseling  and 
treatment,  and  to  help  prevent  the 
further  transmission  of  HCV. 

Alternatives: 

FDA  has  considered  permitting  the 
continued  voluntary  compliance  with 
the  recommendations  that  have  already 
issued.  However,  lookback  will  remain 
appropriate  for  the  foreseeable  future, 
and  FDA  believes  that  the  procedures 
should  be  clearly  established  in  the 
regulations. 

Anticipated  Cost  and  Ber>ef]t8: 

FDA  is  in  the  process  of  emalyzing  the 
costs  related  to  the  rulemaking. 
Monetary  buirdens  will  be  associated  to 
the  tracing  of  previous  donations  of 


donors,  identifying  the  recipients  of 
these  previous  blood  donations,  and 
notifying  these  recipients,  as 
appropriate.  FDA  believes  these  costs 
will  be  more  than  compensated  by  the 
public  health  benefits,  including 
benefits  related  to  the  notification  of 
past  transfusion  recipients  who  may  be 
unaware  that  they  may  be  infected  with 
HCV. 

Risks: 

FDA  believes  there  are  minimimi  risks 
posed  by  requiring  that  appropriate 
lookback  procedures  for  HCV  be 
prepared  and  followed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/16/00    65  FR  69377 
02/14/01 

09/00/02 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Additional  Information: 

See  RIN  0910-AB26. 
Agency  Contact: 

Steven  F.  Falter 

Director,  Regulations  and  Policy  Staff 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Suite  200N  (HFM-17) 

Center  for  Biologies  Evaluation  and 

Research 

1401  Rockville  Pike 

Rockville,  MD  20852-1448 

Phone:  301  827-6210 

Fax:  301  594-1944 

Email:  faltei@cber.fda.gov 

RIN:  0910-AB76 

HH&-FDA 

37.  MARKING  REQUIREMENTS  FOR 
AND  PROHIBITIONS  ON  THE 
REIMPORTATION  OF  IMPORTED 
FOOD  PRODUCTS  THAT  HAVE  BEEN 
REFUSED  ADMISSION  INTO  THE 
UNITED  STATES 

Priority: 

Other  Significant 

Legal  Autttorlty: 

15  USC  145;  15  USC  1454;  15  USC 
1455;  21  USC  321;  21  USC  343;  21  USC 
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352;  21  use  355;  21  USC  360b;  21  USC 
362;  21  USC  371;  21  USC  374;  21  USC 
381;  21  USC  382;  21  USC  393;  42  USC 
216;  42  USC  241;  42  USC  243;  42  USC 
262;  42  USC  264 

CFR  Citation: 

21  CFR  1.98 

Legal  Deadline: 

None 

Abstract: 

The  rule  would  require  food  products 
that  have  been  refused  entry  into  the 
United  States  for  safety  reasons  to  be 
marked,  "United  States  Refused  Entry." 
The  proposed  rule  is  intended  to 
protect  the  public  health  against 
contaminated  or  unsafe  imported  food 
products  and  to  facilitate  FDA's 
examination  of  imported  products. 

Stafbment  of  Need: 

In  1998,  the  General  Accounting  Office 
issued  a  report  titled,  "Food  Safety: 
Federal  Efforts  to  Ensure  the  Safety  of 
Imported  Foods  Are  Inconsistent  and 
Unreliable."  The  report  stated  that 
some  food  importers  evade  import 
controls  and  are  able  to  introduce 
contaminated,  adulterated,  or  unsafe 
food  into  the  United  States  even  after 
FDA  refused  to  admit  the  food  and  the 
Customs  Service  ordered  the  food  to  be 
reexported  or  destroyed. 

Additionally,  in  1998,  the  Senate 
Permanent  Subcommittee  on 
Investigations  conducted  hearings  on 
the  safety  of  food  imports.  The 
subcommittee  heard  testimony  about 
reimporting  refused  foods  through 
another  port  (a  practice  knowrn  as  "port 
shopping)."  On  July  3,  1999,  the 
President  issued  a  memorandum  to  the 
Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  the 
Treasury  directing  them,  in  part,  to  take 
all  actions  available  to  "prohibit  the 
reimportation  of  food  that  has  been 
previously  refused  admission  and  has 
not  been  brought  into  compliance  with 
United  States  laws  and  regulations"  by 
requiring  the  marking  of  shipping 
containers  and/or  papers  of  imported 
food  that  is  refused  admission  for  safety 
reasons. 

Cocrsequently,  FDA  and  the  Department 
of  the  Treasury  jointly  prescribed  a  rule 
to  require  that  imported  food  that  has 
been  refused  admission  for  safety 
reasons  be  marked  as  "UNITED 
STATES  REFUSED  ENTRY."  The  mark 
will  make  it  easier  to  detect  previously 
refused  food  and  reduce,  if  not 
eliminate,  "port  shopping." 


Summary  of  Legal  Basis: 

Section  801(a)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  Act) 
authorizes  FDA  to  refuse  to  admit 
imported  food  if  the  food  has  been 
manufactured,  processed,  or  packed 
under  insanitary  conditions,  is 
forbidden  or  restricted  in  sale  in  the 
country  in  which  is  was  produced,  or 
is  adulterated  or  misbranded.  Sections 
402  and  403  of  the  Act  describe  when 
a  food  is  adulterated  or  misbranded 
respectively.  Section  701(a)  of  the  Act 
authorizes  FDA  to  issue  regulations  for 
the  efficient  enforcement  of  the  Act, 
while  section  701(b)  of  the  Act 
authorizes  FDA  and  the  Department  of 
the  Treasury  to  jointly  prescribe 
regulations  for  the  efBcient  enforcement 
of  section  801  of  the  Act. 

The  final  rule  is  within  FDA's  authority 
at  sections  402,  403,  701,  and  801  of 
the  Act.  In  general,  unsafe  food  is  often 
adulterated  under  section  402  of  the 
Act,  and  may  also  be  misbranded  under 
section  403  of  the  Act  if  the  food 
purports  to  meet  a  particular  definition, 
standard  of  identity,  or  standard  of 
quality.  Marking  refused  foods  will 
make  it  easier  for  FDA  to  refuse  to 
admit  previously-refused,  adulterated 
or  misbranded  food  imports  into  the 
United  States. 

Additionally,  section  301  of  the  Public 
Health  Service  Act  (PHS  Act) 
authorizes  FDA  to  "render  assistance" 
to  appropriate  health  authorities  in  the 
conduct  of  or  to  promote  coordination 
of  research,  investigations,  experiments, 
demonstrations,  and  studies  relating  to 
the  causes,  diagnosis,  treatment, 
control,  and  prevention  of  disease. 
Section  361  of  the  PHS  Act  authorizes 
FDA  to  issue  regulations  to  prevent  the 
introduction,  transmission,  or  spread  of 
communicable  diseases  into  the  United 
States.  Marking  refused  food  products 
will  help  foreign  health  officials 
determine  whether  to  take  regulatory 
action  against  a  particular  product.  It 
would  also  alert  foreign  officials  to 
previously  refused  food  and  help 
prevent  the  introduction,  transmission, 
or  spread  of  commimicable  diseases 
into  the  United  States  by  making  it 
more  difficult  for  imsafe  food  to  reenter 
the  United  States. 

Altematives: 

FDA  considered  exempting  small 
businesses  from  the  rule,  but,  because 
most  importers  and  consignees  would 
qualify  as  small  businesses,  this  would 
negate  the  rule's  purpose. 

The  agency  also  considered  ordering 
the  destruction  of  all  refused  food 
imports,  but  this  would  not  be  feasible 


because  it  would  divert  federal 
resources  to  supervising  or  otherwise 
ensuring  that  the  refusedfood  imports 
are  stored  until  they  can  be  destroyed 
and  that  they  are  destroyed. 

A  "no  action"  alternative  was  rejected, 
because  it  would  allow  illegal  practices, 
such  as  port  shopping,  to  continue, 
resulting  in  unsafe  food  entering  the 
United  States. 

FDA  also  rejected  marking  some,  but 
not  all,  imported  food  refused  entry  for 
safety  reasons.  While  this  alternative 
would  be  less  costly,  it  would  also  be 
less  efficient  because  some  refused  food 
imports  would  be  able  to  reenter  the 
United  States  and  because  a  previously- 
refused,  but  unmarked,  food  would  be 
difficult  to  detect  compared  to  a 
previously-refused  and  marked  food. 
This  alternative  would  also  result  in 
arguments  as  to  the  criteria  to  be 
applied  am^-vhether  a  particular  food 
should  be  marked. 

Anticipated  Cost  and  Benefits: 

FDA  examined  the  potential  costs  and 
benefits  associated  with  marking 
refused  food  imports.  Importers  and 
consignees  would  bear  the  costs 
associated  with  marking  refused  food 
imports.  If  these  importers  and 
consignees  use  labeling  (an  inexpensive 
and  time  efficient  method)  as  their 
marking  method,  the  annual  cost  to 
importers  and  consignees  would  be 
$398,663  with  an  additional  S39,600  in 
costs  for  labeling  equipment.  FDA 
would  incur  an  estimated  $308,131  in 
hourly  wage  costs  associated  with 
refusals  to  admit  an  imported  food  and 
for  supervising  the  marking  process. 

The  rule's  principal  benefit  would  be 
a  reduction  in  the  number  of  illnesses 
and  injuries  caused  by  unsafe  imported 
food.  The  agency  is  unable  to  quantify 
the  amount  of  illegal  importation  of 
previously  refused  foods,  so  it  cannot 
accurately  predict  the  value  of  reduced 
illnesses  and  injury. 

Risks: 

There  is  a  possible  risk  that  previously 
refused,  impackaged  food  (such  as 
loose  grain  in  a  railroad  car)  would  be 
able  to  enter  the  United  States  because 
the  food  itself  cannot  be  marked, 
although  the  final  rule  would  require 
the  importer  or  consignee  to  affix  the 
mark  on  papers  accompanying  the 
product. 

TImetabto: 


Action 


Dele 


FR  CNe 


NPRM 


01/22/01    66  FR  6502 
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ActkMi 


Data 


FR  cn* 


NPRM  Comment 

Period  End 
Final  Rule 


04A)9A)1 


04/00/02 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected 

None 

Agency  Contact: 

Philip  L.  Chao 

Senior  Policy  Analyst 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Room  15-61  (HF-23) 

Office  of  Policy.  Planning  and  Legislation 

5600  Fishers  Lane 

Rockville,  MD  20857 

Phone:  301  827-0587 

Fax:  301  827-4774 

Email:  pchao@oc.fda.gov 

RIN:  0910-AB95 


HHS— FDA  > 

38.  EFFICACY  EVIDENCE  NEEDED 
FOR  PRODUCTS  TO  BE  USED 
AGAINST  TOXIC  SUBSTANCES  WHEN 
HUMAN  STUDIES  ARE  UNETHICAL 

Priority:  | 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Legal  AutlHKlty: 

15  use  1451  to  1561:  21  USC  331:  21 
use  351  to  353:  21  USC  355:  21  USC 
360:  21  USC  360c  to  360f;  21  USC  360h 
to  360j;  21  USC  371:  21  USC  374:  21 
USC  379e;  21  USC  381:  42  USC  216: 
42  USC  241:  42  USC  262;  42  USC  263b: 
21  USC  321:  PL  105-115.  sec  122,  111 
Stat  2322  (21  USC  355  note) 

CFR  Citation: 

21  CFR  314:  21  CFR  601 

Legal  Deadline: 

None 

Abstract 

The  agency  plans  to  pubUsh  a  final  rule 
that  would  amend  its  new  drug  and 
biological  product  regulations  to 
identify  the  information  needed  to 
provide  substantial  evidence  of  the 
efficacy  of  new  drug  and  biological 
products  used  to  reduce  or  prevent  the 
toxicity  of  chemical,  biological, 
radiological,  or  nuclear  substances 


when  adequate  and  well-controlled 
efficacy  studies  in  humans  ethically 
cannot  be  conducted.  Efficacy  studies 
in  humans  cannot  be  conducted 
ethically  if:  1)  the  studies  would 
involve  administering  a  potentially 
lethal  or  permanently  disabling  toxic 
substance  or  organism  to  healtby 
human  volunteers  without  a  proven 
treatment:  and  2)  field  trials 
(assessment  of  use  of  the  product  after 
accidental  or  hostile  exposure  to  the 
substance)  are  not  feasible.  FDA  is 
taking  this  action  because  it  recognizes 
the  importance  of  improving  medical 
responses  to  the  use  of  lethal  or 
permanently  disabling  chemical, 
biological,  radiological,  and  nuclear 
substances  in  order  to  protect 
individuals  exposed  to  these 
substances. 

Statement  of  Need: 

A  distinct  possibility  exists  that 
American  military  personnel  and 
civilians  may  be  exposed  to  lethal  or 
permanently  disabling  chemical, 
biological,  or  radiological  substances  in 
the  course  of  conventional  or 
unconventional  warfare,  as  a  result  of 
terrorist  actions,  or  as  a  consequence 
of  an  industrial  accident.  Significant 
difficulties  are  presented  in  conducting 
efficacy  studies  on  drug  and  biological 
products  intended  to  reduce  or  prevent 
the  toxicity  of  these  substances  in 
humans.  The  incidence  of  exposure  is 
so  low  that  field  efficacy  studies  cannot 
be  conducted  and  the  toxicity  of  the 
substances  prevents  them  from  being 
ethically  given  to  healthy  volunteers. 
The  only  practical  and  ethical  means 
of  evaluating  the  efficacy  of  drugs  and 
biological  products  in  these  situations 
is  to  rely  on  data  bom  animal  studies 
that  are  an  adequate  model  for  the 
action  of  both  the  toxin  and  the  drug 
or  biological  product  in  humans. 

Summary  of  l.egai  Basis: 

FDA  approves  new  drugs  under  the 
authority  of  the  Federal,  Food,  Drug, 
and  Cosmetic  Act  (the  Act)  and 
biological  products  under  section  351 
of  the  Public  Health  Service  Act. 
Section  505(d)  (21  USC  355(d))  of  the 
Act  authorizes  the  Secretary  of  Health 
and  Human  Services  to  issue  an  order 
refusing  to  approve  a  new  drug 
application  if  the  Secretary  finds  that 
"there  is  a  lack  of  substantial  evidence 
that  the  drug  vtrill  have  the  effect  it 
purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
proposed  labeling  thereof ...."  The  term 
substantial  evidence  is  defined  in 
section  505(d)  of  the  Act  as"...  evidence 


consisting  of  adequate  and  well- 
controlled  investigations,  including 
clinical  investigations,  by  experts      ' 
qualified  by  scientific  training  and 
experience  to  evaluate  the  effectiveness 
of  the  drug  involved,  on  the  basis  of 
which  it  could  fairly  and  responsibly 
be  concluded  by  such  experts  that  the 
drug  will  have  the  effect  it  purports  or 
is  represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling  or  proposed  labeling  thereof." 

In  interpreting  the  term  "substantial 
evidence,"  FDA  has  viewed  the  phrase 
"adequate  and  well-controlled 
investigations,  including  clinical 
investigations"  as  meaning  that  efficacy 
determinations  must  include  studies  of 
efficacy  in  humans.  The  agency's 
regulations  did  not  contemplate 
situations  in  which  efficacy  studies 
cannot  ethically  be  conducted  in 
humans,  and  FDA  believes  that  it 
would  be  inconsistent  with  the  statute's 
public  health  objectives  to  conclude 
that  FDA  cannot  use  some  other  basis 
for  considering  the  efficacy  of  such 
products.  The  legislative  history  does 
not  address  this  issue.  Concludiing  that 
such  products  cannot  ever  be  approved 
because  human  efficacy  trials  cannot  be 
conducted  is  contrary  to  the  public 
interest  and  inconsistent  with  the  Act's 
purpose  of  public  health  protection. 

FDA  has  therefore  concluded  that, 
where  definitive  human  efficacy  studies 
cannot  ethically  be  conducted  because 
they  would  necessarily  expose  healthy 
subjects  to  a  potentially  lethal  or 
permanently  disabling  substance,  the 
statutory  standard  permits  efficacy  to 
be  based  on  adequate  and  well- 
controlled  investigations  that  are  not 
conducted  in  humans.  This  conclusion 
is  consistent  with  the  recognition  by 
Congress  of  the  importance  of  ethic^ 
behavior  in  the  study  of  unapproved 
products.  For  FDA  to  approve  products 
where  definitive  efficacy  studies  cannot 
be  conducted  in  humans  there  must  be 
sufficient  data  available  to  meet  the 
statutory  standard.  The  data  must  be 
such  that  experts  are  able  to  fairly  and  - 
responsibly  conclude  "that  the  drug 
will  have  the  effect  it  purports  or  is 
represented  to  have  ..."  in  hiunans. 
Where  data  from  adequate  and  well- 
controlled  animal  studies  meet  this 
standard,  FDA  may  approve  the 
product. 

Alternatives: 

FDA  did  not  identify  any  valid 
alternatives  to  using  efficacy  data  frt>m 
animal  studies  to  approve  drug  and 
biological  products  used  to  treat  or 
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prevent  the  toxicity  of  chemical, 
biological,  or  radiological  substances 
where  the  normal  incidence  of 
exposure  is  so  low  that  normal  clinical 
trials  would  be  impractical  and  the 
deliberate  exposure  of  volunteers  to  the 
substances  would  be  unethical.  The 
rule  would  not  apply  if  product 
approval  can  be  based  on  standards 
described  elsewhere  in  FDA's 
regulations  (for  example,  accelerated 
approval  based  on  human  surrogate 
markers  or  clinical  endpoints  other 
than  survival  or  irreversible  morbidity). 

Anticipated  Cost  and  Benefits: 

The  potential  public  health  benefits  of 
having  new  drugs  and  biological 
products  approved  under  this  rule  are 
difficult  to  measure.  The  cost  of 
approving  new  drugs  and  biological 
products  under  this  rule  should  not 
exceed  the  cost  of  approving  similar 
drugs  based  on  clinical  efficacy  data. 

Rislcs: 

Risks  from  the  use  of  drugs  and 
biological  products  approved  under  this 
rule  should  be  minimal.  The  safety  of 
these  products  will  be  studied  in 
human  volunteers  comparable  to  the 
people  who  would  be  exposed  to  the 
product. 


Timetable: 

Action 

DMA           FR  CM* 

NPRM 
Final  Action 

10/05/99    64  FR  53960 
04AXV02 

Regulatory  Flexibility  Analysis 
Required: 

No 

,  # 

Government  Levels  Affected: 

None 

Agency  Contact 

Wayne  H.  MitcheU 

Regulatory  Counsel,  Office  of  Regulatory 

Policy 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

Suite  3037  (HFD-7) 

Center  for  Drug  Evaluation  and  Research 

1451  Rockville  Pike 

Rockville,  MD  20852 

Phone:  301  594-2041 

Fax:  301  827-5562 

Email:  nutchellwdcder.fda.gov 

RIN:  OgiO-AC05 


HHS— FDA 

39.  •  ADOmONAL  CRITERIA  AND 
PROCEDURES  FOR  CLASSIFYING 
OVER-THE-COUNTER  DRUGS  AS 
GENERALLY  RECOGNIZED  AS  SAFE 
AND  EFFECTIVE  AND  NOT 
MISBRANDED 

Priority: 

Economically  Significant 

Legal  Authority: 

21  use  321;  2i  USC  351  to  353;  21 
use  355;  21  USC  360;  21  USC  371 

CFR  Citation: 

21  CFR  330 

Legal  Deadline: 

None 

Abstract: 

The  OTC  drug  review  establishes 
conditions  under  which  OTC  drugs  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  After  a 
final  monograph  (i.e.,  final  rule)  is 
issued,  only  OTC  drugs  meeting  the 
conditions  of  the  monograph,  or  having 
an  approved  new  drug  application,  may 
be  legally  marketed.  This  final  rule 
establishes  additional  criteria  and 
procedures  by  which  other  OTC 
conditions  may  become  eligible  for 
consideration  in  the  OTC  drug 
monograph  system.  The  additional 
criteria  and  procedures  describe  how 
OTC  drugs  marketed  in  the  United 
States  after  the  OTC  drug  review  began 
in  1972  and  OTC  drugs  without  any 
U.S.  marketing  experience  may  become 
eligible  and,  if  found  eligible,  how  the 
drug  would  be  evaluated  for  general 
recognition  of  safety  and  effectiveness. 

Statement  of  Need: 

This  final  rule  estabUshes  additional 
criteria  and  procedures  by  which  over- 
the-counter  (OTC)  conditions  (e.g., 
ingredients,  combinations  of 
ingredients,  uses)  may  become  eligible 
for  inclusion  in  the  OTC  drug 
monograph  system.  This  rule  benefits 
manufactiirers  and  consumers  because 
it  provides  for  increased  access  to 
certain  OTC  drugs  under  certain 
conditions. 

Summary  of  Legal  Basis: 

The  legal  basis  is  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  21  U.S.C. 
sections  321,  351,  352,  353,  355.  360 
and  371.  No  aspect  of  the  action  is 
required  by  statute  or  court  order. 

Altemativas: 

Without  this  final  rule,  the  only 
alternative  to  mariceting  approval  for 


drugs  subject  to  the  rule  would  be  an 
NDA. 

Anticipated  Cost  and  Benefits: 

The  major  benefit  of  this  rule  will  be 
increased  over  the  counter  access  to 
drugs,  and  potential  cost  savings  to 
consumers.  Considering  potential  one- 
time cost  savings  associated  with 
prescription  drug  user  fees  and  reduced 
reporting  requirements  of  marketing 
imder  an  OTC  drug  monograph  vs.  an 
NDA,  the  agency  calculates  a  one-time 
cost  savings  to  industry  of  aroimd 
$300,000  per  submission.  Futxire  yearly 
cost  savings  could  total  aroimd  $21,000 
per  product  and  $142,000  per 
establishment  if  the  submitted  product 
were  the  establishment's  only  product. 
If  FDA  receives  25  to  50  submissions 
a  year,  industry  would  save  between 
$7.3  and  $14.5  million  in  one-time 
costs  alone. 

Risks: 

There  are  minimal  risks  associated  with 
this  final  rule.  The  flexibility  to  market 
drug  products  under  FDA's  OTC  drug 
monogreaph  system  provides  an  overall 
net  benefit  to  the  companies  seeking  to 
use  this  approach,  as  well  as  to  the 
American  public.  One  important  benefit 
to  sponsoring  companies  is  the  saving 
of  NDA  user  fees  (see  Anticipated  Costs 
and  Benefits  above).  The  American 
public  benefits  by  having  OTC  drugs 
without  any  U.S.  marketing  experience 
but  sufficient  foreign  marketing 
experience  become  available  in  the  U.S. 


Action 


FR  cn* 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Action 


10/03/96    61  FR  51625 
01A)2/97 

12/20/99    64  FR  71062 
03/22J00 

04AXV02 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affected: 

No 

Government  L.eveis  Affected: 

None 
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Agency  Contact: 

Gerald  M.  Rachanow 

Regulatory  Counsel,  Division  of  Over-the- 

Counter  Drug  Products 

Department  of  Health  and  Human 

Services 

Food  and  Drug  Administration 

HFD-560 

Center  for  Drug  Evaluation  and  Research 

5600  Fishers  Lane 

Rockville.  MD  20857 

Phone:  301  827-2241 

Fax:  301  827-2315 

Email:  rachanow^der. fda.gov 

RIN:  0910-AC22 


HHS— Indian  Healtti  Service  (IHS) 


PROPOSED  RULE  STAGE 


40.  TRIBAL  SELF-GOVERNANCE 
AMENDIMENTS 

Priority: 

Other  Signiflcant 
l.egal  Auttwrity: 

PL  106-260,  sec  517(a)(2);  25  USC  450, 
Tribal  Self-Governance  Amendments 

CFR  Citation: 

None 

l.egal  Deadline: 

NPRM.  Statutory,  August  18.  2001. 
Expiration  of  authority  to  promulgate 
final  rule:  May  18,  2002. 

Abstract:  | 

Title  V  of  the  Tribal  Self-Governance 
Amendments  of  2000  (Pub.  L.  106-260) 
made  permanent  the  demonstration 
program  which  allowed  tribes  full 
control  over  the  operation  and  redesign 
of  various  activities  historically 
managed  by  IHS-  The  proposal  includes 
provisions  that  govern  how  IHS  and 
Tribes  will  carry  out  their 
responsibilities  under  the  Act. 

Statement  of  Need: 

Given  the  success  of  the  Sel 
Governance  demonstration  program 
that  had  been  in  operation  since  1992, 
Congress  elected  to  make  the  program 
permanent.  Under  the  Act,  Tribal 
compacts  initiated  under  the 
demonstration  program  will  continue 
with  up  to  50  additional  compact 
awards  each  year.  Currently,  almost  44 
percent  of  IHS  funds  are  allocated  for 
tribally  controlled  programs, 


Summary  of  Legal  Basis: 

Section  517(a)  of  the  Act  requires  the 
Secretary  to  initiate  procedures  to 
negotiate  and  promulgate  the 
regulations. 

Alternatives: 

Negotiated  rulemaking  is  prescribed  by 
the  Act  and  is  consistent  with  Federal 
policy  on  coordination  and 
consultation  with  tribal  governments. 
Given  the  number  of  Indian  and  Alaska 
Native  Tribes  and  extent  of  the 
provisions  covered  by  the  Act,  absence 
of  this  regulation  would  have  a 
substantial  negative  impact  on  the 
implementation  of  title  V.  The 
proposed  rule  represents  a  consensus 
of  Tribal  and  Federal  representatives  on 
most  of  the  provisions.  Failure  to 
implement  the  rule  would  result  in 
wide  variation  in  interpretation  of  the 
provisions  and  potential  for  increased 
litigation.  Further,  failure  to  implement 
the  rule  would  be  received  poorly  by 
Tribal  leaders  who  have  worked  in 
good  faith  to  reach  consensus  on  the 
provisions. 


HHS— Centers  for  Medicare  & 
IMedicaid  Services  (CMS) 


Anticipated  Cost  and  Benefits: 

Not  appicable. 

Risks: 

Not  applicable. 

Timetable: 

Action 

Date          FR  Cite 

NPRM 

12/00A)1 

Final  Rule 

05/00A)2 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  EntHies  Affected: 

No 

Government  levels  Affected: 

Federal,  Tribal 

Agency  Contact: 

Paula  K.  Williams 

Director  of  Tribal  Self-Governance 

Department  of  Health  and  Human 

Services 

Indian  Health  Service 

Suite  240 

Thompson  Building 

801  Thompson  Avenue 

Rockville,  MD  20852 

Phone:  301  443-7821 

RIN:  0917-AA05 


PROPOSED  RULE  STAGE 


41.  NATIONAL  STANDARD  FOR 
IDENTIHERS  OF  HEALTH  PLANS 
(CMS-4145-P) 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Unfunded  Mandates: 

This  action  may  affect  State,  local  or 
tribal  goverments. 

Legal  Authority: 

42  USC  1320d-2(b)(l)  of  the  Social 
Security  Act 

CFR  Citation: 

45  CFR  160.103;  45  CFR  162 

Legal  Deadline: 

Final,  Statutory,  February  21,  1998. 

Abstract: 

This  rule  would  implement  a  standard 
identifier  to  identify  health  plans  that 
process  and  pay  certain  electronic 
health  care  transactions.  It  would 
implement  one  of  the  requirements  for 
administrative  simplification  in  section 
262  of  the  Health  Insurance  Portability 
and  Accountability  Act  of  1996. 

Statement  of  Need: 

This  rule  would  implement  the 
national  health  plan  identifier;  one  of 
the  requirements  for  administrative 
simplification  in  section  262  of  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996. 

Summary  of  Legal  Basis: 

Health  Insurance  Portability  and 
Accountability  Act  of  1996  (Pub.  L. 
104-191,  August  21,  1996,  sec.  1173). 

Alternatives: 

Three  alternatives  were  considered: 

Option  1:  Federal  and  State  Medicaid  ' 
Agencies  Cost  :  $38.1M 

Option  2:  Private  Organizations  Cost : 
$38.1M 

Option  3:  Registry  Cost :  $34.9M 

Duration:  Every  option  is  required  to 
complete  the  enumeration  process 
within  two  years  of  the  promulgation 
and  effective  date  of  the  Final  Rule  for 
all  health  plans,  except  that  small 
health  plans  have  three  years  to 
comply. 
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Option  1:  Two  or  more  coordinating 
entities  will  share  responsibiUty  for 
enumerating  health  plans.  The  entities 
would  consist  of  Federal  and  State 
Medicaid  programs. 

Option  2:  Same  as  option  one,  except 
that  coordinating  entities  would  consist 
of  private  organizations. 

Option  3:  CMS,  acting  through  a 
contractor,  would  be  the  single  entity 
eniunerating  all  health  plans  and 
maintaining  the  registry. 

Decision:  The  Secretary  has  selected 
option  three,  not  only  because  its  costs 
are  lower,  but  also  because  it  would 
result  in  less  burden  on  organization 
in  coordinating  enimieration,  less 
confusion  for  health  plans,  better 
quality  control  of  data  control,  and 
better  management  of  the  enumeration 
process. 

Anticipated  Cost  and  Benefits: 

A  benefit/cost  analysis  was  conducted 
with  three  contribution  rates  of  PlanID 
toward  overall  HIPPA  cost  savings. 
Given  a  1  percent  contribution  rate,  the 
PlanID  project  shows  a  net  present 
value  of  over  $12.8  M  and  a 
benefit/cost  ratio  of  1.45.  For  5  and  15 
percent  rates,  the  net  present  values  are 
$179.2M  and  $595.3M,  respectively, 
and  the  benefit  cost  ratios  are  7.23  and 
21.69,  respectively.  These  values 
indicate  that  the  implementation  of  the 
PlanID  project  will  residt  in  a 
considerable  positive  return  on 
investment. 

Rislcs: 

There  are  three  categories  of  risk: 

Technical  and  Operational — 
physical/logical  system 

Schedule — delays/slippage 

Cost/Budget — cost  overruns,  funding 
shortfalls,  unexpected  funding  needs 

An  assessment  and  mitigation  of  risks 
was  conducted  as  part  of  the 
information  technology  docimientation. 
The  subsequent  risk  analysis 
determined  the  project  to  be  a  low  risk 
endeavor. 


Action 


FR  CHe 


NPRM  To  Be   Determined 

Regulatory  Flexibility  Analysis 
Raqulrsd: 

Yes 

Small  EntMas  Aftactad: 

Businesses 

Gk>vammant  Lavals  Affaclad: 

State 


Federalism: 

This  action  may  have  federalism 
implications  as  defined  in  EO  13132. 

Agency  Contact: 

Helen  Dietrick 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

Sl-07-17 

7500  Security  Boulevard 

Baltimore,  MD  21244-1850 

Phone:  410  786-7448 

RIN:  0938-AH87 

HHS— CMS 

42.  HEALTH  INSURANCE  REFORM: 
STANDARDS  FOR  ELECTRONIC 
CLAIMS  ATTACHMENTS  (CMS-0050-P) 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Unfunded  Mandates: 

This  action  may  affect  State,  local  or 
tribal  goverments. 

l-agai  AuttMrity: 

42  USC  1320d-2(a)(2)(B) 
CFR  Citation: 
45  CFR  162 

Legal  Deadline: 

Final,  Statutory,  August  21,  1998. 
Abstract: 

This  rule  proposes  an  electronic 
standard  transmissions  for  claims 
attachments.  The  standard  is  required 
by  HIPAA.  It  would  be  used  to  transmit 
clinical  data,  beyond  those  data 
contained  in  the  claims  standard,  to 
help  establish  medical  necessity  or 
coverage. 

Statement  of  Naad: 

The  Administrative  Simplification 
subtitle  of  the  Health  Insurance 
Portability  and  Accountability  Act 
(HIPAA)  of  1996  requires  the  Secretary 
of  Health  and  Hiunan  Services  to  adopt 
standards  for  electronically  requesting 
and  supplying  additional  information 
to  support  submitted  claims  data.  This 
rule  stipulates  the  requirements 
necessary  to  comply  with  the  law. 

Summary  of  Legal  Basis: 

The  Administrative  Simplification 
provisions  of  HIPAA  require  the 
Secretary  to  establish  standards  that 
additionally  support  information 
attached  to  claims. 


Alternatives: 

In  the  absence  of  this  regulation,  claims 
attachments  in  electronic  form  would 
be  left  with  the  private  industry  to 
develop.  This  action  may  create  an 
inconsistent  standard  use  of  electronic 
claims  attachments  within  the  health 
care  industry. 

Anticipated  Cost  and  Benefits: 

As  the  effect  of  any  one  of  the  HIPAA 
standards  is  affected  by  the 
implementation  of  other  standards,  it  is 
misleading  to  discuss  the  impact  of  one 
standard  by  itself.  Therefore,  an  Impact 
Analysis  on  the  total  effect  of  all 
standards  was  published  in  the 
proposed  rule  concerning  the  national 
provider  identifier  (HCFA-0045-P) 
which  was  published  on  May  7,  1998 
(63  FR  25320). 

Risks: 

Failure  to  publish  this  rule  would  mean 
that  no  standard  for  electronic  claims 
attachments  would  be  established  for 
use  within  the  health  care  system.  Lack 
of  a  standard  electronic  claims 
attachments  would  decrease  the 
amount  of  savings  in  health  care  costs. 

Timetable: 


Action 


DM* 


PR  Oli 


NPRM 


To  Be    Determined 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entitles  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local,  Federal,  Tribal 
Federalism: 

This  action  may  have  federalism 
implications  as  defined  in  EO  13132. 

Procurement: 

This  is  a  procurement-related  action  for 
which  there  is  a  statutory  requirement. 
.There  is  a  paperwork  burden  associated 
with  this  action. 

Agency  Contact: 

James  ICrall 

Health  Insurance  Specialist 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

7500  Securtiy  Boulevard 

Baltimore.  MD  21244 

Phone:  410  786-6999 

RIN:  0938-AK62 
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HHS— CMS 

43.  HEALTH  INSURANCE  REFORM: 
MODIRCATIONS  TO  STANDARDS 
FOR  ELECTRONIC  TRANSACTIONS 
(CMS-0003-P) 

Priority: 

Other  Significant 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

Social  Security  Act,  sec  1871 

CFR  Citation: 

45  CFR  162 

Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  would  adopt 
modifications  to  certain  standards  for 
retail  pharmacies  adopted  in  our 
regulations  entitled  "Health  Insurance 
Reform:  Standards  for  Electronic 
Transactions"  published  in  the  Federal 
Register  on  August  17,  2000  (65  FR 
50312),  which  implemented  some  of 
the  requirements  of  the  Administrative 
Simplification  subtitle  of  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996.  This  rule 
proposes  to  adopt  the  Naticmal  Council 
for  Prescription  Drug  Programs  Batch 
Standard  Batch  Implementation  Guide, 
Version  1,  Release  1  (Version  1.1), 
January  2000  for  the  following 
standards  for  retail  pharmacy 
transactions:  health  care  claims  or 
equivalent  encounter  information: 
eligibility  for  a  health  plan;  referral 
certification  and  authorization;  and 
coordination  of  benefits.  Additionally, 
we  propose  to  modify  the  standard  for 
the  health  care  claim  payment  and 
remittance  advice  transaction  as  the 
standard  for  the  retail  pharmacy  sector 
by  adopting,  in  place  of  the  current 
standard,  the  ASC  X12N  835.  Health 
Care  Claim  Payment/Advice,  as  the 
standard  for  the  retail  pharmacy 
transaction.  { 

This  rule  also  proposes  to  repeal  the 
adoption  of  National  Drug  Codes  as  the 
st^dard  medical  data  code  set  for 
reporting  drugs  and  biologies  in  all 
standard  transactions,  except  those  for 
retail  pharmacy  transactions,  for  which 
standards  have  been  adopted. 

Statement  of  Need: 

The  Administrative  Simplification 
subtitle  of  the  Health  Insurance 
Portability  and  Accountability  Act 
(HIPAA)  of  1996  requires  the  Secretary 


of  Health  and  Human  Services  to  adopt 
standards  for  electronic  transactions. 
This  rule  modifies  previous  adopted 
standards  to  standards  that  are 
currently  in  use  throughout  the  health 
care  industry. 

Summary  of  Legal  Basis: 

The  Administrative  Simplification 
provisions  of  HIPAA  require  the 
Secretary  to  establish  standards  of 
electronic  transactions  for  health  plans, 
health  care  clearing  houses,  and  certain 
health  care  providers. 

Alternatives: 

Failure  to  publish  this  rule  would 
cause  non-compliance  with  standards 
that  are  already  in  widespread  use 
throughout  the  health  care  industry. 

Anticipated  Cost  and  Benefits: 

The  estimated  costs  and  benefits  of  this 
rule  would  not  change  the  impact  of 
the  Standard  for  Electronic  Transaction 
final  rule  published  on  August  17,  2000 
(65  FR  50312). 

Risks: 

This  rule  would  permit  compliance 
with  standards  currently  used  within 
the  health  care  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Marilyn  Abramovitz 

Health  Insurance  Specialist 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

N2-14-26 

7500  Security  Boulevard 

Baltimore,  MD  21244 

Phone:  410  786-5939 

RIN:  0938-AK&4 

HHS— CMS 

44.  PROSPECTIVE  PAYMENT  SYSTEM 
FOR  LONG-TERM  CARE  HOSPITALS 
FOR  FY  2003  (CMS-1177-P) 

Priority: 

Other  Significant 
Unfunded  Mandates: 

Undetermined 


Legal  Auttiorlty: 

BBRA,  sec  123;  BIPA,  sec  307;  PL  105- 
33,  sec  4422;  PL  106-113,  sec  123;  PL 
106-544,  sec  307(b) 

CFR  Citation: 

42  CFR  412 

Legal  Deadline: 

NPRM,  Statutory,  December  31,  2001, 
Final  rule  4/30/02. 

Abstract: 

This  rule  would  implement  a 
prospective  payment  system  for  long- 
term  care  hospitals. 

Statement  of  Need: 

The  Medicare  inpatient  hospital  acute- 
care  PPS  was  established  by  the  Social 
Security  Amendments  of  1983  (Pub.  L. 
98-21).  This  prospective  payment 
system  (PPS)  generally  applies  to  all 
hospitals  participating  in  the  Medicare 
program  with  certain  exclusions, 
exemptions,  and  adjustments 
specifically  set  out  under  the  law. 
Long-term  care  hospitals  (LTCHs), 
established  under  section  101  of  Tax 
Equity  and  Fiscal  Responsibility  Act 
(TEFRA)  of  1982,  which  amended 
section  1886(b)  of  the  Social  Security 
Act,  was  one  of  four  classes  of  specialty 
hospitals  (the  others  being  children's, 
psychiatric,  rehabilitation,  and 
psychiatric  and  rehabilitation  luiits  in 
acute-care  hospitals)  that  were 
excluded  fi-om  the  inpatient  acute-care 
PPS.  These  classes  of  hospitals  and 
cancer  hospitals,  which  were  added  to 
the  category  of,  excluded  hospitals 
beginning  in  fiscal  year  1990,  under 
section  6004  of  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1989, 
continued  to  be  paid  for  under  TEFRA. 
The  exemption  of  these  facilities  from 
the  PPS  was  intended  to  be  a  temporary 
measure,  pending  the  development  of 
more  appropriate  systems  to  pay  these 
providers  imder  a  PPS. 

Section  123  of  Public  Law  106-113.  the 
Balanced  Budget  Refinement  Act  of 

1999  (BBRA).  requires  the 
establishment  and  implementation  of  a 
prospective  payment  system  (PPS)  for 
long-term  care  hospitals  (LTCHs)  by 
October  1,  2002.  Section  307(b)  of 
Public  Law  106-554,  the  Benefits 
Improvement  and  Protection  Act  of 

2000  (BIPA),  authorized  the  Secretary 
to  examine  and  evaluate  a  number  of 
adjustment  factors  for  inclusion  in  the 
LTCH  PPS.  Congressional  intent 
regarding  a  timely  implementation  of 
the  LTCH  PPS  is  reflected  in  the 
statutory  establishment  of  a  default 
model  under  which  LTCHs  will  receive 
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Medicare  pa3m[ients  for  services 
furnished  on  or  after  October  1,  2002. 

Summary  of  Legal  Basis: 

Section  123  of  Public  Law  106-113,  the 
BBRA,  requires  that  the  Secretary 
develops  and  implements  the  PPS  for 
LTCHs  by  October  1.  2002.  Section 
307(b)  of  Public  Law  106-554  confers 
broad  authority  on  the  Secretary  to 
determine  whether  and  which  payment 
adjustments..shouId  be  included  in  the 
system. 

Alternatives: 

None. 

Anticipated  Cost  and  Benefits: 

Section  123(a)  of  the  BBRA  requires 
that  the  PPS  for  LTCH  maintain  budget 
neutrality.  Payment  will  be  estimated 
using  the  excluded  hospitals'  market 
basket  update.  The  ability  to  pay  JPor 
long-term  care  prospectively  at  LTCHs 
will  have  a  direct,  positive  impact  on 
the  Medicare  system  by  controlling  the 
increase  in  costs  for  services  that  Uiese 
hospitals  provide.  Although  some 
hospitals  will  benefit  more  than  others 
during  the  first  year  of  the  PPS  due 
to  variations  in  individual  case  mix 
indices,  we  anticipate  that  the  system 
to  "self-correct"  within  two  years, 
because  the  more  accurate  coding  and 
data-reporting  required  by  a  PPS  will 
affect  payment  rates.  Operating  under 
a  PPS  will  also  have  a  beneficial  impact 
on  the  efficient  management  and 
planning  capability  of  individual 
LTCHs. 

Risks: 

Failure  to  develop  and  implement  the 
PPS  for  LTCHs  by  October  1,  2002 
would  place  us  in  violation  of  the 
BBRA  and  BIPA.  Moreover,  failure  to 
meet  the  deadlines  imposed  by  the 
notice  and  comment  rulemaking 
process  (citation)  would  make  it 
impossible  to  comply  with  statutory 
requirements  for  implementation. 

Timetable: 


Action 


IMS 


FR  Cite 


NPRM 


To  Be   Determined 


Regulatory  Flexibility  Analysis 
Rsquired: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Local,  Federal 

Fsderalism: 

Undetermined 


Agency  Contact: 

Judith  H.  Richter 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

C4-07-07 

7500  Security  Boulevard 

Baltimore,  MD  21244 

Phone:  410  786-2590 

RIN:  0g38-AK6g 


HHS— CMS 

45.  M0DIRCAT10NS  TO  MEDICARE 
MANAGED  CARE  RULES  BASED  ON 
PROVISIONS  OF  BIPA  AND 
TECHNICAL  CORRECTIONS  (CMS- 
1180-P) 

Priority: 

Economically  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority: 

BIPA,  sec  601  to  608;  BIPA.  sec  611 
to  621;  BIPA.  sec  623;  BIPA,  sec  634 

CFR  Citation: 

Not  Yet  Determined 

Legal  Deadline: 

None 

Abstract: 

This  regulation  would  implement 
certain  Medicare  payment  provisions  of 
the  Medicare,  Medicaid  and  SCHIP 
Benefits  Improvement  and  Protection 
Act  (BIPA)  of  2000.  The  policy  changes 
include  premium  reductions  for  M-fC 
enroUees,  uniform  coverage  for  M-t-C 
plans  in  multiple  locations,  eliminating 
health  disparities,  M-t-C  program 
compatibility  with  employer  or  union 
group  plans,  ESRD  enrollees,  and 
increased  civil  money  penalties  for 
M-t-C  organizations  that  terminate 
contracts  mid-year.  Moreover,  this 
regulation  describes  CMS'  authority  to 
waive  or  modify  requirements  that 
hinder  the  design  of,  the  offering  of, 
or  the  enrollment  in  such  M-t-C  plans 
offered  to  employers  or  labor  unions. 

Statement  of  Need: 

This  rule  would  implement  changes  to 
the  Social  Security  Act  (the  Act) 
enacted  in  sections  606,  612.  615,  616, 
617,  620,  621,  and  623  of  the  Medicare, 
Medicaid,  and  SCHIP  Benefits 
Improvement  and  Protection  Act  of 
2000  (BIPA),  relating  to  the 
Medicare+Choice  (M-t-C)  program. 
These  changes  include  pemntting 
premium  reductions  as  additional 
benefits,  restricting  implementation  of 
significant  new  regulatory  requirements 


midyear,  allowing  a  uniform  local 
coverage  policy  for  M-t^  plans  covering 
multiple  localities,  and  allowing  us  to 
waive  or  modify  certain  requirements 
that  hinder  the  offering  of  M-t-C  plans 
to  employers  or  labor  unions. 

Summary  of  Legal  Basis: 

Sections  606,  612,  615.  616.  617.  620. 
621,  and  623  of  BIPA. 

Alternatives: 

None. 

Anticipated  Cost  and  Benefits: 

These  changes  to  the  M-t-C  regulations, 
implementing  the  provisions  of  BIPA 
pertaining  to  the  M-fC  program  would 
result  in  more  flexibility  for  the  M-t-C 
plans,  enabling  them  to  better  serve 
their  Medicare  enrollees.  including 
ESRD  enrollees.  The  changes  would 
also  assist  the  M-t-C  organizations  in  the 
marketplace  by  allowing  them  to  waive 
or  modify  certain  regulatory 
requirements  that  hinder  the  offering  of 
M-k]  plans  to  employers  or  labor 
unions. 

Risks: 

If  not  published  timely,  the  regulations 
will  not  implement  changes  mandated 
by  the  Congress.  With  the  exception  of 
one,  all  of  the  provisions  of  BIPA  have 
already  taken  effect  consistent  with  the 
effective  dates  established  by  the  BIPA. 

Timetal>le: 


Action 


FRCMi 


NPRM 


03/00A)2 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Alfred  G.  D'Alberto 

Office  of  Managed  Care 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

S3-02-01 

7500  Security  Boulevard 

Baltimore.  MD  21244-1850 

Phone:  410  786-1100 

RIN:  0938-AK71 
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HHS— CMS  I 

46.  REVISIONS  TO  TRANSACTION 
AND  CODE  SET  STANDARDS  FOR 
ELECTRONIC  TRANSACTIONS  (CMS- 
0005-P) 

Priority: 

Other  Significant 
Legal  Auttwrity: 

Social  Security  Act,  sec  1171  to  1179; 
PL  104-191 

CFR  Citation: 

45  CFR  162 

Legal  Deadline: 

None 

AtMtract: 

This  rule  woul^  adopt  modifications  to 
the  standards  for  electronic  health  care 
transactions  adopted  by  the  Secretary 
in  regulations  published  August  2000. 
These  modifications  enable  covered 
entities  to  comply  with  the  standards 
and  area  result  of  the  Designated 
Standard  Maintenance  Organization 
(DSMO)  process.  j 

Statement  of  Need: 

The  Administrative  Simplification 
subtitle  of  the  Health  Insurance 
Portability  and  Accountability  Act 
(HIPAA)  of  1996  requires  the  Secretary 
of  Health  and  Human  Services  to  adopt 
standards  for  electronic  transactions. 
This  rule  modifies  previous  adopted 
standards  as  a  result  of  the  Designated 
Standard  Maintenance  Organization 
(DSMO)  process; 


Summary  of  Legal  Basis: 

The  Administrative  Simplification 
provisions  of  HIPAA  require  the 
Secretary'  to  establish  standards  of 
electronic  transactions  for  health  plans, 
health  care  clearing  houses,  and  certain 
health  care  providers.  j 

Alternatives:  | 

In  the  absence  of  this  regulation, 
standard  for  electronic  transactions 
would  be  left  with  the  private  industry 
to  develop.  This  action  may  create  an 
inconsistent  standard  use  of  electronic 
claims  attachments  within  the  health 
care  industry.  l 

Anticipated  Cost  and  Benefits: 

The  estimated  costs  and  benefits  of  this 
rule  would  not  change  the  impact  of 
the  Standard  for  Electronic  Transaction 
Final  Rule  published  on  August  17, 
2000  (65  FR  50312). 

Risks: 

Modifying  standards  established  in  the 
Standard  for  Electronic  Transaction 


Final  Rule  (65  FR  50312),  as  a  result 
of  the  Designated  Standard 
Maintenance  Organization  (DSMO) 
process,  will  allow  the  health  care 
industry  to  be  in  compliance  with 
regulations  under  HIPAA.  This 
proposed  rule  would  enable  providers, 
health  plans,  and  clearinghouses  to 
utilize  a  consistent  set  of  electronic 
standards  that  are  in  compliance 
throughout  the  entire  health  care 
community. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00A)2 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 
Agency  Contact: 

Stanley  B.  Nachimson 

Senior  Technical  Advisor 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

N2-16-03 

7500  Security  Boulevard 

Baltimore,  MD  21244 

Phone:  410  786-6153 

RIN:  0938-AK76 

HHS-CMS 

47.  ORGAN  PROCUREMENT 
ORGANIZATION  CONDITION  FOR 
COVERAGE  (CMS-3064-IFC) 

Priority: 

Other  Significant 

l-egal  Authority: 

42  use  1320b-8(b)(l)(A)(i);  42  USC 
273(b)(2) 

CFR  Citation: 

42  CFR  486.301 
Legal  Deadline: 

Final,  Statutory,  January  1,  2002, 
Requires  promulgation  of  new 
conditions. 

Abstract: 

This  rule,  would  establish  conditions 
for  coveragtf^or  organ  prociuement 
organizations  (OPOs)  to  be  certified  by 
the  Secretary  to  receive  payment  fit)m 
Medicare  and  Medicaid  for  organ 


prociu^ment  costs  and  to  be  designated 
by  the  Secretary  for  a  specific 
geographic  service  area. 

Statement  of  Need: 

This  rule  contains  new  conditions  for 
coverage  for  organizations  OPOs, 
including  new  performance  standards. 
This  rule  would  also  increase  the 
rectification  cycle  for  OPOs  from  two 
years  to  four  years. 

Summary  of  Legal  Basis: 

Section  1138(b)  of  the  Social  Security 
Act  (the  Act)  provides  the  statutory 
qualifications  and  requirements  that  an 
OPO  must  meet  in  order  to  receive 
payment  for  organ  procurement  costs 
associated  with  procuring  organs  for 
hospitals  under  the  Medicare  and 
Medicaid  programs.  This  section  gives 
the  Secretary  broad  authority  to 
establish  performance-related  standards 
for  OPOs.  Under  this  authority,  the 
Secretary  established  conditions  for 
coverage  for  OPOs  at  42  CFR  486.301, 
et  seq.  Section  1138(b)  of  the  Act 
specifies  that  an  OPO  must  be  certified 
or  rectified  by  the  Secretary  as  meeting 
the  standards  to  be  a  qualified  OPO  as 
described  in  section  371(b)  of  the 
Public  Health  Service  (PHS)  Act.  The 
PHS  Act  requirements  were  established 
by  the  National  Organ  Transplant  Act 
of  1984  and  include  provisions  for  OPO 
board  membership,  staffing,  agreements 
with  hospitals,  and  membership  in  the 
OPTN.  The  Organ  Procurement 
Organization  Certification  Act  of  2000 
(section  701  of  Pub.  L.  1(^6-505,  42 
U.S.C.  section  273(b)(1)(D))  amended 
section  371(b)  of  the  PHS  Act  to  require 
CMS  to  increase  the  certification  cycle 
for  OPOs  firom  two  years  to  four  years 
and  promulgate  new  performance 
standards  for  OPOs. 

Alternatives: 

CMS  is  considering  various  alternatives 
in  the  development  of  performance 
measures  and  additional  conditions  for 
coverage  and  will  solicit  public 
comments  in  order  to  identify 
additional  alternatives. 

Anticipated  Cost  and  Benefits: 

Undetermined. 

Risks: 

Undetermined. 
Timetable: 


Actioa 


Oat* 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required: 

No 
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Small  Entities  Affected: 

Businesses 

Government  l.eveis  Affected: 

None 

Agency  Contact: 

Jacqueline  Morgan 

Hedth  Insurance  Specialist 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

S3-02-01 

7500  Security  Boulevard 

Baltimore,  MD  21244 

Phone:  410  786-4282 

RIN:  0938-AK81 

HHS— CMS 

48.  •  HOME  HEALTH  PROSPECTIVE 
PAYMEffT  SYSTEM  RERNEMENTS 
(CMS-1161-P) 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

l.egal  Authority: 

PL  105-33.  sec  4603(a);  PL  105-277.  sec 
5101(c);  PL  105-277,  sec  5101(d);  PL 
106-113.  sec  305  to  306;  PL  106-554, 
sec  502;  PL  106-554.  sec  508;  42  USC 
1395ff 

CFR  Citation: 

Not  Yet  Determined 

l.egal  Deadline: 

None 

Abstract: 

This  rule  proposes  refinements  to  the 
case-mix  policies  governing  the  home 
health  prospective  payment  system 
(PPS)  for  FY  2004. 

Statement  of  Need: 

This  rule  proposes  refinements  to  the 
PPS  case-mix  for  FY  2004.  Future 
refinements  may  include,  but  are  not 
limited  to,  accuracy,  modification  of 
existing  adjustments  to  the  PPS  to 
improve  distributional  integrity  of  the 
system,  and  changes  to  improve  case- 
mix. 

Summary  of  Legal  Basis: 

Section  1895  of  the  Social  Security  Act 
allows  the  Secretary  to  establish  a 
prospective  payment  system  for 
payment  of  all  costs  of  Medicare  home 
health  services.  Section  1895(b)(3)(B) 
allows  the  Secretary  to  adjust  the 
standards  prospective  payment  amount 
(or  amoimts)  for  subsequent  fiscal  years 
so  as  to  eliminate  the  effect  of  coding 


or  classification  changes  that  do  not 
reflect  real  changes  in  case  mix. 

Altemativee: 

In  this  regulation,  we  will  explore  the 
possibility  of  PPS  refinements  based  on 
an  analysis  of  the  appropriateness  and 
accuracy  of  payments  for  different  case 
mixes  and  the  overall  distributional 
effects  of  PPS. 

Anticipated  Cost  and  Benefits: 

At  this  point,  it  is  too  early  to 
determine  any  specific  costs  and 
benefits  of  this  regulatory  action.  We 
believe  the  overall  effect  of  such 
refinements  will  be  a  more  equitable 
distribution  of  payments  to  home  ^ 
health  agencies. 

Risics: 

The  home  health  industry  will  benefit 
firom  refinements  that  will  result  in 
more  precise  and  equitable  payments 
based  on  ongoing  analysis  of  the  PPS 
environment  and  refinements  to  the 
case  mix  methodology.  Beneficiaries 
will  similarly  benefit  fitim  payment 
methodology  improvements  which 
more  accurately  distribute  Medicare 
payments  based  on  relative  patient 
needs.  We  believe  any  risk  will  be 
minimized  by  assuring  that  proposed 
refinements  are  based  on  objective 
analysis  of  ongoing  data  reflecting  HHA 
behavior  and  beneficiary  impacts  under 
the  current  system. 

Timetable: 


Action 


FR  cm 


NPRM 
Final  Action 


06AXV02 
05AXV03 


Regulatory  Flexibiiity  Analysis 
Required: 

Undetermined 

Small  Entltiee  Affected: 

Businesses 

Government  l.evels  Affected: 

None 

Agency  Contact 

Susan  Levy 

Health  Insurance  Specialist 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

C5-08-27 

7500  Security  Boulevard 

Baltimore.  MD  21244 

Phone:  410  786-9364 

RIN:  0938-AK93 


HHS— CMS 

49.  •  MEDICAID  MANAGED  CARE 
(CMS-2104-F) 

Priority: 

Economically  Significant.  Major  imder 
5  USC  801. 

Unfunded  Mandates: 

Undetermined 

Legei  Authority: 

Sec  4701  to  4710,  Balanced  Budget  Act 
of  1997;  sec  1932,  Social  Security  Act 

CFR  Citation: 

42  CFR  400;  42  CFR  430;  42  CFR  431; 
42  CFR  434;  42  CFR  435;  42  CFR  438; 
42  CFR  440;  42  CFR  447 

Legal  Deedline: 

None 

Abstract: 

This  rule  will  revise  recently  published 
provisions  for  the  Medicaid  Managed 
Care  program.  It  would  also  address 
quality  of  care  and  services  imder 
Medicaid  managed  care  arrangements. 
In  addition,  this  rule  would  affect 
enrollee  rights  and  responsibilities,  as 
well  as  contracts  between  State 
agencies  and  managed  care 
organizations. 

Statement  of  Need: 

This  regulation  is  necessary  in  order  to 
implement  the  Medicaid  managed  care 
provisions  of  the  Balanced  Budget  Act 
of  1997  (BBA).  The  Secretary  has 
committed  to  releasing  this  final 
regulation  as  soon  as  possible  so  that 
States  can  begin  to  make  necessary 
changes  to  their  systems  and 
operations. 

Summary  of  Legal  Basis: 

Section  4701  through  4710  of  the 
Balanced  Budget  Act  of  1997;  Section 
1932  of  the  Social  Security  Act. 

Alternatives: 

To  not  publish  a  final  regulation,  which 
will  leave  States  with  no  guidance  for 
implementing  the  BBA's  managed  care 
provisions. 

Anticipatsd  Cost  and  Benefits: 

This  regulation  is  economically 
significant.  However,  the  regulation 
includes  new  managed  care  rate  setting 
provisions  that  will  be  of  great  benefit 
to  States  and  health  plans.  We  have 
heard  repeatedly  from  States  and  health 
plans  that  they  are  in  support  of  the 
rate  setting  provisions  as  they  will  help 
offset  the  cost  of  other  provisions 
within  the  regulation. 
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RMtt:  I 

If  we  do  not  publish  a  final  regulation 
by  August  16,  2002,  the  final  rule  with 
comment  period  that  was  published  on 
January  19,  2001  will  take  effect. 


Action 


Oats 


FR  Cite 


NPRIM 

NPRM  Comment 

PefkxJ  End 
Final  Action 


08/20A)1 
10/19/01 

02A)0/02 


66  FR  43613 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses 

Government  Levels  AffSctM: 

State,  Federal 

Agenqr  Contact: 

Bruce  Johnson 

Center  for  Medicaid  and  State  Operations 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

7500  Security  Boulevard 

Baltimore,  MD 

Phone:  410  786-0615 

Deirdre  Duzor 

Health  Insurance  Specialist 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

S3-13-15 

7500  Security  Boulevard 

Baltimore,  MD  21244 

Phone:  410  786-4626 

RIN:  0938-AK96 


HHS— CMS 

50.  •  MEDICAID  UPPER  PAYMENT 
UMIT  FOR  NON-STATE 
GOVERNMENT-OWNED  OR 
OPERATED  HOSPITALS  (CMS-2134-P) 

Priority: 

Economically  Significant.  Major  imder 
5  use  801. 

Legal  Authority:  { 

Sec  1902(a)(30),  Social  Security  Act 

CFR  Citation: 

42  CFR  447.321 

Legal  Deadline: 

None 

Abstract: 

This  rule  concerns  the  Medicaid  upper 
payment  limit  (UPL)  for  inpatient 


hospital  services  and  outpatient 
hospital  services  furnished  by  non-State 
government-owned  or  operated 
hospitals. 

Statement  of  Need: 

This  rule  addresses  the  Medicaid  upper 
payment  limit  for  inpatient  and 
outpatient  hospitals  furnished  by  non- 
State  government-owned  or  operated 
facilities. 

Summary  of  Legal  Basis: 

Section  1902(a){30)(A)  of  the  Social 
Security  Act  requires  the  State  plan 
provide  such  methods  and  procedures 
relating  to  the  utilization  of,  and  the 
payment  for,  care  and  services  available 
under  the  plan  as  may  be  necessary  to 
safeguard  against  unnecessary 
utilization  of  such  care  and  services 
and  to  assure  that  payments  are 
consistent  with  efficiency,  economy, 
and  quality  of  care  and  are  sufficient 
to  enlist  the  plan  at  least  to  the  extent 
that  such  care  and  services  are 
available  to  the  general  population  in 
the  geographic  area. 

Alternatives: 

None. 

Anticipated  Cost  and  Benefits: 

Undetermined. 
Risks: 

Undetermined. 
Timetable: 


Action 


FR  Cite 


NPRM 


i2/oa«)i 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entitles  Affected: 

No 

Government  Levels  Affected: 

State 

Agency  Contact: 

Larry  Reed 

Chief,  Medicaid  Noninstitutional  Payment 

Policy  Branch 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

S2-01-16 

7500  Security  Boulevard 

Baltimore,  MD  21244 

Phone:  410  786-3325 

RIN:  0938-AL05 


HHS— CMS 

51.  •  HOME  HEALTH  PROSPECTIVE 
PAYMENT  SYSTEM  RATE  UPDATE 
FOR  FY  2003  (CMS-1198-NC) 

Priority: 

Other  Significant 

Legal  Authority: 

Balanced  Budget  Act,  PL  105-33.  sec 
460.3(a);  OCESAA,  PL  105-277,  sec 
5101(c);  OCESAA,  PL  105-277,  sec 
5101(d);  Balanced  Budged  Act 
Refinement  Act  of  1999,  PL  100-113. 
sec  305;  Balanced  Budget  Act 
Refinement  Act  of  1999.  PL  100-113. 
sec  306;  Medicare,  Medicaid  &  SCRIP 
Benefits  Improve.&  Protection  Act  of 
2000,  PL  106-544;  ... 

CFR  Citation: 

Not  Yet  Determined 
Legal  Deadline: 

Other,  Statutory,  October  1,  2002, 
Publish  by  07/01/2002. 

AtMtract: 

This  notice  with  conunent  period 
updates  rates  for  the  home  health 
prospective  payment  system  for  FY 
2003. 

Statement  of  Need: 

This  annual  rate  update  is  required  by 
section  1895(b)(3)(B)  of  the  Social 
Security  Act. 

Summary  of  Legal  Basis: 

Section  1895  of  the  Social  Security  Act 
allows  the  Secretary  to  establish  a 
prospective  payment  system  for 
payment  of  all  costs  of  Medicare  home 
health  services.  Section  1895(b)(3)(B) 
provides  for  the  Secretary's  adjustment 
of  the  standard  prospective  pa)nment 
amoimt  (or  amounts)  for  subsequent 
fiscal  years. 

AltematWes: 

There  are  no  alternatives  to  a  home 
health  prospective  payment  system  rate 
update  for  FY  2003  without  new 
legislation. 

Anticipated  Cost  and  Benefits: 

At  this  time,  the  data  are  not  available 
to  determine  the  specific  rate  updates 
for  FY  2003. 

Risks: 

We  risk  being  out  of  compliance  with 
the  statutory  requirement  that  the  home 
health  prospective  payment  system 
rates  be  updated  annually  for  inflation. 
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Timetable: 


Action 


FR  Cite 


Notice 


07/00/02 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Susan  Levy 

Health  Insurance  Specialist 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

C5-08-27 

7500  Security  Boulevard 

Baltimore,  MD  21244 

Phone:  410  786-9364 

RIN:  0938-AL16 

HHS— CMS 

52.  •  REQUIREMENTS  FOR  PAID 
FEEDING  ASSISTANTS  IN  LONG- 
TERM  CARE  FACILITIES  (CMS-2131-P) 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

Sec  1819(a)  to  (f)  of  the  Social  Security 
Act;  sec  1919(a)  to  (g)  of  the  Social 
Security  Act;  PL  100-203 

CFR  Citation: 

42  CFR  483.73;  42  CFR  483.75(c) 

l.egal  Deadline: 

None 

Abstract: 

This  rule  would  permit  long-term  care 
facilities  to  use  paid  feeding  assistants 
to  supplement  the  services  of  certified 
nurse  aids.  If  facilities  choose  this 
option,  feeding  assistants  must 
complete  a  specified  training  program. 
This  proposed  rule  would  benefit 
residents  by  ensiuing  that  more  of  them 
will  receive  the  help  with  eating  and 
drinking  that  they  need. 

Statement  Of  Need: 

The  Secretary  wants. to  revise  the 
policy  in  order  to  permit  long  term  care 
facilities  to  employ  paid  feeding 
assistants. 


Summary  of  i.egal  Basis: 

Sections  1819(a)  through  (f)  and  1919(a) 
through  (g)  of  the  Social  Security  Act, 
PL  100-203. 

Altenurtives: 

None.       y 

Anticipated  Cost  and  Benefits: 

This  rule  may  help  nursing  homes  to 
supplement  staffing  in  order  to  help 
more  residents  who  have  eating  and 
drinking  difficulties. 

Risks: 

This  rule  may  cause  confusion  in  State 
survey  agencies,  which  have  the 
responsibility  for  surveying  long-term 
care  facilities.  It  may  also  cause 
concerns  for  nursing  home  resident 
advocates. 

Timetable;  — 

Action 


Abstract: 

These  rules  would  revise  the  Medicare 
hospital  outpatient  department 
prospective  payment  system  for  the 
January  2,  2003  update. 

Statement  of  Need: 

Annual  updates  to  the  hospital 
outpatient  prospective  payment  systems 
rates  are  required  by  section  1833  of 
the  Social  Security  Act  (the  Act),  as 
amended  by  the  Medicare.  Medicaid, 
and  SCHIP  Balanced  Budget 
Refinement  Act  of  1999  (BBRA).  and 
the  Medicare,  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Act  of  2000  (BIPA),  relating  to 
Medicare  payments  for  hospital 
outpatient  department  patient 
prospective  payment  systems. 


Data         FR  one       Summary  of  Legal  Basis: 


NPRM 


03AXV02 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affected: 

Businesses 

Government  (.eveis  Affected: 

State,  Federal 

Agency  Contact 

Nola  Petrovich 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

S2-14-26 

7500  Security  Boulevard 

Baltimore,  MD  21244 

Phone:  410  786-4671 

RIN:  0938-AL18 

HHS— CMS 

53.  e  HOSPITAL  OUTPATIENT 
PROSPECTIVE  PAYMENT  SYSTEM 
FOR  CALENDAR  YEAR  2003  (CMS- 
1206-P) 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Legal  Authority: 

42  use  1395  L;  BBA*97;  BBRA'  99; 
BIPA'  00 

CFR  Citation: 

Not  Yet  Determined 

Legal  Deadline: 
None 


Section  1833(t)  of  the  Act  sets  forth  a 
system  of  payment  for  hospital 
outpatient  department  services 
furnished  to  Medicare  beneficiaries 
based  on  prospectively  set  rates. 

Alternatives: 

None. 

Anticipated  Cost  and  Benefits: 

Undetermined. 

Risks: 

Failure  to  update  the  hospital 
outpatient  department  prospective 
payment  systems  would  place  us  in 
violation  of  the  Act.  Moreover,  failure 
to  meet  the  publication  deadline 
imposed  by  the  Act  would  also 
constitute  a  violation. 

Timetable: 


Action 


FR  cm 


NPRM 
Rnal  /Vctkx) 


05AXV02 
10AKV02 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 
Federal 
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Agenqf  Contact 

Nancy  Edwards 

Center  for  Medicare  Mangement 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

7500  Security  Boulevard 

Baltimore,  MD  21244-1850    i 

Phone:  410  786-0378  | 

Email:  nedwardsdcms.hhs.gov 

mN:  093e-ALl9 

HHS-CMS 

54.  •  PROSPECTIVE  PAYMEKT 
SYSTEM  AND  CONSOUDATED 
MLUNG  FOR  SKILLED  NURSING 
FAaUTIES-UPDATE  FOR  FY  2003 
(CIIS-1202-P) 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Legal  Authority:  I 

Sec  1888(e)  of  the  Social  Security  Act 

CFR  Citation:  | 

42  CFR  410;  42  CFR  411;  42  CFR  413; 
42  CFR  424;  42  CFR  489 


Legal  Deadline: 

NPRM,  Statutory,  March  29,  2002. 

Final,  Statutory,  July  31,  2002. 

Atwtract: 

This  rule  sets  forth  updates  to  the 
payment  rates  under  the  prospective 
payment  system  (PPS)  for  skilled 
nursing  facilities  (SNFs)  for  fiscal  year 
(FY)  2003. 

Statement  Of  Need: 

The  Medicare  SNF  PPS  was  established 
by  section  4432  of  the  Balances  Budged 
Act  of  1997  (BBA).  The  PPS  applies 
to  all  costs  (routine,  ancillary,  and 
capital)  of  covered  SNF  services 
furnished  to  beneficiaries  under  part  A 
of  the  Medicare  program,  effective  for 
cost  reporting  periods  beginning  on  or 
after  July  1,  1998.  Annual  updates  to    • 
the  PPS  rates  are  required  by  section 
1888(e)  of  the  Social  Security  Act  (the 
Act),  as  amended  by  the  Medicare, 
Medicaid,  and  SCHIP  Balanced  Budged 
Refinement  Act  of  1999  (BBRA),  and 
the  Medicare,  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Act  of  2000  (BIPA),  relating  to 
Medicare  payments  and  consolidated 
billing  for  SNFs. 

Summary  of  l.egal  Basis: 

Section  1888(e)(4)(H)  requires  that 
annual  updates  to  the  SNF  PPS  rates 
be  published  in  the  Federal  Register 


before  August  1  of  each  year,  to  be 
effective  on  the  first  day  of  the  fiscal 
year. 

Alternatives: 

None. 

Anticipated  Cost  and  Benefits: 

Section  1888(e)  of  the  Act  established 
the  SNF  PPS  for  the  payment  of 
Medicare  SNF  services  for  cost 
reporting  periods  beginning  on  or  after 
July  1,  1998.  This  section  also  specifies 
that  the  base  year  cost  date  to  be  used 
in  computing  the  Resource  Utilization 
Group  III  (RUG-ni)  payment  rates  must 
be  from  FY  1995.  The  Act  also  requires 
that  a  number  of  elements  be 
incorporated  into  the  SNF  PPS,  such 
as  case-mix  classification  methodology, 
the  Minimum  Data  Set  (MDS) 
assessment  schedule,  a  market  basket 
index,  a  wage  index,  and  the  urban  and 
rural  distinction  used  in  the 
development  or  adjustment  of  the 
Federal  rates.  Pajmient  for  SNF  care 
prospectively  has  a  direct,  positive 
impact  on  the  Medicare  program  by 
controlling  the  increase  in  costs  for 
services  provided  by  SNFs.  Operating 
under  a  PPS  also  has  a  beneficial 
impact  on  the  efficient  management 
and  planning  capability  of  individual 
SNFs. 

Risits: 

Failure  to  update  the  SNF  PPS  by 
October  1,  2002  would  place  us  in 
violation  of  the  Act.  Moreover,  failure 
to  meet  the  publication  deadline 
imposed  by  the  Act  would  also 
constitute  a  violation. 

Timetable: 


Action 


PR  Cite 


NPRM 

NPRM  Comment 
Period  End 


03/00/02 
05/00/02 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses,  Organizations 

Government  Levels  Affected: 

None 


Agency  Contact: 

William  Ullman 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

C4-13-15 

7500  Security  Boulevard 

Baltimore,  MD  21244-1850 

Phone:  401  786-5667 

RIN:  0938-AL20 


HHS-CMS 

55.  •  REVISIONS  TO  PAYMENT 
POUaES  UNDER  THE  PHYSiaAN 
FEE  SCHEDULE  FOR  CALENDAR 
YEAR  2003  (CMS-1204-P) 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

I.egal  Authority: 

42  USC  1395W-4 

CFR  Citation: 

Not  Yet  Determined 

Legal  Deadline: 
None 

Abstract: 

This  rule  would  make  several  changes 
affecting  Medicare  part  B  payment. 

Statement  of  Need: 

Since  January  1,  1992,  Medicare  has 
paid  for  physicians'  services  under 
section  1848  of  the  Social  Security  Act 
(the  Act),  "Payment  for  Physicians' 
Services."  This  section  provides  for 
three  major  elements:  1)  a  fee  schedule 
for  the  payment  of  physicians'  services; 
2)  a  sustainable  growth  rate  for  the 
rates  of  increase  in  Medicare 
expenditures  for  physicians'  services; 
and  3)  limits  on  the  amounts  that 
nonparticipating  physicians  can  charge 
beneficiaries.  The  Act  requires  that 
payments  imder  the  fee  schedule  be 
based  on  national  imiform  relative 
value  units  (RVUs)  based  on  the 
resources  used  in  furnishing  a  service. 
Section  1848(c)  of  the  Act  requires  that 
national  RVUs  be  established  for 
physician  work,  practice  expense,  and 
malpractice  expense. 

Summary  of  Legal  Basis: 

Section  6102  of  the  Omnibus 
Reconciliation  Act  of  1989  (Pub.  L.  101- 
239)  amended  the  Act  by  adding 
section  1848,  "Payment  for  Physicians' 
Services"  that  requires  Medicare  to  pay 
for  physicians'  services  under  a  fee 
schedule.  Section  4644  of  the  Balanced 
Budget  Act  of  1997  (Pub.  L.  105-33) 
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amended  section  1848(b)(1)  of  the  Act 
by  requiring  that  we  publish  fee 
schedules  that  establish  payment 
amount  of  all  physicians'  services 
before  November  1  of  the  preceding 
year,  each  year. 

Altematives: 

None. 

Anticipated  Cost  and  Benefits: 

The  statute  requires  that  annual 
adjustments  to  physician  fee  schedule 
RVUs  not  cause  annual  payments  to 
differ  by  more  than  $20  million  from 
what  they  would  have  been  had  the 
adjustments  not  been  made.  If  this 
threshold  is  exceeded,  we  would  make 
adjustments  to  the  conversion  factor 
(the  dollar  amount  that  converts 
relative  values  into  a  pajmtient  amount 
for  a  physician's  service)  to  preserve 
budget  neutrality. 

Because  changes  to  RVUs  must  be 
budget  neutral,  if  we  increase  a 
service's  RVUs,  we  must  reduce  the 
overall  multiplier  (or  the  actual  RVUs) 
that  converts  the  RVUs  to  a  dollar 
amount.  Therefore,  certain  physician 
specialty  groups  may  experience  an 
increase  in  payment  and  some  may 
experience  a  decrease  in  payment. 

Risks: 

Failure  to  establish  payment  amoimts 
for  physicians'  services  would  place  us 
in  violation  of  section  1848  of  die  Act. 

Timetable: 


Action 


FR  CM* 


NPRM 
Final  Action 


05/00/02 
10/00/02 


Regulatory  FlexMlity  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Diane  Milstead 

Department  of  Health  and  Hiiman 

Services 

Centers  for  Medicare  &  Medicaid  Services 

7500  Sedbrity  Boulevard 

Baltimore,  MD  21244 

Phone:  410  786-3355 

RIN:  0938-AL21 


HHS— CMS 

56.  •  HOSPITAL  INPATiEffT 
REHABILITATION  PROSPECTIVE 
PAYMENT  SYSTEM  FOR  FY  2003 
(CMS-1205-P) 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

I.egai  Autfiority:  • 

PL  105-33,  sec  4421;  42  USC 
1395ww(j),  sec  1886(j)  of  the  Social 
Security  Act 

CFR  Citation: 

Not  Yet  Determined 
Legal  Deadline: 

None 

Abstract: 

We  will  revise  the  Medicare  inpatient 
rehabilitation  hospital  PPS  to 
implement  statuary  requirements  and 
incorporate  changes  that  arise  from  our 
exjjerience  with  the  system.  We  will 
also  review  the  amounts  and  factors 
used  to  determine  rates  for  Medicare 
rehabilitation  hospitals  and 
rehabilitation  units  of  a  hospital. 

The  provision  specified  in  the 
prospective  payment  system  inpatient 
rehabilitation  for  hospitals  2002  final 
regulation  will  become  effective  for  cost 
reporting  periods  on  or  after  January 
2002. 

Statement  of  Need: 

The  Balanced  Budget  Act  (BBA) 
significantly  changed  the  way  we  will 
pay  for  Medicare  covered  services 
furnished  to  a  Medicare  inpatient  in  a 
rehabilitation  facility.  The  BBA  requires 
payments  to  be  based  on  the  inpatient 
operating  and  capital  costs  of 
rehabilitation  fecilities  and  adjusted  for: 
1)  case  mix  using  patient  classification 
groups;  2)  area  wages;  3)  inflation;  4) 
outlier  and  s[>ecial  payments:  and  5) 
other  fectors  necessary  to  reflect 
variations  in  costs  of  treatment.  Total 
payments  made  under  the  system  to 
rehabilitation  facilities  during  fiscal 
year  2002  are  required  to  equal  100 
percent  of  the  estimated  payments  that 
would  have  been  made  under  the 
current  TEFRA  payment  system. 
Outlier  payments  in  a  fiscal  year  may 
not  exceed  five  percent  of  the  total 
projected  payments  for  the  fiscal  year. 

The  BBA  gives  us  considerable 
discretion  in  designing  the  prospective 
payment  system.  Payment  rates  njust  be 
based  on  the  discharge.  The  case  mix 
classification  groups  may  be  based  on 
those  factors  as  the  Secretary  deems 


appropriate  such  as  impairment,  age, 
related  prior  hospitalizationrco- 
morbidities,  and  functional  capability 
of  the  patient.  ^ 

Summary  of  Legal  Basis: 

Section  1886(j)  to  the  Social  Security 
Act,  as  added  by  section  4421  of  the 
BBA,  and  as  amended  by  section  125 
of  BBRA  and  section  305  of  BIPA,  to 
provide  prospective  payment  for 
inpatient  rehabilitation  facilities 
(freestanding  and  units). 

Altematives: 

None. 

Anticipated  Cost  and  Benefits: 

Based  on  the  results  of  implementation 
of  other  Medicare  prospective  payment 
systems,  CMS  believes  that  the 
implementation  of  the  prospective 
payment  system,  as  the  method  to  pay 
for  the  services  furnished  to  Medicare 
beneficiaries  who  are  inpatients  in 
rehabilitation  facilities,  will  yield 
significant  savings  to  the  Medicare 
program.  We  estimate  that  the  inpatient 
rehabilitation  facilities  prospective 
payment  system  costs  for  FY  2003  will 
be  $10  million.  The  FY  2003  estimated 
costs  of  $10  million  are  associated  with 
the  portion  of  inpatient  rehabilitation 
facilities  cost  reporting  periods  between 
October  1,  2002,  and  September  30. 
2003  using  the  FY  2002  rates.  However, 
we  have  not  completed  our  analysis, 
so  we  can  not  be  specific  about  the 
expected  full  costs  and  benefits  of  the 
FY  2003  rates. 

Risks: 

Altering  the  method  that  we  pay 
rehabilitation  facilities  for  the  services 
they  furnish  to  Medicare  inpatients  has 
the  potential  to  affect  a  beneficiary's 
access  to  care  and  the  quality  of  care 
furnished  to  a  beneficiary.  Therefore, 
we  will  be  implementing  methods  to 
monitor  the  effect  of  the  prospe 
payment  system  on  these  two 
associated  patient  care  concerns. 

Timetable: 


Action 


FR  CMi 


NPRIM 
Final  /Action 


05/00/02 
10/00/02 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses,  Organizations 

Government  Levels  Affected: 

None 
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Agency  Contact:  j 

Laurence  Wilson 

Center  for  Medicare  Management 

Department  of  Health  and  Human  ' 

Services 

Centers  for  Medicare  &  Medicaid  Services 

7500  Security  Boulevard 

Baltimore.  MD  21244-1850 

Phone:  410  786-4603 

RIN:  Q938-AL22  I 

HHS— CMS  I 

57.  •  HOSPITAL  INPATIENT 
PROSPECTIVE  PAYMENT  SYSTEM 
FOR  FY  2003  (CMS-1203-P) 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

Undetermined 

l.egal  Authority: 

Sec  1886(d)  of  the  Social  Security  Act 

CFR  Citation: 

Not  Yet  Determined 

l.egal  Deadline: 

NPRM.  Statutory.  April  1,  2002. 

Final,  Statutory,  August  2,  2002. 

AlMtract:  | 

We  would  revise  the  Medicare  hospital 
inpatient  prospective  payment  system 
for  operating  costs  to  implement 
changes  arising  from  our  continuing 
experience  with  the  system.  In 
addition,  in  the  Addendum,  we 
describe  changes  to  the  amounts  and 
fectors  used  to  determine  the  rates  for 
Medicare  hospital  inpatient  services  for 
operating  costs  and  capital-related 
costs.  These  changes  apply  to 
discharges  occurring  on  or  after  October 
2,2002.  I 

Statement  Of  Need: 

Annual  updates  to  the  hospital 
inpatient  prospective  payment  system 
rates  are  required  by  section  1886  of 
the  Social  Security  Act  (the  Act),  as 
amended  by  the  Medicare,  Medicaid, 
and  SCHIP  Balanced  Budged 
Refinement  Act  of  1999  (BBRA),  and 
the  Medicare,  Medicaid,  and  SCHIP 
Benefits  Improvement  and  Protection 
Act  of  2000  (BIPA),  relating  to 
Medicare  payments  for  hospital 
inpatient  prospective  payment  systems. 

We  are  proposing  to  revise  the 
Medicare  hospital  inpatient  prospective 
payment  systems  for  operating  and 
capital  costs  to:  describe  proposed 


changes  to  the  amounts  and  factors 
used  to  determine  the  rates  for 
Medicare  hospital  inpatient  services  for 
operating  costs  and  capital-related 
costs.  These  changes  would  be 
applicable  to  discharges  occurring  on 
or  after  October  1,  2002.  We  also  are 
setting  forth  proposed  rate-of-increase 
limits  as  well  as  proposed  policy 
changes  for  hospitals  and  hospital  units 
excluded  from  the  prospective  payment 
systems. 

Summary  of  Legal  Basis: 

Section  1886(d)  of  the  Social  Security 
Act  sets  forth  a  system  of  payment  for 
the  operating  costs  of  the  acute  care 
hospital  inpatient  system  under 
Medicare  pari  A  based  on  prospectively 
set  rates.  Section  1866(g)  of  the  Act 
requires  the  Secretary  to  pay  for  the 
capitaj-related  costs  of  hospital 
inpatient  stays  under  a  prospective 
payment  system. 

Section  1886(e)(5)(B)  requires  that 
annual  updates  to  the  hospital  inpatient 
prospective  payment  systems  rates  be 
published  in  the  Federal  Register  before 
August  1  of  each  year,  to  be  effective 
on  the  first  day  of  the  fiscal  year  (FY). 

Alternatives: 

None. 

Anticipated  Cost  and  Benefits: 

The  cost  and  benefits  of  this  regulation 
will  depend  upon  the  market  basket 
projection  by  Uie  Office  of  the  Actuary. 
Under  current  law,  the  update  for  FY 
2003  will  be  market  basket  minus  .55 
percentage  points.  A  one  percent 
change  in  pa)mients  under  the  inpatient 
prospective  payment  system  represents 
an  approximately  $760  million  change. 

Risiis: 

Inadequately  paying  for  the  services 
hospitals  furnish  to  Medicare 
beneficiaries  has  the  potential  to  affect 
a  beneficiary's  access  to  care  and  the 
quality  of  care  furnished  to  a 
beneficiary.  Therefore,  we  will  carefully 
assess  the  impacts  of  all  of  the  changes 
we  implem«nt  through  this  regulation 
to  mitigate  these  risks. 

Failure  to  update  the  hospital  inpatient 
prospective  payment  systems  by 
October  1,  2003  would  place  us  in 
violation  of  the  Act.  Moreover,  failure 
to  meet  the  publication  deadline 
imposed  by  the  Act  would  also 
constitute  a  violation. 

Tlmetabls: 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Federalism: 

Undetermined 

Agency  Contact: 

Stephen  Phillips 

Center  for  Health  Plans  and  Providers 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

C4-05-27 

7500  Security  Boulevard 

Baltimore,  MD  21244 

Phone:  410  786-4548 

RIN:  0938-AL23 

HHS— CMS 

58.  e  INITIATIVE  TO  ENDORSE 
PRESCRIPTION  DRUG  DISCOUNT 
PROGRAMS  (CMS-4027-P) 

Priority: 

Economically  Significant 
Legal  Auttwrlty: 

42  use  1395b-3;  42  USC  1302;  42  USC 
1302b-10 

CFR  Citation: 

None 

Legal  Deadline: 

None 

Abstract: 

The  proposed  rule  would  set  forth  a 
Department  of  Health  and  Human 
Services'  initiative  for  a  Medicare 
endorsement  to  entities  currently 
offering  prescription  drug  discoimts  to 
the  general  public  to  offer  prescription 
drug  discount  cards  to  Medicare 
beneficiaries.  The  proposed  rule  would 
set  forth  the  criteria  the  Department 
proposes  to  establish  for  participation 
in  the  initiative,  including 
qualifications  for  entities  for 
endorsement,  and  the  proposed  method 
by  which  entities  coiild  apply  for 
Medicare  endorsement.  The  proposed 
rule  would  request  public  comment  on 
all  aspects  of  the  prescription  drug 
discount  card  initiative.  * 


Action 


FR  CHs       Statement  Of 


NPRM 
FinaJ  Action 


03/00/02 
QiTKXiKB. 


Currently,  Medicare  beneficiaries  have 
limited  opportunities  to  obtain 


\ 
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disqounts  on  prescription  drugs,  and 
lack  information  on  how  to  pursue 
such  opportunities  that  exist.  The 
proposed  rule  would  propose  a 
program,  among  other  things:  (1)  to 
educate  Medicare  beneficiaries  about 
private  market  methods  available  for 
securing  discounts  on  the  purchase  of 
prescription  drugs;  (2)  to  provide  a 
mechanism  for  Medicare  beneficiaries 
to  gain  access  to  the  effective  tools 
widely  used  in  the  private  sector  to 
receive  lower  priced,  quality 
pharmaceuticals;  (3)  to  endorse 
qualified  private  sector  prescription 
drug  discount  card  programs;  and  (4) 
to  provide  Medicare  beneficiaries  an 
opportunity  to  enroll  in  a  prescription 
drug  discount  card  program. 

Because  of  the  limited  opportunities 
Medicare  beneficiaries  have  to  obtain 
discoimts  on  prescription  drugs,  on 
July  12,  2001,  President  George  W. 
Bush  and  Secretary  Tommy  "niompson 
annoimced  an  initiative  to  provide 
Medicare  beneficiaries  with  a  way  to 
obtain  a  Medicare-endorsed 
prescription  drug  discoimt  card  and  to 
educate  them  about  such  discount  card 
programs.  On  September  11,  2001,  a 
District  Court  judge  preliminarily 
enjoined  the  Secretary  from 
implementing  that  Medicare-Endorsed 
Prescription  Drug  Discount  Card 
initiative,  published  in  the  Federal 
Register  on  July  18,  2001.  The  judge's 
order  was  based  in  part  on  a 
preliminary  finding  that  the  Secretary 
should  have  issued  the  initiative 
through  notice  and  comment 
rulemaking.  This  proposed  rule  would 
open  to  public  comment  the  discount 
card  initiative  as  a  whole,  as  well  as 
the  qualifications  necessary  for  the 
Medicare  endorsement. 

Summary  of  Legal  Basis: 

There  are  a  number  of  legal  authorities 
that  support  the  Secretary's 
endorsement  of  available  prescription 
drug  discount  programs,  including  42 
U.S.C.  1395b-3;  42  U.S.C.  1302 
(authority  to  make  and  publish  such 
niles  and  regulations  as  are  necessary 
to  the  efficient  administration  of  the 
functions  charged  under  the  Social 
Security  Act);  and  42  U.S.C.  1320b-10. 

Altemativss: 

Rather  than  offering  Medicare 
endorsement  to  entities  that  meet 
defined  qualifications,  the  Secretary 
could  perform  a  study  of  prescription 
drug  discount  cards  currently  available 
in  the  market  and  provide 
recommendations  to  Medicare 
beneficiaries  regarding  which 


prescription  drug  discoimt  cards 
provide  the  highest-quality  services. 

The  Secretary  could  also  serve  as  a 
clearinghouse  for  currently  available 
prescription  drug  discount  card 
sponsors  to  provide  information  on 
their  products.  Such  information  could 
include  information  on  enrollment  fees, 
the  names  or  types  of  drugs  for  which 
discounts  are  offered,  the  discoimts 
available  on  such  drugs,  and  the  scop>e 
of  discount  cards'  networks  of 
pharmacies. 

Anticipatsd  Cost  and  Benefits: 

The  benefits  of  this  proposed  initiative 
will  be:  (1)  the  education  of  Medicare 
beneficiaries  about  private  market 
methods  availably  for  securing 
discounts  on  the  purchase  of 
prescription  drugs,  and  (2)  the 
provision  of  a  mechanism  for  Medicare 
beneficiaries  to  gain  access  to  the 
effective  tools  widely  used  by 
prescription  benefit  managers  and  by 
discount  card  programs  to  get  lower 
drug  prices  and  higher  quality 
pharmaceutical  care.  The  Department 
anticipates  that,  as  a  result  of  this 
proposed  initiative,  Medicare  recipients 
could  obtain  prescription  drugs  they 
currently  may  be  unable  to  afford  and 
may,  thus,  remain  healthier.  The 
Department  anticipates  that  this,  in 
turn,  may  ultimately  lead  to  cost- 
savings  for  Medicare. 

The  Department  will  incur  some 
program  costs  associated  with 
developing  educational  materials  on 
discouint  programs  and  providing  such 
information  to  Medicare  beneficiaries, 
evaluating  applicants,  and  assisting  the 
start-up  of  a  consortiimi  of  prescription 
drug  programs  to  run  the  program. 
Applicants  and  entities  offering 
endorsed  prescription  drug  discount 
cards  will  incur  certain  costs,  but  such 
costs  are  voluntary  since  participation 
in  the  program  is  voluntary. 

Risks: 

Undetermined. 


m  CM* 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affscted: 

Businesses 

Gkyvsmment  Levels  Affected: 

None 


Agenqr  Contact: 

Paula  Stannard 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

Room  707F 

200  Independence  Avenue  SW. 

Washington,  DC  20201 

Phone:  202  690-7741 

Teresa  Decaro 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

C5-17-14 

7500  Security  Boulevard 

Baltimore,  MD  21244 

Phone:  410  786-6604 

Email:  tdecarodcms.hhs.gov 

RIN:  0938-AL28 
HHS— CMS 


RNAL  RULE  STAGE 


59.  HEALTH  INSURANCE  REFORM: 
STANDARD  UNIQUE  HEALTH  CARE 
PROVIDER  lOENTlHER  (CMS4»45-F) 


Other  Significant.  Major  under  5  USC 
801. 

Legal  AutlMrlty: 

42  USC  1320D-2(b)(l) 

CFR  Citation: 

42  CFR  160;  42  CFR  162 


Final.  Statutory,  February  21,  1998. 

Abstract: 

This  rule  addresses  the  health  care 
industry's  need  for  a  standardized 
provider  identifier.  It  implements  one 
of  the  requirements  for  administrative 
simplification  in  section  262  of  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996.  A  standard 
provider  identifier  will  save  the  health 
insurance  industry  significant  costs 
incurred  in  maintaining  multiple 
identifier  systems. 

siaismeni  or  neeo. 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA) 
(Pub.  L.  104-191)  creates  a  new  part 
C,  entitled  "Administrative 
Simplification,"  to  title  XI  of  the  Social 
Security  Act.  One  of  the  standards  for 
health  identifiers  that  is  mandated  by 
part  C  is  a  standard  unique  health  care 
provider  identifier,  to  be  used  in  the 
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health  care  system.  This  regulation 
announces  the  adoption  of  the  National 
Provider  Identifier  (NPI)  as  the  standard 
unique  health  care  provider  identifier. 
It  also  provides  information  on  how 
health  care  providers  will  be  assigned 
NPIs  and  defines  the  requirements  of 
health  plans,  health  care  providers,  and 
health  care  clearinghouses  with  respect 
to  obtaining  and  using  this  standard. 
Implementation  of  the  NPI  and  the 
other  Administrative  SimpUfication 
standards  will  increase  the  efficiency  of 
the  processing  of  standard  transactions 
within  the  health  care  system. 

Summary  of  Legal  Basis:  ^ 

Currently,  health  plans  assign 
identification  numbers  to  their  member 
health  care  providers.  Different  health 
plans  assign  different  numbers  to  the 
same  health  care  providers.  The 
identifiers  are  frequently  not  standard 
within  a  health  plan  or  across  health  ' 
plans.  This  results  in  health  care 
providers  having  different  identification 
.  numbers  for  different  health  programs, 
often  having  multiple  billing  numbers 
issued  within  a  single  health  program. 
This  complicates  the  health  care 
providers'  claims  submissions  and 
other  transactions  and  increases  the 
costs  incurred  by  health  care  providers 
in  conducting  those  transactions. 

The  Administrative  Simplification 
provisions  of  HIPAA  were  designed  to 
improve  the  efficiency  and 
effectiveness  of  the  health  care  system 
by  encouraging  the  development  of  a 
health  information  system  through  the 
establishment  of  the  standard  imique 
health  care  provider  identifier  and 
other  standards  and  r^uirements  to 
facilitate  the  electronic  transmission  of 
certain  health  information. 

Altamatives: 

This  regulation  announces  the  NPI  as 
the  standard  unique  health  care 
provider  identifier.  The  NPI  is  a  10- 
position  all  numeric  identifier,  with  a 
check-digit  in  the  tenth  position.  There 
is  no  intelligence  in  the  number.  This 
design  and  our  assignment  strategy  will 
allow  more  than  200  million  NPIs  to 
be  issued.  The  NPI  meets  the  principles 
established  by  the  Department  of 
Health  and  Human  Services  (HHS)  for 
designation  as  a  national  standard.  This 
final  regulation  defines  "health  care 
provider"  in  terms  of  the  entities  that 
will  receive  NPIs. 


Health  care  providers  will  be 
eniunerated  by  a  federally  directed 
registry  (the  enumeration  contractor). 
The  enumeration  contractor  will  use 
the  National  Provider  System  (NPS)  to 


uniquely  identify  a  health  care  provider 
and  issue  it  an  NPI.  The  NPS  will  be 
developed  by  CMS.  Health  care 
providers  must  supply  updates  to  their 
NPS  data  to  the  enumeration  contractor 
within  30  days  of  the  effective  dates 
of  the  changes. 

The  NPS  will  establish  the  National 
Provider  File  (NPF),  which  will  contain 
information  collected  from  health  care 
providers  in  order  to  assign  them  NPIs. 
The  NPS  will  assign  a  single,  unique 
NPI  to  a  health  care  provider.  Upon  the 
dissolution  of  an  organization  health 
care  provider  or  the  death  of  a 
individual  health  care  provider,  the 
NPS  will  deactivate  the  NPI  that  had 
been  issued  to  that  health  care  provider 
and  will  not  assign  a  deactivated  NPI 
to  any  other  health  care  provider. 

Anticipated  Cost  and  Benefits: 

Our  analysis  of  the  costs  and  savings 
of  the  HIPAA  Administrative 
Simplification  standards  is  an  aggregate 
impact  of  all  the  standards.  Assessing 
the  impact  of  each  standard 
independently  would  inflate  the  costs 
and  would  yield  inaccurate  results. 
While  each  individual  standard  is 
beneficial,  the  standards  as  a  whole 
have  a  synergistic  effect  on  savings.  A 
difficulty  in  this  analysis  was  the  feet 
that  we  have  no  historical  experience 
in  assessing  the  costs  and  benefits  of 
such  a  sweeping  change.  The  costs  of 
implementing  the  standards  specified 
in  HIPAA  are  primarily  one-time  or 
short-term  costs  related  to  conversion. 
These  costs  will  be  incurred  during  the 
first  three  years  of  implementation. 
Benefits  will  accrue  almost 
immediately,  but  will  not  exceed  costs 
for  health  care  providers  until  after  the 
third  year  of  implementation.  After  the 
third  year,  the  benefits  will  continue 
to  accrue  into  the  fourth  year  and 
beyond.  The  impact  analysis  for  the 
costs  and  benefits  associated  with  all 
the  Administrative  Simplification 
standards  indicates  that  the  combined 
net  savings  for  health  plans  and  health 
care  providers  would  amount  to  Si. 5 
billion  dollars  after  five  years. 

Risks: 

This  rule  will  formally  establish  the 
standard  for  the  unique  health  care 
provider  identifier  and  will 
communicate  the  requirements  for 
health  plans,  health  care  providers,  and 
health  care  clearinghouses  in 
implementing  this  standard. 

Failure  to  publish  this  rule  would 
jeopardize  the  benefits  of 
administrative  simplification.  Payers 
would  continue  to  maintain  their  own 


system  of  enumerating  providers,  and 
providers  would  need  to  maintain 
systems  to  store  the  different 
identifiers.  Additional  costs  would  thus 
be  incurred. 

Timetabie: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/07/98    63  FR  25320 
07/06/98 

To  Be    Detemiined 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal,  State,  Local,  Tribal 
Federalism: 

This  action  may  have  federalism 
implications  as  definecf  in  EO  13132. 

Additional  Information: 

None 

Agency  Contact: 

Patricia  Peyton 

Office  of  Information  Services 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

N3-20-05 

7500  Security  Boulevard 

Baltimore,  MD  21224-1850 

Phone:  410  786-1812 

RIN:  0938-AH99 

HHS— CMS 

60.  SECURITY  STANDARDS  (CMS- 
0049-F) 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Auttwrity: 

PL  104-191;  42  USC  1320d-2(d) 

CFR  Citation: 

45  CFR  162    - 

Legal  Doadllrte: 

Final,  Statutory,  February  21, 1998. 

Abstract: 

This  rule  implements  some  of  the 
requirements  of  the  Administrative 
Simplification  subtitle  of  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996.  It 
establishes  standards  for  the  security  of 
health  information  used  by  health 
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plans,  health  care  clearinghouses,  and 
certain  health  care  providers.  These 
entities  would  use  the  security 
standards  to  develop  and  maintain  the 
security  of  all  electronic  health 
information. 

SUrtement  of  Neod: 

The  Health  Insurance  Portability  and 
Accountability  Act  of  1996  requires  the 
Secretary  of  Health  and  Human 
Services  to  adopt  security  standards 
that  require  reasonable  and  appropriate 
administrative,  technical  and  physical 
safeguards  to:  1)  ensure  the  integrity 
and  confidentiality  of  health 
information;  2)  protect  against  any 
reasonably  anticipated  t£^ats  or 
hazards  to  the  security  or  integrity  of 
the  information;  and  3)  protect  against 
unauthorized  uses  or  disclosures  of  the 
information.  This  rule  stipulates  the 
requirements  necessary  to  comply  with 
the  law. 

Summary  of  Legal  Basis: 

The  Administrative  Simplification 
provisions  of  HIPAA  require  the 
Secretary  to  estabUsh  standards  for  the 
security  of  health  information  use  by 
health  plans,  health  care  clearing 
houses,  and  certain  health  care 
providers. 

Altemativas: 

]n  the  absence  of  Federal  regulations, 
the  security  of  health  care  information 
in  electronic  fonn  would  be  left  to  the 
private  sector  to  develop.  It  is  believed 
that  this  coiuse  of  action  would  result 
in  an  extremely  uneven  level  of 
protection  (ranging  from  none  to 
excessive)  for  electronic  health 
information  pertaining  to  individuals 
and  make  it  difBcxilt,  if  not  impossible, 
to  provide  for  privacy  of  this 
information. 

AnticliMtad  Cost  and  Benefits: 

As  the  effect  of  any  one  of  the  HIPAA 
standards  is  affected  by  the 
implementation  of  other  standards,  it  is 
misleading  to  discuss  the  impact  of  one 
standard  by  itself.  Therefore,  an  Impact 
Analysis  on  the  total  effect  of  all  the 
standards  was  published  in  the 
proposed  rule  concerning  the  national 
provider  identifier  (HCFA-0045-P) 
which  was  published  on  May  7,  1998 
(63  PR  25320).  Security  protection  for 
health. care  information  is  not  a  "stand 
alone"  type  requirement.  Appropriate 
security  protections  will  be  a  business 
enabler.  encouraging  the  growth  and 
use  of  electronic  data  interchange.  The 
synergistic  effiefrt  of  the  employment  of 
the  recommended  security  practices, 
procedures  and  technologies  will 


enhance  all  aspects  of  HIPAA's 
Administrative  Simplification 
requirements. 

Risks: 

The  storage,  handling  and  transmission 
of  health  information  has  long  been  a 
paper  process.  However,  the  transition 
from  paper  to  electronic  media  has 
begun  and  is  increasing  at  a  rapid  pace. 
This  transition  has  brought  on  a 
significantly  increased  risk  to  the 
security  and  confidentiality  of  health 
information,  particularly  for 
information  pertaining  to  individuals. 
This  rule  formally  establishes  a 
baseline  set  of  requirements  for  sectirity 
that  must  be  adopted  by  health  care 
providers,  health  plans  and  health  care 
clearinghouses.  Compliance  with  these 
requirements  will  greatly  decrease  risk 
to  the  security,  integrity  and 
confidentiahty  of  health  information. 

Timstabie: 


Action 


Data 


FR  CH» 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/12/98    63  FR  43242 
10/13/98 

To  Be   Detemiined 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entitiea  Affsctsd: 

Businesses 

Government  Ljeveto  Affected: 

State,  Local,  Tribal,  Federal 

Federalism: 

Undetermined 

Agsney  Contact: 

Barbara  Clark 

OfBce  of  Information  Services 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

N2-14-10 

7500  Security  Boulevard 

Baltimore,  MD  21244-1850 

Phone:  410  786-3017 

RIN:  0938-AI57 

HHS— CMS 

61.  NATIOfOU.  STANDARD 
EMPLOYER  IDENTinER  (CMS-0047-F) 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

PL  104-191;  42  USC  1320d  to  1320-d- 
8 


CFR  Citation: 

45  CFR  162 

l.egal  Deadline: 

Final,  Statutory,  February  21,  1998. 
Abstract: 

This  rule  institutes  the  employer 
identification  number  (EIN)  as  the 
standard  for  identifying  employers  for 
purposes  of  administrative 
simplification,  as  required  by  the 
Health  Insurance  Portability  and 
Accountability  Act  of  1996.  Use  of  one 
standard  in  the  health  care  industry 
will  reduce  the  cost  of  identifying 
employers  in  electronic  health  care 
transactions. 

Statement  of  Need: 

The  Health  Insiuance  Portability  and 
Accountability  Act  of  1996  (Pub.  L. 
104-191)  includes  Subtitle  F- 
Administrative  Simplification,  whose 
purpose  is  to  iniprove  the  Medicare  and 
Medicaid  programs  under  the  Social 
Seciirity  Act,  and  the  efficiency  and 
effectiveness  of  the  health  care  system, 
by  the  establishment  of  standards  and 
requirements  for  the  electronic 
transmission  of  certain  health 
information.  This  regulation  establishes 
the  standard  for  a  unique  employer 
identifier,  as  required  by  the 
Administrative  Simplification 
provisions  of  Public  Law  104-191. 

Summary  of  t.egal  Basis: 

The  Administrative  Simplification 
provisions  of  HIPAA  require  the 
Secretary  of  HHS  to  adopt  a  standard 
unique  health  identifier  for  each 
employer  for  use  in  the  health  care 
system  and  to  specify  the  purposes  for 
which  a  imique  health  identifier  may 
be  used. 

AKsmatlves: 

HHS  examined  several  existing 
identifiers  that  might  be  adopted  for  the 
standard.  In  keeping  with  the 
requirements  of  HIPAA,  because  no 
standard  setting  organization  had 
developed,  adopted,  or  modified  a 
standard  for  an  employer  identifier, 
HHS  consulted  with  the  National 
Uniform  Billing  Committee,  the 
National  Uniform  Claim  Committee,  the 
Workgroup  for  Electronic  Data 
Interchange  and  the  American  Dental 
Association  in  selecting  this  standard. 
HHS  also  relied  on  the 
recommendations  of  the  National 
Committee  on  Vital  and  Health 
Statistics. 
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Anticipatttd  Cost  and  BefMfits: 

As  the  effect  of  any  one  standard  is 
affected  by  the  implementation  of  other 
standards,  it  can  be  misleading  to 
discuss  the  impact  of  one  standard  by 
itself.  Therefore  HHS  did  an  impact 
analysis  showing  total  costs  and 
savings  of  all  the  HIPAA  standards  in 
the  proposed  rule  concerning  the 
national  provider  identifier  (HCFA- 
0045-P).  which  can  be  found  at  63  FR 
25320.  HHS  determined  that  the 
requirements  concerning  the  employer 
identifier  would  have  a  one  time 
impact  on  those  providers, 
clearinghouses,  and  health  plans  that 
have  to  convert  to  use  the  EIN,  and 
on  those  employers  that  would  have  to 
disclose  the  EIN  to  covered  entities. 


Risks: 


Failure  to  publish  this  rule  would  mean 
that  no  standard  employer  identifier 
would  be  established  for  use  in  the 
health  care  system.  Lack  of  a  standard 
employer  identifier  would  decrease  the 
savings  in  health  care  costs  to  be 
realized  from  administrative 
simplification. 

Timatabte: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/16/98    63  FR  32784 
08/17/98 

To  Be    Detemiined 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entttias  Affactad: 

Businesses 

Govammant  Lavala  Affactad: 

State 


Padarallam: 


This  action  may  have  federalism 
implications  as  defined  in  EO  13132. 

Agency  Contact 

Mary  Emerson 

Office  of  Information  Services 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

N2-12-22 

7500  Security  Boulevard 

Baltimore.  MD  21244 

Phone:  410  786-7065 

Email:  memerson@hcfa.gov 

RIN:  0938-AI59 


HHS-CMS 

62.  FEE  SCHEDULE  FOR  PAYMENT 
OF  AMBULANCE  SERVICES  AND 
REVISIONS  TO  THE  PHYSICIAN'S 
CERTIHCATION  REQUIREMENTS  FOR 
COVERAGE  OF  NONEMERGENCY 
AMBULANCE  SERVICES  (CMS-1002- 
FC) 

Priority: 

Other  Significant.  Major  under  5  USC 
801. 

Unfunded  Mandates: 

This  action  may  afiiect  the  private 
sector  under  PL  104-4. 

Legal  Auttwrity: 

PL  105-33,  sec  4531(b) 

CFR  Citation: 

42  CFR  410;  42  CFR  414 

Legal  Deadline: 

Final.  Statutory,  January  1,  2000. 
Abatract: 

The  Balanced  Budget  Act  (BBA)  of 
1997  requires  that  the  Secretary 
establish  a  fee  schedule  for  ambulance 
services  through  negotiated  rulemaking. 
The  fee  schedule  was  to  be  effective 
beginning  with  services  furnished  on  or 
after  January  1,  2000.  However,  other 
statutory  obligations  and  the  scope  of 
systems  changes  required  to  implement 
the  ambulance  fee  schedule  were  so 
numerous  as  to  make  it  impossible  for 
us  to  accomplish  this  concurrent  with 
the  critical  work  that  we  and  our 
contractors  had  to  perform  to  assure 
that  our  respective  systems  were 
compliant  with  the  year  2000 
requirements. 

In  the  September  12,  2000  proposed 
rule,  we  indicated  our  intention  to 
implement  the  fee  schedule  begiiming 
January  1,  2001.  However,  although  the 
proposed  rule  was  largely  based  on  an 
agreement  reached  as  part  of  a 
negotiated  rulemaking  process  with 
representatives  of  the  ambulance 
industry  and  other  interests,  we 
received  over  340  public  comments.  We 
did  not  have  sufficient  time  to  carefully 
consider  all  comments  and  publish  a 
final  rule  in  time  to  implement  the  fee 
schedule  by  January  1,  2001.  This  final 
rule  establishes  an  implementation  date 
of  January  1,  2002.  Our  objective  is  to 
have  the  ambulance  fee  schedule 
become  effective  as  soon  as  feasibly 
possible  after  the  statutory  date,  in  this 
case,  April  1,  2002. 

In  addition  to  setting  the  payment  rates, 
the  Secretary  is  to  ensure  that  the 
aggregate  amoimt  of  payment  made  for 


ambulance  services  in  2001  may  not 
exceed  the  amount  of  payment  that 
would  have  been  made  absent  the  fee 
schedule.  This  is  a  cap  on  payment, 
not  a  budget  neutrality  adjustment. 
Negotiations  were  conducted  by  a 
committee  chartered  under  the  Federal 
Advisory  Committee  Act  (FACA)  (5 
U.S.C.  App.  2).  We  used  the  services 
of  an  impartial  conveyer  to  help 
identify  interests  that  would  be 
significantly  affected  by  the  proposed 
rule  (including  residents  of  rural  areas) 
and  the  names  of  persons  who  were 
willing  and  qualified  to  represent  those 
interests.  The  Negotiated  Rulemaking 
Committee  on  the  Medicare  Ambulance 
Services  Fee  Schedule  consisted  of 
national  representatives  of  interests  that 
were  likely  to  be  significantly  affected 
by  the  fee  schedule.  To  the  extent  that 
this  proposed  rule  accurately  reflected 
the  Committee  Statement  as  signed  on 
February  14,  2000,  each  member  to  the 
Committee  agreed  not  to  comment  on 
those  issues  on  which  consensus  was 
reached. 

In  our  proposed  rule  (65  FR  55078), 
we  discussed  the  negotiated  rulemaking 
procedure  used  to  formulate  our  policy 
for  the  ambulance  fee  schedule.  We 
also  proposed  additions  to  part  414, 
based  on  recommendations  of  the 
Committee.  We  discussed  operational 
and  regional  variations,  cost  of  living 
differences,  services  furnished  in  rural 
areas  and  mileage.  The  structure  of  the 
fee  schedule,  the  ambulance  inflation 
factor  and  phase-in  methodology  were 
also  covereid. 

In  addition,  we  proposed  changes  not 
based  on  the  negotiated  rulemaking,  on 
matters  including  coverage  of 
ambulance  services,  physician 
certification  requirements,  payment 
during  the  first  year,  and  billing 
method.  We  discussed  local  or  State 
ordinances,  mandatory  assignment,  and 
miscellaneous  payment  policies, 
including  multiple  patients, 
pronouncement  of  death,  multiple 
arrivals,  and  BLS  services  furnished  in 
an  ALS  vehicle. 

We  presented  our  methodology  for 
determining  the  conversion  factor  (CF) 
and  for  implementing  the  fee  schedule. 
We  discussed  expenditiu'e  control  for 
ambulance  services,  adjustments  to 
account  for  inflation  and  the  medical 
conditions  list. 

Statamant  of  Naad: 

The  establishment  of  this  fee  schedule 
is  required  by  section  4531  of  the  BBA. 
In  going  through  the  negotiated 
rulemaking  process,  a  fairer  payment 
system  will  be  implemented  that  is 
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consistent  with  the  services  himished 
and  that  takes  into  account  the 
variations  caused  by  regional  and 
operational  differences  among 
ambulance  companies. 

Summary  of  Legal  Basis: 

Section  4531  of  the  BBA  requires  the 
establishment  of  this  fee  schedule. 

Altemativea: 

Because  section  4531  of  the  BBA 
requires  the  establishment  of  this  fee 
schedule,  no  alternatives  to  this 
regulation  exist. 

Anticipated  Cost  and  Benefits: 

Benefits  include  establishing  a  fee 
schedule  that  will  be  commensurate 
with  the  services  furnished,  and  will 
take  into  account  the  regional  and 
operational  variations  in  providing 
ambulances.  The  current  reasonable 


charge/reasonable  cost  systems  do  not 
result  in  a  fair  geographic  variation  in 
payment  allowances,  since  some  areas 
receive  two  to  three  times  the  payment 
of  other  areas  for  the  same  services. 

Rislcs: 

Failing  to  implement  the  Medicare 
ambulance  fee  schedule  would 
perpetuate  an  inequitable  payment 
system  that  sometimes  overpays  and 
other  times  underpays  for  this  critical 
aspect  of  medical  care.  The  current 
system  also  has  imintentional 
incentives  to  provide  inefficient 
ambulance  services  in  some  areas,  and 
inadequate  ambulance  services  in  areas 
of  low  population. 

Timetable: 


Action 


FR  CM* 


NPRM 
Final  Action 


09/12/00 
O4AXV02 


65  FR  55078 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism: 

Undetermined 

Agency  Contact: 

Glenn  McCuirk 

Department  of  Health  and  Human 

Services 

Centers  for  Medicare  &  Medicaid  Services 

S3-05-27 

Office  of  Clinical  Standards  and  Quality 

7500  Security  Boulevard 

Baltimore.  MD  21244-1850 

Phone:  410  786-5723 

RIN:  0938-AK30 

BNJJNQ  COOe  41S0-M-S 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  (HUD) 

Statement  of  Regulatory  Priortties 

The  Department  of  Housing  and 
Urban  Development  is  the  Federal 
agency  responsible  for  national  policy 
and  programs  that  address  Americans' 
housing  needs,  work  to  improve  and 
develop  the  Nation's  communities,  and 
enforce  fair  housing  laws.  HUD's 
mission  is  to  help  to  provide  a  decent, 
safe  and  sanitary  home  and  suitable 
living  environment  for  every  American. 
HUD  also  plays  a  major  role  in 
supporting  homeownership  by 
underwriting  homeownership  for  lower- 
and  moderate-income  families  through 
its  mortgage  insurance  programs. 

HUD's  regulatory  plan  for  fiscal  year 
2002  reflects  the  leadership  of  Secretary 
Mel  Martinez,  who  has  called  upon 
HUD  to  focus  on  activities  that  support 
its  core  mission.  By  concentrating  on  its 
basic  responsibilities  of  helping  to 
provide  and  maintain  affordable 
housing  and  homeownership 
opportunities  and  promote  economic 
growth  in  our  Nation's  communities, 
HUD  minimizes  the  number  of 
initiatives  and  programs  that  are  not 
central  to  its  mission,  that  consume 
critical  resources,  and  consequently 
undermine  HUD's  ability  to  administer 
programs  that  are  key  to  the  success  of 
achieving  its  mission. 

Consistent  with  the  Secretary's 
direction,  the  regulations  highlighted  in 
this  regulatory  plan  and  in  the 
semiannual  agenda  of  regulations, 
published  elsewhere  in  today's  Federal 
Register,  are  directed  to  implementing 
policies,  procedures  and  programs  that 
support  HUD's  core  mission. 

Priority:  Expand  Homeovmership 
Opportunities 

Homeownership  plays  a  vital  role  in 
creating  strong  conmiunities  by  giving 
families  a  stake  in  their  neighborhoods    , 
and  helping  them  to  build  wealth. 
Although  a  period  of  sustained 
economic  growth  has  helped  to  raise  the 
overall  homeownership  rate  to  a  record 
level,  the  homeownership  rates  for 
minorities  and  low-income  families  lag 
far  behind  those  of  other  families.  For 
example,  while  more  than  two-thirds  of 
Americans  own  their  own  homes,  fewer 
than  half  of  African-American  and 
Hispanic  families  are  homeowners. 

While  many  of  HUD's  core  programs, 
including  the  HOME  Investment 
Partnerships  Program,  Federal  Housing 
Administration  mortgage  insurance  and 
the  Community  Development  Block 
Grant  program,  help  low-income 


families  achieve  the  goal  of 
homeowTiership,  Secretary  Martinez  is 
moving  forward  with  regulatory 
initiatives  to  create  homeownership 
opportunities  for  low-income  residents 
of  public  and  assisted  housing. 

Regulatory  Action:  Implement  the 
Section  8  Downpayment  Initiative  and 
Improve  the  Section  8  Homeownership 
Program 

This  initiative  expands  the  use  of 
Section  8  vouchers  for  homeownership. 
Section  301  of  the  American 
Homeownership  and  Economic 
Opportunity  Act  of  2000  authorizes  the 
public  housing  agency  to  provide,  in 
lieu  of  paying  a  monthly 
homeownership  assistance  payment,  a 
single  downpayment  assistance  grant  to 
be  used  toward  the  purchase  of  a  home. 
The  final  rule  to  be  published  in  fiscal 
year  2002  follows  publication  of  a  June 
2001  proposed  rule,  and  will  take  into 
consideration  public  comment  received 
on  the  proposed  rule. 

Regulatory  Action:  Implement  the 
Public  Housing  Homeownership 
Program 

This  program,  authorized  by  the 
Quality  Housing  and  Work 
Responsibility  Act  of  1998,  allows  a 
public  housing  agency  to  make  public 
housing  dwelling  units,  public  housing 
developments,  and  other  housing 
developments  available  for  purchase  by 
low-income  families  as  their  principal 
residence.  The  final  rule  to  be  published 
in  fiscal  year  2002  follows  publication 
of  a  September  1999  proposed  rule,  and 
will  take  into  consideration  public 
comment  received  on  the  proposed  rule. 

Priority:  Maintaining 
Homeownership— Prohibiting 
Predatory  Lending  Practices 

Over  the  last  several  years,  our  Nation 
has  made  enormous  progress  in 
expanding  access  to  capital  for 
previously  underserved  borrowers. 
Despite  this  progress,  however,  too 
many  families  are  suffering  today 
because  of  a  growing  incidence  of 
predatory  lending  practices  in  this 
segment  of  the  mortgage  lending  market. 
Predatory  lending  involves  engaging  in 
deception  or  fraud,  manipulating  the 
borrower  through  aggressive  sales 
tactics,  or  taking  unfair  advantage  of  a 
borrower's  lack  of  understanding  about 
loan  terms.  These  practices  are  often 
combined  with  loan  terms  that  are 
abusive  or  make  the  borrower  more 
vulnerable  to  abusive  practices. 
Predatory  lending  threatens 
homeownership  by  placing  on 
borrowers  loans  that  are  so  expensive  or 
have  such  high  rates  that  borrowers  are 


unable  to  repay  and  risk  default.  This 
significantly  undercuts  the 
Department's  efforts  to  revitalize 
communities  and  expand 
homeownership  for  millions  of 
Americans. 

To  address  predatory  lending,  the 
Department  is  pursuing  several 
regulatory  initiatives. 

Regulatory  Action:  Prohibition  of 
Property  Flipping  in  HUD's  Single 
Family  Mortgage  Insurance  Programs 

This  rule  will  prohibit  "property 
flipping,"  a  practice  whereby  recently 
acquired  properties  are  immediately 
resold  at  an  artificially  inflated  value, 
often  abetted  by  collusion  with  the 
appraiser.  The  rule  is  designed  to 
protect  FHA  borrowers  from  becoming 
unwitting  victims  of  property  flipping. 
The  final  rule  to  be  published  in  fiscal 
year  2002  follows  publication  of  a 
September  2001  proposed  rule  and  ngle 
Family  Loan  Feestakes  into 
consideration  public  comment  received 
on  the  proposed  rule. 

Regulatory  Action:  Limitation  on  FHA 
Single  Family  Loan  Fees 

This  proposed  rule  would  cap  the 
total  amount  of  expenses  and  fees  that 
can  be  charged  on  a  mortgage  insured  by 
FHA.  The  cap  would  vary  depending  on 
the  original  principal  amount  of  the 
mortgage.  The  cap  would  not  include 
legitimate  fees  paid  to  service  providers 
(such  as  settlement  attorneys,  property 
inspectors,  appraisers),  reasonable  and 
customary  discount  points,  and  prepaid 
expenses  (including  escrows  for  taxes 
and  insurance). 

Regulatory  Action:  Appraiser 
Qualifications  for  Placement  on  FHA 
Single  Family  Appraiser  Roster 

This  rule  is  designed  to  strengthen  the 
integrity  of  FHA  appraisals  by  requiring 
that  appraisers  have  the  minimum 
professional  credentials  required  by  the 
Appraiser  Qualifications  Board  of  the 
Appraisal  Foundation.  This  rule  helps 
ensure  that  homebuyers  seeking  FHA- 
insured  mortgages  receive  accurate  and 
complete  appraisal  of  the  homes  they 
seek  to  purchase. 

Priority:  Providing  and  Maintaining 
Affordable  Rental  Housing 

While  seeking  to  expand 
homeownership  opportunities,  HUD 
recognizes  that  homeownership  may  not 
be  practical  for  all  families.  To  assist 
these  families  obtain  safe,  decent  and 
affordable  housing,  HUD's  regulatory 
plan  will  strengthen  its  current  rental 
assistance  programs  rather  than 
proposing  any  new  ones.  HUD  will 
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focus  in  particular  on  improving 
housing  agencies  utilization  of 
assistance. 

Regulatory  Action:  Fully  Implement 
the  Capital  Fund  Program 

The  Capital  Fund  Program  rule  will 
fully  implement  the  primary  "bricks 
and  mortar"  program  assisting  public 
housing.  The  Capital  Fund  Program 
addresses  the  capital  and  management 
improvement  needs  of  public  housing 
agencies  through  the  use  of  assistance 
made  available  under  the  Capital  Fimd 
Formula.  The  Capital  Fund  Formula 
was  established  by  a  final  rule 
published  on  March  16,  2000.  This 
Capital  Fund  Program  rule  continues 
and  expands  the  streamlining  of 
procedures  and  requirements  initiated 
under  the  Comprehensive  Grant  and 
CIAP  (Comprehensive  Improvement 
Assistance  Program)  programs,  and  will 
remove  and  replace  those  program 
regulations  as  well  as  the  existing 
development  program  requirements. 
The  new  Capital  Fimd  Program  Rule 
will  govern  not  only  the  modernization 
of  public  housing,  but  the  development 
of  replacement  housing  and  public 
housing  management  improvements  as 
well  as  more  flexible  use  of  funds 
allowed  by  the  Quality  Housing  and 
Work  Responsibility  Act  of  1998. 

Regulatory  Action:  Implement  the 
Final  Requirements  for  the  Operating 
Fund  Formula 

This  final  rule  will  complete  the 
rulemaking  that  establishes  the  new 
Operating  Fund  Formula,  which  began 
with  a  proposed  rule  developed  through 
the  negotiated  ndemaking  process.  The 
Operating  Fimd  Formula  rule  governs 
the  payment  of  operating  subsidies  to 
public  housing  agencies.  The  interim 
rule,  published  on  March  29,  2001, 
followed  publication  of  a  June  20,  2000 
proposed  nUe,  and  took  into 
consideration  the  public  comments 
received  on  the  proposed  rule.  The 
policies  and  procedures  described  in  the 
interim  rule  will  govern  the 
determination  of  funding  distributions 
to  public  housing  agencies  under  the 
Operating  Fund  until  a  final  rule, 
reflecting  the  results  of  a 
congressionally  requested  public 
housing  cost  study  is  developisd  and 
published. 

Regulatory  Action:  Implement  the 
Project-Based  Voucher  Program 

This  proposed  rule  will  begin  the 
rulemaking  process  to  implement  the 
new  Pro)ect-Based  Voucher  Program. 
The  Project-Based  Voucher  Pro-am  will 
extensively  revise  the  existing  project- 
based  voucher  program  and  further  the 


Department's  efforts  to  provide 
affordable  housing  to  very  low-income 
families.  The  rule  will  also  implement 
congressional  intent  to  make  project- 
basing  of  voucher  assistance  more 
flexible. 

Regulatory  Action:  Improve  the  Public 
Housing  Assessment  System 

This  proposed  rule  will  propose 
changes  to  the  Public  Housing 
Assessment  System  (PHAS)  and  the 
regulations  implementing  that  system. 
The  PHAS,  established  in  1998,  assesses 
the  management  performance  of  public 
housing  agencies  and  resident 
management  corporations  in  four 
critical  areas  of  public  housing 
operations:  the  physical  condition  of 
public  housing;  the  financial  condition 
of  the  public  housing  agency  or  resident 
management  corporation;  the 
management  operations  of  the  public 
housing  agency  or  resident  management 
corporation;  and  the  satisfaction  of  the 
residents  with  the  housing  and  services. 
The  Department  has  begun  meeting  with 
public  housing  agencies,  residents, 
representatives  of  these  groups  and 
other  interested  parties,  to  solicit  input 
on  how  the  PHAS  can  be  improved  and 
expects  to  put  PHAS  into  effect  on  an 
interim  basis  shortly.  The  proposed  rule 
to  be  issued  will  incorporate  the  input 
from  these  important  stakeholders. 
Improvements  made  to  the  PHAS  will  in 
turn  promote  maintaining  affordable 
rental  housing. 

Priority:  Building  Assets  and  Skills 
Among  Low-Income  Families 

Central  to  HUD's  mission  of 
promoting  strong  communities  are 
activities  to  help  low-income  woriung 
femilies  acquire  skills  that  will  increase 
their  earnings  and  to  help  families  on 
welfare  make  progress  towards  self- 
sufficiency.  HUD  also  seeks  to  help  low- 
income  femiUes  accumulate  assets  so 
that  they  can  achieve  homeownership, 
pursue  educational  opportunities,  start  a 
new  business,  and  attain  other 
important  goals. 

Regulatory  Action:  Revisions  to 
Resident  Participation  Regulation 

This  rule  will  help  promote  building 
assets  and  skills  among  public  housing 
residents.  Among  other  changes,  the 
proposed  rule  would  establish  policies, 
procedures,  and  requirements  for 
participating  in  the  Resident 
Opportunities  and  Self-Sufficiency 
Prc^;ram.  Overall,  the  rule  will  promote 
effective  resident  participation  in  public 
housing  and  assist  in  creating  and 
maintaining  a  positive  living 
environment. 


Priority:  Sopporting  Community  and 
Economic  DNevelopment 

Regulatory  Action:  Making  .^ 

Brownfields  Activities  a  CDBG-Eligible 
Activity 

This  rule  will  improve  the  ability  of 
entitlement  communities  and  States' 
grant  recipients  to  use  Community 
Development  Block  Grant  (CDBG)  funds 
for  brownfields  activities.  By  making 
eligible  under  the  CDBG  Program  the 
cleanup  and  development  of 
environmentally  Contaminated 
properties,  the  Department  will  move 
toward  achieving  one  of  the  objectives 
imder  the  CDBG  Program,  which  is 
eliminating  slums  or  blighting 
conditions. 

The  Priority  Regulations  That  Comprise 
HUD's  FY  2002  Regulatory  Plan 

A  more  detailed  description  of  the 
priority  regulations  that  comprise 
HUD's  FY  2002  Regulatory  Plan  follows. 

HUD— Office  of  Housing  (OH) 


PROPOSED  RULE  STAGE 


63.  PROHIBITION  OF  PROPERTY 
FUPPI(4G  IN  HUD'S  SINGLE  FAMILY 
MORTGAGE  INSURANCE  PROGRAMS 
(FR-4615) 

Prlortty: 

Other  Significant 

L«gal  Authority: 

12  use  1709;  12  USC  1710;  12  USC 
1715b;  12  USC  1715u;  42  USC  3535(d) 

CFR  Citation: 

24  CFR  203 

Logal  Deadline: 

None 

AtMtract: 

This  rule  addresses  property  "flipping," 
the  practice  whereby  a  property 
recently  acquired  is  resold  for  a 
considerable  profit  with  an  artificially 
inflated  value,  often  abetted  by  a 
lender's  collusion  with  the  appraiser. 
Specifically,  the  proposed  rule  would 
establish  certain  new  requirements 
regarding  the  eligibility  of  properties 
for  FHA  mortgage  insurance.  The 
regulatory  amendments  made  by  this 
rule  will  protect  FHA  borrowers  from 
becoming  unwitting  victims  of  property 
flipping.  Further,  the  proposed  changes 
comply  with  congressional  mandates  to 
maintain  the  FHA  Insurance  Fund  in 
a  soimd  actuarial  maimer. 
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Statement  of  Need:  | 

Predatory  lending  —  whether 
undertaken  by  creditors,  brokers  or 
even  home  improvement  contractors  — 
involves  engaging  in  deception  or 
fraud,  manipulating  the  borrower 
through  aggressive  sales  tactics,  or 
taking  unfair  advantage  of  a  borrower's 
lack  of  understanding  about  loan  terms. 
These  practices  are  combined  with  loan 
terms  that,  alone  or  in  combination,  are 
abusive  or  make  the  borrower  more 
vulnerable  to  abusive  practices.  A 
major  example  of  predatory  lending  is 
property  "flipping,"  the  practice 
whereby  a  recently  acquired  property 
is  resold  for  a  considerable  proHt  with 
an  artificially  inflated  value,  often 
abetted  by  a  lender's  collusion  with  the 
appraiser.  Most  property  flipping 
occurs  within  a  matter  of  days  aAer 
acquisition,  and  usually  with  only 
minor  cosmetic  improvements,  if  any. 

Summary  of  Legal  Basis: 

The  National  Housing  Act  and  HUD's 
authority  under  the  Department  of 
Housing  and  Urban  Development  Act 
authorize  HUD  to  provide  a  home 
financing  system  through  the  insurance 
of  mortgages  that  would  maintain  and 
expand  homeownership  opportunities, 
particularly  to  first-time  homebuyers 
and  low-income  families. 

Alternatives:  | 

Nonregulatory  initiatives  to  date  have 
not  proven  to  be  sufficiently  successful 
in  curbing  predatory  lending  practices. 

Anticipated  Cost  and  Benefits: 

This  rulemaking  will  help  to  reduce 
excessive  fees  and  costs  of  home 
mortgages.  The  anticipated  benefit  is 
that  the  rule  will  help  to  reduce 
foreclosure  arising  from  high-cost 
mortgages. 

Risks: 

This  rule  poses  no  threat  to  public 
safety,  health,  or  the  environment. 

Timetat)to: 


Action 


Date 


FR  Cite 


NPRM. 
NPRM  Comment 

Period  End 
Final  Action 


09/05/01    66  FR  46502 
11/05/01 


05/00/02 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses,  Organizations 

Government  Levels  Affected: 

None 


Agency  Contact: 

Vance  Morris 

Director,  Office  of  Single  Family  Program 

Development 

Department  of  Housing  and  Urban 

Development 

Office  of  Housing 

Phone:  202  708-2121 

RIN:  2502-AH57 


HUD— OH 

64.  APPRAISER  QUAUHCATIOriS 
FOR  PLACEMENT  ON  FHA  SINGLE 
FAMILY  APPRAISER  ROSTER  (FR- 
4620) 

Priority: 

Other  Significant 
Legal  Authority: 

12  use  1701  to  1715Z-18;  42  USC 
3535(d) 

CFR  Citation: 

24  CFR  200 

Legal  Deadline: 

None 

Abstract: 

This  rule  makes  several  regulatory 
changes  designed  to  strengthen  the 
licensing  and  certification  requirements 
for  placement  on  the  Federal  Housing 
Administration  (FHA)  Appraiser  Roster. 
First,  the  rule  requires  that  appraisers 
on  the  Appraiser  Roster  must  have 
professional  credentials  that  are  based 
on  the  minimimi  licensing/certification 
standards  issued  by  the  Appraiser 
Qualifications  Board  of  the  Appraisal 
Foundation.  The  rule  also  clarifies  that 
an  appraiser  may  be  removed  from  the 
Appraiser  Roster  if  the  appraiser  loses 
his  or  her  license  or  certification  in  any 
State  due  to  disciplinary  action,  even 
if  the  appraiser  continues  to  be  licensed 
or  certified  in  another  State.  Finally, 
the  rule  provides  that  an  appraiser  who 
is  licensed  or  certified  in  a  single  State 
and  whose  license  or  certification  has 
expired,  or  has  been  revoked, 
suspended  or  surrendered  as  a  result 
of  a  State  disciplinary  action,  will  be 
automatically  suspended  from  the 
Appraiser  Roster  imtil  HUD  receives 
evidence  demonstrating  renewal  or  that 
the  State-imposed  sanction  has  been 
lifted. 

Statement  of  Need: 

HUD's  Appraiser  Roster  lists  those 
appraisers  who  are  eligible  to  perform 
FHA  single  family  appraisals.  HUD 
maintains  the  Appraiser  Roster  to 
provide  a  means  by  which  HUD  can 


monitor  the  quality  of  appraisals 
performed  on  single  family  homes 
financed  through  the  FHA  single  family 
programs  and  to  ensure  that  appraisers 
performing  FHA  appraisals  meet  high 
competency  standards.  The  Appraiser 
Roster  is  an  important  part  of  the  FHA 
Single  Family  Mortgage  Insurance 
program  because  accurate  appraisals  are 
vital  to  the  success  of  the  program  and 
HUD's  ability  to  protect  the  FHA 
Insurance  Fund.  The  changes  made  by 
this  final  rule  are  necessary  to  ensure 
that  homebuyers  seeking  FHA-insured 
mortgages  receive  accurate  and 
complete  appraisals  of  the  homes  they 
seek  to  purchase. 

Summary  of  Legal  Basis: 

The  National  Housing  Act  and  HUD's 
authority  under  the  Department  of 
Housing  and  Urban  Development  Act 
authorize  HUD  to  provide  a  home 
financing  system  through  the  insurance 
of  mortgages  that  would  maintain  and 
expand  homeownership  opportunities, 
particularly  to  first-time  homebuyers 
and  low-income  families.  This 
authority  includes  the  regulation  of 
appraisers  participating  In  the  FHA 
single  family  mortgage  insurance 
programs. 

Alternatives: 

HUD  has  established  codified 
placement  and  removal  procedures  for 
the  FHA  Appraiser  Roster.  The  changes 
made  by  this  final  rule  would  modify 
these  requirements  and,  therefore,  must 
also  be  promulgated  through  regulation. 
Furthermore,  nonregulatory  alternatives 
(such  as  promulgation  through 
mortgagee  letter)  would  not  be-binding 
upon-  appraisers. 

Anticipated  Cost  and  Benefits: 

This  rulemaking  will  strengthen  the 
FHA  Appraiser  Roster  licensing  and 
certification  requirements.  The 
anticipated  benefit  is  that  the  rule  will 
enhance  the  accuracy  and  integrity  of 
FHA  appraisals,  thereby  reducing 
opportunities  for  fraud  and  predatory 
lending  abuses  conducted  with  the 
collusion  of  unscrupulous  appraisers, 
such  as  property  flipping. 

Risks: 

This  rule  poses  no  risk  to  public  health, 
safety  or  the  environment. 

Tlmatabls: 


Action 


FR  CMe 


NPRM 
Final  Action 


01/00/02 
03AXV02 
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Regulatory  Flexibility  Analysia 
Required: 

No 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Agency  Contact: 

Vance  Morris 

Director,  Office  of  Single  Family  Program 

Development 

Department  of  Housing  and  Urban 

Development 

Office  of  Housing 

Phone:  202  708-2121 

RIN:  2502-AH59 

HUD— OH 

65.  •  UMIT  ON  FHA  SINGLE  FAMILY 
LOAN  FEES  (FR-4700) 

Priority: 

Other  Significant 

Legal  Auttiority: 

12  use  1709;  12  USC  1710:  12  USC 
1715b;  12  USC  1715u;  12  USC  1715z 
to  1720;  42  USC  3535(d); ... 

CFR  Citation: 

24  CFR  203;  24  CFR  206 

Legal  Deadline: 

None 

Abstract: 

This  proposed  rule  would  implement 
one  of  several  new  HUD  initiatives  to 
combat  predatory  lending  in  the 
Federal  Housing  Administration  (FHA) 
single  family  mortgage  insurance 
programs.  The  proposed  rule  would  cap 
the  total  amount  of  charges  and  fees 
that  may  be  charged  on  FHA-insured 
single  £unily  mortgages.  This  maximum 
amount  would  vary  depending  on  the 
original  principal  amount  of  the 
mortgage.  If  the  original  principal 
amount  of  the  mortgage  is  $20,000  or 
less,  the  total  allowable  charges  and 
fees  may  not  exceed  6  percent  of  the 
original  principal  amount  or  $1,000, 
whichever  is  the  greater.  If  the  original 
principal  amoimt  of  the  mortgage  is 
greater  than  $20,000,  the  total  allowable 
charges  and  fees  may  not  exceed  5 
percent  of  the  originial  principal 
amoimt.  The  cap  would  not  include 
legitimate  fees  paid  to  service  providers 
(such  as  settlement  attorneys,  property 
inspectors,  appraisers,  credit  reporting 
agencies  and  title  insurers),  reasonable 
and  customary  discount  points,  and 


prepaid  expenses  (including  escrows 
for  taxes  and  insurance). 

Statement  of  Need: 

Predatory  lending  —  whether 
undertaken  by  creditors,  brokers  or 
even  home  improvement  contractors  — 
involves  engaging  in  deception  or 
fraud,  manipulating  the  borrower 
through  aggressive  sales  tactics,  or 
taking  unfair  advantage  of  a  borrower's 
lack  of  understanding  about  loan  terms. 
These  practices  are  combined  with  loan 
terms  that,  alone  or  in  combination,  are 
abusive  or  make  the  borrower  more 
vulnerable  to  abusive  practices.  While 
no  one  set  of  abusive  lending  practices 
or  terms  characterizes  a  predatory 
mortgage  loan,  a  loan  can  be  predatory 
when  lenders  or  brokers  charge 
borrowers  excessive,  often  hidden  fees 
or  make  loans  without  regard  to  a 
borrower's  ability  to  repay. 

Summary  of  Legal  Basis: 

The  National  Housing  Act  and  HUD's 
authority  under  the  Department  of 
Housing  and  Urban  Development  Act 
authorize  HUD  to  provide  a  home 
financing  system  through  the  insurance 
of  mortgages  that  would  maintain  and 
expand  homeownership  opportunities, 
particularly  to  first-time  homebuyers 
and  low-income  families. 

Allarnatlvas: 

Nonregulatory  initiatives  to  date  have 
not  proven  to  be  sufficiently  successful 
in  curbing  predatory  lending  practices. 

Anticlpatad  Cost  and  Benefits: 

This  rulemaking  will  help  to  reduce 
excessive  fees  and  costs  of  home 
mortgages.  The  anticipated  benefit  is 
that  the  rule  will  help  to  reduce 
foreclosure  arising  from  high-cost 
mortgages. 

Risks: 

This  rule  poses  no  risk  to  public  health, 
safety  or  the  enviromnent. 


Agency  Contact: 

Vance  Morris 

Director,  Office  of  Single  Family  Program 

Development 

Department  of  Housing  and  Urban 

Development 

Office  of  Housing 

Phone:  202  708-2121 

RIN:  2502-AH70 


HUD— Office  of  Community  Planning 
and  Development  (CPD) 


Action 


FR  cut 


NPRM 


02AXV02 


Regulatory  Flexibility  Analysis 
Raquirsd: 

No 

Small  EntMss  Affedsd: 

Businesses 

Government  Levels  Affected: 

None 


PROPOSED  RULE  STAGE 


66.  e  CDBG 

BROWNRELDS/SLUM/BUGHT  (FR- 
4099) 

Priority: 

Other  Significant 

Legal  Authority: 

42  USC  3535(d);  42  USC  5301  et  seq 
CFR  Citation: 
24  CFR  570 


None 
Abstract: 

This  rule  will  improve  the  ability  of 
entitlement  communities  and  States' 
grant  recipients  to  use  Conmiunity 
Development  Block  Grant  (CDBG)  funds 
for  brownfields  activities.  The  rule  will 
clarify  the  eligibility  of  activities 
involving  the  cleanup  and  development 
of  environmentally  contaminated 
properties  under  section  105(a)  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended.  The  rule  also 
will  increase  CDBG  recipients' 
flexibility  to  imdertake  activities  , 

meeting  the  national  objective  of 
preventing  or  eliminating  sluims  or 
blighting  conditions.  The  criteria  for 
meeting  the  slum/blight  national 
objective  will  be  revised  to  specifically 
recognize  economic  obsolescence  of 
buildings  and  the  presence  of 
environmental  contaminants  as 
blighting  influences  on  an  area  or 
property.  This  rule  will  further  clarify 
the  list  of  activities  that  may  be 
undertaken  to  address  the  sliun/blight    ^->J- 
national  objective  criteria  on  a  spot 
basis.  Finally,  this  rule  makes 
corresponding  changes  in  the  eligibility 
regulations  governing  (he  Section  108 
Loan  Guarantee  component  of  the 
CDBG  program. 
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Statement  of  Need: 

Current  CDBG  regulations  concerning 
the  slum/blight  national  objective  only 
recognize  the  presence  of  physically 
deteriorated  buildings  or  public 
improvements  as  blighting  influences 
on  an  area  or  property.  Professional 
practice  and  thinking  in  the  community 
development  field  is  evolving  toward 
a  more  encompassing  view  of  the 
factors  that  influence  urban  decay. 
Failure  to  update  and  streamline  CDBG 
program  rules  would  hinder  grantees' 
efforts  to  redevelop  underutilized 
properties  and  improve  physical 
conditions  in  neighborhoods.  In  the  FY 
1999  HUD  Appropriations  Act  (Public 
Law  105-276),  Congress  included 
language  clarifying  the  eligibility  of 
activities  to  clean  up  and  develop 
environmentally  contaminated 
properties;  this  rule  will  revise  the 
eligible  activities  discussion  in  the 
CDBG  regulations  to  reflect  this 
statutory  language.  In  addition,  the  rule 
will  respond  to  a  HUD  OIG  audit 
recommendation  by  adding  clarifying 
language  regarding  activities  that  may 
be  undertaken  to  address  the 
slum/blight  national  objective  on  a  spot 
basis. 

Summary  of  Legal  Basis: 

Under  42  U.S.C.  3535(d),  the 
Department  may  make  such  rules  and 
regulations  as  may  be  necessary  to 
carry  out  its  functions,  powers,  and 
duties.  The  Department's  regulations 
governing  the  Community  Development 
Block  Grant  program  are  found  at  24 
CFR  part  570,  and  are  promulgated 
pursuant  to  the  statutory  authority  to 
administer  the  program  vested  by  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended  (42  U.S.C. 
5301  et  seq.). 

AKematives: 

The  Department  has  considered  a 
number  of  options  regarding  the 
regulatory  approach  to  take  in  issuing 
this  rule;  the  Department  has 
commissioned  a  number  of 
independent  studies  on  the  use  of 
CDBG  funds  to  remediate  and  develop 
brownfields,  and  has  consulted  with 
practitioners  in  the  community 
development  and  brownfields 
professional  fields.  In  1994,  the 
Department  sought  comment  from  the 
public  on  how  to  proceed  with  such 
a  rule.  The  Department  plans  to  pursue 
a  rule  that  provides  as  much  flexibility 
as  possible  to  grantees  in  determining 
what  types  of  remediation/ development 
activities  may  be  undertaken.  The 
Department  has  also  considered  the  "no 
rule"  option;  however,  grantees  and 


other  interested  parties  continue  to 
voice  support  for  issuance  of  such  a 
rule. 

Anticipated  Cost  and  Benefits: 

Costs:  None.  The  rule  simply  adds 
flexibility  to  grantees  in  their  choice  of 
activities  with  which  to  assist  with 
CDBG  funding;  no  additional  cost  or 
burden  is  imposed  on  grantees  that 
choose  to  take  advantage  of  this 
flexibility. 

Benefits:  Grantees  will  gain  the 
flexibility  to  use  CDBG  funds  to  assist 
in  redeveloping  a  larger  universe  of 
properties  whose  conditions  negatively 
influence  the  condition  of  the 
surrounding  area. 

Risks: 

This  rule  poses  no  threat  to  public  ~ 
safety,  health  or  the  environment.  Any 
cleanup  of  contaminated  sites  will  be 
governed  by  existing  Federal  and  State 
standards  for  environmental 
remediation. 

Timetabie: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

State,  Local 

Agency  Contact: 

Steve  Johnson 

Director.  State  and  Small  Cities  Division 

Department  of  Housing  and  Urban 

Development 

Office  of  Commimity  Planning  and 

Development 

Phone:  202  708-1322 

RIN:  2506-AC12 

HUD— Office  of  Public  and  Indian 
Housing  (PIH) 


PROPOSED  RULE  STAGE 


67.  PUBUC  HOUSING  CAPITAL  FUND 
PROGRAM  (FR-4507) 

Priority: 

Other  Significant 
Legal  Auttwrity: 

42  use  1437g;  42  USC  3535(d) 


CFR  Citation: 

24  CFR  905      ' 

Legal  Deadline: 

None 

Abstract: 

This  rule  will  implement  the  new 
Capital  Fund  Program  for  the  capital 
and  management  improvement  needs  of 
public  housing  agencies.  The  rule  will 
complement  the  rule  for  the  Public 
Housing  Capital  Fund  Program  formula 
allocation  funding  system  published  on 
March  16,  2000  (65  FR  14422).  This 
rule  will  implement  the  regulatory 
framework  for  the  Capital  Fund 
Program  that  will  govern  the  use  of  the 
assistance  made  available  through  the 
Capital  Fund  formula.  The  new  rule  at 
part  905  will  replace  and  remove 
several  other  rules  that  currently  govern 
a  PHA's  use  of  HUD  assistance 
including  part  941  -  Public  Housing 
Development  and  part  968  -  Public 
Housing  Modernization.  This  rule  will 
continue  and  expand  the  streamlining 
of  procedures  and  requirements 
initiated  under  the  Comprehensive 
Grant  and  Comprehensive  Improvement 
programs  at  part  968. 

Statement  of  Need: 

Assistance  under  the  Capital  Fimd 
Program  is  the  primary,  regular  source 
of  funding  made  available  by  HUD  to 
a  PHA  for  its  capital  activities, 
including  modernization  and 
development  of  public  housing.  This 
final  rule  will  implement  the 
requirements  for  the  use  of  assistance 
made  available  under  the  Capital  Fund 
program.  The  regulations  will  provide 
the  appropriate  notice  of  the  legal 
framework  for  the  program,  and  clear 
and  uniform  guidance  for  program 
operation. 

Summary  of  Legal  Basis: 

Sections  518,  519,  and  539  of  the 
Quality  Housing  and  Work 
Responsibility  Act  of  1998  (Pub.  L.  105- 
276,  referred  to  as  the  Public  Housing 
Act)  amended  sections  9  and  5,  and 
added  section  35(g)  of  the  U.S.  Housing 
Act  of  1937  (42  U.S.C.  1437g). 

Alternatives: 

The  QHWRA  required  a  formula  system 
to  be  established  through  negotiated 
rulemaking  to  govern  funding  of  PHAs' 
public  housing  capital  needs.  Guidance 
for  administration  of  these  funds 
necessitates  a  permanent  legal 
framework  rather  than  informal  and 
sporadic  HUD  notices. 
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Anticipated  Cost  and  Benefits: 

The  costs  of  the  program  as 
administered  with  one  fund  from 
which  a  PHA  will  fund  all  of  its  capital 
needs  is  the  same  as  under  existing 
provisions.  The  benefits  of  having  one 
funding  mechanism  for  all  such  needs, 
and  the  provision  of  additional 
flexibility  to  PHAs  to  manage  their 
physical  assets  provides  increased 
benefits  to  the  PHAs.  Likewise,  uniform 
program  administration  of  these  funds 
will  provide  increased  benefits  to  the 
PHAs. 

Rislts: 

This  rule  poses  no  threat  to  public 
safety,  health,  or  the  environment. 

Timetabie: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibiiity  Analysis 
Required: 

No 

Snuili  Entities  Affected: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

William  Flood 

Director,  Office  of  Capital  Improvements 

Department  of  Housing  and  Urban 

Development 

Ofiice  of  Public  and  Indian  Housing 

Phone:  202  708-1640 

RIN:  2577-AC16 

HUO-PIH 

68.  PROJECT-BASED  VOUCHER 
PROGRAM  (FR-4636) 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  1437f;  42  USC  3535(d) 

CFR  Citation: 

24  CFR  983 

Legal  Deadline: 

None 

Abstract: 

The  rule  will  implement  the  new 
Section  8  project-based  voucher 
program.  It  is  based  on  comprehensive 
legislation  that  Congress  passed  along 
with  HUD'S  FY  2001  appropriation. 
Among  the  many  changes  made  by  the 
law,  the  rule  will  cover  requirements 


on:  competition,  consistency  of  the 
PHA  plan  and  deconcentration  efforts, 
definition  of  supportive  services,  and 
HQS  inspections. 

Statement  of  Need: 

This  rule  proposes  an  extensive 
revision  of  the  Section  8  project-based 
assistance  program  to  eliminate  the 
differences  between  the  current  project- 
based  assistance  regulations  and  the 
new  law  (Pub.L.  106-377)  which 
implements  the  new  Section*  project- 
based  assistance  voucher  program. 
Additionally,  this  rule  will  implement 
Congress'  intent  to  make  Section  8 
project-basing  of  voucher  assistance 
more  flexible  and  further  the 
Department's  efforts  to  provide 
affordable  housing  for  very-low-income 
families. 

Summary  of  Legal  Basis: 

Section  232  of  the  FY  2001 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development  and 
Independent  Agencies  Appropriations 
Act  (Pub.L.  106-377)  substantially 
revised  the  provisions  of  the  U.S. 
Housing  Act  of  1937  that  govern  the 
authority  of  a  public  housing  agency 
to  designate  a  portion  of  its  available 
tenant-based  voucher  funds  for  project- 
based  assistance. 

Altertiatives: 

None. 

Anticipated  Cost  arnl  Benefits: 

This  rule  will  have  the  benefit  of 
increasing  the  number  of  affordable 
housing  units  for  very  low-income 
families.  Increasing  the  flexibility  of  the 
project-based  requirements  will  make 
the  project-based  voucher  program 
more  flexible  and  more  workable. 
Because  the  revised  regulation  would 
be  a  refinement  or  improvement  of 
existing  procedures,  and  should  result 
in  no  additional,  or  a  decrease  in, 
monitoring  or  reporting  burdens, 
additional  costs  to  PHAs  and  to  HUD 
are  negligible. 

Risks: 

The  rule  poses  no  risk  to  public  health, 
safety  or  the  environment. 

Timetable: 


Action 


FR  Cite 


NPRM 


12AXV01 


Regulatory  Flexlbiitty  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 


Government  levels  Affected: 

State,  Local 

Agency  Contact: 

Gerald  ).  Benoit 

Director,  Real  Estate  and  Housing 

Performance  Division 

Department  of  Housing  and  Urban 

Development 

Office  of  Public  and  Indian  Housing 

Phone:  202  708-0477 

RIN:  2577-AC25 


HUD— PIH 

69.  RESIDENT  PARTICIPATION  IN 
PUBUC  AND  SECTION  8  HOUSING 
(FR-4657) 

Priority: 

Other  Significant 

Legal  Authority: 

42  USC  1437C-1;  42  USC  1437r:  42  USC 
1437t;  42  USC  1437z-6;  42  USC 
3535(d);  42  USC  1437d;  42  USC  1437g; 
42  USC  14371;;  12  USC  1715z-lb(a) 

CFR  Citation: 

24  CFR  964 

Legal  Deadline: 

None 

Abstract: 

This  rule  would  update  existing 
provisions  of  24  CFR  964  and 
incorporate  new  provisions  of  the 
Quality  Housing  and  Work 
Responsibility  Act  of  1998  related  to 
resident/tenant  participation.  In 
particular,  the  rule  would  establish 
policies,  procedures,  and  requirements 
for  participating  in  the  Resident 
Opportimities  and  Self-Sufficiency 
(ROSS)  Program.  Additionally,  the 
proposed  rule  contains  expanded 
definitions  and  other  general 
information  sections  as  part  of  HUD's 
long-standing  efforts  to  support  resident 
organizations  and  resident  self- 
sufficiency. 

Statement  of  Need: 

Various  sections  of  QHWRA  provide 
statutory  authority  for  permanent 
programs.  These  regulations  will 
provide  appropriate  notice  of  the  legal 
framework  for  these  programs,  and 
clear  and  uniform  instructions  and 
procedures  for  implementation. 

Summary  of  Legal  Basis: 

Various  sections  of  QHWRA  provide 
statutory  authority  for  permanent 
programs.  These  regulations  will 
provide  appropriate  notice  of  the  legal 
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firamework  for  these  programs,  and 
clear  and  uniform  instructions  and 
procedures  for  implementation. 

Alternatives:  [ 

The  programs  authorized  imder 
QHWRA  need  a  long-term  legal 
framework.  Therefore  regulations  are 
required  as  an  alternative  to  short-term 
program  notices  or  notices  of  funding 
availability  (NOFAs). 

AnticifMtad  Coat  and  Benefits: 

The  establishment  of  regulations  will 
bring  certainty  to  the  resident  related 
programs  authorized  by  QHWRA,  to 
confirm  their  permanency.  The 
regulations  when  issued  will  provide 
the  legal  basis  for  these  resident  related 
programs.  The  certainty  to  be  provided 
through  issuance  of  regulations  should 
reduce  costs  by  providing  longer-term 
participation  and  planning  on  the  part 
of  program  participants. 


Rislcs: 

The  rule  poses  no  threat  to  public 
safety,  health,  or  the  environment. 

TImatabia: 


Action 


FR  Cit* 


NPRM 


12AXV01 


Regulatory  Flexibility  Analysis 
Requirad: 

No 

Small  Entities  Affected: 

Organizations 

Government  Lavala  Affected: 

None 

Agency  Contact: 

Jeraldene  White  ' 

Senior  Program  Manager 

Department  of  Housing  and  Urban 

Development 

Office  of  Public  and  Indian  Housing 

Phone:  202  708-4214 

RIN:  2577-AC26  | 

HUD— PIH 

70.  •  AMENDED  PUBUC  HOUSING 
ASSESSMENT  SYSTEM  (PHAS)  RULE 
(FR-4707) 

Priority: 

Other  Significant 

Legal  Auttwrity: 

42  use  1437d{j);  42  USC  3535(d) 

CFR  Citation: 

24CFR902 

Legal  Deadline: 

None 


At)stract: 

Through  this  rule,  the  Department  will 
be  revising  the  regulations  that  govern 
the  Public  Housing  Assessment  System 
(PHAS).  This  rule  will  incorporate  the 
input  of  public  housing  stakeholders 
groups  in  the  public  housing 
assessment  process. 

Statement  of  Need: 

Per  the  directive  of  the  Secretary  of 
HUD,  the  Department  has  agreed  to 
consider  ciSanges  to  the  current  PHAS 
rule  based  on  consultation  with  public 
housing  stakeholders  including 
industry  representatives,  resident 
groups  and  other  interested  Federal  and 
congressionally  chartered  agencies.  As 
most  PHAS  Indicators  have  been  in  an 
advisory  status  since  its  inception,  the 
Department  believes  that  the  entire 
PHAS  system  needs  to  be  reevaluated 
and  modified. 

Summary  of  Legal  Basis: 

The  Secretary  of  HUD  is  directed  under 
section  6(j)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437 
et  seq.)  to  develop  and  publish  in  the 
Federal  Register  indicators  to  assess  the 
management  performance  of  public 
housing  agencies  and  resident 
management  corporations.  Such 
indicators  shall  enable  the  Secretary  to 
evaluate  the  performance  of  public 
housing  agencies  and  resident 
management  corporations  in  all  major 
areas  of  management  operations. 

Alternatives: 

An  interim  rule  is  an  alternative 
currently  under  consideration. 
However,  the  intent  of  the  interim  rule 
is  to  provide  the  Department  with  a 
fully  implemented  assessment  system 
while  the  amended  PHAS  rule  is  being 
rewritten.  Other  alternatives  that  have 
been  considered,  such  as  utilizing  the 
Management  Indicator  (MASS)  only, 
fails  to  meet  the  Department's  strategic 
goal  of  ensuring  that  public  housing 
agencies  provide  decent,  safe  and 
sanitary  housing. 

Anticipated  Cost  arKl  Benefits: 

This  rule  will  have  the  benefit  of 
promoting  the  success  of  PHAS  by 
ensuring  the  buy-in  of  public  housing 
stakeholder  groups  in  the  public 
housing  assessment  process.  The  new 
rule  will  soon  be  in  the  development 
phase;  therefore,  accivate  cost  estimates 
cannot  be  provided  at  this  time. 

Rislcs: 

This  rule  poses  no  risk  to  public  health, 
safety  or  the  environment. 


Timetable: 


Action 


FR  Cite 


NPRM 


03/00/02 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  EntHies  Affected: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

Wanda  Funk 

Real  Estate  Assessment  Center 

Department  of  Housing  and  Urban 

Development 

Office  of  Housing 

Phone:  202  708-4932 

Judy  Wojciechowski 

Director,  PHAS  Operations,  Office  of 

Troubled  Agency  Recovery 

Department  of  Housing  and  Urban 

Development 

Office  of  Public  and  Indian  Housing 

Phone:  202  708-4932 

RIN:  2577-AC32 
HUD— PIH 


RNAL  RULE  STAGE 


71.  OPERATING  FUND  ALLOCATION 
FORMULA  (FR-442S) 

Priority: 

Other  Significant 

Legal  Authority: 

42  USC  1437g;  42  USC  3535(d) 

CFR  Citation: 

24  CFR  990 

Ljegal  Deadline: 

None 

Abatract: 

This  final  rule  will  follow  publication 
of  a  March  29,  2001  interim  rule  that 
governs  the  determination  of  funding 
distribution  to  public  housing  agencies 
under  the  Operating  Fund  and  will 
reflect  the  results  of  a  Congressionally 
mandated  cost  study.  The  Conference 
Report  to  HUD's  FY  2000 
Appropriations  Act  (Pub.L.  106-74, 
approved  October  20,  1999)  directs 
HUD  to  contract  with  the  Harvard 
University  Graduate  School  of  Design 
to  conduct  a  study  of  the  cost  inoined 
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in  operating  well-fund  public  housing 
and  provides  the  results  to  the 
negotiated  rulemaking  conunittee  and 
the  appropriate  congressional 
committees).  As  portions  of  the  study 
are  completed,  HUD  is  meeting  with 
representatives  of  the  negotiated 
rulemaking  committee  that  helped  HUD 
develop  the  Operating  Fund  proposed 
rule,  as  well  as  other  interested  parties. 
These  meetings  have  also  been  open  to 
the  public.  HUD  will  develop  the  final 
rule  based  on  the  results  of  the  cost 
study,  the  comments  on  the  interim 
rule  and  further  input  from  the 
members  of  the  Operating  Fund 
proposed  rule  negotiating  committee 
and  other  interested  members  of  the 
public. 

Statement  of  Need: 

Section  519  of  the  Quality  Housing  and 
Work  Responsibility  Act  requires  HUD 
to  develop  this  rule  to  govern  funding 
of  PHAs'  operating  and  management 
needs. 

Summary  of  Legal  Basis: 

Section  519  of  the  Quality  Housing  and 
Work  Responsibility  Act  amending 
section  9  of  the  U.S.  Housing  Act  of 
1937,  codified  at  42  USC  1437g. 

Alternatives: 

The  Quahty  Housing  and  Work 
Responsibility  Act  of  1998  requires  that 
this  new  formula  system  be  developed 
through  negotiated  rulemaking. 

Anticipated  Cost  and  Benefits: 

The  costs  of  the  program  as 
administered  with  one  fund  from 
which  a  PHA  will  fund  all  of  its 
operating  and  management  needs  will 
be  the  same  as  imder  existing 
provisions.  The  benefits  of  having  this 
new  formula  system  developed  through 
negotiated  rulemaking  is  that  it  allows 
those  entities  and  individuals  directly 
affected  —  public  housing  agencies  and 
their  residents  —  to  have  a  say  in  how 
the  formula  will  operate,  and 
consequenUy  to  help  foster 
constructive,  creative  and  acceptable 
solutions  to  difficult  problems. 

Rislcs: 

This  rule  poses  no  threat  to  public 
safety,  health,  or  the  environment. 

Timetable: 


Action 


Data         FR  Cita       Summary  of  l.egal  Basis: 


Action 


FR  CMa 


Notice 

Notice  Cominent 

Period  End 
NPRM 
NPRM  Comment 

Period  End 


02/03/99    64  FR  5570 
03/05/99 

07/10/00    65  FR  42488 
08/09/00 


Interim  Final  Rule        03/29/01    66  FR  17276 
Interim  Final  Rule        04/30/01 

Effective 
Interim  Final  Rule        05/29/01 

Comment  Period 

End 
Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Emitles  Affected: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

Stephen  Sprague 

Funding  and  Financial  Management 

Division,  Office  of  Public  and  Assisted 

Housing  Delivery 

Department  of  Housing  and  Urban 

Development 

Office  of  Public  and  Indian  Housing 

Phone:  202  708-1872 

RiN:  2577-AB88 

HUD— PIH 

72.  PUBLIC  HOUSING 
HOMEOWNERSHIP  PROGRAMS  (FR* 
4504) 

Priority: 

Other  Significant 

Legal  Authority: 

42  USC  1437Z-4;  42  USC  3535(d) 

CFR  Citation: 

24CFR906 

i-egai  Deadline: 

None 

Abstract: 

This  rule  will  set  forth  the 
requirements  and  procedures  governing 
a  new  statutory  homeownership 
program  to  be  administered  by  public 
housing  agencies.  Under  this  rule,  a 
PHA  makes  public  housing  dwelling 
units  available  for  purchase  by  low- 
income  famiUes  as  their  principal 
residences. 

Statement  of  Need: 

This  rulemaking  is  needed  to 
implement  the  public  housing 
homeownership  program  authorized  by 
section  32  of  the  U.S.  Housing  Act  of 
1937. 


Section  536  of  the  Quahty  Housing  and 
Work  ResponsibiUty  Act  of  1998 
(QHWRA)  amended  tide  I  of  the  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437 
et  seq.)  by  adding  a  new  section  32, 
which  authorized  a  new  public  housing 
homeownership  program  to  replace  the 
program  formerly  authorized  under 
section  5(h)  of  the  1937  Act. 

Alternatives: 

There  are  no  alternatives  to  rulemaking 
in  order  to  implement  the  program. 

Anticipated  Cost  and  Benefits: 

The  rule  provides  the  parameters  for 
the  use  of  public  housing  properties  to 
create  homeownership  opportunities  for 
low-income  residents  of  public  housing 
and  other  low-income  families  should 
a  public  housing  agency  choose  to  do 
so.  The  rule's  major  effect  is  on 
individuals:  any  incidental  effect  on 
other  entities  would  be  limited  to  their 
cooperative  efforts  in  promoting 
homeownership  among  public  housing 
residents  and  other  low-income 
families. 

Risks: 

This  rule  poses  no  threat  to  the  to 
public  health,  safety  or  the 
environment. 

Timetable: 


Action 


FR  Cite 


NPRM  09/14/99    64  FR  49932 

NPRM  Comment  11/15/99 

Period  End 

Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

David  Sowell 

Director,  Office  of  Public  Housing 

Partnerships 

Department  of  Housing  and  Urban 

Development 

Office  of  Public  and  Indian  Housing 

Phone:  202  401-8812 

RIN:  2577-AC15 
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HUD— PIH  I 

73.  •  SECTION  8  DOWNPAYMENT 
INITIATIVE  (FR-4670) 

Priority: 

Other  Significant 
Legal  Authority: 

42  use  1437f;  42  USC  3535(d) 

CFR  Citation: 

24  CFR  982 

Legal  Deadline: 

None 

Abstract: 

Section  301  of  the  American 
Homeownership  and  Economic 
Assistance  Act  of  2000  authorizes  an 
alternative  form  of  assistance  under  the 
Section  8  homeownership  option  by 
providing  for  assistance  in  the  form  of 
a  single  downpayment  assistance  grant. 
Under  section  301 ,  a  public  housing 
agency  (PHA)  may,  in  lieu  of  paying 
a  monthly  homeownership  assistance 
payment  on  behalf  of  a  family,  provide 
homeownership  assistance  for  the 
family  in  the  form  of  a  single  grant  to 
be  used  toward  the  downpayment 
required  in  connection  with  the 
purchase  of  the  home. 

Statement  of  Need: 

This  rulemaking  is  needed  to 
implement  section  301  and  complete 


the  Section  8  Homeownership  Program 
regulation  at  24  CFR  part  982.  which 
currently  only  provides  for  monthly 
homeownership  assistance  payments. 

Summary  of  Legal  Basis: 

Under  42  U.S.C.  3535(d),  the 
Department  may  make  such  rules  and 
regulations  as  may  be  necessary  to 
carry  out  its  functions,  powers,  and 
duties.  Section  301  of  the  American 
Homeownership  and  Economic 
Assistance  Act  of  2000  (Public  Law 
106-569,  114  Stat.  2944,  2952,  approved 
December  27,  2000)  amends  the 
"homeownership  option"  under  section 
8(y)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437f(y))  to  permit 
downpayment  assistance  and  provides 
specific  authority  for  this  rule. 

Alternatives: 

This  additional  statutory  authority 
expands  the  use  of  Section  8  assistance 
for  homeownership  and  compliments 
an  existing  rule  which  must  be 
amended  to  address  the  new  form  of 
assistance  made  available. 

Anticipated  Cost  and  Benefits: 

This  rule  adds  a  new  eligible  use  of 
Housing  Choice  Vouchers  as  authorized 
by  statute.  A  PHA  may  choose  whether 
or  not  to  make  assistance  available  for 
this  new  use,  and  local  conditions  on 
the  relative  benefits  of  eligible  uses  will 
influence  its  determination  to  make 


such  assistance  available,  thereby 
maximizing  the  benefit. 

Risks: 

This  rule  poses  no  threat  to  public 
safety,  health  or  the  environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/13/01    66  FR  32198 
08/13/01 

12/00/01 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

State,  Local 

Agency  Contact: 

Gerald  J.  Benoit 

Director,  Real  Estate  and^Housing 

Performance  Division 

Department  of  Housing  and  Urban 

Development 

Office  of  Public  and  Indian  Housing 

Phone:  202  70^-0477 

RIN:  2577-AC28 

BILLING  CODE  421(H>1-S 


Federal  Register/ Vol.  66,  No.  232 /Monday,  December  3,  2001 /The  Regulatory  Plan  61207 


DEPARTMErfT  OF  THE  INTERIOR  (DOI) 

Statement  of  Regulatory  Priorities 

The  Department  of  the  Interior  (EXDI) 
is  the  principal  Federal  steward  of  our 
Nation's  public  lands  and  resources, 
including  many  of  our  cultural 
treasiues.  We  serve  as  trustee  to  Native 
Americans  and  Alaska  natives  and  also 
are  responsible  for  relations  with  the 
island  territories  under  United  States 
jurisdiction.  We  manage  more  than  450 
million  acres  of  FederaJ  lands,  including 
384  park  units,  537  wildlife  refuges,  and 
24,000  miles  of  trails,  and 
approximately  1.7  billion  acres  in 
submerged  waters  in  offshore  waters. 
The  Department  recovers  endangered 
species,  manages  water  projects,  fights 
wildland  fires,  leases  coal,  oil  and  gas 
to  meet  the  Nation's  energy  needs, 
educates  children  in  Indian  schools  and 
provides  recreational  opportunities  for 
almost  300  million  visitors  annually  in 
our  national  parks. 

In  carrying  out  these  responsibilities, 
the  Department: 

•  Manages  nat\iral  resources  on  public 
lands,  including  enei;gy  and  mineral 
resources,  water  and  grazing  lands; 

•  Provides  recreation  opportimities; 

•  Protects  the  environment  and 
preserves  our  Nation's  natural  and 
cultural  resources; 

•  Meets  our  trust  responsibilities  to 
Indian  tribes  and  our  commitments  to 
the  people  of  the  U.S.  territories;  and 

•  Provides  science  relating  to  land  and 
resource  management. 

The  Department  is  committed  to 
achieving  its  stewardship  objectives  in 
partnership  with  States,  communities, 
and  others  through  consultation, 
cooperation,  and  commimication. 

We  will  review  and  update  the 
Department's  regulations  and  policies  to 
ensure  that  they  are  effective,  efficient, 
and  promote  accoimtability.  Special 
emphasis  will  be  given  to  regulations 
and  policies  that: 

•  Adopt  performance-based  approaches 
focusing  on  achieving  results  in  the 
most  cost-effective  and  timely 
manner; 

•  Incorporate  the  best  available  science, 
including  peer  review  wherever 
appropriate; 

•  Promote  partnerships  with  States  and 
other  groups  and  individuals; 

•  Provide  incentives  for  private 
landowners  to  achieve  conservation 
goals;  and 


•  Minimize  regulatory  and  procedural 
burdens,  promoting  fairness  and 
accoimtability  by  agency  regulators 
while  maintaining  performance  goals. 

Major  Regulatory  Areas 

Among  the  Department's  bureaus  and 
offices,  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
has  the  highest  concentration  of 
regulatory  responsibilities.  OSM,  in 
partnership  with  the  States  and  Indian 
tribes,  has  the  responsibility  for  setting 
and  enforcing  environmental  standards 
during  coal  mining  and  reclamation 
operations.  Other  DOI  bureaus  rely  on 
regulations  to  implement  legislatively 
mandated  programs  by  focusing  on  the 
management  of  natural  resources  and 
public  or  trust  lands.  Some  of  these 
regulatory  activities  include: 

•  Management  of  migratory  birds  and 
preservation  of  certain  marine 
manunals  and  endangered  species; 

•  Management  of  dedicated  lands,  such 
as  national  parks,  wildlife  refuges, 
and  American  Indian  trust  lands; 

•  Management  of  public  lands  open  to 
multiple  use; 

•  Leasing  and  oversight  of  development 
of  Federal  energy,  minerals,  and 
renewable  resources; 

•  Management  of  revenues  from 
American  Indian  and  Federal 
minerals; 

•  Fulfillment  of  trust  and  other 
responsibilities  pertaining  to 
American  Indian  tribes; 

•  Natural  resource  damage  assessments; 
and 

•  Management  of  financial  and 
nonfinancial  assistance  programs. 

Regulatory  Policy 

How  DOI  Regulatory  Procedures  Relate 
to  the  Administration's  Regulatory 
Policies 

Within  the  requirements  and 
guidance  in  Executive  Orders  1 2866, 
12630,  and  13132,  DOI's  regulatory 
program  seeks  to: 

•  Fulfill  all  legal  requirements  as 
specified  by  statutes  or  court  orders; 

•  Perform  essential  functions  that 
cannot  be  handled  by  non-Federal 
entities; 

•  Minimize  regulatory  costs  to  society 
while  maximizing  societal  benefits; 
and 

•  Operate  programs  openly,  efficiently^ 
and  in  cooperation  with  Federal  and 
non-Federal  entities. 


DOI  bureaus  have  taken  the  initiative 
in  working  with  other  Federal  agencies, 
non-Federal  government  agencies,  and 
public  entities  to  make  our  regulations 
easier  to  comply  with  and  understand. 
Because  regulatory  improvement  is  a 
continuing  process  that  requires  the 
participation  of  all  affected  parties,  we 
strive  continually  to  include  all  affected 
entities  in  the  decisionmaking  process 
and  to  issue  rules  more  efficiently.  To 
better  manage  and  review  the  regulatory 
process,  we  have  revised  our  internal 
rulemaking  guidance.  Results  have 
included:- 

•  Increased  bureau  awareness  of  and 
responsiveness  to  the  needs  of  small 
businesses  and  better  compliance 
with  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA); 

•  A  departmentwide  effort  to  evaluate 
the  economic  effects  of  rules  and 
regulations  that  are  planned;  and 

•  Issuance  of  new  guidance  in  the 
Departmental  Manual  to  ensure  the 
use  of  plain  language  in  Government 
writing. 

We  are  committed  to  improving  the 
regulatory  process  through  the  use  of 
plain  language.  Simplifying  regulations 
has  resulted  in  a  major  rewrite  of  the 
regulations  for  onshore  oil  and  gas 
leasing  and  operations  in  an  easily 
understandable  form  that:  (a)  Puts 
previously  published  rules  into  one 
location  in  a  logical  sequence;  (b) 
eliminates  duplication  by  consolidating 
existing  regulations  and  onshore  orders 
and  national  notices  to  lessees;  (c) 
incorporates  industry  standards  by 
reference;  and  (d)  implements 
performance  standards  in  some  of  the 
operating  regulations.  Our  regulatory 
process  ensures  that  bureaus  share  ideas 
on  how  to  reduce  regulatory  burden 
while  meeting  the  requirements  of  the 
laws  they  enforce  and  improving  their 
stewardship  of  the  environment  and 
resources  under  their  purview. 

Encouraging  Responsible  Management 
of  the  Nation 's  Resources 

The  Department's  mission  includes 
protecting  and  providing  access  to  our 
Nation's  natural  and  cultural  heritage 
and  honoring  our  trust  responsibilities 
to  tribes.  We  are  committed  to  this 
mission  and  to  applying  laws  and 
regulations  fairly  and  effectively.  The 
Department's  priorities  include 
protecting  public  health  and  safety, 
restoring  and  maintaining  public  lands, 
solving  land  and  resource-management 
problems  on  public  lands,  and  ensuring 
accountability  and  compliance  with 
Federal  laws  and  regulations. 
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An  example  of  this  is  the  "no 
surprises"  policy  of  the  U.S.  Fish  and 
Wildlife  Service  (FWS).  This  policy 
gives  property  owners  an  incentive  to 
implement  voluntary  conservation 
measures  for  a  proposed  or  candidate 
endangered  or  threatened  species,  or  a 
species  likely  to  become  a  candidate  or 
proposed  in  the  near  future.  These 
property  owners  will  receive  assurances 
from  FWS  that  additional  conservation 
measiu«s  will  not  be  required  and 
additional  land,  water,  or  resource  use 
restrictions  will  not  be  imposed  should 
the  species  become  listed  in  the  future. 
This'policy  results  in  more  involvement 
by  landowners  in  species  protection, 
fewer  fines,  no  "surprises"  (in  the  form 
of  unexpected  fines)  for  conforming 
landowners,  better  overall  protection  of 
species,  and  better  compliance  with  the 
Endangered  Species  Act. 

Minimizing  Regulatory  Burdens 

We  are  using  the  regulatory  process  to 
ease  the  burdens  on  various  entities 
throughout  the  country  while  improving 
'results.  For  instance,  the  Endangered 
Species  Act  (ESA)  allows  for  the 
delisting  of  threatened  and  endangered 
species  if  they  no  longer  need  the 
protection  of  the  ESA.  We  have 
identified  approximately  40  species  for 
which  delisting  or  dpwnlisting 
(reclassification  from  endangered  to 
threatened)  may  be  appropriate. 

We  use  performance  standards  in  a 
variety  of  regulations  to  improve 
compliance  and  achievement  of 
regulatory  goals.  These  allow  the 
affected  entity  to  choose  the  most 
economical  method  to  accomplish  a 
goal  provided  it  meets  the  requirements 
of  the  regulations.  An  example  of  this  is 
Minerals  Management  Service's  (MMS) 
training  rule,  which  will  allow 
companies  with  operations  in  the  Outer 
Continental  Shelf  (DCS)  to  select  their 
own  training  courses  or  programs  for 
employees.  The  new  rule  will  allow 
lessees  and  contractors  to  properly  train 
the  employees  by  any  method  they 
choose  as  long  as  the  employees  are 
competent.  We  anticipate  that  this  will 
result  in  new  and  innovative  training 
techniques  and  allow  companies  added 
flexibility  in  tailoring  their  training  to 
employees'  specific  duties. 

Encouraging  Public  Participation  and 
InMvement  in  the  Regulatory 
Procedure  Process 

Encouraging  increased  public 
participation  in  the  regulatory  process 
to  improve  results  by  ensuring  that 
regiilatory  policies  take  into  account  the 
knowledge  and  ideas  of  our  customers, 
regulated  community,  and  other 


interested  participants.  The  Department 
is  reaching  out  to  communities  to  seek 
public  input  on  a  variety  of  regulatory 
issues.  For  example,  every  year  FWS 
establishes  migratory  bird  hunting 
seasons  in  partnership  with  "flyway 
councils,"  which  are  made  up  of  State 
fish  and  wildlife  agencies.  As  the 
process  evolves  each  year,  FWS  holds  a 
series  of  public  meetings  to  give  other 
interested  parties,  including  himters 
and  other  groups,  opportunities  to 
participate  in  establishing  the  upcoming 
season's  regulations. 

Similarly,  the  Bureau  of  Land 
Management  (BLM)  uses  Resource 
Advisory  Councils  (RACs)  made  up  of 
affected  parties  to  help  prepar^  land 
management  plans  regulations  that  it 
issues  under  the  Rangeland  Reform  Act. 

We  encourage  public  consultation 
during  the  regulatory  process.  For 
example: 

•  OSM  is  continuing  its  outreach  to 
interested  groups  to  improve  the 
substance  and  quality  of  rules  and,  to 
the  greatest  extent  possible,  achieve 
consensus  on  regulatory  issues; 

•  The  Bureau  of  Indian  Affairs  is 
developing  its  roads  program  rule 
using  the  negotiated  rulemaking 
process.  Because  of  the  importance  of 
the  roads  program  to  the  individual 
tribes  and  because  of  the  varying 
needs  of  the  tribal  governments,  the 
negotiated  rulemaking  process  will 
result  in  a  rule  that  better  serves  the 
diverse  needs  of  the  Native  American 
community. 

The  Future  of  DOI 

Interior  plans  to  develop  a  single 
Departmentwide  strategic  plan  during 
FY  2002  in  response  to  congressional, 
OMB,  and  other  appraisals  indicating 
that  Interior's  ten  separate  strategic 
planning  documents  are  too  long  and 
lack  the  appropriate  agency-level  focus. 
Interior  also  intends  to  use  the  single 
Strategic  Plan  as  the  basis  for  preparing 
a  single  Departmentwide  Aimual 
Performance  Plan  beginning  with  the 
plan  for  FY  2004.  The  Interior  bureaus 
will  continue  to  prepare  internal  plans 
to  support  their  budget  initiatives  and  to 
meet  management  excellence  and 
accountability  needs.  However,  in  the 
future  we  plan  to  submit  only 
Departmentwide  strategic  and  annual 
plans  to  the  Congress.  Finally,  the 
process  of  developing  a  single  strategic 
plan  also  will  provide  the  Secretary 
with  an  opportunity  to: 

,  •  Set  an  agenda  for  Interior  that  reflects 
the  Administration's  and  the 
Secretary's  priorities, 


•  Consult  with  key  interested 
constituents  on  the  future  direction  of 
the  Department,  and 

•  Make  Interior  programs  more  "results- 
oriented"  and  accountable  to  citizens. 

Bureaus  and  Offices  Within  DOI 

The  following  brief  descriptions 
summarize  the  regulatory  functions  of 
DOI's  major  regulatory  bureaus  and 
offices. 

Office  of  the  Secretary,  Natural 
Resource  Damage  Assessment  and 
Restoration  Program 

The  regulatory  functions  of  the 
Natiual  Resource  Damage  Assessment 
and  Restoration  Program  (Restoration 
Program)  stem  from  requirements  under 
section  301(c)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended  (CERCLA).  Section 
301(c)  requires  the  development  of 
natiu^  resource  damage  assessment 
rules  and  the  biennial  review  and 
revision,  as  appropriate,  of  these  rules. 
Rules  have  been  promulgated  for  the 
optional  use  of  natural  resoiut:e  trustees 
to  assess  compensation  for  damages  to 
natural  resources  caused  by  hazardous 
substances.  The  Restoration  Program  is 
overseeing  the  study  and  possible 
promulgation  of  additional  rules 
pursuant  to  section  301(c)(2)  and  the 
review  and  possible  revision  of  the 
existing  rule  in  compliance  with  section 
301(c)(3). 

In  undertaking  DOI's  responsibilities 
under  section  301(c),  the  Restoration 
Program  is  striving  to  meet  three 
regulatory  objectives:  (a)  make  the 
regulation  user  friendly  through  the  use 
of  plain  language  so  that  the  assessment 
and  restoration  process  can  be  followed 
by  all  interested  parties;  (b)  move 
towards  a  restoration  bases  approach  for 
determining  compensation  rather  than 
monetizing  economic  damages,  and  (c) 
follow  a  process  that  is  based  on 
facilitating  negotiated  settlements  rather 
than  litigation  over  natiual  resource 
damages. 

Bureau  of  Indian  Affairs 

The  Bureau  of  Indian  Affairs  (BLA)  is 
responsible  for  managing  trust 
responsibilities  to  the  Indian  tribes  and 
encouraging  tribal  governments  to 
assume  responsibiUty  for  BLA  programs. 

The  Bureau's  rulemaking  and  policy 
development  processes  are  designed  to 
foster  public  and  tribal  awareness  of  the 
standards  and  procedures  that  directly 
affect  them.  The  processes  also 
encourage  the  public  and  the  tribes  to 
participate  in  developing  these 
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standards  and  procedures.  The  goals  of 
BIA  regulatory  policies  are  to:  (a)  ensure 
consistent  policies  within  BIA  that 
result  in  uniform  interactions  with  the 
tribal  governments;  (b)  facilitate  tribal 
involvement  in  managing,  planning,  and 
evaluating  BIA  programs  and  services; 
and  (c)  ensure  continued  protection  of 
tribal  treaties  and  statutory  rights. 

Bureau  of  Land  Management 

The  Bureau  of  Land  Management 
manages  about  264  million  acres  of  land 
surface  and  about  570  million  acres  of 
Federal  mineral  estate.  These  lands 
consist  of  extensive  grasslands,  forests, 
mountains,  arctic  timdra,  and  deserts. 
Resources  on  the  lands  include  energy 
and  minerals,  timber,  forage,  wild  horse 
and  burro  populations,  habitat  for  fish 
and  wildlife,  wilderness  areas,  and 
archeological  and  cultural  sites.  BLM 
manages  these  lands  and  resources  for 
multiple  purposes  and  the  sustained 
jield  of  renewable  resources.  Primary 
statutes  under  which  the  Agency  must 
operate  include:  The  Federal  Land 
Policy  and  Management  Act  of  1976;  the 
General  Mining  Law  of  1872;  the 
Mineral  Leasing  Act  of  1920,  as 
amended;  the  Recreation  and  Public 
Purposes  Act;  the  Taylor  Grazing  Act; 
and  the.  Wild,  Free-Roaming  Horses  and 
Burros  Act. 

The  regulatory  program  mirrors 
statutory  responsibilities  and  Agency 
objectives.  Agency  objectives  include: 

•  Providing  for  a  wide  variety  of  public 
uses  while  maintaining  the  long-term 
health  and  diversity  of  the  land  and 
while  preserving  significant  natural, 
cultural,  and  historical  resource 
values; 

•  Understanding  the  arid,  semi-arid, 
arctic,  and  other  ecosystems  we 
manage  and  committing  to  using  the 
best  scientific  and  technical 
information  to  make  resource 
management  decisions; 

•  Understanding  the  needs  of  the  public 
that  use  BLM-managed  lands  and 
providing  them  with  quality  service; 

•  Committing  to  recovering  a  fair  return 
for  using  publicly  owned  resources 
and  avoiding  the  creation  of  long-term 
liabilities  for  American  taxpayers;  and 

•  Resolving  problems  and 
implementing  decisions  in 
cooperation  with  other  agencies. 
States,  tribal  governments,  and  the 
public. 

The  regulatory  program  contains  its 
OMm  objectives.  These  include  preparing 
regiilations  that: 


•  Are  the  product  of  coordination  and 
consultation  with  all  affected 
members  of  the  public; 

•  Are  understandable  to  the  general 
public,  especially  those  to  whom  they 
are  directly  applicable;  and 

•  Are  reviewed  periodically  to 
determine  whether  or  not  BLM  still 
needs  them,  whether  or  not  they  need 
to  be  updated  to  reflect  statutory  and 
policy  changes,  and  whether  they  are 
achieving  desired  results. 

Minerals  Management  Service 

The  Minerals  Management  Service 
(MMS)  has  two  major  responsibilities: 
(1)  timely  and  acciu-ate  collection, 
distribution,  accounting  for,  and 
auditing  of  revenues  owed  by  holders  of 
Federal  onshore,  offshore,  and  tribal 
land  mineral  leases  in  a  manner  that 
meets  or  exceeds  Federal  financial 
integrity  requirements  and  recipient 
expectations;  and  (2)  management  of  the 
resources  of  the  Outer  Continental  Shelf 
in  a  manner  that  provides  for  safety, 
protection  of  the  environment,  and 
conservation  of  natural  resources.  These 
responsibilities  are  carried  out  under 
the  provisions  of  the  Federal  Oil  and 
Gas  Royalty  Management  Act,  the 
Minerals  Leasing  Act,  the  Outer 
Continental  Shelf  Lands  Act,  the  Indian 
Mineral  Leasing  Act,  and  other  related 
statutes. 

Our  regulatory  philosophy  is  to 
develop  clear,  enforceable  rules  that 
support  the  missions  of  each  program. 
For  the  Offshore  Minerals  Management 
program,  as  authorized  by  the  Deep 
Water  Royalty  Relief  Act  (DWRRA)  (PL. 
104-58),  we  plan  to  issue  a  final 
regulation  to  revise  current  regulations 
at  30  CFR  203.  The  revised  rule  would 
provide  detailed  instfuctions  on  how 
deep  water  leases  issued  before  the 
DWRRA  may  apply  and  qualify  for 
royalty-suspension  on  a  case-by-case 
basis.  We  plan  to  revise  and  extend 
these  instructions  to  certain  additional 
categories  of  OCS  leases,  especially 
those  issued  after  2000.  We  will  also 
continue  to  review  rules  and  issue 
amendments  in  response  to  new 
technology  and  new  industry  practices. 

We  also  plan  to  continue  our  review 
of  existing  regulations  and  to  issue  rules 
to  refine  the  Minerals  Revenue 
Management  (MRM)  regulations  in 
chapter  II  of  30  CFR.  MRM  is  in  the 
process  of  issuing  regulations  to:  (1) 
revise  its  oil  valuation  regulations  for 
Indian  leases;  and  (2)  codify  provisions 
in  the  Federal  Oil  and  Gas  Royalty 
Simplification  and  Fairness  Act  of  1996; 
and  (3)  implement  new  financial  and 


compliance  procedures  resulting  from  a 
major  reengineering  initiative. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
was  created  by  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA)  to  "strike  a  balance  between 
protection  of  the  environment  and 
agricultural  productivity  and  the 
Nation's  need  for  coal  as  an  essential 
source  of  energy." 

The  principal  regulatory  provisions 
contained  in  title  V  of  SMCRA  set 
minimum  requirements  for  obtaining  a 
permit  for  surface  coal  mining 
operations,  set  standards  for  those 
operations,  require  land  reclamation 
once  mining  ends,  and  require  rules  and 
enforcement  procedures  to  ensure  that 
the  standards  are  met.  Under  SMCRA, 
OSM  is  the  primary  enforcer  of 
SMCRA's  provisions  until  the  States 
achieve  "primacy";  that  is,  until  they 
demonstrate  that  their  regulatory 
programs  meet  all  the  specifications  in 
SMCRA  and  have  regulations  consistent 
with  those  issued  by  OSM. 

When  a  primacy  State  takes  over  the 
permitting,  inspection,  and  enforcement 
activities  of  the  Federal  Government, 
OSM  then  changes  its  role  from 
regulating  mining  activities  directly  to 
overseeing  and  evaluating  State 
programs.  Today,  24  of  the  27  key  coal- 
producing  States  have  primacy.  In 
return  for  assuming  primacy.  States  are 
entitled  to  regulatory  grants  and  to 
grants  for  reclaiming  abandoned  mine 
lands.  In  addition,  under  cooperative 
agreements,  some  primacy  States  have 
agreed  to  regulate  mining  on  Federal 
lands  within  their  borders.  Thus,  OSM 
regulates  mining  directly  only  in 
nonprimacy  States,  on  Federal  lands  in 
States  where  no  cooperative  agreements 
are  in  effect,  and  on  Indian  lands. 

SMCRA  charges  OSM  with  the 
responsibility  of  publishing  rules  as 
necessary  to  carry  out  the  purposes  of 
the  Act.  The  fundamental  mechanism 
for  ensuring  that  the  purposes  of 
SMCRA  are  achieved  is  the  basic  policy 
and  guidance  established  through 
OSM's  permanent  regulatory  program 
and  related  rulemakings.  This  regulatory 
framework  is  developed,  reviewed,  and 
applied  according  to  policy  directives 
and  legal  requirements. 

Litigation  by  the  coal  industry  and 
environmental  groups  is  responsible  for 
some  of  the  rules  now  being  considered 
by  OSM.  Others  are  the  result  of  efforts 
by  OSM  to  address  areas  of  concern  that 
have  arisen  during  the  course  of 
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implementing  OSM's  regulatory 
program,  and  one  is  the  result  of 
legislation. 

OSM  has  sought  to  develop  an 
economical,  safe,  and  environmentally 
sound  program  for  the  surface  mining  of 
coal  by  providing  a  stable,  consistent 
regulatory,  results-focused  framework. 
At  the  same  time,  however,  OSM  has 
recognized  the  need  (a)  to  respond  to 
local  conditions,  (b)  to  provide 
flexibility  to  react  to  technological 
change,  (c)  to  be  sensitive  to  geographic 
diversity,  and  (d)  to  eliminate 
burdensome  recordkeeping  and 
reporting  requirements  that  over  time 
have  proved  unnecessary  to  ensure  an 
effective  regulatory  program. 

Major  regulatory  objectives  regarding 
the  mining  of  surface  coal  include: 

•  Continuing  outreacB  activities  with 
interested  groups  during  the 
rulemaking  process  to  increase  the 
quality  of  the  rulemaking  process, 
improve  the  substance  of  the  rules, 
and,  to  the  greatest  extent  possible, 
reflect  consensus  on  regulatory  issues; 

•  Minimizing  the  recordkeeping  and 
regulatory  compliance  buriden  during 
rulemaking;  and 

•  Publishing  final  rules  to  implement 
the  Energy  Policy  Act  of  1992,  Public 
Law  102-486  and  section  510(c)  of 
SMCRA. 

U.S.  Fish  and  Wildlife  Service 

The  mission  of  the  U.S.  Fish  and 
Wildlife  Service  is  working  with  others 
to  conserve,  protect,  and  enhance  fish, 
wildlife,  and  plants  and  their  habitats 
for  the  continuing  benefit  of  the 
American  people.  Four  principal 
mission  goals  include: 

•  The  sustainability  of  fish  and  wildlife 
populations.  We  conserve,  protect, 
restore,  and  enhance  fish,  wildlife, 
and  plant  populations  entrusted  to 
our  care.  We  carry  out  this  mission 
goal  through  migratory  bird 
conservation  at  home  and  abroad; 
native  fisheries  restoration;  recovery 
and  protection  of  threatened  and 
endangered  species;  prevention  and 
control  of  invasive  species;  and  work 
with  our  international  partners. 

•  Habitat  conservation  —  a  network  of 
lands  and  waters.  Cooperating  with 
others,  we  strive  to  conserve  an 
ecologically  diverse  network  of  lands 
and  waters  —  of  various  ownerships 
—  providing  habitats  for  fish,  wildlife, 
and  plant  resoiirces.  This  mission  goal 
emphasizes  two  kinds  of  strategic 
actions:  (1)  the  development  of  formal 
agreements  and  plans  with  our 
partners  who  provide  habitat  for 


multiple  species,  and  (2)  the  actual 
conservation  work  necessary  to 
protect,  restore,  and  enhance  those 
habitats  vital  to  fish  and  wildlife 
populations.  Our  habitat  conservation 
strategy  uses  an  ecosystem  approach 
to  focus  on  the  interaction  and 
balance  of  people,  lands,  and  waters, 
and  fish  and  wildlife. 

•  Public  use  and  enjoyment.  We 
provide  opportunities  to  the  public  to 
enjoy,  understand,  and  participate  in 
the  use  and  conservation  of  fish  and 
wildlife  resources.  The  Service  directs 
activities  on  national  wildlife  refuges 
and  national  fish  hatcheries  that 
increase  opportunities  for  public 
involvement  with  fish  and  wildlife 
resources.  Such  opportunities  include 
hunting,  fishing,  wildlife  observation 
and  photography,  and  environmental 
education  and  interpretation,  as  well 
as  affording  the  public  hands-on 
experiences  through  volunteer 
conservation  activities  on  Service 
lands. 

•  Partnerships  in  natural  resources.  We 
support  and  strengthen  partnerships 
with  tribal.  State,  and  local 
governments  and  others  in  their 
efforts  to  conserve  and  enjoy  fish, 
wildlife,  and  plants  and  habitats.  We 
administer  Federal  grants  to  States 
and  territories  for  restoration  of  fish 
and  wildlife  resources  and  have  a 
continuing  commitment  to  work  with 
tribal  governments.  We  also  promote 
partnerships  with  other  Federal 
agencies  where  common  goals  can  be 
developed. 

The  Service  carries  out  these  mission 
goals  through  several  types  of 
regulations  and  programs.  The  Service 
works  continually  with  foreign  and 
State  governments,  affected  industries 
and  individuals,  and  other  interested 
parties  to  minimize  any  burdens 
associated  with  Service-related 
activities.  We  attempt  to  ensure  a 
balance  between  any  possible  public 
burdens  and  adequate  protection  for  the 
natural  resource. 

We  implement  and  enforce 
regulations  that  govern  public  access, 
use  and  recreation  on  more  than  500 
national  wildlife  refuges  and  in  national 
fish  hatcheiies.  We  authorize  those  uses 
that  are  compatible  with  the  purpose  for 
which  each  area  was  established,  are 
consistent  with  State  and  local  laws 
where  practical,  and  afford  the  public 
appropriate  economic,  recreational,  and 
conservation  opportxmities. 

We  administer  regulations  to  manage 
migratory  bird  resources.  Annually,  the 
Service  issues  a  regulation  on  migratory 


bird  himting  seasons  and  bag  limits  that 
is  developed  in  partnership  with  the 
States,  tribal  governments,  and  the 
Canadian  Wildlife  Service.  These 
regiilations  are  necessary  to  permit 
migratory  bird  himting  that  would 
otherwise  be  prohibited  by  various 
international  treaties. 

The  Service  enforces  regulations  to 
fulfill  out  statutory  obligation  to 
identify  and  conserve  species  faced  with 
extinction.  The  Endangered  Species  Act 
(ESA)  dictates  that  the  basis  for 
determining  endangered  species  is 
limited  to  biological  considerations. 
Regulations  enhance  the  conservation  of 
listed  species  and  certain  marine 
mammals.  Regulations  also  help  other 
Federal  agencies  comply  with  the  ESA, 
which  prohibits  them  fitim  conducting 
activities  that  would  jeopardize  the 
existence  of  endangered  species  or 
adversely  modify  critical  habitat  of 
listed  species.  In  designating  critical 
habitat,  the  Service  considers  biological 
information  and  economic  and  other 
impacts  of  the  designation.  Areas  may 
be  excluded  if  the  benefits  of  exclusion 
outweigh  the  benefits  of  inclusion, 
provided  that  such  exclusion  will  not 
result  in  the  extinction  of  the  species. 

Some  Service  regulations  permit 
activities  otherwise  prohibited  by  law. 
These  regulations  allow  possession,  sale 
or  trade,  scientific  research,  and 
educational  activities  involving  fish  and 
wildlife  and  their  parts  or  products.  In 
general,  these  regulations  supplement 
State  regulations  and  cover  activities 
that  involve  interstate  or  foreign 
commerce.  In  carrying  out  our 
assistance  programs,  we  administer 
regulations  to  help  interested  parties 
obtain  Federal  assistance  and  also  to 
help  assistance  recipients  comply  with 
applicable,laws  and  Federal 
requirements. 

National  Park  Senrice 

The  National  Park  Service  is 
dedicated  to  conserving  the  natural  and 
cultural  resources  and  values  of  the 
National  Park  System  for  the  enjoyment, 
education,  and  inspiration  of  this  and 
future  generations.  The  Service  is  also 
responsible  for  managing  a  great  variety 
of  national  and  international  programs 
designed  to  help  extend  the  benefits  of 
natural  and  cultural  resource 
conservation  and  outdoor  recreation 
throughout  this  country  and  the  world. 

There  are  384  units  in  the  National 
Park  System,  including  national  parks 
and  monuments;  scenic  parkways, 
preserves,  trails,  riverways,  seashores, 
lakeshores,  and  recreation  areas;  and 
historic  sites  associated  with  important 
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movements,  events,  and  personalities  of 
the  American  past. 

The  National  Park  Service  develops 
and  implements  park  management  plans 
and  staffs  the  areas  under  its 
administration.  It  relates  the  natural 
values  and  historical  significance  of 
these  areas  to  the  public  through  talks, 
tours,  films,  exhibits,  and  other 
interpretive  media.  It  operates 
campgrounds  and  other  visitor  facilities 
and  provides,  usually  through 
concessions,  lodging,  food,  and 
transportation  services  in  many  areas. 
The  National  Park  Service  also 
administers  the  following  programs:  The 
State  portion  of  the  Land  and  Water 
Conservation  Fimd,  Nationwide 
Outdoor  Recreation  coordination  and 
information  and  State  comprehensive 
outdoor  recreation  planning,  planning 
and  technical  assistance  for  the  National 
Wild  and  Scenic  Rivers  System,  and  the 
National  Trails  System,  natural  area 
programs,  the  National  Register  of 
Historic  Places,  national  historic 
landmarks,  historic  preservation, 
technical  preservation  services.  Historic 
American  Buildings  survey,  Historic 
American  Engineering  Record,  and 
interagency  archeological  services. 

The  National  Park  Service  maintains 
regulations  that  help  manage  public  use, 
access,  and  recreation  in  units  of  the 
National  Park  System.  The  Service 
provides  visitor  and  resource  protection 
to^  ensure  public  safety  and  prevent 
degradation  of  resources.  The  regulatory 
program  develops  and  reviews 
regulations,  maintaining  consistency 
with  State  and  local  laws,  to  allow  these 
uses  only  if  they  are  compatible  with 
the  purpose  for  which  each  area  was 
established. 

Bureau  of  Reclamation 

The  Bureau  of  Reclamation's  mission 
is  to  manage,  develop,  and  protect  water 
and  related  resources  in  an 
environmentally  and  economically 
sound  manner  in  the  interest  of  the 
American  public.  To  accomplish  this 
mission.  Reclamation  applies 
management,  engineering,  and  scientific 
skills  that  result  in  effective  and 
environmentally  sensitive  solutions. 

Reclamation  projects  provide  for  some 
or  all  of  the  following  concurrent 
purposes:  Irrigation  water  service, 
municipal  and  industrial  water  supply, 
hydroelectric  power  generation,  water 
quality  improvement,  groundwater 
management,  fish  and  wildlife 
enhancement,  outdoor  recreation,  flood 
control,  navigation,  river  regulation  and 
control,  system  optimization,  and 
related  uses. 


Reclamation's  regulatory  program  is 
designed  to  ensure  that  its  mission  is 
carried  out  expeditiously,  efficiently, 
and  vdth  an  emphasis  on  cooperative 
problem-solving. 

DOI — Minerals  ManagenMnt  S«rvic« 
(MMS) 


RNAL  RULE  STAGE 


74.  VALUATION  OF  OIL  FROM  INDIAN 
LEASES 

Priority: 

Other  Significant 
Lagai  Authority: 

25  use  2101  et  seq;  25  USC  396  et 
seq;  25  USC  396a  et  seq:  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  30  USC 
181  et  seq;  30  USC  351  et  seq 

CFR  Citation: 

30CFR206 

Lagal  Deadline: 

None 

Abstract: 

This  rule  would  modify  the  regulations 
that  establish  royalty  value  for  oil 
produced  from  Indian  leases  and  create 
a  new  form  for  collecting  value  and 
value  differential  data.  These  changes 
would  decrease  reliance  on  oil  posted 
prices  and  make  Indian  oil  royalty 
valuation  more  consistent  with  the 
terms  of  Indian  leases. 

Statement  of  Need: 

Current  oil  valuation  regulations  rely 
primarily  on  posted  prices  and  prices 
under  arm's-length  sales  to  value  oil 
that  is  not  sold  at  arm's-length.  Over 
time,  posted  prices  have  become 
increasingly  suspect  as  a  Eair  measure 
of  market  value.  This  rulemaking 
would  modify  valuation  regulations  to 
place  substantial  reliance  on  the  higher 
of  crude  oil  spot  prices  major  portion 
prices,  or  gross  proceeds,  and  eliminate 
any  direct  reliance  on  posted  prices. 
This  rulemaking  would  also  add  more 
certainty  .to  valuation  of  oil  produced 
from  Indian  leases. 

Summary  of  Lagal  Baala: 

The  primary  legal  basis  for  this 
rulemaking  is  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982,  as 
amended,  which  defines  the  Secretary 
of  the  Interior's  (1)  authority  to 
implement  and  maintain  a  royalty      . 
management  system  for  oil  and  gas 


leases  on  Indian  lands,  and  (2)  trust 
responsibility  to  administer  Indian  oil 
and  gas  resources. 

Alternatives: 

We  considered  a  range  of  valuation 
alternatives  such  as  making  minor 
adjustments  to  the  current  gross 
proceeds  valuation  method,  using 
futures  prices,  using  index-based  prices 
with  fixed  adjustments  for  production 
from  specific  geographic  zones,  relying 
on  some  type  of  field  pricing  other  than 
posted  prices,  and  taking  oil  in-kind. 
We  chose  the  higher  of  the  average  of 
the  high  daily  applicable  spot  prices  for 
the  month  major  portion  prices  in  the 
field  or  area,  or  gross  proceeds  received 
by  the  lessee  or  its  affiliate.  We  chose 
spot  prices  as  one  of  the  three  value 
measures  because  (1)  they  represent 
actual  trading  activity  in  the  market.  (2) 
they  mirror  New  York  Mercantile 
Exchange  futures  prices,  and  (3)  they 
permit  use  of  an  index  price  in 
proximity  to  the  actual  production 
whose  value  is  being  measured. 

Anticipated  Cost  and  Benefits: 

We  estimate  compliance  with  this 
rulemaking  would  cost  the  oil  and  gas 
industry  approximately  $46,000 
annually.  Additional  costs  to  industry 
and  MMS  would  be  up-front  computer 
programming  and  other  administrative 
costs  associated  with  processing  the 
new  form.  The  benefits  of  this 
rulemaking  would  be  an  estimated  $3.6 
million  increase  in  annual  royalties 
collected  on  oil  produced  from  Indian 
leases.  Additional  benefits  would 
include  simplification  and  increased 
certainty  of  oil  pricing,  reduced  audit 
efforts,  and  reduced  valuation 
determinations  and  associated 
litigation. 

Risks: 

The  risk  of  not  modifying  current  oil 
valuation  regulations  is  that  Indian 
recipients  may  not  receive  royalties 
based  on  the  highest  price  paid  or 
offered  for  the  major  portion  of  oil 
produced — a  common  requirement  in 
most  Indian  leases.  These  modifications 
ensure  that  the  Department  fulfills  its 
trust  responsibilities  for  administering 
Indian  oil  and  gas  leases  under 
governing  mineral  leasing  laws,  treaties, 
and  lease  terms. 


Action 


FRCIM 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


12/20/95    60  FR  65610 
03/19/96 

02/12/98    63  FR  7089 
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Action 


FR  Cite 


NPRM  Comment 

Period  Extended 
NPRM  Comment         05/13/98 

Period  End 
Supplementary  NPRM01/05/00 
NPRM  Comment         02/28/00 

Period  Extended 
Final  Action  01/00/02 


04/09/98    63  FR  17349 


65FR403 
65  FR  10436 


Regulatory  Flexibility  Analysis 
Rsqulrsd: 

Yes 

Snwll  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

Tribal 

Agency  Contact: 

Carol  Shelby 

Regulatory  Specialist 

Department  of  the  Interior 

Minerals  Management  Service 

MS  320B2 

P.O.  Box  25165 

Denver,  CO  80225-0165 

Phone:  303  231-3151 

Fax:  303  231-3385 

Email:  carol.sbelby@mms.gov 

RIN:  1010-AC24  i 

DOI— MMS 

75.  DEEP  WATER  ROYALTY  REUEF 
FOR  OUTER  CONTINENTAL  SHELF 
OIL  AND  GAS  LEASES  ISSUED 
AFTER  2000 

Priority: 

Other  Significant 
Legal  Auttwrity: 

30  use  1001  et  seq;  30  USC  1701  et 
seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  31  USC  9701;  43  USC  1301  et 
seq;  43  USC  1331  et  seq;  43  USC  1801 
et  seq 

CFR  Citation: 

30  CFR  203 

Legal  Deadline: 

None 

Abstract 

The  rule  explains  who  is  eligible  for 
relief,  how  they  apply  for  relief,  and 
the  criteria  they  must  meet  to  receive 
relief.  The  proposed  rule  makes  a  new 
class  of  leases,  those  sold  after  2000 
in  the  central  and  western  Gulf  of 
Mexico  (GOM),  eligible  to  apply  for 
royalty  suspensions  to  supplement  any 
that  may  have  been  included  in  their 
original  lease  terms.  Also,  it  updates 


certain  requirements  and  authorizes 
royalty  relief  in  special  situations. 

Statement  of  Need: 

Because  of  the  variation  of  geologic  and 
economic  circiimstance  standard 
leasing  terms  do  not  encourage 
development  of  all  potential  reserves  in 
the  deep  water  GOM.  The  Deep  Water 
Royalty  Relief  Act  {DWRRA)(Pub.  L. 
104-58)  authorized  the  Minerals 
Management  Service  (MMS)  to  promote 
development  of  marginal  reserves.  The 
existing  regulations  at  30  CFR  203  give 
detailed  instructions  on  how  deep 
water  leases  issued  before  the  DWRRA 
may  apply  and  qualify  for  royalty 
suspension  on  a  case-by-case  basis. 
This  proposed  rule  revises  and  extends 
these  instructions  to  certain  additional 
categories  of  OCS  leases,  especially 
those  issued  after  2000.  Revisions  to 
the  existing  instructions  reflect 
experience  with  cases  over  the  last  5 
years.  Also  the  proposed  rule  identifies 
circimistances  when  MMS  may 
consider  special  royalty  relief  outside 
our  established  end-of-life  and  DWRR 
programs. 

Summary  of  Legal  Basis: 

The  OCS  Lands  Act  is  the  basis  for  our 
regulations  on  suspending  or  lowering 
royalties  on  producing  OCS  leases.  The 
DWRRA  is  the  basis  for  regulations  to 
reduce  or  eliminate  royalty  on  non- 
producing  leases  in  the  GOM  west  of 
87  degrees,  30  minutes  West  longitude. 
It  gives  the  Secretary  of  the  Interior  this 
authority  to  (1)  promote  development 
or  increased  production  on  producing 
and  non-producing  leases  or  (2) 
encourage  production  of  marginal 
resources  on  producing  and  non- 
producing  leases. 

Alternatives: 

The  specificity  with  which  the  current 
regulations  were  written  was  driven  by 
the  DWRRA  to  facilitate  planning  by 
potential  applicants.  Those  regulations 
do  not  leave  room  for  anjrthing  but  a 
rulemaking  fix.  Otherwise,  those  new 
leases  that  legitimately  need 
development  assistance  would  be 
relegated  to  seeking  relief  under  ad  hoc 
special  relief  rules.  Alternatively  sm 
extension  of  the  DWRRA  terms  to  fill 
a  perceived  gap  may  give  future  deep 
water  lessees  royalty-suspension  terms 
that  are  not  sufficiently  responsive  to 
ciurent  market  conditions.  Moreover,  it 
is  fairer  to  both  applicants  and 
taxpayers  to  establish  clear  and 
coherent  rules  by  which  individual 
leases  can  obtain  the  amount  of  royalty 
relief  actually  needed  to  induce 
development. 


Anticipated  Cost  and  Benefits: 

This  rule  extends  the  benefit  of 
discretionary  royalty  relief  to  certain 
OCS  leases  after  November  2000  that 
qualify  as  marginally  uneconomic. 
Lessees  who  choose  to  seek  this 
discretionary  royalty  relief  pay  user 
fees  that  range  from  $12,000  to  $49,000 
per  application,  in  addition  to  their 
internal  costs  of  assembling  the 
necessary  data.  Benefits  from  this  rule 
come  from  production  that  otherwise 
would  not  occur  or  be  deferred 
indefinitely.  To  date,  one  field 
qualifying  for  relief  has  gone  into 
production  and  added  15  million 
barrels  of  oil  equivalent  to  reserves  in 
the  GOM.  Another  on  the  verge  of 
starting  development  would  add  400 
billion  cubic  feet  of  natural  gas  to 
reserves  that  otherwise  would  not  be 
produced  in  the  GOM. 

Risks: 

The  risk  of  not  modifying  the 
discretionary  royalty  relief  rule  is  that 
some  marginal  resources  will  be 
bypassed.  Alternatively,  royalty  receipts 
could  fall  because  overly  generous 
relief  will  be  given  to  many  leases  to 
avoid  the  loss  in  production  by  a  few. 

Timetable: 


Action 


FR  Cits 


NPRM 

11/16A)0 

65  FR  69259 

Comment  Period 

12/15/00 

65  FR  78431 

Extended 

Final  Action 

To  Be 

Determined 

Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Marshall  B.  Rose 

Department  of  the  Interior 

Minerals  Management  Service 

381  Elden  Street 

Hemdon, 

Phone:  703  787-1536 

Fax:  703  787-1141 

Email:  marshall.rose@mms.gov 

RIN:  1010-AC71 
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DOI — Bureau  of  Land  Management 
(BLM) 


RNAL  RULE  STAGE 


76.  OIL  AND  GAS  LEASING  AND 
OPERATIONS 

Priority: 

Other  Significant 

Legal  Authority: 

30  use  181  et  seq 

CFR  Citation: 

43  CFR  3100  to  3180 

Legal  Deadline: 

None 

Abstract: 

This  rule  will  revise  BLM's  current 
Federal  oil  and  gas  leasing  and 
operations  regulations,  except  those 
concerning  drainage  (section  3100.2-2), 
combined  hydrocarbon  leasing  (part 
3140)  and  oil  and  gas  leasing  in  the 
National  Petroleum  Reserve — Alaska 
(part  3130).  The  rule  vtrill:  (1)  Cite 
industry  standards  and  incorporate 
them  by  reference  rather  than  repeat 
those  standards  in  the  rule;  (2) 
incorporate  the  requirements  of  the 
Onshore  Oil  and  Gas  Orders  and 
national  notices  to  lessees  into  the 
regulations  to  eliminate  overlap  with 
current  regulations;  (3)  use  performance 
standards  in  certain  places  instead  of 
prescriptive  requirements  to  allow  more 
flexibility  for  operators  and  to  protect 
the  environment  and  Federal  royalty 
interests;  (4)  increase  certain  bonding 
requirements  and  (5)  eliminate 
redundancies,  clarify  procedures  and 


regulatory  requirements  and  streamline 
procedures. 

Statement  of  Need: 

This  rulemaking  complies  with  the 
requirements  of  the  Government 
Performance  and  Results  Act,  the 
recommendations  of  the  National 
Performance  Review,  and  other 
initiatives.  It  will  be  presented  in  a 
user-friendly  format,  presented  by 
process  rather  than  by  subject  matter. 

Summary  of  Legal  Basis: 

The  Mineral  Leasing  Act  gives  BLM  the 
authority  to  issue  and  administer  the 
terms  of  oil  and  gas  leases  on  Federal 
lands,  to  conduct  inspections  of  drilling 
operations  and  to  promulgate  and 
enforce  regulations  pertaining  to  oil 
and  gas  leasing  and  operations.  BLM 
is  the  only  Federal  agency  with 
authority  to  issue  leases  for  publicly 
owned  oil  and  gas  resources. 

Alternatives: 

The  only  alternative  to  the  proposed 
regulations  would  be  to  continue  to 
operate  under  the  existing  regulations. 
These  regulations  are  not  performance-, 
based  and  are  at  times  ambiguous  and 
hard  to  understand.  Further,  the 
important  information  found  in 
Onshore  Operating  Orders  is  published 
separately  from  the  regulations  and  at 
irregular  intervals. 

Anticipated  Cost  and  Benefits: 

BLM  anticipates  the  following  benefits: 
(1)  More  clearly  written  rules  will  be 
better  understood  by  both  oil  and  gas 
lessees  and  operators  and  members  of 
the  general  public;  (2)  performance 
standards,  rather  than  prescriptive 
requirements,  will  allow  lessees  and 
operators  and  BLM  greater  flexibility  to 


deal  with  unique  geological  or 
engineering  circumstances  within  the 
standards  set  by  the  rule;  and  (3) 
streamlining  and  clarifying  procedures 
will  result  in  better  customer  service 
and  decreased  time  and  money  for  both 
BLM  and  the  user  public. 

Risks: 

The  public  may  misunderstand  one  or 
more  performance  standards.  BLM  will 
publish  user  guides  that  explain  in 
detail  the  standards  and  will  provide 
examples  of  how  operators  might  meet 
specific  standards. 
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DEPARTMENT  OF  JUSTICE  (DOJ) 

Statement  of  Regulatory  Priorities 

The  Department  of  Justice  is  not  a 
major  regulatory  agency,  and  it  carries 
out  its  vital  investigative,  prosecutorial, 
and  other  law  enforcement  activities 
principally  through  means  other  than 
the  regulatory  process.  Even  so,  the 
Department  does  have  significant 
responsibilities  for  implementing  the 
Americans  with  Disabilities  Act  (ADA), 
as  well  as  the  immigration  laws, 
including  the  Immigration  Reform  and 
Control  Act  of  1986  and  the  Immigration 
Act  of  1990.  In  addition,  the  Department 
is  cxurently  engaged  in  a  comprehensive 
effort  to  focus  its  resources  on  the 
prevention  of  future  terrorist  acts  and 
the  prosecution  of  terrorists  responsible 
for  past  attacks.  The  Department's  key 
regulatory  goals  and  initiatives  are  set 
forth  in  detail  below. 

The  Department  has  worked  actively 
to  implement  the  general  regulatory 
principles  of  Executive  Order  12866. 
Relatively  few  of  the  Department's  rules 
are  signiBcant  regulatory  actions 
requiring  review  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Executive  order.  Accordingly,  the 
orientation  of  the  0MB  review  process 
to  focus  on  significant  rules  has 
required  the  Department  to  increase  its 
own  review  efforts  to  ensure  that  all  of 
its  regulations  are  consistent  with  the 
Administration's  regulatory  principles. 

Pursuant  to  section  4(c)  of  Executive 
Order  12866,  the  Department  of  Justice 
provides  the  following  statement  of 
regulatory  priorities,  focusing  in 
particular  on  four  regulatory  initiatives 
in  the  areas  of  civil  rights  and 
immigration. 

In  addition  to  the  specific  initiatives 
set  forth  below,  several  other 
components  of  the  Department  carry  out 
important  responsibilities  through  the 
regulatory  process.  Although  their 
regulatory  efforts  are  not  singled  out  for 
specific  attention  in  this  regulatory 
plan,  those  components  carry  out  key 
roles  in  implementing  the  Department's 
law  enforcement  priorities.  The  Drug 
Enforcement  Administration  (DEA)  is 
responsible  for  controlling  abuse  of 
narcotics  and  dangerous  drugs,  while 
ensuring  adequate  supplies  for 
legitimate  medical  piuposes,  by 
regulating  the  aggregate  supply  of  those 
drugs.  DEA  accomplishes  its  objectives 
through  coordination  with  State,  local, 
and  other  Federal  officials  in  drug 
enforcement  activities,  development 
and  maintenance  of  drug  intelligence 
systems,  regulation  of  legitimate 
controlled  substances,  and  enforcement 


coordination  and  intelligence-gathering 
activities  with  foreign  government 
agencies.  DEA  continues  to  develop  and 
enhance  regulatory  controls  relating  to 
the  diversion  control  requirements  and 
to  the  requirements  of  the 
Comprehensive  Methamphetamine 
Control  Act  of  1996,  which  regulates 
certain  drug  products  that  are  being 
diverted  for  the  production  of 
methamphetamine.  In  addition,  DEA 
has  initiated  a  project  to  propose 
regulations  to  provide  an  electronic 
alternative  to  the  present  paper-based 
system  of  distributing  and  dispensing 
Schedule  II,  ID,  IV,  and  V  controlled 
substances.  These  rulemakings  will 
permit  DEA  registrants  to  transmit 
controlled  substances  orders  and 
prescriptions  electronically  using  digital 
signature  technology.  These 
rulemakings  will  permit  many  DEA 
registrants  to  conduct  business 
electronically,  while  maintaining 
appropriate  security  within  the  closed 
system  of  distribution  of  controlled 
substances  mandated  by  the  Controlled 
Substances  Act  of  1970. 

On  March  20, 1997,  the  Federal 
Bureau  of  Investigation  promulgated 
final  cost  recovery  regulations  under  the 
Communications  Assistance  for  Law 
Enforcement  Act  of  1994  (GALEA). 
Congress  enacted  CALEA  to  address  the 
recent  and  continuing  advances  in 
telecommunications  technology,  which 
have  impaired  and,  in  some  instances, 
precluded  law  enforcement  agencies 
from  fully  conducting  various  types  of 
court-authorized  electronic  surveillance. 
The  Attorney  General  is  authorized  to 
reimburse  carriers  for  all  of  the 
reasonable  costs  directly  associated  with 
the  modifications  they  perform  on 
equipment,  facilities,  and  services 
deployed  on  or  before  January  1,  1995. 
These  regulations  provide  the  cost 
accoimting  standards  for  the 
reimbursements. 

In  response  to  public  comments 
during  the  cost  recovery  rulemaking,  the 
FBI  published  on  April  20, 1998,  a 
proposed  rule  defining  the  terms 
"significant  upgrade"  and  "major 
modification."  The  FBI  plans  to  publish 
a  supplemental  notice  of  proposed 
rulemaking,  which  will  define  the  terms 
"replaced"  and  "significantly  upgraded 
or  otherwise  undergone  major 
modification." 

On  March  12, 1998,  the  FBI,  on  behalf 
of  law  enforcement,  published  a  Final 
Notice  of  Capacity  (following  two 
previously  published  notices  on  the 
same  subject)  informing 
teleconunimications  carriers  offering 
local  exchange  services  and  certain 


commercial  mobile  radio  services 
(specifically  cellular  service  and 
broadband  PCS)  of  the  estimated  actual 
and  maximum  number  of  simultaneous 
interceptions  that  law  enforcement 
might  conduct  on  or  after  specified 
dates. 

On  December  18, 1998,  the  FBI 
published  a  Notice  of  Inquiry  (NOI) 
soliciting  information  and  suggestions 
from  interested  parties  for  developing 
reasonable  capacity  methodologies  for 
characterizing  the  capacity  requirements 
for  telecommunications  services  other 
than  those  covered  by  the  March  12, 
1998,  Final  Notice  of  Capacity.  The  FBI 
issued  a  Further  Notice  of  Inquiry 
(FNOI)  on  June  30,  2000.  Information 
gathered  in  response  to  the  FNOI  will  be 
used  in  the  publication  of  an  Initial 
Notice  of  Capacity  for  developing 
reasonable  capacity  methodologies  for 
the  paging,  mobile  satellite,  specialized 
mobile  radio,  and  enhanced  specialized 
radio  services. 

Several  proposed  changes  in  the 
National  Instant  Criminal  Background 
Check  System  regulations  are  being 
considered  by  the  Department.  The 
changes  include:  (1)  requiring  the  FBI  to 
destroy  information  about  approved 
firearm  transfers  before  the  beginning  of 
the  next  business  day  following  the 
approval;  (2)  allowing  the  FBI  to  retain 
for  up  to  90  days  by  individual  giin 
dealer  information  about  dates  of  NICS 
checks  and  the  NICS  transaction 
numbers  qn  approved  firearm  transfers 
for  the  purpose  of  sharing  such 
information  with  the  ATF  for  use  in 
inspections  of  gun  dealers;  (3)  creating 
a  new  definition  of  "unresolved" 
transaction,  i.e.,  transactions  in  which 
the  NIGS  is  imable  to  resolve  within  3 
business  days  whether  a  record 
identified  by  a  NICS  check  demonstrates 
that  a  prospective  g\m  purchaser  is 
disqualified,  and  allowing  the  FBI  to 
retain  for  up  to  90  days  information 
about  imresolved  transactions  so  that 
steps  can  be  taken  to  retrieve  a  firearm 
from  a  prohibited  person  if  information 
deAionstrating  that  a  person  is 
prohibited  is  received  virithin  the  90-day 
time  period:  (4)  requiring  state  Points  of 
Contact  (POCs)  that  conduct  NICS 
checks  for  the  system  to  provide  to  the 
FBI  information  about  whether  the  POC 
determined  that  the  gun  transfer  may 
proceed,  is  denied,  or  that  the  check  is 
unresolved;  and  (5)  allow  a  lawful 
firearm  purchaser  to  consent  to  the  FBI 
retaining  personal  information  is  a 
voluntary  appeals  file  to  avoid 
confusion  or  delay  in  future  purchases. 
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Qvil  Rights 

The  Department  and  its  Qvil  Rights 
Division  are  deeply  committed  to  the 
rigorous  enforcement  of  this  Nation's 
civil  rights  laws.  In  keeping  with  that 
commitment,  the  Division  will  review 
and  update  its  regulations  implementing 
the  Americans  with  Disabilities  Act  of 
1990  (ADA),  as  well  as  issue  a  rule 
pertaining  to  the  Department's  authority 
to  review  police  departments  for  a 
pattern  or  practice  of  imlawful  conduct 
under  the  Violent  Crime  Control  and 
Law  Enforcement  Act  of  1994. 

The  Department  is  planning  to  make 
revisions  in  its  regulations 
implementing  titles  n  and  III  of  the  ADA 
to  amend  the  ADA  Standards  for 
Accessible  Design  (28  CFR  part  36, 
appendix  A)  to  be  consistent  with  the 
revised  ADA  accessibility  guidelines 
proposed  by  the  U.S.  Architectxual  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  in  November 
1999.  Title  II  of  the  ADA  prohibits 
discrimination  on  the  basis  of  disability 
by  public  entities,  and  title  III  prohibits 
such  discrimination  by  places  of  public 
accommodation  and  requires  accessible 
design  and  construction  of  places  of 
public  accommodation  and  commercial 
facilities.  In  implementing  these - 
provisions,  the  Department  of  Justice  is 
required  by  statute  to  publish 
regulations  that  include  design 
standards  that  are  consistent  with  the 
guidelines  developed  by  the  Access 
Board. 

The  Access  Board  has  been  engaged 
in  a  multi-year  effort  to  revise  and 
amend  its  accessibility  guidelines.  The 
goals  of  this  project  have  been:  1)  to 
address  issues  such  as  unique  State  and 
local  facilities  (e.g.,  prisons, 
courthouses),  recreation,  play  areas,  and 
building  elements  specifically  designed 
for  children's  use  that  were  not 
addressed  in  the  initial  guidelines;  2)  to 
promote  greater  consistency  between 
the  Federal  accessibility  requirements 
and  the  model  codes;  and  3)  to  provide 
greater  consistency  between  the  ADA 
guidelines  and  the  guidelines  that 
implement  the  Architectural  Barriers 
Act.  The  Access  Board  has  proposed 
and/or  adopted  guidelines  that  address 
all  of  these  issues.  Therefore,  to  comply 
with  the  ADA  requirement  that  the  ADA 
standards  remain  consistent  with  the 
Access  Board's  guidelines,  the 
Department  will  propose  to  adopt  the 
changes  previously  proposed  by  the 
Access  Board. 

The  Department  also  plans  to  review 
its  regulations  implementing  title  n  and 
title  m  (28  CFR  parts  35  and  36)  to 
ensure  that  the  requirements  applicable 


to  new  construction  and  alterations 
imder  title  II  are  consistent  with  those   ' 
applicable  imder  title  ID,  to  review  and 
update  the  regulations  to  reflect  the 
ciirrent  state  of  law,  and  to  ensure  the 
Department's  compliance  with 
applicable  provisions  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA). 

Pursuant  to  the  Violent  Crime  Control 
and  Law  Enforcement  Act  of  1994,  42 
U.S.C.  section  14141  ("section  14141"), 
the  Attorney  General  is  authorized  to 
file  lawsuits  seeking  court  orders  to 
reform  police  departments  engaging  in  a 
pattern  or  practice  of  conduct  that 
deprives  [>ersons  of  rights,  privileges,  or 
immunities  secured  by  the  Constitution 
or  laws  of  the  United  States.  To  date,  the 
Department  of  Justice  has  conducted 
reviews  of  police  departments  pursuant 
to  section  14141  using  informal 
procedures.  The  Department  plans  to 
issue  a  rule  to  formalize  the  procedures 
by  which  the  Department  reviews  police 
departments  for  a  pattern  or  practice  of 
unlawful  conduct. 

Immigration 

The  Immigration  and  Naturalization 
Service  (INS)  will  advance  the 
President's  objectives  with  regulatory 
initiatives  that  minimize  regulatory 
burdens  on  the  public  and  increase  the 
efficiency  of  Agency  operations.  DMS 
administers  regulations  governing  the 
admission  of  legal  immigrants  and 
temporary  visitors,  apprehension  and 
deportation  of  illegal  aliens,  alien 
employment  authorization  and 
verification,  and  asylum  and 
natiualization. 

During  the  next  12  months,  under 
new  direction  by  Conunissioner  James 
W.  Ziglar,  INS  will  implement 
rulemaking  for 

•  Implementing  the  new  Public  Law 
107-56,  Uniting  and  Strengthening 
America  by  Providing  Appropriate 
Tools  Required  to  Intercept  and 
Obstruct  Terrorism  Act,  which 
amends  provisions  of  the  Inmiigration 
and  Nationality  Act  concerning  the 
detention  and  removal  of  aliens  who 
engage  in  terrorist  activities. 

•  Strengthening  INS  law  enforcement 
authority  by  extending  the  time 
period  for  which  aliens  who  are 
arrested  for  immigration  violations 
can  be  held  in  detention  facilities. 

•  Restructiuing  of  the  INS  to  modernize 
existing  systems,  to  streamline 
procedures  to  provide  for  more 
efficiency  in  service  delivery,  and  to 
provide  better  customer  service  to  the 
public. 


•  Eliminating  the  immigration  benefit 
application  backlog  and  obtaining  a  6- 
month  processing  standard  for  all 
applications. 

•  Building  and  maintaining  an 
immigration  services  system  that 
provides  immigration  information  and 
benefits  in  a  timely,  accurate, 
consistent,  courteous,  and 
professional  manner. 

•  Reviewing  policies  related  to 
detention  of  children  and  asylum 
seekers  to  ensure  that  INS  only 
detains  individuals  who  absolutely 
require  detention  and  determining 
alternatives  to  detention  where 
alternatives  would  be  more 
appropriate. 

•  The  Victims  of  Trafficking  and 
Violence  Protection  Act  of  2000  and 
the  LIFE  Act. 

•  Streamlining  the  immigration  process 
faced  by  foreign  health  care  workers 
especially  to  relieve  the  significant 
nursing  shortage  inuiany  rural  parts 
of  the  United  Stares  and  examining 
whether  current  INS  regulations 
prevent  much  needed  physicians  bom 
settling  in  medically  under-served 
areas. 

DMS  has  recently  issued  regulations  to 
carry  out  recent  legislation  such  as  the 
Legal  Inunigration  Family  Equity  Act  of 
2000  (LIFE  Act).  To  implement  the 
Victims  of  Trafficking  and  Violence 
Protection  Act  of  2000.  INS  will  issue  an 
interim  final  rulemaking  to  implement 
the  new  "T"  nonimmigrant  visa  for 
victims  of  severe  forms  of  trafficking. 
This  final  rule  also  provides  both 
immigrant  and  nonimmigrant  visa 
categories,  the  new  grounds  of 
inadmissibility  and  corresponding 
waiver  requirements,  and  is  one  of  two 
key  regulatory  priorities  of  the  INS. 

The  INS  will  soon  publish  a  proposed 
rule  to  implement  the  provisions  of  the 
American  Competitiveness  and 
Workforce  Improvement  Act  of  1998 
(ACWLA)  and  the  American 
Competitiveness  in  the  Twenty -first 
Century  Act  of  2000  (AC21)  to  reflect 
changes  made  to  the  H-lB 
nonimmigrant  classification.  These 
changes  include  an  increase  in  the 
number  of  visas  available  annually,  an 
increase  in  the  fee  for  certain  petitions, 
a  new  portability  provision  allowing  H- 
IB  non-immigrants  to  commence 
employment  with  a  new  H-lB  employer 
prior  to  approval  of  a  subsequent 
petition  by  the  Service,  and 
improvements  which  will  help  the 
Service  deter  fraud  in  the  H-lB 
nonimmigrant  classification. 
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In  addition,  over  the  past  year,  INS 
has  promulgated  critical  interim  Hnal 
rulemakings  to  implement  the  LIFE  Act, 
which  are  included  in  the  fall  2001 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions.  For  instance, 
INS  prepared  rulemaking  for  LIFE  Act 
benefits  that  provide: 

•  For  adjustment  of  status  under  section 
245(i)  of  the  Immigration  and 
Nationality  Act  that  allows  certain 
persons  who  have  an  immigrant  visa 
available  but  entered  without 
inspection  or  otherwise  violated  their 
status  (and  thus  are  ineligible  to  apply 
for  adjustment  of  status  in  the  U.S.)  to 
apply  if  they  pay  a  $1,000  penalty 
(Interim  rule,  66  FR  16383,  March  26, 
2001). 

•  A  new  status,  temporary  "V"  non- 
immigrant classification,  pending  rule 
publication,  which  will  be  available 
to  the  spouses  and  minor  children  of 
lawful  permanent  residents  waiting 
more  than  3  years  for  an  immigrant 
visa  based  upon  an  immigrant 
petition  filed  on  or  before  the 
enactment  date  of  the  LIFE  Act. 
Persons  granted  "V"  status  would 
receive  employment  authorization 
and  are  protected  from  removal. 

•  The  expansion  of  a  new  temporary 
"K"  visa  non-immigrant  classification 
available  to  include  spouses  of  U.S. 
citizens  (and  their  children)  living 
abroad.  Previously  the  K  visa  was 
only  available  to  fianc&eacute;es  of 
U.S.  citizens  who  were  coming  to  the 
United  States  to  get  married  within  90 
days  of  arrival.  (Interim  rule,  66  FR 
42587,  August  14,  2001). 

•  Adjustment  of  status  for  class 
membership  in  one  of  three  "late 
amnesty"  lawsuits  (CSS  v.  Meese, 
LULAC  V.  INS,  and  Zambrano  v.  INS). 
They  are  eligible  to  apply  for 
adjustment  of  status  during  a  12- 
month  period  that  began  on  July  1 , 
2001 .  The  family  unity  provision 
allows  spouses  and  unmarried 
children  of  the  class  action  claimants 
will  be  protected  from  certain 
categories  of  removal  and  will  be 
eligible  for  work  authorization  if  they 
entered  the  United  States  before 
December  1, 1988,  and  resided  in  the 
United  States  on  that  date.  (Interim 
rule,  66  FR  29661,  June  1,  2001). 

•  Technical  amendments  to  section  202 
of  the  Nicaragua  Adjustment  and 
Central  American  Relief  Act 
(NACARA)  and  section  902  of  the 
Haitian  Refugee  Immigration  Fairness 
Act  of  1998  (HRFIA).  Previously, 
certain  aliens  were  barred  from 
seeking  adjustment  of  status  under 


these  provisions  if  they  illegally 
reentered  the  United  States  after  an 
order  of  removal  or  a  grant  of 
volimtary  departure.  The  technical 
amendments  found  in  section  of  1505 
of  the  LIFE  Amendments  exempt 
otherwise  eligible  aliens  from  this  bar 
to  adjustment  and  provided  aliens 
already  denied  NACARA  or  HRIFA 
benefits  for  this  reason  with  the 
ability  to  file  motions  to  reopen. 
(Interim  rule,  66  FR  29449,  May  31, 
2001). 

The  Bush  Administration  and 
Commissioner  Ziglar  will  be  steering  the 
INS  to  ensure  that  obligations  under 
immigrations  laws  will  be  met  with  ' 
good  judgment,  compassion  and 
common  sense. 


DOJ— Civil  Rights  Division  (CRT) 


PROPOSED  RULE  STAGE 


77.  NONDISCRiiMiNATION  ON  THE 
BASIS  OF  DISABILITY  IN  PUBUC 
ACCOMMODATIONS  AND 
COMMERaAL  FACILITIES  (SECTION 
610  REVIEW) 

Priority: 

Economically  Significant.  Major  status 
imder  5  USC  801  is  imdetermined. 

I.egal  Authority: 

5  USC  301;  28  USC  509;  28  USC  510; 
42  USC  12186(b) 

CFR  Citation: 

28  CFR  36 

l.egai  Deadline: 

None 

Abstract: 

In  1991 ,  the  Department  of  Justice 
published  regulations  to  implement 
title  ni  of  the  Americans  with 
Disabilities  Act  of  1990  (ADA).  Those 
regulations  include  the  ADA  Standards 
for  Accessible  Design,  which  establish 
requirements  for  the  design  and 
construction  of  accessible  facilities  that 
are  consistent  with  the  ADA 
Accessibility  Guidelines  (ADAAG) 
published  by  the  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board).  In  the  time  since 
the  regulations  became  effective,  the 
Department  of  Justice  and  the  Access 
Board  have  each  gathered  a  great  deal 
of  information  regarding  the 
implementation  of  the  Standards.  The 
Access  Board  is  currently  in  the 
process  of  revising  ADAAG,  and  it 


published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  November  16, 
1999.  In  order  to  maintain  consistency 
between  ADAAG  and  the  ADA 
Standards,  the  Department  is  reviewing 
its  title  III  regulation  and  expects  to 
propose,  in  one  or  more  stages,  to  adopt 
the  revisions  proposed  by  the  Access 
Board  and  to  make  related  revisions  to 
the  Department's  title  III  regulation.  In 
addition  to  maintaining  consistency 
between  ADAAG  and  the  Standards, 
the  purpose  of  this  review  and  these 
revisions  will  be  to  more  closely 
coordinate  with  voluntary  standards,  to 
clarify  areas  which,  through  inquiries 
and  comments  to  the  Department's 
technical  assistance  phone  lines,  have 
been  shown  to  cause  confusion,  to 
reflect  evolving  technologies  in  areas 
affected  by  the  Standards,  and  to 
comply  with  section  610  of  the 
Regulatory  Flexibility  Act,  which 
requires  agencies  once  every  10  years 
to  review  rules  that  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities. 

The  adoption  of  revised  ADAAG  will 
also  serve  to  address  changes  to  the 
ADA  Standards  previously  proposed  in 
RIN  1190-AA26  and  RIN  1190-AA38, 
which  have  been  withdrawn.  These 
changes  will  include  technical 
specifications  for  facilities  designed  for 
use  by  children  and  accessibility 
standards  for  State  and  local 
government  facilities  that  have 
previously  been  published  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board. 

The  timetable  set  forth  below  refers  to 
the  notice  of  proposed  rulemaking  that 
the  Department  will  issue  as  the  first 
stage  of  the  above-described  title  III 
rulemaking.  This  notice  of  proposed 
rulemaking  will  be  issued  under  both 
title  n  and  title  m.  For  purposes  of  the 
title  III  regulation,  this  notice  will 
propose  to  adopt  revised  ADAAG  as  the 
ADA  Standards  for  Accessible  Design 
and  will  initiate  the  review  of  the 
regulation  in  accordance  with  the 
-  requirements  of  section  610  of  the 
Regulatory  Flexibility  Act,  as  amended 
by  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  199iB 
(SBREFA). 

Statement  of  Need: 

Section  504  of  the  ADA  requires  the 
Access  Board  to  issue  supplemental 
minimum  guidelines  and  requirements 
for  accessible  design  of  buildings  and 
facilities  subject  to  the  ADA,  including 
title  m.  Section  306(c)  of  the  ADA 
requires  the  Attorney  General  to 
promulgate  regulations  implementing 
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title  III  that  are  consistent  with  the 
Access  Board's  ADA  guidelines. 
Because  this  rule  will  adopt  standards 
that  are  consistent  with  the  minimum 
guidelines  issued  by  the  Access  Board, 
this  rule  is  required  by  statute. 
Similarly,  the  Department's  review  of 
its  title  in  regulation  is  being 
imdertaken  to  comply  with  the 
requirements  of  the  Regulatory 
Flexibility  Act,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996. 

Summary  of  Legal  Basis: 

The  summary  of  the  legal  basis  of 
authority  for  this  regulation  is  set  forth 
above  under  Legal  Authority  and 
Statement  of  Need. 

AKematives: 

The  Department  is  required  by  the  ADA 
to  issue  this  regulation.  Pursuant  to 
SBREFA,  the  Department's  title  III 
regulation  will  consider  whether 
alternatives  to  the  currently  published 
requirements  are  appropriate. 

Anticipated  Cost  and  Benefits: 

The  Access  Board  has  analyzed  the 
effect  of  applying  its  proposed 
amendments  to  ADAAG  to  entities 
covered  by  titles  11  and  III  of  the  ADA 
and  has  determined  that  they  constitute 
a  significant  regulatory  action  for 
purposes  of  Executive  Order  12866. 
The  Access  Board's  determination  will 
apply  as  well  to  the  revised  ADA 
standards  published  by  the  Department. 
The  Department's  proposed  procedural 
amendments  will  not  have  a  significant 
impact  on  small  entities. 

The  Access  Board  has  prepared  a 
regulatory  assessment,  which  includes 
a  cost  impact  analysis  for  certain 
accessibility  elements  and  a  discussion 
of  the  regulatory  alternatives 
considered.  A  summary  of  the  Board's 
regulatory  assessment  is  published  at 
64  FR  62282  (November  16, 1999).  That 
assessment  will  also  apply  to  the 
Department's  proposed  rude. 

Rislts: 

Without  the  proposed  changes  to  the 
Department's  title  III  regulation,  the 
ADA  Standards  will  fail  to  be 
consistent  with  the  ADAAG. 

Timetable: 


Action 


FR  Cits 


NPRM 

NPRM  Comment 
Period  End 


12/00/01 
02/t)0/02 


Regulatory  FIsxibllKy  Analysis 
Required: 

Yes 


Small  Entities  Affected: 

Businesses,  Organizations 

Government  Levels  Affected: 

None 

Additional  Information: 

RIN  1190-AA44,  which  will  effect 
changes  to  28  CFR  36  (the  Department's 
regulation  implementing  title  III  of  the 
ADA),  is  related  to  another  rulemaking 
of  the  Civil  Rights  Division,  RIN  1190- 
AA46,  which  will  effect  changes  to  28 
CFR  35  (the  Department's  regulation 
implementing  title  II  of  the  ADA).  By 
adopting  revised  ADAAG,  this 
rulemaking  will,  among  other  things, 
address  changes  to  the  ADA  Standards 
previously  proposed  in  RIN  1190- 
AA26,  which  has  been  withdrawn  and 
merged  into  RIN  1190-AA44  and  RIN 
1190-AA46.  These  changes  include 
technical  specifications  for  facilities 
designed  for  use  by  children  that  had 
been  previously  published  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board. 

Agency  Contact: 

John  L.  Wodatch 
Chief,  Disability  Rights  Section 
Department  of  Justice 
Civil  Rights  Division 
P.O.  Box  66738 
Washington,  DC  20035-6738 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA44 

DOJ— CRT 

78.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABiUTY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 
(SECTION  610  REVIEW) 

Priority: 

Economically  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  Authority: 

5  USC  301:  28  USC  509  to  510;  42  USC 
12134;  PL  101-336 

CFR  Citation: 

28  CFR  35 

Legal  Deadline: 

None 

Abstract: 

On  July  26. 1991.  the  Department 
published  its  final  rule  implementing 
title  n  of  the  Americans  with 
Disabilities  Act  (ADA).  On  November 
16, 1999,  the  U.S.  Architectural  and 


Transportation  Barriers  Compliance 
Board  (Access  Board)  issued  its  first 
comprehensive  review  of  the  ADA 
Accessibility  Guidelines,  which  form 
the  basis  of  the  Department's  ADA 
Standards  for  Accessible  Design.  The 
ADA  (section  204(c))  requires  the 
Department's  standards  to  be  consistent 
with  the  Access  Board's  guidelines. 
Therefore,  the  Department  will  publish 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  proposing  to  adopt  the 
revisions  proposed  by  the  Access 
Board.  The  Department  will  also,  in 
one  or  more  stages,  review  its  title  II 
regulation  for  purposes  of  section  610 
of  the  Regulatory  Flexibility  Act  and 
make  related  changes  to  its  title  II 
regulation. 

In  addition  to  the  statutory  requirement 
for  the  rule,  the  social  and  economic 
realities  faced  by  Americans  with 
disabilities  dictate  the  need  for  the  rule. 
Individuals  with  disabilities  cannot 
participate  in  the  social  and  economic 
activities  of  the  Nation  without  being 
able  to  access  the  programs  and 
services  of  State  and  local  governments. 
Further,  amending  the  Department's 
ADA  regulations  will  improve  the 
format  and  usability  of  the  ADA 
Standards  for  Accessible  Design; 
harmonize  the  differences  between  the 
ADA  Standards  and  national  consensus 
standards  and  model  codes;  update  the 
ADA  Standards  to  reflect  technological 
developments  that  meet  the  needs  of 
persons  with  disabilities;  and 
coordinate  future  ADA  Standards 
revisions  with  national  standards  and 
model  code  organizations.  As  a  result, 
the  overarching  goal  of  improving 
access  for  persons  with  disabilities  so 
that  they  can  benefit  from  the  goods, 
services,  and  activities  provided  to  the 
public  by  covered  entities  will  be  met. 

The  timetable  set  forth  below  refers  to 
the  notice  of  proposed  rulemaking  that 
the  Department  will  issue  as  the  first 
stage  of  the  above-described  title  II 
rulemaking.  This  notice  of  proposed 
rulemaking  will  be  issued  under  both 
title  n  and  title  III.  For  purposes  of  the 
title  II  regulation,  this  notice  will 
propose  to  eliminate  the  Uniform 
Federal  Accessibility  Standards  (UFAS) 
as  an  alternative  to  the  ADA  Standards 
for  Accessible  Design  and  to  adopt 
revised  ADAAG  as  the  ADA  Standards. 

Statement  of  Nsed: 

Section  504  of  the  ADA  requires  the 
Access  Board  to  issue  supplemental 
minimum  guidelines  and  requirements 
for  accessible  design  of  buildings  and 
facilities  subject  to  the  ADA.  including 
title  n.  Section  204(c)  of  the  ADA 
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requires  the  Attorney  General  to 
promulgate  regulations  implementing 
title  II  that  are  consistent  with  the 
Access  Board's  ADA  guidelines. 
Because  this  r\ile  will  adopt  standards 
that  are  consistent  with  the  minimum 
guidelines  issued  by  the  Access  Board, 
this  rule  is  required  by  statute. 
Similarly,  the  Department's  review  of 
its  title  n  regulation  is  being 
undertaken  to  comply  with  the 
requirements  of  the  Regulatory 
Flexibility  Act,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA). 

Summary  of  Legal  Basis: 

The  summary  of  the  legal  basis  of 
authority  for  this  regulation  is  set  forth 
above  under  Legal  Authority  and 
Statement  of  Need. 

AKsmatives: 

The  Department  is  required  by  the  ADA 
to  issue  this  regulation  as  described  in 
the  Statement  of  Need  above.  Pursuant 
to  SBREFA.  the  Department's  title  II 
regulation  will  consider  whether 
alternatives  to  the  ciurently  published 
requirements  are  appropriate. 

Anticipated  Cost  and  Benefits: 

The  Administration  is  deeply 
committed  to  ensuring  that  the  goals 
of  the  ADA  are  met.  Promulgating  this 
amendment  to  the  Department's  ADA 
regulations  will  ensure  that  entities 
subject  to  the  ADA  will  have  one 
comprehensive  regulation  tb  follow. 
Currently,  entities  subject  to  title  II  of 
the  ADA  (State  and  local  governments) 
have  a  choice  between  following  the 
Department's  ADA  Standards  for  title 
m,  which  were  adopted  for  places  of 
public  accommodation  and  commercial 
facilities  and  which  do  not  contain 
standards  for  common  State  and  local 
government  buildings  (such  as 
courthouses  and  prisons),  or  the 
Uniform  Federal  Accessibility 
Standards  (UFAS).  By  developing  one 
comprehensive  standard,  the 
Department  will  eliminate  the 
confusion  that  arises  when 
governments  try  to  mesh  two  different 
standards.  As  a  result,  the  overarching 
goal  of  improving  access  to  the  built 
environment  to  persons  with 
disabilities  will  be  better  served. 

The  Access  Board  has  analyzed  the 
effiect  of  applying  its  proposed 
amendments  to  ADAAG  to  entities 
covered  by  Utles  II  and  III  of  the  ADA 
and  has  determined  that  they  constitute 
a  significant  regulatory  action  for 
purposes  of  Executive  Order  12866. 
The  Access  Board's  determination  will 
apply  as  well  to  the  revised  ADA 


Standards  published  by  the 
Department.  The  Department's 
proposed  procedural  amendments  will 
not  have  a  significant  impact  on  small 
entities. 

The  Access  Board  has  prepared  a 
regulatory  assessment,  which  includes 
a  cost  impact  analysis  for  certain 
accessibility  elements  and  a  discussion 
of  the  regulatory  alternatives 
considered.  A  summary  of  the  Board's 
regulatory  assessment  is  published  at 
64  FR  62282  (November  16,  1999).  That 
assessment  will  also  apply  to  the 
Department's  proposed  rule. 

The  Access  Board  has  made  every  effort 
to  lessen  the  impact  of  its  proposed 
guidelines  on  State  and  local 
governments  but  recognizes  that  the 
guidelines  will  have  some  federalism 
effects.  These  affects  are  discussed  in 
the  Access  Board's  regulatory 
assessment,  which  also  applies  to  the 
Department's  proposed  rule. 

Risks: 

Without  this'  amendment  to  the 
Department's  ADA  regulations, 
regulated  entities  will  be  subject  to 
confusion  and  delay  as  they  attempt  to 
sort  out  the  requirements  of  conflicting 
design  standards.  This  amendment 
should  eliminate  the  costs  and  risks 
associated  with  that  process. 

TImetabie: 


Action 

Date          FR  Cite 

NPRM(RIN1190- 

06/20/94    59  FR  31808 

AA26) 

NPRM(RIN1190- 

08/19/94 

AA26)  Comment 

Period  End 

RIN  1190-AA26 

02/15/00    65  FR  22968 

Merged  Into  1190- 

AA46 

Supptemental  NPRM 

12/00/01 

Supplemental  NPRM 

02/00«)2 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 

Required: 

Undetermined 

Small  Entities  Affected: 

Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Local 

FMeralism: 

This  action  may  have  federalism 
implications  as  defined  in  EO  13132. 

Additional  Information: 

RDM  1190-AA46,  which  will  effect 
changes  to  28  CFR  35  (the  Department's 
regulation  implementing  title  II  of  the 


ADA),  is  related  to  another  rulemaking 
of  the  Civil  Rights  Division,  RIN  1190- 
AA44,  which  will  effect  changes  to  28 
CFR  36  (the  Department's  regulation 
implementing  title  III  of  the  ADA).  By 
adopting  revised  ADAAG,  this 
rulemaking  will,  among  other  things, 
address  changes  to  the  ADA  Standards 
previously  proposed  in  RINs  1190- 
AA26  and  1190-AA38,  which  have 
been  withdrawn  and  merged  into  this 
rulemaking.  These  changes  include 
technical  specifications  for  facilities 
designed  for  use  by  children  and 
accessibility  standards  for  State  and 
local  government  facilities  that  had 
been  previously  published  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board. 

Agency  Contact: 

John  L.  Wodatch 

Chief,  Disability  Rights  Section 

Department  of  Justice 

Qvil  Rights  Division 

P.O.  Box  66738 

Washington,  DC  20035-6738 

Phone:  800  514-0301 

TDD  Phone:  800  514-0383 

Fax:  202  307-1198 

RIN:  119&-AA46 


DOJ — immigration  and  Naturalization 
Service  ONS) 


PROPOSED  RULE  STAGE 


79.  AMERICAN  COMPETITIVENESS  IN 
THE  TWENTY-nRST  CENTURY  ACT 
OF  2000  AND  OTHER  RELATED  BILLS 

Priority: 

Other  Significant 
Legal  Auttrarity: 

8  use  1101;  8  use  1103;  8  USC  1182; 
8  USC  1186a;  8  USC  1187;  8  USC  1221; 
8  USC  1281;  8  USC  1282 

CFR  Citation: 

8  CFR  103;  8  CFR  202;  8  CFR  212;  8 
CFR  274a 

Legal  Deadline: 

None 

Abstract: 

The  American  Competitiveness  in  the 
21st  Century  Act,  Public  Law  106-313, 
was  enacted  on  October  17,  2000,  along 
with  two  bills,  the  Visa  Waiver 
Permanent  Program  Act,  Public  Law 
106-311,  and  a  bill  to  increase  the  fee 
for  certain  H-lB  petitions.  Together, 
these  bills  make  significant  changes  to 
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the  H-lB  classification.  PubUc  Law  106- 
313  increases  the  numerical  H-lB  cap 
to  195,000  for  FYs  2000-2002  and  the 
percentage  of  the  fees  that  INS  receives 
to  4  percent.  It  exempts  certain  aliens 
from  the  numerical  cap,  provides  for 
the  "portability"  of  employment 
authorization,  in  certain  circumstances, 
1-year  extensions  of  stay  for  certain 
aliens  who  have  permanent  residence 
applications  pending.  It  also  authorizes 
the  creation  of  an  Immigration  Services 
and  Infrastructiue  Improvements 
Accoimt  for  appropriation  of  funds  to 
eliminate  the  immigration  benefit 
application  processing  backlog.  This 
regulation  clarifies  several  interpretive 
questions  raised  by  the  bills  and 
ensines  INS  practice  is  consistent  with 
these  laws. 

Statement  of  Need: 

This  regulation  is  necessary  to 
implement  the  AC21  and  VWPPA. 
Failure  to  fully  implement  will  result 
in  adverse  consequences  for  the  public. 
For  example,  the  scope  of  the 
"portability"  benefit  is  imclear.  This 
lack  of  clarity  combined  with  the  self 
executing  nature  of  the  portability 
benefit  means  that  aliens  who 
incorrectly  interpret  the  provisions  may 
incur  adverse  inunigration 
consequences.  A  clear  regulatory 
interpretation  will  prevent  this 
situation. 

Summary  of  Legal  Basis: 

See  Statement  of  Need.  This  action  is 
not  required  by  the  statute  or  by  a  court 
order  but  as  explained  in  the  statement 
of  need. 

Alternatives: 

None. 

Anticipated  Cost  and  Benefits: 

The  INS  anticipates  a  moderate  cost 
associated  with  the  staff  time  and 
resources  necessary  to  conduct  training 
and  disseminate  new  guidelines  and 
standard  operating  procedures  to  the 
field.  There  is  little  or  no  additional 
workload  for  adjudications  officers 
involved  with  this  regulation. 

Risks: 

This  regiilatory  action  is  critical  for 
complete  and  clear  implementation  of 
the  provisions  of  this  legislation.  The 
regulation  will  clarify  the  confusion 
that  exists  in  the  immigration 
community  as  to  the  scope  and 
applicability  of  many  of  these 
provisions  and  will  thus  prevent  the 
public  from  taking  actions  which  may 
unintentionally  trigger  adverse 
immigration  consequences.  Delay  in 


this  rulemaking  or  failure  to  promulgate 
will  perpetuate  confusion  among  the 
public  and  lead  to  members  of  the 
public  unwittingly  incurring  adverse 
immigration  consequences. 

Timetable: 


Action 


Date 


FR  en* 


NPRM 

NPRM  Comment 
Period  End 


12/00/01 
02AXV02 


Regulatory  Flexibiiity  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

John  W.  Brown 

Adjudications  Officer,  Adjudications 

Division 

Department  of  Justice 

Immigration  and  Naturalization  Service 

Room  3214 

425  I  Street  NW 

Washington,  DC  20536 

Phone:  202  616-7435 

Deborah  Misir 

Attorney,  Office  of  General  Counsel 

Department  of  Justice 

Immigration  and  Naturalization  Service 

425  I  Street  NW 

Washington,  DC  20536 

Phone:  202  30/-6596 

RIN:  1115-AGll 
DOJ— INS 


HNAL  RULE  STAGE 


80.  NEW  CLASSIFICATION  FOR 
VICTIMS  OF  SEVERE  FORMS  OF 
TRAFFICKING  IN  PERSONS  EUGIBLE 
FOR  THE  T  NONIMMIGRANT  STATUS 

Priority: 

Other  Significant 

Legal  Authority: 

5  use  552;' 5  use  552a;  8  use  1101; 
8  use  1102;  8  USC  1103;  8  USC  1104 
8  use  1182;  8  USC  1184;  8  USC  1187 
8  use  1201;  8  USC  1224;  8  USC  1225 
8  use  1226;  8  USC  1227;  8  USC  1252 
8  USC  1252a;  22  USC  7101;  22  USC 
7105;  ... 

CFR  Citation: 

8  CFR  204;  8  CFR  212;  8  CFR  214;  8 
CFR  299 


l.egal  DeadHrte: 

None 

AtMtract: 

This  rule  sets  forth  application 
requirements  for  a  new  nonimmigrant 
visa  classification.  The  T  classification 
was  created  by  107(e)  of  the  Victims 
of  Trafficking  and  Violence  Protection 
Act  of  2000  (VTVPA).  Public  Law  106- 
386.  The  T  visa  was  designed  for 
eligible  victims  of  severe  forms  of 
trafficking  in  persons  who  aid  the 
Government  with  their  case  against  the 
traffickers  and  who  can  establish  that 
they  would  suffer  extreme  hardship 
involving  unusual  and  severe  harm  if 
they  were  removed  from  the  United 
States  after  having  completed  their 
assistance  to  law  enforcement.  The  rule 
establishes  application  procediues  and 
responsibilities  for  the  Immigration  and 
Naturalization  Service  (Service)  and 
provides  guidance  to  the  public  on  how 
to  meet  certain  requirements  to  obtain 
T  nonimmigrant  status. 

There  is  a  statutory  cap  for  victims  of 
severe  form  of  trafficking  (principals), 
which  is  set  at  5,000  T  visas  per 
aimum.  "Hie  law  also  provides  that 
certain  family  members  can  derive  a  T 
status  throu^  the  principal's 
application.  It  is  estimated  that  there 
may  be  four  derivative  visas  issued  for 
each  principal. 

Statement  of  Need: 

This  rule  is  necessary  to  establish  how 
an  eligible  alien  can  obtain  temporary 
immigration  benefits  as  a  victim  of  a 
severe  form  of  trafficking  in  persons 
while  providing  a  means  of  assistance 
for  law  enforcement  officials  at  the 
Federal  level  to  investigate  and 
prosecute  trafficking  in  persons. 

Summary  of  Legal  Basis: 

Public  Law  106-386.  The  Victims  of 
Trafficking  and  Violence  Protection  Act 
of  2000. 

Alternatives: 

None 

Anticipated  Cost  and  Berteflts: 

No  money  has  been  authorized  or 
appropriated  for  the  anticipated 
administrative  or  operational  costs  for 
this  program.  While  there  is  no  precise 
formula  for  determining  anticipated 
costs,  there  will  be  additional  costs  for 
adjudicating  benefits  and  investigating 
claims,  particularly  those  deemed 
fraudulent.  There  will  be  training  costs 
for  INS  staff.  The  T  visa  regulation 
builds  on  protections  and  assistance  for 
victims  of  severe  forms  of  trafficking 
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in  persons  outlined  in  section  107(c) 
of  the  VTVPA  and  implemented  in 
amendments  to  28  CFR  part  1100  in 
the  recent  rulemaking  66  FR  38514 
(July  24,  2001)  (See  RIN  1115-AG20). 
Part  1100  outlined  procedures  for 
Federal  officials  to  identify  and  protect 
victims  of  severe  forms  of  trafficking 
in  persons;  provided  for  access  to 
information  and  translation  services  for 
victims;  and  outlined  legal  mechanisms 
to  grant  "continued  presence"  to 
victims  of  severe  forms  of  trafficking 
in  persons  to  allow  them  to  remain  in 
the  U.S.  during  the  pendency  of  law 
enforcement  investigations  and 
prosecutions.  The  T  visa  classification 
allows  victims  of  severe  forms  of 
trafficking  in  persons  to  remain  in  the 
U.S.  past  the  time  of  their  assistance 
to  law  enforcement,  if  they  can 
demonstrate  that  they  will  face  extreme 
hardship  involving  unusual  and  severe 
harm  if  they  were  removed  &x)m  the 
United  States. 

There  may  be  thousands  of  applications 
that  will  not  be  approved  for  a  variety 
of  reasons,  including  failure  to  meet  the 
basic  T  nonimmigrant  requirements.  All 
applications  will  be  reviewed  and  some 
will  require  extensive  investigation 
both  here  and  abroad  to  determine  if 
they  are  bona  fide. 

The  anticipated  benefit  of  these 
expenditures  includes  the  assistance  to 
trafficked  victims  and  their  families 


and  the  prosecution  of  traffickers  in 
persons  and  the  elimination  of  the 
abuses  caused  by  their  trafficking 
activities. 

Benefits  which  may  be  attributed  to  the 
implementation  of  this  rule  are 
expected  to  be: 

— an  increase  in  the  number  of  cases 
brought  forward  for  investigation 
and/or  prosecution; 

— heightened  awareness  by  the  law 
enforcement  commimity  of  trafficking 
in  persons; 

—enhanced  ability  to  develop  and  work 
cases  in  trafficking  in  persons  cross- 
organizationally  and  multi- 
jurisdictionally  which  may  begin  to 
influence  changes  in  trafficking 
patterns. 

Rbks: 

This  rule  is  not  an  initiative  of  the  INS 
but  rather  promulgated  as  a  result  of 
congressional  action  to  develop  a  new 
nonimmigrant  category.  Risks 
associated  with  the  implementation  of 
the  congressionally  mandated  new 
nonimmigrant  classification  include: 

— increased  workload  on  adjudicators 
and  investigators  which  may  impact 
overall  efficiency  and  productivity; 

— increases  in  fraudulent 
applications/claims  of  such 
victimization  in  order  to  obtain  T 
nonimmigrant  status;  and 


— changes  in  human  trafficking  patterns 
to  elude  law  enforcement. 

Timetable: 


Action 


Data 


FR  CKa 


Interim  Final  Rule        12/00/01 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

State,  Federal 

Additional  Infonnation: 

INS  No.  2132-01 

There  is  a  related  rulemaking  INS  No. 
2170-01,  the  new  U  non-immigrant 
status.  [RIN  1115-AG39] 

Agency  Contact: 

Anne  M.  Veysey 

Director,  Program  Strategy  and 

Development  Branch 

Department  of  Justice 

Immigration  and  Naturalization  Service 

Investigations  Division 

425  I  Street  NW 

Washington,  DC  20536 

Phone:  202  514-3479 

RIN:  1115-AG19 

BILUNG  CODE  4410-BP-S 
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DEPARTMENT  OF  LABOR  (DOL) 
2001  Regulatory  Plan 

Executive  Summary:  Goals  and 
Priorities 

In  its  Strategic  Plan  for  1999-2004,  the 
Department  of  Labor  (DOL)  set  three 
overall  goals:  first,  to  enhance 
opportunities  for  America's  workforce; 
second,  to  promote  the  economic 
seciirity  of  workers  and  their  families; 
and  third,  to  foster  quality  workplaces 
that  are  safe,  healthy,  and  fair. 

To  help  achieve  these  goals.  Secretary 
of  Labor  Elaine  L.  Chao  has  set  a  new 
course  for  the  Department.  DOL  will 
emphasize  prevention  and  compliance 
assistance,  relying  on  the  use  of 
common-sense  standards  of  safety  and 
fairness  to  protect  workers  before  they 
are  harmed  physically  or  economically. 
Education  and  encouragement  of 
employers  will  help  workers  far  more 
than  enforcement  alone,  since  no 
enforcement  process  can  possibly 
identify  every  violation  of  the  law,  and 
fines  and  penalties  can  never  fully 
redress  losses  of  life,  health,  and 
economic  well-being.  As  part  of  this 
effort,  DOL  will  seek  new  strategies  for 
advising  employers  and  workers  of  their 
rights  and  responsibilities,  hi  addition, 
the  Department  will  work  towards 
humanizing  and  rationalizing  the 
immigrant  worker  programs.  We  must 
deal  promptly  and  efficiently  with 
immigrant  worker  applications  and 
ensiire  the  integrity  of  guestworker 
programs  if  we  are  to  provide  safe, 
predictable  and  appropriate  working 
conditions  for  immigrant  workers. 

DOL  also  recognizes  that  the  emerging 
21st  century  economy  presents 
challenges  to  workers  at  all  skill  levels 
and  in  all  walks  of  life.  Those  who  have 
been  laid  off  from  jobs  because  their 
companies  could  not  adapt  to 
technological  changes  or  foreign 
competition,  or  who  did  not  get  a  full 
education,  or  who  made  a  wrong  turn  at 
some  point  in  their  lives,  cannot  be  left 
behind.  Some  of  these  workers, 
especially  yoimg  workers,  need  training 
in  basic  skills  and  help  in  becoming 
acclimated  to  working  life.  Other 
workers  may  need  assistance  in  learning 
new  skills  or  in  obtaining  advanced 
schooling.  We  must  also  take  advantage 
of  advances  in  technology  to  open  the 
doors  of  the  workplaces  to  the  disabled. 

At  the  same  time,  high-technology 
industries  are  creating  job  opportunities 
iinheard  of  even  a  decade  ago,  and  DOL 
must  help  employers  and  workers 
bridge  the  gap  between  the  requirements 
of  those  jobs  and  the  skills  of  the 


workers  who  would  fill  them.  Workers 
who  can  keep  their  skills  up  to  date 
throughout  their  careers  have  more 
productive  and  more  rewarding 
economic  futures. 

The  tools  the  Department  will  use  to 
reach  its  goals  revolve  around  five 
Secretarid  priorities: 

•  Ensiue  the  safety  of  every  workplace; 

•  Guarantee  an  honest  day's  pay  for  an 
honest  day's  work; 

•  Stop  discrimination; 

•  Protect  workers  from  coercion  and 
intimidation; 

•  Safeguard  the  pension  and  health 
benefits  of  every  American  worker. 

The  Secretary  of  Labor's  Plan  for 
Accomplishing  These  Obiectives 

The  balance  between  labor  and 
management  that  underlies  the 
coiuitry's  labor  laws  is  a  crucial  source 
of  stability  in  our  economy,  and  the 
need  for  labor  and  management  to  work 
together  has  become  increasingly 
evident  in  recent  years.  For  these 
reasons,  any  change  in  the  regulations 
that  implement  the  country's  labor  and 
employment  laws  must  be  carefully 
considered,  and  the  views  of  all  parties 
affected  must  be  taken  into  account. 

hi  general,  DOL  will  try  to  help 
employees  and  employers  meet  their 
needs  in  a  cooperative  fashion,  with  a 
minimum  of  rulemaking.  However,  to 
reflect  changes  in  technology  and 
business  practices,  and  to  clarify 
existing  rules  in  light  of  new  laws  and 
legal  interpretations,  DOL  will  need  to 
promulgate  new  regulations 
periodically. 

hi  doing  so,  DOL  will  craft  proposals 
that  are  responsive  to  workers'  needs. 
Those  needs  span  an  entire  range  of 
work  environments,  from  traditional 
settings  that  have  well-defined 
conditions  and  locations  of  work,  to 
newly  emerging  settings  that  are  more 
flexibly  structured  in  terms  of  schedules 
and  workplaces. 

Similarly,  the  skills  needed  by  today's 
workforce  are  more  varied  than  at  any 
time  in  our  country's  history,  and  they 
continue  to  change  at  a  rapid  rate. 
Changes  in  the  financial  marketplace,  as 
well  as  in  compensation  and  benefit 
arrangements,  present  both  challenges 
and  opportunities  for  today's  workers. 

The  following  proposals  represent 
what  DOL  believes  to  be  a  balanced  plan 
for  protecting  workers  in  their  current 
jobs  and  preparing  them  for  future 
employment.  DOL  considers  these 
proposals  to  be  proactive,  common- 


sense  approaches  to  the  issues  most 
clearly  needing  regulatory  attention. 

DOL  will  continue  to  use  plain 
language  to  explain  the  need  for  the 
rules  proposed,  to  describe  the  methods 
for  obtaining  compliance,  and  to  outline 
the  effects  of  noncomphance.  DOL  will 
also  explore  new  ways  to  help  its 
various  constituencies  comply  with 
existing  rules  and  with  new  rules  once 
they  are  adopted. 

The  Department's  Regulatory  Priorities 

DOL  has  identified  17  high-priority 
items  for  regulatory  action.  Eight  of 
them  address  health  and  safety  issues, 
which  are  central  to  DOL's  mission  and 
which  represent  a  major  focus  of  the 
Secretary.  Two  agencies,  the  Mine 
Safety  and  Health  Administration 
(MSHA)  and  the  Occupational  Safety 
and  Health  Administration  (OSHA),  are 
responsible  for  these  initiatives. 

MSHA  administers  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Mine 
Act).  The  agency  demonstrates  its 
commitment  to  ensuring  safer  and 
healthier  workplaces  for  our  nation's 
miners  in  a  number  of  ways,  but 
government  intervention  alone  cannot 
eliminate  occupational  deaths,  injuries 
and  illnesses  in  mining.  The 
commitment  of  miners  and  mine 
operators  is  also  needed.  MSHA  will 
continue  to  concentrate  on  improving 
existing  health  and  safety  standards  and 
addressing  emerging  health  hazards  in 
mining. 

While  levels  of  respirable  coal  dust 
have  been  significantly  reduced  over  the 
years,  some  miners  continue  to  develop 
coal  workers'  pneumoconiosis.  MSHA 
intends  to  issue  final  rules  that  will 
provide  a  means  to  verify  operators'  coal 
dust  control  plans,  allow  MSHA  to 
assume  responsibility  for  the  operator 
coal  dust  sampling  program,  and 
prevent  overexposure  to  respirable  coal 
dust  during  every  working  shift  (RIN 
1219-AB14,  RIN  1219-AB18).  MSHA 
also  proposes  to  lower  the  permissible 
exposure  limit  (PEL)  for  asbestos  in 
surface  and  underground  metal  and 
non-metal  mines  (RIN  1219-AB24).  This 
rule,  which  reflects  current  scientific 
data,  is  intended  to  reduce  miners'  risk 
of  developing  asbestos-related 
occupational  diseases. 

The  Occupational  Safefy  and  Health 
Administration  administers  a  wide 
range  of  measures  throughout  the  public 
and  private  sectors.  OSHA  is  committed 
to  establishing  clear  and  sensible 
priorities,  reducing  occupational  deaths, 
injuries,  and  illnesses,  and  simplifying 
its  recordkeeping  requirements. 
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Two  of  OSHA's  initiatives  address 
health  standards.  The  first,  "Standards 
Improvement."  will  streamline  a 
number  of  such  standards  by  removing 
language  that  is  outdated,  duplicative, 
unnecessary  or  inconsistent  (RIN  1218- 
AB81}.  These  changes  will  reduce  the 
amount  of  time  and  effort  needed  to 
understand  and  comply  with  these 
standards.  | 

The  second  proposes  improvements 
in  respiratory  protection  against 
airborne  contaminants,  which  include  a 
variety  of  particulates,  gases,  vapors  and 
biological  agents,  for  employees  who 
routinely  wear  respirators  on  the  job 
(RIN  1218-AA05). 

A  third  proposal  concerns  fires  in 
shipyards,  which  claim  the  lives  of 
several  workers  each  year  (RIN  1218- 
AB51).  Using  the  negotiated  rulemaking 
process.  OSHA  proposes  to  update 
requirements  set  in  1971  for  fire 
extinguishers,  sprinkler  systems, 
detection  systems,  alarm  systems  and 
fire  brigades  to  reduce  fire-related 
injuries  and  fatalities. 

Finally,  OSHA  proposes  two  changes 
in  response  to  concerns  raised  by 
stakeholders.  One  of  these  relates  to 
highway  signs,  signals  and  barricades 
(RIN  1218-AB88).  OSHA  will  revise  this 
rule  to  bring  it  into  conformity  with 
rules  set  forth  by  the  Department  of 
Transportation  and  to  reflect  new 
technology  and  offer  more  flexibility  for 
compliance.  The  other  addresses 
emergency  exit  routes  used  by 
employees  (RIN  1218-AB82).  Updating 
the.standard  and  using  clearer  language 
should  lead  to  better  compliance  and 
fewer  disputes  about  violations. 

Another  of  the  Secretary's  priorities, 
protection  of  pension  and  health 
benefits,  is  exemplified  in  three 
initiatives  by  the  Pension  and  Welfare 
Benefits  Administration  (PWBA),  which 
administers  the  Employee  Retirement 
Income  Security  Act  (ERISA).  This  law 
establishes  reporting,  disclosure, 
fiduciary  and  other  standards  that  apply 
to  an  estimated  700,000  private  sector 
employee  pension  benefit  plans 
(covering  approximately  92  million 
participants);  an  estimated  2.5  million 
group  health  benefit  plans  (covering  131 
million  participants  and  dependents); 
and  3.4  million  other  welfare  benefits 
plans  (covering  approximately  190 
million  participants). 

PWBA's  initiatives  focus  on 
encouraging  voluntary  compliance  with 
the  laws  and  regiilations  that  apply  to 
employee  benefit  plans.  The  fint 
provides  for  adoption  of  a  Voluntary 
Fiduciary  Correction  Program,  which 


will  promote  compliance  with  ERISA's 
fiduciary  responsibility  requirements 
(RIN  1210-AA76).  The  second  addresses 
revisions  to  PWBA's  Delinquent  Filer 
Voluntary  Compliance  program,  which 
will  facilitate  compliance  with  ERISA's 
annual  reporting  requirements  (RIN 
1210-AA86).  The  third  advocates 
development  of  model  COBRA  notices, 
which  will  promote  compliance  with 
the  provisions  of  ERISA  and  the  Internal 
Revenue  Code  that  govern  continuation 
of  health  benefits  coverage  (RIN  1210- 
AA60). 

The  Secretary's  emphasis  on  meeting 
the  needs  of  the  21st  centtiry  workforce 
is  reflected  in  a  regulatory  initiative 
developed  by  the  Employment  and 
Training  Administration  (ETA).  This 
rule  will  improve  the  quality  of 
employment  services  provided  to  low- 
income  senior  citizens  under  the  Older 
Americans  Act  (RDM  1205-AB28).  These 
individuals  often  need  assistance  in 
developing  skills  and  obtaining  work 
experience  so  that  they  can  obtain 
unsubsidized  work.  This  rule  will  also 
improve  the  performance  accountability 
system  for  providers  of  such  services 
and  enhance  the  ability  of  the  States  to 
coordinate  services. 

The  Department  is  working  on  certain 
rules  in  the  immigration  area  that  will 
enhance  the  security  of  the 
employment-related  immigration 
system.  One  such  rule  is  an  ETA  rule 
that  will  allow  employers  to  submit  H- 
IB  labor  condition  applications  via  the 
Internet  (RIN  1205-AB29).  Another  is  a 
related  Employment  Standards 
Administration  (ESA)  rule  that 
implements  amendments  to  the  H-lB 
program  contained  in  the  American 
Competitiveness  and  Workforce 
Improvement  Act  of  1998  (RIN  1215- 
AB09).  The  Department  is  evaluating 
comments  received  on  an  interim  final 
rule  published  in  December  2000. 

Finally.  ESA  has  set  forth  three 
regulatory  initiatives.  The  Office  of 
Labor-Management  Standards  (OLMS) 
has  proposed  a  rule  that  will  implement 
the  requirements  of  Executive  oirder 
13201  (RIN  1215-AB33).  This  Order 
requires  Federal  contractors  to  notify 
their  employees  that  they  are  not 
required  to  join  a  imion.  and  to  inform 
employees  of  their  rights  with  respect  to 
use  of  union  dues  and  fees. 

The  Secretary's  priority  of  ensuring 
that  appropriate  wages  are  paid  at  legal 
levels  is  the  subject  of  two  proposals  set 
forth  by  ESA's  Wage  and  Hour  Division. 
Among  the  statutes  enforced  by  the 
Wage  and  Hour  Division  is  the  Fair 
Labor  Standards  Act  (FLSA),  which  sets 
requirements  for  payment  of  minimiiin 


wages  and  overtime  pay  to  more  than 
100  million  employees.  It  also  defines 
conditions  for  the  employment  of 


minors. 


The  Wage  and  Hour  Division's  first 
initiative  updates  the  child  labor  rules 
issued  under  the  FLSA  to  address 
changes  in  the  nature  of  the  workplace 
and  situations  in  which  minors  may 
operate  certain  kinds  of  machinery  (RIN 
1215-AA09).  While  young  workers  need 
employment  experiences  that  will  help 
them  gain  the  skills  needed  to  find  and 
hold  good  jobs  later  in  life,  they  also 
need  to  focus  on  obtaining  high-quality 
educations.  It  is  our  responsibility  to 
ensure  that  they  work  in  jobs  that  are 
not  hazardous,  and  that  younger 
workers  (14  and  15  years  old)  work 
hours  that  will  not  interfere  with  their 
education,  and  under  conditions  that 
will  not  interfere  with  their  health  and 
well  being. 

The  Wage  and  Hour  Division's  second 
initiative  revises  and  clarifies  the 
criteria  that  define  the  minimum  wage 
and  overtime  exemptions  for 
"executive",  "administrative", 
"professional",  and  "outside  sales" 
employees  under  the  FLSA  (RIN  1215- 
AA14).  Changes  to  these  rules  will  help 
employers  meet  their  obligations 
voluntarily  and  enhance  workers' 
understanding  of  their  rights  and 
benefits. 


DOL— Employment  Standards 
Administration  (ESA) 


PROPOSED  RULE  STAGE 


81.  OERNING  AND  DEUtMITING  THE 
TERM  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  RDE  EXECUTIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY"  (ESA/W- 
H) 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  State,  local  or 
tribal  goverments  and  the  private 
sector. 

Legal  Auttiority: 

29  use  213(a)(1) 

CFR  CKation: 

29  CFR  541 

Legal  Deadline: 

None 
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Abstract: 

These  regulations  set  forth  the  criteria 
for  exemption  from  the  Fair  Labor 
Standards  Act's  minimum  wage  and 
overtime  requirements  for  "executive," 
"administrative,"  "professional"  and 
"outside  sales  employees."  To  be 
exempt,  employees  must  meet  certain 
tests  relating  to  duties  and 
responsibilities  and  be  paid  on  a  salary 
basis  at  speciHed  levels.  A  final  rule 
increasing  the  salary  test  levels  was 
published  on  January  13,  1981  (46  FR 
3010),  to  become  effective  on  February 
13,  1981,  but  was  indefinitely  stayed 
on  February  12,  1981  (46  FR  11972). 
On  March  27,  1981,  a  proposal  to 
suspend  the  final  rule  indefinitely  was 
published  (46  FR  18998),  with 
comments  due  by  April  28,  1981.  As 
a  result  of  numerous  comments  and 
petitions  from  industry  groups  on  the 
duties  and  responsibilities  tests,  and  as 
a  result  of  case  law  developments,  the 
Department  concluded  that  a  more 
comprehensive  review  of  these 
regulations  was  needed.  An  ANPRM 
reopening  the  comment  period  and 
broadening  the  scope  of  review  to 
include  all  aspects  of  the  regulations 
was  published  on  November  19,  1985, 
with  the  comment  period  subsequently 
extended  to  March  22,  1986. 

The  Department  has  revised  these 
regulations  since  the  ANPRM  to 
address  specific  issues.  In  1991,  as  the 
result  of  an  amendment  to  the  Fair 
Labor  Standards  Act  (FLSA),  the 
regulations  were  revised  to  permit 
certain  computer  systems  analysts, 
computer  programmers,  software 
engineers,  and  other  similarly  skilled 
professional  employees  to  qualify  for 
the  exemption,  including  those  paid  on 
an  hourly  basis  if  their  rates  of  pay 
exceed  6  1/2  times  the  applicable 
minimum  wage.  Also,  in  1992  the 
Department  issued  a  final  rule  which 
modified  the  exemption's  requirement 
for  payment  on  a  "salary  basis"  for 
otherwise  exempt  public  sector 
employees. 

Statement  of  Need: 

These  regulations  contain  the  criteria 
used  to  determine  if  an  employee  is 
exempt  from  the  FLSA  as  an 
"executive,"  "administrative," 
"professional,"  or  "outside  sale;;" 
employee.  The  existing  salary  test 
levels  used  in  determining  which 
employees  qualify  as  exempt  were 
adopted  in  1975  on  an  interim  basis. 
These  salary  level  tests  are  outdated 
and  offer  little  practical  guidance  in 
applying  the  exemption.  In  addition, 
numerous  comments  and  petitions  have 


been  received  from  industry  groups 
regarding  the  duties  and 
responsibilities  tests  in  the  regulations, 
requesting  a  review  of  these 
regulations. 

These  regulations  have  been  revised  to 
deal  with  specific  issues.  In  1991,  as 
the  result  of  an  amendment  to  the 
FLSA,  the  regulations  were  revised  to 
permit  certain  computer  systems 
analysts,  computer  programmers, 
software  engineers,  and  other  similarly 
skilled  professional  employees  to 
qualify  for  the  exemption,  including 
those  paid  on  an  hourly  basis  if  their 
rates  of  pay  exceed  6  1/2  times  the 
applicable  minimum  wage.  Also  in 
1991,  the  Department  undertook 
separate  rulemaking  on  another  aspect 
of  the  regulations,  the  definition  of 
"salary  basis"  for  public-sector 
employees.  Because  of  the  limited 
nature  of  these  revisions,  the 
regulations  are  still  in  need  of  updating 
and  clarification. 

Summary  of  Legal  Basis: 

These  regulations  are  issued  under  the 
statutory  exemption  from  minimum 
wage  and  overtime  pay  provided  by 
section  13(a)(1)  of  the  Fair  Labor 
Standards  Act,  29  USC  213(a)(1),  which 
requires  the  Secretary  of  Labor  to  issue 
regulations  that  define  and  delimit  the 
terms  "any  employee  employed  in  a 
bona  fide,  executive,  administrative,  or 
professional  capacity...,  or  in  the 
capacity  of  outside  salesman...,"  for 
purposes  of  applying  the  exemption  to 
employees  who  meet  the  specified 
criteria. 

Alterrurtives: 

The  Department  will  involve  affected 
interest  groups  in  developing  regulatory 
alternatives.  Following  completion  of 
these  outreach  and  consultation 
activities,  full  regulatory  alternatives 
will  be  developed. 

Although  legislative  proposals  have 
been  introduced  in  Congress  to  address 
certain  aspects  of  these  regulations,  the 
Department  continues  to  believe 
revisions  to  the  regulations  are  the 
appropriate  response  to  the  concerns 
raised.  Alternatives  likely  to  be 
considered  range  from  particular 
changes  to  address  "salary  basis"  and 
salary  level  issues  to  a  comprehensive 
overhaul  of  the  regulations  that  also 
addresses  the  duties  and 
responsibilities  tests. 

Anticipatad  Cost  and  Benefits: 

Some  32  million  employees  are 
estimated  to  be  within  the  scope  of 
these  regulations.  Legal  developments 


in  court  cases  are  changing  the  guiding 
interpretations  under  this  exemption 
and  creating  law  without  considering 
a  comprehensive  analytical  approach  to 
current  compensation  concepts  and 
workplace  practices.  Clear, 
comprehensive,  and  up-to-date 
regulations  would  provide  for  central, 
uniform  control  over  the  application  of 
these  regulations  and  ameliorate  many 
concerns.  In  the  public  sector.  State 
and  local  government  employers 
contend  that  the  rules  are  based  on 
production  workplace  environments 
from  the  1940s  and  1950s  that  do  not 
readily  adapt  to  contemporary 
government  functioris.  The  Federal 
Government  also  has  concerns 
regarding  the  manner  in  which  the 
courts  and  arbitration  decisions  are 
applying  the  exemption  to  the  Federal 
workforce.  Resolution  of  confusion  over 
how  the  regulations  are  to  be  applied 
in  the  public  sector  will  ensure  that 
employees  are  protected,  that 
employers  are  able  to  comply  with  their 
responsibilities  under  the  law,  and  that ' 
the  regulations  are  enforceable. 
Preliminary  estimates  of  the  specific 
costs  and  benefits  of  this  regulatory 
action  will  be  developed  once  the 
various  regulatory  alternatives  are 
identified. 

Risks: 

This  action  does  not  affect  public 
health,  safety,  or  the  environment. 

Timetable: 


Action 


DMt  FR  CMt 


Indefinite  Stay  of         02/12/81    46  FR  1 1972 

Final  Rule 
Proposal  To  Suspend  03/27/81    46  FR  18998 

Rule  Indefinitely 
ANPRM  11/19/85    50  FR  47696 

Extension  of  ANPRf^  01/17/86    51  FR  2525 

Comment  Period 

From  01/21/86  to 

03^22/86 
ANPRM  Comment       03/22/86 

Period  End 
NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

State,  Local.  Federal 

Federalism: 

Undetermined 
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Agency  Contact: 

Annabelle  T.  Lockhart 

Acting  Administrator,  Wage  and  Hour 

Division 

Department  of  Labor 

Employment  Standards  Administration 

200  Constitution  Avenue,  NW 

FP  Building.  Room  S3502 

Washington,  DC  20210 

Phone:  202  693-0051 

Fax:  202  693-1432 

RIN:  1215-AA14 


DOL— ESA  I 

82.  OBUGATION  OF  FEDERAL 
CONTRACTORS  AND 
SUBCONTRACTORS,  NOTICE  OF 
EMPLOYEE  RIGHTS  CONCERNING 
PAYMENT  OF  UNION  DUES  OR  FEES 

Priority: 

Other  Significant 

Lagal  Authority: 

EO  13201 

CFR  Citation: 

29  CFR  470 

Legal  Deadline: 

None 

Abetract: 

This  regiilation  will  implement  E.O. 
13201  which  requires  Government 
contractors  and  subcontractors  to  post 
notices  informing  their  employees  that 
(1)  under  Federal  law  they  cannot  be 
required  to  join  a  union  or  maintain 
membership  in  a  union  to  retain  their 
jobs,  and  (2)  employees  who  choose  not 
to  be  union  members  may  object  to  the 
use  of  their  compulsory  union  dues  and 
fees  for  activities  other  than  collective 
bargaining,  contract  administration,  and 
grievance  adjustment,  and  may  be 
entitled  to  a  refund  and  an  appropriate 
reduction  in  their  future  payments.  The 
proposed  regulation,  in  accordance 
with  E.O.  13201,  will  also  require  that, 
where  applicable,  each  Government 
contracting  agency  include  certain 
provisions  of  the  Order  in  its 
Government  contracts,  and  that 
Government  contractors  and 
subcontractors  include  these  provisions 
in  their  nonexempt  subcontracts  and 
purchase  orders. 

Statement  of  Need: 

The  regulation  is  necessary  in  order  to 
implement  Executive  Order  13201. 

Summary  of  Legal  Baals:    , 

The  legal  basis  for  this  regulation  is 
section  1(b)  of  Executive  Order  13201, 


The  legal  basis  for  the  Executive  Order 
is  the  Constitution  and  laws  of  the 
United  States,  including  the  Federal 
Property  and  Administrative  Services 
Act,  40  U.S.C.  471  et  seq. 

Alternatives: 

There  is  no  feasible  alternative  to 
issuing  regulations.  Regulations  are 
needed  in  order  to  implement 
Executive  Order  13201  by  (1)  clarifying 
the  obligations  of  Federal  contractors 
and  subcontractors,  (2)  providing 
exemptions  as  authorized  by  the 
Executive  order,  and  (3)  establishing 
enforcement  mechanisms  as  authorized 
by  the  Executive  order.  Alternatives  to 
the  specific  provisions  of  the  proposed 
rule  suggested  in  comments  by  the 
public  will  be  considered  in  developing 
the  final  rule. 

Anticipated  Cost  and  Benefits: 

The  only  costs  that  Federal  contractors 
will  incur  are  for  (1)  posting  the  notice 
and  (2)  applying  for  waivers  from  the 
posting  requirement.  These  will  be 
minimal  since  (1)  under  the  proposed 
regulation,  the  Department  will  supply 
the  posters,  and  (2)  the  Department's 
experience  under  similar  posting 
requirements  is  that  few  contractors 
request  waivers.  The  benefits  of  the 
Executive  order  and  the  implementing 
regulation  are  the  promotion  of 
economy  and  efficiency  in  Government 
procurement  by  having  workers  who 
are  informed  of  their  rights  regarding 
union  membership  and  the  use  of 
union  dues  and  fees. 

Risks: 

This  action  does  not  affect  public 
health,  safety,  or  the  environment. 

Timetable: 


Action 

CMS 

FR  Cite 

Interim  Procedural 

04/1 8«)1 

66  FR  19988 

Rule 

NPRM 

10/01/01 

66  FR  50010 

NPRM  Comment 

11/30/01 

Period  End 

Final  Rule 

02/00/02 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

Federal 


Agency  Contact: 

Don  Todd 

Deputy  Assistant  Secretary 

Department  of  Labor 

Employment  Standards  Administration 

200  Constitution  Avenue  NW. 

FP  Building,  Room  S2321 

Washington,  DC  20210 

Phone:  202  693-0200 

Fax:  202  693-1340 

RIN:  1215-AB33 
DOL— ESA 


RNAL  RULE  STAGE 


83.  CHILD  LABOR  REGULATIONS, 
ORDERS,  AND  STATEMENTS  OF 
INTERPRETATION  (ESA/W-H) 

Priority: 

Other  Significant 
Legal  Authority: 
29  use  203(e) 
CFR  Citation: 
29  CFR  570 

Legal  Deadline: 

None 

Abstract: 

Section  3(1)  of  the  Fair  Labor  Standards 
Act  requires  the  Secretary  of  Labor  to 
issue  regulations  with  respect  to  minors 
between  14  and  16  years  of  age 
ensuring  that  the  periods  and 
conditions  of  their  employment  do  not 
interfere  with  their  schooling,  health, 
or  well-being.  The  Secretary  is  also 
directed  to  designate  occupations  that 
are  particularly  hazardous  for  minors 
16  and  17  years  of  age.  Child  Labor 
Regulation  No.  3  sets  forth  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds  may  be 
employed,  and  specifies  the  number  of 
hours  in  a  day  and  in  a  week,  and  time 
periods  within  a  day,  that  such  minors 
may  be  employed.  The  Department  has 
invited  public  comment  in  considering 
whether  changes  in  technology  in  the 
workplace  and  job  content  over  the 
years  require  new  hazardous 
occupation  orders,  and  whether 
changes  are  needed  in  some  of  the 
applicable  hazardous  occupation 
orders.  Comment  has  also  been 
solicited  on  whether  revisions  should 
be  considered  in  the  permissible  hours 
and  time-of-day  standards  for  14-  and 
15-year-olds.  Comment  has  been  sought 
on  appropriate  changes  required  to 
implement  school-to-work  transition 
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programs.  Additionally,  Congress 
enacted  Public  Law  104-174  (August  6. 
1996),  which  amended  FLSA  section 
13(c)  and  requires  changes  in  the 
regulations  under  Hazardous 
Occupation  Order  No.  12  regarding 
power-driven  paper  balers  and 
compactors,  to  allow  16-  and  17-year- 
olds  to  load,  but  not  operate  or  unload, 
machines  meeting  applicable  American 
National  Standards  Institute  (ANSI) 
safety  standards  and  certain  other 
conditions.  Congress  also  passed  the 
Drive  for  Teen  Employment  Act,  Public 
Law  105-334  (October  31,  1998),  which 
prohibits  minors  under  age  17  from 
driving  automobiles  and  trucks  on 
public  roads  on  the  job  and  sets  criteria 
for  17-year-olds  to  drive  such  vehicles 
on  public  roads  on  the  job. 

StatBiiwnt  of  Ne6d: 

Because  of  changes  in  the  workplace 
and  the  introduction  of  new  processes 
and  technologies,  the  Department  is 
undertaking  a  comprehensive  review  of 
the  regulatory  criteria  applicable  to 
child  labor.  Other  factors  necessitating 
a  review  of  the  child  labor  regiilations 
are  changes  in  places  where  young 
workers  find  employment 
opportunities,  the  existence  of  differing 
Federal  and  State  standards,  and  the 
divergent  views  on  how  best  to 
correlate  school  and  work  experiences. 

Under  the  Fair  Labor  Standards  Act, 
the  Secretary  of  Labor  is  directed  to 
provide  by  regulation  or  by  order  for 
the  employment  of  youth  between  14 
and  16  years  of  age  under  periods  and 
conditions  which  will  not  interfere 
with  their  schooling,  health  and  well- 
being.  The  Secretary  is  also  directed  to 
designate  occupations  that  are 
particularly  hazardous  for  youth 
between  the  ages  of  16  and  18  years 
or  detrimental  to  their  health  or  well- 
being.  The  Secretary  has  done  sO  by 
specifying,  in  regulations,  the 
permissible  industries  and  occupations 
in  which  14-  and  15-year-olds 'may  be 
employed,  and  the  number  of  hours  per 
day  and  week  and  the  time  periods 
within  a  day  in  which  they  may  be 
employed.  In  addition,  these 
regulations  designate  the  occupations 
declared  particidarly  hazardous  for 
minors  between  16  and  18  years  of  age 
or  detrimental  to  their  health  or  well- 
being. 

Public  conmient  has  been  invited  in 
considering  whether  changes  in 
technology  in  the  workplace  and  job 
content  over  the  years  require  new 
hazardous  occupation  orders  or 
necessitate  revision  to  some  of  the 
existing  hazardous  orders.  Comment 


has  also  been  invited  on  whether 
revisions  should  be  considered  in  the 
permissible  hours  and  time-of-day 
standards  for  the  employment  of  14- 
and  15-year-olds,  and  whether  revisions 
should  be  considered  to  facilitate 
school-to-work  transition  programs. 
When  issuing  the  regulatory  proposals 
(after  review  of  public  comments  on  the 
advance  notice  of  proposed 
rulemaking),  the  Department's  focus 
was  on  assuring  heathy,  safe  and  fair 
workplaces  for  young  workers,  and  at 
the  same  time  promoting  job 
opportunities  for  young  people  and 
msddng  regulatory  standards  less 
burdensome  to  the  regulated 
community. 

Summary  of  Lagal  Basis: 

These  regulations  are  issued  under 
sections  3(1),  11, 12,  and  13  of  the  Fair 
Labor  Standards  Act,  29  USC  sections 
203(1),  211,  212,  and  213  which  require 
the  Secretary  of  Labor  to  issue 
regulations  prescribing  permissible  time 
periods  and  conditions  of  employment 
for  minors  between  14  and  16  years  old 
so  as  not  to  interfere  with  their 
schooling,  health,  or  well-being,  and  to 
designate  occupations  that  are 
particularly  hazardous  or  detrimental  to 
the  health  or  well-being  of  minors 
imder  18  years  old. 

AltsmativM: 

Regulatory  alternatives  developed  based 
on  recent  legislation  and  the  public 
comments  responding  to  the  advance 
notice  of  proposed  rulemaking  included 
specific  proposed  additions  or 
modifications  to  the  pa[>er  baler,  teen 
driving,  explosive  materials,  and 
roofing  hazardous  occupation  orders, 
and  proposed  changes  to  the 
permissible  cooking  activities  that  14- 
and  15-year-olds  may  perform  in  retail 
establishments. 

Anticlpatsd  Cost  and  Banaflls: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  of  this  regulatory 
action  indicated  that  the  rule  was  not 
economically  significant.  Benefits  will 
include  safer  working  environments 
and  the  avoidance  of  injuries  with 
respect  to  yoimg  workers. 

Risks: 

The  child  labor  regulations,  by  ensuring 
that  permissible  job  opportimities  for 
working  youth  are  safe  and  healthy  and 
not  detrimental  to  their  education  as 
required  by  the  statute,  produce 
positive  benefits  by  reducing  health 
and  productivity  costs  employers  may 
otherwise  incur  from  higher  accident 
and  injury  rates  to.  young  and 


inexperienced  workers.  Given  the 
limited  natiue  of  the  changes  in  the 
proposed  rule,  a.  detailed  assessment  of 
the  magnitude  of  risk  was  not  prepared. 

TimstsMs: 


Action 


Dale  FR  CN* 


Final  Action  HOs  2,  11/20/91    56  FR  58626 

10  and  12 

Final  Action  Effective  12/20/91 

ANPRM  05/13/94    59  FR  25167 

ANPRM  Comment  08/11/94    59  FR  40318 

Period  End 

NPRM  11/30/99    64  FR  67130 

NPRM  Comnwnt  01/31/00 

Period  End 

Final  Action  06AXV02 

Rsguiatory  Flaxit>ility  Analysis 
Rsquirsd: 

No 

Govsmment  Levals  Affectad: 

None 

Agsncy  Contact: 

Annabelle  T.  Lockhart 

Acting  Administrator,  Wage  and  Hour 

Division 

Department  of  Labor 

Employment  Standards  Administration 

200  Constitution  Avenue,  NW 

FP  Building.  Room  S3502 

Washington.  DC  20210 

Phone:  202  693-0051 

Fax:  202  693-1432 

RtN:  1215-AA09 


DOL— €SA 

84.  UkBOR  CONDITION 
APPUCATIONS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USING 
NONIMMIGRANTS  ON  H-1B  VISAS  IN 
SPECIALTY  OCCUPATIONS  AND  AS 
FASHION  MODELS 

Priority: 

Other  Significant 

Lagal  Authority: 

8  USC  1101(a)(15)(H)(i)(b);  8  USC 
1182(n):  8  USC  1184;  29  USC  49  et  seq; 
PL  102-232;  PL  105-277 

CFR  Citation: 

20  CFR  655,  subparts  H  and  I 

Lagal  Daadllns: 

None 

Abstract: 

The  H-lB  visa  program  of  the 
Immigration  and  Nationality  Act  allows 
employers  to  temporarily  employ 
noninomigrants  admitted  into  the 
United  States  under  the  H-lB  visa 
category  in  specialty  occupations  and 
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as  fashion  models,  under  specified 
labor  conditions.  An  employer  must  file 
a  labor  condition  application  with  the 
Department  of  Labor  before  the 
Immigration  and  Naturalization  Service 
may  approve  a  petition  to  employ  a 
foreign  worker  on  an  H-lB  visa.  The 
Department's  Employment  and  Training 
Administration  administers  the  labor 
condition  application  process;  the  Wage 
and  Hour  Division  of  the  Department's 
Employment  Standards  Administration 
handles  complaints  and  investigations 
regarding  labor  condition  applications. 
The  Department  published  a  proposed 
rule  on  January  5,  1999,  in  response 
to  statutory  changes  in  the  H-lB 
program  made  by  the  American 
Competitiveness  and  Workforce 
Improvement  Act  of  1998  (Title  IV, 
Pub.  L.  105-277;  Oct.  21,  1998).  Those 
changes  placed  additional  obligations 
on  "H-lB-dependent"  employers 
(generally,  those  with  work  forces 
comprised  of  more  than  15  percent  H- 
IB  workers)  and  on  willful  violators. 
These  employers  must  recruit  for  U.S. 
workers,  hire  U.S.  workers  who  are  at 
least  as  qualified  as  H-lB  workers,  and 
not  displace  U.S.  workers  by  hiring  H- 
IB  workers  or  placing  them  at  another 
employer's  job  site.  "The  1998 
amendments  also  imposed  additional 
obligations  on  all  H-lB  employers,  such 
as  offering  benefits  to  H-lB  workers  on 
the  same  basis  and  according  to  the 
same  criteria  as  offered  to  U.S.  workers, 
and  pajrment  to  H-lB  workers  during 
periods  they  are  not  working  for  an 
employment-related  reason.  The  1999 
proposed  rule  also  requested  further 
public  comment  on  earlier  proposed 
provisions  published  in  October  1995, 
and  on  particular  interpretations  of  the 
statute  and  of  the  existing  regulations 
which  the  Department  proposed  to 
incorporate  into  the  regulations.  Since 
publishing  the  proposed  rule.  Congress 
enacted  further  amendments  to  the  H- 
IB  provisions  under  the  American 
Competitiveness  in  the  Twenty-First 
Century  Act  of  2000  (Pub.  L.  106-313; 
Oct.  17,  2000),  the  Inmiigration  and 
Nationality  Act  -  Amenctaients  (Pub.  L. 
106-311;  Oct.  17,  2000),  and  secUon 
401  of  the  Visa  Waiver  Permanent 
Program  Act  (Pub.  L.  106-396;  Oct.  30, 
2000).  On  December  20,  2000,  the 
Department  published  an  Interim  Final 
Rule  to  implement  the  recent 
amendments  and  clarify  the  existing 
rules,  and  requested  further  public 
comment  on  those  provisions. 

Statement  of  Need: 

Statutory  amendments  to  the 
Immigration  and  Nationality  Act 
relating  to  the  H-lB  visa  prpgram  were 


enacted  in  1998  and  again  in  2000. 
Under  the  H-lB  visa  program, 
employers  may  temporarily  employ 
nonimmigrants  admitted  into  the  U.S. 
under  H-lB  visas  in  specialty 
occupations  and  as  fashion  models, 
provided  certain  conditions  are  met. 
Section  412(d)  of  the  American 
Competitiveness  and  Workforce 
Improvement  Act  of  1998  (Title  IV  of 
the  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act,  1999,  Public  Law 
105-277),  provides  that  some  of  the 
amendments  made  by  the  1998 
legislation  (those  relating  to  "H-lB- 
dependent"  employers  and  willful 
violators)  do  not  take  effect  imtil  the 
Department  of  Labor  issues 
implementing  regulations,  which  are 
the  subject  of  this  rulemaking. 

Summary  of  Legal  Basis: 

This  rule  is  issued  pursuant  to 
provisions  of  the  Immigration  and 
Nationality  Act,  as  amended,  and  the 
American  Competitiveness  and 
Workforce  Improvement  Act  of  1998,  8 
U.S.C.  1101(a)(15)(H)(i)(b),  1182(n),  and 
1184;  sec.  303(a)(8),  Pub.  L.  102-232  (8 
U.S.C.  1182  note);  and  sees.  412(d)  and 
(e).  Pub.  L.  105-277.  The  objectives  of 
the  rule  are  to  enable  employers  to 
understand  and  comply  with  applicable 
requirements  of  the  amended  H-lB  visa 
program,  and  to  advise  employees  and 
applicants  for  employment  of  the 
protections  afforded  by  the 
amendments  to  U.S.  and  H-lB  workers. 

Alternatives: 

Various  regulatory  alternatives  were 
considered  during  the  notice-and- 
comment  period  for  implementing  the 
statutory  provisions,  as  discussed  in  the 
preamble  to  the  December  2000  interim 
final  rule.  Alternatives  considered 
included,  among  others,  various 
approaches  to  the  manner  and  timing 
for  determining  H-lB  dependency 
status  (and  the  meaning  of  "full-time 
equivalent  employees"  (FTEs)  in  the 
employer's  work  force),  documentation 
of  the  dependency  determination  and 
designation  of  such  status  on  the  Labor 
Condition  Application,  and 
implementing  the  requirements  for  no 
"displacement"  and  recruitment  of  U.S. 
workers,  payment  of  required  wages 
and  benefits  to  H-lB  and  U.S.  workers, 
and  determining  short-term  placement 
options. 

Anticipated  Cost  and  BertefHs: 

The  Department  concluded  that  the 
anticipated  costs  and  benefits  of  this 
rule  were  not  economically  significant. 
This  conclusion  was  based  on  the 


analysis  that  the  direct,  incremental 
costs  that  employers  would  incur 
because  of  the  rule  that  were  above 
customary  business  expenses  associated 
with  recruiting  qualified  job  applicants 
and  retaining  qualified  employees  in 
specialized  jobs  would  not  exceed  $100 
million  per  year  or  otherwise  trigger 
"economic  significance"  under 
Executive  Order  12866.  However, 
.because  of  the  importance  of  the  rule 
to  the  public,  it  was  treated  as  a 
significant  regulatory  action  and  was, 
therefore,  reviewed  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866. 

Risks: 

This  action  does  not  directly  affect 
public  health,  safety,  or  the 
environment. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/31/95    60  FR  55339 
11/30/95 

01/05/99    64FR628 
02/04/99 

12/20/00    65  FR  80110 
01/19/01 

04/23/01    66  FR  10865 


09/00/02 


Regulatory  Rexlbillty  Analysis 
Required: 

No 

Government  Levels  Affected: 

Federal 

Agency  Contact: 

Annabelle  T.  Lockhart 

Acting  Administrator,  Wage  and  Hour 

Division 

Department  of  Labor 

Employment  Standards  Administration 

200  Constitution  Avenue,  NW 

FP  Building,  Room  S3502 

Washington,  DC  20210 

Phone:  202  693-0051 

Fax:  202  693-1432 

RIN:  1215-AB09 
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DOL — Employment  and  Training 
Administration  (ETA) 


PROPOSED  RUL£  STAGE 


85.  UVBOR  CERTIHCAT10N  PROCESS 
FOR  THE  PERiMANENT  EillPLOYMENT 
OF  AUENS  IN  THE  UNITED  STATES 

Priority: 

Other  Significant 
Legal  AuttKMity: 

8  use  1182(a)(5)(A),  1189(p)(l);  29 
use  49  et  seq 

CFR  Citation: 

20  CFR  656 
Legal  Deadline: 

None 

Abstract: 

The  Employment  and  Training 
Administration  (ETA)  is  in  the  process 
of  reengineering  the  permanent  labor 
certification  process.  ETA's  goals  are  to 
make  fundamental  changes  and 
refinements  that  will:  streamline  the 
process,  save  resources,  improve  the 
effectiveness  of  the  program  and  better 
serve  the  Department  of  Labor's  (DOL) 
customer. 

Statement  of  Need: 

The  labor  certification  process  has  been 
described  as  being  complicated,  costly 
£uid  time  consmning.  Due  to  the 
increases  in  the  volume  of  applications 
received  and  a  lack  of  adequate 
resources,  it  can  take  up  to  2  years  or 
more  to  complete  processing  an 
application.  The  process  also  requires 
substantial  State  and  Federal  resources 
to  administer  and  is  reportedly  costly 
and  bmrdensome  to  employers  as  well. 
Cuts  in  Federal  funding  for  both  the 
permanent  labor  certification  program 
and  the  U.S.  Employment  Service  have 
made  it  difficult  for  State  and  Federal 
administrators  to  keep  up  with  the 
process.  ETA,  therefore,  is  taking  steps 
to  improve  effectiveness  of  the  various 
regulatory  requirements  and  the 
application  processing  procedures,  with 
a  view  to  achieving  savings  in 
resources  both  for  the  govenunent  and 
employers,  without  diminishing 
protections  now  afforded  U.S.  workers 
by  the  current  regulatory  and 
administrative  requirements. 

Summary  of  Legal  Basis: 

Promulgation  of  these  regulations  is 
authorized  by  section  212(a)(5)(A)  of 
the  Immigration  and  Nationality  Act. 


Alternatives: 

Regulatory  alternatives  are  now  being 
developed  by  the  Department.  The 
public  will  be  afforded  an  opportunity 
to  comment  on  the  Department's  plans 
for  streamlining  the  permanent  labor 
certification  process  in  a  notice  of 
proposed  rulemaking  which  will  be 
published  in  the  Federal  Register. 

Anticipated  Cost  and  Benefits: 

• 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  have  not  been 
determined  at  this  time.  Preliminary 
estimates  will  be  developed  after  a 
decision  is  made  as  to  what  regulator}' 
amendments  are  necessary  and  after  the 
implementing  forms  and  automated 
systems  to  support  a  streamlined 
permanent  labor  certification  process 
have  been  developed. 

Risks: 

Possible  alternative:  This  action  does 
not  affect  public  health,  safety,  or  the 
environment. 

Timetat>ie: 


Action 


Oat*  PR  Cita 


NPRM 
Final  Rule 


02/00/02 
08AXV02 


Regulatory  Flexit>ility  Analysis 
Required: 

Undetermined 

Government  Levels  Affected: 

State,  Federal 

Agency  Contact: 

Dale  Ziegler 

Chief,  Division  of  Foreign  Labor 

Certification 

Department  of  Labor 

Employment  and  Training  Administration 

200  Constitution  Avenue  NW. 

Room  C4318 

FP  Building 

Washington,  DC  20210 

Phone:  202  693-2942 

Fax:  202  693-2760 

Email:  dzieglei@doleta.gov 

RIN:  1205-AA66 

DOL— ETA 

86.  SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Legal  Auttiortty: 

42  use  3056(b)(2) 
CFR  Citation: 
20  CFR  641 


l.egal  Deadline: 

None 

Abstract: 

The  Employment  and  Training 
Administration  will  implement  new 
regulations  to  govern  the  Senior 
Community  Service  Employment 
Program  (SCSEP)  under  title  V  of  the 
Older  Americans  Act  Amendments  of 
2000.  SCSEP  is  the  only  Federally 
sponsored  job  creation  program  targeted 
to  low-income  older  Americans.  The 
program  subsidizes  part-time 
community  service  jobs  for  low-income 
persons  age  55  years  and  older  who 
have  poor  employment  prospects. 
Approximately  100,000  program 
enrollees  annually  work  in  a  wide 
variety  of  community  service  jobs, 
including  nurse's  aides,  teacher  aides, 
librarians,  clerical  workers  and  day  care 
assistants.  The  Department  of  Labor 
allocates  funds  to  operate  the  program 
to  State  agencies  on  aging  and  to 
national  organizations. 

Proposed  regulations  will: 

— improve  integration  of  SCSEP  with 
the  broader  workforce  investment 
system; 

^-establish  an  enhance4  performance 
accountability  system  to  hold  each 
grantee  accountable  for  attaining 
quality  levels  of  performance  with 
respect  to  core  measures,  such  as 
customer  satisfaction  and  placement  in 
unsubsidized  employment; 

— improve  the  ability  of  States  to 
coordinate  services,  by  providing  for 
the  broad  participation  of  stakeholders 
in  the  development  of  an  annual  plan 
to  ensure  an  equitable  distribution  of 
projects  within  the  State; 

— strengthen  administrative  procedures 
by  incorporating  fiscal  accountability 
provisions  similar  to  the  Workforce 
Investment  Act,  including  definitions  of 
administrative  and  programmatic  costs 
and  the  application  of  uniform  cost 
principles;  and 

— revise  the  distribution  of  funding. 
Statement  of  Need: 

As  the  baby  boom  generation  ages,  the 
demand  for  employment  and  training 
services  and  income  support  for  low- 
income  older  persons  will  increase. 
Low-income  seniors  generally  must 
continue  working  and  many  may  not 
be  able  to  find  employment  without 
work  experience  and  additional 
training.  The  basic  goals  of  the  SCSEP 
are  to  provide  community  service 
employment  for  older  workers  with  few 
skills  and  little  work  experience,  and 
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to  move  many  of  those  seniors  into 
imsubsidized  emplo)rment.  The 
Employment  and  Training 
Administration  will  issue  regulations 
and  other  guidance,  provide  technical 
assistance,  and  establish  performance 
standards  that  will  drive  State  and 
national  grantees'  efforts  towards  the 
program's  goals.  i 

Summary  of  Legal  Basis:   ' 

Promulgation  of  these  regulations  is 
authorized  by  section  502(b)(2)  of  Pub. 
L.  106-501  of  the  Older  Americans  Act 
Amendments  of  2000. 

Alternatives: 

The  public  provided  comments  on 
changes  to  the  statute  due  to  the  Older 
Americans  Act  Amendments  of  2000 
during  Town  Hall  meetings  held 
throughout  the  country  in  spring  2001. 
The  public  also  will  be  afforded  an 
opportunity  to  comment  on  the 
Department's  plans  for  implementing 
the  Amendments  in  a  notice  of 
proposed  rulemaking  that  will  be 
published  in  the  Federal  Register. 

Anticipated  Cost  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  of  this  regulatory  action  have  not 
been  determined  at  this  time  and  will 
he  determined  at  a  later  date. 

Risia:  I 

This  action  does  not  affect  public 
health,  safety,  or  the  environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/02 
04/00/02 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entttles  Affected: 

No 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Federalism: 

Undetermined 
Agency  Contact: 

Erich  W.  Larisch 

Chief,  Divison  of  Older  Worker  Programs 

Department  of  Labor 

Employment  and  Training  Administration 

200  Constitution  Avenue.  NW 

FP  Building,  Room  N4645 

Washington,  DC  20210 

Phone:  202  693-3742 

Fax:  202  693-3817 

Email:  larische^oleta.gov 

RIN:  1205-AB28 


DOL— Pension  and  Welfare  Benefits 
Administration  (PWBA) 


PROPOSED  RULE  STAGE 


87.  RULEMAKING  RELATING  TO 
NOTICE  REQUIREIMENTS  FOR 
CONTINUATION  OF  HEALTH  CARE 
COVEBAGE 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

(.egal  Auttiority: 

29  use  1135;  29  USC  1136 
CFR  Citation: 
29  CFR  2520 

l.egal  Deadline: 

None 

Abstract: 

This  rulemaking  will  provide  guidance 
concerning  the  notification 
requirements  pertaining  to  continuation 
coverage  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA).  Section  606  of  ERISA  requires 
that  group  health  plans  provide 
employees  notification  of  the 
continuation  coverage  provisions  of  the 
plan  and  imposes  notification 
obligations  upon  plan  administrators, 
employers,  employees,  and  qualified 
beneficiaries  relating  to  certain 
qualifying  events. 

Statement  of  Need: 

Part  6  of  title  I  of  ERISA  requires  that 
group  health  plans  provide  employees 
with  notice  of  the  continuation  of 
health  care  coverage  provisions  of  the 
plan;  it  imposes  notification 
requirements  upon  employers, 
employees,  plan  administrators,  and 
qualified  beneficiaries  in  connection 
with  certain  qualifying  events.  The 
public  needs  guidance  from  the 
Department  with  regard  to  how  they 
can  fulfill  their  respective  obligations 
under  these  statutory  provisions. 

Summary  of  Legal  Basis: 

Section  606  ERISA  specifies  the 
respective  notification  requirements  for 
employers,  employees,  plan 
administrators,  and  qualified 
beneficiaries  in  connection  with  group 
health  plan  provisions  relating  to 
continuation  of  health  care  coverage. 
Section  606(a)  of  ERISA  specifically 


refers  to  regulations  to  be  issued  by  the 
Secretary  of  Labor  clarifying  these 
requirements.  Section  505  of  ERISA 
authorizes  the  Secretary  to  issue 
regulations  clarifying  the  provisions  of 
tide  I  of  ERISA. 

Alternatives: 

Regulatory  alternatives  will  be 
developed  once  determinations  have 
been  made  with  regard  to  the  scope  and 
nature  of  the  regulatory  guidance  which 
is  needed  by  the  public. 

Anticipated  Cost  and  Benefits: 

Preliminary  estimates  of  the  anticipated 
costs  and  benefits  will  be  developed 
once  decisions  are  reached  regarding 
the  alternatives  to  be  considered. 

Risks: 

Failure  to  provide  guidance  to  the 
public  concerning  their  notification 
obligations  imder  section  606  of  ERISA 
may  complicate  compliance  by  the 
public  with  the  law  and  may  reduce 
the  availability  of  continued  health  care 
coverage  in  certain  commonly 
encountered  situations. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


09/23/97    62  FR  49894 
11/24/97 

09/00/02 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Enttties  Affected: 

Businesses,  Organizations 

Government  Levels  Affected: 

None 

Agency  Contact: 

Susan  G.  Lahne 

Senior  Pension  Law  Specialist. 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

RoomN5669 

200  Constitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  693-8500 

RIN:  1210-AA60 
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DOL— PWBA 


HNAL  RULE  STAGE 


88.  VOLUNTARY  RDUCIARY 
CORRECTION  PROGRAM  (VFC 
PROGRAM) 

Priority: 

Other  Significant 

Legal  Authority: 

29  use  1132;  29  USC  1134 

CFR  Citation: 

29  CFR  2560 

l.egal  Deadline: 

None 

AiMtract: 

Section  409  of  ERISA  provides  that  an 
employee  benefit  plan  fiduciary  who 
breaches  any  of  the  responsibilities, 
obligations,  or  duties  imposed  upon 
him  or  her  by  part  4  of  title  I  of  ERISA 
shall  be  personally  liable  to  make  good 
to  such  plan  any  losses  to  the  plan 
resulting  from  each  such  breadi,  and 
to  restore  to  such  plan  any  profits  that 
such  fiduciary  may  have  made  through 
use  of  assets  of  the  plan.  The 
Department  has  the  authority  under 
section  504  of  ERISA  to  conduct 
investigations  to  deter  and  correct 
violations  of  title  I  of  ERISA  and  under 
section  502(a)(2)  and  502(a)(5)  to  bring 
civil  actions  to  enforce  the  provisions 
thereof.  Section  502(1)  of  ERISA 
requires  the  assessment  of  a  civil 
penalty  in  an  amoiut  equal  to  20 
percent  of  the  applicable  recovery 
amount  with  respect  to  any  breach  of 
fiduciary  responsibility  under  (or  other 
violation  of)  part  4  by  a  fiduciary. 

To  encourage  and  facilitate  voluntary 
correction  of  certain  breaches  of 
fiduciary  responsibility,  PWBA  is 
adopting  a  Volimtary  Fiduciary 
Correction  Program  (VFC  Program). 
Under  the  VFC  Program,  plan  officials 
will  be  relieved  of  the  possibility  of 
investigation  and  civil  action  by  the 
Department  and  imposition  of  civil 
penalties,  to  the  extent  that  plan 
officials  satisfy  the  conditions  for 
correcting  breaches  described  in  the 
program. 

Statement  of  Need: 

The  VFC  Program  is  a  key  element  in 
PWBA's  effort  to  encourage  and 
facilitate  fiduciary  voluntary  correction 
of  certain  breaches  of  fiduciary 
responsibility.  Under  the  Program,  plan 
officials  will  be  relieved  of  the 


possibility  of  investigation  and  civil 
action  by  the  Department  and 
imposition  of  civil  penalties,  to  the 
extent  that  they  satisfy  the  conditions 
for  correcting  breaches  described  in  the 
Program. 

Summary  of  Legal  Basla: 

Section  409  of  ERISA  provides  that  an 
employee  benefit  plan  fiduciary  who 
breaches  any  of  the  responsibilities, 
obligations,  or  duties  imposed  upon 
him  or  her  by  part  4  of  title  I  of  ERISA 
shall  be  personally  liable  to  make  good 
to  such  plan  any  losses  to  the  plan 
resulting  from  each  such  breach,  and 
to  restore  to  such  plan  any  profits  that 
such  fiduciary  may  have  made  through 
use  of  the  assets  of  the  plan.  The 
Department  has  the  authority  imder 
section  504  of  ERISA  to  conduct 
investigations  to  deter  and  correct 
violations  of  title  I  of  ERISA  and  under 
sections  502(a)(2)  and  502(a)(5)  of 
ERISA  to  bring  civil  actions  to  enforce 
the  provisions  thereof.  Section  502(1) 
of  ERISA  requires  the  assessment  of  a 
civil  penalty  in  the  amount  equal  to 
20  percent  of  the  applicable  recovery 
amount  with  respect  to  any  breach  of 
fiduciary  responsibility  under  (or  other 
violation  of)  part  4  by  a  fiduciary. 

Alternatives: 

The  VFC  Program  is  essentially  a 
deregulatory  initiative,  and 
participation  in  the  Program  is  entirely 
voluntary.  PWBA  has  determined  that 
this  approach  is  more  flexible,  efficient 
and  protective  of  plans  than  regulatory 
alternatives  which  do  not  serve  to 
encoiuBge  volimtary  correction  of 
fiduciary  breaches. 

Anticipated  Cost  and  Benefits: 

Participation  in  the  VFC  Program  is 
entirely  voluntary  and,  as  such,  it  is 
assumed  that  plan  officials  will  elect 
to  participate  only  when  the  potential 
benefits  to  them  are  expected  to  exceed 
the  costs  of  participation.  Benefits  may 
include  the  reduction  of  exposure  to 
the  risk  of  investigation  and  subsequent 
litigation,  the  potential  cost  of  which 
caimot  be  specifically  quantified,  and 
the  savings  of  penalties  under  section 
502(1)  of  ERISA  which  would 
otherwise  be  payable  on  amounts 
required  to  be  restored  to  plans  by 
fiduciaries  piu^uant  to  a  settlement 
agreement  with  the  Department  or  court 
order. 

Rislcs: 

Failure  to  adopt  the  VFC  Program 
would  deprive  plan  officials  of 
significant  opportunities  to  voluntarily 
correct  fiduciary  breaches  and  to  avoid 


costly  litigation  and  civil  penalties. 
Because  the  VFC  Program  encourages 
and  facilitates  compliance  with  the  law, 
failure  to  implement  the  VFC  Program 
may  serve  as  a  disincentive  to  the 
proper  management  of  employee 
benefit  plans. 


Timetable: 


Action 


FR  CH» 


^ 


Enforcement  Policy     03/15/00    65  FR  14164 
Comment  Period  End  05/15/00 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  levels  Affected: 

None 

Agency  Contact: 

Elizabeth  A.  Goodman 

Pension  Law  Specialist,  Office  of 

Regulations  and  Interpretations 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

Room  N5669 

200  Constitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  693-8500 

RIN:  1210-AA76 

DOL— PWBA 

89.  •  DEUNQUENT  RLER 
VOLUNTARY  COMPUANCE 
PROGRAM  (DFVC  PROGRAM) 

Priority: 

Other  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Legal  AuttK>rtty: 

29  USC  1132 

CFR  Citation: 

Not  Yet  Determined  • 

Legal  Deadllrw: 

None 

Abstract: 

Under  ERISA  section  502(c)(2)  the 
Secretary  of  Labor  is  authorized  to 
assess  civil  penalties  of  up  to  $1100 
per  day  against  plan  administrators 
who. fail  or  refuse  to  file  complete  and 
timely  Form  5500  Series  Aqnual 
Returns/Reports.  The  Secretary  may 
waive  all  or  part  of  the  civil  penalty 
upon  showing  by  the  plan 
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administrator  of  reasonable  cause  for 
failure  to  file  a  timely  annual  report. 
The  Department  determined  that  the 
possible  assessment  of  these  civil 
penalties  may  deter  certain  delinquent 
filers  from  volimtarily  complying  with 
the  annual  reporting  requirements 
imder  title  I  of  ERISA  and  adopted,  on 
April  27,  1995,  the  Delinquent  Filer 
Volimtary  Compliance  (DFVC)  Program 
which  was  published  as  a  Federal 
Register  rule-related  notice  (60  FR 
20874).  The  DFVC  F»rogram  permits 
delinquent  plan  administrators,  who 
are  otherwise  subject  to  the  assessment 
of  higher  civil  penalties  under  ERISA 
section  502(c)(2),  to  pay  reduced  civil 
penalties  for  voluntarily  complying 
with  their  annual  reporting  obligations 
under  title  I  of  ERISA. 

PW6A  is  adopting  modifications  to  the 
DFVC  Program  to  further  encourage  and 
facilitate  voluntary  compliance  by  plan 
administrators  who  are  delinquent  in 
filing  annual  reports  under  tiUe  I  of 
ERISA.  The  modifications  will  also 
simplify  the  procedures  governing 
participation  in  the  DFVC  Program  and 
conform  the  program's  provisions  to  the 
ERISA  Filing  Acceptance  System 
(EFAST). 

Statement  Of  Need:  | 

Title  I  of  ERISA  authorizes  the 
Secretary  of  Labor  to  assess  civil 
penalties  of  up  to  $1100  per  day  against 
plan  administrators  who  fail  or  refuse 
to  file  complete  and  timely  Form  5500 
Annual  Returns/Reports  for  employee 
benefit  plans.  ERISA  also  authorizes  the 
Secretary  to  waive  all  or  part  of  the 
civil  penalty  upon  a  showing  of 
reasonable  cause  for  failure  to  file  a 
timely  report.  The  DFVC  Program, 
adopted  in  1995,  permits  delinquent 
plan  administrators,  who  are  otherwise 
subject  to  the  assessment  of  higher  civil 
penalties  to  pay  reduced  civil  penalties 
for  voluntarily  complying  with  their 
annual  reporting  obligations  under  Title 
I  of  ERISA.  The  modifications  to  the 
DFVC  Program  provided  by  this 
rulemaking  will  further  encourage  and 
facilitate  voluntary  compliance  by  plan 
administrators,  simplify  the  procedures 
governing  participation  in  the  Program, 
and  conform  the  Program  to  the  ERISA 
Filing  Acceptance  System  (EFAST). 

Sumnuiry  of  Legal  Basis: 

Section  502(c)(2)  authorizes  the 
Secretary  of  Labor  to  assess  the  civil 
penalties  described  above  upon  plan 
administrators  who  are  delinquent  in 
fulfilling  their  annual  reporting 
requirements  with  respect  to  employee 
benefit  plans.  A  notice  adopting  the 
DFVC  Program  was  published  by  the 


Department  in  the  Federal  Register  on 
April  27,  1995,  at  60  FR  20874.  This 
notice  will  modify  that  Program. 

Alternatives: 

The  DFVC  Program  is  essentially  a  - 
deregulatory  initiative,  and 
participation  in  the  program  is  entirely 
voluntary.  PWBA  has  determined  that 
this  approach  is  more  flexible,  efficient 
and  protective  of  plans  than  regulatory 
alternatives  which  do  not  serve  to 
encourage  voluntary  compliance  with 
the  statutory  annual  reporting 
requirements  for  employee  benefit 
plans. 

Anticipated  Cost  and  Benefits: 

Adoption  of  the  DFVC  Program 
modifications  incorporated  in  this 
initiative  will  not  impose  increased 
costs  upon  participants,  but  will 
instead  simplify  the  procedures  for 
participation  in  the  Program  apd 
facilitate  compliance.  Since 
participation  in  the  Program  is  entirely 
voluntary,  plan  administrators  would 
not  be  likely  to  participate  if  the  costs 
in  doing  so  were  to  exceed  the  benefits. 

Risks: 

Failure  to  adopt  the  modifications  to 
the  DFVC  Program  represented  by  this 
rulemaking  would  complicate 
compliance  with  ERISA's  reporting 
requirements  by  plan  administrators 
and  may  serve  to  discourage  timely  and 
complete  reporting  with  regard  to  the 
operation  of  employee  benefit  plans. 

Timetable: 


Action 


Date 


FR  Cite 


Modified  Enforcement  12/00/01 
Policy 

Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

Eric  A.  Raps 

Pension  Law  Specialist 

Department  of  Labor 

Pension  and  Welfare  Benefits 

Administration 

Room  N5669 

200  Constitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  693-8500 

RIN:  121D-AA86 


DOL— Mine  Safety  and  Health 
Administration  (IMSHA) 


PRERULE  STAGE 


90.  ASBESTOS  EXPOSURE  LIIMIT 
Priority: 

Other  Significant 
Legal  Authority: 
30  use  811;  30  USC  813 
CFR  Citation: 

30  CFR  56;  30  CFR  57;  30  CFR  71 

Legal  Deadline: 

None 

Abstract: 

MSHA's  permissible  exposure  limit 
(PEL)  for  asbestos  applies  to  surface  (30 
CFR  part  56)  and  imderground  (30  CFR 
part  57)  metal  and  nonmetal  mines  and 
to  surface  coal  mines  and  surface  areas 
of  undergroimd  coal  mines  (30  CFR 
part  71)  and  is  over  20  years  old. 
Current  scientific  data  indicate  that  this 
existing  PEL  is  not  adequate  to  protect 
miners'  health.  MSHA  is  considering 
rulemaking  to  lower  the  PEL  in  order 
to  reduce  the  risk  of  miners  developing 
asbestos-induced  occupational  disease. 
A  recent  report  by  the  Office  of  the 
Inspector  General  (OIG)  recommended 
that  MSHA  lower  its  existing  ' 
permissible  exposure  limit  for  asbestos 
to  a  more  protective  level,  and  address 
take-home  contamination  from  asbestos. 
It  also  recommenced  that  MSHA  use 
Transmission  Electron  Microscopy  to 
analyze  fiber  samples  that  may  contain 
asbestos. 

Statement  of  Need: 

Current  scientific  data  indicate  that  the 
existing  asbestos  PEL  is  not  protective 
of  miners'  health.  MSHA's  asbestos 
regulations  date  to  1967  and  are  based 
on  the  Bureau  of  Mines  (MSHA's 
predecessor)  standard  of  5  mppcf 
(million  particles  per  cubic  foot  of  air). 
In  1969,  the  Bureau  proposed  a  2 
mppcf  and  12  fibers/ml  standard.  This 
standard  was  promulgated  in  1969.  In 
1970,  the  Bureau  proposed  to  lower  the 
standard  to  5  fibers/inl,  which  was 
promulgated  in  1974.  MSHA  issued  its 
current  standard  of  2  fibers/ml  at  the 
end  of  1978  for  metal  and  nonmetal 
mining  [43  FR  54064].  Since  enactment 
of  the  Mine  Act,  MSHA  has  conducted 
regular  inspections  at  both  surface  and 
underground  operations  at  metal  and 
nonmetal  mines.  During  these 
inspections.  MSHA  routinely  takes 
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samples,  which  are  analyzed  for 
compliance  with  its  standard. 

Other  Federal  agencies  have  addressed 
this  issue  by  lowering  their  PEL  for 
asbestos.  For  example,  the 
Occupational  Safety  and  Health 
Administration,  working  in  conjunction 
with  the  Environmental  Protection 
Agency,  enacted  a  revised  asbestos 
standard  in  1994  that  lowered  the 
permissible  exposure  limit  and  the 
excursion  limit  to  an  eight  (8)  hour 
time- weighted  average  limit  of  0.1  fiber 
per  cubic  centimeter  of  air  and  to  1.0 
fiber  per  cubic  centimeter  of  air  (1  f/cc) 
as  averaged  over  a  sampling  period  of 
thirty  (30)  minutes.  These  lowered 
limits  reflected  increased  asbestos- 
related  disease  risk  to  asbestos-exposed 
workers. 

Alternatives: 

The  Agency  has  increased  sampling 
efforts  in  an  attempt  to  determine 
current  miners'  exposure  levels  to 
asbestos,  including  taking  samples  at 
all  existing  vermiculite,  taconite,  talc, 
and  other  mines  to  determine  whether 
asbestos  is  present  and  at  what  levels. 
Since  the  spring  of  2000,  MSHA  has 
taken  almost  900  samples  at  more  than 
40  operations  employing  more  than 
4,000  miners.  Diuing  those  sampling 
events,  the  MSHA  staff  also  discussed 
with  the  miners  and  mine  operators  the 
potential  hazards  of  asbestos  and  the 
types  of  preventive  measures  that  could 
be  implemented  to  reduce  exposures. 
The  course  of  action  MSHA  takes  in 
addressing  asbestos  hazards  to  miners 
will,  in  part,  be  based  on  these 
sampling  results. 

Anticipated  Cost  and  Benefits: 

MSHA  will  develop  a  preliminary 
economic  analysis  to  accompany  any 
proposed  rule  that  may  be  developed. 

Rislcs: 

There  is  concern  that  miners  could  be 
exposed  to  the  hazards  of  asbestos 
during  mine  operations  where  the  ore 
body  contains  asbestos.  There  is  also 
potential  for  exposure  at  facilities  in 
which  installed  asbestos-containing 
material  is  present.  Overexposure  to 
asbestos  causes  mesothelioma  and  other 
forms  of  cancers,  such  as  cancers  of  the 
digestive  system,  as  well  as  asbestosis. 

Timetabie: 


Action 


Oat* 


FR  Cite 


Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Additional  Information: 

The  Office  of  the  Inspector  General's 
"Evaluation  of  MSHA's  Handling  of 
Inspections  at  the  W.R.  Grace  & 
Company  Mine  in  Libby,  Montana," 
was  issued  in  March  2001. 

Agency  Contact: 

David  L.  Meyer 

Director,  Office  of  Standards 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

Room  631 

4015  Wilson  Boulevard 

Arlington,  VA  22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  meyer-david@msha.gov 

RIN:  1219-AB24 
DOL— MSHA 


RNAL  RULE  STAGE 


ANPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 


91.  VERinCATION  OF 
UNDERGROUND  COAL  MINE 
OPERATORS'  DUST  CONTROL  PLANS 
AND  COMPUANCE  SAMPUNG  FOR 
RESPIRABLE  DUST 

Priority: 

Other  Significant 
Legal  Autttortty: 
30  use  811 
CFR  Citation: 

30  CFR  70;  30  CFR  75;  30  CFR  90 

Legal  Deadline: 

None 

Abstract: 

Our  current  regulations  require  that  all 
underground  coal  mine  operators 
develop  and  follow  a  mine  ventilation 
plan  for  each  mechanized  mining  unit 
that  we  approve.  However,  we  do  not 
have  a  requirement  that  provides  for 
verification  of  each  plan's  effectiveness 
under  typical  mining  conditions. 
Consequently,  plans  may  be 
implemented  by  mine  operators  that 
could  be  inadequate  to  control 
respirable  dust.  The  proposed  rule 
provides  for  MSHA  to  verify  the 
effectiveness  of  mine  ventilation  plans 
to  control  respirable  dust  under  typical 
mining  conditions.  For  longwall  mine 


operators,  we  proposed  to  permit  the 
limited  use  of  either  approved  loose- 
fitting  powered  ^ir  purifying  respirators 
(PAPRs)  or  verifiable  administrative 
controls  as  a  supplemental  means  of 
compliance  if  we  have  determined  that 
further  reduction  in  respirable  dust 
levels  caimot  be  achieved  using  all 
feasible  engineering  controls. 
Furthermore,  MSHA  proposed  to 
assume  responsibility  for  all 
compliance  sampling  for  respirable 
dust  in  underground  coal  mines  as 
required  under  30  CFR  parts  70  and 
90. 

Statement  of  Need: 

Respirable  coal  mine  dust  levels  in  this 
country  are  significantly  lower  than 
they  were  two  decades  ago.  Despite  this 
progress,  there  continues  to  be  concern 
about  the  respirable  coal  mine  dust 
sampling  program  and  its  effectiveness 
in  maintaining  exposure  levels  in 
mines  at  or  below  the  applicable 
standard.  Our  regulations  require  that 
all  underground  coal  mine  operators 
develop  and  follow  a  mine  ventilation 
plan  approved  by  us.  The  dust  control 
portion  of  the  mine  ventilation  plan  is 
the  key  element  of  an  operator's 
strategy  to  control  respirable  dust  in  the 
work  environment.  Although  such 
plans  are  required  to  be  designed  to 
control  respirable  dust,  there  is  no 
current  requirement  that  provides  for 
verification  of  each  proposed  plan's 
effectiveness  under  typical  mining 
conditions.  Consequently,  plans  may  be 
implemented  that  may  be  inadequate  to 
control  respirable  dust. 

Therefore,  we  proposed  to  revoke 
existing  operator  respirable  dust 
sampling  and  to  implement  new 
regulations  that  would  require  each 
underground  coal  mine  operator  to 
have  a  verified  ventilation  plan.  MSHA 
would  verify  the  effectiveness  of  the 
mine  ventilation  plan  for  each 
mechanized  mining  unit  in  controlling 
respirable  dust  under  typical  mining 
conditions. 

Summary  of  Legal  Basis: 

Promulgation  of  these  regulations  is 
authorized  by  section  101  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

Alternatives: 

In  developing  the  proposed  rule,  we 
considered  alternatives  related  to 
typical  production  levels,  the  use  of 
appropriate  dust  control  strategies,  use 
of  supplemental  controls  for  mining 
entities  other  than  longwalls.  and  the 
level  of  protection  of  loose-fitting 
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powered  air  purifying  respirators 
(PAPRS)  in  underground  coal  mines. 

AnticifMted  Cost  and  Benefits: 

Benefits  sought  are  reduced  dust  levels 
over  a  miner's  working  lifetime  by  the 
elimination  of  over-exposures  to 
respirable  coal  dust  on  each  and  every 
production  shift.  Additional  benefits 
include  reduced  health  care  costs  and 
disability  and  black  lung  benefit 
payments.  There  would  be  a  cost 
savings  for  mine  operators  when  MSHA 
completely  takes  over  compliance  and 
abatement  sampling  for  respirable  dust. 
We  developed  cost  estimates  and  made 
them  available  for  public  review. 

Risks:  ' 

Respirable  coal  mine  dust  is  one  of  the 
most  serious  occupational  hazards  in 
the  mining  industry.  Occupational 
exposiu*  to  excessive  levels  of 
respirable  coal  mine  dust  can  cause 
black  lung  and  silicosis,  which  are 
potentially  disabling  and  can  cause 
death.  We  are  pursuing  both  regulatory 
and  non-regulatory  actions  to  eliminate 
these  diseases  through  the  control  of 
coal  mine  respirable  dust  levels  in 
mines  and  the  reduction  of  miners' 
exposure.  . 

Timetabte:  ' 


Action 


Dats 


FR  Cite 


NPRM 

Notice  of  Hearings; 

Close  of  Record 
Extension  of 

Comment  Period; 

Close  of  Record 
Final  Action 


07/07/00    65  FR  42122 
07/07/00    65  FR  42186 


09/08/00 


09/00/02 


65  FR  49215 


Regulatory  Fiexibiiity  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Goverrunent  Levels  Affected: 

None 

Additional  Information: 

This  rulemaking  is  related  to  RIN  1219- 
AB18  (Determination  of 

Concentration  of  Respirable  Coal  Mine 
Dust). 


Agency  Contact: 

David  L.  Meyer 

Director,  Office  of  Standards 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

Room  631 

4015  Wilson  Boulevard 

Arlington,  VA  22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  meyer-david@msha.gov 

RIN:  1219-AB14 

DOL— MSHA 

92.  DETERMINATION  OF 
CONCENTRATION  OF  RESPIRABLE 
COAL  MINE  DUST 

Priority: 

Other  Significant 
Legal  Auttwrity: 

30  use  811 

CFR  Citation: 

30  CFR  72 

l-egal  Deadline: 

None 

Abstract: 

The  National  Institute  for  Occupational 
Safety  and  Health  and  the  Mine  Safety 
and  Health  Administration  jointly 
proposed  that  a  single,  full-shift 
measurement  ("single,  full-shift 
sample")  will  accurately  represent  the 
atmospheric  condition  to  which  a 
miner  is  exposed.  The  proposed  rule 
addresses  the  U.S.  Court  of  Appeals' 
concerns  raised  in  National  Mining 
Association  v.  Secretary  of  Labor,  153 
F3d  1264  (11th  Cir.  1998). 

Statement  of  Need: 

Respirable  coal  mine  dust  levels  in  this 
country  are  significantly  lower  than 
they  were  over  two  decades  ago. 
Despite  this  progress,  there  continues 
to  be  concern  about  our  current 
sampling  programs'  ability  to  acciirately 
measure  and  maintain  respirable  coal 
mine  dust  exposure  at  or  below  the 
applicable  standard  on  each  shift!  For 
as  long  as  miners  have  taken  coal  from 
the  ground,  many  have  suffered 
respiratory  problems  due  to  their 
occupational  exposures  to  respirable 
coal  mine  dust.  These  respiratory 
problems  affect  the  current  worWorce 
and  range  from  mild  impairment  of 
respiratory  function  to  more  severe 
diseases,  such  as  silicosis  and 
pulmonary  massive  fibrosis.  For  some 
miners,  the  impairment  of  their 
respiratory  systems  is  so  severe,  they 


die  prematurely.  Since  there  is  a  clear 
relationship  between  a  miner's 
cumulative  exposure  to  respirable  coal 
mine  dust  and  the  severity  of  the 
resulting  respiratory  conditions,  it  is 
imperative  that  each  miner's  exposure 
not  exceed  the  applicable  standard  on 
each  and  every  shift. 

Summary  of  Legal  Basis: 

Promulgation  of  this  regulation  is 
authorized  by  section  101  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

Alternatives: 

The  requirements  of  this  rule  ("single 
full-shift  sample  rule")  will  work  in 
tandem  with  those  of  the  proposed  rule 
(RIN  1219-AB14)  in  which  MSHA 
would  verify  the  effectiveness  of 
ventilation  plans  as  well  as  conduct  all 
compliance  sampling  in  underground 
coal  mines. 

Anticipated  Cost  and  Benefits: 

Benefits  sought  are  reduced  dust  levels 
over  a  miner's  working  lifetime  by  the 
elimination  of  over-exposures  to 
respirable  coal  dust  on  each  and  every 
production  shift.  Additional  benefits 
include  reduced  health  care  costs  and 
disability  and  black  lung  benefit 
payments.  There  would  be  a  cost 
savings  for  mine  operators  when  MSHA 
completely  takes  over  compliance  and 
abatement  sampling  for  respirable  dust. 
We  developed  cost  estimates  and  made 
them  available  for  public  review. 

Risks: 

Respirable  coal  mine  dust  is  one  of  the 
most  serious  occupational  hazards  in 
the  mining  industry.  Occupational 
exposure  to  excessive  levels  of 
respirable  coal  mine  dust  can  cause 
workers'  pneumoconiosis  and  silicosis, 
which  are  potentially  disabling  and  can 
cause  death.  We  are  pursuing  both 
regulatory  and  nonregulatory  actions  to 
eliminate  these  diseases  through  the 
control  of  coal  mine  respirable  dust 
levels  in  mines  and  reduction  of 
miners'  exposiue. 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

07/07/00    65  FR  42068 

Notice  of  Hearings; 
Close  of  Record 

07/07/00    65  FR  42185 

Extension  of 
Comment  Period; 
Close  of  Record 

09/08/00    65  FR  49215 

Final  Action 

09/00A)2 

Regulatory  Flexibility  Analysis 
Required: 

Yes 

^ 
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Small  Enttties  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Additional  Information: 

This  rulemaking  is  related  to  RIN  1219- 
AB14  (Verification  of  Underground 
Coal  Mine  Operators'  Dust  Control 
Plans  and  CompUance  Sampling  for 
Respirable  Dust). 

Agency  Contact: 

David  L.  Meyer 

Director,  Office  of  Standards 

Department  of  Labor 

Mine  Safety  and  Health  Administration 

Room  631 

4015  Wilson  Boulevard 

Arlington.  VA  22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  meyer-david@msha.gov 

RIN:  1219-AB18 

DOL— Occupational  Safety  and  Healtti 
Administration  (OSHA) 


PROPOSED  RULE  STAGE 


93.  ASSIGNED  PROTECTION 
FACTORS:  AMENDMENTS  TO  THE 
HNAL  RULE  ON  RESPIRATORY 
PROTECTION 

Priority: 

Economically  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Autlwrlty: 

29  USC  655(b);  29  USC  657 

CFRCHatlon: 

29  CFR  1910.134 

Legal  Deadline: 

None 

Abstract: 

In  January  1998,  OSHA  pubUshed  the 
final  Respiratory  Protection  standard 
(29  CFR  1910.134).  except  for  reserved 
provisions  on  assigned  protection 
factors  (APFs)  and  maximum  use 
concentrations  (MUCs).  APFs  are 
numbers  that  describe  the  effectiveness 
of  the  various  classes  of  respirators  in 
reducing  employee  exposure  to 
airborne  contaminants  (including 
particulates,  gases,  vapors,  biological 


agents,  etc.).  Employers,  employees, 
and  safety  and  health  professionals  use 
APFs  to  determine  the  type  of 
respirator  to  protect  the  health  of 
employees  in  various  hazardous 
environments.  Maximum  use 
concentrations  establish  the  maximum 
airborne  concentration  of  a  contaminant 
in  which  a  respirator  with  a  given  APF 
may  be  used. 

Currently,  OSHA  relies  on  the  APFs 
developed  by  NIOSH  in  the  1980s 
unless  OSHA  has  assigned  a  different 
APF  in  a  substance-specific  health 
standard.  However,  many  employers 
follow  the  more  recent  APFs  published 
in  the  industry  consensus  standard, 
ANSI  Z88. 2-1992.  For  some  classes  of 
respirators,  the  NIOSH  and  ANSI  APFs 
vary  greatly. 

When  OSHA  published  the  final 
Respiratory  Protection  standard  in 
1998,  it  reserved  for  later  rulemaking 
those  provisions  of  the  standard  dealing 
with  APFs  and  MUCs.  This  rulemaking 
action  will  complete  the  1998  standard, 
reduce  compliance  confusion  among 
employers,  and  provide  employees  with 
consistent  and  appropriate  respiratory 
protection. 

Statement  of  Need: 

About  5  million  employees  wear 
respirators  as  part  of  their  regular  job 
duties.  Due  to  inconsistencies  between 
the  APFs  found  in  the  ciirrent  industry 
consensus  standard  (ANSI  Z88.2-1992) 
and  in  the  NIOSH  Respirator  Decision 
Logic,  employers,  employees,  and 
safety  and  health  professionals  are 
often  uncertain  about  what  respirator  to 
select  to  provide  protection  against 
hazardous  air  contaminants.  Several 
industry  and  professional  groups  have 
asked  OSHA  to  proceed  with  this 
rulemaking  to  resolve  these 
inconsistencies  and  provide  reliable 
protection  of  employees'  health  in  cases 
where  respirators  must  be  worn. 

Summary  of  Legal  Basis: 

The  legal  basis  for  this  proposed  rule 
is  the  determination  that  assigned 
protection  factors  and  maximum  use 
concentrations  are  necessary  to 
complete  the  final  Respiratory 
Protection  standard  and  provide  the 
full  protection  of  that  standard. 

Altamatives: 

OSHA  has  considered  allowing  the 
current  situation  to  continue,  in  which 
OSHA  generally  enforces  NIOSH  APFs 
but  many  employers  follow  the  more 
recent  consensus  standard  APFs. 
However,  allowing  the  continuation  of 
this  situation  results  in  inconsistent 


enforcement,  lack  of  guidance  for 
employers,  and  the  potential  for 
inadequate  employee  protection. 

Anticipated  Cost  and  Benefits: 

The  scope  of  the  proposed  APF  table 
is  still  under  development,  and 
estimates  of  the  costs  and  benefits  have 
not  yet  been  developed. 

Risks: 

The  preamble  to  the  final  Respiratory 
Protection  rule  (63  FR  1270,  Jan.  8. 
1998)  discusses  the  significance  of  the 
risks  potentially  associated  with  the  use 
of  respiratory  protection.  No 
independent  finding  of  significant  risk 
will  be  made  for  the  APF  rulemaking, 
since  it  only  addresses  a  single 
provision  of  the  larger  rule. 

Timetable: 


Action 

DM*          FR  Cite 

ANPRM 

05/14/82    47  FR  20803 

ANPRM  Comment 

09/13/82 

Period  End 

NPRM 

11/15/94    59  FR  58884 

Final  Rule 

01/08/98    63  FR  1152 

Final  Rule  Effective 

04/08/98 

NPRM  on  APFs 

09/00/02 

Regulatory  Flexibility  Analysis 

Required: 

No 

Government  Levels  Affected: 

State,  Local,  Tribal,  Federal 

Agency  Contact:  ^ 

Marthe  B.  Kent 

Acting  Director,  Directorate  of  Health 

Standards  Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

Room  N3718 

200  Constitution  Avenue  NW 

FP  Building 

Washington.  DC  20210 

Phone:  202  693-1950 

Fax:  202  693-1678 

RIN:  1218-AA05 

DOL— OSHA 

94.  RRE  PROTECTION  IN  SHIPYARD 
EMPLOYMENT  (PART  1915,  SUBPART 
P)  (SHIPYARDS:  IHRE  SAFETY) 

Priority: 

Other  Significant.  Major  status  under  5 
USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 
Legal  Authority: 

29  USC  655 
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CFR  Citation: 

29  CFR  1915.  subpart  P 

Legal  Deadline: 

None 

Abstract: 

This  proposal  is  being  developed 
through  the  negotiated  rulemaking 
process.  The  rule  will  update  and 
revise  an  important  but  outdated  part 
of  OSHA's  shipyard  rules.  The  original 
rule  was  adopted  by  OSHA  in  1971  and 
has  remained  unchanged  since  then. 
The  negotiated  rulemaking  committee 
was  convened  on  October  15,  1996; 
members  of  the  committee  include: 
OSHA,  state  government.  Federal 
agency,  small  and  large  shipyard 
employers,  and  maritime  and  firefighter 
union  representatives. 

Statement  of  Need: 

Fires  in  the  shipyard  environment 
claim  the  lives  of  several  workers  every 
year  and  thus  account  for  a  substantial 
number  of  deaths  and  more  than  50 
serious  bums  occurring  in  this  75,000- 
employee  workforce.  Updating  OSHA's 
outdated  shipyard  requirements  for  fire 
extinguishers,  sprinkler  systems, 
detection  systems,  alarm  systems,  and 
fire  brigades  will  facilitate  compliance 
by  employers  and  employees  and 
reduce  these  fire-related  injuries  and 
fatalities. 

Summary  of  Legal  Basis: 

The  legal  basis  for  this  proposed  rule 
is  a  preliminary  determination  that  an 
unacceptable  risk  of  fire-related  injuries 
and  fatalities  exists  in  the  shipyard 
industry. 

Alternatives: 

OSHA  has  considered  but  rejected  the 
alternative  of  allowing  the  existing  rule 
to  remain  in  place,  because  the  Agency 
believes  that  doing  so  would  contribute 
to  the  unacceptable  niunber  of  fire- 
related  accidents  occurring  in  shipyards 
every  year. 


Anticipated  Cost  and  Benefits: 

Detailed  cost  and  benefits  estimates 
have  not  yet  been  made  for  the  rule, 
because  it  is  still  in  draft  form. 

Rislcs: 

A  detailed  risk  analysis  has  not  yet 
been  completed  for  this  rule. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact: 

Marthe  B.  Kent 

Director,  Directorate  of  Safety  Standards 

Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

Room  N3605 

200  Constitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  693-2222 

Fax:  202  693-1663 

RIN:  1218-AB51 

DOL— OSHA 

95.  STANDARDS  IMPROVEMENT 
(MISCELLANEOUS  CHANGES)  FOR 
GENERAL  INDUSTRY,  MARINE 
TERMINALS,  AND  CONSTRUCTION 
STANDARDS  (PHASE  II) 

Priority: 

Other  Significant 

Legal  AuttK>rity: 

29  use  655(b) 

CFR  Citation: 

29  CFR  1910.142;  29  CFR  1910.178;  29 
CFR  1910.2W;  29  CFR  1910.261;  29 
CFR  1910.265;  29  CFR  1910.410;  29 
CFR  1910.1001  to  1910.1052;  29  CFR 
1926.60;  29  CFR  1926.62;  29  CFR 
1926.1101;  29  CFR  1926.1127;  29  CFR 
1926.1129;  29  CFR  1917.92;  29  CFR 
1910,  subpart  Z     * 

Legal  Deadline: 

None 

Abstract: 

The  Occupational  Safety  and  Health 
Administration's  (OSHA's)  process  of 
removing  or  revising  provisions  in  its 
health  standards  are  out  of  date, 
duplicative,  imnecessary,  or 
inconsistent.  The  Agency  is  proposing 
these  changes  to  reduce  the  burden 
imposed  on  the  regulated  community 
by  these  requirements.  In  this 
document  substantive  changes  are 
proposed  for  standards  that  will  revise 
or  eliminate  duplicative,  inconsistent, 
or  unnecessary  regulatory  requirements 
without  diminishing  employee 


protections.  Phase  I  of  this  Standards 
Improvement  process  was  completed  in 
June  1998  (63  FR  33450).  OSHA  plans 
to  initiate  Phase  III  of  this  project  at 
a  future  date  to  address  problems  in 
various  safety  standards. 

Statement  of  Need: 

Some  of  OSHA's  standards  are  out  of 
date,  duplicative,  unnecessary,  or 
inconsistent.  The  Agency  needs  to 
periodically  review  its  standards  and 
make  needed  corrections.  This  effort 
results  in  standards  that  are  easier  for 
employers  and  employees  to  follow  and 
comply  with,  and  thus  enhances 
compliance  and  worker  protection. 

Summary  of  Legal  Basis: 

The  legal  basis  for  the  proposed  rule 
is  a  preliminary  finding  that  the  OSHA 
standards  need  to  be  updated  to  bring 
them  up  to  date,  reduce  inconsistency, 
and  remove  uimeeded  provisions. 

Alternatives: 

OSHA  has  considered  updating  each 
standard  as  problems  are  discovered, 
but  has  determined  that  it  is  better  to 
make  such  changes  to  groups  of 
standards  so  it  is  easier  for  the  public 
to  coDunent  on  like  standards.  OSHA 
has  also  considered  the  inclusion  of 
safety  standards  that  need  to  be 
updated.  However,  the  Agency  has 
decided  to  pursue  a  separate 
rulemaking  for  safety  issues  because  the 
standards  to  be  updated  are  of  interest 
to  different  stakeholders. 

Anticipated  Cost  and  Benefits: 

This  revision  of  OSHA's  standards  is 
a  deregulatory  action.  It  will  reduce 
employers'  compliance  obligations. 

Risks: 

The  project  does  not  address  specific 
risks,  but  is  intended  to  improve 
OSHA's  standards  by  bringing  them  up 
do  date  and  deleting  unneeded 
provisions.  The  anticipated  changes 
will  have  no  negative  effects  on  worker 
safety  and  health. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Enttties  Affected: 

No 

Government  Levels  Affected: 

None 
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Agency  Contact: 

Marthe  B.  Kent 

Acting  Director,  Directorate  of  Health 

Standards  Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

Room  N3718 

200  Constitution  Avenue  ^AV 

FP  Building 

Washington,  DC  20210 

Phone:  202  693-1950 

Fax:  202  693-1678 

RIN:  1218-AB81 


DOL— OSHA 


RNAL  RULE  STAGE 


96.  UPDATE  AND  REVISION  OF  THE 
EXIT  ROUTES  STANDARD 

Priority: 

Other  Significant 

Legal  Authority: 

29  use  655(b);  5  USC  353 

CFR  Citation: 

29  CFR  1910.35;  29  CFR  1910.36;  29 
CFR  1910.37;  29  CFR  1910.38 

Legal  Deadline: 

None 

Abstract: 

Many  Occupational  Safety  and  Health 
Administration  (OSHA)  standards  were 
adopted  under  section  6(a)  of  the 
Occupational  Safety  and  Health  Act 
(OSH  Act;  29  U.S.C.  655(a)).  This 
section  of  the  OSH  Act  authorized  the 
Agency,  in  its  first  2  years  of  existence, 
to  adopt  national  consensus  standards 
without  prior  notice  and  comment.  The 
versions  of  the  consensus  standards 
OSHA  adopted  are  now  typically  well 
over  30  years  old  and  have  been 
superseded  by  newer  ones.  In  addition, 
many  of  these  old  standards  were 
written  in  technical  jargon  and  were 
hard  for  many  employers  and 
employees  to  understand. 

To  address  these  problems,  OSHA  is 
imdertaking  a  consensus  standards 
initiative  to  revise  OSHA's  exit  routes 
(also  known  as  means  of  egress) 
standard.  The  revisions  will  rewrite  the 
standard  in  simple,  easy-to-understand 
language  that  will  be  easier  for 
employers  and  employees  to  follow. 

Statenwnt  of  Need: 

The  standard  being  revised  in  this 
initiative  is  one  of  OSHA's  oldest  and 


most  difficult  to  imderstand.  The 
Agency  has  identified  the  exit  routes 
standard  as  a  standard  in  need  of 
revision  because  it  is  out  of  date  and 
unnecessarily  complex,  and 
stakeholders  have  recommended  that 
the  standard  be  updated  quickly.  OSHA 
also  believes  that  revising  the  standard 
will  lead  to  better  voluntary 
compliance  and  fewer  disputes  about 
violations.  With  OSHA's  limited 
resources,  any  effort  that  can 
substantially  increase  opportimities  for 
compliance  without  sacrificing 
employee  safety  and  health  protection 
will  have  long-term  benefits. 

Summary  of  Legal  Basis: 

The  legal  basis  for  the  final  rule  will 
be  a  finding  that,  by  making  these 
OSHA  standards  easier  to  understand 
and  comply  with,  the  Agency  will 
increase  compliance  and  reduce  work- 
related  injuries  and  deaths. 

Alternatives: 

The  alternative  considered  -  leaving  the 
outdated  standard  on  the  books  -  has 
been  rejected  because  doing  so  would 
not  encourage  compliance  or  enhance 
safety. 

Anticipated  Cost  and  Benefits: 

The  final  standard  for  exit  routes  will 
have  no  economic  impacts  because  this 
revision  will  not  increase  employers' 
obligations  or  reduce  employee 
protections. 

Risks: 

Employees  can  be  injured  or  killed  if  < 
they  are  not  able  to  exit  an  area  safely 
when  a  fire  or  other  emergency  occurs. 

Timetable: 


Action 


Dais 


FR  Cite 


NPRM 

Public  Hearing 
Final  Rule 


09/10^    61  FR  47712 
04/29/97    62  FR  9402 
06/00/02 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

None 


Agency  Contact: 

Marthe  B.  Kent 

Director,  Directorate  of  Safety  Standards 

Programs 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

Room  N3605 

200  Constitution  A'venue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  693-2222 

Fax:  202  693-1663 

RIN:  1218- AB82 


DOL— OSHA 

97.  SIGNS,  SIGNALS,  AND 
BARRICADES 

Priority: 

Other  Significant 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

29  USC  651(b);  29  USC  655(b);  40  USC 
333 

CFR  Citation: 

29  CFR  1926 

Legal  Deadline: 

None 

Abstract: 

Subpart  G  of  29  CFR  part  1926 
addresses  the  types  of  signs,  signals 
and  barricades  that  must  be  used  in 
situations  such  as  work  areas  on 
highways.  OSHA's  rule  incorporates  a 
1971  ANSI  standard,  known  as  the 
MUTCD  (Manual  on  Uniform  Traffic 
Control  Devices).  Since  the  early 
1970's.  the  U.S.  Department  of 
Transportation  has  drafted  updates  to 
the  MUTCD.  DOT  requires  all  States  to 
comply  with  its  updates. 

Several  years  ago,  industry  stakeholders 
asked  OSHA  to  update  its  standard  to 
reflect  new  technology  and  provide 
more  flexibility  for  compliance. 

OSHA  has  decided  to  use  a  Direct  Final 
Rule  to  update  its  standard  since  it 
anticipates  widespread  support  for  and 
few  objections  to  the  change.  The 
Agency's  Advisory  Committee  on 
Construction  Safety  and  Health 
endorsed  using  a  Direct  Final  Rule  to 
make  this  change  in  its  Winter  2000 
meeting. 

With  the  ciurent  emphasis  on 
rebuilding  the  Nation's  highways  and 
improving  safety  in  .work  zone  areas. 
OSHA's  update  is  particularly  - 
appropriate. 
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Statement  of  Need:  | 

The  safe  and  efficient  flow  of  traffic 
through  construction  work  zones  is  a 
major  concern  to  transportation 
officials,  the  highway  industry  and  the 
traveling  public.  Today  the  majority  of 
highway  funds  are  being  used  on 
system  preservation-type  projects 
(resurfacing,  restoration,  rehabilitation, 
and  reconstruction)  on  the  existing 
highway  system;  highway  construction 
of  this  type  is  at  an  all  time  high  and 
will  continue  for  several  years  to  come. 

The  fatality  rate  for  highway 
construction  workers  is  twice  the  rate 
for  other  types  of  construction  trades 
(DOT  FHWA  Office  of  Program  Quality 
Coordination,  Sept.  1998). 

Summary  of  Legal  Basis: 

The  legal  basis  for  this  direct  final  rule 
is  a  finding  by  the  Secretary  of  Labor 
that  the  number  of  highway  work  zone 
injuries  and  fatalities  is  high  and  that 
the  outdated  OSHA  standard  may  be 
contributing  to  this  result. 

Alternatives:  ' 

The  Directorate  of  Construction  has 
formed  a  task  group  to  formulate  a  plan 
for  reducing  the  nimiber  of  highway 
work  zone  fatalities.  In  order  for  this 
group  to  accomplish  its  mission  the 


standards  must  reflect  new  technology 
and  best  practices.  Other  alternatives, 
such  as  compliance  assistance  and 
partnership  programs,  will  not  achieve 
these  goals. 

Anticipated  Cost  and  Benefits: 

The  overwhelming  majority  of  public 
roads  are  currently  covered  by  DOT 
regulations  and  their  related  State 
traffic  control  manuals.  Moreover, 
private  roads  constitute  the  minority  of 
total  roads,  and  some  local 
governments  extend  coverage  to  these 
roads.  Accordingly,  OSHA  will  be 
solely  responsible  for  regulating  only  a 
fraction  of  all  highway  work.  The  costs 
of  compliance  for  those  solely  regulated 
by  OSHA  will,  therefore,  be  much 
lower  than  those  estimated  for 
compliance  with  EKDT  regulations. 
Because  DOT  has  foimd  no  significant 
costs  of  compliance  for  revisions  of  the 
MUTCD  over  the  years,  the  costs  of 
compliance  for  OSHA's  direct  final  rule 
likewise  will  not  be  significant  imder 
Executive  Order  12866. 

RIsics: 

OSHA  believes  that  the  adoption  of  the 
direct  final  rule  will  have  a  direct 
impact  on  the  safety  of  workers 
engaged  in  work  zone  activities, 
although  the  extent  of  this  risk 


reduction  has  not  been  quantified  at 
this  point. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


01/00/02 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

Russell  B.  Swanson 

Director,  Directorate  of  Construction 

Department  of  Labor 

Occupational  Safety  and  Health 

Administration 

Room  N3468 

200  Constitution  Avenue  NW 

FP  Building 

Washington,  DC  20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-AB88 

BILLING  CODE  4S10-23-S 
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DEPARTMENT  OF  TRANSPORTATION 
(DOT) 

Statement  of  Regulatory  Priorities 

The  Department  of  Transportation 
(DOT)  consists  of  ten  operating 
administrations,  the  Bureau  of 
Transportation  Statistics  and  the  Office 
of  the  Secretary,  each  of  which  has 
statutory  responsibiUty  for  a  wide  range 
of  regulations.  For  example,  DOT 
regulates  safety  in  the  aviation,  motor 
carrier,  railroad,  mass  transit,  motor 
vehicle,  maritime,  commercial  space, 
and  pipeline  transportation  areas.  DOT 
regulates  aviation  consumer  and 
economic  issues  and  provides  financial 
assistance  and  writes  the  necessary 
implementing  rules  for  programs 
involving  hi^ways,  airports,  mass 
transit,  the  maritime  industry,  railroads, 
and  motor  vehicle  safety.  It  writes 
regulations  carrying  out  such  disparate 
statutes  as  the  Americans  with 
Disabilities  Act  and  the  Uniform  Time 
Act.  It  regulates  the  construction  and 
operation  of  bridges  over  navigable 
waters,  the  prevention  of  oil  pollution, 
and  the  security  of  commercial  aviation 
and  passenger  vessels.  Finally,  EKDT  has 
responsibility  for  developing  policies 
that  implement  a  wide  range  of 
regulations  that  govern  i.ntemal 
programs  such  as  acquisition  and  grants, 
access  for  the  disabled,  environmental 
protection,  eneigy  conservation, 
information  tec^ology,  occupational 
safety  and  health,  property  asset 
management,  seismic  safety,  security, 
and  the  use  of  aircraft  and  vehicles. 

The  Department  has  adopted  a 
regulatory  philosophy  that  applies  to  all 
its  rulemaldng  activities.  This 
philosophy  is  articulated  as  follows: 
DOT  regulations  must  be  clear,  simple, 
timely,  fair,  reasonable,  and  necessary. 
They  will  be  issued  only  after  an 
appropriate  opportunity  for  public 
comment,  which  must  provide  an  equal 
chance  for  all  affected  interests  to 
participate,  and  after  appropriate 
consultation  with,other  governmental 
entities.  The  Department  will  fully 
consider  the  comments  received.  It  will 
assess  the  risks  addressed  by  the  rules 
and  their  costs  and  benefits,  including 
the  ciunulative  effects.  The  Department 
will  consider  appropriate  alternatives, 
including  noni«gulatory  approaches.  It 
will  also  make  every  effort  to  ensure 
that  legislation  does  not  impose 
unreasonable  mandates. 

The  Department's  regulatory  pohcies 
and  procedures  provide  a 
comprehensive  internal  management 
and  review  process  for  new  and  existing 
regulations  and  ensure  that  the 


Secretary  and  other  appropriate 
appointed  officials  review  and  concur  in 
all  significant  DOT  rules.  DOT 
continually  seeks  to  improve  its 
regulatory  process.  The  Department's 
creation  of  an  electronic,  Internet- 
accessible  docket  that  can  also  be  used 
to  submit  comments  electronically;  the 
use  of  direct  final  rulemaking;  and  the 
use  of  regiUatory  negotiation  are  three 
examples  of  this.  During  the  next  year, 
the  Department  will  be  taking  steps  to 
further  improve  our  regulations  by 
ensuring  timely  completion  of  quality 
rulemaldng  actions.  We  will  be  creating 
an  Internet  site  where  the  public  can 
access  up-to-date  information  about  the 
status  of  our  significant  rulemakings. 
We  will  also  be  developing  a  "list 
serve"  for  our  Internet-accessible 
rulemaking  dockets  to  permit  the  public 
to  sign  up  for  email  notification  when 
the  Department  issues  a  rulemaking 
document. 

In  addition,  the  Department  continues 
to  engage  in  a  wide  variety  of  activities 
to  help  cement  the  partnerships 
between  its  agencies  and  its  customers 
that  will  produce  good  results  for 
transportation  programs  and  safety. 
These  have  included  summits  with 
front-Une  regulators  and  representatives 
of  regulated  industries.  In  addition,  the 
Department's  agencies  have  established 
a  number  of  continuing  partnership 
mechanisms  in  the  form  of  rulemaking 
advisory  committees. 

Throughout  the  Department,  we  are 
also  actively  engaged  in  the  review  of 
existing  rules  to  determine  whether  they 
need  to  be  revised  or  revoked.  These 
reviews  are  in  accordance  with  section 
610  of  the  Regulatory  Flexibility  Act, 
the  Department's  regulatory  policies  and 
procedures,  and  Executive  Order  12866. 
This  also  includes  determining  if  the 
rules  would  be  more  understandable  if 
they  are  written  using  the  plain 
language  approach.  Appendix  D  to  our 
Regulatory  Agenda  highlights  our  efforts 
in  this  area. 

OflBce  of  the  Secretary  of 
Transportation  (GST) 

The  Office  of  the  Secretary  (OST) 
oversees  the  regulatory  process  for  the 
Department.  OST  implements  the 
Department's  regiilatory  policies  and 
procedures  and  is  responsible  for 
ensuring  the  involvement  of  top 
management  in  regxilatory 
decisionmaking.  'Through  the  General 
Counsel's  office,  OST  is  also  responsible 
for  ensuring  that  the  Department 
complies  with  Executive  Order  12866 
and  other  legal  and  policy  requirements 
affiecting  rulemaking,  including  new 


statutes  and  Executive  orders.  Although 
OST's  principal  role  concerns  the 
review  of  the  Department's  significant 
rulemakings,  this  office  has  the  lead  role 
in  the  substance  of  projects  concerning 
aviation  economic  rules  and  those 
affecting  the  various  elements  of  the 
Department. 

OST  provides  guidance  and  training 
regarding  compliance  with  regulatory 
requirements  and  process  for  use  by 
personnel  throughout  the  Department. 
OST  also  plays  an  instrumental  part  in 
the  Department's  efforts  to  improve  our 
economic  analyses,  risk  assessment,  and 
regulatory  flexibility  analyses. 

OST  also  leads  and  coordinates  the 
Department's  response  to 
Administration  and  congressional 
proposals  that  concern  the  regulatory 
process.  The  General  Counsel's  Office 
works  closely  with  representatives  of 
other  agencies,  the  Office  of 
Management  and  Budget,  the  White 
House,  and  congressional  staff  to 
provide  information  on  how  various 
proposals  would  affect  the  ability  of  the 
Department  to  perform  its  safety, 
infrastructure,  and  other  missions. 

During  fiscal  year  2002.  OST  expects 
to  publish  a  notice  of  proposed 
rulemaking  (NPRM)  on  whether  it 
should  readopt  its  rules  governing 
airline  computer  reservation  systems 
(CRS)  and,  if  so,  whether  they  should  be 
strengthened,  and  if  they  should  be 
applied  to  the  sale  of  airline  services 
over  the  Internet.  OST  expects  to 
substanbally  complete  work  on  a  CRS 
final  rule  during  the  fiscal  year.  OST 
also  expects  to  publish  two  NPRMs  to 
implement  provisions  of  the  Aviation 
Investment  and  Reform  Act  for  the  21st 
Century,  signed  into  law  in  April  2000. 
One  NPRM  will  seek  to  amend  14  CFR 
part  382,  DOT'S  Air  Carrier  Access  Act 
(ACAA)  implementing  rule,  to  cover 
foreign  carriers  operating  to  and  from 
the  United  States  or  code  sharing  with 
the  U.S.  carriers.  Another  NfPRM  will 
propose  to  require  air  carriers  to  file 
with  DOT  detailed  information  on  the 
disability-related  complaints  they 
receive  to  be  used  for  enforcement, 
educational  and  other  relevant  purposes 
by  DOT,  disabled  air  travelers  and 
Congress.  OST  also  expects  to 
substantially  complete  work  on  a  final 
rule  on  the  reporting  requirements 
during  FY  2002. 

OST  is  continually  incorporating  new 
technology  into  its  rulemaking  process 
through  the  docket  management  system 
(DMS).  The  DMS  stores  electronic 
images  in  unalterable  form.  It  includes 
all  rulemaking  and  support  documents, 
public  comments,  and  other  documents 
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included  in  the  public  docket.  This 
electronic  docket  is  accessible  via  the 
Internet,  and  now  accepts  electronic 
filing  of  comments.  OST  and  the 
General  Counsel's  Office  include 
hyperlinks  to  other  useful  DOT 
regulatory  Web  sites,  including  the 
public  rulemaking  dockets,  and  contacts 
for  many  issues  of  special  interest  to  the 
public  (http://regs.dot.gov/). 

United  States  Coast  Guard  (USCG) 

The  United  States  Coast  Guard's 
statutory  responsibilities  include 
protecting  the  marine  environment; 
enforcing  U.S.  laws  and  international 
treaties;  performing  search  and  rescue; 
and  ensuring  marine  safety  and  security. 

The  majority  of  the  regulatory  actions 
issued  by  the  Coast  Guard  are  classified 
as  routine  and  frequent  because  they 
take  effect  for  a  limited  time  and  at 
specific  locations.  These  temporary 
actions  allow  local  Coast  Guard  units  to 
ensure  safety  during  marine  events.  The 
Coast  Guard  issues  approximately  20 
regulations  annually  that  set  national 
standards  or  respond  to  specific 
statutory  mandates.  The  Marine  Safety 
Council,  a  board  of  senior  Coast  Guard 
Leaders,  approves  each  of  these 
rulemaking  projects,  monitors  the  Coast 
Guard's  regulatory  program,  and  advises 
the  Commandant  on  regulatory  matters. 
The  following  are  significant  aspects  of 
the  Coast  Guard's  regulatory  program: 

•  The  Coast  Guard  continues  using 
plain  language  format  for  its  notices 
and  regulations.  Plain  language 
updates  will  be  an  important  part  of 
the  Coast  Guard's  review  of  all 
regulations  under  the  Regulatory 
Flexibility  Act.  The  Coast  Guard 
recognizes  that  this  format  facilitates 
better  understanding  of  regulations 
and  promotes  more  public 
participation. 

•  The  Coast  Guard  encourages  early 
public  involvement  in  rulemaking 
through  a  variety  of  public  meetings 
and  the  ongoing  work  of  ten  advisory 
committees.  In  addition,  public 
conmients  are  requested  on  existing 
rules  identified  for  analysis  each  year 
and  identified  in  Appendix  D  of  the 
fall  agenda. 

•  Recognizing  that  it  should  issue  only 
necessary  regulations  tailored  to 
impose  the  least  burden  on  society, 
the  Coast  Guard  has  developed  a 
broad  Prevention  Through  People 
Program,  which  develops  and 
encourages  a  wide  variety  of 
voluntary  actions  by  industry  and 
individuals  to  improve  marine  safety. 


To  support  this  effort,  the  Coast  Guard 
has  several  Quality  Partnerships. 

•  Finally,  to  ensure  that  all  regulations 
are  necessary,  each  agenda  item 
specifies  how  it  supports  at  least  one 
of  the  goals  of  the  Coast  Guard's 
Strategic  Plan.  Strategic  goals  include 
maritime  safety,  protection  of  natural 
resources,  maritime  security, 
maritime  mobility,  and  national 
defense. 

Federal  Aviation  Administration  (FAA) 

The  FAA  issues  regulations  to  provide 
a  safe,  secure,  and  efficient  global 
aviation  system  for  civil  aircraft.  In  an 
effort  to  make  sure  their  rules  are 
concise  and  easy  to  understand,  the 
FAA  re-examined  the  use  of  plain 
language  in  their  regulations.  The  result 
of  this  review  was  revisions  to  14  CFR 
part  11,  which  delineates  the  process  for 
rulemaking  changes.  This  rulemaking 
effort  is  only  the  first  of  several  planned 
revisions  to  the  regulations.  Other 
actions  include: 

•  Supporting  the  FAA's  Safety  Agenda 
on  Safer  Skies.  This  agenda  is  based 
on  a  comprehensive  review  of  the 
causes  of  aviation  accidents  and  is 
designed  to  bring  about  a  five-fold  (80 
percent)  reduction  in  fatal  accidents. 
The  reformed  rulemaking  process 
supports  this  agenda  by  ensuring  that 
appropriate  resources  are  available  to 
support  those  rulemaking  projects 
identified  as  the  agency's  highest 
priority.  Projects  relateid  to  controlled 
flight  into  terrain,  loss  of  control  of  an 
aircraft,  uncontained  engine  failures, 
runway  incursions,  weather,  pilot 
decisionmaking,  and  cabin  safety  are 
some  of  the  focus  areas  identified  that 
may  result  in  rulemaking,  advisory 
and  guidance  materials. 

•  Continuing  to  involve  the  aviation 
community  early  in  the  regulatory 
process.  The  Aviation  Rulemaking 
Advisory  Committee  completed 
numerous  reports  and 
recommendations,  leading  to  the 
publication  of  seven  regulatory 
actions  and  issuance  of  several 
advisory  circulars  and  other  guidance 
materials.  The  FAA  Aging  Transport 
Nonstructural  Systems  Plan  addresses 
concerns  with  potential  safety  issues 
associated  with  problems  that  may  . 
develop  in  transport  category 
airplanes  systems  as  a  result  of  wear 
and  degradation  in  service.  One 
important  component  of  the  plan  is 
use  of  the  Aging  Transport 
Nonstructural  Systems  Rulemaking 
Advisory  Committee  to  provide  a 
mechanism  for  public  input  to  FAA 
activities.  The  FAA  wrill  receive 


recommendation  firom  the  Committee 
in  the  form  of  regulations,  guidance 
materials  and  training  requirements 
supporting  enhanced  airworthiness 
for  airplane  systems. 

•  Continuing  to  harmonize  the  U.S. 
aviation  regulations  with  those  of 
other  countries.  The  harmonization  of 
the  U.S.  regulations  with  the 
European  Joint  Aviation  Regulations 
(JAR)  is  the  FAA's  most 
comprehensive  long-term  rulemaking 
effort.  The  differences  worldwide  in 
certification  standards,  practices  and 
procedures,  and  operating  rules  must 
be  identified  and  minimized  to  reduce 
the  regulatory  burden  on  the 
international  aviation  system.  The 
differences  between  the  FAA 
regulations  and  the  requirements  of 
other  nations  impose  a  heavy  burden 
on  U.S.  aircraft  manufactiuers  and 
operators.  Harmonization  and 
standardization  should  help  the  U.S. 
aerospace  industry  remain 
internationally  competitive.  While  the 
overall  effort  to  achieve  this  is  global, 
it  will  be  accomplished  by  many 
small,  individual,  nonsignificant 
rulemaking  projects.  The  FAA  has 
published  30  regulations  based  on 
recommendations  of  ARAC  that  will 
lead  to  harmonizing  FAA  regulations 
and  Joint  Aviation  Requirements. 

•  Continuing  to  recognize  the  needs  of 
small  entities  by  complying  with  the 
Small  Business  Regulatory 
Enforcement  Fairness  Act  and 
addressing  small  entity  concerns 
whenever  appropriate  in  rulemaking 
documents.  In  response  to  the  Act,  the 
FAA  has  established  a  Small  Entity 
Contact,  a  Web  site  on  FAA's  home 
page,  a  toll  free  number,  and  an  e-mail 
address  for  receipt  of  inquiries. 

•  Ensuring  that  the  congressional 
mandates  for  rulemaking  deadlines 
established  by  the  FAA 
Reauthorization  Act  of  1996  are  met. 
One  mandate  is  the  issuance  of  a  final 
rule  16  months  after  the  close  of  the 
comment  period  on  the  proposed  rule. 

Top  regulatory  priorities  for  2001- 
2002  include  a  duty  limitations  and  rest 
requirements  proposal  to  ensure  that 
pilots  are  sufficiently  rested  for  duty, 
and  final  rules  concerning  certification 
of  airports  and  thermal  acoustic 
insulation  flammability  and  fiactional 
ownership. 

Federal  Highway  Administration 
(FHWA) 

The  FHWA  anticipates  that  its 
priority  for  fiscal  year  2002  will  be 
continuing  implementation  of  the 
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Transportation  Equity  Act  for  the  21st 
Century  (TEA-21),  which  reauthorizes 
the  siuface  transportation  programs 
administered  by  the  FHWA.  The  FHWA 
will  continue  to  implement  this 
legislation  in  the  least  buirdensome  and 
restrictive  way  possible  consistent  with 
the  FHWA's  mission.  The  FHWA  will 
continue  to  piusue  regulatory  reform  in 
areas  where  project  development  can  be 
streamlined  or  accelerated,  dupUcative 
requirements  can  be  consoUdated, 
recordkeeping  requirements  can  be 
reduced  or  simplified,  and  the 
decisionmaking  authority  of  our  State 
and  local  partners  can  be  increased. 

Federal  Motor  Carrier  Safety 
Administration  (FMCSA) 

The  FMCSA  is  the  newest  agency  in 
the  Department  of  Transportation.  It  was 
established  on  January  1,  2000,  by  the 
Motor  Carrier  Safety  Improvement  Act 
of  1999  (MCSIA)  (Pub.  L.  106-159).  As 
required  by  MCSIA,  FMCSA  has 
developed  a  strong  Safety  Action  Plan  to 
guide  it  toward  the  goal  of  reducing  the 
nimiber  of  fatalities  resiilting  from 
crashes  involving  large  trucks.  Setting 
new  performance  standards  for  vehicles, 
drivers,  and  motor  carriers  through 
regulation  will  raise  the  bar  for  safety  in 
commercial  operations.  The  FMCSA 
now  is  responsible  for  most  of  the 
functions  of  the  former  Office  of  Motor 
Carriers  in  the  Federal  Highway 
Administration.  Several  new  regulatory 
initiatives  are  required  by  MCSIA.  Over 
the  next  year,  the  new  FMCSA  is 
committed  to  developing  an  effective 
and  efficient  regulatory  program  that 
meets  the  expectations  of  Congress,  its 
stakeholders  and  partners,  and  the 
general  public.  This  will  assist  the  new 
agency  in  meeting  one  of  the  stated 
goals  of  MCSIA  to  reduce  the  number 
and  severity  of  large-truck  involved 
crashes  through  expedited  completion 
of  rulemaking  proceedings. 

National  Highway  TrafiBc  Safety 
Administration  (NHTSA) 

The  statutory  responsibihties  of  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  relating  to 
.  motor  vehicles  include  reducing  the 
niunber  of  and  mitigating  the  effects  of 
motor  vehicle  crashes  and  related 
fatahties  and  injuries,  providing  motor 
vehicle  information  to  consumers,  and 
improving  automotive  fuel  efficiency. 
NHTSA  pursues  policies  that  encourage 
the  development  of  nonregulatory 
approaches  when  feasible  in  meeting  its 
statutory  mandates.  It  issues  new 
standards  and  regulations  or 
amendments  to  existing  standards  and 
regiilations  when  appropriate'.  It  ensiues 


that  regulatory  altemativesTCflect  a 
careful  assessment  of  the  problem  and  a 
comprehensive  ansdysis  of  the  benefits, 
costs,  and  other  impacts  associated  with 
the  proposed  regulatory  action.  Finally, 
it  considers  alternatives  consistent  with 
the  Administration's  regulatory 
principles. 

In  addition  to  numerous  programs 
that  focus  on  the  safety  and  performance 
of  the  motor  vehicle,  the  Agency  is      .  * 
engaged  in  a  variety  of  programs  to 
improve  driver  behavior.  TTiese 
programs  emphasize  the  human  aspects 
of  motor  vehicle  safety  and  recognize 
the  important  role  of  the  States  in  this 
conunon  pursuit.  This  goal  is 
accomplished  through  a  number  of 
means,  including  encouraging 
initiatives  in  such  areas  as  safety  belt 
use,  child  safety-seat  use,  activities 
aimed  at  combating  impaired  driving 
and  aggressive  driving,  and  consiuner 
information  activities. 

NHTSA  is  conducting  several 
program  evaluations  that  are  designed  to 
review  and  evaluate  the  actual  benefits, 
costs,  and  overall  effectiveness  of 
existing  standards  and  regxdations.  For 
example,  it  will  continue  evaluating 
Standard  208's  new  measiues  to 
improve  the  safety  performance  of  air 
bags.  Standard  214's  dynamic  side- 
impact  requirements,  the  use/misuse  of 
air  bag  on-off  switches,  and  odometer 
fraud.  It  is  also  evaluating  the  efficacy 
of  child  safety  seat  registration  for 
increasing  consumer  response  to  recalls 
of  defective  seats.  NHTSA  is  starting 
two  evaluations  of  safety  equipment  for 
heavy  trucks  and  tractor  Jailers: 
antilock  brake  systems  (Standard  121) 
and  rear  impact  guards  (Standards  223 
and  224). 

NHTSA's  regulatory  program  includes 
additional  proposals  that  will  be 
undertaken  in  order  to  allow  design 
flexibility,  promote  new  technology, 
and  encourage  market  competition  and 
consumer  choice. 

Federal  Railroad  Administration  (FRA) 

The  Federal  Railroad  Administration 
(FRA)  exercises  regulatory  authority 
over  all  areas  of  railroad  safety. 

Fashioning  regulations  that  have 
fevorable  benefit-to-cost  ratios  and  that, 
wh^e  feasible,  incorporate  flexible 
performance  standards,  requires 
cooperative  action  by  all  affected 
parties.  In  order  to  foster  an 
environment  of  collaborative 
rulemaking,  FRA  established  the 
Railroad  SaJFety  Advisory  Committee 
(RSAC).  The  purpose  of  RSAC  is  to 
develop  consensus  recommendations 
for  regulatory  action  on  issues  referred 


to  it  by  FRA.  Where  consensus  is 
achieved,  and  FRA  believes  it  serves  the 
public  interest,  the  resulting  rule  is  very 
likely  to  be  better  understood,  more 
widely  accepted,  more  cost-beneficial, 
and  more  correctly  applied.  Where 
consensus  cannot  be  achieved,  however, 
FRA  will  fulfill  its  regulatory  role 
without  the  benefit  of  RSAC's 
recommendations. 

The  RSAC  has  met  on  a  quarterly 
basis  so  far  and  currently  has  working 
groups  addressing  the  following  tasks: 
(1)  The  development  of  regulations 
governing  track  and  railroad 
maintenance  equipment;  (2)  the  review 
of  FRA  regiilations  for  their 
applicability  to  historic  railroads:  (3)  the 
development  of  safety  standards  for 
locomotive  crashworthiness;  (4)  the 
development  of  safety  standards  for 
locomotive  working  conditions;  (5)  the 
development  of  locomotive  event 
recorder  accident  survivabiUty 
standards;  (6)  the  development  of 
regulations  governing  the  use  of 
processor-based  signal  and  train  control 
systems;  (7)  the  development  of  a  new 
accident  reporting  threshold;  (8)  the 
revision  of  FRA's  accident/incident 
reporting  regulations  to  ensure 
conformity  with  OSHA's  revised 
occupational  injury  and  illness 
reporting  regulations;  and  (9)  the 
revision  of  regulations  governing  the  use 
of  utility  employees. 

In  addition  to  RSAC,  FRA  continues 
to  use  collaborative  rulemaking  to 
address  passenger  safety  issues.  FRA 
established  a  working  group  to  address 
Passenger  Equipment  Safety  Standards 
and  pubUshed  a  final  rule  in  the  first 
phase  of  this  rulemaking  initiative  in 
May  1999  based  on  its 
recommendations.  FRA  also  employed  a 
working  group  to  develop  Passenger 
Train  Emergency  Preparedness 
regulations.  FRA  continues  to  conduct 
researchrelated  to  the  second  phase  of 
the  rule,  and  expects  to  convene  a 
reconstituted  working  group  on 
Passenger  Safety  Standards  in  late  2001. 
FRA  also  engaged  in  extensive  public 
outreach  to  develop  regiilations 
regarding  the  use  of  train  whistles,  and 
published  an  NPRM  in  January  2000. 

Federal  Transit  Administration  (FTA) 

The  Federal  Transit  Administration 
(FTA)  provides  financial  assistance  to 
State  and  local  governments  for  mass 
transportation  purposes.  The  regulatory 
activity  of  FTA  focuses  on  establishing 
the  terms  and  conditions  of  Federal 
financial  assistance  available  under  the 
Federal  transit  laws. 
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FTA's  policy  regarding  regulations  is 
to: 

•  Implement  statutory  authorities  in 
ways  that  provide  the  maximum  net 
benefits  to  society; 

•  Keep  paperwork  requirements  to  a 
minimum: 

•  Allow  for  as  much  local  flexibility 
and  discretion  as  is  possible  within 
the  law; 

•  Ensure  the  most  productive  use  of 
limited  Federal  resources; 

•  Protect  the  Federal  interest  in  local 
investments:  and 

•  Incorporate  good  management 
principles  into  the  grant  management 
process. 


As  mass  transportation  needs  have 
changed  over  the  years,  so  have  the 
requirements  for  Federal  financial 
assistance  under  the  Federal  transit  laws 
and  related  statutes.  FTA's  regulatory 
priorities  for  2001-2002  are  to  continue 
to  issue  rulemakings  required  under  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21),  to  amend  existing 
regulations  as  needed,  and  to  update 
existing  regulations  for  plain  language. 

FTA  will  publish  a  rule  implementing 
the  Clean  Fuels  Formula  Crant  Program 
authorized  by  TEA-21.  The  program  will 
assist  eligible  applicants  in  meeting  the 
objectives  of  reducing  transit  bus 
emissions  and  supporting  emerging 
markets  for  clean  fuel  technologies. 

TEA-21  also  requires  that  FTA  and 
FHVVA  amend  the  joint  Environmental 
and  Statewide  and  Metropolitan 
Transportation  Planning  rules  which 
will  be  of  significant  interest  to  States, 
transit  agencies,  local  govenunental 
bodies,  and  environmental  groups. 

Maritime  Administration  (MARAD) 

MARAD  administers  Federal  laws  and 
programs  designed  to  promote  and 
maintain  a  U.S.  merchant  marine 
capable  of  meeting  the  Nation's 
shipping  needs  for  both  national 
security  and  domestic  and  foreign 
commerce. 

MARAD's  regulatory  objectives  and 
priorities  reflect  the  Agency's 
responsibility  of  ensuring  the 
availability  of  adequate  and  efficient 
water  transportation  services  for 
American  shippers  and  consumers.  To 
advance  these  objectives.  MARAD 
issues  regulations,  which  are  principally 
administrative  and  interpretive  in 
nature,  when  appropriate,  in  order  to 
provide  a  net  benefit  to  the  U.S. 
maritime  industry. 


MARAD's  regulatory  priorities  are  to 
update  existing  regulations  and  to 
reduce  unnecessary  burden  on  the 
public. 

Research  and  Special  Programs 
Administration  (RSPA) 

The  Research  and  Special  Programs 
Administration  (RSPA)  has 
responsibility  for  rulemaking  under  two 
programs.  Through  the  Associate 
Administrator  for  Hazardous  Materials 
Safety.  RSPA  administers  regulatory 
programs  under  Federal  hazardous 
materials  transportation  law  and  the 
Federal  Water  Pollution  Control  Act,  as 
amended  by  the  Oil  Pollution  Act  of 
1990.  Through  the  Associate 
Administrator  for  Pipeline  Safety,  RSPA 
administers  regulatory  programs  under 
the  Federal  pipeline  safety  laws  and  the 
Federal  Water  Pollution  Control  Act,  as 
amended  by  the  Oil  Pollution  Act  of 
1990. 

In  the  area  of  hazardous  materials 
transportation,  the  regulatory  priority  is 
to  clarify  through  rulemaking  the 
applicability  of  regulations  to  the 
loading,  unloading,  and  storage  of 
hazardous  materials  incidental  to  their 
movement  in  commerce.  Clarifying  the 
applicability  of  the  regulations  will 
facilitate  compliance  with  them  and 
also  clarify  when  other  requirements  of 
Federal,  State,  local,  and  tribal 
governments  apply. 

Bureau  of  Transportation  Statistics 
(BTS) 

The  Bureau  of  Transportation 
Statistics  (BTS)  is  responsible  for 
collecting,  compiling,  analyzing,  and 
making  accessible  information  on  the 
Nation's  transportation  systems; 
identifying  needs  for  new  information 
^nd  analysis  and  implementing 
programs  to  meet  those  needs;  and 
enhancing  the  quality  and  effectiveness 
of  the  Department's  statistical  programs 
through  research,  the  development  of 
guidelines,  coordination  with  related 
information-gathering  activities 
conducted  by  other  Federal  agencies, 
and  the  promotion  of  improvements  in 
data  acquisition,  archiving, 
dissemination,  and  use. 

BTS's  Office  of  Airline  Information 
(OAI)  collects  airline  financial  and 
operating  statistical  data,  covering  both 
passenger  and  cargo  traffic.  This 
information  gives  the  Government 
consistent  and  comprehensive  economic 
and  market  data  on  individual  airline 
operations  and  is  used,  for  instance,  in 
supporting  policy  initiatives, 
negotiating  international  bilateral 
aviation  agreements,  awarding    . 


international  route  authorities,  and 
meeting  international  treaty  obligations. 
The  aviation,  travel,  and  tourism 
communities  value  this  information  for 
a  variety  of  purposes,  such  as 
conducting  analyses  of  on-time 
performance,  denied  boardings,  market 
trends,  and  economic  analyses. 

During  FY  2002.  BTS  expects  to 
publish  a  notice  of  proposed  rulemaking 
(NPRM)  and  final  rule  concerning 
airline  delays  and  cancellations.  BTS  is 
exploring  the  feasibility  of  collecting 
information  as  to  the  causes  of  flight 
delays  and  cancellations.  As  part  of  a 
pilot  project  examining  the  feasibility  of 
developing  a  uniform  collection 
methodology,  four  volunteer  air  carriers 
have  been  providing  to  BTS,  on  a 
confidential  basis,  flight  delay  and 
cancellation  causal  data.  BTS  hop^s  to 
develop  a  reporting  system  that  would 
allow  relevant  causal  information  to  be 
disseminated  to  the  traveling  public.  In 
addition,  a  reporting  system  would 
enable  the  Department  to  better  identify 
the  causes  of  delays  and  evaluate  its 
efforts  to  mitigate  such  causes. 

BTS'  long-range  regulatory  priority  in 
the  aviation  area  is  to  conduct  a 
complete  review  and  modernization  of 
the  Passenger  Origin  and  Destination 
Survey.  BTS  can  make  significant 
improvements  by  providing  data  to  meet 
the  needs  of  DOT  and  other  users  in  a 
way  that  takes  advantage  of  the 
information  revolution  and  matches  the 
dramatically  changing  airline  industry. 

BTS,  in  conjimction  with  the  Office  of 
the  Secretary,  is  in  the  process  of 
performing  a  zero-base  review  of  the 
financial  and  traffic  data  to  determine 
what,  if  any,  revisions  can  be  made  to 
the  current  data  collections  to  ensure 
that  these  collections  fully  support  the 
Department's  mandated  aviation 
responsibilities.  Moreover,  the  review 
will  seek  to  identify  potential  savings  to 
the  affected  air  carriers  and  the 
Government  that  can  be  accomplished 
through  the  application  of  advanced 
information  technologies  to  the 
collection,  processing,  validation,  and 
dissemination  of  aviation  data.  BTS's 
review  and  modernization  of  the 
Passenger  Origin  and  Destination 
Survey  will  be  incorporated  as  part  of 
this  zero-base  review. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

The  Saint  Lawrence  Seaway 
Development  Corporation  (SLSDC)  is  a 
wholly  owned  Government  corporation 
created  by  Congress  in  1954.  The 
primary  operating  service  of  the  SLSDC  *" 
is  to  ensure  the  safe  transit  of 
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commercial  cind  noncommercial  vessels 
through  the  two  U.S.  locks  and 
navigation  channels  of  the  Saint 
Lawrence  Seaway  System.  The  SLSDC 
works  jointly  with  its  Canadian 
counterpart  to  operate  and  maintain  this 
deep  draft  waterway  between  the  Great 
Lakes  and  the  Atlantic  Ocean.  The 
SLSDC  also  works  jointly  with  its 
Canadian  counterpart  on  all  matters 
related  to  rules  and  regulations,  overall 
operations,  vessel  inspection,  traffic 
control,  navigation  aids,  safety, 
operating  dates,  and  trade  development 
programs. 

The  regulatory  priority  of  the  SLSDC 
is  to  provide  its  customers  with  the 
safest,  most  reliable,  and  most  efficient 
Seaway  System  possible. 

DOT— U.S.  Coast  Guard  (USCG) 


PROPOSED  RULE  STAGE 


98.  -t-SALVAGE  AND  MARINE 
RREHGHTING  REQUIREMENTS; 
VESSEL  RESPONSE  PLANS  FOR  OIL 
(USCG-1998-34i7) 

Priority: 

Other  Significant 
Legal  Authority: 

33  use  1321 

CFR  Citation: 

33  CFR  155 

Legal  Deadline: 

None 

AtMtract: 

Current  vessel  response  plan 
regulations  require  that  the  owners  or 
operators  of  vessels  carrying  groups  I 
through  V  petroleum  oil  as  a  primary 
cargo  id.intify  in  their  response  plans 
a  saJvage  company  with  expertise  and 
equipment,  and  a  company  with 
firefighting  capability  that  can  be 
deployed  to  a  port  nearest  to  the 
vessel's  operating  area  within  24  hours 
of  notification  (groups  I-IV)  or  a 
discovery  of  a  discharge  (group  V). 
Numerous  requests  for  clarification 
revealed  widespread  misunderstanding 
and  confusion  regarding  the  regulatory 
language,  which  will  make  the 
implementation  of  this  requirement 
difficult.  Based  on  comments  received 
after  the  Vessel  Response  Plan  final 
rule  publication  (61  FR  1052:  January 
12.  1996)  and  during  a  Coast  Guard 
hosted  workshop,  the  Coast  Guard 
intends  to  better  define  the  terms 


"salvage  expertise  and  equipment"  and 
"vessel  firefighting  capability" 
requirements  and  will  reconsider  the 
24-hour  deployment  requirement  which 
was  scheduled  to  go  into  effect  on 
February  18,  1998.  Therefore,  the  Coast 
Guard  suspended  the  effective  dates  of 
the  24-hoiu-  deployment  requirements 
as  published  in  the  final  rule.  The 
Coast  Guard  will  continue  with  this 
project  to  better  define  the 
requirements.  This  rulemaking  supports 
the  Coast  Guard's  strategic  goals  of 
maritime  safety  and  protection  of  the 
natxiral  resources.  This  rulemaking  is 
£)OT-significant  because  it  concerns  a 
matter  of  substantial  public  interest  or 
controversy. 

Statement  of  Need: 

This  rulemaking  is  intended  to  reduce 
the  impact  of  oil  spills  from  vessels. 

Summary  of  Legal  Basis: 

The  statutory  authority  for  this 
rulemaking  is  33  U.S.C.  1321. 

Alternatives: 

The  Coast  Guard  hosted  a  workshop  to 
solicit  conunents  from  the  public  on 
potential  alternatives  to  the  salvage  and 
marine  firefighting  requirements 
contained  in  the  vessel  response  plan 
rule. 

Anticipated  Cost  and  Benefits: 

Undetermined 
Risks: 

The  purpose  of  this  rulemaking  is  to 
better  define  the  terms  "salvage 
expertise  and  equipment"  and  "vessel 
firefighting  capability"  requirements 
and  to  reconsider  the  24-hour 
deployment  requirement.  The  objective 
is  to  improve  response  and  reduce 
environmental  damage  from  oil  spills. 

Timetable: 


Action 


FR  Cit* 


Final  Rule  -  Partial 

Suspension 
Final  Rule  •  Partial 

Suspension 
NPRM 


02/12/98  63  FR  7069 
01/17/01  66  FR  3876 
02/00/02 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entitles  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Additional  Information: 

Partial  suspension  of  regulations 
created  through  the  Vessel  Response 


Plan  final  rule,  docket  no.  91-034,  RIN 
2115-AD81.  The  project  was  originally 
titled  "Salvage  and  Firefighting 
Equipment;  Vessel  Response  Plans." 
The  change  was  made  in  order  to 
distinguish  this  project  from  other 
similarly  titled  projects  within  the 
Coast  Guard. 

Agency  Contact: 

Douglas  Lincoln 

Project  Manager,  G-MOR-3 

Department  of  Transportation 

U.S.  Coast  Guard 

2100  Second  Street  SW 

Washington,  DC  20593-0001 

Phone:  202  267-0448 

RIN:  2115-AF60 

DOT— USCG 

99.  -i-TANK  LEVEL  OR  PRESSURE 
MONITORING  DEVICES  (USCG-2001- 
9046) 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Legal  Auttiority: 

46  use  3703 

CFR  Citation: 

46  CFR  32;  33  CFR  157 

Legal  Deadline: 

Final,  Statutory,  August  1991,  Section 
4110  of  the  Oil  Pollution  Act  of  1990 
(OPA  90). 

Final,  Judicial,  May  2002. 
At>stract: 

The  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  issued  a  Writ  of 
Mandamus  requiring  the  Coast  Guard 
to  promulgate  regulations  for  tank  level 
or  pressure  monitoring  (TLPM)  devices 
as  mandated  by  OPA  90.  This 
regulatory  project  will  establish 
performance  standards  for  TLPM 
devices  and  require  tank  vessels  to 
install  such  devices.  This  project  is 
considered  economically  significant 
because  of  substantial  public  and 
industr>'  interest  and  possible 
significant  economic  impact  of  the 
rulemaking.  This  rulemaking  falls 
under  the  Coast  Guard's  strategic  goal 
of  protection  of  natural  resources. 

Statement  of  Need: 

This  rulemaking  is  required  by  section 
4110  of  the  Oil  Pollution  Act  of  1990, 
PX.  101-380. 
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Summary  of  Legal  Basis: 

This  rule  is  required  by  section  4110 
of  the  Oil  Pollution  Act  of  1990  as 
determined  by  the  U.S.  Court  of 
Appeals  for  the  D.C.  circuit  in  May 
2001.  The  Cpast  Guard  is  under  a  Writ 
of  Mandamus  to  publish  a  rule 
requiring  the  use  of  Tank  Vessel 
Pressure  Monitoring  devices. 

Alternatives: 

Alternatives  considered  for  analysis 
include  two  performance  standards, 
however,  the  same  cost  will  be 
achieved  using  either  standard.  We  also 
considered  the  applicability  of  the  rule 
to  different  types  of  vessels.  Variations 
of  these  alternatives  are  presented  as 
eight  options  in  the  NPRM. 

Anticipated  Cost  and  Benefits: 

The  present  value  cost  of  the  proposed 
rule  over  the  13-year  period  of  analysis 
(2002-2014)  would  range  from 
approximately  $64  million  to  $211 
million  depending  on  the  option 
selected.  Virtually  all  of  the  costs  will 
be  incurred  during  the  3-year  or  5-year 
phase-in  period.  Under  the  most 
expensive  option,  the  cost  in  nominal 
terms  is  estimated  to  be  $80  million. 
Over  the  13-ye^  period  of  analysis,  this 
analysis  estimates  that  TLPM  devices 
will  reduce  the  amount  of  oil  spilled  ' 
in  the  United  States  by  an  estimated 
range  of  211  barrels  to  1,425  barrels, 
depending  on  the  option  selected. 

Risks:  I 

This  rule  addresses  the  risk  of  slow 
leakage  from  tank  vessels  that  might 
otherwise  go  undetected.  It  is  one  of 
the  many  statutory  requirements 
mandated  by  the  Oil  Pollution  Act  of 
1990,  which  eliminates  a  number  of  oil 
pollution  risks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/01/01    66  FR  49877 
11/30/01 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected 

Undetermined 

Energy  Effects: 

Statement  of  Energy  Effects  planned  as 
required  by  Executive  Order  13211. 

Additional  Information: 

This  project  is  reopened  with  a  new 
RIN  and  DMS  docket  nimiber.  The 


Coast  Guard  is  reopening  this  project 
per  writ  of  mandamus  by  the  D.C. 
Circuit  Court  directing  the  Coast  Guard 
to  implement  certain  provisions  of  the 
Oil  Pollution  Act  of  1990.  It  was 
previously  captioned  with  docket 
number  90-071,  and  RDM  2115-AD69. 

Agency  Contact: 

LCDR  Glen  Mine 

Project  Manager,  G-MSR-2 

Department  of  Transportation 

U.S.  Coast  Guard 

2100  Second  Street  SW 

Washington,  DC  20593-0001 

Phone:  202  267-1303 

RIN:  2115-AGlO 
DOT-<JSCG 


RNAL  RULE  STAGE 


100.  -M/IARINE  TRANSPORTATION- 
RELATED  FACILITY  RESPONSE   . 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (USCG-1 999-5705) 

Priority: 

Other  Significant 

Legal  Authority: 

33  use  1321(1);  PL  101-380 

CFR  Citation: 

33  CFR  154 

Legal  Deadline: 

None 

Abstract: 

This  project  would  implement 
provisions  of  the  Oil  Pollution  Act  of 
1990  that  require  an  owner  or  operator 
of  a  marine  transportation-related 
facility  transferring  bulk  hazardous 
substances  to  develop  and  operate  in 
accordance  with  an  approved  response 
plan.  The  regulations  would-apply  to 
marine  transportation-relied  facilities 
that,  because  of  their  location,  could 
cause  harm  to  the  environment  by 
discharging  a  hazardous  substance  into 
or  on  the  navigable  waters  or  adjoining 
shoreline.  A  separate  rulemaking,  under 
RIN  2115-AE88,  was  developed  in 
tandem  with  this  rulemaking  and 
addresses  hazardous  substances 
response  plan  requirements  for  tank 
vessels.  This  project  supports  the  Coast 
Guard's  strategic  goals  of  maritime 
safety  and  protection  of  natural 
resources  by  reducing  the  amoimt  of 
chemicals  entering  the  environment,  as 
well  as  reducing  the  consequence  of 
pollution  incidents.  This  action  is 
considered  significant  because  of 
substantial  public  and  industry  interest. 


Statement  of  Need: 

This  rulemaking  is  intended  to  reduce 
the  impact  from  hazardous  substance 
spills  frt)m  marine  transportation- 
related  facilities. 

Summary  of  Legal  Basis: 

Section  4202(a)  of  the  Oil  Pollution  Act 
of  1990  (OPA  90),  codified  at  33  U.S.C. 
1321(j)(5),  mandates  that  the  President 
issue  regulations  requiring  the 
preparation  of  oil  and  hazardous 
substance  discharge  response  plans. 
Although  section  4202(b)(4)  of  OPA  90 
established  an  implementation 
schedule  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  33  U.S.C. 
1321,  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  The  Coast  Guard  has 
identified  82  hazardous  substances 
currently  carried  in  bulk  by  vessels, 
and  transferred  to  or  from  marine 
transportation-related  facilities. 

Alternatives: 

The  Coast  Guard  intends  to  determine 
what  types  of  response  strategies  would 
be  required  to  address  spills  of  different 
types  of  hazardous  substances.  For 
some  substances,  containment  and 
recovery  may  be  the  appropriate 
response.  However,  some  of  the  spilled 
substances  may  not  be  recoverable  bom 
the  water  and  other  actions  may  be 
necessary.  Plans  are  required,  by 
statute,  to  address  responses  to  a 
"worst  case  discharge."  For  facilities, 
a  "worst  case  discharge"  is  "the  largest 
foreseeable  discharge  in  adverse 
weather  conditions." 

Anticipated  Cost  and'Berteflts: 

The  potential  costs  of  this  rulemaking 
may  include  the  costs  of  developing 
and  implementing  a  hazardous 
substance  response  plan,  maintaining 
contracts  for  response  resources, 
reviewing  and  updating  hazardous 
substance  response  plans,  maintaining 
any  required  equipment,  and  training 
and  exercising  response  personnel. 
Potential  benefits  include  reduced  risk 
of  himian  exposure  and  enhanced 
environmental  quality  bom  improved 
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ability  to  respond  to,  contain,  and 
recover  spilled  hazardous  substances. 
The  analysis  indicates  that  this  project 
will  not  be  economically  significant.  A 
regulatory  assessment  addressing  costs 
and  benefits  of  this  rule  is  available  in 
the  public  docket. 

Risks: 

Response  plans  are  required  by  statute. 
A  response  plem  will  not  prevent  a 
discharge  of  a  hazardous  substance,  but 
it  may  improve  the  response  and  help 
to  minimize  personal  injury  and 
damage  to  the  environment.  This  rule 
should  not  affect  the  economic  viability 
of  facilities  involved  in  transferring 
hazardous  substances  in  bulk  or  have 
a  significant  impact  on  the  volume  of 
hazardous  substances  shipped  by 
marine  transportation-related  facilities. 
Most  facilities  involved  in  transferring 
hazardous  substances  in  bulk  have 
developed  plans,  but  there  have  not 
been  requirements  for  standardization. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
Notice  of  Public 

Hearings 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Interim  Final  Rule 


05/03/96 
07/03/96 

09/03/96 

03/31/00 
06/29/00 

08/00/02 


61  FR  20084 
61  FR  34775 


65  FR  17416 


Reguiatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 

Additional  Information: 

Old  Docket  Number  CX^D  94-048. 
Public  hearings  regarding  this 
rulemaking  were  held  in  Washington, 
DC,  on  July  30,  1996;  Houston,  TX,  on 
August  5,  1996;  and  Houston,  TX,  on 
February  26  and  27,  1997.  Public 
meetings  for  the  NPRM  were  held  in 
New  Orleans,  LA,  on  May  10  and  11, 
2000. 

Agency  Contact: 

LT  Michael  Roldan 
Project  Manager,  G-MSO 
Department  of  Transportation 
U.S.  Coast  Guard 
2100  Second  Street  SW 
Washington,  DC  20593-0001 
Phone:  202  267-0106 

RIN:  2115-AE87 


DOT— USCG 

101.  >TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (USCG-1 998-4354) 

Priority: 

Other  Significant 
l.egai  AuttwrHy: 

33  use  1231;  33  USC  1321(j);  PL  101- 
380 

CFR  CKationt 

33  CFR  155 

Legal  Deadline: 

None 

Abstract: 

This  project  would  implement 
provisions  of  the  Oil  Pollution  Act  of 
1990  that  require  an  owner  or  operator 
of  a  tank  vessel  carrying  bulk 
hazardous  substances  to  develop  and 
operate  in  accordance  with  an 
approved  response  plan.  The 
regulations  would  apply  to  vessels 
operating  on  the  navigable  waters  or 
within  the  Exclusive  Economic  Zone 
(EEZ)  of  the  United  States  that  carry 
bulk  hazardous  substances.  A  separate 
rulemaking  under  RIN  2115-AE87 
would  address  hazardous  substances 
response  plan  requirements  for  marine 
transportation-related  facilities.  This 
project  supports  the  Coast  Guard's 
strategic  goals  of  maritime  safety  and 
protection  of  natural  resources  by 
reducing  the  amount  of  chemicals 
entering  the  environment,  as  well  as 
reducing  the  consequences  of  pollution 
incidents.  This  project  is  considered 
significant  because  of  substantial  public 
and  industry  interest. 

Statement  of  Need: 

This  rulemaking  is  intended  to  reduce 
the  impact  from  hazardous  substance 
spills  from  vessels. 

Summary  of  Legal  Basis: 

Section  4202(a)  of  the  Oil  Pollution  Act 
of  1990  (OPA  90),  codified  at  33  U.S.C. 
1321(j)(5),  mandates  that  the  President 
issue  regulations  requiring  the 
preparation  of  oil  and  hazardous 
substance  discharge  response  plans. 
Although  4202(b)(4)  of  OPA  90 
established  an  implementation 
schedule  for  these  response  plans  for 
oil,  it  did  not  establish  a  deadline  for 
submission  or  approval  of  hazardous 
substances  response  plans.  The  Coast 
Guard  has  issued  separate  final  rules 
governing  response  plan  requirements 
for  vessels  carrying  oil  in  bulk  as  cargo 
and  facilities  that  handle,  store,  or 
transport  oil  in  bulk.  Under  section 


1321,  "hazardous  substances"  are 
designated  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  has  designated  297 
chemicals  as  hazardous  substances 
under  this  section.  The  Coast  Guard  has 
identified  82  hazardous  substances 
currently  carried  in  bulk  by  vessels. 

Alternatives: 

The  Coast  Guard  intends  to  determine 
what  types  of  response  strategies  would 
be  required  to  address  spills  of  different 
types  of  hazardous  substances.  For 
some  substances,  containment  and 
recovery  may  be  the  appropriate 
response.  However,  some  spilled 
substances  may  not  be  recoverable  from 
the  water  and  other  actions  may  be 
necessary.  Plans  are  required,  by 
statute,  to  address  responses  to  a 
"worst  case  discharge."  For  vessels,  a 
"worst  case  discharge"  is  "a  discharge 
in  adverse  weather  conditions  of  its 
entire  cargo." 

Anticipated  Cost  and  Benefits: 

The  potential  costs  of  this  rulemaking 
may  include  the  costs  of  developing 
and  implementing  a  hazardous 
substance  response  plan,  maintaining 
contracts  for  spill-response  resources, 
reviewing  and  updating  hazardous 
substance  response  plans,  maintaining 
any  required  equipment,  and  training 
and  exercising  response  personnel. 
Potential  benefits  include  reduced  risk 
to  human  health,  enhanced 
environmental  quality  from  improved 
ability  to  respond  to.  contain,  and , 
recover  spilled  hazardous  substances 
and  a  reduction  in  the  severity  of  the 
impact  of  accidental  hazardous 
substance  discharges.  A  regulatory 
assessment  addressing  costs  and 
benefits  of  this  rule  is  available  in  the 
public  docket. 

Risks: 

Response  plans  are  required  by  statute. 
A  response  plan  will  not  prevent  a 
discharge  of  a  hazardous  substance,  but 
it  may  improve  the  response  and  help 
to  minimize  personal  injury  and 
damage  to  the  environment.  This  rule 
should  not  affect  the  economic  viability 
of  vessels  involved  in  transferring 
hazardous  substances  in  bulk,  or  have 
a  significant  impact  on  the  volume  of 
hazardous  substances  shipped  by 
vessel.  Most  vessels  carrying  hazardous 
substances  in  bulk  have  developed 
response  plans,  but  there  have  not  been 
requirements  for  standardization. 

Timetable: 


Action 


FR  Cita 


ANPRM 


05/03/96    61  FR  20084 
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Action 


DM* 


FR  Cit* 


Notice  of  Public 

Hearings 
ANPRM  Comment 

Period  End 
NPRM 
Notice  of  Public 

J-learing 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
NPRM  Extended 

Comment  Period 

End 
Interim  Final  Rule 


07/03/96    61  FR  34775 

09A)3/96 

03/22/99    64  FR  13734 
06/15/99    64  FR  31994 

I 
06/15/99  I 

06/21/99 


08/30/99 


02/00«)2 


Regulatory  Flexibility  Analysia 
Required: 

No 

Small  Entltiee  Affected: 

No 

Government  Levele  Affected: 

None 

Additional  Information: 

Old  Docket  Number  CGD  94-032. 

Public  meetings  regarding  this 
rulemaking  were  held  in  Washington, 
DC,  on  July  30,  1996;  Houston.  TX,  on 
August  5,  1996;  and  Houston,  TX,  on 
February  26  and  27,  1997.  Public 
meetings  for  the  NPRM  were  held  in 
Houston,  TX  on  August  12  and  13, 
1999. 

Agency  Contact: 

LT  Michael  Roldan 
Project  Manager.  G-MSO 
Department  of  Transportation. 
U.S.  Coast  Guard 
2100  Second  Street  SW 
Washington.  DC  20593-0001 
Phone:  202  267-0106 

RIN:  2115-AE88 

DOT— federal  Aviation  Administration 
(FAA) 


PROPOSED  RULE  STAGE 


102.  -t-FUGHT  CREWMEMBER  DUTY 
PERIOD  UMITATIONS.  FUGHT  TIME 
UIMTATIONS.  AND  REST 
REQUIREMENTS 

Priority: 

Other  Significant 
Legal  Autttorlty: 

49  use  l()6(g):  49  use  40113;  49  USC 
40119;  49  USC  44101;  49  USC  44701 
to  44701;  49  USC  44705;  49  USC  44709 


to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912 

CFR  Citation: 

14^CFR  121;  14  CFR  135 

Legal  Deadline: 

None 

Abstract: 

This  rulemaking  would  amend  the 
regulations  on  duty  period  limitations, 
flight  time  limitations,  and  rest 
requirements  for  flight  crewmembers 
engaged  in  air  transportation.  The  FAA 
proposes  additional  changes  in 
response  to  comments  received  on  the 
NPRM.  The  changes  are  necessary  to 
ensiire  that  the  rules  will  continue  to 
provide  the  minimum  level  of  safety. 
This  rulemaking  responds  to  public  and 
congressional  interest  in  regulating 
flight  crewmembdr  rest  requirements, 
NTSB  Safety  Recommendations, 
petitions  for  rulemaking,  and  scientific 
data.  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Statement  of  Need: 

The  aviation  commimity  requires  24- 
hour  activities  to  meet  operational 
demands.  Growths  in  long-haul, 
regional,  overnight  cargo,  and  short- 
haul  domestic  operations  are 
increasing.  Therefore,  shift  work,  night 
work,  irregular  work  schedules,  and 
time  zone  changes  will  continue  to  be 
commonplace. 

With  this  growth,  the  scientific 
knowledge  about  sleep,  sleep  disorders, 
circadian  physiology,  fatigue,  and 
performance  decrements  has  also 
grown.  Some  of  the  scientific 
knowledge  has  indicated  that  aviators 
experience  performance-impairing 
fatigue  from  sleep  loss  resulting  from 
current  flight  and  duty  practices. 

In  addition,  industry  and  individuals 
have  told  the  FAA  that  the  ciurent 
regulations  are  confusing  and  difficult 
to  enforce.  Therefore,  a  second  purpose 
of  the  rulemaking  is  to  establish 
consistent  and  clear  duty  period 
limitations  and  rest  requirements  for  all 
types  of  operations. 

Summary  of  Legal  Basis: 

Section  44701,  title  49  of  the  United 
States  Code  states  that  the 
Administrator  shall  promote  safety  of 
flight  of  civil  aircraft  in  air  commerce 
by  prescribing  minimum  standards 
required  in  the  interest  of  safety. 


Alternatives: 

One  obvious  alternative  would  be  to 
continue  with  the  current  rules, 
however,  these  regulations  are  rapidly 
becoming  obsolete.  As  a  second 
alternative,  one  commenter  asked  that 
the  FAA  develop  a  standard  and  then 
allow  each  carrier  to  design  a  rest/duty 
program  that  would  meet  that  standard 
while  acconmiodating  differences  in 
operations.  While  this  works  for  certain 
rules,  such  as  training  regulations 
where  the  standard  is  training  to 
proficiency,  there  is  no  way  to  apply 
this  application  to  individual  pilots  on 
a  daily  basis. 

Anticipated  Cost  and  Benefits: 

Undetermined. 
Risks: 

Although  there  has  been  only  one 
identifiable  accident  due  to  pilot 
fatigue,  fatigue  is  increasingly  becoming 
the  focus  of  possible  causes  following 
all  accidents.  Pilot  reports  of  being 
fatigued  to  the  point  of  incapacity  are 
not  uncommon,  and  intuitively,  it  is 
reasonable,  given  the  sheer  volume  of 
air  traffic,  to  expect  fatigue  to  be  a 
factor  in  future  accidents  if  the 
regulations  are  not  corrected. 

Timetable: 


Action 

Data 

FR  Cite 

NPRM 

12/20/95 

60  FR  65951 

NPRM  Comment 

03/19/96 

Period  End 

NPRM  Comment 

03/20/96 

61  FR  11492 

Period  Extended  to 

6/19/96 

SNPRM 

12AXV01 

Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

None 

Additional  Information: 

Project  Number:  AFS-94-443R 

ANALYSIS:  Regulatory  Evaluation. 
12/20/95,  60  FR  65951 
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Agency  Contact: 

Alberta  Brown 
Air  Transportation  Division 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW 
Washington,  DC  20591 
Phone:  202  267-8321 

Quentin  Smith 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW. 
Washington,  DC  20591 
Phone:  202  267-8166 

RIN:  2120-AF63 


DOT— FAA 


RNAL  RULE  STAGE 


103.  +iMPROVED  FLAMMABIUTY 
STANDARDS  FOR 
THERMAUACOUSTIC  INSULATION 
MATERIALS  USED  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Priority: 

Other  Significant 

Legal  Authority: 

49  use  106(g);  49  USC  44701;  49  USC 
44702;  49  USC  44704 

CFR  Citation: 
14  CFR  25 

Legal  Deadline: 

None 

Abstract: 

This  document  proposes  upgraded 
flammability  standards  that  specifically 
address  flame  propagation  and  entry  of 
an  external  fire  into  the  airplane 
(bumthrough)  under  realistic  fire 
scenarios.  The  proposed  standards  are 
intended  to  reduce  the  incidence  and 
severity  of  cabin  fires,  particularly 
those  ignited  in  inaccessible  areas 
where  thermal/acoustic  insulation 
materials  are  typically  installed.  Also 
the  proposed  standards  would  provide 
an  increased  level  of  safety  with  respect 
to  post-crash  fires  by  delaying  the  entry 
of  such  a  fire  into  the  cabin,  thereby 
providing  additional  time  for  ' 
evacuation  and  enhancing  survivability. 
The  new  standards  would  apply  to  new 
type  designs,  and  newly  manufactured 
airplanes  entering  parts  91,  121, 125, 
and  135  service.  This  action  is 
significant  because  of  substantial  public 
interest. 


Statement  of  Need: 

Service  history  and  laboratory  testing 
demonstrate  that  the  current 
flammability  requirements  applicable  to 
thermal/acoustic  insulation  materials 
may  not  be  providing  the  intended 
protection  against  the  spread  of  fires. 
Additionally,  the  FAA  considers  that 
increased  protection  against  external 
fire  penetrating  the  fuselage  can  be 
provided  by  proper  selection  of  the 
same  material.  These  new  test  methods 
would  not  only  provide  for  increased 
in-flight  fire  safety,  by  reducing  the 
flammability  of  thermal/acoustic 
insulation  blankets,  but  would  provide 
increased  time  for  evacuation  during 
externally  fed,  post  crash  fires  by 
increasing  fuselage  bumthrough 
resistance. 

Sumnuiry  of  Ljegai  Basis: 

49  USC  4401  empowers  the 
Administrator  to  prescribe  regulations 
and  minimum  standards  in  the  interest 
of  safety  for  aircraft  and  equipment. 

Alterrurtives: 

The  FAA  considered  several  cations  to 
identify  the  least  intrusive  and  most 
cost  effective  alternative  to  increase  the 
level  of  safety  for  insulation  materials. 
The  alternatives  considered  were  as 
follows:  (1)  Utilize  the  industry  test 
instead  of  the  requirements  proposed; 
this  would  not  screen  out  certain  types 
of  materials  shown  to  propagate  a  fire 
under  more  realistic  conditions,  but 
would  screen  out  the  worst  performers. 
(2)  Limit  replacement  of  insulation 
materials  to  only  certain  parts  of  the 
airplane;  it  is  not  feasible  to  specify 
areas  of  the  airplane  that  are  more 
crucial  than  others.  This  would  be  an 
economic  consideration  that  would  not 
address  safety  issues.  (3)  Change  the 
effectivity  or  compliance  times  to 
reduce  the  niunber  of  airplanes 
affected;  the  proposal  will  be  designed 
to  optimize  costs  versus  benefits  in  this 
regard.  Changes  to  either  would  be  less 
than  optimal.  (4)  Propose  some 
combination  of  the  above.  Other 
combinations  would  either  reduce  the 
level  of  safety  or  be  less  cost-effective. 

Anticipated  Cost  and  Benefits: 

The  total  costs  of  this  rule  is  $68.0 
million,  or  $36.5  million  discounted  to 
present  value  if  only  blanket  material 
changes  are  made  to  the  aircraft.  If 
manufacturers  need  to  make 
configuration  changes  to  the  aircraft  as 
well  as  material  changes  to  their 
drawings,  the  FAA  estimates  that  total 
costs  would  be  $103.1  million  or  $68.2 
million  discoimted  to  present  value. 
The  FAA  is  unable  to  quantify  the 


benefits  for  this  rule.  However, 
preventing  the  loss  of  one  airplane  and 
its  passengers  over  the  20-year  period 
is  not  likely.  Assuming  such  a  loss 
would  occur  at  the  midpoint  of  the 
analysis,  or  in  2009.  with  169 
passengers,  the  nondiscounted  loss 
would  be  $455.5  million,  or  $231.5 
million  discounted  to  present  value 
(again,  assuming  society's  willingness 
to  pay  $2.7  million  to  avoid  a  fatality). 
This  loss  does  not  include  the  value 
of  the  airplane.  Even  without  loss  of 
life,  as  several  of  the  incidents  show, 
a  hull  loss  could  exceed  tens  of 
millions  of  dollars.  The  FAA  therefore 
has  determined  that  this  proposed  rule 
would  be  cost  beneficial. 

Risks: 

The  FAA  is  aware  of  several  events  in 
which  the  flammability  characteristics 
of  thermal/acoustic  insulation  material 
may  have  been  a  contributing  factor  of 
airplane  fires.  The  FAA  initiated 
investigations  and  research  to 
determine  the  appropriateness  of 
applying  existing  Bunsen  burner 
flammability  criteria  to 
thermal/acoustic  insulation,  as  typically 
installed  in  concealed  and  inaccessible 
areas.  This  rule  is  necessary  to  decrease 
the  risk  of  fires  on  airplanes  and  to 
improve  airplane  fire  safety. 

Timetable: 


Action 


FR  Citt 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


09i/20A)0    65  FR  5699a 
01/18A)1 

05/00A)2 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 

Additional  Information: 

Project  Number:  ANM-99-086R. 

ANALYSIS:  Regulatory  Evaluation, 
04/00/01 

Agency  Contact: 

Jeff  Gardlin 

Aircraft  Certification  Service 
Department  of  Transportation 
Federal  Aviation  Administration 
1601  Lind  Avenue  SW 
Renton.  WA  98055-4056 
Phone:  425  227-2136 

RIN:  2120-AG91 
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DOT— FAA 

104.  ^CERTIFICATION  OF  AIRPORTS 

Priority: 

Other  Significant 

Legal  Auttiority: 

49  use  106(g):  49  USC  40113:  49  USC 
40119;  49  USC  44101:  49  USC  44701 
to  44706;  49  USC  44709  to  40711;  49 
USC  44713;  49  USC  44716  to  44717; 
49  USC  44719;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  46105 

CFR  Citation: 

14  CFR  121;  14  CFR  139 

Legal  Deadline: 

None 

Abstract: 

This  action  proposes  to  revise  the 
current  airport  certification  regulation 
and  to  establish  certification 
requirements  for  airports  serving 
scheduled  air  carrier  operations  in 
aircraft  with  10  to  30  seats,  ki  addition, 
changes  are  proposed  to  address 
National  Transportation  Safety  Board 
reconunendations  and  petitions  for 
exemptions  and  rulemaking.  A  section 
of  an  air  carrier  operation  regulation 
also  would  be  amended  to  conform 
with  proposed  changes  to  airport 
certification  requirements.  The  FAA 
believes  that  these  proposed  revisions 
are  necessary  to  ensure  safety  in  air 
transportation  and  to  provide  a 
comparable  level  of  safety  at  all 
certificated  airports.  This  action  is 
significant  because  of  substantial  public 
interest. 

Statement  of  Need: 

The  last  major  revision  to  the  airport 
certification  regulation  occurred  in 
1987,  and  since  then,  industry 
practices,  and  technology  have 
changed.  To  respond  to  such  changes, 
the  FAA  is  proposing  to  revise  the 
regulation  to  clarify  and  update  several 
requirements.  Additionally,  with  the 
passage  of  the  1996  FAA 
Reauthorization  Act,  Congress  provided 
the  FAA  the  necessary  authority  to 
certificate  airports  serving  scheduled 
air  carrier  operations  with  10  to  30  seat 
aircraft,  except  in  the  State  of  Alaska 
(in  addition  to  existing  authority  to 
regulate  airports  serving  air  carrier 
operations  using  aircraft  with  more 
than  30  seats).  To  achieve  a  comparable 
level  of  safety  ct  all  covered  airports, 
FAA  now  proposes  to  exercise  this 
authority  and  amend  the  regulation  to 
incorporate  airports  serving  smaller  air 
carrier  aircraft  into  the  FAA's  airport 


certification  program.  Also,  the  2000 
FAA  Reauthorization  Act  (P.L.  106-181) 
mandates  publication  of  the  NPRM 
within  60  days  of  the  Act's  enactment: 
and  publication  of  the  final  rule  within 
one  year  of  the  close  of  comment 
period  for  airports  serving  smaller  air 
carrier  aircraft. 

Summary  of  Legal  Basis: 

FAA  has  general  and  specific  authority 
to  regulate  airports  as  set  out  in  49  USC 
106(^  and  44701. 

Altematives: 

The  FAA  has  considered  several 
alternative  approaches  to  this  proposed 
rulemaking  and  has  attempted  to 
minimize  the  potential  economic 
impact  of  the  proposal,  especially  the 
impact  on  small  entities.  In  addition, 
this  action  fulfills  the  FAA's 
responsiblilty  to  meet  deadlines 
established  by  Congress  to  certificate 
airports  serving  scheduled  air  carrier 
operations  with  10  to  30  seat  aircraft, 
except  for  the  State  of  Alaska.  The  FAA 
considered  altematives  based  on  two 
issues.  Issue  1  was  the  revision  of  14 
CFR  139,  and  Issue  2  was  the 
certification  of  airports  serving 
scheduled  operations  of  small  air 
carrier  aircraft  with  10-30  passenger 
seats.  The  FAA  determined  that  it  was 
necessary  to  revise  14  CFR  139  and  that 
the  revised  part  139  should  include  the 
certification  of  airports  serving 
scheduled  air  carrier  operations  with  10 
to  30  passenger  seat  aircraft. 

Anticipated  Cost  and  Benefits: 

Most  of  the  costs  of  this  proposed  rule 
are  associated  with  the  proposed 
improvements  to  safety  and  operational 
requirements.  Most  of  these  costs  result 
ft'om  the  expansion  of  ARFF  services. 
The  present  value  of  the  total  cost  of 
the  rule  over  a  10-year  period  is 
approximately  $46  million,  which 
includes  training,  additional  emergency 
response  protection,  wildlife 
management,  and  an  updated  airport 
certification  manual  that  better  reflects 
current  best  practices.  With  the 
tremendous  cost  of  aviation  accidents, 
the  proposed  rule  provides  the 
potential  for  enhanced  safety  for  a 
reasonable  cost.  The  expected  benefit 
of  this  proposed  rule  is  an  enhanced 
level  of  safety  resulting  in  reduced 
fatalities,  injuries,  and  property  damage 
at  airports  with  scheduled  air  carrier 
operations,  particularly  operations  in 
aircraft  configured  with  10  to  30 
passenger  seats.  The  cost  of  a  single 
accident  of  a  30-seat  scheduled 
passenger  aircraft  is  greater  than  the 
total  cost  of  the  proposal.  Other 


benefits  of  this  proposal  include 
provisions  'for  snow  and  ice  control, 
wildlife  management,  ^pd  training. 

Rislcs: 

The  purpose  of  this  rulemaking  is  to 
expand  and  enhance  the  safety  benefits 
of  the  current  regulation  by  providing, 
to  the  extent  possible,  a  comparable 
level  of  safety  at  all  airports  used  by 


air  carriers. 

Timetable: 

Action 

Date 

FR  Cite 

NPRM 

06/21/00 

65  FR  38636 

Correction 

08/21/00 

65  FR  50669 

NPRM  Comment 

08/22AX) 

65  FR  50945 

Period  Extended 

NPRM  Comment 

09/19/00 

Period  End 

NPRM  Comment 

11/03/00 

Period  End 

Final  Action 

01/00/02 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 

Additional  Information: 

Project  Number:  AAS-97-072R. 

ANALYSIS:  Regulatory  Evaluation, 
06/21/00 

Agency  Contact: 

Linda  Bruce 

Office  of  Civil  Aviation  Security 
Department  of  Transportation 
Federal  Aviation  Administration 
800  Independence  Avenue  SW 
Washington,  DC  20591 
Phone:  202  267-8553 

RIN:  2120-AG96 

DOT— Federal  Motor  Carrier  Safety 
Administration  (FMCSA) 


HNAL  RULE  STAGE 


105.  -t-HOURS  OF  SERVICE  OF 
DRIVERS;  DRIVER  REST  AND  SLEEP 
FOR  SAFE  OPERATIONS 
(RULEMAKING  RESULTING  FROM  A 
SECTION  610  REVIEW) 

Priority: 

Economically  Significant.  Major  under 
5  USC  801. 
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Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Authority: 

49  use  31136;  49  USC  31502;  PL  74- 
255;  PL  84-939;  PL  98-554;  PL  103-311; 
PL  104-59;  PL  104-88;  PL  106-159 

CFR  Citation: 

49CFR1.73;49CFR395 
l.egal  i3eadline: 

Other.  Statutory,  March  1. 1996, 
ANPRM.  PL  104-88,sec  408(a). 

NPRM.  Statutory,  November  5, 1997, 
PL  104-88,  sec  408(b). 

Final,  Statutory,  November  5,  1999,  PL 
104-88,  sec  408(b). 

Abstract: 

This  action  would  revise  the 
regulations  for  commercial  motor 
vehicle  driver  rest  requirements  and 
duty  period  limitations  for  safe 
highway  transportation.  A  broad 
rulemaking  is  required  by  the  ICC 
Termination  Act  of  1995  (ICCTA). 
Other  congressional  actions  prior  to  the 
ICCTA  require  modifications  to  the 
current  rules. 

This  rulemaking  responds,  to  public  and 
congressional  interest  in  regulating 
commercial  motor  vehicle  driver  rest 
requirements,  the  NTSB's  safety 
recommendations,  petitions  for 
rulemaking,  and  scientific  data.  There 
is  substantial  pubUc  and  congressional 
interest  in  the  regulation  of  medium- 
and  heavy-duty  truck  and  bus  drivers' 
sleep,  off-duty,  and  working  periods  of 
time.  The  FMCSA  has  proposed  new 
rules  based  upon  comments  and 
scientific  data  submitted  to  the  advance 
notice  of  proposed  rulemaking  docket. 
The  proposal  includes  an  initial 
regulatory  flexibility  analysis,  a  cost- 
benefit  analysis,  an  unfunded  mandates 
analysis,  and  a  paperwork  reduction 
analysis.  This  action  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

Statamant  of  Naad: 

The  motor  carrier  industry  requires  24- 
hour  activities  to  meet  the  operational 
demands  of  a  healthy  U.S.  economy. 
Growth  in  long-haul,  regional, 
overnight,  local,  fbr-hire  and  private 
carriage  operations  is  increasing  with 
the  imprecedented  growth  of  the  U.S. 
economy.  Therefore,  night  work,  shift 
work,  and  irregular  work  schedules 
continue  to  be  commonplace. 

The  scientific  knowledge  about  sleep, 
sleep  disorders,  circadian  physiology. 


fotigue,  and  performance  decrements 
has  also  grown.  One  of  the  purposes 
of  this  rulemaking  is  to  incorporate  as 
much  of  the  scientific  knowledge  as 
possible  into  the  applicable  regulations. 

SumnMry  of  l.agai  Basis: 

Section  31136  of  title  49,  United  States 
Code,  authorizes  the  Secretary  of 
Transportation  to  prescribe  minimum 
safety  standards  for  commercial  motor 
vehicles  (Motor  Carrier  Safety  Act  of 
1984,  Pub.  L.  98-554,  Title  11,  October 
30, 1984).  Regulations  prescribed  imder 
this  section  must  ensure  that:  (1) 
commercial  motor  vehicles  are  operated 
safely;  (2)  the  responsibilities  imposed 
on  operators  of  commercial  motor 
vehicles  do  not  impair  their  ability  to 
operate  the  vehicle  safely  (3)  the 
physical  condition  of  operators  of 
commercial  motor  vehicles  is  adequate 
to  enable  them  to  operate  the  vehicles 
safely;  and  (4)  the  operation  of 
commercial  motor  vehicles  does  not 
have  a  deleterious  effect  on  the 
physical  condition  of  the  operators. 

Section  31502  of  Title  49,  United  States 
Code,  authorizes  the  Secretary  of 
Transportation  to  prescribe  maximum 
hours-of-service  and  qualifications 
requirements  for  operators  of  motor 
carriers  when  needed  to  promote  the 
safety  of  operations  (Motor  Carrier  Act 
of  1935,  Pub.  L.  74-255,  August  9,  1935; 
and  Migrant  Farm  Workers-Regulation 
of  Interstate  Transportation  Act,  Public 
Law  84-939,  August  3,  1956). 

Section  113  of  the  Hazardous  Materials 
Transportation  Authorization  Act  of 
1994  (Pub.  L.  103-311,  August  26,  1994) 
requires  the  Secretary  of  Transportation 
to  prescribe  regulations  amending  part 
395  to  improve  the  compliance  by 
commercial  motor  vehicle  drivers  and 
motor  carriers  with  HOS  requirements 
and  the  effectiveness  and  efficiency  of 
Federal  and  State  enforcement  officers 
reviewing  such  compliance. 

Section  345  of  the  National  Highway 
System  Designation  Act  of  1995  (Pub. 
L.  104-159,  November  28,  1995)  created 
four  specific  exemptions  from  the 
hours-of-service-of-drivers  requirements 
of  part  395.  A  fifth  exemption  applied 
only  to  commercial  driver  licensing- 
related  requirements  requiring  testing 
of  operators  for  alcohol  and  controlled 
substances.  The  Secretary  of 
Transportation  was  authorized  to 
conduct  rulemaking,  except  for  the 
water  well  drilling  hours-of-servioe 
exemption,  to  negate  or  modify  the 
exemptions  upon  a  determination,  after 
a  rulemaking  proceeding,  that  the 
exemption  is  not  in  the  public  interest 
and  would  have  a  significant  adverse 


impact  on  the  safety  of  commercial 
motor  vehicles. 

Section  408  of  the  ICC  Termination  Act 
of  1995  (Pub.  L.  104-88.  December  29. 
1995)  requires  the  Federal  Highway 
Administration  (functions  transferred  to 
the  Federal  Motor  Carrier  Safety 
Administration  und6r  Pub.  L.  106-159) 
to  issue  a  final  rule  dealing  with  a 
variety  of  fatigue-related  issues 
pertaining  to  commercial  motor  vehicle 
safety  (including  8  hours  of  continuous 
sleep  after  10  hours  of  driving,  loading 
and  unloading  operations,  automated 
and  tamper-proof  recording  devices, 
rest  and  recovery  cycles,  fatigue  and 
.stress  in  longer  combination  vehicles, 
fitness  for  duty,  and  other  appropriate 
regulatory  and  enforcement 
countermeasures  for  reducing  fatigue- 
related  incidents  and  increasing  driver- 
alertness). 

Alternatives: 

The  FMCSA  proposes  replacing  the 
current  rules  with  an  alternative  set  of 
rules  based  upon  scientific  knowledge 
and  submitted  comments.  The  FMCSA 
is  considering  different  regulations  for 
different  types  of  drivers  and 
operations. 

The  FMCSA  will  also  consider 
modifying  the  information  collection 
burdens  th%t  have  been  placed  upon 
the  motor  carrier  industry,  including 
the  following  types  of  recordkeeping 
methods:  (1)  Reducing  the  required 
items  on  the  record  of  duty  status  (log 
book);  (2)  adding  electronic  on-board 
recording  devices  to  commercial  motor 
vehicles;  (3)  eliminating  all  FMCSA 
hours-of-service  record  keeping 
requirements  while  relying  exclusively 
on  the  duplicative  hours-of-work  record 
keeping  system  required  by  the  U.S. 
Department  of  Labor  under  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended. 

The  FMCSA  is  proposing  a  revision  to 
the  hours-of-service  regulations  to 
require  motor  carriers  to  provide  their 
drivers  with  better  opportunities  to 
obtain  sleep  than  the  current  rules,  and 
thereby  reduce  the  number  of  fatigue- 
related  crashes  involving  these  drivers. 
We  estimate  that  755  fatalities  and 
19,705  injuries  occur  each  year  on  the 
Nation's  roads  because  of  drowsy,  tired 
or  fatigued  CMV  drivers. 

The  proposed  rules  would  make  three 
major  changes.  First,  and  most 
importantly,  the  new  rules  would  be 
science-based  (related  to  sleep  cycles) 
and  put  all  drivers  in  a  24-hour  daily 
cycle.  Second,  they  would  reduce  the 
total  number  of  hoiu^  twhind  the  wheel 
in  a  given  24-bour  cycle  to  no  more 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /The  Regulatory  Plan 


than  12  hours.  Under  current  rules,  a 
driver  can  reach  the  60-hour  on-duty 
limit  in  4  days  and  4  hours,  and  the 
70-hour  limit  in  less  than  5  days. 
Third,  long-haul  and  regional  drivers 
(who  spend  one  or  more  nights  away 
from  their  normal  work  reporting 
locations)  would  b»-required, 
eventually,  to  use  electronic  on-board 
recording  devices  (EOBRs).  These 
proposed  changes  would  abandon  a 
one-size-fits-all  approach  to  work-rest 
cycles  and  adopt  different  rest  periods 
for  different  types  of  operations. 

The  FMCSA  has  received  more  than 
51,000  comments  to  date.  As  we  are 
committed  to  fully  exploring  all  issues 
and  concerns  of  stakeholders,  we  held 
eight  public  hearings  in  may,  June  and 
July  2000,  and  followed  up  three  public 
roundtable  discussions  in  September 
and  October  2000  on  issues  that 
attracted  significant  comment  in  the 
hearings.  I 

The  roundtables  drew  broad  public 
participation  and  elicited  in-depth 
discussion  and  exchange  of  supporting 
data  on  critical  issues,  including  issues 
surrounding  the  economic  analyses  and 
assumptions  used  by  the  agency.  The 
discussions  provided  the  agency  with 
information  requiring  careful  analysis. 
This  will  help  the  FMCSA  identify  any 
necessary  changes  to  the  proposal  that 
would  address  stakeholders'  divergent 
concerns  and  support  the  development 
of  a  successful  rule.  i 

The  FY  2001  Department  ot 
Transportation  Appropriations  Act, 
Pub.  L.  106-346,  includes  language  that 
prohibits  the  Department  imm  adopting 
a  final  rule  before  October  1,  2001.  This 
is  consistent  with  the  Department's 
pledge  to  carefully  review  and  consider 
the  extensive  record  that  has  been 
established  on  the  rulemaking  before 
deciding  on  the  next  appropriate  step 
in  the  rulemaking  process. 

Anticipated  Coat  and  Banefita: 

The  FMCSA  has  placed  a  Preliminary 
Regulatory  Evaluation  (PRE)  in  the 
docket.  The  PRE  evaluates  five  options, 
based  on  identified  key  parameters.  The 
selected  option,  which  divides  the 
industry  into  different  types  of  motor 
carrier  operations,  is  projected  to  save 
115  lives  and  2,995  injuries  per  year 
with  a  total  net  benefit  of  almost  $3,359 
billion,  assuming  that  15  percent  of 
CMV-involved  crashes  are  fatigue- 
related.  Readers  are  directed  to  the  PRE 
and  the  preamble  of  the  NPRM  for 
additional  information. 


Riaita: 

Fatigue  is  increasingly  becoming  the 
focus  of  possible  causes  following 
many  crashes.  Driver  reports  of  being 
fatigued  to  the  point  of  incapacity  are 
not  uncommon,  and  intuitively,  it  is 
reasonable,  given  the  sheer  volume  of 
traffic,  to  expect  fatigue  to  be  a  factor 
in  future  crashes  if  the  regulations  are 
not  corrected.  Fatigue  was  identified  by 
the  industry,  public,  and  government  as 
the  highest  priority  safety  issue  at  a 
1995  Truck  and  Bus  Safety  Sununit  in 
Kansas  City,  MO. 

The  FMCSA  has  established  a  goal  to 
reduce  by  50  percent  over  ten  years  the 
nimiber  of  fatalities  from  crashes 
involving  any  commercial  motor 
vehicle.  The  FMCSA  anticipates  its 
proposal  will  reduce  fatigue-related 
crashes  by  at  least  15  percent  each  year 
to  assist  in  its  efforts  to  meet  its  overall 
goal  of  50  percent  reduction  in  deaths. 

Timetable: 


ActkMi 

Date 

FR  CHa 

ANPRM 

11/05/96 

61  FR  57251 

Notice  of  Meeting 

02/11/97 

62  FR  6161 

ANPRM  Comment 

03A31/97 

Period  End 

NPRM 

05/02A)0 

65  FR  25540 

Notice  of  Hearing 

05/05/00 

65  FR  26166 

Notice  of  Hearing 

05/22/00 

65  FR  32070 

Notice  of  change  in 

05/26/00 

65  FR  34132 

hearing  structure 

NPRM;  Correction 

05/31/00 

65  FR  34904 

Notice  of  Hearing 

06/12/00 

65  FR  36809 

Comment  Period 

06/19/00 

65  FR  37956 

Extended 

Comment  Period 

OB/1  SAX) 

65  FR  49780 

Extended: 

Roundtat)te 

Meetings 

NPRM  Comment 

12/15«X) 

Period  End 

Final  Action 

09/00/02 

Regulatory  Flexibility  Analyaia 

Required: 

Yes 

Small  Entttlea  Affected: 

Businesses,  Governmental  Jurisdictions, 

Organizations 

Government  L^vela  Affected: 

State,  Local,  Federal 
Federallam: 

This  action  may  have  federalism 
implications  as  defined  in  EO  13132. 

Additional  Information: 

Transferred  from  RIN  2125-AD93. 

During  the  agency's  broad  section  610 
review  of  the  65-year  history  of  the  rule 
and  all  its  amendments  and  revisions. 


the  agency  identified  that  RINs  2125- 
AD52,  2125-AD81,  2126-AA16.  and 
2126-AA29  also  contain  pertinent 
actions  that  must  t>e  incorporated  into 
this  action.  Therefore,  the  agency 
incorporated  them  and  has  published 
a  combined  proposal  addressing  the 
entire  topic  of  hours-of-service  of 
drivers  and  related  recordkeeping 
issues. 

The  DOT  Docket  Management  System 
now  identifies  this  rulemaking  as 
number  FMCSA-1 997-2350. 

More  Information  on  ALTERNATIVES: 

The  FMCSA  is  proposing  a  revision  to 
the  hours-of-service  regulations  to 
require  motor  carriers  to  provide  their 
drivers  with  better  opportunities  to 
obtain  sleep  than  the  ciirrent  rules,  and 
thereby  reduce  the  number  of  fatigue- 
related  crashes  involving  these  drivers. 
We  estimate  that  755  fatalities  and 
19,705  injuries  occur  each  year  on  the 
Nation's  roads  because  of  drowsy,  tired 
or  fatigued  CMV  drivers. 

The  proposed  rules  would  make  three 
major  changes.  First,  and  most 
importantly,  the  new  rules  would  be 
science-based  (related  to  sleep  cycles) 
and  put  all  drivers  in  a  24-hour  daily 
cycle.  Second,  they  would  reduce  the 
total  number  of  hours  behind  the  wheel 
in  a  given  24-hour  cycle  to  no  more   ' 
than  12  hours.  Under  current  rules,  a 
driver  can  reach  the  60-hoiir  on-duty 
limit  in  4  days  and  4  hours,  and  the 
70-hour  limit  in  less  than  5  days. 
Third,  long-haul  and  regional  drivers 
(who  spend  one  or  more  nights  away 
from  their  normal  work  reporting 
locations)  would  be  required, 
eventually,  to  use  electronic  on-board 
recording  devices  (EOBRs).  These 
proposed  changes  would  abandon  a 
one-size-fits-all  approach  to  work-rest 
cycles  and  adopt  different  rest  periods 
for  different  types  of  operations. 

The  NPRM  is  a  proposal.  The  FMCSA 
has  extensively  solicited  public 
comments  at  8  public  hearings  and  3 
public  roimdtable  discussions.  The 
agency  has  received  more  than  51,000 
comments  in  docket  no.  FMCSA-97- 
2350.  The  agency  is  reviewing  these 
comments  to  ensure  that  it  can  make 
appropriate  decisions  about  the  next 
steps  in  the  rulemaking  process. 
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Agency  Contact: 

David  R.  Miller 

Transportation  Specialist,  Office  of 

Policy,  Plans  and  Regulations 

Department  of  Transportation 

Federal  Motor  Carrier  Safety 

Administration 

MC-PRR 

400  Seventh  Street  SW. 

Washington,  DC 

Phone:  202  366-5011 

RIN:  2126-AA23 


DOT— National  Highway  Traffic  Safety 
Administration  (NHTSA) 


PROPOSED  RULE  STAGE 


106.  -i-FRONTAL  OFFSET 
PROTECTION 

Priority: 

Other  Significant 
l.egai  Auttwrity: 

49  use  322;  49  USC  30111;  49  USC 
30115;  49  USC  30117;  49  USC  30166 

CFR  Citation: 

49  CFR  571.208 

Legal  Deadline: 

None 

Abstract: 

The  agency  is  considering  establishing 
a  Federal  motor  vehicle  safety  standard 
for  high  speed  Erontal  offset  crash 
testing.  The  frontal  offset  test  is  a  crash 
test  for  automobiles  and  light  trucks  in 
which  the  subject  vehicles  are  run  into 
a  deformable  honeycomb  barrier.  The 
barrier  contacts  only  40  percent  of  the 
front  of  the  vehicle  simulating  an  off- 
center  frontal  collision.  The  agency  is 
considering  adding  the  oSset  test  to  the 
fit)ntal  occupant  protection  standard  to 
measure  vehicle  stnictiiral  integrity  and 
reduce  the  nujnber  and  severity  of 
lower-body  injiuies. 

Statement  of  Need: 

While  the  Federal  motor  vehicle  safety 
standards  already  contain  a  frontal 
crash  test,  injuries  and  fatalities  still 
occur  in  various  typtes  of  frttntal 
crashes.  The  European  Union 
determined  that  the  best  test  for  frtintal 
occupant  protection  would  be  an  offset 
test  with  belted  test  diunmies.  As  part 
of  the  House  of  Representatives 
Conference  Report  104-785,  to 
accompany  H.R  3675,  the  National 
Highway  Traffic  Safety  Administration 
was  directed  on  September  16, 1996, 


to  conduct  research  "...toward 
establishing  a  Federal  motor  vehicle 
safety  standard  for  frontal  offset  crash 
testing."  Such  a  standard  would 
harmonize  with  the  European  Union 
frontal  crash  standard.  Subsequent 
research  results  with  the  50th 
percentile  male  and  the  5th  percentile 
female  Hybrid  III  dummies  suggest  that 
additional  safety  benefits  would  be 
provided  for  the  neck  and  the  upper 
and  lower  tibia  under  the  offset  test 
conditions. 

Sumntary  of  Legal  Basis: 

Section  30111.TiUe  49  of  the  United 
States  Code,  states  the  Secretary  shall 
prescribe  motor  vehicle  safety 
standards.  As  part  of  the  House  of 
Representatives  Conference  Report  104- 
785,  to  accompany  H.R.  3675,  the 
National  Highway  Traffic  Safety 
Administration  was  directed  on 
September  16,  1996,  to  conduct 
research  "...toward  establishing  a 
Federal  motor  vehicle  safety  standard 
for  frt)ntal  offset  crash  testing." 

AHsrnativss: 

Since  this  program  is  oriented 
primarily  toward  adopting  an  existing 
European  standard,  the  agency  will 
focus  on  existing  test  procedures. 
However,  the  agency  is  working 
through  the  national  and  international 
biomechanical  engineering  commimity 
to  develop  better  test  devices  such  as 
improved  dummy  legs.  Comments  will 
be  sought  on  the  best  dummy  designs 
in  the  agency's  proposal. 

Anticipatad  Cost  and  Benefits: 

A  report  prepared  for  the  Australian 
Government  estimates  that  adding  an 
oBset  test  may  result  in  a  15  percent 
reduction  in  "Harm."  Harm  is  a 
calculation  of  the  cost  of  trauma  and 
is  the  product  of  the  frequency  of 
injury  and  cost  to  the  community.  Most 
of  these  benefits  would  be  seen  in 
reduction  in  lower  body  and  leg 
injuries.  The  agency  has  not 
determined  the  specific  benefits  of  this 
test  procediu«. 

The  agency  estimates  that  for  vehicles 
that  cannot  ciirrently  pass  this  test, 
vehicle  modifications  would  cost  $14 
per  vehicle.  Based  on  an  estimate  that 
25  percent  of  the  fleet  would  need  to 
be  modified,  the  total  annual  cost  to 
the  consiuners  would  be  $60  million 
dollars. 

Risks: 

Current  motor  vehicles  provide 
numerous  occupant  protection  systems, 
such  as  safety  belts  and  strategically- 
placed  energy  absorption  materials 


such  as  foam  padding.  However,  an 
estimated  3,300  people  per  year  are 
killed  and  400,000  people  per  year  are 
injured  in  frontal  offset  crashes. 

The  agency  knows  of  no  disadvantages ' 
to  implementing  this  requirement.  - 


Action 


FR  CHt 


NPRM 


06/00A)2 


Regulatory  Fiaxttiility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses 

Government  i.eveis  Affected: 

None 

Agency  Contact: 

Roger  Saul 

Director,  Office  of  Crashworthiness 

Standards 

Department  of  Transportation 

National  Highway  Traffic  Safety 

Administration 

400  Seventh  Street  SW. 

Washington,  DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  r8aul9nhtsa.dot.gov 

RIN:  2127-AH73 

DOT— Federal  Railroad  Administration 
(FRA) 


PROPOSED  RULE  STAGE 


107.  -^STANDARDS  FOR 
DEVELOPMENT  AND  USE  OF 
PROCESSOR-BASED  SIGNAL  AND 
TRAIN  CONTROL  SYSTEMS 

Priority: 

Other  Significant 

Legal  Authority: 

49  USC  20103 

CFR  Citation: 

49  CFR  234:  49  CFR  236;  49  CFR  209 

Legal  Deadline: 

None  • 

AlMtract: 

Consistent  with  congressional  mandate, 
FRA  has  continued  its  commitment  to 
supporting  Positive  Train  Control  (PTC) 
technology  development,  testing  and 
compatibility;  and  promoting 
deployment  of  PTC  technology  in  the 
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near  future.  In  September  1997,  FRA 
initiated  joint  fact  Hnding  efforts 
through  the  Railroad  Safety  Advisory 
Copimittee  (RSAC)  Working  Group  on 
PTC.  The  advice  and  reconunendations 
of  RSAC  formed  the  basis  for 
proceeding  to  an  NPRM  that  can 
facilitate  introduction  of  advanced 
technology,  including  systems  that 
support  PTC  functions.  The  rulemaking 
will  address  technical  standards  for  all 
processor-based  signal  and  train  control 
products,  amending  49  CFR  part  236. 

Statenwnt  of  Need: 

Current  FRA  regulations  do  not 
adequately  address  the  use  of  signal 
and  train  control  technology  that  is 
processor-based.  In  fact,  application  of 
current  regulations  to  processor-based 
systems  can  create  lumecessarily 
burdensome  requirements.  Recently, 
use  of  this  technology  has  begun  to 
increase  on  the  general  system  of  North 
American  railroads,  placing  new 
demands  on  agency  resources  to  ensure 
the  safety  objectives  contemplated  by 
the  current  regulations  are  achieved. 
The  existence  of  federal  regulations 
addressing  this  subject  matter  would 
further  encourage  safe  use  of  the 
technology,  which  would  reduce  the 
risk  of  train-to-train  collisions,  better 
enforce  speed  restrictions,  and  increase 
the  level  of  protection  to  roadway 
workers  and  their  equipment.  These 
improvements  will  likely  result  in 
fewer  fatalities,  injuries,  and  economic 
damage  associated  with  such  risks. 
Given  the  potential  for  substantial 
safety  benefits  that  this  program 
represents,  this  initiative  is  extremely 
important  to  the  agency.      | 

Summary  of  Legal  Basis: 

FRA  is  issuing  this  proposal  pursuant 
to  its  general  rulemaking  authority.  49 
U.S.C.  20103(a).  Currently,  raihoads 
may  discontinue  or  materially  alter  a 
signal  system  initially  required  by  the 
Secretary  of  Transportation  only  with 
approval  fixim  the  Secretary.  49  U.S.C. 
20502.  Exercise  of  both  of  these  powers 
has  been  delegated  to  the  FRA 
Administrator.  49  C.F.R.  1.49. 

Alternatives: 

Currently.  FRA  accepts  waiver 
applications  from  railroads  that  seek 
relief  from  FRA  safety  regiilations  in 
order  to  test  new  signal  and  train 
control  equipment.  Since  FRA  must 
consider  the  safety  ramifications  of 
each  application  on  a  case-by-case 
basis,  this  procediue  can  take  years. 

Prior  to  this  action,  FRA  has 
considered:(l)  leaving  the  existing 
regulatory  requirement  as  is,  and  (2) 


adopting  a  single  standard  for  the 
design  of  processor-based  signal  and 
train  control  systems.  However,  agency 
inaction  would  hinder  introduction  of 
new,  safer  technology  into  rai 
signal  and  train  control;  elimin 
all  railroad  signal  and  train  con 
system  regulation  would  be  a  t 
abdication  of  the  agency's  statutory 
duties;  and  a  single  design  standard 
would  inhibit  innovative  signal  and 
train  control  system  designs. 

Anticipated  Cost  and  Benefits: 

The  proposed  rule  would  provide 
flexible  performance  standards  for  the 
design  of  processor-based  signal  and 
train  control  systems,  but  would  not 
mandate  their  usage.  FRA  believes  that 
a  railroad  would  adopt  such  a  system 
under  one  or  more  of  the  following 
conditions:  (1)  the  new  system  is  safer; 
(2)  the  new  system  is  less  expensive; 
and  (3)  continued  maintenance  of  the 
existing  system  is  no  longer  feasible. 
The  proposed  rule  would  ensure  that 
any  replacement  system  is  at  least  as 
safe  as  the  current  system.  Concerning 
existing  processor-based  systems,  the 
proposed  rule  would  require  railroads 
^o  adopt  a  software  management  plan, 
which  will  ensure  proper  software 
configuration  rresulting  in  decreased 
risk  of  train  accidents  due  to  signal 
malfunction.  FRA  has  not  quantified 
these  benefits  because  of  the  difficulties 
in  estimating  how  many  systems  are 
likely  to  be  affected  by  this  rule,  what 
the  incremental  cost  would  be,  and 
when  the  benefits  would  accrue. 

Most  of  the  costs  of  this  proposed  rule 
are  associated  with  safety 
documentation  required  to  demonstrate 
compliance  with  the  performance 
standard.  As  with  many  performance 
standards,  this  rule  would  require 
substantial  safety  documentation  from 
the  railroad  to  demonstrate  compliance, 
both  up  front  and  during  the  life  cycle 
of  the  system.  It  appears  that  the 
primary  cost  involved  in  this  proposed 
rule  will  be  the  product  risk 
assessment,  a  one-time  expense 
presently  incurred  by  product 
suppliers.  For  ciurent  processor-based 
systems,  railroads  face  the  cost  of 
implementing  a  software  management 
control  plan,  which  is  less  expensive 
than  attempting  to  satisfy  ciurent 
requirements,  which  did  not 
contemplate  the  use  of  processor-based 
technology. 

Overall,  it  appears  that  the  benefits  of 
the  proposed  rule  outweigh  the  costs. 


Risks: 

The  risk  category  addressed  by  the 
proposed  rule  is  that  of  accidents  that 
occur  due  to  improper  train  operations 
and  certain  types  of  vandalism.  Types 
of  accidents  that  may  be  prevented 
include  train-to-train  collisions, 
derailments  due  to  excessive  train 
speed,  and  trains  penetrating  the  work 
limits  of  roadway  workers. 

Timetable: 

-«s 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


08/10/01    66  FR  42351 
10/09/01 

03/00/02 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affected: 

Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism: 

Undetermined 

Agency  Contact: 

David  T.  Matsuda 

Trial  Attorney 

Department  of  Transportation 

Federal  Railroad  Administration 

400  Seventh  Street  SW. 

Washington,  DC  20590 

Phone:  202  493-6046 

RIN:  2130-AA94 

DOT— Federal  Transit  Administration 
(FTA) 


PROPOSED  RULE  STAGE 


108.  -K^LEAN  FUELS  FORMULA 
GRANT  PROGRAIM 

Priority: 

Other  Significant 

Legal  Authority: 

PL  105-178,  sec  3008;  49  USC  5308 
CFR  Citation: 
49  CFR  624 

l.egai  Deadline: 

None 

Abstract: 

Section  3008  of  the  Transportation 
Equity  Act  for  the  21st  Century 
establishes  the  Clean  Fuels  Formula 
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Grant  Program.  This  grant  program  will 
assist  transit  systems  in  piirchasing  or 
leasing  clean  fuel  vehicles;  constructing 
clean  fuel  o^^ectrical  re-charging 
facilities;  mcBfying  existing  garage 
facilities  to  accommodate  clean  fuel 
vehicles;  repowering  pre- 1993  engines 
with  clean  fuel  technology  which  meets 
the  ciirrent  bus  emission  standards;  and 
retrofitting  or  rebuilding  pre-1993 
engines  before  their  half-life  for 
rebuilding.  This  provision  requires  the 
Secretary  to  issue  an  implementing 
regulation  that  sets  forth  eligibility 
requirements  and  an  apportionment 
formula  for  eligible  projects.  In  FY 
1999,  all  funds  were  apportioned  to 
earmarked  projects.  This  action  is 
considered  significant  because  of 
considerable  congressional  and  pubUc 
interest. 

Statement  of  Naad: 

This  rulemaking  is  intended  to  assist 
nonattainment  and  maintenance  areas 
in  achieving  or  maintaining  air  quality 
attainment  status.  The  prognm  also 
seeks  to  support  emerging  clean  fuel 
and  advanced  propulsion  technologies 
for  transit  buses  and  to  create  markets 
for  these  technologies. 

Timetable: 


Action 


Data 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


08/28/01    66  FR  45551 
10/21/01 

01/00A)2 


Regulatory  Flexibility  Analyala 
Requhrad: 

No 

Small  Entttiaa  Affected: 

No 

Government  Lavala  Affected: 

Local 

Agency  Contact: 

Scheryl  Portee 
Attorney  Advisor 
Department  of  Transportation 
Federal  Transit  Administration 
400  Sevendi  Street  SW. 
Washington,  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 

RIN:  2132^AA64 


DOT— Reaaarch  and  Special  Programa 
Adminlatratlon  (RSPA) 


PROPOSED  RULE  STAGE 


109.  -i-APPLiCABIUTY  OF  THE 
HAZARDOUS  MATERIALS 
REGULATIONS  TO  LOADING. 
UNLOADING,  AND  STORAGE 

Priority: 

Other  Significant 

Legal  Auttiority: 

49  use  5101  to  5127 

CFR  Citation: 

49  CFR  106  to  107;  49  CFR  171  to  180 

Legal  Daadlina: 

None 

Abatract: 

This  rulemaking  proposes  to  better 
define  the  applicability  of  the  Federal 
Hazardous  Materials  Regulations  (HMR) 
in  order  to  clarify  the  relationship 
among  Federal,  State,  local,  and  tribal 
agencies  in  the  regulation  of  hazardous 
materials.  Under  circtmistances 
specified  in  Federal  statutes,  the 
regulations  of  other  Federal  agencies 
(EPA  and  OSHA)  and  non-Federal 
governments  (States,  localities,  and 
Indian  tribes)  must  be  consistent  with 
or  defer  to  RSPA's  regulation  of  the 
transportation  of  hazardous  materials  in 
commerce.  However,  other  Federal  and 
non-Federal  requirements  are  generally 
not  limited  where  hazardous  materials 
are  not  in  transportation.  Activities 
relating  to  loading,  imloading,  and 
storage  of  hazardous  materials  have 
become  areas  of  particular  uncertainty 
and  concern  to  both  industry  and  non- 
Federal  governments.  This  action  is 
significant  because  of  the  substantial 
public  interest  in  reducing  uncertainty 
and  avoiding  conflicting  regulations. 

Statement  of  Naad: 

In  recent  years,  RSPA  has  issued 
interpretations  and  administrative 
decisions  on  a  case-by-case  basis  about 
whether  particular  activities  are  in 
"transportation"  and  therefore  subject 
to  regulation  under  the  HMR.  Because 
of  increasing  State  and  local  regulation 
of  hazardous  materials,  RSPA 
concluded  that  an  overall  rulemaking 
is  appropriate,  rather  than  just  case-by- 
case  decisions.  RSPA  believes  that 
better  overall  definitions  of  the 
applicability  of  the  HMR  will  reduce 
imcertainty  by  the  regulated 
community  and  other  regulatory 


agencies  (both  Federal  and  non-Federal) 
as  to  which  agency  has  regulatory 
authority.  Greater  certainty  in  this 
regard  should  promote  improved 
compliance  with  the  HMR  and  also 
with  the  requirements  of  other 
regulatory  agencies. 

Summary  of  Legal  Baaia: 

Section  5103  of  title  49  U.S.C.  specifies 
that  the  Secretary  shall  prescribe 
regiilations  for  the  safe  transportation 
of  hazardous  materials  in  intrastate, 
interstate,  and  foreign  commerce 
applicable  to,  among  others,  any  person 
who  offers  hazardous  materials  for 
transportation  or  who  transport 
hazardous  materials  in  commerce.  In 
addition,  section  5125  of  title  49  U.S.C. 
sets  forth  the  circumstances  under 
which  differing  non-Federal 
requirements  are  preempted. 

Altemativaa: 

Commenters  to  the  ANPRM  and 
SANPRM  suggested  alternative  ways  to 
describe  the  applicability  of  the  HMR. 
One  suggestion  is  to  describe  the 
applicability  of  the  HMR  in 
relationship  to  specific  fransportation 
functions.  Another  is  to  describe  the 
applicability  of  the  HMR  over  specific 
regulated  entities,  such  as  those  who 
offer  hazardous  materials  for 
transportation  or  those  who  transport 
hazardous  materials.  RSPA  is 
considering  each  of  the  alternatives 
proposed. 

Anticipated  Coat  and  Beneftta: 

RSPA  made  a  preliminary 
determination  that  there  is  neither  an 
increase  nor  decrease  in  the  costs  of 
compliance  with  the  HMR  for  persons 
who  offer  hazardous  materials  for 
transportation  or  transport  hazardous 
materials  in  conunerce.  The 
preliminary  regulatory  evaluation  was 
entered  into  the  docket  and  is  available 
for  review. 

Riaka: 

Clarifying  the  applicability  of  the  HMP 
should  reduce  uncertainty  as  to  which 
regulatory  agency's  requirements  apply 
to  any  particular  activity  involving 
hazardous  materials  and  improve 
compliance  with  the  HMR,  the 
requirements  of  EPA  and  OSHA,  and 
non-Federal  requirements.  This  should 
result  in  improved  compliance  with  the 
applicable  regulatory  requirements,  and 
improve  hazardous  materials 
transportation  safety,  reduce  risks  to 
the  environment  from  hazardous 
materials,  and  promote  workplace 
safety  at  facilities  that  manufacture  or 
handle  hazardous  materials. 


61252  Federal  Register / Vol.  66,  No.  232 /Monday,  December  3,  2001 /The  Regulatory  Plan 


Timetable: 


Action 


FR  Cite 


ANPRM 
ANPRM  Ckxnment 

Pefiod  End 
SANPRM 
Extension  Comment 

Period  Published 

for  SANPRM 
SANPRM  Ckxnment 

Period  End 
NPRM 
NPRM  Comment 

Period  Extended  & 

Public  Meetings 
Comment  Period 

Extended 
Comment  Period  End 


07/29/96   61  FR  39522 
11/30/96 

04/27/99    64  FR  22718 
07/26/99 


08/25/99 

06/14/01    66  FR  32420 
08/02/01    66  FR  40174 


08/02/01    66  FR  40174 
11/30/01 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses 

Ck>yemment  Levels  Affected: 

State,  Local,  Tribal,  Federal 
Federalism: 

This  action  may  have  federalism 
implications  as  defined  in  EO  13132. 

Addltional  Information: 

Docket  No.  HM-223.  As  a  result  of 
comments  received  to  the  ANPRM,  we 


have  upgraded  this  rulemaking  to 
significant. 

Agency  Contact: 

Susan  Gorsky 

Senior  Regulations  Specialist 

Department  of  Transportation 

Research  and  Special  Programs 

Administration 

400  Seventh  Street  SW. 

Washington,  DC  20590 

Phone:  202  366-8553 

Email:  rules@rspa.dot.gov 

RIN:  2137-AC68 

BtLLMQ  CODE  4910-62-S 
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DEPARTMENT  OF  THE  TREASURY 
(TREAS) 

Statement  of  Regulatory  Priorities 

The  primary  missions  of  the 
Department  of  the  Treasury  are: 

To  promote  prosperous  and  stable 
American  and  world  economics, 
including  promoting  domestic  economic 
growth  and  maintaining  our  Nation's 
leadership  in  global  economic  issues, 
supervising  national  banks  and  thrift 
institutions,  and  helping  to  bring 
residents  of  distressed  communities  into 
the  economic  mainstream; 

To  manage  the  Government's  finances 
by  protecting  and  collecting  the  correct 
amount  of  revenue  under  the  Internal 
Revenue  Code  and  customs  laws, 
financing  the  Federal  Government  and 
managing  its  fiscal  operations,  and 
producing  our  Nation's  coins  and 
currency;  and 

To  safeguard  our  financial  systems, 
protect  our  Nation's  leaders,  and  secure 
a  safe  and  drug-free  America  by 
enforcing  laws  relating  to  counterfeiting. 
Federal  Government  securities,  firearms 
and  explosives,  money  laimdering, 
foreign  commerce  in  goods  and 
financial  instruments,  and  smuggling 
and  trafficking  in  contraband;  protecting 
the  President,  Vice  President,  certain 
foreign  diplomatic  personnel,  and 
others;  and  training  Federal,  State,  and 
local  law  enforcement  officers. 

Consistent  with  these  missions,  most 
regulations  of  the  Department  and  its 
constituent  bureaus  are  promulgated  to 
interpret  and  implement  the  laws  as 
enacted  by  the  Congress  and  signed  by 
the  President.  Unless  circiimstances 
require  otherwise,  it  is  the  policy  of  the 
Department  to  issue  a  notice  of 
proposed  rulemaking  (NPRM)  and 
carefully  consider  public  comments 
before  adopting  final  regulations.  Also, 
in  particular  cases,  the  Department 
invites  interested  parties  to  submit 
views  on  rulemaking  projects  while  the 
NPRM  is  being  developed,  and  holds 
public  hearings  to  discuss  proposed 
rules. 

To  the  extent  permitted  by  law,  it  is 
the  policy  of  the  Department  to  adhere 
to  the  regulatory  philosophy  and 
principles  set  forth  in  Executive  Order 
12866,  and  to  develop  regulations  that 
maximize  aggregate  net  benefits  to 
society,  while  minimizing  the  economic 
and  paperwork  burdens  imposed  on 
persons  and  businesses  subject  to  those 
regulations. 

On  October  26,  2001,  the  President 
signed  into  law  the  USA  PARTRIOT  Act 


of  2001.  In  the  coming  months  the 
Department  of  the  Treasury  will  accord 
the  highest  priority  to  developing  and 
issuing  regulations  that  are  within  its 
jurisdiction  that  are  necessary  to 
implement  this  historic  anti-terrorism 
legislation. 

Internal  Revenue  Service 

The  Internal  Revenue  Service  (IRS), 
working  with  the  Office  of  the  Assistant 
Secretary  (Tax  Policy),  promulgates 
regulations  that  interpret  and 
implement  the  Internal  Revenue  Code 
and  related  tax  statutes.  The  purpose  of 
these  regulations  is  to  carry  out  the  tax 
policy  determined  by  Congress  in  a  fair, 
impartial  and  reasonable  manner,  taking 
into  account  the  intent  of  Congress,  the 
realities  of  relevant  transactions,  the 
need  for  the  Government  to  administer 
the  rules  and  monitor  compliance,  and 
the  overall  integrity  of  the  Federal  tax 
system.  The  goal  is  to  make  the 
regulations  practical  and  as  clear  and 
simple  as  possible. 

Most  IRS  regulations  interpret  tax 
statutes  to  resolve  ambiguities  or  fill 
gaps  in  the  tax  statutes.  This  includes 
interpreting  particiilar  words,  applying 
rules  to  broad  classes  of  circiunstances, 
and  resolving  apparent  and  potential 
conflicts  between  various  statutory 
provisions. 

During  fiscal  year  2002,  the  IRS  will 
accord  priority  to  the  following 
regulatory  projects: 

•  Qualified  Tuition  Programs.  Section 
529  of  the  Internal  Revenue  Code 
provides  tax-deferred  growth  on 
college  savings  that  are  contributed  to 
a  section  529  program.  Congress  made 
significant  amendments  to  section  529 
in  the  Economic  Growth  and  Tax 
Relief  ReconciUation  Act  of  2001 
(EGTRRA).  Earnings  on  college 
savings  in  a  section  529  program  are 
excluded  fiom  the  gross  income  of  a 
student  if  used  to  pay  qualified  higher 
education  expenses.  The  Service 
expects  to  issue  regulations  that  will 
clarify  various  rules  and  definitions. 
Regulations  are  necessary  because 
many  taxpayers  will  use  a  Qualified 
Tuition  Program  to  save  for  college. 

•  Research  Credit.  Section  41  of  the 
Internal  Revenue  Code,  enacted  in 
1981  and  modified  in  1986,  provides 
a  credit  for  increasing  research 
expenditures  as  an  incentive  to  spur 
increased  research  spending  and 
thereby  encourage  economic  growth. 
Regulations  deaUng  with  the 
definition  of  credit-eligible  research 
expenses  (and  with  the  computation 
of  the  credit)  were  proposed  in 
January,  1997  and  December,  1998. 


The  proposed  regulations  were 
adopted  as  final  rules  in  E)ecember, 
2000.  In  Notice  2001-19,  Treasury  and 
the  IRS  announced  a  review  of  the 
policies  embodied  in  the  final 
research  credit  regulations.  Treasury 
and  the  IRS  intend  to  issue  another 
set  of  proposed  regulations  with  a 
definition  of  qualified  research  that  is 
both  more  concordant  with 
congressional  intent  and  more 
administrable  than  the  approach 
taken  in  the  final  rules  adopted  in 
December  2000. 

•  Deduction  and  Capitalization  of 
Expenditures.  Section  162  of  the 
Internal  Revenue  Code  allows  a 
deduction  for  ordinary  and  necessary 
expenses  paid  or  incurred  during  the 
taxable  year  in  carrying  on  any  trade 
or  business.  Under  section  263, 
however,  no  deduction  is  allowed  for 
any  amount  paid  out  for  new 
buildings,  or  for  permanent 
improvements  or  betterments,  made 
to  increase  the  value  of  any  property 
or  estate,  such  as  the  cost  of 
acquisition,  construction,  or  erection 
of  buildings,  machinery  and 
equipment,  and  similar  property 
having  a  useful  life  substantially 
beyond  the  taxable  year.  Case  law 
interpreting  section  263  establishes 
that  an  expenditure  generally  must  be 
capitahzed  if  it  creates  or  enhances  a 
separate  and  distinct  asset  or 
produces  a  significant  future  benefit. 
The  IRS  intends  to  publish  proposed 
regulations  to  clarify  the 
circumstances  in  which  taxpayers 
must  capitalize  expenditiues  that  are 
expected  to  create  futiu«  benefits  for 
the  taxpayer,  but  do  not  result  in  a 
separate  and  distinct  tangible  asset 
("self-created  intangibles").  The 
proposed  are  expected  to  address 
three  primary  issues:  (1)  whether 
costs  incurred  in  connection  with 
self-created  intangibles  are  subject  to 
capitahzation  imder  section  263;  (2)  if 
such  costs  are  subject  to 
capitalization,  the  circimistances  for 
which  capitalization  is  warranted 
(e.g.,  can  reciuring,  day-to-day 
expenditures  of  the  taxpayer's 
business  create  significant  future 
benefits);  and  (3)  if  capitalization  is 
warranted,  the  types  of  costs  that 
must  be  capitalized  (e.g.,  external 
costs,  internal  costs,  direct  costs, 
indirect/overhead  costs). 

•  Required  Notice  Regarding  Certain 
Pension  Plan  Amendments.  Section 
204(h)  of  the  Employee  Retiremont 
Income  Security  Act  (ERISA)  requires 
the  administrator  of  certain  qualified 
retirement  plans  to  provide  notices  to 
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plan  participants  and  others  of  certain 
reductions  in  the  rate  of  future  benefit 
accruals  under  the  plan.  Section  659 
of  EGTRRA  substantially  amended 
section  204(h)  of  ERISA,  added 
section  4980F  to  the  Internal  Revenue 
Code,  and  required  notices  to  be  given 
on  the  elimination  or  reduction  of 
early  retirement  benefits  or 
retirement-type  subsidies.  Section 
4980F  generally  parallels  section 
204(h)  of  ERISA,  but  also  provides  for 
an  excise  tax  for  failure  to  comply 
with  the  notice  requirements.  The  IRS 
expects  to  issue  a  notice  of  proposed 
rulemaking  that  will  provide  guidance 
on  complying  with  the  notice 
requirements  of  both  section  204(h)  of 
ERISA,  as  amended  by  EGTRRA,  and 
section  4980F.  This  guidance  is 
needed  in  order  to  assist  plan 
administrators  in  complying  with 
their  obhgations  and  to  ensure  that 
participants  receive  the  timely, 
understandable  and  acciirate  notices 
required  by  the  statute. 

Relief  from  Joint  and  Several  Liability. 
Section  3201  of  the  IRS  Restructiuing 
and  Reform  Act  of  1998  repealed 
section  6013(e)  and  added  section 
6015  to  the  Internal  Revenue  Code, 
efiiective  for  liabilities  unpaid  as  of 
July  22, 1998.  and  for  liabilities  that 
arose  after  July  22, 1998.  Prior  to  July 
22, 1998,  section  6013(e)  provided  the 
only  relief  from  joint  and  several 
liability  for  married  taxpayers  who 
elected  to  file  a  joint  return 
("innocent  spouse"  relief).  Section 
6015  provides  three  types  of  relief 
from  joint  and  several  liability: 
traditional  "innocent  spouse"  relief; 
allocation  of  liability  for  spouses  no 
longer  married,  legally  separated,  or 
not  members  of  the  same  household 
for  12  months:  and  equitable  relief  for 
spouses  who  do  not  qualify  for 
innocent  spouse  relief  and  allocation 
of  liability,  if  it  is  inequitable  to  hold 
them  liable  for  the  joint  liability. 
Proposed  regulations  under  section 
6015  were  issued  in  January  2001. 
The  IRS  intends  to  issue  final 
regulations  regarding  the  three  types 
of  relief  fit)m  joint  and  several 
liability  under  section  6015,  as  well  as 
rules  regarding  the  allocation  of  items, 
the  procedures  for  filing  a  claim  for 
relief,  and  the  rights  of  the 
nonrequesting  spouse. 

Offers  in  Compromise.  Temporary 
regulations  were  issued  in  July  1999. 
which  permit  compromise  of 
liabilities  when  there  is  doubt  as  to 
the  amount  of  the  liability  owed, 
when  there  is  doubt  whether  the  full 
amount  of  the  tax  can  be  collected. 


and  when,  in  light  of  all  the  fects  and 
circimistances,  compromise  would 
promote  efi'ective  tax  administration. 
A  compromise  may  be  entered  into  to 
promote  effective  tax  administration 
when  collection  of  the  full  liability 
would  create  economic  hardship  or 
where,  regardless  of  the  taxpayer's 
financial  circumstances,  exceptional 
circimistances  exist  such  that 
collection  of  the  full  liability  would 
be  detrimental  to  voluntary 
compliance.  In  determining  a 
taxpayer's  ability  to  pay,  the 
temporary  regulations  require  the  IRS 
to  evaluate  the  taxpayer's  individual 
facts  and  circumstances.  Guidelines 
published  by  the  Secretary  on 
national  and  local  living  expenses  are 
to  be  taken  into  accoimt  in  making 
this  determination.  A  taxpayer  may 
appeal  the  rejection  of  an  offer  to 
compromise  to  the  IRS  Office  of 
Appeals. 

Collection  Due  Process.  Section  3401 
of  the  IRS  Restructuring  and  Reform 
Act  of  1998  added  to  the  Internal 
Revenue  Code  sections  6320  and  6330 
(Collection  Due  Process  (CDP) 
procedures),  which  provide  taxpayers 
an  opportunity  for  a  hearing  before 
the  Office  of  Appeals  when  a  notice 
of  tax  lien  has  been  filed  or  a  levy  is 
proposed  to  be  made  against  them. 
These  sections  also  provide  for 
judicial  review  of  Appeals' 
determination.  The  Ci)P  procedures 
afforded  new  rights  to  taxpayers 
resulting  in  a  significant  change  in  the 
Service's  administrative  collection 
process.  Temporary  regulations  were 
issued  in  January  1999,  which 
provide  detailed  guidance  to 
taxpayers,  practitioners  and  Service 
employees  for  navigating  the  new 
procedural  landscape.  In  FY  2002.  the 
IRS  intends  to  issue  final  regulations 
implementing  the  CDP  procedures. 

Recognition  of  Gain  on  Certain 
Distributions  of  Stock  or  Securities 
under  Section  355(e).  Congress 
enacted  section  355(e)  of  the  Internal 
Revenue  Code  as  part  of  the  Taxpayer 
Relief  Act  of  1997  and  made  technical 
corrections  to  that  section  in  the 
Internal  Revenue  Service 
Restructuring  and  Reform  Act  of  1998. 
Section  355(e)  provides  that  the 
distributing  corporation  will 
recognize  gain  on  certain  distributions 
that  are  part  of  a  "plan  (or  series  of 
related  transactions)"  pursuant  to 
which  one  or  more  persons  acquires 
directly  or  indirectly  stock 
representing  a  50-percent  or  greater 
interest  in  the  distributing  or 
controlled  corporation.  Regulations 


were  proposed  in  January  of  2001 
interpreting  the  phrase  "plan  (or 
series  of  related  transactions)."  The 
IRS  and  Treasury  intend  to  revise 
those  regulations  and  also  intend  to 
propose  regulations  that  will  address 
the  definition  of  an  acquisition. 

Division  and  Geographical  Source  of 
Income  in  Global  Dealing  Operations. 
In  today's  global  capital  markets, 
financial  institutions  are  trading  in 
securities,  currencies,  and 
sophisticated  financial  instruments  in 
multiple  jurisdictions.  Because  of  the 
cross-border  nature  of  their 
operations,  these  businesses  face  the 
risk  of  international  double  taxation. 
That  risk  is  exacerbated  by  various 
regulatory  provisions  that  are  ill- 
suited  for  these  types  of  businesses. 
Proposed  regulations  were  issued  in 
1998  for  public  comment  on  the 
appropriate  division  and  geographical 
source  of  income  in  such  global 
dealing  operations.  Treasury  and  the 
IRS  anticipate  issuing  a  final  rule 
during  fiscal  year  2002  that  reflects 
changes  in  response  to  the  comments 
that  have  been  received. 

Allocation  of  Losses  on  the 
Disposition  of  Stock  and  Other 
Personal  Property.  The  allocation  of 
losses  and  expenses  to  U.S.  and 
foreign  source  income  is  relevant  in 
computing  the  amount  of  foreign 
taxes  that  may  be  claimed  as  a  credit 
against  the  U.S.  tax  on  foreign  source 
taxable  income.  In  general,  a  U.S. 
taxpayer's  credit  for  foreign  income 
taxes  on  foreign  source  taxable 
income  is  limited  to  an  amount  equal 
to  what  otherwise  would  have  been 
the  U.S.  income  tax  on  such  income. 
This  limitation  is  separately 
computed  with  respect  to  different 
categories  of  foreign  source  income. 
Proposed  regulations  were  issued  for 
public  comment  in  1996  on  how 
losses  with  respect  to  stock  and  other 
personal  property  should  be  allocated 
to  and  among  U.S.  source  income  and 
the  various  categories  of  foreign 
source  income  in  determining  foreign 
source  taxable  income  for  these 
purposes.  In  January  1999,  portions  of 
thfse  regulations  were  finalized  and 
other  portions  were  issued  as 
temporary  rules  with  a  request  for 
further  public  comment.  Because  the 
temporary  regulations  will  sunset  by 
operation  of  law  in  January  2002, 
Treasury  and  the  IRS  anticipate 
issuing  final  regulations  prior  to  the 
sunset  date  with  certain  changes  in 
response  to  public  comments. 
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Office  of  the  Comptroller  of  the 
Currency 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  charters,  regulates,  and 
supervises  national  banks  to  ensure  a 
safe,  sound,  and  competitive  national 
banking  system  that  supports  the 
citizens,  communities,  and  economy  of 
the  United  States.  The  substantive 
content  of  the  OCC's  regulations  reflects 
four  organizing  principles  that  support 
this  mission: 

•  The  OCC's  regulations  help  ensure 
safety  and  soundness  by  establishing 
standards  that  set  the  limits  of 
acceptable  conduct  for  national  banks. 

•  The  OCC's  regulations  promote 
competitiveness  by  facilitating  a 
national  bank's  ability  to  develop  new 
lines  of  business,  subject  to  any 
safeguards  that  are  necessary  to 
ensure  that  the  bank  has  the  expertise 
to  manage  risk  effectively  and  adapt 
its  business  practices  to  deal 
responsibly  with  its  ctistomers. 

•  Regulations  can  also  affect  national 
banks'  ability  to  compete  by 
contributing  significantly  to  their 
costs.  The  OCC's  goal  is  to  improve 
efficiency  and  reduce  burden  by 
updating  and  streamlining  its 
regulations  and  eliminating  those  that 
no  longer  contribute  significantly  to 
the  fulfillment  of  its  mission. 

•  The  OCC's  regulations  help  assure  feir 
access  to  financial  services  for  all 
Americans  by  removing  unnecessary 
impediments  to  the  flow  of  credit  to 
consumers  and  small  businesses,  by 
encouraging  national  banks' 
involvement  in  community 
development  activities,  and  by 
implementing  Federal  laws  designed 
to  protect  consumers  of  financial 
services. 

The  OCC's  regulatory  workload  and 
plans  are  affected  directly  by  "new 
statutes.  Possible  statutory  (Ganges  are 
not  addressed  in  this  Regulatory  Plan, 
but  may  afiect  some  of  the  planned  rules 
directly,  and  likely  would  affect  how 
the  OCC  prioritizes  its  regulatory 
workload. 

Important  final  rules  issued  during 
fiscal  year  2001  (or  expected  to  be 
issued  before  publication  of  this 
Regulatory  Plan)  include: 

•  Safety  and  Soundness  Standards  for 
Safeguarding  Customer  Information 
(12  CFR  part  30).  This  rule,  issued 
jointly  with  the  other  Federal  banking 
agencies,  established  standards 
governing  the  administrative, 
technical,  and  physical  safeguards  of 
bank  and  customer  records. 


•  Consumer  Protections  for  Depository 
Institution  Sales  of  Insurance  (12  CFR 
part  14).  This  rule,  issued  jointly  with 
the  other  Federal  banking  agencies, 
prescribed  consumer  protection 
regulations  that  apply  to  retail  sales 
practices,  solicitations,  advertising,  or 
offers  of  any  insurance  product  by  a 
depository  institution  or  any  person 
that  is  engaged  in  such  activities  at  an 
office  of  the  institution  or  on  behalf  of 
the  institution. 

•  Fiduciary  Activities  of  National  Banks 
(12  CFR  part  9).  The  OCC  amended  its 
regulations  regarding  the  authority 
and  standards  for  national  banks  to 
conduct  multi-state  trust  operations. 
The  rule  provides  enhanced  guidance 
to  national  banks  engaging  in 
fiduciary  activities. 

•  Investment  Securities:  Bank  Activities 
and  Operations;  Leasing  (12  CFR  parts 
1,  7,  and  23).  This  rule  amended  its 
rules  governing  investment  securities, 
bank  activities  and  operations,  and 
leasing.  These  changes  updated  and 
revised  the  OCC  regulations  to  keep 
pace  with  developments  in  the  law 
and  in  the  national  banking  system. 

•  Debt  Cancellation  Contracts  (12  CFR 
part  37).  The  OCC  published  a  notice 
of  proposed  rulemaking  that 
addresses  debt  cancellation  contracts 
and  debt  suspension  agreements.  The 
purposes  of  the  customer  protections 
are  to  facilitate  customers'  informed 
choice  about  whether  to  purchase 
debt  cancellation  contracts  and  debt 
suspension  agreements,  based  on  an 
understanding  of  the  costs,  benefits, 
and  limitations  of  tfi#  products  and  to 
discoiirage  inappropriate  or  abusive 
sales  practices.  The  proposed  rule 
also  promotes  safety  and  soundness 
by  requiring  national  banks  that 
provide  these  products  to  maintain 
adequate  loss  reserves. 

•  Operating  Subsidiaries  of  Federal 
Branches  and  Agencies  (12  CFR  part 
5).  The  rule  will  amend  its  regulations 
to  enable  a  Federal  branch  or  agency 
to  establish,  acquire,  or  maintain  an 
operating  subsidiary  in  generally  the 
same  manner  that  a  national  bank 
may  acquire  or  establish  an  operating 
subsidiary. 

The  OCC's  regulatory  priorities  for 
fiscal  year  2002  include  projects  in  the 
following  areas: 

•  Risk-Based  Capital  Standards  (12  CFR 
part  3).  The  OCC  will  continue  to 
work  with  the  other  Federal  banking 
agencies  to  update  the  risk-based 
capital  standards  to  maintain,  and, 
where  necessary,  improve  consistency 
in  the  agencies'  rules.  Regulatory 


projects  in  this  area  may  include  the 
following: 

Collateralized  Transactions.  The  rule 
would  conform  the  banking  agencies' 
regarding  the  risk-based  capital 
treatment  of  loans  collateralized  in  cash 
or  government  securities  issued  by 
members  of  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD).  The  rule  would 
assign  a  zero  risk  weight  for  the  portion 
of  qlaims  collateralized  by  cash  on 
deposit  in  a  bank  or  securities  issued  or 
guaranteed  by  the  U.S.  Government  or 
its  agencies  or  the  central  government  of 
an  OECD  country,  provided  that  certain 
conditions  are  met. 

Risk-Based  Capital  Treatment  of 
Recourse  Transactions  and  Direct  Credit 
Substitutes.  The  OCC  intends  to  finalize 
the  rulemaking  on  recourse  and  direct 
credit  substitutes  in  which  the  OCC  and 
other  federal  banking  agencies  have 
sought  comment  on  changes  that  would 
result  in  more  consistent  treatment  of 
recourse  obligations  and  similar 
transactions  among  the  agencies,  more 
consistent  risk-based  capital  treatment 
for  certain  types  of  transactions 
involving  similar  risk,  and  capital 
requirements  that  more  closely  refiect  a 
banking  organization's  relative  exposure 
to  credit  risk.  This  rule  also  would 
impose  a  dollar-for-dollar  capital  charge 
on  all  subordinated  positions,  either 
retained  or  purchased  by  a  bank,  that 
serve  as  credit  enhancement  on  a 
securitization. 

Managed  Assets.  This  rulemaking 
Will  seek  information  on  approaches  to 
amend  the  risk-based  capital  guidelines 
to  address  the  treatment  of  assets  under 
management  in  asset  securitizations. 
Specifically,  the  rulemaking  will  focus 
on  the  risks  associated  with 
management  of  assets  within  a 
secxuitization  structure,  both  for  the 
originator  as  well  as  servicer  of  such 
assets,  as  well  as  the  appropriate 
framework  within  which  to  assess 
capital  charges,  if  appropriate,  to 
address  the  risks. 

Domestic  Capital  Framework 
(formerly  referred  to  as  Simplified 
Capital  Framework  for  Noncomplex 
Institutions).  This  rule  would  propose  a 
revised  capital  homework  to  be  applied 
to  domestic  banks  that  would  not 
subject  to  the  new  Basel  Capital  Accord. 

Claims  on  Securities  Finns.  This  final 
rule  would  amend  the  risk-based  capital 
guidelines  to  lower  the  risk  weight 
applied  to  certain  claims  on,  and  claims 
guaranteed  by,  certain  seciuities  firms 
incorporated  in  countries  that  are 
members  of  the  Organization  for 
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Economic  Cooperation  and 
Development  (OECD)  from  100  percent 
to  20  percent,  subject  to  certain 
prudential  requirements.  This  reduced 
risk  weighting  applies  to  those 
securities  firms  that  are  subject  to 
supervision  and  regulation  comparable 
to  that  imposed  on  banks,  including 
risk-based  capital  requirements  that  are 
no  less  stringent  than  those  imposed  on 
banks  under  the  Basel  Accord  and  its 
market  risk  amendment.  This  rule 
would  implement  a  change  made  to  the 
Basel  Accord. 

Merchant  Banking  Capital.  This  rule 
would  amend  the  risk-based  capital 
guidelines  to  establish  special  minimum 
regulatory  capital  requirements  for 
equity  investments  in  nonfinancial 
companies.  The  capital  requirement 
would  apply  symmetrically  to  equity 
investments  of  banks  and  bank  holding 
companies  and  would  impose  a  series  of 
marginal  capital  charges  on  covered 
equity  investments  that  increase  with 
the  level  of  a  banking  organization's 
overall  exposure  to  equity  investments 
relative  to  the  organization's  Tier  1 
capital.  I 

Securities  Borrowing  Transactions. 
This  final  rule  generally  would  lower 
the  capital  requirements  for  ceriain 
qualifying  seciuities  borrowing 
transactions  by  permitting  the 
collateralized  portion  of  Ae  securities 
borrowing  transactions  to  be  subject  to 
the  market  risk  capital  requirements  at 
12  C.F.R.  part  3,  appendix  B,  as  opposed 
to  the  risk-based  capital  requirements  at 
12  C.F.R.  part  3,  appendix  A.  Among 
other  things,  in  order  to  qualify  for  the 
lower  market  risk  capital  requirement 
under  this  joint  interim  rule,  a  bank 
must  be  subject  to  the  market  risk 
capital  requirements,  and  the  securities 
borrowing  transaction  must  result  in  a 
receivable  that  arises  from  the  posting  of 
the  cash  collateral.  Only  the  portion  of 
the  receivable  collateralized  by  the 
market  value  of  the  securities  borrowed 
qualifies  for  the  lower  market  risk 
capital  requirement;  noncoUateralized 
portions  must  continue  to  be  risk 
weighted  imder  the  risk-based  capital 
guidelines. 

•  Electronic  Banking  (12  CFR  part  7). 
The  OCC  published  a  notice  of 
proposed  rulemaking  that  addressed 
ways  to  facilitate  national  banks  in 
their  efforts  to  engage  in  various  forms 
of  electronic  banking.  The  proposal 
addresses  national  banks'  exercise  of 
their  federally  authorized  powers 
through  electronic  means;  the  location 
of  a  national  bank  that  engages  in 
electronic  activities;  and  die. 
disclosures  required  when  a  national 


bank  provides  its  customers  with 
access  to  other  service  providers 
through  hyperlinks  in  the  bank's  web 
site  or  other  shared  electronic  space. 
The  OCC  will  be  evaluating  the 
comments  received  and  considering 
what  changes,  if  any,  should  be  made 
to  the  OCC's  rules  affecting  electronic 
banking. 

•  Community  Reinvestment  Act 
Regulations  (12  CFR  part  25).  The 
OCC,  along  with  the  other  Federal 
banking  agencies,  published  an 
advance  notice  of  proposed 
rulemaking  soliciting  comments  on 
ways  to  improve  the  CRA  regulation. 
Based  on  the  comments  received,  the 
OCC  and  other  agencies  will  consider 
the  need  for  changes  to  the  CRA  rules 
and  will  propose  such  changes  as  are 
deemed  appropriate. 

•  Real  Estate  Lending  and  Appraisals 
(12  CFR  part  34).  The  OCC  intends  to 
evaluate  its  rules  governing  adjustable 
rate  mortgage  loans  to  determine     * 
whether  the  rule  continues  to 
implement  the  Alternative  Mortgage 
Transaction  Parity  Act  of  1982 
effectively  and  whether  consumer 
protection  safeguards  are  needed. 

•  Implementation  of  Sections  1204- 
1206  of  the  Financial  Regulatory 
Relief  and  Economic  Efficiency  Act  of 
2000  (the  Act)  (12  CFR  part  5).  The 
OCC  intends  to  initiate  a  rulemaking 
to  implement  the  authority  vested  in 
national  banks  by  the  Act  to 
reorganize  into  a  holding  company 
through  a  share  exchange  and  to 
merge  with  a  subsidiary  or  affiliate. 

Office  ofThrift  Supervision 

As  the  primary  Federal  regulator  of 
the  thrift  industry,  the  Office  of  Thrift 
Supervision  (OTS)  has  established 
regulatory  objectives  and  priorities  to 
supervise  thrift  institutions  effectively 
and  efficiently.  These  objectives  include 
maintaining  and  enhancing  the  safety 
and  soundness  of  the  thrift  industry;  a 
flexible,  responsive  regulatory  structure 
that  enables  savings  associations  to 
provide  credit  and  other  financial 
services  to  their  communities, 
particularly  housing  mortgage  credit; 
and  a  risk-focused,  proactive  approach 
to  supervision. 

OTS  continues  to  work  with  the  other 
federal  banking  agencies  on  regiilations 
where  the  agencies  share  the 
responsibility  to  implement  statutory 
requirements.  The  agencies  are  working 
to  update  capital  standards  to  maintain, 
and,  where  necessary,  improve 
consistency  in  the  agencies'  rules. 


Regulatory  projects  in  this  area  include 
the  following: 

•  Risk-Based  Capital  Treatment  of 
Recourse  and  Direct  Credit 
Substitutes;  and  Residuals  in 
Securitizations.  OTS  expects  to  issue 
a  final  rule  jointly  with  the  other 
federal  banking  agencies  that  would 
treat  recourse  obligations  and  direct 
credit  substitutes  comparably.  The 
final  rule  would  use  credit  ratings  and 
certain  other  alternative  mechanisms 
to  match  risk-based  capital 
requirements  more  closely  to  a 
depository  institution's  risk  of  loss  in 
asset  securitizations.  This  rule  would 
be  published  in  tandem  with  a  final 
rule  on  residual  interests  that  would 
better  align  regulatory  capital 
requirements  with  the  risk  exposure 
of  residual  interests  in  asset 
securitizations  and  other  transfers  of 
assets. 

•  Managed  Assets.  This  initiative, 
possibly  in  the  form  of  an  advance 
notice  of  proposed  rulemaking,  would 
seek  information  on  approaches  to 
amend  the  risk-based  capital 
guidelines  to  address  the  treatment  of 
assets  under  management  in  asset 
securitizations.  Specifically,  this 
rulemaking  would  focus  on  the  risks 
associated  with  management  of  assets 
within  a  securitization  structure,  both 
for  the  originator  as  well  as  servicer 
of  such  assets,  as  well  as  the 
appropriate  framework  within  which 
to  assess  capital  charges,  if 
appropriate,  to  address  the  risks. 

•  Capital  Adequacy.  The  four  Federal 
banking  agencies  expect  to  issue  a 
joint  notice  of  proposed  rulemaking 
seeking  comment  on  ways  to  modify 
the  capital  adequacy  framework  for 
those  domestic  institutions  that 
would  not  be  subject  to  the  Basel 
Capital  Accord. 

•  Claims  on  Securities  Firms.  The  four 
Federal  banking  agencies  expect  to 
issue  a  final  rule  that  would  reduce 
the  risk  weight  assigned  to  claims  on, 
and  claims  guaranteed  by,  certain 
qualifying  seciuities  firms,  subject  to 
certain  prudential  requirements. 

•  Miscellaneous  Capital  Revisions.  OTS 
also  plans  to  issue  a  final  rule  to  make 
miscellaneous  amendments  to  update 
its  capital  rules. 

OTS  and  the  other  Federal  bankii^ 
agencies  anticipate  reproposing  a  rule 
implementing  provisions  of  the  Fair 
Credit  Reporting  Act  (FCRA)  concerning 
information  sharing  with  affiliates.  The 
agencies  informed  those  institutions 
potentially  affected  by  the  rulemaking 
that  any  final  rule  would  not  apply  to 
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privacy  notices  sent  before  January  1 , 
2002  or  before  the  effective  date  of  the 
final  FCRA  rule,  whichever  is  later. 

The  four  Federal  banking  agencies 
published  a  joint  advance  notice  of 
proposed  rulemaking  seeking  comments 
on  how  to  improve  the  Community 
Reinvestment  Act  (CRA)  regulations. 
The  OTS,  as  well  as  the  other  banking 
agencies,  will  consider  changes  to  the 
CRA  rules  based  upon  the  comments 
received,  and  will  propose  such  changes 
as  are  deemed  appropriate. 

OTS  also  is  reviewing  its  lending  and 
subordinate  organization  regulations  to 
give  thrifts  additional  flexibility, 
enabling  them  to  better  serve  their 
communities  and  compete  with  other 
lenders.  OTS  also  plans  to  issue  a  final 
rule  revising  its  regulations  governing 
conversion  from  mutual  to  stock  or 
mutual  holding  company  form.  OTS  is 
also  reviewing  its  current  holding 
company  regulations  to  determine 
whether  and  how  they  should  be 
modified  to  reflect  statutory  changes 
made  by  the  Gramm-Leach-Bliley  Act. 
Additionally,  OTS  is  considering 
possible  amendments  to  its  regulations 
governing  directors  and  officers  of 
savings  associations  and  the  fiduciary 
activities  of  savings  associations. 

Finally,  OTS  may  revise  its  lending 
regulations,  including  the  rules 
implementing  the  Alternative  Mortgage 
Transactions  Parity  Act,  to  encourage 
responsible  lendii^  and  limit  the 
potential  for  predatory  lending 
practices. 

United  States  Customs  Service 

The  United  States  Customs  Service 
(Customs)  is  responsible,  among  other 
things,  for  administering  laws 
concerning  the  importation  of  goods 
into  the  United  States.  This  includes 
inspecting  imports,  collecting 
applicable  duties,  overseeing  the 
activities  of  persons  and  businesses 
engaged  in  importing,  and  enforcing  the 
laws  concerning  smuggling  and 
trafficking  in  contraband.  The  regulatory 
priorities  of  Customs  for  fiscal  year  2002 
are  to  continue  to  facilitate  procediues 
for  legitimate  commercial  transactions 
and  to  provide  further  obstacles  to  the 
flow  of  narcotics  and  other  contraband 
into  the  United  States. 

During  fiscal  year  2001,  one  of 
Customs'  priorities  was  to  develop  and 
publish  regulations  to  implement 
provisions  of  the  Trade  and 
Development  Act  of  2000.  To  that  end. 
Customs  published  the  following 
documents  during  the  past  fiscal  year: 


•  United  States-Caribbean  Basin  Trade 
Partnership  Act  and  Caribbean  Basin 
Initiative.  This  interim  rule 
implements  the  trade  provisions  for 
Caribbean  Basin  countries  contained 
in  title  11  of  the  Trade  and 
Development  Act. 

•  African  Growth  and  Opportunity  Act 
and  Generalized  System  of 
Preferences.  This  interim  rule 
implements  the  trade  provisions  for 
sub-Saharan  Africa  contained  in  title 
I  of  the  Trade  and  Development  Act. 

•  Refunds  of  Duties  Paid  on  Imports  of 
Certain  Wool  Products.  This 
rulemaking  implements  the 
provisions  of  section  505  of  title  V  of 
the  Trade  and  Development  Act.  This 
rule  set  forth  the  eligibility, 
doounentation  and  procedural 
requirements  necessary  to 
substantiate  a  refund  claim  for  duties 
paid  on  imports  of  certain  wool 
products. 

•  Duty-free  Treatment  for  Certain 
Beverages  Made  with  Caribbean  Rum. 
This  interim  rule  implemented  a 
change  made  by  the  Trade  and 
Development  Act  that  enables  certain 
spirituous  beverages  to  obtain  duty- 
free treatment  under  specified 
conditions  when  the  beverages  are 
processed  in  the  territory  of  Canada 
from  rum  that  is  the  growth,  product 
or  manufacture  either  of  a  CBI 
beneficiary  country  or  of  the  U.S. 
Virgin  Islands. 

•  Rules  of  Origin  for  Textile  and 
Apparel  Products.  This  interim  rule 
aligned  the  existing  country  of  origin 
rules  for  textile  and  apparel  products 
with  the  statutory  amendments  to 
section  334  of  the  Uruguay  Round 
Agreements  Act  as  set  forth  in  section 
405  within  title  IV  of  the  Trade  and 
Development  Act. 

During  fiscal  year  2001,  one  of 
Customs'  priorities  was  to  continue 
moving  forward  with  amendments 
reinventing  its  regulatory  procedures 
began  under  the  authority  granted  by 
the  Customs  Modernization  provisions 
of  the  North  American  Free  Trade 
Implementation  Act  ("Customs  Mod 
Act").  Customs'  reinvention  efforts,  in 
accordance  with  the  principles  of  E.O. 
12886,  have  involved  and  will  continue 
to  involve  significant  input  from  the 
importing  public.  Of  particular  note 
regarding  Customs'  progress 
implementing  the  Customs  Mod  Act. 
Customs,  during  the  last  fiscal  year, 
issued  a  proposal  to  revise  the 
procedures  by  which  Customs  will  issue 
administrative  rulings  responding  to 
requests  bom.  prospective  importers 


concerning  how  Customs  will  treat  their 
transactions. 

During  fiscal  year  2002,  Customs 
plans  to  continue  its  progress  with  the 
Customs  Mod  Act.  Customs  plans 
during  fiscal  year  2002  to  issue  a  final 
rule  regarding  its  administrative  ruling 
procedures  and  to  propose  revisions  to 
its  procedures  regarding  protests.  In 
addition.  Customs'  reinvention  efforts 
continue  to  involve  the  testing  of 
programs  to  see  if  they  work  before 
proceeding  with  proposed  rulemaking 
to  permanently  establish  the  programs. 

During  fiscal  year  2002.  Customs  also 
plans  to  undertake  several  other 
regulatory  actions  that  will  affect  the 
traveling  and  importing  pubUc,  customs 
brokers,  carriers  and  conunercial 
importers.  Consistent  with  the  Customs 
Mod  Act,  Customs  will  accord  priority 
to  several  projects  to  foster  the 
development  of  a  more  automated 
environment  to  expedite  the  entry  and 
release  of  imported  commercial 
merchandise,  and  the  processing  of 
merchandise  for  export.  These 
regulations  will  benefit  the  importing 
and  exporting  public  by  streamlining 
the  work  of  Customs  officers  and  the 
trade  community  through  improved 
efficiency  and  reduced  paperwork  and 
administrative  costs.  Among  these 
projects  are: 

•  Liquidations.  Customs  will  propose 
regulations  allowing  paperless 
procedures  for  extension  and 
suspension  of  liquidation  notices, 
improving  and  clarifying  the 
administrative  process  and 
simplifying  the  regulations  pertaining 
to  liquidations  and  extensions  and 
suspensions  of  liquidation. 

•  Entry  Reconciliation.  Customs  will 
continue  to  develop  through  testing  a 
"reconciliation"  process  that  will 
allow  the  delayed  submission  to 
Customs  of  information  that  is 
undetermined  at  the  time  an  entry 
summary  or  an  import  activity 
summary  statement  is  required  to  be 
submitted.  After  Customs  is  satisfied 
with  the  testing,  regulations  will  be 
proposed  to  allow  reconciliation  on  a 
permanent  basis. 

•  Remote  Location  Filing.  Customs  will 
propose  regulations  allowing 
electronic  filing  of  entries  from 
locations  in  the  United  States  other 
than  the  port  of  arrival  of  the 
merchandise  or  the  place  at  which  the 
merchandise  is  examined.  Remote 
location  filing  will  provide  entry  filers 
(such  as  brokers  and  couriers)  with 
greater  flexibility  and  will  allow 
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Customs  to  make  more  efficient  use  of 
its  resources. 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  issues  regulations  to 
enforce  the  Federal  laws  relating  to  the 
manufacture  and  commerce  of  alcohol 
products,  tobacco  products,  firearms 
and  explosives.  ATF's  regulations  carry 
out  these  missions  and  are  designed  to: 

•  Curb  illegal  traffic  in,  and  criminal 
use  of,  firearms;  and  to  assist  State, 
local  and  other  Federal  law 
enforcement  agencies  in  reducing 
crime  and  violence; 

•  Facilitate  investigations  of  violations 
of  Federal  explosives  laws  and  arson- 
for-profit  schemes; 

•  Regulate  the  alcohol,  tobacco, 
firearms  and  explosives  industries, 
including  the  issuance  of  licenses  and 
permits; 

•  Assure  the  collection  of  all  alcohol, 
tobacco,  firearms  and  ammunition 
taxes,  and  obtain  a  high  level  of 
voluntary  compliance  with  all  laws 
governing  those  industries; 

•  Suppress  commercial  bribery, 
consimier  deception  and  other 
prohibited  practices  in  the  alcoholic 
beverage  industry;  and 

•  Assist  the  States  in  their  efforts  to 
eliminate  interstate  trafficking  in,  and 
the  sale  and  distribution  of,  cigarettes 
in  avoidance  of  State  taxes. 

ATF  intends  to  streamline  its 
regulations  applying  to  the  brewing 
industry  by  simplifying  its  brewery 
reports  and  operations  and  eliminating 
obsolete  regulatory  provisions.  Also, 
ATF  will  propose  minimum  production 
standards  for  beer,  thereby  reducing 
formula  filings  and  a  revised  statement 
of  net  contents  requirement  for  certain 
container  sizes. 

ATF  will  continue,  as  a  priority 
during  Fiscal  Year  2002,  modifications 
to  its  regulations  governing  commerce 
in  explosives.  ATF  is  further  analyzing 
its  regulations  governing  storage 
requirements  for  explosives,  including 
fireworks  explosive  materials,  and  plans 
to  issue  the  notice  of  proposed 
rulemaking  described  in  detail  in  part  II 
of  this  Regulatory  Plan. 

Financial  Crimes  Enforcement  Network 

The  regulations  of  the  Financial 
Crimes  Enforcement  Network  (FinCEN) 
constitute  the  core  of  Treasury's  anti- 
money  laundering  initiatives  and  are  an 
essential  component  of  Treasury's  anti- 
narcotics  effort.  The  Bank  Secrecy  Act 


(BSA)  authorizes  the  Secretary  of  the 
Treasury  to  issue  regulations  requiring 
financial  institutions  to  keep  records 
and  file  reports  that  are  determined  to 
have  a  high  degree  of  usefulness  in 
criminal,  tax  or  regulatory  proceedings, 
and  to  implement  counter-money 
laundering  programs  and  compliance 
procedures. 

Since  mid-1994,  FinCEN  has  been 
engaged  in  a  thorough  review  of  its 
regulatory  policies  and  has  been 
building  a  partnership  between 
Government  and  the  financial  sector  to 
fight  money  laundering.  The 
cornerstone  of  that  partnership  is  the 
recognition  that  only  a  cooperative 
relationship  between  Government  and 
industry  can  provide  a  way  to 
implement  a  three-pronged  strategy  of 
prevention,  detection,  and  enforcement 
against  those  who  seek  to  use  the 
financial  system  to  promote  or  further 
illegal  activity.  FinCEN  recognizes  that 
BSA  compliance  imposes  costs  on  the 
financial  community  and  that 
recordkeeping  and  reporting  should  be 
required  only  when  the  benefits  to  law 
enforcement  efforts  are  clear. 

During  fiscal  year  2002,  FinCEN  will 
continue  to  review  and  revise  its 
existing  regulations.  FinCEN  has  issued 
two  rules  concemipg  the  application  of 
the  BSA  to  certain  non-bank  financial 
institutions  called  money  services 
businesses  or  "MSBs."  MSBs  include 
currency  exchangers,  check  cashers, 
money  order  and  traveler's  check 
businesses,  and  money  transmitters. 
Under  the  first  rule,  MSBs  would  be 
required  to  register  with  the  Department 
of  the  Treasury  by  December  31,  2001. 
Under  the  second  rule,  three  categories 
of  MSBs — money  order  and  traveler's 
check  businesses  and  money 
transmitters — would  be  required  to 
report  suspicious  transactions  beginning 
January  1,  2002.  To  ensure  the  rules  are 
implemented  effectively  and  efficiently, 
FinCEN  intends  to  publish  by  early 
fiscal  2002  a  rule  extending  the  effective 
date  of  the  registration  and  suspicious 
activity  reporting  requirements.  As  a 
result,  MSBs  will  not  be  required  to 
register  until  Jime  30,  2002,  and  money 
order  and  traveler's  check  businesses 
and  money  transmitters  will  not  be 
required  to  report  suspicious 
transactions  until  October  1,  2002. 
FinCEN  also  intends  to  publish  a  notice 
re-opening  the  conunent  period  for  a 
prior  notice  of  proposed  rulemaking  that 
would  extend  the  requirement  to  report 
suspicious  transactions  to  casinos  and 
card  clubs.  Finally,  FinCEN  will  publish 
for  public  comment  a  proposal  to 


require  brokers  and  dealers  in  securities 
to  report  suspicious  transactions. 

Bureau  of  the  Public  Debt 

The  Bureau  of  the  Public  Debt  (BPD) 
administers  regulations: 

•  Governing  transactions  in  government 
seciirities  by  government  securities 
brokers  and  dealers. 

•  Implementing  Treasury's  borrowing 
audiority,  including  niles  governing 
the  sale  and  issue  of  marketable 
Treasury  securities. 

•  Setting  out  the  terms  and  conditions 
by  which  Treasury  may  redeem  (buy 
back)  outstanding,  unmatured 
marketable  Treasury  securities 
through  debt  buyback  operations. 

•  Governing  the  acceptability  and 
valuation  of  all  collateral  pledged  to 
secure  deposits  of  public  monies  and 
other  financial  interests  of  the  federal 
government. 

The  Government  Securities  Act  of 
1986  (GSA)  authorizes  the  Secretary  of 
the  Treasury  to  prescribe  rules 
governing  financial  responsibility,  the 
protection  of  customer  funds  and 
securities,  recordkeeping,  reporting, 
audit,  and  large  position  reporting  for 
all  government  securities  brokers  and 
deders,  including  financial  institutions. 
These  rules  fulfill  the  Treasury's 
statutory  responsibility  to  safeguard  the 
efficient  functioning  of  the  government 
seoirities  market  and  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  to  protect  the 
integrity,  efficiency  and  liquidity  of  the 
market.  The  Department  and  BPD  are 
conmiitted  to  implementing  rules  that 
make  sense  from  both  a  regulatory  and 
market  efficiency  perspective. 
Accordingly,  the  Department  and  BPD 
seek  to  balance  the  benefits  of  regulation 
with  the  compliance  costs  imposed  on 
the  government  securities  market  and  its 
participants. 

The  rules  setting  out  the  terms  and 
conditions  for  the  sale  and  issue  of 
marketable  book-entry  Treasiuy  bills, 
notes,  and  bonds  are  known  as  the 
Uniform  Offering  Circular.  These  rules 
apply  to  securities  held  in  accounts  in 
the  book-entry  system  established  by  the 
Department  and  operated  by  the  Federal 
Reserve  Banks,  known  as  the 
commercial  book-entry  system,  as  well 
as  to  securities  held  in  accounts  directly 
with  Treasury  in  the  TreasuryDirect 
system.  The  Uniform  Offering  Circular 
describes  the  types  of  securities  offiered 
for  sale,  the  auction  method  by  which 
they  are  sold,  the  process  for  submitting 
bids,  the  process  for  awarding  securities 
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to  successful  bidders,  and  the 
authorized  payment  methods. 

During  fiscal  year  2002,  BPD  will 
accord  priority  to  rewriting  the  Uniform 
Oaring  Circular  in  plain  language.  This 
will  communicate  the  auction  rules  in  a 
more  direct  and  effisctive  manner.  BPD 
will  also  give  priority  to  any  further 
regidatory  action  the  Department  deems 
appropriate  regarding  the  net  long 
position  calculation  and  the  35  percent 
award  limit  in  marketable  Treasiuy 
seciuities  auctions.  An  advance  notice 
of  proposed  rulemaking  was  published 
for  comment  on  this  matter  in  July  2001. 

Financial  Management  Service 

The  Financial  Management  Service 
(EMS)  issues  regulations  to  improve  the 
quality  of  Government  financial 
management  and  to  administer  its 
payments,  collections,  debt  collection, 
and  Govemmentwide  accounting 
programs.  During  fiscal  year  2002,  FMS 
will  continue  to  update  its  regulations 
that  implement  the  Cash  Management 
Improvement  Act  of  1990  (CMIA).  The 
CMIA  requires  the  head  of  each 
executive  agency,  imder  regulations 
prescribed  by  the  Secretary  of  the 
Treasury,  to  provide  for  the  timely 
disbursement  of  Federal  funds.  FMS 
issued  an  implementing  regulation  in 
December  1992.  FMS  issued  a  notice  of 
proposed  rulemaking  to  update  the 
CMIA  in  fiscal  year  2001.  FMS  will 
issue  a  final  rule  governing  the  CMIA  in 
fiscal  year  2002. 

Also,  FMS  will  revise  its  rule 
concerning  the  payment  of  Federal  taxes 
and  the  Treasury  Tax  and  Loan  Program 
(TT&L).  This  revision  will  support 
operational  changes  to  the  system  used 
for  the  collection  of  corporate 
withholding  taxes.  In  addition,  FMS 
will  streamline  the  TT&L  rule  and  write 
it  in  plain  language. 

Dining  fiscal  year  2002,  FMS  will 
propose  revisions  to  its  rule  governing 
the  indorsement  and  payment  of  checks 
drawn  on  the  United  States  Treasury. 
The  proposed  revisions  will  relate  to. 
among  other  things,  finality  of  payment, 
liability  for  checks  bearing  material 
defects  or  alterations,  and  the  use  of 
powers  of  attorney. 

Finally,  FMS  will  continue  to 
implement  provisions  of  the  Debt 
Collection  Improvement  Act  of  1996. 

Community  Development  Financial 
Institutions  Fund 

The  Community  Development 
Financial  Institutions  Fund  (Fund)  was 
established  by  the  Conmumity 
Development  Banking  and  Financial 
histitutions  Act  of  1994  (12  U.S.C.  4701 


et  seq.).  The  primary  purpose  of  the 
Fund  is  to  promote  economic 
revitalization  and  community 
development  through  investments  in, 
and  assistance  to,  community 
development  financial  institutions 
(CDFIs),  principally  through  the  CDFI 
Program.  The  CDFI  Program  has  four 
components:  the  Core  Component,  the 
Intermediary  Component,  the  Small  and 
Emerging  CDFI  Assistance  Component, 
and  the  newly  developed  Native 
American  CDFI  Technical  Assistance 
Component.  The  Fund  also  administers 
the  Bank  Enterprise  Award  (BEA) 
Program,  which  encourages  insiued 
depository  institutions  to  engage  in 
eligible  development  activities  and  to 
make  equity  investments  in  CDFIs. 

In  addition,  the  Fund  is  developing  a 
new  program,  the  New  Markets  Tax 
Credit  (NMTC)  Program,  which  the 
Fund  will  administer,  in  coordination 
with  Treasiuy 's  Office  of  Tax  Policy  and 
the  Internal  Revenue  Service.  The 
NMTC  Program  is  intended  to  spur  . 
investments  in  businesses  located  in 
low-income  communities.  Under  the 
NMTC  Program,  taxpayers  will  be 
provided  a  credit  against  Federal 
income  taxes  for  qualified  investments 
made  to  acqiiire  stock  or  other  equity 
interests  in  designated  Community 
Development  Entities  (CDEs). 
Substantially  all  of  the  proceeds  of 
qualified  investments  must  in  turn  be 
used  by  the  CDE  to  make  qualified 
investments  in  low-income 
communities. 

The  Fund's  fiscal  year  2002  regulatory 
priority  will  focus  on  the  NMTC 
Program,  by  developing  guidance 
regarding  the  submission  of  applications 
for  CDE  certification  and  guidance 
regarding  the  submission  of  applications 
for  NMTC  allocations. 

TREAS 


PROPOSED  RULE  STAGE 


110.  REVISION  OF  BREWERY 
REGULATIONS  AND  ISSUANCE  OF 
REGULATIONS  FOR  TAVERNS  ON 
BREWERY  PREMISES  (BREWPUBS) 

Priority: 

Other  Significant 

Legal  Authority: 

26  use  5051  to  5056;  26  USC  5401 
to  5417;  27  USC  205 

CFRCHatlon: 

27  CFR  7;  27  CFR  25 


None 
Atatraet: 

ATF  intends  to  streamline  regulations 
applying  to  breweries.  ATF  will 
eliminate  obsolete  regulatory 
provisions.  A  formula  system  for 
manufactiued  beer  products  will 
replace  statements  of  process  attached 
to  the  brewers  notice.  The  annual 
notice  for  small  brewers  to  pay  the 
reduced  rate  of  tax  will  be  eliminated. 
Separate  regulations  for  brewpubs  will 
be  added  to  part  25.  A  section  will  be- 
added  to  part  25  to  authorize  and 
regulate  the  alternating  use  of  brewery 
premises  by  different  brewers. 
Regulations  authorizing  the  operation 
of  brew-on-premises  facilities  will  be 
added  to  part  25.   . 

Statamant  of  Noad: 

ATF  intends  to  streamline  its 
regulations  applying  to  the  brewing 
industry.  These  changes  will  simplify 
brewery  reports  and  operations  and 
eliminate  obsolete  regulatory 
provisions.  Specific  changes  would 
include  the  implementation  of  a 
formula  system  for  the  breweries  to 
replace  the  statement  of  process;  the 
establishment  of  a  separate  subpart 
containing  simplified  regulations  for 
brewpubs;  authorizing  alternating 
brewery  premises  among  different 
proprietors;  eliminating  the  annual 
notice  to  pay  the  reduced  rate  of  tax 
for  most  breweries;  authorizing  brewers 
to  file  the  Brewer's  Report  of 
Operations  on  a  quarterly  basis;  and 
authorizing  many  brewers  to  take 
inventories  quarterly  rather  than 
monthly.  The  rule  will  also  propose 
minimum  production  standards  for  beer 
thereby  reducing  formula  filings  and  a 
revised  statement  of  net  contents 
requirement  for  certain  container  sizes. 

Summary  of  Lagal  Baala: 

ATF  has  undertaken  this  review  of 
brewery  regulations  as  part  of  the 
President's  Regulatory  Initiative.  These 
regulations  are  issued  under  the  general 
authority  of  the  Secretary  of  the 
Treasury  to  promulgate  regulations  to 
implement  the  Internal  Revenue  Code 
and  the  Federal  Alcohol  Administration 
Act. 

Altamatlvaa: 

Not  apphcable.  ATF  believes  that 
indust^  will  support  these  regiilatory 
changes  because  Uiey  will  streamline 
regulatory  requirements  applying  to  the 
brewing  industry. 
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Anticipated  Cost  and  Banefits: 

The  proposed  regulations  will  benefit 
the  brewing  industry  by  reducing 
required  inventories,  notices,  and  other 
submissions  to  ATF. 

RIalcs: 

Not  applicable. 


Action 


Data 


FR  Cita 


NPRM  08AXy02 

Regulatory  Flaxibiilty  Analysis 
Raquirsd: 

No 

Small  Entities  Aftactad: 

Businesses 

Qovammant  Levels  Affactad: 

None 

Aganqr  Contact: 

William  Foster 

Program  Manager 

Department  of  the  Treasury 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

650  Massachusetts  Avenue  NW. 

Washington,  DC  20226 

Phone:  202  927-8210  { 

RIN:  1512-AB37 

TREAS 

111.  COMMERCE  IN  EXPLOSIVES 
(INCLUDING  EXPLOSIVES  IN  THE 
RREWORKS  INDUSTRY) 

Priority: 

Other  Significant 

Lagal  AuttMrlty: 

5  use  552(a);  31  USC  9303;  31  USC 
9304;  40  USC  304(k);  18  USC  847;  18 
USC  921  to  930;  18  USC  1261;  19  USC 
1612;  19  USC  1613;  19  USC  1618;  26 
USC  7101;  26  USC  7322  to  7326;  31 
USC  9301 

CFR  Citation: 

27CFR55 

l.agai  Deadline: 

None 


Abstract: 

Pursuant  to  section  610  of  the 
Regulatory  Flexibility  Act,  ATF 
published  a  notice  on  January  10,  1997, 
seeking  public  conunents  on  whether 
it  should  revise  its  regulations,  codified 
at  27  CFR  part  55,  governing  Commerce 
in  Explosives  (Including  Explosives  in 
the  Fireworks  Industry).  Based  on 
conunents  received,  ATF  plans  to 
initiate  a  rulemaking  to  revise  these 
regulations  in  2001. 

Statement  of  Need: 

This  notice  of  proposed  rulemaking 
will  address  many  of  the  issues  in  part 
55,  Commerce  in  Explosives,  especially 
the  issues  in  requirements  for 
explosives,  including  fireworks 
explosive  materials.  Pursuant  to  the 
periodic  review  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
610),  ATF  published  on  January  10, 
1997  a  General  Notice  initiating  the 
review  of  a  final  rule  published  in  1990 
concerning  the  storage  of  fireworks 
explosives  materials.  The  1990  rule, 
which  was  issued  as  a  result  of  the 
number  and  severity  of  explosions 
occurring  on  the  premises  of  special 
fireworlcs  plants,  amended  certain 
regulations  codified  at  27  CFR  part  55, 
generally  concerning  the  recordkeeping 
and  storage  of  fireworks  explosive 
materials.  The  regulations  also  codified 
two  fireworlcs  related  rulings  issued  in 
1979  and  1985,  and  the  provisions  of 
Public  Law  99-308  relatiiig  to  black 
powder.  As  a  result  of  the  public 
comments  received  in  response  to  the 
General  Notice  and  further  study  of  this 
issue,  ATF  will  issue  a  notice  of 
proposed  rulemaking  covering  this  and 
related  commerce  and  storage  of 
explosives  issues. 

Summary  of  l.egal  Basis: 

18  U.S.C.  847  grants  the  Secretary  of 
the  Treasury  broad  discretion  to 
promulgate  regulations  necessary  for 
the  importation,  manufactive, 
distribution,  and  safe  storage  of 
explosives  materials.  18  U.S.C.  846 
authorizes  the  Secretary  to  prescribe 


precautionary  measures  to  prevent  the 
reciirrence  of  accidental  explosions  in 
which  explosive  materials  were 
involved.  The  General  Notice  and 
upcoming  notice  of  proposed 
rulemaking  are  also  being  issued 
piusuant  to  section  610  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
610),  which  requires  an  agency  to 
review  within  10  years  of  publication 
rules  for  which  an  agency  prepared  a 
final  regulatory  flexibility  analysis 
addressing  the  impact  of  the  rule  on 
small  businesses  or  other  small  entities. 

Alternatives: 

Alternatives  will  be  examined  in  the 
context  of  public  comments  to  the 
notice  of  proposed  rulemaking. 

Anticipated  Cost  and  Benafita: 

Unknown  at  this  time. 

Rislcs: 

Not  applicable. 
Timetabia: 


Action 


FR  CMe 


General  Notice  of        01/10/97   62  FR  1386 

Regulatory  Review 
NPRM  04/00/02 

Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  EntHiaa  Aftacted: 

Businesses 

Government  l.avala  Affactad: 

None 

Agency  Contact: 

James  Ficaretta 

Program  Manager 

Department  of  the  Treasury 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

650  Massachusetts  Avenue  NW. 

Washington,  DC  20226 

Phone:  202  927-8210 

RIN:  1512-AB48 

aiUJNQ  CODE  4t10-2S-8 
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DEPARTMENT  OF  VETERANS 
AFFAIRS  (VA) 

Statement  of  Regulatory  Priorities 

The  Department  of  Veterans  Affairs 
(VA)  administers  benefit  programs  that 
recognize  the  important  public 
obligations  to  those  who  served  this 
Nation.  VA's  regulatory  responsibility  is 
almost  solely  confined  to  carrying  out 
mandates  of  the  laws  enacted  by 
Congress  relating  to  programs  for 
veterans  and  their  beneficiaries.  VA's 
major  regulatory  objective  is  to 
implement  these  laws  with  fairness, 
justice,  and  efficiency. 

Most  of  the  regulations  issued  by  VA 
involve  at  least  one  of  three  VA 
components:  The  Veterans  Benefits 
Administration,  the  Veterans  Health 
Administration,  and  the  National 
Cemetery  Administration.  The  primary 
mission  of  the  Veterans  Benefits 
Administration  is  to  provide  high- 
quality  and  timely  nonmedical  benefits 
to  eligible  veterans  and  their 
beneficiaries.  The  primary  mission  of 
the  Veterans  Health  Administration  is  to 
provide  high-quality  health  care  on  a 
timely  basis  to  eligible  veterans  through 
its  system  of  medical  centers,  nursing 
hotnes,  domiciliaries,  and  outpatient 
medical  and  dental  facilities.  The 
primary  mission  of  the  National 
Cemetery  Administration  is  to  bury 
eligible  veterans,  members  of  the 
Reserve  componerts,  and  their 
dependents  in  VA  National  Cemeteries 
and  to  maintain  those  cemeteries  as 
national  shrines  in  perpetmty  as  a  final 
tribute  of  a  grateful  Nation  to  honor  the 
memory  and  service  of  those  who 
served  in  the  Armed  Forces. 

The  Department  of  Veterans  Affairs' 
2001  regulatory  plan  contains  one 
rulemaldng  action  from  the  Veterans 
Benefits  Administration  and  two 
rulemaking  actions  bom  the  Veterans 
Health  Administration.  The  Veterans 
Benefits  Administration  rulemaking  is 
RIN  2900-AK64  "Diseases  Specific  to 
Radiation-Exposed  Veterans."  This 
proposes  to  amend  the  Department's 
adjudication  regulations  concerning 
presumptive  service  connection  for 
certain  diseases  for  veterans  who 
participated  in  radiation-risk  activities 
during  active  service  or  while  members 
of  reserve  components  during  active 
duty  for  training  or  inactive  duty 
training.  One  of  the  Veterans  Health 
Administration  (VHA)  rulemakings  is 
RIN  2900- AK08  "Payment  or 
Reimbursement  for  Emergency 
Treatment  Furnished  at  Non-VA 
Facilities,"  which  amends  the 
Department's  medical  regulations  by 


establishing  a  mechanism  for  payment 
or  reimbursement  for  certain  non-VA 
emergency  services  furnished  to 
veterans  for  nonservice-connected 
conditions.  The  other  VHA  rulemaking 
is  RIN  2900- AK85  "Copayments  for 
Medications,"  which  proposes  to  amend 
VA's  medical  regulations  to  set  forth 
copayment  requirements  for 
medications  provided  to  veterans  by 
VA. 

VA 


PROPOSED  RULE  STAGE 


112.  DISEASES  SPECiRC  TO 
RADIATION-EXPOSED  VETERANS 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

l-agai  AuttKNity: 

38  use  1112(c);  PL  100-321 
CFR  Citation: 
38  CFR  3.309(d) 
l-agal  Deadline: 

None 

Abstract: 

The  Department  of  Veterans  Afbirs 
(VA)  is  proposing  to  amend  its 
adjudication  regulations  concerning 
presumptive  service  connection  for 
certain  diseases  for  veterans  who 
participated  in  radiation-risk  activities 
during  active  service  or  while  members 
of  reserve  components  during  active 
duty  for  training  or  inactive  duty 
training.  This  proposed  amendment 
would  add  cancers  of  the  bone,  brain, 
colon,  lung,  and  ovary  to  the  list  of 
diseases  which  may  be  presumptively 
service-connected  and  amend  the 
definition  of  the  term  "radiation-risk 
activity."  The  intended  effect  of  this 
amendment  is  to  ensure  that  veterans 
who  may  have  been  exposed  to 
radiation  during  military  service  have 
the  same  burden  of  proof  as  civilians 
exposed  to  ionizing  radiation  who  may 
be  entitled  to  compensation  for  these 
cancers  imder  comparable  Federal 
statutes. 

Statement  of  Need: 

This  proposed  amendment  would  add 
cancers  of  the  bone,  brain,  colon,  lung, 
and  ovary  to  the  list  of  diseases  that 
may  be  presumptively  service- 
connected  and  amend  the  definition  of 
the  term  "radiation-risk  activity."  This 


proposed  amendment  would  also 
ensure  that  veterans  who  may  have 
been  exposed  to  radiation  during 
military  service  have  the  same  burden 
of  proof  as  civilians  exposed  to  ionizing 
radiation  who  may  be  entitled  to 
compensation  for  these  cancers  under 
comparable  Federal  statutes. 

Summary  of  l.egal  Basis: 

Section  501(a)(1)  of  title  38,  United 
States  Code,  provides  that  the  Secretary 
of  Veterans  Affairs  has  the  authority  to 
promulgate  regulations  regarding  the 
nature  and  extent  of  proof  and  evidence 
in  order  to  establish  entitlement  to 
veterans'  benefits.  Pursuant  to  this 
authority,  VA  proposes  to  amend  38 
CFR  3.309(d)(2)  to  add  bone,  brain, 
colon,  lung,  and  ovarian  cancers,  which 
are  covered  under  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act  or  are 
covered  under  the  RECA  Amendments 
but  are  currently  not  included  in  the 
list  of  diseases  in  38  U.S.C.  1112(c)(2) 
that  are  presumed  to  be  service- 
connected  for  radiation-exposed 
veterans.  This  regulation  is  not  required 
by  statute  or  court  order. 

Altematives: 

Veterans  may  establish  service 
connection  for  these  five  cancers  under 
38  U.S.C.  1110  or  1131  or  the  Veterans' 
Dioxin  and  Radiation  Exposure 
Compensation  Standards  Act,  Public 
Law  No.  98-^42,  98  Stat.  2725  (1984). 
Doing  so  is  difficult  because,  among 
other  things,  it  requires  sound  scientific 
and  medical  evidence  establishing  that 
it  is  at  least  as  likely  as  not  the 
veteran's  disease  resulted  frtim 
exposure  to  radiation  in  service,  based 
in  part  on  an  assessment  of  the  amount 
of  radiation  to  which  a  veteran  was 
exposed. 

Anticipated  Cost  and  Benefits: 

This  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
These  amendments  would  not  directly 
affect  any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
these  amendments  are  exempt  bom  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

Rislcs: 

This  regulation  will  not  increase  or 
reduce  risks  to  public  health,  safety,  or 
the  environment. 
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Tbnetable: 


Action 


Dal* 


FR  Cite 


NPRM 
NPRMConmient 

Period  End 
Final  Action 


08/08/01    66  FR  41483 
10/09/01 

04AXV02 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

None 

^Agency  Contact 

Bill  Russo 

Attomey-Advisor,  Compensation  and 

Pension  (211) 

Department  of  Veterans  Affairs 

Veterans  Benefits  Administration 

810  Vermont  Avenue  NW 

Washington,  DC  20420 

Phone:  202  273-7211 

Fax:  202  275-1728 

Email:  capbruss9vba.va.gov 

RIN:  2900-AK64 
VA 


HNAL  RULE  STAGE 


113.  PAYMENT  OR  REIIMBURSEMENT 
FOR  EMERGENCY  TREATMENT 
FURNISHED  AT  NON-VA  FACILITIES 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority:  j 

38  use  501;  38  USC  1725;  PL  106-117 

CFR  Citation: 

38  CFR  17 

Legal  Deadline: 

NPRM,  Statutory,  May  22.  2000.  180 
days  after  effective  date  of  PL  106-117. 

Abstract: 

This  document  amends  the  Department 
of  Veterans  Affairs  medical  regulations 
by  establishing  a  mechanism  for 
payment  or  reimbursement  for  certain 
non-VA  emergency  services  furnished 
to  veterans  for  nonservice-connected 
conditions.  This  amendment  is 
necessary  to  implement  provisions  of 
"The  Veterans  Millennitim  Health  Care 
and  Benefits  Act." 


Statement  of  Need: 

Public  Law  No.  106-117  "The  Veterans 
Millennium  Health  Care  and  Benefits 
Act"  requires  this  amendment  to 
implement  its  provisions. 

Summary  of  Legal  Basis: 

38  U.S.C.  1725  authorizes  VA  to 
establish  provisions  for  payment  or 
reimbursement  for  certain  non-VA 
emergency  services  furnished  to 
Veterans  for  nonservice-connected 
conditions. 

Alternatives: 

The  alternatives  that  the  Department 
had  to  consider  are  the  amount  of 
reimbursement  and  the  location  where 
claimants  can  file  a  claim. 

Anticipated  Cost  and  Benefits: 

Cost  projection  for  FY  2001  is  $66  to 
$75  million.  The  FY  2003  budget,  in 
accordance  with  section  1725  of  title 
38,  will  provide  an  updated  estimate 
of  the  full  year  impact  of  this 
legislation  expected  to  be  incurred  in 
FY  2003. 

Risks: 
None. 
Timetable: 


Action 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Effective  (38  CFR 

17.004) 
Interim  Final  Rule 

Comment  Period 

End  (Infomfiation 

Collection) 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


07/12/01 
05/29/00 

07/19/01 


07/19/01 


09/1 0A)1 


04/00/02 


66  FR  36467 


Regulatory  Flexit>illty  Analysis 
Required: 

Undetermined 

Government  Levels  Affected: 

None 

Agency  Contact: 

Roscoe  G.  Butler 

Chief,  Policy  and  Operations  (10C3) 

Department  of  Veterans  Affairs 

Veterans  Health  Administration 

810  Vermont  Avenue  NW 

Washington,  DC  20420 

Phone:  202  273-8302 

Fax:  202  273-9609 

Email:  roscoe.butler@mail.va.gov 

RIN:  290O-AK08 


VA 

114.  •  COPAYMENTS  FOR 
MEDICATIONS 

Priority: 

Economically  Significant.  Major  under 
5  USC  801. 

Legal  Authority: 

PL  106-117;  38  USC  1722A 
CFR  Citation: 
38  CFR  17 

Legal  Deadline: 

None 

Abstract: 

This  rule  proposes  to  amend  VA's 
medical  regulations  to  set  forth 
copajrment  requirements  for 
medications  provided  to  veterans  by 
VA. 

Statement  of  Need: 

This  rule  is  intended  to  make  the 
copayments  for  medications  more  in 
line  with  industry  standards. 

Summary  of  Legal  Basis: 

Public  Law  106-117  amended  38  U.S.C. 
1 722A  to  allow  the  copayment  amount 
to  be  increased. 

Alternatives: 

Although  the  amount  could  be  set  at 
a  number  of  different  levels,  we 
attempted  to  establish  a  rate  in  line 
with  industry  standards. 

Anticipated  Cost  and  Benefits: 

We  anticipate  that  this  will  increase 
collections  $250  million  annually. 

Risks: 
None. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  /Vction 


07/16/01    66  FR  36960 
09/1 4A)1 

12/00/01 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

None 
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Agency  Contact: 

Nancy  Howard 

Senior  Program  Analyst  (174) 

Department  of  Veterans  Affairs 

Veterans  Health  Administration 

810  Vermont  Avenue  NW 

Washington,  DC  20420 

Phone:  202  273-8198 

Fax:  202  273-4897 

Email:  nancy.howard@hq.med.va.gov 

RIN:  2900-AK85 

BILLING  CODE  8320-01-S 
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ENVIRONMENTAL  PROTECTION 
AGENCY  (EPA) 

StatMiMnt  of  Prioritie* 

The  President  has  made  it  clear  that 
he  expects  the  American  people  to  get 
full  value  for  every  taxpayer  dollar 
government  spends,  and  they  will  from 
the  EPA.  The  environmental  challenges 
we  face  in  the  21st  centiuy  are  too 
important  to  allow  us  to  do  anything  but 
use  our  resources  wisely,  efficiently, 
and  effectively. 

The  President  has  called  for 
Govemmentwide  management  reforms 
that  will,  when  implemented,  make  the 
Federal  Government  more  accountable 
while  improving  the  government 
services  we  provide  to  the  American 
people.  In  order  to  improve  the 
regulatory  process  within  EPA,  we 
established  a  task  force  to  examine  the 
Agency's  rulemaking  process,  and  to 
recommend  ways  to  improve  the 
Lntemal  process  and  strengthen  the 
supporting  science  and  analysis.  The 
task  force  concluded  that  the  regulatory 
process  is  essentially  sound  but 
improvements  should  be  made  in 
several  areas  to  more  effectively  carry 
out  our  mission. 

Better  Science  and  Economic  Analyses 

Today's  enviroimiental  problems  are 
far  more  complex  than  they  were  in  the 
past,  and  there  has  been  a  dramatic 
expansion  in  the  universe  of  scientific, 
economic  and  social  issues  that  we  must 
consider.  Our  decisions  must  reflect  the 
latest  findings  in  relevant,  high  quality 
research,  both  in  science  and 
economics.  To  strengthen  the  analyses 
that  support  EPA  decisions,  we  will 
involve  scientists  and  economists  in 
more  prominent  ways  throughout  our 
decisionmaking  process  —  in 
identifying  needed  information  and 
research,  developing  a  range  of 
alternative  approaches,  and  selecting 
from  available  options.  Administrator 
Whitman  is  also  designating  senior 
experts  in  both  science  and  economics 
to  advise  her  on  the  strengths  and 
weaknesses  of  EPA  analyses  and 
provide  Agency  leadership  in  improving 
analytical  consistency  and  quality. 

Broader  Consideration  ofPoiicy  Options 

To  produce  the  best  environmental 
outcomes  at  an  acceptable  cost,  EPA 
decisioiunakers  must  consider  a  broader 
array  of  policy  options,  including 
iimovative  alternatives  and  market- 
based  approaches.  We  will  strengthen 
analysis  of  policy  issues  by  more 
systematically  identifying  relevant 
issues  and  providing  regulatory 


workgroups  with  better  training  and 
support.  We  will  engage  EPA's  senior 
managers  more  actively  in  selecting 
options  and  consult  more  effectively 
with  internal  policy  advisors,  co- 
regulators,  and  stakeholders.  As  we 
develop  and  consider  available  options, 
we  will  pay  more  attention  to 
implementation  —  how  EPA  regions 
and  states  will  be  affected,  what  kinds 
of  compliance  assistance  will  be 
needed,  and  how  we  can  tell  if  we're 
achieving  desired  results. 

Greater  Accountability 

The  task  force  found  that  the 
policymaking  process  in  place  at  EPA  is 
well  designed  and  can  function 
effectively,  but  greater  accountability  is 
needed  to  ensure  that  managers  and 
staff  properly  follow  the  process.  Senior 
managers  will  take  greater  responsibility 
for  setting  strategic  direction,  assuring 
high  quality  analysis  of  relevant  issues, 
and  selecting  the  best  available  options. 
We  are  creating  a  better  management 
system  to  ensure  thorough  analyses  and 
timely  decision  points,  and  that  process 
requirements  are  met.  We  will  also 
evaluate  the  effectiveness  of  the 
regulatory  development  process  and  of 
the  regulations  themselves. 

Better  Management  of  Significant 
Nonregulatory  Decisions 

Finally,  we  are  developing  a  system  to 
better  manage  significant  nonregulatory 
actions  that  will  provide  the  cross- 
agency  attention  that  these  decisions 
deserve.  We  have  included  three  of 
these  nonregulatory  actions  in  this 
year's  Plan  (Persistent,  Bioaccumulative, 
and  Toxic  (PBT)  Pollutants  Strategy 
(RIN  2070-AD45),  TSCA  Policy 
Statement  on  Oversight  of  Transgenic 
Organisms  (RIN  2070- AD13),  and  the 
Acceptability  of  Using  Human  Subjects 
(RIN  2070-AD57). 

Better  Environmental  Results 

All  of  these  reforms  are  designed  to 
help  us  reach  the  goal  of  making  our  air 
cleaner,  our  water  purer,  and  our  land 
better  protected.  This  will  be  the 
ultimate  measiire  of  our  success. 
Everything  we  do  should  be  looked  at 
through  that  prism.  Will  this  make  the 
air  cleaner?  Will  this  make  the  water 
purer?  To  that  end  we  continue  to  apply 
new  methods  to  protect  the 
environment  by  building  flexibility  into 
regulations  up  front,  through 
nonregulatory  approaches  where 
effective,  by  creating  strong  partnerships 
with  States  and  conducting  extensive 
public  outreach. 

EPA's  Regulatory  Plan  will  address  34 
of  the  most  important  actions  currently 


under  development  or  review.  These 
actions  wrill  have  a  significant  effect  on 
public  health  and  the  enviroiunent.  The 
accompanying  regulatory  agenda 
identifies  more  than  350  additional 
rules,  policies  and  voluntary  programs 
that  are  also  underway. 

The  following  are  specific  EPA 
priorities  that  will  help  us  achieve 
cleaner  air,  purer  water  and  better 
protected  lands. 

Cleaner  air 

•  Enact  the  President's  multi-emission 
bUl 

•  Focus  on  reducing  indoor  air 
pollution,  especially  as  it  relates  to 
children 

•  Promote  energy  conservation 
Purer  water 

•  Take  a  broader  watershed  approach  to 
address  water  quality  issues 

•  Begin  to  bring  America's  water 
infrastructiire  up  to  date 

Land  better  protected 

•  Expand  our  efforts  to  reclaim  the 
thousands  of  brownfields  that 
continue  to  scar  too  many 
neighborhoods. 

Highlights  of  the  Regulatory  Plan  Rules 
and  Policies 

Office  of  Air  and  Radiation 

EPA  remains  committed  to  taking 
advantage  of  the  flexibility  granted  by 
the  Clean  Air  Act  that  enables 
companies.  States,  and  commimities  to 
meet  clean  air  goals  with  cost-effective 
approaches.  The  following  are  the  most 
significant  of  our  air  activities. 

In  1997,  we  established  new,  more 
stringent  air  quality  standards  for  ozone 
and  particulate  matter  based  on  new 
scientific  and  technical  information 
indicating  that  new  standards  were 
needed  to  protect  public  health  and  the 
environment.  In  1999,  the  D.C.  Circuit 
Court  fouind  that  the  Clean  Air  Act 
provision  authorizing  the  new  standards 
is  unconstitutional  as  EPA  applied  it. 
We  successfully  appealed  this  decision 
to  the  United  States  Supreme  Court,  and 
we  are  now  working  on  an 
implementation  program  to  respond  to 
the  Court's  decision. 

To  date,  our  air  toxics  program  has 
focused  primarily  on  getting  broad 
emission  reductions  from  large 
industrial  sources  through  technology- 
based  standards.  Since  1990,  EPA  has 
issued  standards  affecting  77  different 
industries,  such  as  petroleum  refineries 
and  chemical  mani^acturing  ])lants. 
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When  fully  implemented,  these 
standards  will  reduce  more  than  one 
million  tons  of  toxic  air  emissions  per 
year.  Through  other  efforts  such  as 
phasing-out  of  lead  in  gasoline,  we  have 
also  significantly  reduced  air  toxics 
from  cars  and  trucks. 

We  are  continuing  to  set  technology- 
based  standards  for  large  industries.  The 
rules  listed  in  thisyrear's  Regiilatory 
Plan  —  covering  industrial  boilers, 
institutional/commercial  boilers,  wood 
manufectiuing,  reciprocating  engines, 
combustion  turbines,  and  automobile 
painting  operations  —  are  among  the 
most  significant  remaining  categories  to 
be  regulated  under  this  program.  While 
working  on  these  standards,  we  are 
beginning  to  evaluate  those  sources  with 
standards  already  in  place  to  determine 
if  the  remaining  risk  from  these  soiut^s 
warrants  additional  regulation.  We  are 
also  implementing  our  Urban  Air  Toxics 
Strategy,  which  focuses  on  33  air  toxics 
that  pose  the  greatest  risk  in  the  largest 
number  of  urban  areas  and  presents  our 
plan,  both  nationally  and  more  locally, 
to  reduce  those  toxics.  Finally,  to  better 
understand  and  measure  risks  bom  air 
toxics,  we  are  also  conducting  important 
health  research  and  improving  our 
emissions  inventories,  modeling 
capability,  and  monitoring  network. 

O^ce  of  Water 

Congress  has  directed  the  EPA  to 
work  with  States,  tribes  and  other 
Federal  agencies  to  help  finance  water 
infrastructure,  to  set  national  drinking 
water  standards,  to  protect  wetlands,  to 
control  discharges  from  industries  and 
sewage  treatment  plants,  and  to  reduce 
nonpoint  pollution.  To  fulfill  these 
goals,  the  Office  of  Water  is 
imdertaking,  among  others,  the 
following  actions: 

Under  the  Safe  Drinking  Water  Act 
(SDWA)  .\mendments  of  1996: 

We  will  finalize  a  rule  that  will  allow 
States  and/or  systems  to  adopt 
multimedia  programs  which  reduce 
radon  risks  from  indoor  air  and  drinking 
water  in  combination. 

The  SWDA  requires  EPA  to  revise  the 
existing  50  parts  per  billion  (ppb) 
standard  for  arsenic  in  drinking  water. 
In  January  2001,  we  published  a  new 
standard  for  arsenic  in  drinking  water 
that  would  require  public  water 
supplies  to  reduce  arsenic  to  10  ppb  by 
2006.  We  have  delayed  the  effective 
date  of  this  rule  until  February  22.  2002 
to  allow  time  for  expert  review  of  key 
issues,  review  of  this  standard,  and 
requested  further  public  comment.  This 
is  to  assure  that  communities  that  need 
to  reduce  arsenic  in  drinking  water  can 


proceed  with  confidence  that  the  final 
standard  is  based  on  soimd  science  and 
accurate  cost  and  benefit  estimates. 

The  SDWA  also  requires  EPA  to 
review  and  revise,  if  appropriate,  all 
National  Primary  Drinking  Water 
Regulations  no  less  frequently  than  once 
every  six  years  (6- Year  Review). 
According  to  SDWA,  any  revisions  of 
drinking  water  regulations  must 
maintain,  or  increase,  the  level  of  public 
health  protection  provided;  however, 
EPA  may  identify  regulatory  changes 
that  will  streamline  or  reduce  existing 
requirements  without  lessening  the 
level  of  public  health  protection.  The 
purpose  of  the  review  is  to  determine 
whether  new  data,  technology,  or  other 
factors  exist  that  justify  revisions  to 
existing  NPD\yRs.  The  outcome  of  the 
review  will  be  a  Federal  Registn* 
preliminary  notice  for  comment  making 
available  the  residts  of  our  review. 
Following  a  review  of  public  comments, 
we  will  issue  a  second  notice  with  oui 
final  regulatory  review  determination 
together  with  a  rulemaking  schedule  for 
any  regulation  the  Agency  determines 
warrants  revision. 

We  are  also  taking  a  number  of 
important  steps  under  the  Clean  Water 
Act: 

To  control  the  discharge  of  pollutants 
from  point  sources,  we  are  developing 
effluent  limitations  guidelines  for  the 
construction  and  development  industry. 
Water  quality  improvements  will  resiilt 
from  a  reduction  in  storm  water  and 
sediment  discharged  from  construction 
sites  and  frt>m  sediment  generated  from 
stream  bank  erosion.  Other  expected 
benefits  include  protection  of  fishery 
and  wildlife  habitat  and  downstream 
urban  flood  control. 

We  will  issue  a  rule  to  minimize  the 
adverse  impacts  associated  Mdth  cooling 
water  intakes.  Most  costs  would  be 
borne  by  entities  that  own  or  operate 
steam  electric  power  plants.  The 
expected  benefits  will  be  significant 
reductions  in  aquatic  organisms  killed 
or  injured  by  impingement  (being 
pinned  against  screens  or  other  parts  of 
a  cooling  water  intake  structure)  or 
entrainment  (being  drawn  into  cooling 
water  systems  and  subjected  to  thermal, 
physical  or  chemical  stresses). 

In  July  2000  we  published  a  final  rule 
amending  the  Agency's  existing 
regulations  implementing  Total 
Maximiun  Daily  Load  (TMDL)  program. 
The  rule  sought  to  provide  for  a  more 
complete  accoimting  of  impaired 
waters,  track  progress  towuds 
restoration,  clarify  and  provide  more 
specificity  regarding  the  scope  and 


content  of  TMDLs.  require 
implementation  plans,  and  reasonable 
assurance  that  these  plans  would  be 
implemented,  and  speed  up  the  pace  of 
TMDL  establishment. 

On  October  18,  2001  we  delayed  the 
effective  date  of  the  July  2000  rule  by  18 
months  to  April  30,  2003.  The  delay  in 
effective  date  would  allow  the  Agency 
time  to  reconsider  specific  aspects  of  the 
rule  and  to  develop  an  effective  national 
program  that  involves  the  active 
participation  and  support  of  all  levels  of 
government  and  local  communities. 
Over  the  next  several  months,  we  will 
conduct  a  stakeholder  process,  propose 
necessary  changes  by  spring  2002,  and 
hope  to  adopt  such  changes  by  April  30, 
2003. 

Office  of  Prevention,  Pesticides,  and 
Toxic  Substances 

Because  of  the  potentially  serious 
consequences  of  human  exposure  to 
endocrine  disrupting  chemicals. 
Congress  included  specific  provisions 
on  endocrine  disruption  in  the  Food 
Quality  Protection  Act.  It  also  amended 
the  Safe  Drinking  Water  Act  in  1996  to 
require  EPA  to  develop  an  endocrine 
disruptor  screening  program  and  to 
screen  for  endocrine  disruptors  found  in 
drinking  water  sources.  The  Agency  has 
established  an  Endocrine  Disruptor 
Screening  and  Testing  Program  based  on 
the  recommendations  of  the  advisory 
committee  we  established  to  consider 
hiunan  health  and  ecological  effects, 
and  hormonal  effects  of  pesticides, 
industrial  chemicals  and  drinking  water 
contaminants.  In  2002-2003  we  will 
standardize  and  vahdate  assays  in  the 
screening  battery  and  complete  the 
priority  setting  system.  We  will  issue  a 
proposed  procedural  rule  in  2002. 

EPA  is  evaluating  how  our  current 
policy  on  the  protection  of  himian 
subjects  in  testing  should  apply  to 
testing  that  is  not  conducted  or 
supported  by  the  Agency.  Current 
policy  does  not  address  non-EPA 
research.  EPA  will  also  be  seeking 
public  comment  on  a  series  of  issues 
related  to  Agency  use  of  hiunan  research 
data  in  pesticide  decisionmaking.  We 
believe  this  will  serve  two  important 
Agency  goals:  ensuring  the  availability 
of  sound  and  appropriate  scientific  data 
in  its  decisions,  and  protection  of  the 
interests,  rights  and  safety  of  human 
research  subjects.  We  may  issue  one  or 
more  dociunents,  which  may  include 
policy  statements,  rulemaking  or 
requests  for  public  comment. 

Almost  a  million  children  imder  5 
years  of  age  have  blood-lead  levels 
exceeding  the  Center  for  Disease 
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Control's  level  of  concern  (10  ug/dl), 
and  reducing  childhood  exposure  to 
lead-based  paint  activities  continues  to 
be  a  priority.  Elevated  blood-lead  levels 
can  damage  intelligence  and  create 
neuro-behavioral  problems  in  yoimg 
children,  and  can  cause  other  health 
problems  in  children  and  adults.  We  are 
considering  proposed  approaches  to 
address  lead  risks  associated  with 
renovation  and  remodeling  activities, 
and  investigating  the  lead  risks 
associated  with  bridges  and  structures. 

In  FY  2002,  EPA  will  issue  final 
amendments  to  the  current  Toxic 
Substances  Control  Act  (TSCA) 
Inventory  Update  Rule  (lUR).  The 
proposed  rule  requires  chemical 
manu&ctiirers  to  report  to  EPA  data  on 
exposure-related  information  and  the 
industrial  and  consumer  end  uses  of 
chemicals  they  produce  or  import.  EPA 
will  also  consider  other  amendments  to 
the  existing  lUR.  These  include 
removing  the  inorganic  chemicals 
exemption;  providing  information  to 
better  assess  and  manage  risks  of 
inorganic  chemicals;  improving  the 
linkages  of  lUR  data  to  other  data 
soiirces  to  enhance  the  data's 
usefulness;  and  altering  the  confidential 
business  information  (CBI)  claim 
procedures  to  reduce  the  frequency  of 
CBI  claims,  allowing  the  public  greater 
access  to  relevant  information  on  toxic 
chemicals.  EPA  has  held  meetings  with 
representatives  of  the  chemical 
industry,  enviroiunental  groups, 
environmental  justice  leaders,  labor 
groups,  State  governments  and  other 
Federal  agencies  to  ensiire  public 
involvement  in  the  TSCA  Inventory 
Update  Rule  Amendments  Project. 

EPA  has  developed  National  Action 
Plans  under  a  national  strategy  to 
address  priority  Persistent 
Bioaccumulative  Toxic  (PBT) 
pollutants.  These  pollutants  pose  risks 
because  they  are  toxic,  persist  in 
ecosystems,  and  accimiulate  in  fish  and 
up  the  food  chain.  The  PBT  challenges 
remaining  stem  from  the  pollutants' 
ability  to  travel  long  distances,  to 
transfer  rather  easily  among  air,  water, 
and  land,  and  to  linger  for  generations. 
Through  this  strategy,  we  will  create  an 
enduring  cross-office  system  that  will 
address  the  cross-media  issues 
associated  with  priority  PBT  pollutants. 
In  FY  2002,  we  expect  to  issue  the  draft 
action  plan  for  benzo(a)pyrene,  and  to 
issue  the  final  action  plans  for  alkyl- 
lead  and  mercury.  We  will  also  continue 
developing  other  action  plans  as 
outlined  in  the  PBT  Strategy. 


Office  of  Solid  Waste  and  Emergency 
Response 

The  Office  of  Solid  Waste  and 
Emergency  Response  (OSWER)  is 
planning  actions  to  reduce  burden  on 
the  regulated  community  and  provide 
regulatory  innovations  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  the  Federal  law  governing 
hazardous  waste  management.  Several 
actions  of  significance  are  listed  below. 

We  are  planning  to  reduce  the  burden 
imposed  by  RCRA  reporting  and 
recordkeeping  requirements. 

We  will  revise  current  Federal 
hazardous  waste  regidations  to 
encourage  recycling  and  better 
management  of  cathode  ray  tubes,  the 
display  components  of  televisions  and 
computer  monitors.  The  goal  is  to 
minimize  the  disposal  of  lead,  increase 
resource  recovery,  and  enhance 
protection  of  human  health  and  the 
environment. 

OSWER  will  revise  current  RCRA 
regulations  that  apply  to  recycling  of 
hazardous  wastes  in  the  manufacturing 
of  zinc  fertilizers.  We  are  considering 
establishing  a  more  consistent 
application  of  recycling  requirements  to 
zinc  fertilizer  products  and  establishing 
a  set  of  standards  for  contaminants  in 
RCRA-regulated  zinc  fertilizers  that  are 
more  appropriate  to  fertilizers.  We  are 
also  considering  specifying  more 
appropriate,  protective  requirements  for 
management  of  zinc-bearing  hazardous 
secondary  materials  prior  to  recycling. 

Office  of  Policy,  Economics,  and 
Innovation 

OPEI  has  taken  the  lead  in  EPA's  re- 
examination of  its  regulatory  process  to 
assure  that  all  regulatory  actions  are 
scientifically  sound,  cost-effective,  and 
reflect  decisions  based  on  a  broad 
consideration  of  policy  options.  OPEI 
will  continue  its  work  to  assure  that  our 
procedural  and  policy  reforms  are 
implemented  throughout  the  Agency. 

We  have  also  designed  a  variety  of 
incentives  to  encourage  high  performing 
facilities  to  participate  in  tbe  National 
Environmental  Performance  Track. 
These  include  actions  which  recognize 
and  highlight  the  achievements  of  the 
facilities  that  successfully  fulfill  the 
requirements  for  entry,  but  also  include 
other  incentives. 

We  are  offering  some  of  those 
incentives  through  administrative 
actions,  but  others  will  require  changes 
in  existing  Federal  regulations.  We  are 
now  changing  regulations  that  set 
reporting  requirements  for  fecilities 
covered  by  the  MACT  provisions  of  the 


Clean  Air  Act.  Facilities  meeting  the 
criteria  for  membership  in  Performance 
Track  would  be  eligible  for  reduced 
reporting  and  some  other  provisions, 
and  facilities  that  more  than  meet  goals 
for  emissions  reductions  under  MACT 
via  pollution  prevention  means  would 
qualify  for  some  additional  reduced 
reporting.  We  are  also  reducing 
reporting  requirements  for  participating 
publicly  owned  treatment  works 
(POTWs),  under  the  Clean  Water  Act.  A 
third  change  would  allow  POTWs  to 
notify  the  public  of  any  violations  of 
permits  by  the  indirect  dischargers 
using  the  POTWs'  services  by  placing 
notices  on  the  Internet  (rather  than 
using  paid  newspaper  advertisements). 
The  last  change  would  be  a  pilot  test  of 
consolidated  reporting  (an  idea  explored 
extensively  in  the  past  several  years). 
This  is  likely  to  begin  with  one  or  two 
industry  sectors,  and  to  be  modeled  on 
pilot  efforts  explored  in  EPA's  Common 
Sense  Initiative.  We  will  consolidate 
various  periodic  reports  required  imder 
CAA,  CWA,  RCRA,  and  other  statutes 
into  one  report,  eliminating  duplicate 
reporting  and  other  difficulties.  If  this 
test  is  successful.  EPA  will  consider 
widening  the  applicability  to 
Performance  Track  facilities  in  other 
industry  sectors. 

Summary 

In  developing  all  of  these  actions, 
EPA  is  committed  to  flexible,  cost- 
effective  programs  that  offer  increased 
protections  for  public  health  and  the 
environment  and  get  full  value  for  our 
investments. 

EPA 


PRERULE  STAGE 


115.  •  ACCEPTABILITY  OF 
RESEARCH  USING  HUMAN 
SUBJECTS 

Priority: 

Other  Significant 

Legal  AuttrarNy: 

7  use  136a;  21  USC  346a 

CFR  Citation: 

40  CFR  26  (Revision) 

Legal  Deadline: 

None 

Abstract: 

EPA  is  evaluating  how  its  current 
policy  with  respect  to  the  protection  of 
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human  subjects  in  testing  should  be 
applied  to  testing  not  conducted  or 
supported  by  the  Agency.  Current  EPA 
regulations  apply  to  research  conducted 
or  supported  by  the  Agency  or 
"otherwise  subject  to  regulation."  The 
action  needed  to  give  effect  to  the 
"otherwise  subject  to  regulation" 
phrase  has  not  been  taken.  In  addition, 
EPA  will  seek  public  comment  on 
issues  related  to  Agency  use  of  human 
research  data  in  pesticide 
decisionmaking.  EPA  believes  the 
process  being  initiated  will  serve  two 
important  Agency  goals:  ensuring  the 
availability  of  soimd  and  appropriate 
scientific  data  in  its  decisions,  and 
protection  of  the  interests,  rights  and 
safety  of  human'  research  subjects.  EPA 
may  issue  one  or  more  docimients, 
which  may  include  policy  statements, 
rulemaking  or  requests  for  public 
comment. 

Statement  of  Need: 

In  July  1998,  the  Agency  committed 
that  EPA  would  not  consider  himian 
research  on  pesticides  in  support  of 
decisions  under  the  Food  Quality 
Protection  Act  revisions  to  FIFRA  and 
FFDCA  unless  a  policy  were  in  place 
that  could  assure  any  such  studies  met 
the  Highest  scientific  and  ethical 
standards.  The  Agency  convened  a 
special  joint  subcommittee  of  the 
FIFRA  Scientific  Advisory  Panel  and 
the  EPA  Science  Advisory  Board  to 
advise  on  this  policy.  The 
subcommittee  has  completed  its  work. 
If  deemed  acceptable  for  consideration, 
some  human  research  already 
performed  could  significantly  affect  the 
Agency's  risk  assessments  of  some 
pesticides.  Clarification  of  Agency 
policy  with  resfiect  to  use  of  hiunan 
data  is  thus  needed. 

Summary  of  Legal  Baste: 

FIFRA  sec.  3  authorizes  EPA  to  define 
data  requirements  supporting  pesticide 
decisions  and  to  establish  guidelines 
for  conducting  research  to  support 
pesticide  decisions.  FFDCA  sec.  408 
authorizes  EPA  to  consider  available 
and  reliable  data  in  support  of  pesticide 
tolerance  decisions. 

Alternatives: 

Still  to  be  identified. 
Anticipated  Cost  and  Benefits: 

No  analysis  has  been  performed  yet. 

Rteks: 

No  analysis  has  been  performed  yet. 


Timetable: 


Action 


FR  Cit* 


ANPRM 


07/OOA)2 


Regulatory  Flexibility  Analyste 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

Federal 

Additional  Information: 

SAN  No.  4610 

Sectors  Affected: 

32532  Pesticide  and  Other  Agricultural 
Chemical  Manufacturing 

Agency  Contact: 

Vanessa  Vu 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7201 

Washington,  DC  20460 

Phone:  202  260-6900 

Fax:  202  401-0849 

Email:  vu.vanessa.@epa.gov 

John  Carley 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7501C 

Phone:  703  305-7019 

Email:  carley.john@epa.gov 

RIN:  2070-AD57 

EPA 

116.  6-YEAR  REVIEW  OF  EXISTING 
NATIONAL  PRIMARY  DRINKING 
WATER  REGULATK>»IS 

Priority: 

Other  Significant 

Legal  Auttwrtty: 

42  use  300f  et  seq 

CFR  Citation: 

Not  Yet  Determined 

l.egal  Deadline: 

Other,  Statutory,  August  6,  2002. 
Complete  review  for  contaminants  with 
NPDWRs  promulgated  prior  to  August 
1996. 

Abstract: 

The  Safe  Drinking  Water  Act  (SDWA) 
requires  EPA  to  review  and  revise,  if 
appropriate,  all  National  Primary 
Drinking  Water  Regulations  (NPDWRs) 


no  less  frequently  than  once  every  six 
years.  According  to  SDWA,  any 
revisions  of  drinking  water  regulations 
must  maintain,  or  increase,  the  level  of 
public  health  protection  provided; 
however,  EPA  may  identify  regulatory 
changes  that  will  streamline  or  reduce 
existing  requirements  without  lessening 
the  level  of  public  health  protection. 
As  a  part  of  this  action,  EPA  will  do 
two  things:  (1)  develop  an  overall 
protocol  for  conducting  each  six  year 
review;  and  (2)  review  the  chemical 
contaminants  (with  the  exception  of 
arsenic  which  is  being  revised  and 
atrazine  which  is  being  reviewed  on  an 
accelerated  schedule  for  which 
NPDWRS  were  promulgated  prior  to 
1996).  No  new  requirements  will  be 
imposed  by  this  action.  The  purpose 
of  the  review  is  to  determine  whether 
new  data,  technology,  or  other  factory 
exist  that  justify  revisions  to  existing 
NPDWRs.  The  outcome  of  each  review 
will  be  a  Federal  Register  notice 
making  available  the  results  of  the 
Agency's  review  and  a  rulemaking 
schedule  for  the  regulations  the  Agency 
believes  are  appropriate  candidates  for 
revision  at  this  time.  EPA  may  decide   - 
that  any  of  the  following  need  to  be 
revised:  maximum  contaminant  level 
goals,  maximum  contaminant  levels, 
analytical  methods,  monitoring, 
treatment,  recordkeeping  and  reporting 
requirements.  EPA  plans  extensive 
stakeholder  outreach  and  consultation 
in  the  development  of  the  protocol  and 
throughout  the  review  process. 

Statement  of  Need: 

The  review  of  each  existing  NPDWR  is 
necessary  to  determine  whether  there 
are  more  current  data,  since  the 
NPDWR  was  promulgated,  that  suggest 
a  regulatory  revision  may  be 
appropriate  to  maintain,  or  improve, 
the  level  of  public  health  protection. 
Data  considered  as  a  pari  of  the  review 
include  changes  in  risk  assessment, 
changes  in  analytical  feasibility  (where 
appropriate),  changes  in  treatment 
feasibility,  other  issues  that  may  be 
relevant  to  the  specific  NPDWR,  and 
occurrence  and  exposure.  IMPDWRs 
identified  as  candidates  for  revision 
will  be  those  where  the  review  suggests 
a  regulatory  revision  will  significantly 
improve  public  health  protection  or 
significantly  reduce  costs  while  at  least 
maintaining  the  current  level  of  public 
health  protection. 

Summary  of  Legal  Baste: 

Section  1412(h)(9)  of  the  SDWA.  as 
amended  in  1996,  requires  that  the 
Administrator  shall,  not  less  often  than 
every  6  years,  review  and  revise,  as 
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appropriate,  each  primary  drinking 
water  regulation.  SDWA  also  mandates 
that  any  revision  maintain,  or  provide 
for  greater,  protection  of  the  health  of 
persons.  i 

ANsfiMtivM: 

The  review  ends  with  a  decision  by 
EPA  that  the  NfPDWR  is,  or  is  not,  a 
candidate  for  regulatory  revision  at  this 
time.  ^4PDWRs  may  be  eliminated  from 
further  consideration  for  regulatory 
revision  at  this  time  for  one  or  more 
of  the  following  reasons:  (1)  no  data 
were  identified  that  suggest  the  need 
for  regulatory  revision:  (2)  some 
potential  changes  were  identified  but 
are  likely  to  result  in  little  or  no 
improvement  in  public  health 
protection  or  cost  savings;  (3)  an  update 
of  the  risk  assessment  is  in  process  or 
planned  for  the  near  future:  or  (4)  the 
review  identified  significant  data  gaps 
or  research  needs  that  need  to  be 
addressed  to  determine  the 
appropriateness  of  any  regulatory 
revision.  EPA  will  determine,  on  a 
case-by-case  basis,  whether  to  initiate 
activity  to  address  these  data 
gaps/research  needs.  Otherwise,  EPA 
does  not  plan  any  further 
review/revision  of  these  NPDWRs  until 
the  next  review  cycle.  If  EPA  identifies 
the  NPDWR  as  a  candidate  for  revision, 
the  Agency  will  begin  the  rulemaking 
process.  The  first  part  of  this  process 
will  be  to  perform  all  of  the  analyses 
required  to  consider  alternative 
regulatory  options  and  to  develop  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
for  public  comment.  If  the  results  of 
these  analyses  continue  to  suggest  a 
regulatory  revision  is  appropriate,  and 
after  taking  the  public  comments 
received  into  consideration,  EPA  will 
promulgate  regulatory  revisions  to  the 
NPDWR. 

Anticipated  Coat  and  Benefita: 

EPA  is  not  performing  detailed  cost  and 
benefit  analyses  dining  the  review 
phase  because  such  analyses  are 
prematiire  until  the  Agency  has 
identified  specific  regulatory  options. 
EPA  will  conduct  the  cost  and  benefit 
analyses  as  a  part  of  the  rulemaking 
phase  for  those  NPDWRs  identified  as 
potential  candidates  for  revision. 

Riaica:  j 

As  a  part  of  the  review,  EPA  is 
identifying  any  relative  soince 
contribution  assumptions  that  may 
need  further  evaluation  and  factoring 
this  consideration  into  the  decision 
whether  or  not  to  designate  the  NDPWR 
as  a  candidate  for  regulatory  revision. 
For  those  NPDWRs  that  EPA  identifies 


as  candidates  for  revision,  the  Agency 
will  evaluate  relative  source 
contribution  assiunptions  in  more 
detail  as  a  part  of  the  rulemaking 
phase.  Therefore,  no  statement  of  the 
magnitude  of  the  risk,  relative  to  other 
risks  within  EPA's  jurisdiction,  can  be 
made  dining  the  review  phase. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Preliminary  01/00/02 

Decision 
Notice  of  Final  08/00/02 

Decision 

Reguiatory  Flexibility  Analyaia 
Required: 

No 

Small  Entttiea  Affected: 

No 

Government  Leveia  Affected: 

None 

Additional  Information: 

SAN  No.  4424 

Sectora  Affected: 

22131  Water  Supply  and  Irrigation 
Systems 

Agency  Contact: 

Judy  Lebowich 

Environmental  Protection  Agency 

Water 

4607 

Washington,  DC  20460 

Phone:  202  260-7595 

Fax:  202  260-3762 

Email:  lebowich.judy@epa.gov 

Wynne  Miller 

Environmental  Protection  Agency 

Water 

4607 

Washington,  DC  20460 

Phone:  202  260-0259 

Fax:  202  260-3762 

Email:  miller.wynne@epa.gov 

RIN:  204a-AD67 
EPA 


PROPOSED  RULE  STAGE 


117.  REGULATORY  INCENTIVES  FOR 
THE  NATIONAL  ENVIRONMENTAL 
ACHIEVEMENT  TRACK  PROGRAM 

Priority: 

Other  Significant 
l-egal  Auttrarlty: 

Not  Yet  Determined 


CFR  Citation: 

Not  Yet  Determined 

Legal  Deadline: 

None 

Abatract: 

The  National  Environmental 
Achievement  Track  is  designed  to 
recognize  facilities  that  consistently 
meet  their  legal  requirements  and  have 
implemented  high-quality 
environmental  management  systems, 
and  to  encourage  them  to  achieve  more 
by  continuously  improving  their 
environmental  performance  and 
informing  and  involving  the  public. 
Facilities  gain  entrance  to  Achievement 
Track  by  submitting  an  application  that 
documents  that  four  specific  criteria  are 
met.  To  promote  participation  in  the 
program  and  the  environmental  and 
other  benefits  that  will  come  with  it,    ' 
EPA  intends  to  offer  several  incentives. 
Among  those  incentives  are  the 
adjustments  in  current  regulatory 
requirements  that  are  the  subjects  of 
this  rulemaking.  These  include 
reducing  the  firequency  of  reports 
required  under  the  Maximum 
Achievable  Control  Technology 
(MACT)  provisions  of  the  Clean  Air 
Act;  streamlined  by  publically  owned 
treatment  works  (POTWs)  under  the 
Clean  Water  Act;  and  opportunity  for 
Achievement  Track  facilities  to 
consolidate  reporting  under  various 
environmental  statutes  into  a  single 
report. 

Statement  of  Need: 

The  Administrator  of  EPA  has 
announced  the  National  Environmental 
Performance  Track  Program,  of  which 
the  Achievement  Track  program  is  the 
first  element  to  be  implemented.  By 
identifying  facilities  that  have  better 
environmental  performance  than  others, 
and  by  requiring  them  to  commit  to 
goals  for  sustained  improvements,  EPA 
expects  the  environment  to  greatly 
benefit:  Facilities  that  are  able  to 
qualify  for  the  program  will  make  a 
public  commitment  to  reducing  specific 
aspects  of  their  impacts  on  the 
environment,  and  the  program  is  likely 
to  induce  other  facilities  to  make 
changes  in  their  operations  that  will 
bring  about  analogous  reductions  in 
their  environmental  impacts.  In  order 
to  attract  significant  numbers  of 
facilities.  Achievement  Track  will 
provide  incentives  for  joining,  in  the 
form  of  substantial  benefits  to  the 
facilities  that  qualify.  EPA  is 
considering  alterations  in  reporting  and 
other  requirements  (to  be  available  only 
to  Achievement  Track  facilities)  that 
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would  be  made  available  as  a  result  of 
this  rulemaking.  Extensive  input 
(written  comments  and  several  public 
meetings)  from  stakeholders  has 
convinced  EPA  that  benefits  such  as 
these  are  crucial  to  achieving  the 
intended  environmental  benefits  of  the 
Achievement  Track  program. 

Summary  of  Legal  Basis: 

All  of  the  modifications  under 
consideration  are  modifications  of 
existing  regulations,  promulgated  over 
the  past  several  years  imder  statutes 
that  include  the  CAA,  CWA.  EPCRA. 
SDWA,  and  others.  Within  these 
statutes,  EPA  has  discretion  to  set 
reporting  frequencies,  the  contents  of 
reports,  monitoring,  and  other  specifics, 
based  on  an  assessment  of  the  need  for 
information  to  implement  the  statutes. 

AltematWes: 

Deliberations  within  the  Agency,  and 
among  stakeholders  and  EPA,  have 
convinced  EPA  that  a  full  and  robust 
set  of  incentives  is  crucial  to  the 
successful  implementation  of 
Achievement  Track.  EPA  developed  a 
list  of  over  forty  different  candidate 
incentives,  and  discussed  many  of 
these  during  a  set  of  public  meetings 
held  during  the  design  phase  of  the 
National  Environmental  Performance 
Track.  Several  incentives  can  be 
implemented  through  EPA 
administrative  actions,  but  some 
potential  incentives  would  require 
changes  in  existing  regulations.  The 
specific  incentives  being  considered 
here  resulted  from  intense  analysis  and 
debate  within  EPA  and  the 
Administrator's  judgment  that  they 
contribute  to  achieving  the  program's 
aims.  During  the  rulemaking  process, 
EPA  will  consider  various  alternatives 
for  these  incentives,  ranging  from 
substantial  changes  in  reporting 
frequency  and  content  to  no  changes. 
EPA  is  also  considering  initiating 
rulemaking  on  other  incentives  beyond 
the  ones  discussed  here. 

Anticipated  Cost  and  Benefits: 

Overall,  EPA  expects  there  to  be  a  net 
reduction  in  compliance  costs  for 
facilities  that  participate  in 
Achievement  Track.  Facilities  would 
have  direct  reductions  in  the  efforts 
required  to  collect,  summarize  and 
report  various  data  elements,  and 
would  potentially  benefit  from  a 
streamlining  of  their  environmental 
reporting  information  systems  and  from 
an  integration  of  those  data  systems 
into  company  environmental 
management  systems.  EPA  and  some 
State  regulatory  authorities  are  likely  to 


see  modest  increases  in  workload  (and 
therefore  in  costs),  mostly  in  the 
revising  permits.  This  effect  would  be 
moderated  by  the  fact  that  only  a 
fraction  of  regulated  facilities  are 
expected  to  qualify  for  Achievement 
Track.  Finally,  because  Achievement 
Track  is  designed  to  induce 
environmental  improvements  among 
those  facilities  that  seek  and  obtain 
entrance  to  the  program.  EPA 
anticipates  tangible  environmental 
benefits  to  be  realized. 

Rislcs: 

The  risks  of  the  intended  rulemaking 
appear  minimal.  The  criteria  and  the 
screening  process  for  Achievement 
Track  will  identify  and  admit  only 
facilities  that  operate  significantly 
above  the  norm  of  other  facilities. 
Because  facilities  must  carry  out  their 
Achievement  Track  actions  in  the 
public  spotlight,  and  because  EPA 
expects  that  facilities  will  strive  to  stay 
qualified  for  the  program,  there  is  only 
a  very  small  likelihood  that  mistakes 
would  be  made,  and  any  such  mistakes 
could  easily  be  reversed.  The  actions 
being  contemplated  in  this  rulemaking 
entail  mostly  reporting  changes,  not 
substantive  changes  in  permitted 
release  rates  or  other  actions  that  would 
directly  impinge  on  the  environment. 
All  of  these  factors  serve  to  limit  the 
risks  to  the  environment  from  the 
intended  rulemaking. 

Timetable: 


Action 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

State 
Federalism: 

Undetermined 

Additional  Information: 

SAN  No.  4473 


Agency  Contact: 

Frederick  W.  Talcott 

Environmental  Protection  Agency 

Office  of  the  Administrator 

2129 

Washington,  DC  20460 

Phone:  202  260-2768 

Fax:  202  401-3998 

Email:  talcott. fred@epa.gOv 

Daniel  ).  Fiorino 

Environmental  Protection  Agency 

Office  of  the  Administrator 

2129 

Phone:  202  260-2749 

Fax:  202  401-3998 

Email:  fiorino.d^@epa.gov 

RIN:  2090- AAl  3 


EPA 

118.  NAAQS:  SULFUR  DIOXIDE 
(RESPONSE  TO  REMAND) 

Priority: 

Other  Significant 

Legal  Auttiortty: 

42  use  7409  CAA  sec  109 

CFR  Citation: 

40  CFR  50.4;  40  CFR  50.5 ' 

l.egal  Deadline: 

None 

Abstract: 

On  November  15,  1994,  the 
Environmental  Protection  Agency  (EPA) 
proposed  not  to  revise  the  existing  24- 
hour  and  annual  primary  standards. 
The  EPA  sought  public  comment  on  the 
need  to  adopt  additional  regulatory 
measures  to  address  the  health  risk  to 
asthmatic  individuals  posed  by  short- 
term  peak  sulfur  dioxide  exposure.  On 
March  7,  1995,  EPA  proposed 
implementation  strategies  for  reducing 
short-term  high  concentrations  of  sulfur 
dioxide  emissions  in  the  ambient  air. 
On  May  22,  1996,  EPA  published  its 
final  decision  not  to  revise  the  primary 
sulfur  dioxide  NAAQS.  The  notice 
stated  that  EPA  would  shortly  propose 
a  new  implementation  strategy  to  assist 
States  in  addressing  short-term  peaks  of 
sulfur  dioxide.  The  new 
implementation  strategy  -  the 
Intervention  Level  Program  -  was 
proposed  on  January  2,  1997.  In  July 
1996,  the  American  Lung  Association 
and  the  Environmental  Defense  Fund 
petitioned  the  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  for  a  judicial  review 
of  EPA's  decision  not  to  establish  a 
new  5-minute  NAAQS.  On  January  30, 
1998.  the  court  found  that  EPA  did  not 
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adequately  explain  its  decision  and 
remanded  the  case  so  EPA  could 
explain  its  rationale  more  fully.  EPA 
published  a  schedule  for  responding  to 
the  remand  in  the  May  5,  1998  Federal 
Register.  Since  that  notice,  EPA  has 
continued  to  work  on  the  proposed 
response  to  the  remand  by  reviewing 
additional  S02  air  quality  information. 
EPA  published  an  informational  notice 
in  the  Federal  Register  on  January  9, 
2001  (66  FR  1665). 

Statement  of  Need: 

Brief  exposures  to  elevated 
concentrations  of  sulfur  dioxide,  while 
at  exercise,  may  cause 
bronchoconstriction,  sometimes 
accompanied  by  symptoms  (coughing, 
wheezing,  and  shortness  of  breath),  in 
mild  to  moderate  asthmatic  individuals. 
The  existing  sulfur  dioxide  National 
Ambient  Air  Quality  Standard 
(NAAQS)  provides  substantial 
protection  against  short-term  peak 
sulfur  dioxide  levels.  At  issue  is 
whether  additional  measures  are 
needed  to  further  reducathe  health  risk 
to  asthmatic  individuals. 

Summary  of  Legal  Basia: 

Title  I  of  the  Clean  Air  Act. 
Altemativaa: 

The  March  7,  1995,  proposal  notice 
sought  public  comment  on  three 
alternatives  to  further  reduce  the  public 
health  risk  to  asthmatic  individuals 
posed  by  short-term  peak  sulfur  dioxide 
exposures.  These  included:  (a)  a  new 
5-minute  NAAQS;  (b)  a  new  program 
under  section  303  of  the  Act;  and  (c) 
a  targeted  monitoring  program  to 
ensure  sources  likely  to  cause  or 
contribute  to  high  5-minute  peaks  are 
in  attainment  with  the  existing 
standard.  The  January  2, 1997,  notice 
proposed  an  alternative  program  under 
section  303  of  the  Act  that  will  assist 
States  in  addressing  high  5-minute 
peaks. 

Anticipated  Coat  and  Banafita: 

A  draft  regulatory  impact  analysis  was 
completed  and  made  available  for 
public  comment  at  the  time  of  the 
January  2,  1997  proposal. 

RIaIca: 

Exposure  analyses  indicate  from  the 
national  perspective  thatythe  likelihood 
of  exposure  to  high  5-minute  sulfur 
dioxide  concentrations  is  very  low. 
Asthmatic  individuals  in  the  vicinity  of 
certain  sources  or  source  categories, 
however,  may  be  at  higher  risk  of 
exposure  than  the  population  as  a 
whole. 


Dmatabla: 


ActkMi 


FR  Cite 


11/15/94  59  FR  58958 

03/07/95  60  FR  12492 

05/22/96  61  FR  25566 

01/02/97  62FR210 

05/05/98  63  FR  24782 


NPRM  NAAQS 

Review 
NPRM  NAAQS 

Implementation 

(Part  51) 
Final  Rule  NAAQS 

Review 
NPRM  Revised 

NAAQS 

Implementation 

(Part  51) 
Notice  Schedule  for 

Response  to 

NAAQS  Remand 
Notice  Informational     01/09/01    66  FR  1665 

FR  Notice 
Notice  To  Be    Determined 

Regulatory  Flexibility  Analyaia 
Required: 

No 

Small  Entttiea  Affected: 

No 

Government  Levela  Affected: 

Federal,  State,  Local,  Tribal 

Additional  Information: 

SAN  No.  1002 

Agency  Contact: 

Susan  Stone 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

RTP,  NC  27711 

Phone:  919  541-1146 

Fax:  919  541-0237 

Email:  stone.susan@epa.gov 

Karen  Martin 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5274 

Fax:  919  541-0237 

Email:  martin.karen@epa.gov 

RIN:  2060-AA61 

EPA 

119.  IMPLEMENTATION  OF  OZONE 
AND  PARTICULATE  MATTER  (PM) 
NATIONAL  AMBIENT  AIR  QUALITY 
STANDARDS  (NAAQS)  AND 
REGIONAL  HAZE  REGULATIONS 

Prlortty: 

Other  Significant 

Legal  AuttMTtty: 

Clean  Air  Act,  title  I 


CFR  Citation: 

40  CFR  50;  40  CFR  51;  40  CFR  52;  40 
CFR  81 

Legal  Deadline: 

None 

Abatract: 

On  July  18,  1997,  EPA  issued  new, 
updated  air  quality  standards  for  ozone 
(62  FR  38856)  and  particulate  matter 
(PM)  (62  FR  38652).  On  November  17, 
1998,  EPA  made  available  for  comment 
proposed  implementation  guidance  on 
implementing  the  revised  ozone  and 
PM  NAAQS  and  regional  haze  program. 
On  May  14,  1999,  however,  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit 
issued  an  opinion  concerning  the 
revised  ozone  and  particulate  matter 
NAAQS  (American  Trucking  Assoc., 
Inc.  et  al.  v.  USEPA,  No.  97-1440  (May 
14, 1999))  in  which  the  Court  stated, 
among  other  things,  that  the  revised  8- 
hour  ozone  standard  cannot  be 
enforced.  The  Court  also  vacated  the 
revised  PMlO  NAAQS  and  remanded 
the  PM2.5  NAAQS.  On  June  28, 1999, 
EPA  requested  a  rehearing  of  the  case 
before  the  Court,  but  the  request  was 
denied.  The  Department  of  Justice  then 
filed  a  petition  in  January  2000  seeking 
U.S.  Supreme  Court  review,  and  the 
Court  subsequently  agreed  to  review 
the  case.  Meanwhile,  to  assure  that 
areas  were  not  left  without  an  air- 
quality  standard,  EPA  took  action  on 
7/6/00  to  reinstate  the  previous  1-hour 
standard  in  approximately  3000 
counties  across  the  U.S.  On  February 
27,  2001,  the  U.S.  Supreme  Court 
issued  a  ruling  largely  upholding  EPA's 
positions  on  the  issues  in  question,  the 
most  significant  exception  being  the 
determination  that  EPA  must 
reconsider  its  approach  to 
implementing  the  revised  ozone 
standard.  EPA  is  now  working  to 
address  this  element  of  the  Supreme 
Court  decision,  as  well  as  another  issue 
stemming  from  the  earlier  D.C.  Circuit 
Court  decision.  EPA  is  also  developing 
guidelines  for  determining  Best 
Available  Retrofit  Technology  (BART) 
under  the  Regional  Haze  Regulations, 
as  well  as  moving  forward  on  other 
revisions  to  the  Regional  Haze 
Regulations  to  incorporate  the  efforts  of 
the  Western  Regional  Air  Partnership 
(WRAP). 

Statamant  Of  Naad: 

Development  of  programs  for  ozone  and 
PM  are  necessary  to  implement  any 
revised  NAAQS  under  title  1  of  the 
Clean  Air  Act 
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Summary  of  Legal  Basis: 

Title  I  of  the  Clean  Air  Act. 

AKematives: 

This  entry  comprises  the  set  of  actions 
the  Agency  plans  to  take  to  implement 
the  new  ozone  and  fine  particulate 
standards.  The  major  alternative  facing 
the  Agency  was  whether  to  implement 
the  standards  strictly  on  a  state-by-state 
basis,  as  has  been  the  norm  in  the  past, 
or  to  take  Federal  action  to  address  the 
fact  that  emissions  from  one  State  affect 
the  ability  of  other  States  to  achieve 
the  standards.  The  other  major  set  of 
alternatives  involved  various  possible 
strategies  for  infrastructure  design,  such 
as  the  designations  of  nonattainment 
areas  and  ^e  requirements  that  will 
apply  to  them. 

Anticipated  Cost  and  Benefits: 

EPA  prepared  a  regulatory  impact 
analysis  (RIA)  for  the  final  ozone  and 
PM  NAAQS,  as  well  as  the  regional 
haze  reduction  program. 

RIslcs: 

The  risks  addressed  by  this 
implementation  plan  are  those  of  not 
attaining  the  National  Ambient  Air 
Quality  Standards  for  Ozone  and 
Particulate  Matter. 

Timetable: 


Action 


FRCn* 


Action 


FR  CM* 


ANPRM 
Notice  Proposed 

Policy 
NPRM  Regional  Haze 
Notice  Review 

Schedule  for  PM2.5 

Standard 
Final  Rule  Areas 

meeting  1-hour 

ozone  standard 
Rnal  Rule  Additional 

areas  meeting  1- 

hour  ozone 

standard 
Draft  Guidance 

Implementation 

Planning 
Final  Rule  Additional 

Areas  Meeting  1- 

HourOzorie 

NAAQS:  96-98 

Data 
Rnal  Rule  Regional 

Haze 
Final  Action 

Reinstatement  of  1- 

hr  standard 
NPRM  BART 

Guidance  (SAN 

4450) 
NPRM  WRAP  Rule 

(SAN  4495) 


12/13/96 
12/13«6 

07/31/97 
10/23/97 


61  FR  65764 

61  FR  65752 

62  FR  41138 
62  FR  55201 


06/05/98   63  FR  31013 
07/22/98    63  FR  39432 


11/17/98 
06/09/99 

07/01/99 
07/20AX> 


63  FR  65593 

64  FR  30911 

64  FR  35713 

65  FR  45182 


07/20/01    66  FR  38108 
01/00/02 


Final  Action  BART 

Guidance  (SAN 

4450) 
Final  Action  WRAP 

Rule  (SAN  4495) 
Rnal  /Vction 

Implementation 

Guidance 


07/00/02 


01/00/03 


To  Be    Determined 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 

None 

Additional  information: 

SAN  No.  3553 

Agency  Contact: 

Denise  C^erth 

Environmental  Protection  Agency 

■Air  and  Radiation 

MD-15 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5550 

Fax:  919  541-0824 

Email:  gerth.denise9epa.gov 

John  Silvasi 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5666 

Fax:  919  541-0824 

Email:  silvasi.johndepa.gov 

RIN:  2060-AF34 

EPA 

120.  OPERATING  PERMITS: 
REVISIONS  (PART  70) 

Priority: 

Other  Significant 

Legal  Auttiority: 

42  use  7661  et  seq 

CFR  Citation: 

40  CFR  51;  40  CFR  52;  40  CFR  70 

Legal  Deadline:  ^ 

None 

Abstract: 

In  response  to  Utigation  on  the 
operating  permits  rule  regulations,  40 
C311  part  70,  to  provide  more  effective 
implementation  of  part  70,  and  to 
address  comments  provided  in 
response  to  notices  of  proposed 
rulemaking,  parts  70,  51  and  52  are 
being  revised.  The  changes  streamline 
the  procedures  for  revising  stationary- 
source  operating  permits  issued  by 


State  and  local  permitting  authorities 
imder  title  V  of  the  Clean  Air  Act. 

Statement  of  Need: 

These  revised  rules  will  allow  more 
streamlined  procedines  for  revising 
operating  permits.  These  revisions 
reflect  the  principles  articulated  in  the 
President's  and  the  Vice  President's 
March  16, 1995  report  Reinventing 
Environmental  Regulation.  That  report 
established  as  goals  for  environmental 
regulation  the  building  of  partnerships 
between  EPA  and  State  and  local 
agencies,  minimizing  costs,  providing 
flexibility  in  implementing  programs, 
tailoring  solutions  to  the  problem,  and 
shifting  responsibility  to  State  and  local 
programs. 

Summary  of  Ljegal  Basis: 

Clean  Air  Act,  Title  V 

Alternatives: 

hi  response  to  concerns  expressed  in 
comments  on  the  draft  final 
nilemaking,  the  EPA  discussed 
alternatives  with  representatives  from 
State  and  local  permitting  authorities 
and  industry  and  environmental 
groups,  and  desires  public  comment  on 
some  of  the  proposed  alternatives.  EPA 
will  then  consider  public  comments 
before  promulgating  a  final  rule. 

AnticifMited  Cost  and  Benefits: 

The  administrative  cost  of 
in^lementing  these  proposed  rules  by 
permitting  authorities,  EPA,  and 
permitted  sources  has  not  yet  been 
estimated,  but  is  expected  to  be  lower 
than  the  cost  of  the  current  rule. 
Administrative  costs  include  a  range  of 
costs  which  cover  the  source's 
preparing  an  application  through  EPA's 
and  the  permitting  authority's  effort  to 
complete  the  process. 

Rislcs: 

All  major  soinces  of  air  pollution  are 
required  to  have  a  permit  to  operate 
by  the  Clean  Air  Act.  No  adverse  effect 
on  the  public  health  or  ecosystems 
should  result  from  this  action,  because 
the  rule  will  require  permit  revisions 
with  significant  environmental  impact 
to  undergo  public  and  EPA  review. 


Action 


FR  CM* 


NPRM  08/29/94    59  FR  44460 

Supptemental  NPRM  04/27/95   60  FR  20804 

Part  71 

Supplenriental  NPRM  08/31/95    60  FR  45530 

Part  70 

NPRM  03/00A)2 

Final  Action  03/00A)3 
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Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entitles  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

State,  Local 

Additional  Information: 

SAN  N(r\  3412 

Agency  Contact: 

Ray  Vogel 

Environmental  Protection  Ageiicy 

Air  and  Radiation 

MD-12 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-3153 

Email:  vogel.ray@epa.gov         i 

RIN:  2060-AF70 


EPA 

121.  NESHAP:  PLYWOOD  AND 
COMPOSITE  WOOD  PRODUCTS 

Priority:  I 

Economically  Significant.  M^or  imder 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  imder  PL  104-4. 

Legal  AutfKNity: 

42  use  7412(d) 

CFR  Citation: 

40  CFR  63 
Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 
Abstract 

This  project  is  to  develop  national 
emission  standards  for  hazardous  air 
pollutants  (NESHAP)  by  estabUshing 
maximum  achievable  control 
technology  (MACT)  for  facilities 
manufacturing  wood  panels  and 
engineered  wood  products.  MACT 
standards  are  under  development  to 
reduce  the  release  of  hazardous  air 
pollutants  (HAP)  from  all  industries  to 
protect  the  public  health  and 
environment.  Emissions  of  HAP  bom 
this  industry  have  been  associated 
with,  but  are  not  limited  to,  the  drying 
of  wood  and  binders.  This  rule  is 
anticipated  to  apply  to  the  manufacture 
of  products  involving  wood  and  some 
kind  of  binder  or  bonding  agent.  This 
project  may  include,  but  is  not  limited 
to.  facilities  that  manufacture 
waferboard,  hardboard  Bber  board 


(MDF),  oriented  strandboard  (OSB), 
medium  density  Bberboard, 
particleboard,  strawboard,  hardwood 
and  softwood  plywood,  glue-laminated 
lumber,  laminated  veneer  lumber,  and 
engineered  wood  products.  The  source 
category  may  also  include  lumber 
drying  kilns  at  sawmills  which  are 
located  on  the  same  site  as  a  facility 
that  manufactures  any  of  the  wood 
products  mentioned  above.  The  project 
may  also  include  some  coatings 
operations.  The  name  of  the  source 
category  was  formerly  Plywood  and 
Particleboard  MACT. 

Statement  of  Need: 

Plywood  and  Composite  Wood 
Products  is  a  source  category  listed  to 
be  regulated  imder  Section  112  of  the 
Clean  Air  Act. 

Summary  of  Legal  Basis: 

Clean  Air  Act  Section  112 

Altematlves: 

The  principal  alternatives  are  to  set 
standards  at  or  beyond  the  "floor"  level 
of  stringency.  The  "floor"  is  the 
minimum  stringency  implied  by  the 
congressionally  given  formula  in 
section  112  of  the  Clean  Air  Act. 

Anticipated  Cost  and  Benefits: 

In  Section  112  of  the  Clean  Air  Act, 
Congress  found  that  there  is  sufficient 
evidence  of  risk  to  warrant  a  broad, 
technology-based  MACT  program  to 
reduce  toxic  emissions  nationwide.  In 
addition,  an  Economic  Impact  Analysis 
and  Regulatory  Impact  Analysis  have 
been  prepared. 

Risks: 

In  Section  112  of  the  Clean  Air  Act, 
Congress  foimd  that  there  is  sufficient 
evidence  of  risk  to  warrant  a  broad, 
technology-based  MACT  program  to 
reduce  toxic  emissions  nationwide. 
Therefore,  separate  risk  analyses  are  not 
conducted  for  individual  rulemakings 
within  the  MACT  program. 

Timetable: 


Action 


FR  CHS 


NPRM 
Final  Action 


03/00/02 
03/00/03 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  EntHles  Affected: 

Businesses 

Government  Levels  Affected: 

None 


Additional  Information: 

SAN  No.  3820 

Sectors  Affected: 

32121  Veneer,  Plywood,  and 
Engineered  Wood  Product 
Manufacturing 

Agency  Contact: 

Mary  Tom  Kissell 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-4516 

Fax:  919  541-0246 

Email:  kissell.mary@epa.gov 

Kent  C.  Hustvedt 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  206O-AG52 

EPA 

122.  NESHAP:  RECIPROCATING 
INTERNAL  COMBUSTION  ENGINE 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

42  use  7412  CAA  sec  112;  PL  101- 
549 

CFR  Citation: 

40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 
Abstract: 

The  stationary  reciprocating  internal 
combustion  engine  source  category  is 
listed  as  a  major  source  of  hazardous 
air  pollutants  (HAPs)  under  section  112 
of  the  Clean  Air  Act  (CAA).  A  major 
source  is  one  which  emits  more  than 
10  tons/yr  of  one  HAP  or  more  than 
25  tons/yr  of  a  combination  of  189 
HAPs.  The  EPA  will  gather  information 
on  HAP  emissions  bom  internal 
combustion  engines  and  determine  the 
appropriate  maximum  achievable 
control  technology  (MACT)  to  reduce 
HAP  emissions.  The  EPA  will  use 
information  that  has  already  been 
developed,  if  possible,  by  gathering 
information  by  working  with  State/local 
agencies,  vendors,  manufacturers  of 
internal  combustion  engines,  owners 
and  operators  of  internal  combustion 
engines,  and  environmentalists. 
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Statement  of  Need: 

t 

Reciprocating  Internal  Combustion 
Engines  is  a  source  category  listed  to 
be  regulated  imder  Section  112  of  the 
Clean  Air  Act. 

Summary  of  Legal  Basis: 

Section  112  of  the  Clean  Air  Act 

Alternatives: 

The  principal  alternatives  are  to  set 
standards  at  or  beyond  the  "floor"  level 
of  stringency.  The  "floor"  is  the 
minimiiTn  Stringency  implied  by  the 
congressionally  given  formula  in 
section  112  of  the  Clean  Air  Act. 

Anticipated  Cost  and  Benefits: 

In  Section  112  of  the  Clean  Air  Act, 
Congress  foimd  that  there  is  sufficient 
evidence  of  risk  to  warrant  a  broad, 
technology-based  MACT  program  to 
reduce  toxic  emissions  nationwide. 
Therefore,  separate  cost/benefit 
analyses  are  not  conducted  for 
individual  rulemakings  within  the 
MACT  program. 

Risks: 

In  Section  112  of  the  Clean  Air  Act, 
Congress  found  that  there  is  sufficient 
evidence  of  risk  to  warrant  a  broad, 
technology-based  MACT  program  to 
reduce  toxic  emissions  nationwide. 
Therefore,  separate  risk  analyses  are  not 
conducted  for  individual  rulemakings 
within  the  MACT  program. 

Timstable: 


Agency  Contact: 

Sims  Roy 

Enviromnental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5263 

Fax:  919  541-5450 

Email:  roy.simsdepa.gov  ^ 

Robert  J.  Wayland 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robert)@epa.gov 

RIN:  2060-AG63 

EPA 

123.  NESHAP:  COMBUSTION 
TURBINE 


FR  Cll* 


NPRM 
Rnal  Action 


06/0(V02 
06/0(V03 


Regulatory  FlexMllty  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Ljavels  AffSctsd: 

None 

Additional  Information: 

SAN  No.  3656 


Economically  Significant.  Major  imder 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  AutlMrlty: 

42  use  7412  CAA  sec  112 
CFR  Citation: 
44  CFR  63 
Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 

Abstract: 

The  combustion  turbine  soiuce  category 
is  listed  as  a  major  source  of  hazardous 
air  pollutants  (HAPs)  under  section  112 
of  the  Clean  Air  Act  (CAA).  A  major 
source  is  one  which  emits  more  than 
10  tons/yr  of  one  HAP  or  more  than 
25  tons/yr  of  a  combination  of  189 
HAPs.  Combustion  turbines  also  emit 
NOx,  S02,  CO,  and  PM.  Combustion 
turbines  are  already  regulated  for  NOx 
and  S02  emissions  under  section  111 
of  the  CAA.  The  EPA  will  gather 
information  on  HAP  emissions  firom 
combustion  turbines  and  determine  the 
appropriate  maximum  achievable 
control  technology  (MACT)  to  reduce 
HAP  emissions.  The  EPA  information 
that  has  already  been  developed  will 
be  iised  if  possible  and  additional 
information  will  be  gathered  by 
working  with  State/local  agencies, 
vendors,  manufecturers  of  combustion 
turbines,  owners  and  operators  of 
combustion  tiirbines,  and 
environmentalists. 


Statement  of  I4eed: 

Combustion  Turbines  is  a  source 
category  listed  to  be  regulated  imder 
Section  112  of  the  Gean  Air  Act. 

Summary  of  l.egal  Basis: 
Section  112  of  the  Clean  Air  Act 

Alternatives: 

The  principal  alternatives  are  to  set 
standards  at  or  beyond  the  "floor"  level 
of  stringency.  The  "floor"  is  the 
minimum  stringency  implied  by  the 
congressionally  given  formula  in 
section  112  of  the  Clean  Air  Act. 

Anticipated  Cost  and  Benefits: 

In  Section  112  of  the  Clean  Air  Act, 
Congress  foimd  that  there  is  sufficient 
evidence  of  risk  to  warrant  a  broad, 
technology-based  MACT  program  to 
reduce  toxic  emissions  nationwide. 
Therefore,  separate  cost/benefit 
analyses  are  not  conducted  for 
individual  rulemakings  within  the 
MACT  program. 

Risks: 

In  Section  112  of  the  Clean  Air  Act, 
Congress  found  that  there  is  sufficient 
evidence  of  risk  to  warrant  a  broad, 
technology-based  MACT  program  to 
reduce  toxic  emissions  nationwide. 
Therefore,  separate  risk  analyses  are  not 
conducted  for  individual  rulemakings 
within  the  MACT  program. 


Action 


DM*  FR  ON* 


NPRM 
Final  Action 


05AXV02 
OSAXVOS 


Regulatory  FlexMllty  Analysis 
Required: 

No 

Small  Entitles  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

None 

Additional  information: 

SAN  No.  3657 
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Agency  Contact: 

Sims  Roy 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5263 

Fax:  919  541-5450 

Email:  roy.simsdepa.gov 

Robert  J.  Wayland 
Environmental  Protection  Agency 
Air  and  Radiation  I 

MD-13  ' 

Research  Triangle  Park,  NC  27711 
Phone:  919  541-1045  I 

Fax:  919  541-5450  I 

Email:  wayland.robertj^pa.gov 

RIN:  2060-AG67  i 


EPA 

124.  NESHAP:  INDUSTRIAL, 
COMMERaAL  AND  INSTITUTIONAL 
BOILERS  AND  PROCESS  HEATERS 

Priority: 

Economically  Significant.  Majbr  under 
5  use  801. 

Unfunded  Mandates:  | 

This  action  may  affect  the  private 
sector  under  PL  104-4. 

Legal  Autlwrlty: 

42  use  7412 

CFR  Citation: 

40  CFR  63 

Legal  Deadline: 

Final,  Statutory,  November  15,  2000. 
Abalract  I 

The  Clean  Air  Act,  as  amended  in 
1990,  requires  EPA  to  develop  emission 
standards  for  sources  of  hazardous  air 
pollutants  (HAPs).  Industrial  boilers, 
institutional/conmiercial  boilers  and 
process  heaters  are  among  the  potential 
source  categories  to  be  regulated  under 
section  112  of  the  CAA.  Emissions  of 
HAPs  will  be  addressed  by  this 
rulemaking  for  both  new  and  existing 
sources.  EPA  promulgated  an  NSPS  for 
these  source  categories  in  1987  and 
1990.  The  standards  for  the  NESHAP 
are  to  be  technology-based  and  are  to 
require  the  maximum  achievable 
control  technology  (MACT)  as 
described  in  section  112  of  the  CAA. 

Statement  Of  Need: 

Industrial  boilers, 
institutional/commercial  boilers,  and 
process  heaters  are  source  categories 
listed  to  be  regulated  imder  Section  112 
of  the  Clean  Air  Act. 


Summary  of  Legal  Basis: 

Section  112  of  the  Clean  Air  Act. 
Alternatives: 

Alternatives  will  be  explored  as  the 
proposal  is  developed.  At  this  early 
stage,  no  alternatives  have  yet  been 
identified. 

Anticipated  Cost  and  Benefits: 

It  is  expected  that  this  rule  will  result 
in  significant  costs  to  the  affected 
industry,  including  costs  for 
recordkeeping  and  reporting.  These 
costs  will  be  identified  as  the  proposal 
is  developed. 

Risks: 

In  Section  112  of  the  Clean  Air  Act, 
Congress  foimd  that  there  is  sufficient 
evidence  of  risk  to  warrant  a  broad, 
technology-based  MACT  program  to 
reduce  toxic  emissions  nationwide. 
Therefore,  separate  risk  analyses  are  not 
conducted  for  individual  rulemakings 
within  the  MACT  program.  The  rislS 
from  this  industry  are  those  normally 
associated  with  combustion,  such  as 
exposiu«  to  particulate  matter  and 
sulfur  oxides. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


05/00/02 
05/00/03 


Regulatory  Flexiblllty  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses 

Government  Levels  AftMted: 

None 

Addltlonal  Information: 

SAN  No.  3837  -     • 

Agency  Contact: 

James  Eddinger 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5426 

Fax:  919  541-5450 

Email:  eddinger.jim@epa.gov 

William  Maxwell 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5430 

Fax:  919  541-5450 

Email:  maxwell.bill@epa.gov 

RIN:  206&-AG69  ' 


EPA 

12S.  NESHAP:  SURFACE  COATING  OF 
AUTOMOBILES  AND  UGHT-DUTY 
TRUCKS 


Priority: 

Economically  Significant.  Major  under 
5  use  801. 

■.egai  Auttrarity: 

42  use  7401  et  seq 
CFR  Citation: 

40  CFR  63 

l-egal  Deadline: 

None 

Abstract: 

The  Clean  Air  Act,  as  amended  in 
1990,  requires  EPA  to  develop  emission 
standards  for  soiut:es  of  hazardous  air 
pollutants  (HAPs).  The  surface  coating 
of  new  automobiles  and  light-duty 
trucks  is  among  the  source  categories 
to  be  regulated  imder  section  112  of 
the  CAA.  Emissions  of  HAPs  will  be 
addressed  by  this  rulemaking  for  both 
new  and  existing  sources.  EPA 
promulgated  an  NSPS  for  this  source 
category  in  1980.  The  standards  for  the 
NESHAP  are  to  be  technology-based  are 
are  to  require  the  maximum  achievable 
control  technology  as  described  in 
section  112  of  the  CAA. 

Statement  of  Nesd: 

Surface  coating  of  automobiles  and 
ligh-duty  trucks  is  a  source  category 
listed  to  be  regulated  imder  section  112 
of  the  CAA. 

Summary  of  l.egal  Basis: 

Section  112  of  the  Clean  Air  Act 
Alternatives: 

Alternatives  have  been  explored  as  the 
proposal  has  been  developed.  The 
alternatives  include  the  minimum 
required  "floor"  level  of  control  and 
other  more  stringent  options. 

Anticipatad  Cost  and  Benefits: 

This  rule  will  result  in  significant  costs 
to  the  affected  industry,  including  costs 
for  recordkeeping  and  reporting.  These 
costs  are  being  identified  as  the 
proposal  is  being  developed,  and  wiU 
be  addressed  in  a  Regulatory  Impact 
Analysis  accompanying  the  proposed 
rule. 

Rislcs: 

In  Section  112  of  the  Clean  Air  Act, 
Congress  found  that  there  is  sufficient 
evidence  of  risk  to  warrant  a  broad, 
technology-based  MACT  program  to 
reduce  toxic  emissions  nationwide. 
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Therefore,  separate  risk  analyses  are 
normally  not  conducted  for  individual 
ndemakings  within  the  MACT  program. 
The  risks  from  this  industry  are  those 
normally  associated  with  surface 
coating  operations,  such  as  exposure  to . 
coating  solvents  which  are  hazardous 
air  pollutants. 

Timetable: 


Action 


FR  CM* 


NPRM 
Final  Action 


03/00/02 
03/00/03 


Regulatory  Flexibility  Analysie 
Required: 

No 

Small  Entitiee  Affected: 

Businesses 

Government  Levels  Affected: 

State,  Local 

Additional  Information: 

SAN  No.  3907 

Agency  Contact: 

Dave  Salman 

Environmental  Protection  Agency 

Air  and  Radiation 

(MD-13) 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-0859 

Fax:  919  541-5689 

Email:  salman.dave@epa.gov 

Dianne  Byrne 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5689 

Fax:  919  541-5342 

Email:  byme.dianne@epa.gov 

RIN:  206&-AG99 

EPA 

126.  REVIEW  OF  THE  NATIONAL 
AMBIENT  AIR  QUALITY  STANDARDS 
FOR  PARTICULATE  MATTER 

Priority: 

Economically  Significant 

Legal  Authority: 

42  use  7408;  42  USC  7409 

CFR  Citation: 

40  CFR  50 

Legal  Deadline: 

Final,  Statutory,  July  1,  2002,  Under  the 
Clean  Air  Act  -  the  next  standards 
review  is  to  be  completed  July  2002. 


Abstract: 

On  July  18,  1997.  the  EPA  published 
a  final  rule  revising  the  national 
ambient  air  quaUty  Standards  (NAAQS) 
for  particulate  matter  (PM)  (62  FR 
38652).  While  retaining  the  PMlO 
standard  levels,  new  standards  were 
added  for  fine  particles  (PM2.5)  to 
provide  increased  protection  against 
both  health  and  environmental  effects 
of  PM.  On  the  same  day,  a  Presidential 
Memorandum  (62  FR  38421,  July  16, 
1997)  was  published  that,  among  other 
things,  directed  EPA  to  complete  the 
next  review  of  the  PM  NAAQS  by  July 
2002.  The  EPA's  plans  and  schedule  for 
the  next  periodic  review  of  the  PM 
NAAQS  were  published  on  October  23, 
1997  (62  FR  55201).  Due  to  the 
unprecedented  volume  of  new  research, 
the  completion  of  the  Criteria 
Docxmient  has  been  extended  and  as  a 
result  the  overall  schedule  for  the 
review  of  the  PM  NAAQS  is  anticipated 
to  extend  beyond  the  original  target  of 
July  2002.  As  with  other  NAAQS 
reviews,  a  rigorous  assessment  of 
relevant  scientific  information  will  be 
presented  in  a  Criteria  Document  (CD), 
and  the  preparation  of  this  document 
is  currently  under  way  by  the  EPA's 
National  Oenter  for  Environmental 
Assessment.  The  EPA's  Office  of  Air 
Quality  Planning  and  Standards  will 
also  prepare  a  Staff  Paper  (SP)  for  the 
Administrator  which  will  evaluate  the 
poUcy  impUcations  of  the  key  studies 
and  scientific  information  contained  in 
the  CD  and  additional  technical 
analyses  and  identify  critical  elements 
that  EPA  staff  believe  should  be 
considered  in  reviewing  the  standards. 
The  SP  and  CD  will  be  reviewed  by 
the  Clean  Air  Scientific  Advisory 
Committee  (CASAC)  and  the  public 
both  will  reflect  the  input  received 
through  these  reviews.  As  the  PM 
NAAQS  review  is  completed,  the  ' 
Administrator's  proposal  to  revise  or 
reaffirm  the  PM  NAAQS  will  be 
pubUshed  with  a  request  for  public 
comment.  Input  received  during  the 
public  comment  period  will  be 
reflected  in  the  Administrator's  final 
decision. 

Statement  of  Need: 

As  established  in  the  Clean  Air  Act, 
the  national  ambient  air  quaUty 
standards  for  particiilate  matter  are  to 
be  reviewed  every  five  years. 

Summary  of  Legal  Baals: 

Section  109  of  the  Clean  Air  Act  (42 
USC  7409)  directs  the  Administrator  to 
propose  and  promulgate  "primary"  and 
"secondary"  national  ambient  air 
quality  standards  for  pollutants 


identified  under  section  108  (the 
"criteria"  pollutants).  The  "primary" 
standards  are  established  for  the 
protection  of  public  health,  while 
"secondary"  standards  are  to  protect 
against  public  welfare  or  ecosystem 
effects. 

AKemath/ee: 

The  main  alternatives  for  the 
Administrator's  decision  on  the  review 
of  the  national  ambient  air  quality 
standards  for  particulate  matter  are 
whether  to  reaffirm  or  revise  the 
existing  standards. 

Anticipated  Cost  and  Benefits: 

Costs  and  benefits  of  revising  or  ' 

reaffirming  the  national  ambient  air 
quality  standards  for  particulate  matter 
cannot  be  determined  at  present;  a 
regulatory  impact  analysis  will  be 
conducted  along  with  the  review  of  the 
standards. 

Risks: 

The  current  national  ambient  air 
quality  standards  for  particulate  matter 
are  intended  to  protect  against  public 
health  risks  associated  with  morbidity 
or  premature  mortality  from 
cardiopulmonary  disease.  During  the 
course  sf  this  next  review,  a  risk 
assessment  will  be  conducted  to 
evaluate  health  risks  associated  with 
retention  or  revision  of  the  particulate 
matter  standards. 


Action 


DM«  FR  CM* 


NPRM 
Final  Action 


07AXVO3 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entitles  Affected: 

No 

Guveiiiment  Levels  Afredeo: 

Undetermined 

Addltlonai  Information: 

SAN  No.  4255 
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Agency  Contact:  I 

Mary  A.  Ross 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5170 

Fax:  919  541-0237 

Email:  ross.mary@epa.gov 

Karen  Martin 

Environmental  Protection  Agency 

Air  and  Radiation  j 

MD-13  I 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5274 

Fax:  919  541-0237 

Email:  martin.karen@epa.gov 

RIN:  2060-AI44 


EPA 

127.  TRANSPORTATION  CONFORMITY 
AMENDMENTS:  RESPONSE  TO 
MARCH  2, 1999,  COURT  DECISION 

Priority: 

Other  Significant 
Legal  Auttwrity: 

42  use  7401  to  7671q 

CFR  Citation: 

40CFR93 

Legal  Daadlina: 

None 

AlMtract: 

The  Clean  Air  Act  requires  EPA  to 
promulgate  rules  that  establish  the 
criteria  and  procedures  for  determining 
whether  highway  and  transit  plans, 
programs,  and  projects  conform  to  State 
air  quality  plans.  Conformity  means 
that  the  transportation  actions  will  not 
cause  or  worsen  violations  of  air 
quality  standards  or  delay  timely 
attainment  of  the  standards.  The 
origiiial  conformity  rule  was  finalized 
on  November  24,  1993,  and  most 
recently  amended  on  August  15,  1997. 
On  March  2.  1999.  the  U.S.  Court  of 
Appeals  overturned  certain  provisions 
of  the  1997  conformity  amendments. 
Thi»-rulemaking  will  amend  the 
conformity  rule  in  compliance  with  the 
court  decision.  The  rulemaking  will 
formalize  the  May  14, 1999  EPA 
guidance  and  the  June  18,  1999  EKDT 
guidance  that  was  issued  to  guide 
action  on  this  issue  imtil  a  rulemaking 
could  be  issued.  Specifically,  the 
rulemaking  will  clarify  the  types  of 
projects  that  can  be  implemented  in  the 
absence  of  a  conforming  transportation 
plan.  It  will  also  explain  EPA's  process 


for  reviewing  newly  submitted  air 
quality  plans  and  when  those 
submissions  can  be  used  for  conformity 
purposes. 

Statement  of  Need: 

The  U.S.  Court  of  Appeals  remanded 
some  provisions  of  EPA's  conformity 
rule.  The  conformity  rule  must  be 
amended  in  compliance  with  the  court 
decision. 

Summary  of  Legal  Baals: 

The  Clean  Air  Act  requires 
transportation  plans,  programs,  and 
projects  to  conform  to  state  air  quality 
plans.  The  Clean  Air  Act  also  requires 
EPA  to  establish  rules  for  how  to 
determine  the  conformity  of 
transportation  actions. 

ANematlves: 

EPA's  alternatives  are  constrained  by 
the  court  decision. 

Anticipated  Cost  and  Benefits: 

This  amendment  will  not  change  the 
results  of  the  economic  analysis 
performed  for  the  original 
transportation  conformity  rule,  which 
was  siunmarized  in  the  preamble  to 
that  rule  on  11/24/93  at  58  PR  62214. 

RMis: 

Transportation  conformity  is  a  process 
designed  to  help  achieve  attainment 
with  the  National  Ambient  Air  Quality 
Standards.  The  risks  addressed  by  the 
rule  are  therefore  those  risks  associated 
with  non-achievment  of  such  standards. 

Timalabia: 


Action 


FR  CNe 


NPRM 
Final  Action 


12/00/01 
06/00/02 


Regulatory  Flaxibiilty  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

Federal,  State,  Local,  Tribal 

Additional  Information: 
SAN  No.  4340 

Agency  Contact: 

Kathryn  Sargeant 

Environmental  Protection  Agency 

Air  and  Radiation 

NFEVL 

Ann  Arbor,  MI  48105 

Phone:  734  214-4441 

Fax:  734  214-4052 

Email:  sargeant.kathryn@epamail.epa.gov 

RIN:  206O-AI56 


EPA 

128.  RULEMAKINGS  FOR  THE 
PURPOSE  OF  REDUCING 
INTERSTATE  OZONE  TRANSPORT 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  AuttKMrity: 

Not  Yet  Determined 
CFR  Citation: 

40  CFR  51 

Legal  Deadline: 

None 

Abstract: 

The  Clean  Air  Act  (CAA)  requires  that 
a  state  implementation  plan  (SIP) 
contain  provisions  to  prevent  a  State's 
facilities  or  sources  firom  contributing 
significantly  to  air  pollution  that  is 
transported  downwind  to  other  States, 
exacerbating  their  inability  to  meet  the 
national  ambient  air  quality  standards 
for  ozone.  Through  a  2-year  effort 
known  as  the  Ozone  Transport 
Assessment  Group  (OTAG),  ETA 
worked  in  partnership  with  the  37 
easternmost  States  and  the  District  of 
Columbia,  industry  representatives,  and 
environmental  groups  to  address  ozone 
precursor  and  ozone  transport.  This 
multiyear  collaboration  resulted  in  the 
most  comprehensive  analysis  of  ozone 
transport  ever  conducted.  The  OTAG 
States  voted  in  favor  of  a  range  of 
strategies  to  reduce  nitrogen  oxide 
emissions  from  utilities  and  other  major 
sources.  Building  on  the 
recommendations  of  OTAG,  EPA  issued 
a  rule  known  as  the  NOx  SIP  Call 
(10/27/98,  63  FR  57355)  requiring  22 
States  and  the  District  of  Columbia  to 
submit  revisions  to  their  SIPs  to 
address  the  regional  transport  of 
nitrogen  oxides  (a  precursor  to  ozone 
formation  known  as  NOx).  By  reducing 
emissions  of  NOx,  the  actions  directed 
by  these  plans  will  decrease  the 
formation  and  transport  of  ozone  across 
State  boimdaries  in  the  eastern  half  of 
the  United  States.  On  March  3,  2000, 
the  Court  of  Appeals  issued  a  decision 
largely  upholding  the  NOx  SIP  Call,  but 
remanded  four  narrow  issues  to  EPA 
for  further  rulemaking  action.  In  an 
August  30,  2000  Court  Order,  emission 
reduction  measures  are  required  to  be 
in  place  by  May  31,  2004.  On  June  8, 
2001,  the  D.C.  Circuit  made  a  related 
decision  concerning  the  NOx  SIP  Call 
Technical  Amendment  rulemakings 
which  largely  upheld  Phase  I  of  the 
NOx  SIP  Call,  but  remanded  one  issue 
to  EPA.  EPA  is  now  addressing  in  a 
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separate  rulemaking  the  remanded 
issues  mentioned  above  —  see  SAN 
4433 -in  today's  Regulatory  Agenda. 
Another  issue  remanded,  or  remanded 
and  vacated,  in  the  technical 
amendments  and  section  126  coiul 
decisions  dealing  with  growth 
projections  will  be  addressed 
separately.  A  notice  of  data  availability 
was  published  on  8/3/01  which  made 
new  data  publicly  available  for  notice- 
and-comment.  Final  action  is  expected 
in  November  2001.  In  addition  to  the 
SIP  Call  provisions,  Federal 
Implementation  Plans  (FIPs)  may  also 
be  needed  to  reduce  regional  transport 
if  any  affected  State  fails  to  adequately 
revise  its  SIP  to  comply  with  the  NOx 
SIP  call  (see  SAN  4096  in  today's 
Regiilatory  Agenda).  In  addition  to  the 
SIP  Call  remedy,  the  Clean  Air  Act  also 
gave  States  the  right  to  petition  EPA 
to  take  other  Federal  action  to  prevent 
ozone  transport  that  affects  downwind 
States.  Accordingly,  under  section  126 
of  the  CAA,  eight  northeastern  States 
filed  petitions  requesting  EPA  to  make 
findings  and  require  decreases  in  NOx 
emissions  from  certain  stationary 
sources  in  upwind. 

Statement  of  Need: 

It  has  long  been  recognized  that  ozone 
transport  is  a  major  factor  in  the 
difficulty  many  States  are  having  in 
attaining  the  clean-air  standards  for 
ozone.  This  was  made  more  clear  by 
the  OTAG  analysis  outlined  above. 

Summary  of  Legal  Basia: 

Clean  Air  Act  Sections  110  and  126 

AKemativea: 

The  clean  Air  Act  specifies  the  SIP  Call 
process,  the  FIP  process,  and  the 
Section  126  petition  process  as 
alternate  approaches  to  remedying  the 
problem  of  ozone  transport.  EPA 
intends  to  use  these  alternatives  as 
appropriate  in  an  integrated  program. 

Anticipatad  Coat  and  Benafita: 

As  outlined  in  the  Regulatory  Impact 
Analysis  for  the  NOx  SIP  Call,  the  rule 
will  result  in  significant  improvements 
in  premature  mortality,  chronic  asthma, 
chronic  and  acute  bronchitis,  upper 
and  lower  respiratory  symptoms,  work 
days  lost,  decreased  worker 
productivity,  visibility  in  luhan  and 
suburban  areas,  increases  in  yields  of 
commercial  forests  ciurently  exposed  to 
elevated  ozone  levels,  and  reductions 
in  loadings  of  nitrogen  to  sensitivity 
estuaries,  helping  State  and  local 
government  reach  target  reduction  goals 
for  estuaries  such  as  Chesapeake  Bay, 
Albermarle-Pamlico  Sound  and  Long 


Island  Sound.  Due  to  practical 
analytical  limitations,  we  cannot 
quantify  and/or  monetize  all  potential 
benefits  of  this  action.  Within  these 
limitations,  the  quantified  and 
monetized  benefits  were  estimated  in 
the  Regulatory  Impact  Analysis  to  range 
from  $1.1  BiUion  to  $4.2  Billion 
annually.  Annual  costs  were  estimated 
at  $1.7  Billion.  All  figures  are  in  1990 
dollars. 

Riaka: 

The  risks  addressed  by  this  action  are 
the  likelihood  of  experiencing  » 

increased  health  and  environmental 
effects  associated  with  nonattainment 
of  the  National  Ambient  Air  Quality 
Standard  for  ozone.  These  effects  are 
briefly  described  above  in  the  "costs 
and  benefits"  section,  and  they  are 
ouUined  in  detail  in  the  Regulatory 
Impact  Analysis  for  the  NOx  SIP  Call. 

TlmataMa: 


Action 


FR  Cite 


Final  Action  NOx  SIP 

Call 
NPRM  NOx  FIPs 

(SAN  4096) 
Final  Action  Section 

126  Findings 
Final  Action  Section 

126  Approvals  and 

Remedy 
NODA  Notice  of  Data 

Availat)ility  for  the 

NOx  SIP  Call  & 

Section  126 
NPRM  Response  to 

NOx  SIP  Call  Court 

Decision  (SAN 

4433) 
Final  Action 

Response  to 

demands 

Concerning  Growtfi 

Factors 
Final  Action 

Response  to  NOx 

SIP  Call  Court 

Decision  (SAN 

4433) 
Final  Action  NOx 

FIPS  (SAN  4096) 


10/27/98 
10/21/98 
05/25/99 
01/18/00 


63  FR  57355 

63  FR  56393 

64  FR  28250 

65  FR  2674 


08/03/01    66  FR  40609 


12/00«)1 


01/00/02 


04/00/02 


To  Be   Determined 


Regulatory  Flexibility  Analyaia 
Required: 

No 

Small  Entmaa  Affected: 

No 

Govammant  Lavala  Affected: 

State 

Additional  Information: 

SAN  No.  4466 


Agency  Contact: 

Jan  King 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5665 

Fax:  919  541-0824 

Email:  king.jan@epa.gov 

Carla  Oldham 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-15 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-3347 

Fax:  919  541-0824 

Email:  oldham.carla@epa.gov 

RIN:  2060-A)20 

EPA 

129.  •  ELECTRIC  UTIUTY  STEAM 
GENERATING  UNIT  MACT 
REGULATION 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandatea: 

This  action  may  affect  State,  local  or 
tribal  govehnents  and  the  private 
sector. 

Legal  Autftority: 

42  use  7412 

CFR  Citation: 

40  CFR  63 
Legal  Deadline: 

NPRM,  Judicial,  December  15.  2003. 
Final.  Judicial,  December  15.  2004. 

Abatract: 

In  December  2000,  the  EPA  determined 
that  regulation  of  hazardous  air 
pollutant  emissions  (HAP)  from  oil- 
and  coal-fired  electric  utility  steam 
generating  units  was  necessary  and 
appropriate.  This  finding  was  based  on 
the  results  of  the  study  mandated  by 
section  112tn)(l)(A)  of  the  Clean  Air 
Act,  as  amended.  The  regulation(s)  will 
be  developed  under  section  112  and 
will  result  in  standards  based  on  the 
use  of  maximum  achievable  control 
technology  (MACT).  The  primary 
benefit  will  be  the  reduction  of  mercury 
emissions  to  the  atmosphere  from  coal- 
fired  imits  but  other  HAP  will  also  be 
reduced.  Small  businesses  and 
State/local/tribal  governments  could  be 
impacted  (particularly  those 
governments  owning  or  operating  oil- 
or  coal-fired  electric  generation 
facilities). 
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Statement  of  Need: 

Oil  and  coal-fired  electric  utility  steam 
generating  units  were  added  (December 
20,  2000)  to  the  list  of  source  categories 
to  be  regiilated  under  section  112  of 
the  Clean  Air  Act,  as  amended. 

Summary  of  Legal  Basis: 

Section  112  of  the  Clean  Air  Act,  as 
amended. 

Alternatives: 

Alternatives  will  be  identified  as  the 
proposal  is  developed.  | 

Anticipated  Cost  and  Benefits: 

It  is  anticipated  that  this  rule  will 
resuJt  in  significant  costs  to  the  affected 
industry,  including  Federal,  State,  and 
local  entities  that  own/operate  electric 
utility  steam  generating  units.  These 
costs  will  be  identified  as  the  proposal 
is  developed. 

Risics: 

Risk  information  will  become  available 
as  the  proposal  is  developed. 

Timetable: 


Action 


FR  cn* 


NPRM 
Final  Rule 


12/00/03 
12/00/04 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

Federal,  State,  Local 

Federalism: 

This  action  may  have  federalism 
implications  as  defined  in  EO  13132. 

Energy  Effacts:  .   I 

Statement  of  Energy  Efiects  planned  as 
reqiiired  by  Executive  Order  13211. 

Additional  Information: 

SAN  No.  4571 

Sectors  Affected: 

221112  Fossil  Fuel  Electric  Power 
Generation 


Agency  Contact: 

Robert  J.  Wayland 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robertj@epa.gov 

William  Maxwell 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-13 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5430 

Fax:  919  541-5450 

Email:  maxwell.bill@epa.gov 

RIN:  2060-AJ65 

EPA 

130.  LEAD-BASED  PAINT  ACTIVITIES; 
TRAINING  AND  CERTiRCAHON  FOR 
RENOVATION  AND  REMODEUNG 

Priority: 

Other  Significant.  Major  imder  5  USC 
801. 

Unfunded  Mandates: 

Undetermined 

Legal  Auttiority: 

15  USC  2603  TSCA  Title  IV;  PL  102- 
550  sec  402(c)(3) 

CFR  Citation: 

40  CFR  745 

Legal  Deadline: 

Final.  Statutory,  October  28,  1996. 
Abstract: 

Under  section  402(c)(2)  of  the  Toxic 
Substances  Control  Act  (TSCA)  Title 
IV,  EPA  conducted  a  study  of  the 
extent  to  which  persons  engaged  in 
renovation  and  remodeling  activities  in 
target  housing  are  exposed  to  lead  in 
the  conduct  of  such  activities  or  disturb 
lead  and  create  a  lead-based  paint 
hazard.  EPA  must  use  the  resiilts  of  this 
study  and  considt  with  interested 
parties  to  determine  which  categories 
of  renovation  and  remodeling  activities 
require  training  and  certification.  EPA 
must  then  revise  the  training  and 
certification  regulations  originally 
developed  for  individuals  performing 
lead-based  paint  abatement  under 
section  402(c)(a)  of  TSCA  Title  IV  to 
apply  them  to  the  renovation  and 
remodeling  categories.  If  EPA 
determines  that  any  category  does  not 
require  certification,  EPA  must  publish 
an  explanation  of  the  basis  for  tnat 
determination. 


Statement  of  Need: 

Childhood  lead  poisoning  is  a 
pervasive  problem  in  the  United  States, 
with  almost  a  million  young  children 
having  more  than  10  ug/dl  of  lead  in 
their  blood,  (Center  for  Disease 
Control's  level  of  concern).  Although 
there  have  been  dramatic  declines  in 
blood-lead  levels  due  to  reductions  of 
lead  in  paint,  gasoline,  and  food 
sources,  remaining  paint  in  older 
houses  continues  to  be  a  significant 
source  of  childhood  lead  poisoning. 
These  rules  will  help  insure  that 
individuals  and  firms  conducting  lead- 
based  paint  activities  will  do  so  in  a 
way  that  safeguards  the  environment 
and  protects  the  health  of  building 
occupants,  especially  children  imder  6 
years  old. 

Summary  of  Legal  Basis: 

This  regulation  is  mandated  by  TSCA 
section  402(c).  TSCA  Section  402(c) 
directs  EPA  to  address  renovation  and 
remodeling  activities  by  first 
conducting  a  study  of  the  extent  to 
which  persons  engaged  in  various  types 
of  renovation  and  remodeling  activities 
are  exposed  to  lead  in  the  conduct  of 
such  activities  or  disturb  lead  and 
create  a  lead-based  paint  hazard  on  a 
regular  basis.  Section  402(c)  further 
directs  the  Agency  to  revise  the  lead- 
based  paint  activities  regulations  (40 
CFR  part  745  subpart  L)  to  include 
renovation  or  remodeling  activities  that 
create  lead-based  paint  hazards.  In 
order  to  determine  which  contractors 
are  engaged  in  such  activities  the 
Agency  is  directed  to  utilize  the  results 
of  the  study  and  consult  with  the 
representatives  of  labor  organizations, 
lead-based  paint  activities  contractors, 
persons  engaged  in  remodeling  and  . 
renovation,  experts  in  health  effects, 
and  others. 

Alternatives; 

TSCA  Section  402(c)  states  that  should 
the  Administrator  determine  that  any 
category  of  contractors  engaged  in 
renovation  or  remodeling  does  not 
require  certification;  the  Administrator 
may  publish  an  explanation  of  the  basis 
for  that  determination. 

Antlclpalsd  Coat  and  Benefits; 

EPA's  quantitative  cost  estimates  fall 
into  four  categories:  Training  Costs, 
Work  Practice  Costs,  Clearance  Testing 
Costs,  and  Administrative  Costs,  llie 
estimates  vary  depending  upon  the 
option  selected.  In  most  cases  we 
expect  that  requirements  related  to 
Clearance  Testing  and  Work  Practices 
will  contribute  the  most  to  overall  rule 
cost.  The  benefits  analysis  will  not 
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provide  direct  quantitative  measures  of 
each  (or  any)  option.  EPA  does  not 
have  a  complete  risk  assessment  (with 
dose-response  functions)  that  would 
permit  direct  quantitative  estimates.  We 
do  have  other  data,  such  as  estimated 
loadings  of  Pb  generated  by  renovation 
work,  number  and  type  of  renovation 
events,  demographics  of  the  exposed 
population,  and  the  costs  of  varioiis 
health  effects  previously  linked  to  Pb 
exposure.  With  the  available 
information  we  are  able  utilize  several 
qualitative  approaches  to  frame  the 
benefits  associated  with  an  effective 
renovation  rule. 

RMn: 

These  rules  are  aimed  at  reducing  the 
prevalence  and  severity  of  lead 
poisoning,  particularly  in  children.  The 
Agency  has  concluded  that  many  R&R 
work  activities  can  produce  or  release 
large  quantities  of  lead  and  may  be 
associated  with  elevated  blood  lead 
levels.  These  activities  include,  but  are 
not  limited  to:  sanding,  cutting, 
window  replacement,  and  demolition. 
Lead  exposure  to  R&R  workers  appears 
to  by  less  of  a  problem  than  to  building 
occupants  (especially  young  children). 
Some  workers  (and  homeowners)  are 
occasionally  exposed  to  high  levels  of 
lead.  Any  work  activity  that  produces 
dust  and  debris  may  create  a  lead 
exposure  problem. 

TifiMtebte: 


Action 


FR  CHb 


NPRM 
Final  Action 


08/00/02 
OBAXVOS 


Ragutaftory  Flexibility  Analysis 
Raquirsd; 

Yes 

Sirall  Entitles  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Federal,  State,  Local,  Tribal 

Additional  Information: 

SAN  No.  3557 

Sectors  Affsdsd: 

23321  Single  Family  Housing 
Construction;  23322  Multifamily 
Housing  Construction;  23521  Painting 
and  Wall  Covering  Contractors;  23551 
Carpentry  Contractors;  23599  All  Other 
Special  Trade  Contractors;  53111 
Lessors  of  Residential  Buildings  and 
Dwellings;  531311  Residential  Property 
Managers;  54138  Testing  Laboratories 


Agsncy  Contact: 

Mike  Wilson 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7404 

Washington,  DC  20460 

Phone:  202  260-4664 

Fax:  202  2604)770 

Email:  wilson.mike^pa.gov 

Julie  Simpson 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7404 

Washington,  DC  20460 

Phone:  202  260-7873 

Fax:  202  260-0770 

Email:  simpson.julie9epa.gov 

RIN:  2070-AC83 

EPA 

131.  ENDOCRINE  tNSRUPTOR 
SCREENING  PROGRAM 

Priority: 

Other  Significant 

Lagal  Authority: 

15  use  2603  TSCA;  21  USC  346(a) 
FFDCA;  42  USC  300(a)(17)  SDWA;  7 
USC  136  FIFRA 

CFR  Citation: 

Not  Yet  Determined    . 

L^gai  Deadline: 

Final,  Statutory,  August  3,  1999. 

Alwtract: 

This  final  policy  statement  will  set 
forth  EPA's  Endocrine  Disruptor 
Screening  Program  and  the  procediues 
to  be  followed  by  regulated  entities  and 
the  Agency.  EPA  published  a  proposed 
policy  statement  setting  forth  the 
Screening  Program  on  December  28, 
1998.  In  the  final  policy  statement,  EPA 
will  describe  the  screens  and  tests  that 
it  will  require  as  part  of  the  Program. 
It  also  will  address  certain  issues 
related  to  implementing  the  Program. 
The  major  actions  in  2001-2003  will  be 
the  standardization  and  validation  of 
assays  in  the  screening  battery  and  the 
completion  of  the  priority  setting 
system. 

siawmani  ot  Neea: 

The  Endocrine  Disruptor  Screening 
Program  fulfills  the  statutory  direction 
and  authority  to  screen  pesticide 
chemicals  and  drinking  water 
contaminants  for  their  potential  to 
disrupt  the  endocrine  system  and 
adversely  affect  human  health. 


Summary  of  Legal  Basis: 

The  mandate  to  screen  pesticide 
chemicals  for  estrogenic  effects  that 
may  affect  human  health  is  the  Federal 
Food,  Drug  and  Cosmetic  Act  (FFDCA) 
as  amended  in  the  Food  Quality 
Protection  Act  (21  U.S.C.  346a(p)). 
FFDCA  also  provides  EPA  authority  to 
require  testing  of  substances  that  may 
have  an  effect  that  is  cumulative  to  that 
of  a  pesticide  chemical.  Discretionary 
authority  to  test  contaminants  in 
sources  of  drinking  water  is  in  the  Safe 
Drinking  Water  Act  as  amended  in 
1996  (42  U.S.C.  300J-17).  General 
authority  to  test  chemicals  and 
pesticides  is  in  TSCA  (15  U.S.C.  2603) 
and  FIFRA  (7  U.S.C.  136)  respectively. 

Alternatives: 

A  Federal  role  is  mandated  under  cited 
authority.  There  is  no  alternative  to  role 
of  the  Federal  Government  on  this  issue 
to  ensure  that  pesticides,  commercial 
chemicals  and  contaminants  are 
screened  and  tested  for  endocrine 
disruption  potential.  A  limited  amount 
of  testing  may  be  conducted  voluntarily 
but  this  will  fell  far  short  of  the 
systematic  screening  which  is  necessary 
to  protect  public  health  and  the 
environment  and  ensure  the  public  that 
all  important  substances  have  been 
adequately  evaluated. 

Anticipeted  Cost  and  Benefits: 

It  is  too  early  to  project  the  costs  and 
benefits  of  this  program  accurately. 
However,  as  a  rough  estimate,  the 
screening  battery  is  estimated  to  cost 
$200,000  per  chemical.  It  is  also  too 
early  to  quantify  the  benefits  of  this 
program  mathmetically.  The  goal  of  the 
program  is  to  reduce  the  risks 
identified  in  Paragraph  22  below. 

Risks: 

Evidence  is  continuing  to  mount  that 
wildlife  and  humans  may  be  at  risk 
from  exposure  to  chemicals  o(>erating 
through  a  endocrine  mediated  pathway. 
Preliminary  studies  show  decreases  on 
IQ  tests  and  increases  in  aggression  in 
children.  Severe  malformations  of  the 
genitals  of  boys  has  increased  steadily 
over  the  last  two  decades.  Wildlife 
effects  have  been  more  thoroughly 
documented.  Abnormalities  in  birds, 
marine  mammals,  fish  and  shellfish 
have  been  docimiented  in  the  U.S., 
Eiutipe,  Japan,  Canada,  and  Australia 
which  have  been  linked  to  specific 
chemical  exposures.  Evidence  is 
sufficient  for  the  U.S.  to  proceed  on 
a  two  track  strategy:  research  on  the 
basic  science  regarding  endocrine 
disruption  and  screening  to  identify 
which  chemicals  are  capable  of 
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interacting  with  the  endocrine  system. 
The  combination  of  research  and  test 
data  developed  by  this  program  will 
enable  EPA  to  take  action  to  reduce 
chemical  risks. 

Timetable: 


Action 


FR  Cit» 


Notice  -  Outline  of       08/11/98   63  FR  42852 

Screening  Program 
Notice  -  Proposed        12/28/98   63  FR  71542 

Screening  Program 

and  Request  for 

Comment 
NPRM  -  Proposed       06/00/02 

Procedural  Rule 
Final  Action  -  Final      06/00/03 

Screening  Program 

Regulatory  Flexibility  Analyeis 
Required: 

No 

Small  Entitiee  Affected: 

No 

Government  Levels  Affected: 

Federal 

Additional  information: 

SAN  No.  4143 

In  August  2000.  the  Agency  submited 
the  required  Status  Report  to  Congress. 

Agency  Contact: 

Gary  Timm 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7201 

Washington.  DC  20460 

Phone:  202  260-3573 

Fax:  202  401-1282 

Email:  timm.gary^pa.gov 

Anthony  Maciorowski 

Environmental  Protection  Agency 

Office  of  Prevention.  Pesticides  and  Toxic 

Substances 

7201 

Washington.  DC  20460 

Pbone:  202  260-3573 

Fax:  202  401-1282 

Email:  maciorowski.anthony@8pa.gov 

RIN:  207Q-AD26 

EPA  i 

132.  PESnaOE  EMERGENCY 
EXEMPTION  REGULATIONS 

Priority: 

Other  Significant 
Legal  Autttorlty: 
7  use  136(p) 
CFR  Citation: 
40  CFR  166 


Legal  Deadline: 

None 

Abetract: 

EPA  will  propose  revisions  to  its 
regulations  on  emergency  exemptions 
under  section  18  of  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act.  Emergency  exemptions  allow 
temporary  use  of  a  pesticide  not  in 
accordance  with  registration 
requirements  when  emergency 
conditions  exist.  In  the  1995 
Presidential  Reinvention  Initiative,  EPA 
identified  a  number  of  issues,  which 
have  been  refined  through  informal 
discussions  with  States,  user  groups, 
and  other  stakeholders. 

Statement  of  Need: 

Stakeholders,  including  States  and 
Federal  agencies,  have  requested  that 
EPA  review  its  regulations  for  the 
FIFRA  section  18  emergency  exemption 
process.  States  and  Federal  agencies  are 
the  only  applicants  for  emergency 
exemptions.  Representatives  of  States 
have  recommended  modifications  to 
the  current  process  for  application, 
review  and  approval  of  emergency 
exemptions.  If  adopted,  the  changes 
would  reduce  unnecessary  burden  to 
both  applicants  and  EPA,  expedite 
decisions  on  applications  (which  is 
critical  in  emergency  situations)  and 
potentially  reduce  risk  to  human  health 
and  the  enviroiunent. 

Summary  of  Legal  Baale: 

FIFRA  sec.  18  authorizes  EPA  to 
temporarily  exempt  States  from  the 
requirements  of  registration  to  alleviate 
an  emergency  condition. 

Altematlvee: 

Several  measiues  for  streamlining  or 
improving  the  emergency  exemption 
process  are  being  considered  by  the 
Agency.  EPA  has  analyzed  these 
measures  and  has  received  considerable 
conunent.  both  formally  and  informally, 
from  stakeholders.  Since  this  rule 
generally  constitutes  regulatory  relief, 
and  is  not  expected  to  cause  any 
economic  impact,  options  with  varying 
cost  do  not  apply. 

Anticipated  Coet  and  Beneflta: 

Because  this  regulation  would  provide 
regulatory  relief,  no  costs  are 
anticipated.  Potential  benefits  include 
the  reduced  burden  and  cost  to  States 
and  Federal  agencies  that  apply  for 
emergency  exemptions,  reduced  burden 
to  EPA,  and,  in  some  cases,  reduced 
risk  to  human  health  and  the 
environment.  Indirect  benefits  may 
accrue  to  users  of  pesticides  under 


emergency  exemptions  if  changes  result 
in  faster  review  and  approval,  or  greater 
availability  of  pesticides.  No  economic 
assessment  of  costs  and  benefits  has  yet 
been  conducted. 

Rieice: 

In  general,  the  measures  being 
considered  are  intended  to  achieve 
efficiencies  and  reduce  burdens,  not  to 
reduce  risks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analyeie 
Required: 

No 

Small  Entitiee  Affected: 

No 

Government  Leveie  Affected: 

Federal,  State,  Tribal 

Additional  information: 

SAN  No.  4216 

Sectore  Affected: 

9241  Administration  of  Environmental 
Quality  Programs 

Agency  Contact: 

Joseph  Hogue 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7506C 

Washington,  DC  20460 

Phone:  703  308-9072 

Fax:  703  305-5884 

Email:  hogue.joseph@epa.gov 

Jean  M.  Frane 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7506C 

Washington,  DC  20460  .     ' 

Phone:  703  305-5944 

Email:  frane.)ean@epa.gov 

RIN:  2070-AD36 

EPA 

133.  e  PLANT  INCORPORATED 
PROTECTANTS  (PIPS);  EXEMPTION 
FOR  PIPS  THAT  ACT  BY  PRIMARILY 
AFFECTING  THE  PLANT 

Priority: 

Other  Significant 

Legal  Auttwrlty: 

7  use  136  et  seq;  21  USC  346a  et  seq 

CFR  Citation: 

40  CFR  174 
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Legal  Deadline: 

None 

Abstract: 

EPA  is  considering  the  addition  of 
plant-incorporated  protectants  that  act 
by  primarily  affecting  the  plant  to  its 
plant-incorporated  protectants 
exemptions  at  40  CFR  174.  Substances 
which  plants  produce  for  protection 
against  pests,  and  the  genetic  material 
necessary  to  produce  them,  are 
pesticides  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act  (FIFRA),  if  himians  intend  these 
substances  to  "prevent,  repel  or 
mitigate  any  pest."  These  substances 
are  also  "chemical  pesticide  residues" 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  EPA  has 
determined  that  it  will  no  longer  issue 
split  registrations  for  biotechnology 
products.  Therefore,  EPA  is 
concurrently  considering  the  exemption 
of  plant-incorporated  protectants 
derived  through  genetic  engineering 
from  sexually  compatible  plants  from 
the  requirement  of  a  tolerance  imder 
section  408  of  the  FFDCA.  Due  to 
public  interest  and  new  scientific 
information,  additional  public  comment 
on  this  proposal,  originally  published 
in  1994,  was  requested  in  a  recent 
Supplemental  Proposal  (66  FR  37855). 

Statement  Of  Need: 

Publication  of  the  policy  document 
"Coordinated  Framewori:  for  the 
Regulation  of  Biotechnology" 
established  a  framework  using  existing 
statutes  for  inter-Agency  regulation  of 
biotechnology  products.  EPA  began  the 
process  of  establishing  an  internal 
framework  for  regulation  of 
biotechnology  under  it's  product- 
specific  statutes  through  the 
finalization  of  the  first  set  of  plant- 
incorporated  protectants  rules.  These 
rules  are  necessary  to  continue  the 
development  of  and  further  define 
EPA's  framework  for  regulation  of 
products  derived  throu^ 
biotechnology.  The  proposed 
exemption  of  plant  incorporated 
protectants  that  act  by  primarily 
affecting  the  plant  from  requirements 
under  FIFRA  was  originally  published 
in  1994.  At  that  time,  it  was  not 
necessary  to  consider  exemptions  from 
the  requirement  of  a  tolerance  under 
FFDCA  simultaneously  with  FIFRA 
exemptions.  Therefore,  it  will  be 
neccessary  to  publish  a  NPRM 
proposing  the  FFDCA  exemption  before 
a  Final  Action  on  the  FIFRA  and 
FFDCA  exemptions  can  be  considered. 


Summary  of  Legal  Baals: 

Under  FIFRA  (7  USC  136  et  seq)  and 
section  408  of  the  FFDCA  (21  USC 
346a),  EPA  has  the  authority  to  require 
the  registration  of  pesticides  and  to 
establish  tolerances,  or  exemptions 
from  the  requirement  of  a  tolerance  as 
appropriate,  of  pesticidal  residues  in 
food.  As  EPA  will  no  longer  issue  split 
registrations  for  pesticides,  these 
decisions  must  be  considered 
simultaneously. 

Altamattvas: 

The  choice  is  either  to  provide  an 
exemption  or  not  to.  There  are  no  other 
alternatives  to  evaluate. 

Antidpatad  Cost  and  Banaflta: 

The  anticipated  costs  and  benefits  are 
based  on  those  associated  with  the 
recently  finalized  exemption  for  PIPs 
derived  through  conventional  breeding 
bom  sexually  compatible  plants.  No 
costs  are  associated  with  this  action. 
Benefits  would  include  a  reduction  in 
regulatory  oversight  and  the  use  of 
associated  resources. 

Risks: 

This  rule  is  an  exemption,  so  potential 
risk  will  be  examined  to  ensure 
implementation  would  not  present  a 
risk  to  public  health  or  to  the 
environment 


Action 


OM*  FR  cue 


11/23/94    59  FR  60496 


07/22/96 
05/16/97 
04/23/99 
07/1 9«1 
09/00/02 


12AXV03 


12/00^ 


61  FR  37891 

62  FR  27132 
64  FR  19958 
66  FR  37855 


NPRMRFRA 

Exemption 
SupptemefTtai  NPRM 
Supptomental  NPRM 
Supplemental  NPRM 
Supplemental  NPRM 
NPRM  FFDCA 

Toieranoe 

Exemption 
Final  Action  FFDCA 

Tolerance 

Exemption 
Final  Action  FIFRA 

Exemption 

Rsgulatory  HaxibUlty  Analyala 
Raquirsd: 

No 

Small  Entttiaa  Affactad: 

Businesses,  Organizations 

Govammant  Lavala  Affaclad: 

Federal 

Additional  Information: 

SAN  No.  4612 

This  action  is  a  continuation  of  the 
action  described  in  RIN  2070- AC02. 
Since  several  pieces  of  that  action  are 


now  finalized,  the  Agency  is  spliting 
this  piece  into  a  separate  Agenda  entry 
so  that  it  can  continue  to  be  tracked 
separately. 

Sectors  Affected: 

32532  Pesticide  and  Other  Agricultural 
Chemical  Manufacturing;  111  Crop 
Production;  54171  Res^rch  and 
Development  in  the  Physical  Sciences 
and  Engineering  Sciences 

Agency  Contact: 

Elizabeth  Milewski 

Environmental  Protection  Agency 

OfBce  of  Prevention,  Pesticides  and  Toxic 

Substances 

7201 

Washington,  DC  20460 

Phone:  202  260-0699 

Fax:  202  260-0949 

Email:  milewski.elizabeth0epa.gov 

Janet  Andersen 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7511C 

Phone:  703  308-8128 

Fax:  703  308-7026 

RIN:  2070-AD56 


EPA 

134.  OFFICE  OF  SOUD  WASTE 
BURDEN  REDUCTION  PROJECT 

Prfortty: 

Other  Significant 

Legal  AuttMrtty: 

42  USC  6907;  42  USC  6912(a):  42  USC 
6921  to  6927;  42  USC  6930;  42  USC 
6934;  42  USC  6935;  42  USC  6937  to 
6939;  42  USC  6944;  42  USC  6949(a): 
42  USC  6974;  PL  104-13 

CFR  Citation: 

40  CFR  260;  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  266;  40  CFR  268: 
40  CFR  270 

Legal  Daadlina: 

None 


EPA  plans  to  reduce  the  burden 
imposed  by  the  RCRA  reporting  and 
recordkeeping  requirements  to  help 
meet  the  Federal  Govemmentwide  goal 
established  by  the  Paperwork 
Reduction  Act  (PRA). 

In  June  1999,  EPA  published  a  Notice 
of  Data  Availability  (NODA)  in  the 
Federal  Register  (64  FR  32859)  to  seek 
comment  on  a  number  of  burden 
reduction  ideas.  After  reviewing  the 
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comments  received  on  the  NOD  A,  EPA 
is  drafting  a  proposed  rulemaking  to   • 
implement  many  of  these  ideas.  The 
proposals  are  designed  to  eliminate 
duplicative  and  nonessential 
paperwork. 

The  main  ideas  being  considered  for 
the  proposed  rulemaking  are:  (1) 
eliminating  or  modifying  one-third  of 
the  334  RCRA-required  notices  and 
reports  that  are  sent  by  the  regulated 
community  to  states  and  EPA;  (2) 
eliminating  the  RCRA  emergency 
response  training  requirements  that 
overlap  with  the  Occupational  Safety 
and  Health  Administration 
requirements:  (3)  eliminating  the  need 
for  facilities  to  record  personnel 
descriptions;  (4)  decreasing  the 
owner/operator  self-inspection 
frequency  of  hazardous  waste  tanks  to 
weekly:  (5)  providing  states  and  EPA 
with  the  opportunity  to  lengthen 
owner/operator  self-inspection 
frequencies  on  a  case-by-case  basis  for 
containers,  containment  buildings,  and 
tanks;  (6)  eliminating  the  Land  Disposal 
Restrictions  generator  waste 
determinations,  recycler  notifications 
and  certifications,  hazardous  debris 
notifications  and  characteristic  waste 
determinations,  and  streamlining  the 
characteristic  waste  notification 
procedures;  and  (7)  modifying  the 
groundwater  monitoring  requirements 
for  hazardous  waste  facilities. 

Statement  of  Need: 

The  Paperwork  Reduction  Act  of  1995 
establishes  a  Federal  Govemmentwide 
goal  to  reduce  the  paperwork  and 
reporting  burden  it  imposes.  The  RCRA 
Burden  Reduction  Initiative  Proposed 
Rulemaking  makes  the  regulatory 
changes  necessary  to  meet  this  goal. 

Summary  of  Legal  Basis: 

This  action  is  not  required  by  statute 
or  court  order. 

AHematives: 

Reducing  recordkeeping  and  reporting 
will  require  changes  in  our  regulations. 
There  was  no  alternative  to  a 
rulemaking.  The  Agency  sought 
opinions  from  the  regulated  community 
on  various  burden  reduction 
possibilities. 

Anticipatad  Coat  and  Benefits: 

Our  cost-benefit  analysis  showed  a 
savings  of  $120  million  and  929,000 
hours.  The  proposed  rule  will  have 
minimal  impact  on  the  protectiveness 
of  the  RCRA  regulations.  The  proposal 
will  eliminate  or  streamline  paperwork 
requirements  that  are  unnecessary 


because  they  add  little  to  the 
protectiveness  of  the  RCRA  regulations. 

Rislts: 

The  proposed  rule  will  have  no  risk 
impacts. 

Timetable: 


Action 


FR  Cit* 


Notice  of  Data 

AvailatMlity 
NPRM 


06/18/99    64  FR  32859 
01/00/02  


Reguiatory  Fiexibliity  Analysis 
Required: 

No 

Smail  Entities  Affected: 

No 

Government  L«veis  Affected: 

Federal,  State,  Local,  Tribal 

Addttloruii  Information: 

SAN  No.  4084 

Applicable  SIC  codes:  Chemicals  and 
Allied  Products  (28),  Primary  Metal 
Industries  (33),  Fabricated  Metals  (34), 
Industrial  Machinery  and  Equipment 
(35),  Electrical  Equipment  (36), 
Transportation  Equipment  (37),  Other 
Manufacturing,  Transportation  and 
Utilities  (40-49),  Wholesale  Trade  (50- 
51),  Services  (70-89)  and  Other  SIC 
Groups 

Sectors  Affected: 

323  Printing  and  Related  Support 
Activities;  324  Petroleum  and  Coal 
Products  Manufacturing:  325  Chemical 
Manufactiiring:  326  Plastics  and  Rubber 
Products  Manufacturing:  331  Primary 
Metal  Manufacturing:  332  Fabricated 
Metal  Product  Manufacturing;  334 
Computer  and  Electronic  Product 
Manufacturing:  562  Waste  Management 
and  Remediation  Services 

Agency  Contact: 

Robert  Burchard 

Environmental  Protection  Agency 

Solid  Waste  and  Emergency  Response 

5302W 

Washington,  DC  20460 

Phone:  703  308-8450 

Fax:  703  308-8433 

Email:  burchard.robert@epa.gov 

RIN:  2050-AE50 


EPA 

135.  RECYCLING  OF  CATHODE  RAY 
TUBES  (CRTS)  AND  MERCURY- 
CONTAINING  EQUIPMENT:  CHANGES 
TO  HAZARDOUS  WASTE 
REGULATIONS 

Priority: 

Other  Significant 
Legal  AuttKKlty: 

42  use  6912(a);  42  USC  6921;  42  USC 
6922;  42  USC  6923;  42  USC  6924;  42 
USC  6925 

CFR  Citation: 

40  CFR  261;  40  CFR  273 

Legal  Deadline: 

None 

Abstract: 

This  action  will  ultimately  revise  the 
existing  Federal  hazardous  waste 
regulations  to  encourage  recycling  and 
better  management  of  Cathode  Ray 
Tubes  (CRTs)  by  proposing  a 
conditional  exclusion  from  the 
definition  of  solid  waste  for  CRTs  being 
recycling.  A  CRT  is  display  component 
of  a  television  or  computer  monitor.  A 
CRT  is  made  largely  of  specialized 
glasses,  some  of  which  contain  lead  to 
protect  the  user  from  X-rays  inside  the 
CRT.  Due  to  the  lead,  when  they  are 
disposed  of  or  reclaimed,  some  CRTs 
are  hazardous  wastes  under  the  Federal 
Resource  Conservation  and  Recovery 
Act  (RCRA)  regulations.  This  rule  will 
also  propose  to  streamline  RCRA 
requirements  for  managing  mercury- 
containing  equipment  by  adding  such 
eqiupment  to  the  universal  waste  rule. 
This  rule  is  planned  in  response  to  a 
June  9,  1998  recommendation  on  CRT 
recycling  from  the  Common  Sense 
Initiative  (CSI)  Coimcil  to  the 
Environmental  Protection  Agency 
(EPA),  and  in  response  to  a  petition 
from  the  Utilities  Solid  Waste  Activities 
Group  regarding  mercury-containing 
equipment.  CSI  is  a  consensus-based 
process  for  developing  cleaner,  cheaper, 
smarter  environmental  improvements 
that  includes  representatives  of: 
industry:  environmental  groups: 
community  groups;  environmental 
justice  groups:  labor  and,  Federal,  State, 
local,  and  tribal  governments.  The  goal 
of  this  proposal  is  to  improve 
management  and  encourage  recycling, 
thereby  minimizing  disposal  of  lead, 
increasing  resource  recovery,  and 
enhancing  protection  of  himian  health 
and  the  environment.  \ 
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Statement  of  Need: 

This  proposal  is  needed  to  respond  to 
recommendations  of  the  Electronics 
Subcommittee  of  the  CSI  Council 
regarding  CRT  recycling,  and  also  to 
respond  to  a  petition  from  the  Utilities 
Solid  Waste  Activities  Group  regarding 
management  of  mercury-containing 
equipment.'  It  is  also  needed  to 
streamline  RCRA  requirements  for  these 
materials  to  encourage  better 
management  and  recycling. 

Summary  of  Legal  Basia: 

This  action  is  not  required  by  statute 
or  court  order. 

Alternatives: 

EPA  plans  to  solicit  comments  on 
alternative  management  requirements, 
including  notification  and  tracking, 
accumulation  requirements, 
requirements  for  CRT  glass  processors, 
export  requirements,  and  disposal 
requirements. 

Anticipated  Cost  and  Benefits: 

EPA  estimates  that  this  proposal,  if 
finalized,  would  result  in  annual 
savings  of  up  to  3  million  dollars  to 
reduce  administrative,  transportation, 
and  management  costs  compared  to 
ciurent  regulations. 

Risks: 

The  risks  are  undetermined. 
Timetable: 


Action 


FR  CHe 


NPRM 


02/00/02 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entitles  Affected: 

No 

Government  Levels  Affected: 

Federal,  State,  Local,  Tribal 

Additional  Information: 

SAN  No.  4092 

Sectors  Affected: 

334411  Electron  Tube  Manufacturing 

Agency  Contact: 

Marilyn  Goode 

Environmental  Protection  Agency 

Sohd  Waste  and  Emergency  Response 

5304W 

Washington,  DC  20460 

Phone:  703  308-8800 

Fax:  703  308-0522 

Email:  goode.marilyn@epa.gov 

RIN:  2050-AE52 


EPA 

136.  NPDES  PERMIT  REQUIREMENTS 
FOR  MUNiaPAL  SANITARY  SEWER 
COLLECTION  SYSTEMS,  MUNICIPAL 
SATELLITE  COLLECTION  SYSTEMS, 
AND  SANITARY  SEWER  OVERFLOWS 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  State,  local  or 
tribal  goverments. 

Legal  Auttiorlty: 

33  use  1311  CWA  sec  301;  33  USC 
1314  CWA  sec  304;  33  USC  1318  CWA 
sec  308;  33  USC  1342  CWA  sec  402; 
33  USC  1361  CWA  sec  501(a) 

CFR  Citation: 

40  CFR  122.38;  40  CFR  122.41;  40  CFR 
122.42 

l.egal  Deadline: 

None 

Abstract: 

EPA  is  developing  a  notice  of  proposed 
rulemaking  that  would  propose  a 
broad-based  reevaluation  framework  for 
sanitary  sewer  collection  systems  under 
the  NPDES  program.  The  Agency  is 
proposing  standard  permit  conditions 
for  inclusion  in  permits  for  publicly 
owned  treatment  works  (POTWs)  and 
mimicipal  sanitary  sewer  collection 
systems.  The  standard  requirements 
address  reporting,  public  notification, 
and  recordkeeping  requirements  for 
sanitary  sewer  overflows  (SSOs), 
capacity  assurance,  management, 
operation  and  maintenance 
requirements  for  municipal  sanitary 
sewer  collection  systems;  and  a 
prohibition  on  SSOs. 

Statement  of  Need: 

The  proposed  regulation  is  intended  to 
address  three  interrelated  issues:  (1) 
The  risks  to  health  and  the 
environment  caused  by  SSOs;  (2)  The 
need  to  protect  and  enhance  local.  State 
and  Federal  investments  in  sewer 
system  infrastructure;  and  (3)  The  need 
to  provide  a  clear  and  consistent 
regulatory  program  for  collection 
systems. 

Risks  to  health/environment:  EPA 
estimates  that  about  40,000  SSO  events 
occur  each  year,  and  perhaps  ten  times 
this  many  instances  occur  where 
sewage  backs  up  into  basements.  These 
events  lead  to  a  variety  of  damages, 
including  exposure  of  people  to  health 
risks;  lowered  water  quality;  and 
property  damage  and  clean-up  costs. 


Protection  of  Investments  in  Sewer 
System  Infrastructure  :  Sanitary  sewer 
collection  systems  represent  a  major 
national  investment  in  community    / 
infrastructure.  EPA  estimates  that  these 
systems  have  a  replacement  value  of  $1 
to  $2  trillion.  Another  source  estimates 
that  wastewater  collection  and 
treatment  systems  represent  about  10  to 
15  percent  of  the  value  of  all  publicly 
owned  infrastructure  in  the  United 
States.  The  substantial  frequency  of 
SSOs  and  other  collection  system 
failures  indicates  that  operation, 
maintenance,  repair  and  rehabilitation 
of  sewer  systems  need  to  improve. 

Providing  Clear  and  Consistent 
Regulatory  Program  for  Collection 
Systems  -  States  are  implementing  the 
existing  NPDES  regulations  for  sanitary 
sewer  collection  systems  in  widely 
differing  ways. 

Summary  of  l.egal  Basis: 

EPA  is  considering  whether  to  publish 
a  proposed  rule  that  would  require 
NPDES  permits  for  municipal  sanitary 
sewer  collection  systems  to  contain  a 
standard  provision  for  better  operation 
and  management  of  systems  to  avoid 
SSOs,  increased  attention  to  system 
planning,  and  better  notification  to  the 
public  in  the  event  of  an  overflow. 
These  proposed  standard  f)ermit 
conditions  would  derive  from  Clean 
Water  Act  (CWA)  sections  304(i),  308. 
and  402(a).  Section  402(a)  of  the  CWA 
authorizes  EPA  to  prescribe  permit 
conditions  as  necessary  to  carry  out  the 
provisions  of  the  CWA.  including 
permit  conditions  on  data  and 
information  collection  and  reporting. 
Section  308  of  the  CWA  authorizes  EPA 
to  require  NPDES  permittees  to 
establish,  maintain,  and  report  records 
for  determining  whether  there  has  been 
a  violation  of  the  CWA.  The  prohibition 
of  SSO  discharges  is  a  technology-based 
limitation  that  is  based,  in  part,  on 
CWA  section  301(a)  which  prohibits  a 
discharge  to  waters  of  the  United  States 
except  in  compliance  with  an  NPDES 
permit.  The  prohibition  is  also  based 
on  EPA's  interpretation  of  the  Act  that 
discharges  from  a  separate  sanitary 
sewer  system  need  to  meet  effluent 
limitations  based  on  secondary 
treatment  as  defined  by  EPA  and  any 
more  stringent  limitation  necessary  to 
meet  water  quality  standards. 

Legal  authority  for  the  requirements  for 
municipal  satellite  collection  systems 
derives  from  the  definition  of  "publicly 
owned  treatment  works."  CWA  section 
212(2)(A)  defines  "treatment  works"  to 
include  "any  devices  and  systems  used 
in  the  storage,  treatment,  recycling,  and 
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reclamation  of  municipal  sewage  or 
indiistrial  wastes  of  a  liquid  nature  . 
.  .  including  .  .  .  intercepting  sewers, 
outfall  sewers,  sewage  collection 
systems  .  .  .  ."  EPA  regulations  define 
the  term  "publicly  owned  treatment 
works"  similarly  at  40  CFR  122.2  and 
403.1. 

ANwTMrtivM: 

NPDES  requirements  for  municipal 
sanitary  sewer  collection  systems 
ciurently  under  consideration  include 
the  five  major  alternatives  discussed 
below.  The  first  alternative  would 
require  NPDES  permits  for  municipal 
sanitary  sewer  collection  systems  to 
contain  a  standard  provision  for  better 
operation  and  management  of  systems 
to  avoid  SSOs,  increased  attention  to 
system  planning,  and  better  notification 
to  the  public  in  the  event  of  an 
overflow.  The  second  alternative  would 
involve  extending  the  requirements  of 
the  proposed  rule  to  privately  owned 
satellite  collection  systems.  The  third 
alternative  would  be  to  change  the 
technology-based  standard  for 
discharges  from  sanitary  sewers  from 
secondary  treatment  to  best  available 
technology  economically  achievable 
(BAT)/  best  practicable  control 
technology  currently  available  (BCT). 
The  fourth  alternative  would  be  a  no 
action  alternative.  The  fifth  alternative 
would  be  a  prescriptive  capacity, 
management,  operation,  and 
maintenance  provision.  In  addition  to 
these  alternatives,  a  number  of 
municipalities  have  suggested 
additional  alternatives  which  are  being 
considered. 

AfrticifMrtad  Cost  and  BwMflts: 

EPA  estimates  that  the  total  annual 
incremental  cost  for  municipalities  and 
Federal/State  permitting  authorities  to 
comply  could  range  from  $93.5  million 
to  $126.5  million.  EPA  estimates  the 
total  annual  monetized  benefits  would 
range  from  $36  million  to  $97  milUon. 
The  benefits  are  based  on  estimates  of 
the  benefits  to  water  quality  and  the 
benefits  associated  with  "smarter" 
management,  operation  and 
maintenance  (MOM).  The  estimated 
range  of  benefits  associated  with  water 
quality  including  benefits  frvm: 
reduced  human  exposure  to  SSOs, 
leading  to  fewer  cases  of  illness; 
increased  opportunities  for  recreation, 
tourism,  and  fishing;  and  less  property 
damage  due  to  basement  backups, 
ranged  from  $12  to  $73  miUion 
annually.  The  range  of  benefits 
associated  with  improved  water  quality 
and  better  planning  and  MOM  are 


estimated  to  result  in  a  national  cost 
savings  of  $24  million  annually. 

Risks: 

EPA  estimates  that  there  are  at  least 
40,000  SSO  events  per  year  and  an 
additional  400,000  occurrences  of 
sewage  backing  up  into  basements.  The 
health  and  environmental  risks 
attributed  to  SSOs  vary  depending  on 
a  niunber  of  factors  including  location 
and  season  (potential  for  public 
exposure),  fr^uency,  volume,  the 
amoimt  and  type  of  pollutants  present 
in  the  discharge,  and  the  uses, 
conditions,  and  characteristics  of  the 
receiving  waters.  SSOs  can  release  raw 
sewage  to  areas  where  they  present 
high  risks  of  human  exposure,  such  as 
streets,  private  property,  basements, 
and  receiving  waters  used  for  drinking 
water,  fishing  and  shellfishing,  or 
contact  recreation.  The  most  immediate 
health  risks  associated  with  SSOs  are 
potential  exposure  to  bacteria,  viruses, 
and  other  pathogens.  EPA  estimates 
that  these  overflow  events  cause  an 
estimated  1.8  to  3.6  miUion  illnesses 
per  year.  Major  groups  of  disease- 
causing  organisms  or  agents  associated 
with  imtreated  SSOs  include:  bacteria, 
viruses,  protozoa,  and  helminths 
(intestinal  worms).  These  pathogens 
can  cause  diseases  range  in  severity 
ftom  mild  gastroenteritis  (causing 
stomach  cramps  and  diarrhea)  to 
diseases  that  can  be  life-threatening, 
such  as  cholera,  infectious  hepatitis, 
dysentery,  and  severe  gastroenteritis. 
Adverse  health  consequences  can  be 
more  severe  for  children,  the  elderly, 
and  those  with  weakened  inamime 
systems.  In  addition  to  pathogens,  raw 
sewage  may  contain  metals,  synthetic 
chemicals  (including  endocrine  system 
disruptors),  nutrients,  pesticides,  and 
oils,  which  also  can  be  detrimental  to 
the  health  of  humans  amd  wildlife. 

SSOs  may  affect  the  quality  and  uses 
of  waters  of  the  United  States.  Adverse 
water  quality  impacts  from  SSOs  may 
include  changes  to  the  physical 
characteristics  and  viabiUty  of  aquatic 
habitats,  causing  fish  kills.  Sewage 
spills  and  overflows  (including  sewage 
overflows  frtim  combined  sewers  and 
sanitary  sewers,  malfunctioning  sewage 
treatment  plants  and  pump  stations, 
sewage  spills  and  sewer-line  breaks)  are 
the  leading  identified  cause  of  beach 
closures  and  swimming  advisories  in 
the  United  States. 


Action 


FR  CMa 


NPRM 
Final  Action 


O4A)(V02 
04/00/03 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Governmental  Jurisdictions 
Government  l.evels  Affected: 
Federal,  State,  Local,  Tribal  ' 
Federalism: 

This  action  may  have  federalism 
implications  as  defined  in  EO  13132. 

Additional  information: 

SAN  No.  3999 

Note:  This  rule  was  formerly  known  as 
"Revisions  to  NPDES  Requirements  for 
Compliance  Reporting  and  Collection 
System  Discharges." 

Sectors  Affected: 

22132  Sewage  Treatment  Facilities 
Agency  Contact: 

Kevin  Weiss 

Environmental  Protection  Agency 

Water 

4203M 

Washington,  DC  20460 

Phone:  202  564-0742 

Fax:  202  564-6392 

Email:  weiss.kevin@epa.gov 

Shane  Centilla 

Environmental  Protection  Agency 

Water 

4203M 

Washington,  DC  20460 

Phone:  202  564-0697 

Fax:  202  564-6392 

Email:  centilla.sbarieQepa.gov 

RIN:  2040-AD02 

EPA 

137.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE 
CONSTRUCTION  AND  DEVELOPMENT 
INDUSTRY 

Priority: 

EconomicaUy  Significant.  Major  imder 
5  use  801. 

Unfunded  Mandates: 

Undetermined 

Legal  AuttMrtty: 

33  use  1311  CWA  301;  33  USC  1314 
CWA  304;  33  USC  1316  CWA  306;  33 
USC  1317  CWA  307;  33  USC  1318 
CWA  308;  33  USC  1342  CWA  402;  33 
USC  1361  CWA  501 

CFRCHatlon: 

40  CFR  450 
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Legal  Deadline: 

NPRM,  Judicial,  March  31,  2002. 
Final,  Judicial,  March  31,  2004. 

Abstract: 

The  effluent  guidelines  will  apply  to 
construction  activities  associated  with 
new  development,  as  well  as  to  those 
associated  with  re-development 
activities.  The  regulations  will  address 
storm  water  runoff  from  construction 
sites  diuing  the  active  phase  of 
construction,  as  well  as  post- 
construction  runoff.  Construction 
activity  is  a  major  source  of  sediment 
and  other  pollutants  discharged  to  the 
nation's  waters.  Industries  potentially 
affected  by  this  rulemaking  include 
land  developers,  home  builders, 
bmlders  of  commercial  and  industrial 
property,  and  other  private  and  public 
sector  construction  site  owners  and 
operators.  EPA  will  develop  design 
criteria  for  erosion  and  sediment 
controls  and  storm  water  best 
management  practices  (BMPs).  These 
requirements  will  be  iniplemented  in 
NPDES  storm  water  permits  issued  to 
construction  site  owners  and  operators. 

Statement  of  Need: 

The  1998  National  Water  Quality 
Inventory  Report  to  Ck)ngress  indicates 
that  35  percent  of  assessed  stream  miles 
are  not  supporting  their  designated  use. 
Siltation  contributes  to  38  percent  of 
reported  water  quality  problems  in 
impaired  rivers  and  streams. 
Construction  and  development  projects 
contribute  to  stream  impairment, 
because  erosion  and  sediment  controls 
(ESC)  are  not  properly  designed  for 
active  construction  projects.  The 
frequency  of  performance  failure  for 
ESCs  is  hi^  due  to  inappropriate 
application,  improper  sizing,  and  lack 
of  maintenance.  For  post  construction 
projects,  permanent  hydromodification 
degrades  20  percent  of  the  impaired 
river  miles. 

Sumntary  of  Legal  Basle: 

The  Clean  Water  Act  authorizes  EPA 
to  establish  effluent  limitations 
guidelines  and  standards  to  limit  the 
pollutants  discharged  from  point 
sources.  In  addition,  EPA  is  boimd  by 
a  provision  in  a  consent  decree  entered 
in  settlement  of  Natiu'al  Resources 
Defense  Coimcil  et  al.  v.  Reilly  (D.D.C. 
No.89-2980)  to  propose  regulations  for 
this  industry  by  March  31.  2002. 

Alternatives: 

The  Clean  Water  Act  directs  EPA  to 
establish  a  technology  basis  for  the 
effluent  guidelines.  Limitations  are 


bfised  on  the  performance  of  specific 
technology  levels,  such  as  the  best 
available  technology  economically 
achievable.  EPA  is  considering  a  range 
of  pollution  control  technologies  and  is 
also  considering  construction  site  size 
exemptions  to  reduce  the  impact  on 
small  dischargers. 

Anticipated  Cost  and  Benefits: 

EPA  expects  effluent  reduction  benefits 
from  more  than  20,000  construction 
projects  each  year.  The  types  of  benefits 
associated  widi  the  effluent  guidelines 
for  construction  and  development 
involve  improvements  to  surface  water 
quality.  The  benefits  from  the 
guidelines  will  occut  from  improved 
control  over  stormwater  and  sediment 
discharged  from  construction  sites.  In 
addition,  the  guidelines  will  contribute 
to  a  reduction  in  stream  bank  erosion, 
the  source  of  significant  downstream 
sedimentation,  flooding,  and  habitat 
destruction.  The  costs  associated  with 
this  regulation  will  include  capital 
costs  to  install  best  management 
practices  (BMP)  for  active  and  post 
construction  controls. 

Risks: 

EPA  estimates  that  2.2  million  acres  of 
agricultiual  and  forest  are  developed 
each  year  for  residential  and 
nonresidential  projects.  The  active 
construction  processes  require  land 
clearing  and  grading  that  contribute  to 
stormwater  and  sediment  discharges. 
The  impervious  surfaces  that  are 
created  within  developed  watersheds 
increase  th^stormwater  volume  and 
velocity  and  accelerate  stream  bank 
erosion  and  downstream  sedimentation. 


Action 


FR  Cite 


NPRM 
Final  Action 


03AXV02 
03/00/04 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  EntMee  Affected: 

Businesses 

Government  Levels  Affected: 

Federal,  State,  Local,  Tribal 

Federalism: 

Undetermined 

Addltionallnformation: 

SAN  No.  4280 

For  more  information  on  construction 
and  development  visit  Web  site:  NPRM- 
http://www.epa.gov 
/ost/guide/construction 


Sectors  Affected: 

23  Construction:  23311  Land 
Subdivision  and  Land  Development; 
23321  Single  Family  Housing 
Construction:  23322  Multifamily 
Housing  Construction;  23331 
Manufacturing  and  Industrial  Building 
Construction:  23332  Commercial  and 
Institutional  Building  Construction; 
23411  Highway  and  Street 
Construction:  23412  Bridge  and  Tunnel 
Construction;  23491  Water,  Sewer,  and 
Pipeline  Construction;  23492  Power 
and  Communication  Transmission  Line 
Construction;  23493  Industrial 
Nonbuilding  Structxire  Construction; 
23499  All  Other  Heavy  Construction; 
23593  Excavation  Contractors;  23594 
Wrecking  and  Demolition  Contractors 

Agency  Contact: 

Eric  Strassler 

Environmental  Protection  Agency 

Water 

4303 

Washington,  DC  20460 

Phone:  202  260-7150 

Fax:  202  260-7185 

Email:  strassler.ericdepa-gov 

Jesse  Pritts 

Environmental  Protection  Agency 

Water 

4303 

Washington,  DC  20460 

Phone:  202  260-7191 

Fax:  202  260-7185 

Email:  pritt8.jesseQepa.gov 

RIN:  2040-AD42 

EPA 

138.  MIIAMIZINQ  ADVERSE 
ENVIRONMENTAL  IMPACT  FROM 
COOUNG  WATER  INTAKE 
STRUCTURES  AT  EXISTING 
FAaUTIES  UNDER  SECTION  316(B) 
OF  THE  CLEAN  WATER  ACT,  PHASE 
2 

Priority: 

Economically  Significant.  Major  status 
under  5  DSC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 

Legal  Authority: 

33  use  1311  CWA  sec  301:  33  USC 
1316  CWA  sec  306;  33  USC  1326  CWA 
sec  316;  33  USC  1361  CWA  sec  501 

CFR  Citation: 

40  CFR  9.  122,  123.  124  and  125 

Legal  Deadline: 

NPRM.  Judicial.  February  28.  2002. 
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Final,  Judicial,  August  28,  2003. 

Atatract:  I 

This  rulemaking  affects,  at  a  minimum, 
existing  electricity  generating  facilities 
that  employ  cooling  water  intake 
structxires  and  whose  intake  flow  levels 
exceed  a  minimum  threshold  to  be 
determined  by  EPA  during  the 
rulemaking.  Section  316(b)  of  the  Clean 
Water  Act  provides  that  any  standard 
established  pursuant  to  sections  301  or 
306  of  the  Clean  Water  Act  and 
applicable  to  a  point  soim:e  shall 
require  that  the  location,  design, 
construction,  and  capacity  of  cooling 
water  intake  structures  reflect  the  best 
technology  available  for  minimizing 
adverse  environmental  impact.  A 
primary  purpose  of  the  rulemaking  is 
to  minimize  any  adverse  environmental 
impact  that  may  be  associated  with  the 
impingement  and  entrainment  of  fish 
and  other  aquatic  organisms  by  cooling 
water  intake  structures.  Impingement 
refers  to  trapping  fish  and  other  aquatic 
life  on  intake  screens  or  similar  devices 
where  they  may  be  injured  or  killed. 
Entrainment  occurs  when  smaller 
aquatic  organisms,  eggs,  and  larvae  are 
drawn  into  a  cooling  system,  and  then 
pumped  back  out,  often  with  significant 
injury  or  mortality  due  to  heat,  physical 
stress  or  exposure  to  chemicals. 

StatMiiMrt  of  NMd: 

In  the  absence  of  national  regulations. 
Permit  Directors  have  implemented 
cooling  water  intake  limitations 
incompletely  and  inconsistently  and,  in 
some  cases,  permit  issuance  or 
reissuance  has  been  significantly 
delayed.  Tons  of  fish  and  other  aquatic 
organisms  may  be  cropped  annually  as 
a  result  of  cooling  water  intake 
structiires  at  a  sin^e  large  facility.  By 
court  order,  EPA  must  propose  and  take 
final  action  on  this  regulation.  This 
regulation  may  have  substantial 
ecological  benefits. 

Summary  of  Lagal  Baala: 

This  action  is  required  under  an 
amended  consent  decree  in  settlement 
of  Riverkeeper  Inc.  et  al.  v.  Whitman, 
93  Civ.  0314  (AGS)  (U.S.D.C.  Southern 
District  of  New  York,  November  21, 
2000). 

AJtomativaa: 

The  analysis  will  cover  various  sizes 
and  types  of  potentially  regulated 
facilities.  EPA  is  considering  whether 
to  regulate  site-by-site,  nationally,  or  on 
the  basis  of  broad  categories  of  water 
body  types. 


Anticipated  Cost  and  Benefits: 

Costs  are  not  yet  determined.  A 
qualitative  assessment  of  benefits  at 
several  large  facilities  indicates  the 
potential  for  significant  benefits  when 
large  intakes  are  controlled.  Costs  and 
benefits  are  generally  expected  to  be 
smaller  at  facilities  that  use  smaller 
amounts  of  cooling  water. 

Rislcs: 

Cooling  water  intake  structures  may 
pose  significant  risks  for  aquatic 
ecosystems. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 
Final  Action 


02AXV02 
08/00/03 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

Federal,  State,  Local,  Tribal 

Additional  Information: 

SAN  No.  4474 

Split  bom  RIN  2040-AC34. 

Sectors  Affected: 

21  Mining;  22111  Electric  Power 
Generation;  22133  Steam  and  Air- 
Conditioning  Supply;  311  Food 
Manufacturing;  3122  Tobacco 
Manufacturing;  313  Textile  Mills;  321 
Wood  Product  Manufacturing;  322 
Paper  Manufacturing;  324  Petroleum 
and  Coal  Products  Manufacturing;  325 
Chemical  Manufacturing;  326  Plastics 
and  Rubber  Products  Manufactiiring; 
327  Nonmetallic  Mineral  Product 
Manufacturing;  331  Primary  Metal 
Manufactxiring;  332  Fabricated  Metal 
Product  Manufacturing;  333  Machinery 
Manufacturing;  334  Computer  and 
Electronic  Product  Manufacturing;  335 
Electrical  Equipment,  Appliance  and 
Component  Manufacturing;  336 
Transportation  Equipment 
Manufacturing;  61131  Colleges. 
Universities  and  Professional  Schools 


Agency  Contact: 

Deborah  Nagle 

Environmental  Protection  Agency 

Water 

4303 

Washington,  DC  20460 

Phone:  202  260-2656 

Fax:  202  260-7185 

Email:  nagle.deborah@epa.gov 

Debra  Hart 

Environmental  Protection  Agency 

Water 

4303 

Washington,  DC  20460 

Phone:  202  260-0905 

Fax:  202  260-7185 

Email:  hart.debra@epa.gov 

RIN:  2040-AD62 
EPA 


RNAL  RULE  STAGE 


139.  NEW  SOURCE  REVIEW  (NSR) 
IIMPROVEMENT 

Priority: 

Other  Significant 

Legal  Authority: 

CAA  as  amended,  title  I 

CFR  Citation: 

40  CFR  51.160  to  51.166;  40  CFR  52.21; 
40  CFR  52.24 

Legal  Deadline: 

None 

Abstract: 

This  action  is  to  revise  the  CAA  new 
source  review  (NSR)  regulations,  which 
govern  the  preconstruction  air  quality 
review  and  permitting  programs  that 
are  implemented  by  States  and  the 
Federal  Government  for  new  and 
modified  major  stationary  sources  of  air 
pollution.  This  rulemaking  will 
deregulate  —  that  is,  exclude  fitim 
major  NSR  program  requirements  — 
those  activities  of  sources  that,  with 
respect  to  air  pollution,  have  little 
environmental  impact.  The  rulemaking 
will  encourage  pollution  control  and 
pollution  prevention  projects  at  existing 
sources.  Control  technology 
requirements  will  be  clarified  with 
respect  to  when  and  how  they  apply 
to  sources  that  are  covered.  The  action 
seeks  to  more  clearly  define  the 
appropriate  roles  and  requirements  of 
sources,  permitting  authorities  and 
Federal  land  managers  and  EPA  in  the 
protection  of  air-quality-related  values 
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in  Federal  Class  I  areas  (i.e.,  certain 
national  parks  and  wilderness  areas) 
under  the  NSR  regulations.  State,  local, 
and  tribal  permitting  agencies  will  be 
given  more  flexibility  to  implement 
program  requirements  in  a  manner  that 
meets  their  specific  air  quality 
management  needs.  Consequently,  the 
rulemaking  decreases  the  niunber  of 
activities  that  are  subject  to  NSR 
requirements  and  also  expedites  the 
permitting  process  for  those  sources 
that  are  subject  to  NSR.  This  action  is 
designed  to  reduce  the  regulatory 
burden  over  all  industries  without 
respect  to  commercial  size  or  capacity; 
therefore,  it  should  have  no  detrimental 
impact  on  small  businesses.  This  action 
also  addresses  several  pending  petitions 
for  judicial  review  and  administrative 
actipn  pertaining  to  NSR  applicability . 
requirements  and  control  technology 
review  requirements.  Regulations  that 
will  be  affected  are  State 
implementation  plan  requirements  for 
review  of  new  sources  and 
modifications  to  existing  sources  (40 
GFR  51.160-166),  the  Federal 
prevention  of  significant  deterioration 
program  (40  CFR  52.21),  and  Federal 
restriction  on  new  source  construction 
(40  CFR  52.24).  Finally,  this  NSR 
Improvement  effort  also  includes  a 
separate  rulemaking  (SAN  4390,  Utility 
Sector  New  Source  Review  (NSR) 
Alternative  Compliance  Program), 
which  will  provide  industries  with  the 
flexibility  to  focus  more  on  existing 
pollution  sources,  with  the  goal  of 
achieving  as  good  or  better 
environmental  results  than  could  be 
achieved  by  focusing  strictly  on  new 
sources. 

Statement  of  Need: 

This  effort  was  initiated  to  examine 
complaints  fit)m  the  regulated 
community  that  the  current  regulatory 
scheme  is  too  complex,  needlessly 
delays  projects,  and  unduly  restricts 
source  flexibility.  The  goal  of  this  effort 
is  to  address  industry's  concerns 
without  sacrificing  the  environmental 
benefits  embodied  in  the  present 
approach;  that  is,  protecting  and 
improving  local  air  quality,  and 
stimulating  pollution  prevention  and 
advances  in  control  technologies.  In 
1996,  this  effort  was  considered  far 
enough  along  to  be  proposed  for  public 
comment,  and  a  proposed  rule  was 
issued.  Thereafter,  EPOA  has 
conducted  numerous  meetings  with 
interested  stakeholders.  More  recently, 
the  Agency  has  been  conducting  a 
review  of  the  NSR  program  in  response 
to  a  recommendation  from  the 
President's  National  Energy  Policy 


Development  Group.  EPA  is  examning 
the  impact  of  the  NSR  regulations, 
including  administrative  interpreataion 
and  implementation,  on  investment  in 
new  utility  and  refinery  generation 
capacity,  energy  efficiency  and 
environmental  protection.  EPA  plans  to 
report  to  the  President  on  the  impact 
of  NSR  on  the  three  areas  mentioned 
above.  At  that  time  we  will  also  make 
recommendations  on  whether 
improvements  to  the  NSR  program  are 
needed  to  provide  more  flexibility  and 
certainty,  while  ensuring  protection  of 
the  environment.  Many  of  the 
approaches  proposed  in  1996  to 
improve  NSR  are  being  considered  as 
part  of  review  recommended  by  the 
President's  National  Energy  Policy 
Development  Group. 

Summary  of  Lagai  Baaia: 

There  are  no  applicable  statutory  or 
judicial  deadlines  for  the  NSR  reform 
rulemaking  effort.  However,  the  rule 
will  address  three  outstanding 
settlement  agreements:  CMA  Exhibit  B, 
Top-down  BACT,  and  the  applicability 
test  for  modifications  at  utilities 
(WEPCO). 

ARematlvea: 

In  January  1996,  EPA,  as  part  of 
another  regulatory  streamling  measure, 
merged  portions  of  a  separate 
rulemaking  to  implement  the  1990  CAA 
Amendments  with  the  Reform  effort. 
The  combined  package  was  proposed 
in  the  Federal  Register  on  July  23, 
1996.  On  July  24.  1998,  EPA  issued 
another  Federal  Register  notice  seeking 
comment  on  two  applicability 
provisions.  On  February  2-3,  1999.  EPA 
convened  a  public  meeting  to  listen  to 
new  stakeholder  proposals  for    - 
streamlining  NSR  applicability  and 
control  technology  requirements. 
Stakeholder  groups  submitted  written 
proposals  during  May  and  June  1999. 
Additionally,  EPA  conducted  extensive 
stakeholder  meetings  as  part  of  the  NSR 
review  recommended  by  the  President's 
National  Energy  Policy  Development 
Group.  EPA  continues  to  review  the 
alternatives  presented  by  interested 
stakeholders. 

Anticlpatad  Coat  and  BenefHa: 

From  a  cost  perspective,  the  proposed 
rulemaking  represents  a  decrease  in 
applications  and  recordkeeping  costs  to 
industry  of  at  least  $13  million  per 
year,  as  compared  to  the  pre-existing 
program,  based  primarily  on  the  feet 
that  fewer  sources  will  need  to  apply 
for  major  source  permits.  In  addition, 
the  cost  to  State  and  local  agencies  will 
be  reduced  by  approximately  $1.4 


million  per  year.  The  Federal 
Govemment^hould  realize  a  savings  of 
approximately  $116,000  per  year. 
Additional  cost  reductions,  which  are 
difficult  to  quantify,  will  be  realized 
due  to  the  streamlining  effect  of  the 
rulemaking  on  the  permitting  process, 
for  example,  the  opportunity  costs  for 
shorter  time  periods  between  permit 
application  and  project  completion  and    ^ 
reduced  imcertainty  in  planning  for 
future  source  growth. 

Riaka: 

This  is  a  procedural  rule  applicable  to 
a  wide  Variety  of  source  categories. 
Moreover,  it  applies  to  criteria 
pollutants  for  which  NAAQS  have  been 
established.  This  action  is  considered        i 
environmentally  neutral.  However,  any      ' 
potential  risks  are  considered  in  the 
NAAQS  rulemaking  bom  a  national 
perspective. 

Timatabia: 


Action 


FR  cna 


NPRM 
Final  Action 


07/23/96    61  FR  38249 
03/00/02 


Regulatory  FlexM>llity  Analyala 
Required: 

No 

Gk>vemment  Levela  Affected: 

Federal,  State 

Additional  Information: 

SAN  No.  3259 

See  also  SAN  4390 

Agency  Contact: 

Lynn  Hutchinson 

Environmental  Protection  Agency 

Air  and  Radiation 

MD-12 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5795 

Fax:  919  541-5509 

Email:  hutchinson.lynn@epa.gov 

RIN:  2060-AEll 

EPA 

140.  GROUNDWATER  AND  PESTICIDE 
MANAGEMENT  PLAN  RULE 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Legal  Authority: 

7  use  136(a)  FIFRA  sec  3;  7  USC 
136(w) 

CFR  Citation: 

40  CFR  152.170 
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Lagal  Deadline: 
None 

Abatract: 

This  regulation  would  establish 
Pesticide  Management  Plans  (PMPs)  as 
a  new  regulatory  requirement  for 
certain  pesticides.  Unless  a  State  or 
tribal  authority  has  an  EPA-approved 
Plan  specifying  risk-reduction 
measures,  use  of  the  chemical  would 
be  prohibited.  The  rule  would  also 
specify  procedures  and  deadUnes  for 
development,  approval  and 
modification  of  plans  by  States  and 
tribal  authorities. 

Statament  of  Naad: 

EPA  proposed  to  make  specific 
pesticides  subject  to  the  provisions  of 
EPA-approved  Pesticide  Management 
Plans  (PMPs)  because  of  their  strong 
ground-water  contamination  potential. 
The  rule  will  establish  PMPs  as  an 
other  regulatory  restriction  and  define 
the  minimum  requirements  and 
procedures  for  developing,  approving 
and  managing  PMPs.  Upon 
promulgation  of  this  rule,  the  labels  of 
the  designated  pesticides  will  be 
changed  to  require  use  in  conformance 
with  EPA-approved  PMPs,  and  to 
prohibit  sale  and  use  in  States  or 
Indian  Country  without  such  approved 
Plans  (after  a  period  allowed  for 
development  and  EPA  review  of  these  • 
Plans).  A  PMP  is  a  State's  or  tribe's 
commitment  to  EPA  and  the  public  to 
manage  the  use  of  a  certain  pesticide 
in  such  a  way  as  to  avoid  unreasonable 
risks  to  ground  water  that  would 
otherwise  warrant  cancellation  of  the 
use.  An  approved  plan  will  emb«jdy  a 
combination  of  educational,  scientific, 
and  regulatory  tools  to  fulfill  the  State's 
ground-water  protection  goals, 
developed  through  a  process  of  public 
participation.  A  plan  will  include  a 
process  for  disseminating  this 
information  to  pesticide  users  and 
marketers,  and  for  monitoring  the 
effectiveness  of  the  plan  through  the 
development  of  appropriate  indicators 
of  environmental  improvement  and/or 
protection. 

Summary  of  Legal  Baala: 

The  Federal  Insecticide,  Fungicide  and 
Rodentidde  Act  (FIFRA)  generally 
requires  EPA  to  regulate  pesticide  use 
in  such  a  manner  as  to  prevent 
unreasonable  risks  to  hiunan  health  and 
the  environment.  Specifically,  7  USC 
136a  authorizes  EPA  to  prescribe  by 
regulation  "other  regulatory 
restrictions"  for  pesticides  that  may 
generally  cause  unreasonable  risks  to 
the  environment  (such  as  those  that  are 


associated  with  ground-water 
contamination  potential)  without  those 
restrictions. 

Alternatives: 

This  Rule  is  a  direct  outgrowth  of  the 
Pesticides  and  Ground  Water  Strategy, 
published  in  October  1991  (after 
extensive  consultation  with  States, 
localities,  and  other  affected 
stakeholders).  In  publishing  the 
Strategy  EPA  conducted  an  analysis  of 
three  different  alternatives  to  the 
regulation  of  pesticides'  ground-water 
risks.  One  option  was  to  rely 
exclusively  on  orthodox  national-level 
pesticide  regulatory  tools  (tantamount 
to  a  "baseline"),  which  would  entail 
tolerating  or  remediating  a  certain  level 
of  ground-water  contamination.  At  the 
other  extreme,  outright  cancellation  of 
candidate  pesticides  with  significant 
ground-water  contamination  potential 
was  considered  to  provide  full 
assurance  that  no  further  ground  water 
contamination  would  occiu-  (taking  into 
account  the  high  economic  losses  due 
to  the  removal  of  the  pesticide  from 
the  market).  The  analysis  concluded 
that  a  "partnership"  approach, 
providing  a  mechanism  for  more 
tailored  management  of  pesticide  use 
(i.e.,  taking  into  accoimt  the  prevailing 
influence  of  highly  variable  hydrologic 
"sensitivity"  factors),  would  be 
simultaneously  a  more  effective  and 
least  costiy  alternative. 

Anticipated  Cost  and  Benefits: 

EPA  anticipates  four  categories  of  costs 
entailed  in  requiring  PMPs.  Federal 
Program  Costs  are  those  of 
administering  ground-water  protection 
activities,  such  as  the  review  of  State 
or  tribal  proposals.  State  Program  Costs 
entail  both  capital  and  annual  costs. 
Registrant  and  user  impacts  are  the 
economic  losses  ascribed  to  the 
reduced  use  of  the  classified  pesticides, 
as  well  as  the  costs  (to  the  registrants) 
of  complying  with  Federal,  State  and 
tribal  provisions.  Benefits  accrue  from 
the  reduced  levels  of  pesticide  residues 
in  groimd  water,  and  a  corresponding 
reduction  in:  (1)  human  and  ecological 
risk  (see  below);  and  (2)  threats  to  the 
economic  and  intrinsic  values  of  the 
ground-water  resource.  Significant 
uncertainties  attend  the  quantification 
of  these  benefits,  however.  Under  EO 
12866,  OMB  designated  this  as  an 
economically  significant  regulatory 
action  under  section  3(f)  of  the 
Executive  order  because  of  its 
potentially  significant  impact  on  a 
sector  of  the  economy. 


Rislcs: 

The  pesticides  under  consideration  are 
those  most  frequentiy  detected 
(sometimes  at  concentrations  exceeding 
health-based  reference  points)  of 
currenUy-registered  Pesticides,  and 
display  physical  and  chemical 
characteristics  associated  with  a 
groimd-water  contamination  potential. 
The  level  of  potential  contamination 
(and  related  risk  to  both  human  health 
and  the  environment)  represent  a 
potential  unreasonable  risk  to  the 
environment  in  the  absence  of  local 
management  measures.  State 
management  measures  are  expected  to 
avert  these  risks  substantially.  Because 
the  Food  Quality  Protection  Act  (FQPA) 
requires  that  EPA  consider  drinking 
water  as  part  of  dietary  exposure,  the 
Agency  is  analyzing  implications  for 
this  regulation. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  06/26/96    61  FR  33259 

Notice  of  Availability    02/23/00   65  FR  8925 

regarding 

MetolacMor 

Supplemental  NPRM  03/24/00   65  FR  15885 

Notice  of 

Availability  arxl 

Extension  of 

Comment  Period 
Final  /Action  09A30/02 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

Federal,  State,  Tribal 
Additional  kifbrmation: 

SAN  No.  3222 

Sectors  Affected: 

9241  Administration  of  Environmental 
Quality  Programs 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3.  2001 /The  Regulatory  Plan  61289 


Agency  Contact: 

Arthur-Jean  B.  Williams 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7506C 

Washington,  DC  20460 

Phone:  703  305-5239 

Fax:  703  308-3259 

Email:  williams.arty^pa.gov 

Jean  Frane 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7506C 

Washington,  DC  20460 

Phone:  703  305-5944 

Fax:  703  305-5884 

Email:  frane.jean@epa.gov 

RIN:  2070-AC46 


EPA 

141.  TSCA  INVENTORY  UPDATE  RULE 
AMENDMENTS 

Priority: 

Other  Significant 

Lagal  Authority: 

15  use  2607(a)  TSCA  8(a) 

CFR  Citation: 

40  CFR  710 

l.egal  Deadline: 

None 

Abstract: 

This  action  would  amend  the  current 
Toxic  Substances  Control  Act  (TSCA) 
Inventory  Update  Rule  (RJR)  to  require 
chemical  manufecturers  to  report  to 
EPA  data  on  exposure-related 
information  and  the  industrial  and 
consumer  end  uses  of  chemicals  they 
produce  or  import.  Currently,  EPA 
requires  chemical  manufacturers  to 
report  the  names  of  the  chemicals  they 
produce,  as  well  as  the  locations  of 
manufacturing  facilities  and  the 
quantities  produced.  About  3,000 
fecilities  reported  data  on  about  9,000 
unique  chemicals  during  the  last 
reporting  cycle  imder  the  lUR.  Data 
obtained  would  be  used  by  EPA  and 
others  to:  better  understand  the 
potential  for  chemical  exposures; 
screen  the  chemicals  now  in  commerce 
and  identify  those  of  highest  concern; 
establish  priorities  and  goals  for  their 
chemical  assessment,  risk  management 
and  prevention  programs,  and  monitor 
the  programs'  progress;  encourage 
pollution  prevention  by  identifying 
potentially  safer  substitute  chemicals 


for  uses  of  potential  concern;  and 
enhance  the  effectiveness  of  chemical 
risk  communication  efforts. 
Additionally,  EPA  will  consider  other 
amendments  to  the  lUR.  These  include 
removing  the  inorganic  chemicals 
exemption  providing  the  information  to 
better  assess  and  manage  risks  of 
inorganic  chemicals;  improving  the 
linkages  of  lUR  data  to  other  data 
sources  to  enhance  the  data's 
usefulness;  and  altering  the  confidential 
business  information  (CBI)  claim 
procedures  to  reduce  the  frequency  of 
CBI  claims,  allowing  the  public  greater 
access  to  relevant  information  on  toxic 
chemicals.  EPA  has  held  meetings  with 
representatives  of  the  chemical 
industry,  environmental  groups, 
environmental  justice  leaders,  labor 
groups,  State  governments  and  other 
Federal  agencies  to  ensure  public 
involvement  in  the  TSCA  Inventory 
Update  Rule  Amendments  Project. 

Statsntant  of  Naad: 

There  are  more  than  75,000  chemicals 
in  commerce  listed  on  the  TSCA 
Inventory.  EPA  faces  the  challenge  of 
sorting  through  these  chemicals  to 
identify  the  ones  of  most  concern,  then 
taking  the  appropriate  steps  to  mitigate 
unreasonable  risks  of  those  chemicals. 
The  current  lUR  collects  some  key  data, 
such  as  production  volume,  used  to 
identify  the  chemicals  of  most  concern. 
However,  other  exposure-related 
information  is  essential  to  more 
acciu«tely  identify  the  chemicals  Mrith 
the  greater  risk  potential.  Information 
on  how  a  chemical  is  manufactured, 
processed,  and  used  is  needed  to 
determine  possible  exposiue  routes  and 
scenarios  of  these  chemicals.  This 
action  will  propose  to  modify  the 
inventory  update  process  to  collect  the 
exposure-related  data  necessary  for  an 
effective  TSCA  Inventory  Screening 
program;  the  information  Mrill  be 
collected  in  a  format  that  makes  the 
information  easy  to  use  to  screen 
thousands  of  chemicals.  A  national 
report  will  make  data  collected  via  the 
amended  lUR  publicly  available.  This 
report  will  not  contain  any  information 
claimed  to  be  confidential. 

Sununary  of  Ijagal  Basis: 

Toxic  Substances  Control  Act  (TSCA) 
Section  8. 

Ailamativas: 

Although  data  on  the  use  of  specific 
chemicals  can  be  foimd  in  varying 
sources,  there  is  no  national, 
comprehensive,  current  searchable 
database  providing  consistent 
information  on  a  wide  variety  of 


chemicals.  EPA  has  examined  alternate 
sources  of  the  information  including 
state  information,  Federal  databases 
and  privately  collected  information. 
EPA  can  find  no  information 
comparable  to  the  data  anticipated  to 
be  collected  through  amendments  to 
thelUR. 

Anticipatad  Cost  and  Bansfits: 

EPA  anticipates  costs  of  this  action  to 
be  well  under  $100  million  for  the  first 
year  of  reporting.  Total  costs  of  this 
action  depend  on  the  amendments  to 
lUR  that  are  contained  in  a  proposed 
rule.  The  amended  lUR  will  assist  EPA 
in  screening  chemicals  in  commerce 
and  identifying  those  of  highest 
concern;  establishing  priorities  and 
goals  for  chemical  assessment,  risk 
management  and  prevention  programs 
and  to  monitor  their  progress; 
identifying  potentially  safer  substitute 
chemicals  for  uses  of  potential  concern; 
and  enhancing  the  effectiveness  of 
chemical  risk  communication  efforts. 

Rislcs: 

This  action  will  secure  data  on 
describing  how  chemicals  in  commerce 
are  used;  this  data  is  essential  to 
determine  possible  exposure  routes  and 
scenarios.  Using  these  exposiue 
estimates.  EPA's  toxics  program  will  be 
able  to  better  focus  on  chemical  risks 
of  most  concern. 

TimataMa: 


Action 

Del* 

FR  CM* 

NPRM 

06/26/99 

64  FR  46771 

Notice  Comment 

10/22/99 

64  FR  56998 

Extension 

Ftnal  Action 

02AXy02 

Regulatory  FiaxMlity  Analysis 
Raquirad: 

No 

Small  EntMas  Affectsd: 

Businesses 

Govammant  Lavals  Affactad: 

Federal 

Additional  Information: 

SAN  No.  3301 

Sactors  Affsctad: 

324  Petroleum  and  Coal  Products 
Manufactiuing;  325  Chemical 
Maniifactiuing 
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Agency  Contact: 

Susan  Sharkey 

Environmental  Protection  Agency 

OfBce  of  Prevention,  Pesticides  and  Toxic 

Substances 

7406 

Washington,  DC  20460 

Phone:  202  564-8789 

Fax:  202  260-1661 

Email:  krueger.susan@epa.gov 


Robert  Lee 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7406 

Washington,  DC  20460 

Phone:  202  260-0676 

Fax:  202  260-1661 

Email:  lee.robert@epa.gov 

RIN:  2070-AC61 


EPA 

142.  CHEMICAL  RIGHT-TO-KNOW 
INIJIATIVE;  HIGH  PRODUCTION 
VOLUME  (HPV)  CHEMICALS 

Priority: 

Other  Significant 

Legal  Authority: 

15  use  4  TSCA:  15  USC  8  TSCA;  42 
use  313  TRI;  7  USC  136  FIFRA 

CFR  Citation: 

40  CFR  700  et  seq 

Legal  Deadline: 

None 

Abstract: 

The  Chemical  RTK  Initiative  was 
established  in  1998  in  response  to  the 
finding  that  most  commercial  chemicals 
have  very  little,  if  any,  publicly 
available  toxicity  information  on  which 
to  make  sound  judgments  about 
potential  risks.  There  are  three  key 
components  to  this  initiative,  each  of 
which  is  being  implemented  by  EPA. 
These  are:  collecting  and  making  public 
SCTeening  level  toxicity  data  for  2,800 
widely  used  commercial  chemicals; 
additional  health  efiects  assessment  for 
chemicals  to  which  children  are 
substantially  exposed;  and  the  listing 
and  lowering  of  thresholds  for 
persistent,  bioaccumulative,  toxic 
chemicals  reported  to  the  Toxic  Release 
Inventory  (TRI).  This  Initiative  will 
involve  several  separate  activities,  with 
any  regulatory  related  actions  included 
as  separate  entries  in  the  Regulatory 
Agenda. 


Statement  of  Need: 

The  Chemical  Right  to  Know  Initiative 
grew  out  of  the  finding  of  an  EPA  study 
that  there  is  very  little  basic  publicly 
available  information  on  the  health  and 
environmental  effects  of  even  the  most 
widely  used  commercial  chemicals. 
Less  than  7%  of  the  2,800  high 
production  volume  chemicals  have  a 
full  set  of  baseline  testing  information 
readily  available,  while  dmost  50% 
have  no  public  information  whatsoever. 
The  Chemical  Right  to  Know  Initiative 
is  designed  to  close  these  information 
gaps,  and  to  make  both  new  and 
existing  information  available  to  the 
public. 

Summary  of  Legal  Basis: 

To  the  extent  that  rule-making  is 
required  to  implement  the  chemical 
Right-to-Know  Initiative,  EPA  will 
utilize  the  testing  authorities  available 
under  TSCA  and  the  chemical  reporting 
authorities  of  EPCRA  Section  313  (the 
Toxics  Release  Inventory). 

Alternatives: 

The  Chemical  Right-to-Know  Initiative 
will  rely  on  a  combination  of 
partnership  programs  and  rule-writing 
to  accomplish  its  goals.  For  instance, 
the  HPV  Challenge  Program  has  asked 
industry  to  voluntarily  provide  both 
new  and  existing  data  on  high 
production  volume  chemicals,  while  a 
series  of  HPV  test  rules  would  require 
testing  of  specific  HPV  chemicals  of 
concern. 

Anticipated  Cost  and  Benefits: 

The  benefits  of  the  Chemical  Right-to- 
Know  Initiative  are  substantial,  as  no 
one  in  the  environmental  community 
—  whether  in  industry,  government  or 
the  public  —  can  make  reasoned  risk 
management  decisions  in  the  absence 
of  reliable  health  and  environmental 
information.  The  cost  of  baseline 
testing  is  well-established,  and  runs 
about  $200,000  per  chemical  for  a  full 
set  of  tests,  for  those  chemicals  on 
which  data  do  not  already  exist. 

Risks: 

None. 

Timetable: 


Action 


Date 


FR  Cite 

Notice  Data  Collection  12/26/00   65  FR  81686 

and  Developnient 

on  HPV  Cheniidas 
Initiative  Completed     06/00/05 

HPV  Data  to  t>e 

received  t>y 

06^2005. 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 
Government  Levels  Affected: 

Federal 

Additional  Information: 

SAN  No.  4176 

See  also  items  identified  under  the 
following  RINs  2070-AD09;  2070-AD38; 
RIN  2070-AD16;  RIN  2070-AC27. 

Sectors  Affected: 

32411  Petroleum  Refineries;  325 
Chemical  Manufactiiring 

Agency  Contact: 

Barbara  Leczynski 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7405 

Washington.  DC  20460 

Phone:  202  260-3945 

Fax:  202  260-1096 

Email:  leczynski.barbara@epa.gov 

Mary  Dominiak 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7405 

Washington,  DC  20460 

Phone:  202  260-7768 

Fax:  202  260-1096 

Email:  dominiak.niary@epa.gov 

RIN:  2070-AD25 

EPA 

143.  •  PLANT  INCORPORATED 
PROTECTANTS  (PIPS);  EXEMPTION 
FOR  THOSE  BASED  ON  VIRAL  COAT 
PROTEINS 

Priority: 

Other  Significant 
Legal  Autfmrlty: 

21  USC  346(a)  et  seq;  7  USC  136  et 
seq 

CFR  Citation: 

40  CFR  174 

Legal  Deadline: 

None 

Abstract: 

EPA  is  considering  the  addition  of 
plant-incorporated  protectants  based  on 
viral  coat  proteins  to  its  plant- 
incorporated  protectants  exemptions  at 


« 
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40  CFR  174.  Substances  which  plants 
produce  for  protection  against  pests, 
and  the  genetic  material  necessary  to 
produce  them,  are  pesticides  under  the 
Federal  Insecticide,  Fimgicide  and 
Rodenticide  Act  (FIFRA),  if  humans 
intend  these  substances  to  "prevent, 
repel  or  mitigate  any  pest."  These 
substances  are  also  "chemical  pesticide 
residues"  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  EPA 
has  determined  that  it  will  no  longer 
issue  spUt  registrations  for 
biotechnology  products.  Therefore,  EPA 
is  concurrenUy  considering  the 
exemption  of  plant-incorporated 
protectants  derived  through  genetic 
engineering  from  sexually  compatible 
plants  from  the  requirement  of  a 
tolerance  imder  section  408  of  the 
FFDCA.  Due  to  public  interest  and  new 
scientific  information,  additional  pubUc 
comment  on  this  proposal,  originally 
published  in  1994,  was  requested  in  a 
recent  Supplemental  Proposal  (66  FR 
37855). 

Statement  of  Need: 

Publication  of  the  policy  document 
"Coordinated  Framework  for  the 
Regulation  of  Biotechnology" 
established  a  framework  using  existing 
statutes  for  inter-Agency  regulation  of 
biotechnology  products.  EPA  began  the 
process  of  establishing  an  internal 
framework  for  regulation  of 
biotechnology  under  its  product- 
specific  statutes  through  the 
fhialization  of  the  first  set  of  plant- 
incorporated  protectants  rules.  This 
rule  is  necessary  to  continue  the 
development  of  and  further  define 
EPA's  fr^maework  for  regulation  of 
products  derived  throu^ 
biotechnology. 

Summary  of  Legal  Basia: 

Under  FIFRA  (7  USC  136  et  seq)  and 
section  408  of  the  FFDCA  (21  USC  346a 
et  seq),  EPA  has  the  authority  to  require 
the  registration  of  pesticides  and  to 
establish  tolerances,  or  exemptions 
from  the  requirement  of  a  tolerance  as 
appropriate,  of  pesticidal  residues  in 
food.  As  EPA  will  no  longer  issue  split 
registrations  for  pesticides,  these 
decisions  must  be  considered 
simultaneously. 

AHematlvea: 

The  choice  is  either  to  provide  an 
exemption  or  not  to.  There  are  no  other 
alternatives  to  evaluate. 

Antlcipatad  Coat  and  Baneftta: 

The  anticipated  costs  and  benefits  are 
based  on  those  associated  with  the 
recently  finalized  exemption  for  PIPs 


derived  through  conventional  breeding 
from  sexually  compatible  plants.  No 
costs  are  associated  with  this  action. 
Benefits  would  include  a  reduction  in 
regulatory  oversight  and  the  use  of 
associated  resources. 

Riaka: 

This  rule  is  an  exemption,  so  potential 
risk  will  be  examined  to  ensure 
implementation  would  not  present  a 
risk  to  pubUc  health  or  to  the 
environment. 

Timelable: 


Action 


Dele 


FR  CH* 


NPRM  11/23/94    59  FR  60496 

Supplemental  NPRM  07/22/96  61  FR  37891 
Supplemental  NPRM  05/16/97  62  FR  27132 
Supplemental  NPRM  04/23/99   64  FR  19958 

Request  for 

Comment  on 

Alternate  Name 
Supplemental  NPRM  07/19/01    66  FR  37855 

Seeks  Additional 

Comment  Based  on 

NAS  Report 
FFDCA  Final  Action     06/00/02 
FIFRA  Final  Action      06/00/02 

Regulatory  Flexibility  Analysto 
Required: 

No 

Small  Entitiea  Affected: 

Businesses,  Organizations 

Government  Levela  Aftttdad: 

Federal 

Additional  Information: 

SAN  No.  4602 

This  action  is  a  continuation  of  RIN 
2070- AC02,  which  now  contains 
several  completed  actions. 

Sactora  Affected: 

32532  Pesticide  and  Other  Agricultural 
Chemical  Manufacturing;  111  Crop 
Production:  54171  Research  and 
Development  in  the  Physical  Sciences 
and  Engineering  Sciences 


Agency  Contact: 

EUzabeth  Milewski 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7201 

Washington,  DC  20460 

Phone:  202  260-0699 

Fax:  202  260-0949 

Email:  nulewski.elizabethdepa.gov 

Phil  Hutton 

Environmental  Protection  Agency 

Office  of  Prevention.  Pesticides  and  Toxic 

Substances 

7511C 

Washington.  DC  20460 

Phone:  703  308-8260 

Fax:  703  308-7026 

Email:  hutton.phiI@epa.gov 

mN:  2070-AD49 

EPA 

144.  •  PLANT-INCORPORATED 
PROTECTANTS  (PIPS);  EXEMPTION 
FOR  THOSE  DERIVED  THROUGH 
GENETIC  ENGINEERING  FROM 
SEXUALLY  COMPATIBLE  PLANTS 

Priority: 

Other  Significant 

Legal  Autttority: 

7  USC  136  et  seq;  21  USC  346a  et  seq 

CFR  Citation: 

40  CFR  174 
Legal  Deadline: 

None 

AtMtract: 

EPA  is  considering  the  addition  of 
plant-incorporated  protectants  derived 
through  genetic  engineering  from 
sexually  compatible  plants  to  its  plant- 
incorporated  protectants  exemptions  at 
40  CFR  174.  Substances  which  plants 
produce  for  protection  against  pests, 
and  the  genetic  material  necessary  to 
produce  them,  are  pesticides  under  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA),  if  humans 
intend  these  substances  to  "prevent, 
repel  or  mitigate  any  pest."  These 
substances  are  also  "chemical  pesticide 
residues"  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA).  EPA 
has  determined  that  it  will  no  longer 
issue  split  registrations  for 
biotechnology  products.  Therefore,  EPA 
is  concurrently  considering  the 
exemption  of  plant-incorporated 
protectants  derived  through  genetic 
engineering  from  sexually  compatible 
plants  from  the  requirement  of  a 
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tolerance  under  section  408  of  the 
FFDCA.  Due  to  public  interest  and  new 
scientific  information,  additional  public 
comment  on  this  proposal,  originally 
published  in  1994,  was  requested  in  a 
recent  supplemental  proposal  (66  FR 
37855). 

Statement  of  Need:  { 

Publication  of  the  policy  document 
"Coordinated  Framework  for  the 
Regulation  of  Biotechnology" 
established  a  framework  using  existing 
statutes  for  interagency  regulation  of 
biotechnology  products.  EPA  began  the 
process  of  establishing  an  internal 
framework  for  regulation  of 
biotechnology  under  it's  product- 
specific  statutes  through  the 
finalization  of  the  first  set  of  plant- 
incorporated  protectants  rules.  This 
rule  is  necessary  to  continue  the 
development  of  and  further  define 
EPA's  framework  for  regulation  of 
products  derived  through 
biotechnology.  I 

Summary  of  Legal  Basis: 

Under  FIFRA  (7USC  136  et  seq)  and 
section  408  of  the  FFDCA  (21  USC 
346a),  EPA  has  the  authority  to  require 
the  registration  of  pesticides  and  to 
establish  tolerances,  or  exemptions 
from  the  requirement  of  a  tolerance  as 
appropriate,  of  pesficidal  residues  in 
food.  As  EPA  will  no  longer  issue  split 
registrations  for  pesticides,  these 
decisions  must  be  considered 
simultaneously. 


Action 


Date 


FR  Cne 


AHematlws: 

The  choice  is  either  to  provide  an 
exemption  or  not  to.  There  are  no  other 
alternatives  to  evaluate. 

Anticipated  Cost  and  Benefits: 

The  anticipated  costs  and  benefits  are 
based  on  those  associated  with  the 
recently  finalized  exemption  for  PIPs 
derived  through  conventional  breeding 
from  sexually  compatible  plants.  No 
costs  are  associated  with  this  action. 
Benefits  would  include  a  reducfion  in 
regulatory  oversight  and  the  use  of 
associated  resources. 


Risin: 

This  rule  is  an  exemption,  so  potential 
risk  will  be  examined  to  ensure 
implementation  would  not  present  a 
risk  to  public  health  or  to  the 
environment.  i 

Timatabia: ' 

Actiofi 


FR  Cite 

NPRM  11/23/94    59  FR  60496 

SupptementaJ  NPRM  07/22/96   61  FR  37891 
SupptementaJ  NPRM  05/16/97    62  FR  27132 


Supplemental  NPRM  04/23/99   64  FR  19958 

Request  for 

Comment  on 

Altemate  Name 
Supplemental  NPRM  08/20/01    66  FR  43552 

Extension  of 

Comment  Period 
Final  Action  09AX)/02 

Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses,  Organizations 

Government  Levels  Affected: 
Federal 

Additional  Information: 

SAN  No.  4611 

This  action  is  a  continuation  of  the 
action  described  in  RIN  207D-AC02. 
Since  several  pieces  of  that  action  are 
now  finalized,  the  Agency  is  spliting 
this  piece  into  a  separate  Agenda  entry 
so  that  it  can  continue  to  be  tracked 
separately. 

Sectors  Affected: 

32532  Pesticide  and  Other  Agricidtural 
Chemical  Manufacturing;  111  Crop 
Production;  54171  Research  and 
Development  in  the  Physical  Sciences 
and  Engineering  Sciences 

Agency  Contact: 

Elizabeth  Nfilewski 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7201 

Washington,  DC  20460 

Phone:  202  260-0699 

Fax:  202  260-0949 

Email:  milewski.elizabeth@epa.gov 

Janet  Andersen 

Environmental  Protection  Agency 

Office  of  Prevention,  Pesticides  and  Toxic 

Substances 

7511C 

Phone:  703  308-8128 

Fax:  703  308-7026 

RIN:  2070-AD55 


EPA 

145.  REQUIREMENTS  FOR  ZINC 
FERTILIZER  MADE  FROM  RECYCLED 
HAZARDOUS  SECONDARY 
MATERIALS 

Priority: 

Other  Significant 


Legal  AutfKKity: 

42  USC  1006  et  seq 

CFR  Citation: 

40  CFR  261;  40  CFR  266;  40  CFR  268; 
40  CFR  271 

Legal  Deadline: 

NPRM,  Judicial,  November  15,  2000, 
Settlement  agreement  met  deadline. 

Final,  Judicial,  May  15,  2002, 
Settlement  agreement. 

Abstract: 

This  rulemaking  is  intended  to  revise 
the  current  RCRA  regulations  that 
apply  to  recycling  of  hazardous  wastes 
in  the  manufacture  of  zinc  fertilizers. 
Specifically,  it  is  intended  to  establish 
a  more  consistent  application  of  these 
recycling  requirements  to  zinc  fertilizer 
products,  to  establish  a  set  of  standards 
for  contaminants  in  RCRA-regulated 
zinc  fertilizers  that  are  more 
appropriate  to  fertilizers  and  are 
protective  of  human  health  and  the 
environment,  and  to  specify  more 
appropriate,  protective  conditions  for 
management  of  zinc-bearing  hazardous 
secondary  materials  prior  to  recycling. 
These  regulatory  revisions  are  expected 
to  directly  affect  companies  that 
manufacture  zinc  fertilizers  from 
hazardous  secondary  materials,  and  is 
likely  to  benefit  such  manufacturers 
that  are  small  businesses  by  removing 
certain  regulatory  disincentives  to 
legitimate  recycling  activities. 

Statement  Of  Need: 

This  rulemaking  responds  to  concerns 
expressed  by  industry,  environmental 
groups  and  state  agencies  regarding  the 
need  to  amend  current  RCRA 
regulations  that  apply  to  zinc  fertilizers 
made  from  recycled  hazardous  wastes. 
The  rule  is  expected  to  encourage 
legitimate  recycling  of  zinc-bearing 
hazardous  wastes,  reduce  costs,  and 
establish  more  appropriate  standards 
for  these  products. 

Summary  of  Legal  Basis: 

This  rulemaking  is  subject  to  a 
settlement  agreement  with  the  Sierra 
Club,  The  Washington  Toxics  Coalition, 
and  the  Environmental  Technology 
Coimdl.  The  agreement  was  signed  on 
Jime  20,  2000. 


Altamatlvas: 


\ 


A  number  of  regulatory  alternatives  are 
being  examined  in  the  context  of 
reaching  final  Agency  decisions  for  the 
final  rule. 
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Anticipated  Cost  and  Benefits: 

The  economic  impact  analysis  prepared 
for  the  proposed  rule  estimated  net  cost 
savings  to  industry  of  several  million 
dollars  from  the  rule.  The  analysis  is 
being  refined  based  on  comments 
received  on  the  proposal  and  other 
information. 

Risics: 

The  rulemaking  will  result  in  lower 
levels  of  contaminants,  such  as  lead 
and  cadmiiun,  in  zinc  fertilizers  made 
from  hazardous  wastes,  with 
corresponding  reductions  in  potential 
risks. 

Timetable: 


Action 


FR  Cite 


Final  Action 


05/00/02 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entitles  Affected: 

Businesses 

Government  l.evels  Affected: 

Federal,  State 

Additional  Information: 

SAN  No.  4208 

Sectors  AffSctsd: 

32532  Pesticide  and  Other  Agricultural 
Chemical  Manufacturing;  32531 
Fertilizer  Manufacturing;  331111  Iron 
and  Steel  Mills;  331419  Primary 
Smelting  and  Refining  of  Nonferrous 
Metal  (except  Copper  and  Aluminum); 
331492  Secondary  Smelting,  Refining, 
and  Alloying  of  Nonferrous  Metal 
(except  Copper  and  Alimiinimi); 
562112  Hazardous  Waste  Collection 

Agsncy  Contact: 

Dave  Fagan 

Environmental  Protection  Agency 

SoUd  Waste  and  Emergency  Response 

5301W 

Washington,  DC  20460 

Phone:  703  308-0603 

Fax:  703  308-0513 

Email:  fagan.david@epa.gov 

RIN:  2050-AE69 

EPA 

146.  NATIONAL  PRIMARY  DRINKING 
WATER  REGUUkTIONS:  RADON 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 


Unfundsd  Mandates: 

This  action  may  affect  State,  local  or 
tribal  goverments. 

Legal  Auttwrity: 

42  use  300f  et  seq;  SDWA  1412 

CFR  Citation: 

40CFR  141;  40  CFR  142 
[.sgai  Deadline: 

NPRM,  Statutory,  August  6,  1999. 

Final,  Statutory,  November  2,  2000. 

Other,  Statutory,  February  6,  1999. 
Publish  radon  health  risk  reduction  and 
cost  analysis. 

Abstract:  . 

EPA  proposed  newtregulations  for 
radon  in  drinking  wuer  which  will 
provide  states  flexibility  in  how  to 
manage  the  health  risks  from  radon,  in 
both  drinking  water  and  in  indoor  air. 
States  would  be  able  to  focus  their 
efforts  on  the  highest  radon  risks  to  the 
public  -  in  indoor  air  -  while  reducing 
the  highest  risks  from  radon  in  drinking 
water.  Breathing  indoor  radon  in  homes 
is  the  primary  public  health  risk  from 
radon,  contributing  to  about  15,000- 
22,000  limg  cancer  deaths  each  year  in 
the  United  States,  according  to  a 
landmark  report  by  the  National 
Academy  of  Sciences.  That  makes 
radon  in  indoor  air  the  second  leading 
cause  of  lung  cancer  in  the  United 
States.  Based  on  a  NAS  report,  EPA 
estimates  that  radon  in  drhiking  water 
causes  about  168  cancer  deaths  per 
year,  of  which  about  89  percent  are 
lung  cancer  from  breathing  radon 
released  from  water.  The  remaining  1 1 
percent  of  the  risk  is  for  stomach 
cancer  frtim  drinking  radon-containing 
water. 

The  proposal  is  based  on  the  unique 
framework  outlined  in  the  1996  Safe 
Drinking  Water  Act  (SDWA).  The 
proposed  new  regulation  will  provide 
two  options  to  states  and  water  systems 
for  reducing  pubUc  health  risks  from 
radon.  Under  the  first  option,  states  can 
choose  to  develop  enhanced  state 
programs  to  address  the  health  risks 
from  indoor  radon  while  water  systems 
reduce  radon  levels  in  drinking  water 
to  at  or  below  the  higher,  alternative 
maximum  contaminant  level  MCL 
proposed  at  4.000  pCi/L  (picoCuries  per 
liter,  a  standard  unit  of  radiation), 
ensuring  protection  &t>m  the  highest 
risks  from  radon  in  drinking  water. 
EPA  is  encouraging  the  states  to  adopt 
this  approach  as  the  most  cost-effective 
way  to  achieve  the  greatest  radon  risk 
reduction.  If  a  state  does  not  elect  this 
option,  the  second  option  would 


require  water  systems  in  that  state  to 
either  reduce  radon  in  drinking  water 
levels  to  the  MCL  of  300  pCi/L,  or  to 
develop  a  local  indoor  radon  program 
and  reduce  levels  in  drinking  water  to 
4000  pCi/L.  Those  systems  initially  at 
the  MCL  or  lower  will  not  need  to  treat 
their  water  for  radon. 

Statement  Of  Need: 

Radon  in  drinking  water  increases  risk 
to  public  health,  both  from  inhalation 
of  radon  discharged  through  normal 
water  use,  such  as  showering,  and  from 
ingestion  of  water. 

Summary  of  Legal  Basis: 

Pursuant  to  the  Safe  Drinking  Water 
Act,  as  amended  in  1996  (sec.  1412 
(b)(13)l,  EPA  is  required  to:  (1) 
Withdraw  the  1991  proposed  radon  in 
drinking  water  rule;  (2)  Work  with  the 
National  Academy  of  Sciences  to 
conduct  a  risk  assessment  for  radon  in 
drinking  water,  and  an  assessment  of 
the  health  risk  reduction  benefits 
associated  with  various  mitigation 
methods  of  reducing  radon  in  indoor 
air;  (3)  Publish  a  radon  health  risk 
reduction  and  cost  analysis  for  possible 
radon  Maximum  Contaminant  Levels 
(MCLs)  for  public  comment,  by 
February,  1999;  (4)  Propose  a  Maximum 
Contaminant  Level  Goal  (MCLG)  and 
National  Primary  Drinking  Water 
Regulation  (NPDWR)  for  radon  by 
August,  1999;  and  (5)  Publish  an  MCLG 
and  Final  NPDWR  one  year  after 
proposal.  In  addition,  if  EPA 
promulgates  an  MCL  more  stringent 
than  necessary  to  reduce  the 
contribution  to  radon  in  indoor  air  from 
drinking  water  to  a  concentration  that 
is  equivalent  to  the  national  average 
concentration  of  radon  in  outdoor  air, 
the  Agency  must  establish  an 
alternative  MCL  (AMCL).  The  AMCL  is 
to  be  set  at  a  level  which  would  result 
in  a  contribution  of  radon  from 
drinking  water  to  radon  levels  in 
indoor  air  equivalent  to  the  national 
average  concentration  of  radon  in 
outdoor  air.  If  an  alternative  MCL  is 
established.  EPA  must  publish  criteria 
for  States  to  develop  multimedia  radon 
mitigation  programs.  EPA  shall  approve 
State  multimedia  mitigation  programs  if 
they  are  expected  to  achieve  equal  or 
greater  health  risk  reduction  benefits 
than  would  be  achieved  through 
compliance  with  the  MCL.  If  EPA 
approves  a  State  multimedia  mitigation 
prograni,  public  water  supply  systems 
within  the  State  may  comply  with  the 
AMCL.  If  a  State  does  not  have  an 
approved  multimedia  mitigation 
program,  any  public  water  system  may 
submit  a  program  for  approval  by  EPA 
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according  to  the  same  criteria, 
conditions,  and  approval  process  that 
would  apply  to  a  State  program.  EPA 
shall  evaluate  multimedia  mitigation 
programs  every  5  years. 

AKemativM:  | 

EPA  considered  a  range  of  MCL  options 
for  radon  in  drinking  water  in  the 
Health  Risk  Reduction  and  Cost 
Analysis  (HRRCA)  (published  in 
February  1999).  The  primary  alternative 
is  for  a  State  or  public  water  system 
to  develop  a  multimedia  mitigation 
program  in  order  for  it  to  comply  with 
the  AMCL.  The  National  Academy  of 
Sciences  provided  information  on  key 
factors  (the  water  to  air  transfer  factor 
and  the  national  average  outdoor  radon 
level)  that  EPA  used  in  setting  the 
proposed  AMCL. 

Anticipated  Cost  and  Benaftts: 

The  total  annual  costs  of  compliance 
with  the  MCL  of  300  pCi/1  for  radon 
in  drinking  water  and  the  associated 
information  collection  and  reporting 
requirements  is  estimated  at  $341-408 
million.  In  complying  with  300  pCi/1, 
an  estimated  62.0  fatal  and  3  non-fatal 
cancer  cases  are  avoided  each  year. 
Because  EPA  expects  that  most  States 
and  systems  will  choose  to  comply 
with  the  alternative  maximum 
contaminant  level  (AMCL)  of  4,000 
pCi/1  and  implement  a  Multi-Media 
Mitigation  (MMM)  program,  EPA 
expects  the  total  annual  costs  of 
compliance  with  the  radon  rule  to  be 
significantly  less  than  $408  million.  If 
most  States  and  systems  comply  with 
the  AMCL  and  implement  a  MMM 
program,  the  total  annual  costs  of 
compliance  are  estimated  at 
approximately  $86  million.  The 
quantifiable  benefits  of  the  health  risk 
reduction  are  estimated  to  be  $360 
million  for  either  implementation 
scenario.  EPA  expects  compliance  with 
the  AMCL  and  implementation  of  a 
MMM  program  to  achieve  equal  or 
greater  risk  reduction  than  is  expected 
with  strict  compliance  with  the  MCL. 

Risks:  I 

Radon  is  a  naturally  occurring  volatile 
gas  formed  from  the  normal  radioactive 
decay  of  uranium.  It  is  colorless, 
odorless,  tasteless,  chemically  inert, 
and  radioactive.  Exposine  to  radon  and 
its  progeny  is  believed  to  be  associated 
with  increased  risks  of  several  kinds  of 
cancer.  When  radon  or  its  progeny  are 
inhaled,  Ixmg  cancer  accounts  for  most 
of  the  total  incremental  cancer  risk. 
Ingestion  of  radon  in  water  is  suspected 
of  being  associated  with  increased  risk 
of  tumors  of  several  internal  organs. 


primarily  the  stomach.  As  required  by 
the  SDWA.  as  amended,  EPA  arranged 
for  the  National  Academy  of  Sciences 
(NAS)  to  assess  the  health  risks  of 
radon  in  drinking  water.  The  NAS 
Report  represents  a  comprehensive 
assessment  of  scientific  data  gathered 
to  date  on  radon  in  drinking  water.  The 
report,  in  general,  confirms  earlier  EPA 
scientific  conclusions  and  analyses  of 
radon  in  drinking  water. 

The  NAS  Report  is  one  of  the  most 
important  inputs  used  by  EPA  in  its 
regulatory  impact  analysis.  EPA  has 
used  the  NAS's  assessment  of  the 
cancer  risks  bom  radon  in  drinking 
water  to  estimate  both  the  health  risks 
posed  by  existing  levels  of  radon  in 
drinking  water  and  also  the  cancer 
deaths  prevented  by  reducing  radon 
levels. 

Timetabia: 


Action 

Date 

FRCita 

ANPRM 

09/30/86 

51  FR  34836 

NPRM 

07/18/91 

56  FR  33050 

Notice 

02/26/99 

64  FR  9560 

Second  NPRM 

11/02/99 

64  FR  59245 

Notice 

06/23/00 

65  FR  39113 

Final  Action 

03/00/02 

Regulatory  Flexibiiity  Analysis 
Required: 

Yes 

Small  Entltlas  Affected: 

Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected: 

Federal,  State,  Local.  Tribal 

Federalism: 

This  action  may  have  federalism 
implications  as  defined  in  EO  13132. 

Additlonal  Information: 

SAN  No.  2281 

Sactora  Affected: 

22131  Water  Supply  and  Irrigation 
Systems 


Agency  Contact: 

Mariana  Cubbedo-Negro 

Environmental  Protection  Agency 

Water 

4607 

Washington,  DC  20460 

Phone:  202  260-5746 

Fax:  202  260-3762 

James  Taft 

Environmental  Protection  Agency 

Water 

4607 

Washington,  DC  20460 

Phone:  202  260-5519 

Fax:  202  260-3762 

Email:  taft.james@epa.gov 

RIN:  2040-AA94 

EPA 

.  147.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  ARSENIC 
AND  CLARIFICATIONS  TO 
COMPUANCE  AND  NEW  SOURCE 
CONTAMINANT  MONITORING 

Priority: 

Economically  Significant.  Major  under 
5  use  801. 

Unfunded  Mandates: 

This  action  may  affect  State,  local  or 
tribal  goverments  and  the  private 
sector. 

Legal  Authority: 

42  use  300f  SDWA  1412 
CFR  Citation: 

40  CFR  141(Revision);  40  CFR  142 
(Revision] 

l-agai  Deadline: 

NPRM,  Statutory,  January  1,  2000. 

Final,  Statutory,  June  22,  2001. 

Abstract: 

On  January  22,  2001,  EPA  published 
a  final  Arsenic  Rule  (66  FR  6975).  On 
March  23,  2001,  EPA  published  a 
notice  delaying  the  efiiective  date  of  the 
final  Arsenic  Rule  from  March  23, 
2001,  to  May  22,  2001  (66  FR  16134), 
in  accordance  with  a  January  20,  2001, 
memorandum  from  the  Assistant  to  the 
President  and  Chief  of  Staff,  entitled 
Regulatory  Review  Plan,  (published  in 
the  Federal  Register  on  January  24. 
2001).  The  60-day  delay  in  effective 
date  was  necessary  to  give  Agency 
officials  the  opportunity  for  further 
review  and  to  consider  the  new  rule. 
On  May  22.  2001.  EPA  published  a  rule 
that  further  delayed  the  effective  date 
of  the  final  Arsenic  Rule  from  May  22, 
2001,  to  February  22,  2002  (66  FR 
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20579).  As  its  next  step  in  the  process 
of  reviewing  the  final  Arsenic  Rule,  on 
July  19.  2001,  EPA  published  a 
proposal  for  conunent  on  a  range  of 
arsenic  maximum  contaminant  level 
options  from  3  ppb  to  20  ppb  to 
facilitate  Agency  review  of  the  January 
22.  2001  rule. 

Statement  of  Need: 

The  1996  amendments  to  the  Safe 
Drinking  Water  Act  require  EPA  to 
determine  whether  the  costs  of 
regulation  would  justify  the  benefits, 
including  consideration  of 
nonquantifiable  benefits.  In  addition, 
EPA  must  determine  the  incremental 
costs  and  benefits  of  alternatives 
considered  that  do  not  include  what 
would  occur  from  compliance  with 
other  proposed  or  final  regulations.  If 
the  costs  do  not  justify  the  benefits,  the 
Administrator  may  choose  to  raise  the 
MCL  to  a  level  still  protective  of  health 
at  which  costs  do  justify  the  benefits. 
JThe  1999  report  issued  by  the  National 
Academy  of  Sciences  (NAS)  definitely 
impUcated  inorganic  arsenic's  effects 
on  bladder,  lung,  and  skin  cancer. 
Based  on  data  that  existed  at  that  time. 
NAS  urged  EPA  to  lower  the  drinking 
water  standard  as  soon  as  possible. 

Summary  of  Legal  Basis: 

1412(b)(12)  CERTAIN 
CONTAMINANTS. 

(A)  ARSENIC:  i)  SCHEDULE  AND 
STANDARD.—  notwithstanding  the 
deadlines  set  forth  in  paragraph  (l),.the 
Administrator  shall  promulgate  a 
national  primary  drinking  water 
regulation  for  arsenic  pursuant  to  this 
subsection,  in  accordance  with  the 
schedule  established  by  this  paragraph. 

(ii)  STUDY  PLAN.—  Not  later  than  180 
days  after  the  date  of  enactment  of  this 
paragraph,  the  Administrator  shall 
develop  a  comprehensive  plan  for 
study  in  support  of  drinking  water 
rulemaking  to  reduce  the  uncertainty  in 
assessing  health  risks  associated  with 
exposure  to  low  levels  of  arsenic.  In 
conducting  such  study,  the 
Administrator  shall  consult  with  the 
National  Academy  of  Sciences,  other 
Federal  agencies,  and  interested  public 
and  private  entities, 
(iii)  COOPERATIVE  AGREEMENTS.— 
In  carrying  out  the  study  plan,  the 
Administrator  may  enter  into 
cooperative  agreements  with  other 
Federal  agencies.  State  and  local 
governments,  and  other  interested 
public  and  private  entities, 
(iv)  PROPOSED  REGULATIONS.—  The 
Administrator  shall  propose  a  national 
primary  drinking  water  regulation  for 
arsenic  not  later  than  January  1.  2000. 


(v)  FINAL  REGULATIONS.—  Not  later 
than  January  1,  2001,  after  notice  and 
opportunity  for  public  comment,  the 
Administrator  shall  promulgate  a 
national  primary  drinking  water 
regulation  for  arsenic. 

(vi)  AUTHORIZATION.—  There  are 
authorized  to  be  appropriated 
$2,500,000  for  each  of  fiscal  years  1997 
through  2000  for  the  studies  required 
by  this  paragraph. 

Also  see:  1412{b)(4)(E)(ii)  for  listing 
small  system  technologies  1412(b)(4)(C) 
for  requiring  analysis  of  whether  costs 
justify  benefits  1412(b)(3)(C)(i)  for  other 
requirements  for  the  cost-benefit 
analyses  1412(b)(15)  for  small  system 
variance  technologies,  if,  considering 
the  source  water,  no  treatment 
technology  is  listed. 

Altenurtlvss: 

EPA  proposed  an  MCL  of  5  ug/L  for 
arsenic  and  requested  comment  on 
MCL  options  of  3,  10,  and  20  ug/L.  EPA 
provided  benefit  analyses  of  each  of 
these  alternatives,  measiu«d  as 
reducing  drinking  water  arsenic  fit)m 
the  current  standard  of  50  ug/L.  This 
proposal  lists  aHordable  technologies 
for  small  systems,  as  required  by  the 
1996  amendments  to  the  statute. 
Because  EPA  identified  affordable 
compliance  technologies  for  all  small 
system  sizes,  EPA  did  not  list  small 
system  variance  technologies. 

Anticipated  Cost  and  Benefits: 

As  discussed  in  the  January  2001 
Arsenic  Rule,  at  a  seven  percent 
discount  rate,  the  Arsenic  Rule  would 
be  expected  to  have  a  total  annualized 
cost  of  $792.1  miUion  for  a  MCL  of 
3  ug/L,  $471.7  million  for  a  MCL  5 
ug/L.  $205.6  million  for  a  MCL  of  10 
ug/L.  and  $76.5  milUon  for  a  MCL  of 
20  ug/L.  The  Arsenic  Rule  would  have 
total  health  benefits  as  a  result  of 
avoided  bladder  and  lung  cancer  cases 
of  approximately  $213.8  to  $490.9 
million  if  the  MCL  were  set  at  3  ug/L, 
$191.1  to  $355.6  million  if  the  MCL 
were  set  at  5  ug/L,  $139.6  to  $197.7 
million  if  the  MCL  were  set  at  10  ug/L, 
and  $66.2  to  $75.3  million  if  the  MCL 
were  set  at  20  ug/L.  These  monetized 
health  benefits  of  reducing  arsenic 
exposures  in  drinking  water  are 
attributable  to  the  reduced  incidence  of 
fatal  and  non-fatal  bladder  cancer  and 
lung  cancer.  Under  baseline 
assumptions  (no  control  of  arsenic 
exposure),  there  are  annual  fatal 
cancers  and  non-fatal  cancers 
associated  with  arsenic  exposures 
through  CWSs.  At  an  arsenic  MCL  level 
of  3  ug/L.  an  estimated  33  to  74  fatal 
cancers  and  25  to  64  non-fatal  cancers 


per  year  are  prevented;  at  a  arsenic 
level  of  5  ug/L,  an  estimated  29  to  54 
fatal  cancers  and  22  to  47  non-fatal 
cancers  per  year  are  prevented;  at  10 
ug/L.  21  to  30  fetal  and  16  to  26  non- 
fatal cancers  per  year  are  prevented; 
and  at  20  ug/L,  10  to  11  fatal  and 
approximately  9  non-fatal  cancers  per 
year  are  prevented.  In  addition  to 
quantifiable  benefits,  many  potential 
non-quantifiable  benefits  associated 
with  reducing  arsenic  exposures  in 
drinking  water  have  been  identified. 
These  potential  benefits  were  not  able 
to  be  quantified  for  the  January  2001 
Rule,  but  may  include  reduced  risk  of 
skin  cancer  and  numerous  non- 
cancerous health  effects.  In  addition, 
certain  non-health  related  benefits  may 
exists,  such  as  ecological  improvements 
and  an  increase  in  consumers' 
perception  of  drinking  water.  The 
cost/benefit  analysis  for  the  Arsenic 
Rule  is  being  revised. 

Risks: 

According  to  the  1999  report  issued  by 
the  National  Academy  of  Sciences,  the 
risk  of  male  bladder  cancer  at  the 
current  standard  is  1  to  1.5  additional 
cancers  per  thousand  people,  or  1- 
1.5x10-3,  based  on  a  linear  approach. 

Timetabia: 


Action 

OH* 

FR  en* 

Plan  Arsenic 

12/24/96 

61  FR  67800 

Research  Topics 

for  Funding 

NPRK* 

06/22/00 

65  FR  38888 

Pinal  Action 

01/22A)1 

66  FR  6975 

Final  Action  -  Delay  of  03/23/01 

66  FR  16134 

Effective  Date 

NPRI^  -  Further 

04/23/01 

66  FR  20580 

Delay  of  Effective 

Date 

Final  Action  -  Further  05/22/01 

66  FR  28342 

Delay  of  Effective 

Date 

Second  NPRM 

07/19/01 

66  FR  37617 

Notice  Result  of 

10/05/01 

66  FR  50961 

Agency  Review 

Final  Action 

02AX)/02 

Reguiatory  Flaxil}ility  Analysis 
Required: 

Yes 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Federal,  State,  Local,  Tribal 
Federalism: 

This  action  may  have  federalism 
implications  as  defined  in  EO  13132. 


t 
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Additional  Information: 

SAN  No.  2807 

Sectors  Aftactad: 

22131  Water  Supply  and  Irrigation 
Systems 

Aganqr  Contact: 

Irene  Dooley 

Environmental  Protection  Agency 

Water 

4607 

Washington.  DC  20460 

Phone:  202  260-9531 

Fax:  202  260-3762 

Email:  dooley.irene@epa.gov 

RIN:  204(>-AB75 

^^^^^^^^^^•^^^^^•^^^^•••^•^^•^^•^^ 

EPA  '  ' 

148.  CROSS-IMEDIA  ELECTRONIC 
REPORTING  (ER)  AND 
RECORDKEEPING  RULE 

Priority: 

Economically  Significant 

Legal  Authority: 

PL  104-13;  PL  105-277 

CFR  Citation: 

40  CFR  3  (New);  40  CFR  9  CRevision) 

l.egai  Deadline: 

None 

AtMtract: 

The  Cross-Media  Electronic  Reporting 
(ER)  and  Recordkeeping  Rule  will 
provide  a  uniform  legal  framework  for 
paperless  electronic  reporting  and 
recordkeeping,  including  electronic 
signature/  certification,  across  EPA's 
environmental  compliance  programs. 
The  rule  will  remove  current  legal 
requirements  for  paper  and  provide  for 
mechanisms  to  assure  the  validity  and 
authenticity  of  electronic  dociiments 
and  associated  electronic  signatures, 
whether  transmitted  as  reports  or 
maintained  as  records.  This  rule  is 
important  because  of  the  Government 
Paperwork  Elimination  Act  of  1998 
requirements  and  the  Administrator's 


Reinventing  Environmental  Information 
(REI)  Action  Plan  goal  of  universal  ER 
availability  by  2003. 

Statement  of  Need: 

EPA  is  required  by  the  Government 
Paperwork  Elimination  Act  (GPEA)  of 
1998  to  provide  electronic  reporting 
and  recordkeeping  as  an  option  to  its 
regulated  community  by  2003.  To  meet 
this  deadline  and  comply  with  GPEA. 
the  framework  for  electronic  reporting 
must  be  in  place  by  that  time.  The 
CROMERR  rule  would  establish  a 
framework  to  remove  obstacles  to 
electronic  reporting  and  recordkeeping 
under  most  EPA  regulations.  Electronic 
government  is  also  a  capstone  of  the 
President's  Management  Agenda. 

Summary  of  Legal  Basis: 

(1)  Government  Paperwork  Elimination 
Act  (GPEA)  of  1998.  GPEA  requires 
Federal  agencies  to  provide  electronic 
reporting  and  recordkeeping  to  its 
regulated  community  by  2003. 

(2)  Electronic  Signature  National  and 
Global  Commerce  Act  (ESIGN).  June  30. 
2000.  This  law  eliminates  legal  barriers 
to  the  use  of  electronic  technology  to 
form  and  sign  contracts,  collect  and 
store  documents,  and  send  and  receive 
notices  and  disclosures.  ESIGN  applies 
broadly  to  Federal  statutes  and 
regulations  governing  private  sector 
(including  business-to-business  and 
business-to-consimier)  activities.  In 
general,  it  does  not  cover  activities  that 
are  primarily  governmental,  which  are 
governed  by  GPEA.  ESIGN  begins  to 
take  effect  on  October  1,  2000. 

Alternatives: 

Two  alternatives  to  an  EPA  cross-media 
rule  that  applies  to  most  compliance 
reports  under  40  CFR,  would  include: 
(1)  a  business-as-usual  approach  to 
electronic  recordkeeping  with 
additional  nilemaking  to  cover 
electronic  reporting;  or  (2)  individual 
rulemakings  by  each  of  the  program 
offices.  EPA's  past  experience  with 
such  rulemakings  has  demonstrated 
that  such  a  course  of  action  may  be 


less  effective  in  bringing  EPA  into 
compliance  with  GPEA  by  the  2003 
deadline. 

Risitt: 

The  risks  are  undetermined. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/31/01    66  FR  46161 
04/00/03 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses,  Governmental  Jurisdictions 
Government  Levels  Affected: 
Federal,  State,  Local,  Tribal 
Procurement: 

This  is  a  procurement-related  action  for 
which  there  is  no  statutory 
requirement.  There  is  a  paperwork 
burden  associated  with  this  action. 

Additional  Information: 

SAN  No.  4270 

Fomerly  listed  as  RIN  2020- AA41. 

Agency  Contact: 

Evi  Huffer 

Environmental  Protection  Agency 

Office  of  Environmental  Information 

2823 

Washington,  DC  20460 

Phone:  202  260-8791 

Fax:  202  401-0182 

Email:  huffer.evi@epa.gov 

David  Schwarz 

Environmental  Protection  Agency 

Office  of  Environmental  Information 

2823 

Washington,  DC  20460 

Phone:  202  260-2710 

Fax:  202  401-0182 

Email:  schwarz.david@epa.gov 

RIN:  2025-AA07 

8IUJNG  COOE  6560-50-S 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION  (EEOC) 

Statement  of  Regulatory  and 
Deregulatory  Priorttiea 

The  Equal  Employment  Opportunity 
Commission  (EEOC)  enforces  six 
statutes  prohibiting  discrimination  in 
employment.  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended, 
prohibits  employment  discrimination 
on  the  basis  of  race,  color,  sex,  religion, 
or  national  origin.  The  Equal  Pay  Act  of 
1963,  as  amended,  prohibits  the 
payment  of  different  wages  to  women 
and  men  working  in  the  same 
establishment,  performing  equal  work 
that  requires  equal  skill,  effort,  and 
responsibility  under  similar  working 
conditions,  unless  the  pay  differential  is 
based  on  a  factor{s)  other  than  sex.  The 
Age  Discrimination  in  Employment  Act 
of  1967  (ADEA),  as  amended,  prohibits 
employment  discrimination  on  the  basis 
of  age  against  people  age  40  and  older. 
Title  I  of  the  Americans  with 
Disabilities  Act  of  1990  (ADA),  as 
amended,  prohibits  employment 
discrimination  against  qualified 
individuals  with  disabilities.  Sections 
501  and  505  of  the  Rehabilitation  Act  of 
1973,  as  amended,  prohibit  Federal 
agencies  from  discriminating  in 
emplo)rment  against  qualified 
individuals  with  disabilities  and  require 
agencies  to  accommodate  the  special 
needs  of  persons  with  disabilities.  The 
Government  Employee  Rights  Act  of 
1991  extends  protections  against 
employment  discrimination  to  certain 
employees  who  were  not  previously 
covered. 

The  mission  of  the  Agency  is  to 
ensure  equality  of  opportunity  by 
vigorously  enforcing  Federal  legislation 
prohibiting  discrimination  in 
employment.  Enforcement  is 
accomplished  through  investigation, 
conciliation,  alternative  methods  of 
dispute  resolution,  litigation, 
coordination,  and  regulation,  as  well  as 
by  education,  policy  research,  and 
technical  assistance.  In  pursuing  its 
mission  of  eradicating  discrimination  in 
the  workplace,  the  Commission  intends 
that  its  enforcement  be  certain  and 
predictable  and  that  its  remedies  be 
preventive  and  remedial  in  scope. 

One  important  step  toward  these  ends 
is  to  make  sure  that  employees, 
employers,  and  imion  representatives 
understand  their  rights  and  obligations 
under  the  Federal  laws  prohibiting 
employment  discrimination.  In 
accordance  with  the  President's  national 
regulatory  principles,  EEOC  develops 
regulations  necessary  to  inform 


employees  and  employers  of  their  rights 
and  obligations  imder  the  statutes  it 
enforces.  EEOC  further  educates  the 
public  on  an  ongoing  and  proactive 
basis  through  interpretive  guidelines, 
policy  documents,  management 
directives,  and  other  public  guidance 
programs. 

EEOC  is  currently  considering  one 
significant  action  of  a  regulatory  nature. 
It  has  been  published  for  public 
comment. 

The  significant  action  of  a  regulatory 
natiu^  that  the  Commission  proposes  is 
amendment  of  its  regulation  governing 
Federal  sector  equal  employment 
opportimity,  29  CFR  1614.203,  to  reflect 
the  1992  amendment  of  section  501  of 
the  Rehabilitation  Act  of  1973.  Congress 
amended  section  501  to  state  that  the 
nondiscrimination  standards  of  title  I  of 
the  Americans  with  Disabilities  Act 
apply  to  complaints  under  section  501 
of  the  Rehabilitation  Act.  The  proposed 
rule  is  titled  "Federal  Sector  EquaJ 
Employment  Opportunity"  and  was 
published  for  public  comment  (NPRM) 
on  March  1,  2000,  65  FR  11019. 

(Consistent  with  section  4(c)  of 
Executive  Order  12866,  this  statement 
was  reviewed  and  approved  by  the 
Chair  of  the  Agency.  The  statement  has 
not  been  reviewed  or  approved  by  the 
other  members  of  the  Commission). 

EEOC 


RNAL  RULE  STAGE 


148.  FEDERAL  SECTOR  EQUAL 
EMPLOYMENT  OPPORTUNITY 

Priority: 

Other  Significant 

Legal  Auttwrity: 

PL  102-569,  The  Rehabilitation  Act 
Amendments  of  1992;  42  USC  2000e- 
16;  29  USC  794a 

CFR  Citation: 

29  CFR  1614 

Ljagal  Daadiina: 

None 

Atetract: 

The  Commission  proposes  to  change  its 
Federal  sector  equal  employment 
opportimity  regulations  to  implement 
the  Rehabilitation  Act  Amendments  of 
1992.  The  1992  amendments  provide 
that  the  standards  used  to  determine 
if  title  I  of  the  Americans  with 


Disabilities  Act  has  been  violated  will 
apply  to  complaints  of  nonaffirmative 
action  employment  discrimination 
under  section  501  of  the  Rehabilitation 
Act. 

Statement  of  Need: 

The  Commission  promulgated  its  latest 
regulation  under  section  501  of  the 
Rehabilitation  Act  in  April  1992, 
several  months  before  Congress  enacted-^ 
the  1992  Rehabilitation  Act  ^\ 

Amendments.  The  Commission  is  thusV^ 
proposing  to  amend  its  section  501 
regulation,  found  at  29  CFR  1614.203, 
to  implement  the  Rehabilitation  Act 
Amendments. 

Summary  of  Legal  Baaia: 

Pursuant  to  sections  501  and  505  of  the 
Rehabilitation  Act,  the  Commission  is 
authorized  to  issue  such  regulations  as 
it  deems  necessary  to  carry  out  its 
responsibilities  under  the  Act.  The 
proposed  regulatory  revisions  are  not 
required  by  statute  or  court  order. 

Altamativea: 

The  CoDunission  has  reviewed 
comments  and  has  considered 
suggested  alternatives  in  developing 
this  regulatory  proposal. 

Anticipated  Coat  and  BenefHa: 

The  proposed  regulatory  changes  will 
enhance  enforcement  of  the  statutory 
requirements.  Federal  agencies  and 
individuals  will  have  a  clearer 
understanding  of  their  respective 
obligations  and  rights  under  the 
Rehabilitation  Act.  It  is  not  anticipated 
that  this  proposal  will  result  in 
increased  costs. 

Riain: 

The  proposed  regulatory  changes  will 
lessen  the  risk  of  noncompliance  with 
statutory  requirements  by  identifying 
and  providing  detailed  guidance  on  the 
appropriate  legal  standards  governing 
Federal  sector  claims  of  nonaffirmative 
action  employment  discrimination 
under  section  501  of  the  Rehabilitation 
Act.  This  proposal  does  not  address 
risks  to  public  health,  safety,  or  the 
environment. 

Timetable: 


Action 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03A)1/00   65  FR  11019 
05/01/00 

07/00/02 


Regulatory  Flexit>iltty  Analyals 
Required: 

No 
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Government  Levels  Affected: 

Federal 


Agency  Contact: 

Carol  Miaskoff 

Assistant  Legal  Counsel,  Office  of  Legal 

Counsel 

Equal  Emplo)rment  Opportunity 

Commission 

1801  L  Street  NW 

Washington,  DC  20507 

Phone:  202  663-4689 

TDD  Phone:  202  663-7026 

Fax:  202  663-4639 

RIN:  3046-AA57 

BNJJNG  CODE  6S70-01-S  ^-"^ 
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GENERAL  SERVICES 
ADMINISTRATION  (GSA) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

The  General  Services  Administration 
(GSA)  establishes  Govemmentwide 
policy  for  construction  and  operation  of 
buildings,  procurement  and  distribution 
of  supplies,  travel  and  transportation, 
acquisition,  information  technology  and 
electronic  commerce,  management  of 
advisory  committees,  and  utilization 


and  disposal  of  real  and  personal 
property. 

GSA's  fiscal  year  2002  regulatory 
priorities  are  to  complete  production  of 
the  Federal  Management  Regulation 
(FMR)  and  to  finish  rewriting  the 
Federal  Travel  Regulation.  The  FMR  is 
being  written  to  replace  the  Federal 
Property  Management  Regulations 
(FPMR);  as  each  part  of  the  FMR  is 
published,  the  corresponding  parts  of 
the  FPMR  will  be  removed. 


The  FTR  and  FMR  are  intended  to 
make  GSA's  regulations  consistent  and 
sensible  and  to  limit  the  regulatory 
burden  on  Government  officials  and  the 
public.  GSA  is  rewriting  them  in  a 
question  and  answer  format  to  make 
them  easier  to  read  and  understand,  and 
non-regulatory  guidance  is  being  moved 
into  other,  less  formal  publications  such 
as  customer  service  guides. 

BNJJNG  COM  6M0-34-8 


61300  Federal  Register / Vol.  66,  No.  232 /Monday,  December  3,  2001 /The  Regulatory  Plan 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  (NASA) 

Statement  of  Regulatory  Priorities 

The  NatioDcd  Aeronautics  and  Space 
Administration  (NASA)  was  established 
by  the  National  Aeronautics  and  Space 
Act  of  1958  (the  Act),  42  United  States 
Code  (U.S.C.)  2451  et  seq..  which  laid 
the  foundation  for  NASA's  mission.  The 
Act  authorizes  NASA,  among  other 
things,  to  conduct  space  activities 
devoted  to  peaceful  piuposes  for  the 
benefit  of  humankind;  to  preserve  the 
leadership  of  the  United  States  in 
aeronautics  and  space  science  and 
technology;  and  to  expand  knowledge  of 
the  Earth  and  space.  To  carry  out  this 
mission,  NASA  is  authorized  to  conduct 
research  for  the  solution  of  problems  of 
flight  within  and  outside  the  Earth's 
atmosphere;  to  develop,  construct,  test, 
and  operate  aeronautical  and  space 
vehicles  for  research  purposes;  to 
operate  space  transportation  systems, 
including  the  Space  Shuttle  and  the 
International  Space  Station;  and  to 
perform  such  other  activities  as  may  be 
required  for  the  exploration  of  space. 
NASA  conducts  activities  required  for 
the  exploration  of  space  with  human- 
tended,  robotic,  and  expendable 
vehicles  and  arranges  for  the  most 
effective  utilization  of  the  scientific  and 
engineering  resources  of  the  United 
States  with  other  nations  engaged  in 
aeronautical  and  space  activities  for 
peaceful  purposes. 

NASA's  mission,  as  documented  in  its 
2000  Strategic  Plan,  is  to  advance  and 


communicate  scientific  knowledge  and 
understanding  of  the  Earth,  the  solar 
system,  and  the  universe;  to  advance 
human  exploration,  use.  and 
development  of  space;  and  to  research, 
develop,  verify,  and  transfer  advanced 
aeronautics  and  space  technologies. 

The  following  are  narrative 
descriptions  of  the  most  important 
regulations  being  planned  for 
publication  in  the  Federal  Register 
during  fiscal  year  (FY)  2002. 

The  Federal  Acquisition  Regulation 
(FAR),  48  CFR  chapter  1,  contains 
procurement  regulations  that  apply  to 
NASA  and  other  Federal  agencies. 
NASA  implements  and  supplements 
FAR  requirements  through  the  NASA 
FAR  Supplement  (NFS),  48  CFR  chapter 
18.  Major  revisions  are  not  expected  in 
FY  2002,  except  to  conform  to  FAR 
changes  that  are  currently  being 
promulgated  in  part  12,  Acquisition  of 
Commercial  Items;  part  45,  Government 
Property;  part  30,  Cost  Accounting 
Standards  Administration;  and  part  27, 
Patents,  Data,  and  Copyrights. 

In  a  continuing  effort  to  keep  the  NFS 
current  with  NASA  initiatives  and 
Federal  procurement  policy,  minor 
revisions  to  the  NFS  will  be  published. 
For  instance,  NASA  is  working  on 
enhancing  its  risk-centered  approach  to 
acquisition  by  ensuring  that  all 
contracts  address  safety  and  also  by 
applying  it  to  non-contract  instruments 
such  as  grants  and  cooperative 
agreements.  NFS  regulations  addressing 
Acquisition  of  Investigations,  part  1872, 


will  be  amended  to  incorporate  NASA's 
risk-centered  approach  to  acquisition, 
including  safety,  and  to  update 
guidance. 

Additionally,  NASA's  risk-centered 
approach  to  acquisition  includes 
security  of  imclassified  information 
technology  (IT)  resources  and 
dissemination  of  data  produced  or  used 
in  performance  of  research  and 
development  (R&D)  contracts.  The  NFS 
will  be  amended  to  clarify  NASA's 
requirements  for  IT  security  and  the 
review  requirements  for  data  produced 
under  R&D  contracts  including  data 
contained  in  final  reports. 

To  reduce  the  time  and  cost  spent  by 
the  Agency  and  our  industry  partners  in 
the  procurement  of  basic  and  applied 
research  imder  cooperative  agreements, 
NASA  is  focusing  on  streamlining  our 
processes.  To  go  forward  in  this  effort, 
regulations  governing  Cooperative 
Agreements  with  Conmiercial  Firms  at 
14  CFR  part  1274  will  be  rewritten  to 
incorporate  improvements  and  policy 
consistent  with  other  NASA  initiatives. 

NASA  is  continuing  consideration  of 
revisions  to  the  cross-waiver  of  liability 
regulation  at  14  CFR  part  1266. 
Specifically,  NASA  is  considering 
implementation  of  the  cross- waiver  of 
liability  provision  of  the 
intergovernmental  agreement  of  the 
International  Space  Station  and 
refinement  and  clarification  of 
contractual  cross-waivers  in  NASA 
agreements  involving  laimch  services. 

BtLUNQ  COM  7S10-01-S 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION  (NARA) 

Statement  of  Regulatory  Priorities 

The  National  Archives  and  Records 
Administration  (NARA)  issues 
regulations  directed  to  other  Federal 
agencies  and  to  the  public.  Records 
management  regulations  directed  to 
Federal  agencies  concern  proper 
management  and  disposition  of  Federal 
records.  Through  the  Information 
Security  Oversight  Office  (ISOO),  NARA 
also  issues  Govemmentwide  regulations 


concerning  information  security 
classification  and  declassification 
programs.  NARA  regulations  directed  to 
the  public  address  access  to  and  use  of 
oiu-  historically  valuable  holdings, 
including  archives,  donated  historical 
materials,  Nixon  Presidential  materials, 
and  Presidential  records.  NARA  also 
issues  regulations  relating  to  the 
National  Historical  Publications  and 
Records  Commission  (NHPRC)  grant 
programs. 

NARA's  regulatory  priorities  for  fiscal 
year  2002  are:  (1)  updating  and 


rewriting  in  plain  language  our  research 
room  regulations  in  36  CFR  part  1254; 
(2)  evaluating  possible  revisions  to  36 
CFR  part  1234  relating  to  electronic  text 
documents:  (3)  revising  regulations  on 
transfer  of  electronic  records  to  the 
National  Archives  of  the  United  States 
to  allow  additional  transfer  media;  and 
(4)  updating  and  streamlining  NARA 
regulations  relating  to  the  National 
Historical  Publications  and  Records 
Commission  grant  program. 

BHJJNG  CODE  7S15-01-S 
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OFFICE  OF  PERSONNEL 
MANAGEMENT  (0PM) 

Statement  of  Regulatory  Priorities 

As  the  Federal  Goveniment's  human 
resource  and  personnel  manager,  the 
Office  of  Personnel  Management's 
(OPM)  regulatory  priorities  for  the 
coming  year  will  focus  on  human 
resource  management  reforms  and 
flexibilities  that  will  enable  the  Federal 
Government  to  recruit,  manage,  and 
retain  the  high-quality,  diverse 
workforce  needed  by  departments  and 
agencies  to  deliver  their  respective 
missions  to  the  American  people. 

The  President's  Management  Agenda 
recognizes  the  critical  role  that  human 
resources  management  must  play  in 
reforming  Government,  identifying  it  as 
one  of  five  core  Govemmentwide 
strategies.  It  is,  after  all,  the  people  who 
work  in  Government  who  are  key  to 
delivering  citizen-centered,  results- 
oriented,  and  market-based  services  to 
the  American  people.  Consistent  with 
its  core  mission,  OPM  anticipates  a 
central  role  in  implementing  the 
President's  Management  Agenda — 
particularly  its  focus  on  strategic 
management  of  human  capital — and 
stands  ready  to  advance  the  agenda  by 
way  of  regulation  as  necessary  and 
appropriate. 

Since  the  events  of  September  1 1 , 
20G1,  OPM's  activities  have  focused 
primarily  on  five  broad  Administration 
priorities.  We  anticipate  that  OPM's 
regulatory  activity  over  the  next  year 
will  serve  to  facilitate  implementation 
of  the  President's  priorities. 

War  on  Terrorism 

Immediately  following  the  terrorist 
attacks  on  the  Pentagon  and  the  World 
Trade  Center,  the  Director  of  OPM 
communicated  to  all  Federal 
departments  and  agencies  her  ability 
and  desire  to  work  closely  with  them  to 
address  immediate  p>ersonnel  needs.  To 
that  end,  OPM  has  helped  agencies  fill 
the  emergency  vacancies  in  essential 
positions  by  providing  flexibilities  and 
facilitating  the  return  to  the  workforce 
of  Federal  retirees  wanting  to  help  in 
the  emergency.  OPM  also  has  worked  to 
speed  benefits  to  the  victims  of  the 
attacks  and  their  families,  has  provided 
guidance  on  helping  employees  deal 
with  the  traumatic  events,  and  is  serving 
as  a  central  point  to  facilitate 
commimication  regarding  anthrax  and 
other  bioterrorism  threats. 

In  addition,  OPM  has  provided 
guidance  and  assistance  to  the  Office  of 
Homeland  Security  on  staffing  issues, 
and  intends  to  facilitate  the  placing  of 


personnel  to  assist  in  accomplishing  its 
mission.  Congress  presently  is 
considering  legislation  on  airport 
security.  Regardless  of  whether  or  not 
airport  security  personnel  are  made 
Federal  employees,  OPM  anticipates 
working  closely  with  whatever 
department  or  agency  is  given  oversight 
responsibility. 

On  all  these  issues,  to  the  extent 
regulatory  action  is  needed,  we  stand 
ready  to  promulgate  regulations  to 
facilitate  successful  pursuit  of  America's 
war  on  terrorism. 

Managerial  Flexibilities  Act 

Anticipated  passage  of  the  President's 
Managerial  Flexibilities  Act  of  2001  will 
require  OPM  to  promulgate  new,  or 
modify  existing,  regulations  to 
implement  employment  restructuring 
assistance;  voluntary  early  retirement; 
recruitment  and  retention  incentives; 
results-oriented  performance  evaluation 
and  compensation  for  senior  executives; 
human  resources  management 
innovations;  and  hiring  flexibilities. 

Outsourcing 

OPM  is  examining  ways  the  private 
sector  can  add  to  mission  delivery.  OPM 
already  has  privatized  two  service 
areas — investigations  and  training.  OPM 
further  intends  to  convert  positions  in 
the  Emplojmient  Service  Technology 
Support  Center  to  the  private  sector  over 
a  five-year  period.  We  also  will  examine 
all  Federal  Retirement  Program 
functions  that  are  comparable  to 
functions  performed  by  commercial 
entities.  The  most  sweeping  long-term 
change  under  study  is  a  comprehensive 
review  of  OPM's  reimbursable  services 
to  determine  if  a  different  structure 
based  on  increased  reliance  on  private- 
sector  providers  would  be  more  cost- 
efficient. 

Delayering  and  Restructuring 

To  improve  OPM's  organization  to 
better  deliver  services  to  the  Federal 
workforce,  our  agency  customers  and 
the  American  people,  OPM  anticipates  a 
sweeping  restructiiring  plan  that 
dramatically  redesigns  the  agency.  The 
new  plan  will  result  in  a  significantly 
flatter,  more  streamlined  agency  that  is 
much  better  pesitioned  to  focus  on 
customer  service  and  strategically 
aligned  to  help  the  President  carry  out 
his  agenda.  Supervisory  ratios  will  be 
increased,  and  employees  redeployed  to 
service  delivery  by  centralizing  internal 
functions  and  terminating  programs 
when  their  missions  have  been 
completed.  Most *of  this  can  be  done 
administratively,  without  the  need  for 
further  regulatory  action.  However,  to 


the  extent  program  functions  are 
defined  by  regulation,  they  will  have  to 
be  promulgated,  modified,  or 
eliminated. 

e-^^ovemment 

OPM  is  the  lead  agency  on  three  of 
the  e-Govemment  initiatives  recently 
aimounced  by  OMB  to  accelerate 
Federal  Govenmient  improvements  in 
effectiveness,  efficiency,  and  customer 
service.  OPM  is  responsible  for  e- 
Training,  Recruitment  One-Stop,  and 
Enterprise  HR  Integration.  OPM 
currently  is  examining  the  necessary 
regulatory  efforts  needed  to  implement 
these  programs. 

The  Office  of  Personnel  Management 
will  continue  to  accept  the  challenge  of 
improving  our  human  resource 
management  systems  in  order  to  attract 
and  keep  the  best  possible  talent,  to 
promote  fairness  and  diversity,  to 
preserve  the  merit-based  civil  service 
system  that  serves  as  the  cornerstone  of 
our  Democracy,  and  to  create  a 
Government  that  truly  serves  and 
produces  results  for  our  citizens. 

OPM 


RNAL  RULE  STAGE 


150.  •  RETENTION  ALLOWANCES 

Priority: 

Other  Significant.  Major  under  5  DSC 
801. 

Legal  Authority: 

5  use  5754 

CFR  Citation: 

5  CFR  575,  subpart  C 

l.egal  Deadline: 

None 

Abstract: 

These  final  regulations  would  provide 
agencies  with  greater  flexibility  in  the 
use  of  retention  allowances  by  allowing 
them  to  pay  such  allowances  to 
employees  who  are  likely  to  leave  their 
position  for  other  Federal  employment  ° 
under  certain  limited  circimistances. 

Statement  of  Need: 

Agencies  have  specifically  requested 
this  regulatory  change  to  provide  them 
with  additional  flexibility  to  help  retain 
Federal  employees. 

Summary  of  Legal  Basis: 

The  governing  United  States  Code 
provision  is  5  U.S.C.  5754. 
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AKematives: 

Other  alternatives,  such  as  authorizing 
the  use  of  special  salary  rates,  were 
considered  and  rejected  because  they 
were  either  inappropriate,  too  costly,  or 
did  not  offer  the  flexibility  the  agencies 
were  seeking 

Anticipated  Cost  and  Beneftts: 

The  final  regulations  would  help 
agencies  retain  critical  employees  and 
avoid  the  costs  related  to  employee 
turnover  (e.g.,  reduced  productivity, 
increased  or  prolonged  recruitment 
actions,  training  new  employees). 
Because  the  final  regulations  expand 
the  circumstances  imder  which 
retention  allowances  may  be  paid,  it  is 
possible  that  the  costs  associated  with 
these  payments  may  increase.  However, 
since  agencies  have  the  discretion  to 
use  this  incentive,  we  cannot 


specifically  predict  or  quantify  these 
costs. 

Risks: 

These  final  regulations  would  delegate 
to  agencies  increased  authority  to  pay 
retention  allowances  to  employees 
under  certain  limited  circumstances. 
Through  our  monitoring  and  oversight 
activities,  we  will  continue  to  ensure 
that  agencies  do  not  violate  the  merit 
system  principles  and  prohibited 
personnel  practices  under  5  U.S.C. 
2301  and  2302  when  using  these  new 
authorities. 

Timetable: 


Action 


FR  cn* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/10/01    66  FR  5491 
03/20/01 

12/00/01 


Regulatory  Flextt)illty  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Qovemment  Levels  Affected: 

None 

Agency  Contact: 

Jeanne  D.  )acobson 

Woildorce  Compensation  and 

Performance  Service 

Office  of  Personnel  Management 

Office  of  Compensation  Administration 

1900  E  Street  NW. 

Washington,  DC  20415 

Phone:  202  608-2858 

Fax:  202  606-0824 

Email:  payleaveOopm.gov 

RIN:  3206-AJ48 

BHJJNG  COM  OaS-OI-S 
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PENSION  BENEFIT  GUARANTY 
CORPORATION  (PBGC) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

PBGC  Insurance  Programs 

The  Pension  Benefit  Guaranty 
Corporation  (PBGC)  administers  two 
insiuance  programs  for  private  defined 
benefit  plans  under  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA):  A  single-employer 
plan  termination  insurance  program  and 
a  multiemployer  plan  insolvency 
insurance  program.  The  PBGC  protects 
the  pensions  of  nearly  43  million 
working  men  and  women  in  about 
38,000  private  defined  benefit  plans, 
including  about  1,800  multieinployer 
plans.  j 

Under  the  single-employer  program, 
the  PBGC  pays  guaranteed  and  certain 
other  pension  benefits  to  participants 
and  beneficiaries  if  their  plan  terminates 
with  insufficient  assets  (distress  cmd 
involuntary  terminations).  At  the  end  of 
fiscal  year  2000.  the  PBGC  was  trustee 
of  almost  2,900  plans  and  paid  $903 
million  in  benefits  to  about  244,000 
people  during  2000-  Another  314,000 
people  will  receive  benefits  when  they 
retire  in  the  futvire. 

Most  terminating  single-employer 
plans  terminate  with  sufficient  assets  to 
pay  all  benefits.  The  PBGC  has 
administrative  responsibility  for  these 
terminations  (standard  terminations), 
but  its  role  is  limited  to  seeing  that 
proper  procedures  are  followed  and 
participants  and  beneficiaries  receive 
their  plan  benefits. 

The  multiemployer  program  (which 
covers  about  9  million  workers  and 
retirees  in  about  1,750  insured  plans)  is 
funded  and  administered  separately 
from  the  single-employer  program  and 
differs  in  several  significant  ways.  The 
multiemployer  program  covers  only 
collectively  bargained  plans  involving 
more  than  one  unrelated  employer.  The 
PBGC  provides  financial  assistance  (in 
the  form  of  a  repayable  loan)  to  the  plan 
if  the  plan  is  unable  to  pay  benefits  at 
the  guaranteed  level.  Guaranteed 
benefits  are  generally  less  than  a 
participant's  full  benefit  under  the  plan 
(and  less  than  the  single-employer 
guaranteed  benefit).  PBGC  financial 
assistance  occurs  infrequently. 

The  PBGC  receives  no  funds  from 
general  tax  revenues.  Operations  are 
financed  by  insurance  premiums, 
investment  income,  assets  frtim  pension 
plans  trusteed  by  the  PBGC,  and 
recoveries  from  the  companies  formerly 
responsible  for  the  trusteed  plans. 


To  carry  out  these  functions,  the 
PBGC  must  issue  regulations 
interpreting  such  matters  as  the 
termination  process,  establishment  of 
procedures  for  the  pa)mient  of 
premiums,  and  assessment  and 
collection  of  employer  liability. 

Objectives  and  Priorities 

PBGC  regulatory  objectives  and 
priorities  are  developed  in  the  context 
of  the  statutory  purposes  of  title  IV:  (1) 
to  encourage  voluntary  private  pension 
plans,  (2)  to  provide  for  the  timely  and 
uninterrupted  payment  of  pension 
benefits  to  participants  and 
beneficiaries,  and  (3)  to  maintain  the 
premiums  that  support  the  insurance 
programs  at  the  lowest  possible  levels 
consistent  with  carrying  out  the  PBGC's 
statutory  obligations  (ERISA  section 
4002(a)). 

The  PBGC  implements  its  statutory 
piuposes  by  developing  regulations 
designed:  (1)  to  assure  the  security  of 
the  pension  benefits  of  workers,  retirees, 
and  beneficiaries;  (2)  to  improve 
services  to  participants;  (3)  to  ensure 
that  the  statutory  provisions  designed  to 
minimize  losses  for  participants  in  the 
event  of  plan  termination  are  effectively 
implemented;  (4)  to  encourage  the 
establishment  and  maintenance  of 
defined  benefit  pension  plans;  (5)  to 
facilitate  the  collection  of  monies  owed 
to  plans  and  to  the  PBGC,  while  keeping 
the  related  costs  as  low  as  possible;  and 
(6)  to  simplify  the  termination  process. 


Stopped  the  reduction  of  monthly 
benefits  under  its  actuarial 
recoupment  method  once  the  nominal 
amount  of  the  benefit  overpayment  is 
repaid. 

Provided  participants  with  benefits 
valued  up  to  $5,000  in  PBGC-trusteed 
plans  with  the  choice  of  receiving 
their  benefit  in  the  form  of  an  annuity 
or  a  lump  sum. 

Extended  the  filing  date  for  PBGC 
premiums  to  match  the  latest  Form 
5500  filing  date. 


•  Encouraged  self-correction  of 
premium  underpayments  by  making  it 
easier  to  qualify  for  safe-harbor 
penalty  relief. 

•  Simplified  its  valuation  assimiptions 
by  adopting  a  single  set  of 
assumptions  for  allocation  purposes. 

•  Assiued  the  public  that  it  intended  to 
continue  to  calculate  and  publish  its 
lump  sum  interest  rates  indefinitely 
and  amended  its  regulations  to  make 
it  easier  for  practitioners  to  refer  to 
those  rates. 

•  Solicited  public  comment  on  benefit 
valuation  and  payment  issues  relating 
to  terminated  cash  balance  plans  that 
use  variable  indices  to  determine 
future  retirement  benefits. 

In  FY  2001,  the  PBGC: 

•  Amended  its'premium  regulation  to 
allow  plan  administrators  to  pay  a 
prorated  premium  for  a  short  plan 
year  rather  than  paying  a  full  year's 
premium  and  requesting  a  refund 
(final  rule,  December  1,  2000). 

•  Amended  its  premium  regulation  to 
simplify  and  harrow  the  definition  of 
"participant"  for  PBGC  premium 
purposes  (final  rule,  December  1, 
2000). 

•  Simplified  its  premium  forms  by 
introducing  a  new  "Form  1-EZ"  for 
use  by  single-employer  plans  that  are 
exempt  from  the  PBGC's  variable-rate 
premium. 


Regulatory  and  Deregulatory  Initiatives     • 

The  PBGC  has  focused  on  changes 
that  would  simplify  the  rules  and 
reduce  regulatory  burden.  For  example, 
over  the  past  few  years,  the  PBGC: 

•  Reduced  penalties  for  late  premiums 
that  are  paid  before  the  PBGC  notifies 
the  plan  of  the  delinquency. 

•  Extended  the  time  limits  for  various 
actions  required  to  terminate  a  fully 
funded  single-employer  plan  in  a 
standard  termination. 


Proposed  to  amend  its  benefit 
payments  regulations  to  give 
participants  more  choices  of  annuity 
benefit  forms,  to  clarify  what  it  means 
to  be  able  to  "retire"  under  plan 
provisions  for  certain  purposes  imder 
title  IV  of  ERISA,  and  to  add  rules  on 
who  will  get  certain  payments  the 
PBGC  owes  to  a  participant  at  the 
time  of  death  (proposed  rule. 
December  26,  2000). 

•  Published  a  proposed  penalty  policy 
to  provide  guidance  on  assessment 
and  review  of  penalties  and  on  what 
constitutes  "reasonable  cause"  for  a 
penalty  waiver  (proposed  rule, 
January  12,  2001). 

The  PBGC  is  continuing  to  review  its 
regulations  to  look  for  further 
simplification  opportunities.  The 
PBGC's  regulatory  plan  for  October  1, 
2001,  to  September  30,  2002,  consists  of 
one  significant  regulatory  action. 
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PBGC 


PROPOSED  RULE  STAGE 


151.  ALLOCATION  OF  ASSETS  IN 
SINGLE-EMPLOYER  PLANS; 
VALUATION  OF  BENEFITS  AND 
ASSETS 

Priority: 

Other  Significant 
Legal  Authority: 

29  use  1302(b)(3);  29  USC  1341;  29 
use  1301(a);  29  USC  1344;  29  USC 
1362 

CFR  Citation: 

29  CFR  4044,  subpart  B 

Legal  Deadline: 

None 

Abstract: 

The  Pension  Benefit  Guaranty 
Corporation  is  considering  amending  its 
benefit  valuation  and  asset  allocation 
regulations  by  adopting  more  current 
mortality  tables  and  otherwise 
simplifying  and  improving  its  valuation 
assumptions  and  methods. 

Statement  Of  Need: 

The  PBGC's  regulations  prescribe  rules 
for  valuing  a  terminating  plan's  benefits 
for  several  purposes,  including  (1) 
determining  employer  liability  and  (2) 


allocating  assets  to  determine  benefit 
entitlements.  The  PBGC's  interest 
assumption  for  valuing  benefits,  when 
combined  with  the  PBGC's  mortality 
assumption,  is  intended  to  reflect  the 
market  price  of  single-premium, 
nonparticipating  group  annuity 
contracts  for  terminating  plans.  In 
developing  its  interest  assiunptions,  the 
PBGC  uses  data  from  siuveys 
conducted  by  the  American  Council  of 
Life  Insurers.  The  PBGC  currently  uses 
a  mortahty  assumption  based  on  the 
1983  Group  Annuity  Mortality  Table  in 
its  benefit  valuation  and  asset 
allocation  regulations  (29  CFR  parts 
4044  and  4281). 

In  May  1995,  the  Society  of  Actuaries 
Group  Annuity  Valuation  Table  Task 
Force  issued  a  report  that  recommends 
new  mortality  tables  for  a  new  Group 
Annuity  Reserve  Valuation  Standard 
and  a  new  Group  Annuity  Mortality 
Valuation  Standard.  In  December  1996. 
the  National  Association  of  Insurance 
Commissioners  adopted  the  new  tables 
as  models  for  determining  reserve 
liabilities  for  group  aimuities.  The 
PBGC  is  considering  incorporating 
these  tables  into  its  regulations  and 
making  other  modifications. 

Summary  of  Legal  Basis: 

The  PBGC  has  the  authority  to  issue 
rules  and  regulations  necessary  to  carry 
out  the  purposes  of  title  IV  of  ERISA. 

Alternatives: 

Not  yet  determined. 


Anticipated  Cost  and  Benefits: 

Cost  estimates  are  not  yet  available. 
However,  the  PBGC  expects  that  this 
regulation  will  not  have  a  material 
effect  on  costs. 

Risics: 


Not  applicable. 

TimetaMs: 

Action 

DalB 

FR  Clla 

ANPRM 

03/19/97 

62  PR  12962 

ANPRM  Comment 

05/19/97 

Period  End 

NPRM 

07100102 

NPRM  Comnrtent 

09/00/02 

Period  End 

Regulatory  FlexUMIIty  Analysis 
ftequired: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

lames  L.  Seller 

Attorney 

Pension  Benefit  Guaranty  Corporation 

OfRce  of  the  General  Counsel 

1200  K  Street  NW 

Washington,  DC  20005-4026 

Phone:  202  326-4024 

TDD  Phone:  800  877-8339 

Fax:  202  326-4112 

RIN:  1212-AA55 
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SMALL  BUSINESS  ADMINISTRATION 
(SBA) 

Statement  of  Regulatory  Priorities 

Overview 

The  Small  Business  Administration 
(SBA)  is  America's  small  business 
resource.  SBA's  mission  is  to  promote 
and  deliver  financial  and  business 
development  programs  to  America's 
entrepreneurs  in  the  most  efficient  and 
effective  manner  possible. 

With  a  portfolio  of  guaranteed 
business  and  disaster  loans,  SBA  is  the 
Nation's  largest  single  financial  backer 
of  small  businesses.  Through  our 
financial  assistance  programs,  each  year, 
SBA  seeks  to  serve  small  companies  by 
facilitating  access  to  capital  and  credit. 
The  SBA  also  helps  entrepreneius  to 
start  and  grow  their  businesses  through 
its  resource-partner  programs. 

SBA  is  committed  to: 

•  Listening  to  small  businesses  to  make 
sure  SBA  is  meeting  the  needs  of  the 
small  business  community; 

•  Working  with  its  financial  partners  to 
improve  small  business  access  to 
capital  through  SBA's  loan  and 
venture  capital  programs: 

•  Providing  technical  assistance  and 
guidance  through  its  entrepreneurial 
development  partners  24  hours  a  day; 

•  Establishing  new  and  strengthening 
existing  its  public  and  private 
partnerships  to  encourage  greater 
contracting  and  business 
opportimities  for  small  businesses. 

•  Measuring  outcomes,  such  as  revenue 
growth,  job  creation,  and  business 
longevity,  to  ensure  SBA  operates  its 
programs  in  an  efficient  and  effective 
manner. 

SBA's  regulatory  priorities  for  the 
coming  year  will  focus  on  strengthening 
SBA's  management  of  programs, 
streamlining  its  HUBZone  Program,  and 
increasing  opportunities  for  women- 
owned  businesses. 

SBA's  Regulatory  Plan  I 

Small  Business  Lending  Company 
Regulations 

SBA  is  currently  drafting  proposed 
regulations  that  will  strengthen  the 
Agency's  management  and  oversight  of 
the  Small  Business  Lending  Company 
(SBLC)  Program.  SBA  guarantees  loans 
through  approximately  7,000  lenders,  of 
which  14  are  SBLCs  that  are  not 
otherwise  regulated  by  Federal  or  State 
authorities.  Further,  consistent  with 
congressional  and  Administration 
policy,  certain  SBA  lenders  are 


delegated  authority  to  make  credit 
decisions  on  loans  guaranteed  by  SBA. 
At  the  present  time,  all  of  the  SBLCs  are 
preferred  lenders  with  authority  to  make 
such  credit  decisions.  The  SBLCs  hold 
approximately  20  percent  of  the 
outstanding  loans  guaranteed  by  SBA 
and  are  subject  to  safety  and  soundness 
examinations  by  SBA  on  a  12  to  24 
month  cycle.  This  rulemaking  will 
clarify  and  strengthen  the  existing  rules 
governing  SBLCs  in  the  areas  of 
monitoring,  oversight  and  enforcement, 
safe  and  sound  operations,  and 
compliance  with  SBA  regxilations. 

HUBZone  Empowerment  Contracting 
Program 

SBA  is  proposing  regulations  that  will 
incorporate  changes  enacted  by  Public 
Law  106-554.  The  amended  regulations 
will  address  eligibility  requirements  for 
small  business  concerns  owned  by 
Native  American  Tribal  Governments 
and  Community  Development 
Corporations  and  the  addition  of  new 
HUBZone  areas  called  redesignated 
areas.  The  proposed  amendments  will 
streamline  the  program  to  make  it  more 
efficient. 

The  Women-Owned  Small  Business 
Federal  Contract  Assistance  Program 

SBA  is  currently  drafting  regulations 
that  will  implement  a  "restricted 
competition"  procurement  program  for 
women-owned  small  businesses 
(WOSB).  It  will  contain  provisions 
about  how  a  WOSB  can  be  certified  to 
participate  in  the  program,  who  is 
eligible,  and  how  protests  will  be 
handled.  Specifically,  section  8(m]  of 
the  Small  Business  Act  limits  the 
contracting  officer's  authority  to  restrict 
competition  to  contracts  not  exceeding 
$3  million  for  services  or  $5  million  in 
manufacturing.  This  proposed  rule 
would  establish  a  WOSB  Federal 
Contract  Assistance  Program  to  be 
administered  by  the  Office  of  Federal 
Contract  Assistance  for  Women 
Business  Owners  within  the  SBA's 
Office  of  Government  Contracting.  This 
proposed  rule  would  also  encourage 
contracting  officers  to  include  a 
subcontracting  participation  evaluation 
factor  in  solicitations  to  evaluate  the 
participation  of  certain  small  businesses 
in  contract  performance. 


SBA 


PROPOSED  RULE  STAGE 


152.  SMALL  BUSINESS  LENDING 
COMPANIES  REGULATIONS 

Priority: 

Other  Significant 

Legal  Authority: 

15  use  634(b)(6);  15  USC  636(a);  15 
use  636(b) 

CFR  Citation: 

13  CFR  120.470 

Legal  Deadline: 

None 

Abstract: 

This  rulemaking  would  amend  13  CFR 
120.470  to  clarify  and  strengthen  the 
rules  regarding  Small  Business  Lending 
Companies  (SBLCs)  monitoring  and 
oversight  for  safety  and  soundness, 
compliance,  and  related  areas. 

Statement  of  Need: 

Section  7(a)  of  the  Small  Business  Act 
states  that  the  Small  Business 
Administration  (SBA)  may  provide 
financing  to  small  businesses  "directly 
or  in  cooperation  with  banks  or  other 
financial  institutions."  Today,  SBA 
guarantees  loans  through  approximately 
7,000  lenders.  Of  these  lenders,  about 

14  are  Small  Business  Lending 
Companies  (SBLCs)  that  are  not 
otherwise  regulated  by  Federal  or  State 
chartering,  licensing,  or  similar 
regulatory  control.  SBA  examines  or 
audits  these  SBLCs  periodically. 
Congressional  and  Administration 
policy  to  privatize  SBA  lending  and 
levels  in  loan  volume  require  that  SBA 
increase  its  SBLC  oversight.  To  that 
end,  SBA  will  draft  regulations  that 
strengthen  the  Agency's  management  of 
the  SBLC  Program, 

Summary  of  Legal  Basis: 

Not  required  by  statute  or  court  order. 

Alternatives: 

This  rulemaking  amends  and  expands 
SBA's  existing  regulations  on  the  SBLC 
Program. 

Anticipated  Cost  and  Benefits: 

This  rulemaking  is  designed  to 
strengthen  SBA's  regulations  regarding 
the  SBLC  Program.  No  additional  costs 
to  the  Government  or  the  SBLCs 
associated  with  this  rulemaking  will 
result. 
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Risks: 

This  regulation  addresses  no  risks  to 
the  public  health  and  safety  or  to  the 
environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00A)2 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entitles  Affected: 

No 

Government  Levels  Affected: 

None 

Agency  Contact: 

Janet  A.  Tasker 

Associate  Administrator  for  Lender 

Oversight 

Small  Business  Administration 

409  Third  Street  SW 

Washington,  DC  20416 

Phone:  202  205-3049 

Email:  janet.tasker^ba.gov 

RIN:  3245-AE14 

SBA 

153.  •  THE  WOMEN-OWI4ED  SMALL 
BUSINESS  FEDERAL  CONTRACT 
ASSISTANCE  PROGRAM 

Priority: 

Economically  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Legal  AirttK>rity: 

15  USC  644(g) 

CFR  Citation: 

13CFR127 

Legal  Deadline: 

None 

Abstract: 

The  Small  Business  Reauthorization 
Act  of  2000  established  a  "restricted 
competition"  procurement  program  for 
women-owned  small  businesses 
(WOSB).  The  SBA  wiU  add  13  CFR  part 
127  to  implement  this  program.  The 
Office  of  Contract  Assistance  for 
Women  Business  Owners  (CAWBO)  in 
the  Office  of  Government  Contracting 
is  drafting  proposed  regulations  to 
implement  the  program.  The  proposed 
rule  is  expected  to  be  published  in 
February  2002.  It  will  contain 
provisions  about  how  a  WOSB  can  be 
certified  to  participate  in  the  program^ 
who  is  eligible,  how  protests  will  be 
handled,  etc. 


Statement  of  Need: 

Women-owned  businesses  have  long 
been  regarded  as  the  festest  growing 
segment  of  the  United  States  business 
community.  Although  women-owned 
small  businesses  (WOSBs)  in  particular 
have  increased  by  78  percent  between 
1987  and  1996,  ^ost  twice  the  rate 
of  growth  of  all  U.S.  businesses,  they 
do  not  receive  a  commensurate  share 
of  Federal  contracting  dollars. 

This  disparity  has  continued  despite 
several  congressional  and  executive 
efforts  over  a  number  of  years  to 
increase  Federal  contracting  with 
WOSBs.  One  effort  that  had  no 
significant  result  was  the  1979 
Executive  Order  12138  that  charged 
Federal  agencies  with  providing 
procurement  assistance  to  WOSBs. 
Awards  thereafter  to  WOSBs  reached 
only  0.2  percent  of  all  Federal 
procurements.  Prior  to  the  legislation 
implemented  by  the  instant  regulations, 
the  most  current  legislation  containing 
significant  guidance  to  Federal  agencies 
regarding  increased  awards  with 
WOSBs  is  the  Federal  Acquisition 
Streamlining  Act  (FASA)  of  1994. 
FASA  established  a  target  award  of  5 
percent  of  all  Federal  prime  and 
subcontracting  contract  dollars  to 
WOSBs.  However,  actual  subsequent 
awards  to  WOSBs  have  never  exceeded 
2.5  percent  of  prime  contract  dollars 
and  have  not  achieved  5  percent  of 
subcontract  dollars.  In  FY  2000,  prime 
contract  awards  to  WOSBs  were  below 
2.3  percent  of  total  Federal  dollars,  a 
drop  from  the  percentage  awarded  to 
WOSBs  in  FY  1999. 

Summary  of  Legal  Basis: 

On  December  21,  2000,  Congress 
enacted  section  811  of  the  Small 
Business  Reauthorization  Act  of  2000, 
Public  Law  106-554,  to  provide 
contracting  officials  a  mechanism  that 
targeted  Government  programs  for 
contracting  with  WOSBs.  Section  811 
amended  the  Small  Business  Act  by 
adding  a  new  section  8(m),  15  U.S.C. 
637(m),  authorizing  contracting  officers 
to  restrict  competition  to  eligible 
WOSBs  for  certain  Federal  contracts  in 
industries  that  SBA  has  determined 
that  WOSBs  are  under  represented  or 
substantially  under  represented  in 
Federal  procurement. 

The  new  section  8(m)  of  the  Small 
Business  Act  limits  the  contracting 
officer's  authority  to  restrict 
competition  to  contracts  not  exceeding 
$3  inillion  for  services  or  $5  million 
in  manufacturing.  To  implement  the 
new  section  8(m)  of  the  Act,  this 
proposed  rule  woidd  establish  a  WOSB 


Federal  Contract  Assistance  Program  to 
be  administered  by  the  CAWBO  within 
SBA's  Office  of  Government 
Contracting.  The  program  would  be 
considered  part  of  SBA's  Government 
contracting  programs  set  forth  tmder 
part  125  of  title  13  of  the  Code  of 
Federal  Regulations,  for  ease  of 
reference,  the  proposed  WOSB 
regulations  would  be  contained  in  the 
new  part  127  of  title  13. 

The  proposed  rule  provides  conforming 
amendments  necessary  to  integrate  the 
program  into  SBA's  size  and 
Government  contracting  regulations. 
The  proposed  rule  would  amend  part 
125.3  of  the  title  13  of  the  Code  of 
Federal  Regulations  to  encourage 
contracting  officers  to  include  a 
subcontracting  participation  evaluation 
factor  in  certain  solicitations  to 
evaluate  the  participation  of  certain 
small  businesses  in  contract 
performance.  This  would  provide 
consistency  with  the  statutory  mandate 
that  small  businesses,  including 
WOSBs.  have  the  maximum  practicable 
opportunity  to  become  subcontractors 
for  Federal  contracts  exceeding 
$100,000  and  that  they  be  included  in 
subcontracting  plans  required  imder 
section  8(d)  of  the  Small  Business  Act. 
15  U.S.C.  632(d). 

Alternatives: 

Prior  to  the  implementation  of  the 
Women-Owned  Small  Business  Federal 
Contract  Assistance  Program,  the  SBA 
has  supported  an  increase  in  Federal 
prime  and  subcontracting  to  WOSBs 
through  a  number  of  avenues.  SBA 
personnel  from  Headquarters  and  the 
disthct  offices  have  provided  training 
across  the  country  to  WOSBs  through 
conference  participation  and  individual 
counseling.  Special  efforts  to  provide 
this  support  and  outreach  to  WOSBs 
have  been  made  by  the  personnel  of 
the  SBA's  Area  Offices  of  the  Office 
of  Government  Contracting.  In  addition, 
the  Office  of  Government  Contracting 
negotiates  the  yearly  prime  and  sub- 
contracting goals  for  WOSBs  with  other 
Federal  agencies,  encouraging  each 
agency  to  award  at  least  5  percent  in 
both  prime  and  subcontracting  dollars 
to  WOSBs. 

A  major  step  toward  an  increase  in 
Federal  training  and  awards  to  WOSBs 
was  the  formation  in  early  FY  2001  of 
the  CAWBO.  This  office,  part  of  the 
Office  of  Government  Contracting,  now 
has  the  primary  responsibility  for  the 
yearly  award  of  the  Frances  Perkins 
Award  to  deserving  large  businesses 
that  have  been  exemplary  in  their 
support  and  subcontracting  to  WOSBs. 
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Through  CAWBO,  the  Office  of 
Government  Contracting  also  continues 
to  sponsor  the  Federal  $  and  Sense 
Program  for  Women,  which  requires 
Federal  participants  to  provide 
procurement  training  and  support  to 
WOSBs  through  a  variety  of  events. 
CAWBO  personnel  also  work  to  assist 
WOSBs  through  regular  meetings  with 
Women's  Advocates  from  most  of  the 
primary  Federal  agencies.  Another 
CAWBO  effort,  in  concert  with  the 
National  Women's  Business  Counsel,  to 
train  and  provide  Federal  procurement 
data  to  WOSBs  has  been  the  launch  of 
a  web  site,  www.WomenBiz.gov,  which 
provides  extensive  information  through 
the  procurement  material  on-line  and 
links  to  many  related  web  sites. 

These  efforts  to  date  have  resulted  in 
an  increase  in  Federal  prime  contract 
awards  to  WOSBs  from  0.2  percent  in 
the  early  1990s  to  a  current  2.3  percent, 
but  never  higher  than  2.5  percent.  It 
is  anticipated  that  the  regulations 
contained  in  section  811  of  the  Small 
Business  Reauthorization  Act  of  2000, 
Public  Law  106-554,  will  now  provide 
contracting  officers  a  tool  that  will 
allow  all  agencies  to  reach  awards  of 
5  percent  in  both  prime  and , 
subcontracting  to  WOSBs. 

Anticipated  Cost  and  Benefits: 

In  October  2000,  the  CAWBO  was 
established  as  part  of  the  general 
reorganization  of  the  Office  of 
Government  Contracting  and  Business 
Development  (GC/BD).  This  was  the 
beginning  of  FY  2001  and  neither  the 
salaries  of  the  six  members  of  CAWBO, 
nor  any  other  CAWBO  expenses,  were 
included  in  the  budget.  However, 
CAWBO  has  the  primary  responsibility 
for  implementing  the  regulations  now 
in  review.  To  the  greatest  extent 
possible,  the  program  has  been 
developed  to  utilize  already  existing 
SB  A  offices,  personnel,  and  resources. 
Fiuther,  the  cost  of  certification  for 
WOSBs  not  currently  eligible  through 
another  Federal  program  will  be  the 
responsibility  of  the  applicants  and  will 
be  performed  in  the  private  sector. 
Most  of  the  personnel  costs  associated 
with  this  new  program  have  been 
absorbed  in  FY  2001  by  the  Office  of 
Government  Contracting.  Some 
additional  new  program  costs,  once 
regulations  are  approved,  are 
overseeing  the  selection  of  certifiers  for 
WOSBs,  providing  program  evaluations 
for  the  certifiers  and  selected  certified 
firms,  and  overseeing  protests  of 
certified  or  self-certified  WOSBs. 
Development  and  ongoing  costs  of  the 
tracking  systems  for  certification  and 
protest  data  are  related  expenses.  An 


initial  study  and  later  reexamination  of 
data  regarding  the  percentages  of 
Federal  dollars  being  awarded  in 
various  industries  to  WOSBs  is  central 
to  the  program.  Training  of  both 
WOSBs  and  the  Federal  contracting 
community  about  the  new  program  is 
also  (raramount  to  the  success  of  the 
program  and  will  require  some  travel 
and  related  training  aids. 

Assistance  from  other  SBA  offices  will 
continue  to  be  required  to  support  the 
legislation  underlying  this  program. 
The  initial  reviews  of  protests  will  be 
done  in  the  Area  Offices  of  the  Office 
of  Government  Contracting.  The  Office 
of  the  General  Counsel  has  been 
instrumental  in  producing  the 
regulations.  Other  agency  offices  are 
already  participating  in  the 
development  of  program  support 
functions.  Thus,  the  expense  of 
developing  and  implementing  the 
regulations  is  being  minimized  through 
existing  offices  and  use  of  private 
certifiers.  And  to  the  extent  possible, 
cooperation  with  other  agencies,  the 
Federal  procurement  community,  and 
use  of  the  Internet  for  training  also 
reduce  the  costs  associated  with  the 
program. 

Risks: 

The  primary  risk  related  to  the  draft 
regulations  for  the  Women-Owned 
Small  Business  Federal  Contract 
Assistance  Program  is  the  possibility 
that  the  review  and  implementation  of 
the  regulations  will  not  be  within  the 
time  frame  planned  by  the  Agency. 
However,  the  regulations,  when 
examined  regarding  their  relationship 
to  other  SBA  small  business  contracting 
and  certification  programs,  should  be 
complimentary  to  programs  already  in 
existence.  This  program  for  WOSBs 
addresses  the  segment  of  the  small 
business  community  that  has  been 
statistically  most  imderrepresented  in 
Federal  prime  and  subcontracting. 
Further,  training  and  other  support 
provided  by  SBA  personnel  for  this  and 
other  SBA  contracting  programs  will 
benefit  all  segments  of  the  small 
business  community.  In  addition  to 
higher  awards  to  WOSBs,  this 
synergistic  relationship  among  SBA 
contracting  programs  is  expected  to 
produce  an  increase  in  the  total  Federal 
prime  and  subcontracting  percentages 
being  awarded  to  all  small  businesses. 


Action 


FR  Clla 


NPRM 


02/00/02 


Regulatory  Flexibility  Analysis 
Required: 

Yes 

Small  Entitles  Affected: 

Businesses 

Government  Levels  Affected: 

Federal 

Procurement: 

This  is  a  procurement-related  action  for 
which  there  is  a  statutory  requirement. 
There  is  no  paperwork  burden   . 
associated  with  this  action. 

Agency  Contact: 

Sheryl  Swed 

Asst.  Administrator,  Office  of  Federal 

Contract  Assistance  Women  Business 

Owners  (CAWBO) 

Small  Business  Administration 

Suite  8100,  Mail  Stop  6730 

409  Third  Street  SW 

Washington,  DC  20416 

Phone:  202  205-6413 

Email:  sheryl.swed@sba.gov 

RIN:  3245-AE65 

SBA 

154.  •  HUBZONE  EMPOWERMENT 
CONTRACTING  PROGRAM 

Priority: 

Other  Significant 
Legal  Auttiority: 

15  use  632(a);  PL  105-135  sec  601  at 
seq;  PL  106-554  sec  601  et  seq 

CFR  Citation: 

13  CFR  126 

Ljegal  Deadline: 

None 

Abstract: 

SBA  proposes  to  amend  its  regulations 
for  the  HUBZone  Empowerment 
Contracting  Program  to  incorporate 
changes  enacted  by  Public  Law  106- 
554.  The  amended  regulation  addresses 
eligibility  requirements  for  small 
business  concerns  owned  by  Native 
American  Tribal  Governments  and 
Community  Development  Corporations 
and  the  addition  of  new  HUBZone 
areas  called  redesignated  areas. 

Statement  of  Need: 

SBA  must  amend  its  HUBZone 
regulations  in  order  to  implement 
changes  in  the  Small  Business  Act 
mandated  by  Public  Law  106-553,  to 
correct  typographical  errors  and  to 
streamline  the  program. 
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Summary  of  Legal  Basis: 

According  to  15  U.S.C.  section  657a, 
SBA's  Administrator  is  charged  with 
carrying  out  the  HUBZone  Program.  On 
December  21,  2000,  the  President 
si^ed  into  law  Public  Law  106-554, 
which  amends  the  HUBZone  Program. 
To  carry  out  the  program,  SBA  must 
implement  these  statutory  changes  by 
amending  its  regulations. 

Alternatives: 

The  Agency  considered  issuing  policy 
notices  explaining  the  changes  to  the 
statute.  However,  this  is  not  sufficient 
because  the  current  regulations  do  not 
address  the  statutory  changes  to  the 
program  and  therefore,  if  ti^e 
regulations  are  not  amended,  the  public 
would  be  confused. 


Antici|Mted  Cost  and  Benefits: 

The  proposed  amendments  to  the 
HUBZone  regulation  would  simplify 
the  program  to  make  it  more  efficient. 
Therefore,  the  benefits  would  be 
quicker  processing  time  of  HUBZone 
applications. 

Risks: 

There  is  no  risk  to  the  Agency. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/02 


Regulatory  Flexibliity  Analysis 
Required: 

No 

Small  Entities  Affected: 

Businesses 


Government  Levels  Affected: 

Federal,  Tribal 

Procurement: 

Thi^  is  a  prociu-ement-related  action  for 
which  there  is  a  statutory  requirement. 
There  is  no  paperwork  burden 
associated  with  this  action. 

Agency  Contact: 

Michael  P.  McHale 

Associate  Administrator  for  HUBZone 

Empowerment  Contracting  Program 

Small  Business  Administration 

409  Third  Street  SW 

Washington,  DC  20416 

Phone:  202  205-6731 

RIN:  3245-AE66 

BNJJNC  CODE  Mas-01-6 
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SOaAL  SECURITY  ADMINISTRATION 
(SSA) 

Statement  of  Regulatory  Priorities 

The  Social  Security  Administration 
(SSA)  administers  the  retirement, 
survivors',  and  disability  insurance 
programs  under  title  II  of  the  Social 
Security  Act  (the  Act)  and  the 
Supplemental  Security  Income  (SSI) 
program  imder  title  XVI  of  the  Act. 
Generally,  SSA's  regulations  do  not 
impose  burdens  on  the  private  sector  or 
on  State  or  local  governments.  Our 
regulations  codify  the  requirements  for 
eligibility  and  entitlement  to  benefits 
under  the  programs  that  we  administer. 

Our  eight  entries  for  The  Regulatory 
Plan  jepresent  areas  of  major 
importance  to  the  administration  of  the 
retirement,  survivors',  disability,  and 
SSI  benefit  programs. 

One  of  SSA's  most  important 
initiatives  is  to  assure  that  Social 
Security  Disability  Insurance  (SSDI)  and 
Supplemental  Security  Income  (SSI) 
beneficiaries  with  disabilities  who  want 
to  work  have  the  opportunity  to  do  so. 
Included  in  this  year's  Plan  is  the  final 
regulation  that  will  provide  more 
choices  for  people  with  disabilities  who 
seek  retum-to-work  services  so  that  they 
may  become  self-sufficient.  This 
regulation  implements  legislation.  The 
Ticket  to  Work  and  Work  Incentives 
Improvement  Act  of  1999,  which 
removes  barriers  to  work  for  individuals 
with  disabilities. 

An  area  of  vital  interest  to  the  Agency 
is  the  continued  improvement  of  the 
disability  program.  We  are  currently 
preparing  a  final  regulation  that 
implements  elements  of  the  redesigned 
disability  claims  process  that  have  been 
tested  and  found  to  further  redesign 
goals.  j 

Providing  the  best  service  possible  to 
our  customers  remains  a  principal 
objective  of  SSA.  One  of  the  items  in  the 
Plan,  Expansion  of  the  Use  of  Video 
Teleconference  Technology  in  Hearings 
Before  Administrative  Law  Judges  of  the 
Social  Security  Administration,  is 
expected  to  improve  customer  service 
by  providing  faster  access  to  a  hearing. 

Effective  stewardship  of  SSA 
programs  requires  mechanisms  to  assure 
that  benefits  are  used  to  meet  the  needs 
of  beneficiaries  who  are  not  able  to 
manage  their  own  benefits  due  to  legal 
incompetence  or  medical  infirmity.  A 
proposed  regulation  will  define  the 
amount  of  bonding  necessary  to  provide 
adequate  protection  for  our  beneficiaries 
and  the  nature  of  licenses  that  are 
pertinent  for-organizational  payees  that 


are  authorized  to  collect  a  fee  for  their 
services. 

We  have  also  included  in  this  year's 
Plan,  two  regulations  that  provide  SSA 
with  additional  tools  to  strengthen  the 
integrity  of  the  Social  Security  and  SSI 
programs.  One  is  a  proposed  regulation 
that  implements  a  provision  of  the 
Foster  Care  Independence  Act  (FCIA)  of 
1999,  authorizing  SSA  to  obtain 
information  from  financial  institutions 
in  order  to  determine  initial  or 
continuing  eligibility  for  SSI  benefits. 
The  other  is  a  final  regulation  that 
implements  another  provision  of  the 
FCIA  of  1999,  which  provides  for  the 
imposition  by  SSA  of  a  penalty  on  any 
person  for  knowingly  making  false  or 
misleading  statements  or 
misrepresenting  a  material  fact  for  use 
in  determining  initial  or  continuing 
right  to  benefits. 

Public  Law  104-134.  the  Debt 
Collection  Improvement  Act  of  1996, 
provided  SSA  with  new  tools  to 
strengthen  our  efforts  in  collecting 
debts;  one  such  provision  concerns 
administrative  wage  garnishment.  We 
are  developing  regulations,  which  will 
enable  us  to  collect  qualifying, 
delinquent  title  11  and  XVI  debts  owed 
by  former  beneficiaries  who  are  now 
employed  in  other  than  Federal 
employment. 

The  final  proposal  on  our  Plan  revises 
oiu-  privacy  and  disclosure  rules  to 
describe  adequate  safeguards  against 
inappropriate  disclosure  of  personal 
information,  including  electronic 
requests.  In  this  same  proposal,  we 
revise  our  special  procedures  on  access 
to  medical  records  and  add  a  new 
section  about  granting  access  to  a 
minor's  medical  records  for  the  minor's 
parent  or  legal  guardian. 

We  continue  to  work  diligently  to 
improve  our  program  and 
administrative  regiilations  and  to 
develop  partnerships  with  large 
segments  of  the  community  of 
stakeholders  interested  in  Social 
Security  programs.  We  expect  that  these 
partnerships  will  contribute  to  the 
successful  development  of  our 
Regulatory  Plan  entries. 


SSA 


PROPOSED  RULE  STAGE 


155.  PRIVACY  AND  DISCLOSURE  OF 
OFFICIAL  RECORDS  AND 
INFORMATION  (71  IP) 

Priority: 

Other  Significant 

Legal  Authority: 

5  use  552;  5  USC  552a:  42  USC 
1306(a);  42  USC  902(a)(5) 

CFR  Citation: 

20  CFR  401.30;  20  CFR  401.45;  20  CFR 
401.55;  20  CFR  401.150;  20  CFR 
401.180 

Legal  Deadline: 
None 

Abstract: 

We  propose  to  revise  our  privacy  and 
disclosure  rules  to: 

1.  Describe  safeguards  against 
inappropriate  disclosure  of  personal 
information  when  individuals  request 
information  about  themselves  by 
electronic  means  (e.g.,  through  the 
Internet); 

2.  Revise  our  special  procedures  on  an 
individual's  access  to  medical  records; 

3.  Add  a  new  section  to  grant  direct 
access  to  a  minor's  medical  records  by 
the  minor's  parent  or  legal  guardian 
acting  on  the  minor's  behalf;  and 

4.  Fully  describe  the  role  and  function 
of  the  Privacy  Officer. 

Statemerrt  of  Need: 

These  revised  regulations  are  necessary 
to: 

1.  Articulate  the  safeguards  that  ensiire 
the  appropriate  procedures  for  access 
to  and  disclosure  of  personally 
identifiable  information  in  the 
electronic  environment; 

2.  Support  the  judicial  interpretation 
which  allows  individuals  whose 
medical  records  may  potentially  have 
an  adverse  effect  to  have  access  to  this 
information; 

3.  Implement  a  consistent  policy  for 
both  minors  and  adults  in  providing 
access  to  medical  records;  and 

4.  Provide  the  expanded  regulatory 
support  for  the  existing  responsibilities 
and  functions  of  the  Privacy  Officer  as 
required  by  the  Privacy  Act  and  related 
Office  of  Management  and  Budget 
(OMB)  guidelines. 
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Summary  of  Legal  Basis: 

Revisions  to  procedures  for  individual's 
access  to  medical  records  having  a 
potentially  adverse  effect  are  required 
by  Bavido  v.  Apfel,  No.  98-4046,  2000 
U.S.  App.  Lexis  13547,  the  Seventh 
Circuit. 

Aitamatlvss: 

None. 

Anticipated  Cost  and  Baneflts: 

1.  Description  of  safeguards  against 
inappropriate  disclosure  of  personal 
information  by  electronic  means: 

a.  Cost — none. 

b.  Benefit — Increase  public  awareness 
of  the  safeguards  employed  by  SSA  to 
maintain  the  security,  confidentiality, 
and  integrity  of  the  information  we 
collect  and  maintain. 

2.  Revise  our  special  procedures  on  an 
individual's  access  to  medical  records; 
and 

3.  Add  a  new  section  to  grant  direct 
access  to  a  minor's  medical  records  by 
the  minor's  parent  or  legal  guardian 
acting  on  the  minor's  behalf: 

a.  Cost — ^none. 

b.  Benefit — ^regulatory  guidelines  will 
facilitate  access  for  individuals  whose 
medical  records  may  have  adverse 
effects. 

4.  Revised  role  of  Privacy  Officer 

a.  Cost — ^none. 

b.  Benefit — Increased  public  awareness 
of  the  privacy  officer's  role  and 
responsibility  in  protecting  the  privacy 
and  disclosure  of  the  information  SSA 
collects  and  maintains;  general 
oversight  to  the  Agency  on  privacy  and 
disclosure  activities. 


Risks: 

None. 

iHiMiaDw: 

Action 

Date          FRCH* 

NPRM 
Rnal  Action 

03AXy02 
07/0(V02 

Regulatory  FtexMIRy  Analysis 
nai|uvsa: 

No 

SMnan  ernnias  Miaciso: 

No 

Qovwnmant  Lavals  Affsdsd: 

None 

Agsncy  Contact: 

Chris  W.  Johnson 
Social  Insurance  Specialist 
Social  Security  Administration 
Office  of  Disclosure  Policy 
6401  Seciuity  Boulevard 
Baltimore,  MD  21235-6401 
Phone:  410  965-8563 

Suzanne  DiMarino 
Social  Insurance  Specialist 
Social  Security  Administration 
Office  of  Process  and  Innovation 
Management 
6401  Seoirity  Boulevard 
Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AE88 


SSA 

156.  ADMINISTRATIVE  WAGE 
GARNISHMENT  (TO  REPAY  A  DEBT 
OWED  TO  THE  SOCIAL  SECURITY 
ADMINISTRATION)  (724P) 

Prtorlty: 

Other  Significant 

Unfunded  Mandates: 

Undetermined 

Legal  AutlM>rtty: 

42  use  405;  42  USC  902;  42  USC  1383; 
31  USC  3720D 

CFR  Citation: 

20  CFR  422.311;  20  CFR  422.312 
Lagai  Deadline: 

None 

AlMtract: 

This  initiative  will  enable  the  Social 
Security  Administration  (SSA)  to 
collect  qualifying,  delinquent  titles  n 
and  XVI  debts  owed  by  former 
beneficiaries  who  are  now  employed  in 
other  than  Federal  employment. 
Administrative  wage  garnishment 
allows  SSA  to  order  an  employer  to 
deduct  a  percentage  of  the  disposable 
pay  earned  by  the  worker/debtor,  and 
to  send  that  amount  to  SSA  as  payment 
toward  satisfying  the  delinquent  debt. 
Administrative  wage  garnishment  does 
not  require  a  court  judgment  to  impose 
the  withholding  ordw. 

omeiiieni  or  kmsik 

This  regulation  is  necessary  in  order  for 
SSA  to  use  administrative  wage 
garnishment  as  a  tool  in  its  debt 
collection  process. 

Summary  of  Legal  Baals: 

SSA  is  authorized  to  use  administrative 
wage  garnishment  by  31  U.S.C.  3720D. 


added  by  section  31001(o)  of  Public 
Law  104-134,  the  Debt  Collection 
Improvement  Act  of  1996. 

Alternatives: 

None — without  regulatory  authority 
SSA  would  be  unable  to  proceed  with 
administrative  wage  garnishment  in  a 
'  manner  that  addresses  SSA's  particular 
needs  and  processes.  SSA  must  either 
adopt  by  reference  the  Treasury 
E)epartment's  reg\ilations  on  wage 
garnishment  hearings  or  prescribe  SSA 
regulations  regarding  such  hearings 
consistent  with  those  Treasury 
Department  regulations.  See  31  CFR 
285.11(f)(1). 

Anticipated  Cost  and  Benefits: 

Undetermined  at  this  time. 

Risks: 

At  this  time  we  have  not  identified  any 
risks  associated  with  the  proposal. 


Action 


FR  die 


NPRM 
Final  Action 


12/00/01 
06/00A)2 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affected: 

No 

Govemntent  Levels  Affected: 

State,  Local,  Tribal 

Agency  Contact 

Edward  Johns 

Financial  Management  Analyst 
Social  Security  Administration 
6401  Security  Boulevard 
Baltimore.  MD  21235-6401 
Phone:  410  965-0392 

Patricia  Hora 

Social  Insurance  Specialist 

Social  Security  Administration 

Office  of  Process  and  Innovation 

Management 

6401  Security  Boulevard 

Baltimore,  MD  21235-6401 

Phone:  410  965-7183 

RtN:  0960-AE92 


157.  ACCESS  TO  INFORMATION  HELD 
BY  RNANCIAL  INSTmmONS  (81 5P) 

Piluflty: 

Other  Significant.  Major  status  iinder  5 
USC  801  is  undetermined. 

Unfunded  Mandates: 

Undetermined 
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Legal  Authority: 

42  use  1383(e);  PL  106-169.  sec  213 
CFR  Citation: 

20  CFR  416.200;  20  CFR  416.207;  20 
CFR  416.421;  20  CFR  416.640;  20  CFR 
416.1231;  20  CFR  416.1242;  20  CFR 
416.1245;  20  CFR  416.1247;  20  CFR 
416.1320;  20  CFR  416.1321;  20  CFR 
416.1335;  20  CFR  416.1337;  20  CFR 
416.1618 

Legal  Deadline: 

None 

Abstract: 

We  propose  to  implement  a  new  law 
that  will  enhance  oiir  access  to  bank 
account  information  of  Supplemental 
Security  Income  (SSI)  applicants  or 
recipients  and  other  individuals  whose 
income  and  resources  we  treat  as 
belonging  to  the  applicant  or  recipient. 

Statement  of  Need: 

This  proposed  regulation  is  required  to 
implement  section  213  of  Public  Law 
106-169,  the  Foster  Care  Independence 
Act  of  1999. 

Summary  of  Legal  Basis: 

Required  by  section  213  of  Public  Law 
106-169. 

Alternatives: 

None. 

Anticipated  Cost  and  Benefits: 

Costs  and  benefits  are  undetermined  at 
this  time. 

Risks: 

Undetermined  at  this  time. 
Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/00/01 
04/00/02 


Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entities  Affected: 

No 

Government  l.evels  Affected: 

None 


Undetermined 


Agency  Contact: 

Kathy  Branch 
Social  Insurance  Specialist 
Social  Security  Administration 
Office  of  Program  Benefits 
6401  Security  Boulevard 
Baltimore,  MD  21235-6401 
Phone:  410  965-8766 

Suzanne  DiMarino 
Social  Insurance  Specialist 
Social  Security  Administration 
Office  of  Process  and  Innovation 
Management 
6401  Security  Boulevard 
Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF43 

SSA 

158.  •  COMPENSATION  FOR 
QUAURED  ORGANIZATIONS 
SERVING  AS  A  REPRESENTATIVE 
PAYEE  (846P) 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  imdetermined. 

Unfunded  IMandates: 

Undetermined 

Legal  Authority: 

42  use  405(j)(4(B);  42  USC 
1383(a)(2)(D) 

CFR  Citation: 

20  CFR  404.2040a;  20  CFR  416.640a 

Legal  Deadline: 

None 

Abstract: 

We  are  proposing  to  amend  these 
regulations  to  further  define  "bonded 
or  licensed  in  the  State  in  which  an 
organizational  payee  serves  &s 
representative  payee."  We  are 
proposing  to  further  define  the  amount 
of  bonding  necessary  to  provide 
adequate  protection  for  our 
beneficiaries  and  the  nature  of  licenses 
that  are  pertinent  for  a  fee-for-service 
organization. 

Statement  of  Need: 

Following  congressional  hearings,  a 
representative  payee  task  force  was 
formed  to  improve  the  representative 
payment  program;  bonding  and 
licensing  of  organizational  payees  was 
identified  as  an  area  in  regulations  that 
needs  further  definition. 

Summary  of  Legal  Basis: 

None. 


Alternatives: 

There  are  no  alternatives  for  this 
regulation,  this  regulation  will  further 
define  existing  rules. 

Anticipated  Cost  and  Benefits: 

We  are  providing  protection  for  our 
beneficiaries  by  defining  an  amoimt 
that  an  organization  must  be  bonded 
for  and  defining  the  nature  of  licenses 
that  are  permissible.  We  do  not 
anticipate  any  costs. 


RIsics: 

None. 

Timetable: 

Action 

Date          FR  Cite 

NPRM 
Final  Action 

03/00/02 
12A)0/02 

Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Small  Entttles  Affected: 

Organizations,  Governmental 
Jurisdictions 

Government  Levels  Affected: 

State,  Local 

Agency  Contact: 

Betsy  Byrd 

Social  Insurance  Specialist 
Social  Security  Administration 
Office  of  Program  Benefits 
6401  Security  Boulevard 
Baltimore,  MD  21235-6401 
Phone:  410  965-7981 

Suzanne  DiMarino 
Social  Insurance  Specialist 
Social  Security  Administration 
Office  of  Process  and  Innovation 
Management 
6401  Security  Boulevard 
Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF66 


SSA 


RNAL  RULE  STAGE 


159.  OASDI  AND  SSI;  EXPANSION  OF 
THE  USE  OF  VIDEO 
TELECONFERENCE  TECHNOLOGY  IN 
HEARINGS  BEFORE  ADMINISTRATIVE 
LAW  JUDGES  OF  THE  SOaAL 
SECURITY  ADMINISTRATION  (737F) 

Priority: 

Other  Significant 
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Legal  Authority: 

42  use  205(a);  42  USC  205(b):  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation: 

20  CFR  404.929;  20  CFR  404.936(b);  20 
CFR  404.936(c);  20  CFR 
404.936(d)(8)(New);  20  CFR  404.938;  20 
CFR  416.1429;  20  CFR  416.1436(b);  20 
CFR  416.1436(c);  20  CFR 
416.1436(d){8)(New);  20  CFR  416.1438 

l.«gal  Deadline: 

None 

AlMtract: 

We  are  amending  our  regulations  to 
permit  us  to  conduct  hearings  before 
an  administrative  law  judge  (ALJ)  by 
video  teleconference  (VTC).  We  will 
add  new  sections  to  the  regulations  that 
will  state  the  conditions  for  an  ALJ  to 
find  good  cause  to  change  the  time  and 
place  of  a  hearing  if  we  schedule  a  VTC 
hearing,  and  the  individual  tells  us 
he/she  does  not  want  a  VTC  hearing. 

Statement  of  Need: 

Our  regulations  provide  for  a  hearing 
in  person  before  an  ALJ.  Traditionally, 
this  has  meant  that  the  individual 
requesting  a  hearing  and  the  ALJ  were 
present  in  the  same  room.  These 
changes  will  allow  us  to  schedule  a 
VTC  hearing  without  requiring  prior 
written  consent,  and  set  out  the  right 
to  decline  such  a  hearing.  We  believe 
that  conducting  hearings  by  VTC  will 
improve  our  efficiency  and  allow  us  to 
serve  our  customers  better. 

The  VTC  provision  will  aid  in  reducing 
the  average  processing  time  for  hearings 
by  eliminating  much  of  the  time  some 
ALJ's  must  spend  to  travel  to  remote 
sites  to  conduct  hearings  face-to-Sace. 

Summary  of  Legal  Baala: 

None. 

Alternativaa: 

Require  participation  in  a  scheduled 
VTC  hearing;  i.e.,  no  right  to  decline 
a  VTC  hearing. 

AnticifMrted  Coat  and  Beneflta: 

Improved  customer  service  by 
providing  faster  access  to  a  hearing. 

Riaica: 

None. 

Timetable: 


Action 


FRCito 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/05/01 
03/06/01 

12/00/01 


66  FR  1059 


Regulatory  Flexibility  Analyala 
Required: 

No 

Small  Entitiea  Affected: 

No 

Government  l.ev«ia  Affected: 

None 

Agency  Contact: 

Cynthia  Pullen-Carroll 
Social  Insurance  Specialist 
Social  Security  Administration 
Office  of  Process  and  Innovation 
Management 
6401  Security  Boulevard 
Baltimore,  MD  21235-6401 
Phone:  410  965-3691 

RIN:  0960-AE97 

SSA 

160.  TICICET  TO  WORK  AND  SELF- 
SUFFICIENCY  PROGRAM  (TICKET  TO 
WORK  AND  WORK  INCENTIVES 
IMPROVEMENT  ACT  OF  1999)  (767F) 

Priority: 

Other  Significant 

Unfunded  Mandataa: 

Undetermined 

Legal  Autlwrtty: 

42  USC  902(a)(5);  42  USC  1320b-19;  PL 
106-170,  sec  101 

CFR  Citation: 

20  CFR  411.100  to  411.730 

L«gal  Deadline: 

Final,  Statutory,  December  17,  2000, 
One  year  after  the  date  of  enactment 
of  Public  Law  106-170. 

Sec.  1148(1)  of  the  Social  Security  Act 
(42  USC  1320b-19(l).  as  added  by  sec. 
101(a)  of  PL  106-170,  requires  SSA  to 
prescribe  regulations  to  carry  out  the 
Ticket  to  Work  and  Self-Sufficiency 
Program. 

Abatract: 

These  final  regulations  will  implement 
the  Ticket  to  Work  and  Self-Sufficiency 
Program  under  section  1148  of  the  Act, 
as  added  by  section  101(a)  of  Public 
Law  106-170.  They  also  will  carry  out 
provisions  of  sections  101(d)  and  (e)  of 
Public  Law  106-170  relating  to  the 
implementation  of  that  program.  One  of 
SSA's  most  important  initiatives  is  to 
assure  that  Social  Security  (SSDI)  and 
Supplemental  Security  Income  (SSI) 
beneficiaries  with  disabilities  who  want 
to  work  have  the  opportimity  to  do  so. 
Individuals  with  disabilities  face 


multiple  barriers  in  attempting  to 
return  to  work.  The  Ticket  to  Work  and 
Self-Sufficiency  Program,  under  section 
1148  of  the  Act,  removes  such  barriers 
by  providing  beneficiaries  with 
disabilities  with  the  opportimity  to 
obtain  rehabilitation,  employment  and 
support  services  from  an  approved 
vocational  rehabilitation  provider  of 
their  choice. 

Statement  Of  Need: 

This  regulatory  action  is  necessary  to 
implement  the  Ticket  to  Work  and  Self- 
Sufficiency  Program  under  section  1148 
of  the  Act,  as  added  by  section  101(a) 
of  Public  Law  106-170. 

Regulations  to  implement  the  Ticket  to 
Work  and  Self-Sufficiency  Program  are 
required  under  section  1148(1)  of  the 
Act  and  section  101(e)  of  PubUc  Law 
106-170.  Section  101(e)(2)  of  Public 
Law  106-170  provides  that  the  matters 
to  be  addressed  in  the  regulations  shall 
include  the  following: 

(1)  The  form  and  manner  in  which 
tickets  to  work  and  self-sufficiency  may 
be  distributed  to  beneficiaries  pursuant 
to  section  1148(b)(1)  of  the  Act; 

(2)  The  format  and  wording  of  such 
tickets,  which  shall  incorporate  by 
reference  any  contractual  terms 
governing  service  by  employment 
networks  under  the  Program; 

(3)  The  form  and  manner  in  which 
State  agencies  may  elect  participation 
in  the  Ticket  to  Work  and  Self- 
Sufficiency  Program  pursuant  to  section 
1148(c)(1)  of  the  Social  Security  Act 
and  provision  for  periodic 
opportimities  for  exercising  such 
elections; 

(4)  The  status  of  State  agencies  imder 
section  1148(c)(1)  at  the  time  that  State 
agencies  exercise  elections  under  that 
section; 

(5)  The  terms  of  agreements  to  be 
entered  into  with  program  managers 
pursuant  to  section  1148(d)  of  the  Act, 
including: 

(a)  The  terms  by  which  program 
managers  are  precluded  from  direct 
participation  in  the  delivery  of  services 
pursuant  to  section  1148(d)(3)  of  the 
Act; 

(b)  Standards  that  must  be  met  by 
quality  assurance  measiu«s  referred  to 
in  paragraph  (6)  of  section  1148(d)  of 
the  Act  and  methods  of  requirement  of 
employment  networks;  and 

(c)  The  format  under  which  dispute 
resolution  will  operate  under  section 
1148(d)(7)  of  the  Act; 

(6)  Thie  terms  of  agreements  to  be 
entered  into  with  employment 
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networks  pursuant  to  section  1148(d)(4) 
of  the  Act,  including: 

(a)  The  manner  in  which  service  areas 
are  specified  pursuant  to  section 
1148(f)(2)(A)  of  the  Act: 

(h)  The  general  selection  criteria  and 
the  specific  selection  criteria  that  are 
applicable  to  employment  networks 
under  section  1148(f)(1)(C)  of  the  Act 
in  selecting  service  providers; 

(c)  Specific  requirements  relating  to 
annual  financial  reporting  by 
employment  networks  pursuant  to 
section  1148(f)(3)  of  the  Act:  and 

(d)  The  national  model  to  which 
periodic  outcomes  reporting  by 
employment  networks  must  conform 
under  section  1148(f)(4)  of  the  Act; 

(7)  Standards  that  must  be  met  by 
individual  work  plans  pursuant  to 
section  1148(g)  of  the  Act,  including: 

(a)  The  form  aftd  manner  in  which 
elections  by  employment  networks  of 
payment  systems  are  to  be  exercised 
pursuant  to  section  1148(h)(1)(A)  of  the 
Act; 

(b)  The  terms  that  must  be  met  by  an 
outcome  payment  system  under  section 
1148(h)(2)  of  the  Act; 

(c)  The  terms  that  must  be  met  by  an 
outcome-milestone  payment  system 
under  section  1148(h)(3)  of  the  Act; 

(d)  Any  revision  of  the  percentage 
specified  in  paragraph  (2)(C)  of  section 
1148(h)  of  the  Act  or  the  period  of  time 
specified  in  paragraph  (4)(B)  of  such 
section  1148(h)  of  the  Act;  and 

(e)  Annual  oversight  procedures  for 
such  systems;  and  | 

(8)  Procedures  for  effective  oversight  of 
the  Program  by  the  Commissioner  of 
Social  Secimty,  including  periodic 
reviews  and  reporting  requirements. 

Summary  of  Legal  Basis: 

Section  1148(i)  of  the  Act,  as  added  by 
section  101(a)  of  Public  Law  106-170, 
and  sections  101(d)(5)  and  (e)  of  Public 
Law  106-170  require  this  regulatory 
action. 

Alternatives: 

None.  This  regulatory  action  is 
necessary  to  implement  provisions  of 
section  101  of  Public  Law  106-170. 

Anticipated  Cost  and  Benefits: 

We  anticipate  substantial  costs  to  start 
up  the  program  and  potential  savings 
in  later  years.  The  anticipated  benefits 
of  this  legislation  include  allowing 
individuals  with  disabilities  to  seek  the 
services  necessary  to  obtain 
employment  and  reduce  their 


dependency  on  cash  benefit  programs, 
including  SSI  and  SSDI. 

Risks: 
None. 
Tbnelable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/28/00    65  FR  82843 
02/26/01 

11/00/01 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Levels  Affected: 

State 

Agency  Contact: 

Geofftey  Fimk 

Social  Insurance  Specialist 

Social  Seciuity  Administration 

Office  of  Employment  Support  Programs 

6401  Security  Boulevard 

Baltimore,  MD  21235-6401 

Phone:  410  965-9010 

Suzanne  DiMarino 
Social  Insurance  Specialist 
Social  Security  Administration 
Office  of  Process  and  Innovation 
Management 
6401  ^Security  Boulevard 
Baltiinore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AFll 

SSA 

161.  ADMINISTRATIVE  PROCEDURES 
FOR  IMPOSING  PENALTIES  FOR 
FALSE  OR  MISLEADING 
STATEMENTS  (784F) 

Priority: 

Other  Significant 

Legal  Authority: 

42  use  402;  42  USC  403;  42  USC 
404(a);  42  USC  404(e);  42  USC  405(a); 
42  USC  405(c);  42  USC  422(b);  42  USC 
423(e);  42  USC  424a;  42  USC  425;  42 
USC  902(a)(5);  42  USC  1382  to  1382d; 
42  USC  1382h;  42  USC  1320a-8a;  42 
USC  1383 

CFRCItatkMi: 

20  CFR  404.475;  20  CFR  416.1339 

Legal  Deadline: 

Final,  Statutory,  Jime  14,  2000. 


Abstract: 

These  final  rules  reflect  and  implement 
section  207  of  Public  Law  106-169, 
which  provides  that  SSA  may  impose 
a  penalty  on  any  person  who 
knowingly  makes,  or  causes  to  be 
made,  a  false  or  misleading  statement 
or  representation  of  a  material  fact  for 
use  in  determining  any  initial  or 
continuing  right  to  or  the  amount  of 
monthly  insurance  benefits  under  title 
n  or  benefits  or  pajrments  under  title 
XVI. 

Statement  of  Need: 

This  regulation  is  required  to 
implement  section  207  of  Public  Law 
106-169  enacted  on  December  14,  1999. 
Public  Law  106-169  provided  that  SSA 
may  impose  a  penalty  on  any  person 
who  msdces  or  causes  to  be  made,  a 
statement  or  representation  of  a 
material  fact,  for  use  in  determining 
title  II  or  title  XVI  benefit  eligibility  or 
amount,  that  the  person  knows  or 
should  know  is  false  or  misleading  or 
omits  a  material  fact.  The  penalty  is 
nonpayment  of  benefits  under  title  II 
and  inehgibility  for  cash  benefits  under 
title  XVI  for  six  consecutive  months  for 
the  first  violation,  12  consecutive 
months  for  the  second  violation  and  24 
consecutive  months  for  any  subsequent 
violation. 

Summary  of  Legal  Basis: 

Public  Law  106-169  required  SSA  to 
develop  regulatory  guidelines  to 
implement  the  process  within  six 
months  of  enactment.  That  regulation 
was  issued  on  July  10,  2000  at  65  FR 
42283  as  interim  final  regulations 
which  invited  pubUc  comments.  This 
regulation  will  finalize  the  interim  final 
regulation. 

Alternatives: 

None. 

Anticipated  Cost  and  Benefits: 

The  Office  of  Budget  estimated  that 
administrative  costs  associated  with 
this  regulation  would  be  negligible;  i.e. 
less  than  $1  million.  The  costs  are 
attributable  to  the  enactment  of  Public 
Law  106-169  rather  than  the  regulation. 


Risks: 
None. 
Timetable: 

• 

Action 

Date 

FR  Cite 

Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Fmal/Vction 

07/10W) 
09/08/00 

11AXV01 

65  FR  42283 
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Regulatory  Flexibility  Analysis 
Requlrad: 

No 

Government  Levels  Aftacted: 

None 

Agency  Contact: 

Gareth  N.  Dence 
Social  Insurance  Specialist 
Social  Security  Administration 
Division  of  Payment  Policy 
Office  of  Program  Benefits  Policy 
6401  Security  Boulevard 
Baltimore,  MD  21235-6401 
Phone:  410  965-9872 

Suzanne  DiMarino 
Social  Insurance  Specialist 
Social  Security  Administration 
Office  of  Process  and  Innovation 
Management 
6401  Security  Boulevard 
Baltimore,  MD  21235-6401 
Phone:  410  %5-1769 

BIN:  0960-AF20 

SSA 

162.  IMPLEMENTING  THE 
REDESIGNED  DISABILITY  PROCESS 
(816F) 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Legal  Authority: 

42  use  301 

CFR  Citation: 

20  CFR  404:  20  CFR  416 


Legal  Deadllna: 

None 

Abstract: 

We  plan  to  implement  elements  of  the 
redesigned  disability  claims  process 
that  have  been  tested  and  found  to 
further  redesign  goals.  Specifically,  we 
plan  to  revise  the  disability 
determination  process  by:  (1) 
eliminating  the  reconsideration  step  of 
the  appeals  process;  (2)  enhancing  the 
roles  of  the  disability  examiner  and 
medical/psychological  consultant  to 
streamline  the  process  and  make  more 
effective  use  of  the  doctor's  knowledge 
and  expertise;  and  (3)  increasing 
claimant  contact  and  explanation  of  the 
requirements  for  disability.  We  plan  to 
implement  the  redesigned  process  in 
phases;  the  existing  process  will  remain 
in  effect  for  States  that  are  not  yet  using 
the  redesigned  process. 

Statement  Of  Need: 

This  regulation  will  permit  us  to 
redesign  the  disability  claims  process 
to  use  our  resources  more  effectively 
to  ensure  that  disabled  claimants  are 
awarded  benefits  at  the  earliest  point 
in  the  claims  process. 

Summary  of  Legal  Baaia: 

None. 

Altematlves: 

The  Agency  is  considering  various 
options  for  phasing  in  the 
implementation  of  the  redesigned 
disability  claims  process. 

Anticipatsd  Coat  and  Banaflts: 

Unknown  at  present — the  cost/benefit 
analysis  has  not  yet  been  completed. 


RIaka: 

Not  yet  established. 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/19/01    66  FR  5494 
03/20A)1 

06/00^ 


Regulatory  Flexibility  Analysis 
Required: 

No 

Small  Entities  Affected: 

No 

Government  Ljevels  Affected: 

State,  Federal 

Additional  Information: 

RIN  0960-AE73  was  merged  into  this 
regulation  on  August  14.  2000. 

Agency  Contact: 

Phillip  Landis 

Director,  Disability  Process  Redesign  Staff 

Social  Security  Administration 

Office  of  Disability 

6401  Security  Boulevard 

Baltimore,  MD  21235-6401 

Phone:  410  965-7414 

Cheryl  A.  Williams 
Social  Insurance  Specialist 
Social  Security  Administration 
Office  of  Process  and  Innovation 
Management 
6401  Seouity  Boulevard 
Baltimore,  MD  21235-6401 
Phone:  410  966-4163 

RIN:  0960-AF44 
■LLMO  COOK  4in-«a-s 
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COMMODITY  FUTURES  TRADING 
COMMISSION  (CFTC) 

Statement  of  Regulatory  Priorfties 

The  mission  of  the  Commodity 
Futures  Trading  Commission  is  to 
protect  market  users  and  the  public 
from  fraud,  manipulation,  and  abusive 
practices  related  to  the  sale  of 
commodity  futures  and  options  and  to 
foster  open,  competitive,  and  financially 
sound  commodity  futures  and  option 
markets.  The  Commission's  objectives 
are  to:  (1)  Foster  futures  and  option 


markets  that  accurately  reflect  the  forces 
of  supply  and  demand  for  the 
underlying  conunodity  and  are  free  of 
disruptive  activity;  (2)  oversee  markets 
which  can  be  used  effectively  by 
producers,  processors,  financial 
institutions,  and  other  firms  for  the 
purposes  of  price  discovery  and  risk 
shifting;  (3)  promote  compliance  with, 
and  deter  violations  of.  Federal 
commodities  laws;  (4)  require 
commodities  professionals  to  meet  high 
standards;  (5)  provide  a  forum  for 
effectively  and  expeditiously  handling 


customer  complaints  against  persons  or 
firms  registered  under  the  Commodity 
Exchange  Act;  (6)  ensure  soimd 
financial  practices  of  clearing 
organizations  and  firms  holding 
customer  funds;  (7)  promote  and 
enhance  effective  self-regulation  of  the 
commodity  futures  and  option  markets; 
(8)  facilitate  the  continued  development 
of  an  effective,  flexible  regulatory 
environment  responsive  to  evolving 
market  conditions;  and  (9)  promote 
markets  free  of  trade  practice  abuses. 

BIUJNG  C006  6351-01-^ 


n. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION  (CPSC) 

Statement  of  Regulatory  Priorities 

The  U.S.  Consumer  Product  Safety 
Commission  is  charged  with  protecting 
the  public  from  unreasonable  risks  of 
death  and  injury  associated  with 
consumer  products.  To  achieve  this     « 
goal,  the  Commission: 

•  participates  in  the  development  or 
revision  of  voluntary  product  safety 
standards; 

•  develops  mandatory  product  safety 
standards  or  banning  rules  when 
other,  less  restrictive,  efforts  are 
inadequate  to  address  a  safety  hazard; 

•  obtains  repair,  replacement,  or  refund 
of  the  purchase  price  for  defective 
products  that  present  a  substantial 
product  hazard;  and 

•  develops  information  and  education 
campaigns  about  the  safety  of 
consumer  products. 

When  deciding  which  of  these 
approaches  to  take  in  any  specific  case, 
the  Commission  gathers  the  best 
available  data  about  the  nature  and 
extent  of  the  hazard  presented  by  the 
product.  The  Commission  then  analyzes 
this  information  to  determine  the  best 
way  to  reduce  the  hazard  in  each  case. 
The  Commission's  rules  require  the 
Commission  to  consider,  among  other 
factors,  the  following  criteria  when 
deciding  the  level  of  priority  for  any 
particular  project: 

•  frequency  and  severity  of  injury; 

•  causality  of  injury; 

•  chronic  illness  and  future  injuries; 

•  costs  and  benefits  of  Commission 
action; 

•  unforeseen  nature  of  the  risk; 

•  vulnerability  of  the  population  at  risk; 

•  probability  of  exposure  to  the  hazard. 

Additionally,  if  the  Cominission 
proposes  a  mandatory  safety  standard 
for  a  particular  product,  the 
Commission  is  generally  required  to 
make  statutory  cost/benefit  findings  and 
adopt  the  least  burdensome 
requirements  that  adequately  protect  the 
public. 

The  Commission's  statutory  authority 
requires  it  to  rely  on  volimtary 
standards  rather  than  mandatory 
standards  whenever  a  voluntary 
standard  is  likely  to  result  in  the 
elimination  or  adequate  reduction  of  the 
risk  of  injury  and  it  is  likely  that  there 
will  be  substantial  compliance  with  the 
voluntary  standard.  As  a  result,  much  of 


the  Commission's  work  involves 
cooperative  efforts  with  other 
participants  in  the  voluntary  standard- 
setting  process  rather  than  promulgating 
mandatory  standards. 

In  fiscal  year  2002,  the  Commission's 
significant  rulemaking  activities  will 
involve  addressing  risks  of  fire 
associated  with  ignition  of  upholstered 
fumitiire  by  small  open  flames.  The 
emphasis  on  this  rulemaking  activity  in 
the  Commission's  FT  2002  regulatory 
plan  is  consistent  with  the 
Commission's  statutory  mandate  and  its 
criteria  for  setting  priorities. 

CPSC 


PROPOSED  RULE  STAGE 


163.  FLAMMABIUTY  STANDARD  FOR 
UPHOLSTERED  FURNITURE 


Economically  Significant.  Major  imder 
5  use  801. 

Legal  Authority: 

15  use  1193,  Flammable  Fabrics  Act 
CFR  Citation: 

16  CFR  1640 

Legal  Deadline: 

None 

Abstract* 

On  June  15,  1994,  the  Commission 
published  an  advance  notice  of 
proposed  rulemaking  (ANPRM)  to  begin 
a  proceeding  for  development  of  a 
flammability  standard  to  address  risks 
of  death,  injury,  and  property  damage 
from  fires  associated  with  ignition  of 
upholstered  furniture  by  small  open- 
flame  sources  such  as  matches,  lighters, 
or  candles.  This  ANPRM  was  issued 
after  the  Commission  granted  part  of 
a  petition  requesting  development  of  a 
mandatory  flammability  standard  to 
address  risks  of  injury  bom  ignition  of 
upholstered  furniture  by:  (1)  small 
open-flame  sources;  (2)  large  open- 
flame  sources;  and  (3)  cigarettes.  The 
Commission  voted  to  deny  that  part  of 
the  petition  requesting  development  of 
a  mandatory  standard  to  address 
hazards  associated  with  ignition  of 
upholstered  furniture  by  large  open- 
flame  sources.  The  Commission  also 
voted  to  defer  a  decision  on  that  part 
of  the  petition  requesting  development 
of  a  standard  to  address  cigarette 
ignition,  and  directed  the  staff  to  report 
to  the  Commission  on  the  effectiveness 


of,  and  the  extent  of  industry 
compliance  with,  a  voluntary  program 
to  reduce  risks  of  ignition  of 
upholstered  furniture  by  cigarettes.  The 
Commission  staff  developed  a  draft 
standard  to  address  ignition  of 
upholstered  furniture  by  small  open- 
flame  sources. 

On  March  2,  1998,  the  Commission 
voted  to  defer  action  on  small  open- 
flame  sources  and  gather  additional 
information  on  the  potential  toxicity  of 
flame-retardant  chemicals  that  might  be 
used  to  meet  a  standard.  A  public 
hearing  on  this  subject  was  held  May 
5-6,  1998.  The  staff  is  analyzing  data 
from  the  hearing  and  completing  other 
technical  studies.  In  CPSC's  1999 
appropriations  legislation,  Congress 
directed  the  Commission  to  contract 
with  the  National  Academy  of  Sciences 
(NAS)  for  an  independent  study  of 
potential  health  hazards  associated 
with  the  use  of  flame  retardant 
chemicals  that  might  be  used  in 
upholstered  furniture  fabrics  to  meet  a 
CPSC  standard.  The  draft  NAS  report 
was  completed  and  forwarded  to 
Congress  in  April  2000;  the  final  NAS 
report  was  published  in  July  2000.  The 
report  concluded  that  of  16  flame- 
retardant  chemicals  reviewed,  8  could 
be  used  in  upholstered  furniture  febrics 
without  presenting  health  hazards  to 
consumers.  Additional  exposure  studies 
were  recommended  for  the  remaining 
eight  chemicals.  The  report  indicates 
that  a  number  of  suitable  flame- 
retardant  treatments  are  available:  these 
include  treatments  already  in  use  in 
various  textile  products,  including 
upholstered  furniture  sold  in  the 
United  Kingdom  to  meet  existing  U.K. 
flammability  regulations. 

CPSC  is  also  considering  possible 
impacts  of  flame-retardant  chemical  use 
on  worker  safety  and  the  environment. 
At  the  CPSC  staffs  request,  the 
National  Institute  of  Occupational 
Safety  and  Health  is  assessing  potential 
worker  exposure  to  and  risks  from 
certain  flame-retardant  chemicals  that 
may  be  used  by  textile  and  furniture 
producers  to  comply  with  an 
upholstered  furniture  flammability 
standard.  The  CPSC  staff  is  also 
working  with  the  Environmental 
Protection  Agency  to  consider  possible 
controls  on  flame-retardant  compounds 
used  in  residential  upholstered 
fumitxire  fabrics  imder  that  agency's 
Toxic  Substances  Control  Act 
Authority.  Upon  completion  of  its 
chemical  risk  assessment  and  other 
technical  activities,  the  CPSC  staff  will 
present  alternatives  for  future  action  by 
the  Commission. 
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StstMTMnt  of  Nood: 

In  1998,  approximately  480  deaths, 
more  than  1,300  injuries,  and  about 
$191  million  in  property  damage 
residted  from  9,400  residential  fires  in 
the  United  States  in  which  upholstered 
furniture  was  the  first  item  to  ignite. 
The  total  societal  cost  attributable  to 
upholstered  fumitxire  fires  was 
approximately  $2.8  billion  in  1998. 
Tids  total  includes  fires  ignited  by 
small  open-flame  sources,  large  open- 
flame  sources,  and  cigarettes.  Of  these, 
small  open-flame  fires  accounted  for  - 
approximately  80  deaths,  350  injiuies 
and  $32  million  in  property  losses. 

Summary  of  Legal  Basis: 

Section  4  of  the  Flammable  Fabrics  Act 
(FFA)  (15  use  1193)  authorizes  the 
Commission  to  issue  a  flanunability 
standard  or  other  regulation  for  a 
product  of  interior  furnishing  if  the 
Commission  determines  that  such  a 
standard  is  "needed  to  adequately 
protect  the  public  against  unreasonable 
risk  of  the  occurrence  of  fire  leading 
to  death  or  personal  injury,  or 
significant  property  damage.". 

The  Commission's  regulatory 
proceeding  could  result  in  several 
actions,  one  of  which  could  be  the 
development  of  a  mandatory  standard 
requiring  that  upholstered  furniture 
sold  in  the  United  States  meet 
mandatory  labeling  requirements,  resist 
ignition,  or  meet  other  performance 
criteria  under  test  conditions  specified 
in  the  standard. 


Allamativas: 

The  ANPRM  stated  that  the 
Commission  was  considering  the 
following  alternatives: 

(1)  The  Commission  could  issue  a 
mandatory  flanunability  standard  if  the 
Commission  finds  that  such  a  standard 
is  needed  to  address  an  unreasonable 
risk  of  the  occurrence  of  fire  from 


ignition  of  upholstered  furniture  by 
small  open-flame  sources; 

(2)  The  Commission  could  issue 
mandatory  requirements  for  labeling  of 
upholstered  furniture,  in  addition  to,  or 
as  an  alternative  to,  the  requirements 
of  a  mandatory  flanunability  standard; 

(3)  The  Commission  could  terminate 
the  proceeding  for  development  of  a 
flanunability  standard  and  rely  on  a 
voluntary  standard  if  a  voluntary 
standard  would  adequately  address  the 
risk  of  fire  and  substantial  compliance 
with  such  a  standard  is  likely  to  result; 
and 

(4)  The  Commission  could  terminate 
the  proceeding  and  withdraw  the 
ANPRM. 

Anticipated  Cost  and  Benefits: 

The  estimated  annual  cost  of  imposing 
a  mandatory  standard  to  address 
ignition  of  upholstered  furniture  by 
small  open-flame  sources  will  depend 
upon  the  test  requirements  imposed  by 
the  standard  and  the  steps 
manufactiu^rs  take  to  meet  those 
requirements.  Again,  depending  upon 
the  test  requirements,  a  small  open- 
flame  standard  could  also  reduce 
cigarette-ignited  fire  losses,  the  societal 
cost  of  which  was  over  $2  billion  in 
1997.  For  this  reason,  the  potential 
benefits  of  a  mandatory  standard  to 
address  the  risk  of  ignition  of 
upholstered  furniture  by  small  open- 
flame  soinces  could  be  significant,  even 
if  the  standard  did  not  prevent  all  such 
fires  started  by  open-flame  sources. 

Risin: 

The  estimated  total  cost  to  society  from 
all  residential  fires  associated  with 
upholstered  furniture  was  $2.8  billion 
in  1997. 

Societal  costs  associated  with 
upholstered  furniture  fires  are  among 
the  highest  associated  with  any  product 


subject  to  the  Commission's  authority. 
A  standard  has  the  potential  to  reduce 
these  societal  costs. 

Timetable: 


Action                          Date 

FR  Cite 

ANPRM                        06/15/94 

59  FR  30735 

ANPRM  Ck)mment       08/15/94 
Period  End 

Staff  Briefing  of           12/18/97 
Commission  on 
NPRM 

Commission  Voted  To  03/02/98 

Defer  Action 

Pending  Results  of 

Toxicity  Hearing 
Commission  Hearing  03/17/98 

May  5  &  6,  1998  on 

Possible  Toxicity  of 

Flame  Retardant 

Chemicals 

63  FR  13017 

NAS  Study                  07/1  OrtX) 

Completed 

(Required  t>y 

Congress) 
Staff  Sent  Briefing       11/01/01 

Package  to 

Commission 

\  - 

Commission  Decision  04/00/02 

Regulatory  Flexibility  Analysis 
Required: 

Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism: 

Undetermined 

Agency  Contact: 

Dale  R.  Ray 

Project  Manager,  Directorate  for  Economic 

Analysis 

Consumer  Product  Safety  Commission 

Washington,  DC  20207 

Phone:  301  504-0962 

Email:  dray@cpsc.gov 

RIN:  3041-AB35 

BHJJNQ  COOE  6365-01-S 
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FEDERAL  HOUSING  HNANCE  BOARD 
(FHFB) 

Statement  of  Regulatory  and 
Deregulatory  Priorities 

The  Federal  Housing  Finance  Board 
(Finance  Board)  is  an  independent 
agency  that  is  charged  under  the  Federal 
Home  Loan  Bank  Act  (Bank  Act)  with 
supervising  and  regulating  the  Nation's 
Federal  Home  Loan  Bank  (Bank) 
System.  The  Bank  System  comprises  12 
regional  Banks  that  are  each  owned  by 
their  member  financial  institutions  and 
provide  wholesale  credit  to  members 
and  certain  nonmembers  to  be  used  for 
mortgage  lending  and  related 
community  lencUng  activities.  The  Bank 


System  also  includes  the  Office  of 
Finance,  which  issues  Bank  System 
consolidated  obligations.  The  Finance 
Board  is  required  to  prepare  the 
following  regulatory  plan  pursuant  to 
section  4  of  Executive  Order  12866.  At 
this  time,  we  do  not  anticipate  any 
significant  regulatory  or  deregulatory 
actions  that  would  be  required  to  be 
included  in  a  regulatory  plan. 

The  Finance  Board's  highest 
regulatory  priorities  during  the  coming 
year  continue  to  be  to  ensure  the  safety 
and  soundness  of  the  Bank  System  and 
to  ensure  that  the  Banks  fulfill  their 
housing  finance  and  community 
investment  mission.  In  furtherance  of 


these  statutory  mandates,  the  Finance 
Board  expects  to  issue  a  solicitation  of 
comments  on  the  implications  for  the 
Bank  System  raised  by  structural 
changes  that  have  been  occurring  in  the 
membership  base.  This  action  is 
prompted  by  the  receipt  of  several 
petitions,  each  requesting  that  the 
Finance  Board  permit  a  single 
depository  institution  to  be  a  member  of 
two  Banks  simultaneously.  The 
solicitation  would  request  comments  on 
how  developments  in  the  membership 
base  have  affected  the  Bank  System,  and 
how  permitting  a  single  depository 
institution  to  be  a  member  of  more  than 
one  Bank  might  afiect  the  Bank  System. 

■LUNQ  C006  C72»-01-8 
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FEDERAL  MARITIME  COMMISSION 
(FMC) 

Statenient  of  Regulatory  and 
DeraguMory  Priorities       j 

The  Federal  Maritime  Commission's 
(Commission)  regulatory  objectives  are 
guided  by  the  Agency's  basic  mission. 
The  Conmiission's  mission  is  to 
administer  the  shipping  statutes  as 
effectively  as  possible  to  provide  an 
efficient,  competitive,  market-driven, 
and  nondiscriminatory  ocean 
transportation  system  in  an 
environment  free  of  unfair  foreign 
maritime  trade  practices.  The 
Commission's  regulations  are  designed 
to  implement  each  of  the  statutes  the 
Agency  administers  in  a  manner 
consistent  with  this  mission  and  in  a 
way  that  minimizes  regulatory  costs, 
fosters  economic  efficiencies,  relies  on 
the  marketplace  to  determine  industry 
growth,  and  promotes  international 
harmony. 

Recent  legislation  continues  to  impact 
the  Federal  regulatory  scheme  regarding 
international  ocean  shipping.  The 
legislation  required  new  regulations,  as 
well  as  the  revision  of  many  of  the 
Conunission's  substantive  regulations. 
One  of  the  principal  changes  was  the 


elimination  of  the  requirement  that 
carriers  file  tariffs  with  the  Commission 
listing  their  rates  and  charges.  Carriers 
are  now  required  to  publish  their  rates 
in  private  automated  systems.  The 
Commission  continues  to  assess  its 
regulations  implementing  this 
requirement,  as  well  as  other 
requirements  of  the  new  legislation. 

Common  carriers  remain  concerned  as 
to  the  content  requirements  of 
agreements  filed  with  the  Commission. 
Carriers  have  expressed  a  desire  for 
better  delineation  as  to  what  matters  do 
or  do  not  have  to  be  filed  and  have 
suggested  that  the  Conunission's  rules 
should  provide  protections  for 
confidential  business  information, 
provide  maximum  tlexibility  for  carriers 
to  modify  cooperative  arrangements, 
and  include  guidance  tailored  for 
different  types  of  agreements.  The 
Conunission  previously  initiated  an 
inquiry  to  solicit  comments  from  the 
ocean  transportation  industry  and  the 
getteral  public  to  assist  the  Commission 
in  formulating  new  rules  governing 
content  requirements.  This  matter 
continues  to  be  assessed  and  will  be 
considered  during  calendar  year  2001. 

The  principal  objective  or  priority  of 
the  Agency's  current  regulatory  plan 


will  be  to  continue  to  assess  major 
existing  regulations  for  continuing  need, 
effectiveness,  burden  on  the  regulated 
industry,  fairness,  and  clarity.  The 
Commission  is  scheduled  to  issue  its  2- 
year  study  of  the  Ocean  Shipping 
Reform  Act  of  1998  in  September  2001. 
Findings  and  conclusions  from  that 
report  could  result  in  consideration  of 
specific  issues  for  rulemaking  proposals. 

The  Commission  continues  to  have 
under  review,  inter  alia,  regulations 
regarding  passenger  vessel  operator 
financial  responsibility  and  co-loading 
arrangements  between  non-vessel- 
operating  common  carriers.  The 
Commission's  review  of  existing 
regulations  exemplifies  its  objective  to 
regulate  fairly  and  effectively  while 
imposing  a  minimum  burden  on  the 
regulated  entities,  following  the 
principles  stated  by  the  President  in 
Executive  Order  12866. 

Description  of  the  Most  Significant 
Regulatory  Actions 

The  Commission  currently  has  no 
actions  under  consideration  that 
constitute  "significant  regulatory 
actions"  under  the  definition  in 
Executive  Order  12866. 

BILLING  CODE  STaO-OI-S 
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FEDERAL  TRADE  COMMISSION  (FTC) 
Statement  <rf  Regulatory  Priorttiee 

I.  REGULATORY  PRIORIFIES 

Background 

The  Federal  Trade  Commission  (FTC 
or  Commission)  is  an  independent 
agency  charged  with  protecting 
American  consumers  firom  "unfair 
methods  of  competition"  and  "imfair  or 
deceptive  acts  or  practices"  in  the 
marketplace.  The  Commission  strives  to 
ensure  that  consiimers  benefit  from  a 
vigorously  competitive  marketplace. 
The  Commission's  work  is  rooted  in  a 
belief  that  free  markets  work  —  that 
competition  among  producers  and 
information  in  the  hands  of  consumers 
brings  the  best  products  at  the  lowest 
prices  for  consimiers,  spurs  efficiency 
and  innovation,  and  strengthens  the 
economy. 

The  Commission  pursues  its  goal  of 
promoting  competition  in  the 
marketplace  through  two  different,  but 
complementary,  approaches.  First,  for 
competition  to  thrive,  curbing  deception 
and  fr^ud  is  critical.  Through  its 
consumer  protection  activities,  the 
Commission  seeks  to  ensure  that 
consimiers  receive  accurate,  not  false  or 
misleading,  information  in  the 
marketplace.  At  the  same  time,  for 
consumers  to  have  a  choice  of  products 
and  services  at  competitive  prices  and 
quality,  the  marketplace  must  be  free 
from  anticompetitive  business  practices. 
Thus,  the  second  part  of  the 
Commission's  basic  mission  —  antitrust 
enforcement  —  is  to  prohibit 
anticompetitive  mergers  or  other 
anticompetitive  business  practices 
without  undidy  interfering  with  the 
legitimate  activities  of  businesses.  These 
two  complementary  missions  make  the 
Commission  imique  insofar  as  it  is  the 
Nation's  only  Federal  agency  to  be  given 
this  combination  of  statutory  authority 
to  protect  consiuners. 

The  Commission  is,  first  and 
foremost,  a  law  enforcement  agency.  It 
pursues  its  mandate  primarily  through 
case-by-case  enforcement  of  the  Federal 
Trade  Commission  Act  and  other 
statutes.  The  Commission,  however,  is 
also  charged  with  the  responsibility  of 
issuing  and  enforcing  regulations  under 
a  number  of  statutes.  Pursuant  to  the 
FTC  Act,  for  example,  the  Commission 
currently  has  in  place  13  trade 
regulation  rules.  The  Commission  also 
has  adopted  a  number  of  voluntary 
industry  guides.  Most  of  the  regidations 
and  guides  pertain  to  consiuner 
protection  matters,  and  are  generally 
intended  to  ensure  that  consumers 


receive  the  information  necessary  to 
evaluate  competing  products  and  make 
informed  purchasing  decisions. 

Gmmm-Leach-BIiley  Initiative 

The  Gramm-Leach-Bliley  Act,  Pub.  L. 
No.  106-102,  was  enacted  on  November 
12, 1999.'  Tide  V  (Privacy)  SubtiUe  A 
(Disclosure  of  Nonpublic  Personal 
Information),  sections  501(b)  and  505(b), 
require  the  Federal  Trade  Commission 
and  the  Securities  and  Exchange 
Commission  to  implement  and  enforce 
appropriate  standards  for  financial 
institutions  to  safeguard  customers' 
records  and  information  (safeguards 
standards)  by  rule.  The  Commission  has 
pubUshed  both  a  request  for  comments 
and  a  notice  of  proposed  rulemaking 
(NPRM)  to  further  implement  the 
statutorily  mandated  safeguards 
standards.  See  66  FR  41162  (Aug.  7, 
2001). 

The  Commission  has  proposed 
amending  the  Children's  Online  Privacy 
Protection  Rule,  16  CFR  part  312,  to 
extend  by  two  years  (until  April  2004) 
the  sliding  scale  mechanism  of  verifying 
parental  consent  for  collection  of  data 
about  children  by  Web  sites  or  online 
services.  The  Commission  proposed  the 
rule  amendment  because  the  anticipated 
progress  in  available  technology  of 
verifying  such  consent  has  not  occurred. 
The  notice  of  proposed  rulemaking  also 
requests  comments  responding  to  a 
number  of  questions  relating  to  the 
current  and  anticipated  availability  and 
affordability  of  secure  electronic 
mechanisms  or  infomediary  services  for 
obtaining  parental  consent.  See  66  FR 
54963  (Oct.  31,2001). 

Ten-  Year  Review  Prognun 

In  1992,  the  Commission 
implemented  a  program  to  review  its 
rules  and  guides  regularly.  The 
Commission's  review  program  is 
patterned  after  provisions  in  the 
Regulatory  Flexibility  Act,  5  USC  601  et 
seq.  Under  the  Commission's  program, 
however,  rules  have  been  reviewed  on 
a  ten-year  schedule  as  resources  permit, 
not  just  once  as  usually  required  by 
section  610  of  the  Regulatory  Flexibility 
Act.  This  program  is  also  broader  than 
the  review  contemplated  under  the 
Regulatory  Flexibility  Act,  in  that  it 
provides  die  Commission  with  an 
ongoing  systematic  approach  for  seeking 
information  about  the  costs  and  benefits 
of  its  rules  and  guides  and  whether 
there  are  changes  that  could  minimize 


any  adverse  economic  effects,  not  just  a 
"significant  economic  impact  upon  a 
substantial  number  of  small  entities." 
The  program's  goal  is  to  ensure  that  all 
of  the  Commission's  rules  and  guides 
remain  beneficial  and  in  the  public 
interest. 

As  part  of  the  ten-year  plan,  the 
Commission  examines  the  effect  of  rules 
and  guides  on  small  businesses  and  on 
the  marketplace  in  general.  These 
reviews  often  lead  to  the  revision  or 
rescission  of  rules  and  guides  to  ensure 
that  the  Commission's  consumer 
protection  and  competition  goals  are 
achieved  efficientiy  and  at  the  least  cost 
to  business.  In  a  number  of  instances, 
the  Commission  has  determined  that 
existing  rules  and  guides  were  no  longer 
necessary  or  in  the  public  interest.  As  a 
result  of  the  review  program,  the 
Commission  has  repealed  48  percent  of 
its  trade  regulation  rules  and  52.5 
percent  of  its  guides  since  1992. 

Calendar  Year  2001  Reviews  and 
Reviews  in  Process 

As  part  of  the  Commission's  ten-year 
review  program,  in  2001  the 
Commission  continued  reviews  of  seven 
rules  and  three  industry  guides.  The 
reviews  scheduled  to  begin  in  2001  have 
been  deferred.^  The  Commission  will 
commence  its  review  of  those  rules  and 
guides  at  a  later  date. 

All  of  the  matters  scheduled  for 
review  this  year  pertain  to  consiuner 
protection  and  are  intended  to  ensiue 
that  consumers  receive  the  information 
necessary  to  evaluate  competing 
products  and  make  informed  piut:hasing 
decisions.  For  example,  the 
Telemarketing  Sales  Rule  (Rule),  16  CFR 
part  310,  was  adopted  pursuant  to  the 
Telemarketing  and  Consumer  Fraud  and 
Abuse  Prevention  Act,  15  USC  6101- 
6106.  The  Rule  requires  telemarketers  to 
disclose  certain  material  information; 
prohibits  misrepresentations;  limits  the 
times  of  day  telemarketers  may  call 
consumers:  prohibits  calls  to  a 
consumer  who  has  asked  not  to  be 
called  again^and  sets  payment 
restrictions  for  the  sale  of  certain  goods 
and  services.  The  Commission  began  its 
review  of  the  Rule  by  holding  a  forum 
on  the  "do-not-call"  provision,  followed 
by  a  request  for  comments  and  a  public 
fonim  on  July  27-28,  2000.  The 
Commission  anticipates  completing  this 


'  The  Commission  previously  published  its  final 
rule  implementing  other  Gramm-Leach-Bliley 
requirements  in  its  Rule  on  Privacy  of  Consumer 
Financial  Information,  16  CFR  paft  313.  See  65  FR 
33646  (May  24.  2000). 


'In  publishing  the  regulatory  review  schedule 
each  year,  the  Commission  indicates  that  the 
tentative  timetable  may  be  modified  in  the  future 
to  incorporate  new  legislative  rules,  or  to  respond 
to  external  factors  (such  as  changes  in  the  law)  or 
other  considerations.  See.  e.g..  64  FR  3660  (|an.  25. 
ISM). 
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review  and  reporting  to  the  Congress  on 
its  results  late  this  ^1. 

In  1999,  the  Conunission  began  its 
regulatory  review  of  certain  aspects  of 
the  Funeral  Industry  I*ractices  Rule 
(Funeral  Rule  or  Rule).  16  CFR  part  453. 
The  Funeral  Rule,  which  became 
effective  in  1984,  and  was  amended  in 
1994,  requires  providers  of  funeral 
goods  and  services  to  give  consumers 
itemized  lists  of  funeral  goods  and 
services  that  not  only  state  prices  and 
descriptions,  but  also  contain  specific 
disclosures.  The  Rule  enables 
consumers  to  select  and  purchase  only 
the  goods  and  services  they  want, 
except  for  those  which  may  be  required 
by  law  and  a  basic  services  fee.  Also, 
funeral  providers  must  seek 
authorization  before  performing  some 
services,  such  as  embalming.  In  addition 
to  an  assessment  of  the  Rule's  overall 
costs  and  benefits  and  continuing  need 
for  the  Rule,  the  Commission's  review 
will  examine  whether  changes  in  the 
funeral  industry  warrant  broadening  the 
scope  of  the  Rule  to  include  non- 
traditional  providers  of  funeral  goods  or 
services  and  revising  or  clarifying 
certain  prohibitions  in  the  Rule.  See  64 
FR  24249  (May  5, 1999).  In  response  to 
requests  of  industry  members,  the 
Commission  determined  to  extend  the 
comment  period.  A  public  workshop 
conference  was  held  on  November  18, 

1999,  to  explore  issues  raised  in  the 
comments  submitted.  Staff  expects  to 
forward  its  recommendation  to  the 
Commission  early  next  year. 

The  Conmiission's  review  of  the 
Franchise  Rule,  16  CFR  part  436,  is  also 
continuing.  The  Commission  accepted 
comments  on  an  NPRM  with  the  text  of 
a  revised  rule  until  December  21, 1999, 
and  rebuttal  comments  imtil  January  31, 

2000.  The  proposal  addresses  issues 
including:  (1)  changing  the  timing  for 
making  disclosures;  (2)  clarifying  the 

.  application  of  the  Rule  to  international 
franchise  sales;  (3)  expanding  the  Rule 
to  require  additional  disclosures, 
including  pending  franchiser-initiated 
lawsuits  involving  the  franchise 
relationship,  franchiser  use  of  gag 
clauses  and,  in  some  instances, 
trademark-specific  franchisee 
associations;  (4)  permitting  disclosures 
through  electronic  media,  including  the 
Internet;  and  (5)  expanding  the  Rule's 
exemptions  to  address  sophisticated 
investors.  In  Jime  2001 ,  Bureau  of 
Consumer  Protection  Staff  issued 
Franchise  and  Business  Opportunity 
Program  Review  1993-2000:  A  Review  of 
the  Complaint  Data,  Law  Enforcement 
and  Consumer  Education.  Staff  expects 


to  forward  its  report  on  the  rulemaking 
to  the  Commission  next  spring. 

In  addition,  the  Commission's  review 
of  the  Fay-Per-Call  Rule,  16  CFR  part 
308,  is  proceeding.  The  Commission  has 
held  workshops  to  discuss  proposed 
amendments  to  its  Pay-Per-Call  Rule 
including  provisions  to  combat 
telephone  bill  "cramming"  —  inserting 
imauthorized  charges  on  consumers' 
phone  bills  —  and  other  abuses  in  the 
sale  of  products  and  services  that  are 
billed  to  the  telephone  including 
voicemail,  900-number  services,  and 
other  telephone  base  information  and 
entertainment  services.  The  most  recent 
workshop,  held  May  20  and  21,  2000, 
focused  on  discussions  of  the  use  of  800 
and  other  toU-fi^e  nimibers  to  offer  pay- 
per-call  services,  the  scope  of  the  Rule, 
the  dispute  resolution  process,  and  the 
need  for  obtaining  authorization  from 
consumers  before  placing  charges  on 
their  telephone  bills.  Staff  anticipates 
forwarding  its  recommendation  to  the  . 
Conunission  this  winter. 

The  Commission  completed  a  portion 
of  its  review  of  the  Amplifier  Rule,  16 
CFR  part  432,  in  December  2000  and,  at 
the  same  time,  issued  a  supplemental 
notice  of  proposed  rulemaking 
(SNPRM).  The  SNPRM  seeks  comment 
on  proposed  revisions  to  the  Rule's 
testing  procedures  to  provide 
appropriate  power  output  ratings  for  the 
recently  introduced  class  of  "home 
theater"  receivers  that  incorporate  five 
or  more  channels  of  amplification.  The 
reopened  comment  period  ended  on 
March  30,  2001.  See  66  FR  12915  (Mar. 
1,  2001).  Staff  anticipates  forwarding  a 
recommendation  to  the  Commission  this 
fall  and  Commission  action  by  the  end 
of  the  calendar  year,  65  FR  80798  (Dec. 
22,  2000). 

The  reviews  of  the  Ophthalmic 
Practice  Rule,  16  CFR  part  456,  and  the 
R-Value  Rule,  16  CFR  part  460,  are 
proceeding.  Staff  expects  to  forward  its 
recommendations  to  the  Commission 
regarding  these  Rules  early  next  year. 

With  respect  to  Industry  Guides,  the 
Commission  continued  its  review  of  the 
Guides  for  the  Household  Furniture 
Industry  (Furniture  Guides),  16  CFR 
part  250,  which  were  issued  on 
December  21, 1973.  The  Commission 
requested  comments  about  the  overall 
costs  and  benefits  and  the  continuing 
need  for  the  Furniture  Guides.  See  65 
FR  18933  (Apr.  10.  2000).  The  Furniture 
Guides  generally  advise  members  of  the 
furniture  industry  to  make  affirmative 
disclosiues  of  product  facts,  which,  if 
known  by  a  purchaser,  would  influence 
the  purchasing  decision.  The  specific 
disclosures  concern  identification  of  the 


types  of  wood  and  outer  coverings  or 
stuffings  used  in  furniture.  These 
disclosures  are  designed  to  prevent 
consumers  from  being  misled  that  the 
product  is  different  from  that  which  is 
actually  being  offered.  To  that  end,  the 
Commission's  request  for  comments 
included  eleven  questions  concerning 
the  continued  utility  of  the  Furniture 
Guides.  The  comment  period,  originally 
scheduled  to  close  on  Jime  9,  2000,  was 
extended  imtil  July  10,  2000.  at  the 
request  of  the  American  Furniture 
Manufacturers  Association.  65  FR  37317 
(Jun.  14,  2000).  Staff  expects  to  forward 
its  reconmiendation  to  the  Commission 
before  the  end  of  the  calendar  year. 

The  Commission  is  continuing  its 
review  of  the  Guides  for  the  Rebuilt, 
Reconditioned,  and  Other  Used 
Automobile  Parts  Industry  (Used  Auto 
Parts  Guides),  16  CFR  part  20.  The  Used 
Auto  Parts  Guides,  effective  since  1962, 
advise  industry  members  not  to 
misrepresent  the  age  of  the  product,  the 
condition  of  the  product,  the  extent  of 
the  rebuilding  of  the  product,  or  that  the 
rebuilder  was  the  original  manufacturer. 
Industry  members  must  also 
conspicuously  disclose  in  advertising 
and  packaging  that  the  products  include 
used  parts,  if  that  is  the  case.  The 
Commission's  review  will  examine, 
among  other  things,  the  overall  costs 
and  benefits  of  the  Used  Auto  Parts 
Gmdes  and  whether  there  is  a 
continuing  need  for  them.  The 
Commission  has  published  a  Federal 
Register  notice  seeking  comment  on 
several  questions  concerning  the  Used 
Auto  Parts  Guides.  See  63  FR  17132 
(Apr.  8, 1998).  Staff  has  completed  its 
review  of  the  comments  and  plans  to 
forward  its  recommendation  to  the 
Commission  this  fall. 

In  addition,  the  Conunission  also  has 
solicited  comments  on  its  Guide 
Concerning  Fuel  Advertising  for  New 
Automobiles  (Fuel  Economy  Guide),  16 
CFR  part  259,  effective  in  1975.  See  64 
FR  19720  (Apr.  22. 1999).  The  Fuel 
Economy  Guide  is  designed  to  prevent 
deceptive  fuel  economy  advertising  and 
to  fecilitate  the  use  of  fiiel  economy 
claims  in  advertising.  Since  its  issuance, 
the  Fuel  Economy  Guide  has  advised 
marketers  to  disclose  the  established 
fuel  economy  of  the  vehicle  as 
determined  by  the  Environmental 
Protection  Agency  (EPA)  under  the 
Automobile  Information  Disclosure  Act, 
15  use  2206,  in  advertisements  that 
make  representations  regarding  the  fuel 
economy  of  a  new  vehicle.  These  EPA 
fuel  economy  numbers  also  appear  on 
window  labels  attached  to  new 
automobiles.  The  Commission  amended 


Federal  Register /Vol.  66,  No.  232 /Monday.  December  3,  2001 /The  Regulatory  Plan  61323 


the  Fuel  Economy  Guide  in  1978  and 
1995  to  make  it  consistent  with  the 
Information  Disclosiu^  Act  changes 
regarding  fuel  economy  disclosures. 
Staff  has  completed  its  review  of  the 
comments  and  plans  to  forward  its 
recommendation  to  the  Ck)mmission  this 
fall. 

Final  Actions 

Since  publication  of  the  2000 
Regulatory  Plan,  the  Commission  has 
completed  a  portion  of  its  review  of  the 
Amplifier  Rule,  16  CFR  part  432.  The 
Final  Rule  clarifies  the  testing 
procedure  for  self-powered  speakers, 
and  eUminates  or  modifies  certain 
testing  and  disclosure  requirements  that 
have  outlived  their  usefulness  to 
consumers.  See  65  FR  881232  (Dec.  22, 
2000). 

The  Ck)mmission  also  has  completed 
its  regulatory  review  of  the  Guides  for 
the  Jewelry,  Precious  Metals  and  Pewter 
Industry,  16  CFR  part  23,  by  amending 
the  Guides  to  require  disclosure  of 
permanent  treatments  to  gemstones  that 
significantly  affect  their  value, 
including  laser  drilling  of  diamonds  and 
certain  other  treatinents.  Although  these 
Guides  were  reviewed  in  1992  under  the 
ten-year  plan,  the  Commission 
responded  to  a  petition  from  industry 
members.  See  65  FR  78738  (Dec.  15, 
2000). 


Calendar  Year  2002  Reviews 

The  specific  rules  and  guides  to  be 
addressed  under  the  Commission's 
Regulatory  Review  Program  will  be 
announced  early  next  year.^ 

Summary 

With  regard  to  both  content  and 
process,  the  FTC's  ongoing  and 
proposed  regulatory  actions  are 
compatible  with  the  President's 
priorities.  The  actions  under 
consideration  inform  and  protect 
constuners  and  reduce  the  regulatory 
burdens  on  businesses.  The  Commission 
will  continue  working  toward  these 
goals.  The  Commission's  ten-year 
review  program  is  patterned  after 
provisions  in  the  Regulatory  Flexibility 
Act  and  complies  with  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  The  Commission's 
ten-year  program  also  is  consistent  with 
section  5(a)  of  Executive  Order  12866, 
58  FR  51735  (Sept.  30, 1993),  which 
directs  executive  branch  agencies  to 
develop  a  plan  to  reevaluate 
periodically  all  of  their  significant 
existing  regulations.  In  addition,  the 
Rule  Concerning  Privacy  of  Consumer 
Financial  Information,  16  CFR  part  313 
(2001),  promulgated  in  2000  and 
effective  July  1,  2001  is  consistent  with 
the  Statement  of  Regulatory  Philosophy 


>  See  M  FR  366S-69  (Jan.  25, 1999). 


and  Principles,  E.0. 12866  section  1(a), 
which  directs  agencies  to  promulgate 
only  such  regulations  as  are,  inter  alia, 
required  by  law  or  are  made  necessary 
by  compelling  public  need,  such  as 
material  failures  of  private  markets  to 
protect  or  improve  the  health  and  safety 
of  the  public. 

As  set  forth  in  Executive  Order  12866, 
the  Commission  continues  to  identify 
and  weigh  the  costs  and  benefits  of 
proposed  actions  and  possible 
alternative  actions,  and  to  receive  the 
broadest  practicable  array  of  comment 
fi-om  affected  consumers,  businesses, 
and  the  public  at  large.  As  stated  above, 
since  1992  the  Commission  has  repealed 
48  percent  of  its  trade  regulation  rules 
and  52.5  percent  of  its  industry  guides 
that  existed  in  1992  because  they  had 
ceased  to  serve  a  usehil  purpose.  In 
sum,  the  Commission's  regulatory 
actions  are  aimed  at  efficiently  and 
fairly  promoting  the  ability  of  "private 
markets  to  protect  or  improve  the  health 
and  safety  of  the  public,  the 
environment,  or  the  well-being  of  the 
American  people."  Executive  Order 
12866, sec.  1. 

n.  REGULATORY  ACTIONS 

The  Commission  has  no  rules  that 
constitute  "significant  regulatory 
actions"  under  the  definition  in 
Executive  Order  12866. 
■LUNQ  coot  vrso-Ai-e 
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NATIONAL  INDIAN  GAMING 
COMMISSION  (NIGC) 

Statement  of  Regulatory  Priorities 

The  Indian  Gaming  Regidatory  Act 
(IGRA  or  the  Act),  25  U.S.C.  2701  et 
seq.,  was  signed  into  law  on  October  17, 
1988.  The  Act  established  the  National 
Indian  Gaming  Commission  (NIGC  or 
the  Conmiission).  The  stated  purpose  of 
the  Commission  is  to  regulate  the 
operation  of  gaming  by  Indian  tribes  as 
a  means  of  promoting  tribal  economic 
development,  self-svifficiency,  and 
strong  tribal  governments.  It  is  the 
Commission's  intention  to  provide 
regulation  of  Indian  gaming  to 
adequately  shield  it  from  organized 
crime  and  other  corrupting  influences, 
to  ensure  that  the  Indian  tribe  is  the 
primary  beneficiary  of  the  gaming 
operation,  and  to  assure  that  gaming  is 
conducted  fairly  and  honestly  by  both 
the  operator  and  players. 

The  NIGC's  regulatory  priorities  for 
the  next  fiscal  year  are  to:      i 

1.  Develop  technical  amendments  to  the 
Minimum  Internal  Control  Standards; 

2.  Develop  standards  for  constructing 
and  maintaining  gaming  facilities 
operated  on  Indian  lands; 

3.  Revise  the  definitions  to  exclude 
"electronic  or  electromechanical 
facsimile,"  and 

4.  Develop  regiilations  to  establish 
processes  for  the  classification, 
review,  and  approval  of  games  and 
devices  used  in  tribal  gaming. 

NKSC  I 


PROPOSED  RULE  STAGE 


164.  DEFINITIONS:  ELECTRONIC  OR 
ELECTROMECHANICAL  FACSIMILE 

Priority: 

Other  Significant 

Legal  Authority: 

25  use  2701  et  seq. 

CFR  Citation: 

25  CFR  502 

Legal  Deadline: 

None 

Abstract: 

The  rule  will  remove  the  dehnition  of 
"electronic  and  electromechanical 
facsimile"  now  set  forth  at  25  CFR 
502.8. 


Statement  of  Need: 

In  several  recent  decisions,  Federal 
courts  have  not  relied  on  the 
Commission's  definition  of  electronic 
or  electromechanical  facsimile.  Instead, 
courts  have  relied  exclusively  on  the 
terms  contained  in  the  Indian  Gaming 
Regulatory  Act  (IGRA)  and  have 
applied  a  plain  language  interpretation 
of  the  phrase.  To  ensure  consistency 
with  developments  in  case  law  and  a 
uniform  approach  to  the  term  by  the 
Commission  and  the  courts,  the 
Commission  has  determined  that  the 
definition  set  forth  at  25  CFR  502.8 
should  be  removed. 

Summary  of  Legal  Basis: 

IGRA  expressly  authorizes  the 
Commission  to  "promulgate  such 
regulations  and  guidelines  as  it  deems 
appropriate  to  implement  the 
provisions  of  the  (Act.)"  (25  U.S.C. 
2706(b)(10)).  The  Commission  relies  on 
this  section  of  the  statute  to  define 
terms  set  forth  in  the  Act  and  to 
redefine  terms  as  necessary  to 
implement  the  Act. 

Alternatives: 

The  Commission  is  evaluating  other 
alternatives,  including  the  status  quo, 
and  considering  public  comments  to 
the  proposals  before  determining  which 
is  the  most  worthy. 

Anticipated  Cost  and  Benefits: 

The  potential  benefit  of  this  regulatory 
action  is  consistency  with  development 
in  case  law  and  a  uniform  approach 
to  the  term  by  the  Commission  and  the 
courts. 

Risks: 

There  are  no  known  risks  to  this 
regulatory  action. 

Timetable: 


Action 


Data 


FR  CNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


06/22/01    66  FR  33494 
0e/21A)1 

01/00/02 


Regulatory  Flexibility  Analysis 
Required: 

No 

Government  Levels  Affected: 
Tribal 


Agency  Contact: 

Michele  F.  Mitchell 

Attorney 

National  Indian  Gaming  Commission 

Suite  9100 

1441  L  Street  NW. 

Washington,  DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

RIN:  3141-AAlO 

NIGC 

165.  ENVIRONMENT  AND  PUBUC 
HEALTH  AND  SAFETY 

Priority: 

Other  Significant 

Unfunded  Mandates: 

Undetermined 
Legal  Authority: 
25  use  2710(b)(2)(E) 
CFR  Citation: 

25  CFR  573 

Legal  Deadline: 

None 

AlMtract: 

It  is  necessary  for  the  National  Indian 
Gaming  Commission  to  promulgate 
regulations  which  ensure  that  tribal 
gaming  facilities  are  constructed  and 
maintained  in  a  manner  that  protects 
the  environment  and  the  public  health 
and  safety. 

Statement  of  Need: 

The  Indian  Gaming  Regulatory  Act 
(IGRA)  requires  that  tribal  gaming 
ordinances  or  resolutions  submitted  for 
the  Chairman's  approval  ensure  that 
"the  construction  and  maintenance  of 
the  gaming  facility,  and  the  operation 
of  that  gaming  is  conducted  in  a 
manner  which  adequately  protects  the 
environment  and  the  public  health  and 
safety."  25  U.S.C.  2710(b)(2)(E).  The 
Commission  has  determined  that 
standards  are  needed  to  ensure 
compliance  with  this  statutory 
requirement. 

Summary  of  Legal  Basis: 

The  regulations  proposed  today  rely  on 
the  Commission's  authority  to  issue 
environment,  public  health  and  safety 
regulations.  This  criteria  is  set  forth  in 
25  U.S.C.  2710(b)(2)(E).  IGRA  expressly 
authorizes  the  Commission  to 
"promulgate  such  regulations  and 
guidelines  as  it  deems  appropriate  to 
implement  the  provisions  of  the  [Act]." 
(25  U.S.C.  2706(b)(10)).  The 
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Commission  relies  on  these  sections  of      NKaC 


the  statute  to  authorize  the 
promulgation  of  regulations  to  ensure 
that  gaming  facilities  on  Indian  lands 
are  constructed,  maintained  and 
operated  in  a  manner  that  adequately 
protects  the  environment  and  public 
health  and  safety. 

Alternatives: 

The  Commission  is  evaluating 
alternatives  to  the  proposed  rule  while 
considering  public  comments. 

Anticipated  Cost  and  Benefits: 

The  potential  benefits  to  this  regulatory 
action  are  to  establish  and  define  for 
the  regulated  conmiunity  the 
environmental,  public  health  and  safety 
standards  it  must  follow  in  order  to 
comply  with  the  IGRA,  regulations 
promulgated  thereimder,  and  tribal 
gaming  ordinances.  This  regulatory 
action  will  provide  the  regulated  public 
with  guidance  as  to  the  standards  the 
Chairman  will  use  to  determine  what 
constitutes  an  environmental,  public 
health,  or  safety  problem  sufficient  to 
warrant  an  enforcement  action. 

Risics: 

There  are  no  known  risks  to  this 
regulatory  action. 

Timetable: 


Action 

Date 

FRCite 

ANPRM 

04«7/99 

64  FR  22588 

ANPRM  Comment 

06/28/99 

Period  End 

NPRM 

07/24AX) 

65  FR  45558 

NPRM  Comment 

01/19/01 

Period  End 

Second  NPRM 

^om2/o^ 

66  FR  50127 

Second  NPRM 

12/29/01 

Comment  Period 

- 

End 

Final  Action 

03«XVD2 

Regulatory  Flexibility  Analysis 

Required: 

No 

Government  L.evels  Affected: 

Tribal 

Agency  Contact: 

Christine  Nagle 

National  Indian  Gaming  Commission 

Suite  9100 

1441  L  Street  NW. 

Washington,  DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  christine_nagle9nigc.doi.gov 

RIN:  3141-AA17 


166.  TECHNICAL  AMENDMENTS  TO 
THE  MINIMUM  INTERNAL  CONTROL 
STANDARDS 

Priority: 

Other  Significant.  Major  status  under  5 
use  801  is  undetermined. 

Legal  Auttwrity: 

25  use  2702;  25  USC  2706(b)(10) 

CFR  Citation: 

25  CFR  542 

Legal  Deadline: 

None 

Abstract: 

The  National  Indian  Gaming 
Commission  anticipates  that  there  will 
be  a  need  to  make  technical  changes 
to  the  minimmn  internal  control 
standards  in  response  to  changes  in 
technology  and  the  gaming  industry. 
Because  these  standards  are  established 
by  Federal  regulation,  it  is  necessary 
to  make  the  changes  to  the  ciurent 
standards,  which  should  result  in  better 
internal  control  standards  with  minimal 
anticipated  costs. 

Statemerrt  Of  Need: 

The  Indian  Gaming  Regulatory  Act 
(IGRA)  establishes  a  comprehensive 
system  for  regulating  gambling 
activities  on  Indian  lands.  Following  a 
thorough  rulemaking  process,  the 
Commission  published  Minimum 
hitemal  Control  Standards  (MICS),  25 
C.F.R.  part  542,  in  1999.  In  the  period 
since  publication,  there  have  been 
changes  in  Indian  gaming  and  gaming 
technology  that  need  to  be  reflected  in 
the  MICS.  Additionally,  there  are 
technical  errors  in  the  existing 
regulation  that  require  correction.  The 
Commission  has  determined  that  these 
changes  and  corrections  are  needed  to 
ensiu«  that  Indian  gaming  continues  to 
be  adequately  regulated,  while 
maintaining  the  ability  to  adopt  to,  and 
take  advantage  of,  technological 
changes  in  the  gaming  industry. 

^Summary  of  Legal  Basis: 

The  purpose  of  IGRA  is  clearly  stated 
in  its  declaration  of  policy:  "to  provide 
a  statutory  basis  for  the  regulation  of 
gaming  by  an  Indian  tribe  adequate  to 
shield  it  from  organized  crime  and 
other  corrupting  influences,  to  ensure 
that  the  Indian  tribe  is  the  primary 
beneficiary  of  the  gaming  operation, 
and  to  assure  that  gaming  is  conducted 
fairly  and  honestly  by  both  the  operator 
and  players...."  25  U.S.C.  2702(2).  hi 
order  to  accomplish  these  and  the  other 


stated  purposes  of  IGRA,  the 
Commission  was  expressly  authorized 
to  "promulgate  such  regulations  and 
guidelines  as  it  deems  appropriate  to 
implement  the  provisions  of  the  (Act]." 
25  U.S.C.  2706(b)(10).  The  Commission 
relies  on  these  sections  of  the  statute 
to  authorize  the  promulgation  of 
Minimum  Internal  Control  Standards  in 
order  to  ensure  the  integrity  of  gaming 
on  Indian  lands  and  to  safeguard  this 
source  of  tribal  revenues. 

Altemath^es: 

The  Commission  sees  no  alternative  but 
to  revise  its  current  Minimum  Internal 
Control  Standards  for  gaming 
operations  on  Indian  lands. 

Anticipated  Cost  and  Benefits: 

The  potential  benefits  of  this  regulatory 
action  are  to  revise  the  current 
Minimum  Internal  Control  Standards  to 
reflect  the  types  of  gaming  occurring 
on  Indian  lands,  to  allow  the  Indian 
gaming  industry  to  take  advantage  of 
technological  changes  occurring  in  the 
gaming  industry  so  that  it  may  be  more 
competitive,  and  to  clarify  areas  of  the 
existing  standards  that,  based  on 
comments  received,  have  led  to 
conflicting  interpretations  and 
applications. 

Rislis: 

There  are  no  known  risks  to  this 
regulatory  action. 

Timetable: 


Action 


PR  Cite 


ANPRM 
ANPRM  Comrrient 

Period  End 
NPRM 


11/27/00    65  FR  70673 
03/30/01    66  FR  12916 

12AXV01 


Regulatory  FlexMiity  Analysis 
Required: 

No* 

Government  Levels  Affected: 

Tribal 

Agency  Contact: 

Penny ).  Coleman 

[)eputy  General  Counsel 

National  Indian  Gaming  Commission 

Suite  9100 

1441  L  Street  NW. 

Washington.  DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

RIN:  3141-AA24 
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NIGC 


RNAL  RULE  STAGE 


167.  GAME  CLASSIRCATION 

Prtortty: 

Other  Significant 

Lagal  Authority: 

25  use  2702;  25  USC  2703;  25  USC 
2705;  25  USC  2706;  25  USC  2710;  25 
USC  2713 

CFR  Citation: 

25  CFR  504 

Ljagal  Deadline: 

None 

Abstraef: 

This  nile  will  establish  processes  for 
the  classification,  review,  and  approval 
of  games  and  devices  used  in  tribal 
gaming. 


Statement  of  Need: 

Over  the  course  of  the  past  couple  of 
years,  the  NIGC  has  received  numerous 
requests  for  advisory  opinions  on  the 
classification  of  a  particular  game  or 
device.  The  Conunission  has  through 
an  informal  process  issued  several 
advisory  opinions.  However,  given  the 
growing  number  of  requests  and  the 
need  for  some  degree  of  predictability 
and  certainty  in  the  industry  regarding 


the  classification  of  games  or  devices, 
the  Commission  believes  it  is  necessary 
to  develop  a  formal  process. 
Consequently,  the  Commission  will  use 
the  rulemaking  process  to  promulgate 
regulations  in  this  area. 

Summary  of  Legal  Basis: 

The  Indian  Gaming  Regulatory  Act 
specifically  defines  both  Class  n  and 
Class  m  gaming  (25  U.S.C.  2703).  The 
Act  also  expressly  authorizes  the 
Commission  to  "promulgate  such 
regulations  and  guidelines  as  it  deems 
appropriate  to  implement  the 
provisions  of  this  Act."  (25  U.S.C. 
2706(b)(10)).  The  Commission  relies  on 
these  sections  of  the  statute  to 
authorize  the  development  by 
regulation  of  a  process  of  formal 
classification  of  particular  games  and 
devices. 

Alternatives: 

At  this  time,  the  only  identified 
alternative  is  to  continue  with  the 
informal  process  of  issuing  advisory 
opinions  regarding  particular  games. 

Anticipated  Cost  and  Benefits: 

The  potential  benefits  to  this  regulatory 
action  are  to  bring  more  clarity  and 
predictability  to  the  industry  regarding 
classification.  Those  engaged  in  Indian 
gaming  need  to  have  some  degree  of 
certainty  regarding  the  legal 
coiuequences  of  playing  a  particular 
game.  For  those  tribes  without  tribal- 
^ate  compacts,  the  need  is  even  greater 


to  know  with  as  much  certainty  as 
possible  the  classification  of  a 
particular  game  or  device.  The 
anticipated  costs  of  implementing  a 
classification  system  are  imknown  at 
this  time. 

Risks: 

There  are  no  known  risks  to  this 
regulatory  action. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Ck>mment 

Period  End 
Final  Action 


11/10/99    64  FR  61234 
02/24/00 

12/00/01 


Regulatory  Rexlbliity  Analysis 
Required: 

No 

Government  Levels  Affected: 

State.  Tribal 

Agency  Contact: 

Penny  J.  Coleman 

Deputy  General  Counsel 

National  Indian  Gaming  Commission 

Suite  9100 

1441  L  Street  NW. 

Washington,  DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

RIN:  3141-AA12 

BIUING  CODE  7565-01-S 


Monday, 
December  3*  2001 


Part  m 


Department  of 
Agriculture 
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DEPARTMENT  OF  AGRICULTURE  (USDA) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Sut)tttle  A,  Chs.  I-VII.  iX-XII,  XIV- 
XVIII,  XXI,  XXIV-XXIX 

9  CFR  Chs.  I-IV 

36  CFR  Ch.  II 

41  CFR  Ch.  4 

Semiannual  Regulatory  Agenda, 
Octot)er  2001 

agency:  Office  of  the  Secretary,  USDA. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  provides 
summary  descriptions  of  significant  and 
not  significant  regulations  being 
developed  in  agencies  of  the  U.S. 
Department  of  Agriculture  (USDA)  in 
conformance  with  Executive  Order 


12866  "Regulatory  Planning  and 
Review."  The  agenda  also  describes 
regulations  affecting  small  entities  as 
required  by  section  602  of  the 
Regulatory  Flexibility  Act,  Public  Law 
96-354.  This  agenda  also  identifies 
regulatory  actions  that  are  being 
reviewed  in  compliance  with  section 
610(c)  of  the  Regulatory  Flexibility  Act. 
We  invite  public  comment  on  those 
actions. 

USDA  has  attempted  to  list  all 
regulations  and  regulatory  reviews 
pending  at  the  time  of  publication 
except  for  minor  and  routine  or 
repetitive  actions,  but  some  may  have 
been  inadvertently  missed.  There  is  no 
legal  significance  to  the  omission  of  an 
item  fi-om  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  date  shown. 

For  this  edition  of  the  USDA 
regulatory  agenda,  the  most  important 


significant  regulatory  actions  are 
included  in  part  11  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  table  of  contents 
below  and  are  denoted  by  a  bracketed 
bold  reference,  which  directs  the  reader 
to  the  appropriate  sequence  number  in 
part  II. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  any  specific 
entry  shown  in  this  agenda,  please 
contact  the  person  listed  for  that  action. 
Requests  for  copies  of  the  agenda  should 
include  a  self-addressed,  stamped 
envelope  and  be  directed  to:  Regulatory 
Agenda,  OBPA,  Office  of  the  Secretary, 
Room  118-E,  Jamie  Whitten  Building, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  720-1272. 

Dated:  October  19,  2001. 

Jacquelyn  Y.  Chandler, 

Chief.  Legislative  and  Regulatory  and 
Automated  Systems  Staff. 


1            Agricultural  Marketing  Service— Prerule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

168 

Cotton  Futures  Act  Changing  the  Destination  of  Spot  Markets  (CN-01-004)    

0581 -ACOO 

Agricultural  Marketing  Service — Proposed  Rule  Stage 


169 
170 

171 
172 

173 
174 
175 
176 


General  Specifications  for  Dairy  Plants  Approved  for  USDA  Inspection  and  Grading 

Increase  in  Fees  for  Voluntary  Federal  Seed  Testing  and  Certification  Services  and  Establishment  of  a  Fee  for 

Preliminary  Test  Reports  (LS-01-07) 

Livestock  Mandatory  Reporting  Program — Lamb  Amendment  (LS-01-08) 

Regulations  Governing  the  California  Prune/Plum  (Tree  Removal)  Diversion  Program,  2001-2002  Crop  Year  (FV- 

01-81-01  PR)    

Revision  of  User  Fees  for  2002  Crop  Cotton  Classification  Servfces  

Mango  Promotion,  Research,  and  Information  Order  (FV-01-707) 

Establishing  a  Lamb  Promotion,  Research,  and  Information  Order  (LS-01-12)  (Reg  Plan  Seq  No.  1) 

Establishing  Fees  for  Voluntary  Quality  Systems  Certifkation  Servk»s  (LS-00-13)   


0581-AB59 

0581-AB95 
0581-AB98 

0581-AC03 
0581-AC04 
0581-AC05 
0581-AC06 
0581-AC08 


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 

Agricultural  Mariceting  Service — Final  Rule  Stage 


177 
178 
179 
180 
181 


Voluntary  Shell  Egg  Regulations:  Repackaging  of  Shell  Eggs  Under  USDA's  Grading  Program 

Tobacco  Fees  and  Charges  for  Permissive  Inspectkjn:  Fee  Increase  (TB-00-04  FR)  

Tobacco  Fees  and  Charges  for  Mandatory  Inspection:  Fee  Increase 

Hass  Avocado  Promotion.  Research,  and  Information  Order  (FV-01-705)  (Reg  Plan  Seq  No.  2) 
Increase  in  Fees  and  Charges  For  Eggs,  Poultry,  and  Rabbit  (PY-01-005) 


Regulation 

ldentificatk>n 

Number 


0S81-AB56 
0581-AB86 
0581-AB87 
0581-AB92 
0581-AB99 
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Agricultural  Marl(eting  Service — Final  Rule  Stage  (Continued) 


Sequence 
Number 

Tide 

Regulation 

Identification 

Number 

182 

Fresh  Russet  Potato  Diversion  Program,  2000  Crop  (FV-01 -80-01 )   

0581-AC07 

References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 

Agricultural  Marketing  Sen/ice— Long-Tenn  Actions 


183 
184 

185 
186 
187 

188 

189 

190 

191 


National  Laboratory  Accreditation  Program   

Changes  in  Fees  for  Federal  Grading  and  Certification  of  Livestock  for  Chicago  Mercantile  Exchange  Futures  De- 
liveries   

Program  To  Assess  Organic  Certifying  Agencies    

Regulations  Governing  ttie  Inspection  of  Eggs    

Discontinue  the  Official  Grading  of  Imported  Beef,  Lamb,  Veal,  and  Calf  Carcasses  Under  the  Authority  of  the  Ag- 
ricultural Martceting  Act  of  1946 

Revision  of  Regulations  Goveming  the  Inspection  and  Grading  Service  of  Manufactured  or  Processed  Dairy  Prod- 
ucts (DA-00-08)    

National  Organic  Program:  Add  Standards  for  Mushroom,  Apiculture.  Greenhouse  and  Hydroponic  Production 
Systems  and  the  Handling  of  Honey  (TM-01-09)    

National  Organic  Program:  Add  Standards  for  the  Organic  Certification  of  WHd  Captured  Aquatic  Animals  (TIUM)1- 
08) 

Voluntary  Grading  of  Shell  Eggs;  Facilities  and  Equipment  (PY-01-003)   


0581-AB42 


0581-AB66 
0581-AB70 
0581-AB74 

0581-AB90 

0581-AB93 

0581-AB96 

0581-AB97 
0581-AC02 


Agricultural  Mariteting  Service — Completed  Actions 


Sequence 
Number 


Tide 


Regulation 

Identification 

Number 


192 
193 
194 
195 
196 
197 


Processed  Fruits  and  Vegetables:  Qualified  Through  Verification  (QTV)  

Olive  Oil  Promotion,  Research,  and  Information  Order  , 

Honey  Research,  Promotion,  and  Consumer  Information  Order   

Voluntary  Grading  of  Shell  Eggs   

Revision  of  User  Fees  for  2001  Crop  Cotton  Classification  Services  to  Growers  (CN-00-010) 
Livestock  Mandatory  Reporting:  Confidentially  Gukleline  (LS-01-10)   


0581-AB58 
0581-AB62 
0581-AB84 
0581 -ABeS 
0581-AB94 
0581-AC01 


198 
199 
200 
201 

202 
203 

204 
205 
206 
207 


Farm  Service  Agency — Proposed  Rule  Stage 


Regulatory  Streamlining  of  the  Farm  Service  Agency's  Direct  Farm  Loan  Programs  

Implementation  of  the  U.S.  Warehouse  Act  of  2000 

Interest  Assistance  Program  r. 

Non-Recourse  Cotton  Loan  and  Loan  Deficiency  Payment  Programs;  Upland  Cotton  First  Handler  Mariceting  Cer- 
tifnate  Program;  and  Seed  Cotton  Recourse  Loan  Program    

Ocean  Freight  Claims  Administrative  Appeal  Process  

Rescheduling  Guaranteed  Loans  With  Balloon  Payments,  Clarificatkm  of  Annual  Artalysis  Requirements  for  Guar- 
anteed Lenders,  and  Subordination  Requirements 

General  Regulations  Goveming  Commodity  Loans  for  1998  and  Sut>sequent  Crops    

Prompt  Disaster  Set-Askle  Conskleration  and  Primary  Loan  Servicing 

2002-Crop  Peanuts  National  Poundage  Quota  for  Quota  Peanuts    

2002-Crop  Martceting  Quotas  and  Price  Support  Levels  for  Five  Kinds  of  Tobacco   


0560-AF60 
0560-AG45 
0560-AG46 

0560-AG47 
0560-AG49 

0560-AG53 
0560-AG54 
0560-AG56 
0560-AG57 
0560-AG58 
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Farm  Service  Agency— Final  Rule  £tage 


208 
209 
210 
211 
212 
213 
214 
215 


Part  1946  Mediation;  Subpart  A — Agricultural  Loan  Mediation  Program   

Dairy  Recourse  Loan  Program    

Lamb  Meat  Adjustment  Assistance  Program    

Reduction  of  Amortized  Shared  Appreciation  Recapture  Interest  Rate   

Collecting  Guaranteed  Loss  Payments  From  FSA  Farm  Loan  Program  Bon'owers    

Tobacco  Marketing  Quotas,  Cards,  Penalty  Provisions,  Recordkeeping  and  Reporting 

2002-Crop  Marketing  Quota  and  Price  Support  Level  for  Buriey  Tobacco    

2002-Crop  Marketing  Quota  and  Price  Support  Level  for  Flue-Cured  Tobacco  


0560-AE26 
0560-AF41 
0560-AG17 
0560-AG43 
0560-AG44 
0560-AG52 
0560-AG59 
0560-AQ60 


Sequence 
Number 


Farm  Service  Agency — Long-Term  Actions 


Regulation 

Identification 

Number 


216 
217 
218 

219 
220 
221 

222 
223 
224 

225 

226 
227 
228 
229 
230 
231 
232 
233 
234 
235 

236 
237 
238 
239 
240 
241 
242 
243 


Amendments  to  the  Standards  for  Approval  of  Warehouse  for  Commodity  Credit  Corporation  Storage  Contracts  .. 

Deletion  of  FSA  Regulations  Regarding  Colorado  River  Basin  Salinity  Control  Program  

Amendments  to  ttie  Debt  Settlement  Policies  and  Procedures  To  Confomri  to  the  Debt  Collection  Improvement 
Act  of  1996 

Amendment  to  ttie  Farm  Recoristitution  Regulations  

1999-Crop  Marketing  Quota  and  Price  Support  Level  for  Buriey  Tobacco    

Remove  Internal  Agency  Provisions  From  FSA' Farm  Credit  Program  Regulations  for  Liquidation  of  Loans  Se- 
cured by  Real  Estate  and  Acquisition  of  Real  and  Chattel  Property  7. 

Low  Documentation  Loan    

Streamlining  of  the  Emergency  Farm  Loan  Program  Regulations  

Amendments  to  ttie  Conservation  Reserve  Program  Regulations  Regarding  Land  Eligibility    

2000-Crop  Peanuts  National  Poundage  Quota,  National  Average  Loan  Rates  for  Quota  and  Additional  Peanuts 
and  Minimum  Exporl-EdiWe  Sales  Pnce  for  Additional  Peanuts 

2000-Crop  Marketing  Quota  and  Price  Support  Level  for  Flue-Cured  Tobacco  

Disaster  Set-Aside  Program    _ 

Designation  of  Non-Auction  Tobacco    „ 

Agricultural  Disaster  and  Maritet  Assistance   „ , 

Noninsured  Crop  Disaster  Assistance  Program  Regulattons  for  the  2001  and  Succeeding  Crop  Years    

Emergency  Consen^ation  Program   

2001 -Crop  Mari<eting  Quota  and  Price  Support  Level  for  Flue-Cured  Tobacco 

2001 -Crop  Mart^eting  Quota  and  Price  Support  Level  for  Buriey  Tobacco 

2001 -Crop  Mari(eting  and  Price  Support  Levels  for  Five  Kinds  of  Tobacco  

2001 -Crop  Peanuts  National  Poundage  Quota,  National  Average  Loan  Rates  for  2001 -Crop  Quota  and  Additional 
Peanuts  and  Minimum  Export  Edible  Sales  Price  for  Additional  Peanuts   

Livestock  Indemnity  Program  and  Livestock  Indemnity  Program  for  Contract  Growers 

Conservation  Reserve  Program— Failure  To  Establish  Cover  and  Good  Faith  Reliance    

Conservation  of  Farmable  Wetlands    

Tobacco  Loss  Assistance  Program  and  Amendments  to  the  Tot)acco  Mariteting  Quota  Regulations   

Collection  of  Appraisal  Fees  for  Farm  Loan  Programs,  Insured  Loans   

Elimination  of  30-Day  Past-Due  Period  for  Famri  Loan  Program  Borrowers 

Tot>acco  Mart<eting  Quotas,  Acreage  Allotments  and  Production  Adjustment 

Amendment  to  the  Regulations  for  Determining  Acreage  for  Skip-Row  Cotton 


0560-AE50 
0560-AE54 

0560-AF22 
0560-AF36 
0560-AF50 

0560-AF53 
0560-AF71 
0560-AF72 
0560-AF77 

0560-AF83 
0560-AF84 
0560-AF91 
0560-AG07 
0560-AG14 
0560-AG20 
0560-AG26 
0560-AG28 
0560-AG29 
0560-AG30 

0560-AG31 
0560-AG33 
0560-AG37 
0560-AG38 
0560-AG40 
0560-AG42 
0560-AG50 
0560-AG51 
0560-AG55 


Farm  Service  Agency — Completed  Actions 


244 
245 
246 
247 


Setoctxm  and  Functions  of  Farm  Servkx  Agency  State  and  County  Committees 

Snriall  Hog  Operation  Payment  Plan   

Northeast  interstate  Dairy  Compact    

Sugar  Payment-In-Kind  (PIK)  Diversion  Program    _.. 


0560-AE33 
0560-AF70 
0560-AG25 
0560-AG48 
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Animal  and  Plant  Health  Inspection  Service— Premie  Stage 


Regulation 

Identification 

Number 


Animal  and  Plant  Health  Inspection  Service— Proposed  Rule  Stage 


Sequence 
Number 


249 
250 
251 
252 
253 
254 
255 
256 
257 
258 
259 
260 
261 


Title 


( 


Plant  Pest  Regulations;  Update  of  Current  Provisions  (Section  610  Review) 

Phytosanitary  Treatment  by  Ionizing  Energy  of  Imported  Fresh  Fruits  and  Vegetables    

Importation  of  Solid  Wood  Paddng  Material    

Blood  and  Tissue  Collection  at  Livestock  Slaugfitering  Establishments  

Phytosanitary  Certificates  for  Imported  Fruits  and  Vegetables   

Bees,  Beekeeping  Byproducts,  and  Beekeeping  Equipment  (Section  610  Review) 

Veterinary  Diagnostic  User  Fees— 5- Year  Plan  for  Fees  (Section  610  Review)  

Nursery  Stock  Regulations  (Section  610  Review) 

Draft  Action  Plan  for  the  Noxious  Weeds  Program   

Salmonella  Enteritidis  Phage-Type  4;  Remove  Import  Restrictions  

Standards  for  Permanent,  Privately  Owned  Horse  Quarantine  Facilities  (Section  610  Review) 

Foot-and-Mouth  Disease;  Payment  of  Indemnity  (Reg  Plan  Seq  No.  3)  

Chronic  Wasting  Disease  in  Elk;  Interstate  Movement  Restrictk)ns  and  Payment  of  Indemnity  (Reg  Plan  Seq  No. 
*) 


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 

Animal  and  Plant  Health  Inspection  Service— Final  Rule  Stage 


262 
263 
264 
265 
266 
267 
268 
269 
270 
271 
272 


273 
274 

275 
276 
277 
278 
279 
280 


Animal  and  Plant  Health  Inspection  Service— Long-Term  Actions 


Regulatkxi 

IdentifKation 

Number 


Importation  of  Fuji  Apples  From  the  Republic  of  Korea    

Animal  Welfare;  Inspection,  Licensing,  and  Procurement  of  Animals  (Section  610  Review) 

Importation  of  Unmanufactured  Wood  Articles  From  Mexk»  

Commercial  Transportation  of  Equines  to  Slaughter  

Importation  of  Unshu  Oranges  

Plum  Pox  Compensation 

Animal  Welfare;  Polk:y  on  Environment  Enhancement  for  Nonhuman  Primates    

Importation  Prohibitions  Because  of  Bovine  Spongiform  Encephalopathy    

Interstate  Movement  of  Swine  Within  a  Production  System    

Animals  Destroyed  Because  of  Tuberculosis;  Payment  of  Indemnity  

Black  Stem  Rust;  Additkjn  of  Rust-Resistant  Varieties  (Section  610  Review) 


0579-AA80 
0579-AA97 
0579-AA99 
0579- AB 13 
0579-AB18 
0579-AB20 
0579-AB22 
0579-AB23 
0579-AB30 
0579-AB31 
0579-AB32 
0579-AB34 

0579-AB35 


Importatkm  of  Certain  Embryos  and  Animal  Semen  (Section  610  Review) 

Establishment  of  Regions  in  the  European  Union  for  Hog  Cholera,  Foot-and-Mouth  Disease,  and  Swine  Vesicular 

Disease   - 

Horse  Protection;  Horse  Industry  Organizatk)ns 

Aquaculture;  Farm-Raised  Fin  Fish   

Pseudorat)ies  in  Swine;  Payment  of  Indemnity   

Importation  of  Beef  From  Brazil 

Exportation  of  Livestock  (Section  610  Review)  

MexKan  Hass  Avocado  Import  Program   


Regulation 

Identification 

Numt)er 


0579-AA93 
0579-AA94 
0579-AB02 
0579-AB06 
0579-AB17 
0579-AB19 
0579-AB25 
0579- AB26 
0579-AB28 
0579- AB29 
0579-AB33 


Regulation 

Identification 

Numtwr 


0579-AA63 

0579- AB03 
0579-AB04 
0579-AB09 
0579- AB 10 
0579-AB16 
0579-AB21 
0579-AB27 
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281 
282 

283 

284 
285 
286 
287 


Animal  and  Plant  Health  Inspection  Service — Completed  Actions 


Kamal  Bunt 

Interstate  Movenient  of  Sheep  and  Goats  From  States  That  Do  Not  Quarantine  Scrapie-lnfected  and  Source 
Flocks 

Restrictions  on  the  Importation  of  Ruminants.  Meat  and  Meat  Products  From  Ruminants,  and  Certain  Other  Rumi- 
nant Products  ." 

Requiring  Treatment  of  Solid  Wood  Packing  Material  From  China    

NoxKXJS  Weeds;  Weed  Categories  and  Priorities 

Noxkxjs  Weeds;  Restrictions  on  Interstate  Movement 

Citnis  Canker  Payments  for  Commercial  Citms  Tree  Replacement  and  Lost  Production  Income   


0579-AA83 

0579-AA90 

0579-AA98 
0579-AB01 
0579-AB07 
0579- AB08 
0579-AB15 


288 
289 
290 
291 
292 
293 


294 
295 
296 

297 


298 

299 
300 

301 
302 


Sequence 
Number 


303 
304 


Cooperative  State  Research,  Education,  and  Extension  Service — Long-Term  Actions 


Rural  Housing  Service — Proposed  Rule  Stage 


Rural  Housing  Sen/ice — Final  Rule  Stage 


Rural  Housing  Service — Long-Term  Actions 


Title 


Environmental  Program    

National  Fkxxj  Insurance  Regutatkms 


Higher  Educatkm  Muttkxiltural  Scholars  Program;  Administrative  Provistons    

Hispane-Serving  lnstitutk>ns  Educatk)n  Grants  Program  Administrative  Provisions   .... 

Community  Food  Projects  Administrative  Proviswns    

SmaN  Business  Innovatkm  Research  Program  Administrative  Provisions  , 

Biotechnotogy  Risk  Assessment  Research  Grants  Program  Administrative  Provisk)ns 
NatkHial  Research  Initiative  Competitive  Grants  Program  Administrative  Provisk)ns    ., 


Regulation 

Identification 

Number 


0524-AA09 
0524-AA17 
0524-AA19 
0524-AA20 
0524-AA21 
0524-AA22 


Civil  Rights  Compliance  Requirements— 1901 -E  to  1940-0 

Servicing  Community  Programs  Loans  and  Grants    

Multi-Family  Housing  

Self-Help  Technkal  Assistance  Grants    


Regulatkx) 

Identificatkxi 

Number 


0575-AA83 
0575-AC12 
0575-AC13 
0575-AC20 


Direct  Section  502  and  504  Single-Family  Housing  Program   

Guaranteed  Single-Family  Housing 

Operating  Assistance  for  Migrant  Fannworker  Projects 

Technfcal  Assistance  To  Encourage  the  Devetopment  of  Domestk:  and  Migrant  Farm  Labor  Housing 
7  CFR  3565,  Guaranteed  Rural  Rental  Housing,  Sectkm  538  Statutory  Changes   


Regulatk>n 

Identificatkxi 

Number 


0575-AB99 
0575-AC18 
0575-AC24 
0575-AC25 
0575-AC26 


Regulation 

Identification 

Number 


0575-AB98 
0575-AC07 
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Sequence 
Number 


Rural  Housing  Service — Completed  Actions 


Federal  Crop  Insurance  Corporation — Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

305 

Denying  Credit  to  Applicants  Delinquerrt  on  Any  Federal  Debt    

0575-AA66 

Regulation 

Identiftcation 

Number 


306 
307 
308 
309 
310 
311 
312 


General  Administrative  Regulations;  Subpart  D;  Application  for  Crop  Insurance   

General  Administrative  Regulations:  Movement  of  Business  Among  Insurance  ProvkJeis  

General  Administrative  Regulations;  Sanctiorra  ^. 

Common  Crop  Insurance  Regulations;  Bluebeny  Crop  Insurance  Provisions    

Common  Crop  Insurance  Regulations;  Nursery  Crop  Insurance  Provisions   

General  Administrative  Regulations;  Actual  Production  History  

ComnKxi  Crop  Insurance  Regulations;  Basic  Provisions  and  General  Administrative  Regulations.  Subpart  T.  Reg- 
ulations for  Implementation    


0563- ABOO 
0563- AB71 
0563-AB73 
0563-AB76 
0563-AB80 
0563-AB83 

0563-AB85 


Federal  Crop  insurance  Corporation — Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

ldentifk:ation 

Number 

313 

Common  Crop  Insursvwe  RegulatKXts;  Sntall  Grains  Crop  Insurance  Provisions  and  Wheat  Winter  Coverage  En- 
dorsement     r 

0563- AB63 

314 

General  Administrative  Regulations;  Nonstandard  Underwriting  Classification  System  

0563- AB66 

315 

General  Administrative  Regulations;  Premium  Reductions;  Payments  of  Rebates,  Dividends,  and  Patronage  Re- 
furKls;  and  Payments  to  Insured-Owned  arxJ  Record-Controlling  Entities    

0563- AB70 

316 

Common  Croo  Insurarwe  Reaulations°  Millet  Croo  Irtsurartce  Provisions    

0563- AB79 

317 

Catastrophic  Risk  Protection  Endorsement'  Group  Risk  Plan  of  Insurance  Regulations'  Basic  Provisions    

0563- AB81 

318 

General  Administrative  Regulations;  Submission  of  Policies  and  Provisions  of  Policies  and  Rates  of  Premiums   

• 

0563- AB84 

322 

323 
324 

325 
326 


Federal  Crop  Insurance  Corporatior>— Completed  Actions 


Sequence 
Number 

Trtle 

Regulation 

Identification 

Number 

319 
320 

General  Administrative  Regulations;  Subpart  S;  Regulations  for  Insurance  Coverage  by  Written  Agreement    

Common  Croo  Insurance  Reaulations'  Coarse  Grains  Croo  Insurance  Provisions    

0563-AB07 
0563- AB64 

321 

Gerieral  Administrative  Reaulations:  Civil  Riahts  Data  Collection    

0S63-AB78 

Grain  Inspection.  Packers  and  Stockyards  Administratk)n — Proposed  Rule  Stage 


Review  Inspection  Requirements    

Packer  Recordkeeping  Requirements   

ExceptkMis  to  Geography  Areas  for  Official  Agencies  Under  the  USGSA 

ProNbitkxi  on  Disguising  Grain  Quality 

Laboratofy  Accreditatkxi  Program   


0580-AA58 
0580-AA72 
0580-AA76 
0580- AA77 
0580-AA78 
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Grain  Inspection,  Pacl^ers  and  Stockyards  Administration — Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

327 

Tolerances  for  Dividers   „ 

0580- AA57 

328 

Swine  Packer  Marketing  Contracts 

0580-AA71 

329 
330 
331 


Grain  Inspection.  Packers  and  Stockyards  Administration — Long-Term  Actions 


Poultry  Grower  Contracts  „ 

Livestock  Purchase  or  Sale:  Prohibit  Non-Reporting  of  Price   

How  Can  USDA  Best  Facilitate  the  Marketing  of  Grains,  Oilseeds,  Fmits,  Vegetables,  and  Nuts  in  Today's  Mar 
ketplace  


0580-AA51 
0580-AA65 

0580-AA73 


Grain  Irtepection,  Packers  and  Stockyards  Administration— Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identificatkm 

Number 

332 

Fees  for  Commodity  and  Rk»  Inspection  Services 

0580-AA74 

333 

Fees  for  Offkaal  Inspectkjn  and  Offfcial  Weighing  Servrces  

0580-AA75 

334 
335 
336 
337 
338 
339 

340 
341 

342 


Food  and  Nutrition  Service — Proposed  Rule  Stage 


Special  Supplemental  Food  Program  for  Women,  Infants,  and  ChiWren  (WIC):  Miscellaneous  Provisions  

Food  Stamp  Program  Matching  Programs  and  Privacy  Protectkxw  „ 

FSP:  Civil  Rights  Data  CoHectwns 

ComnfKxSty  Supplemental  Food  Program:  Plain  Language,  Program  Accountability,  and  Program  Flexibility  .» 

Food  Stamp  Program:  Administrative  Cost  Reimbursement  

Special  Supplemental  Nutritkxi  Program  for  Won>en,  Infants,  and  ChiWren  (WIC):  Reviskxis  in  the  WIC  Food 

Packages  (Reg  Ptam  Seq  No.  5) 

Improving  Access  to  the  Food  Stamp  Program  for  Persons  With  Limited  English  Profkaency  

Food  Stamp  Program:  Vehk:le  and  Maximum  Excess  Shelter  Expense  Deductk>n  Provistons  of  PuWfc  Law  106- 

387  (Reg  Plan  Saq  No.  6) 

ChiW  and  Adult  Care  Food  Program  (CACFP):  At-Risk  Afterschool  Suppers  


References  in  bokjface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Regislwr. 

Food  and  Nutrition  Servrce — Final  Rule  Stage 


343 
344 
345 
346 
347 

348 

349 
350 


WIC:  Requirements  for  and  Evaluatran  of  WIC  Program  Requests  for  Bkjs  for  Infant  Fonnula  Rebate  Contracts    .. 

Food  Stamp  Program:  Antk:ipating  Income  and  Reporting  Changes    

ChiW  and  Adult  Care  Food  Program:  Improving  Management  and  Program  Integrity  (Reg  Plan  Saq  Na  7) 

Detennining  Eligibility  for  Free  and  Reduced-Price  Meals  and  Free  Milk  in  Schools:  Proviston  2  and  Proviston  3  ... 
Food  Stamp  Program  Regulatory  Review:  FSP  Standards  for  Approval  and  OperatWn  of  Food  Stamp  Electroroc 

Benefit  Transfer  Systems 

Food  Stamp  Program:  Work  Provisions  of  the  Personal  Responsibility  and  Work  Opportunity  ReconciliatWn  Act  of 

1996  and  the  Food  Stamp  Provisk)ns  of  the  Balanced  Budget  Act  of  1997  (Rag  Plan  Saq  No.  8) 

WIC  Farmers  Market  Nutritkw  Program  (FMNP):  Expansion  Funds  AltocatWn  Fonnula   

CfJiW  NutritWn  Programs:  Reimtxjrsement  for  Snacks  in  Afterschool  Care  Programs 


RegulatWn 

IderitifKatWn 

Number 


0584-AB10 
0584-AB51 
0584-AC75 
0584-AC84 
0584-AC86 

0584-AC90 
0584-AD06 

0584-AD13 
0584-AD15 


RegulatWn 

IdentifWatWn 

Number 


0584- AB52 
0584-AB57 
0584-AC24 
0584-AC25 

0584-AC37 

0584-AC45 
0584-AC68 
0584-AC72 
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Food  and  Nutrition  Service — Final  Rule  Stage  (Continued) 


351 

352 
353 
354 
355 
356 

357 

358 

359 

360 

361 

362 


Food  Distribution  Program:  Deletion  of  Requirement  To  Evaluate  State-Run  Commodity  Distribution  and 
Warehousing  Systems  Every  3  Years  

FSP:  Electronic  Benefit  Transfer  (EBT)  Systems  lnteroperat)ility  and  Portability  

Child  and  Adult  Care  Food  Program:  Implementing  Legislative  Reforms  To  Strengthen  Program  Integrity    

Special  Nutrition  Programs:  Disclosure  of  Children's  Eligibility  Information  Under  tt>e  Child  Nutrition  Programs    

Special  Milk  Program  for  Children:  Plain  Language  Revision  and  Reorganization    

Food  Distribution  Programs:  Plain  Language  Rewrite  of  7  CFR  Part  250,  Donation  of  Foods  for  Use  in  the  United 
States,  Its  Territories  and  Possessions,  and  Areas  Under  Its  Jurisdiction   

Food  Distrit)ution  Programs:  Plain  Language  Rewrite  of  7  CFR  Part  251 ,  The  Emergency  Food  Assistance  Pro- 
gram (TEFAP)  

Food  Distribution  Programs:  Plain  Language  Rewrite  of  7  CFR  Part  252,  The  National  Commodity  Processing 
Program  (NCP)   .f. 

Food  Distribution  Programs:  Plain  Language  Rewrite  of  7  CFR  Part  253,  the  Food  Distribution  Program  on  Indian 
Resen^ations  (FDPIR)  

Food  Distribution  Programs:  Plain  Language  Ftewrite  of  7  CFR  Part  254.  the  Food  Distritxition  Program  on  Indian 
Reservatiorts  (FDPIR)  in  Oklahoma   

Implementation  of  Poultry  Substitution  Pitot  as  Permanent  and  Modifnalkm  of  Comrrwdity  Recordkeeping  Re- 
quirements     

Special  Nutrition  Programs:  Uniform  Federal  Assistance  Regulations;  Nondiscretionary  Technnal  Amendments   .... 


0584-AC79 
0584-AC91 
0584-AC94 
0584-AC95 
0584-AC97 

0584-AC98 

0584-AC99 

0584-ADOO 

0584-AD01 

0584-AD02 

0584-ADOe 
0584-AD16 


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 

Food  and  Nutrition  Service — Long-Tenn  Actions 


Sequence 
Numtier 


363 
364 
365 
366 
367 
968 
369 


State  Administrative  Expense  Funds:  f*lain  Language  Rewrite   

Nutritkxi  Educatkxi  and  Training  Program:  7  CFR  Part  227,  Plain  Language  Rewrite   

State  Agency  Liabilities  and  Federal  Sanctions,  7  CFR  276 

Payments  of  Certain  Administrative  Costs  of  State  Agencies,  7  CFR  277  

School  Breakfast  Program:  F>lain  Lartguage  Revision  and  Reorganizatk>n  (7  CFR  220)  

WIC:  Plain  Language  Rewrite  of  7  CFR  Part  248,  Farmers'  Mari<et  Nutrition  Program    

Food  Distributkxi  Program  on  Indian  Reservatkm:  Resource  Limits  arxJ  Exclusions,  Extended  Certificatxxi  Peri 
ods,  and  Transitkxial  Benefits  


Regulation 

IderrtifKation 

I4umber 


0584-AC96 
0584AD03 
0584-AD04 
0564-AD05 
P584-AD10 
0584-AD11 

0584-AD12 


Food  and  Nutrition  Service — Conipleted  Actions 


Sequence 
Number 


TWe 


Regulatkx) 

Mentificatkxi 

Number 


370 
371 


Disctosure  of  Free  and  Reduced-Price  Eligibility  Information  Under  the  School  Nutrition,  Summer  Food  Service, 
and  ChiW  and  Adult  Care  Food  Programs  

Natk>nal  School  Lunch  and  School  Breakfast  Programs:  Identifkation  of  Blended  Beef,  Pork,  Poultry,  or  Seafood 
Products  i „ '. 


05S4-AC21 
0584-AC92 


Food  Safety  and  Inspection  Service— Prerule  Stage 

Sequence 
Number 

TitJe 

Regulation 

Identificatkin 

Number 

372 

Poultry  Inspectkm:  Reviskm  of  Finished  Product  Standards  With  Respect  to  Ingesta  (Reg  Plan  Seq  No.  9)  

0583-AC77 

References  in  boklfaoe  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 
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Food  Safety  and  Inspection  Service — Proposed  Rule  Stage 


Sequence 
Number 


373 
374 
375 
376 
377 
378 

379 
380 
381 
382 

383 

384 


Grant  and  Inauguration  of  Inspection   

Perlormance  Standards  tor  Bacon  (Reg  Plan  Seq  No.  10) 

Reform  of  Regulations  on  Imported  Meat  and  Poultry  Products    

Egg  arKi  Egg  Products  Inspection  Regulations  (Rag  Plan  Saq  No.  11) 

Labeling — Generic  Approval  and  Regulation  Consolidation   

Pathogen  Reduction;  Hazard  Analysis  and  Critical  Control  Points  (HACCP)  Systems;  Additions  to  Generic  E.  Coli 
Criteria  (Rag  Plan  Seq  No.  12)  

Elimination  of  Requirements  for  Total  Quality  Control  Systems 

Petitions  for  Rulemaking 

Classes  of  Poultry  Updating  Poultry  Class  Standards    

Elimination  of  Cfiilling  Time  and  Temperature  Requirements  for  Ready-To-Cook  Poultry  (Section  610  Review) 
(Rag  Plan  Saq  No.  13) 

Emergency  Regulations  To  Prevent  Meat  Food  and  Meat  Products  That  May  Contain  tfie  BSE  Agent  From  Enter- 
ing Commerce  (Rag  Plan  Saq  No.  14) 

Increases  in  Fees  for  Meat.  Poultry,  and  Egg  Products  Inspectkjn  Services— Fiscal  Year  (FY)  2002 


Regulation 

Identification 

Number 


0583-AC07 
0583-AC49 
0583-AC56 
0583-AC58 
0583-AC59 

0583-AC63 
0583-AC68 
0583-AC81 
0583-AC83 

0583-AC87 

0583-AC88 
0583-AC89 


References  in  boldface  appear  In  the  Regulatory  Plan  in  pan  II  of  this  issue  of  ttie  Federal  Regiatar. 

Food  Safety  and  Inspection  Service — Final  Rule  Stage 


385 

386 
387 
388 

389 
390 
391 
392 

393 


Beef  or  Pork  With  Barbecue  Sauce;  Reviskjn  of  Standards  

Meat  Produced  by  Advanced  Meat/Bone  Separation  Machinery  and  Recovery  Systems  (Reg  Plan  Seq  No.  15)  ... 

Incorporation  of  Food  and  Cok>r  Additives  Into  21  CFR    

Performance  Standards  for  On-line  Antimicrobial  Reprocessing  of  Pre-Chill  Poultry  Carcasses  (Reg  Plan  Seq  No. 
16) 

Sharing  Recall  Distributton  Lists  With  State  and  Other  Federal  Govemment  Agencies    

Agency  Organization   

Labeling  of  Natural  or  Regenerated  Collagen  Sausage  Casings 

Food  Standards:  Requirements  for  Suttstantive  Standardized  Meat  and  Poultry  Products  Named  t>y  Use  of  an  Ex- 
pressed Nutrient  Content  Claim  and  a  Standardized  Term 

Mandatory  Inspection  of  Ratites  and  Squabs 


References  in  boklface  appear  in  the  Regulatory  Plan  in  part  11  of  this  issue  of  the  Federal  Register. 

:    Food  Safety  and  Inspection  Service — Long-Term  Actions 


394 
395 
396 
397 
398 
399 
400 
401 


Transportatk>n,  Storage,  and  Other  Handling  of  Potentially  Hazardous  Foods  , 

Ante-Mortem  and  Post-Mortem  Inspection  of  Livestock  and  Poultry   , 

Requirements  for  Disposition  and  Disposal  of  Inspected  Raw  Meat  and  Poultry  Products   

Perlormance  Standards  for  Ready-To-Eat  Meat  and  Poultry  Products    

Reworking  of  Meat  and  Poultry  Carcasses  AcckJentally  Contaminated  During  Evisceration   , 

Nutrition  Labeling  of  Ground  or  Chopped  Meat  and  Poultry  Products  and  Single-Ingredient  Products 

Food  Labeling;  Nutrient  Content  Claims,  Definition  of  the  Term  Healthy   

Food  Standards;  Guiding  Principles  and  Standards  Modemizatkw  


Food  Safety  and  Inspection  Service— Completed  Actions 


402 
403 


Regulation 

ldentifk:ation 

Number 


0583-AC09 
0583-AC51 
0583-AC69 

0583-AC73 
0583-AC75 
0583-AC78 
0583-AC80 

0583-AC82 
0583-AC84 


Regulation 

ldentifk:ation 

Number 


0583-AC05 
0583-AC43 
0583-AC44 
0583-AC46 
0583-AC53 
0583-AC60 
0583-AC65 
0583-AC72 


Performance  Standard  for  the  Chilling  or  Ottier  Processing  of  Livestock  Carcasses  and  Ready-To-Cook  Poultry 
Other  Consumer  Protectkxi  Activities  


0583-AC21 
0583-AC64 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda  61337 

USDA 


Food  Safety  and  Inspection  Service — Completed  Actions  (Continued) 


Sequence 
Number 

Title                 ' 

Regulation 

Identification 

Number 

404 

Tenninology  

0583-AC79 

405 

Product  Labeling:  Defining  United  States  Cattle  and  United  States  Fresh  Beef  Products  

0563-AC85 

406 

Elimination  of  Requirements  for  Partial  Quality  Control  Programs;  Certification  of  Scales  , 

0583-AC86 

Foreign  Agricultural  Service — Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

407 

Program  To  Provide  Technical  Assistance  To  Promote  U.S.  Agricuitural  Exports  to  Emerging  Martets  (Emerging 
Markets  Prooam)    

0551-AA62 

Foreign  Agricultural  Service — Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

408 

Program  To  Assist  U.S.  Producers  in  Developing  Domestic  Markets  for  Value-Added  Wheat  Gluten  and  Wheat 
Starch  Products     

0551-AA60 

409 

Freedom  of  Informatkxi  Act  (FOIA)  Regulatkms  for  the  Foreign  Agricultural  Service  

0551-AA61 

Sequence 
Number 

THIe 

Regulation 

kJer^ifk^tkxi 

Number 

412 

ExDort  Sales  Reoortino  Reauirement   

0551 -AASI 

Foreign  Agricultural  Service — Long-Term  Actions 

Title 

CCC  Supplier  Credit  Guarantee  Program 
Facility  Guarantee  Program 

Foreign  Agricultural  Service — Completed  Actions 

Title 

ent   

Forest  Service — Proposed  Rule  Stage 

Title 

Hydropower  Applications 

Smalt  Tracts  Act  Regulations  

Species  Surplus  to  Domestk;  Manufacturing  Needs   

Sale  and  Disposal  of  Natkxial  Forest  System  Timber,  Extension  of  Timber  Sale  Contracts  To  Permit  Urgent  Re- 
moval of  Other  Timber  

Law  Enforcement  Support  Activities 

NoTKompetitive  Sale  of  Timber  

Clarifk:ation  of  Exemptions  From  Special-Use  Authorizatiorts    

Sale  and  Disposal  of  National  Forest  System  Timber,  Timber  Export  and  Sobstitutkm  Restrictk>ns   

Use  of  Fixed  Anchors  in  Wiklemess    ., 

Special  Forest  Products  and  Forest  Botannal  Products 

Determining  Fair  Market  Value  for  Recreation  Residence  Use  AutfK>rizatk>n8   

Inventoried  Roadless  Areas  ~ 


Sequence 
Number 


Regulation 

Identification 

Number 


413 
414 
415 
416 

417 
418 
419 
420 
421 
422 
423 
424 


V 


0596- AA47 
0596-AA79 
0596-AB27 

0596-AB48 
0596-AB61 
0596-AB70 
0596- AB74 
0596- AB75 
0596- AB80 
0596-AB81 
0596-AB83 
0596-AB85 


I 
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Forest  Service — Proposed  Rule  Stage  (Continued) 


s 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

425 

National  Forest  Sys 
National  Environme 
est  System  Lands 
Notice,  Comment,  i 
Revisions  to  Road 

(tern  Land  and  Resource  Management  Planning    

0596-AB86 

426 

ntal  Policy  Act  Documentation  for  Certain  Small  Administrative  Timber  Sales  on  National  For- 
and  Research  Projects  (Forest  Service  Handbook  1909.15,  Chapter  30)    

0596-AB88 

427 

ind  Appeal  Procedures  for  National  Forest  System  Projects  and  Activities    

0596-AB89 

428 

Management  Policy  (Forest  Service  Manual  Chapter  7710)  

0596-AB90 

Forest  Service — Final  Rule  Stage 


429 
430 
431 

432 
433 
434 


Indian  Allotments  on  National  Forest  System  Lands    

Disposal  of  National  Forest  Timber;  Cancellation  of  Timber  Sale  Contracts   

Collection  of  Reimbursable  Costs  for  Processing  Special-Use  Applications  and  Administration  of  Special-Use  Au- 
thorizations   :. 

Preference  for  Visitor  Service;  Alaska  National  Forest  Conservation  System  Units    

Categorical  Exclusion  for  Certain  Special  Uses  Permit  Actk>ns  (FSH  1909.15,  Chapter  30)    

Natwnal  Forest  System  Land  and  Resource  Management  Planning;  Extenston  of  Compliance  Deadline    


0596-AA52 
0596-AB21 

0596-AB36 
0596- AB57 
0596-AB73 
0596-AB87 


Forest  Service— tong-Term  Actions 

Sequence 
Number 

1                                                   Title 

Regulation 

Identification 

Number 

43S 

Appeal  of  Decisions  Relating  to  Occupancy  and  Use  of  National  Forest  System  Lands    

0596- AB45 

Office  of  tfie  Secretary— Proposed  Rule  Stage 


Office  of  the  Secretary — Long-Tenn  Actions 


Office  of  the  Secretary— Completed  Actions 


Regulation 

Identification 

Number 
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Sequence 
Number 

Trtte 

Regulation 

Identification 

Numt)er 

440 

Business  and  Industry  Guaranteed  Loan  Proaram — Financina  Coooerative  Stock    

0570- AA26 

441 

Rural  Business  Enterprise  Grant  Program    

0570- AA28 

Rural  Business-Cooperative  Service — Prerule  Stage 

Title 

Intermediary  Relending  Program  Participation  Agreenrtents 

Rural  Business-Cooperative  Service — Proposed  Rule  Stage 

Title 

Guaranteed  Loan  Program — Financing  Cooperative  Stock    

ise  Grant  Program    

Rural  Business-Cooperative  Service — Final  Rule  Stage 

TiHe 

Rural  EcoTKKnic  Development  Loan  and  Grant  Program 
Allocation  Formulas 

Business  and  Industry  Guaranteed  Loan  Program — Donrtestic  Lamb  Industry  Adjustment  Assistance  Program  Set- 
Aside 
The  Rural  Business  Enterprise  Grants  and  Television  Demonstration  Grants 

Rural  Business-Cooperative  Service — Long-Term  Actions 

TiHe 

al  Guaranteed  Loan  Program— Miscellaneous  Changes    

ng  Mari(eting  Plan    

Rural  Business-Cooperative  Service — Completed  Actions 

Title 

Loan  Program   

the  Rural  Community  Advancenr)ent  Program    

Rural  Utilities  Service — Proposed  Rule  Stage 

Title 

Telecommunications  Standards  and  Specifications  for  Materials,  Equipment,  and  Constmction 

Servicing  of  Water  Programs  Loans  and  Grants 

Mergers  and  Consolidations  of  Electric  Borrowers 

Electric  Program  Standard  Contract  Forms 

Exemptions  of  RUS  Operational  Controls  Under  Section  3D6E  of  the  RE  Act 


Sequence 
Number 


Regulation 

Identification 

Number 


445 


0570-AA19 
0570-AA30 

0570-AA31 
0570- AA32 


Sequence 
Number 

TiHe 

Regulation 

Identification 

Number 

446 

Business  and  Industrial  Guaranteed  Loan  Proaram — Miscellaneous  Charxies    

0570- AA23 

447 

Affirmative  Fair  l-lousina  Marketino  Plan    

0570- AA24 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

448 
449 

Business  and  Industry  Direct  Loan  Program   

Rural  and  Rural  Area  Under  tfie  Rural  Community  Advancement  Proaram    

0570-AA22 
0570- AA27 

Sequence 
Number 


Regulation 

Identification 

Number 


0572-AB40 
0572-AB59 
0572-AB63 
0572-AB67 
0572-AB68 
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455 
456 

457 
458 
459 


Rural  utilities  Service — Final  Rule  Stage 


Regulation 

Identification 

Number 


Extensions  of  Payments  of  Principal  and  Interest 

Settlement  of  Detrt 

Demand  Side  Management  and  Renewable  Energy  Systems 

Telecommunications  Program  Specification 

Disiance  Learning  and  Telemedicine  Loan  and  Grant  Program 


0572-AB60 
0572-AB61 
0572-AB65 
0572-AB69 
0572-AB70 


Sequence 
Number 


Rural  Utilities  Service — Long-Term  Actions 


Title 


Regulation 

Identification 

Number 


460 
461 


RUS  Approval  of  Additions  and  Extensions  to  Electric  Plants 
The  "Buy  American"  Requiremerrt    


0572-AB38 
0572-AB55 


462 
463 
464 
465 
466 
467 
468 
469 


Sequence 
Number 


470 
471 


Sequence 
Number 


472 
473 


Rural  utilities  Service — Completed  Actions 


Electric  Standards  and  Specifications  for  Materials  and  Construction   

Telecommunications  System  Construction  Contract  and  Specifications    „ 

Post-Loan  Policies  and  Procedures  Common  to  Guaranteed  and  Insured  Loans   

Water  and  Waste  Disposal  Programs  Guaranteed  Loans    

Elimination  of  Current  Ratio  Requirements    

Policy  on  Audits  of  RUS  Borrowers;  Generally  Accepted  Government  Auditing  Standards  (GAGAS) 
Pre-Loan  Policies  and  Procedures  Common  to  Insured  and  Guaranteed  Telecommunications  Loans 
Policy  on  Audits  ol  RUS  Borrowers:  Management  Letter   


Natural  Resources  Conservation  Service — Propos(9d  Rule  Stage 


Title 


Wetland  Categorical  Minimal  Effects  Exemptions 
Emergency  Watershed  Protection  Program    


Natural  Resources  Conservation  Service — Final  Rule  Stage 


TiHe 


Forestry  Incentives  Program   

Conservation  of  Private  Grazing  Land 


Natural  Resources  Conservation  Service — Long-Term  Actions 


Regulation 

Identification 

Number 


0572-AA67 
0572-AB41 
0572-AB48 
0572-AB57 
0572-AB58 
0572-AB62 
0572-AB64 
0572-AB66 


Regulation 

Identfficatkxi 

r^hffnber 


0578-AA27 
0578-AA30 


Regulation 

Identification 

Number 


0578-AA26 
0578-AA29 


Regulation 

Idefitification 

Number 
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USDA 


Office  of  Procurement  and  Property  Management — Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

475 

Office  of  Procurement  and  Property  Management  (OPPM);  Uniform  Procedures  for  ttw  Acquisition  and  Transfer 
of  Excess  Federal  Prooertv       

0599- AA 10 

Office  of  Procurement  and  Property  Management— Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

476 

New  Restrictions  on  Lobbvina    

0599- AA03 

Office  of  Procurement  and  Property  Management— Completed  Actions 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

477 
478 

Agriculture  Acquisition  Regulation  (AGAR):  Contractor  Employment  of  Migrant  and  Seasonal  Agricultural  Woricers 
Aoriculture  Acouisition  Reouiation'  Amendment  to  Part  442  Contract  Administration   

0599AA05 
0599- AA08 

479 

AoricuKure  Acouisition  Reouiation'  Part  419  Amendment'  North  American  Industnal  Classification  System   

0599-AA09 

Department  of  Agriculture  (USDA) 
Agricultural  Mariceting  Service  (AMS) 


Prerule  Stage 


168.  •  COTTON  FUTURES  ACT: 
CHANGING  THE  DESTINATION  OF 
SPOT  MARKETS  (CN-01-004) 

Priority:  Substantive,  Nonsignificant 

Legal  AutttorHy:  7  USC  156;  PL  94-455, 
90  Stat.  1841-1846;  PL  102-287,  Stat. 
1844 

CFR  Citation:  7  CFR  27 

Legal  Deadline:  None 

Abstract:  The  U.S.  Cotton  Futures  Act 
authorizes  the  Secretary  of  Agricultiue 
to  determine  the  five  most  appropriate 
spot  cotton  markets  to  designate  for 


settlement  of  cotton  futiires  contracts. 
Regional  changes  in  current  commercial 
sales  of  cotton  makes  it  necessary  to 
change  the  designation  of  spot  market 
to  more  acciuately  reflect  the 
commercial  market  prices  and  qualities 
of  cotton  for  use  in  determining 
setdement  differences  for  cotton  traded 
on  the  cotton  exchange 


Action 


FR  GNe 


ANPRM  01AXV02 

Regulatory  Flexibillty  Analysis 
Requlrsd:  No 


Small  Entities  Affsctsd:  No 

Govsmmsnt  Levels  Affsctsd:  None 

Agsncy  Contact:  Norma  Randall 
McDill.  Deputy  Administrator. 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  I4th  & 
Independence  Avenue  SW,  Room  2641- 
South,  Washington.  DC  20250 
Phone:  202  720-2145 
Fax:  202  690-1718 
Email:  norma.mcdiU9usda.gov 

RIN:  0581-ACOO 


Department  of  Agriculture  (USDA) 
Agricultural  MartwUng  Service  (AMS) 


Proposed  Rule  Stage 


169.  GENERAL  SPEaFICATIONS  FOR 
DAIRY  PLANTS  APPROVED  FOR 
USDA  INSPECTION  AND  GRADING 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  7  USC  1621  to  1627 

CFR  Citation:  7  CFR  58 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would:  (1) 
Lower  the  maximum  allowable 


bacterial  estimate  for  manufacturing- 
grade  producer  milk  from  1,000.000  per 
milliliter  to  500.000  per  milliliten  (2) 
lower  the  maximum  allowable  somatic 
cell  coimt  from  1.000,000  to  750.000 
cells  per  milliliter;  (3)  lower  the 
minrimiim  permitted  bacterial  estimate 
in  commingled  milk  from  3,000.000  per 
milliliter  to  1.000,000  per  milliliter;  (4) 
modify  the  follow-up  procedures  when 
producer  herd  milk  exceeds  the 


maximimi  allowable  bacterial  estimate: 

(5)  delete  the  laboratory  screening  test 
for  somatic  cells  in  producer-held  milk 
samples  (no  change  for  goat  milk);  and 

(6)  make  editorial  changes  where 
necessary. 


ActkMi 


FR  ON* 


NPIRM 


08/1 3«1  66  FR  42456 
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Action 


OtHB 


FR  Cite 


NPRM  Comment 

Period  End. 
Final  Action 


10/12/01 


01/00/02 


Regulatory  FlexttHlity  Analysis 
Required:  No 

Small  Entities  Affected:  No  ' 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  R.  Spomer, 
Acting  Chief,  Grading  Branch, 
Department  of  Agriculture,  Agricultural 
Marketing  Service,  Rm.  2746-South, 
Dairy  Programs,  P.O.  Box  96456, 
Washington,  DC  20090-6456, 
Phone:  202  720-7473 
Fax:  202  720-2643 
Email:  duane.spomer^tusda.j 

RIN:  0581-AB59 

170.  •  INCREASE  IN  FEES  FOR 
VOLUNTARY  FEDERAL  SEED 
TESTING  AND  CERTIFICATION 
SERVICES  AND  ESTABLISHMENT  OF 
A  FEE  FOR  PREUMINARY  TEST 
REPORTS  (LS-01-07)  | 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  7  USC  1622;  7  USC 
1624 

CFR  Citation:  7  CFR  75 

Legal  Deadline:  None 

Abstract  The  Agricultural  Marketing 
Service  is  proposing  to  increase  the 
hourly  fees  charged  for  voluntary 
Federal  seed  testing  and  certification 
services  and  to  establish  a  fee  for 
preliminary  test  reports. 

Thnatabla: 


Action 


Date 


FR  Cite 


NPRM  10/23/01   66  FR  53550 

NPRM  Comment  12/24/01    , 

PeriodEnd  | 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  ' 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined   | 

Agency  Contact:  Richard  C.  Payne, 
Chief,  Seed  Regulatory  and  Testing 
Branch,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  Room 
209,  Building  306,  BARC-East, 
Beltsville,  MD  20705-2325 
Phone:  301  504-9430 
Email:  richard.payne2@usda.gov 

RIN:  0581-AB95 


171.  •  UVESTOCK  MANDATORY 
REPORTING  PROGRAM— LAMB 
AMENDMENT  (LS-01-08) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1621    . 

CFR  Citation:  7  CFR  59 

Legal  Deadline:  None 

AtMtract:  The  Agricultiual  Marketing 
Service  is  amending  the  Livestock 
Reporting  Act  of  1999  regulations.  The 
amendments  would:  (1)  Amend 
regulations  requiring  lamb  packers  to 
report  negotiated  pim:hases  of  live 
lamb  and  sales  of  carcass  lamb;  (2) 
adjust  requirements  for  reporting  of 
imported  and  domestic  boxed  lamb 
sales;  and  (3)  make  adjustments  to 
input  data  collection  forms.  The  Act 
was  implemented  April  2,  2001,  and 
requires  packers  to  report  purchase  and 
sales  transactions  for  cattle,  swine, 
sheep,  boxed  beef,  and  lamb  meat. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  John  Edward  Van 
Dyke,  Chief,  Livestock  and  Grain 
Market  News  Branch,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Stop  0252,  Room  2619-South, 
Washington.  DC  20250 
Phone:  202  720-6231 
Fax:  202  690-3732 
Email:  john.vandyke@usda.gov 

RIN:  0581-AB98 

172.  •  REGULATIONS  GOVERNING 
THE  CAUFORNIA  PRUNE/PLUM 
(TREE  REMOVAL)  DIVERSION 
PROGRAM,  2001-2002  CROP  YEAR 
(FV-01-81-01  PR) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  61 2c 

CFR  Citation:  7  CFR  81 

Legal  Deadline:  None 

Atwtract:  Under  the  California 
Prune/Plum  (Tree  Removal)  Diversion 
Program  for  the  2001-2002  crop  year, 
producers  would  volimtarily  remove 


prune/plum  trees  to  reduce  acreage  and 
help  the  California  dried  plum  industry 
address  its  severe  oversupply  problems. 
The  goal  of  the  program  is  to  remove 
the  greatest  number  of  trees  with  the 
greatest  production  potential  prior  to 
the  2002  crop  for  the  least  overall  cost. 
The  program  is  expected  to  bring 
supplies  closer  in  line  with  market 
needs  and  provide  some  relief  to 
producers  faced  with  low  prices,  packer 
closures,  and  contract  cancellations. 
Section  32  funds  would  be  used  to 
cover  tree  removal  costs. 

Timetable: 


Action 


FR  Cits 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  M.  Dec,  Leader. 
Rulemaking  Team.  Department  of 
Agricultiare.  Agricultural  Marketing 
Service,  14th  &  Independence  Avenue 
SW,  Washington.  DC  20250 
Phone:  202  720-9921 
Fax:  202  720-8938 
Email:  anne.dec@usda.gov 

RIN:  0581-AC03 


173.  e  REVISION  OF  USER  FEES  FOR 
2002  CROP  COTTON 
CLASSIFICATION  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  473a 

CFR  Citation:  7  CFR  28 

Legal  Deadline:  Final,  Statutory.  Jime 
2001. 

Abstract:  This  action  would  increase 
the  user  fees  for  cotton  producers  for 
the  2002  crop  cotton  classification 
services  under  the  Cotton  Statistics  and 
Estimates  Act. 

Timetable: 


Action 


Data 


FR  ens 


j^PRM  03/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Darryl  Earnest. 
Associate  Deputy  Administrator, 
Department  of  Agricultiue,  Agricultural 
Marketing  Service.  Room  2633 — Stop 
0224,  Washington,  DC 
Phone:  202  720-2145 
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Fax:  202  690-1718 

Email:  darryl.eamest@usda.gov 

RIN:  0581-AC04 

174.  •  MANGO  PROMOTION, 
RESEARCH,  AND  INFORMATION 
ORDER  (FV-01-707) 

Priority:  Routine  and  Frequent 

Legal  Authority:  7  USC  7411  through 
7425 

CFR  Citation:  7  CFR  1206 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
a  Mango  Promotion.  Research,  and 
Information  Order.  The  purpose  of  the 
new  program  wpuld  be  to  increase 
consumption  of  mangos  in  the  United 
States.  The  program  would  be 
administered  by  the  National  Mango 
Promotion  Board  under  the  supervision 
of  the  Agricultural  Marketing  Service. 

Timetable: 


Action 


Oat* 


FR  cne 


NPRM  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Jeanette  A.  Palmer, 
Marketing  Specialist,  Department  of 
Agriciilture,  Agricultural  Marketing 
Service,  Stop  0244,  Fruit  and  Vegetable 
Program,  Research  and  Promotion 
Branch,  Room  253S-South.  Washington, 
DC  20250-0244 
Phone:  202  720-9915 
Fax:  202  205-2800 
Email:  jeanette.paimer@usda.gov 

RIN:  0581-AC05 

175.  •  ESTABLISHING  A  LAMB 
PROMOTION,  RESEARCH,  AND 
INFORMATION  ORDER  (LS-01-12) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
1  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0581-AC06 

176.  •  ESTABUSHING  FEES  FOR 
VOLUNTARY  QUALITY  SYSTEMS 
CERTIFICATION  SERVICES  (LS-00-13) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proposed  action  is 
necessary  to  ensure  that  voluntary 


Quality  Systems  Certification  Program 
(QSCP)  services  provided  by  the 
Agricultural  Marketing  Service's  Meat 
Grading  and  Certification  Branch 
remain  financially  self-sufficient  and 
viable.  The  QSCP  is  a  voluntary,  audit- 
based  program  developed  at  the  request 
of  the  industry  and  others  to  provide 
a  means  of  verifying  value-adding 
processes  in  the  production  and 
processing  of  agricultural  products. 


Action 


Dale         FR  Clle 


NPRM 


01AXVD2 


Regulatory  Flexil>ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  R.  Meadows, 

Chief,  Meat  Grading  and  Certification 

Branch,  Department  of  Agriculture. 

Agricultural  Marketing  Service,  Stop 

0248,  Rm.  2628-South,  Livestock  & 

Seed  Program,  14th  &  Independence 

Avenue  SW,  Washington,  DC  20250- 

0248 

Phone:  202  720-1113 

Fax:  202  690-4119 

Email:  larry.meadows®usda.gov 

RIN:  0S81-AC08 


Department  of  Agriculture  (USDA) 
Agricultural  Martceting  Service  (AMS) 


Final  Rule  Stage 


177.  VOLUNTARY  SHELL  EGG 
REGULATIONS;  REPACKAGING  OF 
SHELL  EGGS  UNDER  USDA'S 
GRADING  PROGRAM 

Priority:  Other  Significant 

Legel  Authority:  7  USC  1621  to  1627 

CFR  Citation:  7  CFR  56 

Ljegal  Deadline:  None 

Abstract:  Currently  about  one-third  of 
the  Nation's  table  eggs  are  marketed 
under  the  voluntary  shell  egg-grading 
program.  Shell  egg  processors  that 
choose  to  use  this  service  pay  a  fee 
to  have  graders  in  their  plants  monitor 
processing  operations  and  verify  the 
grade  and  size  of  eggs  packaged  into 
packages  bearing  the  USDA  grade 
shield.  The  proposal  would  provide 
that,  in  order  to  be  officially  identified 
with  a  USDA  consumer  grade  shield, 
shell  eggs  must  not  be  more  than  15 ' 
days  old  (or  some  other  period  between 
15  and  30  days  if  justified  by  public 


comment)  and  must  not  have  been 
previously  shipped  for  retail  sale. 


Action 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/27/99  64  FR  40522 
09/27/99 

01/00/02 


Regulatory  FlexMllty  Analysis 
Requirad:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Bowden,  Jr.. 

Chief,  Standardization  Br.,  Poultry 

Programs,  Department  of  Agriculture, 

Agricultural  Marketing  Service,  Room 

3944-S,  MS  025d,  1400  Independence 

Avenue  SW,  Washington,  IX:  20250- 

0259 

Phone:  202  720-3506 

Fax:  202  690-0941 

Email:  david.bowden9usda.gov 

RIN:  0581-AB56 


178.  TOBACCO  FEES  AND  CHARGES 
FOR  PERMISSIVE  INSPECTION:  FEE 
INCREASE  (TB-00-04  FR) 

Priority:  Substantive,  Nonsignificant 

Legel  Auttiority:  7  USC  511  et  seq 

CFR  Citation:  7  CFR  29 

l-egal  Daediine:  None 

Abstract  The  U.S.  Department  of 
Agriculture  (the  Department)  is 
proposing  to  increase  the  fees  and 
charges  currently  in  force  for 
permissive  grading  of  quota  and 
nonquota  tobacco  to  reflect  the 
increased  costs  of  operating  the 
program.  The  Tobacco  Inspection  Act 
requires  the  Secretary  to  fix  and  collect 
fees  and  charges  for  the  voluntary 
inspection  and  certification  of  tobacco, 
and  fees  must  cover,  as  nearly  as 
practicable,  the  Department's  costs  for 
performing  these  services.  The 
Agricultural  Marketing  Service  is 
proposing  that  the  base  hourly  rate  be 
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revised  to  $47.40,  the  overtime  rate 
shall  be  revised  to  $54.22,  and  Sunday 
and  holiday  rate  will  be  revised  to 
$69.38.  These  fees  would  cover 
expenses  and  maintain  a  reserve  that 
would  meet  any  reasonable 
contingency. 

Timetable: 


Action 


Date        FR  Cite       Government  Levels  Affected:  None 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


05/23A}1   66FR28359 
06/22/01 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  P.  Dimcan  III, 
Deputy  Administrator,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Ag  Code  0280,  Tobacco 
Programs,  Room  502  Annex  Bldg.,  P.O. 
Box  96456,  Washington,  DC  20090-6456 
Phone:  202  205-0567  i 

Fax:  202  205-0235  ' 

Email:  )ohn.dimcan3@usda.gov 

RIN:  0581-AB86 

179.  TOBACCO  FEES  AND  CHARGES 
FOR  MANDATORY  INSPECTION:  FEE 
INCREASE 

PriorHy:  Substantive,  Nonsignificant 

Legal  AuttMrity:  7  USC  5ii  et  seq 

CFR  Citation:  7  CFR  29 

Legal  Deadline:  None  ' 

Abstract:  The  U.S.  Department  of 
Agriculture  (the  Department)  is 
increasing  the  fees  and  charges  for 
mandatory  inspection  and  certification 
of  producer  tobacco  sold  at  designated 
auction  markets.  The  current  fee  of 
$.0083  pet  poimd  has  been  in  effect 
since  1995.  The  new  rate  will  be  $.0100 
per  pound.  Due  to  reduced  quotas,  the 
volume  of  tobacco  delivered  for 
inspection  has  declined.  An  increase  of 
$.001 7  per  pound  is  necessary  to 
adequately  fund  the  level  of  service  the 
industry  desires. 


FR  CHe 


imerim  Final  Rule 
Interim  Final  Rule 
Effective 


05/26/00  65FR34039 
05/30/00 


Interim  Final  Rule 
Comment  Period 
End 

Rnal  Action 


06/26/00 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  P.  Duncan  m. 
Deputy  Administrator,  Department  of 
Agricultiire,  Agricultiiral  Marketing 
Service,  Ag  Code  0280,  Tobacco 
Programs,  Room  502  Annex  Bldg.,  P.O. 
Box  96456.  Washington,  DC  20090-6456 
Phone:  202  205-0567 
Fax:  202  205-0235 
Email:  john.duncan3@usda.gov 

RIN:  0581-AB87 

180.  MASS  AVOCADO  PROMOTION, 
RESEARCH,  AND  INFORMATION 
ORDER  (FV-01-705) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
2  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0581-AB92 


181.  •  INCREASE  IN  FEES  AND 
CHARGES  FOR  EGGS,  POULTRY, 
AND  RABBIT  (PY-01-005) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKity:  7  USC  1621  through 
1627 

CFR  Citation:  7  CFR  56;  7  CFR  70 

Legal  Deadline:  None 

At}stract:  The  Agricultural  Marketing 
Service  proposes  to  increase  the  fees 
and  charges  for  Federal  volimtary  egg, 
poultry,  and  rabbit  grading.  These  fees 
and  charges  are  increased  to  cover  the 
increase  in  salaries  of  Federal 
employees,  salary  increases  of  State 
employees  cooperatively  utilized  in 
administering  the  program,  and  other 
increased  agency  costs. 

Timetidito: 


Action 


Date 


FR  Cite 


08/13/01  66  FR  42456 
09/12/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01AXV02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Agency  Contact:  Rex  A.  Barnes,  Chief, 
Grading  Branch,  Department  of 
Agriculture,  Agcicultural  Marketing 
Service,  Stop  0258,  Poultry  Programs, 
14th  &  Independence  Avenue  SW, 
Washington,  DC  20090-6456 
Phone:  202  720-3271 
Fax:  202  690-3165 
Email:  rex.bames@usda.gov 

RIN:  0581-AB99 

182.  e  FRESH  RUSSET  POTATO 
DIVERSION  PROGRAM,  2000  CROP 
(FV-01-8(K)1) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  61 2c 

CFR  Citation:  7  CFR  80 

Legal  Deedline:  None 

Abstract:  The  Agricultiiral  Marketing 
Service  is  proposing  to  establish  a 
Fresh  Russet  Potato  Diversion  Program 
for  the  2000  crop.  The  proposed 
program  will  assist  fresh  Russet  potato 
growers  faced  with  oversupplies  and 
low  prices  by  diverting  potatoes  to 
charitable  institutions,  or  use  as 
livestock  feed,  ethanol  production,  or 
to  render  them  nonmarketable  and 
dispose  of  in  conformance  with 
Federal,  State,  and  local  regulations. 
AMS  expects  to  publish  a  final  rule  in 
early  fall. 


Timetable: 

Action 

Dale 

FRCile 

NPRIM 

04/13/01 

66FR.19099 

Comment  Period 

05/16«)1 

66  FR  27045 

Extended 

Comment  Period 

06/12/01 

Extended 

Final  Action 

12«0/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact*  Susan  Proden,  Branch 
Chief,  Department  of  Agriculture, 
Agricultural  Marketing  Service,  14th  & 
Independence  Avenue  SW,  P.O.  Box 
96456,  Room  2546-South  Building. 
Washington,  DC  20090-6456 
Phone:  202  720-4517 
Fax:  202  720-2782 
Email:  susan.proden@usda.gov 

RIN:  0581-AC07 
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Department  of  Agriculture  (USDA) 
Agricultural  Marketing  Service  (AMS) 


Long-Term  Actions 


183.  NATIONAL  LABORATORY 
ACCREDITATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable: 


Action 


FR  CN0 


U/20/92  57  FR  54727 
01/19/93 


ANPRM 
ANPRM  Comment 

Period  End 
Next  /Action  Undetemfiined 

Regulatory  Flexibiltty  Analysis 
Requlrsd:  No 

Small  Entities  Affscted:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  V.  Falk 

Phone:  202  690-4089 

Fax:  202  720-4631 

Email:  james.falkdusda.gov 

RIN:  0581-AB42 

184.  CHANGES  IN  FEES  FOR 
FEDERAL  GRADING  AND 
CERTIFICATION  OF  LIVESTOCK  FOR 
CHICAGO  MERCANTILE  EXCHANGE 
FUTURES  DELIVERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  53 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Smell  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  John  E.  VanDyke 

Phone:  202  720-6231 

Fax:  202  690-3732 

Email:  john.vandykedusda.gov 

RIN:  0581-AB66 

185.  PROGRAM  TO  ASSESS  ORGANIC 
CERTIFYING  AGENCIES 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  37 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Larry  R.  Meadows 

Phone:  202  720-1113 

Fax:  202  690-4119 

Email:  larry.meadowsdusda.gov 

RIN:  0581-AB70 

186.  REGULATIONS  GOVERNING  THE 
INSPECTION  OF  EGGS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  57 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rex  A.  Barnes 

Phone:  202  720-3271 

Fax:  202  690-3165 

Email:  rex.bamesdusda.gov 

RIN:  0581-AB74 

187.  DISCONTINUE  THE  OFFICIAL 
GRADING  OF  IMPORTED  BEEF, 
LAMB.  VEAL,  AND  CALF  CARCASSES 
UNDER  THE  AUTHORITY  OF  THE 
AGRICULTURAL  MARKETING  ACT  OF 
1946 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  54 

Timetable: 


FR  CM* 


02A)1/00  65  FR  4780 
04A)3/00 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Reguletofy  Flexibility  Analysis 
Rsquhred:  Yes 

Small  Entltiee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  E.  O'Connor 
Phone:  202  720-7046 
Fax:  202  690-4119 


Action 


FR  CM*        RIN:  0581-AB90 


06/09/99  64FR30861 
06/10^ 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule         08/09/99 

Comment  Period 

End 
Next  /\ction  Undetemtined 

Regulatory  Flexibility  Anelysis 
Rsquirsd:  No 


188.  REVISION  OF  REGULATIONS 
GOVERNING  THE  INSPECTK>N  AND 
GRADING  SERVICE  OF 
MANUFACTURED  OR  PROCESSED 
DAIRY  PRODUCTS  (DA-0(M») 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  58 


i:  Next  Action  Undetermined 

Rsguiatory  FlexUMIity  Analysis 
Rsquirsd:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Tracy  Schonrock 

Phone:  202  720-3171 

Fax:  202  720-2643 

Email:  tracy.schonrockdusda.gov 

Duane  R.  Spomer 

Phone:  202  720-7473 

Fax:  202  720-2643 

Email:  duane.spomerdu8da.gov 

RIN:  0581-AB93 

189.  •  NATK)NAL  ORGANK! 
PROGRAM:  ADD  STANDARDS  FOR 
MUSHROOM,  APICULTURE, 
GREENHOUSE  AND  HYDROPONK; 
PRODUCTKM  SYSTEMS  AND  THE 
HANDLING  OF  HONEY  (TM-01-09) 

Priority:  Other  Significant 

Legel  Authority:  7  USC  6501  through 
6522 

CFR  Citation:  7  CFR  205 

i 


None 

AlMtract:  AMS  is  proposing  to  revise 
the  regulatory  provisions  for  labeling 
agricultiiral  products  as  organically 
produced  and  handled  (7  CFR  part 
205).  AMS  will  propose  pnSduction 
standards  for  mushroom,  apiculture, 
and  greenhouse  production  systems 
and  handling  standards  for  apicultvue 
products.  The  proposed  standards  will 
incorporate  the  recommendations  of  the 
National  Organic  Standards  Board 
(NOSB)  finalized  at  its  October  2001 
meeting.  In  June  2001,  the  NOSB 
released  and  accepted  public  comment 
on  a  draft  version  of  mushroom  and 
greenhouse  standards.  Concurrently, 
the  NOSB  implemented  a  task  force  to 
develop  production  and  handling 
standards  for  apiculture. 


FR  Cll» 


NPRIM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Rsquirsd:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal. 
Tribal,  State,  Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 
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Long-Term  Actions 


Agency  Contact:  Richard  H.  Mathews, 
Acting  Program  Manager,  Department 
of  Agriculture,  Agricultxiral  Marketing 
Service,  Rm.  2510-South,  14th  & 
Independence  Avenue  SW, 
Washington,  DC  20250  l 

Phone:  202  205-7806  I 

Fax:  202  205-7808 
Email:  richard.mathews@usdia.gov 

RIN:  0581-AB96 

190.  •  NATIONAL  ORGANIC 
PROGRAM:  ADD  STANDARDS  FOR 
THE  ORGANIC  CERTIFICATION  OF 
WILD  CAPTURED  AQUATIC  ANIMALS 
CnyM)1-08) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  6501  through 
6522 

CFR  Citation:  7  CFR  205 

Legal  Deadline:  None 

AtMtract:  AMS  is  proposing  to  revise 
the  regulatory  provisions  for  labeling  of 
agricultural  products  as  organically 
produced  and  handled  (7  CFR  part 
205).  AMS  proposes  to  incorporate  the 
term  "aquatic  animal"  in  the  definition 
of  livestock  and  to  establish  production 
and  handling  standards  for  operations 
that  capture  aquatic  animals  from  the 
wild.  AMS  has  defined  "aquatic 
animal"  as  any  finfish  or  shellfish  used 
for  human  consimnption,  whether  taken 
from  regulated  but  free  roaming  marine 
and  frBsh  water  populations  (wild 
captured)  or  propagated  and  raised  in 
a  controlled  or  selected  environment 


(aquaculture).  Production  standards  for 
operations  producing  aquatic  animals 
will  incorporate  requirements  for 
livestock  origin,  feed  ration,  health 
care,  living  conditions,  and 
recordkeeping.  Handling  standards  for 
such  operations  will  address  prevention 
of  commingling  or  organically 
produced  commodities  and  prevention 
of  contact  between  organically 
produced  and  prohibited  substances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Richard  H.  Mathews, 
Acting  Program  Manager,  Department 
of  Agriculture,  Agricultural  Marketing 
Service,  Rm.  2510-South,  14th  & 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-7806 
Fax:  202  205-7808 
Email:  richard.mathews@usda.gov 

RIN:  0581-AB97 


Department  of  Agriculture  (USDA) 
Agricultural  Mariceting  Service  (AMS) 


191.  •  VOLUNTARY  GRADING  OF 
SHELL  EGGS;  FACILITIES  AND 
EQUIPMENT  (PY-C1-003) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  7  USC  1621  through 
1627 

CFR  Citation:  7  CFR  56 

l.egal  Deadline:  None 

Abstract:  The  Agricultural  Marketing 
Service  (AMS)  reviewed  the  regulations 
in  7  CFR  part  56  and  identified  changes 
necessary  to  bring  the  regulations  up- 
to-date.  AMS  is  proposing  to  update 
and  clarify  the  voluntary  shell  egg 
grading  regulations  for  facilities 
required  for  grading  service,  the 
operating  requirements  of  plants 
utilizing  the  grading  service,  and  the 
methods  by  which  the  grading  service 
is  provided. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Ijevets  Affected:  None 

Agency  Contact:  Rex  A.  Barnes,  Chief. 
Grading  Branch,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Stop  0258,  Poultry  Programs, 
14th  &  Independence  Avenue  SW, 
Washington,  DC  20090-6456 
Phone:  202  720-3271 
Fax:  202  690-3165 
Email:  rex.bamesdusda.gov 

RIN:  0581-AC02 


Completed  Actions 


192.  PROCESSED  FRUITS  AND 
VEGETABLES:  QUAURED  THROUGH 
VERIFICATION  (QTV) 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  52 

Comolalad' 

neeion Dele         FW  CH> 

Withdrawn  oa/D1A)1 

Ragulalory  FlexMUty  Analysis 
Rsqulrsd:  Yes 

Qovemmant  l.svsls  Affscted:  None 

Agsncy  Contact  James  R.  Rodeheaver 

Phone:  202  720-4693 

Fax:  202  690-1087 

Email:  james.rodeheaverdusda.gov 

RIN:  0581-AB58 


193.  OUVE  OH.  PROMOTION, 
RESEARCH,  AND  INFORMATION 
ORDER 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  1217 

Completed: 

Reaeon  Dele         FR  Cite 

Withdrawn  09/19/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Govammant  Levels  Affsclad:  None 

Agency  Contact:  Margaret  B.  Irby 

Phone:  202  720-9915 

Fax:  202  205-2800 

Email:  margaret.irby@usda.gbv 

RIN:  0581-AB62 


194.  HONEY  RESEARCH, 
PROMOTION,  AND  CONSUMER 
INFORMATION  ORDER 

Priority:  Routine  and  Frequent 

CFR  Citation:  7  CFR  1240 

Complatad: 

FR  one 


Fmal  Action 

Final  Action  Effective 


05/01/01  66  FR  21823 
05«1/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Govammant  Levels  Affsclad:  Federal 

Agency  Contact:  Kathie  Birdsell 
Phone:  202  720-4835 
Fax:  202  205-2800 
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Complet9d  Actiont 


Email:  kathie.birdsell@usda.gov 
RIN:  0581-AB84 

195.  VOLUNTARY  GRADING  OF 
SHELL  EGGS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  56 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  07/27/01 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rex  A.  Barnes 

Phone:  202  720-3271 

Fax:  202  690-3165 

Email:  rex.bames@usda.gov 

Martin  E.  O'Connor 
Phone:  202  720-7046 
Fax:  202  690-4119 

RIN:  0581-AB88 

196.  REVISION  OF  USER  FEES  FOR 
2001  CROP  COTTON 
CLASSIFICATION  SERVICES  TO 
GROWERS  (CN-00^10) 

Priority:  Info./Admin./Other 

CFR  Citation:  7  CFR  28 


Completed: 


Reason 


Date 


FR  Cite 


NPRM  04/23/01   66  FR  20408 

Final  Action  05/30/01   66  FR  29215 

Final  Rule  Effective       07/01/01 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Darryl  Earnest 

Phone:  202  720-2145 

Fax:  202  690-1718 

Email:  darryl.eamest@usda.gov 

RIN:  0581-AB94 

197.  •  LIVESTOCK  MANDATORY 
REPORTING:  CONHDENTIALLY 
GUIDEUNE  (LS-01-10) 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttwrtty:  7  USC  1621 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  The  Agricultxu^  Marketing 
Service  (AMS)  is  proposing  to  modify 
the  reporting  guideline  used  to  protect 
the  identity  of  firms  and  preserve  the 
confidentiality  of  proprietary  business 
information  submitted  by  the 
Department  of  Agriculture  (USDA) 
under  the  Uvestock  Mandatory 
Reporting  (LMR)  program.  The 


proposed  modification  in  the 
confidentiality  guideline  would 
continue  to  preserve  the  confidential 
nature  of  reported  livestock 
transactions,  while  enable  AMS  to  issue 
more  frequent  and  comprehensive 
reports  on  livestock  and  meat,  and 
provide  all  segments  of  the  livestock 
and  meat  industries  with  a  greater 
voliune  of  relevant  information  on 
which  to  base  market  decisions. 

Timetable: 


FR  cite 


Notice 


08/07/01   66  FR  41 194 


Regulatory  Flexiliility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  )ohn  Edward  Van 
Dyke,  Chief,  Livestock  and  Grain 
Market  News  Branch,  Department  of 
Agriculture,  Agricultural  Marketing 
Service,  Stop  0252,  Room  2619-South. 
Washington,  DC  20250 
Phone:  202  720-6231 
Fax:  202  690-3732 
Email:  john.vandyke@usda.gov 

RIN:  0581-ACOl 

aajJNC  COOE  3410-02-S 


Department  off  Agriculture  (USDA) 
Farm  Service  Agency  (FSA) 


Proposed  Rule  Stage 


198.  REGULATORY  STREAMUNING 
OF  THE  FARM  SERVICE  AGENCY'S 
DIRECT  FARM  LOAN  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  7;  7  CFR  18 

Legal  Dsadllne:  None 

Abstract:  The  Farm  Service  Agency 
(FSA)  direct  farm  loan  programs  are 
still  using  the  regulations  and 
handbooks  from  the  former  Farmers 
Home  Administration  and  still  share 
many  of  its  regiilations,  forms,  and 
handbooks  with  the  Rural  Housing 
Service,  Rural  Utilities  Service,  and  the 
Rural  Business-Cooperative  Services  of 
the  Rural  Development  Agency.  This  is 
very  cumbersome  and  confusing  to  both 
Agency  employees  and  the  general 
public.  This  action  will  move  all  the 
direct  farm  loan  program  regulations 
from  7  CFR  chapter  18  to  7  CFR 
chapter  7  and  will  allow  FSA  the 


opportimity  to  rewrite  and  re-engineer 
its  direct  farm  loan  program 
regulations.  This  action  also 
consolidates  a  number  of  actions  that 
were  previously  included  in  the 
regulatory  agenda  under  separate  RINs: 
0560-AE04,  0560-AE07,  0560-AE09, 
0560-AEll,  056O-AE13,  0560-AE14, 
0560-AE15,  0560-AE37,  0560-AE87, 
0560-AE88,  0560-AE90,  0560-AE98, 
and  0560-AE99. 

Thnslabls: 


FR  cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affectsd:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosiue  Branch, 
Department  of  Agricultxne,  Farm 
Service  Agency,  Room  6734-S.  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 


Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_^witzig@wdc.fsa.usda.gov 

RIN:  0560-AF60 

199.  IMPLEMENTATION  OF  THE  U.S. 
WAREHOUSE  ACT  OF  2000 

Priority:  Other  Significant 

Legal  Authority:  PL  106-432 

CFR  Citation:  7  CFR  735  to  742 


i:  NPRM,  Statutory, 
Febmary  7,  2001. 
Final,  Statutory,  May  8,  2001. 

Abstract:  The  U.S.  Warehouse  Act  of 
2000  replaced  the  existing  statutes 
governing  federally  licensed 
warehouses.  This  action  implements 
that  Act  and  will  re-write  all  the  CFR 
parts  governing  warehouses.  This  will 
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Proposed  Rule  Stage 


make  U.S.  agriculhire  more  competitive 
in  both  domestic  and  foreign  markets 
through  efficiencies  and  cost  savings 
provided  by  today's  computer 
technology  and  informatioii 
management  systems. 

The  Congress  originally  enacted  the 
USWA  in  1916,  and  amended  it  in 
1919,  1923,  and  1931.  However,  since 
that  time,  the  authorizing  legislation  for 
this  program  has  seen  little  change. 

The  Warehouse  Act  of  2000  makes  this 
program  more  relevant  to  today's 
agricultural  marketing  system.  The 
statute  and  its  regulations  authorize 
and  standardize  electronic  docimients 
and  allow  their  transfer  from  buyer  to 
seller  across  State  and  international 
boundaries.  This  new  papwless  flow  of 
agricultiu-al  commodities  from  farm 
gate  to  end-user  will  provide  significant 
savings  and  efficiencies.     1 

The  new  USWA  allows  federally 
licensed  warehouse  operators  to  issue 
electronic  warehouse  receipts  for  any 
approved  agricultural  product,  an 
authority  previously  granted  to  cotton, 
as  well  as  electronically  transmit  other 
business  documents,  such  as  grade  and 
weight  certificates,  certificates,  bills  of 
lading,  export  evidence  certificates,  and 
business-related  docimients  required  by 
letters  of  credit. 

The  USWA  is  paid  for  through  user 
fees.  Therefore,  implementation  of  the 
USWA  is  basically  budget  neutral 
statute.  I 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
FmalRule 


09/04/01  66  FR  46310 
10/04/01 

oaxxvo2 


ftogulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW. 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  torn witzig9wdc.£sa.usda.gov 

RIN:  0560-AG45 


200.  e  INTEREST  ASSISTANCE 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  Consolidated  Farm 
and  Rural  Development  Act  (CONACT) 

CFR  Citation:  7  CFR  762 

Legal  Deadline:  None 

Abstract:  The  Consolidated  Farm  and 
Rural  Development  Act  authorizes  the 
Farm  Service  Agency  to  establish  and 
carry  out  an  interest  rate  reduction 
program,  which  provides  an  interest 
subsidy  for  guaranteed  loans.  The 
existing  Interest  Assistance  Program  is 
ciunbersome  and  administratively 
expensive  fox  lenders,  causing  many  of 
them  not  to  participate.  The  lenders 
that  do  participate  use  it  extensively  for 
many  of  their  clients,  resulting  in  an 
unbalanced  and  regional  use  of  the 
program,  and  not  always  for  those 
producers  most  in  need  of  the 
assistance. 

Our  proposal  is  to  reduce 
administrative  burden  for  the  lender, 
with  the  elimination  of  the  annual 
needs  test,  to  encourage  non- 
participating  lenders  to  utiUze  the 
program.  We  also  propose  to  reduce  the 
number  of  years  that  a  producer  can 
receive  an  interest  subsidy  and  revise 
the  way  this  is  determined.  This 
reduced  term  will  target  the  program 
to  addressing  short-term  cash  flow 
problems,  and  discourage  use  of  the 
program  for  major  expansion,  capital 
improvements  or  other  longer  term 
purposes. 

There  will  be  no  change  in  program, 
funding.  However,  some  allocated 
funds  will  be  redirected  to  reach 
producers  more  in  need  of  assistance. 

Tknatable: 


Action 


FR  Cite 


NPRM 
Final  Rule 


12/00/01 
03/DOA)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftsctad:  None 

Agsncy  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agricultm^,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 

Email:  torn witzig9wdc.fsa.usda.gov 

RIN:  0560-AG46 


201.  e  NON-RECOURSE  COTTON 
LOAN  AND  LOAN  DERaENCY 
PAYMENT  PROGRAMS;  UPLAND 
COTTON  HRST  HANDLER 
MARKETING  CERTinCATE 
PROGRAM;  AND  SEED  COTTON 
RECOURSE  LOAN  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  7231;  7  USC 
7234  -  7237 

CFR  Citation:  7  CFR  1427 

l-egai  Deadline:  None 

Abstract:  Changes  are  proposed  to  the 
regulations  that  implement  the  upland 
cotton  non-recourse  loan  and  loan 
deficiency  payment  (LDP)  programs  at 
7  CFR  1427,  subpart  A.  These  changes 
are  being  proposed  to  improve  the 
accuracy  and  timeliness  of  producer 
transactions  and  are  not  foreseen  as 
changing  the  number  of  program 
applications  or  the  total  value  of 
program  outlays.  Rather,  pajonent 
applications  and  loan  settlements  will 
be  simply -processed  in  less  time,  at  less 
cost  to  the  Commodity  Credit 
Corporation  (CCC)  and  the  cotton 
industry,  and  with  a  greater  degree  of 
accuracy.  Additional  editorial  changes 
to  these  regulations  are  included  to 
improve  the  precision  of  the 
regulations. 

It  also  is  proposed  that  regulations  for 
the  Upland  Cotton  First  Handler 
Marketing  Assistance  Program  at  7  CFR 
1427,  subpart  B,  be  deleted  because 
they  no  longer  apply  to  the  cotton 
program.  When  the  cotton  marketing 
loan  program  was  established,  the 
statute  limited  the  loan  repajmient  rate 
to  no  less  than  70  percent  of  the  loan 
level.  If  the  world  price  fell  below  that 
minimimi  level,  the  difference  between 
the  world  price  and  the  minimum  loan 
repayment  level  was  to  be  payable  with 
first  handler  marketing  certificates 
provided  by  regulations  at  subpart  B. 
Because  there  is  no  longer  any  statutory 
minimum  to  the  loan  repayment  rate, 
the  regulations  at  7  CFR  1427,  subpart 
B  are  no  longer  needed. 

Finally,  one  change  is  proposed  to  7 
CFR  1427.  subpart  D,  that  adds  an 
additional  eligibility  requirement  for 
the  seed  cotton  loan. 

Expected  Effects. 

1. Reduced  administrative  burden  for 
loan  repayments  for  both  FSA  and 
cotton  merchants. 

2. Quicker  release  of  loan  collateral  by 
CCC  to  the  market. 
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3. Reduced  CCC  outlays  for 
classification  information  ciurently 
purchased  from  the  Agricultural 
Marketing  Service  to  represent  some 
cotton.  For  the  2000  crop,  (XC  paid 
approximately  $230,000  for 
classification  information.  There  could 
be  a  corresponding  increase  in  outlays 
for  classification  information  by  ginners 
or  warehouses  that  consistently  have 
omitted  this  information  from  bale  lists 
submitted  to  CCC. 

4.Purchase  of  software  by  about  25 
ginners  and  purchase  of  hardware  and 
software  by  6  to  8  ginners. 

Timetabte: 


Action 


DM* 


FR  CMb 


NPRM 
Fmal  Rule 


12/00/01 
02AXV02 


Regutartory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affscted:  None 

■0- 

kgMKy  Contact:  Tom  Witzig,  Chief. 
Regiilatory  Review  and  Foreign 
Investment  Disclosiue  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington.  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom__witzig9wdc.fsa.usda.gov 

RIN:  0560-AG47 


202.  •  OCEAN  FREIGHT  CLAIMS 
ADMINISTRATIVE  APPEAL  PROCESS 

Priority:  Substantive,  Nonsignificant 

Legal  Aulltority:  7  U.S.C.  1431;  7 
U.S.C.  1736o;  15  U.S.C.  714  et  seq.;  PL 
480 


CFRCHMlon: 

22  CFR  211 


7  CFR  1405;  7  CFR  1499; 


c  None 


Abetract:  This  rule  will  establish  an 
administrative  appeals  procedure  that 
would  be  used  by  the  Commodity 
Citsdit  Corporation  (CCC)  with  respect 
to  ocean  transportation  cargo  loss  and 
damage  claims  arising  xmder  shipments 
of  agricultural  commodities  made 
available  by  CCC  under  various  foreign 
donation  programs.  Whether  or  not  title 
to  the  commodities  has  passed  from 
CCC  to  a  cooperating  sponsor,  which 
may  be  a  foreign  government,  private 
voluntary  organization,  or  private 
entity.  (XC  either  retains  the  right  or 


may  be  assigned  the  right  to  initiate, 
prosecute,  and  with  certain  limited 
exceptions  retain  the  proceeds  of  cargo 
loss  and  damage  claims.  This  proposed 
rule  sets  forth  the  administrative  appeal 
system  to  be  used  in  resolving  these 
claims.  The  proposed  rule  would 
require  that  any  recipient  of  CCC- 
donated  commodities  must  include  in 
the  contract  for  the  ocean 
transportation  of  the  commodities  a 
provision  that  the  ocean  carrier  must 
agree  to  participate  in  this 
administrative  appeal  process. 

The  current  process  requires  CCC  to  file 
suit  against  ocean  carriers  in  U.S. 
District  Court  to  pursue  claims  that 
CCC  is  not  able  to  settle  through 
negotiations.  CCC  currently  does  not 
have  an  established  administrative 
appeal  process  to  handle  the  internal 
review  of  these  cargo  claims  before  the 
claims  are  referred  to  the  U.S. 
Department  of  Justice  for  collection 
through  litigation.  The  total  amount  of 
these  claims  is  approximately  $20 
million  including  $10  million  that  has 
been  referred  to  the  Department  of 
Justice.  Based  upon  a  review  of  the 
programs  under  which  these  claims 
arise,  CCC  has  determined  that  an 
administrative  appeals  system  is 
necessary  in  order  to:  (1)  Provide  a 
more  uniform  treatment  of  these  types 
of  claims;  (2)  handle  these  types  of 
claims  in  a  manner  that  is  more 
consistent  with  the  manner  in  which 
other  CCC  claims  are  handled;  and  (3) 
ensure  compliance  with  the  Debt 
Collection  Improvement  Act  of  1996. 


Actiofi 


FR  CHi 


NPRiyi 
Final  Rule 


12AXV01 
02AXV02 


Regulatory  FlexibUlty  Analysis 
Rsquiied:  No 

Small  Entitles  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Tom  Witzig.  Chief. 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S.  14th  and 
Independence  Avenue  SW. 
Washington.  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom^witzig9wdc.fea.usda.gov 

mU:  0560-AG49 


203.  •  RESCHEDUUNG  GUARANTEED 
LOANS  WITH  BALLOON  PAYMENTS. 
CLARIFICATION  OF  ANNUAL 
ANALYSIS  REQUIREMENTS  FOR 
GUARANTEED  LENDERS,  AND 
SUBORDINATION  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1989 

CFR  Citation:  7  CFR  762 


None 

Abetract:  This  rule  will  revise  FSA 
regulations  to  allow  the  rescheduling  of 
guaranteed  loans  with  balloon 
payments  if  adequate  security  is 
available,  eliminate  inconsistencies  in 
the  CFR  regarding  annual  analysis 
requirements  for  lenders,  and  clarify 
subordination  requirements  when  no 
additional  debt  is  incurred. 


FR  cue 


NPRM 
Final  Rule 


01AXV02 
0SAXV02 


Regulatory  Flextoillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact-  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washii^on,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  torn witzigdwdc.fsa.usda.gov 

RIN:  056O-AG53 

204.  •  GENERAL  REGULATIONS 
GOVERNmG  COMMODfTY  LOANS 
FOR  1090  AND  SUBSEQUENT  CROPS 

Priority:  Substantive,  Nonsignificant 

Autfwrity:  PL  106-224;  PX  106- 


387 

CFR  Citation:  7  CFR  1421 
None 


This  action  is  needed  for  the 
clarification  of  the  Marketing 
Assistance  Loan  and  Loan  Deficiency 
Payment  Regulations  for  the  1998 
through  2002  Crops  of  Wheat,  Feed 
Grain.  Rice.  Oilseed  (Canola.  Crambe. 
Flaxseed,  Mustard  Seed,  Rape  Seed, 
Safflower,  Soybean  and  Sunflower). 
Throiigh  this  action  we  propose  to 
reorganize  the  current  regulations  and 


61350  Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


USOA^-FSA 


Proposed  Rule  Stage 


simplify  language  for  better 
understanding. 

Tlmatabto: 


Action 


Data 


FR  Cite 


NPRM 
Final  Rule 


01/00/02 
03«XV02 


Regulatory  Flexibility  Analysis 
Requirad:  No 

Govsmmant  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250        I 
Phone:  202  205-5851  I   . 

Fax:  202  720-5233 
Email:  tom^witzig@wdc. fsa.usda.gov 

RIN:  0560-AG54 

205.  •  PROMPT  DISASTER  SET-ASIDE 
CONSIDERATION  AND  PRIMARY 
LOAN  SERVICING 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  5  USC  301;  7  USC 
1989  I 

CFR  Citation:  7  CFR  1951 

Legal  Deadline:  None 

Abatract:  The  Agency  has  found  that 
a  Disaster  Set  Aside  (DSA)  (7  CFR  part 
1951.  subpart  T)  is  often  used  to  correct 
defaults  when  the  account  should  have 
been  serviced  imder  the  delinquent 
account  restructiiring  regulations  in  7 
CFR  part  1951,  subpart  S,  commonly 
referred  to  as  "Primary  Loan 
Servicing,"  (PLS).  Current  regulations 
are  not  clear  on  when  a  DSA  is  not 
appropriate  versus  PLS.  When 
finalized,  the  rule  approved  imder  this 
workplan  will  amend  the  regulations 
under  7  CFR  part  1951  to  require  that 
Primary  Loan  Servicing  be  considered 
before  a  loan  defoult  is  corrected  using 
a  DSA.  .     j 

Timetable:  ' 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


01/00/02 
07/00/021 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 


Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG56 

206.  •  2002-CROP  PEANUTS 
NATIONAL  POUNDAGE  QUOTA  FOR 
QUOTA  PEANUTS 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  1358-1;  PL  101- 
624;  PL  103-66;  PL  104-127 

CFR  Citation:  7  CFR  729;  7  CFR  1421; 
7  CFR  1446 

l-egai  Deadline:  Other,  Statutory, 
December  15,  2001,  Announcement  of 
Quota. 

At>stract:  The  objective  of  the  peanut 
quota  is  to  balance  supply  with 
demand  at  a  level  that  will  assure 
stable  supplies  for  domestic  use  and 
assure  producers  a  stable  income.  This 
action  is  required  by  statute,  which 
provides  a  formula  for  computing  the 
national  quota  based  on  the  Secretary's 
estimate  of  the  amount  of  peanuts 
required  for  domestic  food  and  related 
uses  for  the  2002  marketing  year.  The 
2002  marketing  year  is  from  August  1, 
2002,  through  July  31,  2003.  The 
Peanut  Program,  which  includes  the 
poundage  quota,  price  support,  and 
export  policies,  will  result  in  gross 
outlays  of  $42.6  million  that  are 
expected  to  be  offset  by  repayments 
and  assessments  in  FY  2002  and 
subsequent  years  for  a  net  cost  of  0. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


01/00/02 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 


Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG57 

207.  •  2002-CROP  MARKETING 
QUOTAS  AND  PRICE  SUPPORT 
LEVELS  FOR  HVE  KINDS  OF 
TOBACCO 

Priority:  Other  Significant 

Legal  Autttority:  7  USC  1312;  7  USC 
1445 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Legal  Deadline:  Other,  Statutory, 
March  1,  2002,  Annoimcement  of 
marketing  quotas. 

AtMtract:  Marketing  quotas/acreage 
allotments  and  price  support  are 
required  by  statute  for  these  kinds  of 
tobacco:  Fire-cured  (type  21),  Fire- 
cured  (types  22-23),  Dark  Air-cured 
(types  35-36),  Virginia  sim-cured  (type 
37),  and  Cigar  Filler  and  Binder  (types 
42-44  and  53-55).  Quotas  and 
allotments  are  determined  by  statutory 
formida  to  balance  supply  with  demand 
to  assure  stable  supplies  for  domestic 
and  export  use.  Marketing  quotas  are 
implemented  if  approved  by  producers 
in  referenda.  Producers  approved 
quotas  for  the  2002  crops  of  fire-cured 
(types  21-23),  dark  air-cured  (types  35- 
36)  and  sun-cured  (type  37)  in  March 
2001.  Cigar  filler  and  binder  (types  42- 
44  and  53-55)  were  approved  in  March 
1999.  Price  support  levels  are  also  set 
by  statutory  formula.  The  Secretary 
may  reduce  the  level  at  the  request  of 
producer  associations,  and  may  limit 
increases  to  65  percent  of  the  formula 
increase.  Gross  loan  outlays  of  $1 
million  are  expected  in  FY  2002,  to  be 
offset  by  loEin  redemptions  and  no-net- 
cost  assessments  in  FY  2002  and 
subsequent  years,  for  a  net  cost  of  0. 

Timetable: 


Action 


Date 


FRCite 


NPRM 
Final  Rule 


01/00/02 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief. 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
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Fax:  202  720-5233 

Email:  torn witzig@wdc.fsa.usda.gov 

RIN:  0560-AG58 


Department  of  Agriculture  (USDA) 
Farm  Service  Agency  (FSA) 


Final  Rule  Stage 


208.  PART  1946  MEDIATION; 
SUBPART  A— AGRICULTURAL  LOAN 
MEDIATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  7  USC 
301;  PL  103-354,  sec  282;  PL  106-472. 
sec  306 

CFR  Citation:  7  CFR  1946  subpart  A 

Legal  Deadline:  Final,  Statutory, 
October  13,  1994. 

Alwtract:  Legislation  expanded  the 
State  Mediation  Programs  to  include 
wetland  determinations,  conservation 
compliance,  and  other  issues  the 
Secretary  deems  appropriate.  This 
action  will  establish  procedures  for 
certification  and  for  administering  the 
matching  grant  program,  and  set  out  the 
Department's  duties  to  participate  in 
such  programs.  The  USDA 
Reorganization  Act  of  1994  requires 
mediation  to  be  a  part  of  the  informal 
hearing  process  when  an  officer, 
employee,  or  committee  of  an  agency 
makes  an  adverse  decision.  The 
legislation  also  requires  certification  of 
a  State's  Mediation  Program  in  order 
to  participate  in  mediation  pursuant  to 
a  State's  Certified  Mediation  Program 
and  to  enable  a  State  to  receive  a 
Federal  matching  grant(s)  to  be  used  for 
the  operation  and  administration  of  the 
program.  The  Agriculture  Improvement 
Act  of  1992  increased  the  percentage 
of  grants  to  70  percent  fit>m  50  percent 
of  the  cost  of  a  State's  program,  limited 
to  $500,000,  whichever  is  the  lesser. 
The  Reorganization  Act  of  1994 
extended  the  mediation  program 
authority  through  fiscal  year  2000.  The 
Grain  Standards  and  Warehouse 
Improvement  Act  of  2000  (Pub.  L.  106- 
472)  re-authorizes  the  mediation 
pn^ram  by  extending  it  imtil  2005, 
clarifies  that  funds  appropriated  by 
Congress  to  the  mediation  program  be 
used  for  farm  credit  cases,  including 
USDA  direct  and  guaranteed  loans  and 
loans  from  commercial  entities,  and 
stresses  that  mediation  services  can 
facilitate  counseling  services  to  prepare 
farmers  prior  to  mediation. 


Timetable: 


Action 


Oat* 


FR  CN» 


11/09/99  64  FR  61034 
01/10/00 

12/00/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 

Regulatory  Flexibility  Artalysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information:  This  entry  was 
reported  as  RIN  0575-AB91  prior  to  the 
reorganization  of  USDA. 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S.  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom__witzig@wdc.fsa.usda.gov 

RIN:  0560-AE26 

209.  DAIRY  RECOURSE  LOAN 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  7252 

CFR  Citation:  7  CFR  1430 

Legal  Deadline:  None 

Abstract:  Section  142  of  the  Federal 
Agricultiire  Improvement  and  Reform 
Act  of  1996  (7  U.S.C.  7252)  requires 
USDA,  through  the  CCC,  to  offer 
recourse  loans  for  dairy  products 
beginning  on  January  1,  2000.  The 
objective  of  the  program  is  to  assist 
processors  in  managing  their 
inventories  of  eligible  dairy  products 
and  thereby  increase  price  stability  for 
the  dairy  industry.  The  ciirrent 
regulations  were  promulgated  as  final 
without  public  review  or  comment,  as 
mandated,  as  part  of  the 
implementation  of  the  Federal 
Agricultiire  Improvement  and  Reform 
Act  of  1996.  A  notice  of  proposed 
nUemaking  sought  public  review  and 
comment  on  the  terms  and  conditions 
of  the  dairy  recourse  loan  program  as 


currently  provided  in  the  regulations. 
Industry  representatives  have 
questioned  the  advisability  of  several 
provisions  in  the  current  regulation.  No 
cost  is  expected. 

Timetable: 


Action 


FR  Citt 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/22/99  64  FR  39442 
09/07/99 

12/00/01 


Regulatory  Flexit>ility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
'  Washington.  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF41 

210.  LAMB  MEAT  ADJUSTMENT 
ASSISTANCE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  6l2c 

CFR  Citation:  7  CFR  784 

Legal  Deadline:  None 

AlMtract:  This  program  will  provide 
monetary  assistance  to  eligible  sheep 
and  lamb  producers  who  have  recently 
experienced  record  low  prices  and  poor 
market  conditions  due  the  recent  surge 
of  low-priced,  imported  lamb  meat. 
Lamb  meat  is  being  imported  into  the 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause 
of  threat  of  serious  injury  to  the 
domestic  lamb  meat  industry.  During 
the  first  year  of  the  program,  benefits 
will  be  provided  to  eligible  sheep  and 
lamb  producers  throughout  the  United 
States  based  on  the  number  of  rams 
purchased,  the  number  of  sheep 
enrolled  in  the  National  Sheep 
Improvement  Program,  and  the  cost  of 
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lambing  facility  improvements  during 
the  period  August  1,  1999,  through  July 
31.  2000.  During  the  second  and  third 
year,  benefits  will  be  provided  to 
eligible  sheep  and  lamb  producers 
throughout  the  United  States  based  on 
the  nimiber  of  slaughter  lamb  and 
feeder  lamb  marketed,  grade,  weight, 
and  muscling  during  the  period  August 
1,  2000,  through  July  31,  2002.  The 
expected  cost  is  $30  million. 

Timetable: 


Action 


Date 


FR  Cite 


InterifTi  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


06/19/00 1 

06/21/00  65  FR  38412 
07/21/00 1 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No  i 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch. 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG17 


211.  REDUCTION  OF  AMORTIZED 
SHARED  APPRECIATION  RECAPTURE 
INTEREST  RATE 

Priority:  Other  Significant 

Legal  Authority:  PL  87-128;  PL  106-387 

CFR  Citation:  7  CFR  761;  7  CFR  1910; 
7  CFR  1927;  7  CFR  1941;  7  CFR  1943; 
7  CFR  1945  I 

l-egal  Deadline:  None         ' 

Abstract:  The  Farm  Service  Agency  is 
amending  the  regulations  regarding 
Shared  Appreciation  Agreement 
recaptiu^  amortization  and 
reamortization.  This  modification  is 
necessary  because  the  Agriculture, 
Rural  Development,  Food  and  Drug 
Administration  and  Related  Agencies 
Appropriations  Act  amended  the 
Consolidated  Farm  and  Rural 
Development  Act  to  reduce  the  rate 
applicable  to  amortizations  from  the 
current  Homestead  Protection  Program 
Rate  (currently  6.5%)  to  1%  less  than 


that  rate.  No  change  in  outlays  is 
expected. 

Timetable: 


Action 


Date 


FR  Cite 


Rnal  Action 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG43 

212.  COLLECTING  GUARANTEED 
LOSS  PAYMENTS  FROM  FSA  FARM 
LOAN  PROGRAM  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  31  USC  3716 

CFR  Citation:  7  CFR  762 

l.egal  Deadline:  None 

Abstract:  This  action  will  revise  FSA 
regulations  to  provide  that  any  amounts 
paid  by  FSA  on  account  of  a 
guaranteed  loan  borrower  will 
constitute  a  Federal  debt  owed  to  FSA 
by  the  guaranteed  loan  borrower.  The 
rule  will  not  affect  any  guaranteed 
borrowers  who  have  had  loss  claims 
paid  on  their  guaranteed  loans  at  the 
present  time.  Under  the  new  rule,  when 
farmers  apply  for  a  guaranteed  loan, 
they  will  sign  a  loan  application,  which 
includes  a  section  entitled  "Federal 
Debt,"  in  which  they  agree  that  any 
amounts  paid  by  FSA  on  account  of 
the  liabilities  of  the  guaranteed  loan 
borrower  will  constitute  a  Federal  debt 
owed  to  FSA  by  the  guaranteed  loan 
borrower.  In  such  cases,  FSA  may  use 
all  remedies  available  to  it,  including 
offset  under  the  Debt  Collection 
Improvement  Act,  to  collect  the  debt 
from  the  borrower.  It  will  affect  only 
those  guaranteed  borrowers  who  have 
a  loss  claim  paid  by  FSA  to  the  lender 
from  whom  they  received  a  guaranteed 
loan.  Currently,  there  are  approximately 
40,000  guaranteed  farm  loan  borrowers 
with  67,000  loans.  Approximately  1,200 
loss  claims  are  paid  on  guaranteed 
loans  per  year,  and  approximately  100 
of  those  loans  are  discharged  in 


bankruptcy,  leaving  approximately 
1,100  loans  that  could  be  considered 
for  offset. 

Timetable: 


Action 


Date 


FR  Cite 


interim  Final  Rule 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom^wltzig@wdc.fsa.usda.gov 

RIN:  056O-AG44 

213.  •  TOBACCO  MARKETING 
QUOTAS,  CARDS,  PENALTY 
PROVISIONS,  RECORDKEEPING  AND 
REPORTING 

Priority:  Other  Significant 

Legal  Autt>ority:  7  U.S.C.  1311  et  seq. 

CFR  Citation:  7  CFR  723 

Legal  Deadline:  None 

At)Stract:  This  action  will  amend 
several  sections  of  the  tobacco 
marketing  quota  regulations  to 
accommodate  the  implementation  of  an 
improved  tobacco  market  reporting 
system,  consisting  mainly  of  non- 
auction  receiving  stations,  which  are 
common  delivery  points  for  non- 
auction  purchases  of  flu-cured  and 
hurley  tobacco.  The  new  reporting 
system  is  necessary  because  an 
extremely  large  percentage  of  the  2001 
flue-cured  and  hurley  crops  is  expected 
to  be  sold  non-auction  through  private 
contact  arrangements.  The  new  system 
will  allow  for  electronic  reporting  and 
paperwork  reduction  and  will  facilitate 
the  tracking  and  monitoring  of 
producer  marketings,  which  will  aid  in 
assuring  the  integrity  of  the  marketing 
quota  system.  Receiving  stations  are 
technically  dealers,  but  a  system 
similar  to  the  warehouse  system  is 
needed  due  to  the  large  volume  of 
transactions.  Warehouse  operators  and 
receiving  stations  will  be  given  advance 
information  through  the  flue-cured  and 
hurley  tobacco  designation  programs  as 
to  the  amoimt  of  tobacco  that  will  be 
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marketed  and  the  farms  from  which  the 
tobacco  will  be  delivered.  Some  cost- 
savings  will  accrue  to  producers, 
warehouses  and  receiving  stations,  and 
USDA  due  to  more  efficient  collection 
of  marketing  information. 

TliMlabto: 


Action 


FR  Cits 


Final  Rule 


12/0(V0i 


Regulatory  Flexil>illty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosine  Branch, 
Depsirtment  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,'14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056a-AG52 

214.  •  2002-CROP  MARKETING 
QUOTA  AND  PRICE  SUPPORT  LEVEL 
FOR  BURLEY  TOBACCO 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1314:  7  USC 

1445 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Legal  Deadline:  Other,  Statutory, 
February  1,  2002,  Announcement  of 
marketing  quotas. 

AlMtract:  The  burley  tobacco  marketing 
quota  and  price  support  are  required 
by  statute.  The  purpose  of  the  quota 
and  price  support  is  to  balance  supply 
with  demand  at  levels  assiuing  stable 
supplies  for  domestic  and  export  use 
at  prices  that  are  considered  sufficient 
for  producers.  The  national  quota  is 
based  on  cigarette  manufacturers' 


intentions,  3-year  average  exports,  a 
loan  stocks  adjustment,  and  a 
discretionary  adjustment  of  phis  or 
minus  3  percent.  The  price  support 
level  is  based  on  a  formula  that 
averages  market  prices  (2/3  weight)  and 
a  cost  index  (1/3  weight),  plus 
discretion  to  limit  any  increase  to  65 
percent  of  the  formula  increase. 
Producers  approved  the  program  in  a 
referendiun  for  this  kind  of  tobacco 
held  in  February  2001.  Net  receipts  of 
$10  million  in  FY  2003  are  expected 
to  be  offset  by  loan  repayments  and  no- 
net-cost assessments  in  FY  2003  and 
subsequent  years,  for  a  net  cost  of  0. 

Tlmetal)le: 


Action 


FR  Cite 


Final  Rule 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agricultiuv,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  IX:  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG59 

215.  •  2002-CROP  MARKETING 
QUOTA  AND  PRICE  SUPPORT  LEVEL 
FOR  FLUE-CURED  TOBACCO 

Priority:  Other  Significant 

Legal  Auttwrity:  7  USC  1314:  7  USC 
1445 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Legal  Deadline:  Other,  StatutdTy. 
December  15,  2001,  Announcement  of 
marketing  quotas. 


AlMtract:  The  flue-cured  tobacco 
marketing  quota  and  price  support  are 
required  by  statute.  The  piupose  of  the 
quota  and  price  support  is  to  balance 
supply  with  demand  at  levels  assuring 
stable  supplies  for  domestic  and  export 
use  at  prices  that  are  considered 
sufficient  for  producers.  The  national 
quota  is  based  on  cigarette 
manufactiners'  intentions,  3-year 
average  exports,  a  loan  stocks 
adjustment,  and  a  discretionary 
adjustment  of  plus  or  minus  3  percent. 
The  price  support  level  is  based  on  a 
formula  that  averages  market  prices 
(2/3  weight)  and  a  cost  index  (1/3 
weight),  plus  discretion  to  limit  any 
increase  to  65  percent  of  the  formula 
increase.  Growers  approved  the 
program  in  a  referendum  in  January 
2001.  Net  receipts  of  $10  million  in  FY 
2002  and  2003  are  expected  to  be  offset 
by  loan  repayments  and  no-net-cost 
assessments  in  FY  2003  and  subsequent 
years,  for  a  net  cost  of  0. 

Timetable: 


Action 


FR  Cite 


Final  Rule 


03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosine  Branch, 
Department  of  Agricultxue,  Farm 
Service  Agency.  Room  6734-S,  14th  and 
Independence  Avenue  SW. 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  torn    witzig@wdc.fsa.usda.gov 

RIN:  0560-AG60 


Department  of  Agriculture  (USDA) 
Farm  Service  Agency  (FSA) 


Long-Term  Actions 


216.  AMENDMENTS  TO  THE 
STANDARDS  FOR  APPROVAL  OF 
WAREHOUSE  FOR  COMMODITY 
CREDIT  CORPORATION  STORAGE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1421;  7  CFR  1423; 
7  CFR  1427 


Timetable: 


Action 


NPRM-Part  1421 
NPRM-Part  1423 
NPRM-Part1427 


FR  Cite 


To  Be  Determined 
To  Be  Determined 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom    witzig@wdc.fsa.usda.gov 

RIN:  056&-AE50 
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217.  DELETION  OF  FSA 
REGULATIONS  REGARDING 
COLORADO  RIVER  BASIN  SAUNITY 
CONTROL  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  702;  7  CFR  703; 
7CFR752 

Tim6tal>le: 


Action 


Data 


FR  Cite 


Rnal  Action  To  Be  Determined 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233  j 

Email:  torn witzig@wdc.fsa.usda.gov 

RIN:  0560-AE54 

218.  AMENDMENTS  TO  THE  DEBT 
SETTLEMENT  POUCIES  AND 
PROCEDURES  TO  CONFORM  TO  THE 
DEBT  COLLECTION  IMPROVEMENT 
ACT  OF  1996  j 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  792;  7  CFR  1403; 
7  CFR  1404 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851  i 

Fax:  202  720-5233       ^  | 

Email:  torn witzig@wdc.fsa.usda.gov 

RIN:  0560-AF22 

219.  AMENDMENT  TO  THE  FARM 
RECONSTTTUTION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  718 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End. 
Final  Rule 


02A)4/00  65FR5444 
03A)6«X) 


To  Be  Determined 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Tom  Witzig 


Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056O-AF36 

220.  1999-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF50 

221.  REMOVE  INTERNAL  AGENCY 
PROVISIONS  FROM  FSA  FARM 
CREDIT  PROGRAM  REGULATIONS 
FOR  UQUIDATION  OF  LOANS 
SECURED  BY  REAL  ESTATE  AND 
ACQUISITION  OF  REAL  AND 
CHATTEL  PROPERTY 

Priority:  hifo./Admin./Other 

CFR  Citation:  7  CFR  1955 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Fiexibiiity  Anaiyaia 
Required:  No 

Government  l.«vei8  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  056O-AF53 

222.  LOW  DOCUMENTATION  LOAN 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1910;  7  CFR  1941 
Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


01/09A)1   66  FR  1570 
01/09/01 

03/12/01 


To  Be  Determir>ed 


Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_^witzig@wdc.fsa.usda.gov 

RIN:  0560-AF71 


223.  STREAMLINING  OF  THE 
EMERGENCY  FARM  LOAN  PROGRAM 
REGULATfONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1945 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  /V:tion 


09/12/00  65  FR  54973 
11/13/00 

To  Be  Determined 


Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF72 


224.  AMENDMENTS  TO  THE 
CONSERVATION  RESERVE 
PROGRAM  REGULATIONS 
REGARDING  LAND  EUGIBILTTY 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1410 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Anaiyaia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF77 
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225.  TOOa-CnOP  PEANUTS  NATIONAL 
POUNDAGE  QUOTA,  NATIONAL 
AVERAGE  LOAN  RATES  FOR  QUOTA 
AND  ADDITIONAL  PEANUTS  AND 
MINIMUM  EXPORT-EDIBLE  SALES 
PRICE  FOR  ADDITIONAL  PEANUTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  729;  7  CFR  1446 

Timetable: 


Action 


Dirte  FR  CitB 


11/30/99  64FR66790 
12/10/99 


NPRM 

NPRM  Comment 

Period  End 
Quota  Announcement  12/13/99 
Final  Action  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzigdwdc.fsa.usda.gov 

RIN:  0560-AF83 

226.  2000-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
FLUE-CURED  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

Timetable: 


Action 


FR  CNe 


Action 


FR  CNe 


05/17AX)  65  FR  31248 
07/17/00 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
FmalRule 

Regulatory  Flextoliity  Analysis 
Required:  No 


To  Be  Determined 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig@wdc.fsa.usda.gov 

RIN:  0560-AF91 

228.  DESIGNATION  OF  NON-AUCTION 
TOBACCO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1464 


Quota /Announcement  12/15/99 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig9wdc.fsa.usda.gov ' 

RIN:  0560-AF84 

227.  DISASTER  SET-ASIDE  PROGRAM 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  7  CFR  1951 
TinMtal>le: 


Action 


FR  one 


NPRM 


To  Be  Determirted 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l-evels  Affected:  None 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig®wdc.^.usda.gov 

RIN:  0560-AG07 

229.  AGRICULTURAL  DISASTER  AND 
MARKET  ASSISTANCE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  7  CFR  1411;  7  CFR  1427; 
7  CFR  1439;  7  CFR  1464;  7  CFR  1478 


Action 


FR  CM* 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Correction 
Final  Rule 


06/08/00  65  FR  36550 
07/1  OrtX) 


OB/OIAX)  65  FR  47840 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig9wdc.fsa.usda.gov 

RIN:  0560-AG14 


230.  NONINSURED  CROP  DISASTER 
ASSISTANCE  PROGRAM 
REGULATK)NS  FOR  THE  2001  AND 
SUCCEEDING  CROP  YEARS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  7  CFR  1437 

Timetalile: 


Action 


FR  OH* 


Interim  Fmal  Rule 


To  Be  Determined 


Regulatory  Flexit>ility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom  _witzigdwdc.fsa.usda.gov 

mN:  0560-AG20 

231.  EMERGENCY  CONSERVATK>N 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  701 


Action 


FR  Clie 


NPRD/I  To  Be  Determined 

Regulatory  FlexMllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzigdwdc.fsa.usda.gov 

RIN:  0560-AG26 

232.  2001-CROP  MARKETING  QUOTA 

AND  prk;e  support  level  for 

FLUE-CURED  TOBACCO 
Priority:  Other  Significant 
CFR  Citation:  7  CFR  723;  7  CFR  1464 


Action 


FR  CMe 


Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_witzig9wdc.fsa.usda.gov 

RIN:  0560-AG28 
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Long-Term  Actions 


233.  2001-CROP  MARKETING  QUOTA 
AND  PRICE  SUPPORT  LEVEL  FOR 
BURLEY  TOBACCO 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 

TbiMlable: 


Action 


DMb 


FR  Cite 


Direct  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Requirsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzigdwdc.fsa.usda.gov 

RIN:  0560-AG29 

234.  2001-crop  marketing  and 
prk:e  support  levels  for  five 
kinds  of  tobacco 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  723;  7  CFR  1464 


Action 


Date 


FR  Cite 


Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233  ' 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG30 

235.  2001-CROP  PEANUTS  NATK>NAL 
POUNDAGE  QUOTA  NATIONAL 
AVERAGE  LOAN  RATES  FOR  2001- 
CROP  QUOTA  AND  ADDmONAL 
PEANUTS  AND  MINIMUM  EXPORT 
EDIBLE  SALES  PRK^E  FOR 
ADOmONAL  PEANUTS      { 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  729;  7  CFR  1421; 
7  CFR  1446 


Action 


FR  Cite 


Announcement  12/15/00 

Final  Rule  To  Be  Detemiined 

Regulatory  Flexibliity  Analysis 
Raquirad:  No 

Government  l.evels  Affected:  None 

Agency  Contact  Tom  Witzig 


Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG31 

236.  UVESTOCK  INDEMNITY 
PROGRAM  AND  LIVESTOCK 
INDEMNITY  PROGRAM  FOR 
CONTRACT  GROWERS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1439 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Final  Rule:  LIP-CG 
NPRM:  LIP  2000 
NPRM  Comment 

Period  End:  LIP 

2000 
Final  Rule:  UP  2000 


12/29/00  65  FR  82892 
03/07/01  66  FR  13679 
04/06/01 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom^witzig@wdc.fsa.usda.gov 

RIN:  0560-AG33 

237.  CONSERVATION  RESERVE 
PROGRAM— FAILURE  TO  ESTABUSH 
COVER  AND  GOOD  FAITH  REUANCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1410 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


03/15/01  66  FR  15048 
05/14/01 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AG37 

238.  CONSERVATK>N  OF  FARMABLE 
WETLANDS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1410 


Action 


Date 


FR  Cite 


Final  Rule  To  Be  Detemiined 

Regulatory  Flexibility  Analysis, 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom^witzigdwdc.fsa.usda.gov 

RIN:  0560-AG38 

239.  TOBACCO  LOSS  ASSISTANCE 
PROGRAM  AND  AMENDMENTS  TO 
THE  TOBACCO  MARKETING  QUOTA 
REGULATK3NS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1464 

Timetable: 


Action 


FR  Cite 


Final  Rule  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom__witzig@wdc.fsa.usda.gov 

RIN:  0560-AG40 

240.  COLLECTION  OF  APPRAISAL 
FEES  FOR  FARM  LOAN  PROGRAMS. 
INSURED  LOANS 

Priority:  Substantive,  Nonsignificant 

C^R  Citation:  7  CFR  761;  7  CFR  1910; 
7  CFR  1927;  7  CFR  1941;  7  CFR  1945; 

Timetable: 


Action 


Date 


FR  CNa 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom^_witzig@wdc.ka.usda.gov 

RIN:  0560-AG42 
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Long-Term  Actions 


241.  •  EUIMNAHON  OF  30-DAY  PAST- 
DUE  PERIOD  FOR  FARM  LOAN 
PROGRAM  BORROWERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  31  USC  3716;  42  USC  1480 

CFR  Citation:  7  CFR  1951 

Legal  DaadHna:  None 

Abstract:  Cuirently,  borrowers  are 
considered  "past  due"  for  the  first  30 
days  after  a  missed  Farm  Loan  Program 
(FLP)  payment  and  are  then 
"delinquent."  This  is  not  consistent 
with  the  terminology  used  by  Farm 
Programs  (FP),  which  considers 
borrowers  "delinquent"  immediately 
after  a  missed  payment.  This  action 
will  eliminate  the  30-day  past  due 
period  prior  to  delinquency.  In  addition 
to  clarification  and  consistency,  this 
change  would  allow  FLP  borrowers  to 
receive  debt  write-down  on  the  day 
after  a  missed  payment,  assuming  all 
other  primary  loan  servicing  criteria  are 
met,  instead  of  waiting  31  days.  This 
change  will  also  clarify  the  use  of  the 
word  delinquent  with  regard  to  all 
servicing  and  offsets.  The  rule  will  not 
affect  the  statutorily  required  "90  days 
past  due"  criteria  that  is  currently  used 
to  determine  the  onset  of  primary  loan 
servicing.  This  rule  will  not 
significantly  affect  costs  for  either  the 
government  or  borrowers. 

Tlinetal)le: 


Action 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  FlexMllty  Analysis 
Rsquirsd:  No 

Small  Entities  AflSelsd:  No 

Govammsnt  Levels  AffSded:  None 

Agency  Contact:  Tom  Witzig,  Chief. 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 


Email:  tom__witzigdwdc.fsa.usda.gov 
RIN:  0560-AG50 

242.  •  TOBACCO  MARKETING 
QUOTAS,  ACREAGE  ALLOTMENTS 
AND  PRODUCTION  ADJUSTMENT 

Priority:  Other  Significant 


Autlwrtty:  7  USC  1311  et  seq; 
7  USC  1445 

CFR  CHatton:  7  CFR  1464 


None 

Abstract:  This  rule  will  req\iire  that 
bitfley  tobacco  producers  designate 
their  quota  tobacco  to  a  specific  auction 
warehouse,  buying  company,  or  dealer 
as  a  condition  for  receiving  price 
support.  This  action  is  a 
recommendation  of  the  Burley  Tobacco 
Advisory  Committee  and  will  establish 
a  Grower  Designation  Program  for 
burley  tobacco  similar  to  a  program  for 
flue-cured  tobacco  that  has  been  in 
operation  since  1974.  The  purpose  of 
the  program  will  to  be  to  improve  the 
marketing  of  burley  tobacco  by  enabling 
more  efficient  staffing  of  warehouses 
with  warehouse  employees  and 
government  ins{>ectors.  Designation  of 
burley  tobacco  is  expected  to  take  place 
June  1.  2001,  throu^  August  1,  2001. 


Action 


FR  cm 


243.  •  AMENDMENT  TO  THE 
REGULATIONS  FOR  DETERMINING 
ACREAGE  FOR  SKIP-ROW  COTTON 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Auttiortty:  7  USC  1373;  7  USC 
1374;  7  USC  7201;  15  USC  714(b)  and 
(c);  21  USC  889 

CFR  CHatton:  7  CFR  718.107 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
regulations  for  determining  acreage  for 
acreage-based  program  payments  such 
as  crop  insurance  and  disaster 
payments.  Program  regulations  provide 
that  cotton  acreage  planted  in  a  "skip- 
row"  pattern  should  be  factored  when 
determining  program  payments.  The 
current  regulations  defining  skip  rows 
allows  some  producers  to  take 
advantage  of  the  provisions  and  devise 
cotton  planting  patterns  that  are 
considered  solidly  planted,  and  thus 
inflate  their  program  payment  acreage. 
This  nile  will  close  that  loophole. 
Program  payments  using  acreage 
determinations  based  on  skip-row 
planting  patterns  will  be  more 
equitably  distributed  and  crop 
insurance  payments  will  be  more 
acciirate. 


NPRM  To  Be  Determined 

Rsgulatory  FIsxMllty  Analysis 
Required:  No 

SmsN  Enttttss  Affsctsd:  No 

Govammsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact:  Tom  Witzig,  Chief, 
Regidatory  Review  and  Foreign 
Inyestment  Disclosure  Branch, 
Department  of  Agricultiire,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom__witzig9wdc.fsa.usda.gov 

RIN:  0560-AG51 


Action 


FR  CH* 


NPRM 


To  Be  Determined 


Rsgulstory  Flsxlbility  Anslysis 
Rsquirsd:  No 

Smsll  Entities  Affsctsd:  No 

Govsmmsnt  Ljevels  Affsctsd:  None 

Agsncy  Contact  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington.  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzigOwdc.fsa.usda.gov 

RIN:  0560-AG55 
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Department  of  Agriculture  (USDA) 
Farm  Service  Agency  (FSA) 


Completed  Actions 


244.  SELECTION  AND  FUNCTIONS  OF 
FARM  SERVICE  AGENCY  STATE  AND 
COUNTY  COMMITTEES 

Priority:  Info./Admin./Other 

CFR  Citation:  7  CFR  7        i 

Compirted: ' 

FR  Cite 


Withdrawn 


10/05/01 


Regulatory  Flexibility  Analysia 
Required:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AE33  I 

245.  SMALL  HOG  OPERATION 
PAYMENT  PLAN 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  761 

Completed: 


R— ton 


Date 


FR  Cite 


No  Further  Action  To     10/05/01  i 
Be  Taken  I 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 
Phone:  202  205-5851  I      " 

Fax:  202  720-5233  ' 

Email:  tom witzig@wdc.fsa.usda.gov 

RIN:  0560-AF70 


246.  NORTHEAST  INTERSTATE  DAIRY 
COMPACT 

Priority:  Other  Significant    I 

CFR  Citation:  7  CFR  1430    I 


Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  10/09/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig 

Phone:  202  205-5851 

Fax:  202  720-5233 

Email:  tom_^vtritzig®wdc.fsa.usda.gov 

RIN:  0560-AG25 

247.  e  SUGAR  PAYMENT-IN-KIND 
(PIK)  DIVERSION  PROGRAM 

Priority:  Economically  Significant 

Legal  Authority:  7  U.S.C.  1308a 

CFR  Citation:  None 

Legal  Deadline:  None 

AlJStract:  Sugar  Program  costs  may 
increase  because  the  FY  2001 
Appropriations  Act  requires  that  CCC 
offer  nonrecourse  loans,  which  provide 
processors  with  the  option  of  forfeiting 
sugar  pledged  as  collateral.  Processors 
may  continue  to  exercise  this  option 
given  the  outlook  for  continued  excess 
supply  of  sugar  in  domestic  markets, 
a  793,000-ton,  raw  value,  CCC  sugar 
inventory,  and  the  absence  of  a  CCC 
inventory  disposal  plan.  The  risk, 
magnitude,  and  cost  of  potential 
forfeitures  would  be  reduced  if  the 
Secretary  has  the  ability,  by  means  of 
a  Sugar  PIK  Diversion  Program,  to 
replace  sugar  on  the  domestic  market 
made  from  harvested  sugar  beets  with 
sugar  from  CCC's  inventory.  A  Sugar 
PIK  Diversion  Program  would  help 
restore  balance  to  the  sugar  market  and 
reduce  CCC's  sugar  acquisition  and 
storage  costs.  Without  implementation 


of  this  Program,  domestic  sugar 
supplies  are  expected  to  exceed 
domestic  demand  requirements,  leaving 
prices  at  low  levels  and  increasing  the 
likelihood  of  a  second  consecutive  year 
of  forfeitures  in  FY  2001.  These 
forfeitures  of  sugar  would  increase 
CCC's  current  monthly  storage  costs  of 
almost  $1.4  million. 


This  option  would  enable  the  Secretary 
to  achieve  savings  of  $6.66  million 
annually  based  on  the  results  of  the  FY 
2000  PIK  Diversion  Program.  The  FY 
2000  PIK  Program  produced  a  $555,000 
reduction  in  monthly  CCC  storage  costs 
and  diverted  about  7  percent  of 
sugarbeet  acreage  from  production. 
Reintroduction  of  the  PIK  Program  in 
FY  2001  has  received  encouragement 
from  growers  and  processors,  who 
strongly  supported  the  FY  2000  PIK 
Diversion  Program. 

Timetable: 


Action 


Date 


FR  Cite 


Notice 


09/12/01   66  FR  47447 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Witzig,  Chief, 
Regulatory  Review  and  Foreign 
Investment  Disclosure  Branch, 
Department  of  Agriculture,  Farm 
Service  Agency,  Room  6734-S,  14th  and 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  205-5851 
Fax:  202  720-5233 
Email:  tom witzigdwdc.fsa.usda.gov 

RIN:  0560-AG48 

BNXMa  COOC  3410-0S-« 


Department  of  Agriculture  (USDA) 

Animal  and  Plant  Health  inspection  Service  (APHIS) 


Preruie  Stage 


248.  ANIMAL  WELFARE:  MARINE 
MAMMALS;  NONCONSENSUS 
LANGUAGE  AND  INTERACTIVE 
PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  3 

Legal  Deadline:  None 

AtMlract:  The  U.S.  Department  of 
Agriculture  regulates  the  treatment  of 
certain  marine  mammals  under  the 


Animal  Welfare  Act.  The  present 
standards  for  treatment  of  these  animals 
have  been  in  effect  for  over  10  years. 
During  this  time,  advances  have  been 
made  and  new  information  has  been 
developed  with  regard  to  the  housing 
and  care  of  marine  mammals.  We 
intend  to  develop  amendments  to  the 
marine  mammal  standards  on  which 
consensus  was  not  reached  during 
negotiated  rulemaking  conducted 
between  September  1995  and  July  1996. 
The  amendments  would  be  to  standards 


affecting  variances,  indoor  facilities, 
outdoor  facilities,  space  requirements, 
and  water  quality,  as  well  as  swim- 
with-the-dolphins  programs.  These 
actions  appear  necessary  to  ensure  that 
the  minimum  standards  for  the  humane 
handling,  care,  treatment,  and 
transportation  of  marine  manmials  in 
captivity  are  based  on  current  general, 
industry,  and  scientific  knowledge  and 
experience. 
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Preruto  Stage 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


05/CX)/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Barbara  Kohn, 
Senior  Staff  Veterinarian,  Animal  Care, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Unit 


84.  4700  River  Road,  Riverdale.  MD 

20737-1234 

Phone:  301  734-7833 

RIN:  0579-AB24 


Depaitment  of  Agriculture  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Proposed  Rule  Stage 


249.  PLANT  PEST  REGULATIONS; 
UPDATE  OF  CURRENT  PROVISIONS 
(SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  7  USC  450;  7  USC 
2260;  7  USC  7711  to  7712;  7  USC  7714; 
7  USC  7718;  7  USC  7731;  7  USC  7734; 
7  USC  7751;  7  USC  7754;  19  USC  1306; 
21  USC  111;  21  USC  114a;  21  USC  136 
to  136a;  31  USC  9701;  42  USC  4331 
to  4332 

CFR  Citation:  7  CFR  330 

Legal  Deadline:  None 

Abstract:  APHIS  is  imdertaking 
rulemaking  to  amend  its  plant  pest 
regulations  by:  (1)  Setting  out  the 
criteria  that  will  be  used  by  APHIS 
when  considering  whether  an  organism 
is  a  plant  pest;  (2)  adding  a  permit 
category  for  organisms  that  would  be 
released  into  the  environment  for 
purposes  such  as  the  biological  control 
of  weeds;  (3)  establishing  a  notification 
system  that  could  be  used  in  place  of 
permits  for  the  importation  and 
interstate  movement  of  regulated 
organisms;  and  (4)  revising  or 
amending  existing  portions  of  the 
regulations  to  clarify  or  update 
requirements,  eliminate  redundancy, 
and  make  the  regulations  easier  for  the 
public  to  use.  This  action  will  serve 
as  a  follow-up  to  the  advance  notice 
of  proposed  rulemaking  that  APHIS 
published  in  the  Federal  Register  on 
Septembw  27,  1996,  to  solicit  input  on 
the  need  for  regulatory  changes  and 
alternative  methods  of  addrmsing  plant 
pest  risk. 

Tlmatabla: 


Action 


EM*  FR  CMS 


ANPRIM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Regulatory  FlexIbiHty  Analysis 
Required:  No 


09«7/96  61  FR  50767 
12/26/96 

1W09/01  66  FR  51340 
12/10/01 


.  Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Robert  Flanders, 

Permits  and  Risk  Assessment.  PPQ, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

141,  4700  River  Road,  Riverdale,  MD 

20737-1228 

Phone:  301  734-5930 

RIN:  0579-AA80 

250.  PHYTOSANITARY  TREATMENT 
BY  IONIZING  ENERGY  OF  IMPORTED 
FRESH  FRUITS  AND  VEGETABLES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  7701  to  7772 

CFR  Citation:  7  CFR  305;  7  CFR  319.56 

l^^gal  Deadline:  None 

Abstract:  This  rulemaking  would 
establish  ionizing  energy  (irradiation) 
as  a  new  treatment  alternative  for  the 
importation  of  certain  fresh  fruits  and 
vegetables.  Ionizing  energy  would  be 
allowed  as  an  alternative  to  mitigation 
measures  that  are  required  to  control 
certain  species  of  fruit  flies  in  a  variety 
of  imported  fruits  and  vegetables.  If  this 
proposal  is  adopted,  importers  of 
certain  fruits  and  vegetables  will  have 
an  additional  alternative  to  the 
currently  approved  treatments,  such  as 
fumigation  and  cold  treatment,  for 
treating  their  articles.  No  net  societal 
gains  and  losses  other  than  small  price- 
related  changes  are  expected  from  this 
rulemaking. 


Government  Levels  Affected:  None 

Agency  Contact:  Donna  L.  West, 

Import  Specialist,  Phytosanitary  Issues 
Management  Team,  PPQ,  Department  of 
Agricultiu«,  Animal  and  Plant  Health 
Inspection  Service,  4700  River  Road, 
Riverdale,  MD  20737-1236 
Phone:  301  734-6799 

RIN:  0579-AA97 


251.  IMPORTATION  OF  SOUD  WOOD 
PACKING  MATERIAL 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  7  USC  166;  7  USC 
450;  7  USC  7701  to  7772 

CFR  Citation:  7  CFR  319 

Legal  Deadline:  None 

Abstract:  APHIS  is  undertaking 
rulemaking  to  strengthen  restrictions  on 
the  importation  of  solid  wood  packing 
material  (e.g.,  crates,  dunnage,  wooden 
spools,  pallets,  packing  blocks)  into  the 
United  States.  Imported  solid  wood 
packing  material  (SWPM)  has  been 
linked  to  introductions  of  exotic  plant 
pests,  such  as  the  pine  shoot  beetle  and 
the  Asian  longhomed  beetle.  These  and 
other  plant  pests  that  could  be  carried 
by  imported  SWPM  pose  a  serious 
threat  to  U.S.  agriculture  and  to  natural, 
cultivated,  and  urban  forests.  SWPM 
accompanies  nearly  all  types  of 
imported  commodities,  from  fiuits  and 
vegetables  to  machinery  and  electrical 
equipment. 


Action 


FR  Cite       Timetable: 


Policy  Statement  for     05/15/96  63  FR  24433     Action 

Irradiation 

Treatment  of  Fresh 

Fruits  afKl 

Vegetables 
ProposedRule  05/26AX)  65FR34113 

Cornment  Period  End    07/25/00 
Proposed  Rule  01AXy02 

(Supplementai 

Monitoring) 

Regulatory  Flexibility  Analysis 
Required:  No 


Dete 


FR  Cite 


01/20/99  64  FR  3049 
03/22/99 


ANPRM 
ANPRM  Comment 

Period  End 
Notice  07/07/99  64  FR  36608 

Comment  Period  End   09/07/99 
NoHoe  10/17/00  65  FR  61301 

Proposed  Rule  09/00/02 

Comment  Period  End    1 1/00/02 

Reguletory  FlexMHty  Aneiysis 
Required:  Undetermined 
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Proposed  Rule  Stage 


Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  APHIS 
documents  published  in  the  Federal 
Register,  and  related  information, 
including  the  names  of  organizations 
and  individuals  who  have  commented 
on  APHIS  dockets,  are  available  on  the 
Internet  at  http://www.aphis. 
usda.gov/ppd/rad/webrepor.html. 

Agency  Contact  Dr.  Robert  Flanders. 

Permits  and  Risk  Assessment,  PPQ, 

Department  of  Agricultiu^,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

141,  4700  River  Road.  Riverdale,  MD 

20737-1228 

Phone:  301  734-5930 

RIN:  0579-AA99 


252.  BLOOD  AND  TISSUE 
COLLECTION  AT  LIVESTOCK 
SLAUGHTERING  ESTABLISHIMENTS 

Priority:  Other  Significant 

Legal  Autfrarity:  21  USC  ill  to  113; 
21  USC  114a  to  114a-l;  21  USC  115 
to  117;  21  USC  120  to  126;  21  USC 
134b:  21  USC  134f 

CFR  Citation:  9  CFR  71 

Legal  Deadline:  None 

Abstract:  We  are  considering 
establishing  requirements  for  the 
collection  of  blood  and  tissue  samples 
from  livestock  (horses,  cattle,  bison, 
sheep,  and  swine)  and  poultry  at 
slaughter  establishments  when  it  is 
necessary  for  disease  surveillance. 
Under  this  proposal,  any  person  who 
moves  an  animal  interstate  for  slaughter 
could  only  move  the  animal  to  a 
slaughter  establishment  that  has  been 
approved  by  the  Administrator.  The 
Administrator  would  approve  a 
slaughter  establishment  after 
determining  that  it  is  not  necessary  to 
conduct  testing  at  the  establishment  or 
determining  that  it  is  necessary  to 
conduct  testing  at  the  establishment 
and  the  establishment  provides  space 
and  facilities  to  collect  blood  and  tissue 
samples  for  disease  testing.  This 
collection  of  blood  and  tissue  samples 
would  enable  us  to  identify  animals  at 
slaughter  that  are  affected  by  various 
communicable  diseases.  This  change 
would  affect  persons  moving  animals 
interstate  for  slaughter,  slaughter  plants 
that  receive  animals  in  interstate 
commerce,  and  in  cases  where  an 
animal  that  tests  positive  can  be 
successfully  traccKl  back  to  its  herd  or 
flock  of  origin,  the  owners  of  such 


herds  or  flocks.  The  long-term  effects 
of  this  change  would  be  to  improve 
surveillance  programs  for  animal 
diseases  and  to  contribute  to  the 
eventual  control  or  eradication  of  such 
diseases. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Proposed  Rule  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Diane  Sutton, 
Senior  Staff  Veterinarian,  VS,  National 
Animal  Health  Programs,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service.  Unit  43.  4700  River 
Road.  Riverdale.  MD  20737-1231 
Phone:  301  734-4363 

RIN:  0579-AB13 

253.  PHYTOSANITARY  CERTIFICATES 
FOR  IMPORTED  FRUITS  AND 
VEGETABLES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  166;  7  USC 
450;  7  USC  7701  to  7772; 
to  136a 


Proposed  Rule  08/29/01   66  FR  45637 

Comment  Period  End    1 0/29/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Wayne  D.  Burnett, 

Senior  Import  Specialist.  PIM.  PPQ, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

140,  4700  River  Road.  Riverdale,  MD 

20737-1236 

Phone:  301  734-6799 

RIN:  0579-AB18 


254.  BEES,  BEEKEEPING 
BYPRODUCTS,  AND  BEEKEEPING 
EQUIPMENT  (SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  281;  7  USC 
7701  to  7772 

CFR  Citation:  7  CFR  319;  7  CFR  322 


21  USC  136       i-cgal  Deadline:  None 


CFR  Citation:  7  CFR  319.56  to  319.56- 
8 

Legal  Deadline:  None 

Abstract:  Currently  APHIS  does  not 
require  a  phytosanitary  certificate  to 
accompany  fixiits  and  vegetables 
imported  into  the  United  States  except 
for  certain  fiiiits  and  vegetables  grown 
in  designated  foreign  regions.  This 
proposed  rule  would  amend  our 
regulations  to  require  that  a 
phytosanitary  certificate  accompany  all 
fruits  and  vegetables  imported  into  the 
United  States,  with  certain  exceptions. 
This  proposal  would  include 
commercial  produce  imported  into  the 
United  States,  as  well  as  fruits  and 
vegetables  brought  in  by  travelers.  We 
would  exempt  from  this  requirement 
fiiiits  and  vegetables  that  are  dried, 
cured,  frozen,  or  processed,  as  well  as 
fruits  and  vegetables  that  travelers  and 
shoppers  bring  into  the  United  States 
for  personal  use  through  land  ports-of- 
entry  located  along  the  Canadian  and 
Mexican  borders.  If  implemented,  this 
proposal  would  require  changes  in  the 
practices  of  importers  and  travelers 
who  bring  produce  into  the  United 
States  from  other  countries. 


Abstract:  We  propose  to  revise  the 
regulations  for  the  importation  of 
honeybees  and  honeybee  semen. 
•  Among  other  things,  we  propose  to 
allow,  under  certain  conditions,  the 
importation  into  the  United  States  of 
honeybees  irom  Australia  and 
honeybees  and  honeybee  germ  plasm 
from  New  Zealand.  We  also  propose 
changes  to  make  these  regulations  more 
consistent  with  standards  established 
by  the  Office  International  des 
Epizootics,  to  update  them  to  reflect 
current  research  and  terminology,  and 
to  simplify  them  and  make  them  more 
useful. 

In  addition,  we  propose  to  combine  the 
regulations  for  the  importation  of 
honeybees  and  honeybee  semen  with 
the  regulations  established  to  prevent 
the  introduction  of  exotic  bee  diseases 
and  parasites  through  the  importation 
of  bees  other  than  honeybees,  certain 
beekeeping  byproducts,  and  used 
beekeeping  equipment.  This  change 
would  make  the  regulations  more 
useful  by  consolidating  all  of  the 
requirements  related  to  the  importation 
of  bees,  beekeeping  byproducts,  and 
used  beekeeping  equipment  into  one 
part. 
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Proposed  Rule  Stage 


Timetable: 


Action 


FR  CM* 


Proposed  Rule  01AXVD2 

Comment  Period  End   03/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affsctsd: 

Undetermined 

Agsncy  Contact:  Dr.  Wayne  Wheling, 

Permits  and  Risk  Assessment,  PPQ, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

141,  4700  River  Road.  Riverdale,  MD 

20737-1228 

Phone:  301  734-8757 

RIN:  0579-AB20 


255.  VETERINARY  DIAGNOSTIC  USER 
FEES— 5-YEAR  PLAN  FOR  FEES 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5542;  7  USC 
1622;  19  USC  1306;  21  USC  102  to  105; 
21  USC  111;  21  USC  114  to  114a;  21 
USC  134a;  21  USC  134c  to  134d;  21 
USC  134f;  21  USC  136  to  136a;  31  USC 
3701;  31  USC  3716;  31  USC  3717;  31 
USC  3719;  31  USC  3720A;  7  CFR  2.22; 
7  CFR  2.80;  7  CFR  371.4 

CFR  Citation:  9  CFR  130 

Legal  Deadline:  None 

Abstract:  We  are  proposing  user  fees 
for  multiple  fiscal  years  for  APHIS' 
Veterinary  Services'  veterinary 
diagnostic  user  fee  goods  and  services. 
We  are  proposing  this  action  in  order 
to  ensure  that  we  recover  the  full  costs 
of  providing  these  goods  and  services. 

Timetable: 


Action 


FR  Cite 


Proposed  Rule 


06AXV02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affsctsd:  None 

Agsncy  Contsct:  Donna  Ford,  User  Fee 

Section  Head,  FSSB,  BASE.  MRPBS, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

140,  4700  River  Road,  Riverdale,  MD 

20737-1236 

Phone:  301  734-8351 

RIN:  0579-AB22 


256.  NURSERY  STOCK  REGULATIONS 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  7  USC  166;  7  USC 
450;  7  USC  7711  to  7714;  7  USC  7718; 
7  USC  7731  to  7732;  7  USC  7751  to 
7754;  21  USC  136  to  136a;  7  CFR  2.22; 
7  CFR  2.80;  7  CFR  371.3 

CFR  Citation:  7  CFR  300;  7  CFR  319 

Lsgsl  Dssdilns:  None 

Abstract:  We  are  proposing  to  amend 
the  regulations  for  importing  nursery 
stock  to  provide  additional  treatment 
certifications  for  the  importation  of 
niger  seed  and  lilac,  to  reflect  recent 
changes  in  plant  taxonomy  and  pest 
distributions,  and  to  make  various 
changes  to  the  requirements  for 
postentry  quarantine  of  imported 
plants.  We  are  also  proposing  several 
other  amendments  to  update  and  clarify 
the  regulations  and  improve  their 
effectiveness. 

TimetaMs: 


Action 


FR  Cit* 


NPRM  12AXV01 

NPRM  Comment         02/00/02 
Period  End 

Rsgulatory  FIsxiblllty  Anslysis 
Rsquirsd:  Yes 

Small  EntMss  Affsctsd:  Businesses 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contsct  Wayne  D.  Burnett. 

Senior  hnport  Specialist,  PIM,  PPQ, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

140,  4700  River  Road.  Riverdale,  MD 

20737-1236 

Phone:  301  734-6799 

RIN:  0579-AB23 


we  are  requesting  public  comments  on 
the  draft  document  so  that  we  may 
consider  any  relevant  public  input 
before  taking  further  action. 

TImstsbIs: 


Action 

DM*          FR  CHs 

Notice 

Comment  Period  End 

02/00/02 
04AXV02 

Rsgulatory  Flsxibillty  Analysis 
Rsquirsd:  No 

Small  Enttties  Affected:  No 

257;  •  DRAFT  ACTION  PLAN  FOR  THE 
NOXIOUS  WEEDS  PROGRAM 

Priority:  Other  Significant 

Legsl  Authority:  7  USC  7701  to  7772 

CFR  Citstion:  7  CFR  360 

Lsgal  Dssdilns:  None 

AbStrsct:  We  are  requesting  comments 

on  a  draft  document  titled  "Draft 

Action  Plan  for  the  Noxious  Weeds 

Program"  that  we  have  developed.  The 

draft  document  recommends  specific 

changes  to  the  noxious  weeds 

regulatory  program,  including  changes 

to  the  noxious  weeds  regulations. 

Because  these  recommendations  may 

form  the  basis  for  future  rulemaking.  Proposed  Rule 


Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contsct:  Dr.  Alan  V.  Tasker, 
National  Weed  Program  Coordinator, 
Invasive  Species  and  Pest  Management, 
PPQ,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Unit  134,  4700  River  Road. 
Riverdale,  MD  20737-1236 
Phone:  301  734-5225 

RIN:  057»-AB30 


258.  •  SALMONELLA  ENTERITIDIS 
PHAGE-TYPE  4;  REMOVE  IMPORT 
RESTRICTIONS 

Priority:  Other  Significant 

Lsgsl  Authority:  7  USC  450;  7  USC 
7711  to  7714;  7  USC  7751;  7  USC  7754; 
19  USC  1306;  21  USC  111;  21  USC 
114a;  21  USC  134a  to  134c;  21  USC 
134f;  21  USC  136  to  136a;  31  USC 
9701;  42  USC  4331  to  4332;  7  CFR  2.22; 
7  CFR  2.80;  7  CFR  371.4 

CFR  CHstlon:  9  CFR  94 

Lsgsl  Dssdilns:  None 

Alwtrsct:  We  are  proposing  to  amend 
the  regulations  to  remove  import 
restrictions  on  eggs  (other  than 
hatching  eggs)  of  poultn,',  game  birds, 
and  other  birds  from  regions  where 
Salmonella  enteritidis  phage-type  4 
exists.  Previously.  Salmonella 
enteritidis  phage-type  4  had  not  been 
isolated  in  the  United  States;  therefore, 
those  import  restrictions  were 
necessary  to  help  prevent  Salmonella 
enteritidis  phage-type  4  from  being 
introduced  into  this  country.  However, 
Salmonella  enteritidis  phage-type  4  is 
now  known  to  be  present  in  the  United 
States.  This  proposed  rule  would 
eliminate  unnecessary  trade  restrictions 
on  other  regions  where  Salmonella 
enteritidis  phage-type  4  exists. 

Timetable: 


Action 


FR  en* 


03«»/02 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Michael  David, 
Asst.  Director,  Sanitary  International 
Standards  Team,  NCIE,  VS,  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Unit  33, 
4700  River  Road,  Riverdale,  MD  20737 
Phone:  301  734-8093 

RIN:  0579-AB31 

259.  •  STANDARDS  FOR      I 
PERMANENT,  PRIVATELY  OWNED 
HORSE  QUARANTINE  FACILITiES 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1622;  19  USC 
1306;  21  USC  102  to  105;  21  USC  111; 
21  USC  114a;  21  USC  134a  to  134d; 
21  USC  134f;  21  USC  136  to  136a;  31 


USC  9701;  7  CFR  2.22;  7  CFR  2.80;  7 
CFR  371.4 

CFR  Citation:  9  CFR  93 

Legal  Deadline:  None 

Abstract:  We  are  proposing  to  place  in 
the  regulations  standards  for  permanent 
privately-owned  quarantine  facilities 
for  horses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

NPRM  Comment  02/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  James  P.  Davis, 
Senior  Staff  Veterinarian,  VS,  National 
Center  for  Import/Export,  Department 
of  Agriculture,  Animal  and  Plant 


Health  Inspection  Service,  Unit  39, 
4700  River  Road,  Riverdale,  MD  20737 
Phone:  301  734-8364 

RIN:  0579-AB32 


260.  •  FOOT-AND-MOUTH  DISEASE; 
PAYMENT  OF  INDEMNITY 

Regulatory  Plan:  This  entry  is  Seq.  No. 
3  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0579-AB34 


261.  •  CHRONIC  WASTING  DISEASE 
IN  ELK;  INTERSTATE  MOVEMENT 
RESTRICTIONS  AND  PAYMENT  OF 
INDEMNITY 

Regulatory  Plan:  This  entry  is  Seq.  No. 
4  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0579-AB35 


Department  of  Agriculture  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Final  Rule  Stage 


262.  IMPORTATION  OF  FUJI  APPLES 
FROM  THE  REPUBUC  OF  KOREA 


Action 


Date 


FR  Cite 


Comment  Period  End 

06/26/00 

Priority:  Other  Significant 

Comment  Period 

08/22/00  65  FR  50937 

Legal  Authority:  7  USC  166; 

7  USC 

Extended 

450;  7  USC  7701  to  7772:  21 

USC  136 

Comment  Period  End 

10/23/00 

to  136a 

Final  Rule 

03/00/02 

CFR  Citation:  7  CFR  319.56-2cc 

Legal  Deadline:  None  | 

Abstract:  This  action  would  amend  the 
regulations  that  allow  Fuji  variety 
apples  to  be  imported  into  the  United 
States.  It  would  allow  Fuji  variety 
apples  to  be  imported  from  the 
Republic  of  Korea  under  a  systems 
approach,  including  strict  cultural 
control  conditions,  from  certified 
orchards.  This  action  is  in  response  to 
a  request  from  the  Republic  of  Korea. 
We  reviewed  scientific  studies  and  data 
on  the  Republic  of  Korea's  pest 
management  practices  in  export 
orchards  and  believe  that  the 
conditions  to  which  the  importation  of 
Fuji  variety  apples  from  certified 
orchards  in  the  Republic  of  Korea 
would  be  subject  would  reduce  the  risk 
of  pest  introduction  to  a  negligible 
level. 

Timetable: 


Action 


FR  Cite 


Proposed  Rule 


04/26/00  65  FR  24423 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Wayne  D.  Burnett, 

Senior  Import  Specialist,  PIM,  PPQ, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

140,  4700  River  Road,  Riverdale,  MD 

20737-1236 

Phone:  301  734-6799 

RIN:  0579-AA93 

263.  ANIMAL  WELFARE;  INSPECTION, 
UCENSING,  AND  PROCUREMENT  OF 
ANIMALS  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  1  to  2 

Legal  Deadline:  None 

Al)stract:  This  action  would  make 
several  amendments  to  the  Animal 
Welfare  Act  regulations  to  clarify  them 
and  improve  their  enforceability.  In 
addition,  it  would  amend  a  number  of 


administrative  procedures  to  make 
them  more  efficient.  We  believe  these 
actions  are  necessary  to  help  ensure 
compliance  with  the  regulations  and 
the  Animal  Welfare  Act. 

Timetable: 


Action 


Date 


FR  one 


Proposed  Rule 
Comment  Period  End 
Final  Rule 


08/04/00  65  FR  47908 

10/03/00 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Barbara  Kohn, 

Senior  Staff  Veterinarian,  Animal  Care, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

84,  4700  River  Road,  Riverdale,  MD 

20737-1234 

Phone:  301  734-7833 

RIN:  0579-AA94 

264.  IMPORTATION  OF 
UNMANUFACTURED  WOOD 
ARTICLES  FROM  MEXICO 

Priority:  Other  Significant 

Legal  Authority:  7  USC  166;  7  USC 
450;.^  USC  7711  to  7714;  7  USC  7718; 
7  USC  7731  to  7732;  7  USC  7751  to 


V 
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Final  Rule  Stage 


7754;  21  USC  136  to  136a;  7  CFR  2.22; 
7  CFR  2.80;  7  CFR  371.3 

CFR  Citation:  7  CFR  319.40 

Legal  Deadline:  None 

Abstract:  This  action  would  add 
restrictions  on  the  importation  of  pine 
and  fir  logs  and  lumber,  as  well  as 
other  immanufactured  wood  articles, 
from  Mexico.  These  wood  articles  from 
Mexico  would  have  to  meet  certain 
treatment  and  handling  requirements  to 
be  eligible  for  importation  into  the 
United  States.  We  believe  this  action 
is  necessary  to  prevent  the  introduction 
into  the  United  States  of  dangerous 
plant  pests,  including  forest  pests,  with 
uiunanufactiu^d  wood  articles  from 
Mexico. 

Timetable: 


Timetable: 


Action 


Data 


FR  CIta 


Proposed  Rule  06/11/99  64  FR  31512 

Comment  Period  End    08/1  (V99 
Final  Rule  03/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agertcy  Contact:  Wayne  D.  Burnett, 

Senior  Import  Specialist,  PIM,  PPQ, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

140,  4700  River  Road,  Riverdale,  MD 

20737-1236 

Phone:  301  734-6799 

RIN:  0579-AB02 

265.  COMMERCIAL 
TRANSPORTATION  OF  EQUINES  TO 
SLAUGHTER 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1901 

CFR  Citation:  9  CFR  70;  9  CFR  88 

(New) 

Legal  Deadline:  None 

AtMtract:  This  action  would  establish 
regulations  pertaining  to  the 
commercial  transportation  of  equines  to 
slaughter.  The  purpose  of  these 
regulations  is  to  establish  minimum 
standards  to  ensure  the  humane 
movement  of  equines  to  slaughter  via 
commercial  transportation.  We  are 
proposing  these  regulations  to  fulfill 
our  responsibility  under  the  1996  Farm 
Bill  to  regulate  the  commercial 
transportation  of  equines  to  slaughter 
by  persons  regularly  engaged  in  that 
activity  within  the  United  States. 


Action 


Data         FR  CIta 


Proposed  Rule  05/19/99  64  FR  27210 

Comment  Period  End    07/1 9/99 
Final  Rule  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Timothy  R. 
Cordes,  Senior  Staff  Veterinarian, 
National  Animal  Health  Programs,  VS, 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Unit 
43,  4700  River  Road,  Riverdale.  MD 
20737-1231 
Phone:  301  734-3279 

RIN:  0579-AB06 


266.  IMPORTATION  OF  UNSHU 
ORANGES 

Priority:  Other  Significant 

Legal  Authority:  7  USC  166:  7  USC 
450;  7  USC  7701  to  7772;  21  USC  136 
to  136a 

CFR  Citation:  7  CFR  319.28 

Legal  Deadllr>e:  None 

AtMtract:  We  are  proposing  to  amend 
the  regulations  governing  the 
importation  of  citrus  fruit  to  allow, 
imder  certain  conditions,  Unshu 
oranges  grown  on  Kyushu  Island, 
Japan,  to  be  imported  into  the  United 
States.  We  are  also  proposing  to  amend 
the  regulations  for  importing  Unshu 
oranges  from  Honshu  Island,  Japan,  by 
requiring  fumigation  using  methyl 
bromide  prior  to  exportation  and  by 
allowing  the  fruit  to  be  imported  into 
commercial  citrus-producing  areas  of 
the  United  States.  In  addition,  we  are 
proposing  to  remove  the  requirement 
for  individually  wrapping  Unshu 
oranges  imported  from  japan  or  the 
Republic  of  Korea.  These  actions  would 
relieve  restrictions  on  the  importation 
into  and  distribution  within  the  United 
States  of  Unshu  oranges  without 
presenting  a  significant  risk  of 
introducing  citrus  canker  or  other 
diseases  or  pests  of  plants. 

Timetable: 


Action 


Data         FR  CHa 


Proposed  Rule  04/18/01  66  FR  19892 

Comment  Period  End    06/18/01 
Final  Rule  03/00/02, 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Inder  Paul  Gadh. 

Senior  Staff  Officer,  PPQ,  Department 

of  Agriculture,  Animal  and  Plant 

Health  Inspection  Service,  Unit  140, 

4700  River  Road,  Riverdale,  MD  20737- 

1236 

Phone:  301  734-6799 

RIN:  0579-AB17 


267.  PLUM  POX  COMPENSATION 
Priority:  Other  Significant 

Legal  Authority:  7  USC  166;  7  USC 

7711  to  7712;  7  USC  7714;  7  USC  7731; 
7  USC  7735;  7  USC  7751  to  7754;  sec 
301.75-15  also  issued  under  sec  204, 
title  II,  PL  106-113;  113  Stat.  1501A- 
293;  sec  301.75-15  and  301.75.16  also 
issued  under  sec  203;  title  II,  PL  106- 
224,  114  Stat.  400  (7  USC  1421  note) 

CFR  Citation:  7  CFR  301.74-5 

Legal  Deedline:  None 

Abstract:  APHIS  has  published  an 
interim  rule  amending  its  plum  pox 
regulations  to  provide  for  the  payment 
of  compensation  to  the  owners  of 
commercial  stone  fruit  orchards  and 
fruit  tree  nurseries  who  had  stone  fruit 
trees  or  nursery  stock  destroyed  in 
order  to  control  plum  pox.  llie 
payment  of  these  funds  is  necessary  in 
order  to  reduce  the  economic  impact 
of  the  plum  pox  quarantine  on  affected 
commercial  stone  fruit  growers  and 
fruit  tree  nursery  owners.  APHIS 
anticipates  finalizing  this  interim  rule 
after  addressing  the  comments  received. 

Timetable: 


Action 


Data 


FR  cm 


Interim  Final  Rule 
Intenm  Final  Rule 

Comment  Penod 

End 
Final  Rule 


09/14/00  65  FR  55431 
11/13/00 


01/00A)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  R.  Poe, 
Operations  Officer,  Program  Support 
Staff,  PPQ,  Department  of  Agriculture, 
Animal  and  Plant  Health  Inspection 
Service,  Unit  134.  4700  River  Road, 
Riverdale,  MD  20737-1236 
Phone:  301  734-8247 

RIN:  0579-AB19 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


USOA— APHIS 


Final  Rule  Stage 


268.  ANIMAL  WELFARE;  POUCY  ON 
ENVIRONMENT  ENHANCEMENT  FOR 
NONHUMAN  PRIMATES 


Priority:  Other  Significant 

Legal  Authority:  7  USC  2131  to  2159 

CFR  Citation:  9  CFR  3.81 

Legal  Deadline:  None 

Abstract:  APHIS'  Animal  Welfare  Act 
regulations  require  that  dealers, 
exhibitors,  and  research  facilities  that 
maintain  nonhiunan  primates  develop 
and  follow  a  plan  for  environment 
enhancement  adequate  to  promote  the 
psychological  well-being  of  nonhuman 
primates. 

APHIS  is  preparing  a  final  policy 
statement  to  provide  guidance  on  what 
we  believe  must  be  considered  and 
included  in  the  plan  in  order  for 
dealers,  exhibitors,  and  research 
facilities  to  adequately  promote  the 
psychological  well-being  of  nonhuman 
primates.  This  final  policy  statement 
addresses  the  comments  received  in 
response  to  our  draft  policy  statement. 

Timetable: 


Action 


Date 


FR  Cite 


Draft  Policy  Statement  07/15/99  64  FR  38145 
Comment  Period  End    1 0/1 3/99 
Final  Policy  Statement  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Barbara  Kohn, 

Senior  Staff  Veterinarian,  Animal  Care, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

84,  4700  River  Road.  Riverdale,  MD 

20737-1234 

Phone:  301  734-7833 

RIN:  0579-AB25 

269.  •  IMPORTATION  PROHIBITIONS 
BECAUSE  OF  BOVINE  SPONGIFORM 
ENCEPHALOPATHY 


Priority:  Other  Significant 

Legal  Authority:  7  USC  450;  7  USC 
7711  to  7714;  7  USC  7751;  7  USC  7754; 
18  USC  1306;  21  USC  111;  21  USC 
134b  to  134c;  21  USC  134f;  21  USC 
136  to  136a;  31  USC  9701;  7  CFR  2.22; 
7  CFR  2.80;  7  CFR  371.4 

CFR  Citation:  9  CFR  94.18;  9  CFR  95.1; 
9  CFR  95.4;  9  CFR  95.29  (New) 

Legal  Deadline:  None  j 

AlMtract:  This  interim  rule  prohibits, 
with  limited  exceptions,  the , 


importation  of  certain  animal  materials 
and  their  derivatives,  and  any  products 
they  are  used  in,  from  regions 
considered  to  present  an  unacceptable 
risk  of  introducing  bovine  spongiform 
encephalopathy  (BSE)  into  the  United 
States.  Additionally,  it  requires  that 
those  materials,  when  imported  from 
regions  not  considered  at  risk  for  BSE, 
be  accompanied  by  Government 
certification  regarding  the  species, 
region  of  origin,  processing,  and 
handling  of  the  materials  and  the 
animals  from  which  they  were  derived. 
These  actions  are  necessary  to  ensure 
that  materials  containing  the  BSE  agent 
are  not  imported  into  the  United  States. 

Timetable: 


Action 


Date 


FR  Cite 


IRM  Retroactively  12/07/00 

Effective 

Interim  Final  Rule  08/1 4/01 

Sec  95.29  Effective  08/1 4/01 

Comment  Period  End  1 0/1 5/01 

Interim  Final  Rule  03/00/02 


66  FR  42595 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Dr.  Donna  L.  Malloy, 
Senior  Staff  Veterinarian,  Technical 
Trade  Services,  NCIE,  VS.  Department 
of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  Unit  38, 
4700  River  Road,  Riverdale.  MD  20737- 
1231 
Phone:  301  734-3277 

RIN:  0579-AB26 


270.  •  INTERSTATE  MOVEMENT  OF 
SWINE  WITHIN  A  PRODUCTION 
SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  21  USC  ill  to  113; 
21  USC  114a  to  114a-l;  21  USC  115 
to  117;  21  USC  120  to  126;  21  USC 
134b;  21  USC  134f;  7  CFR  2.22;  7  CFR 
2.80;  7  CFR  371.4 

CFR  Citation:  9  CFR  71;  9  CFR  85 

Legal  Deadline:  None 

Abstract:  We  are  establishing  an 
alternative  to  the  ciirrent  requirements 
for  moving  swine  interstate.  Under  this 
alternative,  persons  may  move  swine 
interstate  without  meeting  individual 
swine  identKcation  and  certain  other 
requirements  if  they  move  the  swine 
within  a  single  swine  production 
system,  and  if  swine  producers 


participating  in  that  system  sign 
agreements  with  the  Animal  and  Plant 
Health  Inspection  Service  and  involved 
State  governments  to  monitor  the 
health  of  animals  moving  within  the 
swine  production  system  and  to 
facilitate  traceback  of  these  animals  if 
necessary.  This  action  will  facilitate  the 
interstate  movement  of  swine  while 
continuing  to  provide  protection 
against  the  interstate  spread  of  swine 
diseases.  This  action  will  affect  persons 
engaged  in  swine  production  against 
the  interstate  spread  of  swine  diseases. 
This  action  will  affect  persons  engaged 
in  swine  production  who  regularly 
move  swine  interstate  in  their  business 
operations. 

Timetable: 


Action 


FR  one 


Proposed  Rute  09/21/00  65  FR  57106 

Comment  Period  End    11/20/00 
Final  Rule  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Dr.  Arnold  C.  Taft, 
Senior  Staff  Veterinarian,  National 
Animal  Health  Programs  Staff,  VS. 
Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service,  Unit 
43,  4700  River  Road,  Riverdale,  MD 
20737-1231 
Phone:  301  734-4916 

RIN:  0579-AB28 


271.  e  ANIMALS  DESTROYED 
BECAUSE  OF  TUBERCULOSIS; 
PAYMENT  OF  INDEMNITY 

Priority:  Other  Significant 

Legal  Authority:  21  USC  ill  to  ll4a- 
1;  21  USC  120  to  121;  21  USC  125; 
21  USC  134b 

CFR  Citation:  9  CFR  50 

Legal  Deadline:  None 

Abstract:  This  action  will  provide  that 
APHIS  will  pay  owners  of  animals 
destroyed  because  of  bovine 
tuberculosis  an  indemnity  equal  to  the 
difference  between  the  net  salvage 
received  and  the  appraisal  value  of  the 
animals  destroyed  up  to  $3,000  per 
animal. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


01/00/02 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda  61365 
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Rnal  Rule  Stag* 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Joseph  Van  Tiem, 
Staff  Veterinarian,  VS,  National  Animal 
Health  Program,  Department  of 
Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  Unit  43,  4700  River 
Road,  Riverdale,  MD  20737-1231 
Phone:  301  734-7716 
Email:  jvantiem@aphis.usda.gov 

RiN:  0579-AB29 


272.  •  BLACK  STEM  RUST;  ADDITION 
OF  RUST-RESISTANT  VARIETIES 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  166;  7  USC 
7711  to  7712;  7  USC  7714;  7  USC  7731; 
7  USC  7735;  7  USC  7751  to  7754;  7 
CFR  2.22:  7  CFR  2.80;  7  CFR  371.3 

CFR  Citation:  7  CFR  301 

Legal  Deadline:  None 

Abstract:  We  are  proposing  to  add  32 
new  varieties  to  the  list  of  rust-resistant 
varieties  of  Berberis,  Mahoberberis,  or 
Mahonia  spp.  We  are  also  proposing  to 
update  the  regulations  to  reflect 
changes  to  the  variety  listing  process. 

Timetable: 


Action 


FR  Cit* 


Action 

Date 

FRCIIa 

Comment  Period  End 

OS/22/98 

Proposed  Rule; 

06/14/01 

66  FR  32268 

Withdrawal  and 

Reproposal 

Comment  Period  End 

08/13A)1 

Final  Rule 

12AXV01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Vedpal  S.  Malili, 

National  Kamal  Bunt  Coordinator.  PPQ, 

Department  of  Agriculture,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

134.  4700  River  Road.  Riverdale.  MD 

20737-1231 

Phone:  301  734-6774 


Proposed  Rule 


04A)7/98  63  FR  16908      RIN:  0579-AB33 


Department  of  Agriculture  (USDA) 

Animal  and  Plant  Health  Inspection  Service  (APHIS) 


Long-Term  Actions 


273.  IMPORTATION  OF  CERTAIN 
EMBRYOS  AND  ANIMAL  SEMEN 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  98 

Timetable: 


Action 


DM*        FR  Cite       Timetable: 


Action 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


07/06/93  58  FR  36625 
09/07/93 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roger  Perkins 
Phone:  301  734-8364 

RIN:  0579-AA63 

274.  ESTABUSHMENT  OF  REGIONS 
IN  THE  EUROPEAN  UNION  FOR  HOG 
CHOLERA,  FOOT-AND-MOUTH 
DISEASE,  AND  SWINE  VESICULAR 
DISEASE 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  92;  9  CFR  94;  9 
CFR  98 

Timetable: 


Action 


FR  CHe 


Comment  Period  End   08/24/99 

Final  Rule  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Colgrove 
Phone:  301  734-8364 

RIN:  0579-AB03 

275.  HORSE  PROTECTION;  HORSE 
INDUSTRY  ORGANIZATIONS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  11 

Timetable: 


Action 


FR  OH* 


To  Be  Detemiined 


Proposed  Rule 


06/25/99  64  FR  34155 


Proposed  Rule 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jodie  Kulpa 
Phone:  301  734-7833 

RIN:  0579-AB04 


276.  AQUACULTURE;  FARM-RAISED 
RNFISH 

Priority:  Infb./Admin./Other 

CFR  Citation:  Not  Yet  Determined 


Action 

Dale 

FRCMe 

ANPRM 

05/04/99 

64  FR  23795 

ANPRM  Comment 

07/06/99 

Period  End 

Put)(ic  Meeting 

11/22A)0 

65  FR  70330 

Put>lic  Meeting 

01/16/01 

66  FR  3532 

Public  Meeting 

03/22A)1 

66  FR  16031 

Put>lic  Meeting 

05/10«1 

66  FR  23877 

Put>lk:  Meeting 

07/27/01 

66  FR  391 34 

Public  Meeting 

06/31/01 

66  FR  45957 

Next  Action  Undelemiined 

Regulatory  Flexibility  Analysts 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Otis  Miller 
Phone:  301  734-6188 

RIN:  0579-AB09 


277.  PSEUDORABIES  IN  SWINE; 
PAYMENT  OF  INDEMNITY 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  52 

Timetable: 


Action 


FR  Gila 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 


01/12/99  64  FR  2545 
04/16/99 


04/1 8AX)  65  FR  20706 
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Long-Term  Actions 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Comment  Period 
End 

Affirmation  of  Interim 
Rules 


06/19/00 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affectedt  None 

Agency  Contact:  Arnold  C.  Taft 
Phone:  301  734-4916 

RIN:  0579-ABlO  I 


278.  IMPORTATION  OF  BEEF  FROM 
BRAZIL 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  94 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  S.  Anne  Goodman 


Phone:  301  734-4929 
RIN:  0579-AB16 


279.  EXPORTATION  OF  UVESTOCK 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  91 

Timetable: 


Action 


Proposed  Rule 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Najam  Faizi 
Phone:  301  734-4356 

RIN:  0579-AB21 


280.  •  MEXICAN  MASS  AVOCADO 
IMPORT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  166.  7  USC 
450;  7  USC  7711  to  7714;  7  USC  7718; 
7  USC  7731  to  7732;  7  USC  7751  to 
7754;  21  USC  136  to  136a;  7  CFR  2.22; 
7  CFR  2.80;  7  CFR  371.3 

CFR  Citation:  7  CFR  319.56-2f! 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  the  regulations  to  allow 
Mexican  Hass  avocados  to  be  imported 
into  the  United  States  for  2  additional 
months  (March  and  April).  This 
proposed  rule  would  allow  Mexican 
Hass  avocados  to  be  distributed  in  12 
additional  U.S.  states. 


Date        FR  Cite       Timetable: 


To  Be  Determined       Action 


FR  Cite 


Proposed  Rule  07/13/01 

PuWic  Hearing  07/27/01 

Comment  Period  End    09/1 1A)1 
f^xt  Action  Undetermined 


66  FR  36891 
66  FR  39121 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Wayne  D.  Burnett, 

Senior  Import  Specialist,  PIM.  PPQ, 

Department  of  Agricultine,  Animal  and 

Plant  Health  Inspection  Service,  Unit 

140,  4700  River  Road,  Riverdale,  MD 

20737-1236 

Phone:  301  734-6799 

RIN:  0579-AB27 


Department  of  Agriculture  (USDA) 

Aninwi  and  Plant  Health  Inspection  Service  (APHIS) 


Completed  Actions 


281.  KARNAL  BUNT 
Priority:  Other  Significant 
CFR  Citation:  7  CFR  301 
Completed: 


FR  Cite 


Final  Rule 
Compensation  for 
ttie  1999-2000  and 
Sut)sequent  Crop 
Seasons 

Final  Rule  Effective 


08/06/D1  66FR40839 


08/06/01 


Regulatory  FlexMllty  Analysis 
Required:  Yes 


Government  Ljevels  Affected:  State 

Agency  Contact:  Vedpal  S.  Malik 
Phone:  301  734-6774 


RIN:  0579-AA83 


282.  INTERSTATE  MOVEMENT  OF 
SHEEP  AND  GOATS  FROM  STATES 
THAT  DO  NOT  QUARANTINE 
SCRAPIE-INFECTED  AND  SOURCE 
FLOCKS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  54;  9  CFR  79 

Completed: 


Reason 


FR  Cite 


Final  Rule  08/21/01   66  FR  43964 

Ftnal  Rule  Effective       09/20/01 

Regulatory  Flexiblltty  Analysis 
Required:  No 


283.  RESTRICTIONS  ON  THE 
IMPORTATION  OF  RUMINANTS,  MEAT 
AND  MEAT  PRODUCTS  FROM 
RUMINANTS,  AND  CERTAIN  OTHER 
RUMINANT  PRODUCTS 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  93.404(c);  9  CFR 
94.18;  9  CFR  95.4(a);  9  CFR  96.2(b) 

vomptsiaa: 

FR  Cite 


Withdrawn 


06/21/01 


Regulalory  FlexMlity  Analysis 
Requirsd:  No 


Government  Levels  Affected:  State  Government  Levels  Affected:  None 


Agency  Contact:  Diane  Sutton 
Phone:  301  734-4363 

RIN:  0579-AA90 


Agency  Contact  Donna  L.  Malloy 
Phone:  301  734-3277 

RIN:  0579-AA98 


Federal 
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No. 
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Actions 

284.  REQUIRING  TREATMENT  OF 
SOUD  WOOD  PACKINQ  MATERIAL 
FROM  CHINA 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  7  CFR  319.40 

Completed: 


Reason 


Data 


PR  Cite 


Comptetod: 


FR  Clia 


Merged  With  RIN  08/21/01 

0579-AA99 

Regulatory  Flexittlllty  Analyala 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Flanders 
Phone:  301  734-5930 

RIN:  0579-ABOl 


285.  NOXIOUS  WEEDS;  WEED 
CATEGORIES  AND  PRIORITIES 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  360;  7  CFR  361 


Merged  With  RIN  08/1 7/01 

0579-AB30 

Ftogulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affectsd:  None 

Agsncy  Contact:  Polly  Lehtonen 
Phone:  301  734-8896 

RIN:  0579-AB07 


286.  NOXIOUS  WEEDS; 
RESTRICTIONS  ON  INTERSTATE 
MOVEMEKT 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  360.300 

Completed: 


Reason 


Data 


FRCHa 


Affirmation  of  Interim     06/14/01  66  FR  32^8 
Rule  as  Final  Rule 

Regulatory  Flexibility  Analyala 
Required:  Yes 

Government  Levela  Affected:  None 


Ageitcy  Contact:  Alan  V.  Tasker 
Phone:  301  734-5225 

RIN:  0579-AB08 


287.  CITRUS  CANICER;  PAYMENTS 
FOR  COMMERCIAL  CITRUS  TREE 
REPLACEMENT  AND  LOST 
PRODUCTION  INCOME 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  301.75 

Completed: 


Reason 


Dais 


FR  CUs 


FRM  (Lost  Production).  06/1 8/Q1   66  FR  32713 
FRM(Tree  06/17/01  66  FR  43065 

Reptacement) 
Final  Rule  Effective       06/1 7/01 

Regulatory  Flexibility  Analyala 
Required:  No 

Government  l.evela  Affected:  None 

AgefKy  Contact:  Stephen  R.  Poe 
Phone:  301  734-8247 

RIN:  0579-AB15 

BHXMQ  CODE  M10-M-S 


Department  of  Agriculture  (USDA) 

Cooperative  State  Researcii,  Education,  and  Extension  Service  (CSREES) 


Long-Term  Actions 


288.  HIGHER  EDUCATION 
MULTICULTURAL  SCHOLARS 
PROGRAM;  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  3409 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexil)ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affectsd:  None 

Agency  Contact:  Phillip  A.  Carter 
Phone:  202  720-9181 
Email:  pcarteidreeusda.gov 

RIN:  0524-AA09 

289.  HISPAMC-SERVmO 
INSTITUTIONS  EDUCATION  GRANTS 
PROGRAM  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  3412 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  EntMea  Affectsd:  No 


Government  Levela  Affected:  None 

Agsncy  Contact:  Phillip  A.  Carter 
Phone:  202  720-9181 
Email:  pcarterdreeusda.gov 

RIN:  0524-AA17 

290.  COMMUNITY  FOOD  PROJECTS 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  3416 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexiblllty  Analyala 
Required:  No 

Small  Entities  Affsdsd:  No 

Govsmment  Levels  Affected:  None 

Agency  Contact:  Phillip  A.  Carter 
Phone:  202  720-9181 
Email:  pcarter@reeusda.gov 

RIN:  0524-AA19 

291.  SMALL  BUSINESS  INNOVATION 
RESEARCH  PROGRAM 
ADMINISTRATIVE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  3403 


Timetable:  Next  Action  Undetermined 

rtegulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact  Phillip  A.  Carter 
Phone:  202  720-9181 
Email:  pcarter9reeusda.gov 

RIN:  0524-AA20 

292.  BIOTECHNOLOGY  RISK 
ASSESSMENT  RESEARCH  GRANTS 
PfKXSRAM  ADMINISTRATIVE 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  3415 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexll)lllty  Analyala 
Rsquired:  No 

Small  Entities  Affected:  No 

Government  Levela  Affected:  None 

Agsncy  Contact:  Phillip  A.  Carter 
Phone:  202  720-9181 
Email:  pcarter@reeusda.gov 

MN:  0524-AA21 
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Long-Term  Actions 


293.  NATIONAL  RESEARCH 
INITIATIVE  COMPETITIVE  GRANTS 
PROGRAM  ADMINISTRATIVE 
PROVISIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  3411 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contatt:  Phillip  A.  Carter 
Phone:  202  720-9181 
Email:  pcarter@reeusda.gov 

RIN:  0524-AA22 

BILUNG  CODE  3410-22-5 


Department  of  Agriculture  (USDA) 
Rural  Housing  Service  (RHS) 


Proposed  Rule  Stage 


294.  CIVIL  RIGHTS  COMPUANCE 
REQUIREMENTS— 1901-E  TO  1940-D 


Priority:  Other  Significant 

Legal  Auttwrity:  PL  100-259;  29  USC 
794;  PL  94-135;  42  USC  6101  et  seq; 
PL  94-239;  15  USC  1601  et  seq;  EO 
11246;  PL  88-352;  42  USC  2000d  et  seq; 
PL  90-284;  42  USC  3601  to  3619;  PL 
100-430;  PL  92-318;  20  USC  1681  et 
seq:  PL  93-112;  EO  12898 

CFR  Citation:  7  CFR  15;  12  CFR  202; 
28  CFR  42;  45  CFR  90;  41  CFR  60  to 
64;  24  CFR  14;  7  CFR  1940  subpart  D; 
7  CFR  1901  subpart  E  , 

l.egai  Deadline:  None  ' 

Abstract:  This  ruling  will  effectuate  a 
comprehensive  civil  rights  regulation 
implementing  the  following  laws:  The 
Equal  Credit  Opportunity  Act  (ECO A); 
title  VI  of  the  Civil  Rights  Act  of  1964; 
title  Vm  of  the  Civil  Rights  Act  of  1968, 
as  amended  by  the  Fair  Housing 
Amendments  Act  of  1988  (The  Fair 
Housing  Act);  section  504  Federally 
Conducted  and  Federally  Assisted 
Programs;  title  IX  of  the  Education 
Amendments  of  1972;  Age 
Discrimination  Act  of  1975;  and 
Executive  Orders  11246  and  12898 
(Environmental  Justice).  The  revised 
regulations  will  provide  detailed 
guidelines  for  field  offices  for  improved 
enforcement  and  compliance  with  these 
laws,  which  heavily  impact  the 
Agency's  programs.  Mechanisms  for 
monitoring  compliance  by  field  offices 
and  recipients  of  Federal  financial 
assistance  at  all  levels  will  decrease  the 
Agency's  vulnerability  that  exist  due  to 
noncompliance  with  recently  enacted 
Civil  Rights  legislation. 

Tlmetabto: 


Action 


DM* 


PR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05«)0A)2 
07/00/02 


Regulatory  FlexHMIIty  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Carlton  L.  Lewis. 

Chief,  Program  Compliance  Branch, 

Department  of  Agriculture,  Rural 

Housing  Service,  STOP  0703,  1400 

Independence  Avenue  SW, 

Washington,  DC  20250 

Phone:  202  692-0097 

TDD  Phone:  202  692-0107 

Fax:  202  692-0305 

Email:  cllewis@rdmail.rural.usda.gov 

RIN:  0575-AA83 

295.  SERVICING  COMMUNITY 
PROGRAMS  LOANS  AND  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  31  USC  3711;  42  USC  1480 

CFR  Citation:  7  CFR  3570  subpart  E; 
7  CFR  1951  subpart  E;  7  CFR  1951 
subpart  O;  7  CFR  1955  subpart  A;  7 
CFR  1955  subpart  B;  7  CFR  1955 
subpart  C;  7  CFR  1956  subpart  C;  7 
CFR  1951  subpart  F 

Legal  Deadline:  None 

Abstract:  The  Agency  is  combining 
seven  regulations  affecting  the  servicing 
of  Community  Programs  loans  and 
grants  into  one  regulation.  There  are  no 
policy  or  procedural  changes.  The 
published  regulation  will  be  simplified 
by  removing  the  administrative  portion 
and  will  only  contain  the  information 
affecting  the  public. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05«Xy02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Beth  Jones,  Loan 
Specialist,  Community  Programs 
Division,  Department  of  Agriculture, 
Rural  Housing  Service,  Room 
0183/Stop  0787,  1400  Independence 
Avenue  SW,  Washington,  DC  20250 
Phone:  202  720-1498 
Email:  epjones@rdmail.rural.usda.gov 

RIN:  0575-AC12 

296.  MULTI-FAMILY  HOUSING 

Priority:  Other  Significant 

Legal  Auttwrity:  5  USC  301;  42  USC 
1490a;  7  USC  1989;  42  USC  1475;  42 
USC  1479;  42  USC  1480;  42  USC  1481; 
42  USC  1484;  42  USC  1485;  42  USC 
1486 

CFR  Citation:  7  CFR  1806  subpart  A; 
7  CFR  1955  subpart  B;  7  CFR  1955 
subpart  C;  7  CFR  1956  subpart  B;  7 
CFR  1965  subpart  B;  7  CFR  1965 
subpart  E;  7  CFR  1930  subpart  C;  7  CFR 
1944  subpart  D;  7  CFR  1944  subpart 
E;  7  CFR  1951  subpart  C;  7  CFR  1951 
subpart  D;  7  CFR  1951  subpart  K;  7 
CFR  1951  subpart  N;  7  CFR  1955 
subpart  A 

Legal  Deadline:  None 

Abstract:  The  Rural  Housing  Service 
proposes  to  consolidate  regulations 
pertaining  to  section  515  Rural  Rental 
Housing,  section  514  Farm  Labor 
Housing  Loans,  section  516  Farm  Labor 
Housing  Grants,  and  section  521  Rental 
Assistance  Pajrments.  Fourteen 
published  regulations  will  be  reduced 
to  one  regulation  and  handbooks  for 
program  administration.  This  will 
simplify  loan  origination  and  portfolio 
management  for  applicants,  borrowers, 
and  housing  operators  as  well  as  Rural 
Development  field  staff.  This  will  also 
provide  flexibility  for  program 
modifications  to  reflect  ciurent  and 
foreseeable  changes.  It  will  also  reduce 
regulations  that  address  solely  internal 
Agency  program  administration. 
Finally,  the  regulation  will  be  more 
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Proposed  Rule  Stage 


customer  friendly  and  responsive  to  the 
needs  of  the  public. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/02 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Sheridan. 
Assistant  Deputy  Administrator,  MFH, 
Department  of  Agriculture,  Rural 
Housing  Service,  Room  1263/Stop 
0782,  1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-1609 
Email:  psherida@rdmail.rural.usda.gov 

RIN:  0575-AC13 


297.  SELF-HELP  TECHNICAL 
ASSISTANCE  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  5  USC  301;  42  USC 
1480 

CFR  Citation:  7  CFR  1944;  7  CFR  3551 

Legal  Deadline:  None 

Abstract:  The  regulations  for  7  CFR 
1944-1  "Self-Help  Technical  Assistance 
Grants"  is  being  rewritten  and 
renumbered  to  7  CFR  3551.  Changes  are 
proposed  for  clarification  of  policy  and 
procedures  relative  to  the:  1) 
Application  procedure,  which  is 
changing  to  an  annual  competitive 
grant  process;  2)  labor  contribution  of 
participating  families;  3)  monitoring  of 
grantee  progress  through  Self-Help 
Automated  Reporting  and  Evaluation 
System  (SHARES);  and  4)  define  the 
roles  of  Technical  and  Management 
Assistance  Contractors. 

Timetable: 


Action 


FR  CM* 


Action 


FR  Ota 


NPRIM 


12A)0/01 


NPRM  Comment  02/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daryl  Cooper.  Senior 
Loan  Specialist,  Department  of 
Agriculture,  Rural  I-lousing  Service, 
Room  2209/Stop  0783.  1400 
Independence  Avenue  SW, 
Washington.  DC  20250-0783 
Phone:  202  720-1366 
Fax:  202  720-2232 

Carolyn  Bell,  Chief,  Spec.  Prog./New 
Init.  Branch.  SFH  Direct  Loan  Division, 
Department  of  Agriculture,  Rural 
Housing  Service,  Stop  0783,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-1532 
Fax:  202  720-2232 

RIN:  0575-AC20 


Departntent  of  Agriculture  (USDA) 
Rural  Housing  Service  (RHS) 


Final  Rule  Stage 


298.  DIRECT  SECTION  502  AND  504 
SINGLE-FAMILY  HOUSING  PROGRAM 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480;  31  USC  3700 

CFR  Citation:  7  CFR  1806;  7  CFR  1900; 
7  CFR  1944;  7  CFR  1951;  7  CFR  1955; 
7  CFR  1956;  7  CFR  1965;  7  CFR  3550 

Legal  Deadline:  None 

Abstract:  The  Rural  Housing  Service 
reopened  the  comment  period  on  four 
sections  of  this  regulation  seeking 
potential  changes  to  the  definition  of 
modest  housing  and  calculation  of 
payment  subsidies.  The  Agency  has 
reviewed  comments  and  will  be 
publishing  minor  corrections  and 
clarifications  in  the  existing  regulation. 
In  addition,  the  Agency  will  provide 
an  updated  definition  of  modest 
housing  moving  away  fitim  reliance  on 
the  section  203(b)  mortgage  limits  set 
by  the  Department  of  Housing  and 
Urban  Development.  The  Agency  will 
use  more  localized  data  and  provide 
clearer  guidance  to  ensure  compliance 
with  our  mission  to  finance  housing 
that  is  decent,  safe,  sanitary,  and 


modest.  No  changes  in  the  payment 
subsidy  are  anticipated. 

Timetable: 


Action 


FR  Ctt* 


NPRIM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Final  Action 


04A)8/96  61  FR  15395 
06«}7/96 

11/22/96  61  FR  59762 
12/26/96 


12/26/96 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Carolyn  Bell,  Chief, 
Spec.  Prog./New  Init.  Branch,  SFH 
Direct  Loan  Division,  Department  of 
Agriculture,  Rural  Housing  Service. 
Stop  0783,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-1532 
Fax:  202  720-2232 

Mike  Feinberg,  Chief,  Loan  Origination 
Branch,  SFH  Direct  Loan  Division, 
Department  of  Agriculture,  Rural 


Housing  Service.  STOP  0783.  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-3214 

RIN:  0575-AB99 


299.  GUARANTEED  SINGLE-FAMILY 
HOUSING 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  3555:  7  CFR  1980. 
subpart  D 

lyegal  Deadline:  None 

Abstract:  The  Rural  Housing  Service  is 
rewriting  the  regulations  governing  the 
Guaranteed  Single-Family  Housing 
program  to  provide  better  clarity  and 
consistency  within  the  program.  The 
action  is  taken  to  update  the 
regulations  to  current  mortgage 
industry  standards  and  provide  more 
guidance  on  program  oversight  and 
monitoring. 

Timetable: 


Action 


FR  cn* 


NPRM 


12/15/99  64  FR  70124 
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Action 


FR  Cite       Small  Entities  Affected:  No 


NPRM  Comment 

Period  End 
Rnal  Action 


02/1 4AX) 


06/00/02 


Regulatofy  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local  I 

Agertcy  Contact:  Roger  Glendenning, 

Deputy  Director,  Guaranteed  Loan 

Division,  Department  of  Agriculture, 

Rural  Housing  Service,  Room 

2248/Stop  0784,  1400  Independence 

Avenue  SW.  Washington,  DC  20250- 

0780 

Phone:  202  720-1480 

Fax:  202  205-2476 

Email: 

rglendenning@rdmail.rural.usda.gov 

RIN:  0575-AC18  | 

300.  OPERATING  ASSISTANCE  FOR 
MIGRANT  FARMWORKER  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1484;  42  USC  1486;  42  USC  1490a;  PL 
105-276,  sec  599c 

CFR  Citation:  7  CFR  1944,  subpart  D; 
7  CFR  1930,  subpart  C  I 

Legal  Deadline:  None 

AtMtract:  Regulation  implements  the 
provisions  of  Public  Law  105-276, 
enacted  October  21,  1998,  which 
amended  section  521  of  the  Housing 
Act  of  1949.  This  amendment  provides 
that,  for  migrant  farmworker  housing 
projects  financed  under  section  514  or 
516  of  the  Housing  Act,  the  Secretary 
may,  at  the  request  of  the  owner, 
permit  amounts  provided  for  rental 
assistance  under  section  521  to  be  used 
to  provide  assistance  for  the  costs  of 
operating  the  project. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rnal /Action 


11/02/00  65  FR  65790 
01/02/01 

1 
01/00«2 


Regulatory  FlexttMlity  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  David  Layfield, 
Senior  Loan  Specialist,  Department  of 
Agriculture,  Rural  Housing  Service, 
Room  1239/STOP  0781,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0781 
Phone:  202  690-0759 
Fax:  202  690-3444 
Email:  dlayfiel@rdmail.rural.usda.gov 

RIN:  0575-AC24 

301.  TECHNICAL  ASSISTANCE  TO 
ENCOURAGE  THE  DEVELOPMENT  OF 
DOMESTIC  AND  MIGRANT  FARM 
LABOR  HOUSING 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttiority:  42  USC  1484;  42  USC 
I486 

CFR  Citation:  7  CFR  1944,  subpart  D 

Legal  Deadline:  None 

Abstract:  Section  514  of  title  V  of  the 
Housing  Act  of  1949  authorizes  USDA 
to  make  loans  for  farm  labor  housing. 
Section  516  of  the  Act  authorizes 
USDA  to  make  grants  for  the  same 
purpose.  These  authorities  are 
implemented  through  7  CFR  part  1944, 
subpart  D.  Section  516  also  authorizes 
USDA  to  provide  financial  assistance  to 
private  and  public  nonprofit  agencies 
to  encourage  the  development  of  farm 
labor  housing.  Recipients  of  this 
financial  assistance,  in  tmn,  assist  other 
organizations  obtain  loans  and  grants 
for  the  construction  of  farm  labor 
housing.  This  regulation  change  will 
incorporate  the  "technical  assistance" 
provision  of  the  statute  into  7  CFR 
1944.  The  amount  of  assistance  is 
limited  by  statute  to  10  percent  of  the 
total  section  516  allocation. 

Timetable; 


Action 


FR  cne 


06rt)1/01   66  FR  29739 
07/31/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Layfield, 
Senior  Loan  Specialist,  E)epartment  of 


Agriculture,  Rural  Housing  Service, 

Room  1239/STOP  0781,  1400 

Independence  Avenue  SW, 

Washington,  DC  20250-0781 

Phone:  202  690-0759 

Fax:  202  690-3444 

Email:  dlayfiel@rdmail.rural.usda.gov 

RIN:  0575-AC25 

302.  •  7  CFR  3565,  GUARANTEED 
RURAL  RENTAL  HOUSING,  SECTION 
538  STATUTORY  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  42  USC  1484;  42  USC 
I486;  PL  106-569 

CFR  Citation:  7  CFR  3565 

Legal  Deadline:  None 

Abstract:  Section  538  of  title  V  of  the 
Housing  Act  of  1949  authorizes  the 
Secretary  of  Agriculture  to  make 
commitments  to  guarantee  loans  for  the 
development  of  housing  and  related 
facilities.  By  this  authority,  the  Rural 
Housing  Service  administers  the 
Guaranteed  Rural  Rental  Housing 
Program.  Program  regulations  have 
been  issued  at  7  CFR  part  3565.  The 
regulations  are  being  revised  to 
implement  statutory  changes  that  were 
made  to  section  538  of  the  Housing  Act 
of  1949.  The  Act  was  amended  by 
Public  Law  106-569  on  December  27, 
2000.  These  regulatory  revisions  are 
required  by  the  statutory  change  and 
the  revisions  to  the  regulation  will  only 
restate  the  statutory  requirements.  - 

Timetable: 


Action 


Date 


FR  CHe 


Final /Vction 


01AX)/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  MacDowell. 
Senior  Loan  Specialist,  Department  of 
Agriculture,  Rural  Housing  Service, 
Stop  0781,  1400  Independence  Avenue 
SW,  Washington,  DC  20250-0781 
Phone:  202  720-1627 
Fax:  202  690-3444 
Email:  dmacdowe@rurdev.usda.gov 

RIN:  0575-AC26 
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Department  of  Agriculture  (USDA) 
Rural  Housing  Service  (RHS) 


Long-Term  AcUont 


303.  ENVIRONMENTAL  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  300;  40  CFR  260; 
40  CFR  700;  40  CFR  400;  7  CFR  1940 

Timetable: 


Action 


Date 


FR  CIt* 


09/14/00  65  FR  55784 
11/13/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected:  None 


Agency  Contact:  Susan  Wieferich 
Phone:  202  720-9647 

RIN:  0575-AB98 


304.  NATIONAL  FLOOD  INSURANCE 
REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1926.  subpart  B; 
7  CFR  1806,  subpart  B 

Timetable: 


Action 


Date 


FR  Cita 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govemntent  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Agency  Contact:  Baxter  Hill 
Phone:  202  720-1499 

RIN:  0575-AC07 


NPRM 


To  Be  Detemiined 


Department  of  Agriculture  (USDA) 
Rural  Housing  Service  (RHS) 


Completed  Actions 


305.  DENYING  CREDIT  TO 
APPUCANTS  DEUNQUENT  ON  ANY 
FEDERAL  DEBT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1942  subpart  C; 
7  CFR  1944  subpart  E;  7  CFR  1948 
subpart  B;  7  CFR  1951,  subpart  E;  7 
CFR  1942,  subpart  A;  7  CFR  1942, 


subpart  G;  7  CFR  1944,  subpart  D;  7 
CFR  1980,  subpart  E 

Completsd: 


Reason 


Data 


FR  CNa 


WittKlrawn 


08/13/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Government  Levels  Affected:  Local, 
Tribal.  Federal 

Agency  Contact:  Chris  Burgess 

Phone:  314  539-2360 

Fax:  314  539-2780 

Email:  cbl67drdmail.rural.usda.gov 

RIN:  0575-AA66 

anjJNO  CODE  3410-07-S 


Department  of  Agriculture  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Proposed  Rule  Stage 


306.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  D; 
APPLICATION  FOR  CROP 
INSURANCE 

Priority:  Other  Significant 

Legal  Auttwrity:  7  USC  1506(1) 

CFR  Citation:  7  CFR  400 

l.egai  Deadline:  None 

Abstract:  The  Federal  Crop  Insurance 
Corporation  amends  the  General 
Administrative  Regulations  by  revising 
the  "Collection  of  hiformation  and  Data 
(Privacy  Act)"  statement  foimd  on  the 
general  crop  insurance  application.  The 
proposed  amendments  to  the  statement 
include  defining  "substantial  beneficial 
interest"  as  those  persons  whose 
interest  in  the  policyholder  is  in  excess 
of  10  percent.  Other  minor  changes 
have  been  made  to  more  fully  comply 
with  provisions  of  the  Privacy  Act. 

Timstabls: 


Action 


Data 


FR  Cita 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Ehive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-ABOO 

307.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  MOVEMENT  OF 
BUSINESS  AMONG  INSURANCE 
PROVIDERS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  To  ensure  that  the  interests 
of  policyholders  are  protected  and  that 
the  policies  and  policyholder  data  are 
transferred  in  an  orderly  manner,  the 
Risk  Management  Agency  is  providing 
comprehensive  regulations  that  will 
apply  to  agents,  managing  general 
agents,  policy-issuing  companies,  and 


reinsured  companies.  The  objective  of 
this  regulation  is  to  prescribe  uniform 
administrative  requirements  for  the 
movement  or  assumption  of  crop 
insurance  policies. 


Timetable: 


Action 


FR  CHa 


NPRM 


12A)0/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Heyward  Baker, 
Director,  Reinsurance  Services  Division, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0804 
Phone:  202  720-4286 

RIN:  0563-AB71 


308.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SANCTIONS 

Priority:  Other  Significant 

Legal  Auttrarity:  7  USC  1506(1);  7  USC 
1506(m);  7  USC  1506(p) 


61372 
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CFR  CKatkNi:  7  CFR  400     j 

Legal  Deadline:  None 

Abstract:  To  add  a  new  section  to  the 
Sanction  regulation  that  will  specify 
the  conditions  under  which  a  person 
and  affiliate  may  qualify  for  a  waiver 
or  reduction  of  a  civil  penalty  imposed 
by  the  Agency. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Heyward  Baker, 
Director,  Reinsurance  Services  Division, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  1400 
Independence  Avenue  SW, 
Washington.  DC  20250-0804 
Phone:  202  720-4286 

RIN:  0563-AB73  I 


309.  COMMON  CROP  INSURANCE 
REGULATIONS;  BLUEBERRY  CROP 
INSURANCE  PROVISIONS 

Priority:  Substantive,  NonsigniHcant 

Legal  AuttK>rity:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  457 

l.egal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  solicit  publiocomments  on  FCIC's 
proposed  action  to  convert  the 
blueberry  pilot  insurance  program  to  a 
permanent  insurance  program.  The 
pilot  was  initiated  for  the  1995  crop 
year  for  selected  counties  in  Michigan, 
Mississippi,  New  Jersey,  and  North 
Carolina  and  covered  highbush  and 
rabbiteye  blueberry  varieties. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No  i 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Timothy  Hofhnann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB76 


310.  COMMON  CROP  INSURANCE 
REGULATIONS;  NURSERY  CROP 
INSURANCE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  457 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  proposed 
rule  is  to  solicit  public  conunents  on 
FCIC's  proposed  action  to  revise  the 
Nursery  Crop  Provisions  (99-073)  for 
the  2002  crop  year  to:  Specify  that 
container  grown  and  field  grown  plants 
are  separate  crops,  provide  optional 
units  by  location  for  field  grown 
ntusery  plant,  incorporate  the  "lower 
of  rule  into  section  6  of  the 
provisions,  permit  insureds  to  purchase 
insurance  coverage  on  a  year-round 
basis,  incorporate  provisions  to  provide 
a  rehabilitation  payment  for  plants 
damaged  by  an  insured  cause  of  loss. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffinann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insiuance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB80 

311.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  ACTUAL 
PRODUCTION  HISTORY 

Priority:  Other  Significant 

Legal  Auttiority:  7  USC  1506  (1);  7  USC 
1506  (p) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  To  revise  actual  production 
history  regulations  to  reflect  changes  in 
calculation  of  approved  APH  yields  as 
mandated  by  the  Agricultural  Risk 
Protection  Act  of  2000.  Revisions  will 
include:  Assigned  yields  for  crops 
produced  on  land  not  farmed  before 
(added  land),  rotations  to  crops  not 
previously  produced  (new  crops),  and 
for  prevented  planting  acreage  if 
planted  to  a  substitute  crop; 


adjustments  for  successful  pest  control 
efforts  and  for  organic  crops  destroyed 
to  maintain  organic  certification;  and 
substitution  of  60  percent  of  the 
transitional  yield  for  low  actual  yields 
if  producers  elect  that  option. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffinann, 
Director,  Product  Development  Branch, 
Department  of  Agricultiu'e,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB83 

312.  COMMON  CROP  INSURANCE 
REGULATIONS;  BASIC  PROVISIONS 
AND  GENERAL  ADMINISTRATIVE 
REGULATIONS,  SUBPART  T, 
REGULATIONS  FOR 
IMPLEMENTATION 
Priority:  Other  Significant 
Legal  Auttiority:  7  USC  1 506(1);  7  USC 

1506(p) 

CFR  Citation:  7  CFR  400;  7  CFR  457.8 

Legal  Deadline:  Final,  Statutory, 
October  18,  2000. 

Abstract:  The  purpose  of  these  rules 
is  to  propose  changes  to  the  Common 
Crop  Insurance  Regulations,  Basic 
Provisions  and  the  General 
Administrative  Regulations,  Subpart 
T — Insurance  Implementation, 
mandated  by  the  Agricultiu-al  Risk 
Protection  Act  of  2000.  The  changes 
will  be  proposed  to  be  effective 
begiiming  with  the  2002  crop  year  for 
all  crops  with  a  contract  change  date 
on  or  after  June  30,  2001.  The  major 
changes  to  the  Common  Crop  Insurance 
Regulations,  ^asic  Provisions  are:  1) 
Limit  indemnities  and  premiums  when 
more  than  one  crop  is  planted  on 
acreage  within  the  same  crop  year:  2) 
if  an  initial  crop  is  prevented  from 
being  planted  and  a  substitute  crop  is 
planted  on  the  acreage  within  the  same 
crop  year,  allow  reduced  prevented 
planting  coverage  for  the  initial  crop, 
and  the  initial  crop's  Actual  Production 
History  (APH)  will  be  reduced  to  60 
percent  of  the  producer's  APH;  and  3) 
add  scientifically  sound  sustainable 
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Proposed  Rule  Stage 

and  organic  farming  practices  as  good 
farming  practices. 

Timetable: 

Regulatory  Flexibility  Analysis 
Requirad:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hofiinann, 
Director,  Product  Development  Branch, 

Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB85 

Action                          Date         FR  Cite 

NPRM                         12/00/01 

Department  of  Agriculture  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Final  Rule  Stage 


313.  COIMMON  CROP  INSURANCE 
REGUUITIONS:  SMAU.  GRAINS 
CROP  INSURANCE  PROVISIONS  AND 
WHEAT  WINTER  COVERAGE 
ENDORSEMENT 

Priority:  Other  Significant 

Legal  Auttrarity:  7  USC  1506(1);  7  USC 

1506(p) 

CFR  Citation: 7  CFR  457.101;  7  CFR- 
457.102 

Legal  Deadline:  None 

At>8tract:  The  Federal  Crop  Insurance 
Corporation  proposes  to  revise  and 
clarify  existing  policy  provisions, 
establish  winter  wheat  coverage  in 
certain  South  Dakota  and  Wisconsin 
counties,  reduce  coverage  under  Option 
B  of  the  Wheat  Winter  Coverage 
Endorsement,  and  to  require  insurance 
on  spring  wheat  planted  to  replace 
damaged  winter  wheat  covered  under 
the  Wheat  Winter  Coverage 
Endorsement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


04/20/00  65FR21144 
06/1 9A)0 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insiuance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB63 


314.  GENERAL  ADIMINISTRATIVE 
REGULATIONS;  NONSTANDARD 
UNDERWRITING  CLASSiRCATION 
SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1);  7  USC 

1506{p) 

CFR  Citation:  7  CFR  400      * 

Legal  Deadline:  None 

Abstract:  Nonstandard  Underwriting 
Classification  System  (NCS):  NCS  was 
criticized  by  producers  and  their 
representatives  for  several  years  and 
became  a  major  issue  with  the 
repetitive  floods  in  the  upper  Midwest 
and  multi-year  droughts  in  the 
Southwest.  Complaints  included  claims 
that  the  NCS  procedures:  1)  Did  not 
adequately  exclude  widespread  causes 
of  loss  (disaster  adjustment);  2)  failed 
to  recognize  diverse  conditions  within 
a  county;  3)  unfairly  hit  new  or 
struggling  producers  caught  by 
repetitive  disasters;  and  4)  set  too  high 
a  premium  for  those  producers  listed. 
Additionally,  administration  of  the  NCS 
process  was  complicated,  sometimes 
subjective,  and  labor  intensive. 

The  Advanced  Notice  of  Proposed 
Rulemaking  that  was  published  in  the 
Federal  Register  in  September  1997 
sought  comments  from  the  public  on 
options  to  improve  NCS.  Twenty-two 
comments  were  received  in  response  to 
the  advanced  notice.  RMA  decided  to 
replace  NCS  with  a  process  that 
charged  appropriate  rates  for  those 
producers  with  adverse  loss  experience 
and  less  than  average  production 
histories. 

RMA  examined  increasing  premium 
rates  beised  on  producers'  lower  APH 
yields  and  using  a  surcharge  based  on 
use  of  the  yield  floor  (or  some  other 
identifiable  indicator  of  adverse 
experience)  to  determine  if  these 
measures  would  adequately  address  the 
need  to  increase  premiums  for  those 
producers  with  the  most  adverse  loss 


histories  based  on  the  frequency  and 
severity  of  losses.  After  reviewing  past 
NCS  experience  on  the  existing  book 
of  business,  it  was  determined  that 
appropriate  rate  increases  for  those 
producers  whose  APH  yields  were  less 
than  average  would  compensate 
entirely  for  the  elimination  of  NCS. 

RMA  implemented  the  following 
actions  to  accomplish  the  goal  of 
replacing  NCS  beginning  with  the  1999 
crop  year: 

—  Removed  and  reserved  the  current 
NCS  regulation  (7  CFR  part  400. 
subpart  O)  by  publishing  a  proposed 
rule  in  the  Federal  Register.  The  final 
rule  is  pending  clearance,  however  the 
Agency  proceeded  with  the  process  and 
has  waived  NCS  since  1999. 

—  Developed  and  implemented 
appropriate  rate  adjustments  to  offset 
the  removal  of  NCS. 

Timetable: 


Action 


Date 


FRCtIi 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


09/17/97  62  FR  48796 
10/17/97 

09/02/98  63  FR  46703 
10/19/98 

12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann. 
Director,  Product  Development  Branch. 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive.  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB66 
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315.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  PREMIUM 
REDUCTIONS;  PAYMENTS  OF 
REBATES,  DIVIDENDS,  AND 
PATRONAGE  REFUNDS;  AND 
PAYMENTS  TO  INSURED-OWNED 
AND  RECORD-CONTROLUNG 
ENTITIES 

Prtorlty:  Other  Significant     I 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p);  7  USC  1508(e)(3) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  To  allow  approved  insurance 
providers  to  apply  to  the  Federal  Crop 
Insurance  Corporation  for  authority  to 
reduce  the  premiiun  charged  producers 
in  accordance  with  section  508(e)(3)  of 
the  Federal  Crop  Insurance  Act,  as 
amended,  and  to  provide  the 
limitations  and  requirements  applicable 
to  the  payment  of  rebates,  dividends, 
and  patronage  refunds  to  insureds  and 
payments  to  insured-owned  and  record- 
controlling  entities. 

Timetable: 


Action 


Date 


FR  Git* 


NPRM 

NPRM  Comment 
Period  End 

Final  Rule 


05/12/99  64  FR  25464 
07/12/99 

i 

12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No  | 

'Government  Levels  Affected:  None 

Agency  Contact:  Heyward  Baker, 
Director,  Reinsurance  Services  Division, 
Department  of  Agricultxire,  Federal 
Crop  Insurance  Corporation,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-0804 
Phone:  202  720-4286  i 

RIN:  0563-AB70  ! 

316.  COMMON  CROP  INSURANCE 
REGULATIONS;  MILLET  CROP 
INSURAflCE  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  7  USC  1 506(1):  7  USC 

1506(p) 

CFR  Citation:  7  CFR  457 

Legal  Daadlina:  None 

Abstract:  The  purpose  of  this  rule  is 
to  solicit  public  comments  on  FCIC's 
proposed  action  to  convert  the  millet 
pilot  crop  insurance  program  to  a 
permanent  insurance  program  and 
clarify  existing  crop  provisions  and 


methodology  for  calculated  losses  for 
the  2001  and  succeeding  crop  years. 
FCIC  believes  this  proposed  rule  will 
provide  additional  coverage  benefits 
and  improve  the  risk  management  tool 
for  millet  producers  in  all  regions  of 
the  country. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


06/19/00  65  FR  3791 9 
08/18/00 

01/00/02 


,■/ 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None' 

Agency  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture.  Federal 
Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB79 

317.  CATASTROPHIC  RISK 
PROTECTION  ENDORSEMENT; 
GROUP  RISK  PLAN  OF  INSURANCE 
REGULATIONS;  BASIC  PROVISIONS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Autttority:  7  USC  1506(1),  I506(p) 

CFR  Citation:  7  CFR  402;  7  CFR  407; 
7  CFR  457 

Legal  Deadline:  Final,  Statutory,  June 
30,  2000. 

Abstract:  The  Federal  Crop  Insiirance 
Corporation  (FCIC)  amends  the 
Catastrophic  Risk  Protection 
Endorsement  (7  CFR  part  402),  the 
Group  Risk  Plan  of  Insurance 
Regulations  (7  CFR  part  407),  and  the 
Coomion  Crop  Insiuance  Regulations, 
Basic  Provisions  (7  CFR  part  457)  to 
revise  those  provisions  aA^ected  by  the 
changes  in  the  administrative  fees  and 
subsidies  and  the  substitution  of  yields 
in  the  producer's  actual  production 
history  mandated  by  the  Agricultural 
Risk  Protection  Act  of  2000. 

Timetable: 


Action 


Date 


FR  CHe 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Timothy  Hoffmann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 
Crop  Insurance  Corporation,  650l 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

RIN:  0563-AB81 

318.  GENERAL  ADMINISTRATIVE 
REGULATK>NS;  SUBMISSION  OF 
POUCIES  AND  PROVISIONS  OF 
POUCIES  AND  RATES  OF  PREMIUMS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1506(1);  7  USC 
1506(p) 

CFR  Citation:  7  CFR  400 

Legal  Deadline:  None 

Abstract:  Minor  revisions  will  be  made 
to  the  regulation  for  clarification  and 
other  revisions  will  be  made  as 
specified:  Remove  the  need  to  publish 
policies  from  508(h)  submissions  as  a 
Notice  of  Availability  in  the  Federal 
Register;  information  will  be  made 
available  electronically  to  producers 
and  approved  insurance  providers; 
confidential  information  may  be 
withheld  from  the  public  under  the 
standard  for  privileged  or  confidential 
information  pertaining  to  trade  secrets 
and  conunercial  or  financial 
information  even  after  approval  by  the 
Board;  there  will  be  an  expert  review 
of  submissions:  the  applicant  will  be 
notified  in  writing  at  least  30  days  prior 
to  the  Board  disapproving  a 
submission,  if  the  Board  intends  to 
disapprove  the  submission;  a 
submission  will  be  deemed  approved 
by  the  Board  if  the  Board  fails  to  make 
a  determination  within  a  prescribed 
time  period;  applicants  will  be 
reimbursed  for  research  and 
developmental  costs  and  maintenance 
costs;  and  companies  selling  the 
product  will  pay  fees  to  the  developer 
of  the  product  after  the  fourth  year  of 
the  applicant  being  paid  maintenance 
costs  unless  maintenance  for  the 
product  is  transferred  to  FCIC. 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


06/28/00  65  FR  40483     TlmetaMa: 


06/30/00  65  FR  40483 
08/29/00 


12AXV01 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 


07/16/01  66  FR  36951 
08/15/01 

01/00/02 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Govenmtent  l.evels  Affected:  None 

Agerwy  Contact:  Timothy  Hoffanann, 
Director,  Product  Development  Branch, 
Department  of  Agriculture,  Federal 


Crop  Insurance  Corporation,  6501 
Beacon  Drive,  Kansas  City,  MO  64133 
Phone:  816  926-7743 

fUN:  0563-AB84 


Department  of  Agriculture  (USDA) 
Federal  Crop  Insurance  Corporation  (FCIC) 


Completed  Actions 


319.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  SUBPART  S; 
REGULATIONS  FOR  INSURANCE 
COVERAGE  BY  WRITTEN 
AGREEMENT 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  400 

Completed:  


Reason 


320.  COMMON  CROP  INSURANCE 
REGULATIONS;  COARSE  GRAINS 
CROP  INSURANCE  PROVISIONS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  457.113 

Completed: 


Reason 


FR  CUs 


Data         FR  Cite       withdrawn 


06/12/01 


Withdrawn  09/07/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffinann 
Phone:  816  926-7743 


RIN:  0563-AB07 


Regulatory  FlexKMIity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Hoffmann 
Phone:  816  926-7743 

RIN:  0563-AB64 


321.  GENERAL  ADMINISTRATIVE 
REGULATIONS;  CIVIL  RIGHTS  DATA 
COLLECTION 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  400 

Completed: 

FR  CHa 


Withdrawn 


09/07/01 


Regulatory  Flexlt><llty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Buchanan 
Phone:  202  690-6068 

RIN:  0563-AB78 

aaiMQ  COOC  3410-0»-8 


Department  of  Agriculture  (USDA) 

Grain  Inspection,  Packere  and  Stockyards  Admlnlstratton  (GIPSA) 


Proposed  Rule  Stage 


322.  REVIEW  INSPECTION 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  71  et  seq 

CFR  Citatton:  7  CFR  800.125;  7  CFR 
800.135;  7  CFR  800.87 

Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing  to 
revise  regulations  under  the  U.S.  Crain 
Standards  Act  to  allow  interested 
persons  to  stipulate  the  quality  factors 
that  would  be  redetermined  during  a 
reinspection  or  appeal  inspection  for 
grade.  Currently  reinspections  and 
appeal  inspections  for  grade  must 
include  a  review  for  all  factors  that  (1) 
may  determine  the  grade;  (2)  are 
reported  on  the  original  certificate;  or 
(3)  are  required  to  be  shown.  The 
Agency  has  determined  that  mandating 
all  quality  factors  be  reexamined  during 
a  review  inspection  is  inefficient,  time 
consuming,  and  costly.  Further,  such  a 
complete  review  of  the  preceding 
inspection  service  is  usually  not 
needed  to  confirm  the  true  quality  of 
the  grain.  This  proposed  action  will 


allow  interested  parties  to  specify 
which  official  factors  should  be 
redetermined  during  the  reinspection  or 
appeal  inspection  service.  However,  to 
safeguard  against  inadvertent 
misgrading,  official  personnel  may 
determine  other  foctors,  when  deemed 
necessary. 

Timetable: 


Action 


FR  CHa 


NPRM 


12AXV01 


Regulatory  Flexibility  Analysis    »-. 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  L.  Vassiliades, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
1647-S,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-1738 
Fax:  202  690-2755 
Email:  svassiliQgipsadc.usda.gov 

RIN:  0580-AA58 


323.  PACKER  RECORDKEEPING 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Autftorlty:  7  USC  181  et  seq 

CFR  Citation:  9  CFR  201 

Legal  Deadline:  None 

AtMtract:  GIPSA  proposes  adding  a 
regulation  to  specify  recordkeeping 
requirements  for  packers. 

Timetable: 


Action 


FR  Ola 


NPRM 


04AXV02 


Regulatory  Flexibiiity  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sharon  L.  Vassiliades, 
Regulatory  Liaison.  Department  of 
Agriculture,  Grain  Inspection.  Packers 
and  Stockyards  Administration,  Room 
1647-S,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-1738 
Fax:  202  690-2755 
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Proposed  Rule  Stage 


Email:  svassili@gipsadc.usda.gov 
RIN:  0580-AA72 

324.  •  EXCEPTIONS  TO  GEOGRAPHIC 
AREAS  FOR  OFFiaAL  AGENCIES 
UNDER  THE  USGSA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  71 

CFR  Citation:  7  CFR  800.81;  7  CFR 
800.99;  7  CFR  800.116-.118;  7  CFR 
800.185:  7  CFR  800.196 

Legal  Deadline:  None  ' 

Abstract:  The  Agency  is  proposing  to 
revise  regulations  under  the  U.S.  Grain 
Standards  Act  to  reflect  the  amendment 
made  by  the  Grain  Standards  and 
Warehouse  Improvements  Act  of  2000 
that  provides  an  exception  under  which 
the  Secretary  may  determine  that  more 
than  one  official  agency  can  provide 
inspection  services  in  a  specified 
geographic  area. 


Action 


FR  CIt* 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entltlee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  L.  Vassiliades, 
Regulatory  Liaison,  Department  of 
Agricultiue,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 


1647-S,  1400  Independence  Avenue 

SW,  Washington.  DC  20250 

Phone:  202  720-1738 

Fax:  202  690-2755 

Email:  svassili@gipsadc.usda.gov 

RIN:  0580-AA76 

325.  •  PROHIBITION  ON  DISGUISING 
GRAIN  QUALITY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  7  USC  71 

CFR  Citation:  7  CFR  800.61 

Legal  Deadline:  None 

Abstract:  The  Agency  proposes  to 
revise  regulations  under  the  U.S.  Grain 
Standards  Act  to  prohibit  the  disguising 
of  grain  quality  by  adding  various 
substances  diuring  post-harvest 
marketing. 

Timetable: 


Acflbn' 


Date 


FRCKs 


NPnM 


12AXV01 


Regulatory  Flexibllity  Analysis 
Required:  No 

Small  EntRles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  L.  Vassiliades, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
1647-S,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-1738 
Fax:  202  690-2755 


Email:  svassili@gipsadc.usda.gov 
RIN:  0580-AA77 

326.  •  LABORATORY 
ACCREDITATION  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  7  USC  71 

CFR  Citation:  7  CFR  800 

Legal  Deadline:  None 

Abstract:  The  Agency  is  proposing  to 
issue  regulations  under  the  U.S.  Grain 
Standards  Act  to  establish  an 
accreditation  program  to  meet  market 
demand  for  consistency  in  laboratories 
that  test  for  quality  characteristics  of 
grain  to  facilitate  grain  marketing. 

Timetable: 


Actton 


Date 


FR  Cita 


NPRM  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaU  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  L.  Vassiliades, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
1647-S,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-1738 
Fax:  202  690-2755 
Email:  svassili@gipsadc.usda.gov 

RIN:  0580-AA78 


■V 


Department  of  Agriculture  (USDA) 

Grain  Inspection,  Packers  and  Stockyards  Administration  (GiPSA) 


Final  Rule  Stage 


327.  TOLERANCES  FOR  DIVIDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  71  et  seq 

CFR  CitatkXi:  7  CFR  801.10 

Legal  Deadline:  None  j 

Abstract:  GIPSA  proposes  to  remove 
section  801.10,  Tolerance  for  Dividers, 
from  the  CFR.  Since  GIPSA  no  longer 
tests  dividers,  the  rule  is  no  longer 
needed.  By  using  the  direct  final  rule 
process,  GIPSA  will  give  the  public 
general  notice  of  its  intent  to  remove 
the  rule  and  provide  interested  persons 
an  opportimity  to  participate  in  the 
rulemaking  through  submission  of 
comments. 


Timetable: 


Action 


DM* 


FR  Cite 


Interim  Final  Rule         1 2/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  L.  Vassiliades, 
Regulatory  Liaison,  Department  of 
Agriculture,  Grain  Inspection,  Packers 
and  Stockyards  Administration,  Room 
1647-S,  1400  Independence  Avenue 
SW,  Washington,  DC  20250 
Phone:  202  720-1738 
Fax:  202  690-2755 
Email:  svassili@gipsadc.usda.gov 

RIN:  058(>-AA57 


328.  SWINE  PACKER  MARKETING 
CONTRACTS 

Priority:  Other  Significant 

Legal  Auttwrity:  7  USC  181;  PL  106- 
78 

CFR  CHatton:  9  CFR  206 

Legal  Deadline:  None 

Abstract:  The  Agency  is  issuing  rules 
under  the  Packers  and  Stockyards  Act 
to  implement  the  Swine  Packer 
Marketing  Contracts  subtitle  of  the 
Livestock  Mandatory  Reporting  Act  of 
1999.  The  Agency  will  establish  a 
swine  contract  library  and  publish 
contract  provisions  on  its  web  site. 
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Rnal  Rule  Stage 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cits 


09/05/00  65  FR  53653 
10/05«)0 

12/00/01 


Regulatory  Flexlt>ility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  L.  Vassiliades, 
Regulatory  Liaison.  Department  of 
Agricultiire,  Grain  Inspection.  Packers 


and  Stocltyards  Administration,  Room 

1647-S,  1400  Independence  Avenue 

SW.  Washington,  DC  20250 

Phone:  202  720-1738 

Fax:  202  690-2755 

Email:  svassili@gipsadc.u8da.gov 

RIN:  058O-AA71 


Department  of  Agriculture  (USDA) 

Grain  inspection,  Pacicers  and  Stoclcyards  Administration  (GIPSA) 


Long-Term  Actions 


329.  POULTRY  GROWER  CONTRACTS 
Priority:  Other  Significant 
CFR  Citation:  9  CFR  201.100 
Timetable: 


Action 


DatB         FR  Cite 


ANPRM  02/10/97  62  FR  5935 

ANPRM  Comment  05/12/97 

Period  End 

NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  L.  Vassiliades 

Phone:  202  720-1738 

Fax:  202  690-2755 

Email:  svassili@gipsadc.usda.gov 

RIN:  0580-AA51 


330.  LIVESTOCK  PURCHASE  OR 
SALE:  PROHIBIT  NON-REPORTING  OF 
PRICE 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  201.54 

Timetable: 


Action 


FR  Cite 


ANPRM  09/10/98  63  FR  48450 

ANPRM  Comment        12/09/98 

Period  End 
Next  Action  Undetemvned 

Regulatory  Flexi>lllty  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  L.  Vassiliades 

Phone:  202  720-1738 

Fax:  202  690-2755 

Email:  sva6sili@gipsadc.usda.gov 

RIN:  058&-AA65 


331.  HOW  CAN  USDA  BEST 
FACILITATE  THE  MARKETING  OF 
GRAINS,  OILSEEDS,  FRUITS. 
VEGETABLES,  AND  NUTS  IN 
TODAY'S  MARKETPLACE 

Priority:  Other  Significant 

CFR  Citation:  Not  Yet  Determined 


Action 


Date         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
/VNPRM  Comment 

Period  End 
Next  /Action  Undetemiined 


t1/30«)0  65  FR  71272 
02/28/01 

04/16/01   66  FR  13267 


Regulatory  Flexibillty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact  Sharon-L.  Vassiliades 

Phone:  202  720-1738 

Fax:  202  690-2755 

Email:  svassili@gipsadc.usda.gov 

RIN:  0580-AA73 


Department  of  Agriculture  (USDA) 

Grain  Inspection,  Paclcers  and  Stoclcyards  Administration  (GIPSA) 


Completed  Actions 


332.  FEES  FOR  COMMODITY  AND 
RICE  INSPECnON  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  868.90;  7  CFR 
868.91 

Completed: 


t 


FR  Cite 


Final  Action  04/04/01   66  FR  17775 

Final  Action  Effective    05/04/01 

Regulatory  Flexibility  Analysis 
Required:  No  ^ 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  L.  Vassiliades 


Phone:  202  720-1738 

Fax:  202  690-2755 

Email:  svassili@gipsadc.u5da.gov 

RIN:  0580-AA74 

333.  FEES  FOR  OFFICIAL 
INSPECTKM  AND  OFFICIAL 
WEK3HING  SERVICES       ~ 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  800.71 

Completedi 

FR  CHa 


Itete        FR  Cite 


NPRM 


04/04/01   66FR  17817 


Final  Action  07/31/01  66  FR  35751 

Final  Moan  Effective    06/06/01 

Regulatory  Flexibiilty  Analysis 
Requirsd:  No 

Government  Levels  Affected:  None 

Agency  Contact  Sharon  L.  Vassiliades 

Phone:  202  720-1738 

Fax:  202  690-2755 

Email:  svassili@gipsadc.usda-.gov 

RIN:  0580-AA75 
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Department  of  Agriculture  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Proposed  Rule  Stage 


334.  SPEaAL  SUPPLEMENTAL  FOOD 
PROGRAM  FOR  WOMEN,  INFANTS, 
AND  CHILDREN  (WIC): 
MISCELLANEOUS  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  1786 

CFR  Citation:  7  CFR  246      j 

Legal  Deadline:  None  | 

AtMtract:  This  proposed  rule  responds 
to  a  variety  of  prog^m  concerns,  most 
of  which  have  been  expressed  by  WIC 
State  agencies.  The  proposal  increases 
State  agency  flexibility  regarding  the 
sharing  of  participant  information  with 
other  programs  and  streamlines  Federal 
requirements  for  financial  and 
participation  reporting  by  State 
agencies.  Several  minor  clarifications 
and  technical  corrections  are  also 
made.  (89-515) 


IMa 


FR  Cite 


NPRM 

01/0(V02 

NPRM  Comment 

04/0(V02 

Period  End 

Final  Action 

06/0(V02 

Regulatory  Flexibility  Analysia 
Required:  No  | 

Government  Levels  Affected:  State, 
Local.  Tribal 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-ABlO 

335.  FOOD  STAMP  PROGRAM 
MATCHING  PROGRAMS  AND 
PRIVACY  PROTECTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  5  USC  552(a) 
Computer  Matching  and  Privacy 
Protection  Act;  7  USC  2015(b)  Food 
Stamp  Act 

CFR  Citation:  7  CFR  272;  7  CFR  273 

Legal  Deadline:  None 

AiMtract:  This  proposed  rule  describes 
requirements  for  State  agencies  to 
report  information  on  individuals 
disqualified  from  the  program  for 
intentional  program  violations  to  FNS 


and  the  related  FNS  computer  matching 
program  known  as  the  Disqualified 
Recipient  Subsystem  (DRS). 

This  proposed  rule  also  describes 
protections  to  persons  whose  benefits 
could  be  adversely  affected  by 
computer  matches  used  in  the  Food 
Stamp  Program.  Such  protections  must 
include  independent  verification  of 
computer  information,  notification  to 
the  affected  individual,  and  provision 
of  an  opportimity  to  respond  to  the 
information  before  an  adverse  action 
becomes  effective.  (89-010) 

Timetable: 


Action 


Date 


FR  CNe 


Action 


Date 


FR  Cite 


NPRM 

03/00/02 

NPRM  Comment 

05AX)/02 

Period  End 

Final  Action 

Ol/OOi'Oa 

Final  Action  Effective 

04/00/03 

Regulatory  Flexibility  Analysia 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AB51 

336.  FSP:  aVIL  RIGHTS  DATA 
COLLECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  88-352,  sec  601 

CFR  Citation:  7  CFR  272 

Legal  Deadline:  None 

Abstract:  Title  VI  of  the  Civil  Rights 
Act  of  1964  requires  the  collection  of 
racial/ethnic  data  for  all  programs 
utilizing  Federal  funds.  State  agencies 
are  required  to  collect  the  data  by 
racial/ethnic  categories  set  by  the 
Federal  Government.  In  1997,  those 
categories  changed.  This  proposed  rule 
would  change  the  racial  categories  for 
State  Food  Stamp  Program  reporting  to 
comply  with  the  new  Federal  racial 
categories.  (98-010) 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM 

NPRM  Comment 
Period  End 


02/00/02 
04/00/02 


Final  Action  10/00/02 

Final  Action  Effective     12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackennan@fiis.usda.gov 

RIN:  0584-AC75 


337.  COMMODITY  SUPPLEMENTAL 
FOOD  PROGRAM:  PLAIN  LANGUAGE, 
PROGRAM  ACCOUNTABILITY,  AND 
PROGRAM  FLEXIBILITY 

Priority:  Other  Significant 

Legal  Auttwrity:  PL  101-624;  PL  104- 

127 

CFR  Citation:  7  CFR  247 

Legal  Deadline:  None 

Abstract:  This  rule  will  rewrite 
regulations  pertaining  to  the 
Commodity  Supplemental  Food 
Program  (7  CFR  part  247)  in  "plain 
language."  It  will  also  amend  regulatory 
provisions  in  this  part  to  increase 
program  accountability  and  flexibility 
for  program  operators.  The  rule  will 
affect  program  accountability  by  :  (1) 
Requiring  State  agencies  to  initiate  a 
claim  against  participants  for 
repayment  of  the  value  of  program 
benefits  obtained  as  a  result  of 
intentional  misrepresentation;  (2) 
extending  the  period  that  State  agencies 
may  disqualify  participants  for  program 
violations  for  up  to  1  year;  (3)  requiring 
State  agencies  to  disqualify  participants 
for  engaging  in  dual  participation  or  for 
other  selected  program  violations;  (4) 
including  under  program  violations  the 
physical  abuse,  or  the  threat  of  physical 
abuse,  of  program  staff. 

Amendments  to  increase  program 
flexibility  include:  (1)  Allowing  the 
State  to  extend  the  certification  of 
elderly  persons  on  a  fixed  income  for 
an  indefinite  period  without  a  formal 
review  of  eligibility;  (2)  increasing  the 
period  of  t^e  the  State  agency  has  to 
review  a  local  agency's  application  for 
participation;  (3)  allowing  State 
agencies  to  request  to  retain  more  than 
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the  maximum  amount  of  administrative 
funds  allocated  whether  or  not  they 
perfonn  warehouse  services;  (4) 
reducing  the  frequency  of  State 
management  evaluations  of  local 
agencies;  and  (5)  making  State  plans 
and  Federal-State  agreements 
permanent,  with  amendments 
submitted  as  needed. 

Other  miscellaneous  proposed  changes 
include:  (1)  Requiring  local  agencies  to 
notify  applicants  of  a  decision  on  their 
application  within  10  days  of  the  date 
of  application;  (2)  including  the 
specific  factors  that  FNS  uses  to 
determine  the  amount  of  caseload  that 
States  will  receive  in  addition  to  base 
caseload;  (3)  making  the  caseload  cycle 
the  period  from  January  1  to  December 
31;  and  (4)  including  a  pregnant 
woman's  embryo  or  fetus  in  utero  as 
a  household  member  in  determining 
the  family's  income  eligibility. 

The  rule  will  also  incorporate 
legislative  provisions  that  have  been 
implemented  through  program  policy, 
including:  (1]  Increasing  the  percentage 
of  the  program  appropriation,  and  of 
funds  carried  over  from  the  pervious 
year,  to  be  allotted  for  Bdministrative 
support  of  State  and  local  agencies 
frt)m  15  to  20  percent;  and  (2)  requiring 
that  State  and  local  agencies  provide 
information  on  certain  other  public 
assistance  programs  to  participants.  (99- 
005) 

TinMtable: 


Action 


FR  Cite 


NPRM 

12/00/01 

NPRM  Comment 

02JOO/02 

Period  End 

Final  Action 

05AXV02 

Regulatory  FlexMllty  Anaiyals 
nequlred;  No 

Small  Entftlea  Affected:  No 

Govemfflent  Levele  Affaetad:  Sute, 
Local,  Tribal 

Aganqf  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Fciod  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackermanOfns.usda.gov 

RtN:  0584-AC84 


338.  FOOD  STAMP  PROGRAM: 
ADMINISTRATIVE  COST 
REIMBURSEMENT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrity:  PL  105-185,  sec  502 

CFR  Citation:  7  CFR  277 


Final,  Statutory, 
October  1,  1998,  Payment  reduction 
required  by  law. 

Abatract:  This  rule  will  allow  State 
agencies  to  charge  the  FSP  for  its  share 
of  common  costs  for  determining 
eligibility  of  Temporary  Assistance  for 
Nrady  Families  (TANF)  households  for 
FSP  in  accordance  with  new  HHS 
policy  and  approved  cost  allocation 
plans.  (99-007) 

Timetel)le: 


340.  IMPROVING  ACCESS  TO  THE 
FOOD  STAMP  PROGRAM  FOR 
PERSONS  WITH  LIMITED  ENGUSH 
PROFiaENCY 

Priority:  Other  Significant 

Legsl  Auttwrity:  42  USC  2000d 

CFR  Citation:  7  CFR  272.4(b) 

Lsgsl  Dssdilne:  None 

AtMtrsct:  On  August  11,  2000.  the 
President  signed  an  Executive  order 
requiring  Federal  agencies  to  examine 
the  services  they  provide  and  to 
develop  and  implement  a  system  that 
ensures  persons  with  limited  English 
proficiency  (LED)  have  meaningful 
access  to  Federal  health  and  human 
services  programs  and  activities.  The 
Executive  order  clarifies  long-standing 
title  VI  principles  that  prohibit 
discrimination  based  on  national  origin. 
(00-016) 


Action 

Dele 

FRCIte 

Timetable: 

Action 

Gala 

NPRK/I 

03/00/02 
05«XV02 

FR  CH* 

NPRM  Comment 

NPRM 

03/00A)2 

Period  End 

NPRM  Comment 

05«XV02 

Final  Action 

11/0O«)2 

• 

Period  End 

Final  Action  Effective 

03A)0«)3 

Final  Action 

Final  Action  Effective 

03AXV03 
06/00«)3 

Regulatory  FlexMllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Federalism:  Undetermined 

Agsncy  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiue,  Food  and  Nutrition 
Service,  Room  910.  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fhs.usda.gov 

RIN:  0584-AC86 


339.  SPECIAL  SUPPLEMENTAL 
NUTRITION  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN  (WIC): 
REVISIONS  IN  THE  WIC  FOOD 
PACKAGES 

ftogulatory  Plan:  This  entry  is  Seq.  No. 
5  in  part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AC90 


Regulatory  Flexit)ility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Fedsraiism:  Undetermined 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910.  3101  Park  Center 
Drive,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman9fns.usda.gov 

RIN:  0584-AD06 


341.  •  FOOD  STAMP  PROGRAM: 
VEHICLE  AND  MAXIMUM  EXCESS 
SHELTER  EXPENSE  DEDUCTION 
PROVISIONS  OF  PUBLIC  LAW  106-387 

Regulatory  Plan:  This  entry  is  Seq.  No. 
6  in  part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AD13 
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342.  •  CHILD  AND  ADULT  CARE 
FOOD  PROGRAM  (CACFP):  AT-RISK 
AFTERSCHOOL  SUPPERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-224,  sec  243(i) 

CFR  Citation:  7  CFR  226     i 

l.egal  Deadline:  None 

Abstract:  This  proposed  rule  would 
revise  the  Child  and  Adult  Care  Food 
Program  (CACFP)  regulations  to  allow 
reimbursement  of  suppers  provided  by 
at-risk  aflerschool  care  programs  in  six 
States,  as  authorized  by  the 
Agricultural  Risk  Protection  Act  (Pub. 
L.  106-224).  At-risk  suppers  in  these 


States  (Delaware,  Pemisylvania, 
Michigan,  Missoiui,  New  York,  and 
Oregon)  are  reimbursed  under  the  same 
conditions  set  forth  in  the  National 
School  Lunch  Act  (NSLA)  for  at-risk 
snacks  in  the  CACFP.  Children  who  are 
18  or  yoimger  and  enrolled  in 
qualifying  afterschool  programs  located 
in  the  six  States  may  receive  free 
suppers.  To  qualify,  afterschool  care 
programs  must  be  located  in  low- 
income  areas,  provide  care  to  children, 
and  have  an  educational  or  enrichment 
purpose.  (01-007) 


Timetable: 


Action 


Data 


FR  Cit» 


NPRM 


03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 

of  Agriculture,  Food  and  Nutrition 

Service,  3101  Park  Center  Drive, 

Alexandria,  VA  22302 

Phone:  703  3U5-2246 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AD15 


Department  of  Agriculture  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Final  Rule  Stage 


343.  WIC:  REQUIREMENTS  FOR  AND 
EVALUATION  OF  WiC  PROGRAM 
REQUESTS  FOR  BIDS  FOR  INFANT 
FORMULA  REBATE  CONTRACTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

I.egal  Authority:  42  USC  1786 

CFR  Citation:  7  CFR  246 

Legal  Deadline:  None 

Abstract:  At  the  time  the  ciurent  cost 
containment  regulations  were 
published  in  1989,  there  were  only 
minor  differences  in  infant  formula 
wholesale  prices  and  few  differences  in 
types  of  infant  formulas  offered  by 
manufacturers;  i.e.,  milk-  and  soy-based 
infant  formula.  However,  current 
wholesale  prices  vary  considerably 
among  manufacturers  for  similar 
formulas  and  several  new  infant 
formulas  have  emerged  on  the  market 
over  the  leist  decade.  Therefore,  to 
reflect  market  changes  in  the  infant 
formula  industry  and  to  optimize 
competition  in  the  WIC  Program's 
infant  formula  rebate  contracts,  this 
interim  rule  would  require  WIC  State 
agencies  to  award  infant  formula  rebate 
contracts  based  on  the  lowest  net  price, 
allowing  highest  gross  rebate  as  a  basis 
of  award  only  when  retail  prices  of  the 
different  brands  of  infant  formula  vary, 
on  average,  by  5  percent  or  less. 
Additionally,  this  rule  woidd  define  the 
types  and  forms  of  infant  formula  that 
must  be  included  in  cost  containment 
systems.  It  would  also  expand  on 
conditions  that  must  be  met  for  the 


issuance  of  infant  formulas  not  covered 
by  rebate  contracts.  (92-013) 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

07/16/98  63  FR  38343 

NPRM  Comment 

09/14/98 

Period  End 

Interim  Final  Rule 

08/23/00  65  FR  51213 

Interim  Final  Rule 

10/23/00 

Effective 

Interim  Final  Rule 

11/21/00 

Implementation 

Date 

Interim  Final  Rule 

08/23/01 

Comment  Period 

End 

m 

Final  Action 

^2Joom^ 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  levels  Affected:  State, 
Local,  Tribal,  Federal 

Procurement:  This  is  a  procinement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AB52 


344.  FOOD  STAMP  PROGRAM: 
ANTICIPATING  INCOME  AND 
REPORTING  CHANGES 

Priority:  Other  Significant 

Legal  Autttority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  272;  7  CFR  273 

l.egal  Deadline:  None 

Abstract:  This  rule  revises  Food  Stamp 
Program  procedures  for  reporting  and 
acting  on  changes  in  earned  income. 
The  changes  are  designed  to  increase 
State  agency  flexibility  and  improve 
procedures  for  determining  the 
eligibility  and  benefits  of  households 
whose  income  fluctuates  unpredictably. 
Under  this  rule.  State  agencies  would 
choose  fi-om  four  different  reporting 
requirements  for  households  with 
earned  income.  The  reporting 
requirement  a  State  agency  selects 
would  replace  the  current  requirement 
that  households  report  a  change  of 
more  than  $25  in  earned  income.  In 
addition  to  reporting  a  change  in  source 
of  income,  households  would  be 
required  to  report  one  of  the  following: 
A  change  in  wage  rate  or  salary  and 
a  change  in  part-time  or  full-time 
status,  provided  the  household  is 
certified  for  no  more  than  3  months; 
a  chemge  in  wage  rate  or  salary  and 
a  change  of  more  than  5  hours  a  week 
that  is  expected  to  continue  for  more 
than  a  month;  or  a  change  in  the 
amoimt  earned  of  more  than  $100  a 
month.  The  reporting  requirement  for 
changes  in  unearned  income  would  be 
increased  to  changes  of  more  than  $50 
a  month  from  the  current  threshold  of 
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changes  of  more  than  $25  a  month.  In 
addition  to  the  above  reporting  options, 
State  agencies  would  also  be  able  to 
select  the  option  of  requiring 
households  to  report  changes  through 
a  quarterly  reporting  system  rather  than 
at  the  time  the  changes  become  known 
to  the  household.  (93-005) 

Timetable: 


Action 


Oate 


FR  Cite 


12/17/96  61  FR  66233 
02/18/97 

01/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiue.  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@&is.usda.gov 

RIN:  0584-AB57 

345.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  IMPROVING 
MANAGEMENT  AND  PROGRAM 
INTEGRITY 

Regulatory  Plan:  This  entry  is  Seq.  No. 
7  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AC24 

346.  DETERMINING  EUGIBILTTY  FOR 
FREE  AND  REDUCED-PRICE  MEALS 
AND  FREE  MILK  IN  SCHOOLS: 
PROVISION  2  AND  PROVISION  3 

Priority:  Other  Significant 

Legal  Auttwrlty:  PL  103-448 

CFR  Citation:  7  CFR  245 

Legal  Deadline:  None 

AlMtract:  Under  an  alternative  known 
as  Provision  2,  schools  that  serve  all 
meals  at  no  charge  for  3  consecutive 
years  may  distribute  applications  and 
make  free  and  reduced  price  meal 
eligibility  determinations  once  every  3 
years.  During  year  1  of  the  3-year  cycle, 
they  count  and  claim  meals  by  category 
(freie,  reduced  price,  and  paid)  and  use 
these  counts  to  develop  claiming 
percentages  to  use  during  years  2  and 
3.  Public  Law  103-448  amended  the 
NSLA  to  allow  schools  to  extend  these 


procedures  an  additional  2  years  and 
allow  subsequent  5-year  cycles,  without 
making  new  free  and  reduced  price 
eligibility  determinations,  provided  the 
income  level  of  the  school's  population 
remained  stable.  Public  Law  103-448 
also  added  a  new  Provision  3  for 
schools  that  serve  all  meals  at  no 
charge  for  4  consecutive  years.  These 
schools  receive  the  same  level  of  cash 
and  commodity  assistance  they 
received  in  the  last  year  free  and 
reduced  price  eligibility  determinations 
and  actual  meal  counts  were  taken. 
Additional  4-year  cycles  were 
permitted,  without  making  new  free 
and  reduced  price  eligibility 
determinations,  provided  the  income 
level  of  the  school's  population 
remained  stable.  For  both  provisions, 
schools  must  make  up  the  difference 
between  Federal  reimbursement  and 
meal  costs.  Public  Law  105-336 
subsequently  amended  the  timeframe 
for  Provision  2  so  that  both  Provisions 
2  and  3  are  4-year  cycles,  which  may 
be  extended,  without  making  new 
eligibility  determinations,  if  the  income 
level  of  the  school's  population  remains 
stable.  The  rule  will  codify  these 
provisions  and  specify  technical 
aspects,  such  as  the  measurement  of  the 
income  level  of  the  school's  population 
and  the  types  of  data  that  may  be  used. 
(96-003) 

Timetable: 


347.  FOOD  STAMP  PROGRAM 
REGULATORY  REVIEW:  FSP 
STANDARDS  FOR  APPROVAL  AND 
OPERATION  OF  FOOD  STAMP 
ELECTRONIC  BENEFIT  TRANSFER 
SYSTEMS 

Priority:  Other  Significant 

l-egal  Authority:  7  USC  2011  TO  2034 

CFR  Citation:  7  CFR  274.12 

l.egal  Deadline:  None 

AtMtract:  This  rule  proposes  revisions 
to  food  stamp  regulations  affecting  the 
standards  and  administration  of  EBT 
systems  for  food  stamp  issuance. 
Current  regulations  at  7  CFR  274.12 
delineate  die  standards  that  EBT 
systems  must  meet  in  order  to  be 
approved  for  operation.  This  rule  will 
revise  those  regulations  to  provide  the 
State  agency  more  flexibility  in 
implementing  and  operating  those 
systems.  Clarifications  and  FNS 
settlement  improvements  will  also  be 
incorporated  into  the  rule.  (96-016) 

Timetable: 


Action 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/12/01   66  FR  36495 
09/10«)1 

07/00A)2 


Regulatory  Flexibility  Analysis 
Required:  No 


Action 


FR  Cite       Government  Levels  Affected:  None 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/07/00  65  FR  5791 
04A)7/00 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fris.usda.gov 

RIN:  0584-AC25 


Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman9fris.usda.gov 

RIN:  0584-AC37 

348.  FOOD  STAMP  PROGRAM:  WORK 
PROVISIONS  OF  THE  PERSONAL 
RESPONSIBILITY  AND  WORK 
OPPORTUNITY  RECONaUATION  ACT 
OF  1996  AND  THE  FOOD  STAMP 
PROVISK>NS  OF  THE  BAUkNCED 
BUDGET  ACT  OF  1997 

Regulatory  Plan:  This  entry  is  Seq.  No. 
8  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0584-AC45 
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349.  WIC  FARMERS  MARKET 
NUTRITION  PROGRAM  (FMNP): 
EXPANSION  FUNDS  ALLOCATION 
FORMULA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  42  USC  I786(mj(6) 

CFR  Citation:  7  CFR  248 

Lagal  Deadline:  None         | 

Abatract:  The  Child  Nutrition  Act  of 
1966  as  amended  (42  U.S.C. 
1786{m)(6))  sets  forth  funding 
requirements  of  State  agencies  currently 
operating  the  program  and  for  State 
agencies  wishing  to  start  a  new 
program.  The  law  leaves  it  to  the 
discretion  of  the  Secretary  to  determine 
the  method  of  allocating  funds  to 
currently  operating  State  agencies.  This 
interim  rule  woidd  implement  a 
funding  formula  for  the  allocation  of 
such  expansion  funds  to  existing  FMNP 
State  agencies.  (98-003) 

Timetable: 


Action 

OMe 

FR  CNe 

Interim  Final  Rule 

12/00/01 

Interim  Final  Rule 

03/00/02 

Comment  Period 

End 

Interim  Final  Rule 

04/00/02 

Effective 

Final  Action 

10/00/02 

Regulatory  Flexibility  Anaiyaia 
Required:  Undetermined      i 

Small  Entniea  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  L^veia  Affected:  State, 
Local,  Tribal 


Agency  Contact:  Sharon  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  Room  910,  3101  Paric  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246  i 

Fax:  703  605-0220 
Email:  sheri.ackerman@fiis.usda.gov 
RIN:  0584-AC68  i 

350.  CHILD  NUTRITION  PROGRAMS: 
REIMBURSEMENT  FOR  SNACKS  IN 
AFTERSCHOOL  CARE  PROGRAMS 

Priority:  Other  Significant 

Legal  AuttKMlty:  PL  105-336 

CFR  Citation:  7  CFR  210;  7  CFR  226; 
7  CFR  235;  7  CFR  245 

Legal  Deadline:  None  I 

Abatract:  The  William  F.  Goodling 
Child  Nutrition  Reauthorization  Act  of 


1998  amended  the  National  School 
Lunch  Act  to  authorize  reimbursement 
for  snacks  served  under  the  NSLP  in 
afterschool  care  programs  operated  by 
schools.  The  afterschool  program  must 
be  organized  primarily  to  provide  care 
for  children  and  have  an  educational 
or  enrichment  purpose.  Additionally, 
the  statute  mandates  bee  snacks  for  all 
children  enrolled  in  afterschool  care 
programs  operated  by  schools  in  areas 
served  by  a  school  in  which  at  least 
50  percent  of  the  enrolled  children  are 
certified  for  bee  or  reduced  price 
mecils. 

In  the  CACFP,  the  statute  authorizes 
free  snacks  to  children  through  age  18 
enrolled  in  afterschool  programs 
located  in  low-income  areas.  Low- 
income  areas  are  defined  in  the  law  as 
areas  in  which  at  least  50  percent  of 
the  children  are  eligible  for  free  or 
reduced  price  school  meals.  Therefore, 
individual  eligibility  determinations  are 
not  required  for  these  programs.  This 
rule  also  implements  the  provision  of 
the  law  which  permits  outside  school 
hours  care  programs  to  participate  in 
CACFP  if  they  meet  health  and  safety 
standards  where  no  State  or  local 
licensing  or  approval  is  required.  (98- 
007) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/11/00  65  FR  6050 
01/09/01 

02/00/02 


Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  l^vela  Affected:  State, ' 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agricultiue,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC72 

351.  FOOD  DISTRIBUTION  PROGRAM: 
DELETK)N  OF  REQUIREMENT  TO 
EVALUATE  STATE-RUN  COMMODITY 
DISTRIBUTION  AND  WAREHOUSING 
SYSTEMS  EVERY  3  YEARS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-237 


CFR  Citation:  7  CFR  250.14;  7  CFR 
250.15 

Legal  Deadline:  None 

Abatract:  Section  250.14(a)  currently 
requires  State  distributing  agencies  that 
operate  their  own  warehousing  and 
distribution  system  to  make  a  cost 
comparison  of  that  system  with  a 
commercial  system  every  3  years.  Most 
State  distributing  agencies  have  now 
either  switched  to  a  commercial  system 
or  evaluated  their  own  system  at  least 
twice  and  determined  it  to  be  the  most 
cost  effective.  Therefore,  we  propose  to 
remove  that  requirement  bom  our 
regulations.  We  will  maintain  the 
authority  to  require  a  cost  comparison 
when  circumstances  warrant.  We  are 
suggesting  a  direct  final  rule  rather  than 
a  proposed  rule  because  we  do  not 
expect  any  objections  to  this 
discretionary  change.  (99-001) 

Timetable: 


Action 


Date 


FR  CHa 


Direct  Final  Rule  1 2/00/01 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Leveia  Affected:  State, 

Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AC79 

352.  FSP:  ELECTRONIC  BENEFIT 
TRANSFER  (EBT)  SYSTEMS 
INTEROPERABILITY  AND 
PORTABILITY 

Priority:  Other  Significant 

Legal  Authority:  PL  106-171 

CFR  Citation:  7  CFR  272.1;  7  CFR 
274.12 

Legal  Deadline:  Other,  Statutory, 
September  7,  2000,  PL  106-171,  sec  3. 
Other,  Statutory,  February  11,  2001,  PL 
106-171,  sec  4. 

Other,  Statutory,  October  1,  2002,  PL 
106-171,  sec  3. 

Abatract:  This  rule  revises  Food  Stamp 
regulations  to  ensure  that  recipients  can 
use  their  electronic  food  stamp  benefits 
across  State  borders  by  requiring 
interoperable  State  electronic  issuance 
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Final  Rule  Stag* 


systems.  The  regulations  establish 
Uniform  national  standards  to  achieve 
this  requirement.  Also,  100  percent 
funding  is  available  imder  the 
regulation  to  pay  for  the  operational 
cost  of  this  functionality  up  to  a 
national  limit  of  $500,000.  Costs 
beyond  this  level  will  be  covered  at  the 
standard  50  percent  program 
reimbursement  rate  for  State 
administrative  costs.  (00-001) 

Timetable: 

Action  Date         FR  Cite 


08/15/00  65  FR  49719 
09/19/00 

11/13/00 


12/00/01 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  OfBcer,  Department 
of  Agricultvu^,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@&is.usda.gov 

RIN:  0584-AC91 

353.  CHILD  AND  ADULT  CARE  FOOD 
PROGRAM:  IMPLEMENTING 
LEGISLATIVE  REFORMS  TO 
STRENGTHEN  PROGRAM  INTEGRITY 

Priority:  Other  Significant 

l.egal  Authority:  PL  106-224.  sec  243 

CFR  Citation:  7  CFR  226 

Legal  Deadline:  Final,  Statutory, 
October  20,  2000. 

Abstract:  This  interim  rule 
incorporates  changes  to  the  Child  and 
Adult  Care  Food  Program  as  required 
by  the  Agricultural  lUsk  Protection  Act 
(Pub.  L.  106-224)  to  strengthen  the 
management  and  integrity  of  the 
'program.  Provisions  include  1)  changes 
to  eligibility  requirements  for 
participating  institutions;  2)  conditions 
for  approval,  such  as  ensuring  financial 
viability,  stipiilating  that  new 
sponsoring  organizations  are  allowed  to 
participate  only  where  there  is  need  for 
the  program,  and  the  elimination  of 
"moving  toward  tax  exempt  status"  of 
institutions;  3)  new  program  monitoring 


requirements;  4)  new  parental 
notification  requirements  by  CACFP 
centers  or  homes  that  describe  the 
program  and  benefits  and  provide 
parents  with  access  to  the  sponsoring 
organization  and  State  agency;  5)  rules 
on  allowing  corrective  action  and 
appeals  in  situations  involving  the 
termination  or  suspension  of 
participating  institutions,  facilities,  and 
individuals;  6)  funds  recovery  in 
situations  involving  fraud,  abuse,  or 
improper  submissions  for 
reimbursement;  and  7)  limitation  on  the 
percentage  of  funds  that  sponsoring 
organizations  of  centers  can  retain  from 
day  care  meal  reimbursements  for  their 
administrative  expenses.  These  changes 
support  the  Department's  ongoing 
efforts  in  management  and  integrity 
improvement.  (00-005) 

Timetable: 


Action 


Date  FR  Cite 


Interim  Final  Rule 


12/00/01 


Regulatory  Flexibility  Arwlysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC94 

354.  SPECUL  NUTRITION 
PROGRAMS:  DISCLOSURE  OF 
CHILDREN'S  EUGIBIUTY 
INFORMATION  UNDER  THE  CHILD 
NUTRITION  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  PL  106-224,  sec  242; 
PL  103-448,  sec  108 

CFR  Citation:  7  CFR  215;  7  CFR  225; 
7  CFR  226;  7  CFR  245 

Legal  Daadlin*:  Final,  Statutory, 
October  20,  2000. 

Abstract:  This  rule  establishes 
requirements  for  the  disclosure  of 
children's  free  and  reduced  price  meal 
and  free  milk  eligibility  information  by 
agencies  that  makes  the  free  and 
reduced  price  meal  or  free  milk 
determination  under  the  National 
School  Lunch  Program,  the  School 


Breakfast  Program,  the  Special  Milk 
Program,  the  Child  and  Adult  Care 
Food  Program,  and  the  Summer  Food 
Service  Program.  The  rule  responds  to 
amendments  to  the  Richard  B.  Russell 
National  School  Lunch  Act,  which 
allow  limited  disclosure  of  children's 
free  and  reduced  price  meal  or  free 
milk  eligibility  information,  Public  Law 
103-448.  the  Healthy  Meals  for  Healthy 
Americans  Act  of  1994;  and  Public  Law 
106-224,  the  Agricultural  Risk 
Protection  Act  of  2000;  comments 
received  on  the  July  25,  2000,  proposed 
rule  on  "Disclosure  of  Children's 
Eligibility  Information  "  (65  FR  45725 
issued  under  RIN  0584-AC21)  and 
comments  received  on  the  January  11, 
2001,  interim  rule  on  "Disclosure  of 
Children's  Eligibility  Information  to 
State  Medicaid  and  the  State  Children's 
Health  Insurance"  (66  FR  2195  issued 
under  RIN  0584-AC95).  This  rule 
incorporates  the  proposed  rule  and 
interim  rule  into  one  final  rule. 
Therefore,  RIN  0584-AC21  is 
withdrawn,  and  the  final  provisions 
will  be  issued  under  RIN  0584-AC95. 
The  final  rule  will  adopt  or  modify  as 
necessary  many  of  the  provisions 
mandated  by  the  statute  and  required 
by  the  interim  rule.  Many  of  these  same 
provisions  were  presented  as 
recommendations  in  the  proposed  rule. 
The  objective  is  to  provide  consistency 
in  procedures  when  determining 
agencies  opt  to  disclose  children's 
eligibility  information  and  to  provide 
some  protection  against  unauthorized 
disclosures  and  misuse  of  personal 
information,  regardless  of  whether  the 
disclosure  is  to  Medicaid  or  SCHIP  or 
to  an  education  or  other  program.  (00- 
004) 

Timetable: 


Action 


Date 


FR  Cits 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final /Vction 


10«)1/00 

01/11/01   66  FR  2195 
04/11/01 


12/00«)1 


Regulatory  Flexit>ility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Ijsveis  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman. 
Agency  RegiUatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 


VOL 


(16 


ISS 


DE 


2001 
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Service,  Room  910,  3101  Park  Center 

Drive,  Alexandria,  VA  2230^ 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackennan@fns.usda.gov 

RIN:  0584-AC95 


355.  SPECIAL  MILK  PROGRAM  FOR 
CHILDREN:  PLAIN  LANGUAGE 
REVISION  AND  REORGANIZATION 

Priority:  Info./Admin./Other 

Auttwrlty:  42  USC  1772;  42  USC 


1779 

CFR  Citation:  7  CFR  215 

Lagal  Daadline:  None 


Abstract:  The  intent  of  this  t^gulation 
is  to  comply  with  the  President's 
memorandum  of  Jime  1,  1998.  entitled 
"Plain  Language  in  Government 
Writing"  (63  FR  31885,  June  10,  1998). 
This  memorandum  encourages  all 
existing  Agency  regulations  to  be 
rewritten  in  plain  language.  The 
revision  and  reorganization  of  part  215 
will  allow  affected  persons  to  easily 
understand  the  regulations  of  the 
Special  Milk  Program  for  Children. 
This  revision  and  reorganization  does   ' 
not  alter  the  existing  policies  and 
requirements  contained  within  this 
part.  (00-007) 

Timetable:  ' 


Action 


Data 


FR  Cita 


Direct  Final  Rule 


05/00/02 


Regulatory  Flexibility  Analyais 
Required:  No 

Small  Entities  Affected:  No 

Government  L^veia  Affected:  State. 
Local,  Federal 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service.  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220  j 

Email:  sheri.ackerman9fos.u8da.gov 

RIN:  05^4-AC97 


356.  FOOD  DISTRIBUTION 
PROGRAMS:  PLAIN  LANGUAGE 
REWRITE  OF  7  CFR  PART  250, 
DONATION  OF  FOODS  FOR  USE  IN 
THE  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS, 
AND  AREAS  UNDER  ITS 
JURISDICTION 

Priority:  Info./Admin./Other 

l.egai  Authority:  5  USC  301;  7  USC 
612c;  7  USC  612c  note;  7  USC  1431; 
7  USC  1431b;  7  USC  1431e;  7  USC 
1431  note;  7  USC  1446a-l;  7  USC  1859; 
7  USC  2014;  7  USC  2025;  15  USC  713c; 
22  USC  1922;  42  USC  1751;  42  USC 
1755;  42  USC  1758;  42  USC  1760;  42 
USC  1761;  42  USC  1762a;  42  USC 
1766;  42  USC  3030a;  42  USC  5179;  42 
USC  5180 

CFR  Citation:  7  CFR  250 

L^gal  Deadline:  None 

Abstract:  This  rule  makes  no  changes 
in  the  meaning  of  the  regulations;  it 
is  only  a  reorganization  and  rewriting 
of  the  existing  text  in  plain  language. 
Oiu  goal  in  rewriting  is  simple  and 
two-fold:  Allow  the  reader  to  quickly 
find  and  easily  imderstand  desired 
subject  matter.  The  rewrite 
accomplishes  our  first  goal  by 
presenting  material  in  a  more  logical 
sequence  where  needed,  and  most 
importantly,  by  splitting  the  text  into 
much  smaller  and  more  easily  scanned 
units.  We  have  greatly  increased  the 
number  of  sections  within  the  part,  also 
increased  the  number  of  paragraphs 
within  each  of  the  new  sections,  and 
made  greater  use  of  italicized  headings. 
By  increasing  the  number  of  sections, 
we  have  "flattened"  the  regulation's 
structure.  This  in  turn  generally  allows 
the  elimination  of  at  least  one  level  of 
codification,  despite  the  increased 
number  of  paragraphs  and 
subparagraphs  within  each  section.  The 
result  is  much  easier  scanning  of  the 
sections  for  subject  matter,  further 
aided  by  the  italicized  headings.  Each 
section  is  headed  by  a  question  on  a 
major  aspect  of  the  regulations,  which 
is  then  answered  in  the  headings  and 
paragraphs  which  follow.  Finally,  our 
second  goal,  greater  comprehensibility. 
is  accomplished  by  the  use  of  shorter 
sentences,  the  active  voice,  and 
common  words,  except  for  necessary 
technical  terms.  (00-008) 

Timetable: 


Final  Rule  Stage 


Action 


Data 


FR  Cita 


Direct  Final  Rule 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Local,  Tribal.  Federal 

Agency  Contact:  Sharon  Ackerman. 
Agency  Regulatory  Officer.  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive.  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fiis.usda.gov 
RIN:  0584-AC98 

357.  FOOD  DISTRIBUTION 
PROGRAMS:  PLAIN  LANGUAGE 
REWRITE  OF  7  CFR  PART  251,  THE 
EMERGENCY  FOOD  ASSISTANCE 
PROGRAM  (TEFAP) 

Priority:  Info./Admin./Other 

Legal  Auttiority:  7  USC  750i  to  7516 

CFR  Citation:  7  CFR  251 

Legal  Deadline:  None 

Abstract:  This  rule  makes  no  changes 
in  the  meaning  of  the  regulations;  it 
is  only  a  reorganization  and  rewriting 
of  the  existing  text  in  plain  language. 
Our  goal  in  rewriting  is  simple  and 
two-fold:  Allow  the  reader  to  quickly 
find  and  easily  understand  desired 
subject  matter.  The  rewrite 
accomplishes  our  first  goal  by 
presenting  material  in  a  more  logical 
sequence  where  needed,  and  most 
importantly,  by  splitting  the  text  into 
much  smaller  and  more  easily  scanned 
iinits.  We  have  greatly  increased  the 
number  of  sections  within  the  part,  also 
increased  the  number  of  paragraphs 
within  each  of  the  new  sections,  and 
made  greater  use  of  italicized  headings. 
By  increasing  the  niunber  of  sections. 
we  have  "flattened"  the  regulation's 
structure.  This  in  turn  generally  allows 
the  elimination  of  at  least  one  level  of 
codification,  despite  the  increased 
number  of  paragraphs  and 
subparagraphs  within  each  section.  The 
result  is  much  easier  scanning  of  the 
sections  for  subject  matter,  further 
aided  by  the  italicized  headings.  Each 
section  is  headed  by  a  question  on  a 
major  aspect  of  the  regulations,  which 
is  then  answered  in  the  headings  and 
paragraphs  which  follow.  Finally,  our 
second  goal,  greater  comprehensibility, 
is  accomplished  by  the  use  of  shorter 
sentences,  the  active  voice,  and 
common  words,  except  for  necessary 
technical  terms.  (00-009) 
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Rnal  Rule  Stage 


Timetable: 


Action 


Date         FR  Cite 


Direct  Final  Rule 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  0£Bcer,  £)epartment 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC99 

358.  FOOD  DiSTRIBUnON 
PROGRAMS:  PLAIN  LANGUAGE 
REWRITE  OF  7  CFR  PART  252,  THE 
NATIONAL  COMMODITY 
PROCESSING  PROGRAM  (NCP) 

Priority:  Info./Admin./Other 

Legal  Authority:  7  USC  1431 

CFR  Citation:  7  CFR  252 

Legal  Deadline:  None 

Abstract:  This  rule  makes  no  changes 
in  the  meaning  of  the  regulations;  it 
is  only  a  reorganization  and  rewriting 
of  the  existing  text  in  plain  language. 
Our  goal  in  rewriting  is  simple  and 
two-folB:  Allow  the  reader  to  quickly 
find  and  easily  understand  desired 
subject  matter.  The  rewrite 
accomplishes  our  first  goal  by 
presenting  material  in  a  more  logical 
sequence  where  needed,  and  most 
importantly,  by  splitting  the  text  into  - 
much  smaller  and  more  easily  scanned 
units.  We  have  greatly  increased  the 
number  of  sections  within  the  part,  also 
increased  the  number  of  paragraphs 
within  each  of  the  new  sections,  and 
made  greater  use  of  italicized  headings. 
By  increasing  the  number  of  sections, 
we  have  "flattened"  the  regulation's 
structure.  This  in  turn  generally  allows 
the  elimination  of  at  least  one  level  of 
codification,  despite  the  increased 
number  of  paragraphs  and 
subparagraphs  within  each  section.  The 
result  is  much  easier  scanning  nf  the 
sections  for  subject  matter,  further 
aided  by  the  italicized  headings.  Each 
section  is  headed  by  a  question  on  a 
major  aspect  of  the  regulations,  which 
is  then  answered  in  the  headings  and 
paragraphs  which  follow.  Finally,  our 


second  goal,  greater  comprehensibilit)', 
is  accomplished  by  the  use  of  shorter 
sentences,  the  active  voice,  and 
common  words,  except  for  necessary 
technical  terms.  (00-010) 

Timetable: 


Action 


FR  Cite 


Direct  Final  Rule 


05/00A)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  ^uid  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,«Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov    - 

RIN:  0584-ADOO 

359.  FOOD  DISTRIBUTION 
PROGRAMS:  PLAIN  LANGUAGE 
REWRITE  OF  7  CFR  PART  253.  THE 
FOOD  DISTRIBUTION  PROGRAM  ON 
INDIAN  RESERVATIONS  (FDPIRl 

Priority:  Info./Admin./Other 

Legal  Auttwrity:  7  USC  2011  to  2036 

CFR  Citation:  7  CFR  253 

Legal  Deadline:  None 

Abstract:  This  rule  makes  no  changes 
in  the  meaning  of  the  regulations;  it 
is  only  a  reorganization  and  rewriting 
of  the  existing  text  in  plain  language. 
Our  goal  in  rewriting  is  simple  and 
twofold:  Allow  the  reader  to  quickly 
find  and  easily  understand  desired 
subject  matter.  The  rewrrite 
accomplishes  our  first  goal  by 
presenting  material  in  a  more  logical 
sequence  where  needed,  and  most 
importantly,  by  splitting  the  text  into 
much  smaller  and  more  easily  scanned 
imits.  We  have  greatly  increased  the 
number  of  sections  within  the  part,  also 
increased  the  niunber  of  paragraphs 
within  each  of  the  new  sections,  and 
made  greater  use  of  italicized  headings. 
By  increasing  the  nimiber  of  sections, 
we  have  "flattened"  the  regulation's 
structure.  This  in  tiun  generally  allows 
the  elimination  of  at  least  one  level  of 
codification,  despite  the  increased 
niunber  of  paragraphs  and 
subparagraphs  within  each  section.  The 
resiilt  is  much  easier  scanning  of  the 
sections  for  subject  matter,  further 


aided  by  the  italicized  headings.  Each 
section  is  headed  by  a  question  on  a 
major  aspect  of  the  regulations,  which 
is  then  answered  in  the  headings  and 
paragraphs  which  follow.  Finally,  our 
second  goal,  greater  comprehensibility, 
is  accomplished  by  the  use  of  shorter 
sentences,  the  active  voice,  and 
conunon  words,  except  for  necessary 
technical  terms.  (00-011) 

Timetable: 


Action 


Date         FR  Cite 


Direct  Final  Rule 


osmomz 


Regulatory  FlexitMlity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-ADOl 

360.  FOOD  DISTRIBUTION 
PROGRAMS:  PLAIN  LANGUAGE 
REWRITE  OF  7  CFR  PART  254.  THE 
FOOD  DISTRIBUTION  PROGRAM  ON 
INDIAN  RESERVATIONS  (FDPIR)  IN 
OiCLAHOMA 

Priority:  Info./Admin./Other 

Legal  Auttwrity:  PL  97-98,  sec.  1338; 
PL  95-113 

CFR  Citation:  7  CFR  254 

Legal  Deadline:  None 

Abstract:  This  rule  makes  no  changes 
in  the  meaning  of  the  regulations;  it- 
is  only  a  reorganization  and  rewriting 
of  the  existing  text  in  plain  language. 
Our  goal  in  rewriting  is  simple  and 
twofold:  Allow  the  reader  to  quickly 
find  and  easily  understand  desired 
subject  matter.  The  rewrite 
accomplishes  our  first  goal  by 
presenting  material  in  a  more  logical 
sequence  where  needed,  and  most 
importantly,  by  splitting  the  text  into 
much  smaller  and  more  easily  scanned 
units.  We  have  greatly  increased  the 
number  of  sections  within  the  part,  also 
increased  the  number  of  paragraphs 
within  each  of  the  new  sections,  and 
made  greater  use  of  italicized  headings. 
By  increasing  the  number  of  sections, 
we  have  "flattened"  the  regulation's 
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structure.  This  in  turn  generally  allows 
the  elimination  of  at  least  one  level  of 
codification,  despite  the  increased 
number  of  paragraphs  and 
subparagraphs  within  each  section.  The 
result  is  much  easier  scanning  of  the 
sections  for  subject  matter,  further 
aided  by  the  italicized  headings.  Each 
section  is  headed  by  a  question  on  a 
major  aspect  ofthe  regulations,  which 
is  then  answered  in  the  headings  and 
paragraphs  which  follow.  Finally,  our 
second  goal,  greater  comprehensibility, 
is  accomplished  by  the  use  of  shorter 
sentences,  the  active  voice,  and 
common  words,  except  for  necessary 
technical  terms.  (00-012) 

TImetabte: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


05AX)A)2 


Regulatory  Flexiblltty  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Agency  Contact  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive.  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackennan@ftis.usda.gov 
RIN:  0584-AD02 

361.  IMPLEMENTATION  OF  POULTRY 
SUBSTITUTION  PILOT  AS 
PERMANENT  AND  MODIFICATION  OF 
COMMODITY  RECORDKEEPING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  5  USC  301;  7  USC 
612c;  7  USC  612c  note;  7  USC  1431; 
7  USC  1431b;  7  USC  1431e;  7  USC 
1431  note;  7  USC  1446a-l;  7  USC  1859; 
7  USC  2014;  7  USC  2025;  15  USC  713c; 
22  USC  1922;  42  USC  1751;  42  USC 
1755;  42  USC  1758;  42  USC  1760  to 


1761;  42  USC  1762a;  42  USC  1766;  42 
USC  3030a;  42  USC  5179  to  5180 

CFR  Citation:  7  CFR  250.14;  7  CFR 
250.16;  7  CFTl  250.30 

Legal  Deadline:  None 

Abstract:  l)  Poultry  and  fruit  and 
vegetables  may  currently  be  substituted 
for  commodities  under  pilots  and 
waivers.  Due  to  the  success  of  these 
programs,  the  regulations  will  be 
changed  to  allow  such  commercial 
substitution  on  a  permanent  basis.  2) 
Due  to  changes  in  the  commercial 
market  and  the  food  donation  program, 
the  Department  will  allow  vendors  to 
use  their  own  labels  in  place  of  USDA 
donated  labels  for  school  programs. 
This  will  complicate  school's 
recordkeeping  and  inventory 
procedures.  The  regulations  will  be 
modified  to  accommodate  the  change 
in  labels.  (01-001) 

Timetable: 


Action 


Data 


FR  Cite 


Direct  Final  Rule  02/00/02 

Regulatory  FlexibilHy  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria.  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 
RIN:  0584-AD08 

362.  •  SPECIAL  NUTRITION 
PROGRAMS:  UNIFORM  FEDERAL 
ASSISTANCE  REGULATIONS; 
NONDISCRETIONARY  TECHNICAL 
AMENDMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  31  USC  503,  ill  and 
7501;  PL  98-502;  PL  104-156 


CFR  Citation:  7  CFR  210,  215,  220, 
225,  and  235 

Legal  Deadline:  None 

Abstract:  This  final  rule  makes  a 
nimiber  of  technical  changes  to  the 
regulations  governing  the  National 
School  Lunch  Program,  the  Special 
Milk  Program  for  Children,  the  School 
Breakfast  Program,  the  Child  and  Adult 
Care  Food  Program,  the  Simuner  Food 
Service  Program,  and  State 
Administrative  Expense  Funds.  The 
United  States  Department  of 
Agriculture  (USDA)  is  revising  its 
grants  management  regulations  in  order 
to  bring  the  entitlement  programs  it 
administers  under  the  same  regulations 
that  already  apply  to  nonentitlement 
programs  and  to  identify  exceptions  to 
these  general  rules  that  apply  only  to 
entitlement  programs.  (01-008) 

Timetable: 


Action 


FR  Cite 


Direct  Rnal  Rule 


12/00/01 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  wifh  this 
action. 

Agency  Contact:  Sheri  Ackerman, 

Agency  Regulatory  Officer,  Department 

of  Agriculture,  Food  and  Nutrition 

Service,  3101  Park  Center  Drive, 

Alexandria,  VA  22302 

Phone:  703  305-2246 

Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AD16 


Department  of  Agriculture  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Long-Term  Actiona 


363.  STATE  ADMINISTRATIVE 
EXPENSE  FUNDS:  PLAIN  LANGUAGE 
REWRITE 

Priority:  Info./Admin./Othei 

CFR  Citation:  7  CFR  235 


Timetable: 


Action 


FR  Cite 


Direct  Final  Rule 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Ackerman 
Phone:  703  305-2246 
Fax:  703  605-0220 
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Email:  sheri.ackermandfias.usda.gov 
RIN:  0584-AC96 

364.  NUTRITION  EDUCATION  AND 
TRAINING  PROGRAM:  7  CFR  PART 
227,  PLAIN  LANGUAGE  REWRITE 

Priority:  Info./Admin./Other 

CFR  Citation:  7  CFR  227 

Timetable: 


Action 


FR  CNe 


Direct  Rnal  Rule  To  Be  Determined 

Regulatory  Flexit>ility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman@fDS.usda.gov 


RIN;^584-AD03 


365.  STATE  AGENCY  LiABILmES 
AND  FEDERAL  SANCTIONS,  7  CFR 
276 

Priority:  Info./Admin./Other 

CFR  Citation:  7  CFR  276 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman@&is.usda.gov 

RIN:  0584-AD04 

366.  PAYMENTS  OF  CERTAIN 
ADMINISTRATIVE  COSTS  OF  STATE 
AGENCIES,  7  CFR  277 

Priority:  Info./Admin./Other 

CFR  Citation:  7  CFR  277 

Timetable: 


Action 


FR  CNe 


Direct  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entmss  Affectsd:  No 

Government  Levels  Affected:  State, 
Local,  Federal 


Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman@fas.usda.gov 

RIN:  0584-AD05 

367.  •  SCHOOL  BREAKFAST 
PROGRAM:  PLAIN  LANGUAGE 
REVISION  AND  REORGANIZATION  (7 
CFR  220) 

Priority:  Info./Admin./Other 

Legal  Authority:  7  USC  2011  to  2036 

CFR  Citation:  7  CFR  220 

l.egal  Deadline:  None 

Abstract:  7  CFR  220  has  been  rewritten 
in  plain  language  format.  The 
document  contains  only  plain  language 
writing  and  format  changes.  No  policy 
has  been  changed,  added,  or  deleted  by 
this  rewrite.  (01-003) 

Tlmetat>le: 


Action 


DaM         FR  Cite 


Direct  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Sharon  Ackerman. 
Agency  Regulatory  Officer,  Department 
of  Agricultiue,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-ADlO 

368.  e  WIC:  PLAIN  LANGUAGE 
REWRITE  OF  7  CFR  PART  248, 
FARMERS'  MARKET  NUTRITION 
PROGRAM 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  1786 . 

CFR  Citation:  7  CFR  248 

Legal  Deadline:  None 

Abstract:  This  rule  makes  no  changes 
in  the  meaning  of  the  regulations;  it 
is  only  a  reorganization  and  rewriting 
of  the  existing  text  in  plain  language. 
Our  goal  in  rewriting  is  simple  and 
two-fold:  Allow  the  reader  to  quickly 
find  and  easily  understand  desired 
subject  matter.  The  rewrite 
accomplishes  our  first  goal  by 
presenting  material  in  a  more  logical 


sequence  where  needed  and,  most 
importantly,  by  splitting  the  text  into 
much  smaller  and  more  easily  scanned 
imits.  We  have  greatly  increased  the 
number  of  sections  within  the  part,  also 
increased  the  number  of  paragraphs 
within  each  of  the  new  sections,  and 
made  greater  use  of  italicized  headings. 
By  increasing  the  number  of  sections, 
we  have  "flattened"  the  regulation's 
structure.  This  in  turn  generally  allows 
the  elimination  of  at  least  one  level  of 
codification,  despite  the  increased 
nimiber  of  paragraphs  and 
subparagraphs  within  each  section.  The 
result  is  much  easier  scanning  of  the 
sections  for  subject  matter,  further 
aided  by  the  italicized  headings.  Each 
section  is  headed  by  a  question  on  a 
major  aspect  of  the  regulations,  which 
is  then  answered  in  the  headings  and 
paragraphs  which  follow.  Finally,  our 
second  goal,  greater  comprehensibility, 
is  accomplished  by  the  use  of  shorter 
sentences,  the  active  voice,  and 
common  words,  except  for  necessary 
technical  terms.  (01-004) 

Timetable: 


Action 


DM*         FR  Cite 


Direct  Final  Rule 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman, 
Agency  Regulatory  Officer,  Department 
of  Agriculture,  Food  and  Nutrition 
Service,  Room  910,  3101  Park  Center 
Drive,  Alexandria,  VA  22302 
Phone:  703  305-2246 
Fax:  703  605-0220 
Email:  sheri.ackerman@his.usda.gov 

RIN:  0584-ADll 

369.  •  FOOD  DiSTRIBUTKW 
PROGRAM  ON  INDIAN 
RESERVATK>N:  RESOURCE  UMITS 
AND  EXCLUSK>NS.  EXTENDED 
CERTIFICATK>N  PERK>DS,  AND 
TRANSmONAL  BENEFITS 


Substantive,  Nonsignificant 

UnfufKled  Mandatee:  Undetermined 

Legal  Authority:  7  USC  2011  to  2032 

CFR  Citation:  7  CFR  253;  7  CFR  254 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  FDPIR  regulations  to:  1)  Increase 
the  standard  FDPIR  resource  limit  irom 
$1750  to  $2000  per  household 
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(households  that  include  a  member  or 
members  age  60  or  over  shall  continue 
to  have  a  resource  limit  of  $3000);  2) 
allow  a  resoim:e  exclusion  for  the  first 
$1500  of  the  value  of  one  pre-paid 
funeral  arrangement  per  household 
member  (in  instances  where  the  total 
value  of  the  agreement  is  not  already 
excluded  because  it  is  funded  under  a 
life  insiu'ance  policy  or  an  inaccessible 
trust  fund;  3)  allow  households  in 
which  all  members  are  elderly  or 
disabled  to  be  certified  for  up  to  24 
months,  provided  that  the  State  agency 
contacts  the  household  at  least  once 


every  12  months;  and  4)  allow  States 
the  option  to  provide  transitional 
FDPIR  benefits  (for  3  months),  at  a 
minimimi,  to  households  with  earnings 
that  leave  the  Temporary  Assistance 
Program  for  Needy  Families  (TANF). 
All  of  the  above  provisions  conform  to 
Food  Stamp  Program  policy  and  will 
ensure  consistent  treatment  between 
the  two  programs.  (01-005) 

Timetable: 


Action 


Data 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Shed  Ackerman, 

Agency  Regulatory  Officer,  Department 

of  Agriculture,  Food  and  Nutrition 

Service,  3101  Park  Center  Drive, 

Alexandria,  VA  22302 

Phone:  703  305-2246 

Email:  sheri.ackennan@fiis.usda.gov 


NPRM 


To  Be  Determined        ""*=  0584-AD12 


Department  of  Agriculture  (USDA) 
Food  and  Nutrition  Service  (FNS) 


Completed  Actions 


370.  DISCLOSURE  OF  FREE  AND 
REDUCED-PRICE  ELIGIBILITY 
INFORMATION  UNDER  THE  SCHOOL 
NUTRITION,  SUMMER  FOOD 
SERVICE,  AND  CHILD  AND  ADULT 
CARE  FOOD  PROGRAMS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  215;  7  CFR  225; 
7  CFR  226;  7  CFR  245 

Completed: 


Reason 


Date 


FR  Cite 


WittKlrawn-  01/11/01    i 

Incorporated  into  I 

RIN0584-AC95 

Regulatory  Flexibllity  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman@fns.usda.gov 

RIN:  0584-AC21 

371.  NATIONAL  SCHOOL  LUNCH  AND 
SCHOOL  BREAKFAST  PROGRAMS: 
IDENTinCATION  OF  BLENDED  BEEF, 
PORK,  POULTRY,  OR  SEAFOOD 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  210;  7  CFR  220 


Completed: 


Reason 


Data 


FR  Cite 


Final  Action  07/24/01   66  FR  38349 

Final  Action  Effective    08/24/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  levels  Affected:  State, 
Local 

Agency  Contact:  Sharon  Ackerman 

Phone:  703  305-2246 

Fax:  703  605-0220 

Email:  sheri.ackerman@fiis.usda.gov 

RIN:  0584-AC92 

BNJJNG  COOe  3410-aO-S 


Department  of  Agriculture  (USDA) 

Food  Safety  and  inspection  Service  (FSIS) 


Prerule  Stage 


372.  POULTRY  INSPECTK>N: 
REVISION  OF  RNISHED  PRODUCT 
STANDARDS  WITH  RESPECT  TO 
INGESTA 

Regulatory  Plan:  This  entry  is  Seq.  No. 
9  in  part  n  of  this  issue  of  die  Federal 
Register. 

RIN:  0583-AC77 


Department  of  Agriculture  (USDA) 

Food  Safety  and  inspection  Service  (FSIS) 


373.  GRANT  AND  INAUGURATION  OF 
INSPECnON 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Unfunded 


i:  Undetermined 


Legal  Auttwrity:  21  USC  601  et  seq 
CFR  Citation:  9  CFR  304;  9  CFR  305 
Legal  Deadline:  None 


Proposed  Rule  Stage 


Abstract:  FSIS  is  proposing  to  clarify 
the  regulations  in  9  CFR  parts  304  and 
305,  which  provide  for  grant  and 
inauguration  of  inspection  in  meat  and 
poultry  establishments  to  address 
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issues  raised  by  the  Office  of  Inspector 
General  and  others. 

Timetable: 


Timetable: 


ActkNi 


Date 


FR  cn* 


NPRM 


09/00/02 


Action 


Regulatory  Flexibility  Anaiytia 
Required:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  and  Directives 
Development  Staff,  Department  of 
Agricultiu«,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5627 

RIN:  0583-AC07 


374.  PERFORMANCE  STANDARDS 
FOR  BACON 

Regulatory  Plan:  This  entry  is  Seq.  No. 
10  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0583-AC49 


375.  REFORM  OF  REGULATIONS  ON 
IMPORTED  MEAT  AND  POULTRY 
PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  451  et  seq; 
21  USC  601  et  seq 

CFR  Citation:  9  CFR  327;  9  CFR  381 

Legal  Deadline:  None 

Abatract:  As  part  of  its  continuing 
regulatory  reform  effort,  FSIS  is 
proposing  to  consolidate  and  streandine 
the  regulations  governing  the 
importation  of  Uvestock  and  poultry 
products  to  make  them  consistent  with 
the  regulatory  approach  the  Agency  has 
taken  in  its  Pathogen  Reduction/Hazard 
Analysis  and  Critical  Control  Points 
(PR/HACCP)  regulations  and  related 
rulemakings.  FSIS  is  proposing  to 
eliminate  obsolete  provisions  and, 
where  appropriate,  to  replace 
command-and-control  provisions  with 
performance  standards.  The  Agency  is 
proposing  to  require  establishments 
where  import  inspection  is  conducted 
to  have  documented  process  controls 
that  parallel  in  some  respects  the 
HA(XP  and  other  documented  systems 
that  establishments  where  inspection  of 
domestic  products  is  conducted  must 
have. 


Data         FR  CHa 


NPRM 


07/00/02 


Regulatory  Fiexibility  Analysie 
Required:  No 

Small  Entitiee  Affected:  Businesses 

Government  l^evels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  and  Directives 
Development  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5627 

RIN:  0583-AC56 

376.  EGG  AND  EGG  PRODUCTS 
INSPECTION  REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
11  in  part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0583-AC58 

377.  LABEUNG— GENERIC 
APPROVAL  AND  REGULATION 
CONSOUDATION 

Priority:  Substantive,  Nonsignificant 

ijegai  Authority:  21  USC  451  to  470; 
21  USC  601  to  695 

CFR  Citation:  9  CFR  317;  9  CFR  327; 
9  CFR  381:  9  CFR  412 

Legal  Deadline:  None 

Abatract:  This  rulemaking  will 
continue  an  effort  initiated  several 
years  ago  by  amending  FSIS's 
regulations  to  expand  the  types  of 
labeling  that  are  generically  approved. 
FSIS  plans  to  propose  that  the 
submission  of  labeling  for  approval 
prior  to  use  be  limited  to  certain  types 
of  labeling,  as  specified  in  the 
regulations.  In  addition,  FSIS  plans  to 
reorganize  and  amend  the  regulations 
by  consolidating  labeling  rules  that 
currently  are  stated  separately  for 
livestock  products  and  poultry  products 
(in  part  317,  subpart  A,  and  part  381, 
subpart  N,  respectively)  and  by 
amending  their  provisions  to  set  out 
clearly  various  circimistances  under 
which  these  products  are  misbranded. 


Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  and  Directives 
Development  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5627 

RIN:  0583-AC59 


378.  PATHOGEN  REDUCTION; 
HAZARD  ANALYSIS  AND  CRITICAL 
CONTROL  POINTS  (HACCP) 
SYSTEMS;  ADDITIONS  TO  GENERIC 
E.  COU  CRITERIA 

Regulatory  Plan:  This  entry  is  Seq.  No. 
12  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0583-AC63 

379.  EUMINATION  OF 
REQUIREMENTS  FOR  TOTAL 
QUALITY  CONTROL  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  7  USC  394  et  seq;  21 
USC  451  et  seq;  21  USC  601  et  seq 

CFR  Citation:  9  CFR  317;  9  CFR  318; 
9  CFR  381 

Legal  Deadline:  None 

Abatract:  This  proposed  rule  would 
amend  the  meat  and  poultry  inspection 
regulations  by  removing  all 
requirements  relating  to  total  quality 
control  (TQC)  systems.  A  TQC  system 
is  a  comprehensive,  planned 
documented  system  of  activities 
intended  to  ensure  the  stability  of 
processes  and  the  uniformity  of 
products  throughout  a  manufacturing 
plant.  The  proposal  would  remove  the 
design  requirements  for  TQC  systems 
and  the  requirements  for  FSIS  prior 
approval,  or  approval  before 
implementation,  of  such  systems.  The 
proposal  also  would  amend  the 
regiUations  governing  the  operating 
schedules  of  official  establishments  tc 
remove  the  provisions  concerning 
establishments  with  approved  TQC 
systems. 

Timetable: 


Action 


FR  Gila 


NPRM  03/00/02 

Regulatory  FlexMlity  Analyaia 
Required:  No 

Government  Levela  Affected: 

Undetermined 


Action 


Dale         FR  CMa 


NPRM 


06«tXV02 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  State 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  and  Directives 
Development  Staff,  Department  of 
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Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5627  j 

RIN:  0583-AC68 


380.  PETITIONS  FOR  BULEMAKING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553 

CFR  Citation:  9  CFR  392 

l.egal  Deadline:  None 

AlMtract:  FSIS  is  proposing  to  amend 
its  regulations  to  add  a  new  part  that 
prescribes  procedures  for  the 
submission,  consideration,  and 
disposition  of  petitions  for  rulemaking. 
The  proposal  also  describes  the 
Agency's  expectations  for  the  type  of 
doc\imentation  that  must  be  submitted 
in  support  of  a  petition  and  that  will 
facilitate  regulatory  development.  FSIS 
is  proposing  this  action  to  provide  clear 
guidance  to  those  who  would  like  to 
participate  in  the  rulemaking  process 
by  petitioning  FSIS  to  issue,  amend,  or 
repeal  a  rule  administered  by  the 
Agency. 

Timetaisie:  | 


Action 


Data 


PR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined  j 

Agenqf  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  and  Directives 
Development  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service.  Washington,  DC  20250 
Phone:  202  720-5627 

RIN:  0583-AC81  I 


381.  CU^SSES  OF  POULTRY 
UPDATING  POULTRY  CLASS 
STANDARDS  | 

Priority:  Other  Significant     ' 

Legal  Authority:  21  USC  451 

CFR  Citation:  9  CFR  381.170(a) 

l-egal  Deadline:  None 


AlMtract:  FSIS  is  proposing  to  amend 
the  official  U.S.  classes  of  poultry  so 
that  they  more  accurately  and  clearly 
describe  the  characteristics  of  poultiy 
in  the  market  today.  Poultry  classes  are 
defined  primarily  in  terms  of  age  and  ' 
sex  of  the  bird.  Genetic  improvements 
and  new  poultry  management 
techniques  have  reduced  the  grow-out 
period  for  some  poultry  classes  while 
extensive  cross  breeding  has  produced 
poultry  with  higher  meat  yields  but 
blurred  breed  distinctions.  This  action 
is  being  taken  to  ensure  that  poultry 
products  are  labeled  in  a  truthful  and 
non-misleading  manner. 

Timetable: 


Action 


Data 


PR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post,  Director, 
Labeling  and  Consumer  Protection 
Staff,  Department  of  Agriculture,  Food 
Safety  and  Inspection  Service, 
Washington,  DC  20250 
Phone:  202  205-0279 

RIN:  0583-AC.83 


382.  •  EUMINATION  OF  CHILUNG 
TIME  AND  TEMPERATURE 
REQUIREMENTS  FOR  READY-TO- 
COOK  POULTRY  (SECTION  610 
REVIEW) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
13  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0583-AC87 

383.  •  EMERGENCY  REGULATIONS 
TO  PREVENT  MEAT  FOOD  AND  MEAT 
PRODUCTS  THAT  MAY  CONTAIN  THE 
BSE  AGENT  FROM  ENTERING 
COMMERCE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
.14  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0583-AC88 


384.  e  INCREASES  IN  FEES  FOR 
MEAT.  POULTRY,  AND  EGG 
PRODUCTS  INSPECTION  SERVICES— 
nSCAL  YEAR  (FY)  2002 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  2i  USC  eoi  et  seq; 
21  USC  451  et  seq;  21  USC  1031  et 
seq 

CFR  Citation:  9  CFR  391.2 

Legal  Deadline:  None    . 

Abstract:  The  Food  Safety  and 
Inspection  Service  is  proposing  to 
increase  the  fees  it  charges  meat  and 
poultry  establishments,  egg  products 
plants,  importers,  and  exporters  for 
providing  voluntary  inspection 
services,  overtime  and  holiday 
inspection  services,  identification 
services,  certification  services,  and 
laboratory  services.  These  proposed  fee 
increases  reflect  the  national  and 
locality  pay  raise  for  Federal  employees 
and  inflationary  costs.  FSIS  is 
proposing  to  make  the  fee  increases 
effective  as  soon  as  possible.  At  this 
time,  FSIS  is  not  proposing  to  change 
the  fee  it  charges  for  the  accredited 
Laboratory  Program.  The  Agency  is  also 
proposing  to  add  part  592  to  title  9  of 
the  CFR  to  raise  fees  for  the  volimtary 
inspection  of  egg  products. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


10/16/01   66  FR  52548 
11/15/01 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  and  Directives 
Development  Staff,  Department  of 
Agricultiu«,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5627 

RIN:  0583-AC89 
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Department  of  Agriculture  (USDA) 

Food  Safety  and  Inspection  Service  (FSIS) 


Final  Rule  Stage 


385.  BEEF  OR  PORK  WITH 
BARBECUE  SAUCE;  REVISION  OF 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  319 

l.egal  Deadline:  None 

Abstract:  The  Food  Safety  and 
Inspection  Service  (FSIS)  has  been 
petitioned  to  amend  the  Federal  meat 
inspection  regulations  by  removing  a 
meat  yield  requirement  for  the 
standardized  products  "Beef  With 
Barbecue  Sauce"  and  "Pork  With 
Barbecue  Sauce."  Current  regulations 
for  these  products  require  that  the 
product  contain  not  less  than  50 
percent  of  the  species  identified  on  the 
label  and  that  the  weight  of  the  cooked 
pork  or  beef  not  exceed  70  percent  of 
the  uncooked  weight  of  the  meat.  The 
first  requirement  is  consistent  writh 
other  meat  and  sauce  requirements,  but 
the  second  requirement  is  not.  The 
petitioner  asserts  that  the  product 
standard  (promulgated  in  1952)  does 
not  reflect  current  production  practices 
or  the  commercial  marketability  of  beef 
or  pork  with  barbecue  sauce.  The 
petitioner  further  states  that  producers 
of  these  products  are  at  a  competitive 
disadvantage  with  other  meat  and  sauce 
producers,  because  other  meat  and 
sauce  producers  do  not  have  a  70 
percent  yield  requirement.  For 
example,  producers  of  the  standardized 
products  "Beef  with  Gravy,"  "Meat 
Pies,"  and  "Spaghetti  with  Meat  and 
Sauce"  and  similar  standardized 
products  do  not  have  any  meat  yield 
requirements. 

FSIS  has  determined  that  the 
petitioner's  request  should  be  granted. 
This  action  would  permit  fair 
competition  between  meat  and 
barbecue  sauce  producers,  and  poultry 
and  sauce  producers,  and  would 
provide  consistent  requirements  in  both 
the  meat  and  poultry  inspection 
regulations. 

Timetable: 


Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulation <;  an-i  Directives 
Development  Staff,  Department  of 
Agricultvu*,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5627 

RIN:  0583-AC09 


Action 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/03/97  62FR46450 
11/03/97 

02/00/02 


Regulatory  Flexibility  Analysis 
Requirad:  No 

Government  Levels  Affected:  None 


386.  MEAT  PRODUCED  BY 
ADVANCED  MEAT/BONE 
SEPARATION  MACHINERY  AND 
RECOVERY  SYSTEMS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
15  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0583-AC51 


387.  INCORPORATION  OF  FOOD  AND 
COLOR  ADDITIVES  INTO  21  CFR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  602  et  seq; 
21  USC  451  et  seq;  21  USC  321  et  seq 

CFR  Citation:  9  CFR  318.7;  9  CFR 
381.147 

Legal  Deadline:  None 

At>stract:  This  final  rule  will  amend 
the  meat  and  poultry  inspection 
regulations  by  completing  earlier  efforts 
to  incorporate  current  listings  in  9  CFR 
•into  21  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Adlion 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post,  Director, 
Labeling  and  Consumer  Protection 
Staff,  Department  of  Agriculture,  Food 
Safety  and  Inspection  Service, 
Washington,  DC  20250 
Phone:  202  205-0279 

RIN:  0583-AC69 

388.  PERFORMANCE  STANDARDS 
FOR  014-UNE  ANTIMICROBIAL 
REPROCESSING  OF  PRE-CHILL 
POULTRY  CARCASSES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
16  in  part  n  of  this  issue  of  the  Federal 


389.  SHARING  RECALL 
DISTRIBUTION  USTS  WITH  STATE 
XnD  other  FEDERAL  GOVERNMENT 
AGENCIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i;  5  USC 
552;  7  CFR  1.3;  7  CFR  2.7 

CFR  Citation:  9  CFR  390 

l.egal  Deadline:  None 

Abstract:  FSIS  will  add  regulations 
concerning  sharing  distribution  lists 
with  State  and  other  Federal 
Government  agencies  during  a  food 
recall. 

Timetable: 


Action 


FR  Cite 


09/19/00  65  FR  56503 
11/20/00 

02/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affectsd:  No 

Government  levels  Affected:  State 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  and  Directives 
Development  Staff,  Department  of 
Agriculture.  Food  Safety  and  Inspection 
Service.  Washington.  DC  20250 
Phone:  202  720-5627 

RIN:  0583-AC75 


390.  AGENCY  ORGANIZATION 

Priority:  Info./Admin./Other 

Legal  Authority:  21  USC  451  to  470; 
21  USC  601  to  695;  21  USC  1031  to 
1056 

CFR  Citation:  9  CFR  300;  9  CFR  301; 
9  CFR  306;  9  CFR  320;  9  CFR  381;  9 
CFR  590 

Legal  Deadline:  None 

At>stract:  This  rulemaking  will  amend 
FSIS's  regulations  adopted  under  the 
FMIA.  PPIA,  and  EPIA  by  updating  and 
consolidating  organizational  provisions. 

Timetable: 


Action 


FR  Cite 


RIN:  0583-AC73 


Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Requirsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn. 
Director,  Regulations  and  Directives 


61392 


Federal  Register / Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


USDA— FSIS 


Final  Rule  Stage 


Development  Staff.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5627 

RIN:  0583-AC78 


391.  LABEUNG  OF  NATURAL  OR 
REGENERATED  COLLAGEN 
SAUSAGE  CASINGS     I 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  601  to  695; 
7  USC  138f;  7  USC  450;  21  USC  451 
to  470 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Legal  Deadline:  None  | 

Abstract:  FSIS  is  requiring  that  the 
source  of  natural  sausage  casings  be 
disclosed  on  the  product  label  if  they 
are  derived  from  a  different  type  of 
meat  or  poultry  than  the  meat  or 
poultry  in  the  enclosed  sausage. 
Establishments  producing, 
manufacturing,  or  using  natural  sausage 
casings  or  sausages  encased  in  natiu^l 
casings  are  also  required  to  maintain 
records  documenting  the  source  of  the 
casings.  FSIS  is  requiring  that  the  labels 
of  sausage  products  encased  in 
regenerated  collagen  casings  disclose 
the  use  of  the  regenerated  collagen 
casing.  However,  FSIS  is  not  requiring 
that  records  on  the  source  of  the 
regenerated  collagen  casings  be  kept. 

Timetable: 


Action 


Date 


FR  Cite 


07/17/97  62  FR  38220 
09/15/97 


NPRM 

NPRM  Comment 

Period  End 
Final /Vction  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  ' 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  and  Directives 
Development  Staff,  Department  of 


Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5627 

RIN:  0583-AC80 


392.  FOOD  STANDARDS: 
REQUIREMENTS  FOR  SUBSTANTIVE 
STANDARDIZED  MEAT  AND  POULTRY 
PRODUCTS  NAMED  BY  USE  OF  AN 
EXPRESSED  NUTRIENT  CONTENT 
CLAIM  AND  A  STANDARDIZED  TERM 

Priority:  Other  Significant 

Legal  Autfiority:  21  USC  601;  21  USC 
451 

CFR  Citation:  9  CFR  381.172;  9  CFR 
319.10 

Legal  Deadline:  None 

Abstract:  FSIS  is  amending  the  Federal 
meat  and  poultry  inspection  regulations 
to  establish  a  general  definition  and 
standard  of  identity  for  standardized 
meat  and  poultry  products  that  have 
been  modified  to  qualify  for  use  of  an 
expressed  nutrient  content  claim  in 
their  product  names.  These  products 
will  be  identified  by  an  expressed 
nutrient  content  claim,  such  as  "fat 
free,"  "low  fat,"  and  "light,"  in 
conjimction  with  an  appropriate 
standardized  term.  FSIS  is  taking  this 
action  to  1)  assist  consumers  to 
maintain  healthy  dietary  practices  by 
providing  for  modified  versions  of 
standardized  meat  and  poultry  products 
that  have  reductions  of  certain 
constituents  that  are  of  health  concern 
to  some  people,  2)  increase  regulatory 
flexibility  and  support  product 
innovation  and,  3)  provide  consumers 
with  an  informative  nutrition  labeling 
system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/29/95  60  FR  67474 
02/27/96 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post,  Director, 
Labeling  and  Consumer  Protection 
Staff,  Department  of  Agriculture,  Food 
Safety  and  Inspection  Service, 
Washington,  DC  20250 
Phone)  202  205-0279 

RIN:  0583-AC82 


393.  MANDATORY  INSPECTION  OF 
RATITES  AND  SQUABS 

Priority:  Other  Significant 

Legal  Auttiorlty:  21  USC  451  et  seq 

CFR  Citation:  9  CFR  361;  9  CFR  381 

Legal  Deadline:  None 

Abstract:  FSIS  is  amending  the 
regulations  to  include  ratites  and 
squabs  under  mandatory  poultry 
inspection. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


04/26/01 

05/01/01   66  FR  21631 
07/02/01 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Arshad  Hussain,  Staff 
Director,  Inspection  and  Enforcement 
Standards  Development  Staff, 
Department  of  Agriculture,  Food  Safety 
and  Inspection  Service,  Washington, 
DC  20250 
Phone:  202  720-3219 

RIN:  0583-AC84 


Department  of  Agriculture  (USDA) 

Food  Safety  and  Inspection  Service  (FSIS) 


Long-Term  Actions 


394.  TRANSPORTATION,  STORAGE, 
AND  OTHER  HANDUNG  OF 
POTENTIALLY  HAZARDOUS  FOODS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

CFR  Citation:  9  CFR  308;  9  CFR  317; 
9  CFR  325;  9  CFR  381 


Timetable: 


Action 


Date 


FRCita 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/22/96  61  FR  59372 
02/20/97 

To  Be  Detennined 


Regulatory  Ftoxibiilty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn 
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Long-Term  Actions 


Phone:  202  720-5627 
RIN:  0583-AC05 

395.  ANTE-MORTEM  AND  POST- 
MORTEM INSPECTION  OF  UVESTOCK 
AND  POULTRY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  9  CFR  309;  9  CFR  310; 
9  CFR  381 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  OaAXVOS 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affectod:  State 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5627 

RIN:  0583-AC43 

396.  REQUIREMENTS  FOR 
DISPOSITION  AND  DISPOSAL  OF 
INSPECTED  RAW  MEAT  AND 
POULTRY  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  CHatton:  9  CFR  311;  9  CFR  314; 
9  CFR  320;  9  CFR  325;  9  CFR  381;  9 
CFR  428;  9  CFR  455 

Timetable: 


Action 


(Me 


FR  CMS 


NPRM  03/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levele  Affected:  State 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5627 

RIN:  0583-AC44 

397.  PERFORMANCE  STANDARDS 
FOR  READY-TO-EAT  MEAT  AND 
POULTRY  PRODUCTS 

Priority:  Economically  Significant 

CFR  CitaUon:  9  CFR  317;  9  CFR  381; 
9  CFR  430 


Timetable: 


Action 


Date 


FR  Cite 


02/27/01   66  FR  12590 
05/29/01 

07/03/01   66  FR  351 12 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Extended 

Comment  Period 
NPRM  Comment  09/10/01 

Period  End 
Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5627 

RIN:  0583-AC46 

398.  REWORKING  OF  MEAT  AND 
POULTRY  CARCASSES 
ACaDENTALLY  CONTAMINATED 
DURING  EVISCERATION 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  310;  9  CFR  381; 
9  CFR  433 

Timetable: 


Action 


FR  Cite 


NPRM  11A)0/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5627 


RIN:  0583-AC53 


Action 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  End 


01/18/01   66  FR  4970 
04/18/01 

07/17/01 


Action 


FR  CHa 


399.  NUTRITION  LABEUNG  OF 
GROUND  OR  CHOPPED  MEAT  AND 
POULTRY  PRODUCTS  AND  SINGLE- 
INGREDIENT  PRODUCTS 

Priority:  Other  Significant 

CFR  CHatton:  9  CFR  317;  9  CFR  381 

Timetable: 


Extension  of  Comment  07/20/01   66  FR  20213 

Period 
Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Ageitcy  Contact:  Robert  Post 
Phone:  202  205-0279 

RIN:  0583-AC60 

400.  FOOD  LABEUNG;  NUTRIENT 
CONTENT  CLAIMS,  DERNmON  OF 
THE  TERM  HEALTHY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  317;  9  CFR  381 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule  12/28/99  64  FR  72490 

Interim  Final  Rule         01/27/00 

Comment  Period 

End 
Next  /Vction  Undetemiined 

Regulatory  Flexibility  Anelysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post 
Phone:  202  205-0279 

RIN:  0583-AC65 


401.  FOOD  STANDARDS;  GUIDING 
PRINCIPLES  AND  STANDARDS 
MODERNIZATION 

Priority:  Other  Significant 

CFR  Citation:  Not  Yet  Determined 

Timetable: 


Action 


Dale 


FR  CHa 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Post 
Phone:  202  205-0279 

RIN:  0583-AC72 


VCIL 


(16 


ISS 


DE 


2001 


61394 


Federal  Register /Vol.  66,  No.  232/ Monday,  December  3,  2001  /  Unified  Agenda 


Department  of  Agriculture  (USOA) 

Food  Safety  and  Inspection  Service  (FSIS) 


Completed  Actions 


402.  PERFORINANCE  STANDARD  FOR 
THE  CHILUNG  OR  OTHER 
PROCESSING  OF  LIVESTOCK 
CARCASSES  AND  READY-TO-COOK 
POULTRY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

CFR  Citation:  9  CFR  381 

Completed: 


Reason 


Date 


PR  Cite 


Withdravvn  07/30/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined  I 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5627 

RIN:  0583-AC21  I 

403.  OTHER  CONSUMER 
PROTECTION  ACTIVITIES 

Priority:  Other  Significant 

CFR  Citation:  9  CFR  317;  9  CFR  318; 
9  CFR  319;  9  CFR  381  "f 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn 


07/26/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5627 

RIN:  0583-AC64  I 


404.  TERMINOLOGY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  9  CFR  301;  9  CFR  311: 
9  CFR  327;:  9  CFR  381;  9  CFR  590 

Completed:  | 

RMSon  Date         FR  Cite 


Withdrawn 


07/26/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn 
Phone:  202  720-5627 

RIN:  0583-AC79 


405.  •  PRODUCT  LABELING: 
DERNING  UNITED  STATES  CATTLE 
AND  UNITED  STATES  FRESH  BEEF 
PRODUCTS 

Priority:  Other  Significant 

Legal  Auttrarity:  21  USC  601  et  seq 

CFR  Citation:  9  CFR  317  and  327 

Legal  Deadline:  None 

Abstract:  FSIS  is  seeking  comments  on 
the  need  to  clarify  the  definition  of 
"U.S.  Cattle"  and  "U.S.  besh  beef 
products"  for  labeling  purposes.  The 
secretary,  USDA,  has  been  directed  to 
promulgate  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn  08/07/01   66  FR  41 160 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  and  Directives 
Development  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5627 

RIN:  0583-AC85 

406.  •  euminatk>n  of 
requirements  for  partial 
quality  control  programs; 
certifk;atk>n  of  scales 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  21  USC  451  to  470; 
21  USC  601  to  695 

CFR  Citation:  9  CFR  317;  9  CFR  381 


Legal  Deadline:  None 

Abstract:  FSIS  is  amending  sections 
317.21(d)  and  381.121d  of  the  Federal 
meat  and  poultry  inspection  regulations 
to  permit  FSIS-inspected 
establishments  to  have,  in  lieu  of 
certification  by  State  or  local  agencies 
or  State-licensed  repair  firms  or 
persons,  alternative  dociunented 
procedures  for  showing  that  the  scales 
meet  the  requirements  of  National 
Institute  of  Standards  and  Technology 
(NIST)  Handbook  44.  The  alternative 
documented  procedures  could  be  a 
partial  quality  control  (PQC)  program 
for  net  weight  (for  which  FSIS  no 
longer  has  approval  or  design 
requirements),  a  total  quality  control 
(TQC)  system  provision,  or  other 
procedures  showing  the  establishment's 
scales  meet  NIST  Handbook  44 
requirements.  FSIS  has  determined  that 
the  regulatory  provisions  in  question 
are  unduly  restrictive  and  should 
include  an  option  for  the 
establishments  to  have  alternative 
documented  procedures  showing  that 
scales  meet  NIST  Handbook  44 
requirements. 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

09/18/00  65  FR  56262 

NPRM  Comment 

10/03/00 

Period  End 

Final  Action 

10/16/01   66  FR  52484 

Final  Action  Effective 

11/15/01 

Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None  . 

Agency  Contact:  Daniel  L.  Engeljohn, 
Director,  Regulations  and  Directives  ' 
Development  Staff,  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Washington,  DC  20250 
Phone:  202  720-5627 

RIN:  0583-AC86 
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Department  of  Agilcutture  (USDA) 
Foreign  AgricuKural  Service  (FAS) 


Proposed  Rule  Stage 


407.  •  PROGRAM  TO  PROVIDE 
TECHNICAL  ASSISTANCE  TO 
PROMOTE  U.S.  AGRICULTURAL 
EXPORTS  TO  EMERGING  MARKETS 
(EMERGING  MARKETS  PROGAM) 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to 
establish  regulations  applicable  to  the 
Emerging  Marketing  Program,  ciurently 
authorized  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
and  amended  by  the  Federal 
Agricultiu^  Improvement  and  Reform 
Act  of  1996.  The  Emerging  Markets 
Program  currently  operates  under 
agency  guidelines.  The  proposed  rule 


would  amend  and  codify  the  existing 
guidelines.  Codification  of  the 
guidelines  should  not  change  program 
administration  noticeably.  Because  the 
program  is  already  in  operation  under 
agency  guidelines,  this  proposal  would 
have  no  significant  impact  on  the  U.S. 
economy. 

The  proposed  rule  will  provide  specific 
regulations  concerning  program 
administration.  Significant  provisions 
include  definition  of  emerging  market 
and  country  eligibility,  program 
objectives  and  priorities,  eligible 
organizations,  qualification 
requirements,  application  and  review 
processes,  decisions  and  appeals, 
reimbursement  rules  and  procedures, 
reporting  requirements,  evaluations, 
and  program  controls. 


Timetable: 


Action 


Oat* 


FR  am 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Requirsd:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Chisley, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricultural 
Service,  Room  6087,  South  Building, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-2568 
Fax:  202  720-3814 
Email:  chisleyk@fas.usda.gov 

RIN:  0551-AA62 


Departnient  of  Agriculture  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Final  Rule  Stage 


408.  •  PROGRAM  TO  ASSIST  U.S. 
PRODUCERS  IN  DEVELOPING 
DOMESTIC  MARKETS  FOR  VALUE- 
ADDED  WHEAT  GLUTEN  AND  WHEAT 
STARCH  PRODUCTS 

Priority:  Other  Significant 

Legal  Authority:  is  USC  7l4c 

CFR  Citation:  7  CFR  1482 

Legal  Deadline:  None 

Abstract:  The  rule  provides  for  a  2-year 
program  to  assist  U.S.  wheat  gluten 
producers  in  fully  adjusting  to  import 
competition  by  transitioning  the 
industry  from  production  of  basic  bulk 
commodities  to  production  of  value- 
added  commodities  where  the  market 
potential  is  more  viable.  U.S.  producers 
of  wheat  gluten,  who  meet  the 
eligibility  requirements  of  the  rule  and 
submit  the  required  market 
development  plans,  will  receive  an 
annual  lump  sum  payment  by  CCC  to 
conduct  specific  program  activities 
aimed  at  focilitating  the  transition  to 
value-added  wheat  gluten  products  for 
sale  in  the  domestic  market. 


Timetable: 


Action 


DM*  FR  CHa 


Interim  Final  Rule 
Interim  Rnal  Rule 

Comment  Period 

End 
Final  Action 


06/08/01   66  FR  30801 
07/09/01 


12/00/01 


Regulatory  Flexibility  Analysis    • 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Chisley, 
Regulatory  Coordinator,  Department  of 
Agriculture,  Foreign  Agricidtiiral 
Service,  Room  6087,  South  Building, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-2568 
Fax:  202  720-3814 
Email:  chisleykdfas.usda.gov 

RIN:  0551-AA60 

409.  •  FREEDOM  OF  iNFORMATK>N 
ACT  (FOIA)  REGULATK}NS  FOR  THE 
FOREKSN  AGRICULTURAL  SERVTCE 

Priority:  Info./Admin./Other 

Legal  Authority: <«  USC  552 


CFR  Citation:  7  CFR  i 

l.egal  Deadline:  None 

Abstract:  This  final  rule  is  issued  in 
accordance  with  the  regulations  of  the 
Secretary  of  Agriculture,  7  CFR  part  1- 
Administrative  Regulations,  subpart 
A — Official  Records,  1.3,  Agency 
Implementing  Regulations,  for  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

Thnelable: 


Action 


Data         FR  CNt 


Final  Action 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Kimberiy  Chisley, 
Regulatory  Coordinator.  Department  of 
Agriculture,  Foreign  Agricultiual 
Service,  Room  6087,  South  Building, 
1400  Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-2568 
Fax:  202  720-3814 
Email:  chisleyk9fas.usda.gov 

RIN:  0551-AA61 
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Department  of  Agriculture  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Long-Term  Actions 


410.  CCC  SUPPUER  CREDIT 
GUARANTEE  PROGRAM 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  7  CFR  1493 

Timatable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


07/19/95  60  FR  37025 
09/18/95 

07/01/96  61  FR  33825 
08/30/96 

12/30/96 


To  Be  Detennined 


Agency  Contact:  Kimberly  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson 

Phone:  202  690-1690 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA30 

411.  FACILITY  GUARANTEE 
PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  17;  7  CFR  1493 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/08/97  62  FR  42651 
10/07/97 


To  Be  I3etemiined 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysia 
Required:  No 

Government  Levels  Affected:  None 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


03/01/93  58  FR  11 786 
06/01/93 


Regulatory  Flexibility  Analysis 
-Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Chisley 

Phone:  202  720-2568 

Fax:  202  720-3814 

Email:  chisleyk@fas.usda.gov 

Tamoria  Thompson 

Phone:  202  690-1690 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA35 


Department  of  Agriculture  (USDA) 
Foreign  Agricultural  Service  (FAS) 


Completed  Actions 


412.  EXPORT  SALES  REPORTING 
REQUIREMENT 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  20 

CompMad: 


Reason 


FR  one 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  iGmberly  Chisley 
Phone:  202  720-2568 
Fax:  202  720-3814 


Tamoria  Thompson 

Phone:  202  690-1690 

Email:  thompsont@fas.usda.gov 

RIN:  0551-AA51 

BILUNG  C006  3410-10-S 


Final  Action 


07/25/01  66  FR  38526      Email:  chisleyk@fas.usda.gov 


Department  of  Agriculture  (USDA) 
Forest  Service  (FS) 


Proposed  Rule  Stage 


413.  HYDROPOWER  APPLICATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  AuttK>rity:  16  USC  551;  43  USC 
1761 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Al>stract:  The  Forest  Service  is  revising 
its  current  policy  and  procedures, 
implemented  in  February  1987, 
concerning  administration  of 
hydropower  authorizations  and  the 
processing  of  proposals  for  hydropower 
projects  affecting  National  Forest 
System  lands.  These  revisions  are 
necessary  to  make  Agency  policy  and 
procedures  consistent  with  regulatory 
changes  by  the  Federal  Energy 
Regulatory  Commission  (FERC).  The 
proposed  policy  was  published  in  the 


Federal  Register  on  May  22,  1995  (60 
FR  27153),  for  a  60-day  public 
comment  period,  which  was  extended 
for  another  45  days  (60  FR  36401).  As 
a  result  of  the  comments  received, 
substantial  changes  were  made  to  the 
proposed  policy  (60  FR  36401). 
Therefore,  the  Forest  Service  is 
publishing  a  revised  proposed  policy 
for  public  comment. 

TImrtable:    ' 

Action  Dale         FR  Cite 


Action 


Date 


FR  Cite 


Second  NPRKA 
Comment  Period 
End 


06/00/D2 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Second  NPRM 


05/22/95  60  FR  271 53 
07/17/95  60  FR  38401 

09/05/95 

04/00^02 


Regulatory  Flexibility  Analysis 
Required:  Nc 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regiilatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AA47 
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USDA— FS 


Proposed  Rule  Stage 


414.  SMALL  TRACTS  ACT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  521(c)  to 
521(1) 

CFR  Citation:  36  CFR  254 

l.egal  Deadline:  None 

Abstract:  Implementation  of  the 
Agency's  Small  Tracts  regulations 
(adopted  in  1984)  has  revealed  an 
inadvertent  inconsistency  between  the 
regulations  at  36  CFR  254.35(f)  and 
254.41(a)  and  the  legislative  history  of 
the  Small  Tracts  Act  of  January  12, 
1983.  The  regulations  imply  that  the 
disposal  of  mineral  fractions  by  sale 
can  only  be  made  in  response  to  an 
application  from  an  abutting  ^ 
landowner,  thus  discouraging  the 
conveyance  by  sale  to  the  public.  The 
Act  clearly  authorizes  sale  of  mineral 
fractions  to  the  public  through  public 
sale,  as  well  as  individual  applications, 
provided  that  certain  conditions  are 
met.  The  revisions  will  clarify  the 
application  of  the  Act  to  ensure  that 
both  individual  applications  and  public 
sale  are  permissible  means  of  disposing 
of  qualifying  tracts. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  01/00/02 

NPRM  Comment  03/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer.  Department  of 

Agriculture.  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AA79 

415.  SPEaES  SURPLUS  TO 
DOMESTIC  MANUFACTURING  NEEDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  16  USC  620  et  seq 

CFR  Citation:  36  CFR  223.200 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
amend  36  CFR  223.200  to  list  species 
proposed  to  be  surplus  to  domestic 
manufacturing  needs.  This  proposed 
rule  would  implement  a  portion  of 


section  620a(b)  of  the  Forest  Resources 
Conservation  and  Shortage  Relief  Act 
of  1990  (16  U.S.C.  620  et  seq.).  Section 
620a(a)  of  the  Act  provides  that  no 
person  who  acquires  unprocessed 
timber  originating  from  Federal  lands 
west  of  the  100th  meridian  in  the 
contiguous  48  States  may  export  such 
timber  from  the  United  States,  or  sell, 
trade,  exchange,  or  otherwise  convey 
such  timber  from  the  United  States, 
unless  such  timber  has  been 
determined  imder  subsection  (b)  to  be 
surplus  to  the  needs  of  timber 
manufacturing  facilities  in  the  United 
States.  Section  620a(b)  of  the  Act 
provides  that  the  prohibition  contained 
in  section  (a)  shall  not  apply  to  specific 
quantities  of  grades  and  species  of 
unprocessed  timber  originating  in 
Federal  lands  which  the  Secretary 
determines,  through  rulemaking,  to  be 
surplus  to  domestic  manufacturing 
needs. 

Timetable: 


Action 


Data  FR  Cit* 


NPRM  02AXy02 

NPRM  Comment  05/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer.  Department  of 

Agricultxire,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AB27 

416.  SALE  AND  DISPOSAL  OF 
NATIONAL  FOREST  SYSTEM  TIMBER; 
EXTENSION  OF  TIMBER  SALE 
CONTRACTS  TO  PERMIT  URGENT 
REMOVAL  OF  OTHER  TIMBER 

Priority:  Substantive,  Nonsignificant 

AuttMrity:  16  USC  472a:  16  USC 


618;  16  USC  620 

CFR  Citation:  36  CFR  223.50;  36  CFR 
223.53 

Legal  Deadline:  None 

Abstract:  This  rule  and  policy  change 
will  provide  for  extension  of  National 
Forest  System  (NFS)  timber  sale 
contracts  when  such  extension  will 
permit  the  prompt  removal  and 
utilization  of  non-NFS  timber  damaged 
by  catastrophic  events.  The  change  will 


define  the  responsibilities  of  the  parties 
for  requesting  and  approving  such 
extensions  and  specify  when  such 
extension  should  be  approved.  This 
change  will  also  allow  for  the  use  of 
scarce  timber  resources  and  the 
recovery  of  economic  benefits  from 
timber  that  might  otherwise  be  lost 
because  of  contractual  ojtiigations  to 
harvest  undamaged  timber. 

Timetable: 


Action 


Data         FR  Cita 


NPRM  02/00/02 

NPRM  Comment  05/00/02 

Period  End 

Reguiatoiy  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us    - 

RIN:  0596-AB48 

417.  LAW  ENFORCEMENT  SUPPORT 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authprity:  7  USC  lOil(f):  16  USC 
472;  16  USC  551;  16  USC  559(a)  to 
559(g);  40  USC  484(m) 

CFR  Citation:  36  CFR  262 

l-egai  Deadline:  None 

AlMtract:  In  February  1994,  the  Forest 
Service  published  proposed  rule 
changes  for  parts  261  and  262  of  title 
36  of  the  Code  of  Federal  Regulations. 
Due  to  the  high  level  of  interest  in  and 
comment  on  part  261 ,  the  decision  was 
made  to  publish  a  second  proposed 
rule.  The  majorify  of  the  public 
comment  on  part  262  referred  to  the 
definition  section,  which  has  been 
revised  to  respond  to  those  comments. 
The  Forest  Service  has  decided  to  issue 
a  second  proposed  rule  for  comment 
on  part  262.  Law  Enforcement  Support 
Activities.  Proposed  revisions  to  part 
261  will  proceed  separately. 

In  addition,  the  proposed  amendment 
to  36  CFR  part  262.  Law  Enforcement 
Support  Activities,  would  amend  the 
rules  that  govern  monetary  rewards  and 
payments  for  information  leading  to  the 
arrest  and  conviction  of  people  who 
harm  natural  resources  or  threaten 
employees.  The  proposed  rule  would 
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remove  established  rewards  for 
damaging  or  stealing  yew  trees,  the 
natural  source  of  taxol,  as  taxol  is  now 
produced  synthetically.  The  change 
also  would  clarify  the  procediu^s  in 
subpart  B  for  administrative 
impoundments  and  removals  of 
livestock,  dogs,  and  personal  property. 

Timetable: 


Action 


Oats 


FR  CKe 


02/16/94  59  FR  7880 
05/18/94 

05/00/02 
07/00«)2    , 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period  I 

End  ' 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AB61 

418.  NONCOMPETITIVE  SALE  OF 
TIMBER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472(a) 

CFR  Citation:  36  CFR  223.8S 

Legal  Deadline:  None  I 

Abstract:  This  proposed  rule  would 
revise  36  CFR  223.85  by  removing 
references  to  section  2001  (k)  of  Public 
Law  104-19  (109  Stat.  246)  and  define 
"extraordinary  conditions"  to  allow 
forest  officers,  without  advertisement, 
to  make  modifications  to  timber  and 
forest  product  sales,  which  result  in  the 
substitution  of  timber  or  forest  products 
from  outside  the  sale  area  specified  in 
the  contract.  Under  the  proposed  nde, 
substitute  timber  or  forest  products 
would  have  to  come  from  the  same 
administrative  national  forest  and  meet 
Agency  requirements  for  compliance 
with  the  National  Environmental  Policy 
Act  and  other  environmental  laws.  This 
proposed  hile  woidd  not  compel  a 
timber  purchaser  to  accept  a  timber  sale 
modification  offered  under  this  rule. 
The  rule  only  authorizes  the  Forest 
Service  to  propose  modifications  and  to 
enter  into  discussions  with  purchasers 
on  such  modifications. 


This  proposed  rule  will  reduce  timber 
sale  cancellations  and  partial 
cancellations,  thus  reducing  future 
damage  claims  on  timber  sales. 

Timetable: 


Action 


Date 


FR  CHa 


NPRM  02/00/02 

NPRM  Comment  05/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090.  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AB70 

419.  CLARIRCATION  OF  EXEMPTIONS 
FROM  SPECIAL-USE 
AUTHORIZATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  477  to  482; 
16  USC  551;  43  USC  1761  to  1771 

CFR  Citation:  36  CFR  251.50(c) 

Legal  Deadline:  None 

Abstract:  In  April  1997,  the  Forest 
Service  completed  a  reengineering 
study  of  its  special  uses  program  on 
how  to  manage  the  program  in  a  more 
businesslike,  customer-service-oriented 
way.  The  Agency  proposes  the 
following  revisions  to  36  CFR  251.50 
that  would  implement 
recommendations  from  this  study.  The 
study  determined  that  many  imits  are 
issuing  special  use  authorizations 
imnecessarily,  thereby  increasing 
workloads.  The  study  concluded  that 
the  Agency  should  clarify  the  special 
uses  rules  at  section  251.50(a)  to  make 
explicitly  clear  that  special  use 
authorizations  shoiUd  not  be  issued  for 
activities  that  are  regulated  by  other 
Forest  Service  regulations;  for  example, 
those  governing  the  disposal  of  timber 
(part  223):  minerals  (part  228);  the  use 
of  forest  development  roads  and  trails 
(part  212  and  section  251.110);  and  the 
grazing  of  cattle  (part  222).  The  study 
also  concluded  that  section  251.50(d) 
should  be  revised  to  direct  that  special 
use  authorizations  should  not  be  issued 
where  such  authorization  would  serve 
no  land  or  resource  management 
objective  and  would  have  nominal 


effects  on  National  Forest  System  lands; 
for  example,  where  activities  are 
adequately  regulated  by  other 
governmental  entities  or  where  an 
authorized  officer  determines  that 
normal  operation  and  maintenance  by 
the  holder  is  within  the  scope  of  a 
right-of-way,  easement,  or  other  valid 
existing  real  property  interest.  Further, 
the  rule  at  section  251.50(c)  would  be 
revised  to  clarify  that,  in  emergency 
situations,  a  special  use  authorization 
should  be  sought  at  the  earliest 
opportimity  following  the  emergency  to 
ensiu«  that  appropriate  measiires  are 
carried  out  to  protect  National  Forest 
System  lands  after  the  emergency 
situation  no  longer  exists. 

Timetable: 


Action 


Date 


FR  Cite    * 


NPRM  12/00/01 

NPRM  Comment  02/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  059fr-AB74 

420.  SALE  AND  DISPOSAL  OF 
NATIOflAL  FOREST  SYSTEM  TIMBER; 
TIMBER  EXPORT  AND  SUBSTITUTION 
RESTRICTIONS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  620 

CFR  Citation:  36  CFR  223;  36  CFR  261 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  for  timber 
export  and  substitution  restrictions 
would  implement  the  Forest  Resoiut»8 
Conservation  and  Shortage  Relief  Act 
of  1990,  as  amended.  The  proposed 
rule  defines  the  certain  terms  necessary 
to  facilitate  imifoim  compliance; 
prohibits  transfer  of  unprocessed 
private  timber  for  export  by  a  person 
who  possesses  or  acquires  improcessed 
F'ederal  timber;  prohibits  export  of  such 
unprocessed  private  timber  by  a  third 
or  successive  party;  prescribes 
procedures  for  reporting  the  acquisition 
and  disposition  of  NFS  and  private 
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timber  requiring  domestic  processing, 
including  transfers;  prescribes 
procedures  for  identifying  unprocessed 
National  Forest  Service  and  private 
timber  requiring  domestic  processing; 
and  establishes  procedures  for  assessing 
civil  and  criminal  penalties  and 
appljring  administrative  remedies  for 
violations  of  the  Act,  its  implementing 
regulations,  and  contracts  subject  to  the 
Act. 

Timetable: 


Aetion 


FR  Cite 


NPRM  01/0(V02 

NPRM  Comment  04/0(V02 

Period  End 

Regulatory  FlexMllty  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marian  P.  Connolly, 

Regtilatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@f5.fied.us 

RIN:  0596-AB75 


421.  USE  OF  RXED  ANCHORS  IN 
WILDERNESS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Auttwrity:  Not  Yet  Determined 

CFR  Citation:  36  CFR  261 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
proposing  to  issue  regulations  on  the 
use  of  climbing  equipment  in 
designated  wilderness  areas  within  the 
National  Forest  System  (NFS).  Prior  to 
the  adoption  of  the  Wilderness  Act, 
certain  climbing  equipment,  including 
rock  bolts,  have  been  placed  in  rock-* 
faces  by  climbers.  This  practice  has 
continued  for  several  decades  and  is 
the  focus  of  controversy  among 
wilderness  users.  An  increase  in  the 
popidarity  of  bolt-intensive  form  of 
rock  climbing  in  the  early  1990s  has 
fueled  this  controversy.  Some 
wilderness  advocates  consider  rock 
bolts  and  other  anchors,  left  behind  by 
climbers,  as  permanent  improvements. 

To  address  this  issue  on  NFS  lands, 
a  negotiated  rulemaking  committee  was 
convened  in  June  2000.  After  four  2- 
day  meetings,  the  ^up  failed  to  reach 


consensus  on  several  aspects  of  the 
issue;  however,  consensus  was  reached 
on  other  aspects.  The  Agency  is  moving 
forward  with  a  proposal  that  utilizes 
the  advice  of  the  committee  and  the 
aspects  that  were  agreed  upon  by  the 
committee.  The  Agency  intends  to 
propose  for  public  comment  several 
alternatives  to  define  and  regulate 
permanent  fixed  anchors,  including 
bolts.  Resolving  these  issues  through 
rulemaking  is  preferable  to  other 
dispute  resolution  alternatives,  such  as 
litigation  or  legislative  amendment. 


sale  of  special  forest  products  and 
forest  botanical  products. 


Action 


FR  Cite 


NPRM  09/0(V02 

NPRMComment  11AXV02 

Period  End 

Regulatory  Flext>lllty  Analysis 
Required:  Undetermined 

SmaU  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090.  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly9fs.fed.us 

RIN:  0596-AB80 

422.  SPECIAL  FOREST  PRODUCTS 
AND  FOREST  BOTANICAL 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  36  CFR  223 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  proposes 
to  promulgate  regulations  for  managing 
special  forest  products  and  forest 
botanical  products.  The  regulations  will 
guide  the  Forest  Service  in  the 
administration  of -the  broader  category 
of  special  forest  products.  The 
proposed  rule  also  implements  Public 
Law  106-113,  Pilot  Program  of  Charges 
and  Fees  for  Harvest  of  Forest  Botanical 
Products,  Appropriations  Act  H.R. 
3423,  section  339,  Forest  Botanical 
Products.  Forest  botanical  products 
include  products,  such  as  herbs, 
berries,  seeds,  and  wildflowers  that  are 
not  wood  products.  The  intended  effect 
of  this  rule  is  to  give  guidance  and 
consistency  for  the  sustainability  and 


Action 


FR  CHl 


NPRM  02/00/02 

NPRMComment  04AXV02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affeclsd: 

determined 

Federalism:  Undetermined 

Agettcy  Contact  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 

Agricultiire,  Forest  Service.  P.O.  Box 

96090.  Washington.  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoUy^s.fed.us 

RIN:  0596-AB81 

423.  DETERMINING  FAIR  MARKET 
VALUE  FOR  RECREATION 
RESIDENCE  USE  AUTHORIZATIONS 

Priority:  hifo./Admin./Other 


Auttwrity:  16  USC  497;  PL  106- 
291.  title  VI 

CFR  Citation:  None 

Legal  Deedline:  None    . 

Abstract:  The  appropriations  act  for  the 
Department  of  the  Interior  and  related 
agencies  for  fiscal  year  2001  (Pub.L. 
106-291)  contains  provisions  in  title  VI 
"Cabin  User  Fee  Fairness  Act  of  2000" 
to  ensure  consistent  and  fair  processes 
for  appraising  the  fee  simple  value  of 
recreation  residence  lots  on  National 
Forest  System  (NFS)  lands.  This  act  (1) 
establishes  in  law  that  the  base  annual 
fee  for  recreation  residences  is  5 
percent  of  the  market  value  of  the  lot; 
(2)  changes  the  appraisal  cycle  pteriod 
from  20  years  to  10  years;  and  (3) 
requires  the  Secretary  of  Agriculture  to 
(a)  complete  an  inventory  of  utilities, 
access,  and  facilities  serving  each 
recreation  residence  tract  or  lot  and 
document  who  paid  for  the  installation 
of  those  improvements;  (b)  develop  a 
new  set  of  guidelines  for  conducting 
appraisals  for  recreation  residences  on 
NFS  lands;  (c)  use  a  different  annual 
indexing  indicator;  and  (d)  issue  new 
Agency  direction  to  implement  the 
provisions  of  the  Act  within  2  years 
of  its  passage  (10/11/2000).  The  Forest 
Service  proposes  to  publish  notice  in 
the  Federal  Register  of  policy  changes 
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to  the  Forest  Service  Manual  (FSM 
2723)  and  Handbooks  (FSH  2709.11. 
sec.  33;  and  FSH  5409.12.  ch.  6)  that 
would  make  Agency  dilution 
consistent  with  the  requirements  in  the 
Act  for  the  base  annual  fee  and 
appraisal  cycle  (described  in  the 
preceding  items  (1)  and  (2))  and  to 
request  public  comment  on  those 
policy  changes  related  to  the  inventory, 
guidelines  for  appraisals,  and  indexing 
indicator  (described  in  the  preceding 
items  (3)(a]  to  (3)(d).  Comments  will  be 
considered  in  development  of  the  final 
policy.  I 

Timetable:  I 


Action 


Date 


FR  CMa 


NPRM  02/00/02 

NPRM  Comment  04/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Marian  P.  Connolly, 
Regidatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  605-4533 
Fax:  703  605-5111  j 

Email:  mconnolly@fs.fed.us! 

RIN:  0596-AB83 


424.  •  INVENTORIED  ROADLESS 
AREAS 

Priority:  Other  Significant 

Legal  Auttwrlty:  16  USC  472;  16  USC 
551;  16  USC  1604;  42  USC  4321 

CFR  Citation:  36  CFR  219 

l.egal  Deadline:  None 

Abstract:  The  Forest  Service  is  seeking 
public  comment  on  the  management  of 
Inventoried  Roadless  Areas.  These  areas 
cover  58.5  million  acres,  or  nearly  one- 
third  of  the  National  Forest  System.  On 
January  12.  2001,  USDA  published  a 
final  rule  prohibiting  road  construction, 
reconstruction,  and  timber  harvesting 
in  Inventoried  Roadless  Areas  on 
National  Forest  System  lands.  On  May 
4,  2001.  the  Secretary  of  Agriculture 
stated  her  intent  to  implement  the  rule, 
with  modifications  to  be  proposed  later. 
On  May  10.  2001,  the  District  Court  of 
Idaho  preliminarily  enjoined 
implementation  of  the  rule.  There  are 
seven  additional  lawsuits  seeking  to 


overturn  the  rule.  Continuing 
controversy  over  the  rule,  the  process 
used  to  develop  the  rule,  and  the  long- 
term  protection  of  roadless  values,  as 
well  as  legal  uncertainties,  make  it 
impractical  to  offer  a  proposed  rule  at 
this  time.  However,  the  Secretary  wants 
public  input  on  these  issues.  This 
advance  notice  of  proposed  rulemaking 
allows  the  Secretary  to  get  comment 
without  prejudicing  the  outcome  of 
legal  proceedings  which,  along  with 
consideration  of  public  comment  and 
other  input,  will  govern  whether  USDA 
will  proceed  to  a  proposed  rule. 

To  stabilize  the  management  situation 
while  the  roadless  nde  is  being 
litigated,  the  Chief  has  issued  interim 
directives  to  reserve  the  authority  for 
approving  timber  harvest  and  road 
building  in  roadless  areas.  Notice  of  the 
interim  directives  was  published  in  the 
Federal  Register  on  August  22,  2001  (66 
FR  44111)  with  a  request  for  public 
comments  for  consideration  in  adopting 
final  direction. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Interim  Direction 
Interim  Direction 

Comment  End 
Fmal  Action 


07/10/01   66  FR  35918 
09/1 0«)1 

08/22/01   66FR44111 
10/22/01 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AB85 

425.  •  NATIONAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING 

Priority:  Other  Significant 

Legal  Authority:  16  USC  et  seq;  5  USC 
301 

CFR  Citation:  36  CFR  219,  subpart  A 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is 
proposing  to  revise  the  November  9, 
2000,  land  and  resource  management 
planning  rule.  This  action  responds  to 


serious  concerns  raised  by  employees 
and  others  about  the  Agency's  ability 
to  implement  some  provisions  of  the 
November  2000  rule.  The  Agency's 
ability  to  promptly  implement  the 
November  9,  2000,  planning  regulations 
has  also  been  called  into  question 
through  pending  litigation.  A  coalition 
of  environmental  organizations 
(Citizens  for  Better  Forestry  et  al.,  v.     . 
USPS  (N.D.  Calif.))  and  a  coalition  of 
timber  and  grazing  interests  (American 
Forest  &  Paper  Association  et  al.,  v. 
Veneman  (D.  D.C.))  have  filed  separate 
lawsuits  challenging  both  the 
implementability  and  the  legality  of  the 
new  planning  regulations  on  a  variety 
of  groimds.  The  Forest  Service  has  been 
asked  to  resolve  deficiencies  in  the 
November  2000  rule.  In  so  doing,  the 
Forest  Service  plans  to  ensure  that 
issues  or  deficiencies  that  have  evolved 
from  over  2  decades  of  forest  planning 
are  also  addressed.  The  goal  is  to 
develop  a  new  rule  that  improves  the 
plaiming  process,  decisionmaking,  and 
legal  defensibility  of  land  and  resource 
management  plans.  The  goal  of  the 
Department  is  to  have  a  revised 
planning  rule  in  place  by  the  end  of 
the  calendar  year. 

Timetable: 


Action 


FR  Cite 


NPRIM 

NPRM  Comment 

Period  End 
Fmal  Action 


12/00/01 
02/00/02 

04/00/02 


Final  Action  Effective    05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington.  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AB86 
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426.  •  NATIONAL  ENVIRONMENTAL 
POUCY  ACT  DOCUMENTATION  FOR 
CERTAIN  SMALL  ADMINISTRATIVE 
TIMBER  SALES  ON  NATIONAL 
FOREST  SYSTEM  LANDS  AND 
RESEARCH  PROJECTS  (FOREST 
SERVICE  HANDBOOK  1909.15, 
CHAPTER  30) 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Detennined 

CFR  Citation:  None 

Legal  Deadline:  None 

Alwtract:  In  1999,  as  a  result  of  a  court 
action,  the  Forest  Service  lost  the 
ability  to  use  a  categorical  exclusion 
from  National  Environmental  Policy 
Act  (NEPA)  documentation  for  small 
timber  sales.  This  category  was  used 
extensively  for  small  timber  sales  to 
remove  hazard  trees,  treat  insect  and 
disease  outbreaks,  and  provide  related 
timber  products  for  local  communities. 
As  a  consequence,  the  responsible 
official  must  now  prepare  an 
environmental  assessment  (EA)  on 
these  small  voliune  timber  sales  (under 
250,000  board  feet  of  green  timber  or 
1  million  board  feet  of  salvage  timber). 
This  has  resxilted  m  a  Service-wide 
increase  in  environmental  analysis 
costs  and  delays  in  beginning  and 
completing  these  small  timber  sale 
projects  on  the  National  Forests  and 
Research  Experimental  Forests.  This 
proposal  would  categorically  exclude 
from  documentation  in  an  EA  or 
environmental  impact  statement  (EIS) 
certain  types  of  small  timber  sales  in 
the  National  Forests  and  Research 
Experimental  Forests  and  would  enable 
the  Agency  to  accomplish  in  a  more 
timely  and  efficient  manner  the 
treatment  of  small  fire  hazard  areas, 
insect  and  disease  outbreaks,  and 
hazard  tree  removal.  This  new 
categorical  exclusion  would  be  added 
to  the  existing  categories  for  categorical 
exclusions  in  chapter  30  of  Forest 
Service  Handbook  (FSH)  1909.15,  and 
by  Council  on  Environmental  Quality 
(CEQ)  regulation,  this  proposal  requires 
public  notice  and  opportimfty  to 
comment.  For  convenience  and  cost 
savings,  the  final  directive  may  be 
issued  temporarily  as  an  interim 
directive  to  chapter  30  of  FSH  1909.15 
but  would  be  incorporated  as  an 
amendment  as  soon  as  there  are 
sufficient  other  changes  to  the  chapter 
to  warrant  revision  of  the  entire 
chapter.  Decisions  using  this  new 
category  may  be  subject  to  a  30-day 
public  comment  period  and 


administrative  appeal  imder  36  CFR 
part  215 

Timetable: 


Action 


DM*  PR  Cits 


Action 

Dale 

PR  Git* 

NPRM 

12AXy01 

NPRM  Comment 

02/0(V02 

Period  End 

Final  Action 

07/0(V02 

Final  Action  Effective 

07/0(V02 

Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agricultiu«,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly^s.fed.us 

RIN:  0596-AB88 

427.  e  NOTICE,  COMMENT,  AND 
APPEAL  PROCEDURES  FOR 
NATIONAL  FOREST  SYSTEM 
PROJECTS  AND  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  472: 16  USC 
551;  PL  102-381,  sec  322  (Appeal 
Reform  Act);  106  Stat  1419  (16  USC 
1612  note) 

CFR  Citation:  36  CFR  215  (Revision) 

Legal  Deadline:  None 

Abstract:  In  1992,  the  Appeal  Reform 
Act  mandated  the  Forest  Service  to 
develop  appeal  regulations  for  site- 
specific  projects  on  National  Forest 
System  lands.  The  regulations  were 
promulgated  in  1994.  Seven  years  of  * 
experience  have  shown  there  are 
certain  provisions  in  the  regulations 
that  consistently  give  rise  to  questions 
by  employees  and  the  public  and 
reduce  efficient  processing  of 
administrative  appeals.  This  proposed 
rule  would  revise  the  appeal 
regulations  to  bring  better  focus  to 
public  participation  and  to  improve 
consistency  in  the  application  of  this 
regulation,  both  of  which  would  result 
in  improved  efficiency  of  the  appeals 
process  for  the  public  and  the 
Government. 

Tbnatabla: 


Action 


FRGNo 


NPRiWI 

NPRM  Comment 
Period  End 


01/00/02 
04A)(VD2 


Final  Action  07A)(V02 

Final  Action  Effective    08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington.  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoUydfs.fed.us 

RIN:  0596-AB89 

428.  •  REVISIONS  TO  ROAD 
MANAGEMENT  POLICY  (FOREST 
SERVICE  MANUAL  CHAPTER  7710) 

Priority:  Other  Significant 

Legal  Authority:  16  USC  551:  23  USC 
205 

CFR  Citation:  36  CFR  212 

Legal  Deadline:  None 

Abstract:  On  January  12.  2001  (66  FR 
3205).  the  Forest  Service  adopted  a  new 
road  management  policy  to  improve  the 
analysis  and  decisionmaking  of  the 
National  Forest  System  road  system.  As 
pari  of  a  Govemmentwide  review  of 
recently  adopted  rules  and  policies 
announced  January  20.  the  Chief  has 
conducted  an  internal  review  of  the 
new  road  management  policy.  As  a 
consequence,  the  Agency  has  identified 
several  changes  to  be  made  to  Forest 
.Service  Manual  (FSM)  chapter  7710. 
The  first  of  these  was  to  issue  an 
interim  directive  (ID  No.  7710-2001-1) 
to  redelegate  the  authority  for 
extending  deadlines  for  completion  of 
forest-scale  analysis  fit>m  the  Chief  to 
the  Regional  Foresters.  Additionally, 
the  ID  granted  all  units  an  additional 
year  to  complete  road  inventories  and 
analysis.  This  ID  was  effective  May  31. 
2001.  The  Agency  followed  with  a 
notice  in  the  Federal  Register  with  a 
request  for  comment,  which  has  not  yet 
"been  published.  The  Agency  also  has 
-determined  that  the  interim 
requirements  of  the  road  management 
policy  limiting  road  construction  in 
roadless  and  contiguous  uim}aded  areas 
are  not  relevant  to  the  road 
management  policy;  rather,  these 
requirements  should  be  dealt  with  in 
the  context  of  overall  management  of 
roadless  areas.  Moreover,  field  units 
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generally  are  finding  it  difficult  to 
determine  how  to  identify  and  map 
contiguous  unroaded  areas,  and  in 
some  recent  cases  involving  access  to 
oil  and  gas  and  other  minerals,  the 
interim  requirements  are  requiring  EISs 
for  minimal  road  construction  or 
reconstruction  along  the  edge  of 
inventoried  roadless  areas  and 
contiguous  unroaded  areas,  with 
resultant  delays  in  project  decisions. 
The  Agency  is  preparing  a  second  ID 
to  rescind  these  interim  requirements. 


Although  the  ID  will  be  immediately 
effective,  a  notice  with  a  request  for 
comment  will  be  published  in  the 
Federal  Register. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/00/01 

NPRM  Comment 

02JO0/O2 

Period  End 

Final  Action 

04/00/02 

Final  Action  Effective 

04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 

Regulatory  Officer,  Department  of 

Agricultiu«,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AB90 


Department  of  Agriculture  (USDA) 
Forest  Service  (FS) 


Final  Rule  Stage 


429.  INDIAN  ALLOTMENTS  ON 
NATIONAL  FOREST  SYSTEM  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  16  USC  472;  16  USC 
551;  16  USC  1603;  43  USC  1740;  25 
USC  337 

CFR  Citation:  36  CFR  254 

Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  Forest 
Service  procedures  and  role  in  the 
regulation  of  Indian  allotments  on 
National  Forest  System  land.  The 
Indian  Allotment  Act,  as  amended, 
authorizes  the  Secretary  of  the  Interior 
to  make  allotments  of  National  Forest 
System  lands  to  Indians  for 
homesteading  and  agricultiual  and 
grazing  purposes.  The  Forest  Service 
has  relied  upon  USDI  rules  and 
procedures  at  43  CFR  2533  to  govern 
its  involvement  in  Indian  allotment 
cases.  Litigation  and  a  decision  by  the 
Interior  Board  of  Land  Appeals  require 
the  Forest  Service  to  set  forth  its  own 
regulations. 

Timetable: 


Action 


Date 


FR  en* 


NPRM 

NPRM  Comment 

Period  End 
Rnal /Action 
Final  Action  Effective 


06/22/87  52  FR  23473 
07/22/87 

03/00/02 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No  | 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly. 
Regiilatory  Officer,  Department  of 
Agriculture,  Forest  Service,  P.O.  Box 
96090,  Washington,  DC  20090-6090 
Phone:  703  605-4533 
Fax:  703  605-5111 


Email:  mconnolly@fs.fed.us 
RIN:  0596-AA52 

430.  DISPOSAL  OF  NATIONAL 
FOREST  TIMBER;  CANCELLATION  OF 
TIMBER  SALE  CONTRACTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  472a;  16  USC 
551;  16  USC  618 

CFR  Citation:  36  CFR  223.30;  36  CFR 
223.40;  36  CFR  223.116 

Legal  Deadline:  None 

Alistract:  Ciurent  regulations  governing 
cancellation  of  National  Forest  timber 
sale  contracts  do  not  adequately  protect 
the  Government's  financial  interests  in 
the  event  the  Forest  Service  is  forced 
to  cancel  contracts  due  to  events 
beyond  its  control  arising  from 
compliance  with  environmental 
statutes.  This  rulemaking  would 
remove  an  imworkable  compensation- 
of-damages  formula  and  establish  a 
termination-for-enviroiunental- 
protection  clause  in  timber  sale 
contracts,  a  standard  in  most  Federal 
prociu«ment  contracts. 

Timetable: 


Action 


Date 


FR  CMS 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 
Final  Action  Effective 


12A30/96  61  FR  68690 
02/13/97 

02AXy02 
03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Cormolly, 
Regulatory  Officer,  Department  of 


Agriculture,  Forest  Service,  P.O.  Box 

96090.  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoll)r@fs.fed.us 

RIN:  0596-AB21 

431.  COLLECTION  OF 
REIMBURSABLE  COSTS  FOR 
PROCESSING  SPECIAL-USE 
APPUCATIONS  AND 
ADMINISTRATION  OF  SPECIAL-USE 
AUTHORIZATIONS 

Priority:  Other  Significant 

Legal  Autliorlty:  43  USC  1764;  30  USC 
181 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

AlMtract:  The  objective  of  this  proposal 
is  to  incorporate  into  regulation  the 
authority  contained  in  the  Mineral 
Leasing  Act  and  the  Federal  Land 
Policy  and  Management  Act  to 
reimburse  the  United  States  for 
reasonable  administrative  costs 
associated  with  the  issuance  and 
administration  of  special-use 
authorizations  on  National  Forest 
System  lands.  It  responds  to  a 
recommendation  contained  in  GAG 
Audit  Report  RCED-97-16  (12/96). 

Til 


Action 


Date 


FR  CHa 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Comment  Period 

Extended 
Comment  Period  End   03/09/00 


11/24/99  64  FR  66341 
12/29/99  64  FR  72971 

02/04AX) 

02/25/00  65  FR  10042 
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Action 


Date         FR  Cite 


Final  Action  03/00/02 

Final  Action  Effective    04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Infornurtion:  Cost 
reimbursement  for  processing  special- 
use  applications  and  administration  of 
special-use  authorizations  was 
originally  included  under  RIN  0596- 
AA36.  All  provisions  pertaining  to  the 
special-iise  application  and 
administration  process  have  been 
merged  with  RDM  0596-AB35.  Thus,  this 
rulemaking  addresses  only  the  cost- 
reimbursement  provisions. 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agricultxire,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  059&-AB36 

432.  PREFERENCE  FOR  VISITOR 
SERVICE;  ALASKA  NATIONAL 
FOREST  CONSERVATION  SYSTEM 
UNITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3197 

CFR  Citation:  36  CFR  251 

Legal  Deadline:  None 

Abstract:  The  Forest  Service  is  issuing 
regulations  to  define  and  establish 
procedures  for  administering  the 
statutory  rights  and  preferences 
established  by  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1980 
for  historical  operators.  Native 
Corporations,  and  local  residents  to 
conduct  revenue  producing  visitor 
services  on  certain  National  Forest 
System  Lands  in  Alaska.  The 
r^ulations  are  necessary  to  comply 
with  section  1307  of  the  Alaska 
National  Interest  Lands  Conservation 
Act,  which  requires  the  Secretary  of 
Agriculture  to  give  preference  to 
persons  he  determines  by  rule  are  local 
residents.  The  regulations,  which  have 
been  developed  in  close  consultation 
with  the  other  Federal  land  managing 
agencies  in  Alaska,  will  apply  only  to 
Conservation  System  Units 
administered  by  the  Forest  Service.  As 
applied  to  these  regulations, 
administered  Conservation  System 


Units  are  Forest  Service  National  **" 

Monimients  and  units  of  the  National 
Wild  and  Scenic  River  Systems, 
National  Trails  System,  and  the 
National  Wilderness  Breservation 
System  in  Alaska. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/25/97  62  FR  201 40 
06/24/97 

01AXy02 


Final  Action  Effective    02/00/02 

Regulatory  Flexibiitty  Analysis 
Required:  No 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regiilatory  Officer,  Department  of 

Agricidture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090    • 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly^s.fed.us 

RIN:  0596-AB57 


433.  CATEGORICAL  EXCLUSION  FOR 
CERTAIN  SPECIAL  USES  PERMIT 
ACTIONS  (FSH  1909.15,  CHAPTER  30) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321  to  4346 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AlMtract  In  April  1997,  the  Forest  ^ 
Service  completed  a  reengineering 
study  of  its  special  uses  program.  One 
finding  in  that  study  was  that  the 
Forest  Service  is  conducting  extensive 
National  Environmental  Policy  Act 
(NEPA)  analysis  and  documentation  for 
the  renewal  or  transfer  of  ownership  of 
special  use  authorizations  having  no 
significant  effect  on  the  huiman 
environment,  either  individually  or 
cumulatively.  This  level  of  NEPA 
compliance  is  costly,  time  consuming, 
and  not  commensurate  with  the  risk 
attributed  to  the  activity.  Therefore,  the 
Forest  Service  proposes  to  add  a  new 
category  of  categorical  exclusions  from 
NEPA  documentation  at  sections  31.1b 
and  31.2  of  FSH  1909.15, 
Environmental  Policy  and  Procedures 
Handbook.  This  action  would  give 
clearer  direction  regarding  the  NEPA 
obligation,  when  issuance  of  a  special 
use  authorization  is  a  purely  ministerial 
action  and  no  changes  are  proposed  in 
permitted  activities  or  facilities. 


Further,  the  Forest  Service  proposes  to 
amend  section  30.3  to  clarify  the  NEPA 
documentation  that  is  needed  for 
processing  applications  and 
authorizations  under  a  categorical 
exclusion  when  extraordinary 
circimistances  exist.  There  is  confusion 
surrounding  section  30.3  about  the 
"mere  presence"  of  an  extraordinary 
circumstance  and  the  implication  of  a 
need  for  an  Environmental  Assessment 
(EA)  or  Environmental  Impact 
Statement  (EIS).  The  Forest  Service 
proposes  to  amend  this  section  to 
provide  that  an  identified  extraordinary 
circumstance  must  clearly  have  a 
significant  impact  on  the  National 
Forest  resource  to  merit  preparation  of 
an  EA  or  EIS. 

Timetable: 


Action 


FR  CMt 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


09/20/01   66  FR  48412 
11/19/01 

02/00«)2 


Final  /Action  Effective     02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regulatory  Officer,  Department  of 

Agricultiire,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnoUy^s.fed.us 

RIN:  0596-AB73 

434.  •  NATK)NAL  FOREST  SYSTEM 
LAND  AND  RESOURCE 
MANAGEMENT  PLANNING; 
EXTENSION  OF  COMPLIANCE 
DEADUNE 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  16  USC  1600  et  seq; 
5  USC  301 

CFR  Citation:  36  CFR  219,  subpart  A 

Legal  Deadline:  None 

Abstract:  The  Department  of 
Agriculture  is  proposing  to  amend  the 
November  2000  land  and  resource 
management  planning  rule  to  extend 
for  1  year  the  date  specified  in  36  CFR 
219.35(b)  by  which  all  plan 
amendments  and  revisions  would  be 
subject  to  the  new  planning  rule 
requirements.  This  proposed  rule  v*rill 
allow  for  public  comment  on  the 
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extension  of  the  May  9,  2001, 
compliance  date  to  May  9.  2002.  The 
Department  has  determined  that  the 
May  9,  2001,  date  is  impracticable  for 
several  reasons:  (1)  According  to  the 
new  regulations,  units  not  publishing 
a  draft  environmental  document  by 
May  9,  2001,  would  be  required  to 
abandon  the  1982  rule  procediu^s  and 
start  over  using  the  new  planning 
process.  Approximately  20  imits  of  the 
National  Forest  System  have  begun 
revising  their  plans  imder  the  1982 
rule,  and  numerous  amendments  are 
also  underway.  Extensive  amounts  of 
public  involvement  and  analysis  have 
already  been  invested  in  these  efforts, 
and  most  of  the  units  are  not  able  to 
meet  the  May  9,  2001,  deadline.  The 
new  regulations  are  substantially 
different  from  the  1982  regulations.  As 
a  consequence,  the  Agency  would 
waste  valuable  time  and  resources 
halting  and  restarting  these  planning 
efforts  already  underway.  For  th^se 
reasons,  it  woidd  be  impracticable  for 
the  Department  to  require  these  units 
to  adhere  to  the  May  9,  2001,  deadline. 
(2)  Because  of  the  complexity  of  the 


new  regulations,  the  Agency  has  been 
unable  to  complete  the  necessary  policy 
and  procedural  guidance  needed  to 
implement  the  new  rule.  In  addition, 
training  programs  have  not  been 
developed,  and  technical  support  for 
many  of  the  complex  new  analytical 
requirements  of  the  new  rule  are  not 
yet  available.  (3)  The  Department  has 
been  made  aware  of  serious  concerns 
about  the  Agency's  ability  to  implement 
some  provisions  of  the  new  plaiming 
rule.  Therefore,  extending  the 
compliance  date  for  1  year  to  May  9, 
2002,  would  also  allow  the  Department 
to  review  the  regulation  carefully  and 
determine  if  any  adjustments  are 
necessary  to  improve  its 
implementation.  Because  the  May  9, 
2001,  compliance  date  is  imminent,  the 
Department  simultaneously  published 
an  interim  ffnal  rule  that  would 
immediately  extend  the  compliance 
deadline.  While  this  interim  action  is 
necessary  to  grant  relief  to  the 
approximately  20  units  that  have  begun 
plan  revisions  under  the  1982 
regulations  but  cannot  meet  the 
impending  deadline,  the  Department 


believes  that  the  public  should  have  an 
opportimity  to  comment  on  this 
extension.  Consequently,  the 
Department  is  planning  to  publish  a 
proposed  rule  with  a  request  for  public 
comment. 

Timetable: 


Action 

Date 

FR  Cita 

NPRM 

05/17/01 

66  FR  27555 

NPRM  Comment 

07/16/01 

Period  End 

Final  Action 

04A)0/02 

Final  Action  Effective 

05/00/02 

Reguiatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly, 

Regidatory  Officer,  Department  of 

Agriculture,  Forest  Service,  P.O.  Box 

96090,  Washington,  DC  20090-6090 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnolly@fs.fed.us 

RIN:  0596-AB87 


Department  of  Agriculture  (USDA) 
Forest  Service  (FS) 


Long-Term  Actions 


435.  APPEAL  OF  DECISIONS 
RELATING  TO  OCCUPANCY  AND  USE 
OF  NATIONAL  FOREST  SYSTEM 
LANDS  . 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  251;  36  CFR  214 


Timetable: 


Action 


FR  Cite 


NPRM  12/00/02 

NPRM  Comment  02/00/03 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Marian  P.  Connolly 

Phone:  703  605-4533 

Fax:  703  605-5111 

Email:  mconnollydfs.fed.us 

RIN:  0596-AB45 

BHXMO  COOe  3410-11-8 


Department  of  Agriculture  (USDA) 
Office  of  ttie  Secretary  (AgSEC) 


Proposed  Rule  Stage 


436.  GENERAL  NONPROCUREMENT 
REGULATIONS  | 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC  90i 
et  seq 

CFR  Citation:  7  CFR  3020 

Legal  Deadline:  None  | 

Abstract:  USDA  published  7  CFR  part 
3015,  Uniform  Federal  Assistance 
Regulations,  in  1981  to  establish  and 
codify  departmentwide  policies  and 
standards  for  administering  grants  and 
cooperative  agreements  to  governmental 
and  nongovernmental  entities.  Since 


that  time,  the  Office  of  Management 
and  Budget  has  lead  efforts  to  establish 
Govemmentwide  common  rules  for 
governmental  and  nongovernmental 
recipients  of  grants  and  cooperative 
agreements.  Consequently,  over  the 
years,  USDA  has  codified  its 
Govemmentwide  conunon  rules  in 
other  parts  of  title  7  of  the  CFR.  Tiiis 
has  resulted  in  corresponding 
amendments  to  part  3015  to  revise  its 
scope  accordingly.  We  are  proposing  to 
remove  part  3015  and  to  add  part  3020 
to  parts  of  title  7.  We  are  proposing 
to  include  other  administrative 
requirements  that  were  never  codified. 


The  alternative  would  be  to  continue 
to  work  with  the  disjointed,  outdated 
part  3015.  Expected  results  are  that  the 
new  part  3020  will  be  more  clear  and 
concise  and  will  only  contain  those 
crosscutting  requirements  not  included 
in  other  USDA  departmentwide 
administrative  regulations. 

Tlmetal)le: 


Action 


FR  CitB 


NPRM 


03/00/02 


Reguiatoiy  Flexibility  Analysis 
Required:  No 
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Proposed  Rule  Stage 


Government  Levels  Affected:  State. 
Local,  Tribal 

Federsllsm:  Undetennined 


Agency  Contact:  Annie  Walker- 
Bradley,  Acting  Division  Director, 
Office  of  the  Chief  Financial  Officer, 
Department  of  Agriculture,  Office  of  the 
Secretary.  Room  4606-S,  1400 


Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-1204 

RIN:  0503-AA21 


Department  of  Agriculture  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Long-Term  Actions 


437.  DESIGNATION  OF  RURAL 
EMPOWERMENT  ZONES  AND 
ENTERPRISE  COMMUNITIES 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  25 


Timetable: 


Action 


Date 


PR  CK* 


04/27/00  65  FR  24656 
06/26/00 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 


'Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jay  Norman  Reid 
Phone:  202  619-7980 

RIN:  0503-AA20 


Department  of  Agriculture  (USDA) 
Office  of  the  Secretary  (AgSEC) 


Completed  Actions 


438.  NONDISCRIMINATION  IN  USDA- 
CONDUCTED  PROGRAMS  AND 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  15 


Completed: 


RMSon 


Final  Action 


DM* 


FR  en* 


11/30/99  64  FR  66709 


Regulatory  FlexitHlity  Analysis 
Required:  No 


Govemn>ent  Levels  Affected:  None 

Agency  Contact:  David  Winningham 
Phone:  202  720-5212 

RIN:  0503-AA15 

BNJJNO  COM  3410-W-S 


Department  of  Agriculture  (USDA) 

Rural  Business-Cooperative  Service  (RBS) 


Prerule  Stage 


439.  INTERMEDIARY  RELENDING 
PROGRAM  PARTICIPATION 
AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1932  note 

CFR  Citation:  7  CFR  4274,  subpart  D 

Legal  Deadline:  None 

Abstract:  The  Agency  is  considering 
authorizing  Intermediary  Relending 


Program  intermediaries  to  sell 
participation  agreements  in  their  loans. 

Timetable: 


Action 


Dais 


FR  CM* 


ANPRM  01/00/02 

ANPRM  Comment        03/00/02 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Wayne  Stansbery, 
Chief.  Processing  Branch,  Specialty 
Lenders  Division,  Department  of 
Agriculture,  Rural  Business-Cooperative 
Service,  Room  6867/Stop  3225,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-3225 
Phone:  202  720-6819 
Fax:  202  720-6561 
Email:  wayne.stansberydusda.gov 

RIN:  0570-AA33 


Department  of  Agriculture  (USDA) 

Rural  Business-Cooperative  Service  (RBS) 


Proposed  Rule  Stage 


440.  BUSINESS  AND  INDUSTRY 
GUARANTEED  LOAN  PROGRAM— 
HNANaNG  COOPERATIVE  STOCK 

Priority:  Other  Significant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  4279,  subpart  B; 
7  CFR  4279,  subpart  A 


Legal  Deadline:  None 

Alwtrsct:  The  Agency  proposes  to 
revise  the  Business  and  Industry 
Program  regtilations  to  incorporate 
additional  guidance  and  eliminate  or 
reduce  certain  requirements  when 
financing  cooperative  stock.  It  also 
proposes  to  develop  a  streamlined 
application  form  when  financing 


working  capital,  which  includes 
cooperative  stock. 

Timetable: 


Action 


FR  Cit* 


NPRM 

NPRM  Comment 
Period  End 


12AXVD1 
02/00A)2 
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Regulatory  Flexibility  Anaiysis                 441.  RURAL  BUSINESS  ENTERPRISE      Timetable: 

Required:  Yes » 

GRANT  PROGRAM                                         ^^.^                            Date          FR  Cite                     1 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Bonnet,  Sr. 
Loan  Specialist,  B&I  Processing  Branch, 
Department  of  Agriculture,  Rural 
Business-Cooperative  Service,  Room 
6864/Stop  3224,  1400  Independence 
Avenue  SW,  Washington,  IX:  20250 
Phone:  202  720-1804 
Email:  rick.bonnet@usda.goT 

RIN:  0570-AA26 


Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  301;  7  USC 
1932;  7  USC  1989;  16  USC  1005 

CFR  Citation:  7  CFR  1942;  7  CFR  4284 

Legal  Deadline:  None 

Abstract:  The  Rural  Business- 
Cooperative  Service  proposes  to 
completely  rewrite  and  renumber  7 
CFR  1942,  subpart  G,  to  7  CFR  part 
4284,  subpart  B.  This  rewrite  will 
incorporate  public  law  changes  and 
clarify  administrative  regulatory 
procedures  and  guidelines  in  order  to 
improve  program  administration. 


NPRM  06/0(V02 

NPRM  Comment  08/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Amy  Cavanaugh, 
Loan  Specialist,  Department  of 
Agriculture,  Rural  Business-Cooperative 
Service,  Room  6867/Stop  3225,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-3225 
Phone:  202  690-2516 
Fax:  202  720-6561 
Email:  amy.cavanaugh@usda.gov 

RIN:  0570-AA28 


Department  of  Agriculture  (USDA) 

Rural  Business-Cooperative  Service  (RBS) 


Final  Rule  Stage 


442.  RURAL  ECONOMIC 
DEVELOPiMENT  LOAN  AND  GRANT 
PROGRAM 

Priority:  Other  Significant 

Legal  Autttority:  7  USC  940c 

CFR  Citation:  7  CFR  1703,  subpart  B; 
7  CFR  4280,  subpart  A         i 

l.egal  Deadline:  None         ' 

Abstract:  This  action  is  part  of  a 
reinvention  laboratory  initiative  of  the 
Department  of  Agriculture  and  Rural 
Business-Cooperative  Service.  The 
regulations  will  be  written  in  a  "plain 
language"  style.  The  regulation  will  be 
simpler  and  improve  the  ease  of  use 
by  the  public  and  program 
beneficiaries.  The  regulation  will  be 
written  in  a  question  and  answer 
format  from  the  perspective  of 
questions  from  the  applicant  under  this 
program.  The  regulations  will  simplify 
the  application  format,  review  and 
selection  process,  and  recipient's 
recordkeeping  requirements.  It  will  also 
add  a  siection  on  the  appeal  of  adverse 
decisions.  The  comment  period  on  the 
proposed  rule  ended  February  14,  2000. 
The  Agency  received  28  written 
comments.  The  Agency  conducted  a 
meeting,  which  was  open  to  the  public 
on  August  2,  2000,  to  allow  the  Agency 
to  listen  to  oral  presentations  from  the 
general  public  on  the  proposed  rule. 
The  Agency  will  respond  to  the 
comments  made  at  the  meeting  in  the 


preamble  to  the  final  rule  as  part  of 
the  rulemaking  processing  under  the 
Administrative  Procedures  Act. 

Timetable: 


Action 


Date 


12/15/99  64  FR  69937 
02/14/00 

06/00/02 


NPRM 

NPRM  (Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Patricia  Wing,  Loan 
Specialist,  Department  of  Agriculture, 
Rural  Business-Cooperative  Service, 
Room  6867,  South  Building,  STOP 
3225,  Washington,  DC  20250 
Phone:  202  720-9558 
Email:  patricia.wing@usda.gov 

RIN:  0570-AA19 

443.  ALLOCATION  FORMULAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  USC 
1989;  42  USC  1480 

CFR  Citation:  7  CFR  1940,  subpart  L 

l.egal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  regulations  for  allocating 
program  funds  among  Agency  State 
offices.  It  will  add  the  Rural  Business 
Opportunity  Grant  Program  and  ufidate 


the  formulas  used  for  Rural  Business 
Enterprise  Grant  and  Business  and 
Industry  Programs. 

Timetable: 


FR  Cite        Action 


FR  Cite 


08/03/00  65  FR  47695 
10A)2/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wayne  Stansbery. 
Chief,  Processing  Branch,  Specialty 
Lenders  Division,  Department  of 
Agriculture,  Rural  Business-Cooperative 
Service,  Room  6867/Stop  3225,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-3225 
Phone:  202  720-6819 
Fax:  202  720-6561 
Email:  wayne.stansbery@usda.gov 

RIN:  0570-AA30 

444.  BUSINESS  AND  INDUSTRY 
GUARANTEED  LOAN  PROGRAM- 
DOMESTIC  LAMB  INDUSTRY 
ADJUSTMENT  ASSISTANCE 
PROGRAM  SET-ASIDE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  1989;  42  USC 
1480;  5  USC  301 

CFR  Citation:  7  CFR  4279.  subpart  B 
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USDA— ABS 


Rnal  Rult  St»g« 


Legal  Deadline:  None 

Abstract:  This  action  provides  for  a  set- 
aside  of  $15  million  in  Business  and 
Industry  Guaranteed  Loans  in  fiscal 
year  (FY)  2001,  $15  million  in  FY  2002, 
and  $5  million  in  FY  2003  to  help  fund 
the  Domestic  Lamb  Industry 
Adjustment  Assistance  Program.  The 
set-aside  is  to  be  effective  September 
30,  2000. 

Timetable: 


Action 


Date         FR  Cits 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


10/30/00  65  FR  64596 
10/30/00 

09/00/02 


Regulatory  FlexMllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roland  T.  Woodfolk, 
Loan  Specialist,  Department  of 
Agriculture,  Rural  Business-Cooperative 
Service,  Room  6864/STOP  3224 
Phone:  202  690-3805 
Fax:  202  690-3808 


Email:  roland.woodfolkdusda.gov 

Richard  Bonnet,  Sr.  Loan  Specialist, 
B&I  Processing  Branch,  Department  of 
Agriculture,  Rural  Business-Cooperative 
Service,  Room  6864/Stop  3224,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-1804 
Email:  rick.boimetdusda.gov 

RIN:  0570-AA31 


445.  THE  RURAL  BUSINESS 
ENTERPRISE  GRANTS  AND 
TELEVISION  DEMONSTRATION 
GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  7  U^ 
1932;  7  USC  1989;  16  USC  1005 

CFR  Citation:  7  CFR  1942,  subpart  G 

K  None 


Abstract:  The  Agency  proposes  to 
revise  its  regulation  by  clarifying  the 
definition  of  small  and  emerging 
private  business  enterprise,  lliis  action 


will  streamline  the  regulation  and 
reduce  the  burden  to  the  applicant  in 
meeting,  the  restricted  definition. 

Timetable: 


Action 


Dal* 


FR  CHi 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


05/16/01  66  FR  27013 
07/16/01 


05momz 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Amy  Cavanaugh, 
Loan  Specialist,  Department  of 
Agriculture,  Rural  Business-Cooperative 
Service,  Room  6867/Stop  3225.  1400 
Independence  Avenue  SW, 
Washington,  DC  20250-3225 
Phone:  202  690-2516 
Fax:  202  720-6561 
Email:  amy.cavanaugh8usda.gov 

RIN:  0570-AA32 


Department  of  Agriculture  (USDA) 

Rural  Business-Cooperative  Service  (RBS) 


Long-Term  Actions 


446.  BUSINESS  AND  INDUSTRIAL 
GUARANTEED  LOAN  PROGRAM- 
MISCELLANEOUS  CHANGES 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  4287,  subpart  B; 
7  CFR  4279,  subpart  A;  7  CFR  4279, 
subpart  B 

Timetirt>le: 


Action 


Date 


FR  Ctta 


NPRM 

NPRM  Comment 
Period  End 


11/00/02 
01/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  Bonnet 
Phone:  202  720-1804 
Email:  rick.bonnet®usda.gov 

RIN:  0570-AA23 


447.  AFRRMATIVE  FAIR  HOUSING 
MARKETING  PLAN 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

CFR  Citation:  7  CFR  1703  subpart  B; 
7  CFR  1942  subpart  G;  7  CFR  4284 
subpart  D;  7  CFR  4287,  subpart  B;  7 
CFR  4279.  subpart  B;  7  CFR  4274, 


subpart  D;  7  CFR  4280,  subpart  A;  7 
CFR  4287,  subpart  H 

Timetable: 


Action 


FR  CHa 


NPRIM  11AXV02 

NPRI^  Comment  01/00/03 

Period  End 

ftogulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Concepcion  Malazo 
Phone:  202  690-3810 

RIN:  057O-AA24 


Department  of  Agriculture  (USDA) 

Rural  Buslness*Cooperative  Service  (RBS) 


Completed  Actions 


448.  BUSINESS  AND  INDUSTRY 
DIRECT  LOAN  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1980  subpart  A; 
7  CFR  1980,  subpart  E;  7  CFR  1942, 
subpart  A;  7  CFR  1951,  subpart  E;  7 


CFR  4274,  subpart  I;  7  CFR  4287, 
subpart  H 

Completsd: 

DM*        FR  CMa 


09/12/01 


Withdrawn 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Local. 
Tribal 

Agency  Contact:  Richard  Bonnet 
Phone:  202  720-1804 
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Completed  Actions 


Email:  rick.boiinet@usda.gov 
RIN:  0570-AA22 

449.  RURAL  AND  RURAL  AREA 
UNDER  THE  RURAL  COMMUNITY 
ADVANCEMENT  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  4279;  7  CFR  1980: 
7  CFR  1942;  7  CFR  4284     i 


Completed: 


Reason 


Data 


FR  Cita 


Withdrawn 


01/12/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Bill  Hagy 


Phone:  202  720-7287 
RIN:  0570-AA27 

BILUNG  COOE  3410-07-5 


Department  of  Agriculture  (USDA) 
Rural  Utilities  Service  (RUS) 


Proposed  Rule  Stage 


450.  TELECOMMUNICATIONS 
STANDARDS  AND  SPECIHCATIONS 
FOR  MATERIALS,  EQUIPMENT,  AND 
CONSTRUCTION 


Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  7  USC  901  et  seq;  7 
use  1921  et  seq 

CFR  Citation:  7  CFR  1755 

Legal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
(RUS)  proposes  to  amend  7  CFR  1755 
to  include  requirements  presently 
contained  in  RUS  Bulletin  345-3.  This 
rule  would  establish  and  codify 
provisions  for  the  inclusion  and 
removal  for  products  from  I.P.  344-2. 
This  rule  also  proposes  to  integrate  the 
existing  section  on  field  trials  in  the 
procedures  for  product  acceptance  and 
inclusion  in  this  codification,  as  well 
as  clarifying  and  reorganizing  the  field 
trials  section.  i 

Timetable: 


Action 


FR  Gila 


NPRM 


12/00/01 


Regulatory  Flexil>iiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB40 


451.  SERVICING  OF  WATER 
PROGRAMS  LOANS  AND  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  Not  Yet  Determined 

CFR  Citation:  7  CFR  1782;  7  CFR  1951; 
7  CFR  1955;  7  CFR  1956 

Legal  Deadline:  None 

AlMtract:  This  proposed  action 
combines  nine  existing  loan-servicing 
regulations  of  Water  Programs  into  one. 
The  new  regulations  will  codify  and 
clarify  Water  Programs  policy  relating 
to  loan-servicing  by  incorporating 
simplified  language  without 
significantly  changing  any  of  the 
Agency's  servicing  policies  or 
procedures. 

TImetalile: 


Action 


FRCita 


NPRM 

NPRM  Comment 
Period  End 


12AXV01 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr.. 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriciilture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB59 


452.  MERGERS  AND 
CONSOUDATIONS  OF  ELECTRIC 
BORROWERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrartty:  7  USC  901  et  seq;  7 
USC  1921  et  seq;  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1717 

Legal  Deadline:  None 

Alwtract:  The  Rural  Utilities  Service  is 
proposing  to  amend  subpart  D  to 
provide  tibe  Administrator  the 
flexibility  to  limit  the  amoimt  of  a  loan 
to  a  successor  (surviving  business 
entity  following  a  merger)  to  no  more 
than  10  percent  of  the  mimicipal  loan 
authorization  for  a  particular  fiscal 
year,  with  the  balance  of  the  limited 
first  loan  request  (if  any)  being 
considered  in  subsequent  years.  The 
Administrator  will  consider  this 
limitation  in  years  where  a  significant 
loan  backlog  is  determined  to  exist. 

Timetable: 


Action 


Fl^  Gila 


NPRM  12/00/01 

NPRM  Comnwnt  01/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Riiral  Utilities  Service,  Room  4034, 
South  Building.  1400  Independence 
Avenue  SW,  Washington.  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB63 
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USDA— RUS 


Proposed  Rule  Stage 


453.  •  ELECTRIC  PROGRAM 
STANDARD  CONTRACT  FORMS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  7  USC  901  et  seq;  7 
use  1921  et  seq;  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1724;  7  CFR  1726; 
7  CFR  1755 

l.egai  Deadline:  None 

Abstract:  RUS  proposes  to  amend  its 
regulations  to  revise  its  standard  forms 
of  contracts  that  borrowers  are  required 
to  use  when  contracting  for 
construction  and  prociuement  financed 
through  loans  made  or  guaranteed  by 
RUS,  in  accordance  wi^  applicable 
RUS  regulations. 

Timetable: 


Action 


Oats 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


09/16/98  63  FR  49503 
11/16/98 

12/00/01 


Regulatory  Flexit>ility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB67 

454.  •  EXEMPTIONS  OF  RUS 
OPERATIONAL  CONTROLS  UNDER 
SECTION  306E  OF  THE  RE  ACT 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq;  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1710 

Legal  Deadline:  None 

Abstract:  RUS  proposes  to  eliminate 
duplicative  lists  of  requirements  and  to 
eliminate  RUS  notification  to  each 
borrower  informing  them  of  their 


exemption  from  operational  controls 
status  under  the  110  percent  rule. 

Timetable: 


Action 


FR  Cila 


NPRM 


12/00A)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Federalism:  Undetermined 

Agsncy  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington.  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB68 


Department  of  Agriculture  (USDA) 
Rural  Utilities  Service  (RUS) 


Rnal  Rule  Stage 


455.  EXTENSIONS  OF  PAYMENTS  OF 
PRINCIPAL  AND  INTEREST 

Priority:  Substantive,  Nonsignificant 

i.egai  Authority:  7  USC  901  et  seq;  7 
USC  1921  et  seq;  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1721 

Legal  Deadline:  None 

AkMtract:  This  rule  will  add  subpart  B 
which  will  set  forth  the  procedures 
under  which  borrowers  may  request  an 
extension  for  the  pajmient  of  principal 
and  interest. 

Timetable:  " 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


01/09/01   66  FR  1604 
03/1 2A)1 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affscted:  No 

Government  Lsvels  Affsctsd:  None 

Agsncy  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agricultxire, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 


Avenue  SW,  Washington.  DC  20250- 

1522 

Phone:  202  720-9550 

Fax:  202  720-4120 

RIN:  0572-AB60 

456.  SETTLEMENT  OF  DEBT 

Priority:  Other  Significant 

L.agai  Authority:  7  USC  901  to  950b; 
7  USC  1981;  PL  99-591;  PL  103-354 

CFR  Citation:  7  CFR  1717 

Lsgal  Deadline:  None 

Abstract:  The  Rural  Utilities  Service 
(RUS)  proposes  to  amend  its  debt 
settlement  procedures  to  allow  its 
Administrator  to  modify  the 
requirements  borrowers  must  meet  to 
receive  debt  settlements.  Currently,  all 
borrowers  must  meet  the  same 
requirements  regardless  of  the  amount 
of  debt  or  other  circiunstances.  The 
intent  of  the  proposed  change  is  to 
facilitate  debt  settlements  where  the 
RUS  Administrator  determines  that  the 
Government's  interest  in  the  debt  can 
still  be  protected  without  having  the 
borrower  meet  each  of  the  current 
requirements.  Such  determinations 
would  be  made  on  a  case  by  case  basis. 


While  the  change  is  expected  to 
improve  the  efficiency  of  debt 
settlements,  it  is  not  intended  to  alter 
the  basic  outcome  of  such  settlements. 

Timetable: 


Action 


FR  Clli 


Direct  Final  Rule 


12/00/01 


Regulatory  Flexibility  Analysis 
Rsquired:  No 

Smsli  Entitles  Affected:  No 

Government  i.evels  Affected:  None 

Agsncy  Contact  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW.  Washington.  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB61 


457.  DEMAND  SIDE  MANAGEMENT 
AND  RENEWABLE  ENERGY  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  90l  et  seq;  7 
USC  1921  et  seq;  7  USC  6941  et  seq 
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Final  Rule  Stage 


CFR  Citation:  7  CFR  1710 

Legal  Deadline:  None        | 

AlMtract:  The  Agency  is  removing 
subpart  H  in  its  entirety. 

Umatalile: 


Action 


FR  CNa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/25A)1   66  FR  20759 
05/25/01 

12/00/01 


Regulatory  Flexibility  Anaiysia 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB65 


458.  •  TELECOMIMUNICATIONS 
PROGRAM  SPECIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  7  USC  901  et  seq;  7 
use  1921  et  seq;  7  USC  6941  et  seq 

CFR  Citation:  7  CFR  1755 

K  None        I 


Abatract:  The  Rural  Utilities  Service 
(RUS)  is  proposing  to  amend  its 
regulations  to  change  the  manner  in 
which  it  publishes  the  specifications 
that  products  need  to  meet  for  their  use 
in  teleconununications  systems  of  RUS 
Borrowers.  The  specifications  are 
currently  published  in  the  text  of  the 
CFR.  This  proposed  rule  would 
eliminate  this  unnecessary  and 
burdensome  publication  in  the  CFR. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agricultiire, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB69 

459.  •  DISTANCE  LEARNING  AND 
TELEMEDICINE  LOAN  AND  GRANT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMrlty:  7  USC  901  et  seq;  7 
USC  950aaa  et  seq 


CFR  Citation:  7  CFR  1703 

Legal  Deadline:  None 

Atwtract:  RUS  is  amending  its 
regulations  for  the  Distance  Learning 
and  Telemedicine  (DLT)  Loan  and 
Grant  Program.  These  amendments  will 
clarify  eligibility;  change  the  grant 
minimum  matching  contribution; 
clarify  the  circumstances  under  which 
transmission  facilities  are  funded; 
modify  financial  information 
requirements;  adjust  the  leveraging 
scoring  criterion;  clarify  financial 
information  to  be  submitted;  and  make 
other  minor  changes  and  corrections. 
The  intended  effect  is  to  clarify 
procedures  for  DLT  applicants. 

Timetable: 


Action 


FR  CHe 


Direct  Final  Rule 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe  Jr., 
Director,  Program  Development  &  Reg 
Analysis,  Department  of  Agriculture, 
Rural  Utilities  Service,  Room  4034, 
South  Building,  1400  Independence 
Avenue  SW,  Washington,  DC  20250- 
1522 

Phone:  202  720-9550     . 
Fax:  202  720-4120 

RIN:  0572-AB70 


Department  of  Agriculture  (USDA) 
Rural  Utilities  Service  (RUS) 


Long-TeiTO  Actiona 


460.  RUS  APPROVAL  OF  ADOfTiONS 
AND  EXTENSIONS  TO  ELECTRIC 
PLANTS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1717.603 

TImetabie: 


Action 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Levela  Affectsd:  None 


Federallam:  Undetermined 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB38 


461.  THE  "BUY  AMERICAN' 
REQUIREMENT 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1787 


Timetabia: 


Action 


FR  CIta 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Lavela  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 


RIN:  0572-AB55 
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Department  of  Agriculture  (USDA) 
Rural  Utilities  Service  (RUS) 

462.  ELECTRIC  STANDARDS  AND 
SPECinCATlONS  FOR  MATERIALS 
AND  CONSTRUCTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1728 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  08/17/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 


RIN:  0572-AA67 


463.  TELECOMMUNICATIONS  SYSTEM 
CONSTRUCTION  CONTRACT  AND 
SPEaRCATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1755 

Completed:  


Reason 


FR  Cite 


Final  Action  08/17/01   66  FR  43309 

Final  Action  Effective    09/1 7/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None  - 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB41 

464.  POST-LOAN  POUaES  AND 
PROCEDURES  COMMON  TO 
GUARANTEED  AND  INSURED  LOANS 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  1744 

Completed:  


Reason 


FR  Cite 


Final  Action  08«)9«)1  66  FR  41755 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Completed  Actions 


Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB48 

465.  WATER  AND  WASTE  DISPOSAL 
PROGRAMS  GUARANTEED  LOANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1779;  7  CFR  1980; 
7  CFR  1780 

Completed:  


Dete 


FR  Cite 


Final  Rule  05/08/01  66  FR  23135 

Final  Action  Effective    06/07/01 

Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB57 

466.  EUMINATION  OF  CURRENT 
RATIO  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1717 

Completed:  . 


Reason 


FR  Cite 


WittKlrawn  08/17/01 

Regulatory  Flexibility  Anelysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB58 

467.  POUCY  ON  AUDITS  OF  RUS 
BORROWERS;  GENERALLY 
ACCEPTED  GOVERNMENT  AUDITING 
STANDARDS  (GAGAS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1773 


Completed: 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB62 


468.  PRE-LOAN  POUaES  AND 
PROCEDURES  COMMON  TO  INSURED 
AND  GUARANTEED 
TELECOMMUMCATIOtilS  LOANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1737 

Completed: 


Direct  Final  Rule  05/21/01  66  FR  27833 

Final  Action  Effective    07/18/01  66  FR  37406 


Reason 


Dete         FR  Cite 


WittKlrawn 


08/17/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB64 


469.  POLICY  ON  AUDITS  OF  RUS 
BORROWERS:  MANAGEMEfTT 
LETTER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  1773 

Completed: 

Rseson Dete         FR  Cite 

Direct  Fnal  Rule  05/21/01  66  FR  27829 

Final  Action  Effective    07/1 8«)1  66  FR  37405 

Reguletory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  F.  Lamont  Heppe 
Phone:  202  720-9550 
Fax:  202  720-4120 

RIN:  0572-AB66 
muLMta  cooc  34io-is-« 
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Department  of  Agriculture  (USDA) 

Natural  Resources  Conservation  Service  (NRCS) 


Proposed  Rule  Stage 


470.  WETLAND  CATEGORICAL 
MINIMAL  EFFECTS  EXEMPTIONS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  3801  et  seq 

CFR  Citation:  7  CFR  12 

Legal  Deadline:  None 

Abstract:  The  1985  Farm  Bill,  as 
amended,  gives  producers  a  major 
incentive  to  conserve  wetlands  by  tying 
eligibility  for  most  USDA  program 
benefits  to  conservation  of  wetlands. 
However,  producers  can  convert 
wetlands  based  on  available 
exemptions,  including  a  minimal  effect 
exemption.  A  minimal  effect  applies  if 
the  action,  individually  and 
cumulatively,  will  have  minimal  effect 
on  the  functional  hydrological  and 
biological  value  of  the  wetiands  in  the 
area.  A  categorical  minimal  effect  is 
one  that,  when  carried  out,  will  always 
have  a  minimal  effect  on  the  hydrologic 
and  biological  functions  of  wetlands  in 
the  area.  These  activities  will  be 
identified  on  a  regional  basis. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Helen  Huntington, 

Regulatory  Liaison,  Department  of 

Agriculture.  Natiiral  Resources 

Conservation  Service,  Mail  Stop  5460, 

5601  Sunnyside  Avenue,  Beltsville,  MD 

20705 

Phone:  301  504-2165 

Fax:  301  504-2161 

Email:  helen.huntington@usda.gov 

RIN:  0578-AA27 


471.  EMERGENCY  WATERSHED 
PROTECTION  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  81-516;  33  USC 
701;  PL  95-334;  16  USC  2203 

CFR  Citation:  7  CFR  624 

Legal  Deadline:  None 


Abstract:  A  revision  is  necessary  to 
incorporate  changes  in  the  program, 
which  have  resulted  from  the  passage 
of  the  1996  Farm  Bill;  to  fulfill  a  desire 
to  make  the  program  more  responsive 
and  efficient;  and  to  respond  to 
concerns  of  the  public  and  the  Agency. 
The  rule  is  being  reorganized  and 
several  items  added. 


Timetable: 


Action 


Date 


FR  CKe 


NPRM  12/00/01 

NPRM  Comment  02/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A  Weber. 
Deputy  Chief  for  Programs,  Department 
of  Agriculture,  Natural  Resources 
Conservation  Service,  Room  5004-S,  PO 
Box  2890,  Washington.  DC  20013 
Phone:  020  720-4527 
Fax:  202  720-6559 
Email:  twebei@usda.gov 

RIN:  0578-AA30 


Department  of  Agriculture  (USDA) 

Natural  Resources  Conservation  Service  (NRCS) 


Rnal  Rule  Stage 


472.  FORESTRY  INCENTIVES 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  2101  and 
2103  I 

CFR  Citation:  7  CFR  635;  7  CFR  701 

Lagal  Deadline:  None 

Abstract:  The  Forestry  Incentives 
Program  (FIP)  supports  good  forest 
management  practices  on  privately 
owned,  non-industrial  forest  lands 
nationwide.  FIP  is  designed  to  benefit 
the  environment  while  meeting  hituie 
demands  for  wood  products.  The 
Cooperative  Forestry  Assistance  Act  of 
1978.  as  amended  by  Public  Law  95- 
313,  is  the  source  of  authority  for  FIP. 
FIP  was  reauthorized  for  fiscal  year 
2002  by  Public  Law  104-127.  The 
interim  rule  sets  forth  FIP  policies  and 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


01/00/02 
04AX)/02 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Helen  Huntington, 

Regulatory  Liaison,  Department  of 

Agricultiu^,  Natural  Resources 

Conservation  Service,  Mail  Stop  5460, 

5601  Simnyside  Avenue,  Beltsville,  MD 

20705 

Phone:  301  504-2165 

Fax:  301  504-2161 

Email:  helen.huntington@usda.gov 

RIN:  0578-AA26 

473.  CONSERVATION  OF  PRIVATE 
GRAZING  LAND 

Priority:  Other  Significant 

Legal  Auttwrity:  16  USC  2005b 

CFR  Citation:  7  CFR  610 

Legal  Deadline:  None 

Abstract:  Private  grazing  land 
constitutes  nearly  one-half  of  the  non- 
Federal  land  of  the  United  States  and 
is  basic  to  environmental,  social,  and 
economic  stability  of  rural  areas.  In 
fact,  grazing  land  constitutes  the  single 
largest  watershed  cover  type  in  the 
United  States  and  contributes 


significanUy  to  the  quality  and  quantity 
of  water  for  all  of  the  many  uses  in 
the  watershed.  Congress  recognized  the 
importance  of  grazing  lands  in  subtitle 
H,  section  386,  of  the  Federal 
Agriculture  Improvement  and  Reform 
Act  of  1996  by  authorizing  the 
Secretary  to  provide  a  coordinated 
technical,  educational,  and  related 
assistance  program  to  conserve  and 
enhance  private  grazing  lands. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


06/29/01  66  FR  34584 
08/28/01 

03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Helen  Huntington. 
Regiilatory  Liaison,  Department  of 
Agricultm^,  Natural  Resources 
Conservation  Service,  Mail  Stop  5460, 
5601  Sunnyside  Avenue,  Beltsville,  MD 
20705 
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USDA— NRCS 


Final  Rule  Stage 


Phone:  301  504-2165 
Fax:  301  504-2161 


Email:  helen.huntington@usda.gov 
RIN:  0578-AA29 


Department  of  Agriculture  (USDA) 

Natural  Resources  Conservation  Service  (NRCS) 


Long-Term  Actions 


474.  HIGHLY  ERODIBLE  LAND  AND 
WETLAND  CONSERVATION  ^ 

Priority:  Other  Significant 

CFR  Citation:  7  CFR  12 

Timetable: 


Action 


Data         FR  Cita       Government  levels  Affected:  None 


Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


11/05/96 


To  Be  Detemnined 


Action 


Data 


FR  CIta 


Interim  Final  Rule 


09/06/96  61  FR  4701 9 


Regulatory  Flexibility  Analysis 
Required:  No 


Agency  Contact:  Helen  Huntington 

Phone:  301  504-2165 

Fax:  301  504-2161 

Email:  helen.huntington@usda.gov 

RIN:  0578-AA17 

BAUNG  CODE  3410-16-S 


Department  of  Agriculture  (USDA) 

Office  of  Procurement  and  Property  Management  (OPPM) 


Final  Rule  Stage 


475.  OFFICE  OF  PROCUREMENT  AND 
PROPERTY  MANAGEMENT  (OPPM); 
UNIFORM  PROCEDURES  FOR  THE 
ACQUISITION  AND  TRANSFER  OF 
EXCESS  FEDERAL  PROPERTY 

Priority:  Info./Admin./Other 

Legal  Authority:  7  USC  2206a:  7  USC 
301  note;  7  USC  321  et  seq;  20  USC 
1059c(b) 

CFR  Citation:  7  CFR  3200 

Legal  Deadline:  None 

Alwtract:  The  Office  of  Procurement 
and  Property  Management  (OPPM)  is 
amending  its  procedures  for  the 
acquisition  and  transfer  of  excess 


personal  prqperty  to  1994  Institutions 
(as  defined  in  section  532  of  the  Equity 
in  Education  Land  Grant  Status  Act  of 
1994);  Hispanic-Serving  Institutions  (as 
defined  in  section  316(b)  of  the  Higher 
Education  Act  of  1965);  and  any  college 
or  university  eligible  to  receive  funds 
imder  the  Act  of  August  30.  1890.  This 
amendment  clarifies  administrative 
rules  regarding  equipment  transfer  and 
reduces  the  administrative  burden 
placed  on  recipient  Institutions. 

Timetable: 


Action 


Data 


FR  Cita 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  N.  Fay, 
Property  Utilization  Specialist, 
Department  of  Agriculture,  Office  of 
Procurement  and  Property 
Management,  Mail  Stop  9304,  1400 
Independence  Avenue  SW, 
Washington,  DC  20250 
Phone:  202  720-9779 
Email:  kathy.fay@usda.gov 

RIN:  0599-AAlO 


Direct  Final  Rule- 


12/00/01 


Department  of  Agriculture  (USDA) 

Office  of  Procurement  and  Property  Management  (OPPM) 


Long-Term  Actions 


476.  NEW  RESTRICTIONS  ON 
LOBBYING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  7  CFR  3018 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final  Rule 
Final  Action 


02/26/90  55  FR  6736 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Joseph  J.  Daragan 


Phone:  202  720-5729         \ 
Email:  joe.daragan@usda.g(w 

RIN:  0599-AA03 
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Department  of  Agriculture  (USDA) 

Office  of  Procurement  and  Property  Management  (OPPM) 


Completed  Actions 


477.  AGRICULTURE  ACQUISITION 
REGULATION  (AGAR);  CONTRACTOR 
EMPLOYMENT  OF  MIGRANT  AND 
SEASONAL  AGRICULTURAL 
WORKERS 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  422: 48  CFR  452 

Completad: 


Data 


FR  Cita 


WittKlrawn 


08/08/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  J.  Daragan 
Phone:  202  720-5729 
Email:  joe.daragan@usda.gov 

RIN:  059^AA05 


478.  AGRICULTURE  ACQUISITION 
REGULATION:  AMENDMENT  TO  PART 
442,  CONTRACT  ADMINISTRATION 

Priority:  Info./Admin./Other 

CFR  Citation:  48  CFR  442 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  10/01/01   66  FR  49866 

Final  Action  Effective     1 1  /30/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  J.  Daragan 
Phone:  202  720-5729 
Email:  joe.daragan@usda.gov 

RIN:  0599-AA08 


479.  AGRICULTURE  ACQUISITION 
REGULATION;  PART  419 
AMENDMENT;  NORTH  AMERICAN 
INDUSTRIAL  CLASSIRCATION 
SYSTEM 

Priority:  Info./Admin./Other 

CFR  Citation:  48  CFR  419.508;  48  CFR 
452.219-70 

Completed: 


Reason 


Data 


FR  Cna 


09/27/01  66  FR  49316 
11/26/01 


Direct  Final  Rule 
Direct  Final  Rule 
Effective 

Regulatory  Flexiblilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  J.  Daragan 
Phone:  202  720-5729 
Email:  joe.daragan@usda.gov 

RIN:  0599-AAOg 
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DEPARTMENT  OF  COMMERCE  (DOC) 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 
13  CFR  Cti.  Ill 

15  CFR  Subtitle  A;  Subtttle  B,  Chs.  I, 
II,  III.  VII,  VIII,  IX,  and  XI 

19  CFR  Cti.  Ill 

37  CFR  Chs.  I,  IV,  and  V 

48  CFR  Ch.  13 

50  CFR  Chs.  11,  III,  IV,  and  VI 

October  2001  Semiannual  Agenda  of 
Regulations 

agency:  Office  of  the  Secretary, 
Commerce. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  In  compliance  with  Executive 
Order  12866  entitled  "Regulatory 
Planning  and  Review"  and  the 
Regulatory  Flexibility  Act.  as  amended, 
the  Department  of  Commerce,  in  April 
and  October  of  each  year,  publishes  in 
the  Federal  Register  an  agenda  of 
regulations  under  development  or 
review  over  the  next  12  months. 
Rulemaking  actions  are  grouped 
according  to  prerulemaking,  proposed 
rules,  final  rules,  long-term  actions,  and 
rulemaking  actions  completed  since  the 
April  2001  agenda.  The  purpose  of  the 
agenda  is  to  provide  information  to  the 
public  on  regulations  currently  under 
review,  being  proposed,  or  issued  by  the 
Department.  The  agenda  is  intended  to 
facilitate  comments  and  views  by 
interested  members  of  the  public. 

The  Department's  October  2001 
regulatory  agenda  includes  regulatory 
activities  that  are  expected  to  be 
conducted  during  the  period  October  1 , 
2001,  through  September  30,  2002. 

FOR  FURTHER  INFORMATKW  CONTACT: 

Specific:  For  additional  information 
about  specific  regulatory  actions  listed 
in  the  agenda,  contact  the  individual 
identified  as  the  contact  person. 


General:  Comments  or  inquiries  of  a 
general  natine  about  the  agenda  should 
be  directed  to  Daniel  Cohen,  Chief 
Counsel  for  Regulation,  Office  of  the 
Assistant  General  Counsel  for 
Legislation  and  Regulation,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  202-482-3151. 

SUPPI-EMENTARY  INFORMATION:  Executive 
Order  12866  requires  agencies  to 
publish  an  agenda  of  those  regulations 
that  are  under  consideration  pursuant  to 
this  order.  By  memorandum  of  July  10, 
2001,  the  Office  of  Management  and 
Budget  issued  guidelines  and 
procedures  for  the  preparation  and 
publication  of  the  October  2001  Unified 
Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions.  The  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
requires  agencies  to  publish,  in  April 
and  October  of  each  year,  a  regulatory 
flexibility  agenda  which  contains  a  brief 
description  of  the  subject  area  of  any 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  agenda 
also  identifies  those  entries  that  have 
been  selected  for  periodic  review  imder 
section  610  of  the  Regulatory  Flexibility 
Act. 

This  edition  of  the  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions  includes  The  Regulatory  Plan, 
which  appears  in  part  n  of  this  issue  of 
the  Federal  Register.  The  Department  of 
Commerce's  Statement  of  Regulatory 
Priorities  is  included  in  part  II. 

Explanation  of  Information  Contained 
in  the  Agenda 

Within  the  Department,  the  Office  of 
the  Secretary  and  various  operating 
units  may  issue  regulations.  Operating 
units,  such  as  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
the  Bureau  of  Export  Administration, 
and  the  Patent  and  Trademark  Office 
issue  the  greatest  share  of  the 
Department's  regulations. 

A  large  number  of  regulatory  actions 
reported  in  the  agenda  deal  with  fishery 
management  programs  of  NOAA's 
National  Marine  Fisheries  Service 


(NMFS).  To  avoid  repetition  of 
programs  and  definitions,  as  well  as  to 
provide  some  understanding  of  the 
technical  and  institutional  elements  of 
the  NMFS  programs,  a  section  on 
"Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries"  is 
provided  below. 

Explanation  of  Information  Contained 
in  NMFS  Regulatory  Entries 

The  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  (Act)  governs  the 
management  of  fisheries  within  the 
Exclusive  Economic  Zone  (EEZ).  The 
EEZ  refers  to  those  waters  from  the 
outer  edge  of  the  State  boimdaries, 
generally  3  nautical  miles,  to  a  distance 
of  200  nautical  miles.  Fishery 
Management  Plans  (FMPs)  are  to  be 
prepared  for  fisheries,  which  require 
conservation  and  management 
measures.  Regulations  implementing 
these  FMPs  regulate  domestic  fishing 
and  foreign  fishing  where  permitted. 
Foreign  fishing  can  be  conducted  in  a 
fishery  in  which  there  is  no  FMP  only 
if  a  preliminary  fishery  management 
plan  has  been  issued  to  govern  that 
foreign  fishing.  Under  the  Act,  eight 
Regional  Fishery  Management  Councils 
(Coimcils)  prepare  FMPs  or 
amendments  to  FMPs  for  fisheries 
within  their  respective  areas.  In  the 
development  of  such  plans  or 
amendments  and  their  implementing 
regulations,  the  Coimcils  are  required  by 
law  to  conduct  public  hearings  on  the 
draft  plans  and  to  consider  the  use  of 
alternative  means  of  regulating. 

The  Council  process  for  developing 
FMPs  and  amendments  makes  it 
difficult  for  NMFS  to  determine  the 
significance  and  timing  of  some 
regulatory  actions  imder  consideration 
by  the  Councils  at  the  time  the 
semiannual  regulatory  agenda  is 
published. 

The  DOC  October  2001  regulatory 
agenda  follows. 

Theodore  Kassinger, 

General  Counsel. 


Office  of  the  Secretary— Final  Rule  Stage 


480 


Nondiscrimination  on  the  Basis  of  Race,  Color,  National  Origin.  Handicap,  and  Age  in  Programs  and  Activities 
Receiving  Federal  Financial  Assistance  


Regulation 

Identification 

Number 


0680-AA30 


DOC 
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Sequence 
Number 


484 
485 

486 
487 
488 


Office  of  the  Secretary— Final  Rule  Stage  (Continued) 


Office  of  the  Secretary— Long-Tenn  Actions 


Regulation 

Identificatton 

Number 


Bureau  of  Economic  Analysis — Prerule  Stage 


Trtle 


483           Transactions  of  U.S.  Affiliate,  Except  U.S.  Banking  Affiliate,  With  Foreign  Parent  (BE-605)  and  Transactiofw  of 
U.S.  Banking  Affiliate  Witfi  Foreign  Parent  (BE-605)  


490 
491 
492 
493 


Regulation 

Identificatton 

Number 


0691-AA45 


Bureau  of  Economic  Analysis — Proposed  Rule  Stage 


Bencfimark  Survey  of  Selected  Servwes  Transactions  Witfi  Unaffiliated  Foreign  Persons— 2001  

Intematwnal  Servk»s  Surveys:  BE-48,  Annual  Surwy  of  Reinsurance  and  Other  Insurance  Transactions  by  U.S. 

Insurance  Companies  Witfi  Foreign  Persons 

Annual  Survey  of  Selected  Servtees  Transactk)ns  With  Unaffiliated  Foreign  Persons   

Benchmark  Survey  of  Foreign  Direct  Investrrwnt  in  the  United  States— 2002 

Initial  Report  on  Foreign  Persons  Direct  or  Indirect  Acquisition,  Establishment,  or  Purchase  of  Operating  Assets, 

or  U.S.  Business  Enterprise.  Including  Real  Estate  ;    0691-AA46 


RegulatkNi 

Identificatton 

Number 


0691  •AA41 


0691  •AA42 
0691-AA43 
0691-AA44 


Bureau  of  the  Census — Proposed  Rule  Stage 


Bureau  of  the  Census — Final  Rule  Stage 


Reporting  Value  on  Shipper's  Export  Dedaratkxi  for  Inland  Freight  and  Insurance  Charges   

Reporting  the  Vakie  of  Repairs  and  Replacement  Parts  on  the  Shipper's  Export  Declaration  

Notation  of  the  Shipper's  Export  Dedaratton  Filing  Exemptkjn  Statement  on  Manifest  Documents    

IWlandatory  Automated  Export  System  (AES)  Filing  for  All  Items  on  the  Commerce  Control  List  (CCL)  and  the 
United  States  Munitions  List  (USML)   


Regulatkw 

IdentifKatkxi 

Number 


0607-AA29 
0607-AA30 
0607-AA31 

0607-AA34 
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495 
496 


497 


498 
499 


Sequence 
Number 


500 


Sequence 
Number 


501 
502 
503 


Bureau  of  the  Census— Completed  Actions 


504 


Fumishing  Personal  Census  Data  From  Census  of  Population  Schedules;  General  Requirements   

Furnishing  Personal  Census  Data  From  Census  of  Population  Schedules;  General  Requirements   

Special  Services  and  Studies  by  the  Bureau  of  the  Census;  Fee  Stoicture  for  Age  Search  and  Citizenship  Infor- 
mation  


Regulation 

Identification 

Number 


0607-AA25 
0607-AA26 

0607-AA27 


General  Adnninistratjon— Final  Rule  Stage 


Unifomi  Administrative  Requirement  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals, 
and  Other  Nonprofits  and  Commercial  Organizations    


General  Administration — Long-Term  Actions 


Public  Information,  Freedom  of  Information  and  Privacy    

Govemmentwide  Debarment  and  Suspension  (Nonprocurement) 


Intemational  Trade  Administration — Final  Rule  Stage 


Title 


Import  of  Certain  Worsted  Wool  Fabric:  Implementation  of  Tariff  Rate  Quote  Established  Under  Title  V  of  the 
Trade  and  Development  Act  of  2000  


International  Trade  Administration — Long-Tenm  Actions 


Title 


Procedures  for  Conducting  Five- Year  (Sunset)  Reviews  of  Antidumping  and  Counten/ailing  Duty  Orders 

Export  Trade  Certificates  of  Review  (15  CFR  325)  

Proposed  Changes  in  the  Insular  Possessions  Watch,  Watch  Movement  and  Jewelry  Program 


Bureau  of  Export  Administration — Prerule  Stage 


Removal  of  Licensing  Exemption  for  Exports  and  Reexports  of  Missile  Technology-Controlled  Items  Destined  to 
Canada    -. 


Bureau  of  Export  Administration — Proposed  Rule  Stage 


Regulation 

Identification 

Number 


0605-AA09 


Regulation 

Identification 

Numtier 


0605-AA14 
0605-AA16 


Regulation 

Identification 

Number 


0625-AA58 


Regulation 

Identification 

Number 


0625-AA51 
0625-AA52 
0625-AA57 


Regulation 

Identification 

Number 


0694-AC48 


SNAP:  Simplified  t^tworlt  Application  Process 


Regulation 

identification 

Number 


0694-AC20 
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Bureau  of  Export  Administration— Proposed  Rule  Stage  (Continued) 

Sequence 
Number 

Title 

Regulatioo 

Identification 

Number 

S06 

Offsets  in  MiUtan/  Exoorts          

0694-AC27 

Bureau  of  Export  Administration — Final  Rule  Stage 


507 
508 
509 
510 
511 
512 
513 
514 
515 
516 
517 
518 
519 
520 
521 
522 
523 
524 
525 
526 
527 

528 

529 

530 
531 
532 
533 
534 


Chemical  Weapons  Convention  Regulations ; 

Revisions  to  tt>e  Export  Administration  Regulations;  Additions  to  tf>e  Entity  List    

Revisions  to  tt»  Export  Administration  Regulations;  Country  Group  E:1;  License  Exc^Jtion  TMP 

Exports  and  Reexports  of  Explosive  Detection  Systems;  Expansion  of  Foreign  Policy  Controls    

Export  Administration  Regulations:  Support  Documentation  

Exports  and  Reexports  to  Sudan 

Anti-Terrorism  Controls  on  Iraq    

Revisions  to  tfie  North  Korean  Embargo  Policy   

Expansion  of  License  Exception  GOV;  Exports  and  Reexports  to  IntematiorMl  Organizations   

De  Minimis  Expansion  of  Eligibility:  U.S.  Origin  Software  Incorporated  Into  Foreign  Made  Retail  Commodities   

Revisions  to  the  Export  Administration  Regulations  Related  to  the  Missile  Technotogy  Control  Regime  (MTCR)    .... 

Revision  to  the  Export  Administration  Regulations:  Replacement  Licenses  

Revisions  and  Clarifications  to  t^le  Export  Administration  Regulations 

Entity  List:  Additions  and  Revisions  

Crime  Control  Items:  Revisions  to  tfw  Commerce  Control  List    

License  Exception  AVS:  Cuba,  Libya,  Serbia 

Clarifications  to  Part  753:  Special  Comprehensive  License  Requirements 

Chemical  Weapons  Convention:  Revisions  to  the  Export  Administration  Regulations  

Exports  of  Agricultural  Commodities,  Medicines  and  Medical  Devices    

Entity  List:  Removal  of  Two  Russian  Entities  

Implementation  of  the  Wassenaar  Anangement  List  of  Dual-Use  Items  Revisiorts:  Computers;  and  Revisions  to 

License  Exception  CTP    

Revisions  and  Clarifications  to  the  Commerce  Control  List;  Chemical  and  Biological  Weapons  Controls;  Australia 

Group 


Implementation  of  the  Wassenaar  Arrangement  List  of  Dual-Use  Hems:  Revisions  to  Categories  1.  2,  3.  4.  5.  6,  7 
and  9  of  the  Commerce  Control  List  and  Revisons  to  Reporting  Requirements    

Exports  to  Afghanistan  (the  Taliban)  and  Liberia:  Imposition  of  Foreign  Policy  Controls    

Addition  and  Revision  of  Missile  Projects  in  the  Export  Administration  Regulations  

Revision,  Suspension,  or  Prohibition  of  Use  of  "No  License  Required"  Provisions  

Licensing  Jurisdiction  for  "Space  Qualified"  Itenis  - 

Export  Administration  Regulations  Entity  List:  Removal  of  Indian  and  Pakistani  Entities,  and  Revision  In  License 
Policy 


0694- 
0694- 
0694- 
0694- 
0694- 
0694- 
0694 
0694- 
0694- 
0694 
0694 
0694 
0694 
0694 
0694 
0694 
0694 
0694 
0694 
0694 


AB06 
AB60 
AB76 
AB87 
AC04 
AC05 
AC06 
AC  10 
AC15 
AC17 
AC22 
AC23 
AC24 
AC28 
AC31 
AC33 
AC34 
AC35 
•AC37 
■AC40 


0694-AC42 

0694-AC43 

0694-AC44 
0694-AC45 
0694-AC46 
0694-AC47 
0694-AC49 

0694-AC50 


Bureau  of  Export  Administration — Long-Term  Actions 


535 
536 
537 

538 
539 

540 
541 
542 

543 


Transfer  of  Dual-Use  Items  From  U.S.  Munitions  List  to  the  Commerce  Control  List  

Administration  of  State  Log  Exports  Ban  

Change  the  Commerce  Control  List  To  Revise  Controls  on  Communication  Intercepting  Devices  (Export  Com- 
merce Control  Number  ECCN  5A980)    

Clarification  of  License  Exception  GFT  (Humanitarian  Donations)   

Exports  of  Technology  and  Software;  Release  of  Technology  or  Source  Code  to  Foreign  Nationals  In  the  United 
States  


India  and  Pakistan  Sanctions    

Expanskxi  of  License  Exceptkx)  CIV  Eligibility  for  "Microprocessors"  Controlled  by  ECCN  3A001 

Export  of  Technotogy  and  Software  Through  Electronk:  Transniisstons.  Downtoads,  and  Programmed  Onto  Hard- 


ware 


Short  Supply  Controls:  Cmde  Oil  Exports 


0694-AA52 
0694-AB25 

0694-AB41 
0694-AB49 

0694-AB59 
0694-AB73 
0694-AB90 

0694-AB97 
0694-AC25 
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545 
546 

547 
548 
549 


•551 


552 
553 

554 

-555 

556 

567 
558 
558 
560 

561 

562 
563 
564 

566 
566 


Bureau  of  Export  Administration— Long-Term  Actions  (Continued) 


Bureau  of  Export  Administration — Completed  Actions 


Libya:  Expansion  of  Foreign  Policy  Controls, 

Revisions  to  Commerce  Control  List:  Addition  of  Technology  and  Software  Controls  for  Certain  Crime  Control 

Commodities   , 

De  Minimis  Exclusion  for  Technology  and  Software   

Definition  Harmonization    

License  Exception  CTP  and  PRC  End-User  Certificates   


National  Institute  of  Standards  &  Technology— Completed  Actions 


National  Oceanic  and  Atmospheric  Administration — Prerule  Stage 


Taking  Marine  Mammals  Incidental  to  Rocket  Launches  From  the  Kodiak  Launch  Complex,  Kodiak  Island,  Alaska 


National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage 


Fishery  Management  Plan  for  Tilefish   

Amendment  4  to  the  Fishery  Management  Plan  tor  the  Reef  Fish  Fishery  of  Puerto  Rk»  and  the  U.S.  Virgin  Is- 
lands     

Amendments  to  the  Observer  Program  -  Amendment  47  to  the  FMP  for  BSAI  Groundfish  and  Amendment  47  to 
the  FMP  for  GOA  Groundfish   

Regulatory  Amendment  To  Establish  Pennit  and  Reporting  Requirements  for  Pelagw  Troll  and  Handline  Vessels 
Fishing  Off  Pacific  Remote  Islands  of  the  United  States   

Amend  the  Foreign  Fishing  Regulations  To  Implement  the  Provisions  of  a  Pacific  Insular  Area  Rshery  Agreement 

Establish  Central  Registry  for  Limited  Access  System  Permits   

Regulatory  Amendment  To  Develop  a  C.  Bairdi  Vessel  Incentive  Program 

Regulatory  Amendment  To  Alkxate  Pacific  Halibut  to  the  Charter  Boat  Fleet    ....: 

Regulatory  Amendment  To  Require  Mandatory  Obsen/er  Coverage  in  the  At-Sea  Processing  Sector  of  the  Whit- 
ing Fishery    


Amendment  54  to  FMP  for  Groundfish  Fishery  of  Bering  Sea  and  Aleutian  Islands  Area  and  Amendment  54  to 
FMP  for  Groundfish  of  Gulf  of  Alaska   

Adjustment  of  Management  Program:  Bottomfish  Fisheries  in  the  Hawaiian  Islands    

Revise  Exempted  Fishing  Regulations  To  Specify  Compensatory  Fishing  Under  Exempted  Fishing   

Regulatory  Amendment  To  Fund  Purchase  of  Limited  Entry  Trawl  Permits  To  Reduce  Excess  Capacity  in  Pacific 
Coast  Groundfish  Fleet  •... 

Adjustment  of  Management  Program:  Crustacean  Fisheries  in  the  Western  Pacific   

Regulatory  Amendment  To  Allocate  Ungcod  and  Bocacck)  Rockfish  Between  Commercial  and  Recrealional 
Groundfish  Fisheries  


Regulation 

Identification 

Number 


0694-AB28 

0694-AB53 
0694-AB62 
0694-AC03 
0694-AC12 


Regulation 

Identification 

Number 


0648-AP62 


0648-AF87 

0648-AG87 

0648-AI69 

0648-AJ08 
0648-AJ60 
0648-AJ77 
0648-AK08 
0648-AK17 

0648-AK26 

0648-AK70 
0648-AK82 
0648-AK84 

0648-AL66 
0648-AL67 

0648-AL69 
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National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 

Identification 

Numtwr 


567 
568 

569 
570 
571 
572 
573 
574 
575 

576 

577 

578 

579. 

580 

581 
582 
583 

584 

585 

586 
587 
588 

589 
590 
591 
592 

593 

594 

595 
596 
597 

598 
599 
600 
601 
602 

603 

604 
605 
606 

607 
608 


Fishery  Management  Plan  for  Calico  Scallop  Fishery  in  the  South  Atlantic  Region  (FMP)   

Comprehensive  Amendment  Addressing  Sustainable  Fisheries  Act  Requirements  Regarding  Overfishing.  Bycatch, 

Fishing  Communities  and  Provisions  for  Fishery  Management  Plans  for  the  Caribbean    

Crab  Community  Development  Quota  Reserves    

Regulatory  Amendment  To  Reinstate  6000  Pound  Trip  Limit  of  Halibut  in  Area  Northeast  of  the  Bering  Sea   

Amendinent  6  -  Definition  of  Overfishing  for  Salmon  Fisheries  Oft  Alaska   

Fishery  Management  Plan  Amendmerit  To  Revise  CDQ  Regulations    

Amendment  10  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  ttie  Gulf  of  Mexico  (FMP)    

Enhanced  Measures  To  Mitigate  Seabird  Bycatch  in  the  Alaska  Longline  Fisheries  

Alaska  Groundfish  Fishery  Management  Plan  Amendment  To  Revise  Improved  Retention/Improved  Utilization 

Program 


Amendment  67  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  the  Aleutian  Islands  area   

Regulatory  Amendment  To  Change  the  Regulations  Implementing  the  North  Pacifk:  Observer  Program    

Amendment  53  to  the  Groundfish  Fisheries  of  ttie  Gulf  of  Alaska  Fishery  Management  Plan   

Framewortc  Regulatory  Amendment  for  the  Atlantk:  Highly  Migratory  Species  (HMS)  Fisheries   

Amendment  62  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  Manageni>ent  Area 
and  Amendment  62  to  the  FMP  for  the  Groundfish  of  the  Gulf  of  Alaska    

Implementation  of  Westem  Pacific  Coral  Reef  Ecosystem  Fishery  Management  Plan  (FMP)    .; 

Adjustment  of  Management  Program:  Bottomfish  Fisheries  in  the  Westem  Pacific    

Atlantk:  Highly  Migratory  Species  Fisheries;  Management  of  the  Atlantic  Blue  Martin  and  White  Martin  Rec- 
reational Fisheries 

Amendment  7  to  the  Fishery  Martagement  Plan  for  the  Spiny  Lobster  Fishery  of  the  Gulf  of  Mexico  and  South  At- 
lantic FMP    


610 
611 
612 


Amendment  18  to  the  Fishery  Management  Plan  for  the  Reef  Fish  Resources  of  the  Gulf  of  Mexkx)   

Amendment  7  to  the  Fishery  Management  Plan  for  tfie  Stone  Crab  Fishery  of  the  Gulf  of  Mexk»  

Amendment  13  to  the  Summer  Ftounder,  Scup,  and  Black  Sea  Bass  Fishery  Management  Plan    

Amendment  10  to  the  Atlantk:  Sea  Scalbp  Fishery  Management  Plan 

Amendment  13  to  the  Northeast  Multispecies  Fishery  Management  Plan   

Deep-Sea  Red  Crab  Fishery  Management  Plan   .•. 

Regulatory  Amendment  To  Prevent  or  Mitigate  the  Take  of  Sea  Turtles  in  the  Westem  Padffc  Pelagk;  Fisheries 
Amendment  9  to  the  Fishery  Managenoent  Plan  Amendment  for  the  Pelagk:  Fisheries  of  the  Western  Padfk:  Re- 
gion 


Generic  Amendment  Addressing  the  Establishment  of  the  Tortugas  Marine  Reserves  Under  the  Fishery  Manage- 
ment Plans  of  the  Gulf  of  Mexk» 

Regulatory  Amendment  Modifying  the  Gulf  of  Mexico  BRD  Protocol  Under  the  Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexk»  (FMP)    

Regulatory  Amendment  Modifying  the  South  Atlantk:  BRD  Testing  and  Certifkation  Protocol    

Fishery  Management  Plan  for  Sargassum  Habitat  of  the  South  Atlantk:  (FMP)    

Amendment  3  to  the  Fishery  Management  Plan  for  the  Goklen  Crab  Fishery  Off  the  Southern  Atlantk:  States 
(FMP) 


Adjustment  of  Management  Program:  Precwus  Ck>ral  Fisheries  in  the  Hawaiian  Islands    

Anwndment  11  to  Fishery  Management  Plan  for  Shrimp  Fishery  of  Gulf  of  MexKO  (FMP)    

Amendment  14  to  ttie  Summer  Flounder,  Scup,  and  Black  Sea  Bass  Fishery  Management  Plan    

Regulatory  Amendment  To  Address  Inaccuracies  in  Current  Northeast  Fisheries  Regulatk>ns    

Amendnrients  to  FMPs  for  Gulf  of  Mexkx)  Reef  Fish  and  Gulf  of  Mexk»  and  South  Atlantk:  Coastal  Migratory  Pe- 
lagk: Resources  To  Limit  Entry  Into  Gulf  of  Mexkx)  Recreatkxial-for-Hire  Fisheries    

Fishery  Management  Plan  for  the  Dolphin  and  Wahoo  Fishery  of  the  Atlantk:,  Caribbean,  and  Gulf  of  Mexkx) 
(FMP) 


Atlantk:  Highly  Migratory  Species  Fisheries;  Atlantk:  Bluefin  Tuna  Incklental  Catch  _ 

Atlantk:  Highly  Migratory  Species;  Exempted  Fishing  Pemnits  Procedures   

Vessel  Monitoring  System  to  the  Pollock,  Pacifk:  Cod,  and  Atka  Mackerel  Groundfish  Fisheries  in  the  BSAI  and 
GOA   


Recreatk>nal  Measures  for  the  Summer  Ftounder,  Scup,  and  Black  Sea  Bass  Fisheries  for  Fishing  Year  2002 

Atlantk:  Highly  Migratory  Species;  Swordfish  Quotas  and  Fishing  Areas   

Regulatory  Amendment  Under  the  Fishery  Management  Plan  for  Gulf  of  Mexkx)  Reef  Fish  (FMP)  To  Establish  a 

Red  Snapper  Stock  Rebuitoing  Plan  and  To  Set  Red  Snapper  Overfishing  Targets  and  Threshotos   

Amendment  13  to  ttie  Fishery  Management  Plan  for  the  Snapper-Grouper  Fisfiery  of  the  South  Atlantk:  Regton    ... 

Speciftoattons  for  the  Summer  Ftounder,  Scup,  and  Black  Sea  Bass  Fisheries  for  Fishing  Year  2002  

Speciftoattons  for  the  Spiny  Dogfish  Fistiery  for  Fishing  Year  2002 


0648-AL78 

0648-AL86 
0648-AL92 
0648-AL97 
0648-AL98 
0648-AM07 
064e-AM23 
0648-AM30 

0648-AM39 
0648-AM40 
0648-AM44 
0648-AM51 
0648- AMgi 

0648-AM94 
0648-AM97 
0648-AM98 

0646-AN06 

0648-AN08 
0648-AN09 
0648-AN10 
0648-AN12 
0648-AN16 
0648-AN17 
0648-AN68 
0648-AN75 

0648-AN76 

0648-AN83 

064d-AN84 
064e-AN86 
0648- AN87 

0648-AO23 
0648-AO47 
0648-AO51 
0648-AO55 
0648-AO57 

0648-AO62 

0648-AO63 
0648-AO75 
0648-AO79 

0648-AO81 
0648-AO91 
064e-AO93 

0648-AP02 
0648-AP03 
0648-AP06 
0648-AP07 
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613 
614 
615 
616 

617 

618 
619 

620 

621 

622 

623 
624 
625 
626 

627 
628 
629 

630 
631 
632 
633 
634 
635 
636 
637 
638 
639 
640 
641 
642 
643 
644 
645 

646 

647 
648 
649 


National  Oceanic  and  Atmospheric  Administration — Proposed  Rule  Stage  (Continued) 


650 
651 

652 
653 


Specifications  for  the  Atlantic  Mackerel,  Squid,  and  Butterfish  Fisheries  for  Fishing  Year  2002 

Specifications  for  the  Atlantic  Surf  Clam  and  Ocean  Quahog  Fisheries  for  Fishing  Year  2002  

Annual  Framework  Adjustment  for  the  Monkfish  Fishery  Management  Plan  for  Fishing  Year  2002 

Framework  Adjustment  2  to  the  Fishery  Management  Plan  for  the  Atlantic  Mackerel,  Squid,  and  Butterfish  Fish- 


enes    

Amerio^  Lobster  Fishery:  Revisions  to  Lobster  Trap  Limits,  Conservation  Equivalancy  in  New  Hampshire  Wa- 
ters, and  Clarification  of  Lobster  Management  Boundaries  per  Addendum  1  

American  Lobster;  Modify  Management  Measures,  Historical  Participation 

Fishing  Capacity  Reduction  Program  for  the  Crab  Species  Covered  by  the  Fishery  Management  Plan  for  the  Ber- 
ing Sea/Aleutian  Islands  King  and  Tanner  Crabs    

Extension  of  Implementation  Date  of  the  Year  4  Default  Management  Measures  for  Small-Mesh  Multispecies 
(Whiting,  Red  Hake  and  Offshore  Hake)    

Regulatory  Amendment  to  Implement  Pemiit  Stacking  in  the  Limited  Entry  Fixed  Gear  Sablefish  Fishery  in  2002 
and  Beyond  

Regulatory  Amendment  To  Allow  Experimental  Setnet  Sablefish  Landings  to  Qualify  Limited  Entry  Sablefish  En- 
dorsement Holders  for  Tier  Assignment  in  the  West  Coast  Primary  Sablefish  Fishery   

Amendment  5  to  the  Fishery  Management  Plan  for  the  Shrimp  Fishery  of  the  South  Atlantic  Region    

Implementation  of  Fishery  Management  Plan  for  Highly  Migratory  Species  Fisheries  Off  the  West  Coast   

Framework  1  to  the  Atlantk;  Hemng  Fishery  Management  Plan    

Taking  and  Importing  Marine  Mammals;  Taking  Marine  Mammals  InckJental  to  Rocket  Launches  at  Vandenberg 
Air  Force  Base,  CA  '. ; 

Atlantic  Highly  Migratory  Species;  Pelagic  Longline  Fishery;  Sea  Turtte  Protectton  Measures   

Regulatory  Amendment  Under  the  Coastal  Migratory  Pelagk»  Fishery  Management  Ran    

Amendment  2  to  the  Fishery  Management  Plan  for  the  Queen  Conch  Resources  of  Puerto  Rk»  and  the  U.S.  Vir- 
gin Islands  


Adjustment  of  Management  Program:  Bottomfish  Fisheries  in  the  Western  Pacific    

Atlantk:  Surtclam  and  Ocean  Quahog  Fisheries;  Amendment  13 

Atlantk;  Bluefish  Fishery;  Specificatkjns  for  Fishing  Year  2002 

Atlantic  Mackerel.  Squid,  and  Butterfish  Fisheries;  Amendment  9 

Rulemaking  to  Implement  a  Vessel  Monitoring  System  under  the  Sduth  Pacifk:  Tuna  Act   

Sea  Turtle  Monitoring  and  Conservation  Measures  for  l^nshrimp  Fisheries    

Issuance  of  Permits  for  Marine  Mammal  Photography    

Proposed  Guidelines  for  Defining  Senous  Injury;  Request  for  Comments   

Section  4(d)  of  ESA  Protective  Regulatkxis  for  Johnson's  Seagrass,  a  Threatened  Species   

t^rth  Atlantk:  Whale  Protection   

Swimming  or  Recreational  Interaction  With  WiW  Population  of  Marine  Mammals   

Sea  Turtle  Conservation  Regulations;  Shrimp  Fishery    

Rule  for  Gear  Modifications  to  the  Atlantk:  Large  Whale  Take  Reductkw  Plan    

Designated  Critkal  Habitat:  Proposed  Critkal  Habitat  for  Northern  Califomia  Steelhead  

Captive  Steller  Sea  Lions    ' 

Endangered  and  Threatened  Species;  Take  of  Four  Threatened  Evotutionariiy  Significant  Units  of  West  Coast 
Salmon  


Taking  of  Marine  Mammals  Incklental  to  Commercial  Fishing  Operations;  Atlantk:  Large  Whale  Take  Reduction 

Plan  Regulatk>ns  

Revision  of  Overflight  Regulations   

Interagency  Consultation  for  the  National  Marine  Sanctuary  Program 

Natural  Resource  Damage  Assessment  Under  the  Oil  Pollutton  Act  of  1990 


National  Oceanic  and  Atmospheric  Administration— Rnal  Rule  Stage 


Gukjelines  for  the  Descriptkxi,  klentifkatkxi.  Conservatkxi,  and  Enhancement  of  Essential  Rsh  Habitat 
Regulatory  Amendment  To  Update  Regulatnns  Governing  the  Operatran  of  Regkxwl  Fishery  Management  Coun 
cite   

Adjustment  of  the  Management  Program  for  Preckxjs  Corate  Fisheries  in  the  Western  Pacific   

Proposed  Highly  Migratory  Species  Process    


Regulation 

Identification 

Number 


0648-AP08 
0648-AP09 
0648-AP11 

0648-AP12 

0648-AP1S 
0648-AP18 

0648-AP25 

064B-AP32 

0648-AP38 

0648-AP39 
0648-AP41 
0648-AP42 
0648-AP44 

0648-AP47 
0648-AP49 
0648-AP50 

0648-AP51 
0648-AP53 
0648-AP57 
0648-AP59 
0648-AP60 
0648-AP61 
0648-AE54 
0648-AH31 
0648-AL44 
0648-AL59 
0648-AM85 
0648-AN43 
0648-AN62 
0648-AN88 
0648-AO04 
0648-AO61 

0648-AP17 

0648-AP48 
0648-AI91 
0648-AL06 
0648-AM80 


Regulatkm 

IderitifKatkm 

Number 

0648-AJ30 

0648-AJ82 
0648-AK23 
0648-AK40 
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National  Oceanic  and  Atmospheric  Administration — Final  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


654 

655 
656 

657 

658 

659 

660 
661 

662 

663 
664 
665 


667 
668 


670 
671 
672 
673 
674 

675 

676 

677 
678 
679 

680 

681 
682 

683 

684 


687 


Regulatory  Amendment  To  Prohibit  Fishing  by  Vessels  Over  50  Feet  From  Fishing  for  Pelagic  Maiuigement  Unit 
Species  Within  50  Nautical  Miles  of  American  Samoa   

Steller  Sea  Lion  Conservation  Measures  for  the  BSAI  and  GOA  Pollock  Fisheries    

Prohibit  Use  of  Set  Net  Gear  To  Harvest  Groundfish  In  Certain  Portions  of  the  Exclusive  Economic  Zone  Waters 
Seaward  of  California    

Resubmission  of  Sustainable  Fisheries  Act  Amendnient  Cnjstaceans,  Bottomfish,  and  Pelagics  Regarding  Over- 
fishing Definitions  

Revisions  to  Recordkeeping  and  Reporting  Requirements  for  2001  

Regulatory  Amendment  to  Modify  the  Management  Program  for  the  Westem  Padfk;  Pelagk:  Fisheries  to  Mitigate 
the  Take  of  Seabirds 

2001  Quotas  for  Purse  Seine  Fisheries  in  ttie  Eastem  Padfk:   « 

Pacifk:  Coast  Groundfish  Fishery;  Announcement  of  the  2002  Groundfish  Fishery  Speciffcations  and  Management 
Measures    


Steller  Sea  Lion  ProtectK>n  Measures  for  Groundfish  Fisheries  Off  Alaska:  Reasonable  and  Pmdent  Alternative 

Under  November  30  Biologkal  Opinkw  on  Alaska  Groundfish  Fisheries    

Harvesting  Restrictions  for  the  Dolphin  and  Wahoo  Fishery  In  the  Atlantk;  Exclusive  Economc  Zone  (EEZ)   

Announcement  of  ttie  Optimum  YieW  and  Harvest  Limit  for  Pacific  Sardines  

Frameworit  36  to  ttie  Norttieast  Multispecies  Fishery  Management  Plan    

Implementatkxi  of  ttie  Sharif  Finning  Prohibitkw  Act 

Westem  Pacific  Pelagk:s  Fisheries;  Hawaii-Based  Pelagk:  Longline  Restrictkxis  and  Seasonal  Area  Ctosure.  Sea 

Turtle  and  Sea  Bird  Mitigation  Measures  

Status  Review  of  Gulf  of  Maine/Bay  of  Fundy  Population  of  Harbor  Porpoise  Under  the  ESA   

Eligibility  Criteria  and  Definitknis  for  Westem  Pacifk:  Community  Devetopment  Programs  and  Westem  Pacifk: 

Demonstration  Projects    

Annual  Speciffcatkws  for  the  Attantk:  Hening  Fishery  for  Fishing  Year  2002  „ 

Announcement  of  the  Optimum  YieW  and  Harvest  Limit  for  Pacifk:  Mackerel    

Annual  Adjustment  Measures  for  ttie  Northeast  Multispecies  Fishery  for  Fishing  Year  2002  

Framewori<  Adjustment  for  the  Norttieast  Multispecies  (Whiting)  Fishery    

2002-2003  Management  Measures  for  Commercial,  Recreatkxial,  and  Trelaty  Indian  Salmon  Fisheries  Off  ttie 

Coasts  of  Washington,  Oregon,  and  California  

Resubmisskxi  of  Sustainable  Fisheries  Act  Amendment  Bottomfish.  Crustacean,  and  Pelages  Regarding  Bycatch 

Proviskms    


Resubmisskxi  of  Sustainable  Fisheries  Act  Amendment  Bottomfish,  Cmstaceans.  and  Pelagk:s  Regarding  Fishing 
Communities   

Summer  Fkxjnder,  Scup,  and  Black  Sea  Bass  Fisheries;  Framework  3 

Interagency  Polcy  on  the  Prescriptkxi  of  Fishways  Under  Sectkxi  18  of  the  Federal  Power  Act  

Poik:y  for  Review  of  Mandatory  Conditkms  Devekiped  by  the  Departments  of  the  Interior  and  Commefce  In  the 
Context  of  Hydropower  Ucensing    

Establish  GukJelines  for  Nonlethally  Deterring  Marine  Mammals  From  Endangering  Personal  Safety  or  Damaging 
PublKor  Private  Property  

General  Authorizatk>n  for  Sdentifk:  Research  Involving  Level  B  Harassment    

ProvkJe  Regulations  for  Pennits  for  Capture.  Transport,  Import  and  Export  of  Protected  Species  for  Pubic  Dis- 
play, and  for  Maintaining  a  Captive  Marine  Mammal  Inventory    

Implementatkxi  of  1997  MMPA  Amendments  Affecting  Yeltowfin  Tuna  Purse  Seine  Fishing  in  the  Eastem  Tropcal 
Pacifk:    ■■ 


Pacifk:  Offshore  Cetacean  Take  Reductkxi  Plan    

Draft  Poltey  for  Evaluatkxi  of  Conservation  Efforts  in  Making  Listing  Deciskxis   

Rulemaking  for  the  Incklental  Taking  of  Marine  Mammals  During  Woridwkle  Deptoyment  of  the  U.S.  Navy's  Low 

Frequency  Active  Sonar    

Sea  Turtle  Consen/atkxi  Regulatkxis;  Summer  Ftounder  Fishery  

Sea  Turtle  Conservatkxi  Regulatkxis;  Fisheries    

Taking  of  the  Cook  Inlet,  Alaska,  Stock  of  Beluga  Whales  by  Alaska  Matives    


0648- AL41 
0648-AM32 

0648-AN03 

0648-AN79 
0648-AO20 

0648-AO35 
0648-AO48 

0648-AO6g 

0648-AO82 
0648-AO83 
0648-APOO 
0648-AP05 
0648-AP21 

0648-AP24 
0648-AP33 

0648-AP36 
0648-AP37 
0648-AP43 
0648-AP45 
0648-AP46 

0648-AP52 

0648-AP54 

0648-AP55 
0648-AP56 
0648-AO70 

064d-AO84 

0648-AH19 
0648-AH20 

0648-AH26 

0648-AI85 
0648-AL70 
0648-AL91 

0648-AM62 
0648-AM89 
0648-AN64 
0648-AO16 
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National  Oceanic  and  Atmospheric  Administration — Long-Temri  Actions 


Sequence 
Number 


690 
691 
692 
693 
694 
695 


697 


700 
701 
702 
703 
704 
705 

706 
707 
706 

709 

710 
711 
712 
713 

714 
715 

716 
717 
718 

719 
720 
721 
722 


723 

724 

725 
726 
727 
728 

729 
730 


I  Title 

w 

General  Provisions  for  Domestic  Fisheries— Standard  Definitions    

Regulatory  Amendment  To  Allocate  Pacific  Halibut  to  the  Halibut  Subsistence  Fishery    

Fishing  Capacity  Reduction  Program    

Halibut  Bycatch  Accounting  for  the  Yellowfin  Sole  

Amendment  1  to  the  Atlantic  Herring  Fishery  Management  Plan   

Amendment  14  to  Vhe  Norttieast  Multlspecies  Fishery  Management  Plan   

Regulatofy  Amendment  To  Clarify  the  Alaska  Groundfish  Individual  Fishing  Quota  Program  Appeals  Regulations 
Amendment  63  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  Management  Area 

and  Amendment  63  to  the  FMP  for  the  Groundfish  of  the  Gulf  of  Alaska    

Amendments  to  Alaska  FMPs  for  Groundfish.  Crab,  and  Scaltop  To  Reduce  Halibut  Mortality  

Amendments  61/61  for  BSAI  and  GOA  Groundfish;  Amendment  13  for  Commercial  King  and  Tanner  Crab;  and 

Amendment  8  for  Alaska  Scaltop  Fishery    

Distribute  U.S.  Altocattons  From  the  htorthwest  Atlantic  Fisheries  Organizatton   

Fishery  Management  Plan  for  l^ortheast  Skate 

American  Fisheries  Act  Regulations 

Multispecies  Community  Development  Quota  Program  Bycatch  Accounting   

Continue  Closure  of  Two  Mid-Atlantk:  Areas  to  Scaltop  Fishing   

Implement  Management  Measures  for  the  Pacifto  Cod  Fisheries  in  the  Gulf  of  Alaska,  the  Bering  Sea,  and  the 

Aleutian  Islands    

Atlantic  Highly  Migratory  Species;  Pelagic  Longline  Fishery;  Gear  Requirenients  

Ot>server  Program  Electronk:  Reporting  Requirements 

Amendment  65  to  BSAI  Groundfish.  Amendment  65  to  GQA  Groundfish,  Amendment  12  for  Commercial  KTng  and 

Tanner  Crab  of  BSAI,  and  Amendment  7  for  Scallop  Fishery  Off  Alaska  

Establish  Measures  to  Address  the  Imminent  Rapid  Increase  in  Landings  and  to  Halt  Overfishing  in  the  Atlantic 

Red  Crab  Fishery    

Sea  Turtle  Conservation  Regulations;  Fishery  Activities  (TEDs)   

Extension  Atlantic  Highly  Migratory  Species  (HMS);  Pennit  Category  Deadline  

Spiny  Dogfish  Fishery;  Amendment  1  

Amendment  of  Marine  Mammal  Regulations  To  Authorize  Incidental  Takings  of  Marine  Mammals  by  Harassment 

as  Authorized  by  Public  Law  103-238 

Amend  Regulations  Governing  the  Taking  and  Importing  of  Marine  Mammals    .^. 

Endangered   and  Threatened   Species:   Take  of  Threatened   Southem  Oregon/Northern   California   Coast 

Evolutionarily  Significant  Unit  (ESU)  Coho  Salmon 

Designate  Crittoal  Habitat;  Designation  of  Marine  Areas  as  Crittoal  Habitat  for  Pacific  Salmon   

Endangered  and  Threatened  Species:  Permit  Exemptions    

Endangered  and  Threatened  Species:  Permits:  Suspenston  Criteria  and  Procedures  and  Revocation  Criteria  and 

Procedures  

Ftorida  Keys  National  Marine  Sanctuary:  Tortugas  Ecologtoal  Reserve 

Installing  ar>d  Maintaining  Commercial  Submarine  Cables  in  National  Marine  Sanctuaries    

Revisions  to  Anchoring  Prohibitions  in  Flower  Garden  Banks  National  Marine  Sanctuary   

Regtonal  Marine  Research  Program    


National  Oceanic  and  Atmospheric  Administration — Completed  Actions 


Regulation 

IdentifKation 

Number 


Consolidate  the  Rules  for  Spiny  Lobster  Fishery  of  the  Gulf  of  Mexfco  and  South  Atlantic  and  Stone  Crab  Fishery 
of  the  Gulf  of  Mexk»  With  50  CFR  622 

Implementation  of  Data  Collectton  and  Reporting  Requiren>ents  to  the  Fishery  Managenwnt  Plan  for  the  American 
Lobster  Fishery   

Amendment  to  Portions  of  Individual  Fishing  Quota  Program  Regulations  

Amendment  14  to  the  Pacific  Coast  Groundfish  Fishery  Management  Plan  

Amendment  14  to  the  Pacific  Coast  Salmon  Plan    

Regulatory  Amendment  To  Implement  a  Limited  Access  Program  That  Requires  Species  Endorsements  To  Par- 

tkapate  in  Fisheries  Targeting  Certain  Groundfish  Species  

Rule  To  Prohibit  Fishing  and  Anchoring  of  Fishing  Vessels  in  the  EEZ  Seaward  of  Navassa  island 

Amendments  to  Alaska  Groundfish  and  Crab  FMPs  To  Revise  the  Lk»nse  Limitation  Program    


0648-AG46 
0648-AK16 
0648-AK76 
0648-AM76 
0648-AN19 
0648-AN20 
0648-AN21 

0648-AN24 
0648-AN26 

0648-AN55 
0648-AN60 
0648-AO10 
0648-AO14 
0648-AO26 
0648-AO71 

0648-AO73 
0648-AO76 
0648-AO90 

0648-AO98 

0648-AP10 
0648-AP16 
0648-AP29 
0648-AP58 

0648-AG80 
0648-AH83 

0648-AJ91 
0648-AN89 
0648-AO37 

0648-AO59 
0648-AO18 
0648-AO36 
0648-AP22 
0648-AF20 


Regulation 

Identification 

Number 


0648-AJ28 

0648-AJ75 
0648-AK50 
0648-AL50 
0648-AL51 

0648-AL65 
0648-AL93 
0^AL95 
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National  Oceanic  and  Atmospheric  Administration — Completed  Actions  (Continued) 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


731 

732 
733 
734 

735 
736 

737 
738 
739 
740 
741 
742 
743 
744 
745 
746 

747 

748 
749 

750 
751 

752 
753 
754 

755 
756 

757 

758 
759 

760 
761 
762 

763 
764 

765 
766 
767 
768 
769 
770 
771 
772 
773 

774 
775 


Adjustment  of  Management  Program;  Crustacean  Fisheries  of  the  Hawaiian  Islands:  Temporary  Closure  of  tfie 
ftorthwestem  Hawaiian  Islands  Lobster  Fishery  

BSAI  FMP  Amendment  66  to  the  FMP  for  the  Groundfish  Fishery  of  the  Bering  Sea  and  Aleutian  Islands  Area  

Implementation  of  Westem  Pacific  Community  Development  Program    

Recordkeeping  and  Reporting  Requirenient  Revisions  to  tf>e  Alaska  Groundfish  Fisheries  Alaska  Commercial  Op- 
erator's Annual  Report  (ACOAR)    

Regulatory  Amendment  To  Redefine  Vessel  Length  Overall  

Regulatory  Amendnwnt  To  Implement  an  At-Sea  Observer  Program  on  Limited  Entry  and  Open  Access  Catcher 
Vessels  in  the  Pacific  Coast  Groundfish  Fishery   

Atlantic  Highly  Migratory  Species;  Spotter  Aircraft  - 

Atlantk:  Highly  Migratory  Species;  Gulf  of  Mexkx)  Ck>sed  Area 

Annual  Specifk»tk)ns  for  Fishing  Year  2001  for  Atlantic  Herring    

Specifications  for  the  Atlantic  Bluefish  Fishery  for  Fishing  Year  2001   

Specifications  for  the  Atlantk;  Mackerel,  Squkj,  and  Butterfish  Fisheries  for  Fishing  Year  2001  

Recreatkmal  Measures  for  the  Summer  Fkxjnder.  Scup,  and  Black  Sea  Bass  Fisheries  for  Fishing  Year  2001  

Specifk»tk>ns  for  the  Summer  Ftounder,  Scup,  and  Black  Sea  Bass  Fisheries  for  the  Fishing  Year  2001  

Atlantk:  Highly  Migratory  Species;  Atlantk:  Tunas  Reporting  and  Alkx:atkxis    

Atlantk:  Coast  Horseshoe  Crab  EEZ  Regulatk>ns   

Annual  Frameworit  Adjustment  (Framewort(  14)  for  the  Atlantic  Sea  ScaHop  Fishery  Management  Ptan  for  Fishing 
Year  2001  

Amendment  13  to  the  Pacifk:  Coast  Groundfish  Fishery  Management  Plan  —  Bycatch  ReduCtkxi/Reporting, 
Franoework  Changes  to  Annual  Management  Measures  Process    

Regulating  Bycatch  in  the  Purse  Seine  Fishery  and  Estat>lishing  a  Vessel  Register  in  the  Eastern  Pacifk:  Ocean 

2001-2002  Management  Measures  for  Commercial,  Recreatkxial,  and  Treaty  Indian  Salnwn  Fisheries  Off  the 
Coasts  of  Washington,  Oregon,  and  California  

Specifkatk)r>s  for  Fishing  Year  2001  for  ttw  Spiny  Dogfish  Fishery  

Omnibus  Framewortc  to  FMPs  for  Summer  FkHjnder,  Scup,  Black  Sea  Bass,  Atlantk:  Mackerel.  LoNgo  Squkl.  IHex 
Squkl,  Butterfish,  and  Atlantk:  Bluefish  Fisheries 

Modify  American  Lobster  Regulations  Under  Atlantk:  Coastal  Fisheries  Cooperative  Management  Act  

Amendment  9  to  the  Coastal  Pelagk:  Species  Fishery  Management  Ptan    

Atlantk:  Highly  Migratory  Species;  Reducing  Possibility  of  Serious  Injury  and  Mortality  of  Right  Whales  by  Oper- 
atton  of  tfie  Souttieast  Atlantk:  Sharic  Gilinet  Fishery    

Atlantk:  Highly  Migratory  Species;  Large  and  Small  Coastal  Shartcs;  Commercial  Quota  Adjustment   

Revision  to  the  Restrictkm  on  Frequerwy  of  Limited  Entry  Permit  Transfers  and  Ottier  Permit  Updates  in  tt>e  Pa- 
cifk: Coast  Groundfish  Fishery    

N<Mce  of  Determinatkxi  of  f^oncompliance;  Dedaratkm  of  a  Moratorium  on  Fishing  for  American  Lobster  in  Rhode 
Island  State  Waters 

Magnuson-Steverts  Fishery  Conservatnn  and  Management  Act;  Aniendment  of  Foreign  Fishing  Regulatkxw   

Framewortt  Adjustment  2  to  the  Fishery  Management  Plan  for  The  Summer  FkMjnder.  Scup,  and  Black  Sea  Bass 
Fisheries    

Atlantk:  Highly  Migratory  Species;  Trade  Measures  and  Morntoring    

Atlantk:  Highly  Migratory  Species;  2001  Bluefin  Tuna  Quota  Specifk:atk)ns  and  Effort  Controls    

Establish  a  Control  Date  for  Permit  Ownership:  Sablefish  Fishery:  An>endment  14  to  Pacifk:  Coast  Groundfish 
FMP    


AnnourK»ment  of  the  Optimum  YieM  and  Harvest  Limit  for  Pacifk:  Mackerel    

Regulatory  Amendment  Under  the  Fishery  Management  Ptan  for  the  Snapper-Grouper  Fishery  of  the  South  Atlan- 
tk: Regkxi  (FMP)  Regarding  Use  of  Powertieads  

Atlantk:  Highly  Migratory  Species;  Pelagk:  Longline  Management   

Sea  Turtle  Conseroatk>n  Regulattons;  Fisheries  Activities   

Establishnr)ent  of  Control  Date  for  Pelagk:  Offshore  Handline  Fishery  Around  the  Hawaiian  Islands  

Atlantk:  Highly  Migratory  Species  (HMS);  f^AA  Informatkjn  CoUectkxi  Requirements;  Regulatory  Adjustments 

Regulatory  Frameworit  To  Altow  Incklental  Halibut  RetentkKi  in  the  West  Coast  Primary  Sablefish  Fishery    

Fisheries  of  the  Northeastern  United  States:  Black  Sea  Bass  Fishery;  Notk»  of  Control  Date    

Deep  Sea  Red  Crab  Fishery 

Atlantk:  Highly  Migratory  Spiscies;  Pelagk:  Longline  Fishery;  Sea  Turtle  Protectton  Measures   

Imports  of  Illegally  Harvested  Patagonian  or  Antarctk:  Toothfish  Seized  by  Foreign  Law  Enforcement  Authorities 
and  Placed  Into  Intematfenal  Commerce  

Endangered  and  Threatened  Species:  Listing  Status  for  White  Abakxie  

Regulatk>ns  Governing  the  Approach  to  Humpback  Whales  in  Alaska   


0648- AM26 
0648-AM72 
0648-AM96 

0648-AN01 
0648- AN23 

0646-AN27 
0648-AN54 
0648- AN63 
0648-AN65 
0648-AN66 
0648-AN69 
0648- AN70 
0648-AN71 
0648-AN97 
0648-AO02 

0648-AO07 

0648-AO41 
0648-AO42 

0648-AO49 
0648-AO53 

0648-AO54 
0648-AO58 
0648-AO64 

064aAO65 
0648-AO85 

0648-AO87 

0648-AO88 
0648-AO89 

0648-AO92 
0648- A094 
0648-AO96 

0648-AO97 
0648-AP01 

0648-AP04 
0648-AP13 
0648-AP14 
0648-AP19 
0648-AP23 
0648-AP26 
0648-AP28 
0648-AP30 
0648-AP31 

0648-AP35 
0648-AM90 
0648-AN29 
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776 
777 
778 

779 
780 

781 
782 
783 
784 
785 
786 


Sequence 
Number 


787 

788 


789 
790 

791 
792 
793 
794 
795 
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Sequence 
Number 


796 
797 


Sequence 
Number 


798 
799 
800 


Taking  of  Marine  Mammals  Incidental  to  Shock  Testing  the  USS  Winston  Churchill  Off  the  U.S.  Atlantic  Coast 

List  of  Fisheries  for  2001  ; 

Taking  and  Importing  Marine  Mammals;  Taking  Marine  Mammals  Incidental  to  Operation  of  a  Low  Frequency 

Sound  Source  by  the  North  Pacific  Acoustic  Laboratory 

Marine  Mammals;  Sut>sistence  Taking  of  Norttiem  Fur  Seals;  Harvest  Estimates 

Endangered  and  Threatened  Species;  Threatened  Status  for  One  Evolutionarily  Signifteant  Unit  of  Steelhead  in 

California  and  Oregon    

Sea  Turtle  Conservation  Regulation;  Fisheries  Activities 

Taking  of  Marine  Mammals  Incidental  to  Commercial  Fishing  Operatons;  Temporary  Area  and  Gear  Restrictions 

Sea  Turtle  Conservation  Regulations;  Fishery  Activities 

Sea  Turtle  Conservation  Regulations;  Fishery  Activities 

Operations  of  Motorized  Personal  Watercraft  In  the  Gulf  of  the  Faraltones  National  Marine  Sanctuary   

Coastal  Zone  Management  Act  Consistency  Regulations 


Regulation 

Identification 

Number 


0648-AN59 
0648-AN92 

0648-AO24 
0648-AO40 

0648-AO86 
0648-AP20 
0648-AP27 
0648-AP34 
0648-AP40 
0648-AK01 
0648-AM88 


National  Telecommunications  and  Infonnation  Administration — Long-Term  Actions 


Title 


Improvement  of  Technical  Management  of  Internet  Names  and  Addresses 
Mandatory  Reimbursement  Rules  for  Relocation  of  Federal  Spectaim  


Regulation 

Identification 

Number 


06e0-AA11 
0660-AA14 


Patent  and  Trademark  Office — Proposed  Rule  Stage 


Requirements  for  Registration  To  Practrce  Before  the  PTO  in  Patent  Cases   

Technkal  and  Nontechnical  Requirements  for  Registration  To  Practice  Before  the  PTO  in  Patent  Cases,  Discipli- 
nary Rules,  and  Investigations  and  Disciplinary  Proceedings    

Patent  and  Trademark  Office  Acquisition  Regulations  

Preliminary  Draft  Convention  on  Jurisdk:tion  and  Foreign  Judgments  and  Civil  and  Commercial  Matters    

Rules  of  Practwe  Before  the  Board  of  Patent  Appeals  and  Interferences  in  Appeals  Under  35  U.S.C.  134  

Elimination  of  the  Practice  of  Including  Copies  of  U.S.  Patent  Documents  With  Offk»  Actions  

Requirements  for  Claiming  the  Benefit  of  Prior-Filed  Applkations  Under  Eighteen-Month  PuWkation  of  Patent  Ap- 
plications    J 


Regulation 

Identification 

Number 


0651-AA93 

0651-AA95 
0651-AB11 
0651-AB2S 
0651-AB27 
0651-AB40 

0651-AB41 


Patent  and  Trademark  Office— Final  Rule  Stage 


Title 


Elimination  of  Continued  Prosecution  Applkation  Practice  as  to  Utility  and  Plant   

Trademari<  Classifkation;  Changes  To  Comport  With  Obligations  to  Ntee  Agreement  Concerning  IntI  Classification 
of  Goods  and  Services  for  Purposes  of  Registration  of  Marits  of  June  15, 1957,  as  Revised  


Regulation 

Identification 

Number 


0651  •AB37 
0651  •AB42 


Patent  and  Trademark  Office — Long-Term  Actions 


Regulatkm 
IdentifKation 
Number  - 


Complaints  Regarding  Inventton  Promoters   

Correspondence  RIed  in  the  Patent  and  Trademari<  Offk» 
Study  of  Alternative  Fee  Structures   


0651  •AB12 
0651-AB17 
0651-AB24 


Federal  Register /Vol.  66.  No.  232 /Monday.  December  3,  2001  /  Unified  Agenda  61427 

DOC 


Patent  and  Trademark  Office — Long-Term  Actions  (Continued) 


801 

802 
803 
804 
805 
806 
807 
808 
809 
810 
811 

812 
813 


Notification  of  Required  and  Optional  Search  Criteria  for  Computer-Implemented  Business  Method  Patent  Applica- 
tions in  Class  705  and  Request  for  Comments    

Protection  of  Audiovisual  Performances  To  Be  Considered  by  the  WIPO  Diplonrwtic  Conference    

Standard  for  Declaring  a  Patent  Interference   

Estat>lishment  of  Datatiase  Containing  Official  Insignia  of  Federally  Recognized  Hative  American  TrttMS    

Electronic  Submission  of  Application  for  Trademartt  Registration  and  Otfier  Documents  

Changes  in  Rules  of  Practice  for  Patent  Interferences  and  Related  Proceedings   

Changes  to  ttie  Time  Period  For  Making  Any  Necessary  Deposits  of  Biological  Materials    

Development  of  Plan  To  Remove  Patent  and  Trademartc  Classified  Paper  Files  Fn>m  PutMic  Search  Facilities    

Revision  of  Patent  Corporation  Treaty  Application  Procedure   

Changes  to  Representation  of  Others  Before  the  U.S.  Patent  and  Tradema*  Office  

Revision  of  the  Time  Limit  for  National  Stage  Commencement  in  tfie  United  States  for  Patent  Cooperation  Treaty 
Applications   : 

Madrid  Protocol  Implenrientation  Act  Rules  Change  

Patent  and  Trademari(  Office  Acquisition  Regulation  


0651-AB26 
0651-AB28 
0651-AB29 
0651-AB30 
0651-AB31 
0651-AB32 
0651-AB33 
0651-AB34 
0651-AB35 
0651-AB38 

0651-AB44 
0651-AB45 
0651-AB46 


Patent  and  Trademark  Office — Completed  Actions 


Sequence 
Number 

TiUe 

Regulatk>n 

MentlfKation 

Number 

814 

Revision  of  Patent  and  Trademark  Fees  for  Fiscal  Year  2003 .'. 

0651-AB01 

815 

Legal  Processes  

0651-AB22 

816 

Intematk>nal  Effort  To  Harmonize  Substantive  Requirenrwnts  of  Patent  Laws   

0651-AB36 

817 

Notice  of  Electronk:  Products  Available  From  the  InformatkNi  Products  Division.  Ctiief  Intomwtion  Officer,  U.S. 
Patent  and  Trademaric  Offk»   

0651-AB39 

Technology  Administration — Final  Rule  Stage 

SequerKe 
Number 

Title 

Reguiatkxi 

IdentifKation 

Number 

818 

Rights  to  Inventkxis  Made  by  Nonprofit  Organizatkxis  and  Small  Business  Firms  Under  Government  Grants.  Con- 
tracts, and  Cooperative  Agnsements  

0692-AA14 

Technology  Administration — Long-Term  Actions 


Sequence 
Number 


Title 


Regulation 

IdernifKatKxi 

Number 


819 
820 


Acquisitkm  and  Protectkxi  of  Foreign  Rights  in  lnventk)ns  

Amendment  to  Rights  to  Inventions  Made  by  Nonprofit  Organizations  and  Small  Business  Firms  Under  Govern- 
ment Grants,  Contracts,  and  Cooperative  Agreements   


0692-AA15 
0692-AA18 


Technok)gy  Administration — Completed  Actions 


.Sequence 
Number 

Title 

Reguiatkxi 

klentifk^ation 

Number 

821 

Licensing  of  Govemment-Owned  Inventions  _ 

0692-AA17 
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Department  of  Commerce  (DOC) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


480.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE  | 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794:  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 


CFR  Citation:  15  CFR  8;  15  CFR  8b; 

15  CFR  8c;  15  CFR  20  , 

l.egal  Deadline:  None  I 

Abstract:  The  Department  of  Commerce 
proposes  to  make  amendments  to  its 
regulations  implementing  Title  VI  of 
the  Civil  Rights  Act  of  1964  (Title  VI), 
Section  504  of  The  Rehabilitation  Act 
of  1972  (section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a 
definition  of  "program  or  activity"  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 


activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definition  of  "program  or 
activity"  and  "program"  into  the 
Department's  title  VI,  section  504,  and 
Age  Discrimination  Act  regulations. 
The  Department's  proposed  regulation 
will  be  published  as  part  of  a  joint 
notice  of  proposed  rulemaking 
involving  up  to  24  Federal  agencies. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/06/00  65  PR  76460 
01/05/01 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemnrient  Levels  Affected:  Federal 

Agency  Contact:  Lawrence  N.  Self, 
Acting  Director,  Office  of  Civil  Rights, 
Department  of  Commerce,  Office  of  the 
Secretary,  HCHB  Room  6010,  14th  and 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-0625 
Fax:  202  482-5375 

RIN:  0690-AA30 


481.  e  EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT;  REMOVAL  OF 
OBSOLETE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
7301;  5  USC  7353;  26  USC  7214(b);  EO 
12731;  ... 

CFR  Citation:  15  CFR 

Legal  Deadline:  None 

Abstract:  The  Department  of  Commerce 
issues  this  final  rule  to 'remove  obsolete 
sectors  of  the  Commerce  and  Foreign 
Trade  Regulation  concerning  the 
policies  and  procedures  relating  to 
employee  responsibilities  and  conduct. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Ligor, 
Attorney  Advisor,  Department  of 
Commerce,  Office  of  the  Secretary, 
HCHB  Room  5898C,  14th  & 
Constitution  Avenue  NW.,  Washington, 
DC  20230 

Phone:  202  482-0127 
Fax:  202  482-2998 

RIN:  0690-AA32 


Department  of  Commerce  (DOC) 
Office  of  the  Secretary  (OS) 


Long-Term  Actions 


482.  STANDARDS  OF  ETHICAL 
CONDUCT— DEPARTMENT  OF 
COMMERCE  SUPPLEMENTAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Maggi 


Phone:  202  482-5384 
RIN:  0690-AA23  . 


Department  of  Commerce  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Prerule  Stage 


483.  e  TRANSACTIONS  OF  U.S. 
AFFIUATE,  EXCEPT  U.S.  BANKING 
AFFIUATE,  WITH  FOREIGN  PARENT 
(BE-e05)  AND  TRANSACTIONS  OF 
U.S.  BANKING  AFHUATE  WITH 
FOREKSN  PARENT  (BE-605) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrity:  22  USC  3101  to  3108 


CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

At>Stract:  This  action  will  amend 
existing  rule  15  CFR  806.15  on  the  BE- 
605,  Transactions  of  U.S.  Affiliated, 
Except  a  U.S.  Banking  Affiliate,  with 
Foreign  Parent  and  BE-605  Bank, 
Transactions  of  U.S.  Banking  Affiliate 


with  Foreign  Parent,  to  bring  the  survey 
into  conformity  with  the  BE-12, 
Benchmark  Survey  of  Foreign  Direct 
Investment  in  the  United  States — 2002. 

TImelabIa: 


Action 


Date 


FR  Cite 


NRPM 


08/00/02 
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DOC— BEA 


Prerule  Stage 


Action 


FR  Cite 


NPRM  Comment  1 0/00/02 

Period  End 

Final  Action  1 1/00/02 

Final  Action  Effective  1 2/00/02 


Regulatory  Flexibility  Analysis       *'' 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  R.  David  Belli.  Chief, 
International  Investment  Division, 
Department  of  Commerce,  Bureau  of 


Economic  Analysis.  BE-50,  14th  & 

Pennsylvania  Avenue  NW., 

Washington,  DC  20230 

Phone:  202  606-9807 

Fax:  202  606-5318 

Email:  david.belli@bea.doc.gov 

RIN:  0691-AA45 


Department  of  Commerce  (DOC) 
Bureau  of  Economic  Analysis  (BEA) 


Proposed  Rule  Stage 


484.  BENCHMARK  SURVEY  OF 
SELECTED  SERVICES 
TRANSACTIONS  WITH  UNAFHLIATED 
FOREIGN  PERSONS— 2001 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  Sioi  to  3108 

CFR  Citation:  15  CFR  801 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  part  801  to 
provide  for  the  conduct  of  the  BE-20, 
Benchmark  Siuvey  of  Selected  Services 
Transactions  with  Unaffiliated  Foreign 
Persons — 2001 .  The  existing  rule  covers 
a  similar  survey  for  1996  which  has 
been  completed  and  which  the  new 
survey  will  update. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/28/01   66  FR  45219 
10/29/01 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  R.  David  Belli,  Chief, 
International  Investment  Division, 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  BE-50,  14th  & 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  606-9807 
Fax:  202  606-5318 
Email:  david.belli@bea.doc.gov 

RIN:  0691-AA41 


485.  e  INTERNATIONAL  SERVICES 
SURVEYS:  BE-48.  ANNUAL  SURVEY 
OF  REINSURANCE  AND  OTHER 
INSURANCE  TRANSACTIONS  BY  U.S. 
INSURANCE  COMPANIES  WTTH 
FOREIGN  PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  22  USC  3101  to  3108 

CFR  Citation:  15  CFR  801 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  801  to  raise  the 
reporting  threshold  to  $2  million,  from 
$1  million,  of  covered  transactions  for 
the  BE-48,  Annual  Survey  of 
Reinsurance  and  other  Insurance 
Transactions  by  U.S.  Insurance 
Companies  with  Foreign  Persons. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/05/01   66  FR  46407 

NPRM  Comment  11/05/01 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  R.  David  Belli,  Chief, 
International  Investment  Division, 
Department  of  Commerce,  Biueau  of 
Economic  Analysis,  BE-50, 14th  & 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  606-9807 
Fax:  202  606-5318 
Email:  david.belli@bea.doc.gov 

RIN:  0691-AA42 

496.  e  ANNUAL  SURVEY  OF 
SELECTED  SERVICES 
TRANSACTIONS  WITH  UNAFFIUATED 
FOREIGN  PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108 

CFR  Citation:  15  CFR  801 


Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  801  to  raise  the 
threshold  for  reporting  on  the  BE-22. 
Annual  Survey  of  Selected  Services 
Transactions  with  Unaffiliated  Foreign 
Persons,  and  to  bring  the  survey  into 
conformity  with  the  BE-20,  Benchmark 
Survey  of  Selected  Services 
Transactions  with  UnafRliated  Foreign 
Persons. 

Timetable: 


Action 


FR  Cite 


NPRM  06/00/02 

NPRM  Comment  08/00/02 

Period  End 

Final  Action  10/00/02 

Final  Action  Effective  1 1  /00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  R.  David  Belli,  Chief, 
International  Investment  Division, 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  BE-50,  14th  & 
Peimsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  606-9807 
Fax:  202  606-5318 
Email:  david.belli@bea.doc.gov 

RIN:  0691-AA43 

487.  e  BENCHMARK  SURVEY  OF 
FOREIGN  DIRECT  INVESTMENT  IN 
THE  UNITED  STATES— 2002 

Priority:  Substantive.  Nonsignificant 

Legal  Autfrarity:  22  USC  3iOi  to  3108 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  806.17  to  provide 
forthe  conduct  of  the  BE-12. 
Benchmark  Survey  of  Foreign  Direct 
In\estment  in  the  United  States — 2002. 
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DOC-BEA 


Proposed  Rule  Stage 


as  required  in  tlie  International 
Investment  anH  Trade  in  Services 
Survey  Act,  22  DSC  3101  to  3108  isee 
especially  section  4(b)  of  the  Act)  The 
existing  rule  covers  a  similar  survey  for 
1997  which  has  been  completed  and  ' 
which  the  new  survey  will  update. 

TlfiMtabto: 


Action 


Data 


FR  Cita 


NPRM  06/00/02 

NPRM  Cofrrne?t  08/00/02 

Period  End 

hinal  Action  09/00/02 

Final  Action  Effective  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  R.  David  Belli,  Chief, 
International  Investment  Division, 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  BE-50,  14th  & . 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230  I 

Phone:  202  606-9807 
Fax:  202  606-5318  ' 


Email:  david.belli@bea.doc.gov 
RIN:  0691-AA44 

488.  •  INITIAL  REPORT  ON  FOREIGN 
PERSON'S  DIRECT  OR  INDIRECT 
ACQUISITION,  ESTABUSHMENT,  OR 
PURCHASE  OF  OPERATING  ASSETS, 
OR  US.  BUSINESS  ENTERPRISE, 
INCLUDING  REAL  ESTATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  3101  to  3108 

CFR  Citation:  15  CFR  806 

Legal  Deadline:  None 

Abstract:  This  action  will  amend 
existing  rule  15  CFR  806.15  on  the  BE- 
13.  Initial  Report  on  a  Foreign  Person's 
Direct  or  Indirect  Acquisition, 
Establishment,  or  Purchase  of  the 
Operating  Assets,  of  U.S.  Business 
Enterprise,  Including  Real  Estate  and 
Form  BE-14,  Report  by  a  U.S.  Person 
Who  Assists  or  Intervenes  in  the 
Acquisition  of  a  U.S.  Business  by,  or 
Who  Enters  Into  a  Joint  Venture  with, 
a  Foreign  Person,  to  bring  the  survey 
into  conformity  with  the  BE-12, 


Benchmark  Survey  of  Foreign  Direct 
Investment  in  the  United  States — 2002. 


Timetable: 

Action 

Data 

FR  Cite 

NPRM 

NRPM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

07/00/02 
09/00/02 

10/00/02 
11/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  R.  David  Belli,  Chief, 
International  Investment  Division, 
Department  of  Commerce,  Bureau  of 
Economic  Analysis,  BE-50,  14th  & 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  606-9807 
Fax:  202  606-5318 
Email:  david.belli@bea.doc.gov 

RIN:  0691-AA46 


Department  of  Commerce  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Proposed  Rule  Stage 


489.  SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS;  AMENDMENTS  TO  AGE 
SEARCH  PROCEDURES 

Priority:  Info./Admin./Other 

Legal  Autttority:  15  USC  1526;  13  USC 
8 

CFR  Citation:  15  CFR  50.1(d):  15  CFR 
80.1(c);  15  CFR  80.1(g);  15  CFR  50.5 

Legal  Deadline:  None 

Abstract:  Chapter  1,  part  50.1(d) 
should  be  amended  to  read  as  follows: 
If  a  search  is  unsuccessful  and 
additional  information  for  a  further 
search  is  requested  by  the  Bureau,  such 
information  must  be  received  within  90 
days  of  the  request  or  the  case  will  be 


considered  closed.' Additional 
information  received  after  90  days  must 
be  accompanied  by  a  new  fee  and  will 
be  considered  a  new  request.  Chapter 
1,  part  80.1(c):  Change  the  address  h^m 
Pittsburg,  Kansas  66762  to 
Jeffersonville,  Indiana  47131.  Chapter  1, 
part  80.1(g):  The  language  may  be 
clarified  by  changing  it  to  read:  Census 
information  will  not  be  furnished  to 
another  person  unless  the  person  to 
whom  the  information  relates 
authorizes  such  release  in  the  space 
provided  on  the  Form  BC-600.  Chapter 
1,  part  50.5:  The  note  following  the 
chart  of  the  fee  structure  can  be 
eliminated  since  we  have  not  had  a  fee 
increase  since  February  1993. 


Timetable: 


Action 


Data 


FR  Cita 


NPRf^ 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M. 
Domzalski,  Assistant  Chief  (Services), 
National  Processing  Center,  Department 
of  Commerce,  Bureau  of  the  Census, 
1201  East  10th  Street,  Jeffersonville,  IN 
47132 

Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA24 
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Department  of  Comme/ce  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Final  Rule  Stage 


490.  REPORTING  VALUE  ON 
SHIPPER'S  EXPORT  DECLARATION 
FOR  INLAND  FREIGHT  AND 
INSURANCE  CHARGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  13  USC  301;  13  USC 
302 

CFR  Citation:  15  CFR  30.7(q) 

Legal  Deadline:  None 

Abstract:  The  Biireau  of  the  Census  is 
amending  the  Foreign  Trade  Statistics 
Regulations  to  clarify  the  provisions  for 
reporting  the  value  of  merchandise  on 
the  Shipper's  Export  Declaration  (SED) 
when  the  inland  and  freight  and 
insurance  charges  are  not  known. 
Current  provisions  define  the  value  to 
be  reported  on  the  SED  as  the  value 
at  the  U.S.  port  of  export  including 
inland  frei^t  and  insurance  charges.  In 
situations  where  inland  freight  and 
insurance  charges  are  not  known  the 
Census  Bureau  will  require  that  the 
exporter  add  3  percent  of  the  value  of 
the  commodity  to  the  value  to 
determine  the  total  value  to  be  reported 
on  the  SED. 

Timetable: 


Action 


OMa         FR  Cite 


Final  Action 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dale  Dickerson, 
Regulations,  Outreach,  &  Education 
Branch,  Foreign  Trade  Division, 
Department  of  Commerce,  Bureau  of 
the  Census,  Room  3148,  FB-3, 
Washington,  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  0607-AA29 

491.  REPORTING  THE  VALUE  OF 
REPAIRS  AND  REPLACEMENT  PARTS 
ON  THE  SHIPPER'S  EXPORT 
DECLARATION 

f*rlorlty:  Substantive,  Nonsignificant 

Authority:  13  USC  301;  13  USC 


302 

CFR  Citation:  15  CFR  30.30(c) 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  the  Census  is 
amending  the  Foreign  Trade  Statistics 


Regulations  to  clarify  provisions  for 
reporting  the  value  of  exports  that  were 
previously  imported  for  repairs  or 
alterations,  and  the  value  of 
replacement  parts.  This  amendment 
will  clarify  provisions  for  reporting  the 
cost  of  repairs  and/or  alterations  and 
reporting  the  value  of  replacement  parts 
on  the  Shipper's  Export  Declaration. 

TImetabIs: 


Action 


FR  Cite 


Final  Action 


05AXV02 


Regulatory  Fiexibllity  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Dale  Dickerson, 
Regulations,  Outreach,  &  Education 
Branch,  Foreign  Trade  Division, 
Department  of  Commerce,  Bureau  of 
the  Census,  Room  3148,  FB-3, 
Washington,  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  0607-AA30 

492.  NOTATION  OF  THE  SHIPPER'S 
EXPORT  DECLARATION  RUNG 
EXEMPTION  STATEMENT  ON 
MANIFEST  DOCUMENTS 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  13  USC  30i;  13  USC 
302 

CFR  Citation:  15  CFR  30.50 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  the  Census  is 
amending  the  Foreign  Trade  Statistics 
Regulations  (FTSR)  to  clarify  provisions 
for  notating  the  Shipper's  Export 
Declaration  (SED)  filLig  exemption 
statement  on  the  bill  of  lading,  air 
waybill,  or  other  loading  document  for 
carrier  use,  in  all  cases,  when  an  SED 
is  not  required  to  be  filed.  This 
amendment  will  require  the  exporter  to 
reference  the  specific  FTSR  section, 
explaining  the  exemption  criteria, 
whenever  an  SED  is  not  required  to  be 
filed  with  the  statement  "No  SED 
Required.  FTSR  30.XX"  on  the  manifest 
document. 


FRCN* 


Final  Action  05^0(V02 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agef>cy  Contact:  Dale  Dickerson, 
Regulations.  Outreach,  &  Education 
Branch,  Foreign  Trade  Division, 
Department  of  Commerce,  Bureau  of 
the  Census,  Room  3148,  FB-3, 
Washington,  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  0607-AA31 


493.  •  MANDATORY  AUTOMATED 
EXPORT  SYSTEM  (AES)  RUNG  FOR 
ALL  ITEMS  ON  THE  COMMERCE 
CONTROL  UST  (CCL)  AND  THE 
UNITED  STATES  MUNITIONS  UST 
(USML) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-113.  title  XII 

CFR  Citation:  15  CFR  30 

Legal  Deadlirte:  None 

Abstract:  The  Bureau  of  the  Census  is 
amending  the  Foreign  Trade  Statistics 
Regulations  to  specify  the  Requirement 
for  the  Mandatory  Automated  Export 
System  (AES)  filing  for  all  items  on  the 
Department  of  Commerce's  Commerce 
Control  List  (CCL)  and  the  United 
States  Munitions  List  (USML)  of  the 
Department  of  State.  The  AES  is  an 
electronic  method  by  which  export 
information  can  be  transmitted.  This 
Amendment  will  specify  the  provisions 
and  the  responsibilities  of  parties 
exporting  commodities  identified  on 
the  CCL  and  USML  via  AES. 

TimetaMs: 


Action 


Del* 


FR  cm 


Final  Action 


12/00/01 


Regulatory  Flexibility  Analysis 
Requlrsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Dale  Dickerson. 
Regulations,  Outreach,  &  Education 
Branch.  Foreign  Trade  Division. 
Department  of  Commerce.  Bureau  of 
the  Census.  Room  3148.  FB-3. 
Washington.  DC  20233 
Phone:  301  457-2238 
Fax:  301  457-3765 

RIN:  0607-AA34 
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Department  of  Commerce  (DOC) 
Bureau  of  the  Census  (CENSUS) 


Completed  Actions 


494.  FURNISHING  PERSONAL 
CENSUS  DATA  FROM  CENSUS  OF 
POPULATION  SCHEDULES;  GENERAL 
REQUIREMENTS 


Priority:  Info./Admin./Other' 
CFR  Citation:  15  CFR  80.1(c) 
Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


08/07/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M.  Domzalski 
Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA25 


495.  FURNISHING  PERSONAL 
CENSUS  DATA  FROM  CENSUS  OF 
POPULATION  SCHEDULES;  GENERAL 
REQUIREMENTS 

Priority:  Info./Admin./Other 

CFR  Citation:  15  CFR  80.1(g) 

Completed: 

Reason  Date  FR  Cite 


Withdrawn 


08/07/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M.  Domzalski 
Phone:  812  218-3579 
Fax:  812  218-3293 

RIN:  0607-AA26 


496.  SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS;  FEE  STRUCTURE  FOR  AGE 
SEARCH  AND  CITIZENSHiP 
INFORMATION 

Priority:  Info./Admin./Other 

CFR  Citation:  15  CFR  50.5 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/07/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  M.  Domzalski 
Phone:  812  218-3579 
Fax:  812  218-3293 


RIN:  0607-AA27 


Department  of  Commerce  (DOC) 
General  Administration  (ADMIN) 


Final  Rule  Stage 


497.  UNIFORM  ADMINISTRATIVE 
REQUIREMENT  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFITS  AND 
COMMERGAL  ORGANIZATIONS 

Priority:  Other  Significant 

l.egal  Authority:  5  USC  301 

CFR  Citation:  15  CFR  14 

l.egal  Deadline:  None 

AlMtrect:  On  November  29.  1993. 
Office  of  Management  and  Budget 
(0MB)  Circular  A-110.  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements,  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Nonprofit  Organizations"  was 
published  in  the  Federal  Register  (58 
FR  62992).  In  the  published  revised 


circular,  OMB  specified  as  "required 
action"  that  Federal  agencies 
responsible  for  awarding  and 
administering  grants  and  other 
agreements  to  recipients  described 
therein,  shall  adopt  the  language  of  the 
Circular  unless  other  provisions  are 
required  by  Federal  Statute  or 
exceptions  or  deviations  are  approved 
by  OMB.  This  interim  final  rule  adopts 
the  provisions  of  the  Circular  and  its 
language  to  the  maximimi  extent 
feasible  with  minor  language  changes 
made  to  make  the  language  apply 
specifically  to  the  E)OC  and  its 
operating  uaits. 

Timetable: 


Action 


Date 


FR  Cite 


Action 

Date          FR  Cite 

Interim  Final  Rule         1 0/01/98 

Effective 
Interim  Final  Rule          11/03/98 

Comment  Period 

End 
Final  Action                  12/00/01 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  L.  Dorfman, 
Acting  Director,  Office  of  Executive 
Assistance  Management,  Department  of 
Commerce,  Office  of  Administration, 
14th  Street  and  Constitution  Avenue 
NW.  Washington,  DC  20230 
Phone:  202  482-4115 


Interim  Final  Rule 


09/04/98  63  FR  47155      RIN:  0605-AA09 


Department  of  Commerce  (DOC) 
General  Administration  (ADMIN) 


Long-Term  Actions 


498.  PUBLIC  INFORMATION, 
FREEDOM  OF  INFORMATION  AND 
PRIVACY 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  4;  15  CFR  4a: 

15  CFR  4b  I 

Timetable:  ' 


Action 


FR  Cite 


NPRM  05/31/00  65  FR  34606 

Next  Action  Undetennined 


Regulatory  Flexibility  Aneiysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affscted:  None 

Agency  Contact:  Andy  McCready 
Phone:  202  482-8044 

RIN:  0605-AA14 


499.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  26 

Timetable: 


Action 


FR  Cite 


Final  Action 


03/00/03 
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Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  Kugelman 
Phone:  202  482-4115 


Fax:  202  482-3270 
RIN:  0605-AA16 


Department  of  Commerce  (DOC) 
International  Trade  Administration  (ITA) 


Rnal  Rule  Stage 


500.  IMPORT  OF  CERTAIN  WORSTED 
WOOL  FABRIC:  IMPLEMEKTAT10N  OF 
TARIFF  RATE  QUOTE  ESTABUSHED 
UNDER  TITLE  V  OF  THE  TRADE  AND 
DEVELOPMENT  ACT  OF  2000 

Priority:  Other  Significant 

Legal  Auttwrlty:  PL  106-200,  sec  501- 
504;  Title  V  of  the  Trade  and 
Development  Act  of  2000;  Presidential 
Proclamation  No.  7383  (December  1, 
2000) 

CFR  Citation:  15  CFR  335;  15  CFR  340 

Legal  Deadline:  None 

AlMtract:  On  January  22,  2001,  the 
Department  of  Ck)mmerce  issued 
interim  regidations  implementing 
section  501(e)  and  section  504(b)  of  the 
Trade  and  Development  Act  of  2000 
(the  Act).  Section  501(e)  requires  the 


President  to  Eaiiiy  allocate  tariff  rate 
quotas  on  the  import  of  certain  worsted 
wool  fabrics,  tariff  rate  quotas  which 
were  established  by  sections  501(a)  and 
501(b)  of  the  Act.  Section  504(b) 
authorizes  the  President  to  modify  the 
limitations  on  worsted  wool  fabric 
imports  under  the  tariff  rate  quotas. 
The  President  has  delegated  to  the 
Secretary  of  Commerce  the  authority  to 
allocate  the  quantity  of  imports  under 
the  tariff  rate  quotas  and  to  determine 
whether  the  limitations  on  the  quantity 
of  imports  imder  the  tariff  rate  quotas 
should  be  modified.  Final  regulations 
will  be  issued  after  the  period  for 
notice  and  comment  has  expired. 

Timetable: 


Action 


FR  CMa 


Action 


FR  Cit* 


Interim  Final  Rule         03/23^1 

Comment  Penod 

End 
Final  Rule  12/00/01 

Regulatory  Flexibility  Analysis 
Rsquirsd:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact  Sergio  Botero, 
Industry  Economist,  Department  of 
Commerce,  International  Trade 
Administration,  HCHB  Room  3119, 
Office  of  Textiles  and  Apparel,  14th 
and  Constitution  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-4058 
Fax:  202  482-0667 


Interim  Final  Rule 


01/22/01   66  FR  6459        RIN:  0625-AA58 


Department  of  Commerce  (DOC) 
International  Trade  Administration  (ITA) 


Long-Term  Actions 


501.  PROCEDURES  FOR 
CONDUCTING  FIVE-YEAR  (SUNSET) 
REVIEWS  OF  ANTIDUMPING  AND 
COUNTERVAIUNG  DUTY  ORDERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  351 

Timetable: 


Action 


FR  CHe 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


03/20^  63  FR  13516 
03/20/96 


10/00/02 

Regulatory  Flexibility  Analysis 
Rsquirsd:  No 

Small  Entities  Affedsd:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Stacy  Ettinger 


Phone:  202  482-4618 
RIN:  0625-AA51 


502.  EXPORT  TRADE  CERTIFICATES 
OF  REVIEW  (15  CFR  325) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  325 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govsmmsm  Levels  Affected:  Federal 

Agency  Contact:  Vanessa  Bachman 
Phone:  202  482-5131 
Fax:  202  482-1790 


503.  PROPOSED  CHANGES  IN  THE 
INSULAR  POSSESSIONS  WATCH. 
WATCH  MOVEMENT  AND  JEWELRY 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  303 


Action 


FR  CMt 


RIN:  0625-AA52 


NPRM  05/23/01    66  FR  28404 

Next  Action  Undetemilned 

Regulatory  Flexibility  Analysis 
Rsquirsd:  No 

Govemment  Levels  Affected:  None 

Agertcy  Contact:  Faye  Robinson 
Phone:  202  482-3526 

RIN:  0625-AA57 
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Department  of  Commerce  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Prerule  Stage 


504.  •  REMOVAL  OF  LICENSING 
EXEMPTION  FOR  EXPORTS  AND 
REEXPORTS  OF  MISSILE 
TECHNOLOGY-CONTROLLED  ITEMS 
DESTINED  TO  CANADA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  10  USC  7420; 
10  USC  7430(e);  18  USC  2501  et  seq; 

I 
CFR  Citation:  15  CFR  738;  15  CFR  742 

Legal  Deadline:  None 

Abstract:  The  Biireau  of  Export 
Administration  (BXA)  is  reviewing  the 
existing  license  exemption  contained 
within  the  Export  Administration 
Regulations  (EAR)  for  the  export  of 


missile  technology  (MT)-controlled 
items  to  Canada  to  determine  whether 
the  exemption  should  be  rescinded, 
because  of  the  recommendations 
contained  in  the  Government 
Accoimting  Office  Report  entiUed: 
"Export  Controls:  Regulatory  Change 
Needed  to  Comply  with  Missile 
Technology  Licensing  Requirements" 
(GA-01-530).  BXA  is  seeking  comments 
on  how  removing  the  existing  licensing 
exemption  for  MT-controUed  exports  to 
Canada  would  affect  industry  and  more 
specifically  the  exporting  commimity. 

Timetable: 


Action 


Date 


PR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No. 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC48 


ANPRM 


01/00/02 


Department  of  Commerce  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Proposed  Rule  Stage 


505.  SNAP:  SIMPURED  NETWORK 
APPUCATION  PROCESS 

Priority:  Substantive,  Nonsignificant 

l-egai  AuttM>rity:  50  USC  app.  2401  et 
seq;  50  USC  1701  et  seq;  EO  12924, 
59  FR  43437,  3  CFR,  1994  Comp.,  p. 
917;  EO  13026,  61  FR  58767.  3  CFR, 
1996  Comp.,  p.  228;  ... 

CFR  Citation:  15  CFR  748 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  amends 
the  Export  Administration  Regulations 
by  incorporating  information  about 
access,  usage,  and  requirements  of  the 
Simplified  Network  Application 
Process  (SNAP).  SNAP  is  an  Internet 
access  system  that  allows  an  authorized 
applicant  to  submit  export  or  reexport 
applications,  high  performance 
computer  notifications,  commodity 
classification  requests,  and  reporting 
forms  to  the  Bureau  of  Export 
Administration  (BXA)  via  the  Internet. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


^ 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705.  14tii  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC20 

506.  OFFSETS  IN  MILITARY  EXPORTS 

Priority:  Other  Significant 

Legal  Authority:  PL  102-558,  tide  I,  sec 
124;  106  Stat.  4207;  50  USC  app  2099 

CFR  Citation:  15  CFR  701 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  proposes  to 
amend  the  National  Security  Industrial 
Base  Regulations  to  refine  current 
defense  offset  reporting  requirements. 


These  changes  will  allow  BXA  to  more 
accurately  address  the  impact  of  offsets 
on  the  defense  preparedness,  industrial 
competitiveness,  employment,  and 
trade  of  the  United  States.  These 
changes  will  also  further  standardize 
the  data  collection  framework,  thus 
reducing  the  burden  of  reporting 
requirements  on  U.S.  firms. 

Timetable: 


Action 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brad  Botvdn, 
Director,  Trade  Analysis  Division, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  Room  3878, 
14th  &  Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-4060 
Fax:  202  482-5650 

RIN:  0694-AC27 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


61435 


Department  of  Commerce  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Final  Rule  Stage 


507.  CHEMICAL  WEAPONS 
CONVENTION  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  so  USC  app.  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222 

CFR  Citation:  15  CFR  710  et  seq 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  make 
effective  the  proposed  rule  published 
July  21,  1999.  The  purpose  of  the 
regulation  is  to  implement  the 
provisions  of  the  Convention  on  the 
Prohibition  of  the  Development, 
Production,  Stockpiling  and  Use  of 
Chemical  Weapons  and  on  their 
Destruction  (Chemical  Weapons 
Convention)  and  the  Chemical 
Weapons  Convention  Implementation 
Act  of  1998,  requiring  private  facilities 
to  submit  information  on  certain 
activities  involving  toxic  chemicals, 
and  to  make  certain  private  facilities 
subject  to  periodic  inspection  by  the 
Organization  for  the  Prohibitioji  of 
Chemical  Weapons  (OPCW),  the 
international  organization  created  to 
administer  the  Convention  and  to 
monitor  compliance  by  States  Parties. 

Timetable: 


Action 


Data         FR  CN* 


NPRM 

Interim  Final  Rule 

Correction 


07/21/99  64  FR  391 93 
12/30/99  64  FR  73744 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Agency  Contact:  Willard  Fisher, . 
Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  14th  & 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AB06 

508.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
ADDinONS  TO  THE  ENTITY  LIST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 


CFR  Citation:  IB  CFR  744 

Legel  Deadline:  None 

Abstract:  The  Export  Administration 
Regulations  (EAR)  provide  that  the 
Bureau  of  Export  Administration  may 
inform  exporters,  individually  or 
through  amendment  to  the  EAR,  that 
a  license  is  required  for  exports  or 
reexports  to  certain  entities.  The  EAR 
contains  a  list  of  such  entities.  This 
rule  adds  entities  to  the  Entity  List,  and 
requires  a  license  for  all  exports  and 
reexports  of  all  items  subject  to  the 
EAR. 

Timetable: 


Action 

(Me         FRCIte 

Addition  to  Entity  Ust 

05/16/97  62  FR  26922 

Addition  to  Entity  Ust 

06/30^7  62  FR  35334 

Addition  to  Entity  Ust 

06/30/97  62  FR  35335 

Revision  to  Entity  Ust 

10A)1/97  62  FR  51 369 

Addition  to  Entity  Ust  - 

07/29/96  63  FR  40363 

Russian  Entities 

Revisions  and 

05/1 4A)1   66  FR  24264 

Additions  to  Entity 

Ust 

• 

Final  Action 

01AXV02 

Regulatory  Flexiblllty  Analysis 

Rsquired:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook.  PoUcy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AB60 

509.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS; 
COUNTRY  GROUP  E:1;  LICENSE 
EXCEPTION  TMP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  tFR  730  to  774 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
amends  the  Export  Administration 
Regulations  (EAR)  by  revising  Country 
Group  E:l  to  include  all  terrorist- 
supporting  countries,  and  replacing 
references  to  Cuba,  Iran,  b^q,  Libya, 
North  Korea,  Sudan  and  Syria  with 
Country  Group  E:l  where  appropriate. 


This  rule  also -expands  the  scope  of 
eligible  countries  for  License  Exception 
TMP  for  exhibition  and  demonstration 
to  all  coimtries  except  the  new  Country 
Group  E:l,  with  .certain  restrictions. 

Timetable: 


Action 


Date         FR  Cit* 


Interim  Final  Rule 
Final  /Action 


06/10/01   66  FR  42108 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agsncy  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AB76 


510.  EXPORTS  AND  REEXPORTS  OF 
EXPLOSIVE  DETECTION  SYSTEMS; 
EXPANSION  OF  FOREIGN  POLICY 
CONTROLS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ;  50  USC  1701  et  seq;  22 
USC  3201  et  seq;  42  USC  2139a;  EO 
12002;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  730  to  774 

Legel  Deadline:  None  • 

Abstract:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  by 
expanding  the  current  scope  of  control 
of  explosive  detection  systems 
controlled  by  Export  Control 
Classification  Number  (ECCN)  2A993  to 
include  all  types  of  systems  that  detect 
the  presence  of  explosives  or  explosive 
residue.  This  rule  also  expands  the 
control  of  these  explosive  detection 
systems  to  Iraq.  In  addition,  this  rule 
establishes  a  new  licensing  requirement 
on  the  export  and  reexport  of  software 
designed  or  modified  for  the 
development,  production,  or  use  of 
explosive  detection  systems  to  Iran, 
Iraq,  Sudan,  and  Syria  Tor  antiterrorism 
reasons. 

Timetable: 


Action 


FR  CM* 


Interim  Final  Rule 


12/00A)1 


61436 


Federal  Register / Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


DOC-BXA 


Final  Rule  Stage 


Regulatory  Ftexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman, 
Export  Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration 
Phone:  202  482-2440 
Email:  squarteT@bxa.doc.gov 

RIN:  0694-AB87 

511.  EXPORT  ADMINISTRATION 
REGULATIONS:  SUPPORT 
DOCUMENTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
^O  13222;  ... 

CFR  Citation:  15  CFR  748 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  «nd 
organizes  the  sections  in  the  Export 
Administration  Regulations  that  pertain 
to  support  dociunentation  requirements 
for  license  applications.         j 

Timetable: 


Action 


Data 


FR  CKe 


Interim  Final  Rule 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined      j 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  N'W.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC04 


512.  EXPORTS  AND  REEXPORTS  TO 
SUDAN 


Priority:  Other  Significant 

Legal  AuttMMlty:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2i39a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 


Abstract:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  (EAR)  to 
reflect  the  imposition  of  economic 
sanctions  on  Sudan,  as  a  result  of  the 
issuance  of  Executive  Order  13067  on 
November  3,  1997.  The  Executive  Order 
delegates  implementation  responsibility 
to  the  Department  of  the  Treasury's 
Office  of  Foreign  Assets  Control, 
including  authority  for  exports  and 
certain  reexports.  In  addition,  this  rule 
makes  editorial  revisions  to  the  EAR 
relating  to  embargoes  and  anti-terrorism 
controls. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Sheila  Quarterman, 
Export  Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration 
Phone:  202  482-2440 
Email:  squarter@bxa.doc.gov 

RIN:  0694-AC05 

513.  ANTI-TERRORISM  CONTROLS 
ON  IRAQ 

Priority:  Other  Significant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222 

CFR  Citation:  15  CFR  700  to  799 

l.egal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regulations  to  impose 
foreign  policy  controls  on  Iraq  for  anti- 
terrorism reasons. 

Timetable: 


Action 


Date 


FR  CHS 


Interim  Final  Rule         01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AgeiKy  Contact:  Sheila  Quarterman, 
Export  Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration 
Phone:  202  482-2440 


Email:  squarter@bxa.doc.gov 
RIN:  0694-AC06 

514.  REVISIONS  TO  THE  NORTH 
KOREAN  EMBARGO  POLICY 

Priority:  Other  Significant 

L^gai  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222 

CFR  Citation:  15  CFR  730  to  774 

l.egal  Deadline:  None 

Abstract:  On  September  17, 1999,  the 
President  announced  his  decision  to 
ease  sanctions  against  North  Korea. 
Under  this  new  policy,  most  items 
subject  to  the  EAR  designated  as  EAR99 
may  be  exported  or  reexported  to  North 
Korea  without  a  license.  In  addition, 
BXA  is  changing  the  licensing  policy 
for  certain  items  on  the  Commerce 
Control  List  (CCL)  destined  to  North 
Korean  civil  end-users  from  a  policy  of 
denial  to  case-by-case  review.  This 
regulation  adds  certain  categories  of 
items  to  the  CCL  for  which  a  license 
will  be  required  to  North  Korea.  This 
easing  of  sanctions  does  not  affect  U.S. 
anti-terrorism  or  nonproliferation 
export  controls  on  North  Korea. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         06/19/00  65  FR  38148 
Con«ction  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Sheila  Quarterman, 
Export  Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration 
Phone:  202  482-2440 
Email:  squarter@bxa.doc.gov 

RIN:  0694-AClO 

515.  EXPANSION  OF  UCENSE 
EXCEPTION!  GOV;  EXPORTS  AND 
REEXPORTS  TO  INTERNATIONAL 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq:  22  USC  3201 
et  seq;  42  USC  2139a:  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;... 
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CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  maintains  the  Export 
Administration  Regulations.  This  rule 
expands  availability  of  License 
Exception  GOV  to  allow  certain  exports 
and  reexports  to  the  North  Atlantic 
Treaty  Organization  and  to  the  United 
Nations  for  those  organizations'  official 
use. 

Timetable: 


Timetable: 


Action 


Dale         FR  CNa 


Action 


FR  CHa 


Rnal  Action 


02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Ljeveis  Affected:  None 

Agency  Contact:  Sheila  Quarterman, 
Export  Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration 
Phone:  202  482-2440 
Email:  squartei@bxa.doc.gov 

RIN:  0694-AC15 


516.  DE  IMINIMiS  EXPAI^ON  OF 
EUGIBIUTY:  U.S.  ORIGIN  SOFTWARE 
INCORPORATED  INTO  FOREIGN 
MADE  RETAIL  COMIMODmES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  so  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

AlMtract:  This  rule  amends  the  Export 
Administration  Regulations  (EAR)  by 
allowing  foriegn-made  retail 
commodities  that  incorporate  a  de 
minimis,  i.e.,  low  percentage,  value  of 
controlled  U.S.  origin  software  to  be 
considered  "not  subject"  to  the  Export 
Administration  Regulations  (EAR)  after: 
a  one  time  report  has  been  submitted 
to  the  Bureau  of  Export  Administration 
(BXA);  30  days  have  elapse  since 
receipt  of  the  report  by  BXA;  and  BXA 
has  not  informed  the  submitter  of  the 
report  of  any  objections  to  the  report. 
The  review  Mrill  determine  if  the 
foriegn-made  commodity  meets  the 
criteria  for  "retail"  and  verify  the 
calculations  of  the  de  minimis  value. 


Interim  Final  Rule         1 2AXV01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  PoUcy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scookdbxa.doc.gov 

RIN:  0694-AC17 

517.  REVISIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 
RELATED  TO  THE  MISSILE 
TECHNOLOGY  CONTROL  REGIME 
(MTCR) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  740;  15  CFR  774; 
15  CFR  742 

Legal  Deadline:  None 

Atwtract:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
xport  Administration  Regulations  (EAR) 
to  amend  the  Commerce  Control  List 
to  reflect  the  reformatted  Missile 
Technology  Control  Regime  (MTCR) 
Annex  of  October  14,  1999 
(Noordwijk/TEM).  This  final  rule  also 
amends  Country  Group  A:2,  MTCR,  to 
add  the  Czech  Republic,  Korea 
(Republic  of),  Poland,  Turkey,  and 
Ukraine. 

Timetable: 


Action 


DM*         FR  CH* 


Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Ljevels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW..  Washington,  DC  20230 
Phone:  202  482-2440 


Fax:  202  482-3355 
Email:  scook9bxa.doc.gov 

RIN:  0694-AC22 


518.  REVISION  TO  THE  EXPORT 
ADMiNISTRATK>N  REGULATIONS: 
REPLACEMENT  LICENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq:  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  748  to  750 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  licenses  items 
subject  to  the  Export  Administration 
Regulations  (EAR)  that  are  classified  on 
the  Commerce  Control  List  (CCL)  and 
require  a  license.  The  information  on 
a  license  application  is  deemed  to  be 
a  continuing  representation  of  the 
existing  facts  or  circumstances  of  the 
transaction.  If  a  license  application  is 
under  consideration  by  BXA,  any 
material  or  substantive  change  in  the 
terms  of  the  order,  or  in  the  facts 
relating  to  the  transaction,  must  be 
promptly  reported  to  BXA.  However,  if 
a  license  has  been  issued  and 
information  submitted  on  the  original 
license  application  has  changed  or  will 
change,  and  these  changes  are  not 
specifically  excepted  by  the  EAR,  then 
the  licensee  must  apply  for  either  a 
new  license  or  a  replacement  license 
to  obtain  prior  authorization  for  these 
changes  before  exporting  or 
reexporting.  This  rule  clarifies  the 
instructions  for  applying  for  a 
replacement  license. 

Timetable: 


Action 


DMa         FR  CMa 


Final  Action 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook.  Policy 
Analyst,  Department  of  Conunerce, 
Bureau  of  Export  Administration, 
2096/MS  2705.  14th  &  Pennsylvania 
Avenue  NW..  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook9bxa.doc.gov 

RIN:  0694-AC23 
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519.  REVISIONS  AND 
CLARIFICATIONS  TO  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a:  E.O.  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  730;  15  CFR  732; 
15  CFR  734;  15  CFR  736;  15  CFR  740; 
15  CFR  746;  15  CFR  748;  15  CFR  752; 
15  CFR  758;  15  CFR  772;  15  CFR  774 

Legal  Deadline:  None  I 

AtMtract:  This  rule  amends  the  EAR  by 
making  certain  revisions  and 
clarifications  and,  in  some  cases, 
inserts  material  inadvertently  omitted 
from  previous  rules. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No   ' 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC24 

520.  ENTITY  UST:  ADDITIONS  AND 
REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222; ...  I 

CFR  Citation:  15  CFR  730  to  799 

Legal  Deadline:  None 

Abstract:  The  Export  Administration 
Regulations  (EAR)  provide  that  the 
Bureau  of  Export  Administration  (BXA) 
may  inform  exporters,  individually  or 
through  amendment  to  the  EAR,  that 
a  license  is  required  for  exports  or 
reexports  to  certain  entities.  The  EAR 
contain  a  list  of  such  entities  called  the 
Entity  List.  This  rule  makes  additions, 
modifications  and  corrections  to  the 
Entity  List. 


Action 


Date 


FR  Cite 


Final  Action 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC28 


521.  CRIME  CONTROL  ITEMS: 
REVISIONS  TO  THE  COMMERCE 
CONTROL  UST 

Priority:  Other  Significant 

l.egal  AuttKKity:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  730  to  799 

l.egal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administration  Regulations  by 
expanding  controls  on  restraint  devices, 
such  as  handcuffs,  and  on  discharge 
type  arms,  such  as  stun  gims  or  shock 
batons.  In  addition,  this  rule  modifies 
the  license  review  policy  to  include 
consideration  of  whether  there  is  civil 
disorder  in  the  country  or  region  or 
whether  there  is  evidence  that  the 
government  of  the  importing  country 
may  have  violated  internationally 
recognized  human  rights. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule 
Final  Action 


09/13/00  65  FR  551 77 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Sheila  Quarterman, 
Export  Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration 
Phone:  202  482-2440 
Email:  squarter@bxa.doc.gov 

RIN:  0694-AC31 


522.  UCENSE  EXCEPTION  AVS: 
CUBA,  UBYA,  SERBIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a:  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  740 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  by  allowing  equipment,  spares, 
and  plane  stores  under  the  provisions 
of  License  Exception  AVS  on  foreign 
registered  aircraft  subject  to  the  EAR 
that  are  temporarily  reexported  to  Libya 
and  Serbia,  and  on  U.S.  or  foreign 
registered  aircraft  subject  to  the  EAR 
that  are  temporarily  exported  or 
reexported  to  Cuba. 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule 


06/00A)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Willard  Fisher, 
Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  14th  & 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AC33 

523.  CLARIHCATIONS  TO  PART  753: 
SPECIAL  COMPREHENSIVE  UCENSE 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  administers  the  Special 
Comprehensive  License  (SCL)  program 
to  provide  an  effective  export  control 
mechanism  for  exporters  who  routinely 
ship  to  multiple  end-users.  This  rule 
amends  the  SCL  provisions  of  the 
Export  Administration  Regulations 
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(EAR)  to  conform  with  changes  in  the 
SCL  licensing  process  and  to  provide 
SCL  applicants  and  consignees  with 
additional  guidance  on  how  to  fill  out 
the  forms  required  to  submit  a  license 
application  or  to  request  changes  in 
their  SCLs.  This  rule  also  creates  two 
new  elements  for  SCL  Internal  Control 
Programs.  These  new  elements  require 
the  establishment  of  procedures  for 
screening  customers  and  items  to 
ensure  that  SCL  transactions  conform 
with  the  antiboycott  provisions  of  the 
EAR  and  with  EAR  provisions 
concerning  entities  involved  in 
weapons  of  mass  destruction  activities. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 
Export  Administration  Specialist, 
Department  of  Commerce,  Biu«au  of 
Export  Administration,  14th  & 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AC34 

524.  CHEMICAL  WEAPONS 
CONVENTION:  REVISIONS  TO  THE 
EXPORT  ADMINISTRATION 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a:  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222; ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  administers 
export  controls  on  certain  toxic 
chemicals  and  precursors  that  are  listed 
in  the  "Schedules  of  Chemicals" 
contained  within  the  "Annex  on 
Chemicals"  to  the  "Convention  on  the 
Prohibition  of  the  Development. 
Production,  Stoc]q)iling,  and  Use  of 
Chemical  Weapons  and  on  Their 
Destruction,"  also  known  as  the 
Chemical  Weapons  Convention  (CWC). 
This  rule  amends  the  CWC  provisions 
in  the  Export  Administration 
Regulations  (EAR)  to  clarify  BXA 


licensing  requirements  and  policies  for 
chemicals  and  precursors  controlled  for 
CW  reasons. 

Timetable: 


Action 


Date        FR  Cite 


Final  Action 


06/00/02 


Regulatory  Flexibility  Artaiysls 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 
Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  14th  & 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AC35 


525.  EXPORTS  OF  AGRICULTURAL 
COMMODITIES,  MEDIONES  AND 
MEDICAL  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administration  Regulations  (EAR)  to 
implement  certain  provisions  of  the 
Trade  Sanctions  Reform  and  Export 
Enhancement  Act  (TSRA)  of  2000.  The ' 
TSRA  requires  the  President  to 
terminate  existing  U.S.  imilateral 
agricultural  and  medical  sanctions  and 
also  provides  that  the  export  of 
agricultural  commodities,  medicines 
and  medical  devices  to  designated 
terrorist  countries  be  made  in 
accordance  with  the  licensing  regime 
described  in  that  Act.  The  Department 
of  Commerce  is  implementing  TSRA  as 
it  relates  to  exports  of  agricultural 
commodities  to  Cuba.  T^s  rule 
establishes  License  Exception 
Agricultural  Commodities  (AGR)  to 
permit  exports  and  reexports  to  Cuba 
of  agricultural  commodities  that  are  not 
spe^cally  identified  on  the  Commerce 
Control  List  (CCL)  and  are  classified  as 
EAR99.  The  Department  of  the 
Treasury's  Office  of  Foreign  Assets 
Control  (OFAC)  is  implementing  TSRA 
as  it  relates  to  exports  to  Iran,  Libya, 
and  Sudan  of  agricultural  commodities, 
medicines  and  medical  devices  that  are 


not  specifically  identified  on  the  CCL 
and  are  classified  as  EAR99. 

Timetat>ie: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Rule 


07/1 2A)1   66  FR  36676 
12AXV01 


Regulatory  Fiexiblilty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman, 
Export  Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration 
Phone:  202  482-2440 
Email:  squarter@bxa.doc.gov 

RIN:  0694-AC37 

526.  ENTITY  LIST:  REMOVAL  OF  TWO 
RUSSIAN  ENTITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq  42  USC  2139a;  E.O.  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  744 

Legal  Deadlirw:  None 

Abstract:  The  Export  Administration 
Regulations  (EAR)  provide  that  the 
Bureau  of  Export  Administration  (BXA) 
may  inform  exporters,  individually  or 
through  amendment  to  the  EAR,  that 
a  license  is  required  for  exports  or 
reexports  to  certain  entities.  The  EAR 
contain  a  list  of  such  entities  called  the 
Entity  List.  This  rule  removes  two 
Russian  entities  fitim  the  Entity  List: 
INOR  Scientific  Center,  Moscow, 
Russia;  and  Polyus  Scientific 
Production  Association,  3  Ulitsa 
Vvedenskogo,  117342,  Moscow. 

Timetable: 


Action 


FR  Ote 


Final  Action 


12AXV01 


Regulatory  FlexMNty  Analysis 
Rsqulrsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
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Email:  scook@bxa.doc.gov 
RIN:  0694-AC40 


527.  Implementation  of  the 
wassenaar  arrangement  ust 
of  dual-use  items  revisions: 
computers;  and  revisions  to 
license  exception  ctp 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq:  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  740;  15  CFR  742; 
15  CFR  743;  15  CFR  774;  15  CFR  748 

Legal  Deadline:  None 

Abstract:  On  December  1,  2000,  the 
Wassenaar  Arrangement  agreed  to 
implement  several  changes  in  its  List 
of  Dual-Use  Goods  and  Technologies. 
This  final  nde  revises  the  CCL  to 
implement  certain  recently  agreed  to 
changes  in  Category  4  (Computers)  of 
the  Wassenaar  List  of  Dual-Use  Goods 
and  Technologies,  specifically  in  the 
area  of  computers.  These  changes  are 
being  implemented  to  reflect  rapid 
technological  advances  and 
controllability  factors.  Additional 
changes  in  other  categories  of  the 
Wassenaar  Dual-Use  List  will  be 
implemented  in  the  CCL  in  a 
supplemental  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No  ; 

Snuill  Entttias  Affected:  No' 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook.  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705.  14th  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gOV 

RIN:  0694-AC42 


528.  REVISIONS  AND 
CLARinCATIONS  TO  THE 
COMMERCE  CONTROL  LIST; 
CHEMICAL  AND  BIOLOGICAL 
WEAPONS  CONTROLS;  AUSTRALIA 
GROUP 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  18  USC  2501  et  seq; 
30  USC  185;  42  USC  6212;  10  USC 
7429;  10  USC  7430(c);  50  USC  1701 
et  seq;  22  USC  3201  et  seq;  42  USC 
2139(a);  43  USC  1354;  50  USC  app 
24U1  et  seq;  40  USC  466(c);  EO  11912; 
EO  12924;  Notice  of  August  3,  2000  (65 
FR  48347,  August  8,  2000);  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  to  implement  certain  agreements 
reached  at  the  October  2000  plenary 
meeting  of  the  Australia  Group 
Chemical  and  Biological  Weapons 
Nonproliferation  Control  Regime.  The 
Australia  Group  (AG),  a  multilateral 
form  consisting  of  30  participating 
countries  (including  the  United  States), 
maintains  export  controls  on  a  list  of 
chemicals,  biological  agents,  and 
related  equipment  and  technology  that 
could  be  used  in  the  production  of 
chemical  or  biological  weapons. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willard  Fisher, 
Export  Administration  Specialist, 
Department  of  Commerce,  Bureau  of 
Export  Administration,  14th  & 
Pennsylvania  Avenue  NW., 
Washington,  DC  20230 
Phone:  202  482-2440 

RIN:  0694-AC43 

529.  IMPLEMENTATION  OF  THE 
WASSENAAR  ARRANGEMENT  UST 
OF  DUAL-USE  ITEMS:  REVISIONS  TO 
CATEGORIES  1,  2,  3,  4,  5,  6,  7  AND  9 
OF  THE  COMMERCE  CONTROL  UST 
AND  REVISONS  TO  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 


et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  700  to  799 

Legal  Deadline:  None 

AlSStract:  The  Bureau  of  Export 
Administration  (BXA)  maintains  the 
Commerce  Control  List  (CCL),  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  This  final  rule  revises  certain 
entries  controlled  for  national  security 
reasons  in  Categories  1,  2,  3,  4,  5,  6, 
7  and  9  to  conform  with  changes  in 
the  Wassenaar  Arrangement's  List  of 
Dual-Use  Goods  and  Technologies 
maintained  and  agreed  to  by 
governments  participating  in  the 
Wassenaar  Arrangement  on  Export 
Controls  for  Conventional  Arms  and 
Dual-Use  Goods  and  Technologies 
(Wassenaar  Arrangement).  The 
Wassenaar  Arrangement  controls 
strategic  items  with  the  objective  of 
improving  regional  and  international 
security  and  stability. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW„  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC44 

530.  e  EXPORTS  TO  AFGHANISTAN 
(THE  TAUBAN)  AND  UBERIA: 
IMPOSITION  OF  FOFJEIGN  POUCY 
CONTROLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  730  to  774 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Export 
Administration  Regulations  (EAR)  to 
implement  United  Nations  Security 
Council  (UNSC)  Resolutions  1333  of 
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December  19,  2000  and  1343  of  March 
7,  2001,  which  mandated  embargoes  on 
the  sale  or  supply  of  arms-related 
items,  including  technical  assistance 
and  training,  to  the  Taliban  and  to 
Liberia,  respectively.  These  steps  taken 
by  the  Bureau  of  Export  Administration 
(BXA)  supplement  controls 
implemented  by  the  Department  of 
State  on  exports  of  defense  articles  and 
services  to  the  Taliban  and  to  Liberia 
under  the  International  Traffic  in  Arms 
Regulations.  BXA  already  requires  a 
license  for  the  export  and  reexport  to 
Afghanistan  and  Liberia  of  most  of  the 
items  subject  to  the  EAR  that  fall 
within  the  scope  of  the  UNSC 
mandated  ban  on  arms-related  items 
(e.g.,  items  controlled  for  regional 
stability  and  crime  control  reasons). 

Timetable: 


Action 


Date         FR  Cit* 


Final  Rule  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheila  Quarterman, 
Export  Policy  Analyst,  Department  of 
Commerce,  Bureau  of  Export 
Administration 
Phone:  202  482-2440 
Email:  squarter@bxa.doc.gov 

RIN:  0694-AC45 

531.  •  ADDITION  AND  REVISION  OF 
MISSILE  PROJECTS  IN  THE  EXPORT 
ADMINISTRATION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  so  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  740 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
Export  Administration  Regulations 
(EAR)  by  revising  the  footnote  to 
Country  Group  D,  which  includes 
missile  projects  of  concern.  This  rule 
updates  the  list  of  missile  projects  by 
adding  missile  projects  and  revising 
others  by  expanding  the  scope  to 
missile  project  series.  This  rule  will 
increase  the  amount  of  applications  for 
license  submitted  to  the  Bureau  of 
Export  Administration,  while  curtailing 
the  availability  of  goods  and  technology 


that  could  contribute  to  missile 
proliferation. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule         01AXV02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
^096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC46 

532.  •  REVISION,  SUSPENSION,  OR 
PROHIBITION  OF  USE  OF  "NO 
UCENSE  REQUIRED"  PROVISIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  732;  15  CFR  738; 
15  CFR  758 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Export 
Administration  (BXA)  is  amending  the 
Export  Administration  Regulations 
(EAR)  to  add  provisions  that  alert  the 
public  that  BXA  has  the  authority  to 
revise,  suspend,  or  prohibit  the  use  of 
"No  License  Required"  provisions. 
These  provisions  were  unintentionally 
not  included  in  the  newly  "reformed" 
EAR  during  the  "regulatory  reform" 
exercise  in  March  of  1996. 


Action 


DM*  FR  Cite 


Final  Action 


12A)Q/01 


Regulatory  Flexibility  Analysis 
Requirsd:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook.  Policy 
Analyst,  Department  of  Commerce. 
Bureau  of  Export  Administration, 
20g6/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington.  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC47 


533.  •  UCENSING  JURISDICTION  FOR 
"SPACE  QUAUHED"  ITEMS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  50  USC  app  2401  et 
seq;  50  USC  1701  et  seq;  22  USC  3201 
et  seq;  42  USC  2139a;  EO  12002;  EO 
12058;  EO  12214;  EO  12938;  EO  13026; 
EO  13222;  ... 

CFR  Citation:  15  CFR  740;  15  CFR  774 

Legal  Deadline:  None 

AlMtract:  This  interim  final  rule 
amends  Export  Administration 
Regulations(EAR)  by  revising 
Supplement  No.  1  to  part  774,  the 
Commerce  Control  List  (CCL)  to  clarify 
the  licensing  jurisdiction  of  certain 
"space  qualified"  items  on  the  CCL. 
This  rule  also  amends  the  EAR  by 
removing  certain  "space  qualified" 
items  from  License  Exception  eligibility 
in  part  740  and  the  CCL. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook,  Policy 
Analyst.  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW..  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC49 

534.  •  EXPORT  ADMINISTRATION 
REGULATIONS  ENTITY  UST: 
REMOVAL  OF  INDIAN  AND 
PAKISTANI  ENTITIES,  AND  REVISION 
IN  LICENSE  POUCY. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  2401;  50  USC 
1701;  22  USC  3201;  42  USC  2139a;  PL 
106-508 

CFR  Citation:  15  CFR  744;  15  CFR  742 

Legal  Deadline:  None 

AlMtract:  On  November  18.  1998,  the 
Bureau  of  Export  Administration  (BXA) 
published  a  rule  in  the  Federal  Register 
(63  FR  64322)  that  added  certain  Indian 
and  Pakistani  entities  to  the  Entity  List 
in  the  Export  Administration 
Regulations  (EAR).  In  addition,  this 
rule  lifts  the  sanctions  imposed  against 
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India  and  Pakistan  on  November  19, 
1998  (63  FR  64322).  This  rule  also 
revises  the  license  review  policy  for 
items  classified  as  EAR99  (items  that 
are  subject  to  the  EAR,  but  are  not 
listed  on  the  Commerce  Control  List) 
to  a  presimiptjon  of  approval  for  all 
Indian  and  Pakistani  listed  entities,  and 
revises  the  license  review  policy  for 


items  list  on  the  Commerce  Control  List    Government  Levels  Affected:  None 


to  case-by-case. 
Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Agency  Contact:  Sharron  Cook,  Policy 
Analyst,  Department  of  Commerce, 
Bureau  of  Export  Administration, 
2096/MS  2705,  14th  &  Pennsylvania 
Avenue  NW.,  Washington,  DC  20230 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AC50 


Departmefit  of  Commerce  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Long-Term  Actions 


535.  TRANSFER  OF  DUAL-USE  ITEMS 
FROM  U.S.  MUNITIONS  LIST  TO  THE 
COMMERCE  CONTROL  UST 

PrkNity:  Other  Significant 

CFR  Citation:  15  CFR  774  Supplement 

No.  1  j 

Timetable: 


Action 


OMe 


FR  Cite 


10/23/92  57  FR  48312 


r' 


06/23^93  58  FR  34211 


r 


Transfer  of 

Communications 

Satellites 
Navigation  and 

Avionics 
Final  Rule -Transfer  of  09/08/93  $8  FR  47322 

Commercial 

Communication 

Satellites 
Transfer  of  Items  From  1 0/26/93  58  FR  57549 

ttieUSMItottie 

CCL;  Imposition  of 

Certain  Foreign 

Policy  Controls 
Satellite  Fuel  09/29/97  62  FR  50865 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  Nilsson 
Phone:  202  482-4196 

RIN:  0694-AA52 


536.  ADMINISTRATION  OF  STATE 
LOG  EXPORTS  BAN 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  754 

Tknetabla: 


Action 


FR  CKa 


ANPRM 
ANPRM  Comment 

Period  End 
Final  Action 


06/07/95  60  FR  30030 
07/07/95 

To  Be  Determined 


Regulatory  Flexlbiilty  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Willar^  Fisher 
Phone:  202  482-2440 

RIN:  0694-AB25 


537.  CHANGE  THE  COMMERCE 
CONTROL  UST  TO  REVISE 
CONTROLS  ON  COMMUNICATION 
INTERCEPTING  DEVICES  (EXPORT 
COMMERCE  CONTROL  NUMBER 
ECCN  5A980) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  799 

Timetable: 


Action 


Date 


FR  Cits 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  Nilsson 
Phone:  202  482-4196 


RIN:  0694-AB41 


538.  CLARIFICATION  OF  LICENSE 
EXCEPTION  GFT  (HUMANITARIAN 
DONATIONS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  740 

Timetable: 


Action 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 


Email:  hhess@bxa.doc.gov 
RIN:  0694-AB49 


539.  EXPORTS  OF  TECHNOLOGY  AND 
SOFTWARE;  RELEASE  OF 
TECHNOLOGY  OR  SOURCE  CODE  TO 
FOREIGN  NATIONALS  IN  THE  UNITED 
STATES 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  730  to  799 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Ljeveis  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhess@bxa.doc.gov 

Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AB59 

540.  INDIA  AND  PAKISTAN 
SANCTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Timetable: 


Data         FR  Cite        Action 


FR  Cits 


Interim  Final  Rule-        11/19/98  63  FR 64322 

India  and  Pakistan 

Sanction^  and  Otfter 

Measures 
Interim  Final  Rule  •        11/27/98  63  FR  65352 

Correction  to  India 

and  Pakistan 

Sanctkxts  and  Other 

Measures 
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Action 


IMe         FR  en* 


Final  Rule  03/17/00  65  FR  14444 

Final  Rule  07/26/00  65  FR  45842 

Next  Action  Undetermined 

Regulatory  Ftexiblltty  Analysis 
Required:  No 

Small  EntHles  AftaetMl:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hillary  Hess 
Phone:  202  482-2440 
Fax:202  482-3355 
Email:  hhess@bxa.doc.gov 

RIN:  0694-A673 

541.  EXPANSION  OF  LICENSE 
EXCEPTION  CIV  ELIGIBILITY  FOR 
"MICROPROCESSORS" 
CONTROLLED  BY  ECCN  3A001 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  774 

Timetable: 


Action 


Dete 


FR  CHS 


Interim  Final  Rule  07/08/99  64  FR  36779 
Interim  Final  Rule  11/26/99  64  FR  66372 
Interim  Final  Rule  06/13/00  65  FR  37039 
Next  Action  Undetermined 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entltiea  Affected:  No 


Government  Levels  Aftacted:  None 

Agerwy  Contact  Hillary  Hess 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  hhessObxa.doc.gov 

RIN:  0694-AB90 

542.  EXPORT  OF  TECHNOLOGY  AND 
SOFTWARE  THROUGH  ELECTRONIC 
TRANSMISSIONS,  DOWNLOADS,  AND 
PROGRAMMED  ONTO  HARDWARE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  700  to  799 

Timetable: 


Action 


FR  Cite 


ANPRM  To  Be  Determined 

Regulatory  Flexibility  Anelysls 
Requlrsd:  No 

Government  Levels  Affected:  None 

Agency  Contact  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AB97 

543.  SHORT  SUPPLY  CONTROLS: 
CRUDE  OIL  EXPORTS 

Priority:  Substantive,  Nonsignificant 

CFR  CHatkNi:  15  CFR  750;  15  CFR  754 


Action 


FR  cue 


Final  Action 


To  Be  Determined 


Regulatory  Flexil>lllty  Anelyale 
f^uired:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Willard  Fisher 
Phone:  202  482-2440 

RIN:  0694-AC25 


544.  REVISIONS  TO  ENCRYPTION 
ITEMS 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  730  to  799 

Timetable: 


Action 


FR  cue 


Final  Rute  10/19A)0  65  FR  62600 

Next  Action  Undetermined 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entmea  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  Nilsson 
Phone:  202  482-4196 

RIN:  0694-AC32 


Department  of  Commerce  (DOC) 
Bureau  of  Export  Administration  (BXA) 


Completed  Actions 


545.  UBYA:  EXPANSION  OF  FOREIGN 
POLICY  CONTROLS 

Priority:  Other  Significant 

CFR  CKatkMi:  15  CFR  746 

Completed: 

FR  Cite 


WittKlrawn 


07/25/01 


Regulatory  FlexMllty  Anelyale 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contect:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AB28 


546.  REVISIONS  TO  COMMERCE 
CONTROL  LIST:  ADDITION  OF 
TECHNOLOGY  AND  SOFTWARE 
CONTROLS  FOR  CERTAIN  CRIME 
CONTROL  COMMODITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  774  Supplement 
No.  1 

Completed: - 

FR  Cite 


Withdrawn 


07/25/01 


ReguMory  Flexibility  Analysis 
Required:  No 

Government  Ljevela  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scookdbxa.doc.gov 

RIN:  0694-AB53 


547.  DE  MINIMIS  EXCLUSION  FOR 
TECHNOLOGY  AND  SOFTWARE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  799 

Completed: 


Reason 


Data 


FR  Cite 


Withdrawn  07/25/01 

Regulatory  FlaxitMllty  Analyaie 
Required:  No 

Government  l.evela  Affected:  None 

Agency  Contect:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 
Email:  scook@bxa.doc.gov 

RIN:  0694-AB62 

548.  DEnNmON  HARMONIZATION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  15  CFR  772 
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Completed  Actions  . 

Completed: 

Email:  scook@bxa.doc.gov                           Completed: 

Reason 


Date^^FR  Cite        pn^.  0694-AC03 


Reason 


Date 


FR  Cite 


Interim  Final  Rule 


07/16/01   66  FR  36909 


Regulatory  Flexibility  Analysis 
Required:  No  j 

Government  Levels  Affected:  None 

Agency  Contact:  Sharron  Cook 
Phone:  202  482-2440 
Fax:  202  482-3355 


549.  UCENSE  EXCEPTION  CTP  AND 
PRC  END-USER  CERTIFICATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  730  to  799 


Withdrawn  07/23/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kirsten  Mortimer 
Phone:  202  482-3856 


RIN:  0694-AC12 


Department  of  Commerce  (DOC) 

National  Institute  of  Standards  &  Technology  (NISI) 


Completed  Actions 


550.  NATIONAL  VOLUNTARY 
LABORATORY  ACCREDITATION 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  285 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


05/30/01   66  FR  29219 
06/29/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Department  of  Commerce  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Government  Levels  Affected:  None 

Agency  Contact:  David  F.  Alderman 

Phone:  301  975-4016 

Email:  david.alderman@nist.gov 

RIN:  0693-AB50 


Prerule  Stage 


NATIONAL  MARINE  HSHERIES 
SERVICE 


551.  e  TAKING  MARINE  MAMMALS 
INCIDENTAL  TO  ROCKET  LAUNCHES 
FROM  THE  KODIAK  LAUNCH 
COMPLEX,  KODIAK  ISLAND,  ALASKA 

Priority:  Other  Significant 

Legal  Auttiority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  21& 

Legal  Deadline:  None       | 

Abstract:  NMFS  has  received  a  request 
from  the  Alaska  Aerospace 
Development  Corporation  (AADC)  for  a 
Letter  of  Authorization  (LOA)  to  take 
small  numbers  of  marine  mammals 
incidental  to  rocket  laimches  from  the 


Kodiak  Launch  Complex  (KLC),  Kodiak 
Island,  Alaska.  As  a  result  of  that 
request,  NMFS  is  proposing  regulations 
that  would  authorize  the  incidental 
taking  of  a  small  number  of  marine 
mammals.  In  order  to  issue  such 
regulations,  NMFS  must  determine  that 
these  takings  will  have  a  negligible 
impact  on  the  affected  species  and 
stocks  of  marine  manmials  and  will  not 
have  an  unmitigable  adverse  impact  on 
the  availability  of  marine  mammal 
species  or  stocks  for  subsistence  uses. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

/VNPRM  Comment 
Period  End 


12/00/01 
01/00/02 


Department  of  Commerce  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Simona  Perry  Roberts, 

Fishery  Biologist,  Department  of 

Commerce,  National  Oceeuiic  and 

Atmospheric  Administration,  Office  of 

Protected  Resources,  1315  East- West 

Highway,  Room  13727,  Silver  Spring, 

MD  20910 

Phone:  301  713-2322 

Fax:  301  713-0376 

Email:  simona.roberts@noaa.gov 

RIN:  0648-AP62 


Proposed  Rule  Stage 


NATIONAL  MARINE  RSHERIES 
SERVTCE 


552.  RSHERY  MANAGEMENT  PLAN 
FOR  TILEHSH 

Priority:  Substantive,  Nonsignificant 

Authority:  16  USC  1801  et  seq 


CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Atwtract:  This  FMP  would  manage 
tilefish  (Lopholatilus  chamaeleonticeps) 
in  the  EEZ  along  the  Atlantic  Coast 


north  of  the  Virginia/North  Carolina 
border  to  rebuild  the  stock. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 
Period  End 


12A)0/01 
01/00/02 
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Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AF87 


553.  AMENDMENT  4  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE  REEF 
RSH  nSHERY  OF  PUERTO  RICO  AND 
THE  U.S.  VIRGIN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  3  would  restrict 
the  use  of  gillnets,  fish  traps,  and  other 
gear  in  the  reef  fish  fishery  in  the 
Caribbean  exclusive  economic  zone. 
Amendment  4  would  address  the 
possible  need  for  permitting  in  the  fish 
trap  fishery. 

Timetable: 


Action 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Afftctsd: 

Undetermined 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Re^on,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AG87 


554.  AMENDMENTS  TO  THE 
OBSERVER  PROGRAM  -  AMENDMENT 
47  TO  THE  FMP  FOR  BSAI 
GROUNDRSH  AND  AMENDMENT  47 
TO  THE  FMP  FOR  GOA  GROUNDFISH 

Priority:  Substantive,  Nonsignificant 

i.egai  Authority:  16  USC  1801  et  seq, 

CFR  Citation:  50  CFR  679 

i.egai  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Alastract:  Amendments  to  FMP 
Amendment  47  to  the  Groimdfish  of 
the  BSAI  and  FMP  Amendment  47  to 
the  Gulf  of  Alaska  Groundfish  to 
implement  an  observer  program, 
replacing  the  interim  Observer  Program. 

Timetable: 


Action 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Requirsd:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region. 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AI69 


555.  REGULATORY  AMENDMENT  TO 
ESTABLISH  PERMIT  AND  REPORTING 
REQUIREMENTS  FOR  PELAGIC 
TROLL  AND  HANDUNE  VESSELS 
RSHING  OFF  PAaFlC  REMOTE 
ISLANDS  OF  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abelract:  This  action  will  establish 
NMFS  permit/reporting  requirements 
for  pelagic  troll  and  handline  vessels 
fishing  in  waters  off  U.S.  Pacific  Island 
possessions. 


Action 


FR  CitB 


NPRM 

NPRM  Comment 
Period  End 


12/00/01 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemntent  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Dr.  Charles  Kamella. 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AJ08 

556.  AMEND  THE  FOREIGN  RSHING 
REGULATIONS  TO  IMPLEMENT  THE 
PROVISIONS  OF  A  PAQRC  INSULAR 
AREA  RSHERY  AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  None 

Abstract:  Amend  the  foreign  fishing 
regulations  at  50  CFR  part  600  subpart 
F  to  authorize  foreign  fishing  under  a 
Pacific  Insular  Area  Fishery  Agreement 
(PIAFA).  Foreign  fishing  vessels  fishing 
under  a  PIAFA  would  be  authorized  to 
fish  in  the  EEZ  around  American 
Samoa,  Guam,  the  Northern  Mariana 
Islands  and  other  U.S.  insular  areas  in 
the  Pacific.  Prior  to  the  negotiation  of 
a  PIAFA,  American  Samoa,  Guam  and 
the  Northern  Mariana  Islands  must 
develop  a  three-year  Marine 
Conservation  Plan  (MCP)  detailing  the 
use  of  funds  collected  under  a  PIAFA. 
A  MCP  must  be  consistent  with 
relevant  Fishery  Management  Plans. 
The  Magnuson-Stevens  Act  further 
provides  that  fees  received  by  the 
Secretary  for  foreign  fishing  under  a 
PIAFA  for  American  Samoa.  Guam,  or 
the  Northern  Mariana  Islands  shall  be 
deposited  into  the  United  States 
Treasury  and  then  covered  over  to  the 
Treasury  of  the  Pacific  Insular  Area  for 
which  the  funds  were  collected. 


Action 


FR  CUB 


NPRM 


04/00/02 


Regulatory  RexMllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
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Administration,  1601  Kapiolani 

Boulevard,  Suite  1110,  Honolulu,  HI 

96814-4700 

Phone:  808  973-2937 

RIN:  0648-AJ60 

557.  ESTABLISH  CEMTRAL  REGISTRY 
FOR  UMTTED  ACCESS  SYSTEM 
PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  None 

Alwtract:  Establishment  of  a  central 
registry  for  limited  access  system 
pomits  as  required  by  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  section  305(h). 


Action 


FR  Cit» 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


05/07/97  62  FR  24897 
08/05/97 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Yes  i 

Small  Entities  Affected:  Businesses 

Government  l.eveis  Affected:  None 

Agency  Contact:  Charles  L.  Cooper, 
Program  Leader,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administratioa,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910  j 

Phone:  301  713-2396         ( 
Email:  charles.cooper@noaa.gov 

RIN:  0648-AJ77 

558.  REGULATORY  AMENDMENT  TO 
DEVELOP  A  C.  BAIRDI  VESSEL 
INCENTIVE  PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatee:  Undetermined 

Legel  Auttwrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abetrect:  Develop  a  C.  bairdi  crab 
fishery  vessel  incentive  program. 


Action 


FR  Cits 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Balsiger. 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AK08 

559.  REGULATORY  AMENDMENT  TO 
ALLOCATE  PAQFIC  HAUBUT  TO  THE 
CHARTER  BOAT  FLEET 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  773c 

CFR  Citation:  50  CFR  300 

Legal  Deedline:  Final,  Statutory,  Final 
regidations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

AlMtrect:  Establish  measures  to  manage 
the  halibut  charter  boat  industry  off 
Alaska. 

Timetable: 


Action 


Dato 


FR  Cite 


NPRM 


12/00/01 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AK17 

560.  REGULATORY  AMENDMENT  TO 
REQUIRE  MANDATORY  OBSERVER 
COVERAGE  IN  THE  AT-SEA 
PROCESSING  SECTOR  OF  THE 
WHITING  FISHERY 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legel  Deedline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Regulations  would  require 
observer  coverage  on  vessels  in  the  at- 


sea  processing  sector  of  the  whiting 

fishery. 

Timetable: 


Action 


Date 


FR  one 


NPRM 


12/00/01 


Regulatory  Flexll>lilty  Analysis 
Required:  Yes 

Smell  Entltiee  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contect:  Donna  Darm,  Acting 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1,  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AK26 


561.  AMENDMENT  54  TO  FMP  FOR 
GROUNDRSH  HSHERY  OF  BERING 
SEA  AND  ALEUTIAN  ISLANDS  AREA 
AND  AMENDMENT  54  TO  FMP  FOR 
GROUNDnSH  OF  GULF  OF  ALASKA 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deedline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  NPRM  comment 
period. 

Abstract:  These  FMP  amendments 
would  change  sablefish  use  limits  bom 
percentages  to  quota  share  units;  add 
a  leasing  provision  to  allow  initial 
recipients  of  quota  shares  to  lease  10 
percent  of  their  individual  fishing 
quota  pooled  across  all  areas,  with  an 
option  to  restrict  this  allowance  to  the 
Bering  Sea;  and  modify  plan  language 
to  allow  an  individual  who  holds  an 
initial  allocation  of  quota  share  to  hire 
a  skipper  to  fish  individual  IFQ  on  a 
collectively  owned  vessel. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final /Vction 


10/12/01  66  FR  52090 
11/26/01 


12/0a«1 

Regulatory  Flexibility  Analyele 
Required:  Undetermined 

Government  Levels  Affected:  None 
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Agenqf  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RiN:  0648-AK70 

562.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM:  BOTTOMRSH  RSHERIES 
IN  THE  HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  DSC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  NPRM  comment  period. 

Abstract:  This  regulatory  action  would 
facilitate  and  enable  adjustments  to 
management  measures  governing 
bottomfish  fisheries  of  the  main  and 
Northwestern  Hawaiian  Islands. 
Possible  measures  include  a  point 
system  based  on  historical 
participation,  a  limited  permit  transfer 
process,  or  re  lottery  system. 

Timetable: 


Action 


FR  en* 


NPRM 

12/00/01 

NPRM  Comment 

02/0(V02 

Period  End 

Final  Action 

03AXV02 

Final  Action  Effective 

04/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AK82 

563.  REVISE  EXEMPTED  FISHING 
REGULATKHIS  TO  SPECIFY 
COMPENSATORY  FISHING  UNDER 
EXEMPTED  FISHING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 

il  Deedllne:  None 


Abstract:  This  action  would  revise 
ciirrent  exempted  fishing  regulations  to 
specifically  authorize  the  use  of  an 
exempted  fishing  permit  as  the  method 
of  allowing  the  compensation  of  private 
vessels  for  their  conduct  of  resource 
assessment  Specific  methodology  for 
vessel  compensation  would  be 
developed  on  a  fishery-by-fishery  basis. 
The  rule  would  also  make  other  minor 
changes  in  the  regulations. 

Timetable: 


Action 


FR  CH* 


NPRM 


12/00A)1 


Regulatory  Flexibitlty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Email:  bruce.morehead®noaa.gov 

RIN:  0648-AK84 

564.  REGULATORY  AMENDMENT  TO 
FUND  PURCHASE  OF  UMITED  ENTRY 
TRAWL  PERMITS  TO  REDUCE  -^ 

EXCESS  CAPACITY  IN  PADFIC 
COAST  GROUNDRSH  FLEET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 


»:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  finial  rule  comment 
period. 

Abstract:  Regulations  would  authorize 
Federal  purchase  of  Pacific  Coast 
groundfish  limited  entry  trawl  permits, 
under  section  312(b)  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act,  "Fishing  Capacity 
Reduction  Program."  Federal  purchase 
of  trawl  pomits  would  be  considered 
a  "loan"  to  the  trawl  fleet,  which 
would  be  repaid  by  that  fleet  through 
a  tax  on  groundfish  landings  by  limited 
entry  trawl  vessels.  The  goal  of  this 
program  would  be  to  match  effort 
within  the  fishery  more  closely  with 
available  resources. 


Regulatory  Flexit)illty  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Ljevels  Affected:  Federal 

Agency  Contact:  Donna  Darm.  Acting 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1,  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AL66 


565.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM:  CRUSTACEAN  RSHERIES 
IN  THE  WESTERN  PAaFIC 

Priority:  Substantive,  Nonsignificant 

i.egal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legel  Deedline:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  regulatory  action,  imder 
an  amendment  to  the  Western  Pacific 
Crustaceans  FMP,  would  add  the  EEZ 
waters  off  the  U.S.  Pacific  Island 
Possessions  and  Commonwealth  of  the 
Northern  Mariana  Islands  as 
crustaceans  management  areas. 

Tin>etabie: 


IMi 

FRCIt* 

NPRM 

12/00/01 

NPRM  Comment 

02AXV02 

Period  End 

Final  Action 

03/S0/02 

Final  Action  Effective 

04AXV02 

FR  CHi 


Regulatory  FlexMiity  Anelysis 
Rsqulrsd:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AL67 


NPRM 


OMOQKB. 
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566.  REGULATORY  AMENDMENT  TO 
ALLOCATE  UNGCOD  AND  BOCACCIO 
ROCKRSH  BETWEEN  COMMERCIAL 
AND  RECREATIONAL  GROUNDRSH 
RSHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

l.egai  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  interim  final  rule 
comment  period. 

Abstract:  Regulations  would  set 
allocations  of  lingcod  and  bocaccio 
rockfish  between  the  commercial  and 
recreational  fisheries  for  Pacific  Coast 
groundfish.  I 

Timetat>le:  ' 


Action 


Data 


FR  Cit* 


NPRM  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes  j 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agsncy  Contact:  Donna  Darm,  Acting 
Regional  Administrator.  Northwest 
Region.  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE, 
Building  1,  Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AL69 

567.  nSHERY  MANAGEMENT  PLAN 
FOR  CAUCO  SCALLOP  FISHERY  IN 
THE  SOUTH  ATLANTIC  REGION  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deedline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  The  FMP  could  include  the 
following  measures:  (1)  Definitions  of 
management  unit,  MSY,  OY,  and 
overfishing;  (2)  requirement  for  a  vessel 
permit  to  harvest  or  possess  calico 
scallops  in  or  from  the  South  Atlantic 
EEZ;  (3)  designation  of  essential  fish 
habitat  for  calico  scallops;  (4) 
prohibition  on  harvest  of  calico 
scallops  in  the  area  bounded  to  the 
west  by  80  degrees  W.  longitude,  to  the 
north  by  28  degrees  30  minutes  N. 
latitude,  to  the  south  by  27  degrees  30 


minutes  N.  latitude,  and  to  the  east  by 
the  100  fathom  depth  contour;  and  (5) 
requirement  for  use  of  transponders  by 
calico  scallop  vessels. 

Timetable: 


Action 


PR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AL78 


568.  COMPREHENSIVE  AMENDMENT 
ADDRESSING  SUSTAINABLE 
RSHERIES  ACT  REQUIREMENTS 
REGARDING  OVERRSHING, 
BYCATCH,  RSHING  COMMUNITIES 
AND  PROVISIONS  FOR  RSHERY 
MANAGEMENT  PLANS  FOR  THE 
CARIBBEAN 

Priority:  Substantive,  Nonsignificant 

i-egal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  comprehensive 
amendment  will  amend  the  Caribbean 
Fishery  Management  Council's  existing 
fishery  management  plans  for  queen 
conch,  coral  resources,  spiny  lobster, 
and  reef  fish  to  address  the  Sustainable 
Fisheries  Act  requirements  regarding 
section  102  definitions  (e.g.,  overfished, 
overfishing),  bycatch  provisions,  fishery 
impact  statements,  effects  on  fishing 
communities,  and  preventing 
overfishing  and  rebuilding  overfished 
stocks. 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Requlrsd:  No 

Small  Entities  Affected:  No 

GovemnfMnt  Levels  Affected:  None 


Additional  Information:  Under  16  USC 
1853  note,  each  Regional  Fishery 
Management  Council  must  submit  to 
NMFS  amendments  to  its  fishery 
management  plans  and  any  associated 
proposed  regulations  bringing  them 
into  compliance  with  the  Sustainable 
Fisheries  Act  (P.L.  104-297).  Final 
regulations  to  be  published  within  30 
days  of  NPRM  comment  period. 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  23702-2432 
Phone:  727  570-5301 

RIN:  0648-AL86 

569.  CRAB  COMMUNITY 
DEVELOPMENT  QUOTA  RESERVES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  None 

Abstract:  Regulatory  amendment  to 
specify  crab  community  development 
quota  reserves  by  calendar  year. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

NPRM  Comment  01/00/02 

Period  End 

Regulatory  Rexibiiity  Analysis 
Required:  Undetermined 

Government  Levels  Affectsd:  None 

Agsncy  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL92 

570.  REGULATORY  AMENDMENT  TO 
REINSTATE  6000  POUND  TRIP  UMIT 
OF  HAUBUT  IN  AREA  NORTHEAST 
OF  THE  BERING  SEA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
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Legal  Autliority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legai  Deadline:  Final,  Statutory,  Fidal 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  regulatory  amendment 
would  reinstate  a  6000  poimd  halibut 
trip  limit  in  the  halibut  management 
area  northeast  of  the  Bering  Sea. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AL97 

571.  AMENDMENT  6  -  DERNITION  OF 
OVERFISHING  FOR  SALMON 
RSHERIES  OFF  ALASKA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

l.egai  Authority:  16  USC  IBOI  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  6  to  the  Fishery 
Management  Plan  for  salmon  fisheries 
in  the  EEZ  off  Alaska  would  define 
overfishing. 

TImstabIs: 


Action 


Dale         FR  cue 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Rsqulrsd:  Undetermined 

Government  Levels  AffSctsd: 

Undetermined 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau,  AK  99802 


Phone:  907  586-7228 
RIN:  0648-AL98 


572.  nSHERY  MANAGEMENT  PLAN 
AMENDMENT  TO  REVISE  CDQ 
REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Lags!  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Revisions  to  the  CDQ 
regulations  that  would  include: 
overage/underage  provisions,  pooling, 
and  removing  species  from  CDQ;  revise 
observer  coverage  requirements 
shoreside;  crab  CDQ  regulations  change 
to  allow  start  in  September  crab 
management  year  instead  of  calendar 
year;  change  start  date  for  CDQ  trawl 
fisheries. 

Timetable: 


Action 


FR  en* 


NPRM 


12/00/01 


Regulatory  FlexMiity  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM07 

573.  AMENDMENT  10  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SHRIMP  FISHERY  OF  THE  GULF 
OF  MEXICO  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 


the  EEZ  from  Cape  San  Bias.  Florida, 
east  and  south  to  the  boundary  line  (in 
South  Florida)  between  the  areas  of 
jurisdiction  of  the  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils. 

Timetable: 


K  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  10  would  extend 
the  FMP  reqiiirements  for  using  bycatch 
reduction  devices  in  shrimp  trawls  in 


Action 


FR  CM* 


NPRM 


01/00A)2 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Conmierce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AM23 


574.  ENHANCED  MEASURES  TO 
MITIGATE  SEABiRD  BYCATCH  IN  THE 
ALASKA  LONGUNE  RSHERIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  One 
year  from  approval  of  overfishing 
definitions.  Final  regulations  to  be 
published  within  30  days  of  «nd  of 
NPRM  comment  period. 

Abstract:  This  regulatory  amendment 
would  enhance  measures  designed  to 
mitigate  seabird  bycatch  in  the  longline 
fisheries  off  Alaska. 


/Action 


Dale         FR  CM* 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  L.  Balsiger. 
Regional  Administrator.  Alaslia  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Juneau,  AK  99802 


61450 


Federal  Register /Vol.  66.  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


DOC— NOAA 


Proposed  Rule  Stage 


Phone:  907  586-7228 
RIN:  0648-AM30 


575.  ALASKA  QROUNDFISH  RSHERY 
MANAGEMENT  PU^  AMENDMENT 
TO  REVISE  IMPROVED 
RETENTION/IMPROVED  UTILIZATION 
PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Revise  regulations 
implementing  Improved 
Retention/Improved  Utilization 
Progiym. 


Action 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM39 

576.  AMENDMENT  67  TO  THE  FMP 
FOR  THE  GROUNDFISH  FISHERY  OF 
THE  BERING  SEA  AND  THE 
ALEUTIAN  ISLANDS  AREA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined.  i 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 


•:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  67  will  establish 
gear  and  Pacific  cod  species 
endorsements.  This  requires  an 
additional  species/gear  endorsement  on 


the  License  Limitation  Program  license 
of  fishermen  who  wish  to  fish  for 
Pacific  cod  with  fixed  gear. 

Timetable: 


Action 


Date 


FR  CKa 


NPRM  10/01/01   66  FR  49908 

NPRM  Comment  11/15/01 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM40  T 

577.  REGULATORY  AMENDMENT  TO 
CHANGE  THE  REGULATIONS 
IMPLEMENTING  THE  NORTH  PAaRC 
OBSERVER  PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 


Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

AlMtract:  This  would  change  the 
regulations  implementing  the  North 
Pacific  Observer  program,  including 
authority  to  place  NMFS  personnel 
onboard  fish  or  processing  vessels, 
revised  requirements  for  shoreside 
acconunodations  for  observers,  and 
revisions  to  observer  coverage  levels. 

Timetable: 


Action 


FR  CMa 


Phone:  907  586-7228 
RIN:  0648-AM44 


578.  AMENDMENT  53  TO  THE 
GROUNDRSH  RSHERIES  OF  THE 
GULF  OF  ALASKA  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

l.egal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

l.egai  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  FMP  amendment  is  to 
require  full.retention  of  demersal  shelf 
rockfish  to  provide  State  of  Alaska 
fishery  managers  an  enhanced  estimate 
of  bycatch  rates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

NPRM  Ck)mment  01A)0/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  L.  Balsiger, 

Regional  Administrator,  Alaska  Region, 

NMFS,  Department  of  Commerce, 

National  Oceanic  and  Atmospheric 

Administration,  P.O.  Box  21668, 

Juneau,  AK  99802  NPRM 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM51 

579.  FRAMEWORK  REGULATORY 
AMENDMENT  FOR  THE  ATLANTK! 
HIGHLY  MKiRATORY  SPEOES  (HMS) 
FISHERIES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  Framework  regulatory 
amendment  to  the  HMS  FMP  will 
adjust  gear/permitting/reporting 
requirements. 

Tbnatabla: 


Action 


FR  Cite 


12/00/01 
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Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  Department  of  Ck>mmerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Email:  bruce.morehead@noaa.gov 

RIN:  064&-AM91 


580.  AMENDMENT  62  TO  THE  FMP 
FOR  THE  GROUNOnSH  RSHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  MANAGEMENT  AREA  AND 
AMENDMENT  62  TO  THE  FMP  FOR 
THE  GROUNDRSH  OF  THE  GULF  OF 
ALASKA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-277 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory, 
January  30,  2000. 

Abstract:  Fishery  Management  Plan 
amendment  to  comply  with  the 
requirements  of  the  American  Fisheries 
Act  by  revising  inshore/offshore 
directed  pollock  allocations  and 
replacement  requirements  for  eligible 
vessels. 

Timetable: 


CFR  Citation:  50  CFR  660 


Action 


Oat*         FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region. 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Jimeau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM94 

581.  IMPLEMENTATION  OF  WESTERN 
PACIFIC  CORAL  REEF  ECOSYSTEM 
nSHERY  MANAGEMENT  PLAN  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  16  USC  1801  et  seq 


Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  would  implement 
the  Western  Pacific  Coral  Reef 
Ecosystem  FMP.  Possible  initial 
management  measures  include  permit 
and  reporting  requirements,  fiamework 
procedures,  gear  restrictions,  harven 
limits/restrictions,  marine  protected 
areas,  no  anchoring  zones,  etc. 

Timetable: 


Action 


Date         FR  Cite 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


12/00/01 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110.  Honolidu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AM97 


582.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM:  BOTTOMFISH  FISHERIES 
IN  THE  WESTERN  PAaFlC 

Priority:  Substantive,  Nonsigmficant 

Legal  Auttwrlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  regulatory  action  would 
facilitate  and  enable  adjustments  to 
management  measures  for  the 
bottomfish  fisheries  in  Guam  and 
American  Samoa.  Possible  regulatory 
changes  include  closed  areas,  gear 
restrictions,  seasons,  permit  and 
notification/reporting  requirements,  etc. 
Also,  imder  an  amendment  to  the  FMP, 
the  EEZ  waters  of  the  U.S.  Pacific 
Island  Possessions  and  Commonwealth 
of  the  Northern  Mariana  islands  would 
be  governed  as  bottomfish  management 
areas. 


NPRM 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Kamella. 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110.  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AM98 


583.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES  nSHERIES;  MANAGEMENT 
OF  THE  ATLANTIC  BLUE  MARUN 
AND  WHITE  MARUN  RECREATIONAL 
FISHERIES 

Priority:  Other  Significant 

Unfunded  Marxtates:  Undetermined 

Legal  AuttMrity:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Alwtract:  The  International 
Commission  for  the  Conservation  of 
AUantic  Tuna  recommended  that  the 
United  States  limit  annual  recreational 
landings  of  Atlantic  blue  marlin  and 
white  marlin  to  250  marlin,  combined, 
for  2001  and  2002.  NMFS  may  consider 
an  adjustment  of  the  minimum  size,  as 
well  as  management  measure  to 
enhance  reporting  of  non-tournament 
landings  to  comply  with  the  ICCAT 
firamework  provisions  of  Amendment  1 
to  the  AUantic  Billfish  Fishery 
Management  Plan. 

Timetable: 


Action 


FR  Cite 


0e/09AX)  65  FR  48671 
09/25/00 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  12/00/01 

Regulatory  FiexIMilty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
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Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  Mp  20910 
Phone:  301  713-2334     -^ 
Email:  bruce.morehead@noaa.gov 

RIN:  0648-AN06 

584.  AMENDMENT  7  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE  SPINY 
LOBSTER  RSHERY  OF  THE  GULF  OF 
MEXICO  AND  SOUTH  ATLANTIC  FMP 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  640 

l.egal  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  7  would  address 
issues  regarding  the  impacts  of  the 
FMP's  tailing  permit  provisions  on 
State  spiny  lobster  conservation  efforts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN08 


585.  AMENDMENT  18  TO  THE 
RSHERY  MANAGEMENT  PLAN  FOR 
THE  REEF  RSH  RESOURCES  OF  THE 
GULF  OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  18  would 
address  the  need  for  improved 
conservation  of  grouper  stocks  in  the 
Gulf  of  Mexico  by  establishing 
additional  closed  seasons  and  areas. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis  ■ 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN09 

586.  AMENDMENT  7  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
STONE  CRAB  RSHERY  OF  THE  GULF 
OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  654 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  7  would  adopt 
the  relevant  provisions  of  Florida's 
approved  limited  entry  trap  reduction 
program  for  the  stone  crab  fishery  and 
apply  them  to  vessels  fishing  in  the 
exclusive  economic  zone  off  Florida's 
west  coast. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-ANlO 


587.  AMENDMENT  13  TO  THE 
SUMMER  FLOUNDER,  SCUP,  AND 
BLACK  SEA  BASS  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

At>stract:  Amendment  13  is  being 
developed  to  bring  the  disapproved 
Essential  Fish  Habitat  portions  of 
Amendment  12  into  compliance  with 
the  Sustainable  Fisheries  Act. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

01/00/02 

NPRM  Comment 

03«)0/02 

Period  End 

Final  Action 

04/00/02 

Final  Action  Effective 

05/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN12 

588.  AMENDMENT  10  TO  THE 
ATLANTIC  SEA  SCALLOP  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  10  would 
implement  a  management  strategy  that 
would  incorporate  rotational  closed 
areas  for  rebuilding  the  sea  scallop 
resource.  This  action  may  replace  or 
modify  the  current  DAS  reduction 
schedule. 

TImatabIa: 


Action 


Date 


FR  Cite 


NPRM 


03/00/02 
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Action 


Date 


FR  Cite 


NPRM  Comment  04/00/02 

Period  End 

Final  Action  05/00/02 

Final  Action  Effective  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  064e-ANl6 


589.  AMENDMENT  13  TO  THE 
NORTHEAST  MULTISPECIES  nSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  would  amend  the 
FMP  to  address  the  Magnuson-Stevens 
Act  requirement  to  implement  a  stock 
rebuilding  program  for  all  of  the 
regiilated  multispecies.  Management 
measures  may  include  a  days-at-sea 
reduction,  gear  reductions  and  area 
management. 

Timetat>le: 


Action 


FR  Cite 


NPRM 

08/00/02 

NPRM  Comment 

09AXV02 

Period  End 

Final  Action 

10AXV02 

Final  Action  Effective     1 1  /00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkid, 
Regional  Administrator,  Northeast 
Region.  NMFS.  Department  of 
Commerce,  National  Oceanicand 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AN17 


590.  DEEP-SEA  RED  CRAB  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I80i  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  would  establish 
a  fishery  management  plan  for  the  red 
crab  fishery  to  protect  the  stock. 

TlntetaMe: 


Action 


FR  Git* 


NPRM 

02AXV02 

NPRM  Comment 

03«XV02 

Period  End 

Final  Action 

04AXV02 

Final  Action  Effective 

05«XV02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  064&-AN68 

591.  REGULATORY  AMENDMENT  TO 
PREVENT  OR  MITIGATE  THE  TAKE 
OF  SEA  TURTLES  IN  THE  WESTERN 
PAaFIC  PELAGIC  RSHERIES 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  regulatory  action  would 
modify  the  management  program  for 
the  western  Pacific  pelagic  fisheries  to 
mitigate  or  prevent  the  take  of  sea 
turtles. 


Action 


FR  Cite 


NPRM  12/00/01 

NPRM  Comnwnt  02/00/02 

Period  End 

Regulatory  FlexIMIIty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


Federalism:  Undetermined 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AN75 


592.  AMENDMENT  9  TO  THE  RSHERY 
MANAGEMENT  PLAN  AMENDMENT 
FOR  THE  PELAGIC  RSHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

Priority:  Substantive,  Nonsignificant 

l-egal  Autttority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legel  Deedllne:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

AtMtract:  This  amendment  would 
prevent  or  mitigate  and  conserve, 
manage,  and  allow  full  utilization  of 
sharks. 

Timetable: 


Action 


FR  CM* 


NPRM  01/00A)2 

NPRM  Comment  03/00^ 

Period  End 

Final  Action  04/00/02 

Final  Action  Effective  05/00/02 

Regulatory  Flexibility  Analysis 
Requirsd:  Undetermined 

SmaH  Entities  Affected:  Businesses 

Government  Ljevels  Affected: 
Undetermined 

Agsncy  Contact:  Dr.  Charles  Kamella. 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Conunerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AN76 


593.  GENERIC  AMENDMENT 
ADDRESSING  THE  ESTABUSHMENT 
OF  THE  TORTUGAS  MARINE 
RESERVES  UNDER  THE  RSHERY 
MANAGEMENT  PLANS  OF  THE  GULF 
OF  MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 
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Legal  Deadline:  Final,  Statutory,  Final 
regiilations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  The  Generic  Tortugas 
Amendment  would  amend  the  Gulf  of 
Mexico  Fishery  Management  Coimcil's 
fishery  management  plans  to  establish 
the  portion  of  the  Tortugas  North 
ecological  reserve  that  falls  within  the 
Gulf  of  Mexico  EEZ  and  to  establish 
the  Tortugas  South  Ecological  Reserve, 
which  resides  entirely  within  the  EEZ 
and  includes  Riley's  Hump  (a  fish 
spawning  aggregation  site).  Fishing  for 
any  species,  including  Atlantic  highly 
migratory  species,  would  be  prohibited 
within  these  marine  reserves. 
Additionally,  anchoring  by  fishing 
vessels  would  be  prohibited  within  the 
marine  reserves.  Along  with  regulations 
issued  by  the  Florida  Keys  National 
Marine  Sanctuary  (under  NOAA's 
National  Ocean  Service),  the  Generic 
Tortugas  Amendment  would  protect 
unique  and  valuable  reef  resources. 

Tifnstal)le: 


Actioii 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Rsquirsd:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432 , 
Phone:  727  570-5301 

RIN:  064&-AN83 


594.  REGULATORY  AMENDMENT 
MODIFYING  THE  GULF  OP  MEXICO 
BRD  PROTOCOL  UNDER  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  SHRIMP  RSHERY  OF  THE  GULF 
OF  MEXICO  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  16  USC  iSOl  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

AlMtract:  hi  accordance  with  the  FMP's 
framework  procedure  for  regulatory 
adjustments,  the  Gulf  Council  requested 
that  NMFS  develop  alternative  data 
collection  procedures  and  statistical 


tests  to  certify  bycatch  reduction 
devices  (BRDs)  for  use  in  the  shrimp 
fishery  of  the  Gidf  of  Mexico.  The 
regulation  would  provide  additional 
flexibility  in  sampling  procedures  to 
facilitate  BRDS  meeting  the 
testing/certifying  protocol's 
requirements  while  maintaining  the 
scientific  and  statistical  credibility  in 
achieving  the  FMP's  established 
bycatch  reduction  criterion  for  certified 
BRDs. 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexit>ility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN84 


595.  REGULATORY  AMENDMENT 
MODIFYING  THE  SOUTH  ATLANTIC 
BRD  TESTING  AND  CERTIFICATION 
PROTOCOL 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Attstract:  In  accordance  with  the 
framework  procedure  pf  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  South  Atlantic  Region, 
the  South  Atlantic  Fishery  Management 
Council  proposes  to  modify  the  data 
collection  procedures  and  statistical 
tests  used  to  certify  BRDs  for  use  in 
the  Shrimp  Fishery.  The  regulation 
would  provide  additional  flexibility  in 
the  sampling  procedures  to  facilitate 
meeting  the  protocol's  requirements 
while  maintaining  the  scientific  and 
statistical  credibility  in  achieving  the 
established  bycatch  reduction  criterion. 

Timetable: 


Regulatory  Flexiblllty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN86 

596.  nSHERY  MANAGEMENT  PLAN 
FOR  SARGASSUM  HABITAT  OF  THE 
SOUTH  ATLANTIC  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Sargassum  habitat  is  defined 
as  essential  fish  habitat  for  several 
managed  fish  stocks  in  the  South 
Atlantic  region  under  the  provisions  of 
the  South  Atlantic  Fishery  Management 
Council's  fishery  management  plans.  To 
further  conserve  and  manage  Sargassum 
habitat,  the  Council's  proposed  new 
FMP  would  restrict  the  commercial 
harvest  of  Sargassimi  to  avoid  further 
expansion  of  the  current  limited  fishery 
and  to  reduce  the  potential  for  habitat 
loss. 

Timetable: 


Action 


FR  Cite 


NPRM 


06/00/02 


Action 


FR  cue 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AN87 
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597.  AMENDMENT  3  TO  THE  RSHERY 
MANAGEMENT  PLAN  FOR  THE 
GOLDEN  CRAB  FISHERY  OFF  THE 
SOUTHERN  ATLANTIC  STATES  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadlirw:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  3  would:  (1) 
extend  the  use  of  cable  for  main  lines 
through  December  31,  2002;  (2)  require 
that  escape  panel  or  doors  on  traps 
must  measure  at  least  11  7/8  inches  by 
11  7/8  inches;  (3)  remove  the  5,000 
poimd  harvest  requirement  for 
renewing  the  biannual  permit;  (4)  allow 
up  to  a  20  percent  increase  in  vessel 
size  from  the  vessel  size  on  the  original 
permit;  (5)  create  a  sub-zone  within  the 
southern  zone  for  smaller  vessels,  as 
agreed  to  by  the  affected  fishermen;  (6) 
allow  two  new  vessels  to  be  permitted 
to  fish  only  in  the  northern  zone;  (7) 
specify  MSY,  OY,  and  status 
determination  criteria;  and  (8)  modify 
the  FMP  framework  procedure  to  allow 
modifications  to  the  subzone. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  12/00^01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AO23 


598.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM:  PRECIOUS  CORAL 
FISHERIES  IN  THE  HAWAIIAN 
ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I80i  et  seq 

CFR  Citation:  50  CFR  660 


i:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 


Alwtract:  This  FMP  amendment  would 
facilitate  and  enable  adjustments  to 
management  measures  for  the  precious 
coral  fisheries  in  the  Commonwealth  of 
the  Northern  Mariana  Islands  (CNMI). 
Possible  regulatory  changes  could 
include  inclusion  of  the  EEZ  around 
CNMI,  within  the  management  area  of 
the  FMP,  as  well  as  permit  and 
reporting  requirements  for  harvesters  in 
this  area. 

Timetable: 


Action 


DM* 


FR  CItB 


NPRM 

12AXV01 

NPRM  Comment 

02A)0/02 

PefiodEnd 

Final  Action 

03/00/02 

Rnal  Action  Effective 

04AXV02 

Regulatory  Flexibility  Analysis 
Rsquirsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AO47 


599.  AMENDMENT  11  TO  RSHERY 
MANAGEMENT  PLAN  FOR  SHRIMP 
nSHERY  OF  GULF  OF  MEXICO  (FMP) 

Priority:  Substantive,  Nonsignificant 

Legal  Aulfiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 


il  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  11  would 
require  vessels  using  shrimp  trawls  in 
the  Gulf  of  Mexico  EEZ  to  obtain 
Federal  permits  for  the  purposes  of 
identifying  vessels  and  reporting  and 
describe  permit  qualification  criteria 
and  permit  application,  issuance,  and 
transferability  reqiiirements. 


Action 


FR  CN* 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affsded:  None 


Agency  Contact:  Joseph  Powers. 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AO51 


600.  AMENDMENT  14  TO  THE 
SUMMER  FLOUNDER,  SCUP,  AND 
BLACK  SEA  BASS  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deedline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

AtMtrect:  Amendment  14  is  being 
developed  to  modify  the  quota 
allocations  and  monitoring,  the  permit 
issuance  regulations,  and  establish 
trap/pot  restrictions  for  the  black  sea 
bass  fishery.  In  addition,  this  action 
may  include  additional  management 
measures  for  scup  and  summer 
flounder. 

Timetable: 


Action 


Dal*         FR  Cite 


NPRM 


12/00/01 


Regulatory  Flextt>illty  Analysis 
Rsquirsd:  Undetermined 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  State. 
Federal 


Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration.  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AO55 


601.  REGULATORY  AMENDMENT  TO 
ADDRESS  INACCURAaES  IN 
CURRENT  NORTHEAST  FISHERIES 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  180l  et  seq 

CFR  Citation:  50  CFR  648 
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Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  amendment  would 
modify  the  aurent  regulations  for  the 
fisheries  of  the  northeastern  United 
States  to  address  omissions  and  errors 
that  have  resulted  from  numerous 
regulatory  changes.  { 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

02/00/02 

NPRM  Comment 

03/00/02 

Period  End 

Final  Action 

04/00/02 

Final  Action  Effective 

05/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AO57 


602.  AMENDMENTS  TO  FMPS  FOR 
GULF  OF  MEXICO  REEF  RSH  AND 
GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC  COASTAL  MIGRATORY 
PELAGIC  RESOURCES  TO  UMIT 
ENTRY  INTO  GULF  OF  MEXICO 
RECREATIONAL-FOR-HIRE 
nSHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  NPRM  comment" 
period.  [ 

Abstrsct:  These  amendments  to  the 
Fishery  Management  Plan  (FMP)  for  the 
Reef  Fish  Resources  of  the  Gulf  of 
Mexico  and  to  the  FMP  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  South  Atlantic  woidd 
impose  additional  measures  limiting 
entry  into  the  recreational-for-hire  (i.e., 
charter  vessel  and  headboat)  fisheries 
for  reef  fish  and  coastal  migratory 
pelagic  fish  (e.g.,  king  and  Spanish 
mackerel)  in  the  exclusive  economic 
zone  of  the  Gulf  of  Mexico.  NMFS 
published  an  advanced  notice  of 
proposed  rulemaking  announcing  that 


the  Council  was  considering  November 
18,  1999,  as  a  possible  control  date  for 
this  action  (63  FR  64031).  The  FMP 
amendments  would  address  the  issue 
of  the  recreational  sectors  exceeding 
their  annual  allocations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

NPRM  Comment  01/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AO62 

603.  HSHERY  MANAGEMENT  PLAN 
FOR  THE  DOLPHIN  AND  WAHOO 
nSHERY  OF  THE  ATLANTIC, 
CARIBBEAN,  AND  GULF  OF  MEXICO 
(FMP) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  AuttKKity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  NPRM  comment 
period. 

Abstract:  This  new  FMP,  as  prepared 
jointly  by  the  South  Atlantic,  Giilf  of 
Mexico,  and  Caribbean  Fishery 
Management  Councils,  is  to  provide  a 
comprehensive  management  program 
for  dolphin  and  wahoo  in  the  Atlantic 
Ocean,  Gulf  of  Mexico,  and  Caribbean 
exclusive  economic  zone. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 


Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AO63 

604.  ATLANTIC  HIGHLY  MIGRATORY 
SPEaES  FISHERIES;  ATLANTIC 
BLUERN  TUNA  INCIDENTAL  CATCH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  NMFS  is  considering 
rulemaking  on  modifications  to  the 
target  catch  requirements  for  the 
incidental  lon^ine  fishery  for  Atlantic 
bluefin  tuna  (BFT).  NMFS  requests 
comments  on  possible  changes  to 
Atlantic  tuna  regulations  prior  to 
drafting  proposed  changes  to  those 
regulations. 

Timetable: 


Action 

Date 

FRCite 

ANPRM 

11/17/00 

65  FR  69492 

ANPRM  Comment 

12/14/00 

Period  End 

Comment  Period 

01/16/01 

Extended 

NPRM 

12AXW)1 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None       -' 

Agency  Contact:  Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Email:  bruce.morehead@noaa.gov 

RIN:  0648-AO75 

605.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES;  EXEMPTED  HSHING 
PERMITS  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  NMFS  amends  procedures  for 
issuing  exempted  fishing  permits  for 
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fishing  activities  that  are  otherwise 
prohibited,  and  for  scientific  research 
permits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Morehead, 
Acting  Director,  Office  of  Suttainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Email:  bruce.morehead@noaa.gov 

RIN:  064&-A079 

606.  VESSEL  MONITORING  SYSTEM 
TO  THE  POLLOCK,  PACIHC  COD, 
AND  ATKA  MACKEREL  GROUNDFISH 
RSHERIES  IN  THE  BSAI  AND  GOA 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 


Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulation  to  be  published  witUn  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Establish  rulemaking  to 
require  the  installation  and  use  of  a 
vessel  monitoring  system  J[VMS)  on 
catcher/processors,  motherships,  and 
catcher  vessels  participating  in  the 
directed  fisheries  for  pollodc.  Pacific 
cod,  or  Atka  mackerel  in  the  BSAI  and 
GOA.  The  VMS  would  provide  NMFS 
with  accurate  and  timely  information 
about  the  vessels'  location,  necessary  to 
manage  catch  limits  inside  Steller  sea 
lion  critical  habitat  areas  and  to 
monitor  fishing  activities  when  these 
areas  are  closed. 

Timetable: 


Action 


DMe 


FRCHa 


NPRIM  12/00/01 

NPRIM  Comment  01/OG/02 

Period'End 

Regulatory  FlexibHity  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agsncy  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 


Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AO81 


607.  RECREATK>NAL  MEASURES  FOR 
THE  SUMMER  FLOUNDER,  SCUP, 
AND  BLACK  SEA  BASS  RSHERIES 
FOR  FISHING  YEAR  2002 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  MwNlates:  Undetermined 

Legal  Autfwrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

l-egai  Dsadilne:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  action  would  establish 
the  possession  limit,  size  limit,  and 
other  management  measures  for  the 
recreational  fisheries  for  fishing  year 
2002 

Timetable: 


Action 

Dale 

FR  Cite 

HPRM 

01/OOA)2 

NPRM  Comment 

02/00/02 

Period  End 

Final /U:tion 

03AXV02 

Final  Action  Effective 

04A)0/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  l.eveis  Affected: 

Undetermined 

Agsncy  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commeice,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AO91 


606.  ATLANTIC  HKSHLY  MK3RAT0RY 
SPEaES;  SWORDFISH  QUOTAS  AND 
FISHING  AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

i-egal  DeadUne:  None 

Abstract:  This  rulemaking  would 
implement  several  recommendations 
adopted  by  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT)  in  November 


2000.  These  recommendations  include 
a  ban  on  the  importation  of  bigeye  tuna 
from  non-members  Belize,  Honduras, 
Cambodia,  and  St.  Vincent  and  the 
Grenadines,  and  ICCAT  member 
Equatorial  Guinea,  the  development  of 
statistical  document  programs  for 
swordfish  and  bigeye  tuna  to  monitor 
harvests  and  assist  in  the  collection  of 
trade  data,  the  establishment  of  a  400 
metric  ton  conservation  reserve  for 
North  Atlantic  swordfish  and  the 
establishment  of  a  2001  catch  limit  for 
South  Atlantic  swordfish,  consistent 
with  catch  limits  in  recent  years.  This 
rule  would  also  clarify  authorized 
fishing  areas  for  highly  migratory 
species  in  the  Atlantic  Ocean. 

Timetable: 


Action 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Rsquirsd:  Undetermined 

Government  Levels  Affected:  None 

Agsncy  Contact:  Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Email:  bnice.morehead@noaa.gov 

RIN:  0648-AO93 


609.  REGULATORY  AMENDMENT 
UNDER  THE  FISHERY  MANAGEMENT 
PLAN  FOR  GULF  OF  MEXK^O  REEF 
FISH  (FMP)  TO  ESTABUSH  A  RED 
SNAPPER  STOCK  REBUILDING  PLAN 
AND  TO  SET  RED  SNAPPER 
OVERFISHING  TARGETS  AND 
THRESHOLDS 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  16  USC  1801 

CFR  Citation:  50  CFR  622 


Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract  This  regulatory  amendment 
under  the  FMP's  framework  procedure 
would  establish  a  revised  red  snapper 
stock  rebuilding  plan  and  red  snapper 
overfishing  targets  and  thresholds,  all 
intended  to  meet  requirements  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  as 
amended  by  the  Sustainable  Fisheries 
Act  of  1996. 
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ThiMtable: 


Action 


FR  crta 


NPRM  12/00/01 

NPRM  Comment  01/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  E)epartment  of 
Conunerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AP02 

610.  AMENDMENT  13  TO  THE 
nSHERY  MANAGEMENT  PLAN  FOR 
THE  SNAPPER-GROUPER  RSHERY 
OF  THE  SOUTH  ATLANTIC  REGION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  NPRM,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

AtMtract:  Amendment  13  will  revise 
permit  transfers,  revise  MSY  and 
overfishing  definitions,  revise  snowy 
grouper  and  golden  tilefish 
management  measures,  and  include  a 
formal  section  7  analysis  on  the 
interaction  of  gear  (with  an  emphasis 
on  black  sea  bass  traps)  with 
endangered  and  threatened  species. 

Timetabto: 


Action 


Date 


FR  Cite 


NPRM 


03/00A)2 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  None 

Agency  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  D648-AP03 


611.  SPECIHCATIONS  FOR  THE 
SUMMER  FLOUNDER,  SCUP,  AND 
BLACK  SEA  BASS  nSHERIES  FOR 
RSHING  YEAR  2002 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
allowable  harvest  levels  and  other 
management  measiues  for  fishing  year 
2002. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

NPRM  Comment  01/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP06 

612.  SPEaFICATIONS  FOR  THE 
SPINY  DOGnSH  nSHERY  FOR 
RSHING  YEAR  2002 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrfty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Abstract:  ThesQ  annual  specifications 
for  spiny  dogfish  would  implement  a 
coastwide  quota  and  management 
measures  to  achieve  a  target  fishing 
mortality  rate  specified  in  the  Spiny 
Dogfish  FMP. 

Timetable: 


Action 


FR  cue 


NPRM 


01/00/02 


Regulatory  Flexibiiity  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agettcy  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP07 


613.  SPECIRCATIONS  FOR  THE 
ATLANTIC  MACKEREL,  SQUID,  AND 
BUTTERRSH  RSHERIES  FOR 
RSHING  YEAR  2002 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  AuttKirtty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Abstract:  This  action  would  establish 
initial  annual  amoimts,  for  fishing  year 
2002,  of  optimum  jrield  as  well  as  the 
amounts  for  allowable  biological  catch, 
domestic  annual  harvest,  domestic 
annual  processing,  joint  venture 
processing,  and  total  allowable  levels 
of  foreign  fishing  for  these  species. 

Timetable: 


Action 


^FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


12/00/01 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP08 
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614.  SPECinCATIONS  FOR  THE 
ATLANTIC  SURF  CLAM  AND  OCEAN 
QUAHOG  nSHERIES  FOR  RSHING 
YeAR2002 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  iMandates:  Undetermined 

l.egal  Auttwrlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

l.egai  Deadiine:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Abstract:  This  action  would  establish 
allowable  harvests  of  surf  clams  and 
ocean  quahogs  from  the  exclusive 
economic  zone  for  fishing  year  2002. 

Timetabie: 


Action 


DM*         FR  Cite 


Action 


CMa  FR  Cite 


NPRM  12/00/01 

NPRM  Comment  01/00^2 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kiu-kid, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP09 


615.  ANNUAL  FRAMEWORK 
ADJUSTMENT  FOR  THE  MONKFISH 
FISHERY  MANAGEMENT  PLAN  FOR 
nSHING  YEAR  2002 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  isoi  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Abstract:  This  action  would  implement 
management  measures  for  the  monkfish 
fishery  for  fishing  year  2002. 


NPRM  Comment  03/00/02 

Period  End  * 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined  , 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-APll 


616.  FRAMEWORK  ADJUSTMENT  2 
TO  THE  nSHERY  MANAGEMENT 
PLAN  FOR  THE  ATLANTK; 
MACKEREL,  SQUID,  AND 
BUTTERRSH  RSHERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadiine:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Abstract:  Framework  Adjustment  2 
would  implement  a  5-year  extension  of 
the  lUex  squid  moratorium;  a  rollover 
of  the  mackerel  specifications  in  the 
event  the  current  annual  specifications 
are  not  in  place  (excluding  TALFF 
specifications);  a  modification  to  the 
overfishing  definition  and  in-season 
adjustment  provision  for  the  Loligo 
squid  fishery;  and  a  Loligo  squid  trip 
limit  exemption  in  the  directed  Illex 
squid  fishery  during  the  months  of  June 
to  September  in  the  event  the  directed 
Loligo  squid  fishery  is  closed. 


617.  •  AMERK;AN  lobster  FISHERY; 
REVISK>NS  TO  LOBSTER  TRAP 
UMITS,  CONSERVATION 
EQUIVALANCY  IN  NEW  HAMPSHIRE 
WATERS.  AND  CLARiRCATK)N  OF 
LOBSTER  MANAGEMENT 
BOUNDARIES  PER  ADDENDUM  1 

Priority:  Other  Significant 

l.egal  Authority:  16  USC  5101  et  seq 

CFR  Citation:  50  CFR  697 

Legal  Deadline:  None 

Abstract:  NMFS  announces  that  it  is 
considering,  and  seeking  public 
comment  on,  revisions  to  Federal 
American  lobster  regulations  for 
Federal  permit  holders  associated  with 
Amendment  3  of  the  Interstate  Fishery 
Management  Plan  for  American  Lobster 
(ISFNO*).  Addendum  I  to  Amendment 
3  of  the  ISFMP.  approved  by  the 
Atlantic  States  Marine  Fisheries 
Commission  (ASMFC)  on  August  3, 
1999,  provides  for  the  control  of  fishing 
effort  as  determined  by  historical 
participation  in  the  American  lobster 
trap  fisheries  in  offshore  waters  of  the 
Exclusive  Economic  Zone  (EEZ)  and 
areas  of  the  EEZ  closer  to  shore 
between  New  York  and  North  Carolina. 
The  addendum  also  clarifies  lobster 
management  area  boundaries  in 
Massachusetts  waters.  In  addition,  the 
ISFMP  calls  for  the  implementation  of 
conservation  equivalent  trap  limits  in 
New  Hampshire  waters. 


Action 


DM*  FR  Cite 


Action 


FR  Cite 


NPRM 


02/00/02 


NPRM  12/00A)1 

NPRM  Comment  01AXV02 

Period  End 

Regulatory  RexibtlHy  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP12 


Action 


DM*         FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibiiity  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 


Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Thomas  Meyer. 
Fisheries  Biologist,  Office  of 
Intergovernmental/Recreational 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Suite  425,  8484 
Georgia  Avenue,  Silver  Spring,  MD 
20910 
Phone:  301  427-2014 

RIN:  0648-AP15 

618.  •  amerk^an  lobster;  modify 
management  measures, 
histork:al  parttcipation 

Priority:  Substantive,  Nonsignificant 
Legal  Auttwrlty:  16  USC  5101  et  seq 
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CFR  Citation:  50  CFR  697 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the 
Atlantic  Coastal  Fisheries  Cooperative 
Management  Act  (Act),  16  U.S.C.  et 
seq..  NMFS  announces  that  it  is 
considering,  and  seeking  public 
comment  on,  revisions  to  Federal 
American  lobster  regulations  for  the 
Exclusive  Economic  Zone  (EEZ)  in 
response  to  recommendations  from  the 
Atlantic  States  Marine  Fisheries 
Commission  (ASMFC)  to  NMFS  in 
Addendimi  II  to  Amendment  3  of  the 
Interstate  Fishery  Management  Plan  for 
American  Lobster  (ISFMP).  Addendum 
II.  approved  by  the  ASMFC  on 
February  1,  2001,  revises  the 
Amendment  3  egg  production  schedide 
in  each  of  seven  lobster  conservation 
management  areas  (LCMAs)  to  end 
overfishing  of  American  lobster  stocks 
by  the  end  of  2008.  The  management 
measures  defined  in  Addendum  n  to 
meet  the  egg  production  targets  include 
a  series  of  minimum  gauge  size 
increases  (increases  in  the  minimum 
allowable  harvest  size  of  American 
lobster)  in  five  of  the  seven  LCMAs, 
trap  gear  modifications,  and  a  4-year 
trap  reduction  schedule  for  LCMA  3. 


Date 

FRCito 

ANPRM 

05/24A)1   6( 

SFR  28726 

ANPRM  Comment 

06/25A)1 

PenodEnd 

NPRM 

12AXVD1 

NPRM  Comment 

01/00/oe 

PenodEnd 

RsguMofy  Flexibility  Analysis 
Rsquirsd:  No 

Small  Entities  Affected:  No 

Govsmmant  Lavals  AffSctsd:  State. 

Local  I 

Agsncy  Contact:  Thomas  Meyer, 
Fisheries  Biologist,  Office  of 
Intergovernmental/Recreational 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  Suite  425,  8484 
Georgia  Avenue,  Silver  Spring,  MD 
20910 
Phone:  301  427-2014 

RIN:  0648-AP18 


619.  •  nSHING  CAPACITY 
REDUCTION  PROGRAM  FOR  THE 
CRAB  SPECIES  COVERED  BY  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  BERING  SEA/ALEUTIAN  ISLANDS 
KING  AND  TANNER  CRABS 

Priority:  Economically  Significant. 
Major  lihder  5  USC  801. 

l-egai  Authority:  16  USC  I86ia;  46 
USC  1279f;  PL  106-554 

CFR  Citation:  50  CFR  600 

l.egal  Deadline:  Final,  Statutory,  May 
1.  2001,  PubUsh  Final  Regulations. 
Other,  Statutory,  December  31,  2001, 
Complete  Fishing  Capacity  Reduction 
Program. 

Abstract:  Establishes  a  fishing  capacity 
reduction  program  in  the  fishery  for  the 
crab  species  covered  by  the  Fishery 
Management  Plan  for  the  Bering 
Sea/ Aleutian  Islands  King  and  Tanner 
Crabs.  The  crab  reduction  program 
makes  payments  for  revoking  crab 
licenses  in,  and  withdrawing  fishing 
vessels  bom,  the  crab  fishery.  Reducing 
the  number  of  crab  licenses  and  vessels 
in  the  crab  fishery  increases  post- 
reduction harvesting  productivity, 
helps  conserve  and  manage  the  crab 
resources,  and  fosters  the  potential  for 
rationalizing  crab  fishery  harvesting 
effort.  The  proposed  regulations  add  a 
new  section  600.1018  to  the  fishing 
capacity  reduction  framework 
regulations  contained  in  subpart  L  to 
50  CFR  part  600. 

Timslabis: 


Action 


FRCite 


NPRM 


12/0(V01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agsncy  Contact:  Michael  L.  Grable, 
Chief,  Financial  Services  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2390 
Email:  michael.grablednoaa.gov 

RIN:  0648-AP25 


620.  •  EXTENSION  OF 
IIMPLEMENTATION  DATE  OF  THE 
YEAR  4  DEFAULT  MANAGEMENT 
MEASURES  FOR  SMALL-MESH 
MULTISPECIES  (WHITING,  RED  HAKE 
AND  OFFSHORE  HAKE) 

Priority:  Substantive,  Nonsignificant 

Legal  AutlUMity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
extend  the  implementation  date  of  the 
year-four  default  management  measures 
for  small-mesh  multispecies  (whiting, 
red  hake  and  offshore  hake)  for  one 
year  to  May  1,  2003.  Under  the  year- 
four  default  measures,  which  are 
currently  scheduled  to  become  effective 
on  May  1,  2002,  vessels  would  be 
prohibited  from  fishing  for  whiting 
with  mesh  less  than  3  inches  (square 
or  diamond)  in  almost  all  New  England 
and  Mid-Atlantic  fisheries,  and  a 
10,000  lb  possession  limit  would 
automatically  be  implemented  for 
whiting  and  offshore  hake,  combined. 

Thnslabls: 


Action 


FR  Gila 


NPRM  12/0a«)1 

NPRM  Comment  01/00/02 

PenodEnd 

Regulatory  Flaxibillty  Analysis 
Requiisd:  No 

Govsmmant  Levels  Affectsd:  None 

Agsncy  Contact:  Patricia  Kurkul, 
Regional  Administrator.  Northeast 
Region.  NMFS,  Department  of 
'Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP32 

621.  e  REGULATORY  AMENDMENT 
TO  IMPLEMENT  PERMIT  STACKING  IN 
THE  UMITED  ENTRY  RXED  GEAR 
SABLEFISH  FISHERY  IN  2002  AND 
BEYOND 

Priority:  Substantive,  Nonsignificant 

Lsgal  Auttwrtty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 


NPRM.  Statutory.  Final 
Rule  must  be  published  30  days  dter 
end  of  comment  period  on  the 
Proposed  Rule. 

Abstract:  This  regulatory  amendment 
would  implement  the  following 
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Amendment  14  provisions:  pennit 
owners  will  be  required  to  provide 
detailed  ownership  information  to 
ensure  that  no  person  has  ownership 
interest  in  or  holds  more  than  3 
permits;  current  permit  owners  who 
were  not  permit  owners  before 
November  1,  2000,  will  be  required  to 
be  on  board  the  vessel  fishing  against 
the  sablefish  cumulative  limits 
associated  with  that  vessel's  permit(s); 
vessels  landing  sableBsh  against  their 
primary  season  limits  will  be  required 
to  contact  enforcement  officials  before 
making  sablefish  landings;  vessel , 
owners  wishing  to  freeze  sablefish  at 
sea  will  be  required  to  provide  proof 
of  a  history  of  freezing  sablefish  at  sea 
in  the  years  1998,  1999,  or  2000. 

Timetable; 

Action  Date         FR  Cita 


NPRM 


12/00/01 


Regulatory  Flexibility  Aruilysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  Darm,  Acting 
Regional  Administrator,  Northwest 
Region,  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE,  Building  1, 
Seattle.  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AP38 


landings  and  on  experimental  setnet 
sablefish  landings,  and  will  not  change 
the  effect  of  the  fishery  on  the  sablefish 
resoince  nor  change  the  overall 
sablefish  harvest  level. 

Timetable: 


Action 


NPRIMI 


12AXV01 


622.  •  REGULATORY  AMENDMENT 
TO  ALLOW  EXPERIMENTAL  SETNET 
SABLERSH  LANDINGS  TO  QUAUFY 
UMITED  ENTRY  SABLERSH 
ENDORSEMENT  HOLDERS  FOR  TIER 
ASSIGNMENT  IN  THE  WEST  COAST 
PRIMARY  SABLERSH  RSHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  NPRM.  Statutory.  Final 
Rule  must  be  published  30  days  after 
end  of  comment  period  on  Proposed 
Rule. 

AiMtract:  This  proposed  regulation 
WQuld  alter  sablefish  tier  qualification 
requirements  at  50  CFR  660  to  include 
sablefish  landings  made  in  the  1984- 
1986  setnet  sablefish  fishery.  This  is  a 
minor  regulation  intended  to  allow 
sablefish  endorsement  holders  to 
qualify  for  sablefish  tier  assignment 
based  on  both  fixed  gear  sablefish 


and  installation.  Annual 

communication  costs  would  not  exceed 

$800. 

This  amendment  would  be 

controversial. 

Timetable: 


FR  cite        Action 


DMa 


FR  Clli 


NPRM 


12/00A)1 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  Darm.  Acting 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
""Atmospheric  Administration,  7600 
Sand  Point  Way  NE,  Building  1. 
Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AP39 


623.  e  AMENDMENT  5  TO  THE 
nSHERY  MANAGEMENT  PLAN  FOR 
THE  SHRIMP  FISHERY  OF  THE 
SOUTH  ATLANTIC  REGION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deedilne:  NPRM,  Statutory, 

October  2001. 

Final,  Statutory,  April  2002. 

Abstract:  This  rule  would  implement 
Amendment  5  to  the  Fishery 
Management  Plan  for  the  Shrimp 
Fishery  of  the  South  Atlantic  Region 
(FMP).  This  rule  proposes  to:  (1) 
Establish  a  license  limitation  program 
for  the  rock  shrimp  fishery  prosecuted 
south  of  the  South  Carolina-Georgia 
border  in  the  South  Atlantic  Region 
that:  (a)  have  held  a  valid  rock  shrimp 
permit  prior  to  December  31.  1999;  and 
(b)  can  demonstrate  landings  of  at  least 
15,000  pounds  in  any  one  year  firom 
1996  to  1999;  (2)  require  captains 
operating  permitted  vessels  fishing  for 
rock  shrimp  in  the  South  Atlantic  EEZ 
to  have  a  vessel  operator's  permit 
issued  by  the  National  Marine  Fisheries 
Service  to  participate  in  the  fishery;  (3) 
require  the  Tninimum  allowable  mesh 
size  for  a  trawl  used  to  fish  in  the 
South  Atlantic  EEZ  for  rock  shrimp  be 
1  and  7/8  inch  stretched  mesh;  and  (4) 
any  vessel  fishing  for  rock  shrimp  in 
the  South  Atlantic  Council's  EEZ  will 
be  required  to  use  an  approved  vessel 
monitoring  system  that  would  not 
exceed  $1,200  in  cost  for  equipment 


Regulatory  Flexil>ility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  I.  Eldridge, 

Fishery  Management  Specialist. 

Department  of  Commerce,  National 

Oceanic  and  Atmospheric 

Administration 

Phone:  727  570-5305 

Fax:  727  570-3583 

Email:  peter.eldridge@noaa.gov 

RIN:  0648-AP41 


624.  e  IMPLEMENTATION  OF  RSHERY 
MANAGEMENT  PLAN  FOR  HIGHLY 
MIGRATORY  SPECIES  FISHERIES 
OFF  THE  WEST  COAST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I80i  et  seq 

CFR  Citation:  50  CFR  660 

Ljegai  Deadline:  None 

Abstract:  These  actions  would  publish 
proposed  and  final  rules  for  a  Fishery 
Management  Plan  for  Highly  Migratory 
Species  Fisheries  off  the  West  Coast 
(FMP).  The  FMP  is  currently  imder 
development  by  the  Pacific  Fishery 
Management  Council  (Coimcil)  imder 
the  terms  of  the  Magnuson-Stevens  Act 
and  other  applicable  law.  The  FMP  will 
both  establish  a  process  for 
implementing  regulations  as  deemed 
necessary  in  the  futiu^  and  provide  a 
basis  for  initial  regulation  of  selected 
fishery  sectors  (e.g.,  drift  gillnet  and 
longline]  to  ensure  conservation  of  the 
fish  stocks  involved  and  protection  of 
species  of  special  concern  such  as  sea 
turtles  and  seabirds.  The  FMP  will 
include  substantial  environmental  and 
economic  analyses  consistent  with  the 
requirements  of  the  National 
Environmental  Policy  Act,  the 
Regulatory  Flexibility  Act.  and 
Executive  Order  12296  and  other  laws 
and  orders.  Steps  for  reviewing  and 
implementing  approved  elements  of  the 
FMP  are  set  forth  in  the  Magnuson- 
Stevens  Act  and  include  provisions  for 
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publication  of  proposed  and  final  rules 
within  certain  time  periods. 

Timetable: 


Action 


Date 


FR  CKe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/02 
06AXV02 

07/00A)2 


Final  Action  Effective    08/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined       | 

Government  Levels  Affected^  None 

Agency  Contact:  Svein  Fougner, 
Assistant  Regional  Administrator  for 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Southwest  Region,  501  W,  Ocean 
Boulevard,  Long  Beach,  CA  90802 
Phone:  562  980-4040 


RIN:  0648-AP42 


625.  •  FRAMEWORK  1  TO  THE 
ATLANTIC  HERRING  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  is  USC  1801  et  seq 

CFR  Citation:  50  CFR  648      , 

Legal  Deadline:  None  ' 

Abstract  This  action  would  implement 
management  measures  to  allow 
seasonal  allocation  of  Area  lA  total 
allowable  catch  levels. 

Timetable: 


Action 


FR  CHa 


NPRM 

NPRM  Comment 
Period  End 


12AXV01 
01/DOA)2 


Regulatory  Flexibility  Analysis 
Rsqulred:  Undetermined       i 

Govsmmsnt  Levis  Affected: 
Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP44 


626.  •  TAKING  AND  IMPORTING 
MARINE  MAMMALS;  TAKING  MARINE 
MAMMALS  INCIDENTAL  TO  ROCKET 
LAUNCHES  AT  VANDENBERG  AIR 
FORCE  BASE,  CA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  NMFS  has  received  a  request 
from  the  30th  Space  Wing  for  and 
proposes  to  issue  a  modification  to  the 
monitoring  requirements  of  the  5-year\ 
programmatic  regulations  governing  the 
incidental  take  of  marine  mammals 
during  rocket  laimch  operations  (50         , 
CFR  216.120-128).  The  requested 
modification  would  reduce  the  current 
requirement  to  perform  biological 
monitoring  during  {Jl  space  vehicle 
launches  at  Vandenberg  Air  Force  Base, 
CA  (VAFB)  during  any  time  of  the  year 
to  space  vehicle  laimches  at  VAFB 
during  only  the  Pacific  harbor  seal 
(Phoca  vitulina  richardsi)  pupping 
season  (March  1  to  Jime  30).  lliis 
request  is  based  on  a  scientific  research 
program  and  the  bioacoustic  monitoring 
of  space  vehicle  laimches  conducted 
from  1997  through  2001  at  VAFB. 

Timetable: 


Action 


Date 


FR  ON* 


CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
measures  that  were  discussed  in  the 
Jime  14,  2001,  Biological  Opinion  to 
reduce  the  bycatch  mortality  of 
endangered  and  threatened  sea  turtles. 
These  requirements  would  be  adopted 
by  vessels  that  fish  in  specified  highly 
migratory  species  (HMS)  fisheries  in 
the  Atlantic  Ocean.  Also,  this  rule 
would  finalize  the  interim  final  rule 
published  on  March^30,  2001,  the 
emergency  rule  that  published  on  July 
13.  2001,  and  clarify  the  HMS 
regulations  to  address  certain 
enforcement  issues. 


NPRM  12AXy01 

NPRM  Comment  01/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Aftacted:  Federal 

Agency  Contact:  Simona  Perry  Roberts, 

Fishery  Biologist,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  Office  of 

Protected  Resources,  1315  East-West 

Highway,  Room  13727,  Silver  Spring, 

MD  20910 

Phone:  301  713-2322 

Fax:  301  713-0376 

Email:  simona.robertsOnoaa.gov 

RIN:  0648-AP47 


827.  e  ATLANTIC  HKIHLY 
MKSRATORY  SPEOES;  PELAGK! 
LONGUNE  FISHERY;  SEA  TURTLE 
PROTECTKm  MEASURES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrtly:  16  USC  971  et  seq; 
16  USC  1801  et  seq 


Action 


FR  Cite 


NPRM  12A)0/01 

NPRMComnwnt  01AXV02 

Period  End 

Regulatory  Flexibility  Analysis 
Rsqulred:  No 

Small  Entities  AffScted:  No 

Government  Levels  AffScted:  None 

Agency  Contact  Bruce  C.  Morehead. 
Acting  Director.  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Email:  bruce.morehead@noaa.gov 

RIN:  0648-AP49 


628.  e  REGULATORY  AMENDMENT 
UNDER  THE  COASTAL  MK3RAT0RY 
PELAGK^S  FISHERY  MANAGEMENT 
PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrlty:  16  USC  622 

CFR  Citation:  50  CFR  622 


i:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  In  accordance  with  the  FMP's 
framework  procedure  for  regulatory 
adjustments,  this  action  would 
establish  biomass-based  stock  status 

criteria  such  as  irmyiTnum-jt^^^rtaitmbla 

yield  (MSY).  optimum  yield  (OY),  and 
definitions  of  overfishing  and 
overfished  using  default  control  roles 
as  required  by  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act 
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Action 


FR  CIto 


NPRM 

01/0(V02 

NPRM  Comment 

02/00/02 

Period  End 

Final  Action 

03/00/02 

Fmal  Action  Effective 

OAMOm 

Regulatory  Flexibility  Analysis 
Rsqulrsd:  No 

Small  EntMss  Aftoctsd:  No 

Government  Levels  Affected:  None 

Agenqf  Contact:  Joseph  Powers, 
Acting  Regional  AdmiiustTator, 
Southeast  Region,  Department  of 
Conunerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AP50 


629.  •  AMENDMENT  2  TO  THE 
FISHERY  MANAGEMENT  PLAN  FOR 
THE  QUEEN  CONCH  RESOURCES  OF 
PUERTO  RICO  MtD  THE  U.S.  VIRGIN 
ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Amendment  2  would 
establish  harvest  restrictions  for  queen 
conch  in  the  exclusive  economic  zone 
(EEZ)  of  the  U.S.  Caribbean.  The  queen 
conch  resource  is  overfished  and  needs 
to  be  rebuilt  to  a  healthy  level 
consistent  with  requirements  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Possible  management  measures  include 
reducing  bag  limits  and  conunercial 
trip  limits  in  the  EEZ,  possibly  to  zero 
for  both  measures,  and  gear  restrictions. 

Timetable: 


Agsncy  Contact:  Joseph  Powers, 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N.,  St. 
Petersburg,  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0646-AP51 

630.  e  ADJUSTMENT  OF 
MANAGEMENT  PROGRAM: 
BOTTOMFISH  FISHERIES  IN  THE 
WESTERN  PACIFIC 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  16  USC  IBOI  et  seq 

CFR  Citation:  50  CFR  660 


Action 


FRCMa 


tIPRM 

06/oom 

NPRM  Comment 

08/00/02 

Period  End 

Final  Action 

10/00/02 

Final  Action  Effective 

11/00/02 

Regulatory  FlexMllty  Analysis  " 
Required:  Undetermined 

Small  Entities  Affedsd:  Businesses 

Government  Levels  Affected:  None 


i:  Final,  Statutory, 
January  2002. 

Abetract:  This  regulatory  action  would 
facilitate  management  of  the  limited 
access  bottomfish  fisheries  of  the 
Northwestern  Hawaiian  Islands  by 
removing  barriers  to  sustained 
participation.  Possible  measures 
including  changes  to,  or  elimination  of, 
the  current  minimum  landing 
requirements,  and  adjustments  to 
restrictions  on  permit  and  vessel 
charters  and  leases. 

Timetai»le: 


Action 


FR  Git* 


NPRM  01/00«)2 

NPRMComrT>ent  03/00A)2 

Period  End 

Final  Action  04AXV02 

Final  Action  Effective  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemmem  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AP53 

631.  •  ATLANTIC  SURFCLAM  AND 
OCEAN  QUAHOG  FISHERIES; 
AMENDMENT  13 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  16  USC  180l  et  seq 

CFR  Citation:  40  CFR  648 


li  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Abetrect:  Amendment  13  to  the  Fishery 
Management  Plan  for  the  Atlantic 
Surfclam  and  Ocean  Quahog  Fisheries 
would  describe  gear  impacts  on 
essential  fish  habitat,  revise  the 
surfclam  overfishing  definition, 
establish  multiyear  quotas,  and 
add/revise  other  measures. 


Action 

Dal* 

FR  CIto 

NPRM 

02/00/02 

NPRM  Comment 

04AXV02 

Period  End 

Fmal  Action 

05/00/02 

Final  Action  Effective 

06/00i^ 

Reguletory  FlexMllty  Analysis 
Required:  Undetermined 

Govemmsnt  Levels  Affected: 

Undetermined 

Agsncy  Contact  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP57 

632.  •  ATLANTIC  BLUERSH  RSHERY; 

SPEanCATIONS  FOR  nSHING  YEAR 

2002 

Priority:  Substantive.  Nonsignificant 

Lsgei  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 


Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Abstract:  This  action  would  establish 
the  Atlantic  bluefish  total  allowable 
landings,  commercial  quota, 
recreational  harvest  limit,  and 
managment  measures  for  the  exclusive 
economic  zone  for  fishing  year  2002 


Action 


FR  cm 


NPRM  12AXV01 

NPRM  Comment  01/00/02 

Period  End 

Regulatory  Flexibiilty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 
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cJrIi 


Agency  Contact:  Patricia  Kxhkal, 
Regional  Administrator,  Northeast 
Region.  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester.  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP59 


633.  •  ATLANTIC  MACKEREL,  SQUID. 
AND  BUTTERFISH  FISHERIES; 
AMENDMENT  9 

Prtorlty:  Substantive.  Nonsignificant 

Legal  Auttwrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deedline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  conmient 
period. 

Abstract:  Amendment  9  to  the  Fishery 
Management  Plan  for  the  Atlantic 
Mackerel,  Squid  and  Butterfish 
Fisheries  would  establish  a  controlled 
access  program  for  mackerel  and  extend 
the  lUex  squid  permit  moratorium. 

Timetable: 


Action 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/00/02 
07/00/02 

08/00/02 


Final  Action  Effective    09/00/02 

Reguletory  Flexibility  Analysis 
Required:  Undetermined        i 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul. 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP60 

634.  •  RULEMAKING  TO  IMPLEMENT 
A  VESSEL  MONITORING  SYSTEM 
UNDER  THE  SOUTH  PAOFIC  TUNA 
ACT 

Priority:  Substantive,  Nonsignificant 

l-agal  Auttwrity:  Not  Yet  Detmnined 

CFR  Citation:  50  CFR  300 

Legal  Deedline:  NPRM.  Statutory. 

November  2001. 

Final.  Statutory,  January  20021 

Alwtrect:  This  rulemaking  will 
implement  an  electronic  vesseil 


monitoring  system  under  the  South 
Pacific  Tuna  Act.  The  system  is 
satellite-based  with  individual  US 
purse  seine  vessels  providing  automatic 
location  information  to  the  Forum 
Fisheries  Agency  located  in  Honiara, 
Solomon  Islands.  This  rule  will  require 
all  U.S.  purse  seine  vessels  operating 
within  the  South  Pacific  Tuna  Treaty 
Area  shall  participate  and  shall  install 
and  operate  a  transponder  of  the  t)rpe 
and  in  such  a  manner  as  agreed  upon 
by  the  Parties  to  the  "Treaty  on 
Fisheries  between  the  Governments  of 
Certain  Pacific  Island  States  and  the 
Government  of  the  United  States  of 
America"  (implemented  as  the  South 
Pacific  Tima  Act). 

Timetable: 


Action 


FRCits 


NPRM  01/00/02 

Final  /Action  06/00/02 

Final  Action  Effective    06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  Kamella. 
Administrator,  Pacific  Islands  Area 
Office.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1601  Kapiolani 
Boulevard,  Suite  1110.  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AP61 


635.  SEA  TURTLE  MONITORING  AND 
CONSERVATK>N  MEASURES  FOR 
NOtlSHRIMP  nSHERIES 

Priority:  Other  Significant 

Legel  Auttwrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  222;  50  CFR  223; 
50  CFR  224 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  protect  sea 
turtles  through  the  implementation  of 
sea  turtle  conservation  measures  on 
nonshrimp  fisheries.  Bottom  trawlers  in 
the  mid-Atlantic  take  sea  turtles  when 
not  using  turtle  excluder  devices 
(TEDs)  and  may  jeopardize  the 
continued  existence  of  endangered  sea 
txutles.  NMFS  proposes  to  require  TEDs 
in  all  bottom  trawlers  operating  from 
Texas  through  Delaware.  Other  non- 
shrimp  fisheries  using  tow  lines,  gill 
nets,  or  other  gear  probably  take 
significant  niunbers  of  sea  tiirtles.  In 
order  to  better  quantify  that  level  of 


take,  NMFS  proposes  to  require 
observers  in  all  fisheries  suspected  of 
taking  turtles  in  all  U.S.  waters. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


07/10/92  57  FR  30709 
08/08/92 

12/00/01 


Regulatory  Fiexibiiity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  There.se  Conant, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  Silver  Spring,  MD  20910 
Phone:  301  713-1431 
Fax:  301  713-0376 

RIN:  0648-AE54 

636.  ISSUANCE  OF  PERMITS  FOR 
MARINE  MAMMAL  PHOTOGRAPHY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1372  (c)(6) 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  This  rule  will  provide  for  the 
issuance  of  permits  to  take  marine 
manmials  by  only  level  B  harassment 
for  the  purpose  of  educational  or 
conunercial  photography. 

Timetable: 


Action 


FRCHe 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Requirad:  Undetermined 

Government  Levele  Affected: 

Undetermined 

Agency  Contact:  Trevor  Spradlin. 

Marine  Mammal  Biologist,  Office  of 

Protected  Resources.  Department  of 

Commerce.  National  Oceanic  and 

Atmospheric  Administration.  1315 

East-West  Highway.  Silver  Spring,  MD 

20910 

Phone:  301  713-2289 

Email:  trevor.spradlin@noaa.gov 

RIN:  0648-AH31 

637.  PROPOSED  GUIDEUNES  FOR 
DERNING  SERK>US  INJURY; 
REQUEST  FOR  COMMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361 
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CFR  Citation:  50  CFR  229 

0 

Legal  Deadiina:  None 

Atwtiact:  Under  the  Marine  Mammal 
Protection  Act  (MMPA),  the  National 
Marine  Fisheries  Service  (NMFS)  is 
responsible  for  assessing  and  reducing 
the  level  of  serious  injury  and  mortality 
that  occurs  incidental  to  commercial 
fishing  operations.  NMFS  is  issuing 
proposed  guidelines  for  determining 
what  constitutes  a  serious  injury  to  a 
marine  mammal.  If  finalized,  NMFS 
will  use  these  guidelines  in  assessing 
fisheries  beginning  in  2001. 

Tlnnetable: 


Action 


Dale         FR  CH» 


NPRM 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Gk>vemment  Levels  Affected:  None 

Agency  Contact:  Emily  E.  Hanson, 
Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  NMFS  (F/PR2), 
Marine  Manunal  Division,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2322 
Fax:  301  713-4060 
Email:  emily.hanson@noaa.gov 

RIN:  0648-AL44 

638.  SECTION  4(D)  OF  ESA 
PROTECTIVE  REGULATIONS  FOR 
JOHNSON'S  SEA6RASS,  A 
THREATENED  SPEOES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  to  1543 
et  seq;  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  None 

Abstract:  NMFS  will  issue  protective 
regulations  for  Johnson's  seagrass,  a 
threatened  species  under  section  4(d) 
of  the  Endangered  Species  Act  (ESA). 
This  will  allow  NMFS  to  tailor 
protective  measures  to  best  fit 
Johnson's  seagrass. 


Action 


FR  CHe 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affscted:  Governmental 
Jurisdictions 


Gk>vamment  Levels  Affected: 

Undetermined 

Agency  Contact:  Marta  Nanun&ck, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway.  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Email:  marta.nammackOnoaa.gov 

RIN:  064&-AL59 

639.  NORTH  ATLANTIC  WHALE 
PROTECTION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1361  et  seq; 
16  USC  1531  et  seq 

CFR  Citation:  50  CFR  216;  50  CFR  222 

Legal  Deadline:  None 

Abstract:  Investigate  the  need  to  adopt 
regulations  to  decrease  negative  action 
of  whale  watching. 

Thnatable: 


Action 


PR  Cite 


ANPRM 
NPRM 


01/04AX)  65FR270 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Trevor  Spradlin, 

Marine  Mammal  Biologist,  Office  of 

Protected  Resources,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring.  MD 

20910 

Phone:  301  713-2289 

Email:  trevor.spradlin@noaa.gov  ^ 

RIN:  0648-AM85 

640.  SWIMMING  OR  RECREATIONAL 
INTERACTION  WITH  WILD 
POPULATION  OF  MARINE  MAMMALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

AlMtract:  Announces  that  NMFS  is 
considering  whether  to  issue 
regulations  that  would  prohibit  the 
public  from  swimming  with  or 


otherwise  interacting  with  dolphins 
and  other  marine  mammals  in  the  wild. 

Timetable: 


Action 


FR  CHb 


NPRM 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Trevor  Spradlin, 

Marine  Mammal  Biologist,  Office  of 

Protected  Resources.  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring.  MD 

20910 

Phone:  301  713-2289 

Email:  trevor.spradlin@noaa.gov 

RIN:  0648- AN4  3 

641.  SEA  TURTLE  CONSERVATION 
REGULATIONS;  SHRIMP  RSHERY 

Priority:  Substantive,  Nonsignificant 

ijegal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  223 

Legal  Deedline:  None 

Abstract:  NMFS  issues  this  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  announce  that  it  is 
considering  publishing  regulations  that 
would  make  technical  changes  to  the 
requirements  for  turtle  excluder  devices 
(TEDs)  to  increase  their  effectiveness. 
In  particular.  NMFS  is  considering 
increasing  the  size  of  TED  escape 
openings  to  allow  larger  turtles  to 
escape.  The  options  NMFS  is  currently 
considering  are:  Requiring  the 
leatherback  opening  with  a  minimum 
32-inch  grid  in  all  areas  (71-inch 
opening],  or  requiring  a  35-inch  by  16- 
inch  opening  with  a  minimum  30-inch 
grid  in  all  areas.  In  addition.  NMFS  is 
considering  other  modifications  to  the 
TED  regulations,  including  modifying 
or  decertifying  hooped  hard  TEDs  and 
weedless  TEDs.  changing  the 
requirements  for  the  types  of  flotation 
devices  allowed,  and  extending  the 
requirement  to  have  a  short  flap  and 
grid  angle  of  no  greater  than  45  degree 
on  bottom  opening  TEDs  (other  than 
TEDs  equipped  with  the  leatherback 
opening)  to  all  areas  in  the  U.S.  Gulf 
of  Mexico  and  the  Southeast  U.S. 
Atlantic.  NMFS  is  also  considering 
modifications  to  the  leatherback 
contingency  plan  (50  CFR 
223.206(d)(2)(iv))  to  provide  better 
protection  to  leatherback  turtles. 
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Timetable: 


Action 


FR  Cite 


ANPRIWI 
NPRM 


04/05/00  65  FR  17852 
12AXV01    I 


Regulatory  Flexibility  Analytia 
Required:  Yes 

Small  Entttiee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Therese  Conant, 
Department  of  Conunerce,  National 
Oceanic  and  Atmospheric 
Administration.  Office  of  Protected 
Resources,  Silver  Spring,  MD  20910 
Phone:  301  713-1431 
Fax:  301  713-0376 

RIN:  0648-AN62 

642.  RULE  FOR  GEAR 
MODIFICATIONS  TO  THE  ATLANTIC 
LARGE  WHALE  TAKE  REDUCTION 
PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216 

Legal  Deedline:  None 

Abetract:  This  rule  will  provide  gear 
modifications  for  lobster  and  gillnet 
fisheries  to  the  ALWTRP 

Timetable:  I 


Action 


FR  Cite 


Interim  Final  Rule 
NPRM 


12/21/00  65  FR  80368 
12/00/01 


Regulatory  Flexibility  Analysis 
ftequlred:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Lawson, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2322 
Email:  patricia.lawson@noaa.gov 

RIN:  0648-AN88 


643.  DESIGNATED  CRITICAL 
HABITAT:  PROPOSED  CRITICAL 
HABITAT  FOR  NORTHERN 
CAUFORNIA  STEELHEAD 

Priority:  Substantive,  Nonsignificant 

Legal  AutlMxHy:  16  USC  1533 

CFR  Citation:  50  CFR  226 


Deadline:  Final,  Statutory,  June 
7.  2001. 


Abstract:  On  June  7,  2000,  NMFS  listed 
the  Northern  California  steelhead 
evolutionarily  significant  uait  of 
steelhead  as  threatened  under  the 
Endangered  Species  Act.  NMFS  will 
now  designate  critical  habitat  for  these 
steelhead. 

Timetable: 


645.  •  ENDANGERED  AND 
THREATENED  SPECIES;  TAKE  OF 
FOUR  THREATENED 
EVOLUTK)NARILY  SIGNIRCANT 
UNITS  OF  WEST  COAST  SALMON 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  to  1543; 
16  USC  1361 


Action 


Date 


FR  Cite        CFR  CHatlon:  50  CFR  223 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kellie  Carter,  Fishery 
Biologist,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Email:  kellie.f.cartei@noaa.gov 

RIN:  0648-AO04 

644.  CAPTIVE  STELLER  SEA  UONS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  16  USC  1531-1543; 
subpart  B.  3223.12;  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  None 

Abstract:  This  rule  is  to  provide 
exception  to  captive  Steller  sea  lions 
(those  captured  before  listing)  to  assist 
the  public  display  commimity  in 
commerce  involving  these  animals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jennifer  Lyn 

Skidmore,  Knaiiss  Sea  Grant  Fellow, 

Department  of  Commerce,  National 

Oceanic  and  Atmospheric 

Administration,  Room  13710,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2289 

Fax:  301  713-0376 

Email:  jennifer.skidmore@noaa.gov 

RIN:  0648-AO61 


Legal  Deadline:  Final,  Judicial,  August 
31,  2001,  Court  Order  for  Final 
Protective  Regulations. 

Abstract:  This  rule  would  apply 
section  9  prohibitions  of  the  ESA  to 
California,  Central  Valley  and 
California  Coastal  Chinook  and 
Northern  California  Steelhead  except  in 
10  specific  circumstances.  The  would 
also  modify  the  section  9  prohibitions 
for  Central  California  Coast  soho  to  not 
apply  to  the  same  10  specific 
circumstances. 

TlmetiBble: 


Action 

Date 

FR  Cite 

NPRM 

08/17/01 

66  FR  43150 

NPRM  Comment 

10A)1/01 

Period  End 

Final  Action 

12AXV01 

Final  Action  Effective 

02/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Tribal,  Federal,  Local 

Agency  Contact:  Kellie  Carter,  Fishery 
Biologist,  Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East- West 
tiighway.  Silver  Spring,  MD  20910 
Phone:  301  713-1401 
Email:  kellie.f.cartei@noaa.gov 

RIN:  0648-AP17 

646.  •  TAKING  OF  MARINE  MAMMALS 
INCIDENTAL  TO  COMMERCIAL 
nSHING  OPERATK>NS;  ATLANTIC 
LARGE  WHALE  TAKE  REDUCTK>N 
PLAN  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  so  CFR  229 

Legal  Deadline:  NPRM,  Statutory, 

September  30,  2001. 

Final,  Statutory,  December  30,  2001. 

Abstract:  This  rule  provides  criteria 
and  procedures  under  the  regulations 
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implementing  the  Atlantic  Large  Whale 
Take  Reduction  Plan  to  temporarily 
restrict  fishing  gear  within  defined 
areas  on  an  expedited  basis  to  protect 
North  Atlantic  right  whales.  These 
temporary  restrictions  may  affect 
lobster  and  gillnet  fisheries  to  fiirther 
reduce  risk  of  entanglement  of  right 
whales  in  commercial  gear. 

Timetable: 


Action 


FR  Cits 


NPRM  12/00/01 

NPRM  Comment  01/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Lawson. 
Office  of  Protected  Resoiuces, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2322 
Email:  patricia.lawson@noaa.gov 

RIN:  0648-AP48 

NATIONAL  OCEAN  SERVICE/OFHCE 
OF  OCEAN  AND  COASTAL 
RESOURCE  MANAGEMENT 


647.  REVISION  OF  OVERFUGHT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrlty:  16  USC  1431  et  seq 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 


Abstract:  These  regiilations  are  being 
revised  to  clarify  that  they  are  for 
resource  protection  purposes. 

Timetable: 


Action 


DM* 


FR  CHa 


NPRM 


12AXV01 


Regulatory  Flexibility  Analysis 
Requlrsd:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Moore, 
Sanctuaries  and  Resources  Division, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  N  ORM  2, 1305  East- 
West  Highway,  Silver  Spring,  MD 
20910 
Phone:  301  713-3145 

RIN:  0648-AI91 

648.  INTERAGENCY  CONSULTATION 
FOR  THE  NATIONAL  MARINE 
SANCTUARY  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1434(d) 

CFR  Citation:  15  CFR  922 

Legal  Deadline:  None 

Abstract:  NOAA  is  considering  issuing 
regulations  to  implement  the  Federal- 
agency  consultation  requirements  of  the 
National  Marine  Sanctuaries  Act  > 

Timetable: 


Agsncy  Contact:  Helen  Golde, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Room  11536,  Marine 
Sanctuaries  Division,  1305  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-3145 

RIN:  0648-AL06 


649.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENT  UNDER  THE  OIL 
POLLUTION  ACT  OF  1990 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  2706(e) 

CFR  Citation:  15  CFR  990 

Legal  Deedllne:  None 

AlMtract:  This  proposed  rulemaking 
amends  the  natural  resource  damage 
assessment  rule  under  the  Oil  Pollution 
Act  of  1990,  codified  at  15  CFR  990, 
due  to  court  remand  (General  Electric 
vs.  Commerce,  128  F.  3d  767.  DC  Cir. 
1997). 

Timetable: 


Action 


FR  cut 


NPRM  IZAXVOI 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Action 


DM* 


FR  CMb 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agsncy  Contact  Eli  Reinharz, 
Ecologist,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  NOAA/DAC,  Room 
10218,  1305  East-West  Highway,  Silver 
Spring,  MD  20910 
Phone:  301  713-3038 
Fax:  301  713-4387 

RIN:  0648-AM80 


Department  of  Commerce  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Final  Rule  Stage 


NATIONAL  MARINE  RSHERIES 
SERVICE 


650.  GUIDEUNES  FOR  THE 
DESCRIPTKm.  IDENTIFICATION, 
CONSERVATION,  AND 
ENHANCEMENT  OF  ESSENTIAL  FISH 
HABITAT 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 


Legal  Deedllne:  Final,  Statutory,  April 
11,  1997,  Final  regulations  to  be  ^ 

published  within  30  days  of  end  of 
NPRM  comment  period. 

Abstract  Guidelines  to  assist  Fishery 
Management  Councils  in  the 
description  and  identification  of 
essential  fish  habitat  (EFH)  in  fishery 
management  plans,  and  in  the 
consideration  of  actions  to  conserve 
and  enhance  EFH,  and  procedures  for 
consultation,  coordination,  and 
recommendations  to  protect  EFH. 


Timetable: 


Action 

DM*          FRCII* 

ANPRM 

ANPRM 

NPRM 

Interim  Final  Rule 

interim  Final  Rule 

Comment  Period 

End 
Supplemental 

Comment  Period 

11/08/96  61  FR  57843 
01/09/97  62  FR  1306 
04/23/97  62  FR  19723 
12/19/97  62  FR  66531 
03/19/98  63  FR  8607 

11/08/99  64  FR  60731 
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Action 


Data 


FR  Cite 


Supplemental 

Comment  Period 

End 
Final  Action 


12/23/99 


12/00/01 


Ragulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  RoUand  Schmitten, 

Director,  Office  of  Habitat  Conservation, 

NMFS.  Department  of  Commerce, 

National  Oceanic  and  Atmospheric 

Administration,  1315  East- West 

Highway,  Silver  Spring,  MD  20910- 

3282 

Phone:  301  713-2325  j 

Fax:  301  713-1043 

Email:  rolland.schmitt@noaa.gov 

RIN:  064&-AJ30 

651.  REGULATORY  AMENDMENT  TO 
UPDATE  REGULATIONS  GOVERNING 
THE  OPERATION  OF  REGIONAL 
nSHERY  MANAGEMENT  COUNCILS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq; 
5  USC  561 

CFR  Citation:  50  CFR  600 

Legal  Daadiina:  None 

Abstract:  Regulations  governing  the 
operation  of  the  Regional  Fishery 
Management  Councils  will  be  revised 
based  on  provisions  in  the  Magnuson- 
Stevens  Act.  The  revisions  will  clarify 
recent  administrative  and  policy 
changes,  fishery  conservation  and 
management  as  well  as  editorial 
changes  for  readability,  clarity,  and 
imiformity.  The  intent  is  to  update 
Council  regulations  to  reflect  current 
policies  and  procedures. 

Tinwtabia: 


Action 


FR  Cite 


NPRM 
Final  Action 


05/25/01   66  FR  28876 
01/00/02 


Regulatory  Ftexibility  Analysis 
Raquirsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway.  Silver  Spring.  MD  20910 
Phone:  301  713-2334 


Email:  bnice.morehead@noaa.gov 
RIN:  0648-AJ82 

652.  ADJUSTMENT  OF  THE 
MANAGEMENT  PROGRAM  FOR 
PRECIOUS  CORALS  RSHERIES  IN 
THE  WESTERN  PACIRC 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

AlMtract:  This  regulation  would  modify 
the  management  program  for  the 
fisheries  for  precious  corals  in  the 
western  Pacific  region.  In  response  to 
new  information  on  changes  that  may 
occur  in  the  fishery,  possible  changes 
to  the  management  program  include  the 
establishment  of  or  adjustments  to 
fishing  seasons,  permit  requirements, 
quotas,  closures,  area  limitations,  gear, 
coral  size  restrictions,  and  fishery- 
dependent  data  reporting  requirements, 
etc. 

Timetable: 


Action 

Date         FR  die 

NPRM 

09/05/00  65FR53646 

NPRM  Comment 

10«)5«)0 

Period  End 

(inal  Action 

12AXV01 

Final  Action  Effective 

01/00«)2 

Regulatory  Ftexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Kamella. 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AK23 

653.  PROPOSED  HIGHLY  MIGRATORY 
SPEaES  PROCESS 

Priority:  Substantive,  Nonsignificant 

l-egal  Auttwrity:  16  USC  1801  et  seq; 
16  USC  971  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  revise  the 
administrative  procedures  it  follows  to 


prepare  and  issue  highly  migratory 
species  (HMS)  management  plans 
(FMPs),  FMP  amendments  and 
implementing  regulations  for  the 
Atlantic  Ocean,  Gulf  of  Mexico  and 
Caribbean  Sea  in  response  to  recent 
amendments  to  the  Magnuson-Stevens 
Fishery  Management  Act. 

TImetabte: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/18/97  62  FR  48990 
10/15/97 

12/00/01 


Regulatory  Ftexibility  Analyste 
Required:  No 

Government  Levete  Affected:  None 

Agency  Contact:  Bruce  C.  Morehead. 
Acting  Director.  Office  of  Sustainable 
Fisheries.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration.  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Email:  bruce.morehead@noaa.gov 

RIN:  0648-AK40 

654.  REGULATORY  AMENDMENT  TO 
PROHIBIT  nSHING  BY  VESSELS 
OVER  50  FEET  FROM  FISHING  FOR 
PELAGIC  MANAGEMENT  UNIT 
SPECIES  WITHIN  50  NAUTICAL  MILES 
OF  AMERICAN  SAMOA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
Regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  This  regulatory  action  would 
prohibit  fishing  by  vessels  over  50  feet 
from  fishing  for  pelagic  management 
imit  species  within  50  nautical  miles 
of  American  Samoa. 

TImetabte: 


Action 


FR  CHi 


07/31/01   66  FR  39475 
09/13/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/O0A)1 

Fmal  Action  Effedtve    01/0002 

Regulatory  FtexIbHity  Analyste 
Required:  Yes 

Small  Entfttes  Affactad:  Businesses 

Government  Levete  Affected:  None 

Agency  Contact  Dr.  Charles  Kamella. 
Administrator.  Pacific  Islands  Area 
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Office,  Department  of  Commerce, 

National  Oceanic  and  Atmospheric 

Administration,  1601  Kapiolani 

Boulevard,  Suite  1110,  Honolulu,  HI 

96814-4700 

Phone:  808  973-2937 

RIN:  0648-AUl 


655.  STELLER  SEA  UON 
CONSERVATION  MEASURES  FOR 
THE  BSAI  AND  GOA  POLLOCK 
nSHERIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Abstract:  Implement  Steller  Sea  Lion 
conservation  measures,  consistent  with 
court  order,  for  the  Bering  Sea/ Aleutian 
Island  and  Gulf  of  Alaska  Pollock 
Fisheries;  Total  Allowable  Catch 
allocation  system  for  outside  critical 
habitat  and  east-western  170, 
overage/imderage  rollover  provisions, 
revise  trip  limit  regulations  for  western- 
central  Gulf  of  Alaska,  and  additional 
pollock  exclusion  zones. 

Timetable: 


Action 


Oat* 


FR  Cita 


Emergency  Interim       01/25/00  65  FR  3892 

Final  Rule  (Effective 

01/20/2000  to 

07/19/2000) 
Emergency  Final  Rule  06/12/00  65  FR  36795 

Effective  Date 
.    Extended  to 

12/31/2000 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668, 
Juneau,  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AM32 


656.  PROHIBIT  USE  OF  SET  NET 
GEAR  TO  HARVEST  GROUNDHSH  IN 
CERTAIN  PORTIONS  OF  THE 
EXCLUSIVE  ECONOMIC  ZONE 
WATERS  SEAWARD  OF  CAUFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Al>stract:  This  rule  would  prohibit  the 
use  of  set  net  gear  to  take  groundfish 
species  in  a  portion  of  the  exclusive 
economic  zdne  (EEZ)  seaward  of 
California.  This  rule  has  been  requested 
by  the  Pacific  Fishery  Management 
Coimcil  (Coimcil)  under  procedures  in 
the  Pacific  Groundfish  Fishery 
Management  Plan  (FMP)  that  allow  for 
implementing  Federal  regulations  to 
conform  to  State  regulations  for  the 
groundfish  fishery  in  selected 
circumstances.  The  Council  has 
determined  that  the  State  regulations 
prohibiting  the  use  of  set  net  gear  used 
to  take  groundfish  species  in  certain 
areas  are  consistent  with  the  FMP  and 
requested  Federal  adoption  of 
consistent  regulations  in  the  EEZ.  The 
conformance  with  State  regulations  is 
desired  to  ensure  consistent  application 
of  conservation  and  management 
measures  and  enforcement  in  the  EEZ 
and  in  State  waters  to  the  extent 
practicable. 

Timetable: 


Action 


Data         FR  Cita 


05/19/00  65  FR  31871 
06/19/00 


07/05/00  65  FR  41426 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended 
Final  Action  12/00/01 

Final  Action  Effective    01/00/02 

Regulatory  FlexIMilty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Svein  Fougner, 
Assistant  Regional  Administrator  for 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Southwest  Region,  501  W,  Ocean 
Boulevard,  Long  Beach,  CA  90802 
Phone:  562  980-4040 

RIN:  0648-AN03 


657.  RESUBMISSION  OF 
SUSTAINABLE  RSHERIES  ACT 
AMENDMENT  CRUSTACEANS, 
BOTTOMRSH.  AND  PELAGICS 
REGARDING  OVERRSHING 
DERNmONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

L^gal  Deadline:  None 

Abetrect:  This  action  would  bring  these 
FMPs  into  compliance  with  the 
Sustainable  Fisheries  Act  regarding 
previously  disapproved  overfishing 
definitions. 

Timetable: 


Action 


Data         FR  Gila 


Final  Action  04/00/02 

Final  Action  Effective    05/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AN79 

658.  REVISIONS  TO  RECORDKEEPING 
AND  REPORTING  REQUIREMENTS 
FOR  2001 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  16  USC  I80i  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final,  Statutory.  Final . 
regulations  to  be  published  within  30 
days  of  the  end  of  NPRM  comment 
period. 

Abetract:  Revise  regulations  for  the 
recordkeeping  and  reporting 
requirements  for  the  year  2001;  to  make 
the  regulations  more  user-hiendly;  to 
make  technical  edits  and  clarifications 
to  existing  requirements, 
standardization  of  text,  removal  of 
duplication,  and  creation  of  table 
formats  to  replace  complicated 
numbered  paragraphs,  revisions  and 
corrections  to  the  text,  figures,  and 
•  tables;  and  removal  of  outdated  text. 
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Revise  logbook  and  reporting  form 
formats,  including  revisions  to  the 
combined  International  Pacific  Halibut 
Commission/NMFS  groimdfish/ 
Individual  Fishing  Quota  catcher  vessel 
and  catcher/processor  logbooks  by 
adding  a  new  data  field  to  indicate  the 
type  of  seabird  device  used  when 
fishing  with  hook-and-line  gear; 
addition  of  new  observer  fields  and  an 
additional  logsheet  will  be  incorporated 
into  each  logbook  for  use  by  the 
observer,  and  addition  of  new 
management  block  on  all  logbooks  and 
forms  to  describe  fishery  program  plan 
(e.g.,  Community  Development  Quota, 
and  the  American  Fisheries  Act). 

TiiTMtable: 


Action 


Del* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


0eA)8A)1   66  FR  41664 
0ftX>7A)1     I 

12/00/01     I 


RaguMory  Flexibility  Analysis 
Rsquirsd:  Yes 

Smaii  Entltiss  Affsctsd:  Businesses. 
Organizations 

Govsmnisnt  Levels  Affected: 

Undetermined 

Aganqf  Contact  James  L.  Balsiger, 
Regional  Administrator,  Alaska  Region, 
NMFS,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  P.O.  Box  21668. 
Jimeau.  AK  99802 
Phone:  907  586-7228 

RIN:  0648-AO20 

659.  REGULATORY  AMENDMENT  TO 
MODIFY  THE  MANAGEMENT 
PROGRAM  FOR  THE  WESTERN 
PAaFIC  PELAGIC  FISHERIES  TO 
MITIGATE  THE  TAKE  OF  SEABIRDS 

Priorfty:  Substantive.  Nonsignificant 

Logil  Authority:  16  USC  1801  et  seq 

Cf^  Citation:  50  CFR  660      | 


i:  Final,  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

AbaliacL  This  regulatory  action 
implements  the  terms  and  conditions 
of  a  biological  opinion  on  the  effects 
of  the  continued  operation  of  the 
Hawaii-based  lon^ine  fishery  on  the 
short-tailed  albatross,  and  seabird 
mitigation  measures  proposed  by  the 
Western  Pacific  Fishery  Management 
Council.  All  op«ator8  of  vessels 
registered  for  use  under  Hawaii  pelagic 


longline  limited  access  permits  will  be 
required  to  use  specific  bird  mitigation 
techniques  when  fishing  with  pelagic 
longline  gear  north  of  23  degrees  N. 
latitude;  all  vessel  operators  and 
owners  must  annually  attend  a 
protected  species  workshop  conducted 
by  NMFS;  and  all  hooked  or  entangled 
sea  birds,  including  the  endangered 
short-tailed  albatross,  must  be  released 
in  a  manner  that  maximizes  their  post- 
release survival. 

TImetabIs: 


Action 


Dete 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


07/05/00  65  FR  41424 
08/21/00 


12AXV01 
01/00/02 

Regulatory  Flexibility  Analysis 
Raquirad:  Yes 

Small  Entitles  Affected:  Businesses 

Govsmment  Levels  Affected:  State, 
Local 

Agency  Contact:  Dr.  Charles  Kamella. 
Administrator,  Pacific  Islands  Area 
Office.  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu.  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AO35 

660.  2001  QUOTAS  FOR  PURSE  SEINE 
FISHERIES  IN  THE  EASTERN  PACIFIC 

Priority:  Substantive.  Nonsignificant 

i.agal  Auttwrlty:  16  USC  995  et  seq 

CFR  Citation:  50  CFR  300 

Legal  Daadlina:  None 

Abstract:  This  action  would  annoimce 
harvest  limits  and  associated  fishery 
management  measures  to  carry  out 
recommendations  of  the  lATTC  that 
have  been  approved  by  the  U.S. 
Department  of  State.  The  United  States 
is  a  member  of  the  lATTC.  and  NMFS 
(on  behalf  of  the  Secretary  of 
Commerce)  implements  management 
recommendations  pursuant  to  the  Tuna 
Conventions  Act  of  1950.  Procedures 
for  announcing  harvest  quotas  and 
associated  management  measures  are 
set  forth  at  50  CFR  part  300  subpart 
C. 


FRCNe 


Fmal  Action 


12AXy01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  None 

Agency  Contact:  Svein  Fougner. 
Assistant  Regioiial  Administrator  for 
Sustainable  Fisheries.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Southwest  Region,  501  W,  Ocean 
Boulevard,  Long  Beach,  CA  90802 
Phone:  562  980-4040 

RIN:  0648-AO48 

661.  PAaFIC  COAST  GROUNDFISH 
nSHERY;  ANNOUNCEMENT  OF  THE 
2002  GROUNDFISH  FISHERY 
SPECIFICATIONS  AND  MANAGEMENT 
MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801 

CFR  Citation:  50  CFR  660 

i-agal  Daadlina:  None 

Abstract:  NMFS  aimounces  the  2001 
fishery  specifications  and  management 
measures  for  groundfish  taken  in  the 
U.S.  exclusive  economic  zone  (EEZ) 
and  State  waters  of  the  coasts  of 
Washington.  Oregon,  and  California. 
The  specifications  include  the  levels  of 
the  acceptable  biological  catch  (ABC) 
and  optimum  yields  (OYs).  The 
commercial  OYs  (the  OYs  reduced  by 
expected  discard  and  by  amoimts 
expected  to  be  taken  in  tribal, 
recreational,  and  compensation 
fisheries)  are  allocated  between  the 
limited  entry  and  open  access  fisheries. 
The  management  measures  for  2002  are 
designed  to  keep  landings  within  the 
OYs  for  those  species  for  which  there 
are  OYs  and  to  achieve  the  goals  and 
objectives  of  the  Pacific  Coast 
Groundfish  Fishery  Management  Plan 
(FMP)  and  associated  reb^ding  plans 
for  overfished  stocks,  consistent  with 
the  requirements  of  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act)  and  the  guidelines  based  on  the 
National  Standards  in  the  Magnuson- 
Stevens  Act  published  in  the  Federal 
Register  on  May  1, 1998.  lliese 
management  measures  are  intended  to 
prevent  overfishing  and  to  rebuild 
Pacific  Coast  groundfish  stocks.  These 
measures  are  also  intended  to  achieve 
as  much  harvest  of  healthier  stocks  as 
possible  given  the  conservation 
requirements  of  the  Magnuson-Stevens 
Act 


• 
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Rule 

Stage 

Tinwiabto: 


FR  Cite 


Final  Action 


01/0(V02 


Regulatory  Flexibility  Analyala 
nequired:  No 

Small  Entltias  Aftaelad:  Businesses 

Gkivamment  Levela  Affected:  Tribal, 
Federal 

Agency  Contact  Donna  Dann,  Acting 
Regional  Administrator.  Northwest 
Region,  NMFS.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  BIN 
C15700,  7600  Sand  Point  Way  NE. 
Building  1.  Seattle.  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AO69 

662.  STELLER  SEA  UON 
PROTECTION  MEASURES  FOR 
GROUNDFISH  FISHERIES  OFF 
ALASKA;  REASONABLE  AND 
PRUDENT  ALTERNATIVE  UNDER 
NOVEMBER  30  BIOLOGICAL  OPINION 
ON  ALASKA  GROUNDFISH  RSHERIES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  679 

Legal  Deadline:  Final.  Statutory.  Final 
regulations  to  be  published  within  30 
days  of  end  of  NPRM  comment  period. 

Alwtract  This  rule  implements  Steller 
sea  lion  protection  measures  and 
annoimces  final  2001  specifications  and 
associated  management  measures  for 
groundfish  fisheries  of  the  BSAI 
management  area  in  the  Gulf  of  Alaska. 


Action 


FR  CM* 


h4PRM 
Correction 
Amended 
interim  Final  Rule 
Amended 
Comment  Period 

Extended 
Final  Action 


01/22/01 
03/20/01 
03/29/01 
06/13/01 
06/13^)1 
07/1 7A)1 

01/00/02 


66  FR  7276 
66  FR  15656 
66  FR  17083 
66  FR  31845 
66  FR  31845 
66  FR  37167 


Regulatory  Flexibility  Analysia 
Required:  No 

Government  Leveie  Affected:  None 

Agency  Contact  James  L.  Balsiger. 
Regional  Administrator.  Alaska  Region. 
NMFS.  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration.  P.O.  Box  21668, 
Juneau.  AK  99802 


Phone:  907  586-7228 
RIN:  0648-AO82 


663.  HARVESTING  RESTRICTKNIS 
FOR  THE  DOLPHIN  AND  WAHOO 
FISHERY  IN  THE  ATLANTIC 
EXCLUSIVE  ECONOMK  ZONE  (EEZ) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  622:  50  CFR 
600.725 


species  fishery  management  plan  and 
its  implementing  regulations  require 
NMFS  to  establish  annual  harvest 
guidelines  for  Pacific  sardine  based  on 
a  formula  in  the  FMP.  The  intended 
effect  of  this  action  is  to  establish 
allocated  harvest  levels  for  coastal 
pelagic  species  off  the  Pacific  Coast. 


None 

Abatrad  This  emergency  interim  rule 
for  dolphin  fish  and  wahoo  in  the 
Atlantic  EEZ  would  prohibit  use  of 
surface  and  pelagic  longlines  within 
any  time/area  closure  in  the  Atlantic 
EEZ  to  the  use  of  that  gear  for  Atlantic 
highly  migratory  species  as  established 
by  the  National  Marine  Fisheries 
Service. 


FR  ON* 


Final  Action 


12AXy01 


fteguiatory  FlexMUty  Analyeie 
Required:  No 

Small  Entitiee  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact:  Joseph  Powers. 
Acting  Regional  Administrator, 
Southeast  Region,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  National 
Marine  Fisheries  Service,  9721 
Executive  Center  Drive  N..  St. 
Petersburg.  FL  33702-2432 
Phone:  727  570-5301 

RIN:  0648-AO83 

664.  ANNOUNCEMENT  OF  THE 
OPTIMUM  YIELD  AND  HARVEST  UMIT 
FOR  PAOFK  SARDINES 

Prfortty:  Substantive.  Nonsignificant 

Legal  AuttMrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 


Final.  Statutory, 
January  2002. 

The  Coastal  Pelagics  Fisheries 
regulations  require  that  the  annual 
specifications  for  Pacific  sardines  be 
published  in  the  Federal  Register  before 
January  1,  the  start  of  the  year. 

Alwtract:  NMFS  announces  the  annual 
harvest  guidelines  for  Pacific  sardine  in 
the  exclusive  economic  zone  off  the 
Pacific  coast.  The  coastal  pelagic 


FR  am 


Fmal  Action  ^2J0O/0^ 

Final  Action  Effective    01/0(V02 

Regulatory  FlexMHty  Analysia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Svein  Fougner, 
Assistant  Regional  Administrator  for 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Southwest  Region,  501  W,  Ocean 
Boulevard,  Long  Beach,  CA  90802 
Phone:  562  980-4040 

RIN:  0648-APOO 

665.  FRAMEWORK  36  TO  THE 
NORTHEAST  MULTISPEDES  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  action  was  originally 
intended  to  focus  on  measures  to 
decrease  regulatory  discards  in  the  Gulf 
of  Maine  (COM)  cod  fishery.  However, 
based  on  the  discard  information  and 
recreational  catch  information 
ascertained  from  the  SARC  33  review 
of  COM  cod  in  June  2001,  management 
measures  will  be  developed  to  decrease 
COM  cod  discards  and  reduce  mortality 
on  COM  cod  by  50  percent.  This  action 
also  proposes  to  allow  tuna  purse  seine 
vessels  access  to  the  current  groundfish 
closed  areas  and  expand  the  area 
available  for  the  northern  shrimp 
harvest  in  he  COM. 


Action 


FR  CM* 


Final  Action  12/00/01 

Final  /Action  Effective    01/00/02 

Regulatory  F)exM>ility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Patricia  Kurkul. 
Regional  Administrator,  Northeast 
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Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP05  i 


666.  •  IMPLEMENTATION  OF  THE 
SHARK  RNNING  PROHIBITION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  600 

Legal  Deadline:  NPRM.  Statutory,  June 
2001. 

Abatract:  This  proposed  rule  would 
implement  the  Shark  Firming 
Prohibition  Act.  This  act  provides  that 
no  person  under  U.S.  jurisdiction  may 
engage  in  shark  finning  at  sea;  possess 
shark  fins  without  corresponding 
carcasses;  or  land  shark  fins  without 
corresponding  carcasses.       < 


Action 

DMe 

FR  CHa 

NPRM 

06/28A)1   ( 

36  FR  34401 

NPRM  Comment 

07/30A)1 

Period  End 

Final  Action 

12/00/01 

Final  Action  Effective 

01/00/02 

Regulatory  Flexibility  Analyala 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Svein  Fougner, 
Assistant  Regional  Administrator  for 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Southwest  Region,  501  W,  Ocean 
Boulevard,  Long  Beach,  CA  90802 
Phone:  562  980-4040 

RIN:  0648-AP21  I 

667.  •  WESTERN  PADFIC  PELAGICS 
FISHERIES;  HAWAII-BASED  PELAGIC 
LONGUNE  RESTRICTIONS  AND 
SEASONAL  AREA  CLOSURE,  SEA 
TURTLE  AND  SEA  BIRD  MITIGATION 
MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadlhw:  None  | 

Abstract:  NMFS  issues  this  emergency 
interim  rule  that  governs  a  vessel 
registered  for  use  under  a  Hawaii 


longline  limited  access  permit  (Hawaii 
longline  vessel).  The  rule  prohibits  the 
targeting  of  swordfish  norA  of  the 
equator  by  Hawaii  longline  vessels; 
closes  all  longline  fishing  to  Hawaii 
longline  vessels  during  April  and  May 
in  waters  south  of  the  Hawaiian  Islands 
(bora  15  N.  lat  to  the  equator,  and 
from  145  W.  long,  to  180  long.);  allows 
re-registration  of  vessels' to  Hawaii 
longline  limited  access  permits  only  in 
October;  imposes  additional  sea  turtle 
handling  and  resuscitation  measures; 
and  requires  all  Hawaii  longline  vessel 
operators  to  attend  an  annual  protected 
species  workshop.  This  emergency 
interim  rule  implements  an  Order 
issued  on  March  30,  2001,  by  the 
United  States  District  Court  for  the 
District  of  Hawaii  (Court).  This  Order 
superseded  the  Court's  order  of  August 
4,  2000,  and  this  rule  supersedes  the 
emergency  rules  published  on  August 
25,  2000;  November  3,  2000;  February 
22,  2001;  and  March  19,  2001.  Other 
parts  of  this  rule  implement  the  terms 
and  conditions  contained  in  a 
November  28,  2000,  Biological  Opinion 
(BO)  issued  by  the  U.S.  Fish  and 
Wildlife  Service  on  the  effects  of  the 
Hawaii-based  longline  fishery  (Hawaii 
longline  fishery)  on  the  endangered 
short-tailed  albatross.  Specifically,  this 
rule  requires  Hawaii  longline  vessels 
fishing  above  the  main  Hawaiian 
Islands  (north  of  23  N.  lat.)  to  use 
completely  thawed  and  blue-dyed  bait; 
to  use  a  longline  setting  machine,  to 
deploy  branch  lines  that  are  weighted; 
to  strategically  discard  offal  and  spent 
bait;  and  to  employ  seabird  handling 
and  resuscitation  techniques  in  the 
event  a  short-tailed  albatross  is 
incidentally  taken.  The  BO  also 
requires  all  Hawaii  longline  vessel 
operators  to  attend  an  annual  protected 
species  workshop. 

Timetable: 


Phone:  301  713-1431 
Fax:  301  713-0376 

RIN:  0648-AP24 


Action 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 

Rule  Effective  Until 


06/12/01 
07/27/01 


12/10/01 


66  FR  31561 


Regulatory  Flexil>illty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Therese  Conant, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  Silver  Spring,  MD  20910 


668.*e  STATUS  REVIEW  OF  GULF  OF 
MAINE/BAY  OF  FUNDY  POPULATION 
OF  HARBOR  PORPOISE  UNDER  THE 
ESA 

Priority:  Other  Significant 

Legal  Auttwrlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  424;  50  CFR  223; 
50  CFR  224 

Legal  Deadline:  NPRM,  Judicial,  July 
31,  2001,  Must  publish  the  proposed 
status  review  by  July  31  and  allow  for 
a  30-day  public  comment  period. 
Final,  Judicial,  September  30,  2001, 
Must  complete  the  final  status  review 
by  September  30. 

Abstract:  The  National  Marine 
Fisheries  Service  (NMFS)  conducted  a 
status  review  of  the  Gulf  of  Maine/Bay 
of  Fundy  (GOM/BOF)  stock  of  harbor 
porpoise  (Phocoena  phocoena).  Based 
on  analysis  of  the  best  scientific  and 
commercial  data  available,  as  required 
by  the  Endangered  Species  Act  (ESA), 
NMFS  has  determined  that  listing  is 
not  warranted  at  this  time  and  intends 
to  remove  this  stock  from  the  ESA 
candidate  species  list.  This  notice 
requests  comments  on  the  status  review 
and  the  determination  to  remove  the 
GOM/BOF  stock  of  harbor  porpoise 
from  the  ESA  candidate  species  list. 

Timetable: 


Action 


FR  one 


NPRM 

NPRM  Comnwnt 

Period  End 
Final  Action 


0e/02A)1   66  FR  40176 
09/04/01 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Emily  E.  Hanson. 
Fishery  Biologist,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Office  of 
Protected  Resources,  NMFS  (F/PR2), 
Marine  Manunal  Division,  1315  East- 
West  Highway,  Silver  Spring,  MD 
20910 

Phone:  301  713-2322 
Fax:  301  713-4060 
Email:  emily.hansondnoaa.gov 

RIN:  0648-AP33 
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669.  •  EUGIBIUTY  CRITERIA  AND 
DEnNmONS  FOR  WESTERN  PACIHC 
COMMUNITY  DEVELOPMENT 
PROGRAMS  AND  WESTERN  PACinC 
DEMONSTRATION  PROJECTS 

Priority:  Substantive,  Nonsignificant 

l.egal  Autliority:  16  USC  1855  i2A 

CFR  Citation:  None 

l.egal  Deadline:  None 

AtMtract:  NMFS  is  seeking  comments 
on  definitions  for  terms  used  in 
eligibility  criteria  that  communities  of 
western  Pacific  indigenous  peoples 
must  satisfy  in  order  to  participate  in 
Western  Pacific  Community 
Development  Programs  and  to  receive 
grants  for  proposals  they  submit 
pursuant  to  the  Western  Pacific 
Demonstration  Projects  Grants  Program. 
Such  grants  awarded  to  successful 
applicant  communities  are  designed  to 
foster  traditional,  indigenous  fishing 
practices  in  the  western  Pacific  region. 
In  this  proposed  rule  NMFS  also 
approves  the  eligibility  criteria 
themselves  that  were  submitted  to 
NMFS  by  the  Western  Pacific  Fishery 
Management  Council.  Finally,  in  this 
proposed  rule  NMFS  announces  the 
Western  Pacific  Demonstration  Projects 
Grants  Program  and  provides  a  brief 
description  of  the  goals  and  structure 
of  the  grants  program.  NMFS  will 
provide  further  details  of  the  grants 
program  in  the  final  rule. 

Timetable: 


CFR  Citation:  50  CFR  648 

t-egal  Deadline:  None 

Abetract:  This  action  would  implement 
the  2001  specifications  for  the  Atlantic 
herring  fishing. 

Timetable: 


Action 


Action 


Date  FR  Ctt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/27/01   66  FR  39131 
08/27/01 

01/00«)2 


Regulatory  Flexibility  Analyaie 
Required:  No 

Small  Entltiea  Affected:  No 

Government  l.evele  Affected:  None 

Agency  Contact:  Robert  Ziobro, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West  Hgwy., 
Silver  Spring,  MD  20910 
Phone:  301  713-2239 

RIN:  0648-AP36 


670.  •  ANNUAL  SPECIHCATIONS  FOR 
THE  ATLANTIC  HERRING  RSHERY 
FOR  nSHING  YEAR  2002 

Priority:  Substantive,  Nonsignificant 

Authority:  16  USC  1801  et  seq 


FR  at* 


Final  Action  12AXV01 

Final  Action  Effective    01 AXV02 

Regulatory  Flexibility  Analyaie 
Required:  Undetermined 

Government  l-evela  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

*  RIN:  0648-AP37 


671.  •  ANNOUNCEMENT  OF  THE 
OPTIMUM  YIELD  AND  HARVEST  UMIT 
FOR  PACIFIC  MACKEREL 

Priority:  Substantive,  Nonsignificant 

'l.egai  Auttwrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  NPRM,  Statutory,  July 

2002. 

The  Coastal  Pelagics  Fisheries 

regulations  require  that  the  annual 

specifications  for  Pacific  mackerel  be 

published  in  the  Federal  Register  before 

July  1,  the  start  of  the  season. 

Abetract:  NMFS  announces  the  annual 
harvest  guideline  for  Pacific  mackerel 
in  the  exclusive  economic  zone  off  the 
Pacific  coast.  The  Coastal  Pelagic 
Species  Fishery  Management  Plan 
(FMP)  and  its  implementing  regulations 
require  NMFS  to  set  an  annual  harvest 
gwdeline  for  Pacific  mackerel  based  on 
a  formula  in  the  FMP.  The  intended 
effect  of  this  action  is  to  establish 
allowable  harvest  levels  for  Pacific 
mackerel  off  the  Pacific  coast  and  to 
minimize  the  impact  on  other  coastal 
pelagic  fisheries. 

Timetable: 


Action 


Dal*  FR  CH» 


Final  Action  07/00/02 

Final  Action  Effective    07/00/02 

Regulatory  Flexibility  Anaiyela 
Required:  No 

Small  Entltiea  Affected:  Businesses 


Government  l.eveic  Affected:  None 

Agency  Contact:  Svein  Fougner, 
Assistant  Regional  Administrator  for 
Sustainable  Fisheries,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration, 
Southwest  Region.  501  W,  Ocean 
Boulevard.  Long  Beach,  CA  90802 
Phone:  562  980-4040 

RIN:  0648-AP43 


672.  •  ANNUAL  ADJUSTMENT 
MEASURES  FOR  THE  NORTHEAST 
MULTISPEaES  RSHERY  FOR 
nSHING  YEAR  2002 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

I.egal  Autfrartty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

l.egai  Deadline:  None 

Abetract:  This  action  would  implement 
management  measures  for  the  Northeast 
multispecies  fishery  for  fishing  year 
2002. 

Timetable: 


Action 


Data 


FR  CH* 


Final  /Action  04/00/02 

Final  Action  Effective     05/00/02 

Regulatory  Flexibiilty  Analyaie 
Required:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive.  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP45 

673.  •  FRAMEWORK  ADJUSTMENT 
FOR  THE  NORTHEAST 
MULTISPEaES  (WHITING)  RSHERY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

I.egai  Autttortty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

i.egal  Deadline:  None 

Abetract:  This  action  would  implement 
management  measures  for  the  Northeast 
multispecies  fishery  (whiting  fishery). 
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TliiMtabte: 


Action 


Data 


FR  Cite 


Final  Action  04/00/02 

Final  Action  Effective    05/00/02 

Regulatory  Ftexibillty  Analysis 
Raquirsd:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  064ft-AP46 


674.  •  2002-2003  MANAGEMENT 
MEASURES  FOR  COMMEROAL, 
RECREATIONAL,  AND  TREATY 
INDIAN  SALMON  FISHERIES  OFF  THE 
COASTS  OF  WASHINGTON,  OREGON. 
AND  CAUFORMA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660     I 

Legal  Deadline:  Final,  Statutory,  May 
2002. 

AlMtract:  The  annual  management 
measiires  for  the  2002-2003  fishing  year 
specify  allowable  ocean  harvest  levels 
(including  quotas],  allocations, 
management  boundaries  and  zones, 
minimum  size  limits,  gear  definitions, 
seasons,  selective  fisheries,  and  in- 
season  notice  procedures. 

Timetable: 


Action 


Date 


FROito 


Final  Action  05/00/02 

Final  Action  Effective    05/00/02 

Regulatory  Flexlt>illty  Analysis 
Required:  No  | 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  Darm,  Acting 
Regional  Administrator.  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE,  Building  1, 
Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AP52 


675.  •  RESUBMISSION  OF 
SUSTAINABLE  HSHERIES  ACT 
AMENDMENT  BOTTOMFISH, 
CRUSTACEAN,  AND  PELAGICS 
REGARDING  BYCATCH  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  This  action  would  bring  these 
FMPS  into  compliance  with  the 
Sustainable  Fisheries  Act  regarding 
previously  disapproved  bycatch 
provisions.  .     . 

Timetable: 


Action 


f>ate 


FR  Cite 


Final  Action  03/00/02 

Final  Action  Effective    03/00/02 

Regulatory  FlexMllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AP54 


676.  •  RESUBMISSION  OF 
SUSTAINABLE  FISHERIES  ACT 
AMENDMENT  BOTTOMRSH, 
CRUSTACEANS,  AND  PELAGICS 
REGARDING  RSHING  COMMUNITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  This  action  would  bring  these 
FMPs  into  compliance  with  the 
Sustainable  Fisheries  Act  regarding 
previously  disapproved  categorization 
of  the  State  of  Hawaii  as  a  fishing 
community. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  04AX)/02 

Final  Action  Effective    05/00/02 

Regulatory  Flexibility  Analysis 
Raquirsd:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 


Office,  Department  of  Commerce, 

National  Oceanic  and  Atmospheric 

Administration,  1601  Kapiolani 

Boulevard,  Suite  1110,  Honolulu,  HI 

96814-4700 

Phone:  808  973-2937 

RIN:  0648-AP55 

677.  •  SUMMER  FLOUNDER,  SCUP, 
AND  BLACK  SEA  BASS  nSHERIES; 
FRAMEWORK  3 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final,  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Abstract:  Fnmiework  3  to  the  Fishery 
Management  Plan  for  the  Siunmer 
Flounder,  Soup,  and  Black  Sea  Bass 
Fisheries  would  revise  the  overfishing 
definition  for  summer  floimder. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/01 

Final  Action  Effective    01AXV02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  064S-AP56 


678.  INTERAGENCY  POUCY  ON  THE 
PRESCRIPTION  OF  RSHWAYS 
UNDER  SECTION  18  OF  THE 
FEDERAL  POWER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  742;  16  USC 
661  et  seq;  16  USC  791a  et  seq;  16  USC 
et  1531  et  seq;  16  USC  811  et  seq;  ... 

CFR  Citation:  18  CFR  385.713 

Legal  Deadilna:  None 

Abstract:  This  Notice  of  Proposed 
Rulemaking  invites  public  comment  on 
proposed  internal  policy  for  the  U.S. 
Fish  and  Wildlife  Service  and  National 
Marine  Fisheries  Service  (the  Services) 
regarding  the  prescription  of  fishways 
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pursuant  to  section  18  of  the  Federal 
Power  Act  for  non-Federal  hydropower 
projects  licensed  by  the  Federal  Energy 
Regulatory  Commission  (FERC).  The 
proposed  policy  is  intended  to  set  forth 
the  definition  of  fishways  in 
accordance  with  the  1992  National 
Energy  Policy  Act  and  the  procedures 
for  the  prescription  of  fishways.  The 
policy  does  not  introduce  new 
procedures  but  standardizes  current 
practices  and  existing  procedures  for 
providing  fishway  prescriptions. 

Timetable: 


Action 


FR  cm 


12/22/00  65FR80898 
02/2(V01 

12/00/01 


prescriptions  for  both  the  traditional 
licensing  process  and  the  alternative 
licensing  process. 


FR  CM* 


Notice 

Notice  Comment 

Period  End 
Final  Action 

Regulatory  FlexNsillty  Analysis 
Required:  No 

Gk>vemfnent  Levels  Affected:  Federal 

Agency  Contact:  Kathryn  Conant, 

Habitat  Specialist,  NMFS,  Office  of 

Habitat  Conservation,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2325 

Fax:  301  713-1043 

Email:  kathryn.conant@noaa.gov 

RIN:  0648-AO70 

679.  POLICY  FOR  REVIEW  OF 
MANDATORY  CONOmONS 
DEVELOPED  BY  THE  DEPARTMENTS 
OF  THE  INTERIOR  AND  COMMERCE 
IN  THE  CONTEXT  OF  HYDROPOWER 
LICENSING 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  16  USC  79la  et  seq; 
16  use  811: 16  USC  797(e);  16  USC 
8251(b) 

CFR  Citation:  18  CFR  385.713 

l.egai  Deadline:  None 

Abstract:  The  Department  of  the 
Interior  and  the  Department  of 
Commerce  (Departments)  have 
formalized  a  process  for  public  review 
of  and  comment  on  mandatory 
conditions  and  prescriptions  the 
Departments  develop  for  inclusion  in 
hydropower  licenses  issued  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  part  I  of  the  Federal  Power 
Act.  This  policy  provides  an 
opportunity  for  public  comment  on  the 
Departments'  mandatory  conditions  and 


Action 


FR  Cite 


12/13/00  65  FR  77889 
01A)3/01 

01/00/02 


Notice 

Notice  Comment 

Period  End 
Final  Action 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kathryn  Conant, 

Habitat  Specialist,  NMFS,  Office  of 

Habitat  Conservation,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2325 

Fax:  301  713-1043 

Email:  kathryn.conant@noaa.gov 

RIN:  064fr-AO84 

680.  ESTABLISH  GUIDEUNES  FOR 
NONLETHALLY  DETERRING  MARINE 
MAMMALS  FROM  ENDANGERING 
PERSONAL  SAFETY  OR  DAMAGING 
PUBLIC  OR  PRIVATE  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  AutlMrity:  16  USC  1361  et  seq 
The  Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  216 


i:  Final,  Statutory, 
January  1, 1995.  Final  regulations  to  be 
published  within  30  days  of  the  end 
of  the  NPRM  comment  period. 

Abstract:  On  April  30, 1994,  the 
President  signed  Pub.  L.  103-238,  the 
Marine  Mammal  Protection  Act 
Amendments  of  1994.  One  part  of  this 
law  implemented  a  new  section 
101(a)(4)  to  authorize  the  nonlethal 
harassment  takings  by  citizens  of  the 
United  States  to  deter  marine  mammals 
from:  (1)  Damaging  commercial  fishing 
gear  or  catch;  (2)  damaging  private 
property:  (3)  endangering  public  safety; 
or  (4)  damaging  public  property.  The 
amendments  require  a  list  of  guidelines 
for  use  in  safely  deterring  marine 
mammals  and  provide  for  prohibiting 
certain  deterrent  measures  that  may 
have  a  significant  advers'e  impact  on 
marine  mammals. 


Action 


FR  en* 


NPRM  Comment 

Period  End 
Interim  Final  Rule 


07/05/95 


04/OOA)2 


Regulatory  FlexMllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  R. 
HoUingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East- West  Highway, 
Silver  Spring,  MD  20912 
Phone:  301  713-2055 
Email:  ken.hollingsheaddnoaa.gov 

RIN:  064a-AHl9 

681.  GENERAL  AUTHORIZATION  FOR 
SaENTIFIC  RESEARCH  INVOLVING 
LEVEL  B  HARASSMENT 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  16  USC  1151  et  seq 
Fur  Seal  Act;  16  USC  1631  et  seq 
Marine  Mammal  Protection  Act 

CFR  Citation:  50  CFR  216 


i:  Final,  Statutory, 
August  30, 1994. 

Abstract:  This  final  rule  is  required  by 
the  1994  amendments  to  the  Marine 
Mammal  Protection  Act.  These 
regulations  establish  a  general 
authorization  for  bona  fide  scientific 
research  on  non-endangered  and  non- 
threatened  marine  mammals  that  may 
result  in  harassment  with  only  the 
potential  to  disturb.  Inclusion  under 
the  general  authorization  is  achieved  by 
letter  of  intent  to  the  National  Marine 
Fisheries  Service  and  a  letter  of 
confirmation  from  the  Service. 


Action 


FR  cut 


10/03/94  59  FR  50372 
11/17/94 


NPRM 


05/05/95  60FR22345 


Interim  Final  Rule 
Interim  Final  Rule 

ConrHnent  Period 

End 
Final  Action  06/00/02 

Regulatory  Flexil>iilty  Analysis 

Requirsd:  No 

Small  Entities  Affected:  Businesses 

Govemmertt  Levels  Affected:  State, 

Local,  Tribal,  Federal 

Agency  Contact:  Trevor  Spradlin, 

Marine  Mammal  Biologist,  Office  of 
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Protected  Resources,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2289 

Email:  trevor.spradlin@noaa.gov 

RIN:  0648-AH20 


682.  PROVIDE  REGULATIONS  FOR 
PERMITS  FOR  CAPTURE, 
TRANSPORT,  IMPORT  AND  EXPORT 
OF  PROTECTED  SPEaES  FOR 
PUBLIC  DISPLAY,  AND  FOR 
MAINTAINING  A  CAPTIVE  MARINE 
MAMMAL  INVENTORY 

PrIorHy:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1372  (c) 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abatract:  This  rule  will  revise  and 
simplify  criteria  and  procedures 
specific  to  permits  for  taking, 
transporting,  importing,  and  exporting 
protected  species  for  public  display  and 
provide  convenient  formats  for 
reporting  marine  mammal  captive 
holdings  and  transports  as  required  by 
amendments  made  in  1994  to  the 
Marine  Mammal  Protection  Act. 

Timetable: 


Action 


Data 


PR  CIta 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Final  Action 


07/03/01 
08/22/01 

09/04/01 

03A)0/02 


66  FR  35209 
66  FR  44109 


Regulatory  Flexibility  Analysia 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Gene  Nitta,  Marine 
Resource  Manager,  Office  of  Protected 
Resources,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East- West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2289  j 

RIN:  0648-AH26  ' 

683.  IMPLEMENTATION  OF  1997 
MMPA  AMENDMENTS  AFFECTING 
YELLOWFIN  TUNA  PURSE  SEINE 
FISHING  IN  THE  EASTERN  TROPICAL 
PACinC 

Priority:  Economically  Significant 

L.egai  Auttwrity:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.24 


Legal  Deadline:  None 

AlMtract:  This  rule  would  implement 
the  1997  amendments  to  the  Marine 
Mammal  Protection  Act  (MMPA) 
regarding  regulation  of  the  U.S. 
yellowfin  tima  fishery  in  the  eastern 
tropical  Pacific  Ocean,  and  the 
regulation  of  yellowfin  tima  into  the 
United  States  from  other  nations. 

Timetable: 


Action 


tMa 


FR  Cita 


NPRM 

Interim  Final  Rule 

Final  Action 


06/14/99  64  FR  31806 
01/03/00  65FR30 
12/00/01 


Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Leveia  Affected:  Federal 

Additional  information:  Legislation 
amending  the  MMPA  regarding  the 
yellowfin  tuna  fishery  will  require 
implementation  of  regulations  3  months 
after  the  effective  date  of  the 
legislation. 

Agency  Contact:  Nicole  LeBoeuf, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East- West  Highway, 
Silver  Spring,  MD  20910 
Phone:  301  713-2322 

RIN:  0648-AI85 


684.  PACIRC  OFFSHORE  CETACEAN 
TAKE  REDUCTION  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  229 

l-egai  Deadline:  None 

AtMtract:  This  interim  final  rule  would 
allow  vessel  operators  participating  in 
the  California/Oregon  drift  gillnet 
fishery  for  thresher  shark  and  swordfish 
to  use  longer  lines  to  attach  pingers  to 
the  nets. 

Timetable: 


Action 


Dale 


FR  Cita 


Interim  Final  Rule 


12/00/01 


Regulatory  Flexibility  Anaiyaia 
Required:  No 

Small  Entitiea  Affected:  Businesses 

Government  Leveia  Affected:  None 

Agency  Contact:  Patricia  Lawson, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 


Phone:  301  713-2322 

Email:  patricia.lawson@noaa.gov 

RIN:  0648-AL70 


685.  DRAFT  POUCY  FOR 
EVALUATION  OF  CONSERVATION 
EFFORTS  IN  MAKING  USTING 
DECISIONS 

Priority:  Info./Admin./Other 

l-egai  Authority:  16  USC  1531 

CFR  Citation:  50  CFR  424 

Legal  Deadline:  None 

Abatract:  A  policy  to  evaluate 
conservation  efforts  in  making  listing 
decisions  under  the  Enda&gered 
Species  Act.  Policy  identifies 
considerations  to  be  used  in 
determining  whether  conservation 
plans  and  agreements,  management 
plans  or  other  efforts  provide  sufficient 
protections  to  preclude  or  remove  the 
need  to  list  a  species  under  the  ESA. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  06/13/00  65  FR  37102 

Final  Action  12/00/01 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Leveia  Affected:  State, 
Local 

Agency  Contact:  Margaret  C.  Lorenz. 

ESA  Policy  Coordinator,  Office  of 

Protected  Resources,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East- West  Highway.  Silver  Spring,  MD 

20910 

Phone:301713-1401 

Email:  margaret.lorenz@noaa.gov 

RIN:  0648-AL91 

686.  RULEMAKING  FOR  THE 
INCIDENTAL  TAKING  OF  MARINE 
MAMMALS  DURING  WORLDWIDE 
DEPLOYMENT  OF  THE  U.S.  NAVY'S 
LOW  FREQUENCY  ACTIVE  SONAR 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  216.101 

Legal  Deadline:  None 

Abatract:  NMFS  has  received  an 
application  from  the  U.S.  Navy  for 
authorization  to  take  marine  mammals 
incidental  to  the  worldwide 


Federal  Regi«ler/Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


61477 


DOC— NOAA 


Rnal  Rule  Stage 


deployment  of  its  new  low  frequency 
active  sonar  system.  The  U.S.  Navy 
anticipates  deployment  of  up  to  4 
shipboard  systems  within  the  next  5 
years.  This  authorization  can  be  granted 
imder  the  Marine  Mammal  Protection 
Act  provided  the  taking  of  marine 
mammals  is  incidental,  is  having  no 
more  than  a  negligible  impact  on  small 
nimibers  of  marine  manamals  and  is  not 
having  an  unmitigatable  impact  on 
Arctic  subsistence  needs.  If  an 
authorization  is  granted  monitoring  and 
reporting  takings  will  be  required. 

Timetable: __^_ 

Action  Data         FR  Cit* 


10/22/99  64  FR  57026 
03/19/01  66  FR  15375 
05/31/01 

12A)0A)1 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  R. 
Hollingshead,  Fishery  Biologist, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  1315  East-West  Highway, 
Silver  Spring,  MD  20912 
Phone:  301  713-2055 
Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AM62 

687.  SEA  TURTLE  CONSERVATION 

REGULATIONS;  SUMMER  FLOUNDER 

RSHERY 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 

imdetermined. 

Legal  Authority:  16  USC  1531  etseq 

CFR  Citation:  50  CFR  223;  50  CFR  222 

Legal  Deadline:  None 

Abstract:  The  National  Marine 
Fisheries  Service  intends  to  amend  the 
Turtle  Excluder  Device  (TED) 
requirements  for  summer  flounder 
trawlers  at  50  CFR  223.206(d)(2){iii). 
The  rule  change  would  require  the  use 
of  a  TED  extension  with  a  hard  TED. 
The  extension  could  not  be  more  than 
3.5-inch  stretched  mesh.  The  extension 
could  extend  not  more  than  24  inches 
and  not  less  than  36  inches  in  front 


of  and  behind  the  TED.  New 
information  came  to  light  over  the 
winter  and  during  TED  testing  in  Jxme 
1999  that  TED  installation  in  larger 
mesh  results  in  many  ttirtle  captures 
and  deaths.  The  fishery  will  begin  at 
the  beginning  of  October,  and  many 
preventable  sea  t\irtle  deaths  would 
occiu'  if  the  rule  is  not  in  place  prior. 
Bringing  the  rule  into  effect  during  the 
course  of  the  fishery  would  also  be 
disruptive  to  the  fishermen. 
The  rule  is  not  significant  and  the  cost 
to  the  fishermen  for  compliance  will 
be  minimal:  less  than  $20  for  materials 
and  about  2  hours  to  reinstall  the  TED 
(many  fishermen  already  reinstall  their 
TEDs  on  an  annual  basis). 

Timetable: 


Action 


FR  Cila 


Interim  Final  Rule 
Final  Action 


10/15/99  64  FR  55860 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Therese  Conant, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  SUver  Spring,  MD  20910 
Phone:  301  713-1431 
Fax:  301  713-0376 

RIN:  0648-AM89 

688.  SEA  TURTLE  CONSEBVATION 
REGULATIONS;  RSHERIES 
Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  16  USC  1531  et  seq; 
16  USC  742a  et  seq;  31  USC  9701 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  None 

Abstract:  NMFS  proposes  to  amend  the 
sea  turtle  handling  and  resuscitation 
regulations.  Recent  scientific  and 
tedmical  information  indicate  that  the 
current  procedures  need  to  be  updated. 
This  measure  is  necessary  to  safely 
handle  sea  turtles  that  are  incidentally 
captured  during  scientific  research  or 
in  fishing  operations. 

Timetat>le: 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Therese  Conant, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  Silver  Spring,  MD  20910 
Phone:  301  713-1431 
Fax:  301  713-0376 

RIN:  0648-AN64 


689.  TAKING  OF  THE  COOK  INLET. 
ALASKA,  STOCK  OF  BELUGA 
WHALES  BY  ALASKA  NATIVES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1371 

CFR  Citation:  50  CFR  216 

Legal  Deadline:  None 

Abstract:  NMFS  is  regulating 
subsistence  harvest  of  Cook  Inlet 
Beluga  to  ensure  that  the  harvest  is 
sustainable  and  does  not  substantially 
delay  the  recovery  of  this  marine 
mammal  stock.  Specific  harvest  levels 
and  distribution  of  the  harvest  will  be 
based  upon  cooperative  agreements 
with  Alaska  native  organizations. 

Timetable: 


Action 


FR  Cits 


Action 


FR  cut 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10«)4/00  65  FR  59164 
11/27/00 

12AXVD1 


NPRM 
Final  Action 


06/18/01   66  FR  32787 
12AXV01 


Regulatory  Flexibiilty  Analysis 
Required:  No 

Small  Entities  Affected:  Organizations, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Tribal, 
Federal 

Agency  Contact:  Thomas  C.  Eagle, 
Fishery  Biologist.  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  Room 
13725,  Office  of  Protected  Resources. 
1315  East- West  Highway.  Silver  Spring, 
MD  20910 

Phone:  301  713-2055 
Fax:  301  713-4060 
Email:  tom.eagle®noaa.gov 

RIN:  0648-AO16 
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Long-Term  Actions 


NATIONAL  MARINE  FISHERIES 
SERVICE 


690.  GENERAL  PROVISIONS  FOR 
DOMESTIC  nSHERIES-STANDARD 
DEFmmONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  600 

TImtable; 

Action  Data         FR  Cit* 


NPRM  To  Be  Determined 

Regulatory  Flexil>ility  Analysis 
Rsquirsd:  Undetermined 

Govmmment  levels  Affected: 

Undetermined 


Agency  Contact:  Richard  H.  Schaefer 
Phone:  301  427-2014 

RIN:  0648-AG46  I 


691.  REGULATORY  AMENDMENT  TO 
ALLOCATE  PAaFIC  HAUBUT  TO  THE 
HAUBUT  SUBSISTENCE  HSHERY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  50  CFR  300 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  James  L.  Balsiger 
Phone:  907  586-7228 

RIN:  0648-AK16 

692.  FISHING  CAPACITY  REDUCTION 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  600 


Action 


FR  Cite 


NPRM  02/11/99  64  FR  6869 

Interim  Final  Rule         05/18/00  65  FR  31430 
Next  Action  Undetemiined 

ReguMory  FlexMllty  Anelysis 
Required:  No 

Smell  Entitles  Affected:  Businesses 

Govemresnt  Levele  Aftocted:  None 

Agency  Contact  Michael  L  Grable 

Phone:  301  713-2390 

Email:  michael.grable9noaa.gov 

RIN:  0648-AK76 


693.  HAUBUT  BYCATCH 
ACCOUNTING  FOR  THE  YEUOWRI^ 
SOLE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Timetable: 


696.  REGULATORY  AMENDMENT  TO 
CLARIFY  THE  ALASKA  GROUNDRSH 
INDIVIDUAL  nSHING  QUOTA 
PROGRAM  APPEALS  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Timetable: 


Action 


Date 


FR  CHS        Action 


Date 


FR  Cite 


NPRM 


To  Be  Detenmined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  L.  Balsiger 
Phone:  907  586-7228 

RIN:  0648-AM76 


694.  AMENDMENT  1  TO  THE 
ATLANTIC  HERRING  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Timetable: 


Action 


FR  Cite 


NPRM 


To  Be  Detemiined 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  James  L.  Balsiger 
Phone:  907  586-7228 

RIN:  0648-AN21 

697.  AMENDMENT  63  TO  THE  FMP 
FOR  THE  GROUNDRSH  RSHERY  OF 
THE  BERING  SEA  AND  ALEUTIAN 
ISLANDS  MANAGEMENT  AREA  AND 
AMENDMENT  63  TO  THE  FMP  FOR 
THE  GROUNDRSH  OF  THE  GULF  OF 
ALASKA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AN19 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Rexibillty  Anelysis 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  James  L.  Balsiger 
Phone:  907  586-7228 


_    RIN:  0648-AN24 


695.  AMENDMENT  14  TO  THE 
NORTHEAST  MULTISPECIES  RSHERY 
MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Timetable: 


Action 


FR  Cite 


698.  AMENDMENTS  TO  ALASKA 
FMPS  FOR  GROUNDRSH,  CRAB,  AND 
SCALLOP  TO  REDUCE  HAUBUT 
MORTALITY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Timetable: 


NPRM 


To  Be  Detemiined       Action 


Data 


FR  Cila 


Regulatory  Flexibility  Analysis 
Rsquirsd:  Undetermined 

Govemment  Levele  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AN20 


NPRM  To  Be  Determined 

ReguMory  RexMIKy  Anaiyale 
Required:  Undetermined 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact*  James  L.  Balsiger 
Phone:  907  586-7228 

RIN:  0648-AN26 
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699.  AMENDMENTS  61/61  FOR  BSAI 
AND  GOA  GROUNDHSH; 
AMENDMENT  13  FOR  COMMERCIAL 
KING  AND  TANNER  CRAB;  AND 
AMENDMENT  8  FOR  ALASKA 
SCALLOP  FISHERY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  50  CFR  679 

Tlmetal)te: 

Action 


Phone:  978  281-9200 
RIN:  0648-AOlO 


702.  AMERICAN  RSHERIES  ACT 

REGULATIONS 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined. 

CFR  Citatkxi:  50  CFR  679 
Tlnnalable: 


Date         FR  CHe        ^c*^ 


DM* 


FR  CM* 


NPRM  To  Be  Determined 

Regulatory  Flexll>lllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  James  L.  Balsiger 
Phone:  907  586-7228 


RIN:  0648-AN55 


700.  DISTRIBUTE  U.S.  ALLOCATIONS 
FROM  THE  NORTHWEST  ATLANTIC 
HSHERIES  ORGANIZATK>N 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  300 

Timetable: 


Action 


FR  Cite 


Final  Action      *  10/00A)2 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patrick  Edward 

Moran 

Phone:  301  713-2276 

Fax:  301  713-2313 

Email:  pat.morandnoaa.gov 

RIN:  0648-AN60 

701.  nSHERY  MANAGEMENT  PLAN 
FOR  NORTHEAST  SKATE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Timetable: 


Action 


Date 


FR  CMa 


Interim  Final  Rule  01/22/01  66  FR  7327 

Extension  of  07/1 0«1  66  FR  35911 

Emergency  Interim 

Rule 
Interim  Final  Rule         06^)9/01 

Comment  Period 

End 
?^xt  /Vction  Undetermined 

Regulatory  Flexibillty  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  James  L.  Balsiger 
Phone:  907  586-7228 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Afftatsd: 

Undetermined 

Agsncy  Contact:  Patricia  Ktirkul 


RIN:  0648-AO14 


703.  MULT1SPECIES  COMMUNITY 
DEVELOPMENT  QUOTA  PROGRAM 
BYCATCH  ACCOUNTING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  50  CFR  679 
Timetable:  Next  Action  Undetermined 
Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  L.  Balsiger 
Phone:  907  586-7228 


Regulatory  Flexibility  Anelysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AO71 

705.  IMPLEMENT  MANAGEMENT 
MEASURES  FOR  THE  PAOFIC  COD 
RSHERIES  IN  THE  GULF  OF  ALASKA. 
THE  BERING  SEA,  AND  THE 
ALEUTIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citatton:  50  CFR  679 

Timetal>le:  Next  Action  Undetermined 

Regulatory  FlexMlity  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  James  L.  Balsiger 
Phone:  907  586-7228 

RIN:  0646-AO73 

706.  atlantk:  hkshly  mksratory 
species;  pelagic  longune 
nshery;  gear  requirements 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  635 


RIN:  0648-AO26 


704.  CONTINUE  CLOSURE  OF  TWO 

MID-ATLANTW  AREAS  TO  SCALLOP 

FISHING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Tknelable: 


Action 


FR  CHi 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
htext  Action  Undetermined 


02/09/01  66  FR  9678 
03/02/01 


Action  Data         FR  Clla 


03rXi/0^   66  FR  17370 
04/30/01 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Hem  /Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Morehead 

Phone:  301  713-2334 

Email:  bruce.morehead9noaa.gov 

RIN:  0648-AO76 


707.  OBSERVER  PROGRAM 
ELECTRONIC  REPORTING 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  50  CFR  300 
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Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Balsiger 
Phone:  907  586-7228 

RIN:  0648-AO90 


708.  AMENDMENT  65  TO  BSAI 
GROUNDFISH,  AMENDMENT  65  TO 
QOA  GROUNDFISH,  AMENDMENT  12 
FOR  COMMERCIAL  KING  AND 
TANNER  CRAB  OF  BSAI.  AND 
AMENDMENT  7  FOR  SCALLOP 
FISHERY  OFF  ALASKA 

PrIorfly:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  50  CFR  679 


Action 


PR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Balsiger 
Phone:  907  586-7228 

RIN:  0648-AO98 

709.  ESTABLISH  MEASURES  TO 
ADDRESS  THE  IMMINENT  RAPID 
INCREASE  IN  LANDINGS  AND  TO 
HALT  OVERFISHING  IN  THE 
ATLANTIC  RED  CRAB  RSHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Timetable: 

Action  ,   DMe         FR  Cite 


05A)8/01   66  FR  23182 
05/18/01 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  KurJtul 
Phone:  978  281-9200 

RIN:  0648-APlO 


710.  e  SEA  TURTLE  CONSERVATION 
REGULATK)NS;  FISHERY  ACTIVITIES 
(TEDS) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  1361  et  seq; 
16  USC  1531  TO  1543 


CFR  Citation:  50  CFR  223 

Legal  Deadline:  None 

Abstract:  NMFS  issues  an  interim  final 
rule  to  add  the  double  cover  flap  turtle 
excluder  device  to  the  list  of  approved. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         05/14/01  66  FR  24287 
t^xt  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Therese  Conant, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  Silver  Spring,  MD  20910 
Phone:  301  713-1431 
Fax:  301  713-0376 

RIN:  0648-AP16 


711.  e  EXTENSION  ATLANTIC  HIGHLY 
MK3RAT0RY  SPECIES  (HMS);  PERMIT 
CATEGORY  DEADUNE 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  "Wiis  interim  final  rule 
extends  through  May  31,  2001,  the 
deadline  to  change  Atlantic  timas 
permit  categories  for  fishing  year  2001. 
Additional  time  is  needed  due  to 
technical  difficulties  with  the 
automated  permitting  system.  Allowing 
vessel  owners  to  choose  the  most 
appropriate  category  will  further  the 
domestic  management  objectives  for  the 
Atlantic  tima  fisheries. 


Action 


Date 


FRCito 


Interim  Final  Rule         05/25/01 

Effective 
Interim  Final  Rule  05/31/01  66  FR  29510 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 


Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Email:  bnice.morehead@noaa.gov 
RIN:  0648-AP29 

712.  e  SPINY  OOGRSH  RSHERY; 
AMENDMENT  1 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  Final.  Statutory,  Final 
regulations  to  be  published  within  30 
days  of  the  end  of  the  NPRM  comment 
period. 

Abstract:  Amendment  1  to  the  Spiny 
Dogfish  Fishery  Management  Plan 
would  revise  the  rebuilding  plan  and 
management  measures  for  spiny 
dogfish. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

NPRM  Comment  02/00/03  ^ 

Period  End 

Rnal  /Action  03/00/03 

Final  Action  Effective  04/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul. 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP58 


713.  AMENDMENT  OF  MARINE 
MAMMAL  REGULATK>NS  TO 
AUTHORIZE  INaDENTAL  TAKINGS 
OF  MARINE  MAMMALS  BY 
HARASSMENT  AS  AUTHORIZED  BY 
PUBUC  LAW  103-238 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 

Timetable: 

Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


05/31/95  60  FR  28379 
10/16/95  60  FR  35691 

04/10/96  61  FR  15884 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Yes 
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Long-Term  Actlont 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Kenneth  R. 

HoUingshead 

Phone:  301  713-2055 

Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AG80 

714.  AIMEND  REGULATIONS 
GOVERNING  THE  TAIQNG  AND 
IMPORTING  OF  MARINE  MAMMALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216 

Timetable: 


Action 


Date 


FR  Cite 


Tlmetat>le:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affectad: 

Undetermined 

Agency  Contact:  Kellie  Carter 

Phone:  301  713-1401 

Email:  kellie.f.carterdnoaa.gov 

RIN:  064&-AN89 


NPRM  To  Be  Detennined 

Regulatory  Fiexibillty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gene  Nitta 
Phone:  301  713-2289 

RIN:  0648-AH83 

715.  ENDANGERED  AND 
THREATENED  SPEOES:  TAICE  OF 
THREATENED  SOUTHERN 
OREGON/NORTHERN  CAUFORNIA 
COAST  EVOLUTIONARILY 
SIGNIFICANT  UNIT  (ESU)  COHO 
SALMON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  223 


Action 


FR  Cite 


07/18/97  62  FR  38479 
To  Be  Detennined 


NATIONAL  OCEAN  SERVICE/OFFICE 
OF  OCEAN  AND  COASTAL 
RESOURCE  MANAGEMENT 


719.  FLORIDA  ICEYS  NATIONAL 
MARINE  SANCTUARY;  TORTUGAS 
ECOLOGICAL  RESERVE 

Priority:  Other  Significant 

CFR  Citation:  15  CFR  922  et  seq 

Timetable: 


Interim  Final  Rule 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aff«ctsd:  Federal 

Agency  Contact:  Kellie  Carter 

Phone:  301  713-1401 

Email:  kellie.f.cartei#aoaa.gov 

RIN:  0648-AJ91 

716.  DESIGNATE  CRITICAL  HABITAT; 
DESIGNATION  OF  MARINE  AREAS  AS 
CRITICAL  HABITAT  FOR  PACIFIC 
SALMON 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  50  CFR  226 


Data         FR  Cite 

05/18/00  65  FR  31633 
05/19/00  65  FR  31898 
03/23/01   66  FR  16120 
06/22A)1   66FR33462 

717.  ENDANGERED  AND 
THREATENED  SPEDES:  PERMIT 
EXEMPTIONS 

~    Action 

NPRM 
Draft  EIS 
Final  Rule 
Final  Rute 

Priority:  Substantive,  Nonsignificant 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  50  CFR  222 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Terri  Jordan 

Phone:  301  713-1401 

Fax:  301  713-0376 

Email:  terri.jordanOnoaa.gov 

RIN:  0648-AO37 

718.  ENDANGERED  AND 
THREATENED  SPEOES:  PERMITS: 
SUSPENSION  CRITERIA  HMD 
PROCEDURES  AND  REVOCATION 
CRITERIA  AND  PROCEDURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

CFR  Citation:  50  CFR  222 

Timetable:  Next  Action  Undetermined 

Regulatory  FlexIMilty  Analyaia 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Terri  Jordan 

Phone:  301  713-1401 

Fax:  301  713-0376 

Email:  terri.jordanOnoaa.gov 

RIN:  0648-AO59 


Next  Action  Undeterminad 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entltlee  Affected:  Businesses 

Government  Ljevels  Affected:  State, 
Federal 

Agency  Contact:  Billy  Causey 
Phone:  305  743-2437 

RIN:  0648-AO18 

720.  INSTALUNG  AND  MAINTAINING 
COMMEROAL  SUBMARINE  CABLES 
IN  NATIONAL  MARINE  SANCTUARIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  922 


Action 


Pf«  Clla 


0e/23A)0  65  FR  51264 
10/23/00 


ANPRK4 
ANPRIM  Comment 

Period  End 
Next  Axi^on  Undetemiined 

Regulatory  FlexMlity  Analysis 
nequlrad:  Undetermined 

Government  Ijeveto  Affected: 

Undetermined 

Agency  Contact:  Helen  Golde 
Phone:  301  713-3145 

RIN:  0648-AO36 

721.  •  REVISIONS  TO  ANCHORING 
PROHIBITIONS  IN  FLOWER  GARDEN 
BANKS  NATIONAL  MARINE 
SANCTUARY 

Priority:  Substantive,  Nonsignificant 

Ijegal  Auttwrity:  16  USC  1434  et  seq; 
16  USC  1431  et  seq 

CFR  Citation:  15  CFR  922 

|.egel  Deedllne:  None 
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Long-Term  Actions 


Abstract:  This  proposed  rule  will 
amend  the  regulations  of  the  Flower 
Garden  Banks  National  Marine 
Sanctuary  (FGBNMS  or  Sanctuary) 
governing  anchoring  of  vessels  within 
the  boundaries.  This  change  will 
conform  domestic  regulations  with 
anchoring  prohibitions  adopted  by  the 
International  Maritime  Organization 
(IMO).  This  rule  will  prohibit  all 
anchoring  in  the  Sanctuary,  except  for 
vessels  under  100  feet  (30.48  meters) 
using  sanctuary  mooring  buoys.  This 
will  prevent  further  injuries  to  corals 
in  the  sanctuary  from  anchoring 
impacts. 


Timetable: 


OFnCE  OF  THE  ADMINISTRATOR 


Action 


Date 


FR  Cita 


NPRM  05/15/01   66  FR  26822 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  G.  P.  Schmahl, 
Manager,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administrabon,  Suite  104,  Flower 
Garden  Banks  National  Marine 
Sanctuary.  216  W.  26th  Street,  Bryan, 
TX  77803 
Phone:  979  779-2705 

RIN:  0648-AP22 


722.  REGIONAL  MARINE  RESEARCH 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Don  Scavia 
Phone:  301  713-3060 

RIN:  0648^AF20 


Department  of  Commerce  (DOC) 

National  Oceanic  and  Atmospheric  Administration  (NOAA) 


Completed  Actions 


723.  CONSOUDATE  THE  RULES  FOR 
SPINY  LOBSTER  RSHERY  OF  THE 
GULF  OF  MEXICO  AND  SOUTH 
ATLANTIC  AND  STONE  CRAB 
nSHERY  OF  THE  GULF  OF  MEXICO 
WITH  50  CFR  622 

Priority:  Info./Admin./Other 

CFR  Citation:  50  CFR  622;  50  CFR  640; 
50  CFR  654  , 

Completed: ! 

Reason 


Data 


FR  CNa 


WittKkawn  08A)9A)1 

Regulatory  Flexibility  Analysis 
Required:  No  : 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers 
Phone:  727  570-5301 

RIN:  0648-AJ28  I 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AJ75 

725.  AMENDMENT  TO  PORTIONS  OF 
INDIVIDUAL  nSHING  QUOTA 
PROGRAM  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: 


727.  AMENDMENT  14  TO  THE  PACIRC 
COAST  SALMON  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 


Reason 


Data 


FR  Cita 


Reason 


Data 


FR  Cite 


Final  Action  05/20/01  66  FR  29238 

Final  Action  Effective    06/29/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Donna  Darm 
Phone:  206  526-6150 


Final  Action 


05/21/01   66  FR  27908      RIN:  0648-AL51 


724.  IMPLEMENTATION  OF  DATA 
COLLECTION  AND  REPORTING 
REQUIREMENTS  TO  THE  FISHERY 
MANAGEMENT  PLAN  FOR  THE 
AMERICAN  LOBSTER  RSHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  649 

Completed: 

Reason 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Balsiger 
Phone:  907  586-7228 

RIN:  0648-AK50 


726.  AMENDMENT  14  TO  THE  PACIRC 
COAST  GROUNDHSH  RSHERY 
MANAGEMENT  PLAN 

Timetable: 


728.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  A  UMITED  ACCESS 
PROGRAM  THAT  REQUIRES  SPECIES 
ENDORSEMENTS  TO  PARTiaPATE  IN 
RSHERIES  TARGETING  CERTAIN 
GROUNDRSH  SPEaES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 


Reason 


FR  Cite 


FR  Cits        Action 


Withdrawn 


FR  Cita 


07/30/01 


Regulatory  Flexibility  Analysis 
Rsquirsd:  Undetermined 


Duplicate  of  RIN  0648-  08/10/01 
A097 


RIN:  0648-AL50 


Withdrawn  07/25/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal 

Agency  Contact:  Donna  Darm 
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Completed  Actions 


Phone:  206  526-6150 
RIN:  064&-AL65 


729.  RULE  TO  PROHIBIT  RSHING 
AND  ANCHORING  OF  FISHING 
VESSELS  IN  THE^EZ  SEAWARD  OF 
NAVASSA  ISLAND 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed^ 


Reason 


Dale 


FR  Cite 


Withdrawn  08/09/01 

Regulatory  Flexlt>lllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers 
Phone:  727  570-5301 


RIN:  064&-AL93 


730.  AMENDMENTS  TO  ALASKA 
GROUNDnSH  AND  CRAB  FMPS  TO 
REVISE  THE  LICENSE  UMITATION 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed:  


Reason 


Dale 


FR  Cite 


Final  Action  09/24A)1  66  FR  48813 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Balsiger 
Phone:  907  586-7228 


RIN:  0648-AL95 


Phone:  808  973-2937 
RIN:  0648-AM26 


731.  ADJUSTMENT  OF  MANAGEMENT 
PROGRAM;  CRUSTACEAN  RSHERIES 
OF  THE  HAWAIIAN  ISLANDS; 
TEMPORARY  CLOSURE  OF  THE 
NORTHWESTERN  HAWAIIAN 
ISLANDS  LOBSTER  FISHERY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  50  CFR  660 

Completed: 

Reason Pis         FR  CHs 

Withdrawn  07/3(y01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Kamella 


Comnleled. 


FR  CMS 


732.  BSAI  FMP  AMENDMENT  66  TO 
THE  FMP  FOR  THE  GROUNDFISH 
nSHERY  OF  THE  BERING  SEA  AND 
ALEUTIAN  ISLANDS  AREA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 


Compleled: 


NPRM  05/25A)1   66  FR  28883 

Final  Action  09/04/01   66  FR  47416 

Final  Action  Effective     1 0/03/01 

Regulatory  Flexibility  Analysis 
Requirsd:  Yes 

Government  Levels  Affected:  None 

Ager>cy  Contact:  James  L.  Balsiger 
Phone:  907  586-7228 


FR  CMS        RIN:  0648-AN23 


Final  Action  03/07/01  66  FR  13672 

Final  Action  Effective    04/06A)1 

Regulatory  Flexibility  Analysis 
Requirsd:  Yes 

Government  Levels  Affected:  None 

Agency  Contact  James  L.  Balsiger 
Phone:  907  586-7228 

RIN:  0648-AM72 

733.  IMPLEMENTATION  OF  WESTERN 
PAaFIC  COMMUNITY  DEVELOPMENT 
PROGRAM 


Action 


Dale         FR  CMS 


Duplicate  of  RIN  0648-  04/01/01 
AP36 


RIN:  0648-AM96 


734.  RECORDKEEPING  AND 
REPORTING  REQUIREMENT 
REVISIONS  TO  THE  ALASKA 
GROUNDFISH  FISHERIES  ALASKA 
COMMERCIAL  OPERATOR'S  ANNUAL 
REPORT  (ACOAR) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 

Completed: ■ 

nssson Die         FR  CHs 

Final  Action  Oe«V01  66  FR  43524 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Balsiger 
Phone:  907  586-7228 


RIN:  0648-ANOl 


735.  REGULATORY  AMENDMENT  TO 
REDERNE  VESSEL  LENGTH 
OVERALL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  679 


736.  REGULATORY  AMENDMENT  TO 
IMPLEMENT  AN  AT-SEA  OBSERVER 
PROGRAM  ON  UMITED  ENTRY  AND 
OPEN  ACCESS  CATCHER  VESSELS 
IN  THE  PAOFK:  coast  GROUNDFISH 
nSHERY 


Priority:  Other  Significant 
CFR  Citation:  50  CFR  660 
CompMsd: 


FR  CMS 


Final  Action  04/24/01   66  FR  20609 

Final  Action  Effective    05/24/01 

Regulatory  FlexIMilty  Analysis 
Required:  Yes 

Government  lueveis  Affscted:  Federal 

Agency  Contact:  Donna  Darm 
Phone:  206  526-6150 

RIN:  0648-AN27 

737.  ATLANTA  HK3HLY  MKSRATORY 
SPEaES;  SPOTTER  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  635 

Completed: 

Reason Dels         FR  CHs 

Withdrawn  08A)9A)1 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bruce  C.  Morehead 

Phone:  301  713-2334 

Email:  bruce.morehead@noaa.gov 

RIN:  064fr-AN54 

738.  ATLANTK  HKSHLY  MIGRATORY 
SPEaES;  GULF  OF  MEXICO  CLOSED 
AREA 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  635 
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Completed  Actions 


Completod: 


Reason 


Date 


FR  Cite 


Withdrawn 


08/09/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bruce  C.  Morehead 

Phone:  301  713-2334 

Email:  bruce.morehead@noaa.gov 

RIN:  0648-AN63 


739.  ANNUAL  SPECIRCAT10NS  FOR 
RSHING  YEAR  2001  FOR  ATLANTIC 
HERRING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648  ^ 

Completed:  ' 

Reason 


Final  Action 

Final  Action  Effective 


05/25/01   66  FR  28846 
05/25/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AN65  | 

740.  SPECinCATIONS  FOR  THE 
ATLANTIC  BLUEFISH  RSHERY  FOR 
nSHING  YEAR  2001  | 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed:  j 


Reason 


Date 


FR  Ctte 


Final  Action 

Final  Action  Effective 


05/09/01   66  FR  23625 
05/09/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AN66  | 


741.  SPECIFICATIONS  FOR  THE 
ATLANTIC  MACKEREL,  SQUID,  AND 
BUTTERFISH  FISHERIES  FOR 
RSHING  YEAR  2001 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 


Completed: 


Completed: 


Reason 


Date 


FR  Cite        Reason 


Date 


FR  Cite 


Rnal  Action 

Final  Action  Effective 


03/02/01   66  FR  12024 
03/02/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AN69 

742.  RECREATIONAL  MEASURES  FOR 
THE  SUMMER  FLOUNDER,  SCUP, 
AND  BLACK  SEA  BASS  RSHERIES 
FOR  RSHING  YEAR  2001 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Date         FR  Cite       ReMon 


FR  Cite 


NPRM  05/25/01   66  FR  28879 

Final  Action  07/30/01   66  FR  39288 

Final  Action  Effective    07/30/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AN70 


743.  SPECIRCATIONS  FOR  THE 
SUMMER  FLOUNDER,  SCUP,  AND 
BLACK  SEA  BASS  RSHERIES  FOR 
THE  RSHING  YEAR  2001 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  03/23/01   66  FR  16151 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 


RIN:  0648-AN71 


744.  ATLANTA  HIGHLY  MKSRATORY 
SPEaES;  ATLANTIC  TUNAS 
REPORTING  AND  ALLOCATK>NS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  635 


Final  Action  08/15/01   66  FR  42801 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  MoreHead 

Phone:  301  713-2334 

Email:  bruce.morehead@noaa.gov 

RIN:  0648-AN97 

745.  ATLANTIC  COAST  HORSESHOE 
CRAB  EEZ  REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  50  CFR  697 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  02/05/01  66  FR  8906 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Richard  H.  Schaefer 
Phone:  301  427-2014 


RIN:  0648-AO02 


746.  ANNUAL  FRAMEWORK 
ADJUSTMENT  (FRAMEWORK  14)  FOR 
THE  ATLANTA  SEA  SCALLOP 
RSHERY  MANAGEMENT  PLAN  FOR 
RSHING  YEAR  2001 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  Effective 
Final  Action 


05/01/01 

05/11/01   66  FR  24052 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AO07 

747.  AMENDMENT  13  TO  THE  PAaRC 
COAST  GROUNDRSH  RSHERY 
MANAGEMENT  PLAN  —  BYCATCH 
REDUCTK>N/REPORnNG, 
FRAMEWORK  CHANGES  TO  ANNUAL 
MANAGEMENT  MEASURES  PROCESS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 
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Completed  Actions 


Completed: 


Completed: 


Reason 


Data 


FR  Cite        Reason 


FR  CMS 


Final  Action  06/01/01   66  FR  29729 

Final  Action  Effective    07/02/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  Darm 
Phone:  206  526-6150 


RIN:  0648-AO41 


748.  REGULATING  BYCATCH  IN  THE 
PURSE  SEINE  nSHERY  AND 
ESTABUSHING  A  VESSEL  REGISTER 
IN  THE  EASTERN  PACIFIC  OCEAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  300 

Completed:  


Reason 


Data 


FR  Cite 


Final  Action  09/27/01  66  FR  4931 7 

Final  Action  Effective    1 0/26/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemm^  Levels  Affected:  None 

Agency  Contact:  Svein  Fougner 
Phone:  562  980-4040 


Final  Action  Effective    05/01  /01 

Final  Action  05/04/01   66  FR  22473 

Regulatory  Flexibility  Analyais 
Required:  Yes 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Patricia  Kuikul 
Phone:  978  281-9200 

RIN:  0648-AO53 

751.  OMNIBUS  FRAMEWORK  TO 
FMPS  FOR  SUMMER  FLOUNDER, 
SCUP,  BLACK  SEA  BASS.  ATLANTTC 
MACKEREL.  LOUGO  SQUID,  ILLEX 
SQUID,  BUTTERRSH,  AND  ATLANTIC 
BLUEnSH  nSHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


FR  Cite 


RIN:  0648-AO42 


749.  2001-2002  MANAGEMENT 
MEASURES  FOR  COMMERCIAL, 
RECREATK>NAL,  AND  TREATY 
INDIAN  SALMON  RSHERIES  OFF  THE 
COASTS  OF  WASHINGTON.  OREGON, 
AND  CAUFORNIA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed:  


Final  Action  08/10«)1   66  FR  42156 

Final  /Vction  Effective    08/1 0/01 

Regulatory  Flexibility  Analysis 
Requirsd:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 

RIN:  0648-AO54 

752.  MODIFY  AMERICAN  LOBSTER 
REGULATK>NS  UNDER  ATLANTIC 
COASTAL  FISHERIES  COOPERATIVE 
MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  697 


Reason 


0««»        P"C"»       Completed: 


Final  Action  Effective    05/02/01 

Final  Action  05/08/01   66  FR  231 85 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Donna  Darm 
Phone:  206  526-6150 


Reason 


FR  Cite 


Completed: 


Final  Action  03/1 3«)1  66  FR  14500 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 


RIN:  0648-AO49 


RIN:  0648-AO58 


750.  SPEaFICATIONS  FOR  FISHING 
YEAR  2001  FOR  THE  SPINY  DOGRSH 
FISHERY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 


Reason 


FR  CHs 


Final  Action  06/27/01   66  FR  44986 

Final  Action  Effective    09/26/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Svein  Fougner 
Phone:  562  980-4040 

RIN:  0648-AO64 


754.  ATLANTIC  HKSHLY  MIGRATORY 
SPEaES;  REDUaNG  POSSIBILITY  OF 
SERIOUS  INJURY  AND  MORTALITY 
OF  RIGHT  WHALES  BY  OPERATION 
OF  THE  SOUTHEAST  ATLANTK! 
SHARK  GILLNET  RSHERY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  50  CFR  635 


753.  AMENDMENT  9  TO  THE 
COASTAL  PELAGIC  SPEOES 
FISHERY  MANAGEMENT  PLAN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 


Completed: 


Reason 


FR  CNS 


WitfKlrawn 


08/09/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Bruce  C.  Morehead 

Phone:  301  713-2334 

Email:  bruce.morehead@noaa.gov 

RIN:  0648-AO65 


755.  ATLANTIC  HIGHLY  MIGRATORY 
SPEaES;  LARGE  AND  SMALL 
COASTAL  SHARKS;  COMMERCIAL 
QUOTA  ADJUSTMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  635 

Completed:  


Reason 


FR  cue 


Interim  Final  Rule  03A)6A)1   66  FR  13441 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Morehead 

Phone:  301  713-2334 

Email:  bruce.morehead@noaa.gov 

RIN:  064&-AO85 
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756.  REVISION  TO  THE  RESTRICTION 
ON  FREQUENCY  OF  UMITED  ENTRY 
PERMIT  TRANSFERS  AND  OTHER 
PERMIT  UPDATES  IN  THE  PACIRC 
COAST  GROUNOnSH  RSHERY 

Pridlty:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 


Reason 


Dal* 


FR  Cita 


NPRM  05/30/01   66  FR  29276 

Final  Action  Effective    08/01/01 

Final  Action  08/06/01  66  FR  40918 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  Dann 
Phone:  206  526-6150  i 


RIN:  0648-AO87 


757.  NOTICE  OF  DETERMINATION  OF 
NONCOMPUANCE;  DECLARATION  OF 
A  MORATORIUM  ON  RSHING  FOR 
AMERICAN  LOBSTER  IN  RHODE 
ISLAND  STATE  WATERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  697 

Completed: 


Reason 


Data 


FR  Cita 


Cancellation  of 
Moritorium 


04/20/01  66  FR  20202 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Thomas  Meyer 
Phone:  301  427-2014 

RIN:  0648-AO88  I 


758.  MAGNUSON-STEVENS  RSHERY 
CONSERVATION  AND  MANAGEMENT 
ACT;  AMENDMENT  OF  FOREIGN 
nSHING  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  600 

Completed; 

R«eaon Data        FR  CHa 

Fmal  Action  05/22/01  66  FR  28131 

Regulatory  Flexibility  Analysis 
Requirsd:No 

Government  Levels  Affected:  None 
Agency  Contact:  Dean  Swanson 


Phone:  301  713-2276, 

Email:  dean.swanson@noaa.gov 

RIN:  0648-AO89 

759.  FRAMEWORK  ADJUSTMENT  2 
JO  THE  RSHERY  MANAGEMENT 
PLAN  FOR  THE  SUMMER  FLOUNDER, 
SCUP,  AND  BLACK  SEA  BASS 
RSHERIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  648 

Completed: 


Reason 


Data 


FR  Cita 


Final  Action  07/11/01   66  FR  36208 

Final  Action  Effective    07/29/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Kurkul 
Phone:  978  281-9200 


RIN:  0648-AO92 


760.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES;  TRADE  MEASURES  AND 
MONITORING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  635 

Completed: 


Reason 


Data 


FR  Cite 


Merged  Witti  RIN  05/07/01 

0648-AO93 

Regulatory  Fiexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Morehead 
Phone:  301  713-2334 
Email:  bruce.morehead@noaa.gov 
RIN:  0648-AO94 

761.  ATLANTA  HKSHLY  MIGRATORY 
SPECIES;  2001  BLUERN  TUNA 
QUOTA  SPEaRCATK>NS  AND 
EFFORT  CONTROLS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  635 

Complelad: 


Reason 


FRCHe 


04/02/01   66  FR  17520 
06/1 8«)1   66  FR  37921 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Morehead 


Phone:  301  713-2334 

Email:  bruce.morehead@noaa.gov 

RIN:  0648-AO96 

762.  ESTABUSH  A  CONTROL  DATE 
FOR  PERMIT  OWNERSHIP; 
SABLERSH  RSHERY;  AMENDMENT 
14  TO  PACIRC  COAST  GROUNDRSH 
FMP 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 


Reason 


Data 


FRCita 


Final  Rule  04/03/01  66  FR  17681 

NPRM  06/08/01  66  FR  30869 

Final  Action  08/07/01  66  FR  41 152 

Final  Action  Effective  08/07/01 

Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  Darm 
Phone:  206  526-6150 


RIN:  064a-AO97 


763.  ANNOUNCEMENT  OF  TTIE 
OPTIMUM  YIELD  AND  HARVEST  UMIT 
FOR  PACIRC  MACKEREL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  660 

Completed: 


Reason 


Data 


FR  CHa 


Final  Action 

Final  Action  Effective 


07/20/01   66  FR  38571 
07/20/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Afftected:  None 

Agency  Contact:  Svein  Fougner 
Phone:  562  980-4040 

RIN:  0648-APOl 

764.  REGULATORY  AMENDMENT 
UNDER  THE  RSHERY  MANAGEMENT 
PLAN  FOR  THE  SNAPPER-GROUPER 
RSHERY  OF  THE  SOUTH  ATLANTIC 
REGION  (FMP)  REGARDING  USE  OF 
POWERHEAOS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  622 

Completed: 


Date 


FR  Cite 


Withdrawn 


06/09/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 
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Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Powers 
Phone:  727  570-5301 

RIN:  0648-AP04 


765.  ATLANTIC  HIGHLY  MIGRATORY 
SPECIES;  PELAGIC  LONGUNE 
MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  635 

Completed:  


Reason 


Dote  FR  CHS 


Withdrawn 


05/07/01  66  FR  22994 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Bruce  C.  Morehead 

Phone:  301  713-2334 

Email:  bruce.morehead@noaa.gov 

RIN:  0648-AP13 


766.  •  SEA  TURTLE  CONSERVATION 
REGULATIONS;  RSHERIES 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  None 

Abstract:  NKfFS  is  prohibiting,  for  a 
30-day  period,  any  vessel  that  has  a 
commercial  fishing  permit  from  fishing 
with  gillnets  larger  than  5  inches  in 
Florida. 

Timet^ie: 


Action 


FR  Cite 


Final  Action 


03/15/01   66  FR  15045 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Therese  Conant, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources.  Silver  Spring,  MD  20910 
Phone:  301  713-1431 
Fax:  301  713-0376 

RIN:  0648-AP14 


767.  •  ESTABUSHMEf^T  OF  CONTROL 
DATE  FOR  PELAGIC  OFFSHORE 
HANDUNE  nSHERY  AROUND  THE 
HAWAIIAN  ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  660 

Legal  Deadline:  None 

Abstract:  At  its  meeting  on  February 
14,  2001  the  Western  Pacific  Fishery 
Management  Council  (Council)  voted  to 
estabUsh  a  new  control  date  for  the 
Hawaii  offshore  pelagic  handline 
fishery  around  the  Cross  Seamount, 
NOAA  weather  buoys,  and  "Bigeye 
Buoy"  located  in  the  U.S.  exclusive 
economic  zone  around  Hawaii.  The 
control  date  enables  the  Council  to 
inform  fishermen  that  it  is  considering 
future  action  to  limit  the  number  of 
participants  or  effort  and,  during  this 
period,  discourage  speculative  entry 
into  the  fishery.  Fishermen  are  also 
advised  that  anyone  entering  the 
fishery  after  the  control  date  may  not 
be  assured  of  future  access,  regardless 
of  their  level  of  participation  before  or 
after  the  control  date,  if  a  limited 
access  program  for  the  fishery  is 
developed  by  the  council  and  approved 
by  the  National  Marine  Fisheries 
Service. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  05/18/01   66  FR  27613 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  Kamella, 
Administrator,  Pacific  Islands  Area 
Office,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1601  Kapiolani 
Boulevard,  Suite  1110,  Honolulu,  HI 
96814-4700 
Phone:  808  973-2937 

RIN:  0648-AP19 

768.  e  ATLANTIC  HIGHLY 
MIGRATORY  SPEOES  (HMS);  NOAA 
INFORMATION  COLLECTION 
REQUIREMENTS;  REGULATORY 
ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq.; 
16  USC  1801  et  seq. 

CFR  Citation:  50  CFR  635 


l.egal  Deedline:  None 

AlMtract:  NMFS  announces  approval 
by  the  Office  of  Management  and 
Budget  (OMB)  of  a  collection-of- 
information  requirement  contained  in 
the  final  consolidated  regulations 
governing  the  Atlantic  HMS  fisheries. 
Accordingly,  NMFS  amends  the 
regulations  and  makes  effective  the 
requirement  that  vessels  taking  paying 
customers  to  fish  for  Atlantic  tunas, 
swordfish,  sharks,  and  billfish  obtain 
an  Atlantic  HMS  Charter/Headboat 
permit.  This  final  rule,  technical 
amendment,  also  updates  the  table  in 
15  CFR  902.1(b)  to  add  this  OMB 
approval,  to  remove  expired  control 
numbers,  and  to  correct  control 
numbers  to  the  appropriate  CFR  part 
or  section. 

Timetable: 


Action 


Data         FR  CHa 


Final  Action 


06/07/01   66  FR  30651 


Regulatory  Flexibility  ArMlysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Morehead. 
Acting  Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2334 
Email:  bruce.morehead@noaa.gov 

RIN:  0648-AP23 

769.  •  REGULATORY  FRAMEWORK 
TO  ALLOW  INCIDENTAL  HAUBUT 
RETENTION  IN  THE  WEST  COAST 
PRIMARY  SABLERSH  RSHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  16  USC  773  to  773k 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  None 

AlMtract:  Allocation  of  Pacific  halibut 
in  west  coast  waters  is  governed  by  the 
Pacific  Fishery  Management  Council's 
(Council)  Pacific  Halibut  Catch  Sharing 
Plan  (Plan).  According  to  the  Plan, 
when  the  west  coast  total  allowable 
catch  (TAC)  is  above  900,00  pounds, 
a  portion  of  the  TAC  will  be  available 
as  incidental  catch  in  the  limited  entry, 
primary  sablefish  longline  fishery  north 
of  Point  Chehalis,  Washington.  At  its 
annual  meeting  in  January  22-25,  the 
International  Pacific  Halibut 
Conunission  set  a  2001  Pacific  halibut 
TAC  for  waters  off  Washington,  Oregon, 


61488 


Federal  Register / Vol.  66.  No.  232 /Monday,  December  3,  2001  / Unified  Agenda 


DOC— NOAA 


Completed  Actions. 


and  California  of  1,140,000  pounds. 
This  is  the  first  year  since  the  adoption 
of  the  Plan  that  the  TAG  has  been 
above  900,000  pounds.  This  proposed 
regulation  would  provide  a  framework 
in  the  halibut  regulations  at  50  CFR  300 
to  allow  the  Council  and  NMFS,  in 
years  when  the  west  coast  halibut  TAC 
is  above  900,000  pounds,  to  set  annual 
halibut  retention  limits  for  vessels  that 
catch  halibut  incidentally  during  the 
primary  sablefish  fishery.  This  is  a  non- 
controversial  regulation,  intended  to 
provide  sablefish  longline  vessels  with 
access  to  the  halibut  quota  set  aside 
for  their  fisheries  and  will  not  change 
the  effect  of  the  fishery  on  the  halibut 
resource  nor  change  the  overall  halibut 
harvest  level.  i 

Tlnwtat)to: 


Action 


Data 


FR  Cite 


NPRM 

06/14/01    66  FR  32310 

NPRM  Comment 

07/16/01 

Period  End 

Final  Action 

08/10/01    66  FR  42154 

Regulatory  Flexibility  Analysis 
Required:  No  { 

Government  Levels  Affected:  None 

Agency  Contact:  Donna  Darm,  Acting 
Regional  Administrator,  Northwest 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  7600 
Sand  Point  Way  NE.  Building  1, 
Seattle,  WA  48115-0070 
Phone:  206  526-6150 

RIN:  0648-AP26 

770.  •  FISHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES; 
BLACK  SEA  BASS  RSHERY;  NOTICE 
OF  CONTROL  DATE 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  1801 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None  | 

Abstract:  NMFS  is  considering 
proposed  rulemaking  to  control  future 
access  of  the  black  sea  bass 
(Centropristis  striata)  fishery  under  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
This  announcement  is  intended,  in 
part,  to  discourage  speculative 
increases  in  effort  or  capacity  while 
The  Mid-Atlantic  Fishery  Management 
Coimcil  and  NMFS  are  considering 
whether  and  how  to  control  capacity 
and  latent  effort  in  this  fishery.  The 


date  of  publication  of  this  notification 
shall  be  known  as  the  "control  date" 
and  may  be  used  for  establishing 
eligibility  criteria  for  determining  levels 
of  future  access  to  the  black  sea  bass 
fishery  subject  to  Federal  authority. 

Timetable: 


Timetable: 


Action 


Date 


FR  cue 


Final  Action 
Comment  Period  End 


06/05/01   66  FR  301 49 
07/05/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  H.  Darcy, 

Assistant  Regional  Administrator  for 

Sustainable  Fisheries,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  One 

Blackburn  Drive,  Gloucester,  MA  1930- 

2298 

Phone:  978  281-9331 

Fax:  978  281-9135 

Email:  george.darcy@noaa.gov 

RIN:  0648-AP28 

771.  •  DEEP  SEA  RED  CRAB  RSHERY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1801  et  seq 

CFR  Citation:  50  CFR  648 

Legal  Deadline:  None 

Abstract:  This  interim  rule  would 
revise  the  multiplier  used  to  determine 
the  equivalent  possession  limit  for 
butchered  deep  sea  red  crab.  NMFS 
issued  an  emergency  interim  rule  for 
the  red  crab  fishery  on  May  8,  2001, 
effective  through  November  14,  2001. 
The  rule  implemented  among  other 
things  a  possession  limit  of  65,000 
pounds  of  whole  red  crab  (or  its 
equivalent  in  butchered  or  processed 
product);  and  an  incidental  catch 
possession  limit  of  100  pounds  of 
whole  red  crab  (or  its  equivalent).  The 
rule  stated  that  butchered  red  crab  are 
equivalent  to  whole  red  crab  based  on 
a  estimated  yield  of  58  percent  of  that 
limit.  NMFS  received  information  to 
indicate  that  the  multiplier  of  1.72  is 
based  on  a  more  thorough  butchering 
method  than  is  t)rpically  employed  by 
those  who  currently  at  sea.  Based  on 
information  provided  by  industry  and 
corroborated  through  a  recent  red  crab 
sample  analyzed  by  NMFS,  the 
recovery  rate  for  red  crabs  butchered 
consistent  with  the  method  used  by 
industry  is  about  64  percent.  The 
revised  midtiplier  would  be  applied  to 
the  current  possession  limit. 


Action 


Date 


FR  Cite 


Interim  Final  Rule         07/1 8/01 

Effective 
Interim  Final  Rule         07/23/01  66  FR  38165 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  rule  was 
inadvertently  published  under  the  RIN 
0648-APlO.  That  RIN  number  was 
assigned  to  the  emergency  interim  red 
crab  rule. 

Agency  Contact:  Patricia  Kurkul, 
Regional  Administrator,  Northeast 
Region,  NMFS,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  One 
Blackburn  Drive,  Gloucester,  MA  01930 
Phone:  978  281-9200 

RIN:  0648-AP30 

772.  e  ATLANTIC  HIGHLY 
MIGRATORY  SPECIES;  PELAGIC 
LONGUNE  RSHERY;  SEA  TURTLE 
PROTECTION  MEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  971  et  seq; 
16  USC  1801  et  seq 

CFR  Citation:  50  CFR  635 

Legal  Deadline:  None 

Abstract:  This  emergency  rule  will 
implement  the  reasonable  and  prudent 
alternatives  recommended  by  the 
Biological  Opinion  that  is  expected  to 
be  released  in  early  Jime  2001.  Based 
on  the  draft  Biological  Opinion  which 
was  released  for  public  comment  on 
April  11,  2001,  NMFS  expects  to 
implement  area  closures  and  gear 
modifications. 

Timetable: 


Action 


FR  Cite 


Final  Action  07/13/01  66  FR  36711 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  C.  Morehead, 
Acting  Director,  Office  of  Sustainable 
Fisheries,  Department  of  Commerce, 
National  Oceanic  and  Atmospheric 
Administration,  1315  East-West 
Highway,  Silver  Spring.  MD  20910 
Phone:  301  713-2334 
Email:  bruce.morehead@noaa.gov 
RIN:  0648-AP31 


Federal  Register /Vol.  66.  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


61489 


DOC— NOAA 


Completed  ActkMis 


773.  •  IMPORTS  OF  ILLEGALLY 
HARVESTED  PATAGONIAN  OR 
ANTARCTIC  TOOTHHSH  SEIZED  BY 
FOREIGN  LAW  ENFORCEMENT 
AUTHORITIES  AND  PLACED  INTO 
INTERNATIONAL  COMMERCE 

Priority:  Economically  Significant 

Legal  Authority:  1)5  USC  2431  et  seq 

CFR  Citation:  50  CFR  300 

Legal  Deadline:  None 

Abstract:  NMFS  issues  this  interpretive 
rule  regarding  legal  requirements 
applicable  to  receivers,  dealers, 
importers,  and  exporters  of, 
Dissostichus  eleginoides  (Patagonian 
toothfish)  and  Dissostichus  mawsoni 
(Antarctic  toothfish)  harvested  in  all 
waters,  including  those  under  the 
jurisdiction  of  the  Commission  for  the 
Conservation  of  Antarctic  Marine 
Living  Resources  (CCAMLR).  The 
Antarctic  fisheries  are  managed  under 
the  authority  of  the  Antarctic  Marine 
Living  Resources  Convention  Act  of 
1984  (AMLRCA)  codified  at  16  U.S.C. 
2431  et  seq.  NMFS  implements 
CCAMLR  conservation  measiires  by 
regulations  at  50  CFR  part  300,  subpart 
G.  Section  306  of  the  AMLRCA 
prohibits  the  import  of  illegally 
harvested  toothfish.  NMFS  interprets 
this  prohibition  to  extend  over  products 
illegally  harvested,  seized  by  foreign 
law  enforcement  authorities,  and  then 
offered  on  the  market  by  the  coimtry 
which  seized  the  toothfish.  Import  is 
prohibited  even  if  such  products  are 
accompanied  by  a  Dissostichus  Catch 
Document  issued  by  the  coimtry  which 
seized  the  toothfish. 

Timetable: 


774.  ENDANGERED  AND 
THREATENED  SPECIES:  USTING 
STATUS  FOR  WHITE  ABALONE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  223;  50  CFR  224 

Completed:  


Action 


FR  CH* 


Final  Action  09/07/01  66  FR  46740 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affectsd:  None 

Agency  Contact:  Mark  R.  Wildman, 

Foreign  Affairs  Specialist,  Department 

of  Commerce,  National  Oceanic  and 

Atmospheric  Administration,  1315 

East-West  Highway,  Silver  Spring,  MD 

20910 

Phone:  301  713-2276 

Fax:  301  713-2313 

Email:  mark.wildman9noaa.gov 

RIN:  0648-AP35 


Reason 


FR  cn* 


Rnal  Action  05/29/01   66  FR  29046 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Terri  Jordan 

Phone:  301  713-1401 

Fax:  301  713-0376 

Email:  terri.jordan@noaa.gov 

RIN:  0648-AM90 

775.  REGULATIONS  GOVERNING  THE 
APPROACH  TO  HUMPBACK  WHALES 
IN  ALASKA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  224.103 

Completed:     


Reason 


Dale 


FR  CHs 


Final  Action  05/31/01  66  FR  29502 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemn>ent  Levels  Affected:  Federal 

Agency  Contact:  Trevor  Spradlin 

Phone:  301  713-2289 

Email:  trevor.spradlin@noaa.gov 

RIN:  0648-AN29 

776.  TAKING  OF  MARINE  MAMMALS 
INaDENTAL  TO  SHOCK  TESTING 
THE  USS  WINSTON  CHURCHILL  OFF 
THE  U.S.  ATLANTIC  COAST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216.151 

Completed: 

Raaten Pats         FR  CHa 

Final  Action  05/04/01   66  FR  22450 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.eveis  Affected:  Federal 

Agency  Contact:  Kenneth  R. 

HoUingshead 

Phone:  301  713-2055 

Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AN59 


777.  UST  OF  nSHERIES  FOR  2001 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  229 
Completed: 


Reason 


Data 


FR  CHs 


Final  Action  06/15/01   66  FR  42780 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Emily  E.  Hanson 

Phone:  301  713-2322 

Fax:  301  713-4060 

Email:  emily.hanson@noaa.gov 

RIN:  0648-AN92 

778.  TAKING  AND  IMPORTING 
MARINE  MAMMALS;  TAKING  MARINE 
MAMMALS  INCIDENTAL  TO 
OPERATION  OF  A  LOW  FREQUENCY 
SOUND  SOURCE  BY  THE  NORTH 

PACIFIC  acoustk;  laboratory 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  216.70 


Completed: 


Reason 


FR  CMa 


Final  Action  06/17/01   66  FR  43442 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kenneth  R. 

HoUingshead 

Phone:  301  713-2055 

Email:  ken.hollingshead@noaa.gov 

RIN:  0648-AO24 

779.  MARINE  MAMMALS; 
SUBSISTENCE  TAKING  OF 
NORTHERN  FUR  SEALS;  HARVEST 
ESTIMATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  216.21 

Completed:  


Reason 


FR  CKs 


Final  Action  06/21/01  66  FR  33209 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Ljevels  Affected:  Tribal. 
Federal 

Agency  Contact:  Kellie  Carter 

Phone:  301  713-1401 

Email:  kellie.f.carter@noaa.gov 


Thomas  C.  Eagle 
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Completed  Actions 


Phone:  301  713-2055 
Fax:  301  713-4060 
Email:  toin.eagle@noaa.gov 

RIN:  0648-AO40 


780.  ENDANGERED  AND 
THREATENED  SPEaES; 
THREATENED  STATUS  FOR  ONE 
EVOLUTIONARILY  StGNIRCANT  UNIT 
OF  STEELHEAD  IN  CAUFORNIA  AND 
OREGON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  223 

Completad: 


RcMon 


Oat* 


PR  CH* 


Final  Action 

Final  Action  Effective 


04/04/01   66  FR  17845 
04/04/01 


Regulatory  Flexibility  Anaiyais 
Required:  No 

Government  Levela  Affected:  State 

Agency  Contact:  Kellie  Carter 
Phone:  301  713-1401 

RIN:  0648-AO86 


781.  •  SEA  TURTLE  CONSERVATION 
REGULATION:  FISHERIES  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq; 
16  USC  1531  to  1543 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  Final.  Statutory,  April 
19,  2001,  Temporary  rule. 

AiMtract:  NMFS  is  establishing 
conditions  for  the  closure  of  the  large- 
mesh  gillnet  fishery  for  monkfish  in  the 
mid-Atlantic  to  prevent  unauthorized 
takings  of  sea  turtles  listed  as 
threatened  or  endangered  under  the 
Endangered  Species  Act  (ESA). 
Specifically,  NMFS  intends  to  place 
fishery  observers  aboard  100  percent  of 
the  vessels  fishing  for  monkfish  out  of 
North  Carolina  in  the  months  of  April 
and  May  2001  and  out  of  Virginia  ports 
in  the  months  of  May  and  June  2001, 
to  monitor  for  sea  turtle  interactions. 
Documented  sea  tiirtle  takes  beyond  the 
levels  specified  in  the  incidental  take 
statement  of  the  December  21,  1998, 
biological  opinion  for  the  monkfish 
fishery  are  not  authorized.  If  the  levels 
specified  in  the  incidental  take 
statement  are  met,  NMFS  will 
immediately  file  a  notification  with  the 
Office  of  Federal  Register.  On  and  after 
the  effective  date  of  such  notification 
for  a  30-day  period  in  all  o&hore 


Atlantic  waters  position  of  the 
northernmost  documented  sea  turtle 
take.  The  closure  will  include  all 
vessels  using  large  mesh  gillnets 
targeting  monkfish.  If  necessary,  the 
closure  will  be  extended  for  additonal 
30-day  periods  through  the  publication 
of  additional  notifications. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  05/25A)1   66  FR  28842 

Regulatory  Flexibility  Analyeia 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Therese  Conant, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 
Administration,  Office  of  Protected 
Resources,  Silver  Spring,  MD  20910 
Phone:  301  713-1431 
Fax:  301  713-0376 

RIN:  0648-AP20 

782.  •  TAKING  OF  MARINE  MAMMALS 
INaOENTAL  TO  COMMERCIAL 
RSHING  OPERATONS;  TEMPORARY 
AREA  AND  GEAR  RESTRICTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1631 

CFR  Citation:  50  CFR  229 

Legal  Deadline:  None 

AiMtract:  The  Assistant  Administrator 
for  Fisheries  (AA),  NOAA,  announces 
temporary  restrictions  consistent  with 
the  requirements  of  the  Atlantic  Large 
Whale  Take  Reduction  Plan's 
implementing  regulations.  The  AA 
implements  gear  restrictions  for  an  area 
totaling  460  square  nautical  miles  (sq. 
nm)  for  15  days  to  provide  immediate 
protection  to  an  aggregation  of  northern 
right  whales.  The  AA  also  requests  that 
fishermen  adhere  to  voluntary  measures 
for  a  600  sq.  nm  precautionary  area, 
which  surrounds  the  restricted  area. 

Timetable: 


Action 


[Me 


FR  Cite 


Final  Action  05/1 6A)1   66  FR  27042 

Regulatory  Flexibility  Anaiyais 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Lawson, 
Office  of  Protected  Resources, 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric 


Administration,  1315  East-West 
Highway,  Silver  Spring,  MD  20910 
Phone:  301  713-2322 
Email:  patricia.lawson@noaa.gov 
RIN:  0648-AP27 

783.  •  SEA  TURTLE  CONSERVATION 
REGULATIONS;  RSHERY  ACTIVITIES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq; 
16  USC  1531  to  1543 

CFR  Citation:  50  CFR  223 

Legal  Deadline:  Final,  Statutory,  June 
18,  2001,  Emergency  Rule. 

Atwtract:  NMFS  is  requiring  all  pound 
net  leaders  measuring  8  inches  or 
greater  stretched  mesh  and  pound  net 
leaders  with  stringers  to  be  tied  up  in 
the  Virginia  waters  of  the  mainstem 
Chesapeake  Bay  and  tributaries  for  a 
period  of  30  days.  The  leaders  shall  be 
tied  up  in  such  a  manner  so  that  the 
mesh  and  stringers  are  rolled  up  and 
tied  off,  and  are  not  fishing  in  the 
water.  The  closed  area  includes  all 
Chesapeake  Bay  waters  between  the 
Maryland  and  Virginia  state  line 
(approximately  38  deg.  N.  latitude)  and 
the  COLREGS  line  at  the  mouth  of  the 
Bay,  including  the  tidal  waters  of  the 
James  River,  York  River,  and 
Rappahannock  River.  NMFS  is  taking 
this  action  because  of  the  large  number 
of  sea  turtle  strandings  in  the 
Chesapeake  Bay  and  unauthorized  takes 
in  the  pound  net  fishery.  If  necessary, 
the  closure  may  be  extended  for 
additional  30-day  periods  throiigh  the 
publication  of  additional  notifications. 

Section  11(f)  of  the  ESA  authorizes  the 
Secretary  of  Commerce  to  promulgate 
regulations  to  enforce  the  requirements 
of  the  Act.  Section  4(d)  allows  the 
Secretary  of  Commerce  to  promulgate 
protective  regulations  for  threatened  sea 
turtles.  Regulations  at  50  CFR 
223.206(d)(4)  specify  procedures  that 
the  Assistant  Administrator  for 
Fisheries  may  use  to  impose  additional 
restrictions  to  conserve  listed  sea 
turtles  and  prevent  unauthorized 
takings. 

Timetable: 


Action 


Date 


FR  CMe 


FInalAction  06/22/01  66FR33489 

Regulatory  Flexibility  Anaiyais 
Required:  No 

Small  Entitles  AflMsd:  No 

Govsmment  Levels  Affected:  None 
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Complfltsd  Actions 


Agency  Contact:  Barbara  Schroeder, 
National  Sea  Turtle  Coordinator,  Office 
of  Protected  Resoiirces,  Department  of 
Commerce,  National  Oceanic  and 
Atmospheric  Administration,  1315 
East-West  Highway,  Silver  Spring,  MD 
2QgiO 
Phone:  301  713-1401 

RIN:  0648-AP34 


784.  •  SEA  TURTLE  CONSERVATION 
REGULATIONS;  RSHERY  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  223 

l.egal  Deadline:  None 

Attttract:  NMFS  intends  to  close  waters 
off  California  to  fishing  using  drift 
gillnets  operating  north  of  Point  Sur 
extending  west  to  123  degrees  35 
minutes  W  from  August  15  to 
November  15  and,  during  forecasted  El 
Nino  years,  south  of  Point  Conception 
extending  west  to  120  degrees  W  bom 
August  15  to  August  31  and  again  bom 
January  1  to  January  31.  This  action 
is  necessary  to  protect  endangered  and 
threatened  sea  turtles. 


Timetable: 


Completed: 


Action 


FRCH* 


Final  Action  06/24/01  66  FR  44549 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  J.  Eldridge, 

Fishery  Management  Specialist, 

Department  of  Commerce,  National 

Oceanic  and  Atmospheric 

Administration 

Phone:  727  570-5305 

Fax:  727  570-3583 

Email:  peter.eldridge@noaa.gov 

Therese  Conant,  Department  of 

Commerce,  National  Oceanic  and 

Atmospheric  Administration,  Office  of 

Protected  Resources,  Silver  Spring,  MD 

20910 

Phone:  301  713-1431 

Fax:  301  713-0376 

RIN:  0646-AP40 

785.  OPERATIONS  OF  MOTORIZED 
PERSONAL  WATERCRAFT  IN  THE   . 
GULF  OF  THE  FARALLONES 
NATIONAL  MARINE  SANCTUARY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  922 


nMBOn 


Fit  CHb 


Final  Action 


09/10A)1   66  FR  46942 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact  Daniel  J.  Basta 
Phone:  301  713-3000 

RIN:  0648-AKOl 


786.  COASTAL  ZONE  MANAGEMENT 
ACT  CONSISTENCY  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  930  et  seq 

Completed: 

RMMon  Dal*  FR  CHt 

Final  Action  12/06/00  65  FR  77123 

Final  Action  Effective     1 2/06/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  State, 
Local,  Federal 

Agency  Contact-  Molly  Holt 
Phone:  301  713-2967 

RIN:  0648-AM88 


Department  of  Commerce  (DOC) 

National  Telecommunications  and  information  Administration  (NTIA) 


Long-Term  Actions 


787.  IMPROVEMENT  OF  TECHNICAL 
MANAGEMENT  OF  INTERNET  NAMES 
AND  ADDRESSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  15  CFR  XXm 


Action 


DMa        FR  CMa       Timetable: 


Action 


FR  CHS 


NPRM 

NPRM  Conwnent 

Period  End 
IMotice  -  Policy 

Statement 
Notice -Request  for 

Public  Comment 
Notice  -  Extension  of 

Comment  Period  to 

10/05/98 
Notice -Public 

Meeting 
Request  for 

Comments 


02/20/96  63FR8826 
03/23/98 

06/10/98  63  FR  31 741 

08/04/98  63  FR  41547 

08/27/98  63FR45800 

02/10/99  64  FR  6633 
08/22/00  65FR50964 


Comment  Period  End    10/06/00 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Rose 
Phone:  202  482-3167 
Email:  kroseOntia.doc.gov 

RIN:  0660-AAll 

788.  MANDATORY  REIMBURSEMENT 
RULES  FOR  RELOCATION  OF 
FEDERAL  SPECTRUM 

Priority:  Other  Significant 

CFR  Citation:  47  CFR  301 


Action 


Data 


FR  OR* 


NPRM  01/18/01   66  FR  4771 

Next  Action  Undetermined 

Regulatory  FlexHMiity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  l.eveis  Affected:  Federal 

Agency  Contact:  Milton  Brown 

Phone:  202  482-1816 

Fax:  202  501-8013 

Email:  mbrown9ntia.doc.gov 

RIN:  0660-AA14 
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Department  of  Commerce  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Proposed  Rule  Stage 


789.  REQUIREMENTS  FOR 
REGISTRATION  TO  PRACTICE 
BEFORE  THE  PTO  IN  PATENT  CASES 

Prtority:  Substantive,  Nonsignificant 

Legal  Autt>ority:  35  USC  2(b)(2)(D):  35 
use  32 

CFR  Citation:  37  CFR  1.21;  37  CFR 
10.7;  37  CFR  10.11  j 

Legal  Deadline:  None 

AlMtract:  This  rulemaking  involves  the 
restructuring  of  the  administration  and 
format  of  the  Registration  Examination 
for  Patent  Practitioners  and  the 
establishment  of  a  continuing  education 
requirement  and  annual  fee  for 
registered  practitioners. 

Timetable: 


Action 


FR  Cite 


ANPRM 

09/30/96  61  FR  51 072 

ANPRM  Comrnent 

12/06/96 

Period  End 

-     1 

NPRM 

12/00A)1 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemnnent  levels  Affected:  None 

Agency  Contact:  Harry  I.  Moatz, 
Director  of  Enrollment  and  Discipline, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
DC  20231 
Phone:  703  306-4097 

RIN:  0651-AA93 

790.  TECHNICAL  AND 
NONTECHNICAL  REQUIREIMENTS 
FOR  REGISTRATION  TO  PRACTICE 
BEFORE  THE  PTO  IN  PATENT  CASES, 
DISaPUNARY  RULES,  AND 
INVESTIGATIONS  AND  DISCIPUNARY 
PROCEEDINGS 

Priority;  Substantive,  Nonsignificant 

Legal  Auttiorlty:  35  USC  2(b)(2)(D):  35 
USC  32 

CFR  Citation:  37  CFR  10 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amends  the 
rules  of  practice  before  the  PTO  to 
include  the  technical  and  nontechnical 
requirements  for  registration  to  practice 
before  the  PTO  in  patent  cases,  as  well 
as  new  Disciplinary  Rules,  and  new 
rules  regarding  Investigations  and 
Disciplinary  Proceedings. 

Timetable: 


Action 


FR  Cite 


NPRM 


02AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  I.  Moatz, 
Director  of  Enrollment  and  Discipline, 
Department  of  Conunerce,  Patent  and 
Trademark  Office,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
DC  20231 
Phone:  703  306-4097 

RIN:  0651-AA95 

791.  PATENT  AND  TRADEMARK 
OFFICE  ACQUISITION  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  PL  106-113 

CFR  Citation:  Not  Yet  Determined 

l.egal  Deadline:  None 

Atwtract:  The  Patent  and  Trademark 
Office  is  developing  a  new  procurement 
process  consistent  with  authority 
conveyed  in  the  Performance  Based 
Organization  Legislation,  PL  106-113. 
The  Patent  and  Trademark  Office  will 
publish  a  notice  to  inform  industry  and 
businesses  of  the  availability  of  new 
acquisition  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  Anastasio, 
Director,  Office  of  Procurement, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Crystal  Park  1,  Suite 
810,  2011  Crystal  Park  Drive, 
Washington,  DC  20231 
Phone:  703  305-8014 
Fax:  703  305-5484 
Email:  michael.anastasio@uspto.gov 

RIN:  0651-ABll 

792.  PREUMINARY  DRAFT 
CONVENTION  ON  JURISDICTION  AND 
FOREIGN  JUDGMENTS  AND  CIVIL 
AND  COMMERaAL  MATTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Autftortty:  35  USC  2 


CFR  Citation:  None 

i.egai  Deadline:  None 

AlMtract:  The  United  States  Patent  and 
Trademark  Office  (USPTO)  is  seeking 
the  views  of  the  public  concerning 
conmion  jurisdictional  rules  for 
international  civil  and  commercial 
cases  and  enforcement  of  judgments. 

Timetable: 


Action 

Date         FR.Cite 

Request  for 

Comments 

10/17/00  65  FR  61306 

Comment  Period  End 

01/12/01 

Request  for 
Comments 

08/20A)1   66  FR  43676 

Public  Hearing 
Comment  Period  End 

09/11/01 
10/19A)1 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeimifer  Lucas, 

Department  of  Commerce,  Patent  and 

Trademark  Office,  Office  of  Legislative 

and  International  Affairs,  Washington, 

DC  20231 

Phone:  703  305-9300 

Fax:  703  305-8885 

Email:  jennifer.lucas@uspto.gov 

RIN:  0651-AB25 

793.  RULES  OF  PRACTICE  BEFORE 
THE  BOARD  OF  PATENT  APPEALS 
AND  INTERFERENCES  IN  APPEALS 
UNDER  35  U.S.C.  134 

Priority:  hifo./Admin./Other 

Legal  Authority:  35  USC  2(B)(2):  35 
USC  6;  35  USC  134 

CFR  Citation:  37  CFR  1.14:  37  CFR 
1.191  to  1.198 

Legal  Deadline:  None 

Abstract:  The  United  States  Patent  and 
Trademark  Office  proposes  to  amend  its 
rules  of  patent  appellate  practice  to 
simplify  proceedings  and  to  reflect 
changes  in  recent  legislation. 

Tlmetat>le: 


Action 


FR  Cite 


NPRM  04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  AffSctad:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Jeffrey  V.  Nase, 
Administrative  Patent  Judge, 
Department  of  Commerce,  Patent  and 
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Trademark  Office,  Commissioner  of 

Patents  and  Trademarks,  Washington, 

DC  20231 

Phone:  703  305-9797 

Fax:  703  308-7953 

Email:  jeffi«y.nase@uspto.gov 

RIN:  0651-AB27 

794.  •  EUMINATION  OF  THE 
PRACTICE  OF  INCLUDING  COPIES  OF 
U.S.  PATENT  DOCUMENTS  WITH 
OFRCE  ACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2) 

CFR  Citation:  37  CFR  l 

Legal  Deadline:  None 

Abetract:  The  United  States  Patent  and 
Trademark  Office  (Office)  cvirrently 
includes  a  copy  of  every  dociunent 
cited  in  an  Office  action  with  the  Office 
action.  Since  the  Office  provides  the 
public  with  access  to  copies  of  all  tJ.S. 
patents  and  U.S.  application 
publications  through  the  Office's 
Internet  Web  site  (www.uspto.gov),  the 
Office  considers  including  copies  of 
U.S.  patents  and  U.S.  application 
publications  with  Office  actions  to  be 
unnecessary.  Thus,  the  Office  is 
considering  eliminating  the  practice  of 
including  copies  of  U.S.  patents  and 
U.S.  patent  application  publications 
with  Office  actions.  The  Office  woidd 
continue  to  include  copies  of  foreign 
patent  other  publications  and  other 
documents  (non-patent  literatiu^). 


Timetable: 


Action 


DMa 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analyeis 
Required:  No 

Small  Entttiee  Affected:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Robert  W.  Bahr, 
Senior  Patent  Attorney,  E)epartment  of 
Commerce,  Patent  and  Trademark 
Office,  Box  DAC,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-8850 
Fax:  703  305-6916 

RIN:  0651-AB40 

795.  •  REQUIREMENTS  FOR 
CLAIMING  THE  BENEFIT  OF  PRIOR- 
RLED  APPLICATION^  UNDER 
EIGHTEEN-MONTH  PUBLICATION  OF 
PATENT  APPLICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2) 

CFR  Citation:  37  CFR  1 

l.egal  Deadline:  None 

Abetract:  In  implementing  the 
provisions  of  the  American  Inventors 
Protection  Act  of  1999  related  to  the 
eighteen-month  publication  of  patent 
applications,  the  United  States  Patent 
and  Trademark  Office  (Office)  revised 
the  rules  of  practice  related  to 
requirements  for  claiming  the  benefit  of 


a  prior-filed  application.  The  Office  is 
revising  the  time  period  for  claiming 
the  benefit  of  a  prior-filed  application 
in  an  application  filed  under  the  Patent 
Cooperation  Treaty  (PCT),  revising  the 
time  period  for  filing  an  English 
language  translation  of  a  non-English 
language  provisional  application,  and 
making  other  technical  corrections  to 
the  rules  of  practice  related  to  eighteen - 
month  publication.  The  Office  is  also 
making  permanent  a  temporary  rule 
that  amends  the  rules  of  practice  to 
include  the  current  statutory  provisions 
that  define  when  national  stage 
commencement  occurs  in  an 
application  filed  under  the  PCT. 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


09/05/01   66  FR  46409 
10/05/01 


Regulatory  Flexibility  Analysie 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr, 
Senior  Patent  Attorney.  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Box  DAC,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-8850 
Fax:  703  305-6916 

RIN:  0651-AB41 


Department  of  Commerce  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Final  Rule  Stage 


796.  •  EUMINATION  OF  CONTINUED 
PROSECUTION  APPLICATION 
PRACTICE  AS  TO  UTILITY  AND 
PLANT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  2(b)(2) 

CFR  Citation:  37  CFR  l 

Legal  Deadline:  None 

Abetract:  The  American  Inventors 
Protection  Act  of  1999  (AIPA)  enacted 
provisions  for  the  continued 
examination  of  a  utility  or  plant 
application  at  the  request  of  the 
applicant  (request  for  continued 
examination  or  RCE  practice). 
Therefore,  there  no  longer  appears  to 
be  a  need  for  continued  prosecution 
application  (CPA)  practice  as  to  utility 


and  plant  applications.  Thus,  the  Office 
is  eliminating  CPA  practice  as  to  utility 
and  plant  applications.  An  applicant 
for  a  utility  or  plant  patent  may  also 
continue  to  effectively  obtain  further 
examination  of  the  application  by  filing 
a  continuing  application  under  section 
1.53(b).  Since  RCE  practice  does  not 
apply  to  design  applications,  CPA 
practice  will  remain  in  place  for  design 
applications. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


07/09/01  66  FR  35763 
09/07/01 

01/00/02 


Regulatory  FiexHiiiity  Anelysis 
Required:  No 

Smell  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contect:  Robert  W.  Bahr, 
Senior  Patent  Attorney,  Department  of 
Commerce,  Patent  and  Trademaiii 
Office,  Box  DAC,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-8850 
Fax:  703  305-6916 

RIN:  0651-AB37 
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797.  •  TRADEMARK  CLASSIFICATION; 
CHANGES  TO  COMPORT  WITH 
OBLIGATIONS  TO  NICE  AGREEMENT 
CONCERNING  INTL  CLASSIFICATION 
OF  GOODS  AND  SERVICES  FOR 
PURPOSES  OF  REGISTRATION  OF 
MARKS  OF  JUNE  15,  1957,  AS 
REVISED 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKity:  15  USC  1112;  15  USC 
1113;  35  USC  2 

CFR  Citation:  37  CFR  6.1 

Legal  Deadline:  None 

Abstract:  The  United  States  Patent  and 
Trademark  Office  (Office)  issues  a  final 


rule  to  incorporate  classification 
changes  adopted  by  the  Nice 
Agreement  Concerning  the  International 
ClassiBcation  of  Goods  and  Services  for 
the  Purposes  of  the  Registration  of 
Marks.  These  changes  will  become 
effective  January  1,  2002,  and  will  be 
listed  in  the  International  Classification 
of  Goods  and  Services  for  the  Purposes 
of  the  Registration  of  Marks  (8th  ed., 
2001),  which  is  published  by  the  World 
Intellectual  Property  Organization 
(WIPO). 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Snuiil  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jessie  Marshall,  Staff 

Attorney,  Department  of  Commerce, 

Patent  and  Trademark  Office,  2900 

Crystal  Drive,  Arlington,  VA  22202- 

3513 

Phone:  703  308-8900 

Fax:  703  872-9395 

Email:  jessie.marshall@uspto.gov 

RIN:  0651-AB42 


Departntent  of  Comnierce  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Long-Term  Actions 


798.  COMPLAINTS  REGARDING 
INVENTION  PROMOTERS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  37  CFR  4 

Timetable: 


Action 


01/20«X)  65  FR  3127 
01/28/00 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No  ' 

Government  Levels  Affected:  None 

Agertcy  Contact:  Joseph  Gerard  Piccolo 
Phone:  703  305-9035  i 

Fax:  703  305-9373  | 

Email:  joseph.piccolo@uspto.gov 

RIN:  0651-AB12 

799.  CORRESPONDENCE  RLED  IN 
THE  PATENT  AND  TRADEMARK 
OFFICE 

Priority:  Info./Admin./Other ; 

CFR  Citation:  37  CFR  1.1 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Briskin 
Phone:  703  308-2000  i 

Fax:  703  305-5907  | 

Email:  michael.briskln@uspto.gov 

RIN:  0651-AB17 


800.  STUDY  OF  A.TERNAT1VE  FEE 
STRUCTURES 

Priority:  Info./Admin./Other 

CFR  Citation:  None 

Timetable: 


Date         FR  Cite        Action 


Date 


FR  Cite 


Notice  10/02/00  65  FR  58746 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barrett  J.  Riordan 

Phone:  703  305-8475 

Fax:  703  305-8138 

Email:  barry.riordan@uspto.gov 

RIN:  0651-AB24 

801.  NOTinCATION  OF  REQUIRED 
AND  OPTIONAL  SEARCH  CRITERIA 
FOR  COMPUTER-IMPLEMENTED 
BUSINESS  METHOD  PATENT 
APPUCATK)NS  IN  CLASS  705  AND 
REQUEST  FOR  COMMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  A.  Clarke 
Phone:  703  305-9285 
Fax:  703  305-6916 


Email:  robert.clarke@uspto.gov 
RIN:  0651-AB26 

802.  PROTECTION  OF  AUDK)VISUAL 
PERFORMANCES  TO  BE 
CONSIDERED  BY  THE  WIPO 
DIPLOMATIC  CONFERENCE 

Priority:  Info./Admin./Other 

CFR  Citation:  None 

Timetable:  Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  S.  Lourie 

Phone:  703  305-9300 

Fax:  703  305-8885 

Email:  linda.lourie@uspto.gov 

RIN:  0651-AB28 

803.  STANDARD  FOR  DECLARING  A 
PATENT  INTERFERENCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Timetable: 


Action 


Date 


FR  Cite 


12/20/00  65FR79809 
02/01A)1   66  FR  8571 


Notice 

Notice  Extending 

Comment  Period 
Comment  Period  End   02/28/01 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Torczon 
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Phone:  703  308-9797 

Fax:  703  305-0942 

Email:  interference.rulesduspto.gov 

RIN:  0651-AB29 

804.  ESTABUSHMENT  OF  DATABASE 
CONTAINING  OFFICIAL  INSIGNIA  OF 
FEDERALLY  RECOGNIZED  NATIVE 
AMERICAN  TRIBES 

Priority:  Info./Admin./Other 

CFR  Citation:  None 

Timetable: 


'Action 


FR  Ctt* 


Notice  and  Request      01/09/01  66  FR  1649 

for  Comments 
Next  Action  Undetemtined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ari  Leibnan 
Phone:  703  308-8900 
Fax:  703  872-9285 

RIN:  0651-AB30 

805.  ELECTRONIC  SUBMISSION  OF 
APPUCATION  FOR  TRADEMARK 
REGISTRATION  AND  OTHER 
DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  1.4;  37  CFR  1.10: 
37  CFR  2.21;  37  CFR  2.56;  37  CFR  2.76; 
37  CFR  2.88  to  2.89;  37  CFR  2.161;  37 
CFR  2.166  to  2.168;  ... 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  E.  Hannon 

Phone:  703  308-8900 

Fax:  703  872-9280 

Email:  mary.hannon9uspto.gov 

RIN:  0651-AB31 

806.  CHANGES  IN  RULES  OF 
PRACTICE  FOR  PATENT 
INTERFERENCES  AND  RELATED 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  l;  37  CFR  41; 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Torczon 

Phone:  703  308-9797 

Fax:  703  305-0942 

Email:  interference.rules9uspto.gov 

RIN:  0651-AB32 

807.  CHANGES  TO  THE  TIME  PERIOD 
FOR  MAKING  ANY  NECESSARY 
DEPOSITS  OF  BK>L0GK;AL 
MATERIALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  l 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr 
Phone:  703  305-9285 
Fax:  703  305-6916 

RIN:  0651-AB33 

808.  DEVELOPMENT  OF  PLAN  TO 
REMOVE  PATENT  AND  TRADEMARK 
CLASSIRED  PAPER  RLES  FROM 
PUBLIC  SEARCH  FAaLITIES 

Priority:  Info./Admin./Other 

CFR  Citation:  None     . 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Martha  Crockett 

Sneed 

Phone:  703  308-5558 

Fax:  703  306-2662 

Email:  martha.sneed@uspto.gov         * 

RIN:  0651-AB34 

809.  REVISK>N  OF  PATENT 
CORPORATKM  TREATY 
APPUCATKMI  PROCEDURE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  37  CFR  l 

Timetabie:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Charles  Pearson 


Phone:  703  308-6515 
Fax:  703  305-3230 

RIN:  0651-AB35 


810.  e  CHANGES  TO 
REPRESENTATION  OF  OTHERS 
BEFORE  THE  U.S.  PATENT  AND 
TRADEMARK  OFFTCE     . 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  5  USC  500(a) 

CFR  Citation:  37  CFR  1;  37  CFR  2;  37 

CFR  10;  37  CFR  11 

Legal  Deadline:  None 

Abstract:  The  United  States  Patent  and 
Trademark  Office  (Office  or  USPTO) 
proposes  to  update  the  procedures 
regarding  enrollment  and  discipline. 
The  Office  also  proposes  to  replace  the 
current  USPTO  Code  of  Professional 
Responsibility,  which  is  based  on  the 
Model  Code  of  Professional 
Responsibility  of  the  American  Bar 
Association,  with  USPTO  Rules  of 
Professional  Conduct,  which  are  largely 
based  on  the  Model  Rules  of 
Professional  Conduct  of  the  American 
Bar  Association. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Harry  I.  Moatz, 
Director  of  Enrollment  and  Discipline, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Commissioner  of 
Patents  and  Trademarks,  Washington, 
DC  20231 
Phone:  703  306-4097 

RIN:  0651-AB38 


811.  •  REVISKM  OF  THE  TIME  UMIT 
FOR  NATK>NAL  STAGE 
COMMENCEMENT  IN  THE  UNITED 
STATES  FOR  PATENT  COOPERATION 
TREATY  APPLiCATK>NS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKNity:  35  USC  2(b)(2) 

CFR  Citation:  37  CFR  i 


ll  Deadline:  None 

Abstract:  The  United  States  Patent  and 
Trademark  Office  (Office)  is  revising 
the  rules  of  practice  to  implement 
certain  provisions  of  the  Intellectual 
Property  and  High  Technology 
Technical  Amendments  Act  of  2001. 
The  changes  in  this  notice  primarily 
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involve  revising  the  rules  of  practice 
to  have  a  single  time  limit  for  national 
stage  commencement  in  the  United 
States  for  applications  filed  under  the 
Patent  Cooperation  Treaty  (PCT). 
regardless  of  whether  the  applicant 
nied  a  demand  for  an  international 
preliminary  examination. 

Timetable:  Ne5^  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No  i 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  W.  Bahr, 
Senior  Patent  Attorney,  Department  of 
Commerce,  Patent  and  Trademark 
Office,  Box  DAC,  Assistant 
Commissioner  for  Patents,  Washington, 
DC  20231 

Phone:  703  305-8850 
Fax:  703  305-6916 

RIN:  0651-AB44 

812.  •  MADRID  PROTOCOL 
IMf>LEMENTATION  ACT  RULES 
CHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  15  USC  1123;  35  USC 
2 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None  | 

Abstract:  The  purpose  of  the  rules 
change  is  to  amend  37  CFR  part  2  to 
add  new  rules  and  change  existing 
rules  to  implement  the  Madrid  Protocol 
Implementaion  Act,  which  would 
amend  the  Trademark  Act  of  1946,  15 
U.S.C.  1051  et  seq.,  to  provide  for  the 
registration  and  protection  of 
trademarks  used  in  commerce,  in  order 
to  carry  out  provisions  of  certain 


international  conventions,  and  for  other 
purposes.  The  Madrid  Protocol 
Implementation  Act  (S.  407;  H.R.  741) 
is  now  pending  in  both  the  House  and 
Senate.  Because  the  legislation  has  not 
yet  passed  either  the  House  or  Senate 
and  is  subject  to  amendment,  we  have 
not  yet  determined  the  specific  rules 
that  will  be  amended. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Hannon,  Staff 

Attorney,  Department  of  Commerce, 

Patent  and  Trademark  Office,  2900 

Crystal  Drive,  Arlington,  VA  22202- 

3513 

Phone:  703  308-8900 

Fax:  703  872-9280 

Email:  mary.hannon@uspto.gov 

RIN:  0651-AB45 


813.  •  PATENT  AND  TRADEMARK 
OFnCE  ACQUISITION  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  35  USC  51  et  seq. 
Patent  and  Trademark  Office  Efficiency 
Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AtMtract:  As  a  result  of  the  passage  of 
the  Patent  and  Trademark  Office 
Efficiency  Act  in  1999  (PTOEA),  the 
U.S.  Patent  and  Trademark  Office  was 
established  as  an  agency  within  the 
Department  of  Commerce.  In  carrying 
out  its  functions,  the  USPTO  is  subject 
to  the  policy  direction  of  the  Secretary 
of  Commerce,  but  otherwise  allowed  to 


exercise  independent  control  of  its 
procittements.  The  PTOEA  specifically 
exempts  the  USPTO  fi'om  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  (FPAS),  40  U.S.C.  sec.  471 
et  seq.  The  USPTO  proposes  to 
implement  acquisition  regulations 
which  reflect  this  specific  statutory 
exemption  from  FPAS  through  the 
Patent  and  Trademark  Office 
Acquisition  Regulations  (PTAR).  In 
developing  the  PTAR,  an  analysis  of 
the  Federal  Acquisition  Regulation 
(FAR)  was  conducted  to  determine 
which  parts,  subparts,  and  clauses 
specifically  implemented  FPAS.  Only 
those  parts  of  the  FAR  which  are 
implemented  by  FPAS  are  therefore 
affected.  The  PTAR  are  written  with  the 
goal  of  streamlining  acquisition 
procediues  and,  allowing  maximum 
innovation,  flexibility,  and  discretion  to 
acquisition  personnel  where  possible. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Risqulred:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  Anastasio, 
Director,  Office  of  Procurement, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Crystal  Park  1,  Suite 
810,  2011  Crystal  Park  Drive, 
Washington.  EX:  20231 
Phone:  703  305-8014 
Fax:  703  305-5484 
Email:  inichael.anastasio@uspto.gov 

RIN:  0651-AB46 


Department  of  Commerce  (DOC) 
Patent  and  Trademark  Office  (PTO) 


Completed  Actions 


814.  REVISION  OF  PATENT  AND 
TRADEMARK  FEES  FOR  FISCAL 
YEAR  2003  I 

Priority:  Routine  and  Frequent 

CFR  Citation:  37  CFR  1.16  to  1.21;  37 
CFR  1.26;  37  CFR  1.445;  37  CFR  1.482; 
37  CFR  1.492;  37  CFR  2.6 


Completed: 


Date 


FR  Cite 


Reason 


Dale 


FR  one 


Final  Action  07/31/01   66  FR  39447 

Final  Action  Effective     10/01/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Matthew  Lee 
Phone:  703  305-8051 


NPRM 


05/09A)1  66  FR  23642      RIN:  0651-ABOl 


815.  LEGAL  PROCESSES 
Priority:  Info./Admin./Other 
CFR  Citation:  37  CFR  1;  37  CFR  104 
Comptotad: 


Reason 


Data 


FR  Cita 


Final  Action 


09/12/01  66  FR  47387 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  LAvels  Affected:  None 
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DOC— PTO 


ComptolMl  Actions 


Agency  Contact:  Bernard  J.  Knight 
Phone:  703  308-2000 
Fax:  703  305-5907 

RIN:  0651-AB22 

816.  •  INTERNATIONAL  EFFORT  TO 
HARMONIZE  SUBSTANTIVE 
REQUIREMENTS  OF  PATENT  LAWS 

Priority:  Info./Admin./Other 

Legal  Autliority:  35  USC  loi;  35  USC 
102(e);  35  USC  103;  35  USC  112 

CFR  Citation:  None 

Legal  Deadline:  None 

AlMtract:  The  United  States  Patent  and 
Trademark  Office  (USPTO)  is  seeking 
comments  to  obtain  the  views  of  the 
public  on  the  international  effort  to 
harmonize  substantive  requirements  of 
patent  laws,  and  the  subsequent 
changes  to  United  States  law  and 
practice.  Comments  may  be  offered  on 
any  aspect  of  this  effort. 

Timetable: 


Action 


FR  Cite 


Regulatory  Flexil>illty  Analysis 
Requirsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affecled:  None 

Agsncy  Contact:  Jon  P.  Santamauro, 
Director,  Department  of  Commerce, 
Patent  and  Trademark  Office,  Box  4, 
Washington,  DC  20231 
Phone:  703  305-9300 
Fax:  703  305-8885 

RIN:  0651-AB36 

817.  •  NOTICE  OF  ELECTRONIC 
PRODUCTS  AVAILABLE  FROM  THE 
INFORMATION  PRODUCTS  DIVISION. 
CHIEF  INFORMATION  OFFICER,  U.S. 
PATENT  AND  TRADEMARK  OFFICE 

Info./Admin./Other 


AuttMXity:  35  USC  41(a);  35  USC 
41(g);  15  USC  1113 

CFR  Citation:  None 


Rnal  Action 


04/30/01   66  FR  15409 


None 

Abstract:  The  USPTO  publishes  a  list 
of  the  electronic  patent  and  trademark 
information  products  currently 


available  from  the  Information  Products 
Division,  Office  of  the  Chief 
Information  Officer,  U.S.  Patent  and 
Trademark  Office.  The  products  are 
made  available  in  order  to  disseminate 
information  on  patents  and  trademarks 
to  the  public. 


Action 


FR  CHa 


Final  Action 


06/24/01   66  FR  44601 


Regulstory  FlexMllty  Analysis 
Requirsd:  No 

Small  Entitles  Affectsd:  No 

Govemnnent  Levels  Affected:  None 

Agency  Contact:  Michael  Briskin, 
Associate  Counsel  for  General  Law, 
Department  of  Commerce,  Patent  and 
Trademark  Office,  Information  Products 
Division,  Crystal  Park  3,  Suite  441, 
Washington.  DC  20231 
Phone:  703  308-2000 
Fax:  703  305-5907 
Email:  michael.briskin&uspto.gov 

fUN:  0651-AB39 


Department  of  Commerce  (DOC) 
Technology  Administration  (TA) 


Final  Rule  Stage 


818.  RIGHTS  TO  INVENTIONS  MADE 
BY  NONPROFIT  ORGANIZATIONS 
AND  SMALL  BUSINESS  RRMS 
UNDER  GOVERNMENT  GRANTS, 
CONTRACTS,  AND  COOPERATIVE 
AGREEMENTS 

Priority:  Other  Significant 

Legal  Authority:  35  USC  206 

CFR  Citation:  37  CFR  401 

l.egal  Deadline:  None 

AlMtract:  This  rule  issued  to  authorize 
the  electronic  reporting  of  inventions 


and  the  filing  of  provisional  patent 
applications. 

Timetable: 


Action 


FRCNa 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
NPRM 
Final /Action 


06/14/95  60  FR  41811 
09/13/95 


09/11/00  65FR54826 
06/OOA>2 


Regulatory  Flextt>lllty  Analysis 
Required:  No 


Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jon  Paugh,  Director. 
Technolo^  Competitiveness. 
Department  of  Conmierce,  Technology 
Administration,  14th  &  Pennsylvania 
Ave..  N.W..  Washington,  DC  20230 
Phone:  202  482-2100 
Fax:  202  219-8667 
Email:  jonpaugh9ta.doc.gov 

RIN:  0692-AA14 


Department  of  Commerce  (DOC) 
Technology  Administration  (TA) 


Long-Term  Actions 


819.  ACQUISITION  AND  PROTECTION 
OF  FOREIGN  RIGHTS  IN  INVENTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  lOl;  37  CFR  501 

Timetable: 


Action 


FR  CMt 


Interim  Final  Rule 


08/07/96  61  FR  40997 


Action 


FR  Cit* 


Interim  Final  Rule 

Effective 
Final  Action 


08A)7/96 


10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affectsd:  Federal 

Agency  Contact:  John  H.  Raubitschek 
Phone:  202  482-8010 


Fax:  202  273-0607 
Email:  jraubit8@doc.gov 

RIN:  0692-AA15 


\ 
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Long-Term  Actions 


UILAMENOMENT  TO  RIGHTS  TO 
INVENTIONS  MADE  BY  NONPROFIT 
/ORGAMZATIONS  AND  SMALL 
BUSINESS  RRMS  UNDER 
GOVERNMENT  GRANTS, 
CONTRACTS,  AND  COOPERATIVE 
AGREEMENTS 

Priority:  Routine  and  Frequent 

CFR  Citation:  37  CFR  401 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


09/11/00  65  FR  54826 
10/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


Agency  Contact:  John  H.  Raubitschek 
Phone:  202  482-8010 
Fax:  202  273-0607 
Email:  jraubits@doc.gov 

RIN:  0692-AA18 


Department  of  Commerce  (DOC) 
Technology  Administration  (TA) 


Completed  Actions 


821.  LICENSING  OF  GOVERNMENT- 
OWNED  INVENTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  37  CFR  404.7 

CompMed: 

FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  H.  Raubitschek 
Phone:  202  482-8010 
Fax:  202  273-0607 


Email:  jraubits@doc.gov 

RIN:  0692-AA17 

[FR  Doc.  01-26030  Filed  11-30-01;  8:45  am) 

BHUNG  CODE  3610-eW-S 


Final  Rule 

Final  Rule  Effective 


06/29/01   66  FR  34545 
06/29/01 


\ 


Monday, 
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DEPARTMENT  OF  DEFENSE  (DOD) 


DEPARTMENT  OF  DEFENSE 

32  CFR  Chs.  I,  V,  VI,  and  Vli 

33  CFR  Ch.  II 
36  CFR  Ch.  Ill 


Improving  Government  Regulations; 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Department  of  Defease  (DoD). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Department  of  Defense 
(DoD)  is  publishing  this  semiannual 
agenda  of  regulatory  docimients, 
including  those  that  are  procurement- 
related,  for  public  information  and 
comments  imder  Executive  Order  12866 
"Regulatory  Planning  and  Review." 
This  agenda  incorporates  the  objective 
and  criteria,  w^hen  applicable,  of  the 
regulatory  reform  program  under  the 
Executive  order  and  other  regulatory 
guidance.  It  contains  DoD  issuances 
initiated  by  DoD  components  that  may 
have  economic  and  environmental 
impact  on  State,  local,  or  tribal  interests 
under  the  criteria  of  Executive  Order 
12866.  Although  most  DoD  issuances 
listed  in  the  agenda  are  of  negligible 
public  impact,  their  nature  may  be  of 
public  interest  and,  therefore,  are 
published  to  provide  notice  of 
rulemaking  and  an  opportunity  for 
public  participation  in  the  internal  DoD 
rulemaldng  process. 

For  this  edition  of  the  Department  of 
Defense's  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
which  appears  in  part  II  of  this  issue  of 
the  Federal  Register.  The  Regulatory 
Plan  entries  are  listed  in  the  table  of 
contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  sequence 
number  in  part  II. 

The  agenda  portion  of  this  document 
updates  the  report  published  on  May  14, 

2001,  and  includes  regulations  expected 
to  be  issued  and  under  review  over  the 
next  12  months.  The  next  agenda  is 
scheduled  to  be  published  in  April 

2002,  with  the  next  regulatory  plan 
scheduled  to  be  published  in  October 
2002.  In  addition  to  this  agenda,  DoD 
components  also  publish  rulemaking 
notices  pertaining  to  their  specific 
statutory  administration  requirements  as 
required. 


FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the  overall  DoD 
regulatory  improvement  program  and 
for  general  semiannual  agenda 
information,  contact  Mr.  Robert 
Gushing,  telephone  703-604-6269,  or 
write  to  Directorate  for  Information 
Operations  and  Reports,  Washington 
Headquarters  Services,  1215  Jefferson 
Davis  Highway,  Suite  1204,  Arlington, 
Virginia  22202-4302,  or  e-mail: 
cushingr@dior.whs.mil. 

For  questions  of  a  legal  natiire 
concerning  the  agenda  and  its  statutory 
requirements  or  obligations,  write  to 
Office  of  the  General  Gounsel,  1600 
Defense  Pentagon,  Washington,  DC 
20301-1600,  or  call  703-697-2714. 

For  general  information  on  Office  of 
the  Secretary  regulations,  other  than 
those  which  are  procurement-related, 
contact  Mr.  Dan  Cragg,  telephone  703- 
601-4722,  or  write  to  Directives  and 
Records  Division,  Directorate  for 
Gorrespondence  and  Directives, 
Washington  Headquarters  Services, 
Suite  501, 1111  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202,  or 
e-mail:  dcragg@cd.whs.mil. 

For  general  information  on  Office  of 
the  Secretary  agenda  items  which  are 
procurement-related,  contact  Ms.  Gail 
Cruz,  telephone  703-602-0131,  or  write 
to  Defense  Acquisition  Regulations 
Directorate,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062,  or  e-mail: 
gail.cruz@osd.mil. 

For  general  information  on 
Department  of  the  Army  regulations, 
contact  Ms.  Luz  D.  Ortiz,  telephone  703- 
806-3708,  or  write  to  the  U.S.  Army 
Records  Management  and 
Declassification  Agency,  ATTN:  TAPC- 
PDD-RP.  6000  6th  Street.  Stop  5603. 
Fort  Belvoir,  Virginia  22060-5603,  or  e- 
mail:  luz.ortiz@rmda.belvoir.anny.mil. 

For  general  information  on  the  U.S. 
Army  Corps  of  Engineers  regulations, 
contact  Mr.  Chip  Smith,  telephone  703- 
693-3644,  or  write  to  Office  of  the 
Deputy  Assistant  Secretary  of  the  Army 
(Policy  and  Legislation),  108  Army 
Pentagon,  Room  2E569,  Washington,  DC 
20310-0108,  or  e-mail: 
chip.smith@hqda.army.mil. 

For  general  information  on 
Department  of  the  Navy  regulations, 
contact  Lieutenant  Conmiander  Thomas 
Welsh,  telephone  703-604-8208,  or  write 
to  Department  of  the  Navy,  Office  of  the 
Judge  Advocate  General.  Administrative 
Law  Division  (Code  13),  Washington 


Navy  Yard,  1322  Patterson  Avenue  SE., 
Suite  3000,  Washington.  DC  20374- 
5066,  or  e-mail: 
welsh.thomas@hq.navy.mil. 

For  general  information  on 
Department  of  the  Air  Force  regulations, 
contact  Ms.  Janet  A.  Long,  telephone 
703-588-6189,  or  write  to  Department  of 
the  Air  Force,  HQ  AF/SCTIR,  1250  Air 
Force  Pentagon,  Washington,  DC  20330- 
1250,  or  e-mail: 
janet.long@pentagon.af.mil. 

For  specific  agenda  items,  contact  the 
appropriate  individual  indicated  in  each 
DoD  component  report. 

SUPPLEMENTARY  INFORMATION:  This 
edition  of  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions  is 
composed  of  the  regulatory  status 
reports,  including  procurement-related 
regulatory  status  reports,  from  the  Office 
of  the  Secretary  of  Defense  (OSD)  and 
the  Departments  of  the  Army.  Navy,  and 
Air  Force.  Included  also  is  the 
regulatory  status  report  from  the  U.S. 
Army  Corps  of  Engineers,  whose  civil 
works  functions  fall  imder  the  reporting 
requirements  of  Executive  Order  12866 
and  involve  water  resource  projects  and 
regulation  of  activities  in  waters  of  the 
United  States. 

DoD  issuances  range  fi'om  DoD 
directives  (reflecting  departmental 
policy)  to  implementing  instructions 
and  regxilations  (largely  internal  and 
used  to  implement  directives).  The  OSD 
agenda  section  contains  the  primary 
directives  under  which  DoD 
components  promulgate  their 
implementing  regulations. 

To  ease  identification  and  to 
differentiate  among  the  variety  of 
issuances  reported,  they  are  identified 
by  their  DoD  internal  numbering 
system,  which  denotes  component  level 
of  authority  and  type  of  issuance,  in 
addition  to  the  required  CFR  number. 

In  addition,  this  agenda,  although 
published  under  the  reporting 
requirements  of  Executive  Order  12866, 
continues  to  be  the  DoD  single-source 
reporting  vehicle,  which  identifies 
issuances  that  are  currently  applicable 
under  the  various  regulatory  reform 
programs  in  progress.  Therefore.  DoD 
components  will  identify  those  rules 
which  come  under  the  criteria  of  the: 

a.  Regulatory  Flexibility  Act; 

b.  Paperwork  Reduction  Act  of  1995; 

c.  Uidunded  Mandates  Reform  Act  of 
1995. 
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Those  DoD  issuances,  which  are 
directly  applicable  under  these  statutes, 
will  be  identified  in  the  agenda  and 
their  action  status  indicated.  Generally, 
the  regulatory  status  reports  in  this 
agenda  will  contain  five  sections:  (1) 
Premie  stage;  (2)  proposed  rule  stage;  (3) 
final  rule  stage;  (4)  completed  actions; 
and  (5)  long-term  actions.  Where  certain 
regulatory  actions  indicate  that  small 
entities  are  affected,  the  effect  on  these 
entities  may  not  necessarily  have 
significant  economic  impact  on  a 
substantial  nimiber  of  these  entities  as 


defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601(6)). 

Although  not  a  regulatory  agency, 
DoD  will  continue  to  participate  in 
regulatory  initiatives  designed  to  reduce 
economic  costs  and  unnecessary 
environmental  burdens  upon  the  public. 
CommentsLand  recommendations  are 
invited  on  the  rules  reported  and  should 
be  addressed  to  the  DoD  component 
representatives  identified  in  the 
regulatory  status  reports.  Although 
sensitive  to  the  needs  of  the  public,  as 


well  as  regulatory  reform,  DoD  reserves 
the  right  to  exercise  the  exemptions  and 
flexibility  permitted  in  its  rulemaking 
process  in  order  to  proceed  with  its 
overall  defense-oriented  mission.  The 
publishing  of  this  agenda  does  not 
waive  the  applicability  of  the  military 
affairs  exemption  in  section  553  of  title 
5  U.S.C.  and  section  3  of  Executive 
Order  12866. 

Dated:  September  13.  2001. 
D.  O.  Cooke, 

Director,  Administration  and  Management. 


822 
823 
824 
825 
826 

827 
828 
829 

830 


Sequence 
Numt>er 


Office  of  the  Secretary — Proposed  Rule  Stage 


Commercial  Activtties  Program  Procedures  (DoO  Instruction  4100.33)    ^ 

Personnel  and  General  Claims 

Eligibility  Requirements  (or  Education  of  Minor  Dependents  in  Overseas  Areas  (DoD  Directive  1342.13)   

Eligibility  Procedures  for  the  Education  of  Minor  Dependents  in  Overseas  Areas  (DoD  Instruction  1342.XX)    

Nondiscrimination  on  the  Basis  of  Race.  Color.  National  Origin,  Handicap,  and  Age  In  Programs  and  Activities 
Receiving  Federal  Financial  Assistance    

Stars  and  Stripes  (S&S)  Newspaper     ..-.. 

Department  of  Defense  Newspapers,  Magazines,  and  Civilian  Enterprise  Publications    

Govemmentwide  Detwirment  and  Suspension  (Non-procurement)  and  Govemmentwide  Requirements  for  Drug- 
Free  Workplace  (Grants)   

DoD  Grant  and  Agreement  Regulations    , 


Office  of  ttie  Secretary — Final  Rule  Stage 


True 


Regulation 

Identification 

Number 


0790-AG44 
0790-AG47 
0790-AG71 
0790-AG72 

0790-AG83 
0790-AG84 
0790-AG85 

0790-AG86 
0790-AG87 


Regulation 

Identification 

Numt>er 


831 
832 
833 
834 
835 
836 
837 

838 
839 


Science,  Mathematics,  and  Engineering  (SME)  Education    

National  Security  Education  Program  (NSEP)  Grants  to  Institutions  of  Higher  Education  (DoD  Instmction  1025.5) 

Personnel  Security  Policies  for  Granting  Access  to  Classified  Inforniation     

National  Policy  on  Reciprocity  of  Facilities  and  Guidelines  for  Implementation  of  Reciprocity    

National  Policy  on  Technical  Surveillance  Countermeasures 

Implementation  of  the  Wildfire  Suppression  Aircraft  Transfer  Act  of  1996  (Pub.  L.  104-307)    

Unifonn  Administrative  Requirements  for  Grants  and  Agreements  with  Institutions  of  Higher  Education,  Hospitals 

and  Other  Nonprofit  Organizations    

Transactions  Other  Than  Contracts,  Grants,  or  Cooperative  Agreenwits  for  Prototype  Projects    

Revitalizing  Base  Closure  Communities  and  Base  Closure  Community  Assistance    


079O-AF27 
0790-AF59 
0790-AG54 
0790-AG55 
0790-AG56 
0790-AG60 

0790-AG76 
0790-AG79 
0790-AG60 


840 
841 
842 
843 
844 

845 
846 


Office  of  the  Secretary— Long-Term  Actions 


Teacher  and  Teacher's  Aide  Placement  Assistance  Program  (Troops  to  Teachers)  (DoD  Instoicfion  1404.13)  

DLA  Acquisition  Regulation;  Small  Business  and  Small  Disadvantaged  Business  Concerns     

DLA  Acquisition  Regulation;  Fuel  Allocation  Procedures    , 

Military  Assistance  for  Civil  Disturt)ances  (MACDIS)  (DoD  Directive  3025.12)    

Former  Spouse  Payments  From  Retired  Pay;  Amendment  (DoD  Directive  1340.16  and  DoD  7000  14-R.  Vol  7 

PartB) 

University  Research  Initiative  Support  Program  (URISP)   

Restoration  Advisory  Boards  (RABs)  _ 


Regulation 

Identification 

Numtwr 


0790-AF71 
0790-AF72 
0790-AF73 
0790-AG21 

0790-AG22 
0790-AG26 
0790-AG31 


61502 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


DOD 


Office  of  the  Secretary— Long-Term  Actions.  (Continued) 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

847 

Closed,  Transferrei 

d  and  Transferring  Ranges  Containing  Military  Munitions 

0790-AG46 

Office  of  the  Secretary— Completed  Actions 


Sequence 
Number 


848 

849 
850 
851 


Financial  Institutions  on  DoD  Installations    « 

Procedures  Governing  Banks,  Credit  Unions,  and  Other  Financial  Institutions  on  DoO  Installations  (7000. 14-R) 

Implementation  of  Executive  Order  13132  "Federalism"  

Legal  Assistance  Matters    


Regulation 

Identification 

Number 


0790-AG73 
0790-AG74 
0790-AG81 
0790-AG88 


Defense  Acquisition  Regulations  Council — Proposed  Rule  Stage 


Number 


852 
853 
854 
855 
856 
857 
858 
859 


Ocean  Transportation  by  United  States-Flag  Vessels— Simplified  Acquistion  Threshold  (DFARS  Case  2000-D014) 

Balance  of  Payments  Program  (DFARS  Case  2000-D020)   

Subcontract  Commerciality  Determinations  (DFARS  Case  2000-D028)    

Enterprise  Softv^are  Agreements  (DFARS  Case  2000-D023)  

Research  and  Development  Contracting  Procedures  (DFARS  Case  2001-D002)   

Tax  Exemptions  (Italy)  (DFARS  Case  2000-D027) 

Restriction  on  Contingent  Fees  for  Foreign  Military  Sales — Commercial  Items  (DFARS  2000-D029)    

Preference  for  Local  8(a)  Contractors— Base  Closure  or  Realignment  (DFARS  Case  2001-D007)  


Regulation 

Identification 

Number 


0750-AD19 
0750-AD22 
0750-AD36 
0750-AD37 
0750-AD43 
0750-AD46 
0750-AD47 
0750-AD53 


Defense  Acquisition  Regulations  Council — Final  Rule  Stage 


SequerKe 
Number 


860 
861 
862 

863 
864 
865 
866 
867 
868 
869 
870 
871 
872 
873 
874 
875 


Acquisition  of  Comnrwrcial  Items  (DFARS  Case  95-D712)   

Anticompetitive  Teaming  (DFARS  Case  1999-D028)    

Overseas  Use  of  the  Purchase  Card  in  Contingency,  Humanitarian,  or  Peacekeeping  Operations  (DFARS  Case 

2000-D019)    ,. 

Change  to  Profit  Policy  (DFARS  Case  2000-D018)   

Domestic  Source  Restriction — Ball  and  Roller  Bearings  and  Vessel  Propellers  (DFARS  Case  2000-D301)   

Multiyear  Service  Contracts  (DFARS  Case  2000-D304)  

Performance-Based  Sen/k»  Contracts  Using  Part  12  Procedures  (DFARS  Case  2000-D306)    _... 

Reporting  Requirements  Relating  to  Multiyear  Contracts  (DFARS  Case  2000-D303)   

Cancellation  of  MIL-STD-973,  Configuration  Management  (DFARS  Case  2001-D001)    

Utilization  of  Indian  Organizatk>ns  and  Indian-Owned  EcorKxnk:  Enterprises  (DFARS  Case  2000-D024)  

Caribbean  Basin  Country  End  Products  (DFARS  Case  2000-D302)    

Cost  or  Pricing  Data  ThreshoW  (DFARS  Case  2000-D026)    - 

Use  of  Recovered  Materials  (DFARS  Case  2001-D005)    

Customary  Progress  Payment  Rate  for  Large  Business  (DFARS  Case  2001-D012)    

Department  of  Defense  Pilot  Mentor-Protege  Progam  (DFARS  Case  2001-D006)    

Extenswn  of  the  MOU— 8(a)  Program  (DFARS  Case  2001-D009)    


Regulation 

ldentifk:ation 

Number . 


0750-ABOO 
0750-AC98 

0750-AD16 
0750-AD21 
0750-AD33 
0750-AD34 
0750-AD35 
0750-AD38 
0750-AD41 
0750-AD42 
0750-AD44 
0750-AD45 
0750-AD50 
0750-AD51 
0750-AD52 
0750-AD54 


Defense  Acquisition  Regulations  Council — Long-Term  Actions 


Incremental  Funding.  Rxed  Price  Contracts  (DAR  Case  90-037) 


0750-AA07 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda              61503 

DOD 

Defense  Acquisition  Regulations  Council— Long-Term  Actions  (Continued) 

Sequence 
Number 

Tide 

Regulation 

Identification 

Number 

877 
878 
879 
880 

Demilitarization  (DFARS  Case  92-D024)    

07S0-AA09 
0750-AC20 
0750- ADOS 
0750- AD39 

Veterans  Employment  Emphasis  (DFARS  Case  97-D314) 

Institutions  of  Higher  Education  (DFARS  Case  1999-D303)  _ ,. 

Qualification  Requirements  for  Contracting  Positions  (DFARS  Case  2000-D305)   

Defense  Acquisition  Regulations  Council— Completed  Actions                                                  1 

Sequence 
Number 

Title 

Regulation 

Identification 
Numtwr 

881 
882 
883 
884 

DFARS  Commercially  Available  Off-the-Shelf  Items  (DFARS  Case  96-D316)    

0750- AB40 
0750-AD40 
0750-AD55 
0750-AD56 

Review  of  Acquisition  Plans  for  Purchases  of  Conventional  Ammunition  (DFARS  Case  2000-D030)   

Reporting  Requirements  Update  (DFARS  Case  2001-D004)    

Iceland— l^wly  Designated  Country  Under  TAA  (DFARS  Case  2001-D008)  

Department  of  the  Amfiy— Final  Rule  Stage 

Sequence 
Number 

TiHe 

Regulation 

Identification 

Number 

885 

Environmental  Analysis  of  Army  Actions 

0702-AA34 

Department  of  the  Amfiy— Completed  Actions 

Sequence 
Number 

TWe 

Regulation 

Identification 

Number 

886 

Report  On  Use  of  Employees  of  Non-Federal  Entities  to  Provide  Services  to  the  Department  of  the  Army     

0702-AA35 

U.S.  Amiy  Corps  of  Engineers— Proposed  Rule  Stage 

Sequence 
Number 

TWe 

Regulation 

Identification 

Number 

887 
888 

Environmental  Quality;  Procedures  for  Implementing  the  National  Environmental  Policy  Act  (NEPA)  

0710-AA42 
0710-AA47 

Natural  Disaster  Procedures:  Preparedness.  Response,  and  Recovery  Activities  of  the  Corps  of  Engineers    

U.S.  Army  Corps  of  Engineers— Final  Rule  Stage 

Sequence 
Number 

TNto 

Regulation 

Identification 

Number 

889 

Proposed  Revision  to  the  Clean  Water  Act  Regulatory  Defeinitions  of  "Fill  Material"  and  the  "Discharge  of  Fill  Ma- 
teriar 

0710-AA48 

U.S.  Amiy  Corps  of  Engineers— Long-Temfi  Actions 

Sequence 
Number 

TWe 

Regulation 

Identification 

Number 

890 
891 
892 

Regulatory  Programs  of  the  Corps  oH  Engineers     

0710-AA30 
0710-AA38 
0710-AA43 

Regulatory  Programs  of  the  Corps  of  Engineers — Wetland  Delineator  CerlHication  Program    „ 

Regulatory  Programs  of  tfw  Corps  of  Engineers,  Endangered  Species  Act;  Scope  of  Artalysis    

61504 
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U.S.  Army  Corps  of  Engineers — Long-Term  Actions  (Continued) 


Department  of  the  Navy— Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


Policies  and  Responsibilities  for  Implementation  of  tfie  l^tional  Environmental  Policy  Act  Within  the  Department 
of  the  Navy 


0703-AA51 


Department  of  tfie  Navy — Long-Temi  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

895 
896 

Use  of  Departmen 
Shipbuilding  Capal 

1  of  the  Navy  Aviation  Facilities  by  Other  Than  United  States  Department  of  Defense  Aircraft    .... 
bility  Preservation  Agreements    

0703-AA48 
0703-AA50 

Department  of  the  Air  Force — Final  Rule  Stage 


Sequence 
Number 


887 


Title 


Appointment  to  the  United  States  Air  Force  Academy    

Installation  Entry  Policy,  Civil  Disturt}ance  Inten^ention  and  Disaster  Assistance 
Wake  Island  Code    


Regulation 

Identification 

Number 


0701-AA58 
0701-AA64 
0701-AA65 


Sequence 
Number 


900 


901 

90e 
903 

904 
906 
906 

907 

908 

909 


Office  of  Assistant  Secretary  for  Health  Affairs — Proposed  Rule  Stage 


Trtle 


Civilian  Health  and  Medical  Program  of  the  Uniformed  Sennces;  Individual  Case  Management  Program  for  Per- 
sons with  Extraordinary  Conditions  (ICMP-PEC) 


Office  of  Assistant  Secretary  for  Health  Affairs — Final  Rule  Stage 


Civilian  Health  and  Medical  Program  of  the  Uniformed  Senrices  (CHAMPUS);  Hospital  Payment  for  Ambulatory 
Care  (DoO  601 0.S-R) 

Civilian  Health  and  Medical  Program  of  the  Unrfomied  Services  (CHAMPUS);  Transplants  (DoD  6010.8-R)   

Civilian  Health  and  Medical  Program  of  the  Unifonned  Senrtces  (CHAMPUS);  Exception  to  the  CHAMPUS  Dual 
Compensation/Conflict  of  Interest  Provisions    

Civilian  Health  and  Medical  Program  of  the  Unifonned  Services  (CHAMPUS);  Prosthetic  Devices 

Civilian  Health  and  Medical  Pfogram  of  the  Unifonned  Services  (CHAMPUS);  Double  Coverage 

Civilian  Health  and  Medical  Program  of  the  Unifonned  Services  (CHAMPUS);  TRICARE  Program;  Double  Cov- 
erage; Third-Party  Recoveries    

Civilian  Health  and  Medical  Program  of  the  Unifonned  Services  (CHAMPUS);  Establishment  of  an  Appeals  Proc- 
ess for  TRICARE  Claimcheck  Denials    

Civilian  Health  and  Medical  Program  of  the  Unifonned  Services  (CHAMPUS);  Methodotogy  for  Coverage  of  NIH- 
Sponsored  Clinwal  Trials 

Civilian  Health  and  Medical  Program  of  the  Unifonned  Sennces  (CHAMPUS);  TRICARE  Prime  Enrollment    


Regulation 

ldentifk»tk>n 

Numbec 


0720-AA65 


Regulation 

ldentifk:atk>n 

Numtwr 


0720-AA20 
0720-AA28 

0720-AA41 
0720-AA49 
0720-AA50 

0720-AA52 

0720-AA56 

0720-AA57 
0720-AA59 


DOD 
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Office  of  Assistant  Secretary  for  IHeatth  Affairs— Final  Rule  Stage  (Continued) 


910 
911 
912 
913 


TRICARE;  Civilian  Health  and  Medical  Program  o(  the  Uniformed  Services  (CHAMPUS);  Bonus  Payments  in 

Medically  Undersen/ed  Areas    

Civilian  Health  and  Medical  Program  of  the  Uniformed  Services  (CHAMPUS):  Enhancentent  of  Dental  Benefits 

Under  the  TRICARE  Retiree  Dental  Program 

CHAMPUS/TRICARE;  Partial  lmplen»entation  of  Pharmacy  Benefits  Program;  lmp»en»ntation  of  National  Defense 

Authorization  Act  Medical  Benefits  for  Fiscal  Year  2001  (Reg  Plan  Seq  No.  17) 

TRICARE;  Civilian  Health  and  Medical  Program  of  the  Uniformed  Sen/ices  (CHAMPUS):  Eligibility  and  Payment 

Procedures  for  CHAMPUS  Beneficiaries  Age  65  and  Over  (Rag  Plan  Seq  No.  18) 


Regulation 

kJerrtification 

Numtwr 


0720- AA60 
0720-AA61 
0720-AA62 
0720- AA66 


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 

Office  of  Assistant  Secretary  for  Health  Affairs— Completed  Actions 


Sequence 
Number 


914 


TWe 


Civilian  Health  and  Medical  Program  of  the  Uniformed  Sennces  (CHAMPUS):  Payments  for  Professional  Sennces 
in  Low-Access  Locations 


Regulation 

Identificalion 

Numt)er 


0720-AA58 


Department  of  Defense  (DOD) 
Office  of  ttie  Secretary  (OS) 


Proposed  Role  Stage 


822.  COMMERaAL  ACnVITIES 
PROGRAM  PROCEDURES  (DOD 
INSTRUCTION  4100.33) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC  552 

CFR  Citation:  32  CFR  164 

l.agal  Deadline:  None 

AlMtract:  0MB  issued  a  revised 
Circular  No.  A-76  supplemental 
handbook  that  contained  streamlined 
cost  comparison  guidance.  This  rule 
updates  DoD  imique  policies  and 
assigns  responsibility  for  commercial 
activities  as  contained  in  OMB  Circular 
No.  A-76,  Revised  Supplemental 
Handbook  "Performance  of  Commercial 
Activities."  This  rule  also  removes  32 
CFR  part  leOa. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


01/00/02 
02/00/02 


Regulatory  FlexltMlity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Ck>vemment  Levels  Affectsd:  None 

Federalism:  Undetermined 


Agenqf  Contact:  John  Horsfall, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  604-6735 

RIN:  0790-AG44 

823.  PERSONNEL  AND  GENERAL 
CLAIMS 

Priority:  Other  Significant 

Legal  AutlMrity:  5  USC  5584;  10  USC 
2575;  10  USC  2771;  10  USC  2774;  24 
USC  420;  31  USC  3702;  32  USC  714; 
32  USC  716;  37  USC  554 

CFR  Citation:  32  CFR  153 

l.sgal  Deadline:  None 

Abstract:  The  Legislative  Branch 
Appropriations  Act  of  1996  transferred 
to  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  the 
Comptroller  General's  authority  to 
settle  claims.  The  OMB  Director 
subsequently  delegated  some  of  these 
authorities  to  the  Department  of 
Defense  (DoD).  Later,  the  General 
Accounting  Office  Act  of  1996  codified 
many  of  these  delegations  and 
transferred  to  the  OMB  Director  the 
authority  of  the  Comptroller  General  to 
waive  imiformed  service  member  and 
employee  debts  arising  out  of  the 
erroneous  payment  of  pay  or 
allowances  exceeding  $1,500.  The  OMB 


Director  subsequendy  delegated  the 
authority  to  waive  such  debts  of 
uniformed  service  members  to  DoD  and 
the  authority  to  waive  employee  debts 
to  the  employee's  agency  (non-DoD 
agencies  may  request  an  advisory 
opinion  from  DoD).  The  Secretary  of 
Diefense  further  delegated  his  claims 
setUement  authority  to  the  Defense 
Office  of  Hearings  and  Appeals 
(DOHA).  This  proposed  rule  seeks 
public  comments  on  the  procedures 
that  DOHA  proposes  to  use  to 
implement  these  authorities. 

Timetable: 


Action 


FR  CIti 


NPRM  01/00/02 

NPRM  Comment  02/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Requirsd:  No 

Sntail  Entities  Affsctsd:  No 

Govsmmant  Ljsvels  Affected:  Federal 

Additional  Information:  Pending 
analysis  of  public  comments  and 
issuance  of  final  regulations,  DOHA 
intends  to  use  the  procedures  and 
practices  applicable  to  claims  and 
waiver  applications  before  the  effective 
dates  of  the  transfers  of  authority,  June 
30,  1996,  and  December  18,  1996, 
respectively,  which  are  published  in 
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DOD— OS 


Proposed  Rule  Stage 


title  4.  Code  of  Federal  Regulations, 
chapter  1 ,  subchapters  C  and  G.  See 
also  61  FR  50285.  September  25.  1996; 
and  62  FR  5387.  February  5,  1997. 

AgeiKy  Contact:  Michael  Hippie. 

Department  of  Defense.  Office  of  the 

Secretary 

Phone:  703  696-8524 

RIN:  0790-AG47 

824.  EUGIBIUTY  REQUIREMENTS 

FOR  educahon  of  minor 

DEPENDENTS  IN  OVERSEAS  AREAS 
(DOD  DIRECTIVE  1342.13) 

Priority:  Substantive,  Nonsignificant 

LAgal  Authority:  20  USC  921-932;  PL 
105-261 

CFR  Citation:  32  CFR  83 

Legal  Deadline:  None 

Abstract:  This  rule  updates  eligibility  , 
requirements  for  the  education  of  minor 
dependents  in  overseas  areas.  The 
updates  reflect  recent  legislation  in 
section  657  of  Public  Law  105-261 
"Strom  Thurmond  National  Defense 
Authorization  Act  for  Fiscal  Year 
1999,"  October  17.  1998,  which 
authorizes  the  Secretary  of  Defense  to 
pay  an  educational  allowance  to  defray 
the  educational  expense  of  certain 
overseas,  space-required  dependents. 


Action 


FR  CHa 


NPRM  01/00/02 

NPRM  Comment  02/00/02 

PeriodEnd  | 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gail  Terres. 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-4545 

RIN:  0790-AG71 

825.  ELIGIBILITY  PROCEDURES  FOR 
THE  EDUCATION  OF  MINOR 
DEPENDENTS  IN  OVERSEAS  AREAS 
(DOD  INSTRUCTION  1342.XX) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  921-932;  PL 
105-261 

CFR  Citation:  32  CFR  84 

Legal  Deadline:  None 

Alwtract:  This  rule  implements  policy, 
assigns  responsibilities,  and  outlines 


the  procedures  including  the  recent 
education  allowance  legislation  that 
allows  sponsors  the  choice  of  schools 
(subject  to  the  Department  of  State 
Standardized  Regulation  (DSSR)  rates) 
in  areas  where  DoD  does  not  operate 
schools. 

Timetable: 


Action 


Data 


FR  Cita 


activity"  and  "program"  into  the 
Department  of  Defense's  title  VI, 
section  504,  and  Age  Discrimination 
Act  regulations.  The  Department  of 
Defense's  proposed  regulation  will  be 
published  as  part  of  a  joint  notice  of 
proposed  rulemaking  involving  up  to 
24  Federal  agencies. 

Timetable: 


NPRM  01AXV02 

NPRM  Comment  02/00/02 

PeriodEnd 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gail  Terres, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-4545 

RIN:  0790-AG72 

826.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
proposes  to  make  amendments  to  its 
regulations  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964  (title  VI), 
section  504  of  the  Rehabilitation  Act 
of  1972  (section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a 
definition  of  "program  or  activity"  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definition  of  "program  or 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 
PeriodEnd 


01/00/02 
02A)0/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jerry  Anderson, 

Department  of  Defense.  Office  of  the 

Secretary 

Phone:  703  695-0105 

RIN:  0790-AG83 

827.  •  STARS  AND  STRIPES  (S&S) 
NEWSPAPER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  113 

CFR  Citation:  32  CFR  246 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  policies 
and  assigns  responsibilities  for  the 
Stars  and  Stripes  (S&S)  newspaper 
operations.  It  designates  the  Secretary 
of  the  Army  as  the  DoD  Executive 
Agent  for  nonappropriated  fund 
support  to  S&S  and  designate  the 
successor-in-interest  to  S&S. 

Timetable: 


Action 


FR  Cita 


NPRM 

NPRM  Comment 
PeriodEnd 


01/00/02 
02/00/02 


Regulatory  Flexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemmant  Levels  Affsetad:  None 

Agsney  Contact  R.  Oleszewski, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  428-0629 

RIN:  0790-AG84 
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DOD-OS 


Proposed  Rule  Stage 


828.  •  DEPARTMENT  OF  DEFENSE 
NEWSPAPERS,  MAGAZINES,  AND 
dVIUAN  ENTERPRISE 
PUBLICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  113 

CFR  Citation:  32  CFR  247 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  policy, 
assigns  responsibilities,  and  prescribes 
procedines  concerning  authorized  DoD 
Appropriated  Funded  (APF) 
newspapers  and  magazines,  and 
Civilian  Enterprise  (CE)  newspapers, 
magazines,  guides,  and  installation 
maps  (hereafter  referred  to  as  DoD 
publications)  in  support  of  the  DoD 
Internal  Information  Program. 

Timetable: 


Action 


FR  cue 


NPRM  01/00/02 

NPRM  Comment  02/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levele  Affectsd:  None 

Agsncy  Contact:  R.  Oleszewski, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  428-0629 

RIN:  0790-AG85 

829.  •  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NON-PROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12549;  EO  12689; 
PL  103-355 

CFR  Citation:  32  CFR  25;  32  CFR  26 

Department  of  Defense  (DOD) 
Office  of  the  Secretary  (OS) 

831.  SaENCE,  MATHEMATICS,  AND 
ENGINEERING  (SME)  EDUCATION 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  lo  USC  301 

CFR  Citation:  32  CFR  118 

i:  None 


:  None 

Abstract:  The  Department  of  Defense 
(DoD)  proposes  to  adopt  two  updated 
common  rules,  on  nonproairement 
debarment  and  suspension  and  on 
drug-free  workplace  requirements  for 
grants  and  agreements.  In  adopting 
these  rules,  the  Office  of  the  Secretary 
of  Defense,  Military  Departments, 
Defense  Agencies,  and  DoD  Field 
Activities  will  maintain  uniform 
policies  and  procedures  that  are 
consistent  with  those  of  other  Executive 
Departments  and  Agencies.  At  the  time 
the  final  rule  is  adopted,  the 
Department  of  Defense  will  make 
conforming  amendments  to  other  parts 
of  the  DoD  Grant  and  Agreement 
Regulations  (32  CFR  parts  21,  22,  32, 
and  34),  to  update  references  to  the 
debarment  and  suspension  and  the 
drug-fr«e  workplace  requirements  that 
currently  are  32  CFR  part  25. 


Action 


FR  CM* 


NPRM  01AXV02 

NPRM  Comment  01/00/02 

Period  End 

Regulatory  FlexMilty  Analysis 
Requlrsd:  No 

Smell  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agsncy  Contsct:  Mark  Herbst, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-0372 

Email:  herbstmdacq.osd.mil 

RIN:  079O-AG86 

830.  •  DOD  GRANT  AND  AGREEMENT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  5  USC  301;  10  USC 
113 


CFR  Citation:  32  CFR  21;  32  CFR  22; 

32  CFR  32;  32  CFR  34;  32  CFR  37 

Legal  Deedline:  None 

AlMtract:  The  Department  of  Defense 
(DoD)  proposes  to  add  a  new  part  37 
to  the  DoD  Grant  and  Agreement 
Regulations  (DoDGARs)  to  incorporate 
policies  and  procedures  for  the  award 
and  administration  of  Technology 
Investment  Agreements  (TIAs).  TTAs  are 
a  relatively  new  class  of  assistance 
instruments.  DoD  Components  use  TIAs 
to  support  or  stimulate  defense  research 
projects  involving  for-profit  firms, 
especially  commercial  firms  that  do 
business  primarily  in  the  commercial 
marketplace.  The  new  part  37  therefore 
gives  DoD  agreements  officers  greater 
flexibility  to  negotiate  award  provisions 
in  areas  that  can  present  barriers  to 
those  commercial  firms  (e.g., 
intellectual  property,  audits,  and  cost 
principles).  This  rule  also  proposes 
revisions  to  parts  21,  22,  32,  and  34 
of  the  DoDGARs  to  conform  the  rest 
of  the  DoDGARs  with  the  proposed  part 
37. 


Action 


FR  Clli 


NPRM 

NPRM  Comment 
Period  End 


01/OOA)2 
02AXV02 


Rsgulatory  Flexibility  Analysis 
Requlrsd:  No 

Small  Entmss  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Herbst, 

[)epartment  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-0372 

Email:  herbstm@acq.osd.mil 

RIN:  079O-AG87 


Final  Rule  Stage 


infrastructure  assistance  to  historically 
black  colleges  and  universities  and 
minority  institutions.  It  also  defines 
minority  institutions  and  establishes 
procedures  for  DoD  programs  and 
activities  in  science,  mathematics,  and 
engineering  (SME)  education. 


TknelaiMe: 


Action 

DalB         FRCHe 

NPRM 

12/17/93  58  FR  65956 

NPRM  Comment 

02/15/94 

Period  End 

Fmal/Sction 

01/00/02 

Final /Sction  Effective 

02AXV02 

Abstrsct:  This  rule  provides  support  to 
institutions  of  higher  education  through 


Regulatory  Flexibility  Analysis 
Rsqulrsd:  No 
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Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Keith  Thompson, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-0378  " 

Email:  thompsonk@acq.osd.mil 

RIN:  079O-AF27  I 

832.  NATIONAL  SECURITY 
EDUCATION  PROGRAM  (NSEP) 
GRANTS  TO  INSTITUTIONS  OF 
HIGHER  EDUCATION  (DOD, 
INSTRUCTION  1025.5)  | 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  20  USC  1141(a) 

CFR  Citation:  32  CFR  206 

Legal  Deadline:  Final,  Statutory,  April 
5,  1994. 

Abstract:  The  National  Security 
Education  Act  provided  for  the 
National  Security  Education  Program, 
the  National  Security  Education  Board, 
and  a  trust  fund  in  the  U.S.  Treasury 
to  provide  all  resources  for  the 
program.  Under  the  Act,  the  Secretary 
is  directed  to  carry  out  a  program  to 
award  undergraduate  scholarships, 
graduate  fellowships,  and  grants  to 
institutions  of  higher  education.  This 
rule  is  to  inform  those  concerned  with 
institutional  grants  to  be  offered  under 
the  1994-1995  pilot  grants  program  of 
the  preliminary  guidelines. 

Timetable: 


Action 


Date 


PR  Cite 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


05/05/94  59  FR  26116 

05/19/94  59  FR  261 16 
07/18/94 


01/00*02 


Final  Action  Effective    02/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes  j 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agsncy  Contact  Steve  Door, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-1991 

Email:  nsep@nsep.policy.oscf.inil 

RIN:  0790-AF59 


833.  PERSONNEL  SECURITY 
POLICIES  FOR  GRANTING  ACCESS 
TO  CLASSIRED  INFORMATION 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  EO  12968 

CFR  Citation:  32  CFR  147 

i.egai  Deadline:  None 

Atwtract:  This  rule  is  published  to 
streamline  security  practices 
throughout  the  Government.  Uniform 
adjudicative  guidelines,  investigative 
standards,  and  guidelines  for  temporary 
access  are  being  established.  This 
initiative  will  simplify  security 
processing  and  allow  the  deserving 
public  to  obtain  a  security  clearance  in 
a  faster,  more  efficient  manner. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

01/30/96 

63  FR  4572 

Interim  Final  Rule 

03/24/98 

Effective 

Interim  Final  Rule 

03/31/98 

Comment  Period 

End 

Final  Action 

01/00^2 

Final  Action  Effective 

02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Terence  Thompson, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-9969 

RIN:  079O-AG54 

834.  NATIONAL  POUCY  ON 
RECIPROCITY  OF  FACILITIES  AND 
GUIDEUNES  FOR  IMPLEMENTATION 
OF  RECIPROCITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12968 

CFR  Citation:  32  CFR  148 

Legal  Deadline:  None 

Atwtract:  This  rule  is  published  to 
make  physical  facilities  available  for 
reciprocal  use  in  the  storage  of 
classified  information.  Once  a  focility 
has  been  certified  as  suitable  for 
classffied  use  by  one  organization,  it 
may  also  be  used  by  another  for  like 
purposes. 

Timetable: 


Action 


FR  CHe 


Interim  Final  Rule 
Effective 


09/16/97  63  FR  4580 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

01/30/98 

63  FR  4580 

Interim  Final  Rule 

03/31/98 

Comment  Period 

End 

Final  Action 

01/00/02 

' 

Final  Action  Effective 

02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Terence  Thompson, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-9969 

RiN:  079O-AG55 

835.  NATIONAL  POUCY  ON 
TECHNICAL  SURVEILLANCE 
COUNTERMEASURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12968 

CFR  Citation:  32  CFR  149 

Legal  Deadline:  None 

Abstract:  This  rule  is  published  to 
limit  the  use  of  technical  siuveillance 
countermeasures  within  the  boundaries 
of  the  U.S.  to  cases  where  there  is  a 
reasonable  showing  of  threat. 

Timetable: 


Action 

Data         FR  Cite 

Interim  Final  Rule 

09/16/97  63FR4a82 

Effective 

Interim  Final  Rule 

01/30/98  63  FR  4582 

Interim  Final  Rule 

03/31/98 

Comment  Period 

End 

Final  Action 

01/00/02 

Final  Action  Effective 

02/00/02 

Regulatory  Fiexibillty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Terence  Thompson, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  602-9969 

RiN:  079&-AG56 

836.  IMPLEMENTATION  OF  THE 
WILDRRE  SUPPRESSION  AIRCRAFT 
TRANSFER  ACT  OF  1996  (PUB.  L 
104-307) 

Priority:  Substantive,  Nonsignificant 

Authority:  PL  104-307 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


61509 


DOD— OS 


Final  Rule  Stage 


CFR  Citation:  32  CFR  171 

Legal  Deadline:  Final,  Statutory. 
September  30,  1998. 

Abetract:  The  Wildfire  Suppression 
Aircraft  Transfer  Act  of  1996  states 
that,  notwithstanding  section  202  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  483) 
and  subject  to  subsections  (b)  and  (c), 
the  Secretary  of  Defense  may,  during 
the  period  beginning  October  1,  1996, 
and  ending  on  September  30,  2000,  sell 
certain  aircraft  and  aircraft  parts  to 
persons  or  entities  that  contract  with 
the  Federal  Government  for  the 
delivery  of  fire  retardant  by  air  to 
suppress  wildfire.  The  Act  states  that, 
as  soon  as  practicable  after  the  date  of 
the  enactment  of  the  Act,  the  Secretary 
of  Defense  shall,  in  consultation  with 
the  Secretary  of  Agriculture  and  the 
Administrator  of  General  Services, 
prescribe  regulations  relating  to  the  sale 
of  aircraft  and  aircraft  parts  under  this 
section.  This  interim  final  rule  . 

prescribes  regulations  to  implement  the 
Wildlife  Suppression  Aircraft  Transfer 
Act  of  1996. 


Action 


FRCMi 


06/D1/99  64  FR  29227 
06/01/99 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Rnal  Rule         08/02/99 

Comment  Period 

End 
Final  Action  01/0(y02 

Final  /Action  Effective    02/00/02 

Regulatory  FlexMllty  Analyaia 
Required:  Yes 

Small  Entitiea  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levela  Affected:  Federal 

Agency  Contact:  Michael  Stubblebine, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  767-1537 

RIN:  0790-AG60 

837.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION.  HOSPITALS, 
AND  OTHER  NOI4PROFIT 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30l;  10  USC 
113 

CFR  Citation:  32  CFR  22;  32  CFR  32 


Legal  Deedline:  None 

Atwtract:  This  rulemaking  is  the 
Department  of  Defense  portion  of  a 
miiltiple-agency  action.  The  agencies 
are  amending  their  rules  implementing 
Office  of  Management  and  Budget 
(0MB)  Circular  A-110  "Uniform 
Administrative  Requirements  for  Grants 
and  Agreements  with  Institutions  of 
Higher  Education,  Hospitals,  and  Other 
Non-Profit  Organizations."  The 
amendments  to  the  rules  incorporate 
updated  language  in  Circular  A-110 
requiring  Federal  awarding  agencies  to 
ensure  that  all  data  produced  under 
awards  subject  to  the  Circular  are  made 
available  to  the  public  through  the 
procedures  established  under  the 
Freedom  of  Information  Act  (FOIA). 
OMB  updated  the  Circular  language  in 
this  way  in  October  1999,  in  response 
to  a  provision  in  Public  Law  105-277. 
With  this  rule  amendment  to  32  CFR 
parts  22  and  32,  the  Department  of 
Defense  therefore  will  maintain  policies 
on  access  to  data  produced  under 
awards  subject  to  Circular  A-110  that 
are  consistent  with  the  policies  of  other 
Executive  Departments  and  Agencies. 


FR  CMt 


03/16/00  65  FR  14405 
04/17/00 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule         05/1 5/DO 

Comment  Period 

End 
Fmal  Action  01/00/02 

Final  Action  Effective    02AXV02 

Regulatory  FlexMllty  Anelyeie 
Required:  No 

Smell  EntMee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact  Mark  Herbst, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  696-0372 

Email:  herbstmdacq.osd.mil 

RIN:  0790-AG76 

838.  TRANSACTIONS  OTHER  THAN 
CONTRACTS,  GRANTS,  OR 
COOPERATIVE  AGREEMENTS  FOR 
PROTOTYPE  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-65 

CFR  Citation:  32  CFR  3 

Legal  Deedline:  None 


AlMtrect:  Representatives  of  the 
military  departments,  defense  agencies, 
and  other  DoD  activities  have  agreed 
on  a  final  rule  that  amends  the  interim 
rule  as  a  result  of  comments  received 
and  incorporates  clarification  enacted 
in  fiscal  year  2001  that  limits 
Comptroller  General  access  in  certain 
situations.  This  rule  requires  inclusion 
of  a  clause  as  required  by  law, 
providing  for  Comptroller  General 
access  to  records  in  transactions  other 
than  contracts,  grants,  or  cooperative 
agreements  for  prototype  projects  that 
provide  for  total  pajmaents  in  excess  of 
$5,000,000.  This  rule  is  published  in 
the  Federal  Register  because  it  directly 
impacts  the  public  by  prescribing 
conduct  that  must  be  followed  by  a 
party  to,  or  entity  that  participates  in 
the  performance  of,  any  such 
transaction. 


Action 


Date         FR  OH* 


06/05/00  65FR35576 
07/05/00 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule         08/04/00 

Comment  Period 

End 
Fmal  Action  01/00/02 

Fmal  Action  Effective    02AXV02 

Regulatory  FlexMllty  Anelyato 
Required:  No 

Smell  Entltlee  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Teresa  Brooks, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  695-4258 

Fax:  703  693-9616 

Email:  brookstadacq.osd.mil 

rm:  079D-AG79 

839.  REVITALIZING  BASE  CLOSURE 
COMMUNITIES  AND  BASE  CLOSURE 
COMMUNITY  ASSISTANCE 

Priority:  Substantive.  Nonsignificant 

Legel  Autliority:  PL  103-160;  PL  106- 
65 

CFR  Citation:  32  CFR  175 

i:  None 


Abetract:  On  July  20,  1995,  the 
Department  of  Defense  published  a 
final  rule  (60  FR  37337)  implementing 
title  XXIX  of  the  National  Defense 
Authorization  Act  for  FY  1994  (Pub.  L. 
103-160)  and  the  President's  Five-Part 
Plan  "A  Program  to  Revitalize  Base 


61510 


Federal  Register/ Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


DOO-OS 


Final  Rule  Stage 


Closure  Communities,"  July  2,  1993. 
This  rule  will  amend  the  final  rule  to 
implement  section  2821  of  the  FY  2000 
National  Defense  Authorization  Act. 
Following  the  July  1993  annoimcement 
of  the  President's  program  to  revitalize 
base  closure  communities,  Congress 
created  a  new  property  conveyance 
authority,  specifically  designed  to  ease 
the  economic  hardship  caused  by  base 
closures  and  realigimients  and  to  foster 
rapid  job  creation  in  the  adversely 
impacted  local  communities.  This 
authority  is  referred  to  as  the 
"Economic  Development  Conveyance 
(EDC),"  giving  the  Department  of 
Defense  the  ability  to  transfer  property 
to  Local  Redevelopment  Authorities 
(LRAs),  for  consideration  at  or  below 
estimated  fair  market  value,  to  spur 
economic  redevelopment  and  job 
creation.  Section  2821  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  2000  (Pub.  L.  106-65)  now 


authorizes  the  Department  of  Defense 
to  transfer  EDC  property  to  LRAs  at  no 
cost  to  stimulate  economic 
redevelopment  and  long-term  job 
creation.  The  Department  of  Defense 
also  is  authorized  now  to  modify 
existing  EDC  agreements  when  a 
change  in  economic  circumstances 
necessitates  a  modification.  This  rule 
sets  forth  policies  for  the  transfer  of 
EDC  real  and  personal  property  at  no 
cost  and  the  modification  of  existing 
EDC  agreements.  This  rule  does  not, 
however,  change  current  DoD  policies 
for  caretaker  support  and 
environmental  cleanup.  Similarly,  the 
Military  Departments  must  not  alter 
their  policies  and  procedures  governing 
caretaker  support  and  environmental 
cleanup  because  of  the  change  in 
consideration  for  EDC  property. 


Timetable: 


Action 


FR  Cita 


Interim  Final  Rule         01/00/02 
Interim  Final  Rule         02/00/02 
Effective 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Small  Entitiea  Affected:  Govenmiental 
Jurisdictions 

Government  Leveia  Affected:  State, 
Local 

Agency  Contact:  Patrick  O'Brien, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  604-5844 

Email:  obrienpj@acq.osd.mil 

Cyrena  Eitler,  Department  of  Defense, 
Office  of  the  Secretary 
Phone:  703  604-5690 
Email:  eitlercc@acq.osd.mil 

RIN:  0790-AG80 


Department  of  Defense  (DOD) 
Office  of  the  Secretary  (OS) 


840.  TEACHER  AND  TEACHER'S  AIDE 
PLACEMENT  ASSISTANCE  PROGRAM 
(TROOPS  TO  TEACHERS)  (DOD 
INSTRUCTION  1404.13) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  254 


Action 


Date 


FR  Cite 


interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

CkKnment  Period 

End 
Interim  Final  Rule 

Amendment 

Effective 
Interim  Final  Rule 

Amendment 
Interim  Final  Rule 

Amendment 

Comment  Period 

End 
Final  Action     . 


02/15/94  59  FR  7213 
02/22/94 

04/18/94 


11/25/94  60  FR  30188 

06/08/95  60  FR  30188 
08/07/95  60  FR  30188 


Email:  thomaso@pr.osd.mil 
RIN:  079Q-AF71 


841.  DUV  ACQUISITION  REGULATION; 
SMALL  BUSINESS  AND  SMALL 
DISADVANTAGED  BUSINESS 
CONCERNS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  5419;  48  CFR 
5452 

Timetable: 


Long-Term  Actions 


842.  DLA  ACQUISITION  REGULATION; 
FUEL  ALLOCATION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  5452 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comnfwnt 

Period  End 
Final  Action 


04/28/94  59  FR  21956 
06/27/94 

To  Be  Detemiined 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/28/94  59  FR  21954 
06/27/94 

To  Be  Detemiined 


To  Be  Detemiined 


Regulatory  Flexil)iilty  Anaiyaia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Leveia  Affected:  None 

Federaliam:  Undetermined 

Agency  Contact:  Otto  Thomas 
Phone:  703  614-4074      . 


Regulatory  Flexibility  Anaiyaia 
Required:  Yes 

Small  Entitiea  Affected:  Businesses 

Government  Leveia  Affectad:  Federal 

Federaliam:  Undetermined 

Agency  Contact:  Holley  Bailey 
Phone:  703  767-1374 

RIN:  0790-AF72 


Regulatory  Flexibiiity  Anaiyaia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  l.eveia  Affected:  Federal 

Federaliam:  Undetermined 

Agency  Contact:  Holley  Bailey 
Phone:  703  767-1374 

RIN:  0790-AF73 

843.  MILITARY  ASSISTANCE  FOR 
CIVIL  DISTURBANCES  (MACOIS)  (DOD 
DIRECTIVE  3025.12) 

Priority:  Other  Significant 

CFR  Citation:  32  CFR  215 

Timetable: 


Action 


FR  CHe 


Final  Action 


To  Be  Detemiined 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


61511 


DOD— OS 
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Regulatory  Flexibility  Analysis 
Required:. No 

Small  EntHles  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Federalism:  Undetermined 

Agency  Contact:  G.  Warren 
Phone:  703  697-5454 

RIN:  0790-AG21 


844.  FORMER  SPOUSE  PAYMENTS 
FROM  RETIRED  PAY;  AMENDMENT 
(DOD  DIRECTIVE  1340.16  AND  DOD 
7000.14-R,  VOL  7,  PART  B) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  63 

Timetat>le: 


Action 


Data 


FR  Cita 


NPRM  04/06/95  60  FR  17507 

NPRM  Comment  06/06/95 

Period  End 

Final  /Vction  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Fiti  Malufau 

Phone:  703  607-5061 

Email:  malufaui<9cleveland.d&s.mil 

RIN:  0790-AG22 


845.  UNIVERSITY  RESEARCH 
INITIATIVE  SUPPORT  PROGRAM 
(URISP) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  209 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final /U:tion 


03/02/95  60  FR  11642 
05/01/95 


To  Be  Detemf)ined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Evelyn  Kent 
Phone:  703  696-0368 
Email:  kente@acq.osd.mil 

RIN:  0790-AG26 

846.  RESTORATION  ADVISORY 
BOARDS  (RABS) 

Priority:  Other  Significant 

CFR  Citation:  32  CFR  202 

Timetable: 


Action 


FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Extension  of 

Comment  Period 
NPRM  Comment 

Period  End 
Final  Action 


06/06/96  61  FR  40764 
11/04/96  61  FR  40765 

11/19/96  61  FR  58803 

01/20/97 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined 

Agency  Contact:  Marcia  Read 
Phone:  703  697-9793 
Email:  readmwQacq.osd.mil 

RIN:  0790-AG31 

847.  CLOSED,  TRANSFERRED,  AND 
TRANSFERRING  RANGES 
CONTAINING  MILITARY  MUNITIONS 

Priority:  Other  Significant 

CFR  Citation:  32  CFR  178 

Timetable: 


Action 


FR  CHa 


NPRM  09/26/97  62  FR  50796 

Public  Meetings  Begin  10/22/97 
Public  Meetings  End  12/1 0^7 
NPRM  Comment  12/26/97 

Period  End 
Final  /Action  To  Be  Detemiined 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  iLSvels  Affected: 
Undetennined 

AgeiKy  Contact:  John  Selstrom 
Phone:  703  697-5372 


To  Be  Detemiined       RIN:  0790-AG46 


Department  of  Defense  (DOD) 
Offiee  of  the  Secretary  (OS) 


Completed  Actions 


848.  RNANOAL  INSTITUTIONS  ON 
DOD  INSTALLATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  230;  32  CFR  231a 

Completed: 

naaaon  Data         FR  CHa 

Final  Action  Effective    06/01/01  66  FR  46372 
FmalAction  09/05/01  66FR46372 

Regulatory  FlexMllty  Analysia 
Required:  No 

Government  Levela  AffScted:  None 

Agency  Contact:  Tom  Summers 
Phone:  703  602-0299 

RIN:  0790-AG73 


848.  PROCEDURES  GOVERNING 
BANKS,  CREDIT  UMONS,  AND 
OTHER  HNANCIAL  INSTITUnONS  ON 
DOD  INSTALLATIONS  (7000.14-R) 

Priority:  Substantive,  Nonsignificant 

CFR  CHatfon:  32  CFR  231 

Completed: 

ftaeaon  Data         FR  CHa 

Final  Action  Effective    06/01  A)1  66  FR  46707 
Final  Action  09«)7/01   66  FR  46707 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Summers 


Phone:  703  602-0299 
RIN:  0790-AG74 


850.  IMPLEMENTATION  OF 
EXECUTIVE  ORDER  13132 
"FEDERALISM" 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  339 

Completed: . 

FR  CHa 


Withdrawn 


06/30/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Completed  Actions 


Agency  Contact:  Robert  Gushing 

Phone:  703  604-6269  , 

RIN:  079a-AG81  I 


851.  •  LEGAL  ASSISTANCE  MATTERS 

Priority:  Substantive,  Nonsignificant 

l.«gal  Autiiority:  10  USC  301 

CFR  Citation:  32  CFR  153 

Legal  Deadline:  None  | 

Abstract:  This  rule  establishes  a 
uniform  approach  for  the  execution  of 


military  testamentary  instruments 
(including  wills),  powers  of  attorney, 
and  advance  medical  directives.  It 
seeks  public  comment  on  specific 
aspects  of  the  activity. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective  06/12/01  66  FR  45169 

Final  Action  08/28/01  66  FR  45169 

Final  Rule  Comment  10/29/01  66  FR  45169 
Period  End 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lt  Col  K.  Kinlin, 

Department  of  Defense,  Office  of  the 

Secretary 

Phone:  703  697-3387 

RIN:  0790-AG88 


Department  of  Defense  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


Proposed  Rule  Stage 


852.  OCEAN  TRANSPORTATION  BY 
UNITED  STATES-FLAG  VESSELS- 
SIMPURED  ACQUISTION 
THRESHOLD  (DFARS  CASE  2000- 
D014) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  41  USC  421 

CFR  Citation:  48  CFR  247.573;  48  CFR 
252.247 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  apply  cargo  preference 
provision  and  clause  in  solicitations 
and  resultant  contracts  with  an 
anticipated  value  at  or  below  the 
simplified  acquisition  threshold. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened 

NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


05/12/00 

09/11/01   66  FR  47153 

11/13/01    ] 

To  Be  Detemnined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  proctirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action.  j 

Agency  Contact:  Gail  Cruz.  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062, 
Phone:  703  602-0131 
Fax:  703  602-0350 


Email:  gail.cruz@osd.mil 
RIN:  075O-AD19 


853.  BALANCE  OF  PAYMENTS 
PROGRAM  (DFARS  CASE  2000-D020) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  41  USC  421 

CFR  Citation:  48  CFR  225;  48  CFR 
252.225 

Legal  Deadline:  None 

At)Stract:  Modifies  the  Defense  FAR 
Supplement  to  add  language  on  the 
Balance  of  Payments  Program  and 
streamline  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/01/00 
09/11/01 
11/13/01 


66  FR  47155 


To  Be  Detemnined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD22 


854.  e  SUBCONTRACT 
COMMERCIAUTY  DETERMINATIONS 
(DFARS  CASE  2000-D028) 

Priority:  Substantive,  Nonsignificant 

l-egal  Auttiority:  4i  USC  421 

CFR  Citation:  48  CFR  244.303;  48  CFR 
244.402 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  clarify  that  contractors 
must  determine  whether  a  particular 
subcontract  item  meets  the  definition 
of  a  commercial  item.  Also  clarifies  that 
administrative  contracting  officers  must 
review  the  adequacy  of  the  contractor's 
rationale  documenting  commercial  item 
determinations  during  Contract 
Purchasing  System  Reviews. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/29/00 

09/11/01   66  FR  47159 

11/13/01 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  reqiiirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Coiincil,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 
Phone:  703  602-0131 


Federal  Register /Vol.  66,  No.  232 /Monday,  IDecember  3,  2001 /Unified  Agenda 


61513 
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Proposed  Rule  Stage 


Fax:  703  602-0350 
Email:  gail.cruz@osd.inil 

RIN:  0750-AD36 


855.  •  ENTERPRISE  SOFTWARE 
AGREEMENTS  (DFARS  CASE  2000- 
D023) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  41  USC  421 

CFR  Citation:  48  CFR  208.001;  48  CFR 
208.74;  48  CFR  239.101;  48  CFR 
251.102;  48  CFR  52.251 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  add  guidance  on 
acquiring  commercially  available 
software.  These  revisions  implement 
the  Department  of  Defense  Chief 
Information  Officer  Guidance  and 
Policy  Memorandum  Number  12-8430, 
dated  July  26,  2000,  entitled  "Acquiring 
Commercially  Available  Software." 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened 
NPRM 


1(V03/00 
01/0(y02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Ljevels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gail  Cruz.  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Coimcil,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD37 


856.  •  RESEARCH  AND 
DEVELOPMENT  CONTRACTING 
PROCEDURES  (DFARS  CASE  2001- 
D002) 

Priority:  Substantive,  Nonsignificant 

l.egai  AuttMKity:  41  USC  421 

CFR  Citation:  48  CFR  235.7003 

l.egal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  delete  the  requirement 


that  research  and  development 
streamlined  solicitations  must  be 
posted  on  the  RDSS/C  website. 

Timetable: 


Action 


FR  Cite 


Case  Opened 
NPRM 


01/17/01 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociu«ment- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  3062  Defense  Pentagon, 
Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD43 

857.  •  TAX  EXEMPTIONS  (ITALY) 
(DFARS  CASE  2000-D027) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  41  USC  421 

CFR  Citation:  48  CFR  252.229 

l.egai  Deedllne:  None 

Abetract:  Modifies  the  Defense  FAR 
Supplement  to  update  the  clause  at 
252.229-7003,  Tax  Exemptions  (Italy), 
to  identify  the  fiscal  codes  for  the  Army 
and  Navy.  The  revisions  also  provide 
the  correct  address  to  which  questions 
regarding  Italian  value-added  taxes  may 
be  directed,  and  make  plain  language 
changes  to  improve  the  clarity  of  the 
clause. 


Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  3062  Defense  Pentagon, 
Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD46 

858.  •  RESTRICTION  ON 
CONTINGENT  FEES  FOR  FOREIGN 
MILITARY  SALES— COMMERCIAL 
ITEMS  (DFARS  2000-D029) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  252.212 

Legal  Deadline:  None 

AlMtract:  Modifies  the  Defense  FAR 
Supplement  to  remove  the  clause  at 
252.225-7027,  Restriction  on  Contingent 
Fees  for  Foreign  Military  Sales,  bom 
the  list  of  clauses  at  DFARS  252.212- 
7001,  Contract  Terms  and  Conditions 
Required  to  Implement  Statutes  or 
Executive  Orders  Applicable  to  Defense 
Acquisitions  of  Commercial  Items. 


Action 


FR  cut 


Case  Opened 
NPRM 


11/28/00 
01AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  i.evels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Action 


FR  CMe 


Case  Opened 
NPRM 


12A)5/00 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  3062  Defense  Pentagon. 
Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cniz@osd.mil 

RIN:  0750-AD47 

859.  •  PREFERENCE  FOR  LOCAL  8(A) 
CONTRACTORS— BASE  CLOSURE  OR 
REALIGNMENT  (DFARS  CASE  2001- 
0007) 

Priority:  Substantive,  Nonsignificant 

Legei  Auttiority:  41  USC  421 

CFR  Citation:  48  CFR  226.71 


61514 
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Proposed  Rule  Stage 


Legal  Deadline:  None  I 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  clarify  policy  pertaining 
to  preferences  for  local  businesses  in 
acquisitions  that  support  a  base  closure 
or  realignment. 

Timstal)ls:  ' 


Action 


Date 


FR  Cite 


Action. 


Data 


FR  Cite 


Case  Opened 
NPRIM 


05/02/01 

09/11/01   66  FR  47158 


NPRM  Comment  11/13/01 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Coimcil.  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD53 


Department  of  Defense  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


Final  Rule  Stage 


860.  ACQUISITION  OF  COMiMERCIAL 
ITEMS  (DFARS  CASE  95-D712) 

Priority:  Substantive,  Nonsignificant 

l.sgai  Auttiorlty:  PL  103-355 

CFR  Citation:  48  CFR  211.70;  48  CFR 
212;  48  CFR  227.7102;  48  CFR  252.211; 
48  CFR  252.212;  48  CFR  252.227 

Lsgal  Deadline:  None 

AbStrsct:  Modifies  the  Defense  FAR 
Supplement  to  conform  to  the  FAR 
changes  pertaining  to  the  acquisition  of 
commercial  items.  Also,  implements 
DoD-unique  requirements  of  the 
Federal  Acquisition  Streamlining  Act  of 
1994  regarding  the  acquisiUon  of 
commercial  items. 

TImetalils: 


Action 


FR  Cite 


Case  Opened 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/04/95 

11/30/95  60  FR  61585 

11/30/95 

01/29/96 


01/00/02 


Regulatory  Flexibility  Analysis 
Rsquirsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  biirden  associated  with  this 
action. 

Agency  Contact*  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 
Phone:  703  602-0131 


Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-ABOO 


861.  ANHCOMPETmVE  TEAMING 
(DFARS  CASE  1999-D028) 

Priority:  Substantive,  Nonsignificant 

l-egai  AuttKMlty:  41  USC  421 

CFR  Citation:  48  CFR  203.3 

Lsgal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  add  policy  addressing 
exclusive  teaming  arrangements. 

Timetable: 


Action 


FR  Cite 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Final  /^on 


10/13/99 

11/18/99  64FR63002 

01/18/00 

01/00«)2 


Regulatory  Flexibility  Analysis    - 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gail  Cruz.  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AC98 


862.  OVERSEAS  USE  OF  THE 
PURCHASE  CARD  IN  CONTINGENCY, 
HUMANITARIAN,  OR  PEACEKEEPING 
OPERATIONS  (DFARS  CASE  2000- 
D019) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  213.301 

Legal  Deadline:  None 

Abstract:  Modified  the  Defense  FAR 
Supplement  to  permit  contingency 
contracting  officers,  in  support  of 
contingency,  humanitarian,  or 
peacekeeping  operations,  to  use  the 
Govemmentwide  commercial  purchase 
card  on  a  stand-alone  bases  for 
piuchases  of  conunercial  items  at  or 
below  the  simplified  acquisition 
threshold  ($200,000). 

Timetabls: 


Action 


Data 


FR  one 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/26/00 

09/20/00  65FR56858 

11/20/00 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  AffSctsd:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council.  3062  Defense  Pentagon, 
Washington.  DC  20301-3062 
Phone:  703  602-0131 
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Final  Rule  Stage 


Fax:  703  602-0350 
Email:  gail.cxuz@osd.mil 

RIN:  0750-AD16 


863.  CHANGE  TO  PROFIT  POLICY 
(DFARS  CASE  2000-D018) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  215.404 

Ljegal  Deadline:  None 

Abetract:  Modifies  the  Defense  FAR 
Supplement  to  make  changes  to 
Department  of  Defense  profit  policy 
that  would  reduce  and  eventually 
eliminate  emphasis  on  facilities 
investment,  increase  emphasis  on 
performance  risk,  and  encourage 
contractor  cost  efficiency. 

Timetable: 


Action 


DM*         FRCHe 


06/05/00 

07/24/00  65  FR  45574 

09/22AX) 


Case  Opened 

NPRM 

NPRM  Comment 

Period  End 
Final  Action  01AXV02 

Regulatory  Flexibility  Anaiysia 
Required:  No 

Small  Entitiee  Affected:  No 

Government  Levela  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz8osd.mil 

RIN:  0750-AD21 

864.  DOMESTIC  SOURCE 
RESTRICTION— BALL  AND  ROLLER 
BEARINGS  AND  VESSEL 
PROPELLERS  (DFARS  CASE  2000- 
D301) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-259.  sec  8064; 
PL  106-398,  sec  805 

CFR  Citation:  48  CFR  212.5;  48  CFR 
215.504;  48  CFR  225.70;  48  CFR 
252.212;  48  CFR  252.225 

Ljegal  Deediine:  None 


Abetract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  8064 
of  the  Fiscal  Year  2001  Defense 
Appropriations  Act  (Public  Law  106- 
259).  Section  8064  restricts  acquisition 
of  ball  and  roller  bearings  and  vessel 
propellers  other  than  those  produced 
by  a  domestic  source  and  of  domestic 
origin.  The  restrictions  do  not  apply  to 
the  piux:hase  of  commercial  items, 
except  ball  or  roller  bearings  purchased 
as  end  items.  Also  implements  section 
805  of  the  Floyd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001,  which  extends  10  United 
States  Code  2534  restriction  of  ball  and 
roller  bearings  through  fiscal  year  2005. 


Action 


DM*  FR  OH* 


Case  Opened 
Interim  Fmal  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


0e/16AX) 

12/13/00  65  FR  77827 

02/12/01 


01/00/02 


Regulatory  FlexIbUity  Analyeie 
Required:  No 

Small  Entitiee  Affected:  Businesses 

Government  l-evele  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Coimcil,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruzdosd.mil 

RIN:  0750-AD33 

865.  •  MULTIYEAR  SERVICE 
CONTRACTS  (DFARS  CASE  2000- 
D304) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-396,  sec  802 

CFR  Citation:  48  CFR  217.170;  48  CFR 
217.171;  48  CFR  217.172;  48  CFR 
217.174 

Legal  Deadline:  None 

AtMtraet  Modifies  the  Defense  FAR 
Supplement  to  implement  section  802 
of  the  Floyd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001  that  clarifies  the  authority 


to  enter  into  multiyear  contracts  for  the 
acquisition  of  services. 

Timetable: 


Action 


DM* 


FR  OH* 


Case  Opened  11/08/00 

Final  Action  01/00/02 

Regulatory  Flexibility  Analyeie 
rtequired:  No 

Small  Entitiee  Affected:  No 

Government  Levela  Affected:  Federal 

Procurement:  This  is  a  pnxnirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense. 
Defense  Acquisition  Regulations 
Covmcil,  3062  Defense  Pentagon, 
Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD34 

866.  •  PERFORMANCE-BASED 
SERVICE  CONTRACTS  USING  PART 
12  PftOCEDURES  (DFARS  CASE  2000- 
D306) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-398.  sec  821(3) 

CFR  Citation:  48  CFR  202.101;  48  CFR 
212.102;  48  CFR  237.601 

Ljegal  Deadline:  Final,  Statutory,  April 
27.  2001. 

Abetract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section 
821^)  of  the  Floyd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001  that  authorizes  the 
Department  of  Defense  to  treat 
performance-based  service 
contracts/task  orders  valued  at  $5 
million  or  less  as  commercial  items  if 
certain  conditions  are  met. 


Action 


FR  ON* 


Case  Opened 
Interim  Final  Rule 


11A)8/00 
01/00/02 

Regulatory  Flexibility  Analyala 
Required:  No 

Smell  Entitiee  Affected:  No 

Government  Levela  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
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paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350    . 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD35 

867.  •  REPORTING  REQUIREMENTS 
RELATING  TO  MULTIYEAR 
CONTRACTS  (DFARS  CASE  2000- 
D303) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-298,  sec  806 

CFR  Citation:  48  CFR  217.1 

Legal  Deadline:  None  | 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  806 
of  the  Floyd  D.  Spence  National 
Defense  Authorization  Act  for  Fiscal 
Year  2001  that  requires  an  annual 
report  that  addresses  all  multiyear 
contracts,  regardless  of  dollar  value. 
Section  806  also  requires  a  separate 
report  prior  to  entering  into  a  multiyear 
contract  or  extension  above  $500 
million  if  the  information  required  by 
section  2306b.  title  10,  for  the  contract 
or  extension  was  not  included  in  the 
aimual  report. 

Tlmetal>le: 


Action 


PR  Cite 


Case  Opened 

Final  Action 


11/08/00 
01/00A)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levsis  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  ^ 
statutory  requirement.  There  is  no 
paperwork  biuden  associated  with  this 
action. 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council.  3062  E)efense  Pentagon, 
Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  075(>-AD38 


868.  •  CANCELLATION  OF  MIL-STD- 
973,  CONHGURATION  MANAGEMENT 
(DFARS  CASE  2001-0001) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  243.205;  48  CFR 
248.270;  48  CFR  252.243;  48  CFR 
252.248 

Legal  Deadline:  None 

Abstract:  Modified  the  Defense  FAR 
Supplement  to  reflect  the  cancellation 
of  MIL-STD-973,  Configuration 
Management. 

Timetable: 


Action 


Date 


FR  Cite 


Case  Opened 
Final  Action 


01/16/01 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  3062  Defense  Pentagon, 
Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD41 


869.  •  UTILIZATION  OF  INDIAN 
ORGANIZATIONS  AND  INDIAN- 
OWNED  ECONOMIC  ENTERPRISES 
(DFARS  CASE  2000-D024) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-259,  sec  8022 

CFR  Citation:  48  CFR  226.104;  48  CFR 
252.226 

l-egal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  8022 
of  the  Fiscal  Year  2001  Defense 
Appropriations  Act  that  specifies  that 
a  subcontractor  at  any  tier  shall  be 
considered  a  contractor  for  the 
purposes  of  being  allowed  additional 
compensation  under  section  504  of  the 
Indian  Financing  Act  of  1974. 


nnal  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Case  Opened 
Inteiim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/17/00 
09/11/01 
11/13/01 


66  FR  471 10 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350  ;* 

Email:  gaiI.cruz@osd.mil 

RIN:  0750-AD42 

870.  e  CARIBBEAN  BASIN  COUNTRY 
END  PRODUCTS  (DFARS  CASE  2000- 
D302\ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-200,  sec  211 

CFR  Citation:  48  CFR  252.225 

Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  implement  section  211 
of  the  United  States-Caribbean  Basin 
Trade  Partnership  Act,  and  the  United 
States  Trade  Representative's  (USTR) 
determinations  under  that  Act  and 
Executive  Order  12260.  Specifically, 
amends  the  definition  of  "Caribbean 
Basin  coimtry  and  product"  and 
removes  Panama  £rom  the  list  of 
Caribbean  Basin  countries  consistent 
with  USTR  determination. 

TImetabIs: 


Action 


FR  Cite 


Case  Opened 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/24/00 

09/11/01  66  FR  471 12 

11/13/01 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affectsd:  No 
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Final  Ruto  Stage 


Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  3062  Defense  Pentagon, 
Washir^on.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AD44 


871.  •  COST  OR  PRiaNG  DATA 
THRESHOLD  (DFARS  CASE  2000- 
D026) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  41  USC  421 

CFR  Citation:  48  CFR  215.404 


i:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  replace  three  references 
to  $500,000  with  the  phrase  "cost  or 
pricing  data  threshold." 


Action 


FR  CMi 


Case  Opened 
Final  Action 


11/27/00 
01/00/02 


Legal  Deadline:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  remove  approval 
requirements  pertaining  to  the 
acquisition  of  items  that  do  not  meet 
Environmental  Protection  Agency  (EPA) 
minimum  recovered  material  standards. 
The  DFARS  requirements  are  no  longer 
necessary  as  a  result  of  changes  made 
to  the  Federal  Acquisition  Regulation. 

Timetable: 


Regulatory  Flexil>llity  Analysis 
Required:  No 

Small  Entitles  Aflectsd:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Coimcil,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cniz9osd.mil 

RIN:  0750-AD45 

872.  •  USE  OF  RECOVERED 
MATERIALS  (DFARS  CASE  2001-D005) 

Priority:  Substantive,  Nonsignificant 

Legel  Auttiorlty:  4i  USC  421 

CFR  Citation:  48  CFR  223.4 


Action 


Data         FR  CM* 


Case  Opened 
Fmal  Action 


03/14/01 
01AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Ljevels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruzdosd.mil 

RIN:  0750-AD50 

873.  •  CUSTOMARY  PROGRESS 
PAYMENT  RATE  FOR  LARGE 
BUSINESS  (DFARS  CASE  2001-D012) 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  41  USC  421 

CFR  Citation:  48  CFR  232.501;  48  CFR 
252.232 

l.egel  Deedllne:  None 

Abetrect:  Modifies  the  Defense  FAR 
Supplement  to  increase  the  progress 
payment  rate  to  80  percent  for  large 
businesses. 


FR  CMi 


Q6f^olO^ 

08/24/01  66FR44588 
09/24A)1 


Case  Opened 

NPRM 

NPRM  Comment 

Pefiod  End 
Final  /Action  01AXV02 

Regulatory  Flexibility  Analyaie 
Required:  No 

Smell  Entities  Affected:  No 

Government  Levele  Affected:  Federal 


Procursment:  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action- 
Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  3062  Defense  Pentagon, 
Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cru2d0sd.mil 

RIN:  0750-AD51 


874.  e  DEPARTMENT  OF  DEFENSE 
PILOT  MENTOR-PROTEGE  PROGAM 
(DFARS  CASE  2001-D006) 


f.  Substantive,  Nonsignificant 

Lege!  Autlwrity:  PL  106-398,  sec  807 

CFR  Citation:  48  CFR  219.71;  48  CFR 
appi 

None 


Abetrect:  Modifies  tiie  Defense  FAR 
Supplement  to  add  women-owned 
businesses  to  the  types  of  concerns  that 
may  participate  as  protege  firms  in  the 
DoD  Pilot  Mentor-Protege  Program. 


FR  cue 


Case  Opened 
Interim  Fjoal  Rule 
Interim  Fmal  Rule 

Comment  Period 

End 
Final  Action 


04/06/01 

09/11/01   66  FR  47108 

11/13«1 


To  Be  Determined 


Reguletory  Flexibility  Anelyels 
Requirsd:  Yes 

Smell  Entitles  Affected:  Businesses 

Government  Levele  Affected:  Federal 

Procursmsnt:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agsncy  Contsct:  Gail  Cruz,  Adnun 
Assistant,  Department  of  E)efense, 
Defense  Acquisition  Regulations 
Council,  3062  Defense  Pentagon, 
Washington.  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cru^osd.mil 

fUN:  0750-AD52 
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875.  •  EXTENSION  OF  THE  MOU-8(A) 
PROGRAM  (DFARS  CASE  2001-D009) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  219.800 

Legal  Deedline:  None         j 

Abetract:  Modifies  the  Defense  FAR 
Supplement  to  reflect  an  extension  in 
the  expiration  date  of  a  memorandiun 
of  understanding  between  DoD  and 
Small  Business  Administration  (SBA). 
The  memorandum  of  understanding 
permits  DoD  to  award  contracts  directly 


to  8(a)  Program  participants  instead  of 
awarding  the  contracts  through  the 
SBA. 

Timetalsle: 


Action 


FR  Cite 


Case  Opened 
Final  Action 


05/15/01 
01/00/02 


Regulatory  Flexibiilty  Analysie 
Required:  No 

Smail  Entltiee  Affected:  No 

Government  Levele  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RiN:  075O-AD54 


Department  of  Defenae  (DOD) 

Defenae  AcquiaMon  Regulatlona  Council  (DARC) 


Long-Term  Actiona 


876.  INCREMENTAL  FUNDING.  RXED 
PRICE  CONTRACTS  (OAR  CASE  90- 
037)  I 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  232.7;  48  CFR 
252.232 

Timetable: 


Action 


FR  Cite 


CaseOpened  09/26/90 

Interim  Final  Rule  09/01/93  58  FR  46091 

^4ext  Action  Undetermined 

Regulatory  Flexibiilty  Analyaia 
Required:  No 

Small  Entltiee  Affected:  Businesses 

Government  l.evele  Affected:  Federal 

Agency  Contact:  Gail  Cruz 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AA07 

877.  DEMILITARiZATION  (DFARS 
CASE  92-D024)  i 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  245;  48  CFR 
252.245 

Timetal)ie: 


Action 


Date         FR  Cite 


CaseOpened 

NPRM 

NPRM  Ckxnment 

Period  End 
NPRIM 
NPRM  Comment 

Period  End 
NPRIM 


07/22/92 

03/16/94  59  FR  12223 

06/30/94 

03/23/95  60  FR  15276 
OS/22/95 

06/05/97  62FR30832 


Action 


FR  Cite 


t 


NPRM  Comment  08/04/97 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entltiee  Affected:  No 

Government  i.evele  Affected:  Federal 

Agency  Contact:  Gail  Cruz 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.mil 

RIN:  0750-AA09 

878.  VETERANS  EMPLOYMENT 
EMPHASIS  (DFARS  CASE  97-D314) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  209.104;  48  CFR 
212.503;  48  CFR  213.110;  48  CFR 
217.207;  48  CFR  222.1304;  48  CFR 
252.209 

Timetable: 


Action 


Date 


FR  Cite 


10/17/97 

03/11/98  63FR  11850 

03/11/98 

05/11/98 


CaseOpened 

Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibiilty  Analyaia 
Required:  No 

Smail  Entltiee  Affected:  Businesses 

Government  Levele  Affected:  Federal 

Agency  Contact:  Gail  Cruz 
Phone:  703  602-0131 
Fax:  703  602-0350 


Email:  gail.cruz@osd.mil 
RIN:  0750-AC20 


879.  INSTITUTIONS  OF  HIGHER 
EDUCATION  (DFARS  CASE  1999- 
D303) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  209.470;  48  CFR 
243;  48  CFR  252.209 

Timetable: 


Action 


Dete 


FR  one 


10/06/99 

01/13/00  65  FR  2056 

03/13/00 


CaseOpened 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  EntWea  Affected:  No 

Government  Levele  Affected:  Federal 

Agency  Contact:  Gail  Cruz 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruz@osd.niil 

RiN:  0750-AD05 

880.  e  QUAUFICATION 
REQUIREMENTS  FOR  CONTRACTING 
POSmONS  (DFARS  CASE  200(M>305) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarlty:  PL  106-398,  sec  808 

CFR  Citation:  48  CFR  201.603 

Legal  Deadline:  None 

Abatract  Modifies  the  Defense  FAR 
Supplement  to  implement  section  808 
of  the  Floyd  D.  Spence  National 
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Long-Term  AcUont 


Defense  Authorization  Act  for  Fiscal 
Year  2001  that  requires  a  baccalaiueate 
degree  and  24  semester  credit  hours  in 
business  disciplines  for  new  entrants 
into  the  GS-1102  occupational  series 
and  for  contracting  officers  above  the 
simplified  acquisition  threshold. 

TImrtable: 

Action  Date         FR  CN* 


CaseOpened  11/08/00 

Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruzQosd.mil 

RIN:  0750-AD39 


Department  of  Defense  (DOD) 

Defense  Acquisition  Regulations  Council  (DARC) 


Completed  Actions 


881.  DFARS  COMMERCIALLY 
AVAILABLE  OFF-THE-SHELF  ITEMS 
(DFARS  CASE  96-D316) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  212 

Completed:  


Reason 


FR  Cite 


Case  Oosed  Without    09/12/00 
Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gail  Cruz 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruzOosd.mil 

RIN:  0750-AB40 

882.  e  REVIEW  OF  ACQUISmON 
PLANS  FOR  PURCHASES  OF 
CONVENTIONAL  AMMUNmON 
(DFARS  CASE  2000-D030) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  Citation:  48  CFR  207.103 


i:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  require  all  Department 
of  oiefense  components  to  submit 
acquisition  plans  for  purchases  of 
convention^  ammimition  to  the 
Assistant  Secretary  of  the  Army. 
Deputy  of  Ammunition,  for  review  and 
concurrence. 


Action 


FR  cue 


Small  Entities  Affected:  No 

Government  l.eveis  Affected:  Federal 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruzOosd.mil 

RIN:  0750-AD40 

883.  e  REPORTINQ  REQUIREMENTS 
UPDATE  (DFARS  CASE  2001-0004) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  421 

CFR  CItallon:  48  CFR  204.6;  48  CFR 
204.72;  48  CFR  252.204:  48  CFR 
253.204 


12^05/00 

09/11/01  66  FR  471 07 


CaseOpened 
FmalRuie 

Regulatory  FlaxMllty  Analysis 
Required:  No 


i:  None 

Modifies  the  Defense  FAR 
Supplement  to  provide  reporting 
requirements  for  fiscal  year  2002 
contracting  actions. 


Action 


FR  CHi 


CaseOpened 

FmalRuie 

Final  Rule  Effective 


03/0SA)1 

Oa/11/01  66  FR  47096 

10«1A)1 


RaguMory  Flexibility  Analysis 
naqulred:  No 

Small  Entitles  Affeclad:  No 

Government  Levels  Affeclad:  Federal 

Procursmsnt  This  is  a  pnxnirement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agsncy  Contact:  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
Defense  Acquisition  Regulations 
Council,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 
Phone:  703  602-0131 
Fax:  703  602-0350 
Email:  gail.cruzOosd.mil 

RIN:  0750-AD55 

884.  e  ICELAND— NEWLY 
DESIGNATED  COUNTRY  UNDER  TAA 
(DFARS  CASE  2001-D008) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  4i  USC  421 

CFR  Citation:  48  CFR  252.225 


i:  None 

Abstract:  Modifies  the  Defense  FAR 
Supplement  to  add  Iceland  to  the  list 
of  designated  countries  under  the  Trade 
Agreements  Act,  as  directed  by  the  U.S. 
Trade  Representative. 


FR  CMa 


CaseOpened  0S/15A)1 

Final  Rule  09/11/01   66  FR  471 12 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntMee  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Gail  Cruz,  Admin 
Assistant,  Department  of  Defense, 
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Completed  Actions 


Defense  Acquisition  Regulations 
Council,  3062  Defense  Pentagon, 
Washington,  DC  20301-3062 


Phone:  703  602-0131 
Fax:  703  602-0350 


Email:  gail.cruz@osd.nul 
RIN:  0750-AD56 


Department  of  Defense  (DOD) 
Department  of  the  Army  (DOA) 


Rnal  Rule  Stage 


885.  ENVIR0NMEI4TAL  ANALYSIS  OF 
ARMY  ACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321 

CFR  Citation:  32  CFR  651 

Legal  Deadline:  None  { 

AlMtract:  This  rule  revises  policies  and 
procedures  for  assessing  the  effect  of 
Army  actions  (32  CFR  651).  The 
revision  is  intended  to  streamline 
portions  of  the  Army  enviommental 
actions  process  and  strives  to  meet  the 
spirit  of  the  National  Performance 


Review  (NPR)  and  Executive  Order 
12861  "Elimination  of  One-Half  of 
Executive  Branch  Internal  Regulations." 

Timetable: 


Action 


Date 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/07/00  65  FR  54348 
11/06/00 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Luz  D.  Ortiz,  Army 
Federal  Register  Liaison  Officer, 
Department  of  Defense,  Department  of 
the  Army,  Stop  5603,  U.S.  Army 
Records  Management  and 
Declassisfication  Agency,  ATTN:  TAPC- 
PDD-RP,  6000  6th  Street,  Fort  Belvoir. 
VA  22060-5603 
Phone:  703  806-3708 
Fax:  703  806-3230 
Email:  luz.ortiz@rmda.belvoir.anny.mil 

RIN:  0702-AA34 


Department  of  Defense  (DOD) 
Department  of  the  Army  (DOA) 


Completed  Actions 


886.  •  REPORT  ON  USE  OF 
EMPLOYEES  OF  NON-FEDERAL 
ENTITIES  TO  PROVIDE  SERVICES  TO 
THE  DEPARTMENT  OF  THE  ARMY 

PrlOflty:  Substantive,  Nonsignificant 

Legal  Authority:  lo  USC  2461  (g) 

CFR  Citation:  32  CFR  688 

Legal  Deadline:  None 

AlMtract:  This  rule  removes 
Department  of  the  Army  regulations  on 
Contractor  Man-Hour  Reporting 
Requirement.  Rule  was  reported  as 
effective  on  December  26,  2000, 
RIN:0702-AA33.  I 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


07/13/01   66  FR  36711 


Regulatory  Flexibility  Analysis 
Required:  No 

Gk>vemment  Levels  Affected:  None 

Additional  Information:  The  Director  of 
Defense  Procurement  directed  the 
Department  of  the  Army  to  withdraw 
regulations  pending  approval  of  and 
further  rulemaking  on  the  repetitive  use 
provisions  employed  in  covered  Army 
contracts.  In  addition,  the  Office  of 
Management  and  Budget  concluded 
that  the  final  rule  made  significant 


changes  to  the  interim  rule  in  apparent 
conflict  with  the  Paperwork  Reduction 
Act. 

Agency  Contact:  Luz  D.  Ortiz,  Army 
Federal  Register  Liaison  Officer, 
Department  of  Defense,  Department  of 
the  Army,  Stop  5603,  U.S.  Army 
Records  Management  and 
Declassisfication  Agency,  ATTN:  TAPC- 
PDD-RP,  6000  6th  Street,  Fort  Belvoir. 
VA  22060-5603 
Phone:  703  806-3708 
Fax:  703  806-3230 
Email:  luz.ortiz@rmda.belvoir.army.mil 

RIN:  0702-AA35 


Department  of  Defense  (DOD) 

U.S.  Army  Corps  of  Engineers  (COE) 


Proposed  Rule  Stage 


887.  ENVIRONMENTAL  QUALITY; 
PROCEDURES  FOR  IMPLEMENTING 
THE  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  (NEPA) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  42  USC  4321  et  seq; 
40  CFR  1500.6 

CFR  Citation:  33  CFR  230 

Legal  Deadline:  None 

AlMlract:  The  purpose  of  this 
regulatory  revision  is  to  clarify  and 


provide  additional  guidance  for  Corps 
NEPA  requirements  for  activities  at 
Federal  water  resource  development 
projects  and  lands. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00/01 
01/00/02 

04/00/02 


Final  Action  Effective    1 1/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Forrester  Einarsen. 

Biologist,  Department  of  Defense,  U.S. 

Army  Corps  of  Engineers,  Office  of 

Environmental  Policy  (CECW-AR-E), 

7701  Telegraph  Road,  Alexandria.  VA 

22315-3861 

Phone:  703  428-7081 

RIN:  0710-AA42 
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Proposed  Rule  Stage 


888.  •  NATURAL  DISASTER 
PROCEDURES:  PREPAREDNESS, 
RESPONSE,  AND  RECOVERY 
ACTIVITIES  OF  THE  CORPS  OF 
ENGINEERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  701 

CFR  Citation:  33  CFR  203 

Legal  Deadline:  None 

Abstract:  This  revision  of  33  CFR  203 
is  necessary  to  reflect  current  policy, 
add  features  required  by  the  Water 
Resources  Development  Act  of  1996  (PL 
104-303),  and  streamline  certain 
procedures  concerning  Corps  authority 
for  disaster  preparedness,  response,  and 


recovery  activities.  Public  Law  104-303 
additions  are  the  option  of  a 
nonstructural  alternative  to  structural 
levee  repairs  for  damage  caused  by 
flood  events,  and  the  provision  of  a 
levee  owners'  manual.  Other  changes 
include  a  change  in  the  cost  share 
provision  for  rehabilitation  of  Federal 
and  non-Federal  flood  control  works, 
expansion  of  investigation  ability  for 
potential  Advance  Measures  work,  and 
a  streamlined  approach  for  requests  for 
assistance  from  Native  American  tribes 
and  Alaska  Native  Corporations. 

Timetable: 


Action 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  K.  Grubbs, 

Program  Manager.  Public  Law  84-99, 

Department  of  Defense,  U.S.  Army 

Corps  of  Engineers.  CECW-OE  (3F68), 

441  G  Street  NW,  Washington,  DC 

20314-1000 

Phone:  202  761-4561 

Fax:  202  761-1685 

Email:  robert.k.grubbsdusace.army.mil 

RIN:  071O-AA47 


NPRM 


01/0(V02 


Department  of  Defense  (DOD) 

U.S.  Army  Corps  of  Engineers  (COE) 


Final  Rule  Stage 


889.  •  PROPOSED  REVISION  TO  THE 
CLEAN  WATER  ACT  REGULATORY 
DEFEINITIONS  OF  "RLL  MATERIAL" 
AND  THE  "DISCHARGE  OF  HLL 
MATERIAL" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1344 

CFR  Citation:  33  CFR  323 

Legal  Deadline:  None 

Abstract:  The  regulation  revises  the 
Clean  Water  Act  regulations  defining 
the  terms  "fill  material"  and  the 


"discharge  of  fill  material."  The 
purpose  is  to  clarify  those  pollutants 
that  are  regulated  by  the  U.S.  Army 
Corps  of  Engineers  under  section  404 
of  the  Clean  Water  Act. 


Action 


FR  Citt 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Requirsd:  No 


04/2(V00  65  FR  21292 
06/19/00 

12AXV01 


Government  Levels  Affected:  Local, 
State,  Tribal,  Federal 

Agency  Contact:  Thaddeus  ).  Rugiel, 

Department  of  Defense,  U.S.  Army 

Corps  of  Engineers,  CECW-OR  {3F75), 

441  G  Street  NW,  Washington,  DC 

20314-1000 

Phone:  202  761-4595 

Fax:  202  761-4150 

Email: 

thaddeus.j.rugiel@hq02.usace.anny.nul 

RIN:  0710-AA48 


Department  of  Defense  (DOD) 

U.S.  Army  Corps  of  Engineers  (COE) 


Long-Term  Actions 


890.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  320  to  330 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Sam  CoUinson 
Phone:  202  761-0199 

RIN:  0710-AA30 


891.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS- 
WETLAND  DEUNEATOR 
CERTIFICATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  320:  33  CFR  323; 
33  CFR  325;  33  CFR  328;  33  CFR  333 

Timetable: 


Action 


FR  cn» 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 


03/14/95  60  FR  13654 
04/13/95 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Aftectsd:  None 

Fsdersilsm:  Undetermined 


Agsncy  Contact:  Michael  D.  Smith 
Phone:  202  761-0201 

RIN:  071O-AA38 


892.  REGULATORY  PROGRAMS  OF 
THE  CORPS  OF  ENGINEERS, 
ENDANGERED  SPEOES  ACT;  SCOPE 
OF  ANALYSIS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  325 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federslism:  Undetermined 

Agsncy  Contsct:  Sam  CoUinson 


^ 
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Long-Term  Actions 


Phone:  202  761-0199 
RIN:  0710-AA43 


893.  FLOOD  CONTROL  COST- 
SHARING  REQUIREMENTS  UNDER 
THE  ABILITY  TO  PAY  PROVISIONS 

Prlortty:  Substantive,  Nonsignificant 

CFR  Citation:  33  CFR  241 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Hany  M.  Shoudy 
Phone:  202  761-1977 

RIN:  0710-AA44 


Department  of  Defense  (DOD) 
Department  of  the  Navy  (NAVY) 


Final  Ruie  Stage 


894.  POLICIES  AND  | 

RESPONSIBILITIES  FOR 
IMPLEMENTATION  OF  THE  NATIONAL 
ENVIRONMENTAL  POLICY  ACT 
WITHIN  THE  DEPARTMENT  OF  THE 
NAVY 

Priority:  Substantive,  Nonsignificant 

iB^i  Authority:  49  USC  44502 

CFR  Citation:  32  CFR  775  (Revision} 

Legal  Deadline:  None 

Abstract:  The  Department  of  the  Navy 
is  revising  its  regulations,  which 
establish  the  responsibilities  and 
procedures  for  complying  with  the 


National  Environmental  Policy  Act 
(NEPA).  This  revision  clarifies  when 
certain  £)epartment  of  the  Navy  actions 
must  be  studied  to  determine  their 
effect  on  the  human  environment  and 
what  types  of  activities  are  excluded 
from  the  NEPA  documentation 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/09/99  64  FR  37069 
09/07/99 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tom  Egeland, 
Department  of  Defense,  Department  of 
the  Navy,  Office  of  the  Assistant 
Secretary  of  the  Navy  (Installations  and 
Enviroimient),  2000  Navy  Pentagon, 
Washington,  DC  20350-2000 
Phone:  703  588-6671 

RIN:  0703-AA51 


Department  of  Defense  (DOD) 
Department  of  the  Navy  (NAVY) 

895.  USE  OF  DEPARTMENT  OF  THE 
NAVY  AVIATION  FAaUTIES  BY 
OTHER  THAN  UNITED  STATES 
DEPARTMENT  OF  DEFENSE 
AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  766 

Timetable: 

Action  Dale         FR  Cite 


Long-Term  Actions 


12/01/94  59FR61561 
01/03/95 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  James  Beaton 
Phone:  703  604-7707 
Fax:  703  604-6969 

RIN:  0703-AA48 


896.  SHIPBUILDING  CAPABILITY 
PRESERVATION  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  5231  (New) 

Timetable: 


Action 

Date 

FRCite 

Interim  Final  Rule 

12/22/97 

Effective 

Interim  Final  Rule 

02/20/98 

Comment  Period 

End 

Final  Action 

To  Be 

Detemiined 

Action 


Date 


FR  Cite 


Interim  Final  Rule 


12/22/97  62FR66826 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clarence  Belton 

Phone:  703  602-2807 

Email:  belton.clarence@hq.navy.mil 

RIN:  0703-AA50 


Department  of  Defense  (DOD) 
Department  of  the  Air  Force  (AF) 


Rnai  Rule  Stage 


897.  APPOINTMENT  TO  THE  UNITED 
STATES  AIR  FORCE  ACADEMY 

Priority:  Info./Admin./Other 

Legal  Authority:  lo  USC  903;  lo  USC 
8013 


CFR  Citation:  32  CFR  901 

Legal  Deadline:  None 

Abstract:  This  rule  provides 
instructions  on  processing  nominations 


and  appointments  to  the  United  States 
Air  Force  Academy. 
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OOD— AF 


Hnal  Ruto  Stags 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/01/97  62  FR  63485 
01/30/98 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Parker, 

Department  of  Defense,  Department  of 

the  Air  Force,  HQ  USAFA  RRA,  1040 

Air  Force  Pentagon,  Washington,  DC 

20330-1040 

Phone:  703  697-7116 

RIN:  0701-AA58 


898.  INSTALLATION  ENTRY  POLICY, 
CIVIL  DISTURBANCE  INTERVENTION 
AND  DISASTER  ASSISTANCE 

Priority:  Info./Admin./Other 

Legal  Autttorlty:  10  USC  332-333,  50 
use  797 

CFR  Citation:  32  CFR  808  (previously 
32  CFR  809a) 

Legal  Deadline:  None 

Atwtract:  This  rule  prescribes  the 
installation  commanders  authority  for 
enforcing  orders  within  or  near  Air 
Force  installations  and  controlling 
entry.  It  also  provides  for  guidance  for 
use  of  military  personnel  in  controlling 


civil  disturbances  and  in  supporting 
disaster  relief  operations. 

Timetable: 


Action 


FR  Cite 


NPRM  07/12/01  66  FR  36523 

NPRM  Comnrient  09/1 0/01 

Period  End 

Final  Action  01/00^ 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Walter  Filipak, 
SMSgt,  Department  of  Defense, 
Department  of  the  Air  Force,  HQ 
AFSFC/SFO,  1720  Patrick  Street, 
Lackland  AFB,  TX  78236-5226 
Phone:  210  671-0898 
Email:  walter.filipiakdlackland.af.mil 

RIN:  0701-AA64 

899.  WAKE  ISLAND  CODE 

Priority:  Info./Admin./Other 

Legal  Authority:  74  Stat  424,  PL  86- 
6244:  EO  11048 

CFR  Citation:  32  CFR  935  (Revised) 

Legal  Deadline:  None 

Abstract:  Revises  and  updates  the  Code 
to  reflect  current  and  anticipated  use 
of  Wake  Island.  Provides  regulations  for 
conduct  not  otherwise  provided  by  law 
and  provides  a  judicial  system  to 
enforce  those  requirements.  Delegates 


authority  to  the  Commander  of  Pacific 
Air  Forces  to  perform  most  of  the 
functions  of  civil  administration. 

TImetalile: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/25/00  65  FR  63826 
12/26/00 

01/00«)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  is  the 
information  for  legal  authority  as  it  is 
generally  listed,  lliere  is  some 
duplication  of  information. 

Sec.  48,  Act  of  12  July  1960;  74  Stat. 
424,  Pub.  L.  86-624,  EO.  11048.  Sept. 
1,  1962,  27  FR  8851;  agreement 
between  Dept.  of  Interior  and 
Department  of  the  Air  Force,  dated  June 
19,  1972,  37  FR  12255,  and  Secretary 
of  the  Air  Force,  Order  111.1,  dated 
April  26.  1999. 

Agency  Contact  Philip  Sheuerman, 

Associate  General  Counsel,  Department 

of  Defense,  Department  of  the  Air 

Force,  Room  4C921,  SAF/GCN,  1740 

Air  Force  Pentagon,  Washington,  DC 

20330-1740 

Phone:  703  695-4691 

Email: 

philip.sheuermanOpentagon.af.mil 

RIN:  0701-AA65 


DefMirtment  of  Defense  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Proposed  Rule  Stage 


900.  •  CIVILIAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES;  INDIVIDUAL 
CASE  MANAGEMENT  PROGRAM  FOR 
PERSONS  WITH  EXTRAORDINARY 
CONDmONS  (ICMP-PEC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  The  Department  of  Defense 
proposes  to  amend  its  regulations  of  the 
Individual  Case  Management  Program 
(ICMP)  to  implement  requirements 
stipulated  by  section  703  of  the  Fiscal 


Year  2000  National  Defense 
Authorization  Act,  section  8118  of  the 
Fiscal  Year  2000  Defense 
Appropriations  Act,  section  701  of  the 
Fiscal  Year  2001  National  Defense 
Authorization  Act,  and  section  8100  of 
the  Fiscal  Year  2001  Defense 
Appropriations  Act.  Other 
administrative  amendments  are  also 
proposed  to  clarify  specific  policies 
that  relate  to  the  program. 


Action 


FR  Cite 


Action 


FR  Cite 


NPRM 


08/01/01  66  FR  39699 


NPRM  Comment  10/01/01 

Period  End 

Final  Action  01/00/02 

FinaJ  Action  Effective  02/00/02 

Regulatory  Fiexitiillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Mary  Stockdale, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affeirs 
Phone:  703  681-0039 

RIN:  0720-AA65 
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901.  CmUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  HOSPITAL 
PAYMENT  FOR  AMBULATORY  CARE 
(DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lO  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  a  new 
payment  method  for  ambulatory  care 
(other  than  ambulatory  surgery) 
provided  by  hospitals  to  CHAMPUS 
beneficiaries,  under  which  payment 
amounts  would  be  based  on  the  cost 
of  the  service  rather  than  on  the  billed 
charge,  as  at  present.  I 

TinMtabla:  ' 


Action 

Date         PR  Cite 

NPRM 

01/20/94  59  FR  3046 

NPRM  Comment 

03/21/94 

Period  End 

Final  Action 

01/00/02 

Final  Action  Effective 

02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Steve  Lillie, 
Department  of  Defense,  OfBce  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  681-3628 
Email:  steve.lillie@tma.osd.iiul 

RIN:  0720-AA20  ' 

902.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
TRANSPLANTS  (DOD  6010.8-R) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  10  USC  55r  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None  I 

Abstract:  This  rule  establishes  coverage 
for  heart-limg,  single  or  double  limg, 
and  combined  liver-kidney 
transplantation  for  those  patients  who 
meet  specific  patient  selection  criteria; 
establishes  preauthorization 
requirements  for  heart,  liver,  heart-lung, 
single  or  double  limg,  combined  liver- 
kidney  transplantation,  high  dose 
chemotherapy  and  stem  cell 
transplantation,  and  air  ambulance  (in  - 
conjunction  with  lung  or  heart-lung 
transplantation  preauthorizations); 


extends  coverage  of  cardiac 
rehabilitation  to  those  patients  who 
have  had  heart  valve  surgery,  heart  or 
heart-lung  transplantation;  authorizes 
an  exception  to  the  ambulance  benefit 
to  allow  organ  transplantation 
candidates  to  be  transported  to  a 
certified  CHAMPUS  organ  transplant 
center  instead  of  the  closest  appropriate 
facility;  authorizes  pulmonary 
rehabilitation  for  beneficiaries  whose 
conditions  are  considered  appropriate 
for  pulmonary  rehabilitation  according 
to  guidelines  adopted  by  the  Director, 
OCHAMPUS,  or  a  designee;  recognizes 
certain  transplant  centers  that  meet 
specific  criteria  as  an  authorized 
CHAMPUS  institutional  provider;  and 
clarifies  the  CHAMPUS  position  on 
consortium  programs  for  organ 
transplantation  to  allow  individual 
hospitals  which  are  members  of  a 
consortium  to  use  the  combined 
(pooled)  experience  and  survival  dat9 
of  the  consortiimi  team  to  meet 
CHAMPUS  requirements  for 
authorization  as  a  certified  CHAMPUS 
organ  transplant  center. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


03/17/95  eaFR  14403 
05/16/95 

01AXV02 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Cynthia  Speight, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  681-1745 
Email:  cynthia.speight@tma.osd.mil 

RIN:  0720-AA28 

903.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS):  EXCEPTION 
TO  THE  CHAMPUS  DUAL 
COMPENSATION/CONFUCT  OF 
INTEREST  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  lO  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

AlMtract:  Currently,  any  individual  " 
who  is  a  civilian  employee  of  the 


United  States  Government  cannot  be 
authorized  by  CHAMPUS  as  a  provider 
of  medical  services.  We  propose  to 
provide  an  exception  to  this  prohibition 
to  permit  these  individuals  to  be 
authorized  CHAMPUS  providers  if  they 
meet  three  conditions.  First,  they  must 
be  employed  by  the  Government  agency 
on  a  pari-time  basis,  that  is,  less  than 
twenty  (20)  hours  per  week.  Second, 
the  agency  must  certify  that  tmique  or 
special  circiunstances  detrimental  to 
the  delivery  of  quality  health  care  exist 
that  can  be  overcome  only  by 
employing  part-time,  non-Government 
physicians.  Third,  the  agency  and  the 
physician  must  certify  that  they 
understand  and  have  taken  appropriate 
measures  to  avoid  violation  of 
Standards  of  Conduct,  dual 
compensation,  and  conflict  of  interest 
requirements  including  protection 
against  referral  of  patients  to  the 
employee's  private  practice. 

Timetal)le: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


08/26/97  62  FR  45196 
10/27/97 

01/00/02 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitias  Affected:  No 

Government  Levels  Affected:  None 

Federailam:  Undetermined 

Agency  Contact:  Stephen  Isaacson, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3572 
Email:  stephen.isaacson@tma.osd.mil 

RIN:  072&-AA41 

904.  CmUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  PROSTHETIC 
DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  lO  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
702  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1998 
(Pub.  L.  105-85),  which  authorizes 
purchase  of  prosthetic  devices,  as 
determined  by  the  Secretary  of  Defense, 
to  be  necessary  because  of  significant 
conditions  resulting  firom  traiuna. 
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congenital  anomalies,  or  disease.  The 
Act  changes  the  existing  limited 
provisions  for  prosthetic  devices, 
expands  coverage  to  include  cost 
sharing  of  other  prostheses;  e.g.,  noses, 
ears,  and  fingers. 

Timetable: 


Timetable: 


Action 


Ml* 


FR  CK* 


05/20/99  64  FR  45453 


08/20/99  64  FR  45453 
10/19/99 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  01/00/02 

Final  Action  Effective    02/00/02  ■ 

Regulatory  Flexibility  Analysis 
Required:  No  ' 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Margaret  Brown, 

Department  of  Defense,  Office  of 

Assistant  Secretary  for  Health  Affairs 

Phone:  303  676-3581 

Fax:  303  676-3579 

Email:  margaret.brown@tma.osd.mil 

RIN:  0720-AA49 

905.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  DOUBLE 
COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lo  USC  55;  5  USC  30i 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  our  double 
coverage  policy  for  non-institutional 
claims  for  beneficiaries  with  primary 
health  insurance.  TRICARE  network, 
non-network  but  participating,  and 
non-participating  providers  are  all 
reimbiu^ed  differently  under  current 
procedures.  This  has  had  the 
unintended  effect  of  discouraging 
TRICARE  network  participation  since 
non-network  but  participating  providers 
receive  the  most  favorable  treatment 
with  respect  to  double  coverage 
calculations.  The  Department  proposes 
to  revise  double  coverage 
reimbursement  calculations  by 
reimbursing  all  providers  up  to  100 
percent  of  the  CHAMPUS  Maximum 
Allowable  Charge  after  the  primary 
health  insurance  has  paid  or  115 
percent  for  nonparticipating  providers. 


Action 


FR  Cit* 


06/17/99  64  FR  32451 
08/16/99 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action  01/00/02 

Final  Action  Effective    02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  LTC  Kathleen  Larkin, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  681-3628 
Email:  kathleen.larkin@tma.osd.mil 

RIN:  072D-AA50 

906.  aVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  TRICARE 
PROGRAM;  DOUBLE  COVERAGE; 
THIRD-PARTY  RECOVERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
711  of  the  Strom  Thurmond  National 
Defense  Authorization  Act  for  Fiscal 
Year  1999,  which  allows  the  Secretary 
of  Defense  to  authorize  certain 
CHAMPUS/TRICARE  claims  to  be  paid, 
even  though  other  health  insurance 
may  be  primary  payer,  with  authority 
to  collect  from  the  other  health 
insurance  (third-party  payer)  the 
CHAMPUS/TRICARE  costs  incurred  on 
behalf  of  the  beneficiary. 

Timetable: 


Action 


FR  Cits 


10/19/99  64  FR  56283 
12/20f99 


NPRM 

NPRM  Comnrwnt 

Period  End 
Final  Action  01/00/02 

Final  Action  Effective    02/00/02 

Regulatory  Flexit>l1ity  Analysis 
Requirsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

i:  Undetermined 


Agency  Contact:  Robert  Shepherd, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 


Phone:  303  676-3705 
RIN:  0720-AA52 


907.  aVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
ESTABLISHMENT  OF  AN  APPEALS 
PROCESS  FOR  TRICARE 
CLAIMCHECK  DENIALS 

Priority:  Substantive,  Nonsignificant 

Ijsgal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Ijsgal  Deadline:  None 

Abstract:  This  rule  implements  section 
714  of  the  National  Defense 
Authorization  Act  for  FY  1999,  which 
requires  the  establishment  of  an 
appeals  process  for  denials  by 
TRICARE  Claimcheck  (TCC)  or  any 
similar  software  system.  This  rule 
enhances  the  current  appeals  process 
by  adding  an  additional  level  of  appeal 
conducted  at  the  TRICARE 
Management  Activity  (TMA)  and  by 
codifying  the  entire  process  in  this  part. 

Timetable: 


Action 


FRCito 


01/13AX)  65  FR  2085 
03/13AX) 


NPRM 

NPRM  Comnwnt 

Period  End 
Final  Action  01/00/02 

Final  Action  Effective    02AXV02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Donald  Wagner, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  303  676-3411 

RIN:  072&-AA56 

908.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
METHODOLOGY  FOR  COVERAGE  OF 
NIH-SPONSORED  CUNICAL  TRIALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  modifies  the 
general  prohibition  against  CHAMPUS 
cost-sharing  of  unproven  drugs, 
devices,  and  medical  treatments  or 
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procedures  by  adding  a  provision 
allowing  a  waiver  of  the  prohibition  in 
connection  with  clinical  trials 
sponsored  by  the  National  Institutes  of 
Health,  if  it  is  determined  that  such  a 
waiver  will  promote  access  by  covered 
beneficiaries  to  promising  new 
treatments  and  contribute  to  the 
development  of  such  treatments. 

TlnMtable: 


Action 


FR  Cits 


Action 


Data 


FR  Cite 


Interim  Final  Rule 

08/28/00 

Interim  Final  Rule 

09A)1/00 

Comment  Period 

Comment  Period 

End 

End 

Final  Action 

01/00/02 

Final  Action 

01/00/02 

Final  Action  Effective 

02/00/02 

Final  Action  Effective 

02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Action 


FR  Cite       Government  Levels  Affected:  None 


NPRM 

NPRM  Comment 

Period  End 
Final  Rute 

Fmal  Rule  Witfidrawn 
Final  Rule  Effective 
Final  Action 
Final  Action  Effective 


05/31/00  65  FR  34627 
07/31/00 

01/31/01  66  FR  8365 

02/07/01  66  FR  9199 

03/02/01  66  FR  8365 
01/0a'02 

02/00/02  I 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  \   ' 

Government  Levels  Affected:  None 

Federalism:  Undetermined   j 

Agency  Contact:  Steve  Lillie. 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  681-3628 
Email:  steve.lillie@tma.osd.mil 

RIN:  0720-AA57 


909.  CIVILIAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  TRICARE 
PRIME  ENROLLMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  provides  for 
automatic  enrollment  of  certain  family 
members  of  E-4  and  below  in  TRICARE 
Prime.  When  affected  family  members 
reside  in  a  catchment  area  of  a  military 
medical  treatment  facility  offiering 
TRICARE  Prime,  the  family  members 
will  be  automatically  enrolled  in 
TRICARE  Prime  and  will  choose  or  be 
assigned  a  Primary  Care  Manager 
located  in  the  military  medical 
treatment  facility.  Such  automatic 
enrollment  may  be  terminated  at  any 
time.  I 


Action 


Data 


Interim  Final  Ruie 
Interim  Final  Rule 
Effective 


06/28A)0  65FR39804 
07/2aAX) 


Agency  Contact:  LTC  Kathleen  Larkin, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 
Phone:  703  681-3628 
Email:  'kathleen.larkin@tma.osd.mil 

RIN:  072&-AA59 


910.  TRICARE;  CIVIUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
BONUS  PAYMENTS  IN  MEDICALLY 
UNDERSERVED  AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  10  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

l-egal  Deadline:  None 

Al>stract:  This  rule  implements  a  bonus 
payment,  in  addition  to  the  amoimt 
normally  paid  under  the  allowable 
charge  methodology,  to  providers  in 
medically  underserved  areas.  For 
purposes  of  this  rule,  medically 
underserved  areas  are  the  same  as  those 
determined  by  the  Secretary  of  Health 
and  Human  Services  for  the  Medicare 
program.  Such  bonus  payments  shall  be 
equal  to  the  bonus  payments  authorized 
by  Medicare,  except  as  necessary  to 
recognize  any  imique  or  distinct 
characteristics  or  requirements  of  the 
CHAMPUS  program  and  as  described 
in  instructions  issued  by  the  Director, 
OCHAMPUS.  Due  to  the  urgency  for 
such  bonus  payments  in  medically 
underserved  areas  to  alleviate  problems 
by  lower  payments,  the  interim  final 
rulemaking  process  has  been  utilized. 
This  rule  promotes  a  reimbursement 
enhancement  to  a  limited  number  of 
providers  designed  to  increase 
CHAMPUS  beneficiary  access  to  care, 
which  also  supports  the  use  of  the 
interim  final  nile. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Stan  Regensberg, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs, 
Washington,  DC 
Phone:  303  676-3742 

RIN:  0720-AA60 

911.  CIVIUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS); 
ENHANCEMENT  OF  DENTAL 
BENEFITS  UNDER  THE  TRICARE 
RETIREE  DENTAL  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  lO  USC  55;  5  USC  301 

CFR  Citation:  32  CFR  199 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
704  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2000 
to  allow  additional  benefits  under  the 
retiree  dental  insurance  plan  for 
Uniformed  Services  retirees  and  their 
family  members  that  may  be 
comparable  to  those  imder  the 
Dependents  Dental  Program.  The 
Department  of  Defense  is  publishing 
this  rule  as  an  interim  final  rule  in 
order  to  comply  timely  with  the  desire 
of  Congress  to  meet  the  needs  of 
retirees  for  additional  dental  coverage. 


Data 

FRCHa 

Interim  Final  Rule 

08/14/00  65  FR  49491 

Interim  Fmal  Rule 

08/14A)0 

Effective 

Interim  Fmal  Rule 

10/13/00 

End 

Rnai  Action 

01AXV02 

Final  Action  Effective 

02/00/02 

Regulatory  Flexibility  Analysis 
Raquirsd:  No 

Small  EntMas  Alfactad:  No 


FR  CHa        Action 


Interim  Final  Rule 
Interim  Final  Ruie 
Effective 


Data        FR  CHa       Government  Levels  Afftctad:  None 

Agency  Contact  Linda  Winter, 
Department  of  Defense,  Office  of 
Assistant  Secretary  for  Health  Affairs 


07/03/00  65  FR  41002 
06/02/00 
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Phone:  303  676-3682 
RIN:  0720-AA61 


912.  •  CHAMPUSmttCARE;  PARTIAL 
IMPLEMENTATION  OF  PHARMACY 
BENEFITS  PROGRAM- 
IMPLEMENTATION  OF  NATIONAL 
DEFENSE  AUTHORIZATION  ACT 
MEDICAL  BENEFITS  FOR  RSCAL 
YEAR  2001 

Regulatory  Plan:  This  entry  is  Seq.  No. 
17  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0720-AA62 


913.  •  TRICARE;  CIVILIAN  HEALTH 
AND  MEDICAL  PROGRAM  OF  THE 
UNIFORMED  SERVICES  (CHAMPUS); 
ELIGIBILITY  AND  PAYMENT 
PROCEDURES  FOR  CHAMPUS 
BENEFICIARIES  AGE  05  AND  OVER 

Regulatory  Plan:  This  entry  is  Seq.  No. 
18  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0720-AA66 


Department  of  Defonee  (DOD) 

Office  of  Assistant  Secretary  for  Health  Affairs  (DODOASHA) 


Completed  Actions 


914.  CmUAN  HEALTH  AND  MEDICAL 
PROGRAM  OF  THE  UNIFORMED 
SERVICES  (CHAMPUS);  PAYMENTS 
FOR  PROFESSIONAL  SERVICES  IN 
LOW-ACCESS  LOCATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  32  CFR  199 


Completed: 


FR  CHa 


Final  Action 

Final  Action  Effective 


08/28/01   66  FR  45171 
09/27/01 


Regulatory  Flexibility  Analyais 
Required:  No 

Govemmem  i.evela  Affected:  None 

Agency  Contact:  Steve  Lillie 


Phone:  703  681-3628 

Email:  steve.lilliedtma.osd.mil 

RIN:  0720-AA58 

[FR  Doc.  01-23849  Filed  11-3(M)1;  8:45  am) 
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DEPARTMENT  OF  EDUCATION  (ED) 


DEPARTMENT  OF  EDUCATION 
Office  of  the  Secretary 
34  CFR  SulitMes  A  and  B 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Office  of  the  Secretary, 
Education. 

ACnON:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Secretary  of  Education 
publishes  a  semiannual  agenda  of 
Federal  regulations.  The  agenda  is 
issued  imder  the  authority  of  section 
4(b)  of  Executive  Order  12866 
"Regulatory  Planning  and  Review."  The 
purpose  of  the  agenda  is  to  encourage 
more  effective  public  participation  in 
the  regulatory  process  by  providing  the 
public  with  early  information  about 
pending  regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  or  comments  related  to 
specific  regulations  listed  in  this  agenda 
should  be  directed  to  the  agency  contact 
listed  for  the  regulations.  Questions  or 
comments  related  to  preparation  of  this 
agenda  should  be  directed  to  Sandy 
Jablonski,  Division  of  Regulatory 
Services,  Office  of  the  General  Coimsel, 
Department  of  Education,  Room  6E107, 
FB-6,  400  Maryland  Avenue  SW., 
Washington,  DC  20202-2241;  telephone: 
(202)  401-8300.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339. 

SUPPt^MENTARY  INFORMATION:  Section 
4(b)  of  Executive  Order  12866,  dated 
September  30, 1993,  requires  the 
Department  of  Education  (ED)  to 
publish,  at  a  time  and  in  a  manner 
specified  by  the  Administrator  of  the 
(Dffice  of  Information  and  Regulatory 
Afbirs,  OMB,  an  agenda  of  all 
regulations  under  development  or 
review.  The  RegiUatory  FlexibiUty  Act, 
5  U.S.C.  602(a),  requires  ED  to  publish, 
in  October  and  April  of  each  year,  a 
regidatory  flexibility  agenda. 

The  regidatory  flexibility  agenda  may 
be  combined  with  any  other  agenda  that 
satisfies  the  statutory  requirements  (5 


U.S.C.  605(a)).  In  compliance  with  the 
Executive  order  and  the  Regulatory 
Flexibility  Act,  the  Secretary  publishes 
this  agenda. 

For  each  set  of  regulations  listed,  the 
agenda  provides  the  title  of  the 
document,  the  type  of  document,  a 
citation  to  any  rulemaking  or  other 
action  taken  since  publication  of  the 
most  recent  agenda,  and  planned  dates 
of  futiu«  rulemaking.  In  addition,  the 
agenda  provides  the  following 
information: 

•  An  abstract,  which  includes  a 
description  of  the  problem  to  be 
addressed,  any  principal  alternatives 
being  considered,  and  potential  costs 
and  benefits  of  the  action. 

•  An  indication  of  whether  the  planned 
action  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  (5 
U.S.C.  601(b)). 

•  A  reference  to  where  a  reader  can  find 
the  current  regulations  in  the  Code  of 
Federal  Regulations. 

•  A  citation  of  legal  authority. 

•  The  name,  address,  and  telephone 
number  of  the  contact  person  at  the 
Department  from  whom  a  reader  can 
obtain  additional  information 
regarding  the  planned  action. 

In  accordance  with  the  Department's 
Principles  for  Regulating  listed  in  its 
regulatory  plan,  ED  is  committed  to 
regulating  that  improves  the  quality  and 
equality  of  services  to  its  customers, 
learners  of  all  ages.  ED  will  regulate 
only  when  absolutely  necessary  and 
then  in  the  most  flexible,  most 
equitable,  least  burdensome  way 
possible. 

Interested  members  of  the  public  are 
invited  to  comment  on  any  of  the  items 
listed  in  this  agenda  that  they  believe 
are  not  consistent  with  the  Principles 
for  RegiUating.  Members  of  the  public 
are  also  invited  to  comment  on 
regulations  listed  in  this  agenda  that  are 
designated  for  periodic  review  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
610). 

We  will  also  review  all  regiilations 
that  are  published  to  ensure  that,  if 


appropriate,  those  regulations  support 
the  National  Education  Goals. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department  with 
regard  to  any  specific  item  in  the 
agenda.  The  Department  may  elect  not 
to  pursue  any  of  the  regulatory  actions 
listed  here,  and  regulatory  action  in 
addition  to  the  items  listed  is  not 
precluded.  Dates  of  future  regidatory 
actions  are  subject  to  revision  in 
subsequent  agendas. 

For  this  edition  of  ED's  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regidatory  Plan,  which  appears  in  part 
n  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  table  of  contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  sequence  number  in  part  II. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF),  on  the  Internet 
at  the  following  site: 

http://www.ed.gov/ 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO)  toll  free,  at  1-888- 
293-6498,  or  in  the  Washington.  DC, 
area  at  (202)  512-1530. 

Note:  The  official  version  of  this 
document  is  the  document  published  in 
the  Federal  Register.  Free  Internet 
access  to  the  official  edition  of  the 
Federal  Register  and  the  Code  of 
Federal  Regidations  is  available  on  GPO 
Access  at: 

http://www.access.gpo.gov/ 
nara/index.html 

Dated:  September  4, 2001. 
Steven  Y.  Winnick, 

Deputy  General  Counsel. 
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ED 

Departmental  Management— Proposed  Rule  Stage 

Sequence 
Number 

Title                                                        ; 

Regulation 

Identification 

Number 

915 

Student  Rights  in  Research,  Expennr»ental  Programs,  and  Testing   

1880-AAe6 

Departmental  Management— Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

916 

Protection  of  Human  Sut)iects  (Classified  Research) 

1880-AA79 

Office  Of  the  Chief  Financial  Officer— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

917 

Govemmentwide  Requirement  for  Drug-Free  Workplace  (Financial  Assistance)  and  Govemmentwide  Debarment 
and  Stisnension  fNonorocurament)                                           

1890-AA07 

Office  of  the  Chief  Financial  Officer— Final  Rule  Stage 

Sequence 
Nurnber 

Title 

Regulation 

Identification 

Number 

918 

Education  Deoartment  General  Administrative  Reaulations  (EDGAR)   

1890-AA02 

Office  of  the  Chief  Financial  Officer— Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

919 

Protection  of  Hurtian  Subiects  (Classified  Research)    

1890-AA08 

Office  Of  Elementary  and  Secondary  Education— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

920 

Reauthorization  of  the  Elementary  and  Secondary  Education  Act  of  1965  (Section  610  Review)  (Reg  Plan  Seq 
Na19) ;. 

1810-AA91 

References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  tliis  issue  of  the  Federal  Regiater. 

Office  of  Student  Financial  Assistance— Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

921 

PnrfrMTnancn  StarKiHrdft  for  Retention  of  Electronic  Records  in  the  Student  Financ>9t  As^stanctt  Pmqrams  

1845-AA21 

61532 
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ED 

Office  of  Special  Education  and  Rehabilitative  Services— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 
Identification 
Number   . 

922 

Early  Intervention 

Program  for  Infants  and  Toddlers  with  Disat><lities    

1820-AB53 

Department  of  Education  (ED)                                                                                      Proposed  Rule  Stage 
Departmental  Management  (EDMAN) 

915.  STUDENT  RIGHTS  IN  RESEARCH, 
EXPERIMENTAL  PROGRAMS,  AND 
TESTING 

Priority:  Other  Significant 

Legal  Authority:  20  USC  I232h 

CFR  Citation:  34  CFR  98      i 

l.egal  Deadline:  None  I 

Abstract:  These  regulations  are  needed 
to  implement  section  1017  of  the  Goals 
2000:  Educate  America  Act  (Pub.  L. 
103-227,  20  U.S.C.  1232h).  That 
provision  amends  the  Protection  of 
Pupil  Rights  Amendment  (PPRA)  to 
require  schools,  in  certain  instances,  to 
make  specific  educational  materials 
available  to  parents  for  inspection.  The 


provision  also  amends  the  PPRA  to 
prohibit  schools  boxa  requiring  a 
student  to  submit  to.  certain  surveys, 
analyses,  or  evaluations  without  prior 
parental  consent.  The  regulations  are 
being  developed  in  accordance  with  the 
Department's  Principles  for  Regulating. 
We  are  expecting  new  legislation  that 
would  amend  the  PPRA.  As  our  next 
action  we  anticipate  issuing  a  new 
NPRM  based  on  this  new  legislation. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 


08/28/95  60FR44696 


Action 


FR  CHa 


NPRM  Comment 

Period  End 
NPRM 


10/27/95 


05/00/02 

Regulatory  Flexibliity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  Campbell, 
Family  Policy  Compliance  Office, 
Department  of  Education,  Room 
2W101,  400  Maryland  Avenue  SW,  FB- 
6,  Washington,  DC  20202-4605 
Phone:  202  260-3887 

RIN:  1880-AA66 


Department  of  Education  (ED) 
Departmental  Management  (EDMAN) 


Completed  Actions 


916.  PROTECTION  OF  HUMAN 
SUBJECTS  (CLASSIRED  RESEARCH) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  34  CFR  97 


Completad: 


Reason 


Data 


FR  CHa 


Transferred  to  RIN        08/22/01 
1890-AA08 

Regulatory  Flexibility  Analysis 
Required:  No 


Department  of  Education  (ED) 

Office  of  ttie  Chief  Financial  OfRcer  (OCFO) 


917.  GOVERNMENTWIDE 
REQUIREMENT  FOR  DRUG-FREE 
WORKPLACE  (RNANaAL 
ASSISTANCE)  AND 
GOVERNMENTWIDE  DEBARMENT 
AND  SUSPENSION 
(NONPROCUREMENT) 

Priority:  Other  Significant 


ll  Auttwrity:  EO  12549;  EO  12689; 
20  USC  1082;  20  USC  1094;  20  USC 
1221e-3;  20  USC  3474;  sec  2455.  PL 
103-355,  108  Stat  3243  at  3327;  ... 

CFR  Citation:  34  CFR  84;  34  CFR  85; 
34  CFR  668;  34  CFR  682 


l.egal  Deadline:  None 

Abstract:  These  regulations  are  part  of 
a  common  rule  amending  the 
Govemmentwide  nonprocurement 
common  rule  for  debarment  and 
suspension  and  the  Govemmentwide 
rule  implementing  the  Drug-Free 
Workplace  Act  of  1988.  These 
regulations  clarify  the  relationship 
between  debarment  and  suspension 
actions  and  limitation,  suspension,  and 
termination  actions  imder  title  IV  of  the 
HEA.  Additionally,  these  regulations 
set  the  dollar  threshold  on  prohibited 
lower-tier  prociirement  transactions 


Government  Levels  Aftactad:  None 

Agency  Contact:  Helene  Deramond 
Phone:  202  260-5353 

RIN:  1880-AA79 


Proposed  Rule  Stage 


with  excluded  persons  at  $25,000. 
These  regulations  also  relocate  the 
Drug-Free  Workplace  Act  regulations  in 
a  separate  part  from  the  debarment  and 
suspension  regulations. 


Action 


FRCna 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Aflactsd:  No 

Government  Levels  Affected:  None 
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ED-OCFO 


Proposed  Rule  Stage 


Agency  Contact:  Peter  Wathen-Dunn, 
General  Attorney,  Department  of 
Education,  Office  of  the  Chief  Financial 


Officer,  Room  6E211,  400  Maryland 
Avenue  SW,  FB-6.  Washington,  DC 
20202-2243 


Phone:  202  401-6700 
RIN:  1890-AA07 


Department  of  Education  (ED) 

Office  of  tiie  Chief  Financial  Officer  (OCFO) 


Final  Rule  Stage 


918.  EDUCATION  DEPARTMENT 
GENERAL  ADMINISTRATIVE 
REGULATIONS  (EDGAR) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  20  USC  I22le-3(a)(l); 
20  USC  3474 

CFR  Citation:  34  CFR  75 

Legal  Deadline:  None 

AlMtract:  These  regulations  are  needed 
to  implement  features  of  the 
Department's  streamlined  discretionary 
grants  process.  These  regulations  will 
establish  the  procedures  the  Secretary 
may  use  for  reviewing  and  selecting 


applications  submitted  for  new  grants 
under  discretionary  grant  programs. 
New  review  and  selection  procedures 
will  be  established  and  defined 
including  a  new  policy  to  give  special 
consideration  to  novice  applicants. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/17/00  65  FR  20698 
06/30/00  65  FR  37090 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  NPRM 
published  under  RIN  1880-AA02. 

Agency  Contact:  Valerie  A.  Sinkovits, 

Management  Analyst,  Department  of 

Education,  Office  of  the  Chief  Financial 

Officer.  Room  3652.  ROB-3.  400 

Maryland  Avenue  SW,  Washington,  E)C 

20202-4248 

Phone:  202  708-7568 

Fax:  202  205-0667 

Email:  valerie.sinkovits@ed.gov 

RIN:  189O-AA02 


Departnraent  of  Education  (ED) 

Office  of  the  Chief  Financial  Officer  (OCFO) 


Long-Term  Actions 


919.  PROTECTION  OF  HUMAN 
SUBJECTS  (CLASSinED  RESEARCH) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  42  USC 
300v-l(b) 

CFR  Citation:  34  CFR  97 

Legal  Deadline:  None 

Abstract:  These  amendments  would 
revise  existing  regidations  to  eliminate 
certain  waiver  and  expedited  review 


provisions  by  adopting  additional 
protection  pertaining  to  human  subjects 
in  classified  research. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 


To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  1880-AA79 

Agency  Contact*  Helene  Deramond. 
Department  of  Education,  Office  of  the 
Chief  Financial  Officer.  Room  3652. 
ROB-3,  400  Maryland  Avenue  SW, 
Washington,  DC' 20202 
Phone:  202  260-5353 

RIN:  1890-AA08 


Department  of  Education  (ED) 

Office  of  Elementary  and  Secondary  Education  (OESE) 


Proposed  Rule  Stage 


920.  REAUTHORIZATION  OF  THE 
ELEMENTARY  AND  SECONDARY 
EDUCATION  ACT  OF  1965  (SECTION 
610  REVIEW) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
19  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1810-AA91 
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Department  of  Education  (ED) 

Office  of  Student  Rnancial  Assistance  (OSFA) 


Completed  Actions 


921.  PERFORMANCE  STANDARDS 
FOR  RETENTION  OF  ELECTRONIC 
RECORDS  IN  THE  STUDENT 
RNANCIAL  ASSISTANCE  PROGRAMS 

Priority:  Other  Significant 

CFR  Citation:  34  CFR  50 


Completed: 


R«ason 


Date 


FR  Cite 


Withdrawn 


08/22/01 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Gail  McLamon 
Phone:  202  219-7048 

RIN:  184S-AA21 


Department  of  Education  (ED) 

Office  of  Special  Education  and  Refiabiiitative  Services  (OSERS) 


Final  Rule  Stage 


922.  EARLY  INTERVENTION 
PROGRAM  FOR  INFANTS  AND 
TODDLERS  WITH  DISABILITIES 

Priority:  Other  Significant 

Legal  Authority:  20  USC  1431  to  1445 

CFR  Citation:  34  CFR  303 

l-egal  Deadline:  None         | 

Abstract:  These  regulations  provide 
clarification  and  guidance  regarding  the 
provision  of  early  intervention  services 
in  "natural  environments,"  revise  the 
requirements  on  State  financing  of  early 


intervention  services  (including  the  use 
of  public  and  private  insurance  by 
States),  and  make  other  changes  to 
clarify  and  improve  implementation  of 
the  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Period  End 

Final  Action 


09/05/00  65  FR  53808 

12A)4/00 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  JoLeta  Reynolds, 
Department  of  Education,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Room  3082,  Switzer  Building, 
400  Maryland  Avenue  SW,  Washington, 
DC  20202 
Phone:  202  205-5507 

RIN:  1820-AB53 

(FR  Doc.  01-23850  Filed  11-30-01;  8:45  am) 
BNJJNG  CODE  4000-01-S 
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DEPARTMENT  OF  ENERGY  (DOE) 


DEPARTMENT  OF  ENERGY 
10  CFR  Chs.  II,  III,  and  X 
48  CFR  Ch.  9 

Regulatory  Agenda 

AGENCY:  Department  of  Enei;gy. 
ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Department  of  Energy  has 
prepared  and  today  is  publishing  its 
semiannual  regulatory  agenda  pursuant 
to  Executive  Order  12866  "Regulatory 
Planning  and  Review,"  58  FR  51735, 
and  the  Regiilatory  Flexibility  Act,  5 
U.S.C.  sections  601-612  (1988). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  any  particular 


item  on  the  regulatory  agenda,  please 
contact  the  individual  listed  under  that 
item.  For  further  information  on  the 
regulatory  agenda  in  general,  please 
contact:  Richard  L.  Farman,  Room  6E- 
078,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-8145. 

SUPPLEMENTARY  INFORMATION:  Entries 
appended  to  this  notice  reflect  the  status 
of  activities  as  of  approximately 
September  15,  2001.  They  are  divided 
into  categories  first  by  subagencies  and 
then  according  to  their  stage  of 
rulemaking  action:  prerule,  proposed 
rulemaking,  final  rulemaking,  long-term 
action,  or  completed  action. 

For  this  edition  of  the  Department  of 
Energy's  regulatory  agenda,  the  most 


important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
which  appears  in  part  II  of  this  issue  of 
the  Federal  Register.  The  RegiUatory 
Plan  entries  are  listed  in  the  table  of 
contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  sequence 
nimiber  in  part  II. 

A  draft  of  this  regulatory  agenda  has 
been  transmitted  to  the  Chief  Counsel 
for  Advocacy  of  the  U.S.  Small  Business 
Administration  for  comment,  if  any, 
pursuant  to  5  U.S.C.  602(b). 

Issued  in  Washington,  DC,  on  November 
2,2001. 

Lee  Libennan  Otis, 

General  Counsel. 


Energy  Efficiency  and  Renewable  Energy— Prerule  Stage 


923 

924 
925 
926 


Energy  Efficiency  Standards  for  Residential  Furnaces.  Boilers,  and  Mot)ile  Home  Furnaces  (Reg  Plan  Seq  No. 

•20) : 

Alternative  Fueled  Vehide  Acquisition  Requirements  for  Private  and  Local  Government  Fleets    

Energy  Efficiency  Standards  for  Electric  Distribution  Transformers  (Reg  Plan  Seq  No.  21)  

Energy  Efficiency  Standards  for  Commercial  Central  Air  Conditionihg  Units  and  Heat  Pumps  Rated  65-240 
kBto's/hr  (Rag  Plan  Seq  No.  22) 


References  in  boldface  appear  in  ttie  Regulatory  Plan  in  part  U.of  tfiis  issue  of  ttw  Federal  I 

Energy  Efficiency  and  Renewable  Energy — Proposed  Rule  Stage 


Energy  Efficiency  and  Renewal)le  Energy — Final  Rule  Stage 


928 
929 
930 
931 
932 

933 
934 
935 
936 


Test  Procedures  for  Central  Air  Conditioners  and  Heat  Pumps— Amendments    

Energy  Efficiency  Standards  for  Central  Air  Conditioners  and  Heat  Pumps  (Reg  Plan  Seq  No.  23) 

Test  Procedures  for  Electric  Distritxjtion  Transformers   

Test  Procedures  for  Commercial  Water  Heaters 

Test  Procedures  for  Commercial  Wami  Air  Furnaces,  and  Efficiency  Certification,  Compliance,  and  Enforcement 

for  Commercial  Heating,  Air  Conditioning,  and  Water  Heating  Equipment   

Test  Procedures  for  Commercial  Air  Corxlitioning  Equipment   .-. 

Test  Procedures  for  Commercial  Package  Boilers  

Test  Procedures  for  Disfiwasriers— Amendment  

Weatfierization  Assistance  Program  for  Low-Income  Persons    


Regulation 

Identification 

Number 


1904-AA78 
1904-AA98 
1904-AB08 

1904-AB09 


Regulation 

Identification 

Number 


Regulation 

Identification 

Numtwr 


1904-AA46 
1904-AA77 
1904-AA85 
ig04-AA95 

1904-AA96 
1904-AA97 
1904-AB02 
19b4-AB04 
1904-AB05 


References  in  boldface  appear  in  Vt\e  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Ragiatar. 
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DOE 


937 

938 
939 
940 
941 
942 
943 
944 


Energy  Efficiency  and  Renewable  Energy — Long-Tern)  Actions 


Energy  Efficiency  Code  for  New  Federal  Residential  Low  Rise  Buildings    

National  Voluntary  Residential  Energy  Efficiency  Rating  Guidelines   

Determination  for  High  Intensity  Discfiarge  Lamps   

Determination  for  Small  Electric  Motors 

Energy  Efficiency  Standards  for  Clothes  Dryers  and  Dishwashers    

Energy  Efficiency  Standards  for  Pool  Heaters  and  Direct  Heating  Equipment 

Energy  Efficiency  Standards  for  1-200  HP  Electric  Motors  

Energy  Efficiency  Standards  for  Fluorescent  and  Incandescent  Lamps  


1904-AA53 
1904-AA74 
1904-AA86 
1904-AA87 
1904-AA89 
1904-AA90 
1904-AA91 
1904-AA92 


945 
946 
947 
948 


Energy  Efficiency  and  Renewable  Energy— Completed  Actions 


Energy  Efficiency  Standards  for  Clothes  Washers  

Attemative  Fuel  Program:  Biodiesel    

AmerKlments  to  the  Refrigeration  Standards 

Energy  Efficiency  Standards  for  Comnrwrcial  Heating,  Air  Conditioning,  and  Water  Heating  Equipment 


1904-AA67 
1904-ABOO 
1904-AB03 
1904-AB06 


Defense  and  Security  Affairs— Prerule  Stage 

Sequence 
Number 

Trtle 

Regulation 

Identification 

Number 

949 

Comouter  Securitv  Access  to  Information  on  National  Nuclear  Security  Administration  Comouter  Systems   

1992-AA27 

950 
951 
952 
953 


Defense  and  Security  Affairs — Proposed  Rule  Stage 


Physical  Protection  of  Security  Interests    

Procedural  Rules  for  DOE  Nuclear  Security  Activities   

Human  Reliability  Program   

Criteria  and  Procedure  for  Establishment  of  ttie  Personnel  Security  Assurance  Program  and  Determinations  of  an 
Individual's  Eligit>ility  for  Access  to  a  Personnel  Security  Assurance  Program  Position  


1992-AA23 
1992-AA28 
1992-AA29 

1992-AA30 


Defense  and  Security  Affairs— Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

954 

General  Criteria  and  Procedures  for  Determining  Eligibility  for  Access  to  Classified  Matters  or  Speaal  Nuctear 
Material                              

1992-AA22 

<K<t 

QAniritv  RAntiirAfriAntQ  fnr  nifirki^jrp  of  dAfifiiftAd  and  Other  Sfinsitive  Information     

1992-AA26 

957 


Departmental  and  Otfiers— Proposed  Rule  Stage 


Freedom  of  Information  Act   .... 
Community  Transition  Activities 


Regulation 

Identification 

Number 


1901-AA32 
1901-AA77 


61538 
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Departmental  and  Others — Proposed  Rule  Stage  (Continued) 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

958 

Research  Misconduct 

1901-AA89 

958 
960 
961 
962 
963 

964 

965 


Departmental  and  Others — Final  Rule  Stage 


Radiation  Protection  of  the  PuWic  and  ttie  Environment  (Reg  Plan  Seq  No.  24)  

Privacy  Act  System  of  Records  Update    

Economic  Development  Transfers  of  Real  Property 

Nondiscrimination  In  Federally  Assisted  Programs  or  Activities    

Reimbursement  tor  Costs  of  Remedial  Action  at  Active  Uranium  and  Thorium  Processing  Sites:  Technical  Amend- 
ments    i 


Guidelines  for  Physician  Panel  Detenninations  on  Wori(er  Requests  for  Assistance  in  Filing  for  State  Worker's 
Compensation  Benefits  

Policy  Review  of  Three  Issues  Arising  Under  Bonneville  Power  Administration's  New  Large  Single  Load  (NLSL) 
Policy    - 


1901-AA38 
1901-AA69 
1901-AA82 
1901-AA86 

1901-AA88 

1901-AA90 

1901-AA91 


Rbi'erences  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 

Departmental  and  Others — Long-Term  Actions 


967 


Enforcement  of  Bnployee  Safety  Standards  at  Nuclear  Weapons  Facilities    

Annotation  of  Land  Records  for  Remediated  Properties  in  the  Uranium  Mill  Tailings  Remedial  Action  Project 

(UMTRA)    

Payments  for  Special  Burdens  and  In  Lieu  of  Taxes  


1901-AA44 

1901-AA57 
1901-AA58 


Departmental  and  Others— Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

969 

General  Guidelines  for  the  Recommendation  of  Sites  for  Nuclear  Waste  Repository    

1901-AA72 

970 

971 
972 
973 


Office  of  Procurement  and  Assistance  Management — Proposed  Rule  Stage 


Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 
Free  Workplace  (Grants)   

Financial  Assistance  Regulatton:  Administrative  Requirements  Related  to  For-Profit  Organizatkxe 

Energy  Department  Motor  Vehicle  Fleet  Fuel  Efffciency  

DEAR:  Part  970  Rewrite  Continuatkm 


Office  of  Procurement  and  Assistance  Management— Final  Rule  Stage 


Regulation 

Ideritification 

Number 


1991-AB56 
1991-AB57 
1991-AB59 
1991-AB60 


1991-AB42 
1991-AB47 
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Office  of  Procurement  and  Assistance  Management— Final  Rule  Stage  (Continued) 


976 
977 
978 
979 


DEAR:  Technical  Amendments 

DEAR:  Purchasing  by  DOE  Management  and  Operating  Contractors  From  AfWiated  Sources 

Acquisition  Regulation:  Payment  o»  Fee  Relating  to  Security  Issues    

DEAR:  Patent  Rights 


Regulation 

Identification 

Number 


1991-AB51 
1991-AB52 
1991-AB54 
1991-AB55 


Office  of  Procurement  and  Assistance  Managenwnt— Completed  Actions 


Sequence 
Number 


980 
981 


Title 


DEAR:  Work  for  Others    

Financial  Assistance  Regulation:  Administrative  Amendment 


Regulation 

Identification 

Number 


1991-AB48 
1991 -ABSe 


Office  of  General  Counsel— Long-Term  Actions 


Regulation 

Identification 

Number 


962 
963 


CoTKluct  of  Employees 

Claims  for  Damages  Against  Department  of  Energy  Employees 


Department  of  Energy  (DOE) 

Energy  Efficiency  and  RiMiewabie  Energy  (EE) 


Prerule  Stage 


923.  ENERGY  EFFICIENCY 
STANDARDS  FOR  RESIDENTIAL 
FURNACES,  BOILERS,  AND  MOBILE 
HOME  FURNACES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
20  in  part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  1904-AA78 

924.  ALTERNATIVE  FUELED  VEHICLE 
ACQUISITION  REQUIREMENTS  FOR 
PRIVATE  AND  LOCAL  GOVERNMENT 
FLEETS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


displacement  goals  of  the  Act.  The 
criteria  for  making  this  determination 
is  mandated  by  the  Act.  E)OE 
conducted  a  series  of  informal 
workshops,  including  two  for  State  and 
local  government  officials,  to  discuss 
regulatory  options  and  other  issues 
related  to  the  alternative  fueled  vehicle 
requirements  under  the  Act.  DOE  will 
make  its  determination  within  the 
context  of  the  National  Energy  Policy 
and  taking  into  account  comments 
received  as  a  result  of  the  workshops. 

TtaiMlaoM: 


Action 


FR  Cite 


Legal  Authority:  42  USC  13257 

CFR  Citation:  10  CFR  490 

Legal  Deadline:  NPRM,  Statutory.  May 

1. 1999. 

Final.  Statutory,  April  1.  2000. 

AiMtract:  The  Energy  Policy  Act  of 
1992  (the  Act)  requires  DOE  to  initiate 
a  rulemaking  to  determine  whether  a 
private  and  local  fleet  program  is 
deemed  necessary  to  meet  the  fuel 


04/17/98  63  FR  19372 
07/20/00  65  FR  44987 

03/00/02 


ANPRM 
rtotice  of  Public 

Worlcshops 
Notice  of 

Determination 

Regulatory  FlexMlity  Analysis 
Required:  Yes 

Small  Entities  Affectsd:  Businesses, 
Governmental  Jurisdictions 

Government  l.evels  Affected:  Local 

Agency  Contact:  Dana  O'Hara,  EE-34. 
Department  of  Energy.  Energy 


Efficiency  anci  Renewable  Energy,  1000 

Independence  Avenue  SW., 

Washington,  DC  20585 

Phone:  202  586-8063 

Email:  dana.o'haradeie.doe.gov 

RIN:  1904-AA98 


925.  •  ENERGY  EFFICIENCY 
STANDARDS  FOR  ELECTRIC 
DISTRIBUTION  TRANSFORMERS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

21  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1904-AB08 

926.  •  ENERGY  EFFICIENCY 
STANDARDS  FOR  COMMERCIAL 
CENTRAL  AIR  CONDITIONING  UNITS 
AND  HEAT  PUMPS  RATED  65-240 
KBTU'S/HR 

Regulatory  Plan:  This  entry  is  Seq.  No. 

22  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1904-AB09 
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Department  of  Energy  (DOE) 

Energy  Efficiency  and  Renewabie  Energy  (EE) 


Proposed  Rule  Stage 


927.  STATE  AND  LOCAL  INCENTIVES 
PROOflAM:  ALTERNATIVE  FUELS 

Priority:  Other  Significant  i 

Legal  AutttorRy:  42  USC  13235 

CFR  Citation:  10  CFR  409 

Legal  Deadline:  Final,  Statutory,  April 
24.  1993.  I 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  DOE  to  issue  regiilations 
establishing  the  State  and  Loc^ 
Incentives  Program.  Under  this  program 
DOE  may  grant  financial  assistance  to 
States  for  projects  in  DOE-approved 
State  plans  to  promote  use  of 
alternative  fuels  and  alternative-fueled 


vehicles.  With  the  publication  of  an 
integrated  State  Energy  Program  (61  FR 
35890).  the  alternative  fuel  grant 
programs  may  be  a  part  of  the  State 
grant  special  projects,  depending  on 
funding  availability.  The  next  action 
will  be  a  cancellation  notice  of  any 
separate  State  grant  program. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Notice  Withdrawing 

NPRM 


03/21/95  60  FR  15020 
05/22/95 

12/00/01  ' 


Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Marcy  A.  Rood, 
Program  Manager,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8161 
Email:  marcy.rood@hq.doe.gov 

RIN:  1904-AA66 


Department  of  Energy  (DOE) 

Energy  Efficiency  and  Renewabie  Energy  (EE) 


Final  Rule  Stage 


928.  TEST  PROCEDURES  FOR 
CENTRAL  AIR  CONDITIONERS  AND 
HEAT  PUMPS— AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None  I 

Abstract:  These  revisions  to  the  test 
procedures  for  central  air  conditioners 
and  heat  pumps  in  accordance  with  the 
Energy  Policy  and  Conservation  Act 
will  reorganize  the  document  in  a 
logical  order  and  update  the  references. 
The  revisions  include  an  updated 
nomenclature  compatible  with  the 
eventual  test  procedure  for  combined 
(domestic  hot  water  and  central  air 
conditioners  or  heat  pumps) 
appliances,  additional  tables  listing  test 
tolerances,  a  clearer  specification  for 
the  demand  defit)st  credit,  and  test 
methods  for  ECM  (electronically 
commutated  motor)  blowers  and 
history-dependent  defrosts. 


Independence  Avenue  SW., 

Washington,  DC  20585 

Phone:  202  586-9611 

Email;  michael.raymond@ee.doe.gov 

RIN:  1904-AA46 

929.  ENERGY  EFRCIENCY 
STANDARDS  FOR  CENTRAL  AIR 
CONDITIONERS  AND  HEAT  PUMPS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
23  in  part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  1904-AA77 


Action 


FR  Cita 


Reopen  Comment 

Period 
Final  Action 


01/00/02 
09/00/02 


Actloii 


Data 


FR  Cita 


NPRM 
Final  Action 


01/22/01   66  FR  6768 
02AXV02    , 


Regulatory  Flexibility  Analysis 
ftequired:  Undetermined 

Government  Levels  Affected: 

Undetermined  , 

Agency  Contact:  Michael  Raymond, 
EE-41,  Program  Manager,  Office  of 
Building  Research  and  Standards, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 


930.  TEST  PROCEDURES  FOR 
ELECTRIC  DiSTRIBUTlON 
TRANSFORMERS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  42  USC  6317 

CFR  Citation:  lo  CFR  430 

Legal  Deedline:  Other,  Statutory.  April 
24,  1995,  Determination  Notice. 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  the  Department  to 
prescribe  testing  requirements  for 
electric  distribution  transformers  for 
which  the  Secretary  makes  a 
determination  that  energy  conservation 
standards  would  be  tecluiologically 
feasible  and  economically  justified,  and 
would  result  in  significant  energy 
savings. 

Timetable: 


Action 


Data 


FR  Cite 


Detemiination  Notice 
NPRM 


10/22/97  62  FR  54809 
11/12/98  63  FR  63359 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efGciency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  irom 
the  public.  This  action  is  a  high 
priority,  and  the  Department  is  working 
actively  on  this  action. 

Agency  Contact:  Antonio  Bouza, 
Department  of  Energy,  Energy 
EfGciency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20676 
Phone:  202  586-4563 
Email:  antonio.bouza@ee.doe.gov 
RIN:  1904-AA85 

931.  TEST  PROCEDURES  FOR 
COMMERCIAL  WATER  HEATERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  lO  CFR  431 

l-egai  Deadline:  None 

AI)Stract:  The  Energy  Policy  and 
Conservation  Act  (HPCA),  as  amended, 
establishes  energy  conservation 
standards  for  commercial  water  heaters, 
prescribes  test  procedures,  and  requires 
labeling  for  such  equipment.  This 
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DOE— EE 


Final  Rute  Stage 


action  would  codify  the  energy 
conservation  standards  and  test 
procedures  established  in  the  EPCA  for 
commercial  water  heaters.  This  action 
will  incorporate  by  reference  energy 
conservation  standards  and  test 
procedures,  revised  by  the  American 
Society  of  Heating,  Refrigerating,  and 
Air  Conditioning  Engineers  (ASHRAE). 

Timetable: 


Timetable: 


Action 


Data 


FR  CHa 


NPRM 
Final  Action 


08A)9/00  65  FR  48852 
01/00/02 


Action 


Data 


12/13/99  64  FR  69597 
12/00/01 


Regulatory  Flexibility  Analysle 
Required:  No 

Government  Levels  AffecteO:  None 

Agency  Contact:  Cyrus  Nasseri,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  ^02  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA95 

932.  TEST  PROCEDURES  FOR 
COMMERaAL  WARM  AIR  FURNACES, 
AND  EFFICIENCY  CERTIFICATION, 
COMPUANCE,  AND  ENFORCEMENT 
FOR  COMMERCIAL  HEATING,  AIR 
CONDITIONING,  AND  WATER 
HEATING  EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  energy  conservation 
standards  for  commercial  heating 
equipment,  prescribes  test  procedures, 
and  requires  labeling  for  such 
equipment.  This  action  would  codify 
the  energy  conservation  standards  and 
test  procedures  established  in  the  EPCA 
for  conmiercial  heating  equipment.  This 
action  will  also  incorporate  by 
refference  energy  conservation  standards 
and  test  procediu«s,  revised  by  the 
American  Society  of  Heating, 
Refrigerating,  and  Air  Conditioning 
Engineers  (ASHRAE),  and  will  establish 
certification  and  compliance 
requirements  for  commercial  heating 
equipment. 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Rsqulred:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW„  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri0ee.doe.gov 

RIN:  1904-AA96 

933.  TEST  PROCEDURES  FOR 

COMMERCIAL  AIR  CONDITfONING 

EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  6293 

CFR  Citation:  10  CFR  431 

Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  energy  conservation 
standards  for  commercial  air 
conditioning  equipment,  prescribes  test 
procedures,  and  requires  labeling  for 
such  equipment.  This  action  would 
codify  the  energy  conservation 
standards  and  test  procedures 
established  in  the  EPCA  for  commercial 
air  conditioning  equipment.  This  action 
will  also  incorporate  by  reference 
energy  conservation  standards  and  test 
procedures,  revised  by  the  Air 
Conditioning  and  Refrigeration  Institute 
or  by  the  American  Society  of  Heating, 
Refrigeration  and  Air  Conditioning 
Engineers  (ARl/ ASHRAE). 

Timetable: 


934.  TEST  PROCEDURES  FOR 
COMMERCIAL  PACKAGE  BOILERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  431 


FR  CHa 


Legal  Deadline:  None 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  energy  conservation 
standards  for  commercial  heating 
equipment,  prescribes  test  procediu^s, 
and  requires  labeling  for  such 
equipment.  This  action  would  codify 
these  provisions.  It  would  also 
incorporate  by  reference  energy 
conservation  standards  and  test 
procedures  revised  by  the  American 
Society  of  Heating,  Refrigerating,  and 
Air  Conditioning  Engineers. 

Timetable: 


Action 


FR  CKa 


NPRM 
Final  Action 


08/09/00  65  FR  48838 
02/00/02 


Data         FR  Cita 


NPRM 
Fmal  Action 


08/09/00  65  FR  46828 
12/00/01 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Aventie  SW..  Washington.  DC  20585 
Phone:  202  586-9138 
Email:  cyru8.nasseri9ee.doe.gov 

RIN:  1904-AA97 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Cyrus  Nasseri.  EE-41. 
Program  Manager.  Office  of  Building 
Research  and  Standards,  Department  of 
Energy.  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW..  Washington,  IX:  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AB02 

935.  TEST  PROCEl5URES  FOR 
DISHWASHERS— AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Abstract:  This  action  would  improve 
the  testing  specifications  for  the  current 
dishwasher  test  procedure,  revise  the 
calculation  of  estimated  annual 
operating  cost,  and  change  the 
definitions  of  compact  and  standard 
models. 


FR  CHa 


Action 


NPRM 

NPRM  Conm>en1 

Period  End 
Final  Action 

Regulatory  Flexibiiity  Analysis 
Required:  No 


09/28/99  64  FR  52248 
02/14AX)  65  FR  2077 

12AXV01 
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Final  Rule  Stage 


Small  EntitiM  Afteclad:  No 
Govamment  Lavala  Affactad:  None 

Agency  Contact*  Barbara  Twigg,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-8714 
Email:  barbara.twigg@ee.doe.gov 
RIN:  1904-AB04 

936.  WEATHERIZATION  ASSISTANCE 
PROGRAM  FOR  LOW-INCOME 
PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6861:  42  USC 
7101  I 


CFR  Citation:  lo  CFR  440 

Legal  Deadline:  None 

At>atract:  This  would  amend  the 
Weatherization  Assistance  Program  for 
Low-Income  Persons  to  include  the 
three  statutory  changes  made  to  the 
program  by  the  Congress.  The  changes 
would  add  clarifying  language,  delete 
obsolete  provisions,  improve  the  overall 
operation  of  the  program,  and  give 
State  and  local  agencies  additional 
flexibility. 

Timetable: 


Action 


FR  Cite 


Interim  Rnal  Rule 
Final  Action 


12/08/00  65  FR  77209 
12/00/01 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


01/26/00  65  FR  4331 
03/27/00 


Regulatory  Flexibility  Analyaia 
Required:  No. 

Small  Entitiaa  Affected:  No 

Govamment  Lavala  Affactad:  State, 
Local,  Tribal 

Agency  Contact:  Gregory  Reamy, 
Office  of  Technology  Assistance,  EE-42, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202*586-4074 

RIN:  1904-AB05 


Department  of  Energy  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Long-Term  Actions 


937.  ENERGY  EFHCIENCY  CODE  FOR 
NEW  FEDERAL  RESIDENTIAL  LOW 
RISE  BUILDINGS 

Priority:  Other  Significant    | 

i-agai  Auttwrity:  42  USC  6834 

CFR  Citation:  10  CFR  435    I 

Legal  Deadline:  Final,  Statutory, 
October  24,  1994. 

Abatract:  Title  ni  of  the  Energy 
Conservation  and  Production  Act  as 
amended  by  the  Energy  Policy  Act  of 
1992  (PL  102-486.  October  24,  1992) 
provides  that  DOE  establish  Federal 
building  energy  standards  that  require 
in  new  Federal  buildings  those  energy 
efficiency  measures  that  are 
technologically  feasible  and 
economically  justified.  The  standards 
for  Federal  buildings  are  intended  to 
parallel  closely  the  voluntary  building 
energy  codes  of  the  Energy  Policy  Act 
for  private  sector  construction.  Interim 
energy  performance  standards  which 
DOE  had  issued  before  enactment  of 
the  Energy  Policy  Act  are  to  remain  in 
effect  for  the  Federal  sector  until  the 
new  Federal  building  energy  standards 
become  effective. 


FR  Cite 


NPRIM 

NPRM  Comment 

PefiodEnd 
Final  Action 


OS/02/97 
07/14/97 

^2/oom 


62  FR  24164 


Regulatory  Flexibility  Analysia 
Required:  No 

Government  Leveia  Affected:  Federal 

Agency  Contact:  Stephen  P.  Walder, 
EE-41,  Program  Manager,  Office  of 
Building  Research  and  Standards, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-9209 

RIN:  1904-AA53 

938.  NATIONAL  VOLUNTARY 
RESIDENTIAL  ENERGY  EFFiaENCY 
RATING  GUIDEUNES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK)rity:  42  USC  8236 

CFR  Citation:  10  CFR  437 

Legal  i>aadllne:  Final,  Statutory,  April 
24,  1994. 

Abatract  DOE  is  required  to  establish 
by  rule  national  voluntary  guidelines 
for  home  energy  rating  systems.  The 
guidelines  are  designed  to  encourage 
uniformity  with  regard  to  systems  for 
rating  the  aimual  energy  efficiency  of 
residential  buildings.  The  guidelines 
may  be  used  to  enable  and  encourage 
the  assignment  of  energy  efficiency 
ratings  to  residential  buildings  and  the 
development  of  criteria  for  attractive 
financial  instruments  for  energy 
efficient  homes. 


In  response  to  the  directives  of  (he 
Energy  Policy  Act  of  1992,  DOE 
collaborated  with  hundreds  of 
stakeholders  and  organizations, 
including  the  Home  Energy  Rating 
System  (HERS)  Council,  the  National 
Association  of  State  Energy  Officials, 
and  HERS  providers,  many  of  whom 
had  been  meeting  regarding  HERS  since 
about  1987.  Based  on  input  from  all 
the  stakeholders,  E)OE  issued  for  public 
comment  a  Notice  of  Proposed 
Rulemaking  on  volimtary  guidelines. 

Most  of  the  comments  that  DOE 
received  on  the  proposed  rule  were 
readily  resolved.  But  the  issue  of  "fuel 
neutrality"  was  not  easily  incorporated 
into  the  rule.  "Fuel  neutrality" 
involved  an  interpretation  of  the 
reqiiirement  that  the  rule  not 
"discriminate  among  fuel  types"  for 
which  the  EPACT  legislation  provided 
no  clarification.  Yet,  in  spite  of  an 
intensive  effort  by  DOE  to  work  with 
both  the  electric  and  gas  industries,  a 
definition  regarding  fiiel  neutrality  was 
not  resolved  and  remains  hotly 
disputed. 

In  the  fall  of  2002,  DOE  plans  to  issue 
a  Report  to  Congress  on  the  HERS  and 
Energy  Efficient  Mortgages,  as  required 
by  Congress.  This  report  will  note  that 
despite  the  fact  that  DOE  has  not  issued 
a  final  rule,  home  energy  raters  are  now 
available  in  47  States,  and  the 
guidelines  used  by  these  raters  are 
generally  consistent  in  content  to  DOE's 
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Long-Term  Actions 


Notice  of  Proposed  Rulemaking  on 
voluntary  H^S  guidelines. 

Timetable: 


Action 


Date 


FR  Cite 


07/25/95  60  FR  37949 
05/09/96 

To  Be  Determined 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  David  Boomsma,  EE- 
40,  Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-7086 
Fax:  202  586-5557 
Email:  david.boomsma@ee.doe.gov 

RIN:  1904-AA74 

939.  DETERMINATION  FOR  HIGH 
INTENSITY  DISCHARGE  LAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6317 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Other,  Statutory,  April 
24,  1995,  Determination  Notice. 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  the  E)epartment  to 
prescribe  test  procedures  and  efficiency 
standards  for  high  intensity  discharge 
lamps  for  which  the  Secretary  makes 
a  determination  that  energy 
conservation  standards  would  be 
technologically  feasible  and 
economically  justified,  and  would 
result  in  significant  energy  savings. 

Timetable: 


Action 


Date         FR  Cite 


Office  of  Building  Research  and 
Standards,  1000  Independence  Avenue 
SW..  Washington.  DC  20585 
Phone:  202  586-8423 
Email:  ronald.lewis@ee.doe.gov 

RIN:  1904-AA86 

940.  DETERMINATION  FOR  SMALL 
ELECTRIC  MOTORS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  6317 
CFR  Citation:  10  CFR  431 

Legal  Deadline:  Other,  Statutory,  April 
24,  1995,  Determination  Notice. 

Abstract:  The  Energy  Policy  Act  of 
1992  requires  the  Department  to 
prescribe  test  procedures  for  small 
electric  motors  for  which  the  Secretary 
makes  a  determination  that  energy 
conservation  standards  would  be 
technologically  feasible  and 
economically  justified,  and  would 
result  in  significant  energy  savings. 

Timetable: 


Detennination  Notice        To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Due  to  the 
Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority 
and  the  Department  does  not  plan  to 
work  on  it  this  year. 

Agency  Contact:  Ronald  Lewis, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy, 


Action 


Del*         FR  en* 


Determination  Notice        To  Be  Detemiined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  The 

Department's  regulatory  actions  related 
to  energy  efficiency  standards  have 
been  categorized  as  high,  medium,  and 
low  priority  based  on  significant  input 
from  the  public.  This  action  is  a  high 
priority  and  the  Department  has 
initiated  work  to  gather  information 
and  conduct  analyses  in  preparation  for 
a  determination  vmder  42  U.S.C. 
6317(b). 

Agency  Contact:  James  Raba,  EE-41. 
Energy  Technology  Program  Specialist, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washii^on.  DC  20585 
Phone:  202  586-8654 
Email:  jim.raba@ee.doe.gov 

RIN:  1904-AA87 

941.  ENERGY  EFFIDENCY 
STANDARDS  FOR  CLOTHES  DRYERS 
AND  DISHWASHERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 


Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory,  May 
14,  1996,  Determination  Notice. 

At>Stract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified. 

Timetat>le:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Due  to  the 
Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  the  next  two  fiscal  years. 

Agency  Contact:  Bryan  Berringer,  EE- 
41,  Office  of  Building  Research  and 
Standards.  Department  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy.  1000  Independence  Avenue 
SW..  Washington.  DC  20585 
Phone:  202  586-0371 
Fax:  202  586-4617 
Email:  bryan.berringer@ee.doe.gov 

■   RIN:  1904-AA89 

942.  ENERGY  EFFiaENCY 
STANDARDS  FOR  POOL  HEATERS 
AND  DIRECT  HEATING  EQUIPMENT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 

affect  the  private  sector  under  PL  104- 

4. 

Legal  Authority:  42  USC  6295 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Final,  Statutory, 
January  1,  1992,  Determination  Notice. 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximum  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified. 

TImelallle:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 
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Long-Term  Actions 


Government  Levels  Affected:  State, 

Local 

Additional  Infonnation:  Due  to  the 
Department's  limited  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  the  next  two  fiscal  years. 

Agency  Contact:  Cyrus  Nasseri,  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AA90  I 

943.  ENERGY  EFFICIENCY 
STANDARDS  FOR  1-200  HP  ELECTRIC 
MOTORS 

Priority:  Economically  Significant. 
Major  imder  5  USC  801. 

Legal  Auttiority:  42  USC  6313 

CFR  Citation:  10  CFR  431    | 

Legal  Deadline:  Final,  Statutory, 
October  24,  1999,  Determination 
Notice. 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy  efficiency 
standards  and  test  procedures  for 
commercial  and  industrial  electric 
motors.  EPCA  requires  the  Department 


to  revise  the  standards  periodically  to 
achieve  the  maximimi  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Due  to  the 
Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  medium,  and  low 
priority  based  on  significant  input  fi'om 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  the  next  two  fiscal  years. 

Agency  Contact:  James  Raba,  EE-41, 
Energy  Technology  Program  Specialist, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8654 
Email:  jim.raba@ee.doe.gov 

RIN:  1904-AA91 

944.  ENERGY  EFHCIENCY 
STANDARDS  FOR  FLUORESCENT 
AND  INCANDESCENT  LAMPS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder  PL  104- 
4. 


Legal  AuttK>rity:  42  USC  6295 

CFR  Citation:  10  CFR  430.32 

Legal  Deadline:  Final,  Statutory, 
November  15,  1998,  Determination 
Notice. 

Abstract:  The  statute  requires  the 
Department  to  revise  the  standards  to 
achieve  the  maximimi  improvement  in 
energy  efficiency  which  the  Secretary 
determines  is  technologically  feasible 
and  economically  justified. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  Due  to  the 

Department's  limited  staff  and  financial 
resources,  regulatory  actions  related  to 
energy  efficiency  standards  have  been 
categorized  as  high,  mediiun,  and  low 
priority  based  on  significant  input  from 
the  public.  This  action  is  a  low  priority, 
and  the  Department  does  not  plan  to 
begin  substantive  work  on  this  action 
for  at  least  the  next  two  fiscal  years. 

Agency  Contact:  Ronald  Lewis. 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy, 
Office  of  Building  Research  and 
Standards,  1000  Independence  Avenue 
SW.,  Washington.  DC  20585 
Phone:  202  586-8423 
Email:  ronald.lewis@ee.doe.gov 

RIN:  1904-AA92 


Department  of  Energy  (DOE) 

Energy  Efficiency  and  Renewable  Energy  (EE) 


Completed  Actions 


945.  ENERGY  EFFICIENCY 
STANDARDS  FOR  CLOTHES 
WASHERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

L^gal  Auttiortty:  42  USC  6295 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  Final,  Statiitory,  May 
14. 1996. 

Abstract:  The  Energy  Policy  and 
Conservation  Act  (EPCA),  as  amended, 
establishes  initial  energy  efficiency 


standard  levels  for  most  types  of  major 
residential  appliances  and  generally 
requires  EKDE  to  undergo  two 
subsequent  rulemakings,  at  specified 
times,  to  determine  whether  the  current 
standard  for  a  covered  product  should 
be  amended. 

This  is  the  second  review  of  the 
standard  for  clothes  washers. 

Timetable: 


Action 


Date 


FRCite 


Final  Rule  Effective 
Final  Action 


04/13/01   66  FR  8744 
04/17/01   66  FR  19714 


Action 


Date 


FRCite 


ANPRM  11/14/94  59  FR  56423 

Supplemental /VNPRM  11/18/98  63  FR  64343 
WorKshop                      12/15/98 

NPRM  10/05/00  65  FR  59549 


Final  Rule 


01/12/01   66  FR  3314 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Bryan  Berringer,  EE- 
41,  Office  of  Building  Research  and 
Standards,  £)epartment  of  Energy, 
Energy  Efficiency  and  Renewable 
Energy,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-0371 
Fax:  202  586-4617 
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DOE—EE 


Completed  Actions 


Email:  bryan.berriiiger@ee.doe.gov 
RIN:  1904-AA67 

946.  ALTERNATIVE  FUEL  PROGRAM: 

BIODIESEL 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  42  USC  I32ii(2);  42 

use  13211(14);  42  USC  13252(b)(2) 
CFR  Citation:  10  CFR  490 


I  Deadline:  Final,  Statutory, 
January  1, 1999. 

Abstract:  This  action  would  implement 
the  biodiesel  fuel  use  credit  created  by 
the  Energy  Conservation 
Reau^orization  Act  of  1998.  It  woidd 
provide  for  the  allocation  of  an 
alternative  fueled  vehicle  acquisition 
credit  for  a  specified  amount  of 
biodiesel  fuel  use  by  those  required  to 
purchase  alternative  fueled  vehicles 
under  titles  m  and  V  of  the  Energy 
Policy  Act  of  1992. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Rnal  Rule 
Rnal  Rule 
Final  Rule  Effective 
Final  Action 


05/19/99  64  FR  27169 
01/11/01   66  FR  2207 
04/13/01   66  FR  8746 
05/02/01   66  FR  21851 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  AffSctsd:  None 

Agency  Contact:  David  Rodgers, 
Program  Manager  (EE-34),  Department 
of  Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585 


Phone:  202  586-9118 

Email:  david.rodgers@hq.doe.gov 

RIN:  1904-ABOO 

947.  AMENDMENTS  TO  THE 
REFRIGERATION  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  6295 

CFR  Citation:  10  CFR  430 

Legal  Deadline:  None 

Alwtract:  This  action  would  amend  the 
definition  of  electric  refrigerator  used 
in  DOE's  energy  conservation  program 
to  exclude  iinits  whose  physical 
configuration  makes  them  unsuitable 
for  general  storage  of  perishable  foods 
and  which  cannot  cool  below  39 
degrees  Fahrenheit. 

TlmetaMa: 


Action 


(Ma         FR  cue 


NPRM 
Final  Action 


07/13/99  64  FR  37706 
11/19/01   66  FR  57845 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Raymond, 
EE-41,  Program  Manager,  Office  of 
Building  Research  and  Standards, 
Department  of  Energy,  Energy 
Efficiency  and  Renewable  Energy,  1000 
Independence  Avenue  SW., 
Wasfdngton,  DC  20585 
Phone:  202  586-9611 


Department  of  Energy  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Email:  michaer.raymondOee.doe.gov 
RIN:  1904-AB03 

948.  ENERGY  EFRCIENCY 
STANDARDS  FOR  COMMERCIAL 
HEATING.  AIR  CONDITIONING,  AND 
WATER  HEATING  EQUIPMENT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  6293 

CFR  Citation:  10  CFR  431 

l.egal  Deadline:  Final,  Statutory, 
October  29.  2003. 

Abstract:  This  action  adopted  the 
ASHRAE  90.1-1999  efficiency  levels  as 
a  imiform  national  standard. 

Timetable: 


Action 


Dal*         FR  CM* 


PreHminary  Screening  05/15/00 

/Analysis 

Final  Rule  01/12/01  66  FR  3336 

Final  Rule  Effective  04/1 3«)1  66  FR  8745 

Final  Action  05/21/01   66  FR  27853 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affsctsd:  None 

Agsncy  Contact:  Cyrus  Nasseri.  EE-41, 
Program  Manager,  Office  of  Building 
Research  and  Standards,  Department  of 
Energy,  Energy  Efficiency  and 
Renewable  Energy,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585 
Phone:  202  586-9138 
Email:  cyrus.nasseri@ee.doe.gov 

RIN:  1904-AB06 


Prerule  Stage 


949.  COMPUTER  SECURITY;  ACCESS 
TO  INFORMATION  ON  NATIONAL 
NUCLEAR  SECURITY 
ADMINISTRATION  COMPUTER 
SYSTEMS 

Priority:  Substantive,  Nonsigmficant 

Legal  Autlwrlty:  42  USC  7101  et  seq; 
42  USC  2011  et  seq;  50  USC  2425;  50 
USC  2483(c) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM,  Statutory. 
January  3,  2000. 


AlMtrsct:  This  action  would  codify 
rules  governing  access  to  information 
on  National  Nuclear  Security 
Administration  computer  systems  by 
DOE  employees  and  the  employees  of 
DOE  contractors  who  perform  defense 
nuclear-related  activities. 

Timetable: 


Action 


FR  CMa 


ANPRM 
NPRM 


12AXV01 
03AXV02 


Regulatory  Flexibility  Analysis 
ftequlred:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  Sibert.  Office 
of  Defense  Nuclear  Security  (NA-3), 
Department  of  Energy,  National  Nuclear 
Security  Administration.  1000 
Independence  Avenue  SW, 
Washington,  DC  20585 
Phone:  202  586-2541 

RIN:  1992-AA27 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3.  2001 /Unified  Agenda 


Department  of  Energy  (DOE) 
Defense  and  Security  Affairs  (DSA) 


Proposed  Rule  Stage 


950.  PHYSICAL  PROTECTION  OF 
SECURITY  INTERESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2011;  42  USC 

7101 

CFR  Citation:  10  CFR  1046  subpart  A; 
10  CFR  1046  subpart  B 

Legal  Deadline:  None  | 

Abstract:  lO  CFR  part  1046.  subparts 
A  and  B.  establishes  DOE  contractor 
requirements  in  the  areas  of  protective 
force  medical,  physical  fitness,  and 
firearms  qualifications  and  training. 
The  proposed  revisions  are  to  ensure 
protective  force  personnel  receive 
quality  medical  services  that  are 
consistent  with  the  Americans  with 
Disabilities  Act  of  1990.  They  also  will 
enhance  conmiunications  between 
Designated  Physicians  and  personnel 
responsible  for  supervising  physical 
fitness  training  and  certification  to 
assure  better  imderstanding  of  the  risk 
of  injury  to  Security  Police  Officers  and 
Security  Officers  participating  in 
physical  fitness  activities.  Additionally, 
Security  Police  Officer  I  and  Security 
Police  Officer  II  were  better  defined  to 
eliminate  confusing  physical  fitness 
requirements. 

Tlfnetal)le: 


Action 

NPRM 
Final  Action 


FR  Cite 


12/00/01 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No  | 

Government  Levels  Affected:  None 

Agency  Contact:  Glenn  H.  Bowser, 
Department  of  Energy,  Office  of 
Security  and  Emergency  Operations, 
Germantown,  MD  20874 
Phone:  301  903-5693 

RIN:  1992-AA23  | 

951.  PROCEDURAL  RULES  FOR  DOE 
NUCLEAR  SECURITY  ACTTVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  201 1  et  seq; 
42  USC  7101  et  seq;  42  USC  2282(b) 

CFR  Citation:  lo  CFR  824     : 

l.egal  Deadline:  None  ' 

Abstract:  This  action  would  provide 
for  the  imposition  of  civil  penalties  on 


contractors  for  violations  relating  to  the 
safeguarding  or  security  of  classified  or 
sensitive  data. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


12/00/01 


Regulatory  Flexitiility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Geralyn  C. 
Praskievicz,  Department  of  Energy, 
Office  of  Seciuity  and  Emergency 
Operations,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-4451 

RIN:  1992-AA28 


952.  HUMAN  REUABILTTY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  42  USC  7254 

CFR  Citation:  lO  CFR  710;  10  CFR  711; 
10  CFR  712 

i-egal  Deadline:  None 

Alwtract:  This  action  would  establish 
a  Human  Reliability  Program  that 
would  consolidate  the  Department's 
Personnel  Security  Assurance  Program 
(PSAP)  and  its  Personnel  Assurance 
Program  (PAP).  PSAP  is  an  access 
authorization  program  for  individuals 
who  apply  for  or  occupy  certain 
positions  that  are  critical  to  the 
national  security.  The  PSAP  requires  an 
initial  and  annual  supervisory  review, 
medical  assessment,  management 
evaluation,  and  a  DOE  personnel 
security  review  of  all  applicants  or 
incimibents.  The  PAP  is  a  nuclear 
explosives  safety  program  using  many 
of  the  evaluations  of  the  PSAP  to 
ensure  that  employees  assigned  to 
nuclear  explosive  duties  do  not  have 
emotional,  mental,  or  physical 
conditions  that  could  result  in  an 
accidental  or  imauthorized  detonation 
of  nuclear  explosives. 

Timetable: 

Action 


Agency  Contact:  Linda  Repass, 

Department  of  Energy,  Office  of 

Security  and  Emergency  Operations, 

19902  Germantown  Road,  Germantown, 

MD  20874 

Phone:  301  903-4800 

Fax:  301  903-6545 

Email:  linda.repass@hq.doe.gov 

RIN:  1992-AA29 

953.  CRITERIA  AND  PROCEDURE  FOR 
ESTABUSHMENT  OF  THE 
PERSONNEL  SECURITY  ASSURANCE 
PROGRAM  AND  DETERMINATIONS 
OF  AN  INDIVIDUAL'S  ELIGIBILITY 
FOR  ACCESS  TO  A  PERSONNEL 
SECURITY  ASSURANCE  PROGRAM 
POSITION 


_^_    Priority:  Substantive,  Nonsignificant 


FR  Cita 


NPRM  12/00«)1 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affectad:  None 


Legal  Authority:  42  USC  2165;  42  USC 
2201;  EO  10450;  42  USC  7251,  7254, 
and  7256 

CFR  Citation:  10  CFR  710,  subpart  B 

Legal  Deadline:  None 

AlMtract:  This  action  would  amend  the 
Department's  regulations  to  allow 
newly  hired  incUviduals  in  secvuity 
police  officer  positions  who  have 
received  an  interim  Q  access 
authorization  through  DOE's 
Accelerated  Access  Authorization 
Program  to  be  eligible  to  hold  a 
Personnel  Security  Assurance  Program 
(PSAP)  position.  Currently,  DORE's 
regulations  require  a  Q  access 
authorization  based  on  a  full 
background  investigation  for  all  PSAP 
positions. 

Timetable: 


Action 


FR  CNa 


NPRM 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Repass, 

Department  of  Energy,  Office  of 

Security  and  Emergency  Operations, 

19902  Germantown  Road,  Germantown. 

MD  20874 

Phone:  301  903-4800 

Fax:  301  903-6545 

Email:  linda.repassdhq.doe.gov 

RIN:  1992-AA30 
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954.  GENERAL  CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
EUGIBIUTY  FOR  ACCESS  TO 
CLASSIRED  MATTERS  OR  SPECIAL 
NUCLEAR  MATERIAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12968;  42  USC 
2201 

CFR  Citation:  10  CFR  710  subpart  A 

Legal  Deadline:  None 

Abstract:  10  CFR  part  710,  which 
stipulates  DOE  access  authorization 
"due  process"  procedures,  will  be 
revised  to  comply  with  section  5.2(a) 
of  EO  12968.  This  section  requires 
three  decision  levels  in  the  process  of 
determining  whether  an  individual's 
access  to  classified  matter  will  be 
denied  or  revoked,  with  the  final 
decision  being  made  by  a  three-member 
high  level  appeals  panel.  While  the 
DOE  decision  structure  will  be  revised, 
the  DOE  will  continue  to  offer  the 
individual  the  right  to  a  hearing  before 
a  hearing  officer  in  such  cases.  These 
revisions  are  not  expected  to 
significantly  impact  the  costs,  time 
intervals,  or  risks  associated  with 


DOE's  administrative  review  process. 
There  are  no  alternatives  to  the 
Department  for  assuring  full 
compliance  with  the  new  requirements. 


Action 


FR  Cite 


NPRM 
Final  Action 


08/16/99  64  FR  44433 
09/11/01  66  FR  47061 


Regulatory  FlexMIHy  Analysis 

Required:  No 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact:  A.  Barry  Dalinsky, 
Personnel  Security  Specialist, 
Department  of  Energy,  Office  of 
Security  and  Emergency  Operations, 
Germantown,  MD  20874-1290 
Phone:  301  903-5010  ' 

RIN:  1992-AA22 

955.  SECURITY  REQUIREMENTS  FOR 
DISCLOSURE  OF  CLASSIRED  AND 
OTHER  SENSITIVE  INFORMATION 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  PL  106-65,  sec  3164 

CFR  Citation:  10  CFR  1044 

Legal  Deadline:  None 


Department  of  Energy  (DOE) 
Departmental  and  Others  (ENDEP) 


956.  FREEDOM  OF  INFORMATION 
ACT 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552 

CFR  Citation:  10  CFR  1004 

Legal  Deadline:  None 

AlMtract:  On  October  23, 1991,  DOE 
proposed  to  amend  the  procedures  and 
principles  to  be  applied  in  responding 
to  requests  for  records  imder  the 
Freedom  of  Information  Act  (FOIA)  5 
USC  552.  The  proposal  updated  names 
and  addresses  of  organizational  entities, 
and  updated  guidelkies  for  the 
schedule  of  fees  associated  with 
processing  requests.  A  proposed  section 
on  policies  clarified  DOE's  operation  of 
a  first-in,  first-out  policy  in  responding 
to  FOIA  requests,  and  the  role  of  the 
Office  of  Hearings  and  Appeals  was 
clarified.  The  proposal  also  included  a 
statement  of  DOE  policy  on  contractor 
records. 

On  December  12, 1994,  DOE  adopted 
the  contractor  records  policy,  wiUi 
certain  modifications.  DOE  expects  to 


take  final  action  on  the  remainder  of 
the  proposal  in  the  near  future. 

The  new  regulations  will  clarify  the 
FOIA  process  by  clearly  defining  the 
roles  of  the  FOIA  Officer  and  the 
Denying  Official  and  comply  with  the 
new  requirements  of  the  Electronic 
Freedom  of  Information  Act 
Amendment  of  1996.  The  new 
regulations  will  be  written  in  a  more 
customer-friendly  manner  in  plain 
English. 

Timetable: 


Action 


FR  CIti 


AtMtrsct:  This  action  would  prescribe 
the  secxirity  requirements  and 
procedures  that  a  DOE  or  DOE 
contractor  employee  must  follow  to 
make  a  protected  disclosure  of 
classified  or  other  sensitive  information 
under  the  whistleblower  protection 
provisions  of  section  3164  of  the 
National  Defense  Authorization  Act  for 
Fiscal  Year  2000. 


Final  Rule  (Contractor  12/12/94  59  FR  63882 

Records) 
NPRM  03«XV02 

Regulatory  Flexttiillty  Analysis 
Required:  No 

Govemmsnt  Levels  Affected:  None 

Agency  Contact  Abel  Lopez,  Director, 
FOIA  and  Privacy  Act  Division, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-5955 


FR  CM* 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


01/18/01  66  FR  4639 
04/23A)1   66  FR  8747 

10/30/01   66  FR  54643 


Regulatory  FlexMIHy  Analysis 
ftequlred:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Geralyn  C. 
Praskievicz,  Department  of  Energy, 
Office  of  Security  and  Emergency 
Operations,  1000  Independence  Avenue 
SW-.  Washington,  DC  20585 
Phone:  202  586-4451 

RIN:  1992-AA26 


Proposed  Rule  Stage 


Email:  abel.lopezdhq.doe.gov 
RIN:  1901-AA32 

957.  COMMUNTTY  TRANSITION 
ACTIVITIES 

:  Substantive,  Nonsignificant 

il  Authority:  42  USC  7274h 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Section  3161  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Year  1993,  42  USC  7274h,  provides 
authority  for  DOE  to  provide  impact 
assistance  to  communities  that  are 
adversely  affected  by  work  force 
restructuring.  This  action  would 
establish  the  regulations  governing  the 
community  transition  program. 

Timetable: 


Action 


FR  Cil* 


HPPiM  02AXV02 

Regulatory  Flexibility  Analysis 

ftequirsd:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  Robert  Baney,  Office 
of  Worker  and  Community  Transition, 
Department  of  Energy.  1000 
Independence  Avenue  SW.. 
Washington,  DC  20585  , 

Phone:  202  586-3751 

RIN:  1901-AA77 

958.  RESEARCH  MISCONDUCT 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  42  USC  2201;  42  USC 
7101  et  seq;  50  USC  2401  et  seq 

CFR  Citation:  Not  Yet  Determined 


Legal  Deadline:  None 

Al>stract:  This  action  would  establish 
policies  and  procedures  for  handling 
research  misconduct  allegations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


12/00/01 
04A)0/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  William  J.  Valdez, 
Director,  Office  of  Planning  and 
Analysis,  Department  of  Energy,  Office 
of  Science,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585 
Phone:  202  586-9942 
Fax:  202  586-7719 
Email:  bill.valdez@science.doe.gov 

RIN:  1901-AA89 


Department  of  Energy  (DOE) 
Departmental  and  Others  (ENDEP) 


959.  RADIATION  PROTECTION  OF 
THE  PUBUC  AND  THE  ENVIRONMENT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
24  in  part  n  of  this  issue  of  the  Federal 
Register.  i 

RIN:  1901-AA38 


960.  PRIVACY  ACT  SYSTEM  OF 
RECORDS  UPDATE  j 

Priority:  hifo./Admin./Other 

Legal  AuttMrity:  5  USC  552a 

CFR  Citation:  lo  CFR  1008 

l-egal  Deadline:  None  I 

Abstract:  This  action  will  amend  the 
Department's  Privacy  Act  Regulations, 
10  CFR  1008,  to  add  three  additional 
systems  of  records  to  the  list  of  systems 
of  records  that  are  exempt  from  certain 
provisions  of  the  Privacy  Act. 

Timetable:  ' 


961.  ECONOMIC  DEVELOPMENT 
TRANSFERS  OF  REAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKHy:  PL  105-85,  sec  3158 

CFR  Citation:  10  CFR  770 

Legal  Deadline:  None 

Al>stract:  This  action  would  establish 
procedures  for  identifying  and 
disposing  of  real  property  by  sale  or 
lease  at  the  Department's  defense 
nuclear  facilities  for  the  purpose  of 
permitting  economic  development.  It 
would  also  establish  procedures  for 
reporting  actions  to  Congress,  informing 
those  acquiring  the  property  of  the 
availability  of  indemnification  for 
injury  to  [>eople  or  property  from 
releases  or  threatened  releases  of 
hazardous  materials,  requesting 
indemnification,  and  making  claims  for 
indemnification. 

Timetable: 


Action 


Date 


FR  Cita        Action 


Data 


FR  CUB 


NPRM 
Final  Action 


06/1 4A)1   66  FR  32272 
01/00«)2 


Interim  Final  Rule 
Final  Action 


02/29/00  65  FR  10685 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None  Government  Levels  Affected:  None 


Agency  Contact:  Abel  Lopez,  Director, 
FOIA  and  Privacy  Act  Division, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-5955 
Email:  abel.lopez@hq.doe.go\ 

RIN:  1901-AA69 


Agency  Contact:  Andrew  Duran, 

General  Engineer,  Office  of  Field 

Integration,  Department  of  Energy,  1000 

Independence  Avenue  SW., 

Washington.  DC  20585 

Phone:  202  586-4548 

Email:  andrew.duran@hq.doe.gov 

WN:  1901-AA82 


Final  Rule  Stage 


962.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OR  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  lo  CFR  1040 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
definition  of  "program." 

Timetable: 


Action 


Data 


FR  CHa 


Final  Action 


01/00A)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Nonn 

Agency  Contact:  Sharon  Wyatt, 
Department  of  Energy,  1000 
Independence 'Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-2256 
Fax:  202  586-0888 
Email:  sharon.wyatt@hq.doe.gov 
RIN:  1901-AA86 

963.  REIMBURSEMENT  FOR  COSTS 
OF  REMEDIAL  ACTION  AT  ACTIVE 
URANIUM  AND  THORIUM 
PROCESSING  SITES:  TECHNICAL 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2296a  et  seq 

CFR  Citation:  10  CFR  765 

Legal  Deadline:  None 

Abstract:  This  action  would  adopt 
several  technical  and  administrative 
amendments  to  the  procedural 
regulations  governing  the 
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Rnal  Rule  Stage 


reimbursement  of  remedial  action  costs 
at  active  uranium  and  thoriimi 
processing  sites.  The  original  legislation 
authorizing  the  program  has  been 
amended  three  times  to  increase  the 
amounts  authorized  for  reimbursement, 
extend  certain  program  dates,  and  make 
other  technical  corrections.  The 
amendments  to  10  CFR  part  765  will 
reflect  the  legislative  amendments  and 
make  other  technical  corrections  that 
have  been  identified  since  the  original 
rule  was  issued. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Rule 


12/00/01 


Regulatory  Flexibility  Analysie 
Required:  No 

Small  Entitlee  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  E.  Mathes, 
Leader,  Albuquerque/Nevada  Team, 
Department  of  Energy,  Small  Sites 
Closure  Office  (EM-34),  Cloverleaf 
Building,  19901  Germantown  Road, 
Germantown,  MD  20874-1290 
Phone:  301  903-7222 

RIN:  1901-AA88 

964.  •  GUIDEUNES  FOR  PHYSiaAN 

PANEL  DETERMINATIONS  ON 

WORKER  REQUESTS  FOR 

ASSISTANCE  IN  RUNG  FOR  STATE 

WORKER'S  COMPENSATION 

BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7384  et  seq; 
42  USC  2201  and  7101  et  seq;  50  USC 
2401  et  seq 

CFR  Citation:  10  CFR  852 

Legal  Deadline:  None 

Abstract:  This  action  would  establish 
procedures  to  implement  subtitle  D  of 
the  Energy  Employees  Occupational 
Illness  Compensation  Program  Act  of 
2000  under  which  a  DOE  contractor 


employee  or  the  employee's  estate  can 
seek  assistance  from  DOE  in  filing  a 
claim  with  the  appropriate  State 
workers'  compensation  system  based  on 
an  illness  or  death  caused  by  exposure 
to  a  toxic  substance  during  the  course 
of  employment  at  a  EKDE  facility. 


Action 


FR  Cite 


NPRM  09«)7/01   66  FR  46742 

Final  /Kction  04AXV02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kate  IGmpan,  Office 
of  Worker  Advocacy.  EH-8,  Department 
of  Energy,  100  Independence  Avenue, 
SW.,  Washington,  DC  20585 
Phone:  202  586-3997 


RIN:  1901-AA90 


965.  •  POUCY  REVIEW  OF  THREE 
ISSUES  ARISING  UNDER 
BONNEVILLE  POWER 
ADMINISTRATK>N'S  NEW  LARGE 
SINGLE  LOAD  (NLSL)  POUCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  839a(l3) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  BPA  is  directed  by  law  to 
determine  whether  large  retail  loads  of 
consumer  facilities  served  by  a  public 
body,  cooperative,  investor-owned 
utility,  or  Federal  agency  customer, . 
whose  power  requirements  increase  or 
are  in  excess  of  10  aMWs  in  any 
consecutive  12-month  period,  fall 
within  the  definition  of  NLSL.  BPA 
may  not  sell  electric  power  at  the 
Priority  Firm  (PF)  rate  to  utilities  for 
service  to  NLSLs.  Electric  power  sold 
by  BPA  for  utility  service  to  NLSLs  is 
sold  at  the  New  Resources  (NR)  rate 
(which  historically  has  been  a  higher 
rate),  with  one  exception.  Any  load  for 


which  service  by  the  utility  customer 
was  "committed  to  or  contracted  for" 
(CTCF)  prior  to  September  1,  1979.  is 
served  at  the  lower  PF  rate.  The  BPA 
Administrator  determines  whether  a 
consumer  facility  is  a  CFCT  load. 

The  Bonneville  Power  Administration 
(BPA)  has  invited  public  comment  on 
three  specific  issues  relating  to  its 
existing  NLSL  policy:  (1)  whether  BPA 
should  allow  ciurent  and  future  direct 
service  industry  (DSI)  customer 
production  load  served  at  BPA's 
Industrial  Finn  (IP)  rate  (or  any  other 
rate)  to  transfer  and  receive  service 
from  a  public  body,  cooperative,  or 
Federal  agency  customer  at  the  PF  rate; 
(2)  whether  a  load  at  a  facility 
previchisly  determined  to  be  a  CTCF 
load  should  be  allowed  to  receive 
service  from  a  different  BPA  preference 
customer  and  retain  its  CTCF  status: 
and  (3)  whether  BPA  should  close  the 
class  of  future  CFCT  loads  after 
providing  customers  one  last 
opportunity  to  identify  and  request,  if 
any,  a  CFCT  load  determination  by 
BPA.  After  receipt  of  public  comments, 
BPA  will  determine  whether  changes  to 
its  ciuxent  NLSL  policy  are  warranted. 

Timetable: 


Department  of  Energy  (DOE) 
Departmental  and  Others  (ENDEP) 

966.  ENFORCEMENT  OF  EMPLOYEE 
SAFETY  STANDARDS  AT  NUCLEAR 
WEAPONS  FAaLITIES 

Priority:  Other  Significant 

Legal  Authority:  PL  102-190,  sec  3131 

CFR  Citation:  Not  Yet  Determined 


Action 


Data 


FR  CH« 


Notice  06/25A)1  66  FR  33671 

CoTTKnent  Period  End    08/10/01 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Fitzsimmons. 
Accoimt  Executive.  PSW-6,  Department 
of  Energy.  Bonneville  Power 
Administration,  905  NE  11th  Avenue, 
Portland,  OR  97232 
Phone:  503  230-3685 

RIN:  1901-AA91 


Long-Term  Actions 


None 

Abstract:  Public  Law  102-190,  section 
3131,  directs  the  Department  of  Energy 
to  assess  civil  penalties  against 
contractors  at  DOE  nuclear  weapons 
facilities  who  fail  either  to  provide 
training  to  employees  engaged  in 


hazardous  substance  response  and 
emergency  response  or  fail  to  certify 
that  such  workers  have  been  adequately 
trained. 
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DOE— ENDEP 


Action 


FR  Cite 


ANPRM  08/26/94  59FR44139 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agenqf  Contact:  Hany  Pettengill, 
Director,  Occupational  Health  and 
Safety  Policy,  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington.  DC  20585 
Phone:  301  903-4343 

RIN:  1901-AA44 

967.  ANNOTATION  OF  IJ^ND 
RECORDS  FOR  REMEDIATED 
PROPERTIES  IN  THE  URANIUM  MILL 
TAIUNGS  REMEDIAL  ACTION 
PROJECT  (UMTRA)  1 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  PL  95-604.  sec  104(d); 
PL  104-259.  sec  4{a) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Under  section  104(d)  of  the 
Uranium  Mill  Taihngs  Radiation 
Control  Act  of  1978,  the  Department  of 
Energy  (DOE)  is  required  to  issue 
appropriate  rules  and  regulations 
concerning  the  annotation  of  land 
records  of  designated  inactive  uranium 
mill  sites  and  vicinity  properties 
included  for  remedial  action  under  the 
Act.  The  annotation  is  intended  to 
ensiire  that  future  purchasers  of 


Department  of  Energy  (DOE) 
Departmental  and  Others  (ENDEP) 


Long-Term  Actions 


remediated  inactive  uranium  mill  sites 
and  vicinity  properties  will  be  notified, 
prior  to  such  purchase,  of  the  condition 
of  the  land. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/14/89  54  FR  29732 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  State, 
Federal 

Additional  Information:  Public  Law 
104-259,  signed  into  law  on  October  9, 
1996,  amended  the  annotation 
requirement  to  provide  for  States  to 
receive  certification  firom  the  Secretary 
for  "a  program  which  would  achieve 
the  purposes"  of  the  annotation  under 
section  104(d)  of  the  UMTRCA  in 
regards  to  vicinity  properties.  Letters 
have  been  sent  to  the  affected  States 
regarding  the  amendment  language. 
Agency  Contact:  David  E.  Mathes, 
Leader,  Albuquerque/Nevada  Team, 
Department  of  Energy,  Small  Sites 
Closure  Office  (EM-34),  Cloverleaf 
Building,  19901  Germantown  Road, 
Germantown,  MD  20874-1290 
Phone:  301  903-7222 

RIN:  1901-AA57 

968.  PAYMENTS  FOR  SPECIAL 
BURDENS  AND  IN  UEU  OF  TAXES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2208  Atomic 
Energy  Act  of  1954,  sec  168 


CFR  Citation:  lo  CFR  610 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  the 
Department  of  Energy's  policy  on 
making  payments  for  special  burdens 
and  in  lieu  of  taxes  to  State  and  local 
taxing  jurisdictions  pursuant  to  the 
Atomic  Energy  Act  of  1954.  Prior  to 
the  1987  issuance  of  DOE  Order 
2100.12,  the  Department  and  its 
predecessor  agencies  approved  such 
payment  requests  on  an  ad  hoc  basis. 
To  ensure  all  eligible  taxing 
jurisdictions  are  provided  appropriate 
opportunity  to  comment,  the  revised 
policy  is  being  established  through  the 
rulemaking  process.  The  Department 
anticipates  no  added  costs  by  issuing 
the  revised  policy  as  a  regulation  ra&er 
than  as  an  internal  directive  revision. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local 

Federalism:  Undetermined 

Agency  Contact:  Helen  O.  Sherman, 
Director,  Office  of  Financial  Policy, 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-4860 

RIN:  1901-AA58 


Completed  Actions 


969.  GENERAL  GUIDEUNES  FOR  THE 
RECOMMENDATION  OF  SITES  FOR 
NUCLEAR  WASTE  REPOSITORY 

Priority:  Other  Significant 

Legal  Authority:  42  USC  10132 

CFR  Citation:  10  CFR  960 

Legal  Deadllna:  None 

Abstract:  This  action  would  amend  the 
guidelines  that  will  be  used  by  the 
Department  in  deciding  whether  to 
recommend  a  site  for  the  development 
of  the  geologic  repository  for  the 
disposal  of  high-level  radioactive  waste 


and  spent  nuclear  fuel.  The  amended 
guidelines  would  reflect  statutory  and 
policy  changes  that  have  occurred  since 
the  Nuclear  Waste  Policy  Act  was 
passed  in  1982.  The  amendments 
would  also  be  based  on  the  experience 
the  Department  has  gained  over  the  last 
decade  of  investigative  efforts. 

Ttonetabla: 


Action 


FRCte 


NPRM 

Supplemental  NPRM 
Rnal  Action 


12/16/96  61  FR  66158 
11/30/99  64FR67054 
11/14/01  66  FR  57296 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levela  Affected:  Federal 

Agency  Contact:  Christopher  Kouts, 
Department  of  Energy,  Office  of 
Civilian  Radioactive  Waste 
Management,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585 
Phone:  202  586-1253 

RIN:  1901-AA72 
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Department  of  Energy  (DOE) 

Office  of  Procurement  and  Assistance  Management  (PR) 


Proposed  Rule  Stage 


970.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12549;  EO  12689; 
PL  103-355.  sec  2455 

CFR  Citation:  10  CFR  1036 

l.egal  Deadline:  None 

Abstract:  This  Govemmentwide 
rulemaking  proposes  changes  to  clarify 
and  simplify  the  debarment  and 
siispension  process  and  drug-free 
workplace  requirements. 

Timetable: 


Action 


FR  Cita 


NPRM 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Yee, 
Proouement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-1140 

RiN:  1991-AB56 


971.  RNANCIAL  ASSISTANCE 
REGULATION:  ADMINISTRATIVE 
REQUIREMENTS  RELATED  TO  FOR- 
PROFIT  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  7173 

CFR  Citation:  10  CFR  600 

Legal  Deadline:  None 

AI)Stract:  This  action  would  seek 
comments  on  whether  to  initiate  a 
rulemaldng  that  prescribes 
administrative  requirements  for 
financial  assistance  awards  tailored 
specifically  to  for-profit  organizations. 


Timetable: 


Action 


DMe         FR  Citi 


ANPRM 
NPRM 


05/08A)1   66  FR  23197 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Trudy  Wood, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-5625 
Email:  trudy.wooddpr.doe.gov 

RIN:  1991-AB57 

972.  •  ENERGY  DEPARTMENT 
MOTOR  VEHICLE  FLEET  FUEL 
EFFICIENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiorlty:  42  USC  2201 

CFR  Citation:  48  CFR  947;  48  CFR 
970.52 

Legal  Deadline:  None 

Abstract:  This  action  would  implement 
sections  403  and  505  of  Executive 
Order  13101,  Greening  the  Government 
through  Federal  Fleet  and 
Transportation  Efficiency. 

Tlmstat>ls: 


Assistance  Management,  1000 

Independence  Avenue  SW., 

Washington,  DC  20585 

Phone:  202  586-8247 

Email:  richard.langston@pr.doe.gov 

RIN:  1991-AB59 


973.  •  DEAR:  PART  970  REWRITE 
CONTINUATION 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  42  USC  2201;  42  USC 
7254 

CFR  Citation:  48  CFR  970:  48  CFR  901 
to  952 

Legal  Deadline:  None 

Abstract:  This  action  would  revise  part 
970  and  related  parts  of  DEAR  to 
eliminate  provisions  that  are 
unnecessary,  obsolete,  or  duplicated 
elsewhere  in  title  48. 

Tlm«lat>le: 


Action 


FR  Cita 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  B.  Langston, 
Procurement  Analyst,  Department  of 
Enei^,  Office  of  Procurement  and 


Action 


FR  Cit* 


NPRM 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  B.  Langston, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8247 
Email:  richard.langstondpr.doe.gov 

Michael  L.  Righi,  Procurement  Analyst, 
Department  of  Enei^gy,  Office  of 
Procurement  and  Assistance 
Management.  1000  Independence 
Avenue  SW.,  Washington.  DC  20585 
Phone:  202  586-8175 

RIN:  1991-AB60 
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Department  of  Energy  (DOE) 

Office  of  Procurement  and  Assietance  Management  (PR) 


-Final  Rule  |5tage 


974.  CLASSinED  NATIONAL 
SECURITY  INFORMATION— E.0. 12958 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254:  42  USC 
486(c) 

CFR  Citation:  48  CFR  904;  48  CFR  952; 
48  CFR  970 

Legal  Deadline:  None  j 

AlMtract:  This  action  implements 
Executive  Order  12958,  which 
prescribes  a  uniform  system  for 
classifying,  safeguarding,  and 
declassifying  national  securi^ 
information. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  1 2/00/01 

Regulatory  Flexibility  Analyais 
Required:  Nq  | 

Government  Leveie  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  B.  Langston, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW.,  i 
Washington,  DC  20585  | 

Phone:  202  586-8247 
Email:  richard.Iangston@pr.doe.gov 
RIN:  1991-AB42 

975.  DEAR:  RECYCUNG       j 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254;  42  USC 
486(c) 

CFR  Citation:  48  CFR  923;  48  CFR 
970.52:  48  CFR  970.23  | 

l-egai  Deadline:  None 

Abstract:  This  action  would  implement 
E.O.  13101.  Greening  the  Government 
Through  Recycling,  Waste  Prevention, 
and  Federal  Acquisition.  It  would 
increase  the  procurement  of  products 
containing  recycled  materials  and 
reduce  waste  generation  at  DOE 
facilities. 


Action 


FR  Cite 


NPRM 
Final  Action 


11/30«)0  65FR71292 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  B.  Langston, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8247 
Email:  richard.langston@pr.doe.gov 
RIN:  1991-AB47. 

976.  DEAR:  TECHNICAL 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CFR  900  to  970 

l-egal  Deadline:  None 

Abstract:  This  action  would  make 
corrections  and  technical  changes  to 
the  Department  of  Energy  Acquisition 
Regulations. 

Timetable: 


Action 


FR  Cite 


Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affectsd:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Denise  Wright, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20588 
Phone:  202  586-6217 

RIN:  1991-AB51 

977.  DEAR:  PURCHASING  BY  DOE 
MANAGEMENT  AND  OPERATING 
CONTRACTORS  FROM  AFRUATED 
SOURCES 

Priority:  Substantive,  Nonsignificant 

l-egal  AuttM>rlty:  42  USC  7254 

CFR  Citation:  48  CFR  909;  48  CFR  970 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
provisions  that  cover  organizational 


conflicts  of  interest  and  purchases  from 
affiliated  sources  to  protect  the 
Department  in  transactions  involving  a 
DOE  M&O  contractor  and  its  affiliates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/13/99  64  FR  55453 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Robert  M.  Webb, 
Procurement  Analyst,  E)epartment  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8264 

RIN:  1991-AB52 

978.  ACQUISITION  REGULATION: 
PAYMENT  OF  FEE  RELATING  TO 
SECURITY  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  970 

Legal  Deadline:  None 

AtMtract:  This  action  would  make  the 
payment  of  fees  to  the  Department's 
major  operating  contractors  conditional 
on  meeting  safeguard  and  security 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


02/01/01  66  FR  8560 
12«)0/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agsncy  Contact:  Michael  L.  Righi, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Proctirement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
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DOE— PR 


Rnal  Rule  Stags 


Phone:  202  586-8175 
RIN:  1991-AB54 


979.  DEAR:  PATENT  RIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  42  USC  7254;  40  USC 
486(c) 

CFR  Citation:  48  CFR  927;  48  CFR  970 

Legal  Deadline:  None 

Abatract:  This  action  would  update  the 
Department's  regulations  on  patent 


rights  to  reflect  the  current  practices 
employed  in  its  major  facility  coptracts. 

ThnataMa: 


Action 


FR  cut 


Interim  Final  Rule 
Final  Action 


11/15/00  65FR68932 
12/00/01 


Regulatory  Flexibility  Analyaia 
Required:  No 

Small  EntMea  Affected:  No 

Government  Levela  Affected:  None 


Procurement:  This  is  a  prociuement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agartcy  Contact:  Robert  M.  Webb, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Pnxnirement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-8264 

RIN:  1991-AB55 


Department  of  Energy  (DOE) 

Office  of  Procurement  and  Asslatance  Management  (PR) 


Completed  Actions 


980.  DEAR:  WORK  FOR  OTHERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7254 

CFR  Citation:  48  CER  970 

l.agal  Deadline:  None 

Abatract:  This  action  would  provide 
policies  and  procedures  governing  work 
for  others  by  DOE  contractors  and 
would  ensure  that  authorization  is 
consistent  and  uniform. 

Timetable: 


Action 


DM* 


FR  Cite 


Merged  WHti  1 991  -       08/01/01 
AB60 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  A.  Scott  Geary. 
Program  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-3299 

RIN:  1991-AB48 

981.  RNANaAL  ASSISTANCE 
REGULATION:  ADMINISTRATIVE 
AMENDMENT 

Priority:  Substantive,  ^lonsignificant 

Legal  Authority:  42  USC  7173 

CFR  Citation:  10  CFR  600.6 

Legal  Deadline:  None 


Abstract:  This  action  would  change  the 
approval  authority  for  a  determination 
that  a  noncompetitive  award  is  in  the 
public  interest, 

Tlmetal>le: 


Aetiofi 


FR  Gil* 


Final  Action 


07/02/01   66  FR  34783 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Ijevela  Affected:  None 

Agency  Contact:  Trudy  Wood, 
Procurement  Analyst,  Department  of 
Energy,  Office  of  Procurement  and 
Assistance  Management,  1000 
Independence  Avenue  SW.,  ^ 
Washington,  DC  20585 
Phone:  202  586-5625 
Email:  trudy.wood@pr.doe.gov 

RIN:  1991-AB58 


Action 


Interim  Final  Rule 
Final  Action 


Department  of  Energy  (DOE) 
Office  of  General  Counsel  (OGC) 

982.  CONDUCT  OF  EMPLOYEES 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  72ll  et  seq; 
PL  103-160,  sec  3161;  EO  12674 

CFR  CItstlon:  10  CFR  1010;  5  CFR 
2635 

Lagsi  Deadline:  None 

Abstrsct:  The  DOE  regulation  on 
conduct  of  employees  needs  to  be 
revised  to  reflect  the  issuance  of  the 
Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch  (5 
CFR  2635)  and  the  repeal  of  conflict- 
of-interest  provisions  formerly 
applicable  to  DOE  employees. 


Long-Tsrm  Actions 


FR  CM* 


Phone:  202  586-1522 
RIN:  1990-AA19' 


07/05/96  61  FR  35085 
To  Be  Determined 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Susan  Beard,  Deputy 
Assistant  General  Counsel  for 
Standards  of  Conduct,  Department  of 
Enei^gy,  Office  of  General  Counsel,  1000 
Independence  Avenue  SW., 
Washingtoiv  DC  20585 


983.  CLAIMS  FOR  DAMAGES 

AGAINST  DEPARTMENT  OF  ENERGY 

EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i;  28  USC 
2672;  42  USC  7101  et  seq 

CFR  Citation:  10  CFR  1014 

Legal  Deadline:  None 

Abatract:  This  action  would  provide 
for  the  indemnification  of  employees  or 
former  employees  of  the  Department  of 
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DOE— OGC 


Long-Term  Actions 


Energy  who  are  personally  liable  to  pay 
damages  for  their  official  acts  or 
omissions  as  a  result  of  an  adverse 
judgment  or  settlement.        i 

Timetable:  ^ 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Susan  Beard,  Deputy 
Assistant  General  Counsel  for 
Standards  of  Conduct,  Department  of 
Energy,  Office  of  General  Counsel,  1000 


Independence  Avenue  SW., 
Washington,  DC  20585 
Phone:  202  586-1522 

RIN:  1990-AA26 

(FR  Doc.  01-28100  Filed  11-30-01;  8:45  am] 
BILLING  CODE  6450-01-S 


Monday, 
December  3*  2001 


Part  Vin 

Department  of 
Health  and  Human 
Services 

Semiannual  Regulatory  Agenda 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES  (HHS) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlca  of  the  Secretary 

21  CFR  Cti.  I 

42  CFR  Ctw.  I-V 

45  CFR  Subtitle  A,  Chs.  II,  Hi,  and  XIII 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Office  of  the  Secretary,  HHS. 

ACTION:  Semiannual  regxUatory  agenda. 

SUMMARY:  The  regulatory  agenda  set  out 
below  provides  information  to  the 
public  about  regulatory  actions  imder 
development  within  the  Department  of 
Health  and  Human  Services  (HHS).  The* 
Agenda  provides  an  opportunity  for  all 
concerned  about  the  potential  impact  of 
these  actions  to  participate  in  their 
development  at  an  early  stage. 
Semiannual  publication  of  the  Agenda 
is  reqmred  under  provisions  of  the 


Regulatory  Flexibility  Act  of  1980  and 
of  Executive  Order  12866. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Stallion.  U.S.  Department  of  Health  and 
Hiunan  Services,  Washington,  DC 
20201,  (202)  690-6824. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  Management  and  Budget 
requires  that  Ml  editions  of  the  Agenda 
be  augmented  by  a  regulatory  plan.  The 
Plan  is  made  up  of  a  statement  of  the 
Department's  regulatory  priorities;  this 
statement  sets  out  the  principles  that 
Secretary  Thompson  has  determined 
will  govern  the  regulation-development 
process  within  HHS,  and  the 
overarching  policy  themes  which  will 
establish  HHS  regulatory  priorities 
during  fiscal  year  2002.  There  follows 
amplified  descriptions  of  those  discrete 
regulatory  actions  under  development 
which  will  best  reflect  these  principles 
and  policy  themes. 

As  noted  above,  public  commentary  is 
solicited  on  the  Plan  as  a  whole  or  on 
specific  actions  described  in  either  thet. 


Plan  or  the  full  Agenda.  Interested 
(>ersons  should  dkect  specific 
comments  to  the  contact  official  cited  at 
the  end  of  the  descriptions  of  specific 
regulatory  actions.  Comments  of  a  more 
generic  nature,  or  comments  on  subjects 
which  cross-cut  the  responsibilities  of 
specific  HHS  agencies,  should  be  sent 
to:  Ann  C.  Agnew,  Executive  Secretary 
to  the  Department,  Room  603H,  200 
Independence  Avenue  SW., 
Washington,  DC  20201. 

For  this  edition  of  HHS'  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  part 
n  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  table  of  contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  sequence  number  in  part  II. 

Dated:  October  5.  2001. 
Ann  C.  Agnew, 

Executive  Secretary  to  the  Department. 


Office  of  the  Secretary— Proposed  Rule  Stage 


Sequence 
Number 


Titte 


Regulation 

Identification 

Number 


984 
985 


Govemmentwide  Detamient  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 
Free  Workplace  (Grants)   

Modifications  to  Standards  for  Privacy  of  Individually  Identifiable  Health  Information  (Reg  Plan  Seq  No.  25)  

Implementing  the  Bioterrohsm  Prevention  and  Response  Act  of  2001  (Reg  Plan  Seq  No.  26) » 


0991-AB12 
0991 -ABU 
0991-AB15 


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  ttw  Federal  Register. 

Office  of  the  Secretary — Final  Rule  Stage 


987 
988 

989 
990 
991 


Shared  Risk  Exception  to  ttie  Safe  Harbor  Provisions  

Civil  Money  Penalty  Safe  Hartxx  To  Protect  Payment  of  Medicare  and  Medigap  Premiums  for  ESRD  Bene- 
ficiaries    

Safe  Harbor  for  Ambulance  Restocking    

Revisnns  arxl  Technical  Correctkms  to  42  CFR  Chapter  V   

Amending  the  Regulations  Governing  Nor>dtscrimination  on  the  Basis  of  Race,  Cokx,  Natiortal  Origin,  Handicap, 
Sex,  and  Age  To  Conform  to  the  Civil  Rights  Restoration  Act  of  1987  


0991-AA91 

0991-AB04 
0991-AB05 
0991-AB09 

0991-AB10 


Office  Of  the  Secretary— Long-Term  Actions 

Sequence 
Number 

Title 

Regulatkm 

Identifnation 

Number 

992 

Civil  Money  Penalti 
Safe  Harbor  for  Arr 

es  for  Medicare>Choice  Organizations  and  MedicakJ  Managed  Care  Organizations   

0991-AB03 

993 

angements  Involving  Federally  Qualified  Health  Centers    

0991-AB06 

HHS 
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Sequence 
Number 


994 
995 
996 


Sequence 
Number 


Office  of  the  Secretary— Ck>mpleted  Actions 


Title 


Reproduction  and  Sale  of  Official  Forms  and  Publications 

Standards  for  Privacy  of  Individually  Indentifiabte  Health  Information   

Definition  of  Terms;  Substantially  in  Excess  and  Usual  Charges  and  Clarification  of  the  Good  Cause  Exception 


SubstarKe  Abuse  and  Mental  l-leatth  Services  Administratior>-^roposed  Rule  Stage 


Substance  Abuse  and  Mental  Health  Services  Administration — Final  Rule  Stage 


TiHe 


Regulation 

Identification 

Number 


0991-AA83 
0991 -ABOe 
0991-AB13 


Regulation 

IdentificatKxi 

Number 


0930-AA08 


Regulation 

Identjftcation 

Number 


996 
999 


Substance  Abuse  and  Mental  Health  Services  Administration  Mental  Health  and  Substance  Atxjse  Emergency 

Response  Criteria   

Seclusion  and  Restraint  for  Non-Medical  Residential  Facilities   


0930- AA09 
0930- AA10 


1002 
1003 
1004 


Substance  Abuse  and  Mental  Health  Services  Administration— Completed  Actions 


Centers  for  Disease  Control  and  Prevention — Proposed  Rule  Stage 


Control  of  Communicable  Diseases  (Reg  Plan  Saq  No.  27)  

Amendments  to  Quality  Assurance  and  Administrative  Provision  for  Approval  of  Respiratory  Protective  Devices  .. 
Methods  for  Estimating  Radiation  Dose  and  Guidelines  for  Assessing  Probability  of  Cancer  for  Energy  Employees 
Occupational  Illness  Compensation  Program    


Sequence 
Numtwr 

Tide 

Regulation 

IdentificatKxi 

Number 

1000 

Substance  Abuse  Prevention  and  Treatment  Block  Grant  Applications  Due  Date  Change  from  March  31  to  Octo- 
ber 1  for  FY  2001  and  Beyond  ., 

0930- AA04 

1001 

Mandatory  Guidelines  for  Federal  Workplace  Drug  Testing  Programs 

0930- AA07 

0920- AA03 
0920- AA04 

0920-AA05 


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 

Centers  for  Disease  Control  and  Prevention — Long-Term  Actions 


Sequence 
Number 

TMe 

Regulation 

IdentificatHxi 

Number 

1005 

Packaging  and  Handling  of  Infectious  Sut>stances  and  Select  Agents    

0920- AA02 

Departmental  Management — Proposed  Rule  Stage 


ImplementatkKi  of  the  Equal  Access  to  Justne  Act  in  Agerxry  Proceedings 


0990-AA02 
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Departmental  Management— Proposed  "Rule  Stage  (Continued) 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1007 

Administrative  Waoe  Garnishment                                   

0990-AA05 

Food  and  Drug  Administration — Prerule  Stage 


Sequence 

Number 


Title 


Regulation 

Identification 

Number 


1008 
1009 
1010 


Natural  Rubber-Corttaining  Drugs;  User  Labeling   

Requirements  for  Submission  of  In  Vivo  Bloequivalence  Data  ... 
Requirements  for  Medical  Gas  Containers  and  Closure  Systems 


0910-AB56 
0910-AC23 
0910-AC24 


Sequence 
Number 


Food  and  Drug  Administration — Proposed  Rule  Stage 


Regulation 

Identification 

Number 


1011 
1012 
1013 
1014 
1015 
1016 
1017 
1018 
1019 

1020 
1021 
1022 
1023 
1024 
1025 
1026 
1027 
1028 

1029 
1030 
1031 
1032 
1033 
1034 
1035 

1036 
1037 
1038 
1039 
1040 
1041 

1042 

1043 
1044 


Over-the-Counfer  (OTC)  Drug  Review    

Establisfiment  Registration  and  Product  Listing  for  Drugs  and  Biologies   

Investigational  New  Drugs:  Export  Requirements  for  Unapproved  New  Drug  Products   

Safety  Reporting  and  Recordkeeping  Requirements  for  Marketed  OTC  Drugs    

Safety  Reporting  Requirements  for  Human  Drug  arnl  Biological  Products  (Reg  Plan  Seq  No.  28) 

Radioactive  Drugs  for  Basic  Researcfi   

Administrative  Practices  and  Procedures;  Advisory  Opinions  and  Guidelines    

Blood  Initiative   

Applications  for  FDA  Approval  to  Market  a  New  Drug;  Complete  Response  Letter,  Amendments  to  Unapproved 
Applicatkjns   

Expanded  Access  to  Investigational  Tfwrapies   

Electronic  SutKnission  of  Postmarketing  Safety  Reports 

Distinguishing  Marks  for  Drug  Products  Containing  Insulin 

Pregnancy  Labeling    

Positron  Emission  Tomography  Drugs:  Current  Good  Manufacturing  Practice 

Current  Good  Manufacturing  Practk:«  for  Medicated  Feeds   

Rxed-Combination  Prescription  and  Over-tfie-Counter  Drugs  for  Human  Use   

Repackaging  Approval  Requirements 

Cun-ent  Good  Manufacturing  Practice  in  Manufacturir)g,  Packing,  or  Hokling  Dietary  Ingredients  and  Dietary  Sup- 
plements (Reg  Plan  Seq  No.  29)  _ 

Submission  in  Electronk:  Format  of  Certain  Lat)eling  Informatkm    

Fees  Relating  to  Drugs:  Waiver  and  Reduction  of  Fees  

PeriodK  Testing  for  Certain  Human  Drug,  Veterinary  Drug,  and  Biological  Product  Final  Specifications    

Requirements  Pertaining  to  Sampling  Sennces  and  Private  Laboratories  Used  in  Connection  with  Imported  Food 

Medical  Devices,  Medk:al  Device  Establishment  Registration  and  Listing  Requirements;  Amendment   

Reporting  Information  Regarding  Falsification  of  Data   

Status  Reports  of  Distributkxi  and  Use  Infonmation  for  Antimicrobtal  Animal  Drug  Products  Used  in  Food-Pro- 
ducing Animals    

Labeling  Dietary  Supplements  for  Women  Wtro  Are  or  May  Become  Pregnant   

Regulation  of  Carcinogenk:  Compounds  Used  in  Food-Producing  Animals;  Definition  of  "No  Residue"  

Control  of  SalrTK)nella  Enteritklis  in  Shell  Eggs  During  Productkxi  and  Retail  (Reg  Plan  Seq  No.  30) 

Aluminum  in  Large  and  Small  Volume  Parenterals  Used  in  Total  Parenteral  Nutrition    

Use  of  Materials  Derived  from  Ruminant  Animals  in  FDA  Regulated  Products   

Postmarketing  Reports  of  SubstarxJard  or  Ineffective  Bulk  Ingredients  and  Bulk  Ingredients  from  Unapproved 
Sources   


Exceptkxi  from  General  Requirements  for  Informed  Consent;  Request  for  Comments  afKl  Information  (Reg  Plan 

Seq  No.  31) 

Bar  Code  Label  Requirements  for  Human  Drug  Products  (Reg  Plan  Seq  No.  32) 

Promotion  and  Charging  For  lnvestigatk)nal  Drugs    „ 


0910-AA01 
0910-AA49 
0910-AA61 
0910-AA86 
0910-AA97 
0910-ABOO 
0910- ABM 
0910-AB26 

0910-AB34 
0910-AB37 
0910-AB42 
0910-AB43 
0910-AB44 
0910-AB63 
0910-AB70 
0910-AB79 
0910-AB81 

0910-AB88 
0910-AB91 
0910-AB92 
0910-AB93 
0910-AB96 
0910-AB99 
0910-AC02 

0910-AC04 
0910-AC09 
0910-AC13 
0910-AC14 
0910-AC18 
0910-AC19 

0910-AC20 

0910-AC25 
0910-AC26 
0910-AC27 


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  FMeral  Register. 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda  61559 

HHS 


Food  and  Drug  Administration — Final  Rule  Stage 


Sequence 
Number 


1045 

1046 
1047 
1048 
1049 
1050 
1051 
1052 
1053 
1054 

1055 
1056 
1057 
1058 
1059 
1060 
1061 

1062 
1063 
1064 

1065 
1066 
1067 
1068 

1069 
1070 

1071 
1072 

1073 
1074 
1075 
1076 


TMe 


New  Animal  Drug  Approval  Process;  Implementation  of  Title  I  of  the  Generic  Animal  Drug  and  Patent  Term  Res- 
toration Act  (GADPTRA)  

Cun«nt  Good  Manufacturing  Practice;  Amendment  of  Certain  Requirements  for  Finished  Pharmaceuticals   

Bioavailat>ility  and  Bioequivalence  Requirements    

Determination  That  Informed  Consent  Is  InfeasiWe  or  Is  Contrary  to  the  Best  Interest  of  Recipients    

Labeling  for  Human  Prescription  Drugs;  Revised  Format  (Reg  Plan  Seq  No.  33) 

Current  Good  Manufacturing  Practice;  Revision  of  Certain  Labeling  Controls  

Use  of  Ozone-Depleting  Substances 

Exports;  Notification  and  Recordkeeping  Requirements 

Foreign  Establishment  Registration  and  Listing  (Reg  Plan  Seq  No.  34) 

FDA  Export  Reform  and  Enhancement  Act  of  1996;  Reporting  and  Recordkeeping  Requirements  for  Unapproved 
or  Violative  Products  Imported  for  Further  Processing  or  Incorporation  and  Later  Export    

Antibiotic  Drug  Approval  arxl  Exclusivity    

Amendment  of  Regulations  Regarding  Certain  Label  Statements  on  Prescription  Drugs    

Supplements  and  Other  Changes  to  Approved  New  Animal  Dmg  Applications 

Revistons  to  the  General  Safety  Requirements  for  Bioksgical  Products;  Direct  Final  Rule 

Discontinuation  of  a  Lifesaving  Product    

Supplements  and  Other  Changes  to  an  Approved  Applkation  

Food  Labeling:  Trans  Fatty  Acids  in  Nutrition  Labeling,  Nutrient  Content  Claims,  and  Health  Claims  (Reg  Plan 
Seq  No.  35) 

Presubmission  Conferences    „ 

Surgeon's  and  Patient  Examination  Gkjves;  Reclassification   

CGMPs  for  Bk)od  and  Bkxxl  Components:  Notifkatkxi  of  Consignees  and  Transfuston  Recipients  Receiving 
BkXKl  and  Stood  Components  at  Increased  Risk  of  Transmitting  HCV  (Lookback)  (Reg  Plan  Seq  No.  36)  

Antibiotic  Resistance  Labeling ; 

180-Day  Generic  Dmg  Exclusivity  for  Abbreviated  New  Drug  Applications    

Food  Additives:  Food  Contact  Substances  Notification  System    

Marking  Requirements  for  and  Prohibitions  on  the  Reimportatton  of  Imported  Food  Products  That  Have  Been  Re- 
fused Admission  into  the  United  States  (Reg  Plan  Seq  No.  37) 

State  Certifk:atton  of  Mammography  Facilities    

Availability  for  Public  Disck>sure  and  Submisston  to  FDA  for  Public  Discktsure  of  Certain  Data  and  Informatton 
Related  to  Gene  Therapy  or  Xer>otransplantation    

Examination  of  Administrative  Record  and  Ottier  Advisory  Committee  Records    

Efficacy  Evklence  Needed  for  Products  to  be  Used  Against  Toxic  Substances  When  Human  Studies  Are  Uneth- 
ical (Reg  Ptan  Seq  No.  38)  

Additional  Safeguards  for  ChiWren  in  Clinical  Investigations  of  FDA  Regulated  Products    

Implementing  Court  Deciskxw,  ANDA  Approvals,  and  180-Day  Exclusivity  

Revocation  of  Conditions  for  Marketing  D^igoxin  Products  for  Oral  Use   

Addittonal  Criteria  and  Procedures  for  Classifying  Over-the-Counter  Drugs  as  Generally  Recognized  as  Safe  and 
Effective  and  Not  Misbranded  (Reg  Plan  Seq  No.  39) 


References  in  boMface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 

Food  and  Drug  Adnftinistration — Long-Term  Actions 


Regulation 

ldentifk»tk>n 

Numtwr 


0910-AA02 
0910-AA45 
0910- AA51 
0910-AA89 
0910-AA94 
0910-AA98 
0910-AA99 
0910-AB16 
0910- AB21 

0910-AB24 
0910-AB33 
0910- AB39 
0910-AB49 
0910-AB51 
0910-AB60 
0910-AB61 

0910-AB66 
0910-AB68 
0910-AB74 

0910-AB76 
0910- AB78 
0910-AB80 
0910-AB94 

0910- AB95 
0910-AB9e 

0910-ACOO 
0910-AC03 

0910-AC05 
0910-AC07 
0910-AC11 
0910-AC12 

0910-AC22 


Sequence 
Number 


Regulation 

lderrtifk»tion 

Number 


1077 

1078 
1079 
1080 
1081 
1062 
1063 
1084 
1085 
1086 


Infant  Formula:  Requirements  Pertaining  to  Good  Manufacturing  Practice.  Quality  Control  Procedures.  Quality 
Factors,  Notiftoatkxt  Requirements,  and  Records  and  Reports 
Food  Labeling  Review 
Medtoat  Foods 

Direct-to-Consumer  Promolton  Regulattons 

Investigatkxwl  Use  New  Animal  Drug  Regulattons  (Section  610  Review) 

Suitability  Determinatton  for  Donors  of  Human  Cellular  and  Tissue-Based  Products   

Current  Good  Tissue  Practice  for  Manufacturers  of  Hunuin  Cellular  ar>d  Tissue-Based  Products 

Requirentents  for  LiqukJ  Medtoated  Feed  and  Free-Choice  Medicated  Feed   

Bulk  Drug  Substances  for  Use  in  Pharmacy  Compounding    

Pfwmacy  arKi  Physician  Compourxling  of  Drug  Products 

• 


0910-AA04 
0910-AA19 
0910-AA20 
0910-AA90 
0910- AB02 
0910-AB27 
0910-AB28 
0910-ABSO 
0910-AB57 
0910-AB58 
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Food  and  Drug  Administration — Long-Term  Actions  (Continued) 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1087 

1088 
1089 
1090 

1091 
1092 
1093 

1094 

1095 
1096 
1097 
1098 
1099 


Drug  Products  That  Present  Demonstrable  Difficulties  for  Compounding  Because  of  Reasons  of  Safety  or  Effec- 
tiveness    

Implementation  of  the  Import  Tolerance  Provisions  of  the  Animal  Drug  Availability  Act  of  1996  

Mandatory  HACCP  Regulations  for  Manufacturers  of  Rendered  Products    

Citizen  Petitions:  Actions  That  Can  Be  Requested  by  Petition;  Denials,  Withdrawals,  and  Refen-als  for  Other  Ad- 
mir^istrative  Action 

Stability  Testing  of  Drugs  - 

Substances  Prohibited  From  Use  in  Animal  Food  or  Feed  

Addition  to  the  List  of  Drug  Products  That  Have  Been  Withdrawn  From  the  Market  for  Reasons  of  Safety  or  Effec- 


tiveness  

Addition  to  the  List  of  Dmg  Products  That  Have  Been  Withdrawn  or  Removed  From  the  Market  for  Reasons  of 

Safety  or  Effectiveness   

Ovenwrap  for  Inhalation  Products  Packaged  in  Low  Density  Polyethylene  (LDPE)  Containers  

Premarket  Notice  Conceming  Bioengineered  Foods    

Rescission  of  Substantially  Equivalent  Decisions  and  Rescisston  Appeal  Procedures  

Institutional  Review  Boards:  Registration  Requirements   

Chronc  Wasting  Disease:  Control  of  Food  Products  and  Cosmetics  Derived  from  Exposed  Animal  Populations    .... 


0910-AB59 
0910-AB71 
0910-AB72 

0910-AB73 
0910-AB82 
0910-AB90 

0910-AC01 

0910-AC08 
0910-AC10 
0910-AC15 
0910-AC16 
0910-AC17 
0910-AC21 


Food  and  Drug  Administration — Completed  Actions 


Sequence 
Number 


Title 


Regulation 

ldentifk:ation 

Number 


1100  I  Hearing  Ak)s;  Professional  and  Patient  Labeling;  Conditions  for  Sale    

1101  I  Classifk:ation  of  Computer  Software  Programs  That  Are  Medical  Devk»s   

1102  Reinventing  FDA  Food  Regulations    

1 103  !  Part  600-Biok)gk:al  Products:  General  (Completion  of  a  Section  610  Review) 


0910-AA39 
0910- AA41 
0910-AA58 
0910-AC06 


1104 


1105 
1106 
1107 


Health  Resources  and  Services  Administration — Proposed  Rule  Stage 


National  Practitioner  Data  Bank  for  Adverse  Information  on  Physicians  and  Other  Health  Care  Practitioners:  Med- 
ical Malpractice  Payments  Reporting  Requirements    

Designation  of  Medically  Underserved  Populations  and  Health  Professional  Shortage  Areas   

National  Vaccine  Injury  Compensation  Program:  Revisions  and  Additions  to  the  Vaccine  Injury  Table    

Natkjnal  Practitioner  Data  Bank  for  Adverse  Informatkjn  on  Physk:ians  and  Other  Health  Care  Practittoners:  Re- 
porting Adverse  and  Negative  Actions 


0906-AA41 
0906-AA44 
0906-AA55 

0906-AA57 


Health  Resources  and  Services  Administration — Final  Rule  Stage 

' 

Sequence 
Number 

Title 

Regulation 

Identifkation 

Number 

1108 

Natk)nal  Vaccine  Injury  Compensation  Program:  Revisions  and  Additions  to  the  Vaccine  Injury  Table    

0906- AA58 

1109 

Adoptkm  of  the  Interim  Final  Rule  as  a  Final  Rule  with  Amendments  for  Rk:ky  Ray  Hemophilia   

0906- AA59 

Health  Resources  and  Services  Administration — Completed  Actions 


Sequence 
Number 

Title               . 

Regulation 

ldentifk:atk)n 

Number 

1110 

Compliance  Altemi 

itives  tor  Provisron  of  Uncompensated  Services    

0906-AA52 
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Health  Resources  and  Services  Administration — Completed  Actions  (Continued) 


Sequence 
Number 


1111 


Tide 


Final  Rule  for  the  Health  Professions,  Nursing,  Public  Health,  and  Allied  Health  Training  Grant  Programs  Under 
42  CFR  Parts  57  and  58  


Indian  Health  Sen/ice — Proposed  Rule  Stage 


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  RagistM'. 

Indian  Health  Service — Final  Rule  Stage 


Sequence 
Number 


1114 
1115 
1116 
1117 
1118 
1119 

1120 
1121 
1122 
1123 
1124 


National  Institutes  of  Health — Proposed  Rule  Stage 


Title 


National  Institutes  of  Health  AIDS  Research  Loan  Repayment  Program   

Undergraduate  Scholarship  Program  Regarding  Professions  Needed  by  the  NIH   

National  Cancer  Institute  Clinical  Cancer  Education  Program 

National  Institutes  of  Health  Loan  Repayment  Program  for  Research   

NIH  Center  Grants    , 

National  Institutes  of  Health  Clinics  Research  Loan  Repayment  Program  for  Individuals  from  Disadvantaged 

Backgrounds   , 

NIH  Loan  Repayment  Program  for  Minority  Health  Disparties  Research 

Pediatric  Research  Loan  Repayment  Program   

NIH  Training  Grants   

National  Institutes  of  Health  Loan  Repayment  Program  for  Clinical  Researcfiers 

Standards  for  a  National  Chimpanzee  Sanctuary  System   


Regulation 

Identification 

Number 


0906-AA53 


Regulation 

Identification 

Number 


0917-AA05 


Regulation 

Identification 

Number 


0917-AA02 


Regulation 

IdentificatKXi 

Number 


0925-AA02 
0925- AA 10 
0925-AA17 
0925-AA18 
0925-AA24 

0925-AA29- 

0925-AA26 

0925-AA27 

0925-AA28 

0925-AA30 

092S-AA31 


- 

National  Institutes  of  Health— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1125 

National  Institute  of  Child  Health  and  Human  Development  Contraception  and  Infertility  Research  Loan  Repay- 
ment Program   

0925-AA19 

1126 

Scientific  Peer  Review  of  Research  Grant  Applications  and  Research  and  DeveiopmenI  Contract  Protects    

0925-AA20 

National  Institutes  of  Health— Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

'    1127 

National  Research  Senrice  Awards   

0925- AA16 
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Office  of  Public  Health  and  Science— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1128 

Public  Health  Servii 

ces  Policies  on  Research  Misconduct 

094O-AA04 

Office  of  Public  Health  and  Science — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1129 
1130 
1131 


Public  Health  Service  Standards  for  ttie  Protection  of  Research  Misconduct  Whistleblowers 

Federal  Policy  (Common  Rule)  for  ttie  Protection  of  Human  Subjects  

Protection  of  Hunrtan  Research  Subjects  


0940-AA01 
0940-AA03 
0940-AA05 


Centers  for  Medicare  &  Medicaid  Services — Proposed  Rule  Stage 


Sequerwe 
Number 


Title 


Regulation 

Identification 

Number 


1132 
1133 
1134 
1135 

1136 
1137 
1138 
1139 

1140 
1141 

1142 

1143 
1144 
1145 

1146 
1147 
1148 

1149 
1150 
1151 
1152 

1153 

1154 
1155 
1156 


References 


Medicare  and  Medicaid  Programs;  Terms,  Definitions,  and  Addresses:  Technical  Amendments  (CMS-9877-P)   

National  Standard  for  Identifiers  of  Health  Plans  (CMS-4145-P)  (Reg  Plan  Seq  No.  41) 

End  Stage  Renal  Disease  Bad  Debt  Payment  (CMS-1126-P)    

Fire  Safety  Requirements  for  RNHCI,  ASC,  Hospices,  PACE.  Hospitals,  and  Lor)g-Term  Care  Facilities  and  ICFs 

for  the  Mentally  Retarded  (CMS-3047-P)  

Medical  Devices  Coverage  Decisions  Related  to  Health  Care  Technology  (CMS-3059-P)   

Medicare  Program;  Reporting  and  Repayment  of  Overpayments  (CMS-6011-P) 

Health  Insurance  Reform:  Standards  for  Electronic  Claims  Attachments  (CMS-0050-P)  (Reg  Plan  Seq  No.  42)  .... 
Health  Insurance  Refomn:  Modifications  to  Standards  for  Electronic  Transactions  (CMS-0003-P)  (Reg  Plan  Seq 

No.  43) 

Prospective  Payment  System  for  Long-Term  Care  Hospitals  for  FY  2003  (CMS-1 177-P)  (Reg  Plan  Seq  Na  44)  .. 
Modifications  to  Medicare  Managed  Care  Rules  Based  on  Provisions  of  BIPA  and  Technical  Corrections  (CMS- 

1180-P)  (Reg  Plan  Seq  No.  45) 

Revisions  to  Transaction  and  Code  Set  Standards  for  Electronic  Transactions  (CMS-0005-P)  (Rag  Plan  Seq  No. 

46) 

Organ  Procurement  Organization  Condition  for  Coverage  (CMS-3064-IFC)  (Reg  Plan  Seq  No.  47) 

Qualification  Requirements  for  Directors  of  Laboratories  Performing  High  Complexity  Testing  (CMS-2094-P)   ........ 

State  Allotments  for  Payment  of  Medicare  Part  B  Premiums  for  Qualified  Individuals;  Federal  Fiscal  Year  2002 

(CMS-2087-PN)    

Home  Health  Prospective  Payment  System  Refinements  (CMS-1 161-P)  (Reg  Plan  Seq  No.  48) 

Me<*caid  Managed  Care  (CMS-2104-F)  (Reg  Plan  Seq  No.  49)  

Medicaid  Upper  Payment  Limit  for  Non-State  Government-Owned  or  Operated  Hospitals  (CMS-2134-P)  (Reg 

Plan  Seq  No.  50)  

Home  Health  Prospective  Payment  System  Rate  Update  For  FY  2003  (CMS-1 198-NC)  (Reg  Plan  Seq  No.  51)  ... 
Requirements  for  Paid  Feeding  Assistants  in  Long-Term  Care  Facilities  (CMS-2131-P)  (Reg  Plan  Seq  No.  52)  .... 
Hospital  Outpatient  Prospective  Payment  System  for  Calendar  Year  2003  (CMS-1206-P)  (Reg  Plan  Seq  No.  53) 
Prospective  Payment  System  and  Consolidated  Billing  for  Skilled-Nursing  Facilities-Update  for  FY  2003  (CMS- 

1202-P)  (Reg  Plan  Seq  No.  54) 

Revisions  to  Payment  Policies  Under  the  Physician  Fee  Schedule  for  Calendar  Year  2003  (CMS-1 204-P)  (Rag 

Plan  Seq  No.  55) 

Hospital  Inpatient  Rehabilitation  Prospective  Payment  System  for  FY  2003  (CMS-1205-P)  (Reg  Plan  Seq  No.  56) 

Hospital  Inpatient  Prospective  Paynwnt  System  for  FY  2003  (CMS-1203-P)  (Reg  Plan  Seq  No.  57) 

Initiative  to  Endorse  Prescription  Drug  Discount  Programs  (CMS-4027-P)  (Reg  Plan  Saq  No.  58) 

in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 


0938-AH53 
0938-AH87 
0938-AK02 

0938-AK35 
0938-AK43 
0938-AK45 
0938-AK62 

0938-AK64 
0938-AK69 

0938-AK71 

0938-AK76 
0938-AK81 
0938-AK83 

0938-AK91 
0938-AK93 
0938-AK96 

0938-AL05 
0938-AL16 
0938-AL18 
0938-AL19 

0938-AL20 

0938- AL21 
0938-AL22 
0938-AL23 
0938-AL28 
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Centers  for  Medicare  &  Medicaid  Services— Final  Rule  Stage 


Sequence 
Number 


1157 
1158 
1159 
1160 
1161 

1162 

1163 
1164 
1165 

1166 


TWe 


Health  Insurance  Refomi:  Standard  Unique  Health  Care  Provider  Identlfief  (CMS-0045-F)  (Rag  Plan  Saq  No.  50) 

Security  Standards  (CMS-0049-F)  (Reg  Plan  Saq  No.  60)  

National  Standard  Employer  Identifier  (CMS-0047-F)  (Reg  Plan  Seq  No.  61) 

Medicare  Program;  Coverage  and  Administrative  Policies  for  Qintcal  Diagnostic  Laboratory  Tests  (CMS-3250-F) 

Rural  Health  CIItncs:  Amendments  to  Participation  Requirements  arKi  Payment  Provisions,  and  Establishment  of  a 
Quality  Assessment  and  Improvement  Program  (CMS-1910-F)    

Fee  Schedule  for  Payment  of  Ambulance  Services  and  Revisions  to  the  Physician's  Certification  Requirements 
for  Coverage  of  Nonemergency  Ambulance  Seroices  (CMS-1002-FC)  (Reg  Plan  Seq  No.  62)  

Hospital  Conditions  of  Participation:  Quality  Assessment  and  Performance  Improvements  (CMS-3050-F)  

Payment  for  Upgraded  Durable  Medical  Equipment  (CMS-1084-P)  

Prospective  Payment  System  for  Hospital  Outpatient  Services:  Criteria  for  Establishing  New  Pass -Through  Cat- 
egories for  Medical  Devices  (CMS-1179-IFC)    

Modifications  to  Managed  Care  Rules  Based  on  Payment  Provisions  in  BIPA  and  Technical  Corrections  (CMS- 
1181-F)    


Regulation 

Identification 

Number 


0938-AH99 
0938-AI57 
0938-AI59 
0938-AI92 

0938-AJ17 

0938-AK30 
0938-AK40 
0938- AK50 

0938-AK59 

0938-AK90 


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the 


Centers  for  Medicare  &  Medicaid  Services— Long-Term  Actions 


SequerKe 
Number 


1167 

1168 
1169 
1170 
1171 

1172 
1173 
1174 

1175 
1176 

1177 

1178 
1179 
1180 
1181 
1182 

1183 
1184 
118S 
1186 
1187 
1188 
1189 

1190 

1191 

1192 
1193 
1194 


"Without  Fault"  and  Beneficiary  Waiver  of  Recovery  As  It  Applies  to  Medicare  Overpayment  Liability  (CMS-6007- 

F)   

Revision  of  Medicare/Medicaid  Hospital  Conditions  of  Participation  (CMS-3745-F)    

Home  Health  Agency  (HHA)  Conditions  of  Participation  (HCMS-3819-FC)   

End  Stage  Renal  Disease  (ESRD)  Conditions  for  Coverage  (CMS-3818-P)  (Soetion  610  Review) 

Criteria  for  Approval  of  Facilities  to  Perform  Covered  Heart,  Liver,  Lung,  Pancreas  and  Intestinal  Transplants 

(CMS-3835-P)   

Hospice  Care-Conditions  of  Participation  (CMS-3844-P)  

Requirenwits  for  Establishing  and  Maintaining  Medicare  Billing  Privileges  (CMS-6002-P)    

Update  of  Ratesetting  Methodology,  Payment  Rates  and  the  List  of  Covered  Surgical  Procedures  for  Ambulatory 

Surgical  Centers  (CMS-1885-FC)    

Medical  Child  Support  and  Health  Insurance  Coverage  of  Dependent  CNIdren  (CIMS-2081-P) 

Surety  Bond  Requirements  for  Comprehensive  Outpatient  Rehabilitation  Facilities.  Rehabilitation  Agencies  (CMS- 

6005-P)    


Regulation 

Identification 

Number 


Appeals  of  Canrier  Determination  That  a  Supplier  Fails  To  Meet  the  Requirements  for  Medicare  Billing  Privileges 
(CMS-6003-F)    

Advance  Refunding  of  Debt  and  Methodology  for  Repayment  of  Loan  (CMS-1777-P)   

Medicare  Coverage  of,  and  Payment  for.  Bone  Mass  Measurements  (CMS-3004-F)   

Coverage  of  Religious  Non-Medical  Health  Care  Institutions  (CMS-1909-F)    

External  Quality  Review  of  Medicaid  Managed  Care  Organizations  (CMS-2015-F) 

Reporting  Outeome  and  Assessment  Infomrwtion  Set  (OASIS)  Data  as  Part  of  the  Conditions  of  Parttdpation  for 
Home  Health  Agencies  (CMS-3006-F)  

Hospital  Conditions  of  Participation:  Laboratory  Services  (CMS-3014-F)    

Medicare  Hospice  Care  Amendments  (CMS-1022-P)  

Emergency  Medical  Treatment  and  Labor  Act  (EMTALA)  (CMS-1063-P) 

Protection  for  Women  Who  Elect  Reconstmction  After  a  Mastectomy  (CMS-2040-IFC)  

Surety  Bonds  Requirements  for  Suppliers  of  Durable  Medical  Equipment  (CMS-6006-P) 

Surety  Bond  Requirements  for  Home  Health  Agencies  (HHAS)  (CMS-6001-P) 

Use  of  Restraint  and  Sedusion  in  Residential  Treatment  Facilities  Providing  Inpatient  Psychiatric  Services  to  Indi- 
viduals Under  Age  21  (CMS-2065-F)   

Application  of  Inherent  Reasonableness  to  AN  Medicare  Part  B  Services  (Other  than  Physician  Services)  (CMS- 
1908-F) 


Supplier  Standards  for  Home  Oxygen,  Therapeutic  Shoes.  Home  Nutrition  Therapy,  and  Consignmant  Closets 

(CMS-6010-P) 

Non-Federal  Governmental  Plans  Exempt  From  Health  Insurance  Portability  Requirements  (CMS-2033-IFC)    

Payment  for  Clinical  Psychology  Training  Programs  (CMS-10e9-F)    

Conditions  of  Participation  of  Intemiediate  Care  Facilities  for  Persons  With  Mental  Retardation  (CMS-3046-P)'  


0938-AD95 
0938-AG79 
0938-AG81 
0938-AQ82 

0938-AH17 
0938- AH27 
0938-AH73 

0938-AH81 
0938-AI21 

0938-AI48 

0938-AI49 
0938-AI75 
0938-AI89 
0938-AI93 
0938-AJ06 

0938-AJ10 
0938-AJ29 
0938-AJ36 
0938-AJ39 
0938-AJ44 
0938- AJ64 
0938- AJ81 

0938- AJ96 

0938- AJ97 

0938-AJ98 
0938-AKOO 
0938-AK15 
0938- AK23 
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Centers  for  Medicare  &  Medicaid  Services — Long-Term  Actions  (Continued) 


1195 
1196 
1197 
1196 
1199 
1200 
1201 
1202 
1203 

1204 
1205 
1206 
1207 
1208 
1209 

1210 

1211 
1212 
1213 

1214 

1215 
1216 

1217 


Crmical  Lab  Requirements-Revistons  to  Regulations  Implementing  CLIA  (CMS-2226-F)  

Medicare  Provider  and  Supplier  Hearing  Procedures  (CMS-2093-P) .... 

Supplementary  Medical  Insurance  Premium  Surcharge  Agreements  (CMS-4007-P)    

Improvements  to  the  Medicare+Choice  Appeals  and  Grievance  Procedures  (CMS-4024-F)    

Recognition  of  the  American  Osteopathic  Association  for  AmtxjIatory  Surgical  Center  Programs  (CMS-2079-FN)   . 

Challenges  to  National  Coverage  Detemiinations  and  Local  Coverage  Determinations  (CMS-3063-P) 

Revised  Process  for  Malting  Medicare  Coverage  Decisions  (CMS-3062-N)   

Health  Insurance  Reform:  Standards  for  Electronic  Signatures  (CMS-0051-F)    

Physicians'  Referrals  to  Health  Care  Entities  With  Which  They  Have  Financial  Relationships-Phase  II  (CMS-1810- 
FC)    

Rate  of  Reimbursement  of  Photocopy  Expenses  for  Prospective  Payment  System  Providers  (CMS-3055-P)   

Medicare  Inpatient  Disproportionate  Share  Hospital  Adjustmlent  Calculation  (CMS-1 171-IFC)   

Statement  of  Intent  (CMS-1 185-P)    

Hospital  Reference  Laboratory  and  Medicare  Secondary  Payer  (CMS-1 187-P)  

Portability  in  the  Group  Health  Insurance  Market— Shared  HHS  Provisions  (CMS-204^F)    

Extended  Medicaid  for  Certain  Families  Who  Lose  Medicaid  Eligibility  Because  of  Earned  Income  and  the  Resi- 
dency of  Minor  Parents  and  Pregnancy  (CMS  2026-F)  

Extending  Medicare  Entitlement  When  Disability  Benefit  Entitlement  Ends  Because  of  Substantial  Gainful  Activity 
(CMS-4018-P)    

Relief  from  Medicare  Part  A  Late  Enrollment  Penalty  for  Group  Buy-In  for  State  and  Local  Retirees  (CMS-4022-P) 

Modifications  to  the  State  Children's  Health  Insurance  Program  (CMS-2006-IFC)   

Continue  to  Allow  States  an  Option  Under  the  Medicaid  Spousal  Impoverishment  Provisions  to  Increase  the  Com- 
munity Spouse's  Income  When  Adjusting  the  Protected  Resource  Allowance  (CMS-2128-P)    

Medicare  Limits  on  the  Valuation  of  a  Depreciable  Asset  Recognized  as  an  Allowance  for  Depreciation  and  Inter- 
est on  Capital  Indetrtedness  After  a  change  of  Ownership  (CMS-1004-F)   

Update  Interest  Assessment  on  Medicare  Overpayment  and  Underpayment  (CMS-6014-P)    

Use  of  Restraint  and  Seclusion  in  Medicare  and  Medicaid  Participating  Facilities  that  Provide  Inpatient  or  Resi- 
dential Care  (CMS-2130-P)   

Payment  for  Respiratory  Assist  Devices  with  Bi-level  Capability  and  a  Back-up  Rate  (CMS-1 167-P)  


0938-AK24 
0938-AK39 
0938-AK42 
0938-AK48 
0938-AK53 
0938-AK60 
0938-AK61 
0938-AK63 

0938-AK67 
0938-AK68 
0938-AK77 
0938-AK79 
0938-AK87 
0938-AK88 

0938-AK92 

0938-AK94 
0938-AK99 
0938-ALOO 

0938-AL06 

0938-AL12 
0938-AL14 

0938-AL26 
0938-AL27 


Centers  for  Medicare  &  Medicaid  Services— Completed  Actions 


1218 
1219 
1220 

1221 
1222 
1223 
1224 
1225 

1226 
1227 

1228 
1229 
1230 
1231 
1232 
1233 

1234 
1236 


Medicaid  Drugs  Rebate  Program  (CMS-2046-FC)  

LiaMity  for  Third  Parties  To  Pay  for  Services  (CMS-2080-P)  

Requirements  for  Enrollment  of  Medicaid  Recipients  Under  Cost  Effective  Employer-Based  Group  Health  Plans 

(CMS-2047-FC)    

Revisions  to  (^orxMons  for  Coverage  for  Ambulatory  Surgical  Centers  (CMS-3887-P)   

Medicare  Program:  Prospective  Payment  System  for  Inpatient  Rehabilitation  Hospital  Services  (CMS-1069-F)    

State  Health  Insurance  Assistance  Program  (SHIP)  (CMS-4005-IFC) 

Practice  Expense  Data  Collection  (CMS-1 111-IFC) 

Provisions  of  ttie  Balanced  Budget  and  Refinement  Act  of  1999;  Hospital  Inpatient  Payments  arxj  Rates  and 

Costs  of  Graduate  Medical  Education  (CMS-1131-F)    

Requirements  for  the  Recredentialing  of  Medicare+Choice  Organization  Providers  (CMS-1 160-F)  

Medicaid  Management  Information  System  Revised  Definition  of  "Mechanized  Claims  Processing  and  Infonnation 

Retrieval  System"  (CMS-2123-IFC)    

Prospective  Payment  System  and  Consolidated  Billing  for  Skilled  Nursing  Facilities-Update  (CMS-1 163-F)   

Civil  Money  Penalties,  Assessments,  and  Revised  Sanctk>n  Authorities  (CMS-6145-FC)    

Update  to  the  Prospective  Payment  System  for  Home  Health  Agencies  for  FY  2002  (CMS-1 147-NC) 

Prospective  Payment  System  for  Hospital  Outpatient  Sendees  for  Calendar  Year  2002  (CMS-1 1S9-F)    

MedKare  as  Secorxlary  Payer-Recovery  of  Conditkxial  Payments  (CMS-6009-P)    

Five  Year  Review  of  Worit  Relative  Value  Units  Under  the  Physician  Fee  Schedule  Proposed  Notice  (CMS-1 170- 

PN)    

Revisions  to  Payment  Policies  Under  the  Physician  Fee  Schedule  for  Calendar  Year  2002  (CMS-1 169-F)  

Changes  to  National  Coverage  Determinatkms  and  Local  Coverage  Determinations  (CMS-4019-FC)   


0938- AF42 
0938- AH01 

0938-AH48 
0938-AH83 
0938-AJ55 
0938-AJ67 
0938-AK14 

0938-AK20 
0938-AK41 

0938-AK44 
0938-AK47 
0938-AK49 
0938-AK51 
0938-AK54 
0938-AK55 

0938-AK56 
0938-AK57 
0938-AK58 
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Centers  for  Medicare  &  Medicaid  Services— Completed  Actions  (Continued) 

Sequence 
Number 

TMe 

Regulation 

Identification 

Numtwr 

1236 

1237 
1238 
1239 
1240 

1241 
1242 
1243 
1244 

1245 
1246 

1247 
1248 

0938-AK66 
0938-AK73 
0938-AK74 
0938-AK75 

0938-AK80 
0938-AK84 
0938-AK85 
0938-AK86 

0938-AK89 
0938-AK95 

0938-AK98 
0938-AL02 

0938- AL09 

Replacement  of  Reasonable  Charge  Methodology  by  Fee  Schedules  for  Parenteral  and  Enteral  Nutrients.  Equip- 
ment, and  Supplies  (CMS-1010-F)  „ 

Changes  to  the  Hospital  Inpatients  Prospective  Payment  System  for  Fiscal  Year  200?  Rates  (CMS-1 158-F) 
Changes  to  Inpatient  BIPA  for  Fiscal  Year  2001  (CMS-1 178-F)    

Medicare+Choice  ESRD  Rates  (CMS-1 182-FN)  

Procedures  for  Public  Consultations  for  Coding  and  Payment  Detenninations  for  New  Laboratory  Tests  (CMS- 
1186-N)    

Recognition  of  the  American  Osteopathic  Association  for  Critical  Access  Hospitals  (CMS-2099-N)    

Protection  and  Pronation  of  Resident  Rights  (CMS-3065-P)   

Standards  for  Electronic  Transactions-Elimination  of  NDC  Coding  Standards  (CMS-0006-P)    

Modification  of  the  Medicaid  Upper  Payment  Umit  Transition  Period  for  Inpatient,  Outpatient  Hospitals,  Nursing 
and  Intermediate  Care  Facility  Services  for  the  Mentally  Retarded  (CMS-2100-P)   

Hospital  Conditions  of  Participation:  Anesthesia  Services  (CMS-3070-F)   

Medicare  Program;  Emergency  Approval  for  Coverage  of  End-Stage  Renal  Disease  Facilities  in  the  Houston, 
Texas  Area  (CMS-3074-F)    

Medicare  and  Medicaid  Programs;  Change  of  Agency  Name:  Technical  Amendments  (CMS-9010-FC)    

Payments  for  New  Medical  Sennces  and  New  Technologies  Under  the  Acute  Care  Hospital  Inpatient  Prospective 
Payment  System  (CMS-1176-F)    



Administration  for  Children  and  Families— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1249 
1250 
1251 

Program  Performance  Standards  for  the  Operation  of  Head  Start  Programs 

0970-AB99 
0970-AC01 
0970-AC07 

Safeguarding  Child  Support  and  Expanded  FPLS  Infomiation   

Developmental  Disabilities  and  Bill  of  Rights  Act  

Administration  for  Children  and  Families— Final  Rule  Stage 

Sequence 
Number 

TitJe 

Regulation 

Identification 

Number 

1252 
1253 
1254 
1255 
1256 
1257 

Constmction  and  Major  Renovation  of  Head  Start  and  Early  Head  Start  Facilities   

0970-AB54 
0970-AB73 
0970-AB81 
0970-AB90 
0970-ACOO 
0970-AC06 

Child  Support  Enforcement  for  Indian  Tribes   

Child  Support  Enforcement  Program  Omnibus  Conforming  Regulation 

Family  Child  Care  Program  Option  for  Head  Start  Programs   

Technical  Revision  of  Head  Start  Regulations  To  Make  Them  Conform  to  Recent  Statutory  Revisions 

High  Performance  Bonus  Awards  Under  the  TANF  Program  

•^ 

Administration  for  Children  and  Families— Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1258 

Individual  Development  Accounts  

0970-ACOe 

Administration  on  Aging — Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1259 

Grants  for  State  and  Community  Programs  on  Aging,  Training,  Research  and  Discretionary  Programs;  Vulnerable 
Elder  Rights;  and  Grants  to  Indians  and  Hative  Hawaiians  i 

09e5-AA00 

Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


HHS 


Administration  on  Aging — Completed  Actions 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1260 

Grants  for  State  and  Communrty  Programs  on  Aging,  Family  Caregivers,  American  Indians,  and  Native  Hawaiians 

0985-AA01 

Department  of  Health  and  Human  Services  (HHS) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


984.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
fNONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autttortty:  5  USC  301:  41  USC 
701  et  seq,  sec  2455;  PL  103-355;  31 
USC  6101  note;  EO  12689;  EO  12549 

CFR  Citation:  45  CFR  76;  45  CFR  82 

Legal  Deadline:  None 

Atetract  This  proposed  common  rule 
is  revised  to  simplify  and  streamline 
nonprocurement  debarment  and 
suspension  requirements,  as  well  as 
correspond  to  prociuement  regulations 
where  possible.  The  revision  will 


separate  the  debarment  and  suspension 
and  Drug-Free  Workplace  regulations, 
and  will  be  written  in  the  plain 
language  format. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Osterhus, 
Federal  Assistance  Policy  Specialist, 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary,  Room 
51 7D,  Office  of  Grants  and  Acquisition 
Management,  200  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  690-5729 
Fax:  202  690-6901 


Email:  diane.osterhus@hhs.gov 
RIN:  0991-AB12 

985.  •  MODIHCATIONS  TO 
STANDARDS  FOR  PRIVACY  OF 
INDIVIDUALLY  IDENTIRABLE  HEALTH 
INFORMATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 

25  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0991-AB14 

986.  •  IMPLEMENTING  THE 
BiOTERRORISM  PREVENTION  AND 
RESPONSE  ACT  OF  2001 

Regulatory  Plan:  This  entry  is  Seq.  No. 

26  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0991-AB15 


Department  of  Health  and  Hunuin  Services  (HHS) 
Office  of  the  Secretary  (OS) 


Final  Rule  Stage 


987.  SHARED  RISK  EXCEPTION  TO 
THE  SAFE  HARBOR  PROVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1320a-7b;  42  USC  1395hh;  PL  104-191. 
sec  216(b) 

CFR  Citation:  42  CFR  lOOi 

Legal  Deadline:  Final,  Statutory, 
January  1,  1997. 

Abstract:  This  final  rule  establishes  a 
new  statutory  exception  for  risk-sharing 
arrangements  under  the  Federal  health 
care  programs'  anti-kickback 
provisions.  The  rule  sets  forth  an 
exception  from  liability  for 
remimeration  between  an  eligible 
organization  and  an  individual  or  entity 
providing  items  or  services  in 
accordance  writh  a  written  agreement 
between  these  parties.  The  rule  allows 
remuneration  between  an  organization 
and  an  individual  or  entity  if  a  written 


agreement  places  the  individual  or 
entity  at  "substantial  financial  risk"  for 
the  CQ«t  or  utilization  of  the  items  or 
services  that  the  individual  or  entity  is 
obligated  to  provide. 

Timetable: 


Phone:  202  619-0089 
RIN:  0991-AA91 


Action 


Date 


FR  Cite 


05/23/97  62  FR  28410 
06/09/97 

11/19/99  64  FR  63504 
03/00/02 


ANPRM 
/VNPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Hiunan  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OCIG).  330  Independence 
Avenue  SW..  Washington.  DC  20201 


988.  CIVIL  MONEY  PENALTY  SAFE 
HARBOR  TO  PROTECT  PAYMENT  OF 
MEDICARE  AND  MEDIGAP  PREMIUMS 
FOR  ESRD  BENERCIARIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Social  Security  Act, 
sec  1128A(a)(5) 

CFR  Citation:  42  CFR  1003 

Legal  Deedllne:  None 

Abstract:  This  final  rule  will  set  forth 
in  the  OIG's  civil  money  penalty 
provisions  in  42  CFR  part  1003  a  new 
safe  harbor  for  imlawfiil  inducements 
to  beneficiaries  to  provide  protection 
for  independent  dialysis  fiacilities  that 
pay.  in  whole  or  in  part,  premiums  for 
Supplementary  Medical  Insurance 
(Medicare  part  B)  or  Medicare 
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HHS— OS 


Rnal  Ruto  Stage 


Supplemental  Health  Insurance  policies 
(Medigap)  for  financially  needy 
Medicare  beneficiaries  with  end-stage 
renal  disease  (ESRO).  This  safe  harlrar 
specifically  establishes  various 
standards  that,  if  met,  would  result  in 
the  particular  arrangement  being 
protected  firom  civil  penalties  under 
section  1128A(a)(5)  of  the  Social 
Seciuity  Act. 

Timetable: 


Action 


Data 


FR  CH* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/02AX)  65  FR  25460 
07/03/00 

04/00/02 


Regulatory  FlexilMllty  Analysis 
Required:  No 

Small  EntHles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OQG),  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AB04 


989.  SAFE  HARBOR  FOR 
AMBULANCE  RESTOCKING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-93,  sec  14(a) 

CFR  Citation:  42  CFR  lOOl 

Legal  Deadline:  None 

Abstract:  This  rule  will  set  forth 
acceptable  restocking  arrangements 
between  municipal  and  nonprofit 
ambulance  companies  and  hospitals. 


Action 


FR  Cite 


OS/22/00  65FR32060 
07/21/00 


NPRIM 

NPRM  Comment 

Period  End 
Rnal  Action  12/O0A)1 

Regulatory  Flexibility  Analysis 
Requirsd:  No 

Small  EntMas  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AB05 


990.  REVISIONS  AND  TECHNICAL 
CORRECTIONS  TO  42  CFR  CHAPTER 
V 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1320a-7;  42  USC  1320a-7a;  42  USC 
1320a-7b;  42  USC  1320a-7d(b);  42  USC 
1395U 

CFR  Citation:  42  CFR  lOOl;  42  CFR 
1003;  42  CFR  1008 

Legal  Deadline:  None 

Abstract:  This  final  rule  sets  forth 
several  miscellaneous  revisions  and 
technical  corrections  to  the  OIG 
regulations  codified  in  42  CFR  chapter 
V.  Among  other  revisions,  this  rule 
makes  revisions  or  clarifications  to  the 
term  "item  or  service"  contained  in 
part  1003  of  this  chapter,  to  the 
reinstatement  procedures  relating  to 
exclusions  resulting  from  the  defeult  on 
health  education  or  scholarship 
obligations  set  forth  in  part  1001,  and 
to  the  statute  of  limitations  for  the  OIG 
to  impose  an  exclusion  imder  part 
1001. 


Action 


DM* 


FR  OH* 


NPRIM 

NPRM  Comment 

Period  End 
Final /Action 


10/20/00  65FR63035 
12/2Qm) 

03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joel  Jay  Schaer. 
Regulations  Officer,  Department  of 
HcNalth  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 


General  (OCIG),  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

ftlN:  0991-AB09 


991.  AIMENOING  THE  REGULATIONS 
GOVERNING  NONDiSCRIMINATION 
ON  THE  BASIS  OF  RACE.  COLOR, 
NATIONAL  ORIGIN,  HANDICAP,  SEX. 
AND  AGE  TO  CONFORIM  TO  THE 
CIVIL  RIGHTS  RESTORATION  ACT  OF 
1987 

Priority:  Other  Significant 

l^egal  Authority:  PL  100-259.  Civil 
Rights  Restoration  Act  of  1987 

CFR  Citation:  45  CFR  80;  45  CFR  84; 
45  CFR  86;  45  CFR  90;  45  CFR  91 

Legal  Deadline:  None 

Abstract:  The  Secretary  proposes  to 
amend  the  Department's  regulations 
implementing  title  VI  of  the  Civil 
Rights  Act  of  1964,  as  amended,  section 
504  of  the  Rehabilitation  Act  of  1973, 
as  amended,  title  IX  of  the  Education 
Amendments  of  1972,  and  the  Age 
Discrimination  Act  of  1975,  as 
amended.  The  principal  proposed 
conforming  change  is  to  amend  the 
regulations  to  add  the  definitions  of 
"program  or  activity"  or  "program"  that 
correspond  to  the  statutory  definitions 
enacted  under  the  Civil  Rights 
Restoration  Act  of  1987. 


Action 


FR  OH* 


65  FR  64194 


NPRM  10/26AX) 

NPRM  Comment  1 1  /27/00 

Period  End 

Final  Action  12/00/01 

Final  Action  Effective  02/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agertcy  Contact:  Robinsue  Frohboese. 
Acting  Director,  Office  for  Civil  Rights. 
Department  of  Health  and  Human 
Services,  Office  of  the  Secretary 
Phone:  202  619-0403 

RIN:  0991-ABlO 
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Department  of  Health  and  Human  Services  (HHS) 
Office  of  the  Secretary  <0S) 


Long-Term  Actions 


992.  CIVIL  MONEY  PENALTIES  FOR 
MEDICARE+CHOICE  ORGANIZATIONS 
AND  MEDICAID  MANAGED  CARE 
ORGANIZATIONS 

PriorHy:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  I320a-7a;  42 
use  1395mm;  42  USC  1395W-27;  42 
USC  1396b;  42  USC  1396u-2 

CFR  Citation:  42  CFR  1003 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
reflect  OIG's  authority  to  impose  civil 
money  penalties  against 
Medicare+Choice  organizations  that 
engage  in  certain  abusive  practices, 
including  failure  to  provide  medically 
necessary  care  and  discriminatory 
enrollment  procedures.  This  rule  would 
specifically  address  the 
Medicare+Choice  provisions  set  forth  in 
Pubhc  Law  105-33,  the  Balanced 
Budget  Act  of  1997,  and  the  Medicaid 
managed  care  provisions. 


Timetable: 


CFR  Citation:  42  CFR  1001 


Action 


Pate        FR  Cite       Legal  Deadline:  None 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AB03 

993.  SAFE  HARBOR  FOR 
ARRANGEMENTS  INVOLVING 
FEDERALLY  QUAUHED  HEALTH 
CENTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  100-93,  sec  14(a) 


Abstract:  This  rule  would  set  forth  a 
new  anti-kickback  safe  harbor 
addressing  remuneration  between 
Federal  Qualified  Health  Centers  and 
certain  service  providers  where  a 
significant  community  benefit  exists. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer, 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  Office  of 
the  Secretary,  Office  of  Inspector 
General  (OCIG),  330  Independence 
Avenue  SW.,  Washington,  DC  20201 
Phone:  202  619-0089 

RIN:  0991-AB06 


Department  of  Health  and  Human  Services  (HHS) 
Office  of  the  Secretary  (OS) 


Completed  Actions 


994.  REPRODUCTION  AND  SALE  OF 
OFFICIAL  FORMS  AND 
PUBLICATIONS 


Priority:  Info./Admin./Other 
CFR  Citation:  45  CFR  101 
Completed: 


Reason 


Date 


FR  Cite 


Wrttidra,wn 


08/31A)1 


Regulatory  Flexibility  Analysis 
Required:  No  I 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Herrell 
Phone:  202  690-5739 

RIN:  0991-AA83 


995.  STANDARDS  FOR  PRIVACY  OF 
INDIVIDUALLY  INDENTIHABLE 
HEALTH  INFORMATION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  45  CFR  160;  45  CFR  164 

Completed: 


Reason 


Date 


FRCHe 


12/28/00  65  FR  82462 
02/26/01   66  FR  12434 


03/30/01   66  FR  12738 


Final  Rule 
60-Day  Delay  of 

Effective  Date  To 

04/14/2001 
Comment  Period 

Extended 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Roxanne  Gibson 


Phone:  202  260-5083 
RIN:  0991-AB08 


996.  DEHNinON  OF  TERMS; 
SUBSTANTIALLY  IN  EXCESS  AND 
USUAL  CHARGES  AND 
CLARinCATtON  OF  THE  GOOD 
CAUSE  EXCEPTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  lOOl 

Completed:  


Reason 


Date 


FR  Cite 


WittKlrawn 


10/09/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.eveis  Affected:  None 

Agency  Contact:  Joel  Jay  Schaer 
Phone:  202  619-0089 

RIN:  0991-AB13 
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Department  of  Health  and  Human  Services  (HHS) 

Substance  Abuse  and  Mental  Health  Services  Admlniatration  (SAMHSA) 


Proposed  Rule  Stage 


997.  •  COMMUNITY  MENTAL  HEALTH 
SERVICES  BLOCK  GRANT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

l-egal  Authority:  42  USC  300x-i 

CFR  Citation:  42  CFR  96 

l-egai  Deadline:  None 

At>8tract:  SAMHSA  is  responsible  for 
the  implementation  of  the  Community 
Mental  health  Services  (CMHS)  Block 
Grant  program  which  distributes  this 
year  $420  million  to  States  for  the 
provision  of  community-based  mental 
health  services  to  adults  with  serious 
mental  illness  and  children  with 
serious  emotiond  distiirbance.  While 
there  is  no  statutory  reqiiirement  that 


regulations  be  developed,  the  statute 
does  give  the  Secretary  the  authority 
and  responsibility  of  determining 
whether  States  have  complied  with  the 
requirements  of  the  statute.  This 
regulation  establishes  the  criteria  the 
Secretary  will  use  in  determining 
whether  a  Sate  is  in  compliance  with 
the  requirements  of  the  statute.  In  order 
for  the  Secretary  to  act  on  a 
determination  of  non-compliance,  the 
Department  must  issue  regulations 
clearly  identifying  for  the  States  what 
they  are  required  to  do. 

Timetable: 


Action 


FR  Ctta 


NPRM 
Final  Action 


12AXV01 

oemoKtz 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact  Joseph  Denis  Faha, 

Director.  DLEA,  SAMHSA.  Department 

of  Health  and  Human  Services, 

Substance  Abuse  and  Mental  Health 

Services  Administration.  Room  12C-15. 

5600  Fishers  Lane.  Rockville,  MD 

20857 

Phone:  301  443-7017 

Fax:  301  443-1450 

Email:  jfaha@samhsa.gov 

RIN:  093&-AA08 


Department  of  Health  and  Human  Services  (HHS) 

Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


Rnal  Rule  Stage 


998.  •  SUBSTANCE  ABUSE  AND 
MENTAL  HEALTH  SERVICES 
ADMINISTRATION  MENTAL  HEALTH 
AND  SUBSTANCE  ABUSE 
EMERGENCY  RESPONSE  CRITERIA 

Priority:  Other  Significant 

Legal  Authority:  PL  106-310 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Al>stract:  SAMHSA  is  drafting  a 
regulation  to  define  "emergency"  for 
the  purposes  of  implementing  section 
501  (m)  of  the  Public  Health  Service 
Act.  Section  501  (m)  permits  the 
Secretary  to  use  up  to  2.5  percent  of 
those  funds  appropriated  for 
discretionary  programs  "to  make  non- 
competitive, grants,  contracts  or 
cooperative  agreements  to  public 
entities  to  enable  such  entities  to 
address  emergency  substance  abuse  and 
mental  health  needs  in  local 
communities." 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule 
Final  Rule 


10/11/01   66  FR  51873 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Denis  Faha, 

Director,  DLEA,  SAMHSA,  Department 

of  Health  and  Human  Services, 

Substance  Abuse  and  Mental  Health 

Services  Administration,  Room  12C-15, 

5600  Fishers  Lane,  Rockville,  MD 

20857 

Phone:  301  443-7017 

Fax:  301  443-1450 

Email:  jfaha@samhsa.gov 

RIN:  093&-AA09 

999.  •  SECLUSION  AND  RESTRAINT 
FOR  NON-MEDICAL  RESIDENTIAL 
FAaLITIES 

Priority:  Other  Significant 

Ljegal  Authority:  PL  i06-3io 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM,  Statutory,  April 
17,  2001. 

Abstract:  These  regulations  will 
implement  the  requirements  of  part  I 


of  tide  V  of  the  PHS  Act  which  make 
certain  requirements  of  non-medical 
facilities  for  children  which  receive 
funds  authorized  by  the  PHS  Act. 

Timetable: 


Action 


FR  cn* 


Interim  Final  Rule 
Final  Action 


06/00/02 
12AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  Denis  Faha, 

Director,  DLEA,  SAMHSA,  Department 

of  Health  and  Human  Services, 

Substance  Abuse  and  Mental  Health 

Services  Administration,  Room  12C-15, 

5600  Fishers  Lane,  Rockville,  MD 

20857 

Phone:  301  443-7017 

Fax:  301  443-1450 

Email:  jfaha@samhsa.gov 

RIN:  0930-AAlO 
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Department  of  Health  and  Human  Services  (HHS) 

Substance  Abuse  and  Mental  Health  Services  Administration  (SAMHSA) 


Completed  Actions 


1000.  SUBSTANCE  ABUSE 
PREVENTION  AND  TREATMENT 
BLOCK  GRANT  APPLICATIONS  DUE 
DATE  CHANGE  FROM  MARCH  31  TO 
OCTOBER  1  FOR  FY  2001  AND 
BEYOND 

Priorfty:  Routine  and  Frequent 

CFR  Citation:  45  CFR  96;  45  CFR 

96.122(d);  45  CFR  96.130(e):  45  CFR 
96.134(d) 

Completed: 


Phone:  301  443-0179 
RIN:  0930-AA04 


FR  CHa 


FmalRuto 


07/21/00  65  FR  45301 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO 13132.  j 

Agency  Contact:  Thomas  Reynolds 


1001.  •  MANDATORY  GUIDEUNES 
FOR  FEDERAL  WORKPLACE  DftUG 
TESTING  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  7301 

CFR  Citation:  None 

Legal  Deadline:  None 

AlMtract:  The  Mandatory  Guidelines 
for  Federal  Worliplace  Drug  Testing 
Progrms  (Mandatory  Guidelines),  as 
revised  in  the  Federal  Register  on  June 
9,  1994  (59  FR  29908)  and  on 
September  30,  2997  (62  FR  51118), 
establish  the  scientific  and  technical 
guidelines  for  Federal  workplace  drug 
testing  programs  and  establish 
standards  for  certification  of 
laboratories  engaged  in  urine  drug 


testing  for  Federal  agencies  under 
authority  Public  Uw  100-71,  5  U.S.C. 
7301  note,  and  Exective  Order  12564. 

Tlmetat)le: 


Action 


Date 


FR  Cits 


hMce  06/21/01  66  FR  43876 

Regulatory  Flexibility  Analysis 
Required:  No 

Smell  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contsct:  Joseph  Denis  Faha. 

Director,  DLEA,  SAMHSA,  Department 

of  Health  and  Hiunan  Services, 

Substance  Abuse  and  Mental  Health 

Services  Administration,  Room  12C-15, 

5600  Fishers  Lane,  Roclcville,  MD 

20857 

Phone:  301  443-7017 

Fax:  301  443-1450 

Email:  jfaha@samhsa.gov 

RIN:  0930-AA07 


Department  of  Health  and  Human  Services  (HHS) 
Centers  for  Disease  Control  and  Prevention  (CDC) 


Proposed  Rule  Stage 


1002.  CONTROL  OF  COMMUNICABLE 
DISEASES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
27  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  092O-AA03 

1003.  AMENDMENTS  TO  QUALITY 
ASSURANCE  AND  ADMINISTRATIVE 
PftOVISKm  FOR  APPROVAL  OF 
RESPIRATORY  PROTECTIVE  DEVICES 

Priortty:  Other  Significant 


Tlmetat>le: 


Action 


Date 


FR  one 


NPRM 


02AXy02 


Authority:  29  USC  651  et  seq; 
30  USC  3;  30  USC  5;  30  USC  7;  30 
USC  811:  30  USC  842(h);  30  USC  844 

CFR  Citation:  42  CFR  84 

Legal  Deadline:  None         I 

Abetract:  NIOSH  plans  to  modify  the 
Administrative/Quality  Assurance 
sections  of  42  CFR  part  84,  Approval 
of  Respiratory  Protective  Devices.  Areas 
for  potential  modification  in  this 
module  are:  1)  upgrade  of  Quality 
Assurance  requirements;  2)  ability  to 
use  private  sector  quality  auditors  and 
private  sector  testing  laboratories  in  the 
approval  program;  3)  revised  approval 
label  requirements;  4)  updated  and 
restructured  fee  schedule;  and  5)  fee 
retention  in  the  Respirator  program. 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roland  Berry  Ann, 
Team  Leader,  Policy  Development, 
Respirator  Branch,  Department  of 
Health  and  Human  Services,  Centers  for 
Disease  Control  and  Prevention, 
NIOSH,  P04,  1095  Willovirdale  Road, 
Morgantown,  WV  26505 
Phone:  304  285-5907 

RIN:  0920-AA04 


1004.  METHODS  FOR  ESTIMATING 
RADIATK>N  DOSE  AND  GUIDEUNES 
FOR  ASSESSING  PROBABILITY  OF 
CANCER  FOR  ENERGY  EMPLOYEES 
OCCUPATK>NAL  ILLNESS 
COMPENSATION  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  PL  106-398,  sec  3623 

CFR  Citation:  42  CFR  81 

Legal  Deadline:  None 

Abstract:  Pursant  to  Executive  Order 
13179,  which  implements  section  3623 
of  the  Energy  Employees  Occupational 


Illness  Compensation  Program  Act, 
Public  Law  106-398,  NIOSH  plans  to 
propose  and  finalize  regulations  to 
establish: 

1)  Guidelines  to  assess  the  likelihood 
that  an  individual  with  cancer 
sustained  that  cancer  in  the 
performance  of  duty  at  a  Department 
of  Energy  facility,  or  an  atomic 
weapons  employer  facility,  as  defined 
in  that  Act;  and 

2)  Methods  for  arriving  at,  and 
providing  reasonable  estimates  of,  the 
radiation  doses  received  by  individuals 
applying  for  assistance  imder  this 
program  for  whom  there  are  inadequate 
records  of  radiation  exposure. 

Timetable: 


Action 


FR  CHa 


NPRM  12AXV01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affected: 

Undetermined 

Agsncy  Contact:  Larry  Elliott,  Acting 
Director,  Office  of  Compensation 
Analysis  and  Support,  Department  of 
Healtii  and  Hiunan  Services,  Centers  for 
Disease  Control  and  Prevention, 
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NIOSH,  R44.  5555  Ridge  Avenue,               Phone:  513  841-4400 
Cincinnati,  OH  45213                                  rin:  0920-AA05 

Department  of  Health  and  Human  Servlcee  (HHS) 
Centers  for  Disease  Control  and  Prevention  (CDC) 

Long-Term  Actions 

1005.  PACKAGING  AND  HANDUNG 
OF  INFECTIOUS  SUBSTANCES  AND 
SELECT  AGENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  264;  42  USC 
271;  42  USC  262  note;  31  USC  9701; 
18  USC  3559;  18  USC  3571 

CFR  CItalion:  42  CFR  72.6 
(Renumbered);  42  CFR  72.7 
(Renumbered);  42  CFR  72.1-5  (Revision) 

Legal  Deadline:  None 


Abstract:  The  purpose  of  this  NPRM 
is  to  update  regulations  governing  the 
packaging,  labeling,  and  shipment  of 
infectious  agents.  Materials  must  be 
packaged  in  such  a  way  as  to  prevent 
damage  and  leakage  during  transport  in 
order  to  protect  workers  and  the  public 
from  exposure. 


Action 


FR  Cite 


NPRM  1(V28/99  64  FR  58022 

Next  Action  Undetermined 


Regulatory  FlexMllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Fsdsrsllsin:  Undetermined 

Agsncy  Contact:  Dr.  Jonathan  Y. 
Richmond,  Director,  Office  on  Health 
and  Safety,  Department  of  Health  and 
Human  Services,  Centers  for  Disease 
Control  and  Prevention.  MS  F05,  1600 
Clifton  Road  NE,  Atlanta,  GA  30333 
Phone:  404  639-2453 

RIN:  0920-AA02 


Department  of  Health  and  Human  Services  (HHS) 
Departmental  Management  (HHSDM) 


Proposed  Rule  Stage 


1006.  IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  504(c)(1) 

CFR  Citation:  45  CFR  13 

Legal  Deadline:  None 

Abstrsct:  The  Equal  Access  to  Justice 
Act  requires  agencies  to  pay  fiees  to 
parties  prevailing  against  the 
Government  in  certain  administrative 
proceedings.  The  Act  has  been 
amended  several  times  since  its  1980 
enactment,  most  recently  by  the 
Contract  with  America  Advancement 
Act  of  1996,  which  increased  the 
amount  of  the  hourly  fees  payable.  The 
proposed  rule  revises  45  C^H  part  13 
(HHS*  regulation  implementing  the 
Equal  Access  to  Justice  Act)  to  conform 
with  statutory  changes. 

Tlmslabls: 


Action 


FR  cue 


06/19^7  52  FR  23311 
08/17/87 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  02AXV02 

Regulatory  FlexiWiity  Analysis 
Rsquired:  No 


Govsmmsnt  Levels  AffSctsd:  None 

Agsncy  Contact:  Timothy  M.  White, 
Associate  General  Counsel,  Business 
and  Administrative  Law  Division, 
Department  of  Health  and  Human 
Services,  Room  5362,  HHS  Cohen 
Building,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-0150 

RIN:  0990-AA02 


1007.  •  ADMIMSTRATIVE  WAGE 
GARNISHMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3720D;  28 
CFR  285.11 

CFR  Citation:  42  CFR  32 

Ljsgal  Deadlins:  None 

Abstrsct  The  Department  will  add  a 
new  part  32  to  title  42  of  the  Code  of 
Federal  Regulations  (CFR)  to  implement 
the  Administrative  Wage  Garnishment 
provisions  of  the  Debt  Collection 
Improvement  Act  of  1996  (DCIA), 
Public  Law  104-134,  110  Stat  1321-358, 
codified  at  31  U.S.C  3720D,  and 
implemented  by  the  Department  of 
Treasury  at  31  CFR.  285.11.  The 
proposed  rule  will  be  another  tool  for 


the  Department  to  collect  its  debts  by 
allowing  the  Department  to  garnish  the 
wages  of  non-Federal  employees 
administratively  (i.e.,  without  the  need 
for  a  court  order).  The  wage 
withholding  order  will  be  required  to 
withold  amounts  from  an  employee's 
wages  and  pay  those  amounts  to  the 
Department  in  satisfaction  of  the 
indebtedness. 


FR  CN* 


NPRM 


01AXV02 


Regulatory  FIsxMllty  Anslysis 
Rsqulrsd:  No 

SmsH  Entitiss  Affsctsd:  No 

Govsmmsnt  Levels  Affsctsd:  None 

Agsncy  Contact:  Timothy  M.  White, 
Associate  General  Counsel.  Business 
and  Administrative  Law  Division, 
Department  of  Health  and  Human 
Services.  Room  5362.  HHS  Cohen 
Building,  330  Independence  Avenue 
SW.,  Washington,  DC  20201 
Phone:  202  619-0150 

RIN:  0990-AA05 
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Department  of  Health  and  Human  Services  (HHS) 
Food  and  Drug  Administration  (FDA) 


Preruie  Stage 


1008.  NATURAL  RUBBER- 
CONTAINING  DRUGS;  USER 
LABEUNG 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  AuttMrlty:  2i  USC  321;  2i  USC 
374;  21  USC  379;  42  USC  216;  42  USC 
241;  42  USC  262;  42  USC  264;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  358;  21  USC  360;  21  USC  371 

CFR  Citation:  21  CFR  201 

Legal  Deedline:  None 

Abstract:  The  advance  notice  of 
proposed  rulemaking  requests 
comments  on  requirements  imder 
consideration  for  labeling  statements  on 
products  regiilated  as  drugs  (including 
combination  products  regulated  imder 
drug  labeling  provisions)  that  contain 
natural  rubber  that  contacts  himians. 


Action 


FR  Cite 


ANPRM 


04/00/02 


Regulatory  Flexibility  Analysis 
Rsqulrsd:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federellem:  Undetermined 

Agency  Contact:  Carol  Drew, 
Regulatory  Counsel,  Office  of 
Regulatory  PoUcy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB56 


1009.  •  REQUIREMENTS  FOR 
SUBMISSION  OF  IN  VIVO 
BIOEQUIVALENCE  DATA 

Priority:  Substantive,  Nonsignificant 

i-egal  Auttiority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  355a;  21  USC  356;  21  USC 
356a;  21  USC  356b;  21  USC  356c;  21 
USC  371;  21  USC  374;  21  USC  379 

CFR  Citation:  21  CFR  314.96(a)(1);  21 
CFR  314.94(a)(7);  21  CFR  320.21(b)(1) 

Legal  Deadline:  None 

Abetract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  on  submission  of 
bioequivalence  (BE)  data  to  require  an 
abbreviated  new  drug  application 
(ANDA)  applicant  to  submit  data  fitim 
all  BE  studies  the  applicant  conducts 
on  a  drug  product  formulation 
submitted  for  approval.  In  the  past, 
ANDA  applicants  have  submitted  BE 
studies  demonstrating  that  a  generic 
product  meets  BE  criteria  for  FDA  to 
approve  the  ANDA  but  have  not 
typically  submitted  additional  BE 
studies  conducted  on  the  same  drug 
product  formulation.  FDA  is  proposing 
to  require  ANDA  applicants  to  submit 
information,  in  either  a  complete  or 
siunmary  report,  firom  all  additional 
passing  and  nonpassing  BE  studies 
conducted  on  the  same  drug  product 
formulation  submitted  for  approval. 

Timetable: 


Action 


Dal* 


FR  CHS 


ANPRM  02/00/02' 

Regulatory  Flexibility  Anelysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Aida  L.  Sanchez, 
Special  Assistant  to  the  Director, 
Department  of  Health  and  Human 


Services,  Food  and  Drug 
Administration,  HFD-650,  Center  for 
Drug  Evaluation  and  Research,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  827-5847 

RIN:  0910-AC23 


1010.  •  REQUIREMENTS  FOR 
MEDICAL  GAS  CONTAINERS  AND 
CLOSURE  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

l.egal  Deedline:  None 

Abstrect:  The  proposed  rule  would 
revise  Food  and  Dirug  Administration 
regulations  to  require  that  medical  gas 
manufacturers  configure  medical  gas 
containers  and  closure  systems,  and 
provide  training  1o  personnel,  to  help 
avoid  the  risk  of  administration  of  the 
improper  gas  to  patients. 

Timetable: 


Action 


FR  Cite 


ANPRM 


02/00/02 


Regulatory  Flexibility  Anelysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Lee  D.  Korb, 
Regulatory  Counsel,  Office  of 
R^ulatory  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AC24 


Department  of  Health  and  Human  Services  (HHS) 
Food  and  Drug  Administration  (FDA) 


Proposed  Rule  Stage 


1011.  OVER-THE-COUNTER  (OTC) 
DRUG  REVIEW 


Priority:  Routine  and  Frequent 


il  AuttMrlty:  21  USC  32lp;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360a;  21  USC  371a;  21 
USC  331;  21  USC  360;  21  USC  360b; 
21  USC  361;  21  USC  371 


CFR  Citation:  21  CFR  310;  21  CFR  340; 
21  CFR  341;  21  CFR  342;  21  CFR  343; 
21  CFR  344;  21  CFR  345;  21  CFR  330; 
21  CFR  333;  21  CFR  334;  21  CFR  335; 
21  CFR  336;  21  CFR  337;  21  CFR  338; 
21  CFR  339 

l.egal  Deedline:  None 

Abstract:  The  OTC  drug  review 
establishes  conditions  under  which 


OTC  drugs  are  considered  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  After  a  final  monograph 
(i.e.,  final  rule)  is  issued,  only  OTC 
drugs  meeting  the  conditions  of  the 
monograph,  or  having  an  approved  new 
drug  application,  may  be  legally 
marketed.  NOTE:  NPRM  for  "Antidotes, 
Toxic  Ingestion  Products"  was 
combined  with  NPRM  for  "Emetic 
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Products"  and  reproposed  as  "Poison 
Treatment  Products."  NPRM  for 
"Astringent  (Wet  Dressings]  Products" 
was  included  in  the  NPRM  for  "Skin 
Protectant  Products."  NPRM  for 
"Diaper  Rash  Products"  was  included 
in  NPRMs  for  "Antifungal," 
"Antimicrobial,"  "External  Analgesic" 
and  "Skin  Protectant  Products. '  NPRM 
for  "Fever  Blister/Cold  Sore  Products 
(External)"  was  included  in  NPRMs  for 
"External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for  "Insect 
Bites  and  Stings  (Relief)  Products"  was 
included  in  NPRMs  for  "External 
Analgesic"  and  "Skin  Protectant 
Products."  "Poison  Ivy/Oak/Siunac 
Prevention"  was  included  in  NPRMs 
for  "External  Analgesic"  and  "Skin 
Protectant  Products."  NPRM  for 
"Mercurial  (Topical)  Products"  was 
included  in  revised  NfRM  for 
"Antimicrobial  Products."  NPRM  for 
"Alcohol  (Topical)  Products"  was 
included  in  revised  NPRM  for 
"Antimicrobial  Products."  The  NPRM 
for  "Antimicrobial  Products"  was 
updated  and  split  into  two  sections: 
First  Aid  Products  and  Health  Care 
Antiseptic  Products. 

SMALL  ENTITIES  AFFECTED:  The 
effects,  if  any,  vary  depending  on  the 
individual  rulemaking.  However,  the 
Agency  anticipates  that  the  rules  would 
not  have  a  sig^iificant  economic  impact 
on  a  substantial  number  of  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

Tlmrtable: 

Acne  (TopicaO  Products 

ANPRM  03/23/82  (47  FR  12430) 
NPRM  01/15/85  (SO  FR  2172) 
NPRM  (Amendment)  06/07/91  (56  FR 

37622) 
Rnal  Actioo  08/16/91  (56  FR  41008) 
Alcohol  (Oral)  In  OTC  Drug  Products 
NPRM  10/21/93  (58  FR  54466) 
Final  Action  03/13/95  (60  FR  13590) 
NPRM  (Amendment)  05/10/96  (61  FR 

21392) 
Final  Action  (Amendment)  1 1/18/96  (61 

FR  58629) 
Anoractal  Products 

ANPRM  05/27/80  (45  FR  35576) 
NPRM  08/15/88  (53  FR  30756) 
Final  Action  08/03/90  (55  FR  31776) 
Final  Action  (LYCO)  09/02/93  (58  FR 

46746) 
Final  Action  (Witch  Hazel)  06/03/94  (59  FR 

28766) 


Antacid  Drug  Products 

ANPRM  04/05/73  (38  FR  8714) 
NPRM  11/12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  9862) 
NPRM  (/Amendment)  (Overindulgence) 

12/24/91  (56  FR  66754) 
Final  /Action  (/Amendment)  (Warning) 

06/26/93  (58  FR  45204) 
NPRM  (Amendment)  (Testing)  09/23/93 

(58  FR  49826) 
NPRM  (/^mendmentKSodium  Bicarfo.) 

02/02/94  (59  FR  5060) 
Final  /Action  (Technical  Amendnr)ent) 

11/25/94  (59  FR  60555) 
Final  /Action  (/Amendment)  (Testing) 

02/08/96  (61  FR  4822) 
Final  Action  (AmendmentKSodium  B.) 

12/00/02 
Final  /Action  (Amendment) 

(Overindulgence)  12/00/02 
Anthaimintic  Products 

ANPRM  09/09/80  (45  FR  59541) 
NPRM  06/24/82  (47  FR  37062) 
Final  Action  08A)1/86  (51  FR  27756) 
Antibiotic  Hrst  Aid  Products 

ANPRM  04/01/77  (42  FR  17642) 
NPRM  07/09/82  (47  FR  29986) 
Final  Action  12/1 1/87  (52  FR  47312) 
NPRM  (Amendnrtent)  08/18/89  (54  FR 

34188) 
Final  Action  03/15/90  (55  FR  9721) 
NPRM  (Amendment)  05/1 1/90  (55  FR 

19868) 
NPRM  (Amendment)  06/08/90  (55  FR 

23450) 
Final  Action  (Amendment)  10/03/90  (55 

FR  40379) 
Fmal  Action  (Amendment)  12/05/90  (55 

FR  50171) 
NPRM  (Amendment)  (Warning)  02/14/96 

(61  FR  5918) 
Final  Action  (Amendment)(Waming) 

11/15/96(61  FR  58471) 
Antic  arlai  Products 

ANPRM  03/28/80  (45  FR  20866) 
NPRM  09/30/86  (50  FR  39654) 
NPRM  06/15/88  (53  FR  22430) 
Final  Action  10A)6/95  (60  FR  52474) 
Fmal  M6on  (Technical  Amendment) 

10/07/96  (61  FR  52285) 
AntidiantMol  Products 

ANPRM  03/21/75  (40  FR  1 2924) 
NPRM  04/30/86  (51  FR  16138) 
NPRM  (Amendment)(Trav.  Diar.)  04/00/02 
Final  Action  04/00/02 
Antidotes.  Toxic  Innastion  Prdts  (New 
KoiBon  iremfwni  vnnsi 
ANPRM  01/05/82  (47  FR  444) 
Anlianwllc  Products 

ANPRM  03/21/75  (40  FR  12934) 
NPRM  07/13/79  (44  FR  41064) 
Final  Action  04/30/87  (52  FR  15886) 
NPRM  (Amendnrteni)  08/26/93  (58  FR 

45216) 
Final  Action  04/1 1/94  (59  FR  16981) 
NPRM  (Amendment)(Waming)  08/29/97 

(62  FR  45767) 
Final  /Action  (/Amendment)  (Warning) 

03/00^)2 


AntHlatulant  Drug  Products 

NPRM  11/12/73  (38  FR  31260) 
Final  Action  06/04/74  (39  FR  19877) 
NPRM  (Amendment)  01/29/88  (53  FR 

2716) 
Final  Action  (/Amendment)  03/05/96  (61 
FR8836) 

Antifungal  (Topical)  Products 

ANPRM  03/23/82  (47  FR  12480) 
NPRM  12/12/89  (54  FR  51 136) 
NPRM  (/Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25240) 
Final  Action  (Amdt.)(Diaper  Rash) 

12/18/92  (57  FR  60430) 
Final  Action  (Partial)  09/02/93  (58  FR 

46744) 
Final  Action  09/23/93  (58  FR  49890) 
NPRM  (/Amendment)  (Indications) 

07/22/99  (64  FR  39452) 
Final  Action  0e/29A)0  (65  FR  52302) 
NPRM  (Amendment)  Clotrimazole 

05/29/01  (66  FR  29059) 
Final  Action  Clotrimazote  04/00/02 

Antimicrobial  Products 

ANPRM  09/13/74  (39  FR  33103) 
NPRM  01A)6/78  (43  FR  1210) 
NPRM  (/Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25246) 
Final  Action  (Diaper  Rash)  03/00/04 

Antiporspirant  Products 

ANPRM  10/10/78  (43  FR  46694) 
NPRM  08/20/82  (47  FR  36492) 
Final  /KcAnn  09/00/02 

Aphrodisiac  Products 

ANPRM  10/01/82  (47  FR  43572) 
NPRM  01/15/85  (50  FR  2168) 
Fmal  Action  07/07/89  (54  FR  28780) 

Astringent  (Wat  Dressings)  Prdts  (Margsd 
VM^othar  nilsnitig) 
ANPRM  09/07/82  (47  FR  39436) 

Banign  Pioatatic  Hypertrophy  Products 
ANPRM  10/01/82  (47  FR  43566) 
NPRM  02/20/87  (52  FR  5406) 
Final  Action  02/27/90  (55  FR  6926) 

Boil  Ointments 

ANPRM  06/29/82  (47  FR  28306) 
NPRM  01/26/88  (53  FR  2198) 
Final  Action  1 1/15/93  (58  FR  60332) 

Camphorated  Oil  Drug  Products 
ANPRM  09/26/80  (45  FR  63869) 
Final  Action  09/21/82  (47  FR  41716) 

wnoivcysiUKNWuc  riuuucw 

ANPRM  02/12/80  (45  FR  9286) 
NPRM  08(24/82  (47  FR  37068) 
Fmal  Action  06/1 0/83  (48  FR  27004) 
NPRM  (Amendment)  08/15/88  (53  FR 

30786) 
Final  Action  (Amendment)  02/28/89  (54 
FR8320) 

Com  and  Callus  Romovar  Producte 
ANPRM  01/05/82  (47  FR  522) 
NPRM  02/20/87  (52  FR  5412) 
Final  Action  08/1 4/90  (55  FR  33258) 

Cough/Cold  (Anticholinwgic)  Producte 
ANPRM  09«)9/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  1 1/08/85  (50  FR  46582) 
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CougMCoM  (AntMstamifM)  Products 
ANPRM  091/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2200) 
NPRM  (Amendment)  08/24/87  (52  FR 

31892) 
Fmal  Action  12/09/92  (57  FR  58356) 
Fmal  /Action  (/Kmendment)(Waming) 

01/28/94  (59  FR  4216) 
NPRM  (Amendment)(Wam4ng)  08/29/97 

(62  FR  45767) 
Reopen  Record  (Common  Cotd)  08/25/00 

(65  FR  51780) 
Final  Action  (Amendmenl)(Waming) 

03/0(y02 
Fmal  Action  12AXV02 
CougMCoM  (Antitussive)  Products 
ANPRM  09/09/76  (41  FR  38312) 
HPPM  10/19/83  (48  FR  48576) 
Fmal  Action  08/12/87  (52  FR  30042) 
NPRM  (Amendment)  (Warning)  07/06/89 

(54  FR  28442) 
NPRM  (Amendment)  10/02/88  (54  FR 

40412) 
Final  /Notion  (/Onendment)  (Waming) 

07/06/90  (55  FR  27806) 
Rnal  Action  (Amendment)  101/03/90  (55 

FR  40381) 
NPRM  (Amendment)(Waming)  06/19/92 

(57  FR  27666) 
NPRM  (Amendment)(lngredients) 

12A)g/92  (57  FR  58378) 
Rnal  Action  (Amendment)(Waming) 

10/20/93  (58  FR  54232) 
Fmal  Action  (Amdl.)(lngredients)  06/03/94 

(59  FR  291 72) 
NPRM  (Amendment)(Waming)  06/29/97 

(62  FR  45767) 
NPRM  (Amendment)(Flammability) 

07/20/98  (63  FR  38762) 
Fmal  /Notion  (AmendmentKFIammability) 

06A)1/00  (65  FR  46864) 
Fmal  Action  (Amendment)(Waming) 

03mV02 
CougtWCoM  (BrondMdilator)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  ia/26<«2  (47  FR  47520) 
Final  Action  10A)2/86  (51  FR  35326) 
NPRM  (Amendnr)ent)(Waming)  06/19/92 

(57  FR  27662) 
FmtU  Action  (Amendment)(Waming) 

10/20/93  (58  FR  54238) 
NPRM  (AmendmentXMDI)  03/09/95  (60 

FR  13014) 
NPRM  (Amendment)(Ephedrine)  07/27/95 

(60  FR  38643) 
Final  Action  (Amendment)  (MDI)  05/20/96 

(61  FR  25142) 
Fmal  Action  (/Nmendment)  (Ephedrine) 

12/00/02 
CoughAoid  (Combination)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  08/12/88  (53  FR  30522) 
NPRM  (AmendmentKDPH  Comt>inations) 

02/23/95  (60  FR  10286) 
Final  Action  (Theophylline)  07/27/95  (60 

FR  38636) 
Fmal  Action  09/00/02 
NPRM  (Amendment)  (Ephedrine  Comtx)) 

12/00/02 
CougiWCold  (OiplMnliydramine)  Products 
Fmal  ActiorVEnforcement  Policy  04/09/96 

(61  FR  15700) 


Cough/Cold  (Expectorant)  Products 

ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  02/28/89  (54  FR  8494) 
Final  Action  (Technical  Changes)  06/30/92 
(57  FR  29176) 

Cough/Cold  (Expectorant/Ipecac)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  07/09/82  (47  FR  30002) 
Final  Action  09/1 4/92  (57  FR  41 857) 

Cough/Cold  (Nasal  Decongestant)  Products 
ANPRM  09/09/76  (41  FR  38312) 
NPRM  01/15/85  (50  FR  2220) 
NPRM  (Amendment)  06/19/92  (57  FR 

27658) 
Final  Action  08/23/94  (59  FR  43386) 
Final  Action;  Partial  Stay  03/08/96  (61  FR 

9570) 
Rnal  Action 
(Amendment)(Levmetamfetamine) 
07/30/98  (63  FR  40647) 
NPRM  (Plienylpropanolamine)  04/00/02 

Dandruff,  Seborrlwic  Dermatitis  and 
Psoriasis  Control  Products 
ANPRM  12/03/82  (47  FR  54646) 
NPRM  07/30/86  (51  FR  27346) 
Rnal  Action  12/04/91  (56  FR  63554) 
NPRM  (Amendment)  04/05/93  (58  FR 

17554) 
Final  Action  01/28/94  (59  FR  4000) 

Daytime  Gedatlwei 

ANPRM  12/08/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Rnal  Action  06/22/79  (44  FR  36378) 

Diaper  Rash  Products  (Merged  w/other 
rulemlcg) 
ANPRM  09/07/82  (47  FR  39406) 

Digestive  Aid  Products 

ANPRM  01/05/82  (47  FR  454) 
NPRM  01/29/88  (53  FR  2706) 
Final  Action  10/21/93  (58  FR  54450) 

Eligii>ility  Criteria  for  Additional  Conditions 
ANPRM  10/03/96  (61  FR  51625) 
NPRM  12/20/99  (64  FR  71062) 
Final  Action  04/00/02 

Emetic  Products 

ANPRM  03/21/75  (40  FR  12939) 
NPRM  09A)5/78  (43  FR  39544) 

Exocrirte  Pancreatic  Insufficiency  Products 
ANPRM  12/21/79  (44  FR  75666) 
NPRM  1 1/08/85  (50  FR  46594) 
NPRM  (Reproposed)  07/15/91  (56  FR 

32282) 
Rnal  Action  04/24/95  (60  FR  20162) 


External  Analgesic  Products 

ANPRM  12/04/79  (44  FR  69768) 

NPRM  02/08/83  (48  FR  5852) 

NPRM  (Amendment)  (Dandnjff)  07^0/86 

(51  FR  27360) 
NPRM  (Amendment)  (Anorectal)  08/25/88 

(53  FR  32592) 
NPRM  (Amendment)  (Poison  Ivy)  10/03/89 

(54  FR  40818) 
NPRM  (/Vmendment)  (Fvr  Blister/Ext) 

01/31/90  (55  FR  3370) 
NPRM  (Amendment)  (1%Hydrocortisone) 

02/27/90  (55  FR  6932) 
NPRM  (Amendment)  (Diaper  Rash) 

06/20/90  (55  FR  25234) 
Final  Action  (Diaper  Rash)'  12/18/92  (57 

FR  60426) 
NPRM  (Amendment)(Waming)  08/29/97 

(62  FR  45767) 
Rnal  Action  (Amendment)(Waming) 
03/00/02 

Fever  Blister  Products  (Intamai) 
ANPRM  01A)5/82  (47  FR  502) 
NPRM  06/17/85  (50  FR  25156) 
Final  Action  06/30/92  (57  FR  29166) 

nrst  Aid  Antiseptic 

ANPRM  09/13/74  (39  FR  33103) 

NPRM  01/06/78  (43  FR  1210) 

NPRM  (Revised)  07/22/91  (56  FR  33644) 

Fvr  BlistedCold  Sore  Prdts  (ExL)  (To  be 
merged  w/other  rulomkg) 
ANPRM  09/07/82  (47  FR  39436) 

Hair  Grower  and  Hair  Loss  Prevention 
Products 
ANPRM  1 1/07/80  (45  FR  73955) 
NPRM  01/1 5/85  (50  FR  21 90) 
Rnal  Action  07/07/89  (54  FR  28772) 

Healthcare  Antiseptic  Products 
ANPRM  09/13/74  (39  FR  33103) 
NPRM  01/06/78  (43  FR  1210) 
NPRM  (Revised)  06/17/94  (59  FR  31402) 
Final  Action  12/00/02 

Hormone  (Topical)  Products 

ANPRM  01/05«2  (47  FR  430)     ^ 
NPRM  10/02/89  (54  FR  40618) 
Rnal  Action  09/09/93  (58  FR  57608) 

Hypo/HyperplKMphatemia  Products 
ANPRM  12/09/80  (45  FR  81154) 
NPRM  01/15/85  (50  FR  2160) 
Rnal  Action  05/1 1/90  (55  FR  19852) 

Ingrown  Toenail  Relief  Products 
ANPRM  10/17/80  (45  FR  69128) 
NPRM  09/03/82  (47  FR  39120) 
Rnal  Action  09/09/93  (58  FR  47602) 
NPRM  03/00/02 

Insect  Bite  ft  Sting  (Relief)  Prdts  (Merged 
w/ottier  rulemlcg) 
ANPRM  09/07/82  (47  FR  39412) 

Insect  ftepeilent  Drug  Products  (Internal) 
ANPRM  01/05«2  (47  FR  424) 
NPRM  06/10/83  (48  FR  26986) 
Final  Action  06/17/85  (50  FR  25170) 
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Intamal  AnalgMic  Products 

ANPRM  07/08/77  (42  FR  35346) 
NPRM  1 1/16/88  (53  FR  46204) 
NPRM  (Amendment)  (Overindulgence) 

12/24/91  (56  FR  66762) 
NPRM  1 0/20/93  (58  FR  54224) 
NPRM  (/Vmendment)(Sodium  Bicaibonate) 

02/02/94  (59  FR  5068) 
NPRM  (Prof.  Labeiing)(Acute  M|)  06/13/96 

(61  FR  30002) 
NPRM  (Amendment)(Alcohol  Warning) 

11/14/97  (62  FR  61041) 
Final  Action  (/Mcohol  Waming)  10/23/96 

(63  FR  56789)  / 

Final  Action  (/^rin  Prof.  Label)  10/23/96 

(63  FR  56802) 
NPRM  (Amendment)(lbuprofen)  04/00A)2 
Final  Action  12/00/02 
Final  Action  (Sodium  Bicartwnate) 

12/00/02 
Final  Action 

(/Vmendment)(Overinduigence)  12/00/02 
Intsfnal  Deodorant  ProductB 
ANPRM  01/05/82  (47  FR  512) 
NPRM  06/17/85  (50  FR  25162) 
Final  Action  05/1 1/90  (55  FR  19862) 
Labeling  of  Drug  Producte  for  OTC  Human 


NPRM  (Sodium  Labeling)  04/25/91  (56  FR 

19222) 
NPRM  04A)5/93  (58  FR  17553) 
Final  Action  01/28/94  (59  FR  3998) 
NPRM  (Do  not  mix  drugs)  08/03/94  (59  FR 

39499) 
NPRM  (Amendment)  (Do  not  mix  drugs) 

10/04/95  (60  FR  52058) 
NPRM  (Unless  a  doctor  teMs  you)  03/04/96 

(61  FR  8450) 
Final  Action  (Sodwm  Labeling)  04/22/96 

(61  FR  17798) 
NPRM  (Caldum/Magnesium/Potassium) 

04/22/96  (61  FR  17807) 
WittKlrawal  (Unless  a  doctor  teNs  you) 

02/27/97  (62  FR  9024) 
Final  Action  (Format/Examples)  03/17/99 

(64  FR  13254) 
Final  Action  (Technical  Amendment) 

01/03/00  (65  FR  7) 
Final  Action  (Ca/Mg/K/Na)  12/00/01 


Laxative  Products 

ANPRM  03/21/75  (40  FR  12902) 
NPRM  01/15/85  (50  FR  2124) 
NPRM  (/Unendment)  (Directions/Bulk) 

10/01/86(51  FR  35136) 
NPRM  (/Amendment)  (Docusate  Salts) 

09/02/93  (58  FR  46589) 
NPRM  (Amendment)(Sodium  Phosphates) 

03/31/94  (59  FR  15139) 
NPRM  (Phendphthalein)  09/02/97  (62  FR 

46223) 
Fmal  Action  (Sodium  Phosphates) 

05/21/98  (63  FR  27836) 
NPRM  (/^mendmentHPhosphates  Label) 

05/21/98  (63  FR  27886) 
NPRM  (AmendmentKStim.  Laxative) 

06/19/98  (63  FR  33592) 
Final  /^ction;  stay  (Na  Ptios.  Enema) 

12A)7/9e  (63  FR  67399) 
Part.  With.  (Na  Phos.  Prof.  Lab.)  12/09/98 

(63  FR  67817) 
Final  Action  (Phenolphthaiein)  01/29/99 

(64  FR  4535) 
Final  Action  12/00/02 
Final  /Action  (Stim.  Laxative)  12/00/03 
Leg  Muscle  Cramps  (ftoetumal  fMM) 

ANPf^  10/01/82  (47  FR  43562) 
NPRM  1 1/08/85  (50  FR  46588) 
Fmal  Action  08/22/94  (59  FR  43234) 
•Ma  Qanltal  DosenslttaBsr  Products 
ANPfM  09/07/82  (47  FR  39412) 
NPRM  10/02/85  (50  FR  40260) 
Fmal  Action  06/1 9^  (57  FR  27654) 

ANPRM  12/D7/B2  (47  FR  55075) 

NPRM  11/16/88  (53  FR  46194) 

Final  Action  12/00/02 
MsrcurM  (TopleaO  Products  (To  bs  msrgsd 
wtottiar  rulsmkg) 

ANPRM  01/05/82  (47  FR  436) 
NOA  Labeling  Exclusivity  (Msrgsd  with 
ottisr  rulsmaldng) 

NPf^  1 1/09/93  (58  FR  59622) 
ftollbiBnQrThuiHbsuctelnQ  Dstwrtnt 

ANPRM  10/17/80  (45  FR  69122) 
NPRM  09na/62  (47  FR  39096) 
Final  Action  09^)2/93  (58  FR  46749) 
NkMttons  SIsso  Aid  Products 

ANPRM  12/06/75  (40  FR  57292) 
NPRM  06/13/78  (43  FR  25544) 
Final  Action  02/14/89  (54  FR  6814) 
NPRM  (Amendment)  08/26/93  (58  FR 

45217) 
Fmal  Action  (Amendment)  04/1 1/94  (59 

FR  16962) 
NPRM  (AfflendmentKWaming)  08/29/97 

(62  FR  45767) 
Fmal  Action  (AmendmentXWaming) 

03/00/02 
Opfithalmic  t^roAicts 

ANPRM  05/06/80  (45  FR  30002) 
NPRM  06/28/83  (48  FR  29788) 
Final  Action  03/04/88  (53  FR  7076) 
Fmal  Action  (Anti-infective)  12/18/92  (57 

FR  60416) 
NPRM  (Amendment)  (Waming)  02/23/98 

(63  FR  8888) 
Fmal  Action  06/21/00  (65  FR  38426) 


Oral  Discomfort  (Relief)  Products 

ANPRM  05/25/82  (47  FR  22712) 
NPRM  09/24/91  (56  FR  46302) 
Final  Action  06/00/03 

Oral  Health  Cara  Products 

ANPRM  05/25/82  (47  FR  22760) 
NPRM  01/27/88  (53  FR  2436) 
NPRM  (/Amendment)  (Antimicrobials) 

02/09/94  (59  FR  6084) 
ANPRM  (Plaque/Gingivitis)  06/00A)2 

Oral  Wound  Healing  Products 

ANPRM  1 1/02/79  (44  FR  63270) 
NPRM  07/26/83  (48  FR  33964) 
Final  Action  07/18/86  (51  FR  26112) 

Otic  Products  (Dry  Water-Clogged  Esra) 
NPRM  (Amendment)  08/17/99  (64  FR 

44671) 
Final  Action  06/10/00  (65  FR  48902) 

Otic  ProducU  (Earwax) 

NPRM  07/09/82  (47  FR  30012) 
Final  Action  06/08/86  (51  FR  28656) 

Otic  Products  (Swimmere  Ear) 
NPRM  07/30/86  (51  FR  27366) 
Final  Action  02/15/95  (60  FR  8916) 
Final  Action  Partial  Stay  08/16/95  (60  FR 
42435) 

Overlftdulgsnoe  Remedies 

ANPRM  10/01/82  (47  FR  43540) 
NPRM  12/24/91  (56  FR  66742) 
Final  Action  12/00/02 

Ovsrindulgsnos  Rsmadiss/PraveiiUon  of 


ANPRM  10/01/82  (47  FR  43540) 
Final  Action  07/19/83  (48  FR  32872) 

KKNCUnCKN  rroQuctM 

ANPRM  06/29/82  (47  FR  28312) 
NPRM  04/03/89  (54  FR  13480) 
Final  Action  12/14/93  (58  FR  65452) 
NPRM  (Labeling  Amendment)  04AXV02 

Pfisnylpropanolsmine  Products  (LabsNng) 
NPRM  02/14/96  (61  FR  3912) 

Potoon  Iw/Dek/Sumse  PievenUon  (Msrasd 
wtatfier  rulsmlig) 
ANPRM  09/07/82  (47  FR  39412) 

Poison  Traatmsnt  Produofs 
UP9M  01/15/85  (50  FR  2244) 
Fmal  Action  12/00/02 
NPRM  (Anwndment)  12/00/02 

Quinine  for  Malaria 

NPRM  04/19/95  (60  FR  19650) 
Fmal  Action  03*^0/96  (63  FR  13526) 

SaHcytals  (Reyo  Syndrome) 

NPRM  (Amendment)(Waming)  05/05/93 

(58  FR  26886) 
ANPRM  10/20/93  (58  FR  54228) 
Fmal  Action  (Waming)  04AXV02 

Skin  Biaaetiina  Products 

ANPRM  1 1/03/78  (43  FR  51546) 
NPRM  09/03/82  (47  FR  39108) 
NPRM  (Raproposed)  01/00/03 


61576 


Federal  Register / Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


HHS-FDA 


Proposed  Rule  Stage 


Skin  Protectant  Products 

ANPRM  08/04/78  (43  FR  34628) 

NPRM  02/15/83  (48  FR  6820) 

NPRM  (Amendment)  (Astringent)  04/03/89 
(54  FR  13490) 

NPRM  (Amendment)  (Poison  Ivy)  10/03/89 
(54  FR  40808) 

NPRM  (Amendment)  (Fvr  B)ister/Ext) 
01/31/90  (55  FR  3362) 

NPRM  (Amendment)  (Diaper  Rash) 
06/20/90  (55  FR  25204) 

Final  Action  (Astringent)  10/21/93  (58  FR 
54466) 

Final  Action  (Witch  Hazel)  06/03/94  (59  FR 
28767) 

Final  Action  (Poison  Ivy)  1 1/00/01 

Fmal  Action  11/00/01 

Final  Action  (Astringent)  12/00/01 
SmoWng  Deterrent  Products 

ANPRM  01/05/82  (47  FR  490) 

NPRM  07/03/85  (50  FR  27552) 

Final  Action  06/01/93  (58  FR  31236) 
Status  of  Certain  Category  II  and  III 
Ingredients 

NPRM  05/16/90  (55  FR  20434) 

Final  Action  1 1/07/90  (55  FR  46914) 

NPRM  08/25/92  (57  FR  38568) 

Final  Action  05/10/93  (58  FR  27636) 

Final  Action  04/22/98  (63  FR  19799) 

Final  Action  08/24/98  (63  FR  44996) 

Final  Action  09/27/01  (66  FR  49276) 

Final  Action  12/00/01 
Stimulant  (Overindulgence)  Products 

NPRM  (Amendment)  12/24/91  (56  FR 
66758) 

Final  Action  12/00/02 
Stimulant  Products 

ANPRM  12/08/75  (40  FR  57292) 

NPRM  06/13/78  (43  FR  25544) 

Fmal  Action  02/29/88  (53  FR  6100) 
Stomach  Acidmer  Products 

ANPRM  10/19/79  (44  FR  60316) 

NPRM  01/15/85  (50  FR  2184) 

Final  Action  08/1 7/88  (53  FR  31270) 
Sunscreen  Products 

ANPRM  08/25/78  (43  FR  38206) 

NPRM  05/12/93  (58  FR  28194) 

NPRM  (Amendment)  06/08/94  (59  FR 
29706) 

NPRM  (Amendment)(Avot)en2one) 
09/16/96  (61  FR  48645) 

Final  Action  (Avobenzone  Enf.  Pol.) 
04/30/97  (62  FR  23350) 

Final  Action  05/21/99  (64  FR  27666) 

ANPRM  (and  Insect  Repellant)  12/00/01 

NPRM  (UVAAJVB)  06/00/02 
Svraet  Spirits  of  Nitre 

ANPRM  02/22/80  (45  FR  1 1846) 

Final  Action  06/27/80  (45  FR  43400) 
Topical  Drug  Products  Containing  Beitzoyl 
Peroxide  (Labeling) 

NPRM  02/1 7/95  (60  FR  9554) 

Final  Action  12/00/02 
Vaginal  Contraceptive  Products 

ANPRM  12/12/80  (45  FR  82014) 

NPRM  02/03/95  (60  FR  6892) 

NPRM  (Amendment)  06/00/02 
Vaginal  Drug  Products 

ANPRM  10/13/83  (48  FR  46694) 

Withdrawal  02/03/95  (60  FR  5226) 

NPRM  (Douches)  12/00/02 


Vitamin/Mineral  Products 

ANPRM  03/16/79  (44  FR  16126) 
Withdrawal  1 1/27/81  (46  FR  57914) 

Wart  Remover  Products 

ANPRM  10/03/80  (45  FR  65609) 
NPRM  09/03/82  (47  FR  39102) 
NPRM  (Amendment)  03/27/87  (52  FR 

9992) 
Final  Action  08/14/90  (55  FR  33246) 
NPRM  (Amendment)(Directions)  01/28/94 

(59  FR  4015) 
Final  Action  (/Vmdt.)(Directions)  11/23/94 
(59  FR  60315) 

Water  Soluble  Gums 

NPRM  1 0/30/90  (55  FR  45782) 
Final  Action  08/26/93  (58  FR  45194) 
NPRM  12/00/02 

Weight  Control  Products 

ANPRM  02/26/82  (47  FR  8466) 
NPRM  10/30/90  (55  FR  45788) 
Final  Action  08/08/91  (56  FR  37792) 
NPRM  (Phenylpropanolamine)  04/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  C^rald  M.  Rachanow, 

Regulatory  Counsel,  Division  of  Over- 

the-Counter  Drug  Products,  Department 

of  Health  and  Human  Services,  Food 

and  Drug  Administration,  HFD-560, 

Center  for  Drug  Evaluation  and 

Research,  5600  Fishers  Lane,  Rockville, 

MD  20857 

Phone:  301  827-2241 

Fax:  301  827-2315 

Email:  rachanow@cder.fda.gov 

RiN:  0910-AAOl 


1012.  ESTABUSHMENT 
REGISTRATION  AND  PRODUCT 
USTING  FOR  DRUGS  AND 
BIOLOGICS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
355;  21  USC  360;  21  USC  360b;  21  USC 
371;  21  USC  374;  42  USC  262 

CFR  Citation:  21  CFR  201;  21  CFR  207; 
21  CFR  314 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  FDA  regulations  on  the 
registration  of  producers  of  drugs  and 
the  listing  of  drugs  in  commercial 
distribution.  The  proposed  revisions 
would  reorganize,  consolidate,  clarify, 
and  modify  current  regulations 
concerning  who  must  register 
establishments  and  list  drug  or 
biological  products.  The  proposal 


describes  when,  how,  and  where  to 
register  and  list  and  what  information 
must  be  submitted  for  registration  and 
listing.  The  proposed  regulations  would 
aTSo  require  the  electronic  submission 
of  most  registration  and  listing 
information. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


04/00/02 


Regulatory  FlexitHilty  Analysis 
Required:  Undetermined 

Govemntent  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Howard  P.  MuUer, 
Office  of  Regulatory  Policy,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Suite  3037 
(HFD-7),  Center  for  Drug  Evaluation 
and  Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA49 

1013.  INVESTIGATIONAL  NEW 
DRUGS:  EXPORT  REQUIREMENTS 
FOR  UNAPPROVED  NEW  DRUG 
PRODUCTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  21  USC  321;  21  USC 
381;  21  USC  382;  21  USC  393;  42  USC 
241;  42  USC  243;  42  USC  262;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371      • 

CFR  Citation:  21  CFR  312.110 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  regulations  on  the 
exportation  of  imapproved  new  drug 
products,  including  biological  products, 
for  investigational  qse.  In  general,  the 
proposed  rule  would  provide  four 
different  routes  for  exporting  an 
unapproved  new  drug  product  for 
investigational  use.  Chie  route  would 
permit  exportation,  if  the  drug  is  the 
subject  of  an  investigational  new  drug 
application  (IND)  and  is  being  exported 
for  use  in  the  investigation.  A  second 
route  would  permit  exportation, 
without  prior  Food  and  Drug 
Administration  (FDA)  approval  and 
without  an  IND,  if  the  product  is  to 
be  exported  for  use  in  a  clinical 
investigation  and  has  received 
marketing  authorization  in  certain 
developed  coimtries.  The  third  route 
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Proposed  Rule  Stage 


would  pennit  exportation,  without 
prior  FDA  approval  and  without  an 
IND,  if  the  product  is  to  be  exported 
for  use  in  a  clinical  investigation  in 
certain  specified  developed  countries. 
The  fourth  route  would  pennit 
exportation  without  an  IND,  to  any 
coimtry  provided  that  the  exporter 
sends  a  written  certification  to  FDA  at 
the  time  the  drug  is  first  exported. 
E)rugs  exported  under  any  of  the  first 
three  routes  would,  however,  be  subject 
to  certain  statutory  requirements,  such 
as  not  conflicting  vnth  the  foreign 
country's  laws  and  not  being  sold  or 
offered  for  sale  in  the  United  States. 
Drugs  exported  under  either  the  second 
or  third  routes  would  be  subject  to 
additional  statutory  requirements,  such 
as  being  in  substantial  conformity  with 
the  current  good  manufact\iring 
practices  and  certain  labeling 
requirements.  These  provisions  would 
implement  changes  in  FDA's  export 
audiority  resulting  from  the  FDA 
Export  Reform  and  Enhancement  Act  of 
1996. 

Timetable: 


Action 


DatB         FR  Cita 


NPRM 


02/00/02 


Regulatory  Flexibility  Analysia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-61  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation, -6600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  pchao@oc.fda.gov 

RIN:  0910-AA61 

1014.  SAFETY  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS 
FOR  MARKETED  OTC  DRUGS 

Priority:  Substantive,  Nonsignificant 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


Authority:  21  USC  321;  21  USC 
374;  21  USC  375;  21  USC  379;  42  USC 
216;  21  USC  331;  21  USC  351  to  353; 
21  USC  355;  21  USC  358;  21  USC  360; 
21  USC  371 

CFR  CHatkMi:  21  CFR  201;  21  CFR  211; 
21  CFR  327;  21  CFR  330 

Legal  Daadllna:  None 


Abstract:  The  proposed  rule  would 
require  manufacturers  of  marketed 
nonprescription  human  drug  products 
to  report  to  FDA  information  they 
receive  about  adverse  drug  reactions, 
maintain  records  of  adverse  drug 
reactions,  and  permit  access  by  FDA  to 
adverse  drug  reaction  records. 

Timetable: 


Actton 


Data         FR  CH* 


NPRM 


08AXV02 


Regulatory  Flexibility  Analyals 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federaliam:  Undetermined 

Agency  Contact:  Audrey  Thomas, 
Regulatory  Policy  Analyst,  Office  of 
R^ulatory  Policy,  Department  of 
Health  and  Himian  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA86 


1015.  SAFETY  REPORTING 
REQUIREMENTS  FOR  HUMAN  DRUG 

AND  bk>logk;al  products 

Regulatory  Plan:  This  entry  is  Seq.  No. 
28  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  091(KAA97 

1016.  RADK>ACTIVE  DRUGS  FOR 
BASIC  RESEARCH 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandatea:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  371;  42  USC  262 

CFR  Citation:  21  CFR  361 


None 

Abatract:  The  proposed  rule  woiild 
update  FDA's  regulations  on  the  use  of 
radioactive  drugs  for  basic  research  to 
reflect  technological  changes  in  the 
field  of  radiopharmaceuticals.  The 
proposed  rule  would  also  clarify  and 
correct  certain  provisions. 


Regulatory  Flexibility  Analyals 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federaliam:  Undetermined 

Agency  Contact:  Brian  L.  Pendleton. 
Regulatory  Counsel,  Office  of 
Regulatory  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  pendletonb@cder.fda.gov 

RIN:  0910-ABOO 


1017.  ADMINISTRATIVE  PRACTTCES 
AND  PROCEDURES;  ADVISORY 
OPINIONS  AND  GUIDEUNES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  1451  to  1461; 
42  USC  262;  42  USC  263b;  42  USC  264; 
21  USC  41  to  50;  21  USC  141  to  149; 
21  USC  321  to  394;  21  USC  467f;  21 
USC  679;  21  USC  821;  21  USC  1034; 
42  USC  201 

CFR  Citation:  21  CFR  10;  21  CFR  808 

l.egai  Deadline:  None 

Abatract:  This  proposed  rule  would 
amend  FDA  regulations  in  21  CFR  part 
10  concerning  advisory  opinions. 

Timetable: 


Action 


FR  CH* 


NPRM 


08/00A)2 


FR  CHa 


NPRM 


06/00/02 


Regulatory  Flexililllty  Analysis 
Required:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Mitchell  Weitzman, 
Regulatory  Counsel,  Office  of 
Regulatory  Policy,  Department  of 
HcHolth  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB14 
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1018.  BLOOD  INITIATIVE      | 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  360:  21  USC  371;  21  USC  374; 
42  USC  216;  42  USC  262;  42  USC  263; 
42  USC  263a;  42  USC  264      | 

CFR  CItfrtion:  21  CFR  600;  21  CFR  601; 
21  CFR  606;  21  CFR  607;  21  CFR  610; 
21  CFR  640;  21  CFR  660;  21  CFR  680 

Legal  Deadline:  None  j 

AtMtract:  In  multiple  rulemakings,  the 
Food  and  Drug  AdJninistration  is 
amending  the  biologies  regulations  by 
removing,  revising,  or  updating  specific 
regulations  applicable  to  blood,  blood 
components,  Source  Plasma  and  blood 
derivative  products  to  be  more 
consistent  with  ciurent  practices  and  to 
remove  unnecessary  or  outdated 
requirements.  This  action  is  based  on 
a  comprehensive  review  of  the 
regulations  that  has  been  performed  by 
FDA.  It  is  also  based  on  reports  by  the 
U.S.  House  of  Representatives  * 
Committee  on  Government  Reform  and 
Oversight,  Subcommittee  on  House 
Resources  and  Intergovernmental 
Relations;  the  General  Accounting 
Office;  the  Institute  of  Medicine,  as 
well  as  public  comments.  Some  of  the 
subjects  intended  to  be  addressed  in 
the  rulemakings  include:  1)  labeling;  2) 
notification  of  consignees  and  end 
users  of  product  safety  information  for 
plasma  derivative  products;  3) 
notification  of  deferred  donors;  4] 
requirements  for  donor  suitability  and 
testing;  and  5)  infectious  agent 
clearance.  These  actions  are  intended 
to  help  ensure  the  continued  safety  of 
the  Nation's  blood  supply. 

Timetable: 

Albumin  (Human),  Plasma  Protatn  Fraction 
(Human)  and  Immune  Globulin  (Human); 
Rav.of  Raqt. 

Direct  Final  Rule  05/14/99  (64  FR  26282) 
NPRM  05/14/99  (64  FR  26344) 
DFR:  Confirmation  in  Part  and  Tech. 

Amendment  03/14/00  (65  FR  13678) 
Rnal  Action  08/28/00  (65  FR  52016) 
Currant  Good  MaiHifacturing  Practice  for 
Blood  and  Blood  Components;  Bkwd 
Labeling  Standards 
NPRM06AXy02 
Gen.  Reqs.  for  Blood,  Blood  Compon.,  and 
Plasma  Derlvatlwes;  Notification  of 
DsfsiTad  Donors 
NPRM  08/19/99  (64  FR  45355) 
Fmal  Action  06/1 1/01  (66  FR  31 165) 
bifsctious  Agent  CIsarance 
NPRM  01/00/03 


Plasma  Derivatives  and  Other  Bkwd- 
Derived  Products;  Reqs.  for  Traddng  and 
Notification 

ANPRM  08/19/99  (64  FR  45383) 
NPRM  06/00/02 
Reqs.  for  Testing  Human  Blood  Donors  for 
Evid.  of  Infection  Due  to  Communicable 
Disease  Agents 
NPRM  08/19/99  (64  FR  45340) 
Final  Action  06/1 1/01  (66  FR  31 146) 
Rev.  to  ttie  Requirements  Applicable  to 
Blood,  Blood  Components,  and  Source 
Plasma 
Direct  Final  Rule  08/19/99  (64  FR  45366) 
NPRM  08/19/99  (64  FR  45375) 
DFR:  Confimiation  in  Part  and  Tecti. 

Amendment  01/10/01  (66  FR  1834) 
Final  Action  08/06/01  (66  FR  40886) 
Suitability  Reqs.  for  Whole  Blood  and 
Source  Plasma  Donors 
NPRM  01/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  See  RIN  0910- 
AB76.  CGMP  for  Blood  and  Blood 
Components;  Blood  Labeling  Standards 
formerly  listed  under  0910-AB89 

Agency  Contact:  Steven  F.  Falter, 
Director,  Regulations  and  Policy  Staff, 
Department  of  Health  and  Himian 
Services,  Food  and  Drug 
Administration,  Suite  200N  (HFM-17), 
Center  for  Biologies  Evaluation  and 
Research,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448 
Phone:  301  827-6210 
Fax:  301  594-1944 
Email:  faltei^ber.fda.gov 

RiN:  0910-AB26 


1019.  APPLICATIONS  FOR  FDA 
APPROVAL  TO  MARICET  A  NEW 
DRUG;  COMPLETE  RESPONSE 
LETTER;  AMENDMENTS  TO 
UNAPPROVED  APPLICATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371;  21  USC 
374;  21  USC  379e     * 

CFR  Citation:  21  CFR  312;  21  CFR  314 

Legal  Deadline:  None 

Atwtract:  The  proposed  rule  would 
amend  the  regulations  on  marketing 
approval  of  new  drugs  to  discontinue 
the  use  of  approvable  and  not 


approvable  letters  when  taking  action 
on  a  marketing  application  and  instead 
use  complete  response  letters.  The 
proposed  rule  would  also  amend  the 
regulations  on  extension  of  the  review 
clock  because  of  amendments  to 
applications. 

Timetable: 


Action 


FR  CHs 


NPRM 


osmomz 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Brian  L.  Pendleton, 
Regulatory  Counsel,  Office  of 
Regulatory  Policy,  Department  of 
Health  and  Hiunan  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike. 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  pendletonb@cder.fda.gov 

RIN:  0910-AB34 


1020.  EXPANDED  ACCESS  TO 
INVESTIGATIONAL  THERAPIES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  360bbb 

CFR  Citation:  21  CFR  312 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
revise  the  investigational  new  drug 
regulations  to  clarify  the  conditions 
under  which  individual  patients  may 
receive  investigational  drugs  foF 
treatment  use  and  to  clarify  the 
conditions  under  which  a  small  group 
of  patients  may  receive  investigational 
drugs  for  treatment  use  under  an  access 
protocol. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  0&00KJ2 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govwnment  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Joseph  Griffin, 
Regidatory  Counsel,  EKspartment  of 
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Health  and  Human  Services,  Food  and 

Drug  Administration,  (HFD-40),  Center 

for  Drug  Evaluation  and  Research,  1451 

Rockville  Pike,  Suite  6021,  Rockville, 

MD  20852 

Phone:  301  594-6758 

Fax:  301  594-5298 

RIN:  0910-AB37 

1021.  ELECTRONIC  SUBMISSION  OF 
POSTMARKETING  SAFETY  REPORTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  216;  21  USC 
355;  21  USC  371;  21  USC  374;  21  USC 
262;  21  USC  263;  21  USC  263a;  21  USC 
264;  21  USC  300aa;  21  USC  321;  21 
USC  331;  21  USC  251  to  353 

CFR  Citation:  21  CFR  310;  21  CFR  314; 
21CFR600 

Legal  Dssdilne:  None 

Abstract:  The  proposed  rule  would  set 
forth  requirements  on  the  electronic 
submission  of  postmarketing  safety 
reports  using  internationally  accepted 
electronic  data  format,  and  electronic 
transmission  standards. 

TimetaMs: 


Action 


Data         FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/05/96  63  FR  59746 
02/03/99 

05/00/02 


Regulatory  FIsxIbillty  Analysis 

Required:  Undetermined 

Government  Levels  Affeetsd: 

Undetermined 

Fedsralisfn:  Undetermined 

Agsncy  Contact:  Audrey  Thomas, 
Regulatory  Policy  Analyst,  Office  of 
R^ulatory  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike. 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB42 

1022.  DISTINGUISHING  MARKS  FOR 
DRUG  PRODUCTS  CONTAINING 
INSUUN 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 


Legal  Authority:  2i  USC  321;  2i  USC 
360gg  to  360ss;  21  USC  371;  21  USC 
374;  21  USC  379e;  42  USC  216;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  358;  21  USC  360;  21  USC  360b 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Atwtract:  The  proposed  rule  would  set 
forth  a  new  system  of  distinctive  colors 
and  marks  to  identify  different  types 
of  insulin-containing  drug  products. 

Timetable: 


Action 


DM*         FR  cut 


NPRM  04AXV02 

Regulatory  Flexibility  Analysis 
Rsqulred:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Federalism:  Undetermined 

Agsncy  Contact*  Howard  P.  Muller, 
Office  of  Regulatory  Policy,  Department 
of  Health  and  Huiman  Services,  Food 
and  Drug  Administration,  Suite  3037 
(HFD-7),  Center  for  Drug  Evaluation 
and  Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:301827-5562  ' 

RIN:  091O-AB43 


1023.  PREGNANCY  LABEUNG 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
360gg  to  360ss;  21  USC  371;  21  USC 
374;  21  USC  379e;  42  USC  216;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  358;  21  USC 
360;  21  USC  360b 

CFR  Citation:  21  CFR  201 

Legal  Deadline:  None 

Abetract:  The  proposed  rule  would 
revise  the  regulatory  requirements  for 
the  pregnancy  labeling  subsection  of 
the  labeling  requirements  for  human 
drugs  and  biologies. 


Action 


FR  CIta 


NPRM  09/OOA)2 

Regulatory  Flexiblllty  Analysis 
Required:  Undetermined 

Government  Levels  Affsctsd: 
Undetermined 

Federalism:  Undetermined 


Agsncy  Contact:  Virginia  G.  Beakes. 
Regulatory  Coimsel,  Office  of 
Regulatory  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike. 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  beakesv^der.fda.gov 

RIN:  0910-AB44 

1024.  POSITRON  EMISSION 
TOMOGRAPHY  DRUGS;  CURRENT 
GOOD  MANUFACTURING  PRACTICE 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfundsd  Mandates:  Undetermined 

Legal  Authority:  PL  105-115,  sec  121 

CFR  Citation:  21  CFR  220 


il  Deadline:  Final,  Statutory, 
November  21,  1999. 

Abstract:  Positron  emission 
tomography  (PET)  is  a  medical  imaging 
modality  involving  the  use  of  a  unique 
type  of  radiopharmaceutical  drug.  PET 
drugs  are  usually  injected  intravenously 
into  patients  for  diagnostic  purposes. 
Most  PET  drugs  are  produced  using 
cyclotrons  at  locations  that  are  in  close 
proximity  to  the  patients  to  whom  the 
drugs  are  administered  (e.g.,  in 
hospitals  or  academic  institutions). 
Each  PET  drug  is  compoimded  imder 
a  physician's  prescription  and.  due  to 
the  short  half-lives  of  PET  drugs,  is 
administered  to  the  patient  within  a 
few  minutes  or  hours. 

Under  section  501(a)(2)(B)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  Act)  (21  U.S.C.  351(a)(2)(B)),  a  drug 
is  adulterated  if  the  methods  used  in, 
or  the  facilities  or  controls  used  for, 
its  manufacture,  processing,  packing,  or 
holding  do  not  conform  to  or  are  not 
operated  or  administered  in  conformity 
with  current  good  manufacturing 
practice  (CGMP)  to  assure  that  the  drug 
meets  the  requirements  of  the  Act  as 
to  safety  and  has  the  identity  and 
strength,  and  meets  the  quality  and 
purity  characteristics,  that  it  purports 
or  is  represented  to  possess.  FDA's 
CGMP  requirements  for  drug  products 
are  set  forth  in  21  CFR  parts  210  and 
211. 

On  November  21.  1997,  the  President 
signed  into  law  the  Food  and  Drug 
Administration  Modernization  Act 
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(Modernization  Act)  (Pub.  L.  105-115). 
Section  121  of  the  Modernization  Act 
contains  several  provisions  affecting  the 
regulation  of  PET  drugs.  Section 
121(c)(l)(A}  of  the  Modernization  Act 
directs  FDA  to  establish,  within  two 
years  after  enactment,  appropriate 
approval  procedures  and  CGMP 
requirements  for  PET  drugs.  Section 
121(c)(1)(B)  directs  FDA  to  consult  with 
patient  advocacy  groups,  professional 
associations,  manufacturers,  and  other 
interested  persons  as  the  agency 
develops  PET  drug  CGMP  requirements 
and  approval  procedures.  FDA's 
proposed  rule  on  PET  drug  CGMP  will 
be  designed  to  reflect  the  unique  natiire 
of  PET  drug  products.  i 

Timetable:  ' 


Action 


DMS 


FR  Cite 


NPRM  08/0(V02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Brian  L.  Pendleton, 
Regidatory  Counsel,  Office  of 
Regulatory  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041  { 

Fax:  301  827-5562 
Email:  pendletonb@cder.fda.gov 

RIN:  0gi0-AB63 

1025.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
MEDICATED  FEEDS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrlty:  2l  USC  351;  2l  USC 
352;  21  USC  360b:  21  USC  371;  21  USC 
374  j 

CFR  Citation:  21  CFR  225 

Legal  Deadlina:  None 

Abstract:  This  proposal  is  in  response 
to  a  citizen  petition  request  to  merge 
the  separate  requirements  of  the  ciurent 
good  manufacturing  practice  (CGMP) 
regulations.  21  CFR  part  225  applicable 
to  licensed  and  unlicensed  feed 
manufacturing  facilities,  respectively. 
The  merger  would  produce  a  single  set 


of  updated,  streamlined  CGMPs  that 
apply  to  all  medicated  feed 
manufactiirers.  This  consolidation  of 
existing  CGMPs  would  preserve  and 
strengthen  food  safety,  be  more 
appropriate  given  the  changing     ' 
structure  of  the  medicated  feed 
industry,  and  enhance  uniformity  and 
enforcement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  George  Graber, 
Director,  EHvision  of  Animal  Feeds, 
Department  of  Health  and  Himian 
Services,  Food  and  Drug 
Administration,  HFV-220,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6651 
Email:  ggrabeT@cvm.fda.gov 

RIN:  0910-AB70 

1026.  RXED-COMBINATION 
PRESCRIPTION  AND  OVER-THE- 
COUNTER  DRUGS  FOR  HUMAN  USE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  331;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
360b;  21  USC  361;  21  USC  371 

CFR  Citation:  21  CFR  300.50;  21  CFR 
330.10 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  21  CFR  300.50  and  21  CFR 
330.10(a)(4)(iv),  which  state  the 
conditions  under  which  two  or  more 
drugs  (for  a  prescription  drug)  or  active 
ingredients  (for  an  over-the-counter 
drug)  may  be  combined  in  a  single 
dosage  form.  The  proposed  rule  would 
state  how  this  provision  will  apply  to 
products  derived  from  natiiral  sources, 
including  animal  or  botanical  raw 
materials  and  traditional  fermentation 
products. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Brian  L.  Pendleton. 
Regulatory  Counsel.  Office  of 
Regulatory  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7).  Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  pendletonb@cder.fda.gov 

RIN:  091&-AB79 


1027.  REPACKAGING  APPROVAL 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  371;  21  USC  374;  21  USC  379e 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would  set 
forth  requirements  for  FDA  prior 
approval  of  certain  tjrpes  of  repackaging 
of  approved  drug  products  by  persons 
who  are  not  holders  of  approved 
applications  for  the  products.  The 
proposed  rule  would  ensure  that  FDA 
approves  changes  to  drug  product 
containers  and  closure  systems  by  both 
application  holders  and  repackagers. 

Timetable: 


Action 


FR  Cite 


NPBM 


08/00/02 


Action 


FR  Cits 


NPRiM 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Brian  L.  Pendleton, 
Regulatory  Coimsel,  Office  of 
R^ulatory  Policy,  Department  of 
Health  and  Himian  Services,  Food  and 
Drug  Administration.  Suite  3037  (HFD- 
7).  Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
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Email:  pendletonb@cder.fda.gov 
RIN:  0910-AB81 

1028.  CURRENT  GOOD 
MANUFACTURING  PRACTICE  IN 
MANUFACTURING,  PACKING,  OR 
HOLDING  DIETARY  INGREDIENTS 
AND  DIETARY  SUPPl^MENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
29  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AB88 

1029.  SUBMISSION  IN  ELECTRONIC 
FORMAT  OF  CERTAIN  LABEUNG 
INFORMATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 


Authority:  21  USC  321:  21  USC 
331:  21  USC  350:  21  USC  351;  21  USC 
353:  21  USC  355;  21  USC  371:  21  USC 
374:  21  USC  379e:  ... 

CFR  Citation:  21  CFR  314.50:  21  CFR 
314.81:  21  CFR  314.94 

Lsgsl  Desdiins:  None 

Abstract:  The  Food  and  Drug 
Administration  is  proposing  to  amend 
its  regulations  governing  the  format  in 
which  certain  labeling  in  new  drug 
applications,  abbreviated  new  drug 
applications,  certain  biological  license 
applications,  supplements,  and  annual 
reports  is  required  to  be  submitted.  The 
proposal  would  require  that  certain 
labeing  content  described  under 
sections  201.56  and  201.57  be 
submitted  to  FDA  in  electronic  format. 


Action 


Del*         FR  Cite 


NPRM 


03mVD2 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Smell  EntMee  Afiected:  No 

Government  Levele  Affected: 

Undetermined 

Federalism:  Undetermined 

Agsncy  Contact:  Andrea  C.  Masdale, 
Regulatory  Counsel,  Office  of 
R^ulatory  Policy,  Department  of 
Health  and  Human  Swvices,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 


Fax:  301  827-5562 
RIN:  0910-AB91 


1030.  FEES  RELATING  TO  DRUGS; 
WAIVER  AND  REDUCTION  OF  FEES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfundsd  Mandates:  Undetermined 

Legal  Autfwrity:  21  USC  379g:  21  USC 
379h 

CFR  Citation:  Not  Yet  Determined 

Legel  Deedlbie:  None 

Abstrsct:  Sections  735  and  736  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  sections  379g  and  379h) 
require  FDA  to  assess  and  collect  fees 
related  to  himian  drug  applications. 
Section  736(d)  of  the  Act  (21  U.S.C. 
379h(d))  authorizes  the  agency  to  grant 
a  waiver  or  reduction  of  such  fees  in 
certain  circumstances.  This  proposed 
rule  would  establish  FDA's  criteria  for 
determining  when  to  grant  a  waiver  or 
reduction  of  fees. 

Timetable: 


Action 


Date         FR  die 


NPRM 


06/00/02 


Regulatory  Flexibility  Anelysis 
Rsquirsd:  Undetermined 

Smell  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agsncy  Contact:  Paul  C.  Varld, 
Regulatory  Counsel,  Office  of 
Regulatory  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037,  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Email:  varkip@cder.fda.gov 

RIN:  0910-AB92 

1031.  PERIODIC  TESTING  FOR 
CERTAIN  HUMAN  DRUG, 
VETERINARY  DRUG,  AND 
BIOLOGICAL  PRODUCT  RNAL 
SPEaFICATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfundsd  Mandatee:  Undetermined 

Legel  Authority:  21  USC  321:  21  USC 
351:  21  USC  352:  21  USC  355:  21  USC 
360(b):  21  USC  371:  21  USC  374 


CFR  Citation:  21  CFR  211.165;  21  CFR 
314:  21  CFR  514:  21  CFR  601:  21  CFR 
610 

l.egel  Deadline:  None 

AlMtrect:  The  proposed  rule  requests 
comments  on  when  certain  finished 
product  laboratory  tests  to  determine 
satisfactory  conformance  to  final 
specifications  for  new  human  drug, 
animal  drug,  and  biological  products 
may  be  performed  on  a  periodic  basis. 

Timetsbie: 


Action 


Date  FR  CM* 


NPRM 


06AXV02 


Regulatory  Flexibility  Anslysis 
Rsquirsd:  Undetermined 

Smsll  Entitiss  Affectsd:  No 

Govsmmsnt  LavsIs  Affsctsd: 

Undetermined 

Fsderslism:  Undetermined 

Agsncy  Contsct:  Carol  Drew, 
Regulatory  Coimsel,  Office  of 
Regulatory  Policy.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB93 


1032.  REQUIREMENTS  PERTAIN»4G 
TO  SAMPLMG  SERVICES  AND 
PRIVATE  LABORATORIES  USED  IN 
CONNECTION  WITH  IMPOfTTED  FOOD 

Priority:  Routine  and  Frequent 

Lsgel  Authority:  21  USC  331;  21  USC 
333;  21  USC  334:  21  USC  335b:  21  USC 
335c:  21  USC  342:  21  USC  343;  21  USC 
351:  21  USC  352:  21  USC  361;  21  USC 
362:  21  USC  371:  21  USC  372;  21  USC 
374;  21  USC  376;  21  USC  381 

CFR  Citation:  21  CFR  59 

Legal  Deedllne:  None 

Abstreck  The  proposed  rule  would 
establish  requirements  for  importers 
and  other  persons  who  use  sampling 
services  and  private  laboratories  in 
connection  with  imported  food.  For 
example,  the  proposal  would  pertain  to 
persons  who  use  sample  collection 
services  and  private  laboratories  and 
would  describe  some  responsibilities 
for  such  persons,  sample  collection 
services,  and  private  laboratories.  These 
responsibilities  might  include 
recordkeeping  requirements  to  ensure 
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that  the  correct  sample  is  collected  and 
analyzed,  and  a  notification 
requirement  if  a  person  intends  to  use 
a  private  laboratory  in  connection  with 
imported  food.  The  proposed  rule  is 
intended  to  help  insure  the  integrity 
and  scientific  validity  of  data  and 
results  submitted  to  FDA. 

Tbiwtable: 


Action 


FR  Cita 


NPRM  05AXV02 

Regulatory  Ftexiliility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined  | 

Agency  Contact  Philip  L.  Chao.  Senior 
Policy  Analyst,  Department  of  Health 
and  Himian  Services,  Food  and  Drug 
Administration,  Room  15-61  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane. 
Rockville,  MD  20857 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  pchaodoc.fda.gov 

RIN:  0910-AB96 

1033.  MEDICAL  DEVICES,  MEDICAL 
DEVICE  ESTABLISHMENT 
REGISTRATION  AND  LISTING 
REQUIREMENTS;  AMENDMENT 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  331;  21  USC 
351;  21  USC  352;  21  USC  360;  21  USC 
360c;  21  USC  360e;  21  USC  360i;  21 
USC  360j;  21  USC  371;  21  USC  374 

CFR  Citation:  Not  Yet  Detennined 

Legal  Deadline:  None  | 

AiSStract:  FDA  is  considering  revising 
its  present  establishment  registration 
and  device  listing  regulations.  More 
particularly,  FDA  is  considering 
whether  to:(l)  merge  establishment 
registration  and  device  listing  into  a 
single  process;  (2)  require  the  electronic 
submission  of  the  establishment 
registration  and  device  listing 
information  to  FDA  through  the 
Internet;  (3)  require  use  of  a  firm 
identification  number  that  would  link 
registration  and  listing  information  for 
all  establishments  operated  by  the  same 
firm;  (4)  amend  time  frames  for 
providing  and  updating  registration  and 
listing  data;  and  (5)  require  notification 


of  transfer  of  ownership  for  all 
premarket  applications. 

Timetable: 


Action 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Bryan  H.  Benesch, 
Special  Assistant  to  the  Director,  Office 
of  Compliance,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  HFZ-300,  Center  for 
Devices  and  Radiological  Health,  2094 
Gaither  Road.  Rockville,  MD  20850 
Phone:  301  549-4699 
Fax:  301  594-4715 
Email:  bhb@cdrh.fda.gov 

RIN:  0910-AB99 

1034.  REPORTING  INFORMATION 
REGARDING  FALSIFICATION  OF 
DATA 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


Authority:  21  USC  321;  21  USC 
341  to  343;  21  USC  348;  21  USC  349; 
21  USC  351;  21  USC  352;  21  USC  355; 
21  USC  360b;  21  USC  360c;  21  USC 
360e;  21  USC  360i;  21  USC  360j;  21 
USC  360k;  21  USC  361;  21  USC  371; 
21  USC  379e;  42  USC  262 

CFR  Citation:  21  CFR  70.3;  21  CFR 
71.1;  21  CFR  170.3;  21  CFR  171.1;  21 
CFR  312.3;  21  CFR  312.56;  21  CFR 
510.3;  21  CFR  511.1;  21  CFR  812.46 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
require  sponsors  to  promptly  report  any 
information  indicating  that  any  person 
has  or  may  have  falsified  data  in  the 
course  of  proposing,  designing, 
performing,  recording,  supervising,  or 
reviewing  research,  or  in  reporting 
research  results. 

Timetable: 


Action 


FR  CHa 


NPRM 


02AXV02 


Regulatory  Flexibllity  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3059  (HFD- 


7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike. 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AC02 

1035.  STATUS  REPORTS  OF 
DISTRIBUTION  AND  USE 
INFORMATION  FOR  ANTIMICROBIAL 
ANIMAL  DRUG  PRODUCTS  USED  IN 
FOOD4>RODUaNG  ANIMALS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  2i  USC  360b(e);  21 
USC  371(a) 

CFR  Citation:  21  CFR  510.300 

Legal  Deadline:  None 

Abstract:  After  approving  a  new  animal 
drug  application,  the  Food  and  Drug 
Administration  (FDA)  requires  the 
sponsor  to  submit  adverse  experience 
and  use  information  on  the  product. 
The  currently  submitted  distribution 
data  are  insufficient  to  provide  the  use 
information  needed  by  FDA.  Because  of 
concern  about  the  effect  of  the  use  of 
antimicrobial  drugs  in  food-producing 
animals  on  the  development  rate  and 
extent  of  resistance  in  human 
pathogens,  FDA  published  a  document 
describing  a  proposed  framework  for 
evaluating  and  protecting  human 
health.  The  Framework  Docimient 
describes  the  need  for  more  detailed 
drug  distribution  information  to  permit 
the  evaluation  of  a  correlation  between 
changes  in  resistance  and  the  use  of 
antimicrobial  drugs  in  food-producing 
animals.  The  regulatory  proposal  would 
require  the  reporting  of  the  total 
nxmiber  of  distributed  units  of  each 
size,  strength,  or  potency  (distribution 
data  or  quantity  marketed  data)  and 
provide  FDA  with  the  more  detailed 
information  needed  to  assess  the 
correlation  between  resistance  in 
human  pathogens  and  the  use  of 
antimicrobial  drugs  in  food-producing 
animals. 

Timetable: 


Action 


FR  cut 


NPRM  OS/OG/02 

Regulatory  Flexibllity  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 
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HHS— FDA 


Proposed  Rule  Stage 


Agency  Contact:  William  Keller, 
Division  Director,  Division  of 
Surveillance,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  (HFV-210).  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6642 

RIN:  0910-AC04 

1036.  LABEUNG  DIETARY 
SUPPLEMENTS  FOR  WOMEN  WHO 
ARE  OR  MAY  BECOME  PREGNANT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  MarKlates:  Undetermined 

Legal  Authority:  2i  USC  32l(n);  21 
USC  342(f);  21  USC  343(a)(1);  21  USC 
343(r)(6);  21  USC  371(a) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deedline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
require  manufacturers  to  label  their 
dietary  supplements  with  a  caution 
statement  for  women  who  are  or  may 
become  pregnant  imless  there  is 
evidence  demonstrating  that  use  in 
pregnancy  is  safe.  FDA  is  including  in 
this  proposal  a  list  of  products  that 
would  not  require  this  caution 
statement,  as  well  as  a  petition  process 
by  which  a  product  may  be  exempted 
firom  bearing  the  caution  statement. 
FDA  is  also  proposing  to  require 
manufacturers  of  dietary  supplements 
that  bear  a  claim  about  an  effect  on 
a  condition  associated  with  pregnancy 
to  maintain  and  permit  FDA  inspection 
of  certain  records.  FDA  is  proposing 
this  rule  because  of  the  specied  safety 
concerns  associated  with  use  of  any 
product  during  pregnancy. 


PR  CM* 


NPRM 


02/00/02 


Regulator  FlexMllty  Anelyele 
Required;  Undetermined 

Qovemment  Levels  Affsdsd: 

Undetermined 

FsdsraHsm:  Undetennined 

Agsney  Contact:  Brian  L.  Pendleton. 
Regulatory  Counsel,  Office  of 
R^ulatory  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 


Research,  1451  Rockville  Pike, 

Rockville,  MD  20852 

Phone:  301  594-2041 

Fax:  301  827-5562 

Email:  pendletonb@cder.fda.gov 

RIN:  0910-AC09 

1037.  REGULATION  OF 
CARCINOGENIC  COMPOUNDS  USED 
IN  FOOD-PRODUaNG  ANIMALS; 
DEnNmON  OF  "NO  RESIDUE" 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  21  USC  321;  21  USC 
331;  21  USC  342;  21  USC  343;  21  USC 
348;  21  USC  351  to  353;  21  USC  360b: 
21  USC  371 

CFR  Citation:  21  CFR  500.82;  21  CFR 
500.84;  21  CFR  500.88 

i:  None 


Abetract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  its  regulations  relating  to  the 
operational  definition  of  the  term  "no 
residue."  The  definition  is  used  in 
determining  whether  any  residue  of 
carcinogenic  compoimds  used  in  food- 
producing  animals  would  "be  found  in 
food  produced  from  those  animals 
under  conditions  of  use  reasonably 
certain  to  be  followed  in  practice"  (21 
CFR  500.80(a)).  Under  the  current 
operational  definition  of  no  residue,  it 
is  possible  for  a  residue  detected  by 
a  method  approved  by  FDA  to  be 
considered  "no  residue."  FDA  is 
revising  its  regulations  to  make  them 
consistent  with  a  1995  Department  of 
Justice  opinion  regarding  this 
definition.  The  proposed  changes 
would  revise  the  definition  of  "no 
residue"  to  mean  that  no  residue  is 
detected  with  an  approved  regulatory 
method.  FDA  would  propose  several 
conditions  that  sponsors  of 
carcinogenic  compounds  must  satisfy 
with  respect  to  the  sponsors'  proposed 
regulatory  methods. 


FR  CMb 


NPRM 


12/00/01 


Regulalory  Flexibility  Analyaia 
Requlrad:  No 

Government  Levele  Affected:  None 

Agancy  Contact  Steven  Brynes, 
Regulatory  Scientist,  Deparbnent  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  HFV-151,  Center 
for  Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 


Phone:  301  827-6975 
Email:  sbrynesOcvm.fda.gov 

RIN:  0910-AC13 

-1038.  CONTROL  OF  SALMONELLA 
ENTERITIDIS  IN  SHELL  EGGS  DURING 
PRODUCTION  AND  RETAIL 

Regulatory  Plan:  This  entry  is  Seq.  No. 
30  in  part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AC14 

1039.  ALUMINUM  IN  LARGE  AND 
SMALL  VOLUME  PARENTERALS 
USED  IN  TOTAL  PARENTERAL 
NUTRITION 

Priority:  Other  Significant 

Legal  Authority:  21  USC  352;  21  USC 
321(n);  21  USC  371(a);  21  USC  355;  21 
CFR  201.51;  21  CFR  201.100;  21  CFR 
314.125 

CFR  Citation:  21  CFR  201.323(c) 

Legal  Deadline:  None 

Abstract:  The  proposed  nile  would 
revise  21  CFR  323(c)  to  permit  small 
volume  parenterals  and  pharmacy  bulk 
packages  that  contain  less  than  25  ug/L 
of  aluminum  to  state  "contains  less 
than  25ug/L"  rather  than  the  exact 
amount  of  aluminum. 


Action 


FR  cue 


NPRM 


03AXV02 


ReguMory  Flexibility  Anelysls 
Rsquirsd:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Christine  Rogers. 
Regulatory  Coimsel,  Department  of 
HcMilth  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3059  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AC18 


1040.  USE  OF  MATERIALS  DERIVED 
FROM  RUMINANT  ANIMALS  IN  FDA 
REGULATED  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 
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Legal  Deadline:  None  | 

Abstract:  The  U.S.  Department  of 
Agriculture's  Animal  and  Plant  Health 
Inspection  Service  maintains,  by 
regulation  in  9  CFR  94.18(a),  a  list  of 
countries:  (1)  where  bovine  spongiform 
encephalopathy  (BSE)  exists;  and  (2) 
that  present  an  undue  risk  of 
introducing  BSE  into  the  United  States. 
This  proposed  rule  would  restrict,  in 
FDA  regulated  products,  the  use  of 
most  materials  derived  from  ruminant 
animals  bom.  raised,  or  slaughtered  in 
a  country  listed  in  9  CFR  94.18(a).  hi 
addition,  there  would  be  a  waiver 
provision  that  could  be  used  imder 
appropriate  criteria. 

Timetabia:  < 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
address  reporting  and  other  issues 
relating  to  the  importation  or  receipt 
of  bulk  ingredients  that  are 
substandard,  ineffective,  or  come  from 
unapproved  sources.  The  proposal  is 
intended  to  enhance  FDA's  ability  to 
help  ensiu«  that  human  drug  products 
have  the  strength,  quality,  and  purity 
appropriate  for  an  approved  hvunan 
drug  product. 

Timetable: 


Action 


Date 


FR  Cite 


Action 

NPRM 


Date 


FR  Cite 


NPRM 


06/00/02 


06/00A)2 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govemnwnt  Levels  Affected:  i 
Undetermined  | 

Federalism:  Undetermined 
Agency  Contact:  Andrea  C.  Masciale. 
Regulatory  Coimsel.  Office  of 
Regulatory  Policy.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AC19 


Regulatory  Flexit>ility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-61  (HF-23), 
Office  of  PoUcy,  Planning  and 
Legislation,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  pchao@oc.fda.gov 

RIN:  091&-AC20 


1041.  POSTMARKETING  REPORTS  OF 
SUBSTANDARD  OR  INEFFECTIVE 
BULK  INGREDIENTS  AND  BULK 
INGREDIENTS  FROM  UNAPPROVED 
SOURCES  I 

Priority:  hifo./Admin./Other 

Legal  Authority:  21  USC  321:  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  371;  21  USC  374;  21  USC  379e 


Proposed  Rule  Stage 


1 043.  e  BAR  CODE  LABEL 
REQUIREMENTS  FOR  HUMAN  DRUG 
PRODUCTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
32  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AC26 

1044.  e  PROMOTION  AND  CHARGING 
FOR  INVESTIGATIONAL  DRUGS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Auttrarity:  21  USC  360bbb 

CFR  Citation:  21  CFR  312 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  woidd 
clarify  the  criteria  under  which 
sponsors  can  recover  costs  for 
investigational  drugs,  create  one  new 
category  of  investigational  use  for 
which  sponsors  may  be  able  to  recover 
cost,  and  clarify  the  types  of  costs  that 
can  be  recovered  when  charging  for  an 
investigational  drug. 

Timetable: 


1042.  •  EXCEPTION  FROM  GENERAL 
REQUIREMENTS  FOR  INFORMED 
CONSENT;  REQUEST  FOR 
COMMENTS  AND  INFORMATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
31  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AC25 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Joseph  Griffin, 
Regulatory  Counsel.  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  (HFD-40).  Center 
for  Drug  Evaluation  and  Research,  1451 
Rockville  Pike,  Suite  6021,  Rockville, 
MD  20852 

Phone:  301  594-6758 
Fax:  301  594-5298 

RIN:  0910-AC27 
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Department  of  Health  and  Human  Servicea  (HHS) 
Food  and  Drag  Administration  (FDA) 


Final  Rule  Stage 


1045.  NEW  AMMAL  DRUG  APPROVAL 
PROCESS;  IMPLEMENTATION  OF 
TITLE  I  OF  THE  GENERIC  ANIMAL 
DRUG  AND  PATENT  TERM 
RESTORATION  ACT  (GADPTRA) 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  360b;  21  USC 
371;  21  USC  379e;  21  USC  381 

CFR  Citation:  21  CFR  514 


marketing  approval  of  generic  copies  of 
animal  drugs  approved  after  1962. 


i:  Final.  Statutory. 
November  16. 1989,  llie  deadline 
applies  to  the  GADPTRA  sections, 
liiere  is  no  deadline  relating  to  the 
other  sections. 

Abatract:  On  December  17,  1991,  the 
Agency  published  a  proposed  revision 
of  the  existing  regulations  that  is 
consistent  with  the  current  procedural 
regulations  for  human  drugs,  where 
appropriate.  The  New  Animal  Drug 
Application  (NADA)  revisions 
articulate  general  requirements  in 
regulations  containing  performance 
standards  and  would  complement  these 
regiilations  through  detailed  guidance 
on,  among  other  matters,  appropriate 
ways  of  meeting  requirements  for 
submission  of  chemistry, 
pharmacology,  and  statistical  data  that 
would  better  address  the  intricate 
scientific  issues  involved.  A  separate  < 
proposed  rule  for  reporting 
requirements  for  marketed  animal  drugs 
also  was  published  on  that  date.  The 
agency  intends  to  repropose  the  NADA 
proposed  rule  to  incorporate  some 
recent  changes  in  procedure.  The 
NADA  revisions  are  expected  to 
include  regulations  to  implement  the 
provisions  of  the  Animal  Drug 
Availability  Act  of  1996.  specifically 
the  definition  of  flexible  labeling,  and 
implement  parts  of  the  President's 
National  Performance  Report 
"Reinventing  the  R^ulation  of  Animal 
Drugs,"  May  1996.  In  the  reinventing 
regulations  report.  FDA  proposed  to 
revise  its  regulations  to  reflect 
numerous  new  process  changes  and 
programs  that  will  maintain  the  safety 
and  efiectiveness  of  new  animal  drugSi 
and  enable  a  more  streamlined  animal 
drug  application  review  and  approval 
process  which  will  result  in  less 
regulatory  burden  upon  industry  and 
FDA.  The  Agency  also  proposes  to 
amend  its  regulations  to  implement 
title  I  of  the  Generic  Animal  Drug  and 
Patent  Term  Restoration  Act.  which 
established  new  standards  for 


Action 


Dal*         FR  CMi 


11/21/96  61  FR  59209 
01/21/97 


ANPRM 
ANPRM  Comment 

Period  End 
New  Animal  Drug  Approval  Process 

NPRM  12/17/91  (56  FR  65544) 
NRf^  To  Be  Detennined 

Expsrtonco  wWi  Approved  Now  Animal 
Drugs 

NPRM  12/17/91  (56  FR  65581) 
Final  Action  01/0(V02 

Regulatory  FlexMHty  Analyala 
Raquirad:  Yes 

Small  EntMaa  Affaclad:  Businesses 

Government  Leveia  Affected:  None 

Additional  information:  For 

information  concerning  reporting 
requirements  for  marketed  animal 
drugs,  contact  William  C.  Keller, 
Director,  Division  of  Surveillance, 
Center  for  Veterinary  Medicine,  Food 
and  Drug  Administration,  7500 
Standish  Place,  Rockville,  MD  20855, 
301  827-6642.  , 

For  further  information  concerning 
generic  animal  drugs,  contact  Lonnie 
W.  Luther.  Chief.  Quality  Assurance 
Support  Team,  Center  for  Veterinary 
Medicine,  Food  and  Drug 
Administration,  7500  Standish  Place, 
Rockville,  MD  20855,  301  827-0209. 

Agency  Contact  Claire  Lathers, 
Director,  Office  of  New  Animal  Drug 
Evaluation,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration,  HFV-100,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-1796 

RIN:  0910-AA02 


1046.  CURRENT  GOOD 
MANUFACTURING  PRACTICE; 
AMENDMENT  OF  CERTAIN 
REQWREMENTS  FOR  FINISHED 
PHARMACEUTICALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
360b;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  210.3;  21  CFR 
211.113;  21  CFR  211.160;  21  CFR 
211.165;  21  CFR  211.166;  21  CFR 
211.180:  21  CFR  211.192;  21  CFR 
211.220;  21  CFR  211.222;  21  CFR 
211.240;  21  CFR  211.22;  21  CFR  211.68; 


21  CFR  211.82;  21  CFR  211.84;  21  CFR 
211.101;  21  CFR  211.103;  21  CFR 
211.110:21  CFR  211.111;  ... 

Legal  Deadline:  None 

Alwtract:  FDA  is  finalizing  revisions  to 
the  current  good  manufecturing 
practice  (CGMP)  regulations  at  21  CFR 
parts  210  and  211  regarding  finished 
pharmaceuticals.  The  new  regulations 
will  codify  certain  ctirrent  agency 
policies  and  ctirrent  industry  practices. 
The  rule  will,  among  other  things, 
create  or  clarify  requirements  for 
process  and  methods  validation, 
appropriate  laboratory  testing 
procedures,  and  protection  against 
contamination.  The  rule  is  designed  to 
update  the  CGMP  regulations  in 
response  to  technological  changes  and 
the  agency's  experience  with  the 
regulations. 


FRCNs 


NPRM 

NPRM  Comment 

Period  End 
Final /Vclion 


05/03/96  61  FR  20104 
09/30^ 

07/0002 


Regulatory  FlexWIity  Analyala 
Required:  Undetermined 

Government  Ljevela  Affected:  None 

Agency  Contact  Howard  P.  Muller, 
OfBce  of  Regulatory  Policy,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Suite  3037 
(HFD-7),  Center  for  Drug  Evaluation 
and  Research.  1451  Rodkville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA45 


1047.  BIOAVAILABILITY  AND 
BIOEQUIVALENCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 


Authority:  21  USC  321;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
371 

CFR  Citation:  21  CFR  320 


:  None 

AlMtraet:  The  final  rule  revises  and 
clarifies  certain  sections  of  parts  314 
and  320  and  eliminates  duplication  and 
inconsistencies. 


FR  CMS 


NPRM 


11/19/98  63  FR  64222 
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Rnal  Rule  Stage 


Action 


FR  Cite 


Hmetalile: 


NPRM  Comment 

Period  End 
Final  Action 


02/02/99 


05/00/02 


Action 


Date 


FR  Cite 


Ftagulatory  Flexibility  Anatytis 
Required:  No 

Government  Levels  Affected:  None 

Agenqf  Contact:  Christine  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3059  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA51 


1048.  DETERMINATION  THAT 
INFORMED  CONSENT  IS  INFEASIBLE 
OR  IS  CONTRARY  TO  THE  BEST 
INTEREST  OF  RECIPIENTS 

Priority:  Other  Significant 

Legal  Auttiority:  21  USC  321;  42  USC 
241;  42  USC  262;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  360;  21  USC 
371;  42  use  216;  21  USC  346;  21  USC 
346a;  21  USC  348;  21  USC  360c;  21 
USC  360d;  21  USC  360e;  21  USC  360f; 
21  USC  360h;  21  USC  360i;  21  USC 
360j;  21  USC  379e;  21  USC  381;  42 
USC  263b;  42  USC  263e;  42  USC  263f; 
42  USC  263g;  42  USC  263h;  42  USC 
263i;  42  USC  263j;  42  USC  263k;  42 
USC  2631;  42  USC  263m;  42  USC  263n; 
42  USC  263c;  42  USC  263d 

CFR  Citation:  21  CFR  50;  21  CFR  312 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  is  planning  to  publish 
a  final  rule  that  would  finalize  its  1999 
interim  final  rule  (64  FR  54180)  that 
established  strengthened  criteria  and 
standards  for  the  President  to  apply  in 
making  a  determination  that  informed 
consent  is  not  feasible  or  is  contrary 
to  the  best  interest  of  military 
personnel  engaged  in  specific  military 
operations.  Under  the  Strom  Thurmond 
National  Defense  Authorization  Act  for 
Fiscal  Year  1999,  the  President  is 
authorized  to  waive  the  Federal  Food, 
Drug,  and  Cosmetic  Act's  informed 
consent  requirements  in  military 
operations,  if  the  President  finds  that 
obtaining  consent  is  infeasible  or 
contrary  to  the  best  interests  of 
recipients  and  on  an  additional  ground 
that  obtaining  consent  is  contrary  to 
national  security  interests. 


Interim  Final  Rule 
Final  Action 


10/05/99  64  FR  54180 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Philip  L.,Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-61  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  pchao@oc.fda.gov 

RIN:  0910-AA89 


1049.  LABEUNG  FOR  HUMAN 
PRESCRIPTION  DRUGS;  REVISED 
FORMAT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
33  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AA94 

1050.  CURRENT  GOOD 
MANUFACTURING  PRACTICE; 
REVISION  OF  CERTAIN  LABELING 
CONTROLS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  21  USC  321:  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
360b;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  210;  21  CFR  211 

Legal  Deadline:  None 

AI)Stract:  The  final  rule  will  amend  the 
labeling  control  provisions  for  gang- 
printed  or  cut  labeling  in  the  current 
good  manufacturing  practice 
regulations  for  drug  products  (21  CFR 
parts  210  and  211)  to  make  the 
provisions  less  burdensome  while  still 
reducing  the  frequency  of  drug  product 
mislabeling  and  drug  product  recalls 
associated  with  cut  labeling. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/29/97  62  FR  40489 
10/27/97 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 


Agency  Contact:  Howard  P.  MuUer, 
Office  of  Regulatory  Policy,  Department 
of  Health  and  Himian  Services,  Food 
and  Drug  Administration,  Suite  3037 
(HFD-7),  Center  for  Drug  Evaluation 
and  Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AA98 

1051.  USE  OF  OZONE-DEPLETING 
SUBSTANCES 

Priority:  Other  Significant 

Legal  Authority:  15  USC  402;  21  USC 
352;  21  USC  355;  21  USC  360b;  21  USC 
361;  21  USC  371;  15  USC  409;  21  USC 
321;  21  USC  331;  21  USC  335;  21  USC 
342;  21  USC  346a;  21  USC  348;  21  USC 
351 

CFR  Citation:  21  CFR  2 

Legal  Deadline:  None 

Abstract:  FDA  is  amending  the 
regulation  that  permits  the  use  of 
ozone-depleting  substances  in 
particular  circumstances  to  set  the 
standard  FDA  will  use  to  determine 
when  the  use  of  ozobe-depleting 
substances  (ODS)  is  no  longer  essential 
under  the  Clean  Air  Act  (CAA)  and  set 
a  new  standard  to  determine  when  a 
new  essential-use  designation  should 
be  granted  after  the  effective  date  of 
the  rule.  FDA  is  also  amending  the 
regulations  to  better  conform  to  other 
statutes  and  regulations  relating  to 
ozone-depleting  substances  to  eliminate 
potential  confusion  and  conflicts.  FDA 
is  eliminating  out-of-date  transitional 
provisions  and  making  other 
nonsubstantive  housekeeping  changes 
to  its  regulations  on  ozone-depleting 
substances.  The  intended  effect  of  the 
rule  is  to  protect  the  health  and  safety 
of  medical  product  users  while 
complying  with  the  CAA  and  the 
Montreal  Protocol. 

Timetable: 


Action 


FR  Cite 


ANPRM 
/VNPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Rnal  Action 


03/06/97  62  FR  10242 
05A)5«7 

09/01/99  64  FR  47719 
11/30/99 

02AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Office  of 
Regulatory  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  {HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  mitchellw@cder.fda.gov 

RIN:  0910-AA99 

1052.  EXPORTS;  NOT1RCATION  AND 
RECORDKEEPING  REQUIREMENTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  1453  to  1455; 
21  USC  382;  21  USC  393;  42  USC  216 
42  USC  241;  42  USC  243;  42  USC  262 
21  USC  321;  21  USC  343;  21  USC  352 
21  USC  355;  21  USC  360b;  21  USC  362; 
21  USC  371;  21  USC  381 

CFR  Citation:  21  CFR  l.lOl 

Legal  Deadline:  None 

Abstract:  The  final  rule  would 
establish  the  notification  recordkeeping 
requirements  for  persons  exporting 
human  drugs,  animal  drugs,  biological 
products,  and  devices  imder  the  FDA 
Export  Reform  and  Enhancement  Act. 

Timetable: 


Action 


IMe         FR  cm 


NPRM 
Extension 
NPRM  Comment 

Period  End 
Final  Action 


04/02/99  64  FR  15944 
06/17/99  64  FR  32442 
07/16/99 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Hiunan  Services,  Food  and  Drug 
Administration,  Room  15-61  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane, 
Rockville.  MD  20857 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  pchao@oc.fda.gov 

RIN:  0910-AB16 

1053.  FOREIGN  ESTABLISHMENT 
REGISTRATION  AND  LISTING 

Regulatory  Plan:  This  entry  is  Seq.  No. 
34  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AB21 


1054.  FDA  EXPORT  REFORM  AND 
ENHANCEMENT  ACT  OF  1996; 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  FOR  UNAPPROVED 
OR  VIOLATIVE  PRODUCTS  IMPORTED 
FOR  FURTHER  PROCESSING  OR 
INCORPORATION  AND  LATER 
EXPORT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1453  to  1455; 
21  USC  381;  21  USC  382;  21  USC  393; 
42  USC  216;  21  USC  321;  21  USC  343; 
21  USC  352;  21  USC  355;  21  USC  360b; 
21  USC  362;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  1.84 

Ljegai  Deadline:  None 

Abstract:  The  final  rule  would 
establish  reporting  and  recordkeeping 
requirements  to  implement  sections 
801(d)(3)  and  801(d)(4)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  Act) 
as  amended  by  the  Food  and  Drug 
Administration  (FDA)  Export  Reform 
and  Enhancement  Act  of  1996.  Section 
801(d)(3)  of  the  Act  provides  that, 
under  prescribed  conditions,  drug  and 
device  components,  food  and  color 
additives,  and  dietary  supplements  may 
be  imported  if  they  are  to  be  further 
processed  or  incorporated  into  products 
that  are  to  be  exported  from  the  United 
States  in  accordance  with  sections 
801(e)  or  802  of  the  Act  or  section 
351(h)  of  the  Public  Health  Service 
(PHS)  Act.  Section  801(d)(4)  of  the  Act 
provides  that  blood,  blood  components, 
source  plasma,  or  soince  leukocytes,  or 
a  component,  accessory,  or  part  thereof, 
may  not  be  imported  under  section 
801(d)(3)  of  the  Act  unless  the 
importation  complies  with  section 
351(a)  of  the  PHS  Act  or  FDA  permits 
the  importation  imder  FDA-determined 
appropriate  circumstances  and 
conditions.  Additionally,  section 
801(d)(4)  of  the  Act  prohibits  the 
importation  of  tissue  or  a  component 
or  part  of  tissue  imder  section  801(d)(3) 
of  the  Act  unless  the  importation 
'complies  with  section  361  of  the  PHS 
Act. 

Timetable: 


Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst.  Department  of  Health 
and  Hiunan  Services,  Food  and  Drug 
Administration,  Room  15-61  (HF-23). 
Office  of  Policy.  Planning  and 
Legislation.  5600  Fishers  Lane. 
Rockville.  MD  20857 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  pchao@oc.fda.gov 

RIN:  0910-Afi24 

1055.  ANTIBIOTIC  DRUG  APPROVAL 
AND  EXCLUSIVITY 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-115.  sec  125 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

AtMtract:  The  final  rule  would 
implement  the  incorporation  of 
antibiotics,  which  were  formerly 
regulated  under  authority  of  section 
507  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  into  the  new  drug 
regulatory  scheme  under  section  505  of 
the  Act.  The  regulation  will  describe 
which  antibiotics  are  excepted  under 
section  125(d)  of  the  Food  and  Drug 
Administration  Modernization  Act  of 
1997  from  certain  provisions  in  section 
505.  including  the  exclusivity 
provisions  under  sections  505(c)  and 
505(j)  of  the  Act. 

Timetable: 


Action 


Date 


FR  Cite 


11/24/98  63  FR  64930 
02/08/99 


NPRM 

NPRM  Comment 
Period  End    • 
Final  Action  05AXV02 

Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Action 


FR  OH* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/24AX)  65  FR  3623 
04/24AX) 

04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  C.  Varki. 
RegiUatory  Counsel.  Office  of 
Regulatory  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Suite  3037.  (HFD- 
7).  Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 
Email:  varkip@cder.fda.gov 

RIN:  0910-AB33 


61588 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


HHS— FDA 


Final  Rule  Stage 


1056.  AMENDMENT  OF  REGULATIONS 
REGARDING  CERTAIN  LABEL 
STATEMENTS  ON  PRESCRIPTION 
DRUGS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  PL  105-115,  sec  126 

CFR  Citation:  21  CFR  201;  21  CFR  250; 
21  CFR  310;  21  CFR  329;  21  CFR  361; 
21  CFR  369;  21  CFR  290 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises  21  CFR 
parts  10,  201,  250,  310,  329,  361.  606, 
and  610  by  removing  the  requirement 
that  prescription  drugs  be  labeled 
"Caution:  Federal  law  prohibits 
dispensing  without  prescription"  and 
substituting  a  requirement  that 
prescription  drugs  be  labeled  "Rx 
only."  The  nJe  also  revises  21  CFR 
parts  201,  329,  and  369  by  removing 
the  requirement  that  certain  habit- 
forming  drugs  bear  the  statement 
"Warning— May  be  habit  forming."  The 
rule  also  revises  21  CFR  part  290  to 
clarify  that  drugs  that  are  controlled 
substances  imder  the  Federal 
Controlled  Substances  Act  are 
prescription  drugs. 

Thnelable: 


Action 


Data 


FR  Cite 


NPRIM 
Rnal  Action 


04/21/00  65  FR  21 378 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  Rogers, 
Regulatory  Coimsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3059  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB39 

1057.  SUPPLEMENTS  AND  OTHER 
CHANGES  TO  APPROVED  NEW 
ANIMAL  DRUG  APPLICATIONS 

Priority:  Other  Significant      I 

Legal  Authority:  21  USC  356a 

CFR  Citation:  21  CFR  514.8 

Legal  Deadline:  None 

Abstract:  Section  116  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  added  a  new  section  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act 


that  sets  forth  categories  for  the 
reporting  of  manufacturing  changes  to 
a  drug  product  (21  U.S.C.  356a).  These 
categories  are  based  on  the  potential  of 
the  change  to  adversely  affect  the 
identity,  strength,  quality,  purity,  and 
potency  of  the  drug  as  they  may  relate 
to  the  safety  and  effectiveness  of  the 
drug.  The  rulemaking  will  establish  the 
procedures  for  determining  what 
information  the  agency  would  require 
before  drugs  manufactured  subject  to 
these  changes  may  be  distributed.  The 
Center  for  Veterinary  Medicine  is 
amending  the  regulations  regarding 
supplementary  new  animal  drug 
regulations  to  incorporate  the 
requirements  of  section  116. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Rule 


10/01/99  64  FR  53281 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact  William  Mamane, 
Director,  Division  of  Manu&ctuhng 
Technologies,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  HFV-140,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6966 

RIN:  0910-AB49 

1058.  REVISIONS  TO  THE  GENERAL 
SAFETY  REQUIREMENTS  FOR 
BIOLOGICAL  PRODUCTS;  DIRECT 
HNAL  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  351 

CFR  Citation:  21  CFR  610.11(g) 

Legal  Deadline:  None 

Abstract:  The  Food  and  Drug 
Administration  (FDA)  issued  a  direct 
final  rule  and  companion  proposed  rule 
to  amend  the  biologies  regulations  by 
adding  "cellular  therapy  products"  to 
the  list  of  products  excepted  from  the 
general  safety  test  (GST)  and  by  adding 
an  administrative  procedure  for 
obtaining  an  exemption  from  the  GST 
requirements  for  other  biological 
products.  Because  the  agency  received 
significant  adverse  comment  on  the 


administrative  procedure  portion  of  the 
direct  final  rule,  FDA  withdrew  that 
portion  of  the  rule  and  confirmed  the 
remaining  portion.  FDA  intends  to 
finalize  the  companion  proposed  rule 
to  respond  to  the  significant  adverse 
comment  on  the  administrative 
procedure  portion  of  the  rule.  FDA  is 
taking  this  action  because  the  GST  may 
not  be  relevant  or  necessary  for  all 
biological  products,  including  cellular 
therapy  products,  currentiy  in  various 
stages  of  development.  This  action  is 
part  of  FDA's  continuing  effort  to 
achieve  the  objectives  of  the 
"Reinventing  Government"  initiative, 
and  is  intended  to  reduce  the  burden 
of  unnecessary  regulations  on  biological 
products  without  diminishing  the 
protection  of  the  public  healtii. 

Timetable: 


Action 


Date 


FR  Cite 


04/20/98  63  FR  19399 
04/20/98  63  FR  19431 


[}trect  Final  Rule 
Proposed  Rule - 

Companion 

Document  to  Direct 

Final  Rule 

Direct  Final  Rule  08/05/98  63  FR  41718 

Confirmation  in  Part 

Direct  Final  Rule  08/05/98  63  FR  41718 

Withdrawn  in  Part 
Final  Action  05/00A)2 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  M.  Ripley, 
Team  Leader,  Department  of  Health  and 
Human  Services,  Food  and  Drug 
Administration.  Suite  200N  (HFM-17), 
Cei\ter  for  Biologies  Evaluation  and 
Research,  1401  Rockville  Pike, 
Rockville,  MD  20852-1448 
Phone:  301  827-6210 

RIN:  0910-AB51 


1059.  DISCONTINUATION  OF  A 
UFESAVING  PRODUCT 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 


Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  356(c) 

CFR  Citation:  21  CFR  314 

Legal  Deadllna:  None 

Abstract:  Section  131  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
506C  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  356c).  This  proposed 
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HHS-FDA 


Final  Rule  Stage 


rule  would  set  forth  requirements  on 
issues  related  to  the  implementation  of 
section  131,  which  requires  that  the 
sole  manufacturer  of  certain  drug 
products  notify  the  Secretary  of  the 
discontinuance  of  the  manufacture  of 
the  product  at  least  six  months  prior 
to  the  discontinuance  of  the  drug. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/07/00  65  FR  66665 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Mitchell  Weitzman, 
Regulatory  Counsel,  Office  of 
Regulatory  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike^ 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB60 

1060.  SUPPLfMENTS  AND  OTHER 
CHANGES  TO  AN  APPROVED 
APPUCATION 

Priority:  Other  Significant 

Legal  Authority:  21  USC  356a 

CFR  Citation:  21  CFR  314 

Legal  Deadline:  None 

AlMtract:  Section  116  of  the  Food  and 
£)rug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
506A  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  356a).  Pursuant  to 
section  116,  the  rulemaking  will  revise 
current  procedures  for  approving 
manufacturing  changes  and  generally 
classify  such  changes  into  four 
categories.  Major  manufacturing 
changes,  which  are  of  a  type 
determined  by  the  Secretary  to  have  a 
substantial  potential  to  adversely  affect 
the  identity,  strength,  quality,  purity, 
and  potency  of  the  drug  as  they  may 
relate  to  the  safety  and  effectiveness  of 
a  drug,  require  prior  approval  of  a 
supplemental  application.  A  second 
category  of  changes  may  be  maSe  if 
FDA  has  not  notified  the  company 
within  30  days  after  the  submission  of 
a  supplement  that  prior  approval  is 
required.  A  third  category  of  changes 


may  be  made  upon  submission  of  a 
supplement  to  the  agency.  The  rule  will 
also  identify  another  category  of 
changes  that  may  be  made  without  the 
submission  of  a  supplement  but  which 
must  be  reported  in  an  annual  report. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


06/28/99  64  FR  34608 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  P.  Muller, 
Office  of  Regulatory  Policy,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Suite  3037 
(HFD-7),  Center  for  Drug  Evaluation 
and  Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB61 

1061.  FOOD  LABEUNG:  TRANS 
FATTY  AaDS  IN  NUTRITION 
LABEUNG,  NUTRIENT  CONTENT 
CLAIMS,  AND  HEALTH  CLAIMS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
35  in  part  U  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AB66 

1062.  PRESUBMISSION 
CONFERENCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  360b 

CFR  Citation:  21  CFR  514 

Legal  Deadline:  None 

AI>Stract:  This  rule  will  implement 
section  512(b)(3)  of  the  Federal  Food,' 
Drug,  and  Cosmetic  Act  (the  Act).  This 
section  of  the  Act  states  that  any  person 
intending  to  file  a  new  animal  drug 
application  or  supplemental  new 
animal  drug  application,  or  to 
investigate  a  new  animal  drug  is 
entitled  to  one  or  more  conferences 
with  the  agency  prior  to  submission  to 
reach  an  agreement  establishing  a 
submission  or  investigational 
requirement.  This  rule  would  describe 
how  to  request  a  presubmission 
conference  and  describe  the  procedures 
for  the  conduct  of  presubmission 
conferences. 


Action 


Data 


FR  en* 


NPRM 
Final  Rule 


0e/25A)0  65  FR  51782 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  i.evels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Gail  Schmerfeld, 
Special  Assistant,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  HFV-100,  Center  for 
Veterinary  Medicine.  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-1796 

RIN:  0910-AB68 

1063.  SURGEON'S  AND  PATIENT 
EXAMINATION  GLOVES; 
RECLASSIFICATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321:  21  USC 
371;  21  USC  374;  21  USC  331;  21  USC 
351  to  352;  21  USC  360c;  21  USC  360i; 
21  USC  360j 

CFR  Citation:  21  CFR  801.437;  21  CFR 
878.4460;  21  CFR  878.4461;  21  CFR 
880.6250;  21  CFR  880.6251;  21  CFR 
801.440 

Ljsgal  DeedlNie:  None 

Abstract:  FDA  is  revising  its  present 
regulations  governing  the  classification 
of  surgeon's  and  patient  examination 
gloves.  The  present  rule  classifies 
surgeon's  and  patient  examination 
gloves  as  class  I  devices.  FDA  is 
reclassifying  surgeon's  and  patient 
examination  gloves  as  class  11  devices 
subject  to  special  controls.  FDA  is  also 
requiring  additional  labeling 
concerning  powder  and  protein  levels 
and  expiration  dating  for  these  devices. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


07/30^  64  FR  41 710 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  HFZ-215,  Center 
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Final  Rule  Stage 


for  Devices  and  Radiological  Health. 

1350  Piccard  Drive.  Rockville,  MD 

20850 

Phone:  301  827-2974 

RIN:  0910-AB74 

1064.  CGMPS  FOR  BLOOD  AND 
BLOOD  COMPONENTS: 
NOT1RCATK>N  OF  CONSIGNEES  AND 
TRANSFUSION  RECIPIENTS 
RECEIVING  BLOOD  AND  BLOOD 
COMPONENTS  AT  INCREASED  RISK 
OF  TRANSMITTING  HCV  (LOOKBACK) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
36  in  part  II  of  this  issue  of  the  Federal 
Register.  j 

RIN:  0910-AB76 

1065.  ANTIBIOTIC  RESISTANCE 
LABEUNG 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfurtdad  Mandataa:  Undetermined 

Legal  Autttority:  21  USC  321;  21  USC 
371:  21  USC  374:  21  USC  379e:  42  USC 
216:  42  USC  241:  42  USC  262:  21  USC 
331:  21  USC  351  to  353;  21  USC  355; 
21  USC  358;  21  USC  360;  21  USC  360b: 

CFR  Citation:  21  CFR  201.24 

Legal  Daadllna:  None 

Abatract:  The  final  rule  would  require 
the  inclusion  of  statements  on 
antibiotic  prescription  drug  labeling 
concerning  inappropriate  antibiotic  use 
and  the  prevalence  of  drug  resistant 
microorganisms.  j 


Action 


FR  Cite 


NPRM 
Final  Rule 


09/igA)G  65  FR  56511 
04A)(V02 


Regulatory  Flexibility  Analyala 
Required:  Undetermined 

Govammant  l.avela  Affected: 

Undetermined  T 

Faderaliam:  Undetermined 

Aganqr  Contact:  Christine  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3059  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB78 


1066. 180-DAY  GENERIC  DRUG 
EXCLUSIVITY  FOR  ABBREVIATED 
NEW  DRUG  APPLICATIONS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandatea:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352;  21  USC 
353;  21  USC  355;  21  USC  371;  21  USC 
374;  21  USC  379e 

CFR  Citation:  21  CFR  314.107 

l.egai  Deadline:  None 

Abatract:  The  final  rule  will  amend 
regulations  governing  180-day  generic 
drug  exclusivity  to  clarify  existing 
eligibility  requirements  and  conditions 
for  abbreviated  new  dnig  application 
sponsors,  to  modify  current  eligibility 
requirements,  and  to  impose  new 
eligibility  conditions.  These  revisions 
are  the  result  of  recent  court  decisions, 
including  Mova  Pharmaceutical  v. 
Shalala,  140  F.  3d  1060  (D.C.  Cir. 
1998),  invalidating  an  eUgibility 
requirement  for  exclusivity. 

Timetable: 


Action 


Date 


FR  CKa 


08/06/99  64  FR  42873 
10/04/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06AXV02 

Regulatory  Flexibility  Analyala 
Required:  Yes 

SmaH  Entltiaa  Affected:  Businesses 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact:  Virginia  G.  Beakes, 
Regiilatory  Coimsel,  Office  of 
Regulatory  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  beakesv@cder.fda.gov 

RtN:  0910-AB80 

1067.  FOOD  ADDITIVES:  FOOD 
CONTACT  SUBSTANCES 
NOTlFICATKm  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMdty:  21  USC  321  et  seq 

CFR  Citation:  21  CFR  20.100;  21  CFR 
58.3;  21  CFR  170.3;  21  CFR  170.100; 
21  CFR  170.101;  21  CFR  170.102;  21 
CFR  170.103;  21  CFR  170.104;  21  CFR 


170.105;  21  CFR  171.1;  21  CFR  171.4; 
21  CFR  174.5;  21  CFR  179.25;  21  CFR 
170.106;  ... 

Legal  Deediine:  None 

Abatract:  In  November  1997,  Congress 
amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFD&C)  to  establish  a 
notification  process  whereby 
manufacturers  and  suppliers  of 
components  of  food  contact  materials 
may  notify  FDA  120  days  prior  to 
marketing  a  new  food  contact 
substance.  If  FDA  does  not  object  to 
the  notification  within  120  days,  the 
substance  may  be  marketed  with  the 
same  status  as  a  regulated  food 
additive.  FDA  is  authorized  to  publish 
regulations  outlining  the  information 
required  to  be  submitted  in  premarket 
notifications  for  food-contact 
substances  submitted  to  the  agency. 
FDA  is  also  authorized  to  publish 
regulations  that  identify  when  a  food 
additive  petition  is  required  in  lieu  of 
a  premarket  notification.  FDA  is  not 
required  to  accept  a  premarket 
notification  in  any  fiscal  year  for  which 
an  appropriation  is  not  specifically 
made  for  this  program.  FDA  expects 
that  the  majority  of  food-contact 
substances  that  are  currently  the  subject 
of  food  additive  petitions  will  be  the 
subject  of  premarket  notifications.  FDA 
also  expects  that  substances  currently 
reviewed  under  the  agency's  threshold 
of  regiilation  process  will  be  reviewed 
as  premarket  notifications  under  the 
new  process.  Unlike  food  additive 
regulations,  premarket  notifications  will 
be  specific  to  the  notifier.  The  proposed 
use  of  a  similar  or  identical  substance 
produced  by  another  manufacturer  will 
require  a  separate  premarket 
notification  submission.  Also  imlike 
food  additive  petitions,  the  existence  of 
the  notification  and  any  otherwise 
releasable  data  within  the  notification 
is  not  publicly  available  until  the  120- 
day  period  has  expired.  FDA  expects 
to  keep  a  publicly  available  list  of 
effective  premarket  notifications  to 
assist  manufacturers,  distributors,  and 
iisers  of  food  packaging  and  other  food- 
contact  materials.  FDA  published  a 
proposed  rule  on  the  notification 
process  for  food  contact  substances  on 
July  13,  2000.  The  comment  period  on 
the  proposed  rule  ended  on  Septembw 
26,  2000.  Three  comments  were 
received  on  the  proposed  rule. 
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Timetable: 


Action 


Oats 


FR  Cite 


NPRM 
Final  Rule 


07/13/00  65  FR  43269 
12/00/01 


Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Alan 
Cheeseman,  Team  Leader,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  HFS-215, 
Center  for  Food  Safety  and  Applied 
Nutrition,  200  C  Street  SW, 
Washington,  DC  20204 
Phone:  202  418-3083 
Fax:  202  418-3131 
Email:  mcheesem0cfsan.fda.gov 

RIN:  0910-AB94 

1068.  MARIQNG  REQUIREMEfCTS  FOR 
AND  PROHIBmOt<IS  ON  THE 
REIMPORTATION  OF  IMPORTED 
FOOD  PRODUCTS  THAT  HAVE  BEEN 
REFUSED  ADMISSION  INTO  THE 
UNITED  STATES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
37  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0gi0-AB95 

1069.  STATE  CERTIRCATION  OF 
MAMMOGRAPHY  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  263b 

CFR  Citation:  21  CFR  900.2;  21  CFR 
900.20;  21  CFR  900.21;  21  CFR  900.22; 
21  CFR  900.23;  21  CFR  900.24;  21  CFR 
900.25 

l.egai  Deadline:  None 

Abstract  FDA  is  considering 
regulations  to  implement  section  (q)  of 
the  Mammography  Quality  Standards 
Act  of  1992  (the  MQSA).  This  section 
permits  FDA  to  authorize  individual 
States  to  certify  mammography 
facilities,  to  conduct  the  inspection  of 
the  facilities,  to  implement  the  MQSA 
quality  standards,  and  to  administer 
other  related  functions.  FDA  retains 
oversight  responsibility  for  the 
activities  of  Uie  States  authorized  to 
carry  out  certification  requirements  and 
mammography  facilities  certified  by 
those  States  must  continue  to  meet  the 
quality  standards  established  by  FDA 
for  mammography  facilities  nationwide. 
The  rule  would  include  procedures  for 


application,  approval,  evaluation,  and 
withdrawal  of  approval  of  States  as 
Certification  Agencies.  It  also  would 
include  standards  to  be  met  by  States 
receiving  this  authority. 

Timetable: 


Action 


FR  Cits 


03/30/00  65  FR  16847 
06/28/00 

02AXy02 


NPRIM 

NPRk/l  Ck)mment 

Period  End 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 


would  be  available  for  discussion  in 
open  session  at  scientific  advisory 
committee  meetings  and  at  other 
suitable  fora. 


This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Ruth  Fischer,  Office 
of  Health  and  Industry  Programs, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  HFZ-215,  Center  for 
Devices  and  Radiological  Health,  1350 
Piccard  Drive,  Rockville,  MD  20850 
Phone:  301  827-2960 

RIN:  0910-AB98 

1070.  AVAILABILITY  FOR  PUBLIC 
DISCLOSURE  AND  SUBMISSION  TO 
FDA  FOR  PUBLIC  DISCLOSURE  OF 
CERTAIN  DATA  AND  INFORMATION 
RELATED  TO  GENE  THERAPY  OR 
XENOTRANSPLANTATION 

Priority:  Other  Significant 

Legal  AuttMrity:  5  USC  552:*2l  USC 
331(j);  18  USC  1905;  21  USC  355(i);  21 
USC  371(a);  42  USC  264 

CFR  Citation:  21  CFR  20.100;  21  CFR 
312.42;  21  CFR  312.130;  21  CFR  601.50; 
21  CFR  601.51;  21  CFR  601.52;  21  CFR 
601.53 

t.egal  Deadline:  None 

Abstract  The  regulation  would  require 
sponsors  of  human  trials  involving 
human  gene  therapy  or 
xenotransplantation  to  submit  a 
redacted  version  for  public  disclosure 
of  an  investigational  new  drug 
application  (IND),  an  amendment  to  an 
IND,  or  other  related  documents.  The 
submission  would  be  redacted  to 
exclude  trade  secret  information  and 
personal  information,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  FDA  would  then  make  the 
redacted  documents  available  to  the 
general  public  and  the  information 


Action 


FR  cm 


NPRM 

NPRM  Commeni 

Period  End 
Final  Action 


01/18/01   66  FR  4688 
04/18/01 

05AKy02 


Regulatory  FlexbHIty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  None 

Agency  Contact:  Steven  F.  Falter, 
Director,  Regulations  and  Policy  Staff, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  200N  (HFM-17), 
Center  for  Biologies  Evaluation  and 
Research,  1401  Roclcville  Pike, 
Rockville,  MD  20852-1448 
Phone:  301  827-6210 
Fax:  301  594-1944 
Email:  falter@cber.fda.gov 

RIN:  091O-AC00 


1071.  EXAMINATION  OF 
ADMINISTRATIVE  RECORD  AND 
OTHER  ADVISORY  COMMITTEE 
RECORDS 

Priority:  Substantive,  Nonsignificant 
Legal  AuttMrity:  21  USC  321 
CFR  Citation:  21  CFR  14.75 
Legal  Deadline:  None 

Abstract:  FDA  is  amending  its 
administrative  regulations  in  21  CFR 
14.75(a)  to  state  that  written 
information  for  consideration  by  an 
advisory  conunittee  at  an  advisory 
conunittee  meeting  is  available  for 
public  disclosure,  whenever 
practicable,  before  or  at  the  time  of  the 
meeting. 

Timetable: 


Action 


Dat* 


FR  Ci«» 


01/08^)1  66  FR  1275 
01/0eA)1  66  FR  1257 
04/23/01    66  FR  20401 

08AXV02 


NPRM 

Direct  Final  Rule 

Direct  Final  Rule 

WIttKlrawn 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  l-evels  Affected:  None 

Ageiicy  Contact:  Andrea  C.  Masciale. 
Regulatory  Counsel,  Office  of 
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Final  Rule  Stage 


Regulatory  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AC03 

1072.  EFFICACY  EVIDENCE  NEEDED 
FOR  PRODUCTS  TO  BE  USED 
AGAINST  TOXIC  SUBSTANCES  WHEN 
HUMAN  STUDIES  ARE  UNETHICAL 

Regulatory  Plan:  This  entry  is  Seq.  No. 
38  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AC05 

1073.  ADDITIONAL  SAFEGUARDS 
FOR  CHILDREN  IN  CUNICAL 
INVESTIGATIONS  OF  FDA 
REGULATED  PRODUCTS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
343;  21  USC  346:  21  USC  346a;  21  USC 
348;  21  USC  350a;  21  USC  350b;  21 
USC  351  to  353;  21  USC  355;  21  USC 
360:  21  USC  360c  to  360f;  21  USC  360h 
to  360j;  21  USC  371;  21  USC  379e;  21 
USC  381;  41  USC  216;  41  USC  241; 
41  USC  262;  41  USC  263b  to  263n 

CFR  Citation:  21  CFR  50;  21  CFR  56 


I  Deadline:  Other.  Statutory.  April 
17,  2001.  The  Children's  Health  Act  of 

2000  requires  FDA  to  adopt  existing 
HHS  regulations  within  six  months  of 
the  date  of  its  enactment  on 
10/17/2000.  Thus  FDA  is  required  to 
adopt  HHS  Subpart  D  by  4/17/2001. 

Abatract:  The  final  rule  will  finalize 
the  interim  rule  that  published  in  April 

2001  and  provide  additional 
protections  for  children  involved  as 
subjects  in  clinical  investigations  of 
FDA-regulated  products,  as  required  by 
the  Children's  Health  Act  of  2000. 

Timatabla: 


Action 

Interim  Rule 
Final  Rule 


FR  CKe 


Regulatory  Flexibility  Analysia 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Carol  Drew. 
Regulatory  Counsel,  Office  of 
Regulatory  Policy,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7).  Center  for  Drug  Evaluation  and 
Research.  1451  RmJcville  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AC07 

1074.  IMPLEMENTING  COURT 
DECISIONS,  ANDA  APPROVALS,  AND 
180-DAY  EXCLUSIVITY 

Priority:  Substantive.  Nonsignificant 

i-egai  Auttiority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355; 
21  USC  371;  21  USC  374;  21  USC  379e 

CFR  Citation:  21  CFR  314.107(e) 

i.egal  Deadline:  None 

AtMtract:  The  interim  rule  will  amend 
regulations  governing  180-day  generic 
drug  exclusivity  to  redefine  the  term 
court  decision.  The  definition  of  court 
decision  will  be  changed  to  the 
decision  of  a  District  Court  deciding  the 
relevant  patent  litigation  case.  The 
regulations  will  then  correctly  define 
court  decision  in  accordance  with 
recent  court  holdings  addressing  the 
definition.  * 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Rule 


07/13/00  65  FR  43233 
06/00/02 


04/24A)1   66  FR  20589 
03/00/02 


Regulatory  Flexibiiity  Analysia 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Virginia  G.  Beakes. 
Regidatory  Counsel.  Office  of 
Regulatory  Policy.  Department  of 
Health  and  Himian  Services.  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research.  1451  Rockville  Pike, 
Rockville.  MD  20852 


Phone:  301  594-2041 

Fax:  301  827-5562 

Email:  beakesv@cder.fda.gov 

RIN:  0910-ACll 

1075.  REVOCATION  OF  CONDITIONS 
FOR  MARKETING  DIGOXIN 
PRODUCTS  FOR  ORAL  USE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  2i  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  355: 
21  USC  360b-f;  21  USC  360j;  21  USC 
361a;  21  USC  371;  21  USC  374;  21  USC 
375;  21  USC  379e;  42  USC  216;  42  USC 
241;  42  USC  242a;  42  USC  262;  42  USC 
263b-n 

CFR  Citation:  21  CFR  310.500 

l-egai  Deadline:  None 

Abstract:  The  final  rule  will  revoke  the 
regulation  {21  CFR  310.500)  that 
established  conditions  for  marketing 
digoxin  products  for  oral  use. 

Timatabla: 


Action 


FR  Cite 


NPRM 
Final  Rule 


11/24/00  65  FR  70538 
06/00/02 


Regulatory  Flexibiiity  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  E.  Catchings, 
Regulatory  Counsel,  Office  of 
Regulatory  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration.  HFD-7.  Center  for 
Drug  Evaluation  and  Research,  1451 
Rockville  Pike.  Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-0951 

RIN:  OgiO-ACl2 

1076.  e  ADDITIONAL  CRITERIA  AND 
PROCEDURES  FOR  CLASSIFYING 
OVER-THE-COUNTER  DRUGS  AS 
GENERALLY  RECOGNIZED  AS  SAFE 
AND  EFFECTIVE  AND  NOT 
MISBRANDED 

Regulatory  Plan:  This  entry  is  Seq.  No. 
39  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0910-AC22 
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Department  of  Health  and  Human  Services  (HHS) 
Food  and  Drug  Administration  (FDA) 


lu>ng-Term  Actions 


1077.  INFANT  FORMULA: 
REQUIREMENTS  PERTAINING  TO 
GOOD  MANUFACTURING  PRACTICE. 
QUALITY  CONTROL  PROCEDURES, 
QUALITY  FACTORS,  NOTIFICATION 
REQUIREMENTS,  AND  RECORDS  AND 
REPORTS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  321;  21  USC 
350a:  21  USC  371; ... 

CFR  Citation:  21  CFR  106;  21  CFR  107 

Legal  Deadline:  None 

Abstract:  The  agency  published  a 
proposed  rule  on  Jiily  9, 1996  that 
would  establish  current  good 
manufactiuing  practice  regulations, 
quality  control  procedures,  quality 
factors,  notification  requirements,  and 
records  and  reports  for  the  production 
of  infant  formula.  This  proposal  was 
issued  in  response  to  the  1986 
Amendments  to  the  Infant  Formula  Act 
of  1980. 

Timetable: 

Currant  Good  Mfg.  Practic—;  Qual.  Control 
Proc. 

NPRM  07/09/96  (61  FR  36154) 
NPRM  Comment  Period  End  12/06/96 
Final  Action  To  Be  Detemiined 

Infant  Fonn  Cons  Comp,  Micro  Tost  &  Rood 
Retention  Req 
NPRM  01/26/89  (54  FR  3783) 
NPRM  Comment  Period  End  03/27/89 
Final  Rule  12/24/91  (56  FR  66566) 

Infant  Fonnula  Quality  Faetora 
NPRM  07/09/96  (61  FR  36154) 
NPRM  Comment  Period  End  12/06/96 
Final  /Nction  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Darla  Danford, 
Supervisory  Nutritionist,  Department  of 
H^th  and  Human  Services,  Food  and 
Drug^  Administration,  (HFS-800),  Center 
for  Food  Safety  and  Applied  Nutrition. 
200  C  Street  SW,  Wash^on,  DC 
20204 
Phone:  202  205-5365 

RIN:  0910-AA04 


1078.  FOOD  LABEUNG  REVIEW 
Priority:  Routine  and  Frequent 

il  Authority:  15  USC  1453: 15  USC 


1454;  15  USC  1455;  21  USC  321;  21 
USC  331;  21  USC  342;  21  USC  343; 
21  USC  348;  21  USC  371 

CFR  CHatkHi:  21  CFR  100;  21  CFR  101; 
21  CFR  102;  21  CFR  161 


i.egal  Deadline:  None  Timetable: 

Abstrsct:  The  Nutrition  Labeling  and 
Education  Act  of  1990  (NLEA)  requires 
that  most  foods  bear  nutrition  labeling. 
The  agency  issued  final  rules 
implementing  most  of  the  provisions 
contained  in  the  NLEA  on  January  6, 
1993.  Subsequently,  however,  the 
agency  has  identified  additional  areas 
that  should  be  the  subject  of 
rulemaking.  FDA  issued  a  proposal  on 
January  6, 1993,  to  establish 
requirements  for  the  identification  of 
certain  ingredients  on  food  labels.  FDA 
proposed  on  June  15,  1993,  to  amend 
its  January  6,  1993,  final  rules  on 
nutrient  content  and  health  claims  to 
remove  the  provisions  that  exempted 
restaurant  menus  from  the  requirements 
for  how  nutrient  content  claims  and 
health  claims  are  to  be  made.  The 
agency  proposed  on  January  4,  1994, 
to  establish  reference  daily  intakes 
based  on  the  9th  and  10th  editions  of 
the  National  Research  Council's 
Recommended  Dietary  Allowances.  On 
March  14,  1994,  FDA  published  a 
proposal  implementing  the  provisions 
for  exemptions  from  nutrition  labeling 
for  low-voliune  food  products  of  small 
businesses  that  were  established  by  the 
Nutrition  Labeling  and  Education  Act 
Amendments  of  1993.  On  August  18, 
1993,  FDA  published  a  proposal 
concerning  the  placement  of  the 
nutrition  facts  panel  on  food  labels. 
Finally,  on  July  18,  1994,  FDA 
published  proposed  revised  guidelines 
for  the  voluntary  declaration  of 
nutrition  labeling  for  raw  produce  and 
fish.  A  final  rule  concerning  the 
placement  of  the  nutrition  facts  panel 
was  published  on  April  5,  1995.  A  final 
rule  establishing  reference  daily  intakes 
based  on  the  9th  and  10th  editions  of 
Recommended  Dietary  Allowances  was 
published  on  December  28,  1995. 

FDA  published  a  final  rule  on  August 
2, 1996,  on  nutrient  content  claims  and 
health  claims  to  remove  the  provisions 
that  exempted  restaurant  menus  from 
the  requirements  for  how  nutrient 
content  claims  and  health  claims  are 
to  be  made.  FDA  published  a  final  rule 
on  Aiigust  7,  1996,  implementing  the 
exemption  for  small  businesses  from 
the  requirements  for  nutrition  labeling 
and  providing  instructions  on  how  to 
file  a  notice  claiming  the  exemption. 
FDA  published  on  August  1&,  1996, 
final  gmdelines  on  the  voluntary 
declaration  of  nutrition  labeling  for  raw 
.produce  and  fish. 


Amend  Standerd  of  MantRy  for  Grain 
Products  (Folic  Add)  ^ 

NPRM  10/14/93  (58  FR  53305) 
Final  Action  03A)5/96  (61  FR  8781) 
HMltti  Claim*  and  Label  SUrtamants 
NPRM  Foitc  Acid  and  Neural  Tube  Del 

10/14/93  (58  FR  53254) 
Final  Action  03/05/96  (61  FR  8752) 
Mialoading  Containers;  Nonfunctional  Slack 
Rll 
NPRM  01/06/93  (58  FR  2957) 
Final  Action  12/06/93  (58  FR  64123) 
Nutrient  Contsnt  Claims  and  Haalth  Ctaims; 
ftostaurant  Foods 
NPRM  06/15/93  (58  FR  33055) 
Final  Action  08/02/96  (61  FR  40320) 
Nutriant  Contant,  Definition  of  th*  Tann, 
Haaltfiy 
NPRM  01/06/93  (58  FR  2944) 
Final  Action  05/10/94  (59  FR  24232) 
Placamsnt  of  NutrWon  Facts  Panel 
NPRM  06/18/93  (58  FR  44091) 
Final  Action  04A)5/95  (60  FR  17202) 
Final  Action  Effective  05/05/95 
Final  /^lon  Correction  06/12/95  (60  FR 
30788) 
Protein  Hydrolysates;  Broth  in  Tuna;  and/or 
Labeling 
NPRM  (Declaration  of  Ingredients) 

01/06/93  (58  FR  2950) 
Final  Action  (Dec  of  Ingredients)  To  Be 
Determined 
Rafaranc*  Daily  Intalcas 

NPRM  01/04/94  (59  FR  427) 
Final  /Action  12/28/95  (60  FR  67164) 
Small  Businaaa  Examption,  Nutrition 
Ubaling 
NPRM  03/14/94  (59  FR  1 1872) 
Final  Action  08/07/96  (61  FR  40963) 
Voluntary  Guidalinas  for  Nutrition  Labsllng 
Produce 
NPRM  07/18/94  (59  FR  36379) 
Final  Action  08/16/96  (61  FR  42742) 

Regulstory  Flexibility  Anslysis 
Required:  Yes 

Small  Entltiee  Affected:  Businesses 

Govemmem  Levele  Affected:  State. 
Federal 

FSderaliem:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  InfomMtlon:  Federalism: 
Yes  for  Protein  Hydrolysates;  Broth  in 
Tuna;  and/or  Labeling 

Agency  Contact:  Christine  L.  Lewis, 
Director,  Office  of  Nutritional  Products, 
Labeling  and  Dietary  Supplements, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  (HFS-800),  Onter  for 
Food  Safety  and  Applied  Nutrition,  200 
C  Street  SW.  Washington,  DC  20204 
Phone:  202  205-4561 


RIN:  0910-AA19 
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Long>Term  Actions 


1079.  MEDICAL  FOODS 

Priority:  Other  Significant 

Legal  Auttwrity:  21  USC  321;  21  USC 
360ee;  21  USC  371;  21  USC  342;  21 
USC  343;  21  USC  348;  21  USC  350; 
21  USC  350a;  21  USC  351;  21  USC  352; 
21  USC  355  I 

CFR  Citation:  Not  Yet  Determined 

Legal  Daadilna:  None  | 

Abstract:  The  Food  and  Dnig 
Administration  is  considering 
development  of  regulations  for  medical 
foods,  as  defined  by  the  Orphan  Drug 
Act  Amendments  of  1988  (21  U.S.C. 
360ee(b)(3])  to  assure,  among  other 
things,  the  safety  and  effectiveness  of 
these  products,  proper  labeling  of  the 
nutrient  content  and  purported  uses, 
including  adequate  and  appropriate 
directions  for  use,  and  quality  control 
and  good  manufacturing  practices. 

Timetabia: 


Action 


Data 


FR  CKa 


11/29/96  61  FR  60661 
04/28/97 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entltias  Affected:  Businesses 

Govemnwnt  Levels  Affected:  State. 
Federal 

Federaliam:  Undetermined 

Agency  Contact:  Sue  A.  Anderson, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  (HFS-831),  Center  for 
Food  Safety  and  Applied,  Nutrition, 
200  C  Street  SW,  Washington,  DC 
20204 
Phone:  202  205-4240 

RIN:  091&-AA20 

1080.  DIRECT-TO-CONSUMER 
PROMOTION  REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  321;  21  USC 
360k;  21  USC  361;  21  USC  362;  21  USC 
371;  21  USC  331;  21  USC  334;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  358;  21  USC  360e  to  360i 

CFR  Citation:  21  CFR  200;  21  CFR  800 

Legal  Deadline:  None 


Alwtract:  The  Food  and  Drug 
Administration  will  issue  proposed 
regulations  for  direct-to-consumer 
promotion  of  human  and  animal 
prescription  drugs,  biologies,  and 
restricted  devices.  The  regulations  will 
set  forth  the  requirements  for  what  type 
of  information  shall  be  contained  in  the 
consumer  directed  advertisements  for 
these  products  and  how  the 
information  shall  be  presented. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Anaiysla 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Nancy  M.  Ostrove, 
Division  of  Drug  Marketing, 
Advertising,  and  Communications, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  (HFD-42),  Center  for 
Drug  Evaluation  and  Research,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  827-2828 

RIN:  0910-AA90 


1081.  INVESTIGATIONAL  USE  NEW 
ANIMAL  DRUG  REGULATIONS 
(SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  5  USC  610;  21  USC 
351;  21  USC  353;  21  USC  360b;  21  USC 
371;  21  USC  321;  21  USC  352 

CFR  Citation:  21  CFR  511;  21  CFR  512 

Legal  Deadline:  None 

Abstract:  FDA  is  proposing  to  revise 
its  regiUations  governing  investigational 
use  of  new  animal  drugs  by  proposing 
to  delete  21  CFR  511  and  establish  in 
21  CFR  part  512  revised  investigational 
use  of  new  animal  drug  regulations. 
The  investigational  use  new  animal 
drug  regulations  are  expected  to 
include  regidations  to  implement 
•provisions  of  the  Animal  Drug 
Availability  Act  of  1996,  specifically 
presubmission  conferences,  and 
implement  parts  of  the  President's 
National  Performance  Report, 
"Reinventing  the  Regulation  of  Animal 
Drugs,"  May  1996.  In  the  reinventing 
regulations  report,  FDA  proposed  to 


revise  its  regidations  to  reflect 
numerous  new  process  changes  and 
programs  that  will  enable  a  more 
streamlined  animal  drug  application 
review  and  approval  process,  and  that 
would  result  in  less  regulatory  burden 
upon  industry  and  FDA  while 
maintaining  the  safety  and  e£fectiveness 
of  new  animal  drugs.  In  addition,  FDA 
is  initiating  a  review  of  this  rule  under 
section  610  of  the  Regulatory  Flexibility 
Act.  The  purpose  of  Ae  section  610 
review  is  to  determine  if  the  rule 
should  be  amended  to  minimize 
adverse  economic  impacts  on  small 
entities.  FDA  will  consider  and  solicit 
comments  on  the  following:  1)  the 
continued  need  for  the  rule;  2)  the 
nature  of  complaints  or  comments 
received  concerning  the  rule;  3)  the 
complexity  of  the  rule;  4)  the  extent 
to  which  the  rule  overlaps,  duplicates, 
or  conflicts  with  other  Federal,  State 
or  local  government  rules;  and  5)  the 
degree  to  which  technology,  economic 
conditions  or  other  factors  have 
changed  in  the  area  affected  by  the 
rule. 

Timetable: 


Action 

DMe          FRCite 

ANPRM 

11/21/96  61  FR  59209 

ANPRM  Comment 

01/21/97 

Period  End 

Begin  Review 

04A)3/00 

Proposed  Rule 

02/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affectsd: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Marty  Schoenemann, 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  HFV-126,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-0220 

RIN:  0910-AB02 

1082.  SUITABILITY  DETERMINATION 
FOR  DONORS  OF  HUMAN  CELLULAR 
AND  TISSUE-BASED  PRODUCTS 

Priority:  Other  Significant 

Legal  Auttwrity:  42  USC  216;  42  USC 
243;  42  USC  262;  42  USC  263a:  42  USC 
264;  42  USC  271 

CFR  Citation:  21  CFR  210.1(c);  21  CFR 
210.2(a):  21  CFR  210.2(b);  21  CFR 
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HHS-fDA 


Long-Term  Actions 


211.1(bJ;  21  CFR  820.1(a)(1);  21  CFR 
820.1(c);  21  CFR  1271 

Legal  Deadline:  None 

Alwtraet:  As  part  of  implementing  the 
proposed  regulatory  approach  to  himian 
cells,  tissues,  and  cellular  and  tissue- 
based  products,  the  Food  and  Drug 
Administration  is  requiring 
manufactiuers  of  human  cells,  tissues, 
and  cellular  and  tissue-based  products 
to  screen  and  test  the  donors  of  cells 
and  tissues  used  in  those  products  for 
evidence  of  or  risk  factors  for  relevant 
communicable  disease.  As  part  of  this 
action,  the  agency  is  amending  the 
current  good  manufacturing  practice 
regulations  that  apply  to  human  cells, 
tissues,  and  cellular  and  tissue-based 
products  regiilated  as  drugs,  medical 
devices,  and/or  biological  products  in 
order  to  incorporate  the  new  donor 
suitability  requirements  into  existing 
good  manufacturing  practice 
regidations  for  those  products. 

Timetable: 


Action 


Date 


FR  CHS 


09/30/99  64  FR  52696 
04/18/00  65  FR  20774 

07/17/00 

01/00/03 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Paida  S.  McKeever, 
Regulatory  Policy  Analyst,  Department 
of  Health  and  Hiunan  Services,  Food 
and  Drug  Administration,  Suite  200N 
(HFM-17)»  Center  for  Biologies 
Evaluation  and  Research,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448 
Phone:  301  827-6210 

RIN:  0910-AB27 


1083.  CURRENT  GOOD  TISSUE 
PRACTICE  FOR  MANUFACTURERS 
OF  HUMAN  CELLULAR  AND  TISSUE- 
BASED  PRODUCTS 

Priority:  Other  Significant 

Legal  Auttrarlty:  42  USC  216;  42  USC 
243;  42  USC  263a;  42  USC  264;  42  USC 
271 

CFR  Citation:  21  CFR  1271 


I  Deadline:  None 

AlMtract:  As  part  of  implementing  the 
proposed  regulatory  approach  to  human 
cells,  tissues,  and  cellular  and  tissue- 
based  products,  the  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
require  manufactiirers  of  human  cells 
and  tissue  to  follow  current  good  tissue 
practice  (GTP),  which  includes  proper 
handling,  processing,  and  storage  of 
himian  cells  and  tissue,  recordkeeping, 
and  the  maintenance  of  a  quality 
program.  FDA  is  also  proposing  to 
amend  the  current  good  manufacturing 
practice  regulations  that  apply  to 
medical  device  products  and  human 
drug  products  in  order  to  incorporate 
the  new  GTP  requirements  into  existing 
good  manufacturing  practice 
regulations. 

Timetable: 


Action 


FR  Cite 


01/06/01   66  FR  1508 
05A)a/01 

01/00/03 


in 


for  liquid  medicated  animal  feed  to 
clarify  what  information  and  data  are 
required  to  demonstrate  chemical  and 
positional  stability.  The  amended 
regulations  would  also  clarify  the 
provisions  for  the  submission  of  such 
data  through  a  master  file  and  the 
reference  to  master  files  by  subsequent 
applicants.  Additionally,  FDA  is 
proposing  to  amend  the  regulations  for 
fi«e-choice  medicated  feed  in  order  to 
ensure  consistency  with  the 
requirements  for  liquid  medicated  feed. 
Finally,  FDA  is  proposing  to  amend  the 
regulations  for  free-choice  medicated 
feed  and  liquid  medicated  feed  so  that 
these  provisions  comply  with  the  terms 
of  the  Animal  Drug  Availability  Act  of 
1996. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  i 
EO  13132. 

Agsncy  Contact:  Paula  S.  McKeever, 
Regulatory  Policy  Analyst,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  Suite  200N 
(HFM-17),  Center  for  Biologies 
Evaluation  and  Research,  1401 
Rockville  Pike,  Rockville,  MD  20852- 
1448 
Phone:  301  827-6210 

RIN:  0910-AB28 

1064.  REQUIREMENTS  FOR  LIQUID 
MEDICATED  FEED  AND  FREE-CHOICE 
MEDICATED  FEED 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrtty:  PL  104-250;  21  USC 
360b 

CFR  Citation:  21  CFR  558.5;  21  CFR 
510.455 

l.egal  Deadline:  None 

Abstract:  In  response  to  a  citizen 
petition  filed  by  the  American  Feed 
Industry  Association,  the  Food  and 
Drug  Administration  (FDA)  is 
proposing  to  amend  the  requirements 


Action 


DM* 


FR  cue 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agertcy  Contact:  William  D.  Price, 
Special  Assistant,  Department  of  Health 
and  Himaan  Services,  Food  and  Drug 
Administration,  HFV-200,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6652 
Fax;  301  594-4512 

RIN:  0910-AB50 

1085.  BULK  DRUG  SUBSTANCES  FOR 
USE  IN  PHARMACY  COMPOUNDING 

Priority:  Other  Significant 

Legal  Authority:  PL  105-115,  sec  127; 
21  USC  351;  21  USC  352;  21  USC  353a; 
21  USC  355;  21  USC  371 

CFR  Citation:  21  CFR  216 

Legal  Deadline:  None 

AtMtract:  Section  127  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
503A  to  the  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  353a).  Section  503A 
governs  the  application  of  Federal  law 
to  the  practice  of  pharmacy 
compounding.  Under  section 
503A(b)(l)(A).  FDA  may  issue  by 
regulation  a  list  of  bulk  drug  substances 
that  may  be  used  in  compounding  that 
are  not  covered  by  a  United  States 
Pharmacopeia  (USP)  or  National 
Formulary  (NF)  monograph  and  are  not 
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HHS-FDA 


Long-Term  Actions 


components  of  FDA-approved  drugs. 
Bulk  drug  substances  that  do  not 
appear  on  the  list  may  not  be  used  in 
compimding  under  section  127  unless 
such  substances  are  covered  by  USP  or 
NF  monograph  or  are  components  of 
approved  drugs. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/07/99  64FR996 
03/23/99j 

To  Be  Detemiined 


Regulatory  Flaxtoility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agenqr  Contact:  Wayne  H.  Mitchell. 
Regulatory  Counsel,  Office  of 
Regulatory  Policy,  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852  , 

Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  mitchellw@cder.fda.gpv 

RIN:  0910-AB57  I 

1086.  PHARMACY  AND  PHYSiaAN 
COMPOUNDING  OF  DRUG  PRODUCTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  2i  USC  331;  21  USC 
351;  21  USC  352;  21  USC  353a;  21  USC 
355;  21  USC  360;  21  USC  371 

CFR  Citation:  21  CFR  216    j 

Legal  Deadline:  None 

AlWtract:  Section  503A  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (the  Act) 
(21  U.S.C.  353a)  describes  the 
circimistances  under  which 
compounded  drugs  may  qualify  for 
exemption  from  three  requirements  of 
the  Act:  (1)  that  a  drug  be 
manufactiu^  according  to  current  good 
manufactiuing  practice;  (2)  that  a  drug 
have  adequate  directions  for  use;  and 
(3)  that  a  marketing  application  be 
approved  by  FDA  before  a  new  drug 
product  is  introduced  for  sale  (i.e., 
sections  501(a)(2)(B),  502(f)(1),  and  505 
of  the  Act  (21  U.S.C.  351(a)(2)(B). 
352(f)(1).  and  355)).  To  qualify  for  the 
exemption,  a  pharmacist  or  physician 
must  meet  statutory  conditions  for 
compounding,  including  the  following: 
(1)  there  generally  must  be  a 


prescription  for  an  identified  individual 
patient  before  compoimding;  (2) 
compounding  before  receiving  a 
prescription  is  allowed  only  under 
limited  circumstances;  (3)  the  quantity 
of  drugs  that  may  be  shipped  out  of 
State  is  limited  and  may  vary 
depending  on  whether  the  compoimder 
is  located  in  a  State  that  has  entered 
into  a  memorandum  of  understanding 
(MOU)  with  FDA;  (4)  drug  products 
may  only  be  compounded  using  a  bulk 
drug  substance  (which  is  essentially  the 
active  ingredient)  that  is  listed  in  the 
United  States  Pharmacopoeia  (USP)  or 
National  Formulary  (NF),  or  a  bulk 
drug  substance  that  is  a  component  of 
an  FDA-approved  drug  product,  or  a 
bulk  drug  substance  that  is  listed  in 
the  regulation  as  one  that  FDA  has 
foimd  to  be  suitable  for  compounding; 
(5)  the  bulk  drug  substance  must  be 
made  in  a  facility  registered  with  FDA 
and  the  bulk  drug  substance  must  be 
accompanied  by  a  certificate  of 
analysis;  (6)  they  cannot  compound 
regularly  or  in  inordinate  amounts  any 
drug  products  that  are  essentially 
copies  of  commercially  available 
products;  (7)  drug  products  may  not  be 
compounded  if  they  are  listed  in  a 
regulation  as  having  been  removed 
from  the  market  or  had  their  FDA- 
approval  withdrawn  because  they  were 
found  to  be  not  safe  or  not  effective; 
(8)  drug  products  that  are  listed  in  the 
regulations  as  "demonstrably  difficult 
to  compoimd"  may  not  be 
compounded.  The  regulations  will 
amplify  and  explain  the  statutory 
requirements  as  well  as  execute  tasks 
Congress  assigned  FDA  in  section 
503A.  This  proposed  rule  will  be  one 
of  several  rulemakings  implementing 
section  503A.  Related  regulatory 
initiatives  are  described  below:  (1)  FDA 
has  issued  a  final  rule  listing  drug 
products  that  may  not  be  compoimded 
because  they  were  foimd  to  be  not  safe 
or  not  effective  and  were  removed  bom 
the  market  or  had  their  FDA  approval 
withdrawn;  (2)  FDA  has  also  issued  a 
proposed  rule  and  is  preparing  a  final 
rule  listing  drugs  that  are  not  the 
subject  of  a  USP  or  NF  monograph,  and 
are  not  components  of  an  FDA- 
approved  drug  product  but  are  suitable 
for  compounding;  (3)  FDA  is  currently 
preparing  a  proposed  rule  listing  those 
drugs  that  are  demonstrably  difficult  to 
compound  and  are  not  allowed  to  be 
compounded;  and  (4)  FDA  has 
published  a  Federal  Register  notice 
announcing  the  availability  of  a  draft 


MOU  between  FDA  and  State  boards 
of  pharmacy. 

Timetable: 


Action 


FR  Cits 


■  NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  State. 
Federal 

Federalism:  Undetermined 

Additional  Information:  See  RINs  09io- 
AB57.  091O-AB59 

Agency  Contact:  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Office  of 
Regulatory  Policy.  Department  of 
Health  and  Human  Services.  Food  and 
Drug  Administration.  Suite  3037  (HFD- 
7).  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike. 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  mitchellw@cder.fda.gov 
RIN:  0910-AB58 

1087.  DRUG  PRODUCTS  THAT 
PRESENT  DEMONSTRABLE 
DIFFICULTIES  FOR  COMPOUNDING 
BECAUSE  OF  REASONS  OF  SAFETY 
OR  EFFECTIVENESS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

l-egal  AuttKNity:  PL  105-115.  sec  127 

CFR  Citation:  21  CFR  216 

l.egal  Deadline:  None 

Abstract:  Section  127  of  the  Food  and 
Drug  Administration  Modernization  Act 
of  1997  (Pub.  L.  105-115)  added  section 
503A  to  the  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  353a).  Section  503A 
exempts  compounded  drug  products, 
under  certain  circimistances.  from 
several  key  provisions  of  the  Food. 
Drug,  and  Cosmetic  Act.  Section 
503A(b)(3)(A)  directs  FDA  to  issue  by 
regulation  a  list  of  drug  products  that, 
if  compounded,  will  not  qualify  for 
these  exemptions  because  their 
compounding  would  be  demonstrably 
difficult  in  terms  of  assuring  the  safety 
or  effectiveness  of  the  compounded 
product. 


FRCIle 


NPRIM 


To  Be  Determined 
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Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Andrea  C.  Masciale, 
RegiUatory  Counsel,  CHfice  of 
R^ulatory  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB59 


1088.  IMPLEMENTATION  OF  THE 
IMPORT  TOLERANCE  PROVISIONS 
OF  THE  ANIMAL  DRUG  AVAILABILITY 
ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  21  USC  360b 

CFR  Citation:  21  CFR  556 

l.egal  Deadline:  None 

Abstract:  Section  4  of  the  Animal  Drug 
Availability  Act  of  1996  (ADAA)  (Pub. 
L.  104-250)  permits  the  Secretary  of 
HHS  to  establish  tolerances  for  animal 
drugs  used  or  intended  for  use  in 
animals  grown  in  an  exporting  nation 
from  which  an  edible  portion  is 
imported  into  the  United  States.  The 
standards  used  to  establish  tolerances 
are  to  be  similar  to  the  food  safety 
criteria  used  by  the  Secretary  to 
establish  tolerances  for  drugs 
administered  to  animals  grown  in  the 
United  States.  The  data  used  for 
establishing  the  tolerances  may  be  from 
the  manufacturer  and  include  data 
upon  which  a  foreign  approval  is  based 
or  data  available  to  an  international 
organization  such  as  the  Codex 
AUmentarius  Commission.  This  rule 
would  implement  the  provisions  in 
ADAA. 

Timetable: 


Action 


FR  Cite 


ANPRM 
NPRM 


08/10/01  66  FR  42167 
12/00A)2 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Federalism:  Undetermined 


Agency  Contact:  Frances  Pell, 
Consumer  Safety  Officer,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  HFV-1,  Center  for 
Veterinary  Medicine.  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-0188 
Email:  fpell@cvm.fda.gov 

RIN:  0910-AB71 

1089.  MANDATORY  HACCP 
REGULATIONS  FOR 
MANUFACTURERS  OF  RENDERED 
PRODUCTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  lyiandates:  Undetermined 

Legal  Auttrarlty:  21  USC  321;  2i  USC 
342;  21  USC  343;  21  USC  348;  21  USC 
371 

CFR  Citation:  21  CFR  589 

Legal  Deadline:  None 

Abstract:  During  the  notice  and 
comment  rulemaking  for  21  CFR  part 
589,  "Listing  of  Specific  Substances 
Prohibited  from  Use  in  Animal  Food 
or  Feed;  Animal  Proteins  Prohibited  in 
Rimiinant  Feed,"  FDA  received  several 
comments  supporting  the  application  of 
mandatory  Hazard  Analysis  Critical 
Control  Point  (HACCP)  regiilations  for 
renderers.  Some  of  these  comments 
were  &t)m  renderers.  Because  of  the 
need  to  expedite  the  rulemaking  for  21 
CFR  part  589,  FDA  stated  that  it  would 
take  up  the  HACCP  regulations  for 
renderers  as  a  separate  initiative.  This 
rulemaking  is  to  address  the  need 
expressed  in  the  comments  to  21  CFR 
part  589  by  promulgating  mandatory 
HACCP  regulations  for  renderers. 

Timetable: 


1090.  CITIZEN  PETITIONS;  ACTIONS 
THAT  CAN  BE  REQUESTED  BY 
PETITION;  DENIALS,  WITHDRAWALS, 
AND  REFERRALS  FOR  OTHER 
ADMINISTRATIVE  ACTION 

Priority:  Info./Admin./Other 

Legal  Auttiorlty:  5  USC  551  to  558;  21 
USC  1034;  28  USC  2112;  42  USC  201; 
42  USC  262;  42  USC  263b  to  263n;  42 
USC  264;  5  USC  701  to  706;  15  USC 
1451  to  1461;  21  USC  41  to  50;  21  USC 
141  to  149;  21  USC  321  to  393;  21  USC 
467f;  21  USC  679;  21  USC  821 

CFR  Citation:  21  CFR  10 

Legal  Deadline:  None 

Abstract:  The  final  rule  would  amend 
the  agency's  regulations  pertaining  to 
citizen  petitions  hy  specifying  the  types 
of  actions  that  could  be  requested 
through  a  petition.  The  final  rule  would 
also  revise  the  content  requirements  for 
citizen  petitions  and  would  allow  the 
agency  to  take  various  administrative 
actions  in  response  to  citizen  petitions. 
These  changes  are  intended  to  improve 
the  citizen  petition  mechanism  by 
focusing  FDA's  resources  on  important 
public  health  issues. 

Timetable: 


Action 


Data         FR  CIta 


NPRM  To  Be  O^ermined 

Regulatory  FlexMlity  Analysis 
Required:  Undetermined 

Government  Ljevels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Daniel  G.  McChesney, 
Deputy  Director,  Office  of  Surveillance 
and  Compliance,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  HFV-200,  Center  for 
Veterinary  Medicine,  7500  Standish 
Place,  Rockville,  MD  20855 
Phone:  301  827-6648 

RIN:  0910-AB72 


Action 


Data         FR  Cila 


NPRIM 

11/30/99  64FR66822 

NPRM  Comment 

02/28AX) 

Period  End 

Final  Actkxi 

To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Philip  L.  Chao,  Senior 
Policy  Analyst,  Department  of  Health 
and  Himian  Services,  Food  and  Drug 
Administration,  Room  15-61  (HF-23), 
Office  of  Policy,  Plaiming  and 
Legislation,  5600  Fishers  Lane. 
Rockville,  MD  20857 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  pchao@oc.fda.gov 

RIN:  091O-AB73 

1091.  STABILITY  TESTING  OF  DRUGS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Lsgal  AutlMXity:  21  USC  321;  21  USC 
331;  21  USC  351;  21  USC  352:  21  USC 
353;  21  USC  355;  21  USC  371;  21  USC 
374:  21  USC  379e 

CFR  Citation:  21  CFR  314 
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Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
specify  required  stability  data  that  must 
be  submitted  with  new  drug 
applications. 

Timetable: 


Action 


Dat0 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 
Undetennined 

Federalism:  Undetermined 

Agency  Contact:  Christine  Rogers, 
Regulatory  Counsel,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3059  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  RockArille  Pike, 
Rockville.  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AB82 


1092.  SUBSTANCES  PROHIBITED 
FROM  USE  IN  ANIMAL  FOOD  OR 
FEED 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  321;  21  USC 
342;  21  USC  348:  21  USC  371;  21  USC 
343 

CFR  Citation:  21  CFR  589  , 

Legal  Deadline:  None         I 

Abstract:  After  determining  that 
dioxins  were  present  in  some  clays 
used  as  anti-caking  agents  in  animal 
feeds,  the  agency  is  considering 
proposing  a  rule  that  would  prohibit 
the  use  of  these  clays  unless  they  meet 
certain  conditions  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  At  this 
time,  it  is  not  clear  whether  there  are 
other  types  of  mined  clay  products  that 
contain  dioxins  or  whether  the 
relatively  low  concentrations  foimd  in 
recent  samples  of  mined  clay  products 
would  have  a  significant  impact  on  the 
public  health.  Thus,  the  advance  notice 
of  proposed  rulemaking  will  request 
further  information  regarding  the 
presence  of  dioxins  in  mined  clay 
products  Used  in  animal  feeds  or  feed 
ingredients  and  the  significance  of 
these  dioxins  to  the  public  health. 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Randall  A.  Lovell, 
Veterinary  Medical  Ofiicer,  Department 
of  Health  and  Human  Services,  Food 
and  Drug  Administration,  HFV-222, 
Center  for  Veterinary  Medicine,  7500 
Standish  Place,  Rockville,  MD  20855 
Phone:  301  827-0176 
Fax:  301  827-1484 
Email:  rlovell@cvm.fda.gov 

RIN:  0910-AB90 

1093.  ADDITION  TO  THE  UST  OF 
DRUG  PRODUCTS  THAT  HAVE  BEEN 
WITHDRAWN  FROM  THE  MARKET 
FOR  REASONS  OF  SAFETY  OR 
EFFECTIVENESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  353a;  21  USC 
351;  21  USC  352;  21  USC  355;  21  USC 
371 

CFR  Citation:  21  CFR  216.24 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  amend  21 
CFR  216.24  by  adding  two  drug 
products,  aminopyrine  and  astemizole, 
to  the  list  of  drug  products  that  may 
not  be  used  for  pharmacy  compoimding 
under  the  exemptions  provided  by 
section  503A  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  because  they  have 
had  their  approval  withdrawn  or  were 
removed  from  the  market  because  the 
drug  product  or  its  components  have 
been  foimd  to  be  imsafis  or  not 
effective. 

Timetable: 


Action 


FR  Cite 


NPRM 
NPRMConmnent 

Period  End 
Fmai  Action 


01/04/00  65FR256 
O3/2(V0O 

To  Be  Detennined 


Action 


FRCila 


ANPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

SmaN  Entitles  Affected:  No 

Government  Levels  Aflscted:  None 

Agency  Contact  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Office  of 
Regulatory  Policy,  Department  of 
Health  and  Human  Sovices,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 


Phone:  301  594-2041 

Fax:  301  827-5562 

Email:  mitchellw@cder.fda.gov 

RIN:  0910-ACOl 

1094.  ADDITION  TO  THE  UST  OF 
DRUG  PRODUCTS  THAT  HAVE  BEEN 
WITHDRAWN  OR  REMOVED  FROM 
THE  MARKET  FOR  REASONS  OF 
SAFETY  OR  EFFECTIVENESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  353a 

CFR  Citation:  21  CFR  216.24 

Legal  Deadline:  None 

Abstract:  The  NPRM  proposes  to 
amend  21  CFR  216.24  by  adding  three 
drug  products,  grepafloxacin, 
troglitazone,  and  cisapride  to  the  list 
of  drug  products  that  may  not  be  used 
for  pharmacy  compounding  under  the 
exemptions  provided  by  section  503A 
of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  because  they  have  had 
their  approval  withdrawn  or  were 
removed  from  the  market  because  the 
drug  product  or  its  components  have 
been  foimd  to  be  unsafe  or  not 
effective. 


Action 


FR  ens 


NPRM  To  Be  Detennined 

Regulatory  FlaxIbHIty  Analysis 
Requirsd:  No 

SmaU  Entities  Affacted:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Wayne  H.  Mitchell, 
Regulatory  Counsel,  Office  of 
Regulatory  Policy,  Department  of        \ 
Health  and  Human  Services,  Food  and 
Drug  Administration.  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
RockviUe,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 
Email:  mitchellw^der.fda.gov 

RIN:  0910-AC08 

1095.  OVERWRAP  FOR  INHALATION 
PRODUCTS  PACKAGED  IN  LOW 
DENSITY  POLYETHYLENE  (LOPE) 
CONTAINERS 

Priority:  Substantive,  Nonsignificant. 
Major  statiis  under  5  USC  801  is 
imdetermined. 


Unfunded 


Undetennined 
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Legal  Authority:  21  USC  321;  21  USC 
331;  21  USC  351  to  353;  21  USC  358; 
21  USC  360;  21  USC  371;  21  USC  374; 
21  USC  375 

CFR  Citation:  21  CFR  200 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
require  overwrap  on  all  inhalation 
products  packaged  in  low  density 
polyethylene  (IJ3PE)  containers  to 
prevent  ingress  of  contaminates. 

Thnetable: 


Action 


FR  CHa 


NPRM 


11/00/02 


Regulatory  FlexMllty  Analysis 
Requirsd:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Drew, 
Regulatory  Counsel,  Office  of 
R^ulatory  Policy,  Department  of 
Health  and  Human  Services,  Food  and 
Drug  Administration,  Suite  3037  (HFD- 
7),  Center  for  Drug  Evaluation  and 
Research,  1451  Rockville  Pike, 
Rockville,  MD  20852 
Phone:  301  594-2041 
Fax:  301  827-5562 

RIN:  0910-AClO 


1096.  PREMARKET  NOTICE 
CONCERNING  BIOENGINEERED 
FOODS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  342;  21  USC 
343;  21  USC  348;  21  USC  321;  21  USC 
371 

CFR  Citation:  21  CFR  192;  21  CFR  592 

Legal  Deadline:  None 

AtMtract:  The  Food  and  Ehiig 
Administration  (FDA)  is  requiring  the 
submission  to  the  agency  of  data  and 
information  regarding  plant-derived 
bioengineered  foods  that  woiild  be 
consimied  by  humans  or  animals.  FDA 
is  requiring  that  this  submission  be 
made  at  least  120  days  prior  to  the 
commercial  distribution  of  such  foods. 
FDA  took  this  action  to  ensure  that  it 
has  the  appropriate  amount  of 
information  about  bioeng^eered  foods 
to  help  to  ensure  that  all  market  entry 
decisions  by  the  industry  are  made 
consistently  and  in  full  compliance 
with  the  law.  The  action  will  permit 
the  agency  to  assess  on  an  ongoing 
basis  whether  plant-derived 
bioengineered  foods  comply  with  the 


standards  of  the  Federal  Food,  E)rug, 
and  Cosmetic  Act. 

Timetable: 


Action 


FR  CM* 


NPRIWl 
Final  Action 


01/18/01   66  FR  4706 
To  Be  Determined 


Itogulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Kahl, 

Consumer  Safety  Officer,  Deparbnent  of 

Health  and  Human  Services,  Food  and 

Drug  Administration,  HFS-206,  Center 

for  Food  Safety  and  Applied  Nutrition, 

200  C  Street  SW,  Washhigton,  DC 

20204 

Phone:  202  418-3101 

Fax:  202  418-3131 

Email:  lkahl9cfsan.fda.gov 

RIN:  0910-AC15 

1097.  RESCISSION  OF 
SUBSTANTIALLY  EQUIVALENT 
DECISIONS  AND  RESCISSION 
APPEAL  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  331;  21  USC 
351;  21  USC  352;  21  USC  360;  21  USC 
360c;  21  USC  360e;  21  USC  360i;  21 
USC  360j;  21  USC  371;  21  USC  374 

CFR  Citation:  21  CFR  16;  21  CFR  807 

Legal  Deadline:  None 

Abstract:  FDA  may  rescind  a  decision 
issued  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  Act)  that  a 
device  is  substantially  equivalent  to  a 
legally  marketed  device,  and  therefore, 
may  be  marketed.  In  addition,  imder 
this  rule  a  premarket  notification 
(commonly  known  as  a  510(k))  holder 
may  request  administrative  review  of  a 
proposed  rescission  action.  This  rule 
would  standardize  the  procedures  for 
considering  rescissions. 


Action 


FR  Cite 


Proposed  Rule 
Final  Rule 


01/26/01  66  FR  3526 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
flsquirsd:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  M.  Sheehan, 
Chief,  Regulations  Staff,  Department  of 
Health  and  Human  Services,  Food  and 


Drug  Administration,  HFZ-215,  Center 

for  Devices  and  Radiological  Health, 

1350  Piccard  Drive,  Rockville,  MD 

20850 

Phone:  301  827-2974 

RIN:  0910-AC16 


1096.  INSTITUTIONAL  REVIEW 
BOARDS:  REGISTRATION 
REQUIREMENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  21  USC  321;  21  USC 
346;  21  USC  346a;  21  USC  348;  21  USC 
351  to  353;  21  USC  306c  to  306f;  21 
USC  360h  to  360j;  21  USC  371;  21  USC 
379e;  21  USC  381;  42  USC  216;  42  USC 
241;  42  USC  262;  42  USC  263b  to  263n; 
42  USC  264 

CFR  Citation:  21  CFR  56.106 


None 


Abstract:  The  proposed  rule  would 
require  institutional  review  boards 
(IM)  to  register  with  FDA.  The 
registration  information  would  include 
the  name  of  the  institution  operating 
the  IRB,  and  names,  addresses,  phone 
numbers,  facsimile  (fax)  numbers,  and 
electronic  mail  (e-mail)  addresses  of  the 
senior  officer  of  the  institution  and  IRB 
chair  or  contact,  the  range  of  active 
protocols  (small,  medium,  or  large) 
involving  FDA-regulated  products 
reviewed  in  the  previous  calendar  year, 
and  a  description  of  the  types  of  FDA- 
regulated  products  reviewed.  The 
proposed  rule  would  make  it  easier  for 
FDA  to  inspect  IRB's  and  to  convey 
information  to  IRB's. 


Action 


FR  Clli 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  l.evels  Affected:  None 

AgefKy  Contact:  Philip  L.  Chao.  Senior 
Policy  Analyst,  Department  of  Health 
and  Human  Services,  Food  and  Drug 
Administration,  Room  15-61  (HF-23), 
Office  of  Policy,  Planning  and 
Legislation,  5600  Fishers  Lane, 
Rockville,  MD  20857 
Phone:  301  827-0587 
Fax:  301  827-4774 
Email:  pchaodoc.fda.gov 

RIN:  0910-AC17 
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1099.  CHRONIC  WASTING  DISEASE: 
CONTROL  OF  FOOD  PRODUCTS  AND 
COSMETICS  DERIVED  FROM 
EXPOSED  ANIMAL  POPULATIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  264;  21  USC 
301  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None        I 

AtMtract:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
prohibit  the  use  of  cervids  (deer,  elk] 
for  food,  including  dietary 
supplements,  and  cosmetics  if  the 
cervids  have  been  exposed  to  chronic 
wasting  disease  (CWD).  FDA  is 
proposing  this  regulation  because  of 
potential  risks  to  health. 

CWD  is  a  type  of  transmissible 
spongiform  encephalopathy  (TSE),  a 
group  of  fatal,  neurodegenerative 
diseases  that  include  bovine 
spongiform  encephalopathy  (BSE)  in 


cattle,  scrapie  in  sheep,  and 
Creutzfeldt-Jakob  disease  (CJD)  in 
hiunans.  CWD  affects  cervids  in  the 
United  States  and  Canada. 

CWD  is  endemic  in  cervid  populations 
in  certain  areas  of  Colorado,  Nebraska, 
and  Wyoming.  The  disease  has  been 
identified  in  wild  and  farmed  elk  and 
wild  deer  populations.  At  least  one 
published  scientific  article  has  reported 
that  infectious  CWD  prion  proteins  in 
vitro  can  convert  normal,  non- 
infectious human  prion  proteins  into 
abnormal,  infectious  forms.  These  data 
suggest  that  the  agent  of  CWD  could 
be  transmitted  to  humans. 

Ciurently,  there  are  no  validated 
analytical  tests  to  identify  animals  in 
the  pre-clinical  phase  of  CWD,  or  any 
other  TSE.  CWD  typically  exhibits  a 
long  incubation  period,  during  which 
time  animals  appear  normal  but  are 
likely  to  be  infectious.  Therefore,  FDA 
is  proposing  to  require  that  food  or 
cosmetic  products  derived  from 


animals  exposed  to  CWD  not  enter  into 
commerce. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analyais 
Required:  Yes 

Small  Entltlee  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Rebecca  Buckner, 

Consumer  Safety  Officer,  Department  of 

Health  and  Human  Services,  Food  and 

Drug  Administration,  HFS-306.  Center 

for  Food  Safety  and  Applied  Nutrition, 

200  C  Street  SW.,  Washington,  DC 

20204 

Phone:  202  205-4081 

Fax:  202  205-4422 

Email:  rebecca.buckner@cfsan.fda.gov 

RIN:  0910-AC21 


Departnient  of  Health  and  Hunuin  Services  (HHS) 
Food  and  Drug  Administration  (FDA) 


Completed  Actions 


1100.  HEARING  AIDS; 
PROFESSIONAL  AND  PATIENT 
LABEUNG;  CONDTTIONS  FOR  SALE 

Priority:  Other  Significant.  Major  imder 
5  USC  801. 

CFR  Citation:  21  CFR  801.420;  21  CFR 
801.421  i 

Completed: 


R«*son 


Date 


FR  Cits 


Withdrawn 


10/10A)1 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Govemmem  Levels  Affected:  State 

Federaiiam:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Joseph  M.Sheehan 
Phone:  301  827-2974 

RIN:  0910-AA39 


1101.  CLASSIFICATION  OF 
COMPUTER  SOFTWARE  PROGRAMS 
THAT  ARE  MEDICAL  DEVICES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  Not  Yet  Determined 


Completed: 


Reason 


FR  Cite 


Withdrawn 


08/31/01 


Regulatory  Flexit)lllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  S.  Furfine 
Phone:  301  443-2536 

RIN:  0910-AA41 


1102.  REINVENTING  FDA  FOOD 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  101;  21  CFR  145; 
21  CFR  146;  21  CFR  150;  21  CFR  152; 
21  CFR  155;  21  CFR  156;  21  CFR  102; 
21  CFR  103;  21  CFR  131;  21  CFR  133; 
21  CFR  135;  21  CFR  136;  21  CFR  137; 
21  CFR  139;  ... 

Completed: 


Reason 


Date 


FR  CHe 


Withdrawn 


08/30/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  State 


Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  L.  Robert  Lake 
Phone:  202  205-4561 

RIN:  0910-AA58 


1103.  PART  600-BIOLOGICAL 
PRODUCTS:  GENERAL  (COMPLETION 
OF  A  SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  2i  USC  321;  21  USC 
351;  21  USC  352;  21  USC  353;  21  USC 
355;  21  USC  360;  21  USC  360(i);  21 
USC  371;  21  USC  374;  42  USC  216; 
42  USC  262;  42  USC  263(a);  42  USC 
264;  42  USC  300aa-25 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  21  CFR  parts  600  through  680 
describe  regulations  applicable  to 
biological  products.  Part  600  describes 
regulations  for  general  establishment 
standards,  establishment  inspections, 
and  the  reporting  of  adverse 
experiences  applicable  to 
manufacturers  of  licensed  biological 
products.  FDA  is  initiating  a  review 
under  section  610  of  the  Regulatory 
Flexibility  Act  for  the  regulations  in 
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part  600.  The  pxirpose  of  this  review 
is  to  determine  if  any  of  the  regxilations 
in  part  600  should  be  continued 
wiUiout  change,  or  should  be  amended 
or  rescinded,  to  minimize  adverse 
economic  impacts  on  small  entities. 
FDA  will  consider,  and  solicit 
comments  on,  the  following:  (1)  the 
continued  need  for  a  regulation  in  part 
600;  (2)  the  nature  of  complaints  or 
comments  received  concerning  a 
regulation  in  part  600;  (3)  the 
complexity  of  a  regiilation  in  part  600; 
(4)  the  extent  to  which  a  regulation  in 
part  600  overlaps,  duplicates,  or 


conflicts  with  other  Federal,  State,  or 
government  rules;  and  (5)  the  degree 
to  which  technology,  economic 
conditions  or  other  factors  have 
changed  in  the  area  aHected  by  a 
regulation  in  part  600. 

Timetable: 


Action 


FR  CIM 


Begin  Reviewof  04/03/00 

Current  Regulation 
End  Review  06/15/01 

Regulatory  Ftexlbiltty  Analyala 
Required:  No 


Government  I.evel8  Affected:  None 

Agency  Contact:  Steven  F.  Falter, 
Director,  Regulations  and  Policy  Staff. 
Department  of  Health  and  Human 
Services,  Food  and  Drug 
Administration,  Suite  200N  (HFM-17), 
Center  for  Biologies  Evaluation  and 
Research,  1401  Rockville  Pike. 
Rockville,  MD  20852-1448 
Phone:  301  827-6210 
Fax:  301  594-1944 
Email:  falter@cber.fda.gov   . 

RiN:  0910-AC06 


Department  of  Health  and  Human  Services  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


Proposed  Rule  Stage 


1104.  NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSICIANS  AND 
OTHER  HEALTH  CARE 
PRACTITIONERS:  MEDICAL 
MALPRACTICE  PAYMENTS 
REPORTING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11131 

CFR  Citation:  45  CFR  60.7 

Legal  Deadline:  None 

Abstract:  This  NPRM  proposes  to 
require  that,  in  addition  to  reporting  to 
the  National  Practitioner  Data  Bank 
medical  malpractice  payments  made 
where  physicians  or  other  health  care 
practitioners  are  named  in  medical 
malpractice  actions  or  claims, 
judgments  or  settlements,  payments  be 
reported  where  they  are  made  for  the 
benefit  of  physicians  or  other  health 
care  practitioners  not  named  in  the 
judgments  or  settlements  but  who 
furnished  or  failed  to  furnish  the  health 
care  services  upon  which  the  actions 
or  claims  were  based.  The  purpose  of 
this  NPRM  is  to  prevent  the  evasion 
of  the  medical  malpractice  payment 
reporting  requirement  of  the  Data  Bank 
through  the  agreement  of  the  parties  to 
a  lawsuit  to  use  the  corporate  health 
care  entity  to  "shield"  practitioners.  It 
would  also  require  malpractice  payers, 
in  very  limited  circumstances,  when  it 
is  impossible  to  identify  the 
practitioner  who  furnished  or  failed  to 
furnish  the  health  care  services  upon 
which  the  actions  or  claims  were  based, 
to  report  why  the  practitioner  could  not 
be  identified  and  to  provide  the  name 
of  the  corporate  health  care  entity. 


Timetable: 


Action 


FR  en* 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


12/24/96  63  FR  71255 
02/22/99 

03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  M.  Heyob, 
Director,  Division  of  Practitioner  Data 
Banks,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
Smte  300,  7519  Standish  Place. 
Rockville,  MD  20957 
Phone:  301  443-2300 
Fax:  301  443-6725 

RIN:  0906-AA41 

1105.  DESIGNATION  OF  MEDICALLY 
UNDERSERVED  POPULATK>NS  AND 
HEALTH  PROFESSIONAL  SHORTAGE 
AREAS 

Priority:  Substantive,  Nonsignificant 

Authority:  42  USC  254b:  42  USC 


254e 

CFR  Citation:  42  CFR  5;  42  CFR  51c 

Legal  Deadline:  None 

Abstract:  This  rule  would  consolidate 
the  process  for  designating  areas  of 
health  professional  shortage  and 
medical  imderservice  that  apply  in 
several  department  programs,  and 
would  improve  the  criteria  for 
designating  medically  underserved 
populations  (MUPs)  and  Primary  Care 
Health  Professional  Shortage  Areas 
(HPSAs).  This  NPRM  will  address 
issues  raised  by  comments  received  in 


a  previous  NPRM,  dated  September  1, 
1998. 

Timetat>le: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


09/01/98  63  FR  46538 
01/04/99 

03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lerilyn  A.  Thomburg 
RN.,  MPH.,  Chief,  Shortage  Designation 
Branch,  Department  of  Health  and 
Human  Services,  Health  Resources  and 
Services  Administration,  Room  91C4. 
National  Center  for  Health  Workforce 
Analysis,  Bureau  of  Health  Professions, 
4350  East-West  Highway,  Bethesda,  MD 
20814 

Phone:  301  594-0197 
Email:  dsddhrsa.gov 

RIN:  0906-AA44 

1106.  NATIONAL  VACaNE  INJURY 
COMPENSATION  PROGRAM: 
REVISIONS  AND  ADDITIONS  TO  THE 
VACaNE  INJURY  TABLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-170:  42  USC 
300aa-14 

CFR  Citation:  42  CFR  100 

Legal  Deadline:  None 

Abstrsct:  This  NPRM  proposes  several 
changes  to  the  Vaccine  Injury  Table 
(Table)  (42  CFR  100.3),  which  will  have 
an  effect  upon  petitions  for 
compensation  under  the  National 
Childhood  Vaccine  Injury 
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Proposed  Rule  Stage 


Compensation  Program  including  the 
following:  1)  amending  the  Table  by 
adding  me  injury  of  intussusception  to 
the  Table  for  vaccines  containing  live, 
oral,  rhesus-based  rotavirus,  a  category 
of  rotavirus  vaccines;  2)  removing 
residual  seizure  disorder  and  early 
onset  Hib  disease  from  the  Table's 
Qualifications  and  Aids  to 
Interpretation;  3)  removing  hemophilus 
influenzae  type  b  polysaccharide 
vaccines  from  and  adding 
pneimiococcal  conjugate  vaccines  to  the 
Table;  and  4)  changing  certain  dates  of 
coverage  under  the  Table. 

TkiMtabie: 


Action 


Data 


FR  Cite 


NPRM 
Rnal  Rule 


11/05A)1   66  FR  55908 
To  Be  Determined 


Reguiatoiy  FtexibilHy  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Geo^rey  Evans, 
Medical  Director,  Divison  of  Vaccine 
Injury  Compensation,  BHPR, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 


Administration,  Room  8A-45,  5600 
Fishers  Lane.  Rockville,  MD  20857 
Phone:  301  443-4998 
Fax:  301  443-8196 
Email:  gevans@hrsa.gov 

RIN:  0906-AA55 

1107.  •  NATIONAL  PRACTITIONER 
DATA  BANK  FOR  ADVERSE 
INFORMATION  ON  PHYSiaANS  AND 
OTHER  HEALTH  CARE 
PRACTITIONERS:  REPORTING 
ADVERSE  AND  NEGATIVE  ACTIONS. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  i396r-2 

CFR  Citation:  45  CFR  60 

Legal  Deadline:  None 

Abstract:  Public  Law  100-93  amended 
section  1921  of  the  Social  Security  Act 
to  require  that  each  State  have  in  effect 
a  system  of  reporting  disciplinary 
licensure  actions  taken  against  all 
licensed  hesdth  care  practitioners  and 
entities.  It  also  requires  States  to  report 
any  negative  action  or  finding  which 
a  peer  review  organization,  private 
accreditation  entity  or  a  State  has 
concluded  against  a  health  care 


practitioner  or  entity.  Section  1921 
directs  the  Secretary  to  provide  for 
maximum  appropriate  coordination  in 
the  implementation  of  these  reporting 
requirements  with  those  of  the  Health 
Care  Quality  Improvement  Act  of  1986 
(title  IV  of  Pub.  L.  99-660).  Section 
1921  requirements  will  be  incorporated 
into  the  National  Practitioner  Data  Bank 
(NPDB). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  John  M.  Heyob, 
Director,  Division  of  Practitioner  Data 
Banks,  Department  of  Health  and 
Human  Services,  Public  Health  Service, 
Suite  300,  7519  Standish  Place, 
Rockville,  MD  20957 
Phone:  301  443-2300 
Fax:  301  443-6725 

RIN:  0906-AA57 


Departnoent  of  Health  and  Human  Services  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


Rnal  Rule  Stage 


1108.  •  NATIONAL  VACCINE  INJURY 
COMPENSATION  PROGRAM: 
REVISIONS  AND  ADDITIONS  TO  THE 
VACCINE  INJURY  TABLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-170 

CFR  Citation:  42  CFR  lOO 

Legal  Deadline:  None         I 

AlMtract:  This  final  rule  amends  the 
Vaccine  Injury  Table  (Table)  (42  CFR 
100.3),  which  will  have  an  effect  upon 
petitions  for  com(>ensation  under  the 
National  Childhood  Vaccine  Injury 
Compensation  Program  including  the 
following:  (1)  amending  the  Table  by 
adding  the  injury  of  intussusception  to 
the  Table  for  vaccines  containing  live, 
oral,  rehesus-based  rotavirus,  a  category 
of  rotavirus  vaccines;  (2)  removing 
residual  seizure  disorder  and  early 
onset  Hib  disease  from  the  Table's 
Qualifications  and  Aids  to 
Interpretation;  (3)  removing  hemophilus 
influenzae  type  b  polysaccharide 
vaccines  bom  and  adding 
pneiunococcal  conjugate  vaccines  to  the 


Table;  and  (4)  changing  certain  dates 
of  coverage  under  the  Table. 

Timetat>le: 


Action 


FR  Cite 


Final  Rule 


03M0m 


Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  GeoOrey  Evans, 
Medical  Director,  Divison  of  Vaccine 
Injury  Compensation,  BHPR, 
Department  of  Health  and  Human 
Services,  Health  Resources  and  Services 
Administration,  Room  8A-45,  5600 
Fishers  Lane,  Rockville,  MD  20857 
Phone:  301  443-4998 
Fax:  301  443-8196 
Email:  gevans@hrsa.gov 

RIN:  0906-AA58 


1109.  e  ADOPTION  OF  THE  INTERIM 
RNAL  RULE  AS  A  RNAL  RULE  WITH 
AMENDMENTS  FOR  RICKY  RAY 
HEMOPHIUA 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  PL  105-369  Sec.  103 

CFR  Citation:  42  CFR  130 

Legal  Deadline:  None 

Atwtract:  Facilitates  petitioning  and 
review  process  for  providing 
compassionate  payments  to  certain 
individuals  with  blood  clotting 
disorders  treated  with  antihemophilic 
factor  between  July  1,  1982  and 
December  31, 1987,  and  who  contracted 
HIV,  certain  persons  who  contracted 
HIV  from  these  individuals,  and  certain 
survivors.  Ensures  that  payments  made 
to  legally  incompetent  individuals, 
such  as  minors,  are  used  for  their 
benefit.  Responds  to  public  comments 
on  the  interim  final  nile  (65FR34860) 
effective  July  31,  2000. 
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61603 


HHS— HRSA 


Rnal  Rule  Stage 


TImetalMe: 


Action 


Date 


FR  Cit* 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Final  Rule 


05/31/00  65  FR  34860 
06/30/00 


07/31/00 


02/00/02 


Regplatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  C.  Croft. 
Director,  Division  of  Quality  Assurance, 
Bureau  of  Health  Professions,  HRSA, 
Department  of  Health  and  Human 


Services,  Health  Resources  and  Services 
Administration,  Room  8A-55,  ParkJawn 
Building.  5600  Fishers  Lane,  Rockville, 
MD  20857 
Phone:  301  443-2300 

RIN:  0906-AA59 


Department  of  Health  and  Human  Services  (HHS) 
Health  Resources  and  Services  Administration  (HRSA) 


Completed  Actions 


1110.  COIMPUANCE  ALTERNATIVES 
FOR  PROVISION  OF 
UNCOMPENSATED  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  124,  subpart  F 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


09/26/01   66  FR  49261 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Eulas  Dortch 
Phone:  301  443-8007     . 
Fax:  301  443-0619 
Email:  edortch@hrsa.gov 

RIN:  0906-AA52 

1111.  RNAL  RULE  FOR  THE  HEALTH 
PROFESSIONS,  NURSING,  PUBLIC 
HEALTH,  AND  ALUED  HEALTH 
TRAINING  GRANT  PROGRAMS 
UNDER  42  CFR  PARTS  57  AND  58 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  57;  42  CFR  58 


Completed: 


Reason 


FR  CMS 


Final  Action 


08/27/01   66  FR  44981 


Regulatory  Fiexiliility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steve  Tise 
Phone:  301  443-2381 
Fax:  301  443-8003 
Email:  stisedhrsa.gov 

RIN:  0906-AA53 


Department  of  Health  and  Human  Services  (HHS) 
Indian  Health  Service  (IHS) 


Proposed  Rule  Stage 


1112.  TRIBAL  SELF-GOVERNANCE 
AMENDMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
40  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0917-AA05 


Department  of  Health  and  Human  Services  (HHS) 
Indian  Health  Service  (IHS) 


Final  Rule  Stage 


1113.  INDIAN  CHILD  PROTECTION 
AND  FAMILY  VIOLENCE  PREVENTION 
ACT  MINIMUM  STANDARDS  OF 
CHARACTER 

Priority:  hifo./Admin./Other 

Legal  Authority:  25  USC  3201  et  seq 

CFR  Citation:  42  CFR  36 

l.agal  Deadllna:  None 

Alwtract:  The  Indian  Health  Service 
(IHS)  is  proposing  to  establish 
regulations  as  mandated  by  the  Indian 
Cbdld  Protection  and  Family  Violence 


Protection  Act,  Public  Law  101-630,  25 
U.S.C.  3201  to  3211,  that  prescribe 
minimum  standards  of  character  for 
individuals  whose  duties  and 
responsibilities  involve  regular  contact 
with,  or  control  over,  Indian  children. 

Tlmetal>le: 


Action 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/25/99  64  FR  14559 
07/26«9 

04AXV02 


f^eguiatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Ramona  D.  Williams. 
Child  Protection  Coordinator, 
Department  of  Health  and  Human 
Services,  Indian  Health  Service,  Suite 
605,  12300  Twinbrook  Parkway. 
Rockville.  MD  20852 
Phone:  301  443-1589 

RIN:  0917-AA02 


61604 
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Department  of  Health  and  Human  Services  (HHS) 
National  Institutes  of  Health  (NIH) 


Proposed  Rule  Stage 


1114.  NATIONAL  INSTITUTES  OF 
HEALTH  AIDS  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-1 

CFR  Citation:  42  CFR  68 

Legal  Daadlina:  None 

Abstract:  Section  487A  of  the  Public 
Health  Service  (PHS)  Act  creates  a 
program  through  which  appropriately 
qualified  health  professionals  may 
obtain  federally  funded  repayment  of 
educational  loans  by  conducting  AIDS 
research  as  NIH  employees. 


Action 


FR  Cit0 


NPRM 


01/0(V02 


Regulatory  Ftexilillity  Analysis 
Required:  Undetermined 

Government  Levels  Affected:    ■ 

Undetermined 

Agency  Contact  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Hiunan  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40zdnih.gov 

RIN:  0925-AA02 

1115.  UNDERGRADUATE 
SCHOLARSHIP  PROGRAM 
REGARDING  PROFESSIONS  NEEDED 
BYTHEMH 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  42  USC  216;  42  USC 
288-4 

CFR  Citation:  42  CFR  68b 

Legal  Deedllne:  None 


Section  487D  of  the  Public 
Health  Service  Act,  as  added  by  the 
National  Institutes  of  Health 
Revitalization  Act  of  1993,  creates  a 
program  offering  scholarships,  in  an 
amount  not  to  exceed  $20,000  per  year 
of  academic  study,  to  individuals  from 
disadvantaged  backgrounds  who  are 
enrolled  as  full-time  students  at 
accredited  institutions  pursuing 
academic  programs  appropriate  for     r 
careers  in  professions  needed  by  the 
NIH.  For  each  year  of  scholarship 
support,  the  recipient  agrees  to  service 
(employment)  after  graduation,  at  the 
NIH,  for  one  year.  Additionally,  the 


individual  agrees  to  at  least  10 
consecutive  weeks  of  service 
(employment)  at  the  NIH  during  which 
the  individual  is  attending  the 
educational  institution  and  receiving 
the  NIH  scholarship.  The  proposed  new 
regulations  will  cover  this  program. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville.  MD  20852 
Phone:  301  496-4606 
Email:  jm40z@nih.gov 

RIN:  0925-AAlO 


1116.  NATIONAL  CANCER  INSTITUTE 
CUNICAL  CANCER  EDUCATION 
PROGRAM 

Priority:  Info./Admin./Other 

Legel  Authority:  42  USC  216;  42  USC 
285a-l 

CFR  Citation:  42  CFR  52d 

l.egai  Deadline:  None 

Abstrsct:  Current  regidations  relating 
to  the  National  Cancer  Institute  (NCI) 
Clinical  Cancer  Education  Program  will 
be  amended  to  update  various  aspects 
of  the  regulation. 

TImetsbie: 


Action 


FR  CNe 


NPRM 


02/00/02 


Regulatory  Fiexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contect:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Hiunan  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40z@nih.gov 

RIN:  0925-AA17 


1117.  NATIONAL  INSTITUTES  OF 
HEALTH  LOAN  REPAYMENT 
PROGRAM  FOR  RESEARCH 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  42  USC  216;  42  USC 
288-3 

CFR  Citation:  42  CFR  68d 

Legel  Deadline:  None 

Abstract:  Regulations  will  be  issued  to 
govern  the  awarding  of  educational 
loan  repayments  to  qualified  health 
professionals  who  agree  to  conduct 
research  as  employees  of  the  National 
Institutes  of  Health. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contect:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40z@nih.gov 

RIN:  0925-AA18 

1118.  NIH  CENTER  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  42  USC  216;  PL  106- 
310;  PL  106-505;  PL  106-525 

CFR  Citation:  42  CFR  52a 

Legel  Deedllne:  None 

Abetrect:  NIH  proposes  to  amend  the 
current  center  grants  regulations  to 
reflect  new  authorities  set  forth  in 
sections  409C,  452E,  485F  and  4451  of 
the  PHS  Act.  Section  409C  concerns 
centers  of  excellence  regarding  research 
on  autism;  section  485F  concerns 
centers  regarding  research  on  "fragile 
X;"  section  452F  concerns  centers  of 
excellence  for  research  education  and 
training  for  individuals  who  are 
members  of  minority  health  disparity 
populations,  and  section  4451  concerns 
centers  of  excellence  in  Alzheimer's 
disease  research  and  treatment. 

TImeleble: 


Action 


FR  Cits 


NPRM 


02/00/02 


Reguletory  FlexMllty  Anelysis 
Required:  No 
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HHS— NIH 


Proposed  Rult  Stage 


Small  Entitles  Affected:  Governmental 
Jvihsdictions 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40z@nih.gov 

RIN:  0925-AA24 

1119.  NATIONAL  INSTITUTES  OF 
HEALTH  CUNICS  RESEARCH  LOAN 
REPAYMENT  PROGRAM  FOR 
INDIVIDUALS  FROM 
DISADVANTAGED  BACKGROUNDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  PL  105- 
392;  PL  106-554 

CFR  Citation:  42  CFR  68a 

Legal  Deadline:  None 

Abstract:  NIH  proposes  to  amend  the 
current  regulations  by  revising  sections 
68a.8(a)  to  reflect  the  increase  in  the 
maximum  annual  loan  repayment  from 
$20,000  to  $35,000,  and  other  sections 
to  reflect  expansion  of  the  program  to 
include  extramural  investigators  from 
disadvantaged  backgroimds.  This  action 
is  necessary  because  of  the  enactment 
of  the  Health  Professions  Education 
Partnership  Act  of  1998,  Public  Law 
105-392,  and  enactment  of  the 
Consolidated  Appropriations  Act  of 
2001,  Public  Law  106-554.  Section  410 
of  Public  Law  105-392  amends  section 
487E(a)  of  the  PHS  Act  to  increase  the 
maximum  annual  amount. 

Timetable: 


1120.  NIH  LOAN  REPAYMENT 
PROGRAM  FOR  MINORITY  HEALTH 
DISPARTIES  RESEARCH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  PL  106- 
525 

CFR  Citation:  42  CFR  68f 

Legal  Deadline:  None 

Abstract:  NIH  propses  to  establish 
regulations  to  implement  the  program 
authorized  imder  section  485G  of  the 
PHS  Act.  Section  103  of  the  Minority 
Health  and  Health  Disparities  Research 
and  Education  Act  of  2000  amends  the 
PHS  Act  by  adding  a  new  section  485G 
which  authorizes  the  program. 


Action 


FR  CMS 


NPRM 


02/00/02 


Regulatory  Flexibility  Analysis 
Requlrad:No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
RoOcville,  MD  20852 
Phone:  301  496-4606 
Email:  jm4Oz0nih.gov 

RIN:  0925-AA25 


Action 


DM»  FR  en* 


NPRM 


02A)(V02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contect:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boiilevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40z8nih.gov 

RIN:  0925-AA26 

1121.  PEDIATRIC  RESEARCH  LOAN 
REPAYMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216:  PL  106- 

310 

CFR  Citation:  42  CFR  68f 

Legal  Deedline:  None 

Abelrect:  NIH  proposes  to  establish 
regulations  to  implement  the  Pediatric 
Research  Loan  Repayment  Program 
authorized  under  section  487F  of  the 
PHS  Act,  as  added  by  Public  Law  106- 
310.  Section  1002  of  Public  Law  106- 
310  amends  the  PHS  Act  by  adding  a 
new  section  48  7F  which  authorizes  the 
program. 


FR  Cite 


Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore.  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville.  MD  20852    * 
Phone:  301  496-4606 
Email:  jm40z@nih.gov 

RIN:  0925-AA27 


1 122.  NIH  TRAINING  GRANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  216:  PL  106- 
310 

CFR  Citation:  42  CFR  63a 

Legal  Deedline:  None 

Alwtract:  NIH  proposes  to  amend  the 
training  grants  regulations  to 
implement  the  new  authority  under 
section  452G  of  the  PHS  Act.  This 
action  is  necessitated  by  enactment  of 
the  Children's  Act  of  2000.  Section 
1002  of  this  act  adds  a  new  section 
452G  that  authorizes  the  Director  of 
National  Institute  of  Child  Health  and 
Human  Development  (NICHD)  in 
consultation  with  the  Administrator  of 
Health  Resources  and  Services 
Administration  (HRSA),  to  support 
activities  to  provide  for  an  increase  in 
the  number  and  size  of  institutional 
training  grants  to  institutions 
supporting  pediatric  training. 

Timetable: 


NPRM  02AXV02 

Regulatory  Fiexibility  Aneiysis 
Required:  No 

Small  Entities  Affected:  No 


Action 


FR  CHi 


NPRM 


01/00A)2 


Regulatory  FiexMlity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Ljoveis  Affected:  None 

Agency  Contect:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40z@nih.gov 

RIN:  0925-AA28 


61606 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


HHS— NIH 


Proposed  Rule  Stage 


1123.  •  NATIONAL  INSTITUTES  OF 
HEALTH  LOAN  REPAYMENT 
PROGRAM  FOR  CUNICAL 
RESEARCHERS  i 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  PL  106- 
505 

CFR  Citation:  42  CFR  68f 

Legal  Deadline:  None        | 

Abstract:  Section  487F  of  the  Public 
Health  Service  Act  as  added  by  the 
Public  Health  Improvement  Act  (Pub. 
L.  106-505),  provides  for  repajrment  of 
the  educational  loan  debt  of  qualified 
health  professionals  who  agree  to 
conduct  clinical  research.  NIH  is 
proposing  to  issue  regulations  to  govern 
the  administration  of  this  program. 


Action 


PR  ens 


NPRM  02/00/02 

Regulatory  FlexMHty  Analysis 
Required:  No  i 

Small  Entitles  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669.  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40z@nih.gov 

RIN:  0925-AA30 

1124.  •  STANDARDS  FOR  A 
NATIONAL  CHIMPANZEE 
SANCTUARY  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  287a-3a 

CFR  Citation:  42  CFR  8 

Legal  Deadline:  NPRM.  Statutory,  June 
18,  2001. 

Abstract:  The  National  Institutes  of 
Health  proposes  to  establish  standards 
for  operating  a  national  chimpanzee 
sanctuary  system  to  provide  for  the 
permanent  retirement  of  federally- 


owned  or  supported  chimpanzees  no 
longer  needed  for  research. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  a 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40z@nih.gov 

RIN:  0925-AA31 


Department  of  Health  and  Human  Services  (HHS) 
National  Institutes  of  Health  (NIH) 


Rnal  Rule  Stage 


1125.  NATIONAL  INSTITUTE  OF  CHILD 
HEALTH  AND  HUMAN  DEVELOPMENT 
CONTRACEPTION  AND  INFERTILITY 
RESEARCH  LOAN  REPAYMENT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  216;  42  USC 
288-2  I 

CFR  Citation:  42  CFR  68c  ' 

None 


Abstract:  Section  487B  of  the  Public 
Health  Service  Act  creates  a  program 
through  which  appropriately  qualified 
health  profession's  may  obtain 
federally  funded  repayment  of 
education  loans  by  conducting  research 
with  respect  to  contraception  and/or 
infertility.  j 


FR  Cite 


NPRIM 
Final  Rule 


12/10/99  64  FR  68213 
02/00/02 


Rsgulalory  FtexMIHy  Analysis 
Rsquirsd:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  Department  of 
Health  and  Human  Services,  National 
Institutes  of  Health.  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  301  496-4606 
Email:  jm40z@nih.gov 

RIN:  0925-AA19 

1126.  SCIENTIFIC  PEER  REVIEW  OF 
RESEARCH  GRANT  APPLICATIONS 
AND  RESEARCH  AND  DEVELOPMENT 
CONTRACT  PROJECTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  216;  42.  USC 
282(b)(6);  42  USC  284(c)(3);  42  USC 
289a;  42  USC  290aa-3 

CFR  Citation:  42  CFR  52h 

Legal  Deadline:  None 

Abstract:  NIH  staff  have  been 
reexamining  the  peer  review  process  as 
part  of  its  reinvention  of  government  ■ 


initiatives  and  have  found  ambiguities, 
misstatements,  and  voids  in  the 
existing  regulations.  These  regxilations, 
which  govern  the  first  level  of  review, 
are  being  amended  to  reflect  current 
policies  aind  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM 
Final  Action 


09/21/00  65  FR  57132 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  Moore,  NIH 
Regulations  Officer,  l5epartment  of 
Health  and  Human  Services,  National 
Institutes  of  Health,  Room  601  MSC 
7669,  6011  Executive  Boulevard, 
Rockville,  MD  20852 
Phone:  3U1  496-4606 
Email:  jm40z@nih.gov 

RIN:  0925-AA20  « 
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Department  of  Health  and  Human  Services  (HHS) 
National  Institutes  of  Health  (NIH) 


Completad  Actions 


1127.  NATIONAL  RESEARCH  SERVICE    Comptotsd: 
AWARDS 


Priority:  Info./Admin./Other 
CFR  Citation:  42  CFR  66 


Gk>v«mm«nt  Ljevela  Affected:  None 

PH  Clf       Agency  Contact:  Jerry  Moore 

05/31/01   66  FR  29498      Phone:  301  496-4606 

Regulatory  Flexibiiity  Analysis  ^'"^^'^  im40z®nih.gov 

Required:  No  RIN:  0925-AA16 


Final  Rule 


Department  of  Health  and  Human  Services  (HHS) 
Office  of  Public  Health  and  Science  (OPHS) 


Proposed  Rule  Stage 


1128.  •  PUBLIC  HEALTH  SERVICES 
POLiaES  ON  RESEARCH 
MISCONDUCT 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  42  USC  216;  42  USC 
241;  42  USC  289b 

CFR  Citation:  42  CFR  93 

Legal  Deadline:  None 

Atwtract:  This  Notice  of  Proposed 
Rulemaking  proposes  substantial 
revisions  to  (he  existing  regulations  at 
42  CFR  part  50,  subpart  A, 
"Responsibilities  of  Awardee  and 
Applicant  Institutions  for  Dealing  With 
and  Reporting  Possible  Misconduct  in 
Science,"  54  FR  32449,  August  8,  1989. 
The  National  Institutes  of  Health 
Revitalization  Act  of  1993  (NIH  Act), 
Public  Law  103-43.  contains  provisions 
that  affect  the  current  rule.  For 
example,  section  161  of  the  NIH  Act 


established  the  Office  of  Research 
Integrity  (ORI)  as  an  independent  entity 
reporting  to  the  Secretary,  and  recent 
organizational  changes  have  also 
affected  the  ORI's  operations.  In 
addition,  the  Office  of  Science  and 
Technology  Policy  (OSTP)  published  a 
govemmentwide  policy  that  applies  to 
federally-funded  research  and  proposals 
submitted  to  the  Federal  agencies  for 
research  funding.  65  FR  76260, 
December  6,  2000.  The  proposed 
revised  regulation  will  implement  this 
OSTP  policy,  which  contains  a 
definition  of  research  misconduct  and 
basic  guidelines  for  the  response  of 
Federal  agencies  and  research 
institutions  to  allegations  of  research 
misconduct.  The  ciurent  regulation, 
which  implemented  section  493(e)  of 
the  Public  Health  Service  Act,  would 
be  deleted,  and  a  new  part  93,  subparts 
A,  B,  C,  D,  and  E  would  be  added. 


Timetable: 


Action 


FR  cut 


NPRM  03/00/02 

NPRM  Comment  05AXV02 

Period  End 

Regulatory  Flexibility  Analysis 
Rsquirsd:  Yes 

Smsll  Entitles  Affedsd:  Businesses, 
Govenmiental  Jurisdictions, 
Organizations 

Govsmment  Levels  Affected:  Federal. 
State 

Agency  Contact:  Gail  Gibbons, 
Department  of  Health  and  Human 
Services,  Office  of  Public  Health  and 
Science,  5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852 
Phone:  301  443-3466 
Fax:  301  594-0041 

RIN:  0940-AA04 


Department  of  Health  and  Human  Services  (HHS) 
Office  of  Public  Health  and  Science  (OPHS) 


Final  Rule  Stage 


1129.  PUBLIC  HEALTH  SERVICE 
STANDARDS  FOR  THE  PROTECTION 
OF  RESEARCH  MISCONDUCT 
WHISTLEBLOWERS 

Priority:  Substantive,  Nonsignificant 

Lsgsi  Authority:  42  USC  216;  42  USC 
241;  42  USC  289b 

CFR  Citation:  42  CFR  94 

l^agai  Deadlins:  None 

AbStFSCt:  To  implement  section  493(e) 
of  the  Public  Hralth  Service  Act  (added 
by  section  163  of  the  National  Institutes 
of  Health  Revitalization  Act  of  1993. 
Pub.  L.  103-43),  the  Department  is 
proposing  to  add  a  new  part  94  to  title 
42  of  the  Code  of  Federal  Regulations. 
Under  this  proposed  regulation, 
covered  institutions  must  follow  certain 
requirements  for  preventing  and 
responding  to  occurrences  of  retaliation 
against  whistleblowers.  The  purpose  of 
this  part  is  to  protect:  (1)  persons  who 


make  a  good  faith  allegation  that  a 
covered  institution  or  member  thereof 
engaged  in,  or  failed  to  respond 
adequately  to,  an  allegation  of  research 
misconduct;  and  (2)  persons  who 
cooperate  in  good  faith  with  an 
investigation  of  research  misconduct. 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


11/28A)0  65FR70830 
01/29/01 

04/00/02 


Regulatory  Flexibiiity  Analysis 
Rsquirsd:  Yes 

Small  Entmss  Affsctsd:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Qovsmmsnt  Levels  Affected:  State 

Agency  Contact:  Barbara  Bullman. 
Policy  Analyst,  Department  of  Health 


and  Human  Services,  Office  of  Public 
Health  and  Science,  Suite  700.  5515 
Security  Lane,  Rockville,  MD  20852 
Phone:  301  443-5300 
Fax:  301  443-5351 

Gail  Gibbons,  Department  of  Health  and 
Human  Services,  Office  of  Public 
Health  and  Science,  5515  Security 
Lane,  Suite  700,  Rockville,  MD  20852 
Phone:  301  443-3466 
Fax:  301  594-0041 

RIN:  0940-AAOl 

1130.  FEDERAL  POUCY  (COMMON 
RULE)  FOR  THE  PROTECTION  OF 
HUMAN  SUBJECTS 

Priority:  Other  Significant 

Lsgal  Authority:  5  USC  301;  42  USC 
289 

CFR  Citation:  45  CFR  46 

l.egal  Deadline:  None 


61608 


Federal  Register / Vol.  66,  No.  232 /Monday.  December  3,  2001 /Unified  Agenda 


HHS— OPHS 


Final  Rule  Stage 


Abstract:  In  compliance  with  the 
President's  Memorandum  of  March  27, 
1997,  this  interim  final  rule  would 
amend  the  Federal  Policy  (common 
rule)  for  the  Protection  of  Human 
Subjects  to  add  a  new  section  that 
applies  only  to  classified  research 
involving  human  subjects.  The  new 
section  would  modify  the  Federal 
Pohcy  by:  1)  prohibiting  any  exiecutive 
branch  agency  from  engaging  in 
classified  research  involving  human 
subjects  unless  the  agency  has  adopted 
the  Federal  Policy  and  the  interim  final 
rule:  2)  eliminating  the  availability  of 
waiver  of  informed  consent  and 
expedited  review  for  classified  research 
involving  human  subjects;  3)  enhancing 
the  informed  consent  requirements  and 
allowing  for  disclosure  of  classified 
information  if  necessary;  and  4) 
changing  the  composition  of  the 
institutional  review  board  (IRB)  and 
establishing  a  process  for  individual 
IRB  approvals  of  classified  research. 

TinMtable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         02/00/02 

Regulatoiy  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Clifford  Scharke. 
Department  of  Health  and  Human 
Services,  Office  of  Public  Health  and 


Science,  Suite  3B01,  6100  Executive 
Boulevard,  Rockville,  MD  20852 
Phone:  301  435-5647 

BIN:  0940-AA03 


1131.  •  PROTECTION  OF  HUMAN 
RESEARCH  SUBJECTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  5  USC  301:  42  USC 

289(a) 

CFR  Citation:  45  CFR  46 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  amend  subpart  B  of  its  human 
subjects  protections  regulations 
published  on  January  17,  2001.  Subpart 
B  provides  additional  protections  for 
pregnant  women  and  human  fetuses 
involved  in  research  and  pertain  to 
human  in  vitro  fertilization.  A 
proposed  rule  was  published  on  July 
6,  2001,  which  would  amend  the 
January  regulations  by  making  the 
following  three  modifications: 

(1)  Require  a  father's  consent  (when  the 
father  is  readily  available)  for 
participating  in  research  directed  solely 
at  the  fetus  and  that  does  not  affect 

a  mother's  health. 

(2)  Add  to  the  regulations  the  term 
"neonate"  to  describe  an  infant  that  has 


been  delivered  but  for  which  viability 
determination  has  not  yet  been  made. 

(3)  Clarify  that  neonates  of  uncertain 
viability  may  be  subjected  to  added  risk 
only  if  the  research  is  intended  to 
enhance  the  particular  neonate's 
probability  of  survival  to  the  point  of 
viability. 

Public  comment  was  accepted  through 
September  4;  the  anticipated  date  of  the 
final  rule  is  November  14,  2001.- 

Timetable:  ' 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


07/06/01   66  FR  73354 
09/04/01 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Irene  Stith-Coleman, 

Ph.D,  Department  of  Health  and  Human 

Services,  Office  of  Public  Health  and 

Science,  200  Independence  Avenue, 

SW,  Room  733-E.  Washington,  DC 

20201 

Phone:  202  260-1587 

Fax:  202  205-0493 

Email:  istithco@osophs.dhhs.gov 

RIN:  0940-AA05 


Department  of  Health  and  Human  Services  (HHS) 
Centers  for  Medicare  &  Medicaid  Services  (CMS) 


Proposed  Rule  Stage 


1132.  MEDICARE  AND  MEDICAID 
PROGRAMS;  TERMS,  DERNITIONS, 
AND  ADDRESSES:  TECHNICAL 
AMENDMENTS  (CMS-9877-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  1302;  42  USC 
1395x(v)(l)(A):  42  USC  1395hh 

CFR  Citation:  42  CFR  400  to  440;  42 
CFR  442  to  447;  42  CFR  455;  42  CFR 
456;  42  CFR  462  to  466;  42  CFR  473 
to  476;  42  CFR  482  to  489;  42  CFR  • 
491  to  498 

Legal  Dsadllne:  None 

Abstract:  This  rule  would  initiate  the 
rationalization  of  our  system  of 
definitions,  correct  outdated  addresses 
and  formulas,  clariiy  which  steps  of  the 
appeals  process  are  binding  and  which 
are  final,  remove  content  that  is 
duplicative  or  unnecessary,  and  make 
other  clarifying  editorial  changes. 


Timetable: 


Action 


Data 


FR  Cita 


NPRM 


02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Teeters. 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C5-14-03,  Division 
of  Regulation  and  Issuances,  7500 
Security  Boulevard,  Balitmore,  MD 
21244 
Phone:  410  786-4678 

RIN:  0938-AH53 


1133.  NATIONAL  STANDARD  FOR 
IDENTIRERS  OF  HEALTH  PLANS 
(CMS-4145-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
41  in  part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AH87 


1134.  END  STAGE  RENAL  DISEASE 
BAD  DEBT  PAYMENT  (CMS-1126-P) 

Priority:  Other  Significant 

Lagal  Authority:  Sec  no  of  the  Social 
Security  Act;  sec  1812(d)  of  the  Social 
Security  Act;  sec  1814(b)  of  the  Social 
Security  Act;  sec  1815  of  the  Social 
Security  Act;  sec  1833(a)  of  the  Social 
Security  Act;  sec  1833(i)  of  the  Social 
Security  Act;  sec  1833(n)  of  the  Social 
Security  Act;  sec  1861(v)  of  the  Social 
Security  Act;  sec  1866  of  the  Social 
Security  Act;  sec  1871  of  the  Social 
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Security  Act;  sec  1881  of  the  Social 
Security  Act;  sec  1883  of  the  Social 
Security  Act;  42  USC  1302;  42  USC 
1395f(b);  42  USC  1395g;  42  USC 
1395(a);  42  USC  1395(i);  42  USC 
1395(n);  42  USC  1395x{v);  42  USC 
1395cc;  42  USC  1395hh;  42  USC 
1395IT;  42  USC  1395tt 

CFR  Citation:  42  CFR  413.178 

l.egai  Deadline:  None 

Abstract:  This  rule  would  remove  the 
cap  on  end  stage  renal  disease  bad 
debts  as  stated  in  42  CFR  413.178, 
which  limits  reimbursement  of 
Medicare  bad  debts  to  the  end  stage 
renal  disease  facility's  unrecovered 
costs.  With  respect  to  hospital-based 
providers,  this  regulation  permits 
clearer  distinctions  to  be  made  between 
various  types  of  services,  and  ensures 
that  these  services  will  be  paid  for  in 
an  appropriate  manner. 

Timetable: 


Tlmetat>le: 


Action 


DalB 


FR  CIt* 


NPRM 


03«)(V02 


Regulatory  FtexUMIity  Analysis 
Required:  Yes 

Smell  Entities  Affectsd:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Katie  Walker, 

Department  of  Health  and  Human 

Services,  Centers  for  Medicare  & 

Medicaid  Services,  C5-03-03,  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850 

Phone:  410  786-7278 

RIN:  0938-AK02 

1135.  RRE  SAFETY  REQUIREMENTS 
FOR  RNHa,  ASC,  HOSPICES,  PACE, 
HOSPITALS,  AND  LONG-TERM  CARE 
FAaUTIES  AND  ICFS  FOR  THE 
MENTALLY  RETARDED  (CMS-3047-P) 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  CItalion:  42  CFR  403;  42  CFR  416; 
42  CFR  418;  42  CFR  460;  42  CFR  482; 
42  CFR  483 

Legal  Deadllns:  None 

Abstract:  This  rule  would  adopt  the 
2000  edition  of  the  National  Fire 
Protection  Association's  Life  Safety 
Code  as  the  fire  safety  standards  for 
RNHQ,  ASC,  and  Hospices  that 
provide  in-patient  services,  PACE, 
Hospitals,  Long-Teim  Care  Facilities, 
and  ICFs  for  the  MentaUy  Retarded. 


Action 


FR  Cits 


NPRM 
Final  Rule 


10/26/01   66  FR  54179 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Rsquirsd:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Tamara  Syrek,  Health 
Insurance  Specialist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services 
Phone:  410  786-3529 

RIN:  0938-AK35 

1136.  MEDICAL  DEVICES  COVERAGE 
DECISIONS  RELATED  TO  HEALTH 
CARE  TECHNOLOGY  (CMS-3059-P) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Unfundsd  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302;  42  USC 
1395y;  42  USC  1395hh 

CFR  Citation:  42  CFR  405.207 

Legal  Deadline:  None 

AlMtract:  This  rule  exemption  would 
permit  coverage  for,  and  payment,  of 
routine  patient  care  costs  associated 
with  certain  approved  clinical  trials  of 
delays  subject  to  the  investigational 
devices.  This  would  also  include  costs 
due  to  medical  complications 
associated  with  participating  in 
approved  clinical  trials. 

Timetable: 


Action 


FR  cn* 


NPRIM 


03/00/02 


1137.  MEDICARE  PROGRAM; 
REPORTING  AND  REPAYMENT  OF 
OVERPAYMENTS  (CMS-6011-P) 

Priority:  Other  Significant 

Legal  Authority:  Sec  1102  of  the  Social 
Security  Act;  Sec  1870  of  the  Social 
Security  Act;  Sec  1871  of  the  Social 
Security  Act;  42  USC  1302  of  the  Social 
Security  Act;  42  USC  1395gg  of  the 
Social  Security  Act;  42  USC  1395hh  of 
the  Social  Security  Act 

CFR  Citation:  42  CFR  401.310 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
modify  a  notice  of  proposed  rulemaking 
published  on  March  25,  1998.  That 
notice  proposed  to  amend  regulations 
governing  liability  for  overpayments  to 
providers,  suppliers,  and  individuals. 

Timetable: 


Regulatory  Flexibiilty  Analysis 
Required:  Yes 

Small  Entities  Affectsd:  Businesses 

Government  Levels  Affected:  None 

Agsncy  Contact  Marty  Abeln, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Centers  for 
Medicare  Management,  7500  Security 
Boulevard.  Baltimore.  MD  21244-1850 
Phone:  410  786-1032 

Sharon  Hippler,  Office  of  Clinical 

Standards  and  Quality,  Department  of 

Health  and  Human  Services,  Centers  for 

Medicare  &  Medicaid  Services,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-4633 

RIN:  0938-AK43 


Action 


FR  CHa 


NPRM 


02AXV02 


Rsgulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Wright, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services.  C3-14-00,  7500 
Secxirity  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4292 

RIN:  0938-AK45 


1138.  HEALTH  INSURANCE  REFORM: 
STANDARDS  FOR  ELECTRONIC 
CLAIMS  ATTACHMENTS  (CMS-0050-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
42  in  part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  093&^AK62 


1139.  HEALTH  INSURANCE  REFORM: 
MODIFICATK)»IS  TO  STANDARDS 
FOR  ELECTRONIC  TRANSACTIONS 
(CMS-0003-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
43  in  part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AK64 
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1140.  PROSPECTIVE  PAYMENT 
SYSTEM  FOR  LONG-TERM  CARE 
HOSPITALS  FOR  FY  2003  (CMS-1177- 
P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

44  in  part  11  of  this  issue  of  the  Federal 
Register. 

RtN:  0938-AK69 

1141.  MODIFICATIONS  TO  MEDICARE 
MANAGED  CARE  RULES  BASED  ON 
PROVISIONS  OF  BIPA  AND 
TECHNICAL  CORRECTIONS  (CMS- 

iiao-P)  I 

Regulatory  Plan:  This  entry  is  Seq.  No. 

45  in  part  II  of  this  issue  of  the  Federal 
Register.. 

RIN:  0938-AK71 

1142.  REVISIONS  TO  TRANSACTION 
AND  CODE  SET  STANDARDS  FOR 
ELECTRONIC  TRANSACTIONS  (CMS- 
0005-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

46  in  part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AK76 

1143.  ORGAN  PROCUREMENT 
ORGANiZATION  CONDITION  FOR 
COVERAGE  (CMS-3064-IFC) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

47  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AK81  | 

1144.  QUAUFICAT10N 
REQUIREMENTS  FOR  DIRECTORS  OF 
LABORATORIES  PERFORMING  HIGH 
COMPLEXITY  TESTING  (CMS-2094-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


II  Authority:  USPHSA.  sec  353 
CFR  Citation:  42  CFR  493.1443 


None 

Abetract:  This  rule  would  revise  and 
expand  the  qualification  requirements 
by  which  an  individual  with  a  doctoral 
degree  may  qualify  to  serve  as  a 
director  of  a  laboratory  that  performs ' 
high  complexity  testing.       i 


Action 


FR  CHa 


NPflM  OZJOOnZ 

Regulatory  Flexibility  Analyeie 

~       ■     "  No 


Small  Entltlee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Cecelia  Hinkel, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services 
Phone:  410  786-3347 

RIN:  0938-AK83 

1145.  •  STATE  ALLOTMENTS  FOR 
PAYMENT  OF  MEDICARE  PART  B 
PREMIUMS  FOR  QUAUHED 
INDIVIDUALS;  FEDERAL  RSCAL 
YEAR  2002  (CMS-2087-PN) 

Priority:  Other  Significant 

Legel  Authority:  42  USC 

1396a(a)(10)fE);  42  USC  1396x 

CFR  Citation:  None 

Legel  Deedline:  None 

Abetract:  This  notice  proposes  state 
allotments  that  would  be  available  for 
state  agencies  to  pay  Medicare  part  B 
premiums  for  certain  eligibility  groups 
for  Federal  Fiscal  Year  2002. 

TImeteble: 


Action 


FR  CHe 


Notice 


02/00/02 


Regulatory  Flexibility  Analyeie 
Required:  Undetermined 

Government  Levele  Affected:  State 

Federeiiem:  Undetermined 

Agency  Contect:  Robert  Nakielny, 
Center  for  Medicaid  and  State 
Operations,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  S2-14-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4466 

RIN:  0938-AK91 

1146.  •  HOME  HEALTH  PROSPECTIVE 
PAYMENT  SYSTEM  REHNEMENTS 
(CMS-1161-P) 

Reguletory  Plan:  This  entry  is  Seq.  No. 

48  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AK93 

1147.  •  MEDICAID  MANAGED  CARE 
(CMS-2104-F) 

Reguletory  Plen:  This  entry  is  Seq.  No. 

49  in  part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AK96 


1148.  e  MEDICAID  UPPER  PAYMENT 
UMIT  FOR  NON-STATE 
GOVERNMENT-OWNED  OR 
OPERATED  HOSPITALS  (CMS-2134-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
50  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AL05 


1149.  •  HOME  HEALTH  PROSPECTIVE 
PAYMENT  SYSTEM  RATE  UPDATE 
FOR  FY  2003  (CMS-1198-NC) 

Reguletory  Plen:  This  entry  is  Seq.  No. 
51  in  part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AL16 


1150.  •  REQUIREMENTS  FOR  PAID 
FEEDING  ASSISTANTS  IN  LONG- 
TERM  CARE  FACILITIES  (CMS-2131-P) 

Reguletory  Plen:  This  entry  is  Seq.  No. 
52  in  part  U  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AL18 


1151.  •  HOSPITAL  OUTPATIENT 
PROSPECTIVE  PAYMENT  SYSTEM 
FOR  CALENDAR  YEAR  2003  (CMS- 
1206-P) 

Reguletory  Plen:  This  entry  is  Seq.  No. 
53  in  part  II  of  this  issue  of  the  Federal 
~    ■  ter. 


RIN:  0938-AL19 


1152.  •  PROSPECTIVE  PAYMENT 
SYSTEM  AND  CONSOUDATED 
BILUNG  FOR  SKILLED  NURSING 
FAaLITIES-UPDATE  FOR  FY  2003 
(CMS-1202-P) 

Reguletory  Plen:  This  entry  is  Seq.  No. 
54  in  part  II  of  this  issue  of  the  Fedml 
Register. 


RIN:  0938-AL20 


1153.  e  REVISIONS  TO  PAYMENT 
POUOES  UNDER  THE  PHYSICIAN 
FEE  SCHEDULE  FOR  CALENDAR 
YEAR  2003  (CMS-1204-P) 

Regulatory  Plen:  This  entry  is  Seq.  No. 
55  in  part  II  of  this  issue  of  the  Fed«rai 
Register. 

RIN:  0938-AL21 
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HHS-CMS 


Proposed  Ruto  Stage 


1154.  •  HOSPITAL  INPATIENT 
REHABILITATION  PROSPECTIVE 
PAYMENT  SYSTEM  FOR  FY  2003 
(CMS-1205-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
56  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AL22 


1155.  •  HOSPITAL  INPATIENT 
PROSPECTIVE  PAYMENT  SYSTEM 
FOR  FY  2003  (CMS-1203-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
57  in  part  D  of  this  issue  of  the  Federal 
Register. 

RIN:  0g3S-AL23 


1156.  •  INITUTIVE  TO  ENDORSE 
PRESCRIPTION  DRUG  DISCOUNT 
PROGRAMS  (CMS4027-P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
58  in  part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  Og38-AL28 


Department  of  Health  and  Human  Services  (HHS) 
Centers  for  Medicare  &  Medicaid  Services  (CMS) 


Rnal  Rule  Stage 


1157.  HEALTH  INSURANCE  REFORM: 
STANDARD  UNIQUE  HEALTH  CARE 
PROVIDER  IDENTIRER  (CMS-0045-F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

59  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AH99 

1158.  SECURITY  STANDARDS  (CMS- 
0049-F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

60  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  093&-AI57 

1159.  NATIONAL  STANDARD 
EMPLOYER  IDENTIRER  (CMS-0047-F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

61  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  0938-AI59 

1160.  MEDICARE  PROGRAM; 
COVERAGE  AND  ADMINISTRATIVE 
POUaES  FOR  CUNICAL 
DIAGNOSTIC  LABORATORY  TESTS 
(CMS-3250-F) 

Priority:  Other  Significant.  Major  tinder 
5  use  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  PL  105-33,  sec 
4554(b)(1) 

CFR  CnaMon:  42  CFR  ch  410 

Legal  Deadline:  Final,  Statutory, 
January  1, 1999,  BBA  Section  4106. 

Alwtract:  This  rule  would  establish 
national  coverage  and  administrative 
policies  for  clinical  diagnostic 
laboratory  services  payiable  under 
Medicare  part  B  to  promote  Medicare 
program  integrity  and  national 
uniformity,  and  simplify  administrative 
requirements  for  clinical  diagnostic 


laboratory  services.  A  Negotiated 
Rulemaking  Conunittee  (the  Committee) 
developed  the  proposed  policies  as 
directed  by  section  4554(b)(1)  of  the 
Balanced  Budget  Act  of  1997  (the  BBA). 


Action 


Dels         FR  Cne 


Notice  o(  Intent  To 

h4egotiate 
Final  Action 


06A)3/9e  63  FR  30166 


02/OCV02 


Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Small  EntMea  Alfecled:  Businesses 

Government  Leveto  Affected:  State, 
Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Jacqueline  Sheridan, 
Office  of  Clinical  Standards  and 
Quality,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  7500  Secxuity 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4635 

RIN:  0938-AI92 


1161.  RURAL  HEALTH  CUMCS: 
AMENDMENTS  TO  PARTICIPATION 
REQUIREMENTS  AND  PAYMENT 
PROVISIONS,  AND  ESTABLISHMENT 
OF  A  QUALITY  ASSESSMENT  AND 
IMPROVEMENT  PROGRAM  (CMS- 
1910^ 

Priority:  Other  Significant   - 

Authority:  42  USC  1302;  42  USC 


1395hh 

CFR  Citation:  42  CFR  405;  42  CFR  491 
None 


Abstract:  This  rule  amends  the 
requirements  for  certification  and 
payment  for  rural  health  clinics  (RHCs), 
as  required  by  section  4205  of  the 
Balanced  Budget  Act  of  1997  (BBA 


1997).  It  includes  new  refinements  of 
what  constitutes  a  qualifying  rural 
shortage  area  in  which  a  Medicare  RHC . 
must  be  located;  establish  criteria  for 
identifying  RHCs  essential  to  delivery 
of  primary  care  services  that  can 
continue  to  be  approved  as  Medicare 
RHCs  in  areas  no  longer  designated  as 
medically  underserved;  and  include 
recent  statutory  provisions  that  provide 
a  temporary  waiver  of  certain 
nonphysician  practitioner  staffing 
requirements.  It  imposes  payment 
limits  on  provider  based  RHCs,  and 
would  prohibit  the  use  of  RHC  space 
or  equipment,  and  other  RHC  resources 
by  another  Medicare  entity.  The  rule 
also  requires  establishment  of  a  quality 
assessment  and  performance 
improvement  program. 


Actiofi 


FR  CMS 


NPRM 
Final  Action 


02/26/00  65  FR  10450 
03/00A)2 


Regulatory  FlexttWIIty  Analyaia 
Required:  No 

Sntall  Entltiea  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  David  Worgo.  Center 
for  Health  Plans  and  Providers, 
Division  of  Integrated  Services, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services.  C4-15-18.  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-5919 

RIN:  0938-AJ17 
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Rnal  Rule  Stage 


1162.  FEE  SCHEDULE  FOR  PAYMENT 
OF  AMBULANCE  SERVICES  AND 
REVISIONS  TO  THE  PHYSICIAN'S 
CERTIFICATION  REQUIREMENTS  FOR 
COVERAGE  OF  NONEMERGENCY 
AMBULANCE  SERVICES  (CMS-1002- 
FC) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
62  in  part  II  of  this  issue  of  the  Federal 
Register.  j 

RIN:  Og38-AK30 

1163.  HOSPITAL  CONDITIONS  OF 
PARTICIPATION:  QUALITY 
ASSESSMENT  AND  PERFORMANCE 
IMPROVEMENTS  (CMS-3050-F) 

Priortty:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CFR  482.21 

Legal  Deadline:  None 

Abetract:  This  rule  requires  hospitals 
to  develop  and  maintain  a  quality 
assessment  and  performance 
improvement  (QAPI)  program.  The 
QAPI  focuses  the  providers'  efforts  on 
the  actual  care  delivered  to  patients, 
the  performance  of  the  hospital  as  an 
organization,  and  the  impact  of 
treatment  furnished  by  the  hospital  on 
the  health  status  of  its  patients.  In 
addition,  QAPI  entails  all  activities 
required  for  measuring  quality  of  care 
and  maintaining  it  at  acceptable  levels. 
Performance  improvement  activities 
aim  to  improve  overall  performance 
assuming  there  is  no  permanent 
threshold  for  good  performance.  Under 
a  performance  improvement  firamework, 
hospitals  will  continuously  study  and 
improve  the  processes  of  healthcare 
and  delivery  of  service.        > 

Timetable:  ' 


Phone:  410  786-9226 
RIN:  0g38-AK40 


Timetable: 


Action 


Date 


FR  Cila 


Action 


FR  Cite 


NPfflM 

NPRM  Comment 

Period  End 
Final  Action 


12/19/97  62  FR  66725 
02/17/98    , 

02/OQ/02 


Regulatory  Flexibility  Analyela 
Required:  Yes 

Small  EntMee  Affected:  Businesses 

Government  Levele  Affected:  State 

Agency  Contact  Stephanie  Dyson, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S3-02-01,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 


1164.  PAYMENT  FOR  UPGRADED 
DURABLE  MEDICAL  EQUIPMENT 
(CMS-1084-P) 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  42  CFR  414 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Medicare  regulations  to  permit 
Medicare  suppliers  to  furnish  certain 
upgraded  diuable  medical  equipment 
on  an  assignment  basis.  Medicare 
payment  will  be  made  to  suppliers  as 
if  the  DME  were  without  the  upgraded 
features. 

Tbnelable: 


Action 


FR  Cite 


NPRM 
Final /Vction 


04/27/00  65  FR  24666 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

AgerKy  Contact:  William  J.  Long, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C4-12-18,  Center  for 
Health  Plans  and  Providers,  7500 
Security  Boulevard.  Baltimore,  MD 
21228 

Phone:  410  786-5655 
Email:  wlong@hcfa.gov 

RIN:  0938-AK50 

1165.  PROSPECTIVE  PAYMENT 
SYSTEM  FOR  HOSPITAL  OUTPATIENT 
SERVICES:  CRITERIA  FOR 
ESTABUSHING  NEW  PASS-THROUGH 
CATEGORIES  FOR  MEDICAL  DEVICES 
(CMS-1179-IFC) 

Priortty:  Other  Significant 

Legal  Authority:  42  USC  13951;  BIPA 
2000 

CFR  Citation:  42  CFR  419 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
requirement  of  the  BIPA  to  establish 
criteria  for  new  categories  of  medical 
devices  for  transitional  pass-through 
payment  tmder  the  outpatient 
prospective  payment  system. 


Interim  Final  Rule  with 

Comment  Period 
Final  Rule 


11/02/01   66  FR  55850 


09/00/02 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Edwards. 
Center  for  Medicare  Mangement, 
Department  of  Health  and  Himian 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-0378 
Email:  nedwards@cms.hhs.gov 

RIN:  0938-AK59 

1166.  •  MODIFICATIONS  TO 
MANAGED  CARE  RULES  BASED  ON 
PAYMENT  PROVISIONS  IN  BIPA  AND 
TECHNICAL  CORRECTIONS  (CMS- 
1181 -F) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 


Authority:  Sees  601-605  of  BIPA; 
Sees  607-608  of  BIPA;  Sees  611-613  of 
BIPA;  Sees  619-621  of  BIPA;  See  623 
of  BIPA;  See  634  of  BIPA; ... 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
certain  technical  and  minor  changes  of 
the  provisions  of  sections  601  to  634 
of  the  Medicare  Payment  provisions  of 
the  Medicare,  Medicaid  &  SCHIP 
Benefits  and  Improvement  Act  (BIPA) 
of  2000.  It  is  significant  because 
although  the  changes  mandated  by 
BIPA  are  minor  and  technical  in  nature, 
they  involve  updates  to  payment  rates. 

"nmetable: 


Action 


FR  Cite 


Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entltiea  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Alfred  G.  D'Alberto. 
Office  of  Managed  Care,  Department  of 
Health  and  Human  Services.  Centers  for 
Medicare  &  Medicaid  Services,  S3-02- 
01.  7500  Seciirity  Boiilevard.  Baltimore, 
MD  21244-1850 
Phone:  410  786-1100 

RIN:  0938-AK90 
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Department  of  Health  and  Human  Services  (HHS) 
Centers  for  Medicare  &  IMedicald  Services  (CIMS) 


ia>ng-Term  Actions 


1 1«7.  "WITHOUT  FAULT'  AND 
BENEFICIARY  WAIVER  OF 
RECOVERY  AS  IT  APPUES  TO 
MEDICARE  OVERPAYMENT  UABIUTY 
(CMS-6007-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I395gg:  Sec 
1870  of  the  Social  Seciirity  Act 

CFR  Citation:  42  CFR  401;  42  CFR 
466.86;  42  CFR  466.94;  42  CFR  473.14; 
42  CFR  403.310;  42  CFR  405;  42  CFR 
410.1;  42  CFR  411.23;  42  CFR  411.28; 
42  CFR  413.20;  42  CFR  413.153;  42 
CFR  447.31 

Legal  Deadline:  None 

Atwtract:  This  rule  would  amend  the 
Medicare  regulations  to  clarify  our 
interpretation  of  "without  fault"  as  it 
applies  to  physician,  provider,  supplier, 
and  beneficiary  liability  for 
overpayments.  This  definition  would 
result  in  greater  uniformity  of 
determinations  by  carriers  and 
intermediaries.  Additionally,  this  rule 
would  amend  the  Medicare  regulations 
governing  liability  for  overpayments  to 
eliminate  application  of  certain 
regulations  of  the  Social  Security 
Administration  and  to  replace  them 
with  CMS  regulations  more  specific  to 
circumstances  involving  Medicare 
overpayments. 

Timetable: 


Action 


Date         FR  CH* 


NPRM  03/25/98  63  FR  14506 

Next  Action  Undetermined 

Regulatory  Flexil>llity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Wright, 
Health  hisurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C3-14-00,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4292 

RIN:  0938-AD95 

1168.  REVISION  OF 
MEDICARE/MEDICAID  HOSPITAL 
CONDITIONS  OF  PARTICIPATK)N 
(CMS-3745-F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I395x;  42 
USC  1302;  42  USC  1395(cc);  42  USC 
1395hh;  42  USC  13206-8 


CFR  Citation:  42  CFR  416;  42  CFR  482; 
42  CFR  485;  42  CFR  489 

Legal  Deadline:  None 

AlMtract:  This  rule  will  revise  the 
requirements  that  hospitals  must  meet 
to  participate  in  the  Medicare  and 
Medicaid  programs.  The  revised 
reqiiirements  focus  on  patient  care  and 
the  outcomes  of  that  care,  reflect  a 
cross-functional  view  of  patient 
treatment,  encourage  flexibility  in 
meeting  quality  standards,  and 
eliminate  unnecessary  procedural 
requirements.  These  changes  are 
necessary  to  reflect  advances  in  health 
care  practices  since  the  requirements 
were  last  revised  in  1986. 


Action 


Dal*  FR  CMi 


12/19/97  62  FR  66726 
03/20/98 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  FlexWIHy  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
'Organizations 

Government  Levels  Affsctsd:  None 

Fsderalism:  Undetermined 

Agsncy  Contact  Stephanie  Dyson. 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S3-02-01,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-9226 

RIN:  0938-AG79 

lies.  HOME  HEALTH  AGENCY  (HHA) 
CONDITIONS  OF  PARTiaPATION 
(HCMS-381»4%) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1395x;  42  USC  1395cc{a);  42  USC 
1395hh;  42  USC  1395bbb 

CFR  Citation:  42  CFR  484 


i:  None 

AlMtract:  This  rule  will  revise  home 
health  agency  conditions  of 
participation  to  center  on  the  patient, 
using  outcome-oriented  measures.  Most 
of  the  current  HHA  conditions  of 
participation  have  remained  unchanged 
since  home  health  services  became  a 
Medicare  benefit  in  1966.  Some  limited 
modifications  have  been  made  over  the 
years  to  comply  with  legislative 


changes.  As  a  result,  most  of  the 
conditions  of  participation  continue  to 
be  structiire-  and  process-oriented. 

Tlmetal>le: 


Action 


Dale         FR  Ctta 


03/10/97  62  FR  11005 
06/09/97 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  FlexMllty  Analysis 
Required:  Undetermined 

Small  Entities  Affsctsd:  Businesses. 
Organizations 

Govsmment  Levels  Affected:  None 

Federslism:  Undetermined 

Agsncy  Contact:  Janice  Stevenson, 
Ofiice  of  Clinical  Standards  and 
Quality,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4882 

Rachael  Weinstein,  Health  Insurance 
Specialist,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6775 

RIN:  0938-AG81 

1170.  END  STAGE  RENAL  DISEASE 
(ESRD)  CONDITIONS  FOR  COVERAGE 
(CMS-3818-P)  (SECTION  610  REVIEW) 

PrIortty:  Other  Significant 

Legal  Authority:  42  USC  I395rr 

CFR  Citation:  42  CFR  400;  42  CFR  405; 
42  CFR  406;  42  CFR  409:  42  CFR  410; 
42  CFR  412;  42  CFR  413;  42  CFR  414; 
42  CFR  489;  42  CFR  494 

Legal  Deadline:  None 

Atwtract:  This  proposed  rule  would 
revise  the  current  conditions  for 
coverage  for  end  stage  renal  disease 
(ESRD)  facilities  approved  to  provide 
ESRD  service  under  Medicare.  It  would 
update  the  conditions  to  reflect 
developments  in  technology  and 
equipment,  emphasize  the  total  patient 
experience  and  develop  performance 
expectations  for  the  facility  that  result 
in  quality,  comprehensive  care  for  the 
dialysis  patient. 

TImetaltle:  Next  Action  Undetermined 

Regulatory  FlexMllty  Analysis 
Required:  Yes 

SmsN  EntMss  Affsctsd:  Governmental 
Jurisdictions,  Businesses,  Organizations 
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Long-Term  Actions 


Government  Levels  Affected:  None 

Agency  Contact  Robert  Miller, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S3-02-01,  Office  of 
Clinical  Standards  and  Quality,  7500 
Seciirity  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-6797 

RIN:  0938-AG82 


1171.  CRITERIA  FOR  APPROVAL  OF 
FAaLITIES  TO  PERFORM  COVERED 
HEART,  UVER,  LUNG,  PANCREAS 
AND  INTESTINAL  TRANSPLANTS 
(CMS-3835-P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302:  42  USC 
I395hh 

CFR  Citation:  42  CFR  482 

l.egal  Deadline:  None        1 

AlMtract:  The  rule  establishes 
conditions  of  participation  for  facilities 
to  perform  Medicare-covered 
transplants. 

TImetal)le:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Marty  Abehi, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Centers  for 
Medicare  Management,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone:  410  786-1032 

Kathy  Linstromberg,  Department  of 

Health  and  Human  Services,  Centers  for 

Medicare  &  Medicaid  Services,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-8279 

Eva  Fimg,  Health  Insurance  Specialist, 

Department  of  Health  and  Human 

Services,  Centers  for  Medicare  & 

Medicaid  Services,  S3-06-6,  7500 

Security  Boulevard,  Baltimore,  MD 

21244-1850 

Phone:  410  786-7539 


RIN:  0938-AH17 


1172.  HOSPICE  CARE-CONDITIONS 
OF  PARTICIPATION  (CMS-3844-P) 

Priority:  Other  Significant 

Legal  Auttrarlty:  42  USC  1302;  42  USC 
1395x(dd);  42  USC  1395hh 

CFR  Citation:  42  CFR  418 

Legal  Deadline:  None 

Abstract:  This  rule  would  revise  the 
Medicare  conditions  of  participation  for 
hospices  to  help  ensure  the  provision 
of  quality  care  through  an  emphasis  on 
patient-centered  outcomes.  Areas  of 
change  would  include,  among  others, 
assessment  of  patient  needs, 
clarification  of  physician  roles, 
coordination  of  care  for  hospice 
patients  residing  in  nursing  homes, 
clarification  of  nursing  roles,  patient 
rights,  and  provision  of  services. 

Timeti^le: 


Action 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Mary  Rossi  Coajou, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6051 

Rachael  Weinstein,  Health  Insurance 
Specialist,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6775 

RIN:  0938-AH27 

1173.  REQUIREMENTS  FOR 
ESTABUSHING  AND  MAINTAINING 
MEDICARE  BILUNG  PRIVILEGES 
(CMS-6002-P) 

Priority:  Other  Significant 

l.egal  AutfMrity:  42  USC  1302;  42  USC 
1395hh 

CFR  Citation:  42  CPU  424 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish  a 
requirement  that  all  providers  and 
suppliers  (other  than  physicians  who 
have  entered  into  a  private  contract 


with  a  beneficiary)  must  complete  an 
enrollment  form,  submit  specified 
information  to  us,  and  periodically 
update  and  certify  the  accuracy  of  the 
enrollment  information  in  order  to 
receive  and  maintain  billing  privileges 
in  the  Medicare  program.  The 
information  must  clearly  identify  the 
provider  or  supplier  and  its  place  of 
business,  provide  documentation  that  it 
is  qualified  to  perform  the  services  for 
which  it  is  billing,  and  assure  that  it 
is  not  cxirrently  excluded  ft-om  the 
Medicare  program.  If  we  determine  the 
information  submitted  is  incomplete, 
invalid,  or  insufficient  to  meet 
Medicare  requirements,  we  would 
reject,  deny,  inactivate,  or  revoke 
billing  privileges. 

Timelable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Formerly 

known  as  HCFA-1023-P 

• 

Agency  Contact:  Michael  CoUett,  OIjM, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-6121 

RIN:  0938-AH73 


1174.  UPDATE  OF  RATESETTING 
METHODOLOGY.  PAYMENT  RATES 
AND  THE  LIST  OF  COVERED 
SURGICAL  PROCEDURES  FOR 
AMBULATORY  SURGICAL  CENTERS 
(CMS-188S-FC) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  42  USC  i395i(i)(2)(A) 

CFR  Citation:  42  CFR  416.61(b);  42 
CFR  416.65(a)(4);  42  CFR  416.65(c);  42 
CFR  416.120(c)(1);  42  CFR  416.125;  42 
CFR  416.130;  42  CFR  416.140(a);  42 
CFR  416.140(b);  42  CFR  488.1 


None 

Abstract:  The  final  rule  will  update  the 
criteria  for  determining  which  siirgical 
procedures  can  be  appropriately  and 
safely  performed  in  an  Ambulatory 
Surgical  Center  (ASC);  make  additions 
to  and  deletions  from  the  current  list 
of  Medicare  covered  ASC  procedures 
based  on  the  revised  criteria;  rebase  the 
ASC  payment  rates  iising  charge  and 
utilization  data  collected  by  a  1994 
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survey  of  ASCs;  refine  the  ratesetting 
methodology  that  was  implemented  by 
a  final  notice  published  on  February  8, 
1990  in  the  Federal  Register;  require 
that  ASC  payment,  coverage  and  wage 
index  updates  be  implemented 
annually  on  January  1,  rather  than 
having  these  updates  occxa  randomly 
throu^out  the  year;  establish  a 
payment  rate  for  Extracorporeal  Shock 
Wave  Lithotripsy;  reduce  regulatory 
burden;  and  make  several  technical 
policy  changes. 

Timetable: 


Action 


Data         FR  CHa 


NPRM  06/12/98  63  FR  32290 

Next  /Vction  Undetermined 

Regulatory  Flexibility  Analyais 
Required:  Yes 

Small  Entltiea  Affected:  Businesses 

Government  l.evela  Affected:  None 

Agertcy  Contact:  Bob  Cereghino, 
Program  Analyst,  Department  of  Health 
and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  C4-03- 
06,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-4645 

RIN:  0938-AH81 

1175.  MEDICAL  CHILD  SUPPORT  AND 
HEALTH  INSURAI4CE  COVERAGE  OF 
DEPENDENT  CHILDREN  (CMS-2081-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1396(a)(25);  42  USC  1396(a)(45);  42 
USC  1396(a){60);  42  USC  1396(o);  42 
USC  1396g-l;  42  USC  1396(k) 

CFR  Citation:  42  CFR  433.135;  42  CFR 
433.137;  42  CFR  433.170 

l.egal  Deadline:  None 

Abatract:  This  rule  would  require 
States  to  provide  assurances  that  laws 
relating  to  medical  child  support  have 
satisfactorily  been  implemented  in 
accordance  with  the  Social  Security  Act 
(the  Act).  This  requirement  would 
implement  section  13623  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (Pub.  L.  103-66),  commonly  cited 
as  OBRA  1993.  The  medical  child 
support  laws  that  the  States  must  have 
in  effect  are  set  forth  in  section  1908 
of  the  Act.  These  laws  would  impose 
requirements  on  insurers,  employers, 
and  State  Medicaid  agencies  that  would 
result  in  greater  enrollment 
opportunities  for  children,  facilitate  the 
filing  of  claims  by  custodial  parents. 


and  establish  new  payment 
disbursement  criteria. 

Tlmetal>le:  Next  Action  Undetermined 

Regulatory  Flexibility  Analyala 
Required:  Yes 

Small  Entltiea  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Ljeveto  Affected:  State 

Agency  Contact:  Sue  ICnefley,  Center 
for  Medicaid  and  State  Operations, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-0488     ' 

RIN:  0938-AI21 


1176.  SURETY  BOND  REQUIREMENTS 
FOR  COMPREHENSIVE  OUTPATIENT 
REHABILITATION  FACHJTIES, 
REHABILITATION  AGENOES  (CMS- 
6005-P) 

Priority:  Other  Significant 


1177.  APPEALS  OF  CARRIER 
DETERMINATKW  THAT  A  SUPPUER 
FAILS  TO  MEET  THE  REQUIREMENTS 
FOR  MEDICARE  BILUNG  PRIVILEGES 
(CMS-6003-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1395u(b)(3)(C);  42  USC  1395ff(b) 

CFR  Citation:  42  CFR  405.874 

l.egal  Deadline:  None 

Abatract:  This  rule  would  establish  an 
administrative  appeal  process  whereby 
suppliers  can  request  an  appeal  for  a 
determination  that  affects  their 
Medicare  part  B  billing  number.  The 
purpose  of  this  rule  is  to  update  and 
clarify  our  policy  and  extend 
administrative  appeal  rights  to  all 
ciurent  and  prosf>ective  suppliers  who 
are  denied  enrollment  in  the  Medicare 
program  or  whose  Medicare  billing 
privileges  are  revoked.  This  rule  does 
not  apply  to  those  suppliers  covered 
under  the  appeals  provisions  for  our 
regulations  at  42  CFR  498. 

Timelable: 


Authority:  42  USC  1302;  42  USC 
1395x(p);  42  USC  1395x(v);  42  USC 
1395hh;  42  USC  1395x(cc)(2);  42  USC 
1395x(p) 

CFR  Citation:  42  CFR  405;  42  CFR  413; 
42  CFR  489 

Legal  Deadline:  None 

Abatract:  This  rule  would  require 
comprehensive  outpatient  rehabilitation 
facilities  and  rehabilitation  agencies  to 
furnish  us  with  a  surety  bond  on  a 
continuing  basis  in  order  to  participate 
in  the  Medicare  program,  in  accordance 
with  provisions  of  the  Balanced  Budget 
Act  of  1997  (Pub.  L.  105-33). 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analyala 
Required:  Yes 

Small  Entltiea  Affected:  Businesses 

Govammant  Levela  Affactad:  None 

Agency  Contact:  Ralph  Goldberg, 
Division  of  Provider  and  Supplier 
Enrollment,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4870 
Email:  rgoldbergOcms.hhs.gov 

RIN:  0938-A148 


Action 


Data         FR  cue 


NPRM  10^5/99  64  FR  57431 

Next  Action  Undetermined 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entltiea  Affected:  Businesses 

Government  ijeveia  Affected:  None 

Agency  Contact:  Charles  Waldhauser. 
Division  of  Provider/Supplier 
Enrollment,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  7500  Security 
Boulevard.  Baltimore,  MD  21244-1850 
Phone:  410  786-6140 

Yvonne  West,  Health  Insurance 
Specialist,  Department  of  Health  and 
Himian  Services,  Centers  for  Medicare 
&  Medicaid  Services,  7500  Security 
Blvd.,  Baltimore,  MD  21244 
Phone:  410  786-6479 

RIN:  0938-A149 

1178.  ADVANCE  REFUNDING  OF 
DEBT  AND  METHODOLOGY  FOR 
REPAYMENT  OF  LOAN  (CMS.1777-P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  MaiKlataa:  Undetermined 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh:  42  USC  1395x(v) 
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CFR  Citation:  42  CFR  413 

Legal  Deadline:  None 

Atwtract:  This  rule  would  amend 
current  regulations  to  clarify  our 
policies  regarding  the  treatment  of 
interest  expense.  The  rule  would 
require  that,  when  only  part  of  the 
interest  on  a  loan  is  allowable, 
repayment  would  be  made  first  to  that 
portion  of  the  loan  on  which  expense 
is  allowable.  This  rule  would  also 
clarify  how  this  policy  is  to  be  applied 
in  situations  in  which  there  are 
multiple  loans,  and  one  or  more  of  the 
loans  are  not  related  to  patient  care. 
In  addition,  we  would  define  the 
allowable  costs  associated  with  advance 
refunding  of  debt,  and  clarify  the 
treatment  of  revenue  and  expenses. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agenqf  Contact:  Aim  Pash,  Center  for 
Medicare  Management,,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  7500 
Security  Boulevard,  Baltimoore,  MD 
21244 

Phone:  410  786-4516 
Email:  apash@hcfa.gov 

RIN:  0938-A175 


Timetable: 


Timetable: 


1179.  MEDICARE  COVERAGE  OF, 
AND  PAYMENT  FOR,  BONE  MASS 
MEASUREMENTS  (CMS-3004-F) 

Priority:  Economically  Significant. 
Major  status  imder  5  USC  801  is 
undetermined. 


Unfunded  Mandates:  Undetermined 


AutttorHy:  42  USC  1302;  42  USC 
1395hh;  42  USC  1395(rr)l;  42  USC 
4106 

CFR  Citation:  42  CFR  410:  42  CFR  414 

Legal  Deadline:  Other,  Statutory,  July 
1,  1998,  BBA  Section  4106. 

Abstract:  This  final  responds  to  public 
comments  we  received  on  an  interim 
final  rule  that  set  forth  uniform 
coverage  of.  and  payment  for,  bone 
mass  measurements  for  qualified 
Medicare  beneficiaries  for  services 
furnished  on  or  after  July  1,  1998.  It 
implements  provisions  in  section 
4106(a)  of  the  Balanced  Budget  Act  of 
1997. 


Action 


Date 


PR  Cite        Action 


Date 


PR  Cite 


Interim  Final  Rule         06/24/98  63  FR  34320 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

federalism:  Undetermined 

Agency  Contact:  William  Larson, 
Office  of  Communications  and 
Operations  Support,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4639 

RIN:  0938-AI89 


1180.  COVERAGE  OF  REUGIOUS 
NON-MEDICAL  HEALTH  CARE 
INSTITUTIONS  (CMS-1909-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  l395i-5;  42 
USC  1395x(e):  42  USC  1395x(y):  42 
USC  1395x(ss);  42  USC  1302 

CFR  Citation:  42  CFR  403;  42  CFR 
440.170;  42  CFR  488.2;  42  CFR  488.6; 
42  CFR  489.102;  42  CFR  412.90;  42 
CFR  412.98;  42  CFR  431.610;  42  CFR 
440.155;  42  CFR  442.12;  42  CFR 
456.351;  42  CFR  456.601;  42  CFR  466.1 

Legal  Deadline:  Final,  Statutory,  July 
1,  1998,  BBA,  Section  4454(d). 

Abstract:  This  rule  implements  section 
4454  of  the  Balanced  Budget  Act  of 
1997  (BBA  1997),  which  amended 
section  1861  of  the  Social  Security  Act 
(the  Act)  and  added  a  new  section  1821 
to  the  Act.  Section  4454  of  BBA  1997 
removed  all  references  to  Christian 
Science  and  Christian  sanatoria  fitim 
the  Act  and  substituted  religious 
nonmedical  health  care  institutions  in 
their  place.  This  change  permits  any 
qualified  religious,  nonmedical,  health 
care  institution  to  apply  for  payment 
for  furnishing  nonmedical  services 
imder  Medicare.  Section  4454  also 
authorizes  payment  for  such  services  as 
an  option  benefit  under  State  Medicaid 
plans.  The  rule  sets  forth  minimum 
requirements  and  conditions  of 
participation  to  qualify  as  a  religious 
nonmedical  health  care  institution  for 
purposes  of  receiving  payment  for 
services  furnished  under  Medicare  and 
Medicaid. 


Interim  Final  Rule  11/30/99  64  FR  67028 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Jean  Marie  Moore. 
Center  for  Health  Plans  and  Providers, 
Department  oi  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-3508 

RIN:  0938-AI93 

1181.  EXTERNAL  QUALITY  REVIEW 
OF  MEDICAID  MANAGED  CARE 
ORGANIZATIONS  (CMS-2015-F) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302 

CFR  Citation:  42  CFR  438 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
1932(c)  of  the  Social  Security  Act, 
added  by  section  4705(a)  of  the 
Balanced  Budget  Act  of  1997.  It 
requires  State  agencies  that  contract 
with  managed  care  organizations  to 
implement  quality  improvement 
strategies  that  address  access  and  other 
aspects  of  care  and  services  directly 
related  to  the  quality  of  care  provided 
by  these  managed  care  organizations 
and  performance  through  annual 
external,  independent  reviews 
conducted  by  accrediting  organizations 
that  are  approved  by  CMS. 

Timstabis: 


Action 


Date 


FR  CMa 


NPRM  12/01/99  64  FR  67223 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

FSderalIsm:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Sharon  Gilles,  Center 
for  Medicaid  and  State  Operations, 
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Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD.21244 
Phone:  410  786-1177 

RIN:  0938-AJ06 

1182.  REPORTING  OUTCOME  AND 
ASSESSMENT  INFORMATION  SET 
(OASIS)  DATA  AS  PART  OF  THE 
CONDITIONS  OF  PARTICIPATION  FOR 
HOME  HEALTH  AGENaES  (CMS- 
3006-F) 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Unfunded  MandatM:  This  action  may 
affect  State,  local  or  tribal  govenunents 
and  the  private  sector. 

Legal  Authority:  42  USC 1302;  42  USC 
1395(hh) 

CFR  Citation:  42  CFR  484.11;  42  CFR 
484.20;  42  CFR  488.68 

Legal  Deadline:  None 

Abstract:  This  rule  requires  electronic 
reporting  of  data  from  the  Outcome  and 
Assessment  Information  Set  (OASIS)  as 
a  condition  of  participation  for  Home 
Health  Agencies  (HHAs).  Specifically, 
this  rule  provides  guidelines  for  HHAs 
for  the  electronic  transmission  of  the 
OASIS  data  set  as  well  as 
responsibilities  of  the  State  agency  or 
contractor  in  collecting  and 
transmitting  this  information  to  CMS. 
This  rule  also  sets  forth  provisions 
concerning  the  privacy  of  patient 
identifiable  information  generated  by 
the  OASIS. 

TImetabie: 


Action 


IMe         FR  CM* 


Interim  Fmal  Rule         01/25/99  64  FR  3748 
Next  /Action  Undetermined 

Regulatory  FlexMllty  Analysis 
Rsquirsd:  Undetermined 

SmaU  Entltlee  Afleeled:  Businesses 

Government  Levels  Affsdsd:  State, 
Local,  Tribal 

Fsdsralism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agsnqf  Contact:  Janice  Stevenson, 
Office  of  Clinical  Standards  and 
Quality.  Department  of  Health  and 
Hiunan  Services,  Centers  for  Medicare 
&  Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4882 


1183.  HOSPITAL  CONDITIONS  OF 
PARTiaPATION:  LABORATORY 
SERVICES  (CMS-3014-F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
I395hh 

CFR  Citation:  42  CFR  482.27 

Legal  Deadline:  None 

Abstract:  This  rule  would  require 
hospitals  that  transfuse  blood  and 
blood  products  to:  1)  prepare  and 
follow  written  procedures  for 
appropriate  action  when  it  is 
determined  that  blood  and  blood 
products  are  at  increased  risk  for 
transmitting  hepatitis  C  virus  (HCV);  2) 
quarantine  prior  collections  from  a 
donor  who  is  at  increased  risk  for 
transmitting  HCV  infection;  3)  notify 
transfusion  recipients,  as  appropriate, 
of  the  need  for  HCV  testing  and 
counseling;  and  4)  maintain  records  for 
at  least  10  years. 

Timetable: 


Action 


DM*         FR  Cite 


NPRM 


11/16/00  65  FR  69416 


Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Undetermined 


RIN:  0938-AJlO 


Agency  Contact  Mary  Collins.  OCSa 
Department  of  Health  and  Human 
Services.  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-3189 

RIN:  0938-AJ29 

1184.  MEDICARE  HOSPICE  CARE 
AMENDMENTS  (CMS-1022-P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  105-33,  sec 
4441(a);  PL  105-33.  sec  4442  to  4446; 
PL  105-33.  sec  4448 

CFR  Citation:  42  CFR  418 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
sections  4441(a),  4442  to  4446,  and 
4448  of  the  Balanced  Budget  Act  of 
1997.  Specific  changes  include 
updating  hospice  payment  rates. 


specifying  payment  according  to  the 
site  of  service,  modifying  the  hospice 
benefit  periods,  clarifying  the  services 
covered  under  the  benefit,  allowing 
hospices  to  contract  for  physician 
services,  allowing  waivers  of  certain 
staffing  requirements  for  hospice  care 
provided  in  non-urbanized  areas,  and 
extending  the  period  for  physician 
certification  of  an  individual's  terminal 
illness.  Additionally,  the  rule  would 
clarify  other  current  policies. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Procursmsnt:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agsncy  Contact:  Carol  Blackford, 
Center  for  Health  Plans  and  Providers. 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services.  7500  Security 
Boiilevard,  Baltimore,  MD  21244 
Phone:  410  786-5909 
^  Email:  cblackiord@hcfa.gov 

RIN:  0938-AJ36 

1185.  EMERGENCY  MEDICAL 
TREATMENT  AND  LABOR  ACT 
(EMTALA)  (CMS-1063-P) 

Priority:  Other  Significant 

Unfundsd  Mandates:  Undetermined 

Legsl  Authority:  42  USC  I395cc;  42 
USC  1395dd 

CFR  Citation:  42  CFR  489.24 

Legel  Deedline:  None 

Abstrsct:  This  rule  would  clarify  the 
extent  of  the  applicability  of  the 
Emergency  Medical  Treatment  and 
Ubor  Act  (EMTALA). 


Action 


FR  Cite 


NPRM  To  Be  Detonnined 

RsguMory  FIsxIbillty  Anslysis 
Rsquirsd:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federslism:  Undetennined 

Agsncy  Contact:  George  Morey,  Center 
For  Medicare  Management,  Department 
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of  Health  and  Human  Services,  Centers 

for  Medicare  &  Medicaid  Services,  7500 

Sectirity  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-4653 

RIN:  0g38-AJ39 

1186.  PROTECTION  FOR  WOMEN 
WHO  ELECT  RECONSTRUCTION 
AFTER  A  MASTECTOMY  (CMS-2040- 
IFC)  i 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  Is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  300gg-6;  42 
USC  300gg-52 

CFR  Citation:  45  CFR  146;  45  CFR  148 

Legal  Daadlbw:  None 

Abstract:  The  final  rule  would 
implement  the  requirements  of  the 
Women's  Health  and  Cancer  Rights  Act 
of  1998  (WHCRA)  (Pub.  L.  105-277). 
The  rule  will  provide  protection  to 
patients  who  are  receiving  benefits  in 
connection  with  a  mastectomy  and  who 
elect  breast  reconstruction.  WHCRA 
provides  coverage  for  all  stages  of 
reconstruction  of  the  breast  on  which 
the  mastectomy  has  been  performed; 
surgery  and  reconstruction  of  the  other 
breast  to  produce  a  symmetrical 
appearance;  and  coverage  for  prostheses 
and  treatment  of  physical 
complications  of  a  mastectomy, 
including  lymphedema.  Group  health 
plans  and  health  insurance  issuers  that 
offer  medical  and  surgical  benefits  for 
mastectomies  are  subject  to  WHCRA 's 
coverage  requirements. 

TImstabIs:  Next  Action  Undetermined 

Regulatory  Flsxibility  Analysis 

Undetermined 


Small  Entitiss  Aftsctsd:  No 

Government  Levels  Affscted: 

Undetermined  i 

Federalism:  Undetermined 

Agsnqf  Contact:  Kathryn  McCann, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard.  Baltimore,  MD  21244 
Phone:  410  786-7623 


RIN:  0938-AJ44 


1187.  SURETY  BONDS 
REQUIREMENTS  FOR  SUPPUERS  OF 
DURABLE  MEDICAL  EQUIPMENT 
(CMS-6006-P) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  imder  PL  104- 

4. 

I.egal  Auttwrlty:  PL  105-33,  sec 
4312(a):  42  USC  1395m(a)(16) 

CFR  Citation:  42  CFR  424.57 

Legal  Deadline:  NPRM,  Statutory, 
January  1,  1998. 

AlMtract:  This  proposed  rule  would 
implement  the  provision  of  the 
Balanced  Budget  Act  of  1997  that 
requires  a  Medicare  supplier  of  durable 
medical  equipment  (DME)  to  furnish 
CMS  with  a  surety  bond. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
^O  13132. 

Agency  Contact:  Ralph  Goldberg, 
Division  of  Provider  and  Supplier 
Enrollment,  Department  of  Health  and 
Himian  Services,  Centers  for  Medicare 
k  Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4870 
Email:  rgoldberg@cms.hhs.gov 

RIN:  0938-AJ64 

1188.  SURETY  BOND  REQUIREMENTS 
FOR  HOME  HEALTH  AGENOES 
(HHAS)  (CMS-6001-P) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Auttwrlty:  PL  105-33,  sec 
4312(b);  PL  105-33,  sec  4724(b):  PL 
105-33.  sec  1861{o)(7):  PL  105-33.  sec 
1861(v)(l);  PL  105-33,  sec  1891(b);  PL 
105-33,  sec  1903(i)(18);  PL  105-33,  sec 
1128F 

CFR  Citation:  42  CFR  413;  42  CFR  440; 
42  CFR  441;  42  CFR  489 

l-ogal  Deadline:  NPRM.  Statutory.  June 
15.  2000. 


Abstract:  This  rule  would  amend  our 
regulations  to  require  an  HHA  surety 
bond  of  $50,000.  We  would  remove  the 
15  percent  provision  based  on  concerns 
expressed  by  Congress,  the  home  hefdth 
industry,  surety  association 
representatives,  and  comments 
published  in  a  report  by  the  General 
Accounting  Office.  This  rule  would 
require  that  HHAs  obtain  a  surety  bond 
by  October  1,  2000.  Although  the  bond 
must  be  effective  January  1, 1998,  we 
are  proposing  not  to  hold  sureties  liable 
for  excessive  interim  payments 
attributable  to  the  implementation  of 
the  interim  payment  systems  made 
between  October  1,  1997  and 
September  30,  2000. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 

Government  l.evels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Ralph  Goldberg, 
Division  of  Provider  and  Supplier 
Enrollment,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4870 
Email:  rgoldberg@cms.hhs.gov 

Mary  Linda  Morgan,  Center  for 
Medicaid  and  State  Operations. 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S2-26-12,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-2011 
Email:  mmorgan@hcfa.gov 

RIN:  0938-AJ81 

1189.  USE  OF  RESTRAINT  AND 
SECLUSION  IN  RESIDENTIAL 
TREATMENT  FAaLITIES  PROVIDING 
INPATIENT  PSYCHIATRIC  SERVICES 
TO  INDIVIDUALS  UNDER  AGE  21 
(CMS-2065^ 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
1396d 

CFR  Citation:  42  CFR  441;  42  CFR  483 

Legal  Deadline:  None 

Abstract  This  rule  establishes  a  new 
condition  of  participation  that 
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psychiatric  residential  treatment 
facilities  that  are  not  hospitals  must 
meet  to  provide,  or  to  continue  to 
provide,  the  Medicaid  inpatient 
psychiatric  services  benefit  to 
individuals  imder  age  21.  Specifically, 
this  rule  establishes  standards  for  the 
use  of  restraint  or  seclusion  that 
residential  treatment  facilities  must 
have  in  place  to  protect  the  health  and 
safety  of  residents.  This  new  COP 
acknowledges  a  resident's  right  to  be 
free  from  restraint  or  seclusion  except 
in  emergency  safety  situations.  We  also 
are  requiring  residential  facilities  to 
notify  a  resident  and  his  or  her  parent 
or  legal  guardian  of  the  facility's  policy 
regarding  the  use  of  restraint  or 
seclusion  during  an  emergency  safety 
situation  that  occiu^  while  the  resident 
is  in  the  program.  We  believe  these 
added  requirements  will  provide 
minimum  safeguards  to  protect 
residents  against  the  inappropriate  use 
of  restraint  or  seclusion. 

Timetable: 


1190.  APPUCAT10N  OF  INHERENT 
REASONABLENESS  TO  ALL 
MEDICARE  PART  B  SERVICES 
(OTHER  THAN  PHYSICIAN  SERVICES) 
(CMS-1908-F) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Action 


FR  CN* 


01/22/01   66  FR  7148 
03/23/01 


03/23/01 


03/21/01  66  FR  15800 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
60-Day  Delay  of 

Effective  Date  To 

05/22/2001 
Interim  Final  Rule 

Amendment  with 

Clarification 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undeiemfiined 

Regutatory  Flexibility  Analytis 
Required:  No 

Small  Entltlaa  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Kay  MiUlen, 
Health  Insurance  Specialist, 
Department  of  Health  and  Himian 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S2-14-26,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
^hone:  410  786-5480 

RIN:  0938-AJ96 


il  Autttority:  PL  105-33.  sec  4316 

CFR  Citation:  42  CFR  405 

Legal  Deadline:  None 

AlMtract:  This  rule  implements 
sections  1842(b)(8)  and  (9)  of  the  Social 
Security  Act,  as  revised  by  section  4316 
of  the  Balanced  Budget  Act  of  1997. 
It  sets  forth  the  process  for  establishing 
realistic  and  equitable  payment 
amounts  for  all  Medicare  part  B  items 
and  services  (other  than  physician 
services)  when  the  existing  payment 
amounts  are  inherently  unreasonable 
because  they  are  either  grossly 
excessive  or  grossly  deficient.  This  rule 
describes  the  foctors  CMS  (or  its 
carriers)  will  consider  and  the 
procedures  that  will  be  followed  in 
establishing  realistic  and  equitable 
payment  amoimts. 

Timetable: 


Action 


DM*  FR  Cite 


Interim  Final  Rule         01/07/96  63FR687 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analyals 
Required:  No 

Small  Entmee  Affected:  No 


05/22/01  66  FR  281 10     Government  Levels  Affected:  None 


07/23A>1 


i:  Undetermined 

Agency  Contact:  William  J.  Long, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C4-12-18,  Center  for 
Health  Plans  and  Providers,  7500 
Security  Boulevard,  Baltimore,  MD 
21228 

Phone:  410  786-5655 
Email:  wlong9hcfa.gov 

RIN:  0938-AJ97 

1191.  SUPPLIER  STANDARDS  FOR 
HOME  OXYGEN.  THERAPEUTIC 
SHOES,  HOME  NUTRITION  THERAPY, 
AND  CONSIGNMENT  CLOSETS  (CMS- 
M10-P) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  Not  Yet  Determined 

CFR  Citation:  42  CFR  424.57 

i:  None 


AlMtract:  This  rule  would  establish 
service  standards  for  suppliers  of  home 
oxygen  equipment,  therapeutic  shoes, 
home  infusion  therapy,  and  standards 
for  consignment  closets. 

Timetable:  Next  Action  Undetermined 

Regulatory  FlexMllty  Analysie 
Required:  Yes 

Smell  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  Whelan,  Health 
Insurance  Sepicalist,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  C3-02- 
16,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-1302 

RIN:  0938-AJ98 


1192.  NON-FEDERAL 
GOVERNMENTAL  PLANS  EXEMPT 
FROM  HEALTH  INSURANCE 
PORTABILITY  REQUIREMENTS  (CMS- 
2033-IFC) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates;  Undetermined 

Legel  AutfMrity:  Not  Yet  Determined 

CFR  Citation:  45  CFR  146 

Legal  Deadline:  None 

AtMtract:  This  rule  amends  45  CFR 
part  146,  as  promulgated  at  62  FR 
16894  April  8,  1997  (BPD-890-IFC). 
This  rule  makes  a  correction  to  45  CFR 
146.150,  Guaranteed  Availability  of 
Coverage  for  Employers  in  the  Small 
Ckoup  Market. 

Next  Action  Undetermined 


Regulatory  FlexMlity  Analyele 
Required:  No 

SmaH  Entltlee  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Dave  Holstein, 

Insurance  Standards  Team,  Department 

of  Health  and  Human  Services,  Centers 

for  Medicare  &  Medicaid  Services,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-1564 

RIN:  0938-AKOO 
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1193.  PAYMENT  FOR  CUNICAL 
PSYCHOLOGY  TRAINING  PROGRAMS 
(CMS-1089-F) 

Priority:  Other  Significant     j 

Legal  Authority:  Social  Security  Act. 
sec  1861(v);  Social  Security  Act,  sec 
1886(a)(4);  PL  105-33 

CFR  Citation:  42  CFR  413.85 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises  our 
policy  on  Medicare  payment  for 
approved  nursing  and  allied  health 
education  programs  to  permit  payment 
for  the  costs  incurred  by  a  provider  for 
the  clinical  training  of  students 
enrolled  in  a  clinical  psychology 
training  program  or  a  physician 
assistant  training  program.  Consistent 
with  the  Conference  Agreement 
language  in  the  Conference  Report 
accompanying  the  Balanced  Budget  Act 
of  1997  (Pub.  L.  105-33),  these  clinical 
training  costs  would  be  paid  separately 
on  a  reasonable  cost  basis  pursuant  to 
sections  1861(v)  and  1886(a)(4)  of  the 
Social  Security  Act. 

Tlmatabto: 


Action 


FR  Cite 


NPRM  01/12/01   66  FR  3377 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  AffSctsd:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tzvi  Hefter,  Center 
for  Health  Plans  and  Providers, 
Department  of  Health  and  Hiunan 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C4-07-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-1304 

RIN:  093&-AK15 


1194.  CONDITIONS  OF 
PARTICIPATION  OF  INTERMEDIATE 
CARE  FACIUTIES  FOR  PERSONS 
WITH  MENTAL  RETARDATION  (CMS- 
3046-P) 


Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 


ll  Authority:  42  USC  1302;  42  USC 
1396d 

CFR  Citation:  42  CFR  400;  42  CFR  435; 
42  CFR  440;  42  CFR  441;  42  CFR  483 

:  None 


Long-Term  Actions 


At>8tract:  This  rule  would  revise  the 
Conditions  of  Participation  for 
.  Intermediate  Care  Facilities  for  Persons 
with  Mental  Retardation  (ICFs/MR).  It 
would  set  forth  new  requirements  that 
an  ICF/MR  must  meet  to  participate  in 
the  Medicaid  program,  as  well  as 
adhere  to  current  trends  in  the  field 
of  developmental  disabilities.  It  would 
also  increase  our  focus  on  client- 
directed  choices,  while  maintaining 
essential  client  protections  that 
reinforce  our  mandate  to  protect  the 
health,  safety,  and  welfare  of  the  clients 
we  serve. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affteted:  None 

Federalism:  Undetermined 

Agency  Contact:  Nancy  Archer,  Office 
of  Clinical  Standards  and  Quality, 
Etepartment  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S3-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  401  786-0596 

RIN:  0938-AK23 

1195.  CUNICAL  LAB  REQUIREMENTS- 
REVISIONS  TO  REGULATIONS 
IMPLEMENTING  CUA  (CMS-2226-F) 

Priority:  Other  Significant 

Legal  Authority:  PL  100-578 

CFR  Citation:  42  CFR  493 

Legal  Deadline:  None 

At)stract:  This  rule  finalizes  certain 
laboratory  requirements  under  the 
Clinical  Laboratory  Improvement 
Amendments  of  1988  (CLIA),  Public 
Law  100-578.  In  addition,  this  rule 
concludes  the  prospective  dates  for 
certain  quality  control  and  personnel 
requirements,  addresses  comments 
received  on  previously  promulgated 
CLIA  regulations,  and  establishes 
requirements  for  patient  test 
management,  quality  control  and 
quality  assurance. 


:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntMss  Affsctad:  Businesses, 
Organizations 

Govommsnt  Levels  Affected:  None 


Agency  Contact:  Cecelia  Hinkel, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services 
Phone:  410  786-3347 

RIN:  0938-AK24 


1196.  MEDICARE  PROVIDER  AND 
SUPPUER  HEARING  PROCEDURES 
(CMS-2093-P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302;  42  USC 
I395hh 

CFR  Citation:  42  CFR  498.40;  42  CFR 
498.70;  42  CFR  498.83;  42  CFR  498.88 

Legal  Deadline:  None 

Abstract:  This  rule  woiild  revise 
current  hearing  regulations  applicable 
to  enforcement  actions  taken  by  CMS 
against  Medicare  providers  and 
suppliers  (and,  in  some  cases,  certain 
Medicaid  providers)  based  on  a  lack  of 
compliance  with  Federal  certification 
requirements.  Specifically,  this  rule 
woiild  revise  existing  requirements 
governing  the  level  of  specificity  that 
petitioners  must  include  when  seeking 
review  of  agency  actions  governed  by 
these  hearing  regulations.  Additionally, 
this  rule  would  clarify  the  meaning  of 
"good  cause"  as  that  term  is  used  in 
the  hearing  regulations  to  judge 
whether  petitioners  may  file  requests 
for  review  after  filing  deadlines  have 
passed.  The  rule  would  also  require 
dismissal  of  petitions  for  review  when 
a  petitioner  has  failed  to  file  a 
sufficiently  detailed  hearing  request 
within  the  time  allotted  by  the 
regulations. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntMss  Affected:  Organizations 

Government  Levels  Affactsd:  None 

Agency  Contact:  Sandy  Haydock, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-3822 

RIN:  0938-AK39 
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1197.  SUPPLEMENTARY  MEDICAL 
INSURANCE  PREMIUM  SURCHARGE 
AGREEMENTS  (CMS-4007-P) 

Priority:  Otlier  Significant 

Legal  Authority:  Social  Security  Act, 
sec  1839(e) 

CFR  Citation:  42  CFR  408.200;  42  CFR 
408.201;  42  CFR  408.202;  42  CFR 
408.205;  42  CFH  408.207;  42  CFR 
408.210;  ... 

Legal  Deadline:  None 

At>stract:  This  rule  would  implement 
section  1839(e)  of  the  Social  Security 
Act  (SSA),  as  amended  by  section  144 
of  the  SSA  Amendments  of  1994  and 
the  Balanced  Budget  Act  of  1997  to 
allow  State  and  local  government 
agencies  to  pay  a  lump  sum  for  the 
Supplementary  Medical  Insurance 
(SMI)  late  enrollment  fee  due  for  a 
designated  group  of  eligible 
individuals. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Marty  Abeln, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  Centers  for 
Medicare  Management,  7500  Security 
Boulevard,  Baltimore,  MD  21244-1850 
Phone':  410  786-1032 

Sandy  Clarke,  Department  of  Health 
and  Hiunan  Services,  Centers  for 
Medicare  &  Medicaid  Services,  Center 
for  Beneficiary  Choices,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-7451 

RIN:  0938-AK42 


1198.  IMPROVEMENTS  TO  THE 
MEDICARE4CH0ICE  APPEALS  AND 
GRIEVANCE  PROCEDURES  (CMS- 
4024-F) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrlty:  BBA.  sec  4001;  PL 
105-33;  Social  Security  Act,  sec  1851 
to  1859 

CFR  Citation:  42  CFR  422;  42  CFR  489 

Legal  Deadline:  NPRM,  Judicial, 
January  19,  2001. 


Abstract:  This  rule  sets  forth  several 
improvements  to  the  Medicare-fChoice 
(M+C)  appeal  and  grievance 
procedures.  Most  notably,  this  rule 
will— ensure  that  M-i-C  enroUees  receive 
written  notice,  including  information 
about  appeal  rights,  at  least  four  days 
before  the  proposed  termination  date  of 
provider  services;  and  establishe  a  new 
fast-track  independent  review  process 
for  appealing  decisions  to  terminate 
services. 

This  rule  also  clarifies  hospitals' 
responsibility  for  issuing  discharge 
notices,  amends  the  Medicare  provider 
agreement  regulations  with  regard  to 
beneficiary  notification  requirements, 
and  sets  forth  beneficiary  grievance 
procedures. 

Timetable: 


Action 


IMe         PR  Cite 


NPRM 
Final  Action 


01/24/01  66  FR  7593 
To  Be  Detemiined 


Regulatory  Flexibllity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 

Government  l-eveis  Affected:  None 

Addltlonai  Information:  The  Settlement 
Agreement  in  Grijalva  v.  Shalala 
contemplates  that  a  final  rule  will  be 
published  by  the  end  of  2002. 

Agency  Contact:  Tony  Culotta, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4661 

RIN:  0938-AK48 

1199.  RECOGNITION  OF  THE 
AMERICAN  OSTEOPATHIC     ' 
ASSOCIATION  FOR  AMBULATORY 
SURGICAL  CENTER  PROGRAMS 
(CMS-2079-FN) 

Priority:  Routine  and  Frequent 

Legal  Auttwrlty:  Social  Security  Act, 
sec  1865(b)(1);  Social  Security  Act,  sec 
1832(a)(F)(i) 

CFR  Citation:  Not  Yet  Determined 


NPRM,  Statutory, 
January  12,  2001,  Must  be  published 
60  days  after  receipt  of  the  November 
14,  2000  application. 

Abstract:  In  this  notice  we  annoimce 
the  receipt  of  an  application  from  the 
American  Osteopathic  Association 
(AOA),  for  recognition  as  a  national 
accreditation  program  for  ambulatory 


surgical  centers  that  wish  to  participate 
in  the  Medicare  or  Medicaid  programs. 
The  Social  Security  Act  requires  that 
the  Secretary  publish  a  notice 
identifying  the  national  accreditation 
body  making  the  request,  describing  the 
native  of  the  request,  and  providing  a 
30-day  public  comment  period. 

Timetable: 


Action 


DM*  FR  CHb 


Proposed  Notice  03/14/01  66  FR  14906 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Joan  Benny,  Health 

Insurance  Specialist,  Department  of 

Health  and  Human  Services,  Centers  for 

Medicare  &  Medicaid  Services,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-7233 

RIN:  0938-AK53 

1200.  CHALLENGES  TO  NATIONAL 
COVERAGE  DETERMINATIONS  AND 
LOCAL  COVERAGE 
DETERMINATIONS  (CMS-3063-P) 

Priority:  Other  Significant 

l.egal  Authority:  Sec  522  of  the  BIPA 
2000 

CFR  Citation:  42  CFR  405 

Legal  Deadline:  NPRM.  Statutory, 
October  1.  2001. 
The  effective  date  for  regulation 
changes  is  10/01/01. 

AlMtract:  This  rule  proposes  changes 
to  the  appeals  process  for  national  and 
local  coverage  determinations. 

Timetable: 


Action 


DM*  FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
flequired:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  James  Bossenmeyer. 
Health  Insiuance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C5-16-26,  7500 
Seciuity  Boulevard,  Baltimore,  MD 
21244 
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Phone:410  786-9317 

Email:  jbosseiuneyei@hcfa.gov 

RIN:  0938-AK60 


1201.  REVISED  PROCESS  FOR 
MAKING  MEDICARE  COVERAGE 
DECISIONS  (CMS-3062-N) 

Priority:  Other  Significant 

Legal  Auttwrity:  Sec  522  of  the  BIPA 

CFR  Citation:  None  { 

Legal  Deadline:  Other,  Statutory, 
October  1,  2001,  Revision  notice. 

Abstract:  This  notice  will  annoimce  a 
revised  process  for  making  Medicare 
national  coverage  determinations.  It 
implements  section  522  of  the  Benefits 
Improvement  and  Protection  Act  of 
2000. 

Timetable: 


Action 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 


establishes  standards  for  electronic 
signature  for  health  care  claims 
processing. 

Timetable: 


Action 


FR  Cite 


08/12/98  63  FR  43242 
10/13/96 


Small  Entitles  Affected:  Businesses, 
Governmental  Jiuisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Agency  Contact:  Vadim  Lubarsky, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C5-16-03,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-0840 

RIN:  093&-AK61 

1202.  HEALTH  INSURANCE  REFORM: 
STANDARDS  FOR  ELECTRONIC 
SIGNATURES  (CMS-0051-F) 

Priority:  Other  Significant.  Major  imder 
5  use  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  PL  104-91;  Social 
Security  Act.  sec  1171  to  1179 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None  I 

Abstract:  This  final  rule  is  being  jointly 
developed  by  CMS  and  the  Department 
of  Commerce.  The  final  rule 
implements  administrative 
simplification  initiatives  that  have  a 
national  scope  beyond  the  Medicare 
and  Medicaid  programs.  This  rule 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  I^viously 
reported  under  0938-AI57. 

Agency  Contact:  Barbara  Clark,  Office 
of  Information  Services,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  N2rl4- 
10,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850 
Phone:  410  786-3017 

Stanley  B.  Nachimson,  Senior 
Technical  Advisor,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  N2-16- 
03,  7500  Security  Boulevard,  Baltimore, 
MD  21244 
Phone:  410  786-6153 

RIN:  0938-AK63 


1203.  PHYSICIANS'  REFERRALS  TO 
HEALTH  CARE  ENTITIES  WITH  WHICH 
THEY  HAVE  RNANCIAL 
RELATIONSHIPS-PHASE  II  (CMS-1810- 
FC) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302;  42  USC 
1395hh:  42  USC  1395nn 

CFR  Citation:  42  CFR  411 

l-egal  Deadline:  None 

AlMtract:  On  January  4,  2001,  we 
issued  a  final  rule  with  comment 
period  (phase  I)  to  incorporate  into 
regulations  paragraphs  (a),  (b),  and  (h) 
of  section  1877  of  the  Social  Security 
Act.  This  final  rule  with  comment 
period  (phase  II)  will  address 
comments  from  the  January  9,  1998 
proposed  rule  concerning  the 
remainder  of  section  1877,  including 


the  ownership  and  investment 
exceptions  and  the  compensation 
exceptions.  In  addition,  this  final  rule 
will  address  comments  from  the 
January  4,  2001  final  nUe  with 
comment  period. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Federalism:  Undetermined 

Agency  Contact:  Joanne  Sinsheimer, 

Technical  Assistant,  CHPP,  Department 

of  Health  and  Hiunan  Services,  Centers 

for  Medicare  &  Medicaid  Services,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-4620 

RIN:  0938-AK67 

1204.  RATE  OF  REIMBURSEMENT  OF 
PHOTOCOPY  EXPENSES  FOR 
PROSPECTIVE  PAYMENT  SYSTEM 
PROVIDERS  (CMS-3055-P) 

Priority:  Economically  Significant 

Legal  Authority:  Social  Security  Act, 
sec  1102;  Social  Seciuity  Act,  sec  1154; 
Social  Security  Act,  sec  1159;  Social 
Security  Act,  sec  1866;  Social  Security 
Act,  sec  1871 

CFR  Citation:  42  CFR  476.78 

Legal  Deadline:  None 

Abstract:  This  rule  would  adjust  the 
rate  of  reimbursement  for  photocopy 
expenses  of  Medicare  Prospective 
Payment  System  (PPS)  providers  of 
medical  records  requested  by 
Utilization  and  Quality  Control  Peer 
Review  Organizations. 

This  rule  is  necessary  due  to  changes 
in  the  inflation  factor,  salaries,  and  the 
cost  of  living.  We  would  specify  a 
provision  for  periodic  review  and 
adjustment  of  the  per-page 
reimbursement  cost  to  account  for 
inflation  and  changes  in  technology. 
The  methodology  for  calculating  the 
per-page  reimbursement  rate  would 
remain  unchanged. 

We  also  propose  to  expand  the  scope 
of  the  regulation  to  encompass  other 
providers  subject  to  the  Medicare  PPS 
(for  example,  skilled  niusing  facilities 
and  home  health  agencies],  as  well  as 
hospitals. 
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Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Valerie  Mattison- 
Brown,  Department  of  Health  and 
Himian  Services,  Centers  for  Medicare 
&  Medicaid  Services,  Office  of  Clinical 
Standards,  7500  Seoirity  Boulevard, 
Baltimore,  MD  21244 
Phone:  410  786-5958 

RIN;  0938-AK6B 


1205.  MEDICARE  INPATIENT 
DISPROPORTKMATE  SHARE 
HOSPITAL  ADJUSTMENT 
CALCULATION  (CMS-1171-IFC) 

Priority:  Other  Significant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  42  CFR  412106 

Legal  Deadline:  None 

Abstract:  This  rule  clarifies  the 
Medicare  DSH  adjustment  calculation 
in  reference  to  the  inclusion  of 
Medicaid  patient  days.  It  also  describes 
the  criteria  used  in  calculating  the 
Medicare  DSH  adjustment  for  hospitals 
for  purposes  of  payment  imder  the 
prospective  payment  system. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  AffScted:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Phillips, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C4-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4548 

RIN:  0938-AK77 

1206.  STATEMENT  OF  INTENT  (CMS- 
1185-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  AuttKKlty:  Not  Yet  Determined 

CFR  Citation:  42  CFR  424 

Legal  Deadline:  NPRM,  Statutory, 
November  1,  2001. 

Abstract:  The  purpose  of  this 
regulation  is  to  eliminate  the  written 


statement  of  intent  procedures  for  filing 
Medicare  claims,  bom  the  current 
Medicare  regulation  at  42  CFR  424.45. 
Providers,  suppliers  and  other  qualified 
claimants  would  still  have  15  to  27 
months  to  submit  valid  claims  to 
Medicare. 


1208.  PORTABILITY  IN  THE  GROUP 
HEALTH  INSURANCE  MARKET- 
SHARED  HHS  PROVISIONS  (CMS- 
2048-F) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Timetable:  Next  Action  Undetermined      Unfunded  Mandates:  Undetermined 


Regulatory  Flexibllity  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affsctsd:  State, 
Federal 

Fsderalism:  Undetermined 

Agsncy  Contact:  David  Walczak, 
Center  for  Health  Plans  and  Providers, 
Plan  and  Provider  Purchasing  Policy 
Group,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  C4-07-07,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-4475 

RIN:  0938-AK79 


1207.  HOSPITAL  REFERENCE 
LABORATORY  AND  MEDICARE 
SECONDARY  PAYER  (CMS-1187-P) 

Priority:  Info./Admin./Other 

Legal  Auttwrlty:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  regulation  Mdll  address 
current  procedures  with  respect  to 
independent  laboratories' 
administrative  requirements  in 
gathering  and  verifying  Medicare 
Secondary  Payer  information  in 
reference  lab  situations  involving 
"nonpatient"  claims. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

FederaHam:  Undetermined 

Agency  Contact:  Paul  Olenick, 
Director,  Division  of  Beneficiary  and 
Insurance  Issues,  Department  of  Health 
and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  C4-07- 
07,  7500  Security  Boulevard,  Baltimore, 
MD  21244-1850 
Phone:  410  786-4472 

RIN:  0938-AK87 


Legal  Authority:  42  USC  300gg 

CFR  Citation:  42  CFR  144.103;  42  CFR 
146.101;  42  CFR  146.111;  42  CFR 
146.113;  42  CFR  146.115;  42  CFR 
146.117;  42  CFR  146.119;  ... 

Legal  Deadline:  None 

Abstract:  This  regulation  will  specify 
the  limitations  on  only  preexisting 
conditions  exclusion  periods  imposed 
by  group  health  insurance  issues  and 
non-Federal  government  plans,  and  the 
requirements  on  such  issues  and  plans 
to  offer  special  enrollment  to  certain 
individuals  who  lose  eligibility  for 
other  coverage  when  a  new  dependent 
becomes  eligible  through  marriage, 
birth  or  adoption. 

Timetable: 


Action 


FR  Cite 


04/08/97  62  FR  16893 
07/07/97 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule         07/07/97 

Effective 
Next  Action  Undetemfiined 

Regulatory  Flexibllity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Federslism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agsncy  Contact:  Kathryn  McCann, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-7623 

RIN:  0938-AK88 
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1209.  •  EXTENDED  MEDICAID  FOR 
CERTAIN  FAMIUES  WHO  LOSE 
MEDICAID  EUGIBILTTY  BECAUSE  OF 
EARNED  INCOME  AND  THE 
RESIDENCY  OF  MINOR  PARENTS 
AND  PREGNANCY  (CMS  2026-F) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 


Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Auttwrtty:  Sec.  1102  of  the  SSA; 
Sec.  303  of  the  FSA;  Sec.  103, of 
PRWORA 


CFR  Citation:  42  CFR  435;  42  CFR  436: 
42  CFR  440;  42  CFR  447 

Legal  Deadline:  None 

AlMtraet:  This  final  rule  amends  the 
Medicaid  reg\ilations  that  specify 
eligibility  groups  and  conditions  of 
eligibility.  It  revises  the  provisions  for 
extended  Medicaid  to  families  who  lose 
Medicaid  under  section  1931  of  the 
Social  Secimty  Act  because  of  income 
from,  or  hours  of,  employment,  or 
when  the  earned  income  disregards  are 
lost.  i 

This  change  codifies  and  interprets 
certain  provisions  of  the  Family 
Support  Act  of  1988,  as  amended  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1989  and  1990,  and  the  Personal 
Responsibility  and  Work  Opportimity 
Act  of  1996. 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Federal 

Federalisfn:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132.  I 

Aganqf  Contact  Cheryl  Camillo, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S2-01-16,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-1068 

RIN:  093&-AK92 


1210.  •  EXTENDING  MEDICARE 
ENTITLEMENT  WHEN  DISABILITY 
BENEFIT  ENTITLEMENT  ENDS 
BECAUSE  OF  SUBSTANTIAL 
GAINFUL  ACTIVITY  (CMS-4018-P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Sec.  202  of  the 
TWWIIA  of  1999;  PL  106-170  of  the 
TWWlAof  1999 

CFR  Citation:  42  CFR  406.12 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
the  Ticket  to  Work  and  Work  Incentives 
Act  of  1999.  It  would  provide  for 
continued  Medicare  entitlement  for  an 
additional  4.5  years  beyond  the  current 
limit. 

TImetalBle:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Denise  Cox, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-3195 

RIN:  0938-AK94 


1211.  •  REUEF  FROM  MEDICARE 
PART  A  LATE  ENROLLMENT 
PENALTY  FOR  GROUP  BUY-IN  FOR 
STATE  AND  LOCAL  RETIREES  (CMS- 
4022-P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandatee:  Undetermined 

Legal  Authority:  BIPA  Section  331 

CFR  Citation:  42  CFR  408 


Final,  Statutory, 
January  1,  2002. 

Abstract:  This  rule  would  implement 
section  331  of  BIPA.  It  would  provide 
for  a  reduction  in  the  Medicare  part 
A  late  enrollment  penalty  for  any 
beneficiary  who  is  subject  to  a 
premium  surcharge  and  is  in  a 
qualified  State  or  local  government 
retiree  group.  • 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

'  Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Delilah  Murphy, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  7500  Security 
Boulevard,  Baltimore,  MD  21244 
Phone:  410  786-4300 

RIN:  093ft-AK99 

1212.  •  MODIFICATIONS  TO  THE 
STATE  CHILDREN'S  HEALTH 
INSURANCE  PROGRAM  (CMS-2006- 
IFC) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-33 

CFR  Citation:  42  CFR  435;  42  CFR  436; 
42  CFR  457 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule  with 
a  comment  period  delays  the  effective 
date,  revises  certain  provisions,  and 
makes  technical  corrections  and 
clarifications  to  the  January  11,  2001 
final  rule  which  implemented  the  State 
Children's  Health  Insurance  Program. 

Timetable: 


Action 


FR  CMS 


06/2SA)1  66  FR  33810 
07/25/01 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule         08/24/01 

Effective 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHles  Afftoted:  No 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Regina  Fletcher, 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S2-01-16,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-3293 

RIN:  0938-ALOO 
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1213.  •  CONTINUE  TO  ALLOW 
STATES  AN  OPTION  UNDER  THE 
MEDICAID  SPOUSAL 
IMPOVERISHMENT  PROVISIONS  TO 
INCREASE  THE  COMMUNITY 
SPOUSE'S  INCOME  WHEN 
ADJUSTING  THE  PROTECTED 
RESOURCE  ALLOWANCE  (CMS-2128- 
P) 

Priority:  Substantive.  Nonsignificant 
Unfunded  Mandates:  Undetermined 


Authority:  Sec  1924  of  tlie  Social 
Seciirity  Act 

CFR  Citation:  42  CFR  431 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  our 
existing  Medicaid  regulations  to 
include  part  of  the  spousal 
impoverishment  provisions  of  the 
Social  Seciuity  Act.  This  rule  would 
allow  States  an  option  to  count  the 
institutionalized  spouse's  income  as  the 
community  spouse's  income  when 
adjusting  the  protected  resource 
allowance.  Specifically,  it  would  give 
States  an  option  either  to  use  an 
income-first  or  resource-first  method 
when  determining  that  the  community 
spouse  has  insufficient  income  to  meet 
minimum  monthly  maintenance  needs. 

Timetable: 


Action 


Data         FR  CNe 


NPRM  09/07/01   66  FR  46763 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Requlrsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affadsd:  None 

Agsney  Contact  Roy  Trudeh 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  S«vices,  C4-20-15,  Center  for 
Medicaid  and  State  Operations,  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-3417 

RIN:  0g38-AL06 

1214.  e  MEDICARE  UMITS  ON  THE 
VALUATION  OF  A  DEPRECIABLE 
ASSET  RECOGMZED  AS  AN 
ALLOWANCE  FOR  DEPRECIATION 
AND  INTEREST  ON  CAPITAL 
INDEBTEDNESS  AFTER  A  CHANGE 
OF  OWNERSHIP  (CMS-1004-F) 

Priority:  Other  Significant 

Unfundsd  Mandates:  Undetermined 


Authority:  Sec.  1861(v)  of  the 
Social  Security  Act  as  Amended 

CFR  Citation:  42  CFR  413.134 

Ljsgal  Deadline:  None 

Abstract:  This  rule  responds  to  public 
comments  on,  and  makes  technical 
corrections  to,  the  final  rule  with 
comment  period  that  revised  the 
Medicare  provider  reimbursement 
regulations  setting  forth  requirements 
related  to  allowable  costs.  That  final 
rule  with  comment  period  set  a  limit 
on  the  valuation  of  a  depreciable  asset 
that  may  be  recognized  in  establishing 
an  appropriate  allowance  for 
depreciation  and  for  interest  on  capital 
indebtedness  after  a  change  of 
ownership  that  occurs  on  or  after 
December  1, 1997.  The  provisions 
apply  to  providers  that  are  reimbursed 
on  the  basis  of  reasonable  costs  and 
implement  revisions  included  in  the 
Balanced  Budget  Act  of  1997. 

Timelable:  Next  Action  Undetermined 

Regulatory  FlexiMity  Analysis 
Required:  No 

Smalt  Entities  Affeclad:  No 

Government  i.evels  Affected:  None 

Agency  Contact:  Ann  Pash,  Center  for 
Medicare  Management,,  Department  of 
Health  and  Human  Services,  Centers  for 
Medicare  &  Medicaid  Services,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 

Phone:  410  786-4516 
Email:  apash^cfa.gov 

RIN:  0938-AL12 


1215.  e  UPDATE  INTEREST 
ASSESSMENT  ON  MEDICARE 
OVERPAYMENT  AUK) 
UNDERPAYMENT  (CMS-6014-P) 

Priority:  Other  Significant 

Legal  Authority:  Sec.  1815(d)  ofthe 
Social  Seciirity  Act:  Sec.  1833(j)  ofthe 
Social  Security  Act 

CFR  Citation:  42  CFR  405.378 

l.egai  Deadline:  None 

Abstract  This  rule  changes  the  formula 
used  to  compute  interest  on  provider, 
supplier  overpayments  and 
undmpayments. 

Next  Action  Undetermined 


Government  Ljeveis  Affected:  None 

Agency  Contact:  Paul  Thomas  Reed. 
Financial  Management  Specialists. 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C3-15-07,  7500 
Security  Boulevard,  Blatimore,  MD 
21244 

Phone:  410  786-4001 
Email:  preed29cms.hhs.gov 

RIN:  0938-AL14 


1216.  •  USE  OF  RESTRAINT  AND 
SECLUSION  IN  MEDICARE  AND 
MEDICAID  PARTiaPATlNG 
FAaLITIES  THAT  PROVIDE 
INPATIENT  OR  RESIDENTIAL  CARE 
(CMS-213(M>) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


Authority:  Childrens's  Health  Act 
of  2000 

CFR  Citation:  Not  Yet  Determined 

Ljegal  Deadline:  None 

Abstract:  This  rule  would  establish 
common  terminology  and  basic 
expectations  for  the  use  of  restraint  and 
seclusion  for  health  care  facilities  that 
furnish  inpatient  or  residential  care  and 
receive  Medicare  and  Medicaid 
funding. 

Next  Action  Undetermined 


Regulatory  FlexMllty  Analysis 
Rsquirsd:  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 


Regulatory  FlexMllty  Analysis 
ftequired:  Undetermined 

SmaH  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact  Frank  Sokolik,  Center 
for  Medicaid  and  State  0(>erations, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services.  S2-13-23.  7500 
Security  Boulevard,  Baltimore,  MD 
21244-1850 
Phone:  410  786-7089 

RIN:  0938-AL26 

1217.  •  PAYMENT  FOR  RESPIRATORY 
ASSIST  DEVICES  WITH  BHJEVEL 
CAPABILITY  AND  A  BACK-UP  RATE 
(CMS-1167-P) 

Priority:  Other  Significant 

Legal  Authority:  42  CFR  1302;  42  CFR 
1395hh;  42  CFR  1395rr(b)(l);  PL  103- 
66 
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Long-Term  Actions 


CFR  Citation:  42  CFR  414 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
clarify  that  respiratory  assist  devices 
with  bi-Ievel  capability  and  a  back-up 
rate  must  be  paid  as  capped  rental 
items  and  not  paid  as  items  requiring 
frequent  and  substantial  servicing,  as 


deftned  in  section  1834(a)(3)  of  the 
Social  Security  Act. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 


Agency  Coqtact:  Joel  Kaiser,  Center  for 

Health  Plan  and  Providers,  [Department 

of  Health  and  Human  Services,  Centers 

for  Medicare  &  Medicaid  Services,  7500 

Security  Boulevard,  Baltimore,  MD 

21244 

Phone:  410  786-4499 

RiN:  0938-AL27 


Department  of  Health  and  Human  Services  (HHS) 
Centers  for  lAedicare  &  IMedicaid  Services  (CMS) 


Completed  Actions 


1218.  MEDICAID  DRUGS  REBATE 
PROGRAM  (CMS-2046-FC) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  447;  42  CFR  441 

Completed: 


Raason 


Oat* 


FR  CHS 


Withdrawn  09/12/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Larry  Reed 
Phone:  410  786-3325 

Peggy  Rahn 

Phone:  410  786-3284 

RIN:  0938-AF42 

1219.  UABILITY  FOR  THIRD  PARTIES 
TO  PAY  FOR  SERVICES  (CMS-2080-P) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  433 

Completed: 


RMSon 


FR  Cite 


Wittidrawn  09/12/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Robert  Nakielny 
Phone:  410  786-4466 


RIN:  0938-AHOl 


1220.  REQUIREMENTS  FOR 
ENROLLMENT  OF  MEDICAID 
REORIENTS  UNDER  COST 
EFFECTIVE  EMPLOYER-BASED 
GROUP  HEALTH  PLANS  (CMS-2047- 
FC)  I 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  435;  42  CFR  436 


Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn  09/12/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Gwendolyn  Talvert 
Phone:  410  786-5928 
Email:  gtalvert@hcfa.gov 

RIN:  0938-AH48 

1221.  REVISIONS  TO  CONDITIONS 
FOR  COVERAGE  FOR  AMBULATORY 
SURGICAL  CENTERS  (CMS-3887-P) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  416 

Completed: 

Raason  Date  FR  Cita 


Wittidrawn  09/12/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Federsiism:  Undetermined 

Agency  Contact:  Marcia  Newton 
Phone:  410  786-5265 


Joan  Brooks 

Phone:  410  786-5526 

RIN:  0938-AH83 


1222.  MEDICARE  PROGRAM: 
PROSPECTIVE  PAYMENT  SYSTEM 
FOR  INPATIENT  REHABILITATION 
HOSPITAL  SERVICES  (CMS-1069-F) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  None 


iiompwiwi: 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Laurence  Wilson 
Phone:  410  786-4603 

RIN:  0938-AJ55 


1223.  STATE  HEALTH  INSURANCE 
ASSISTANCE  PROGRAM  (SHIP)  (CMS- 
4005-IFC) 

Priority:  Info./Admin./Other 

CFR  Citation:  42  CFR  403.502;  42  CFR 
403.504;  42  CFR  403.508 


Completed: 


FRCite 


Interim  Final  Rule 


06/01/00  65  FR  34983 


Regulfrtory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affectsd:  State, 
Local 

Agsncy  Contact:  Eric  Lang 
Phone:  410  966-3193 

RIN:  0938-AJ67 


1224.  PRACTICE  EXPENSE  DATA 
COLLECTION  (CMS-1111-IFC) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  414 

Complstsd; 

FRCita 


Final  Rule 


11/01/00  65  FR  65376 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  i.evsls  AffScted:  None 

Agsncy  Contact  Kenneth  Marsaleli 
Phone:  301  786-1115 


Final  Action 


08A)7/01  66  FR  41316      RIN:  0938-AK14 
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CompletM]  Actions 


1225.  PROVISIONS  OF  THE 
BALANCED  BUDGET  AND 
RERNEMENT  ACT  OF  1999; 
HOSPITAL  INPATIENT  PAYMENTS 
AND  RATES  AND  COSTS  OF 
GRADUATE  MEDICAL  EDUCATION 
(CMS-1131-F) 

Priority:  Other  Significant.  Major  under 
5  use  801. 

CFR  Citation:  42  CFR  410.152;  42  CFR 
412.90;  42  CFR  412.102;  42  CFR 
412.103;  42  CFR  412.105;  42  CFR 
412.108;  42  CFR  413.40;  42  CFR  413.70; 
42  CFR  413.86; ... 

Completed: 

Reason  Date         FR  Cila 

Final  Action  06/01/01  66  FR  39828 

Final  Action  Effective    10A)1A>1 

Regulatory  Flexibility  Analysia 
Required:  Yes 

Government  Leveto  Affected:  None 

Agency  Contact:  Stephen  Phillips 
Phone:  410  786^548 

RIN:  0938-AK20 


1226.  REQUIREMENTS  FOR  THE 
RECREDENTIAUNG  OF 
MEDICARE-iCHOICE  ORGANIZATION 
PROVIDERS  (CMS-1160-F) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  422.204 

Completed: 

Reason  Dais        FR  CMs 

Final  Action  09/12/01   66  FR  47410 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  AffSeted:  None 

Agency  Contact:  Siera  Gollan 
Phone:  410  786-6664 

RIN:  0938-AK41 

1227.  MEDICAIO  MANAGEMENT 
INFORMATION  SYSTEM  REVISED 
DERNmON  OF  "MECHAMZED 
CLAIMS  PROCESSING  AND 
INFORMATK)N  RETRIEVAL  SYSTEM" 
(CMS-2123-IFC) 

Priority:  Econcmucally  Significant.  . 
Major  under  S  USC  801. 

CFR  CNaMon:  42  CFR  433.111;  42  CFR 
433.112;  42  CFR  433.119 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Ljevels  Affected:  State, 
Federal 

Agency  Contact:  Harvey  Heyman 
Phone:  410  786-0712 

RIN:  0938-AK44 


1228.  PROSPECTIVE  PAYMENT 
SYSTEM  AND  CONSOUDATED 
BILUNG  FOR  SKILLED  NURSING 
FAaLITIES-UPDATE  (CMS-1163-F) 

Priority:  Other  Significant.  Major  under 
5  use  801. 

CFR  Citation:  42  CFR  411.15;  42  CFR 
489.20 


Comoieted 


Completed: 


FR  Cits 


NPRfyi 
Final  Action 


05/10/01   66  FR  23964 
07/31A)1  66  FR  39562 


Regulatory  FlexMllty  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  William  Ullman 
Phone:  401  786-5667 

RIN:  0938-AK47 

1229.  CIVIL  MONEY  PENALTIES, 
ASSESSMENTS,  AND  REVISED 
SANCTION  AUTHORITIES  (CMS-614S- 
FC) 

Priority:  Info./Admin./Other 

CFR  Citation:  42  CFR  402.1;  42  CFR 
402.105;  42  CFR  402.107;  42  CFR 
405.520 

Comoletod: 


FRCNS 


FmalAction  09/28/01  66FR49544 

Comment  Period  End    10/29/01 

Regulalory  FlexMHty  Analysis 

I:  No 


Government  Levels  Affscted:  None 

Agsncy  Contact:  Joel  Cohen 
Phone:  410  786-3349 

RIN:  0938-AK49 


1230.  UPDATE  TO  THE  PROSPECTIVE 
PAYMENT  SYSTEM  FOR  HOME 
HEALTH  AGENCIES  FOR  FY  2002 


FR  CMS 


Nodoe 


07/03rt)1   66  FR  35253 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Levy 
Phone:  410  786-9364 

RIN:  0938-AK51 


1231.  PROSPECTIVE  PAYMENT 
SYSTEM  FOR  HOSPITAL  OUTPATIENT 
SERVICES  FOR  CALENDAR  YEAR 
2002  (CMS-11S9-F) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

CFR  Citation:  42  CFR  413;  42  CFR  419; 
42  CFR  489 

Completed;       

FR  CMS 


NPRIt4 
Final  Rule 


06/24/01   66  FR  44672 
11/01/01   66  FR  55856 


Regulatory  FlexMHty  Analysis 
Required:  Yes 

Government  Levels  Affscted:  None 

Agency  Contact  Nancy  Edwards 

Phone:  410  786-0378 

Email:  nedwards9cms.hhs.gov 

George  Morey 
Phone:  410  786-4653 

RIN:  0938-AK54 


1232.  MEDICARE  AS  SECONDARY 
PAYER-RECOVERY  OF  CONDITIONAL 
PAYMENTS  (CMS-6009-P) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  411.20;  42  CFR 

411.24 

Completed: 

FR  CMS 


wmidrawn 


04/01/01 


Regulatory  FtexMilty  Analysto 
Required:  Undetermined 

Government  ljevels  Affected:  None 


Withdrawn 

Date 

06/23A)1 

FR  CMS 

(CMS-1147-NC) 
CFR  Citation:  None 

Agency  Contact  William  Zavoina 
Phone:  410  966-7461 

RIN:  0938-AK55 

61628 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


HHS-CM8 


Completed  Actions 


1233.  RVE  YEAR  REVIEW  OF  WORK 
RELATIVE  VALUE  UNITS  UNDER  THE 
PHYSiaAN  FEE  SCHEDULE 
PROPOSED  NOTICE  (CMS-1170-PN) 

Priority:  Other  Significant 

CFR  Citation:  None 

Completed: 

PR  OHM 


Notice 


06/08/01   66  FR  31028 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contect:  Terrence  Kay 
Phone:  410  786-4497 


James  Menas 
Phone:  410  786-4507 

RIN:  0938-AK56 


1234.  REVISIONS  TO  PAYMENT 
POLICIES  UNDER  THE  PHYSICIAN 
FEE  SCHEDULE  FOR  CALENDAR 
YEAR  2002  (CMS-1 169-F)     | 

Priority:  Economically  Signi^cant. 
Major  under  5  USC  801. 

CFR  Citation:  42  CFR  405;  42  CFR  410; 
42  CFR  411;  42  CFR  414;  42  CFR  415 

Completed: 


RMSon 


Date 


FR  Cite 


NPRM 
Rnal  Rule 


08/02/01   66  FR  40372 
11/01/01   66  FR  55245 


Reguletory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact  Diane  Milstead 
Phone:  410  786-3355 


Terrence  Kay 
Phone:  410  786-4497 

RIN:  0936-AK57 


1235.  CHANGES  TO  NATIONAL 
COVERAGE  DETERMINATIONS  AND 
LOCAL  COVERAGE 
DETERMmATIONS  (CMS-4019-FC) 


Action 


FR  CM* 


Duplicate  0(0938- 
AK60 

RIN:  0938-AK58 


09/04/01 


1236.  REPLACEMENT  OF 
REASONABLE  CHARGE 
METHODOLOGY  BY  FEE  SCHEDULES 
FOR  PARENTERAL  AND  ENTERAL 
NUTRIENTS,  EQUIPMENT,  AND 
SUPPUES  (CMS-1010-F) 

Priority:  Other  Significant 

CFR  Citation:  42  CFR  414 

Completed: 


Reason 


DMa 


FR  CHe 


Final  Action  08/28/01  66  FR  45173 

Reguletory  Flexbillty  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Joel  Kaiser 
Phone:  410  786-4499 


RIN:  0936-AK66 


1237.  CHANGES  TO  THE  HOSPITAL 
INPATIENTS  PROSPECTIVE  PAYMENT 
SYSTEM  FOR  HSCAL  YEAR  2002 
RATES  (CMS-11S8-F) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  42  CFR  412;  42  CFR  413; 
42  CFR  485;  42  CFR  486 

Completed: 


Reason 


FR  Cits 


NPRM  05/04/01   66  FR  22646 

Final  Action  08/01/01  66  FR  39828 

Final  Action  Effective    1 0/01/01 

Regulatory  Flexibility  Analyais 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Phillips 
Phone:  410  786-4548 


RIN:  0938-AK73 


1238.  CHANGES  TO  INPATIENT  BIPA 
FOR  FISCAL  YEAR  2001  (CMS-1 178-F) 

Priority:  Economically  Significant 

CFR  Citation:  42  CFR  410.152;  42  CFR 
412.63;  42  CFR  412.92;  42  CFR  412.105; 
42  CFR  412.106:  42  CFR  412.108;  42 
CFR  413.40;  42  CFR  413.70;  42  CFR 
413.80;  42  CFR  413.86;  42  CFR  413.87 

CompMed: 


Rssson 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


66  FR  32172 


06/13/01 
06/13/01 

07/13/01 


06/01/01  66  FR  39628 


Final  Action  Effective    10/01/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Phillips 
Phone:  410  786-4548 

RIN:  093a-AK74 


1239.  MEDICARE-^CHOICE  ESRD 
RATES  (CMS-1 182-FN) 

Priority:  Odier  Significant 

CFR  Citation:  None 

Compleled: 


Reason 


Date 


FR  Cite 


Final  Action  10/01/01  66  FR  49958 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levele  Affected:  Federal 

Agsncy  Contact:  Anne  Homsby 
Phone:  410  786-1181 

RIN:  0938-AK75 


1240.  PROCEDURES  FOR  PUBLIC 
CONSULTATIONS  FOR  CODING  AND 
PAYMENT  DETERMINATIONS  FOR 
NEW  LABORATORY  TESTS  (CMS- 
1186-N) 

Priority:  Other  Significant.  Major  imder 
5  USC  801. 

CFR  Citation:  None 

Completed: 

Reason  Date         FR  Cite 

Notice  06/29/01  66FR34693 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levele  Affected:  Local, 
Federal 

Agency  Contact  Tzvi  Hefter 
Phone:  410  786-1304 

RIN:  0938-AK80 


1241.  RECOGNITION  OF  THE 
AMERICAN  OSTEOPATHIC 
ASSOCIATION  FOR  CRITICAL 
ACCESS  HOSPITALS  (CMS-2099-N) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  42  CFR  488.4 

Completed: 

FR  CHe 


Proposed  Notice 
Witttdrawn 


04/16/01  66  FR  19509 
09/04A)1 


ReguMory  FlexMHty  Analysis 
I:  No 
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Conptotod  Actions 


Government  Levels  Affected:  State 

Agency  Contact:  Irene  Dustin 
Phone:  410  786-0495 
Email:  idustin@hacf.gov 

RIN:  0938-AK84 


1242.  PROTECTION  AND  PROMOTION 
OF  RESIDENT  RIGHTS  (CMS-3065-P) 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

CFR  Citation:  Not  Yet  Determined 

Completed: 


Reason 


FR  Cite 


Merged  With  0938-       09/1 3/01 
AL26 

Regulatory  Fiexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State. 
Local 

Federalism:  Undetermined 

Agency  Contact:  Jidie  Moyers 
Phone:  410  786-6772 

RIN:  0938-AK85 


1243.  STANDARDS  FOR  ELfCTRONIC 
TRANSACTIONS-EUMINATION  OF 
NDC  CODING  STANDARDS  (CMS- 
0006-P) 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  42  CFR  162.1002 

Completed: 


Date 


FR  Cite 


1244.  •  MODIFICATION  OF  THE 
MEDICAID  UPPER  PAYMENT  UMIT 
TRANSITION  PERIOD  FOR  INPATIENT, 
OUTPATIENT  HOSPfTAI^  NURSING 
AND  INTERMEDIATE  CARE  FACIIJTY 
SERVICES  FOR  THE  MENTALLY 
RETARDED  (CMS-2100-P) 

Priority:  Economically  Significant 

Legal  AuttUKity:  BIPA  sec  701 

CFR  Citation:  42  CFR  447.272;  42  CFR 
447.321 

l.egal  Deadline:  None 

Abstract:  This  rule  will  create  a 
transition  period  for  States  that 
submitted  State  plan  amendments  to 
CMS  before  March  13,  2001  that  have 
not  yet  been  approved  or  disapproved. 


Merged  With  0938-       09/04A)1 
AK64 

Regulatory  FlexMlity  Analysis 
Required:  Yes 

Government  Ljevels  Affected:  State. 
Local.  Tribal.  Federal 

FMeralism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Stanley  B.  Nachimson 
Phone:  410  786-6153 

RIN:  093&-AK86 


Action 


FR  Cite 


NPRM 
Final  Action 


04/03/01   66  FR  17657 
09«)5A)1   66  FR  46397 


Regulatory  FlexilMllty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Larry  Reed,  Chief, 
Medicaid  Noninstitutional  Payment 
Policy  Branch,  Department  of  Health 
and  Htmian  Services,  Centers  for 
Medicare  &  Medicaid  Services,  S2-01- 
16.  7500  Security  Boulevard.  Baltimore. 
MD  21244 
Phone:  410  786-3325 

RIN:  0938-AK89 


1245.  e  HOSPITAL  CONDITIONS  OF 
PARTICIPATION:  ANESTHESIA 
SERVICES  (CMS-3070-F) 

Priority:  Other  Significant 

Legal  Auttwrtty:  Sec  1102  of  the  Social 
Security  Act;  sec  1871  of  the  Social 
Security  Act 

CFR  Citation:  42  CFR  416;  42  CFR  482; 
42  CFR  485 


None 

Abstract:  This  rule  will  allow  CRNAs 
to  administer  anesthesiology  services 
without  supervision  of  a  physician,  if 
the  Governor  of  a  State  requests  an 
exemption  from  current  Federal  laws 
requiring  such  supervision. 


Action 


FR  Cits 


Regulatory  Flexibility  Analysis 
Ftequired:  No 

Small  Entities  Affected:  No 

Government  Levels  Affsctad:  State. 
Federal 

Federallem:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Debbie  Mattery. 
Health  Insurance  Specialist, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  S3-02-01,  7500 
Security  Boulevard.  Baltimore.  MD 
21244 
Phone:  410  786-1855 

RIN:  0938-AK95 

1246.  •  MEDICARE  PROGRAM; 
EMERGENCY  APPROVAL  FOR 
COVERAGE  OF  END-STAGE  RENAL 
DISEASE  FACILmES  IN  THE 
HOUSTON,  TEXAS  AREA  (CMS-3074- 
F) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  1302;  42  USC 
1230b-8:  42  USC  1395x;  42  USC 
1395y(a);  42  USC  1395hh;  42  USC 
1395kk;  42  USC  1395rr 

CFR  Citation:  42  CFR  405.2175 

Ijegal  Deadline:  None 

Abstract:  This  final  rule  grants  a 
waiver  of  the  end-stage  renal  disease 
conditions  for  coverage  to  permit  the 
transplant  team  of  an  approved  renal 
transplant  center  to  furnish  covered 
kidney  transplant  services  in  three 
specific  hospitals  in  the  Houston,  Texas 
area  during  a  state  of  emergency  crisis. 

Timetable: 


Action 


FR  CilB 


Final  Action 

Final  Action  Effective 


06/20A)1  66FR33030 
06/15/01 


NPRM 
Final  Rule 


07/05/01  66  FR  35395 
11/13/01  66FR56T62 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  None 

Agency  Contact:  Jacqueline  Sheridan, 
Office  of  Clinical  Standards  and 
QuaUty,  Department  of  Health  and 
Human  Services,  Centers  for  Medicare 
&  Medicaid  Services,  7500  Security 
Boulevard.  Baltimore.  MD  21244 
Phone:  410  786-4635 

RIN:  0938-AK98 
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1247.  •  MEDICARE  AND  MEDICAID 
PROGRAMS;  CHANGE  OF  AGENCY 
NAME:  TECHNICAL  AMENDMENTS 
(CMS-9010-FC) 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  1302;  42  USC 
lagshh 

CFR  Citation:  42  CFR  ch  1;  42  CFR  ch 

IV;  42  CFR  ch  V;  42  CFR  subtitle  A; 
45  CFR  ch  II 


Legal  Deadline:  None 

At)atract:  In  accordance  with  the  name 
change  of  the  Health  Care  Financing 
Administration  to  the  "Centers  for 
Medicare  and  Medicaid  Services,"  this 
technical  regulation  revises  all 
references  to  "Health  Care  Financing 
Administration"  and  "CMS"  in 
chapters  I,  IV,  and  V  of  title  42  and 
subtitle  A  and  chapters  11  and  III  of 
titles  45  of  the  Code  of  Federal 
Reg\ilations.  This  regulation  also  makes 
conforming  changes  to  the  general 
definitions  sections. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 
Comment  Period  End 


07/31/01   66  FR  39450 
10/01/01 


Regulatory  Flexibility  Anaiyais 
Required:  No 


Small  EntHies  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Margaret  Teeters, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C5-14-03,  Division 
of  Regulation  and  Issuances,  7500 
Security  Boulevard,  Balitmore,  MD 
21244 
Phone:  410  786-4678 

RIN:  0938-AL02 

1248.  •  PAYMENTS  FOR  NEW 
MEDICAL  SERVICES  AND  NEW 
TECHNOLOGIES  UNDER  THE  ACUTE 
CARE  HOSPITAL  INPATIENT 
PROSPECTIVE  PAYMENT  SYSTEM 
(CMS-1176-F) 

Priority:  Other  Significant 

Legal  Authority:  Sec  533  of  PL  106- 
554;  Sec  1886(d)  of  the  Social  Security 
Act 

CFR  Citation:  42  CFR  412 

Legal  Deadline:  Final,  Statutory, 
October  1,  2001. 

Abatract:  This  final  rule  establishes  a 
mechanism  for  increased  Medicare 
payments  for  new  medical  services  and 
technologies  furnished  to  Medicare 
beneficiaries  under  the  acute  care 


hospital  inpatient  prospective  payment 
system.  The  rule  implements  section 
533  of  the  Medicare,  Medicaid,  and 
SCHIP  (State  Children's  Health 
Insurance  Program]  Benefits 
Improvement  and  Protection  Act  of 
2000;  and  finalizes  related  regulatory 
provisions  that  were  addressed  in  a 
proposed  nde  published  on  May  4, 
2001. 

Timetable: 


Action 

DMe 

FRCite 

NPRM 

05A)4/01 

66  FR  22646 

NPRM  Comment 

07/03/01 

Period  End 

Final  Action 

09/07/01 

66  FR  46902 

Final  Action  Effective 

^om/o^ 

Regulatory  Flexibility  Analyala 
Required:  Yes 

Small  Entitlea  Affected:  Businesses 

Government  Levela  Affected:  None 

Agency  Contact:  Stephen  Phillips, 
Center  for  Health  Plans  and  Providers, 
Department  of  Health  and  Human 
Services,  Centers  for  Medicare  & 
Medicaid  Services,  C4-05-27,  7500 
Security  Boulevard,  Baltimore,  MD 
21244 
Phone:  410  786-4548 

RIN:  0938-AL09 


Department  of  Health  and  Human  Services  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Proposed  Rule  Stage 


1249.  PROGRAM  PERFORMANCE 
STANDARDS  FOR  THE  OPERATION 
OF  HEAD  START  PROGRAMS 

Priority:  Other  Significant    { 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1304 

l-egal  Deadline:  None  I 

Abstract:  The  education  component  of 
the  Head  Start  Performance  Standards 
will  be  revised  to  ensure  the  school 
readiness  of  children  participating  in  a 
Head  Start  program  and  to  assure  that 
Head  Start  children  have  certain 
understandings  in  the  areas  of  language 
and  numeracy. 

Timetable: 


Action 


Dale 


FR  Cite 


NPR»^ 


02/00m2 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Conunissioner,  Head 
Start,  Department  of  Health  and  Himian 
Services,  Administration  for  Children 
and  Families,  330  C  Street  SW., 
Washington,  DC  20447 
Phone:  202  205-8569 
Email:  dklafehn@acf.dhhs.gov 

RIN:  0970-AB99 

1250.  SAFEGUARDING  CHILD 
SUPPORT  AND  EXPANDED  FPLS 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  652  to  654A 

CFR  Citation:  45  CFR  302.25;  45  CFR 
303.3;  45  CFR  303.21;  45  CFR  303.70 

Legal  Deadline:  None 


Abstract:  The  Personal  Responsibility 
and  Worlt  Opportunity  Reconciliation 
Act  of  1996  made  far-reaching 
amendments  to  title  IV-D  of  the  Social 
Security  Act,  which  governs  the  child 
support  enforcement  program.  The 
Balanced  Budget  Act  of  1997,  the 
Adoption  and  Safe  Families  Act  of 
1997  and  the  Child  Support 
Performance  and  Incentive  Act  of  1998 
further  amended  title  IV-D.  A 
significant  result  of  this  legislation  is 
an  expansion  in  the  scope  of 
information  available  to  State  IV-D 
child  support  enforcement  agencies. 
The  legislation  has  rendered  obsolete  or 
inconsistent  several  regulations  at  45 
CFR  chapter  m.  Office  of  Child  Support 
Enforcement,  including  the  regiilations 
on  the  Federal  Parent  Locator  Service, 
the  State  Parent  Locator  Serviceis,  offset 
of  Federal  payments  for  purposes  of 
collecting  child  support,  and 
safeguarding  of  information.  This 
regulation  woidd  update  various 
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HHS-ACF 


PropoMd  Rul«  Stag* 


sections  in  45  CFR  chapter  III  to  reflect 
the  statutory  changes. 

Timetable: 


AcUon 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flextt)illty  Analyste 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Eileen  C.  Brooks, 
Program  Specialist,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families,  4di  Floor  East,  OCSE,  DPP, 
370  L'Enfent  Promenade  SW., 
Washington,  DC  20447 
Phone:  202  401-5369 
Email:  ebrooksdacf.dhhs.gov 

RIN:  0970-ACOl 


1251.  DEVELOPMEHTAL  OlSABILiTIES 
AND  BILL  OF  RIGHTS  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-402;  USC 
15001  et  seq 

CFR  Citation:  45  CFR  1385  to  1388 


Action 


Dal* 


FR  CMa 


NPRM 


12/00/01 


Final,  Statutory, 
October  30,  2001. 
The  final  rule  for  the  "Indicator  of 
Progress"  must  be  effective  by  October 
1,  2001,  and  all  other  changes  to  the 
regulation  are  required  to  be  made  by 
October  30,  2001. 

Abstract:  A  notice  of  proposed 
rulemaking  will  be  published  in  the 
Federal  Register  by  October  30,  2001, 
to  amend  current  regulations  and  to 
implement  changes  made  by  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  of  2000. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  tribal 

Agency  Contact  Elsbeth  Wyatt, 
Program  Specialist,  Department  of 
Health  and  Human  Services, 
Administration  for  Children  and 
Families.  ADD  HHH-300F,  370  L'Enfant 
Promenade  SW.,  Washington,  DC  20447 
Phone:  202  690-5841 

RIN:  097O-AC07 


Department  of  Healtti  and  Human  Services  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Rnai  Rule  Stage 


1252.  CONSTRUCTION  AND  MAJOR 
RENOVATION  OF  HEAD  START  AND 
EARLY  HEAD  START  FAaLITlES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1309 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
procedures  to  be  used  by  Head  Start 
and  Early  Head  Start  agencies  in 
requesting  to  use  Head  Start  grant 
funds  to  construct  or  perform  major 
renovation  on  a  Head  Start  or  Early 
Head  Start  Facility. 

Timetable: 


Action 


FR  Cill 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02A)6/99  64FR6013 
04/09/99 

12AXV01 


Phone:  202  205-8569 

Email:  dklafehn9acf.dhh8.gov 

RIN:  0970-AB54 

12S3.  CHILD  SUPPORT 
ENFORCEMENT  FOR  INDIAN  TRIBES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  655(f) 

CFR  Citation:  45  CFR  309 

Legal  Deadline:  None 

AlMtract:  This  rule  specifies  how  tribes 
can  obtain  direct  payments  from  the 
Department  of  Health  and  Human 
Services  for  provision  of  child  support 
enforcement  services  if  they  submit  a 
plan  meeting  the  objectives  of  title  IV- 
D,  including  establishment  of  paternity, 
modification  and  enforcement  of 
support  orders,  and  location  of  absent 
parents. 


Regulatory  FiexIMilty  Analysis 
Required:  No 

Small  Entltiea  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affsctsd:  Local, 
Tribal 

Agsncy  Contact:  Douglas  IGafehn, 
Deputy  Associate  Commissioner,  Head 
Start,  Department  of  Health  and  Himian 
Services,  Administration  for  Children 
and  Families,  330  C  Street  SW., 
Washington,  DC  20447 


FR  CN* 


06/21/00  65  FR  50800 
12/19/00 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affsdsd:  State, 
Tribal 

Agency  Contact:  Paige  Biava,  Division 
of  Policy  and  Plaiming,  Department  of 


Health  and  Human  Services, 
AdministratioB  for  Children  and 
Families,  Office  of  Child  Support 
Enforcement,  370  L'Enfant  Pittmenade 
SW.,  Washington,  DC  20447 
Phone:  202  401-9386 

RIN:  0970-AB73 


1254.  CHILD  SUPPORT 
INFORCEMENT  PROGRAM  OMNIBUS 
CONFORMING  REGULATION 

Priority:  Substantive,  Nonsignificant 

Ljsgal  Authority:  42  USC  1302 

CFR  Citation:  45  CFR  301  to  305 

Legal  DeedUne:  None 

Abstract:  This  rule  eliminates  child 
support  enforcement  program 
regulations  rendered  obsolete  or 
inconsistent  with  the  Personal 
Responsibility  and  Work  Opportunity 
Reconciliation  Act  of  1996,  and  its 
technical  amendments,  the  Balanced 
Budget  Act  of  1997,  the  Adoption  and 
Safe  Families  Act  of  1997,  and  the 
Child  Support  Performance  and 
Incentive  Act  of  1998. 


AcUon 


FR  Ota 


02/09/99  64FR6237 
02AXV02 


Interim  Final  Rule 
FinalAction 

Regulatory  Flexibility  Analysis 
Required:  No 
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Government  Levels  Affected:  State 

Agenqr  Contact:  Eileen  C.  Brooks, 
Program  Specialist,  Department  of 
Health  and  Human  Services. 
Administration  for  Children  and 
Families,  4th  Floor  East.  OCSE,  DPP, 
370  L'Enfant  Promenade  SW., 
Washington,  DC  20447 
Phone:  202  401-5369 
Email:  ebrooks@acf.dhhs.goV 

RIN:  0970-AB81 

1255.  FAMILY  CHILD  CARE  PROGRAM 
OPTION  FOR  HEAD  START 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  9801  et  seq 

CFR  Citation:  45  CFR  1304:  45  CFR 
1306  I 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  Head 
Start  programs  to  choose  Family  Child 
Care  as  a  Head  Start  program  option. 


Action 


OM0 


FR  Cits 


NPRM 
Rnal  Action 


08/29/00  65FR52394 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start,  Department  of  Health  and  Human 


Services,  Administration  for  Children 

and  Families,  330  C  Street  SW.. 

Washington,  DC  20447 

Phone:  202  205-8569 

Email:  dklafehn@acf.dhhs.gov 

RIN:  0970-AB90 

1256.  TECHNICAL  REVISION  OF  HEAD 
START  REGULATIONS  TO  MAKE 
THEM  CONFORM  TO  RECENT 
STATUTORY  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  980i  et  seq 

CFR  Citation:  45  CFR  1301  to  1303; 
45  CFR  1308 

Legal  Deadline:  None 

Abstract:  This  rule  will  correct  several 
Head  Start  regulations  that  define  Head 
Start  programs  as  "nonprofit"  agencies. 
Recent  statutory  changes  now  allow 
"for-profit"  agencies  to  receive  Head 
Start  grant  funds. 

Timetable: 


Action 


OMe 


FR  Cits 


Interim  Final  Rule 


02/00/02 


Regulatory  Flexitriiity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Klafehn, 
Deputy  Associate  Commissioner,  Head 
Start,  Department  of  Health  and  Himian 
Services,  Administration  for  Children 
and  Families,  330  C  Street  SW., 
Washington,  DC  20447 


Phone:  202  205-8569 

Email:  dklafehn@acf.dhhs.gov 

RIN:  0970-ACOO 

1257.  HIGH  PERFORMANCE  BONUS 
AWARDS  UNDER  THE  TANF 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  603(a)(4) 

CFR  Citation:  45  CFR  270 

Legal  Deadline:  None 

Abstract:  This  final  rule  specifies  how 
we  will  implement  the  child  care 
measure  for  awarding  high  performance 
bonuses  to  States  in  FY  2002  and  FY 
2003  under  the  Temporary  Assistance 
for  Needy  Families  (TANF)  program. 

Timetable: 


Action 


Date 


FR  Cite 


InteriiT)  Rnal  Rule 
Rnal  Rule 


OS/10/01  66  FR  23854 
12/00A)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Stephanie  Fanjul, 
Deputy  Associate  Commissioner  for 
Child  Care,  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Room  2046,  330 
C  Street  SW..  Washington,  DC  20201 
Phone:  202  690-6782 
Email:  sfanjul@acf.dhhs.gov 

RIN:  097&-AC06 


Department  of  Health  and  Human  Services  (HHS) 
Administration  for  Children  and  Families  (ACF) 


Completed  Actions 


1258.  INDIVIDUAL  DEVELOPMENT 
ACCOUNTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  lOOO 


Compleled: 


Reason 


Data 


FR  Cits 


Final  Action 


09/25/01   66  FR  48970 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Sheldon  Shalit 
Phone:  202  401-4807 

RIN:  0970-AC08 
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Department  of  Health  and  Human  Services  (HHS) 
Administration  on  Aging  (AOA) 


Proposed  Rule  Stage 


1259.  GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING, 
TRAINING,  RESEARCH  AND 
DISCRETIONARY  PROGRAMS; 
VULNERABLE  ELDER  RIGHTS;  AND 
GRANTS  TO  INDIANS  AND  NATIVE 
HAWAIIANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300l  et  seq 

CFR  Citation:  45  CFR  1321;  45  CFR 
1326  to  1328 

Legal  Deadline:  None 

AtMtract:  In  response  to  the  recent 
reauthorization  of  the  Older  Americans 


Act,  Public  Law  106-501.  the 
Administration  on  Aging  (AoA) 
proposes  to  issue  a  Notice  of  Proposed 
Rulemaking  by  the  early  part  of  2002. 

Timetable: 


Action 


Data 


FR  CHS 


NPRM 


04AXV02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Tribal 


Federalism:  Undetermined 

Additional  Information:  Incorrectly 
reported  as  under  Section  610  Review 
in  April  2001. 

Agsncy  ContSCt:  Edwin  Walker, 
Director,  Office  of  Program  Operations 
and  Development,  Department  of 
Health  and  Human  Services, 
Administration  on  Aging,  Room  4733, 
330  Independence  Avenue  SW.,  Cohen 
Building.  Washington,  DC  20201 
Phone:  202  619-0011 

RIN:  0985-AAOO 


Department  of  Health  and  Human  Services  (HHS) 
Administration  .on  Aging  (AOA) 


Completed  Actions 


1260.  GRANTS  FOR  STATE  AND 
COMMUNITY  PROGRAMS  ON  AGING, 
FAMILY  CAREGIVERS,  AMERICAN 
INDIANS,  AND  NATIVE  HAWAIIANS 


Action 


FR  CHa 


Duplicate  of  0985-         08/24/01 
AAOO 

RIN:  0985-AA01 

[FR  Doc.  01-27742  Filed  11-30-01;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT  (HUD) 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24CFRSubllllMAandB 

[PocfctllaFR4W<M021 

Semiannual  Agenda  of  Regulations 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  In  accordance  with  section 
4(b)  of  Executive  Order  12866, 
"Regulatory  Planning  and  Review," 
HUD  is  publishing  its  agenda  of  (1) 
regulations  already  issued  or  that  are 
expected  to  be  issued  over  the  next 
several  months,  and  (2)  currently 
effective  rules  that  are  under  review. 
The  agenda  also  describes  regulations 
that  may  affect  small  entities  as  required 
by  section  602  of  the  Regulatory 
Flexibility  Act  The  purpose  of 
publication  of  the  agenda  is  to 
encourage  more  effective  public 
participation  in  the  regulatory  process 
by  providing  the  public  with  early 
information  about  pending  regulatory 
activities. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Aaron  Santa  Anna,  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
10276,  451  Seventh  Street  SW., 
Washmgton.  DC  20410,  (202)  708-3055. 
(This  is  not  a  toll-free  number.)  A 
telecommimications  device  for  hearing- 
and  speech-impaired  individuals  (TTY) 
is  available  at  1-800-877-8339  (Federal 
Information  Relay  Service). 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866,  "Regulatory  Planning  and 
Review,"  published  on  October  4. 1993 
(58  FR  51735),  requires  each  agency  to 
publish  semiannually  an  agenda  of  (1) 
regulations  that  the  agency  has  issued  or 
expects  to  issue,  and  (2)  ourently 
effective  regulations  that  are  under 
agency  review.  The  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612) 
requires  each  agency  to  publish 
semiannually  a  regulatory  agenda  of 
rules  expected  to  be  proposed  or 
promulgated  that  are  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  "small  entities," 
meaning  smaU  businesses,  small 
organizations,  or  small  governmental 
jurisdictions. 

Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  each  permit 


incorporation  of  the  agenda  required  by 
these  two  authorities  with  any  other 
prescribed  agenda.  Therefore,  the 
agenda  set  out  below  combines  the 
information  required  by  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act.  In  addition,  the  agenda 
contains  certain  information  not 
required  by  either  the  Executive  Order 
or  by  the  Regulatory  Flexibility  Act 
which  the  Department  considers  useful, 
both  better  to  inform  the  public  and  to 
enhance  the  Department's  own 
inventory  control  over  its  body  of 
regulations. 

Section  610(c)  of  the  Regulatory 
Flexibility  Act  requires  each  agency  to 
publish  annually  a  list  of  the  rules  that 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities, 
and  that  are  to  be  reviewed  in 
accordance  with  the  requirements  of 
section  610  diuing  the  succeeding  12 
months.  Existing  regulations  that  HUD 
proposes  to  amend  by  rules  described 
and  published  in  this  agenda  are 
reviewed  in  accordance  with  the 
principles  of  section  610  of  the 
Regulatory  Flexibility  Act.  The  purpose 
of  the  review  is  to  determine  whether 
the  rule  shoiUd  be  continued  %vithout 
change,  amended  or  rescinded. 
Proposed  changes  to  existing  regulations 
provide  the  opportunity  for  the 
Department  to  conduct  a  section  610 
review. 

The  Department  also  is  subject  to 
COTtain  rulemaking  requirements  set 
forth  in  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3531 
et  seq.).  Section  7(o)  of  the  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o))  requires  that  the 
Secretary  transmit  to  the  congressional 
committees  having  jurisdictional 
oversight  of  HUD  (the  Senate  Committee 
on  Banking,  Housing  and  Urban  AfEairs 
and  the  Hoiise  Committee  on  Banking 
and  Financial  Services)  a  semiannual 
agenda  of  all  rules  or  regulations  which 
are  imder  development  or  review  by  the 
Department.  A  nile  appearing  on  the 
agenda  cannot  be  published  for 
comment  before  or  during  the  first  15 
calendar  days  after  transmittal  of  the 
agenda.  Section  7(o)  provides  that  if, 
within  that  period,  either  committee 
notifies  the  Secretary  that  it  intends  to 
review  any  rule  or  regulation  which 
appears  on  the  agenda,  the  Secretary 
must  submit  to  both  committees  a  copy 
of  the  rule  or  regulation,  in  the  form  it 
is  intended  to  be  proposed,  at  least  15 


calendar  days  before  it  is  published  for 
comment.  The  semiaimual  agenda 
published  today  is  the  agenda 
transmitted  to  the  committees  in 
compliance  with  this  requirement. 

In  addition  to  the  authorities 
described  above  that  affect  HUD's 
regulatory  process,  this  semiannual 
agenda,  continues  to  reflect  the 
regulatory  review  required  by  President 
Bush.  On  January  20,  2001,  White 
House  Chief  of  Staff  Andrew  H.  Card,  Jr. 
issued  a  memorandum  entiUed 
"Regulatory  Review  Plan"  to  all  Federal 
departments  and  agencies,  which  sets 
out  certain  procedures  that  ensure  that 
the  new  administration  has  the 
opportxmity  to  review  any  new  or 
pending  regulations. 

Consistent  with  the  direction  of  the 
January  20,  2001  memorandiun,  HUD  is 
continuing  to  review  regulations  that 
were  begim  imder  the  previous 
Administration.  In  some  cases,  HUD  has 
withdrawn  rules  that  were  placed  on 
previous  agendas  and  for  which  there 
has  been  no  publication  activity. 
Withdrawal  of  a  rule  does  not 
necessarily  mean  that  HUD  will  not 
proceed  with  the  rulemaking. 
Withdrawal  allows  the  new  HUD 
Administration  to  further  assess  the 
subject  matter  and  determine  whether 
rulemaking  for  this  subject  matter  is 
appropriate.  Following  this  re\iew,  the 
Department  may  determine  that  certain 
rules  listed  as  withdrawn  imder  this 
agenda  are  appropriate.  If  that 
determination  is  made,  the  rules  will  be 
included  in  a  succeeding  semiannual 
agenda. 

Additionally,  for  a  few  rules  that  have 
been  published  as  a  proposed  or  interim 
rule,  and  therefore  require  further 
rulemaking,  HUD  has  identified  the 
timing  of  the  next  action  stage  as 
"undetermined."  These  are  rules  that 
are  still  under  review  by  the  new  HUD 
Administration  and  for  which  a 
determination  of  the  next  action  stage 
and  timing  of  the  next  action  stage  has 
not  yet  been  made. 

HUD  has  attempted  to  list  in  this 
agenda  all  regulations  and  regulatory 
reviews  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions,  but  some 
may  have  been  inadvertently  omitted,  or 
may  have  arisen  too  late  to  be  included 
in  die  published  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  the  agenda.  Also,  where  dates 
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are  provided  for  the  next  rulemaking 
actions,  the  dates  are  estimates  and  are 
not  commitments  to  act  on  or  by  the 
date  shown. 

The  format  of  the  agenda  remains 
unchanged  from  previous  years.  HUD's 
agenda  items  are  divided  first  by 
program  office.  Within  each  program 
office,  the  agenda  items  are  divided  into 
five  groups:  (i)  pre-rulemaking  actions, 
(ii)  publication  or  other 
implementations  of  notices  of  proposed 
rulemaking,  (iii)  publication  or  other 
implementations  of  final  rules,  (iv)  long- 
term  actions,  and  (v)  completed  actions. 


Within  each  grouping,  rules  are  listed  in 
chronological  order  by  the  part  number 
of  the  CFR  affected.  Where  a  rule  affects 
multiple  parts  of  the  CFR.  the  rule  is 
listed  by  the  first  affected  part  number. 

For  this  edition  of  the  Department's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  table  of  contents 
below  and  are  denoted  by  a  bracketed 
bold  reference,  which  directs  the  reader 


to  the  appropriate  sequence  number  in 
partn. 

Since  the  purpose  of  publication  of 
the  agenda  is  to  encourage  more 
effective  public  participation  in  the 
regulatory  process  by  providing  the 
public  with  early  information  about  the 
Department's  future  regulatory  actions, 
HUD  invites  all  interested  members  of 
the  public  to  comment  on  the  rules 
listed  in  the  agenda. 

Dated:  September  17,  2001. 
Alphonao  Jackioii, 

Deputy  Secretary. 


Office  of  the  Secretary— Proposed  Rule  Stage 


Sequence 
Number 


1261 

1262 

1263 
1264 

1265 

1266 

1267 


Title 


24  CFR  5  Electronic  Document  Retention  and  Consumer  Disclosure  Requirenwrts  in  HUD-Related  Transactions 
(FR-4686) 


24  CFR  5  Uniform  Financial  Reporting  Standards  for  HUD  Housing  Programs.  AddWonal  Entity  Filing  Require- 
ments (FR-4681 )  

24  CFR  24  Common  Rule  on  Suspension  and  Debarments  (FR-4692) 

24  CFR  203  Single  Family  Mortgage  Insurance;  Treble  Damages  for  Failure  to  Engage  In  Loss  MWgation  Activi- 
ties (FR-4553) 

24  CFR  40  Accessibility  Standards  for  Design,  Construction  and  Alteration  of  Certain  Facilities  Financed  with 
Public  Funds  (FR-431 7)    

24  CFR  58  Environmental  Review  Procedures  for  Entities  Assuming  HUD's  Environmental  Responsibilities  (FR- 

4523) 

24  CFR  92  Home  Investment  Partnerships  Program:  Qrandfamilies  (FR-4599)  


Regulation 

Identification 

Number 


Office  of  the  Secretary— Final  Rule  Stage 


1268 
1269 

1270 
1271 
1272 


Office  of  the  Secretary— Long-Term  Actions 


Sequence 
Number 


1273 

1274 
1275 

1276 
1277 


Title 


2501-AC79 

2501 -ACSO 
2501-AC81 

2501-AC66 

2501-AC47 

2501-AC83 
2501-AC71 


24  CFR  1  Rule  To  Conform  Regulatory  Definitions  Civil  Rights  Restoration  Act  (FR-4587)    

24  CFR  5  Temporary  Assistance  to  Needy  Families  (TANF);  Conforming  changes  to  Annual  Income  Require- 
ments for  HUD's  Public  Housing  and  Section  8  Assistance  Programs  (FR-4635)   

24  CFR  30  Amendments  to  HUD's  Civil  Money  Penalty  Regulations  (FR-4399)    

24  CFR  92  HOME  Investment  Partnerships  Program  —  Amendments  (FR-4111)  

24  CFR  888  Fair  Market  Rents  for  the  Section  8  Tenant-Based  Rental  Housing  and  Homeownership  Programs; 
Higher  Fair  Market  Rents  for  Certain  FMRs  Areas  (FR-4606) 


Regulation 

Idenfificafion 
Number 


2501-AC70 

2501-AC77 
2501-AC56 
2501 -ACSO 

2501-AC75 


24  CFR  28  Adjustment  of  HUD's  CivH  Money  Penalties  Pursuant  to  the  Federal  Civil  Penalties  Inftatton  Adjust- 
ment Act  of  1990  (FR-4555) 

24  CFR  55  Fkxxlplain  Management  and  Protection  of  Wetlands  (FR-4142)   

24  CFR  81  "The  Secretary  of  HUD's  Regutetton  of  Fannie  Mae  and  Freddie  Mac;  ProWbWng  the  Purchase  of  Cer 
tain  Loans  With  High  Costs  and/or  Predatory  Features  (FR-4614)  

24  CFR  84  Adoptton  of  Revistons  to  0M8  Circular  A-110  (FR-4573)  

24  CFR  91  ConsoHdaled  Plan  Amendments;  Needs  of  PuWte  Housing  and  Treatment  of  Troubled  PHAs  (FR- 
4518)   • 


Regulation 

klefTtifk:ation 

Number 


2501-AC67 
2501-AC33 

2501-AC76 
2501-AC68 

2501-AC62 
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Office  of  the  Secretary— Completed  Actions 


1278 

1279 

1280 
1281 


24  CFR  27  Prohibited  Purchasers  in  Foreclosure  Sales  of  Multitamily  Projecis  with  HUD-HeW  Mortgages  aixJ 
Sales  of  Multifamily  HUD-Owned  Projects  (FR-4583)    

24  CFR  30  Designation  of  Concun^nt  Authority  To  Initiate  Civil  Money  Penally  Actions  for  Failing  to  Disclose 
Lead-Based  Paint  Hazards  (FR-4647)   

24  CFR  84  Administrative  Requirements  for  Grantees  To  Reflect  Single  Audit  Act  Amendments  (FR-4258) 

24  CFR  200  Screening  and  Eviction  for  Dnjg  Abuse  and  Other  Criminal  Activity  (FR-4495)    


Regulation 

Identification 

Number 


2501 -Aceg 

2501-AC78 
2501-AC39 
2501-AC63 


Office  of  Housing — Prerule  Stage 


Office  of  Housing — Proposed  Rule  Stage 


Sequence 
Number 


1283 

1284 
128S 

1286 
1287 
1288 

1289 
1290 
1291 
1292 
1293 
1294 

1295 
1296 


Title 


References 


Sale  of  Unoccupied  and  Substandard  HUD-HeW  Housing  to  Local  Govemnrients  and  Community  Devetooment 

Organizations  (FR-4658)    

24  CFR  203  Single  Family  Mortgage  Insurance;  Nonprofit  Placement  and  Removal  Procedures  (FR-4585) 
24  CFR  200  Appraiser  Qualifications  for  Placement  on  FHA  Single  Family  Appraiser  Roster  (FR-4620)  (Reg  Plan 
Sec|  No.  64) 

24  CFR  202  Revisions  to  FHA  Credit  Watch^'emiination  Initiative  (FR-4625) 

24  CFR  203  Single  Family  Mortgage  Insurance;  Section  203(k)  Consultant  Roster  Procedures  (FR-4592) 

24  CFR  203  Prohibition  of  Property  Ripping  in  HUD's  Single  Family  Mortgage  Insurance  Programs  (FR-4615) 

(Beg  Plan  Seq  No.  63) 

24  CFR  203  Upfront  Mortgage  Insurance  Premiums.  Remittance  Requirements(FR-4690) 

24  CFR  203  Umtt  on  FHA  Single  Family  Loan  Fees  (FR-4700)  (Reg  Plan  Seq  No.  65) 

24  CFR  236  Section  236  Excess  Rental  Charges  (FR-4689)    Z"ZZ'"'""ZZZZ1 

24  CFR  245  Tenant  Participation  in  State-Financed.  HUD-Assisted  Housing  Developments  (FR-4611) 

24  CFR  291  Disposition  of  HUD-Owned  Single  Family  Assets  in  Revitalization  Areas  (FR-4471) 

24  CFR  891  Supportive  Housing  for  the  EkJerty  and  Persons  With  Disabilities;  Duration  of  Capital  Advance  (Ffr 

4466)    

24  CFR  891  Prepayment  and  Refinancing  of  Section  202  Loans  (FR-4678) 

24  CFR  3280  Intplementation  of  Manufactured  Housing  Improvement  Act  of  2000  (FR-4665) 

in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  tNs  issue  of  the  FMeral  Regiili. 

Office  of  Housing— Final  Rule  Stage 


Regulation 

Identification 

Number 


2502-AH61 
2502-AH49 

2502-AH59 
2502-AH60 
2502-AH51 

2502-AH57 
2502-AH67 
2502-AH70 
2502-AH68 
2502-AH55 
2502-AH40 

2S02-AH36 
2502-AH65 
2S02-AH62 


1297 
1298 
1299 
1300 
1301 
1302 
1303 
1304 


24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 
24  CFR 


200  Delegation  of  Insuring  Authority  to  Direct  Endorsement  Mortgagees  (FR-4169)    

206  Insurance  for  Mortgages  To  Refinance  Existing  HECIMs  (FR-4667)    

207  Mortgage  Insurance  Premiums  in  Multifamily  Housing  Programs  (FR-4679) 

236  Rehabiftation  Grants  for  Certain  Multifamily  Projects  (FR-4465)    ZZZZZZZ". 

402  Renewal  of  Expiring  Section  8  Project-Based  Assistance  Contract  (FR-4551)   

880  DistribUions  to  Nonprofit  Owners  of  Certain  HUD-Assisted  Multifamily  Rental  Projecis  (FR-4602) 

3280  Manufactured  Home  Constnjdion  and  Safely  Standards  (FR-4376) 

3280  Manufactured  Homes  Constnjction  and  Saferty  Standards:  Smoke  Alarms  (FR-4552) 


Regulation 

Identification 

Number 


250e-AG87 
2502-AH63 
2502-AH64 
2502-AH35 
2502-AH47 
2502-AHS2 
2502-AH23 
2S02-AH48 
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Office  of  Housing— Long-Term  Actions 


1305 
1306 


24  CFR  242  Mortgage  Insurance  for  the  Refinancing  of  Existing  Debt  of  Existing  Hospitate  (FR-4618) 
24  CFR  401  Release  of  Information  to  Tenants  and  Other  Parties  Pursuant  to  MAHRA  (FR-4531) 


Regulation 

Iderrtification 

Number 


2502-AH58 
2S02-AH45 


Office  of  Housing— Cofnpleted  Actions 


1307 
13Q8 

1309 


24  CFR  200  Section  236  Rental  Assistance  —  Excess  Rental  Charges  (FR-4603)    

24  CFR  201  Strengthening  the  Title  I  Property  Improvement  and  Manufactured  Home  Loan  Insurance  Programs 

and  Title  I  Lender/Title  II  Mortgagee  Approval  Requirements  (FR-4246)    

24  CFR  202  Credit  Watch  Initiative-Umrtation  on  Opening  New  Branches  in  Lending  Area  for  Lenders  in  Receipt 

of  Proposed  Temiination  of  Origination  Approval  Agreement  (FR-4605)  


Regulation 

Identification 

Number 


2502-AH53 


2502-AG95 


2502-AH54 


Office  of  Community  Planning  and  Development— Proposed  Rule  Stage 


1310 

1311 
1312 


24  CFR  570  Community  Development  Block  Grant  -  Assisted  Demolition  of  HUD-Owned  Housing  Units  (FR- 


4698) 


24  CFR  570  CDBG  BrownfieWs/SKinVBIight  (FR-4699)  (Rag  Ptan  Sm)  No.  66) 
24  CFR  574  Housing  Opportunities  for  Persons  with  AIDS  (HOPWA)  (FR-470e 


Regulation 

Identification 

Number 


2506-AC10 
2S06-AC12 
2506-AC11 


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  i 

Office  of  Community  Planning  and  Development— Final  Rule  Stage 


1313 

1314 
1315 


24  CFR  570  CDBG  Program  for  States;  Community  RevitaBation  Strategy  Requirements  and  Miscellaneous 

Technical  Amendments  (FR-4081)  ^ 

24  CFR  583  Supportive  Housing  Program— Increasing  Operating  Cost  Percentage  (FR-4576)   

24  CFR  598  Designation  of  Renewal  Communities  and  Third  Round  Empowenrwnt  Zones  (FR-4663)    


2S06-AB83 
2506-AC05 
2S06-AC09 


Office  of  Community  Planning  and  Development— Long-Tenn  Actions 


Sequence 

Number 


1316 
1317 


Title 


24  CFR  570  ProWbition  on  Use  of  CDBG  Assistance  for  Job-Pirating  Activities  (FR-4556) 
24  CFR  583  Supportive  Housing  Program  (FR-4616) ; 


Regulation 

KMrnificaiion 

Number 


2S06-AC04 
2S06-AC07 


Government  National  Mortgage  Association— Completed  Actions 


Sequence 
Number 


1318 
1319 
1320 


Title 


24  CFR  300  Elimination  of  Physical  Certificate  for  Issued  Securities  (FR-4533)  .... 
24  CFR  320  Electronic  Payment  on  Ginnie  Mae  Guaranteed  Securities  (FR-4617) 
24  CFR  320  Ginnie  Mae  MBS  Program:  Payments  to  Security  HoWers  (FR  4629) 


Regulation 

Identification 

Number 


2S03-AA14 
2503- AA1 5 
2S03-AA16 
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Office  of  Fair  Housing  and  Equal  Opportunity— Proposed  Rule  Stage     ' 


Sequence 
Number 


1321 


Title 


24  CFR  100  Fair  Housing  Ad  Regulation;  Conforming  Amendment;  Update  To  Reflect  Current  Edition  of  Amer- 
ican National  Standards  Institute  (ANSI)  (FR-4554)   


Regulation' 

Identification 

Number 


2529-AA88 


Office  Of  Fair  Housing  and  Equal  Opportunity— Long-Term  Actions 


1322 
1323 


24  CFR  100  Fair  Housing  Act  Regulations  Amendments:  Standards  Goveming  Sexual  Harassment  (FR-4597) 
24  CFR  135  Economic  Opportunities  for  Low-  and  Very-Low-Income  Persons  (FR-2898) 


Office  of  Administration — Proposed  Rule  Stage 


Office  of  Public  and  Indian  Housing— Proposed  Rule  Stage 


132S 
1326 

1327 
1328 
1329 
1330 
1331 
1332 
1333 


24  CFR  902  Amended  Public  Housing  Assessment  System  (PHAS)  Rule  (FR-4707)  (Reg  Plan  Seq  No.  70) 

24  CFR  903  Public  Housing  Agency  Plans:  Deconcentration  -  Amendment  to  Established  Income  Range"  Defini- 
tion (FR-4677)  

24  CFR  905  Public  Housing  Capital  Fund  Program  (FR-4507)  (Reg  Plan  Seq  No.  67) 

24  CFR  909  Public  Housing  Relocation  Requirements  (FR-4634)   1.............. 

24  CFR  941  Mixed-Finance  Public  Housing  Development  (FR-4499)    

24  CFR  964  Resident  Participation  in  Public  and  Section  8  Housing  (FR-4657)  (Reg  Plan  Seq  No.  69)  

24  CFR  970  Public  Housing  Demolition  and  Disposition  (FR-4598) 

24  CFR  983  Project-Based  Voucher  Program  (FR-4636)  (Reg  Plan  Seq  No.  68)  SZZ'ZZZZZZ""'"""'" 
24  CFR  1000  HUD  Policy  for  the  Administration  of  HUD  Programs  on  Indian  Resen/ations  and  Other  Indian 
Areas  (FR-4580)    


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  FMaral  Rogistor. 
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1334 
1335 
1336 
1337 
1338 
1339 

1340 
1341 

1342 


24  CFR  990  Operating  Fund  Allocation  Fonnula  (FR-4425)  (Reg  Plan  Seq  No.  71)  

24  CFR  906  Public  Housing  Homeownership  Programs  (FR-4504)  (Reg  Plan  Seq  No.  72)  

24  CFR  972  Required  Conversion  of  Development  From  Public  Housing  Stock  (FR-4475) 
24  CFR  972  Voluntary  Conversion  of  Developments  From  Public  Housing  Stock  (FR-4476) 
24  CFR  982  Sectkxi  8  Housing  Choice  Voucher  Program;  Expansk)n  of  Payment  Standards  Protectton  (FR-4586) 
24  CFR  982  Sectwn  8  Homeownership  Program;  Pitot  Program  for  Homeownership  Assistance  for  Disabled  Fam- 
ilies (FR-4661)   ...| 

24  CFR  982  Sectkxi  8  Downpayment  Initiative  (FR-4670)  (Reg  Plan  Seq  No.  73) 

24  CFR  982  Exception  Payment  Standard  to  Offset  Increase  in  Utility  Costs  In  the  Housing  Choice  Vouc*ierPr»^ 
gram  (FR-4672)    

24  CFR  985  Revrskxis  to  SEMAP  Lease-Up  Indkartor  (FR-4604)    .......l.........."^^^ 


References  in  boWface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  FMaral  Rogtetar. 
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Number 
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2529-AA49 


Regulation 
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Number 
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2577-AC32 
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2577-AC16 
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1343 
1344 
1345 
1346 
1347 


24  CFR  ch  IX  HOPE  VI  Program  (FR-4530)  

24  CFR  941  Public  Housing  Development  Total  Development  Cost  (TDC)  (FR-4489)   

24  CFR  1000  NAHASDA  Housing  Assistance  tor  Native  Hawaiians  (FR-4668)   

24  CFR  100d  Revisions  to  Indian  Housing  Block  Grant  Allocatton  Formula  (FR-4676)    

24  CFR  1005  Loan  Guarantee  for  Indian  Housing;  Direct  Guarantee  Processing  (FR-4241) 


2577-AC17 
2577-AC05 
2577-AC27 
2577-AC30 
2577-AB78 


Office  of  Public  and  Indian  Housing— Confipleted  Actions 


Sequence 
Number 


1348 
1349 


TMe 


24  CFR  791  Review  of  Applications  for  Housing  Assistance  and  Allocations  of  Housing  Assistance  Funds  (FR- 

4477)    

24  CFR  1000  Revision  to  Cost  Limits  for  Native  American  Housing  {FR-4517)   


Regulation 

Identification 

Number 


2577-AC03 
2577-AC14 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  the  Secretary  (HUDSEC)         


Proposed  Rule  Stage 


1261.  •  ELfCTRONIC  DOCUMENT 

RETENTION  AND  CONSUMER 

DISCLOSURE  REQUIREMENTS  IN 

HUD-RELATED  TRANSACTIONS  (FR- 

4686) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1701  at  seq; 
12  USC  1715Z-13a;  12  USC  2601  to 
2617;  15  USC  1701  to  1706;  15  USC 
7001  to  7006; ... 

CFR  Citation:  24  CFR  5 

Legal  Deadline:  None 

Abstract:  This  rule  will  implement  the 
Electronic  Signature  Act  which  allows 
agencies  to  issue  regulations,  pursuant 
to  their  existing  regulatory  authority, 
interpreting  Section  101  of  ESIGN  (15 
U.S.C.  7001)  and  setting  performance 
standards  for  the  accuracy,  integrity, 
and  accessibility  of  electronically 
retained  documents.  The  rule  will  set 
performance  standards  for  the 
accessibility,  integrity  and  accxiracy  of 
electronically  retaineid  docimients 

Timetable: 


Action 


FR  Cite 


NPRM  12AXV01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affectsd:  No 

Government  Levels  Affscted:  None 

Agency  Contact  Koren  McKenzie- 
John,  Attorney-Advisor,  Multifamily 


Mortgage  Division,  Department  of 
Housing  and  Urban  Developipent, 
Office  of  the  General  Counsel 
Phone:  202  708-4090 

RIN:  2501-AC79 

1262.  •  UNIFORM  RNANaAL 

REPORTING  STANDARDS  FOR  HUD 

HOUSING  PROGRAMS,  ADDITIONAL 

ENTITY  RUNG  REQUIREMENTS  (FR- 

4681) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1703: 12  USC 
1709;  12  USC  1715b;  42  USC  3535(d) 

CFR  Citation:  24  CFR  5;  24  CFR  202 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend 
HUD's  regulation  on  Uniform  Financial 
Reporting  Standards  by  adding  HUD 
Approved  Title  I  and  Title  II 
nonsupervised  lenders,  nonsupervised 
mortgagees  and  loan  correspondents  to 
the  covered  entities  required  to 
electronically  submit  annual  financial 
information  to  HUD  prepared  in 
accordance  with  generally  accepted 
accoimting  principles.  Under  long- 
standing regulatory  and  contractual 
requirements,  these  entities  already 
submit  financial  information  to  HUD  on 
an  annual  basis. 

Timetable: 


Action 


FR  Cite 


NPRM 


01AXVD2 


Regulatory  Flexil>illty  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Ljsveis  Affectsd:  None 

Agsncy  Contact:  Stacey  Kniff. 

Department  of  Housing  and  Urban 

Development,  Real  Estate  Assessment 

Center 

Phone:  202  708-4932 

RIN:  2501-AC80 

1263.  •  COMMON  RULE  ON 
SUSPENSION  AND  DEBARMENTS 
(FR-4692) 

Priority:  Other  Significant 

Lsgal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  24 

Lsgsl  Desdiine:  None 

Abstract:  This  rule  proposes 
substantive  changes  and  amendments 
to  the  govemmentwide 
nonprocurement  common  rule  for 
debarment  and  suspension  and  the 
govemmentwide  rule  implementing  the 
Drug  Free  Workplace  Act  of  1988.  This 
rule  is  part  of  a  common  rule  on 
debarment  and  suspension  that  would 
limit  the  mandatory  lower  tier 
application  of  an  exclusion  to  the  first 
procurement  level  under  a 
nonprocurement  covered  transaction. 
Also,  the  proposed  common  rule  on 
debarment  and  suspension  would  set 
the  dollar  threshold  on  prohibited 
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lower-tier  procurement  transactions 
with  excluded  persons  at  $25,000. 

Timetable: I 

Action 


Date 


FR  Cite 


NPRM  12/00/01 

Reguhrtory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

RiN:  2501-AC81  I 

1264.  SINGLE  FAMILY  MORTGAGE 
INSURANCE;  TREBLE  DAMAGES  FOR 
FAILURE  TO  ENGAGE  IN  LOSS 
MITIGATION  ACTIVITIES  (FR-4553) 
Priority:  Other  Significant 

Legal  Autt>ority:  12  USC  I7i5u;  12 
use  1735f-14;  42  USC  3535(d) 

CFR  Citation:  24  CFR  203;  24  CFR  30 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
section  601(f)  of  the  fiscal  year  1999 
HUD  Appropriations  Act  (Pub.  L.  105- 
276,  approved  October  21,  1998). 
Section  601(f)  amends  the  National 
Housing  Act,  which  establishes  the 
basic  framework  for  HUD's  single 
family  mortgage  insurance  programs. 
Specifically,  section  601(f)  amends 
section  230  of  the  National  Housing  Act 
(42  U.S.C.  1715u)  (enUtled  Authority  to 
Assist  Mortgagors  in  Default)  to  provide 
that,  upon  default  of  an  insured  single 
family  mortgage,  lenders  must  engage 
in  loss  mitigation  activities  for  the 
purpose  of  providing  an  alternative  to 
foreclosure.  Further,  section  601(f) 
amends  section  536  of  the  National 
Housing  Act  (12  U.S.C.  1735f-14) 
(entitled  Civil  Money  Penalties  Against 
Mortgagees,  Lenders,  and  Other 
Participants  in  FHA  Programs)  to 
provide  for  the  imposition  of  treble 
civil  money  penalties  on  lendfers  that 
fail  to  engage  in  loss  mitigation 
activities,  as  required  under  amended 
section  230. 

Timetable: 


Agency  Contact:  Joseph  McCloskey, 
Director,  Single  Family  Asset 
Management  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1672 

RIN:  2501-AC66 


1265.  ACCESSIBIUTY  STANDARDS 
FOR  DESIGN,  CONSTRUCTION  AND 
ALTERATION  OF  CERTAIN 
FACILITIES  HNANCED  WITH  PUBUC 
FUNDS  (FR-4317) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  42 
USC  4151  et  seq 

CFR  Citation:  24  CFR  40;  24  CFR  41 

l-egal  Deadline:  None 

Abstract:  The  U.S.  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board),  of  which  HUD 
is  a  voting  member,  is  revising  and 
updating  its  accessibility  guidelines  for 
buildings  and  facilities  covered  by  the 
Americans  with  Disabilities  Act  and  the 
Architectural  Barriers  Act  (ABA).  The 
guidelines  cover  new  construction  and 
alterations  and  serve  as  the  basis  for 
enforceable  standards  issued  by  other 
Federal  agencies,  including  HUD.  HUD, 
as  one  of  the  four  standard  setting 
agencies,  mus.t  adopt  standards  that  are 
equivalent  to  or  stricter  than  those 
guidelines  issued  by  the  Access  Board. 
Thus,  HUD  must  both  update  its 
regulations  for  the  ABA  at  24  CFR  40 
and  41,  but  must  also  update/replace 
its  Uniform  Federal  Accessibility 
Standards  (UFAS)  with  standards 
equivalent  to  or  stricter  than  the  Access 
Board's  guidelines. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 


Action 


12/06/00  65  FR  76520 
02/05/01 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affectad:  None 


Dete         FR  Cite       Government  Levels  Affected:  None 

Agency  Contact:  Milton  Turner, 
Director,  Program  Compliance  and 
Disability  Ri^ts  Support  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Fair  Housing 
and  Equal  Opportunity 
Phone:  202  708-2333 


Proposed  Rule  Stage 


1266.  •  ENVIRONMENTAL  REVIEW 
PROCEDURES  FOR  ENTITIES 
ASSUMING  HUD'S  ENVIRONMENTAL 
RESPONSIBILITIES  (FR-4523) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1707  note;  25 
USC  4115;  42  USC  1437o(i)(l):  42  USC 
1437o(i)(2);  42  USC  1437x;  42  USC 
3535(d);  42  USC  3547;  42  USC  4332; 
42  USC  4852;  42  USC  5304  (g);  42  USC 
11402;  42  USC  12588;  ... 

CFR  Citation:  24  CFR  58;  24  CFR  574; 
24  CFR  582;  24  CFR  583;  24  CFR  941; 
24  CFR  968;  24  CFR  970; ... 

Legal  Deadline:  None 

At>stract:  This  rule  would  update  the 
list  of  programs  and  statutory 
authorities  for  which  other  entities  may 
aissume  HUD's  environmental 
responsibilities  and  make  other  changes 
to  update  the  regulations  on 
assumption  of  HUD's  environmental 
responsibilities. 

Timetable: 


Action 


Data 


FR  Cite 


RIN:  2501-AC47 


NPRM  12/00«)1 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Walter  Prybyla, 
Deputy  Director  for  Policy 
Environmental  Review  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1201 

RIN:  2501-AC83 

1267.  HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM: 
GRANDFAMILIES  (FR-4599) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12701  to 
12839;  42  USC  3535(d) 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
regulations  for  the  HOME  Investment 
Partnerships  Program  to  implement 
section  904  of  the  American 
Homeownership  and  Economic 
Opportunity  Act  that  allows  for  the  use 
of  Section  8  assistance  for 
grandfamilies. 
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Proposed  Rule  Stage 


Action 


FR  Cite 


Small  Entniet  Affected:  No 
Government  Levele  Affected:  None 


NPRM  03A)(y02 

Regulatory  FlexMllty  Analyato 
Required:  No 


Office  of  Community  Planning  and 
Development 
Phone:  202  708-2470 
Agency  Contact:  Virginia  Sardone.  piM- 2sni  Ar7i 

Program  Policy  Division,  Department  of     ""••  ^aoi-^*-'  * 
Housing  and  Urban  Development. 


DefMrtment  of  Housing  and  Urt>an  Development  (HUD) 
Office  of  the  Secretary^  (HUDSEC) ^^^ 


Final  Rule  Stage 


1268.  RULE  TO  CONFORM 
REGULATORY  DEHNITIOMS  CIVIL 
RIGHTS  RESTORATION  ACT  (FR-4587) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2000d-l:  42 
use  2000d-7;  42  USC  3535(d) 

CFR  Citation:  24  CFR  l;  24  CFR  8;  24 
CFR  146 

Legal  Deadline:  None 

Abstract:  Title  VI  of  the  Civil  Rights 
Act  of  1964  (Title  VI),  section  504  of 
the  Rehabilitation  Act  of  1972  (Section 
504),  and  the  Age  Discrimination  Act 
of  1975  (Age  Discrimination  Act) 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  disability, 
and  age  in  programs  or  activities  that 
receive  Federal  financial  assistance.  In 
1988,  the  Civil  Rights  Restoration  Act 
(CRRA)  added  definitions  of  "program 
or  activity"  and  "program"  to  Title  VI, 
and  it  added  a  definition  of  "program 
or  activity"  to  Section  504  and  the  Age 
Discrimination  Act.  The  promidgation 
of  this  rule  incorporates  the  CRRA's 
definition  of  "program  or  activity"  and 
"lirogram"  into  tide  VI,  section  504, 
and  Age  Discrimination  Act 
regulations. 


Action 


Dal*  FRCH* 


Fmal  Action 


01/0(V02 


Regulatory  FlexMllty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  Walsh, 
Director,  Pn^ram  Standards  Division, 
Department  of  Housing  and  Urban 
Development.  Office  of  Fair  Housing 
and  Equal  Opportunity 
Phone:  202  708-2288 

RIN:  2501-AC70 


1269.  TEMPORARY  ASSISTANCE  TO 
NEEDY  FAMILIES  (TANF); 
CONFORMING  CHANGES  TO  ANNUAL 
INCOME  REQUIREMENTS  FOR  HUD'S 
PUBLIC  HOUSING  AND  SECTION  8 
ASSISTANCE  PROGRAMS  (FR-4635) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  I437a;  42 
USC  1437c;  42  USC  1437d;  42  USC 
1437f:  42  USC  1437n;  42  USC  3535(d); 

CFR  Citation:  24  CFR  5 


None 

Alwtrsct:  This  rule  updates  and 
clarifies  HUD'S  annual  income 
requirements  for  its  public  housing  and 
Section  8  assistance  programs. 
Specifically,  this  rule  clarifies  that 
annual  income  includes  payments 
under  the  Temporary  Assistance  for 
Needy  Families  (TANF)  program,  but 
only  to  the  extent  such  payments 
qualify  as  "assistance"  under  the  TANF 
program  regulations  issued  by  the 
Department  of  Health  and  Himian 
Services  and  are  not  otherwise 
excluded  under  HUD's  regulation.  The 
clarifications  will  make  the  annual 
income  requirements  easier  to 
understand  for  both  program 
participants  and  public  housing 
agencies.  These  changes  wrill  also 
ensure  greater  conformity  between 
HUD's  annual  income  requirements  and 
the  TANF  program  regulations.  The 
final  rule  follows  publication  of  an 
April  20,  2001  proposed  rule,  and  takes 
into  consideration  the  public  comments 
received  on  the  proposed  rule. 


FR  cm 


04/20/01  66FR20368 
06/1 9A)1 


NPRM 

NPRM  Comment 

Period  End 
FinalAction  02/00/02 

RsguMory  FlexDiUty  Analysis 
Required:  No 

Small  Entitles  Affsctsd:  No 
Government  Levels  Affected:  None 


Agency  Contect:  Patricia  Amaudo, 
Senior  Housing  Program  Manager, 
Office  of  Public  and  Assisted  Housing 
Delivery,  Department  of  Housing  and 
Urban  Development,  Office  of  Public 
and  Indian  Housing 
Phone:  202  708-0744 

RIN:  2501-AC77 

1270.  AMENDMENTS  TO  HUD'S  CIVIL 
MONEY  PENALTY  REGULATKMIS  (FR- 
4390) 

Priority:  Other  Significant 

Legel  Authority:  12  USC  I70lq-l;  12 
USC  1703;  12  USC  17231;  12  USC  1735- 
fl4:  12  USC  1735M:  15  USC  1717a; 
28  USC  2461  note;  42  USC  1437-zl; 
42  USC  3535(d) 

CFR  CHaUon:  24  CFR  30 

Legsl  Dsedlins:  NPRM.  Statutory, 
October  27,  1998. 

Abstract:  The  Multifamily  Assisted 
Housing  Reform  and  Affordability  Act 
of  1997  (Title  V  of  the  Departments  of 
Veterans  Afhirs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act,  1998; 
Pub.  L.  105-65,  approved  October  27, 
1997)  (the  Act)  made  several 
amendments  to  strengthen  HUD's 
enforcement  authority.  This  rule 
addresses  those  amendments  that 
require  rulemaking  for  implementation, 
as  follows.  The  Act  expands  the  list 
of  persons  and  types  of  violations 
subject  to  a  civil  money  penalty  under 
HUD's  multifemily  insured  housing 
programs.  The  Act  also  amends  the 
United  States  Housing  Act  of  1937  (the 
statutory  authority  for  HUD's  public 
and  assisted  housing  programs)  to 
provide  for  the  imposition  of  civil 
money  penalties  for  noncompliance 
with  Section  8  Housing  Assistance 
Payment  contracts.  In  accordance  with 
the  Act,  HUD  is  implementing  these 
statutory  amendments  through  issuance 
of  this  rule.  The  rule  would  incorporate 
these  amendments  in  HUD's  civil 


«?_  J I 
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money  penalty  regulations  located  at  24 
CFR  part  30.  ' 


Action 


FR  CMS 


Action 


FR  Cite 


06/26AX)  65FR39502 
06/25/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  02/00/02 

Regulatory  Flexibility  Analysis 
Raquirsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

raN:^501-AC56 

1271.  HOME  INVESTMENT 
PARTNERSHIPS  PROGRAM  — 
AMENDMENTS  (FR-41 11) 

Priority:  Other  Significant 

Legal  Autfwrity:  42  USC  12701  to 
12839:  42  USC  3535(d) 

CFR  Citation:  24  CFR  92 

Legal  Deadline:  None 

Abstract:  This  rule  makes  final  a 
provision  published  for  comment  as 
part  of  an  otherwise  final  rule 
published  on  August  22,  1997,  with 
respect  to  rents  for  over-income  tenants 
in  HOME-assisted  luiits  that  "float." 
This  rule  also  makes  other  technical 
clarifications. 


NPRM  Comment 

Period  End 
FinaJ  Rule 
Final  Rule  Effective 
Comment  Period  End 
Fmal  Action 


02/ia«7 

08/22/97  62FR44638 

09/22/97 

10/21/97 

02/00/D2 


FR  CM* 


NPRIM 


12/11/96  61  FR  65298 


Regulatory  FlexMlity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Kolesar, 
Director,  Office  of  Affordable  Housing 
Pn^rams,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-2470 

RIN:  2501-AC30 

1272.  FAIR  MARKET  RENTS  FOR  THE 
SECTION  8  TENAI«T-BASED  RENTAL 
HOUSING  AND  HOMEOWNERSHtP 
PROGRAMS;  HIGHER  FAIR  MARKET 
RENTS  FOR  CERTAIN  FMRS  AREAST 
(FR-4606) 

Priority:  Other  Significant 

Legal  Auttwrlty:  42  USC  1437a:  42 
USC  1437c;  42  USC  1437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  888;  24  CFR  982; 
24  CFR  985 

Ljegal  Deadline:  None 

Abstract  This  rule  follows  the  interim 
final  rule  that  implemented  HUD's  new 
fair  market  rent  (FMR)  policy.  The  new 


FMR  policy  targets  relief  to  areas  where 
higher  FMRs  are  needed  to  help 
families,  assisted  under  HUD's  Housing 
Choice  Voucher  Program  as  well  as 
other  HUD  programs,  find  and  lease 
decent  and  affordable  housing.  The 
new  FMR  policy  increases  FMRs 
needed  to  promote  residential  choice, 
help  families  move  closer  to  areas  of 
job  growth,  and  deconcentrate  poverty. 
The  increased  FMR  applies  to  all  the 
HUD  programs  that  use  FMRs  in  that 
metropolitan  area. 

Timetable: 


Action 


FR  Cite 


Interim  Rnal  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Rnal  Rule 

Effective 
Final  Action 


1(V02/00  65  FR  58870 
11/16/00 


12/01/00 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entitlas  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Gerald  Benoit, 
Director,  Real  Estate  and  Housing 
Performance  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2501-AC75 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  the  Secretary  (HUDSEC) 


Long-Term  Actions 


1273.  ADJUSTMENT  OF  HUD'S  CIVIL 
MONEY  PENALTIES  PURSUANT  TO 
THE  FEDERAL  CIVIL  PENALTIES 
INFLATION  ADJUSTMENT  ACT  OF 
1990  (FR-«555)  T 

Priority:  Substantive,  Nonsignificant 


_   I  Authority:  28  USC  2461  note;  31 
USC  3701  note 

CFR  Citation:  24  CFR  28;  24  CFR  30; 
24  CFR  3282;  24  CFR  3500;  24  CFR 

81  J 

None  ' 

This  final  rule  would  adjust 
for  inflation  the  maiHimin^  amounts  of 
HUD's  civil  money  penalties,  as 
required  by  the  Federal  Civil  Money 
Penalties  Inflation  Adjustment  Act  of 
1990  (28  U.S.C.  2461  note),  as  amended 


by  the  Debt  Collection  Improvement 
Act  of  1996  {31  U.S.C.  3701  note).  HUD 
is  required  to  adjust  the  mayimntn 
amounts  of  its  civil  money  penalties  at 
least  once  every  4  years.  HUD  last 
adjusted  these  mayiTnnm  amounts  in  a 
final  rule  that  became  efiiactive  October 
24.  1996  (61  FR  50208).  Accordingly, 
HUD  must  adjust  the  maximum 
amounts  of  its  civil  money  penalties 
before  October  24,  2000. 


Next  Action  Undetermined 

Regulatory  FlexMlity  Analysis 
Required:  No 

Small  Entltiee  Affected:  No 

Government  Levels  Affsdad: 

Undetermined 

RIN:  2501-AC67 


1274.  FLOOOPLAIN  MANAGEMENT 
AND  PROTECTION  OF  WETLANDS 
(FR^142) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  EO 
11990;  EO  11988;  42  USC  4001  to  4128; 
42  USC  5154a 

CFR  dtaUon:  24  CFR  55 

None 

:  This  rule  adopts  procedures 
to  implement  Executive  Order  11990 
"Protection  of  Wetlands."  This  rule 
amends  part  55  to  implement  the 
procedures  for  wetlands  protection  in 
accordance  with  Executive  Ordw 
11990.  The  rule  makes  several  other 
changes  including  expanding  the 
number  of  HUD  programs  that  are 
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Long-Tenn  Actions 


subject  to  the  four-step  decisionmaking 
process  for  ensuring  compliance  with 
part  55. 

TInMtable: 


Action 


Dale        FR  en* 


06/02/98  63  FR  30046 
08/03/98 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No  ^ 

Government  l.evels  Affected:  None 

Agency  Contact:  Walter  Prybyla, 
£)eputy  Director  for  Policy 
Environmental  Review  Division, 
Department  of  Housing  and  Urban 
Development,  Office  of'Commimity 
Planning  and  Development 
Phone:  202  708-1201 

RIN:  2501-AC33 

1275.  THE  SECRETARY  OF  HUD'S 
REGULATION  OF  FANNIE  MAE  AND 
FREDDIE  MAC;  PROHIBITING  THE 
PURCHASE  OF  CERTAIN  LOANS 
WITH  HIGH  COSTS  AND^OR 
PREDATORY  FEATURES  (FR-4614) 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Authority:  12  USC  1451  et  seq: 
12  USC  1716  et  seq;  12  USC  4501  et 
seq;  42  USC  3535(d) 

CFR  Citation:  24  CFR  81 


Legal  Deadline:  None 

Abstract:  A  report  issued  in  June  2000 
by  HUD  and  the  Department  of 
Treasury  entitled  "Curbing  Predatory 
Home  Mortgage  Lending"  noted  that  by 
providing  a  source  of  funding,  entities 
that  purchase  or  securitize  loans  with 
high  cost  and/or  predatory  feattires  are, 
knowingly  or  unknowingly,  supporting 
the  activities  of  predatory  loan 
originators.  The  report  recommended 
regulatory  restrictions  that  would 
prohibit  the  two  Government- 
Sponsored  Enterprises  (GSEs),  Fannie 
Mae  and  Freddie  Mac,  firom  purchasing 
certain  tjrpes  of  loans  with  high  costs 
and/or  predatory  features  altogether. 
Through  this  rulemaking,  HUD  will 
establish  regulatory  restrictions, 
consistent  with  the  GSEs'  voluntary 
restrictions,  that  will  prohibit  the  GSEs 


from  purchasing  certain  loans  with 
high  costs  and/or  predatory  featxires. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Sandra  Fostek,  GSE, 
Program  Analyst,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2224 

RIN:  2501-AC76 

1276.  ADOPTION  OF  REVISIONS  TO 
0MB  aROULAR  A-110  (FR-4573) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  5;  24  CFR  44; 

24  CFR  45;  24  CFR  84;  24  CFR  85 

l.egal  Deadlirw:  None 
Abstract:  This  document  presents  the 
final  revision  to  the  codification,  at  24 
CFR  part  84,  of  Office  of  Management 
and  Budget  (OMB)  Circular  A-110. 
"Uniform  Administrative  Reqxiirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Otiier  Nonprofit 
Organizations."  OMB  issued  a  final 
revision  to  Circidar  A-110  on 
September  30,  1999,  as  required  by 
Public  Law  105-227.  This  rule  provides 
uniform  administrative  requirements 
for  all  grants  and  cooperative 
agreements  to  institutions  of  higher 
education,  hospitals,  and  other 
nonprofit  organizations.  FR-4258  (RIN 
2501-AC39),  which  makes  final  an 
interim  rule  that  adopted  revised  OMB 
Circular  A-133  to  obtain  consistency 
and  imiformity  among  Federal  agencies 
for  the  audit  of  States,  local 
governments,  and  nonprofit 
organizations  expending  Federal 
awards,  is  also  merged  with  this  rule: 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntlUec  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  E. 

Dobrzykowski,  Deputy  Chief  Financial 

Officer,  Department  of  Housing  and 

Urban  Development.  Office  of  the 

Secretary 

Phone:  202  708-3310 

RIN:  2501-AC68 


FR  en* 


Interim  Final  Rule 
Interim  Fmal  Rule 

Effective 
Interim  Fmal  Rule         07/1 OAX) 

Comment  Period 

End 
Next  Action  Undetennined 


05/11/00  65  FR  30498 
06/1 2AX) 


1277.  CONSOUDATED  PLAN 
AMENDMENTS;  NEEDS  OF  PUBLIC 
HOUSING  AND  TREATMENT  OF 
TROUBLED  PHAS  (FR-4518) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12705;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  91 

Legal  Deadline:  None 

AlMlract:  This  rule  amends  the 
Consolidated  Plan  regulations  to 
conform  to  recent  statutory 
requirements  contained  in  the  Quality 
Housing  and  Work  Responsibility  Act 
that  a  consolidated  plan  from  a  State 
or  uilit  of  general  local  government  in 
which  any  troubled  PHA  is  located 
must  describe  the  manner  in  which  it 
will  help  address  the  needs  of  public 
housing  and  that  a  consolidated  plan 
must  include  a  description  of  the 
manner  in  which  the  State  or  unit  will 
provide  assistance  to  remove  the  PHA's 
troubled  designation.  The  rule  also 
makes  a  number  of  clarifying  and 
conforming  amendments. 

Timetatile:  Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Salvatore  Sclafani, 
Office  of  Executive  Services. 
Department  of  Housing  and  Urban 
Development,  Office  of  Commtmity 
Planning  and  Development 
Phone:  202  708-1283 

RIN:  2501-AC62 
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Completed  Actions 


1278.  PROHIBITED  PURCHASERS  IN 
FORECLOSURE  SALES  OF 
MULTIFAMILY  PROJECTS  WITH  HUO- 
HELO  MORTGAGES  AND  SALES  OF 
MULTIFAMILY  HUD-OWNED 
PROJECTS  (FR-4583) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  27;  24  CFR  290 

CompMad: 


Completad: 


R6a«on 


Date 


FR  CHa 


Withdrawn  09/17/01 

Regulatory  FlexU)illty  Analyala 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Herold 
Phone:  202  708-2568 


Phone:  202  708-3886 
RIN:  2501-AC39 


PR  cite        f*'":  2501-AC78 


Final  Action  07A)9A)1  66  FR  35846 

Final  Action  Effective    08/08/01 

Regulatory  Flexibility  Analysis 
Raquirsd:  No 

Government  Lavela  Affected:  None 

Agency  Contact:  Marc  Harris 
Phone:  202  708-2654 


RIN:  2501-AC69 


1280.  ADMINISTRATIVE 

REQUIREMENTS  FOR  GRANTEES  TO 

REFLECT  SINGLE  AUDIT  ACT 

AMENDMENTS  (FR-4258) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  84;  24  CFR  85 

Completad: 


1281.  SCREENING  AND  EVICTION 
FOR  DRUG  ABUSE  AND  OTHER 
CRIMINAL  ACTIVITY  (FR-4495) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  200;  24  CFR  247; 
24  CFR  5;  24  CFR  880;  24  CFR  882; 
24  CFR  884;  24  CFR  891;  24  CFR  960; 
24  CFR  966;  24  CFR  982 


Completed: 


Reason 


FRCita 


1279.  DESIGNATION  OF 
CONCURRENT  AUTHORITY  TO 
INTrUTE  CIVIL  MONEY  PENALTY 
ACTIOfIS  FOR  FAIUNG  TO  DISCLOSE 
LEAD-BASED  PAINT  HAZARDS  (FR- 
4647) 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  24  CFR  30 


Reason 


FR  CIta 


Merged  Witfi  RIN  09/1 7/01 

2501-AC68(FR- 
4573) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Garland  Reid 


Final  Action  05/24/01  66  FR  28776 

Final  Action  Effective    06/25/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Patricia  Amaudo 
Phone:  202  708-0744 

RIN:  2501-AC63 


Department  of  Housing  and  Urtwin  Development  (HUD) 
Offloe  of  Housing  (OH) 


Prerule  Stage 


1282.  e  FHA  ACCELERATED  CLAIM 
DISPOSrnON  DEMONSTRATION 
PROGRAM  (FR-4691) 

Priority:  Other  Significant       j 

Legal  Autliorlty:  12  USC  I7lrt:  42  USC 
3535(d);  42  USC  3542 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  notice  announces  HUD's 
proposal  to  establish  the  Accelerated 
Claim  Disposition  (ACD)  Demonstration 
and  solicits  public  conmient  on  this 
proposal.  The  Demonstration  would 
implement  amendments  made  by 
section  601  of  the  fiscal  year  1999 
Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development  and 
Independent  Agencies  Appropriations 
Act  to  section  204  of  the  National 
Housing  Act  (12  U.S.C.  1710).  These 


changes  are  designed  to  increase  the 
effectiveness  of  the  methods  used  by 
HUD  to  pay  insurance  claims  and 
disposing  of  HUD-acquired  single 
family  notes  and  their  underlying 
properties.  Under  the  ACD 
Demonstration,  HUD  would  pay 
accelerated  claims  on  certain  defaulted 
FHA-insured  mortgages.  HUD,  in  its 
sole  discretion,  will  use  one  of  two 
disposition  methodologies:  joint 
venture  partnership  and/or  special 
servicing  with  whole  loan  or 
securitization.  HUD  will  select 
approximately  five  to  nine  mortgagees 
to  participate  in  the  ACD 
Demonstration.  The  demonstration  v«ll 
have  an  initial  duration  of  thrde  years 
and  will  initially  be  limited  to  mortgage 
loans  secured  by  properties  located 
within  the  jurisdiction  of  HUD's 
Philadelphia,  Pennsylvania  Home 


Ownership  Center  (HOC).  At  the 
conclusion  of  the  demonstration,  HUD 
will  assess  its  success  and  determine 
whether  to  implement  the  ACD  process, 
on  a  permanent  basis,  throughout  the 
country. 

Timetable: 


Action 


FR  CNa 


r^otice 


12/00/01 


Regutartory  Flaxibliity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Williams. 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-2625 

RIN:  2502-AH6g 
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Proposed  Rule  Stage 


1283.  SALE  OF  UNOCCUPIED  AND 
SUBSTANDARD  HUD-HELD  HOUSING 
TO  LOCAL  GOVERNMENTS  AND 
COMMUNITY  DEVELOPMENT 
ORGANIZATIONS  (FR-4658) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I7i5z-iia:  42 
use  3535(d) 

CFR  Citation:  Not  Yet  Determined 


»:  None 

Abstract:  This  proposed  rule  would 
provide  for  a  program  to  sell  properties 
that  are  vacant  or  substandard  to  local 
governments  and  community 
development  corporations.  The 
properties  must  be  used  for  community 
revitalization  purposes,  and  must  be 
held  in  the  HUD  inventory  for  at  least 
6  months. 


of  affordable  housing  programs. 
Presently,  there  are  no  regulatory 
procedures  for  placing  a  nonprofit 
organization  on.  nor  for  removing  a 
poorly  performing  nonprofit 
organization  from,  the  Roster.  The 
establishment  of  these  placement  and 
removal  procedures  will  better  protect 
participants  in  the  FHA  single  family 
programs  and  safeguard  FHA  insurance 
funds.  This  rule  follows  publication  of 
a  September  17,  2001  proposed  rule, 
and  takes  into  consideration  the  public 
comments  received  on  the  proposed 
rule. 

Tiinetat>le: 


Action 


FR  Cita 


Action 


NPRM  12AXV01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affscted:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Beverly  N4iller. 

Director,  Office  of  Multifamily  Asset 

Management,  Department  of  Housing 

and  Urban  Development.  Office  of 

Housing 

Phone:  202  708-3730 

RIN:  2502-AH61 

1284.  SINGLE  FAMILY  MORTGAGE 
INSURANCE;  NONPROFIT 
PLACEMENT  AND  REMOVAL 
PROCEDURES  (FR-458S) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1702  to 
1715Z-21:  42  USC  3535(d) 

CFR  Citation:  24  CFR  200 

Legal  Deadline:  None 

Abstract:  This  rule  establishes 
regulatory  placement  and  removal 
procedures  for  HUD's  Nonprofit 
Organization  Roster.  The  Roster  lists 
nonprofit  organizations  that  HUD  has 
determined  are  qualified  to  participate 
in  certain  specified  Federal  Housing 
Administration  (FHA)  single  family 
activities.  These  activities  may  include 
acting  as  a  mortgagor;  purchasing 
HUD's  Real  Estate  Owned  Properties 
(HUD  Homes)  at  a  discount;  providing 
secondary  financing;  and  imposing 
legal  restrictions  on  conveyance  as  part 


FR  CIti 


09/17/01  66  FR  48080 
11/16/01 


NPRM 

NPRM  Comment 

Period  End 
Final  /Kction  05/00/02 

Regulatory  FlexMlity  Analysis 
Required:  No 

Small  Entities  Affeclsd:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact.  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Hoiising 
Phone:  202  708-2121 

RIN:  2502-AH49 

1285.  APPRAISER  QUAUFICAT10NS 
FOR  PLACEMBITON  FHA  SIKIGLE 
FAMILY  APPRAISER  ROSTER  (FR- 
4620) 

negulatory  Plan:  This  entry  is  Seq.  No. 
64  in  part  n  of  this  issue  of  the  Federal 
Regiater. 

RIN:  2502-AH59 

1286.  REVISIONS  TO  FHA  CREDIT 
WATCHHIRMINATION  mmATIVE 
(FR-462S) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1703;  12  USC 
1709;  12  USC  1715b;  42  USC  3535(d) 

CFR  Citation:  24  CFR  202 


takes  ameliorative  action  at  an  early 
stage.  The  proposed  rule  would  provide 
that  HUD  will  no  longer  provide 
mortgagees  with  written  notification  of 
Credit  Watch  status.  Rather,  mortgagees 
will  be  responsible  for  using  HUD's 
Electronic  Neighborhood  Watch  System 
to  monitor  their  performance.  Among 
other  changes,  the  rule  would  also 
prohibit  a  mortgagee  that  has  received 
a  notice  of  proposed  termination  of  its 
origination  approval  agreement  from 
establishing  a  new  branch  for  the 
origination  of  FHA-insured  mortgages 
in  the  lending  area  covered  by  the 
proposed  termination.  The  rule  also 
would  establish  that  the  default  and 
claim  thresholds  underlying  the  Credit 
Watch/Termination  Initiative  apply  to 
both  underwriting  and  originating 
mortgagees. 


•:  None 

J  This  rule  would  make  several 

amendments  to  HUD's  regulations  for 
the  Federal  Housing  Administration 
(FHA)  Credit  Watch/Termination 
Initiative.  Under  the  Credit 
Watch/Termination  Initiative,  HUD 
identifies  mortgagees  with 
unsatisfactory  performance  levels  and 


DSto         FRCMa 


NPRM  03«XV02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Phillip  Murray. 
Director.  Office  of  Lender  Activities 
and  Program  Compliance,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1515 

RIN:  2502-AH60 

1287.  SINGLE  FAMILY  MORTGAGE 
INSURANCE;  SECTION  203(IC) 
CONSULTANT  ROSTER 
PROCEDURES  (FR-4592) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1702  to 
1715Z-21;  42  USC  3535(d) 

CFR  Cllatton:  24  CFR  200;  24  CFR  20| 

None 


Abstract:  This  rule  estabUshes 
placement  and  removal  procedures  for 
HUD's  list  of  quahfied  consultants 
under  the  Section  203(k)  Rehabilitation 
Loan  Insurance  program.  The  203(k) 
Program  is  HUD's  primary  program  for 
the  rehabilitation  and  repair  of  single 
family  properties.  A  203(k)  lender  may 
select  a  qualified  independent 
consultant,  who  is  an  expert  in  the 
field  of  home  inspection  and 
construction,  to  perform  various  tasks 
required  for  the  rehabilitation  of  the 
property.  Presently,  there  are  no 
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regulatory  procedures  for  placing  a 
consultant  on,  nor  for  removing  a 
poorly  performing  consultant  from,  the 
list.  The  establishment  of  these 
placement  and  removal  procedures  will 
better  protect  203(k)  borrowers  and 
lenders  and  safeguard  Federal  Housing 
Administration  (FHA)  insurance  funds. 

Timelabie: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/24A)1  .66  FR  53930 
12/24A)1 

05/00/02 


Regulatory  FtexNMIHy  Analyals 
Required:  No  I 

Small  Entities  Affected:  Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH51 


1288.  PROHIBmON  OF  PROPERTY 
PUPPING  IN  HUD'S  SINGLE  FAMILY 
MORTGAGE  INSURANCE  PROGRAMS 
(FR-4«15) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
63  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2502-AH57  I 


1289.  •  UPFRONT  MORTGAGE 
INSURANCE  PREMIUMS: 
REMITTANCE  REQUIREMENTS<FR- 
4890)  I 

PrIorlly:  Other  Significant 

Legal  Authority:  42  USC  3535(d) 

CFR  Citation:  24  CFR  203 

Legal  Deadline:  None  | 

Abstract:  This  rule  will  change  the 
remittance  period  of  mortgage 
insurance  premiums.  The  rule  will  also 
implement  a  more  precise  definition  of 
when  the  remittance  period  begins. 


Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH67 

1290.  •  UMIT  ON  FHA  SINGLE  FAMILY 
LOAN  FEES  (FR-4700) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
65  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2502-AH70 

.  1291.  •  SECTION  236  EXCESS 
RENTAL  CHARGES  (FR-4689) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I7i5z-i;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  236 

l-egai  Deadline:  None 

Abstract:  This  rule  would  establish  the 
terms  and  conditions  to  permit  owners 
of  projects  receiving  section  236  rental 
assistance  to  participate  in  retaining 
some  or  all  of  their  excess  charges  for 
project  use.  In  addition,  it  would 
permit  owners  to  retain  excess  charges 
for  non-project  use  after  a 
determination  by  HUD  that  the  project 
is  well  maintained  housing  in  good 
condition  and  that  the  owner  has  not 
engaged  in  material  adverse  financial  or 
managerial  actions  or  omissions. 

Timetable: 


Action 


FR  Cite 


NPRM  ^2JOOfo^ 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Ninuner, 
Housing  Project  Manager,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3944 

RIN:  2502-AH68 


Proposed  Rule  Stage 


Action 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No  i 

Small  Entities  Affected:  No    ' 
Government  Levels  Affected:  None 


1292.  TENANT  PARTICIPATION  IN 
STATE-FINANCED,  HUD-ASSISTED 
HOUSING  DEVELOPMENTS  (FR-4611) 
Priority:  Other  Significant 

Legal  Authority:  12  USC  I7i52-ia;  12 
USC  1715z-lb;  42  USC  3535(d) 

CFR  Citation:  24  CFR  245 


.  Legal  Deadline:  None 

Abstract:  HUD's  current  regulations 
protecting  the  statutory  right  of  tenants 
in  HUD-assisted  and  insured 
multifamily  housing  developments  to 
organize  and  participate  in  the 
operation  of  the  development  do  not 
ciirrently  cover  State-financed  housing 
developments  that  receive  assistance 
under  certain  HUD  programs.  However, 
the  statutory  right  of  tenants  to  organize 
includes  those  State-financed  housing 
developments.  This  rule  will  extend  the 
protection  of  tenant  organization  to 
include  State-financed  developments 
assisted  under  certain  HUD  programs. 

This  rule  also  makes  a  minor  technical 
correction  to  a  citation  in  the  existing 
tenant  participation  regulation.  Section 
245.135(a)(3)  of  the  rule  intended  to 
cross-reference  24  CFR  part  24,  subpart 
G;  the  CFR  part  was  omitted. 

Timetable: 

Action 
NPRM 


Date 


FR  Cite 


03/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willie  Speannon, 
Director,  Office  of  Housing  Assistance 
and  Grant  Administration,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH55 

1293.  DISPOSITION  OF  HUD-OWNED 
SINGLE  FAMILY  ASSETS  IN 
REVITALIZATION  AREAS  (FR-4471) 
Priority:  Other  Significant 

Legal  Authority:  12  USC  1701  et  seq; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  291 

Legal  Deadline:  NPRM.  Statutory, 
October  21,  2000. 

AlMtract:  This  rule  would  implement 
section  602  of  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development,  and  Independent 
Agencies  Appropriations  Act,  1999 
(Pub.  L.  105-276,  112  Stat.  2519. 
approved  October  21,  1998).  Section 
602  directs  HUD  to  carry  out  a  program 
under  which  HUD-owned  homes  and 
mortgages  are  made  available  in  a 
manner  that  promotes  expanded 
homeownership  opportunities  in 
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designated  revitalization  areas.  Under 
section  602,  the  Secretary  will 
designate  revitalization  areas,  in 
consiiltation  with  affected  units  of 
general  local  government  and  interested 
nonprofit  organizations.  Section  602 
provides  that  the  Secretary  shall 
provide  a  preference  in  the  sale  of 
HUD-owned  homes  and  mortgages  to 
nonprofit  organizations  or  to  the  unit 
of  general  local  government  having 
jiirisdiction  in  the  revitalization  area. 

Timetable: 


months  better  coincides  with  the 
amount  of  time  that  is  frequently 
involved  to  commence  construction  of 
supportive  housing  for  the  elderly  and 
for  persons  with  disabilities. 

Timetable: 


Action 


Action 


FR  CHa 


NPRM  04/0Q/02 

Regulatory  Flexibility  Analyala 

Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Joseph  McCloskey. 
Director,  Single  Family  Asset 
Management  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-1672 

RIN:  2502-AH40 

1294.  SUPPORTIVE  HOUSING  FOR 
THE  ELDERLY  AND  PERSONS  WITH 
DISABILITiES;  DURATION  OF 
CAPITAL  ADVANCE  (FR-4466) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I70iq:  42 
use  1437f;  42  USC  3535(d):  42  USC 
8013 

CFR  Citation:  24  CFR  891 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  for  the  Supportive  Housing 
Programs  for  the  Elderly  and  Persons 
with  Disabilities  (also  referred  to  as  the 
Section  202  Program  and  the  Section 
811  Program,  respectively)  to  extend 
the  duration  of  the  fund  reservation,  for 
project  development,  from  24  months 
to  36  months.  The  extension  to  36 


FR  CIta 


NPRM  01AXV02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Willie  Spearmon, 
Director,  Office  of  Housing  Assistance 
and  Grant  Administration,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH36 

1295.  •  PREPAYMENT  AND 
RERNANaNG  OF  SECTION  202 
LOANS  (FR-4678) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I70lq  note; 

42  USC  3535(d) 

CFR  Citation:  24  CFR  891 

Legal  Deadline:  None 

Abstract:  This  rule  would  govern 
prepayment  and  refinancing  of  section 
202  Supportive  Housing  for  the  Elderly 
Loans,  and  the  use  of  unexpended 
amounts  and  project  funds  after 
refinancing  under  section  811  of  the 
American  Homeownership  and 
Economic  Opportunity  Act  of  2000. 


Action 


FR  OH* 


NPRM  04AXV02 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Courtland  Wilson, 
Office  of  Asset  Management, 
Department  of  Housing  and  Urban 
Development,  Office  of  Housing 
Phone:  202  708-3730 

RIN:  2502-AH65 

1296.  IMPLEMENTATION  OF 
MANUFACTURED  HOUSING 
IMPROVEMENT  ACT  OF  2000  (FR- 
4665) 

Priority:  Other  Significant 

Legal  Authority:  PL  106-569,  title  VI: 

42  USC  5424:  42  USC  3535(d) 

CFR  Citation:  24  CFR  3280:  24  CFR 
3282 

Legal  Deadline:  None 

Abstract:  On  December  27.  2000.  the 
Manufectured  Housing  Improvement 
Act  of  2000  was  approved.  This  Act 
establishes  a  consensus  rulemaking 
process  for  HUD's  manufactured 
housing  program,  and  provides  for  the 
establishment  of  installation  and 
dispute  resolution  programs,  among 
other  things.  As  a  result  of  this  new 
statute,  amendments  are  necessary  to 
HUD's  existing  Manufactured  Housing 
Program  regulations. 

Timetable: 


Action 


FR  CM* 


NPRM  01/00/02 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Cocke. 
Acting  Director.  Office  of  Consumer 
and  Regulatory  Affairs.  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6409 

RIN:  2502-AH62 
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1297.  DELEGATION  OF  INSURING 
AUTHORITY  TO  DIRECT 
ENDORSEMENT  MORTGAGEES  (FR- 
4169) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1709;  12  USC 
1710;  12  USC  1715b;  12  USC  1715u; 
42  USC  3535(d);  PL  104-204 

CFR  Citation:  24  CFR  200;  24  CFR  202; 
24  CFR  203;  24  CFR  206 

Legal  Deadline:  None 

AtMtract:  This  rule  would  make  final 
the  interim  rule  that  implemented  the 
Lender  Insurance  program,  which 
reflects  the  Secretary's  new  authority  to 
delegate  the  issuance  of  Mortgage 
Insurance  Certificates  (MICs)  to 
mortgagees  that  are  approved  imder  the 
Direct  Endorsement  program.  This  rule 
provides  that  eligible  mortgagees  that 
participate  in  the  Lender  Insinance 
program  will  be  responsible  for 
conducting  a  pre-endorsement  review 
during  the  origination  of  their  single 
family  mortgage  loans  and  they  will  be 
responsible  for  endorsing  the  mortgages 
for  insurance.  HUD  intends  that 
delegating  this  insurance  authority 
through  the  Lender  program  will  be 
consistent  with  HUD's  efforts  to 
reinvent  the  Federal  Housing 
Administration  (FHA)  by  creating  a 
more  efficient  and  less  burdensome 
process  for  providing  single  family 
mortgage  insurance. 

Timetable: 


1298.  INSURANCE  FOR  MORTGAGES 
TO  REHNANCE  EXISTING  HECMS 
(FR-4667) 

Priority:  Other  Significant 

Legal  Auttiority:  12  USC  171 5b;  12 
USC  1715Z  to  1720;  42  USC  3535(d) 

CFR  Citation:  24  CFR  206 

l-egai  Deadline:  Final,  Statutory,  June 
27,  2001,  Section  201  of  the  American 
Homeownership  and  Economic 
Opportimity  Act  of  2000  requires  that 
HUD  issue  final  regulations  within  180 
days  of  enactment. 

AlMtract:  This  rule  amends  HUD's 
regulations  for  the  Home  Equity 
Conversion  Mortgage  (HECM)  Program 
to  implement  the  amendments  made  by 
section  201(a)  of  the  American 
Homeownership  and  Economic 
Opportunity  Act  of  2000.  The  HECM 
Program  enables  older  homeowners  to 
withdraw  some  of  the  equity  in  their 
homes  in  the  form  of  payments  for  life, 
a  fixed  term,  or  at  intervals  through  a 
line  of  credit.  Section  201(a)  authorizes 
HUD  to  offer  mortgage  insiu'ance  for 
refinancing  of  existing  HECMs,  and 
provides  consumer  safeguards  for  such 
refinancings.  This  rule  follows 
publication  of  a  June  5,  2001  proposed 
rule,  and  takes  into  consideration  the 
public  comments  received  on  the 
proposed  rule. 

Timetable: 


CFR  Citation:  24  CFR  207 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  for  HUD's  multifamily 
mortgage  insinance  programs  by 
revising  24  CFR  part  207  to  permit  the 
Secretary  to  set  mortgage  insurance 
premiums  (MIPs)  at  any  rate  within  his 
statutory  authority,  rather  than  setting 
specific  MIP  rates  by  regulation.  Under 
this  rule,  HUD  will  be  able  to  set 
mortgage  insurance  premiums  at  any 
rate  between  one-fourth  and  one 
percent  of  the  outstanding  principal 
balance  of  the  insured  loan.  For  several 
insured  housing  programs,  this 
underwriting  change  will  eliminate  the 
need  for  positive  credit  subsidy. 
Promulgation  of  this  rule  will  allow 
HUD  to  avoid  a  shutdown  of  these 
mortgage  insurance  programs. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


07/02/01   66  FR  35070 
08/01/01 

08/31/01 


12/00/01 


Action 


Date 


FR  Cite 


06/05/01    66  FR  30278 
07/05/01 


Action 


Data 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 
-   End 
Final  Action 


FR  Cite 

06/02/97  62  FR  30222 
07/02/97 

08/01/97 


03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No  ^ 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AG87 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  03/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Morris, 
Director,  Office  of  Single  Family 
Program  Development,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-2121 

RIN:  2502-AH63 


1299.  •  MORTGAGE  INSURANCE 
PREMIUMS  IN  MULTIFAMILY 
HOUSING  PROGRAMS  (FR-4679) 

Priority:  Other  Significant 

Legal  Auttiority:  12  USC  I70lz-ll{e); 
12  USC  1709(c)(1);  12  USC  1713;  12 
USC  1715b;  42  USC  3535(d) 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:'  No 

Government  Levels  Affected:  Local, 
Federal,  State 

Agency  Contact:  Michael  McCuUough, 

Director,  Office  of  Multifamily 

Development,  Department  of  Housing 

and  Urban  Development,  Office  of 

Housing 

Phone:  202  708-1142 

RIN:  2502-AH64 

1300.  REHABILITATION  GRANTS  FOR 
CERTAIN  MULTIFAMILY  PROJECTS 
(FR-4465) 

Priority:  Other  Significant 

Legal  AuttKNity:  12  USC  I7i5b;  12 
USC  1715Z-1;  42  USC  3535(d) 

CFR  Citation:  24  CFR  236 

Legal  Deadline:  None 

At>stract:  This  rule  implements  a  new 
statutory  program  under  section 
533(a)(1)  of  Pub.  L.  106-74  codified  in 
12  U.S.C.  1715z-l(s)  of  grants  to  owners 
of  certain  multifamily  housing  projects 
in  need  of  rehabilitation  that  cannot  be 
funded  from  project  income.  The  grants 
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are  funded  from  recaptiired  or 
uncommitted  funds  originally  intended 
for  interest  reduction  payments  (IRP)  by 
HUD. 

Timetable: 


Action 


Data 


FR  ens 


Interim  Final  Rule  03/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willie  Spearmon, 
Director,  Office  of  Housing  Assistance 
and  Grant  Administration,  Department 
of  Housing  and  Urban  De\/^elopment, 
Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH35 


1301.  RENEWAL  OF  EXPIRING 
SECTION  8  PROJECT-BASED 
ASSISTANCE  CONTRACT  (FR-4551) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I7i5z-i;  12 
use  1735f-19(b);  42  USC  1437(c)(8);  42 
USC  1437f  note;  42  USC  3535(d) 

CFR  Citation:  24  CFR  401;  24  CFR  402 

Legal  Deadline:  None 

Abstract:  This  rule  will  replace  interim 
part  402,  which  was  published  on 
September  11,  1998,  together  with 
interim  part  401  that  established  the 
Mark-to-Market  program.  Subsequently 
HUD  decided  to  separate  the  two  parts 
and  publish  final  part  401  separately, 
although  the  current  rule  also  makes 
minor  conforming  amendments  to  part 
401  as  well.  Final  part  402  will  set 
forth  the  regulations  governing  the 
renewal  of  expiring  Section  8  project- 
based  assistance  contracts,  whether  the 
projects  rents  are  above  or  below 
market,  except  for  renewals  made  as 
part  of  a  Mark-to-Market  Restructuring 
Plan  imder  part  401. 

Timetable: 


Action 


Data         FR  Cite 


Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affectsd:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Willie  Spearmon, 
Director,  Office  of  Housing  Assistance 
and  Grant  Administration,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing  '' 


Phone:  202  708-3000 
RIN:  2502-AH47 


1302.  DISTRIBUTIONS  TO  NONPROFTT 
OWNERS  OF  CERTAIN  HUD- 
ASSISTED  MULTIFAMILY  RENTAL 
PROJECTS  (FR-4602) 

Priority:  Other  Significant 

Legal  Autttority:  12  USC  1710  to  1715 

CFR  Citation:  24  CFR  880;  24  CFR  881; 
24  CFR  883 

Legal  Deadline:  None 

Abstract:  This  rule  adds  an  exception 
to  HUD's  current  Section  8  regulations 
that  prohibit  any  distributions  to 
nonprofit  owners  of  projects  receiving 
project-based  assistance.  HUD  may  now 
permit  distributions  of  surplus  cash  to 
owners  of  projects  with  expiring 
Section  8  project-based  assistance 
contracts  who  agree  to  renew  their 
contracts,  if  distributions  are  necessary 
to  ensure  continued  participation  of  the 
owners  in  the  Section  8  program. 

Timetable: 


Action 


FR  Cite 


Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willie  Spearmon, 
Director.  Office  of  Housing  Assistance 
and  Grant  Administration,  Department 
of  Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-3000 

RIN:  2502-AH52 


1303.  MANUFACTURED  HOME 
CONSTRUCTION  AND  SAFETY 
STANDARDS  (FR-4376) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  42  USC  3535(d);  42 
USC  5403:  42  USC  5424 

CFR  Citation:  24  CFR  3280 

Legal  Deadline:  None 

AtMtract:  This  rule  will  amend  the 
Federal  Manufactured  Home 
Construction  and  Safety  Standards 
(FMHCSS)  to  update  many  of  the 
standards  that  are  incorporated  by 
reference  therein.  These  reference 
standards,  which  are  developed  by 
voluntary  consensus  or  industry 
groups,  provide  necessary  technical 


standards  for  the  FMHCSS.  These 
amendments  will  keep  the  FMHCSS 
current  with  the  industries  that  use 
these  reference  standards  by 
incorporating  the  latest  edition  of  these 
standards  and  new  relevant  standards. 

Timetable: 


Action 


FR  Cite 


10/30/98  63  FR  58570 
12/29/98 

01/00/02 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Cocke, 
Acting  Director,  Office  of  Consimier 
and  Regulatory  Afiairs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Housing 
Phone:  202  708-6409 

RIN:  2502-AH23 

1304.  MANUFACTURED  HOMES 
CONSTRUCTION  AND  SAFETY 
STANDARDS:  SMOKE  ALARMS  (FR- 
4552) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  3535(d);  42 
USC  5403;  42  USC  5424 

CFR  Citation:  24  CFR  3280:  24  CFR 
3282 

l.egal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
Federal  Manufactured  Home 
Construction  and  Safety  Standards  to 
revise  the  location  and  placement  of 
smoke  alarms.  The  purpose  of  these 
amendments  is  to  improve  the 
effectiveness  and  performance  of  smoke 
alarms  in  early  warning  detection  of 
manufactured  home  fires  and  to  reduce 
the  rate  of  fire  fatalities  in  new 
manufactured  housing. 

Timetable: 


Action 


Oat* 


FR  CHa 


05/18/00  65  FR  31 778 
07/17/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Elizabeth  Cocke, 
Acting  Director,  Office  of  Consumer 


I 
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and  Regulatory  Affiairs,  Department  of       Housing  and  Urban  Development. 

Office  of  Housing 


Phone:  202  708-6409 
RIN:  2502-AH48 


Department  of  Housing  and  Urt>an  Development  (HUD) 
Office  of  Housing  (OH) 


Long-Term  Actions 


1305.  MOfTTGAGE  INSURANCE  FOR 
THE  RERNANaNG  OF  EXISTING 
DEBT  OF  EXISTING  HOSPITALS  (FR- 
4618)  j 

Priortty:  Other  Significant 

Legal  Authority:  12  USC  I7l5b;  12 
use  1715n;  12  USC  1715z-7;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  242 

Legal  Deadline:  None 

Abstract:  This  interim  rule  implements 
Section  223(f)  of  the  National  Housing 
Act,  which  authorizes  the  Secretary  of 
HUD  to  insure  mortgages  executed  in 
connection  with  refinancing  the  debt  of 
existing  multifamily  properties  and 
health  care  facilities.  This  interim  rule 
implements  this  authority  with  respect 
to  acute  care  hospitals.  The  piupose  of 
the  Section  223(f)  program  is  to  provide 
hospitals  the  opportunity  to  refinance 
their  long-term  debt  so  that  the 
hospitals  can  reduce  their  annual  debt 
service  and  thus  improve  their  financial 


viability.  This  in  turn  will  further  the 
congressional  policy  of  assisting 
urgently  needed  hospitals  that  treat  and 
care  for  persons  who  are  acutely  ill  or 
injured  and  who  otherwise  require 
medical  care  and  related  services 
customarily  furnished  only  by 
hospitals. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Miller,  Acting 
Director  for  Office  of  Insured  Health 
Facilities,  Department  of  Housing  and 
Urban  Development,  Office  of  Housing 
Phone:  202  708-0599 

RIN:  2502-AH58 


1306.  RELEASE  OF  INFORMATION  TO 
TENANTS  AND  OTHER  PARTIES 
PURSUANT  TO  MAHRA  (FR-4531) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  42  USC  143  7f  note 

CFR  Citation:  24  CFR  401 

Ijegal  Deadline:  None 

AlMtract:  The  rule  is  designed  to 
provide  tenants  and  other  interested 
parties  with  access  to  the  information 
needed  for  meaningful  participation  in 
the  development  of  a  Restructuring 
Plan,  while  ensuring  appropriate 
protection  of  legitimate  interest  of 
project  owners  in  confidential  and 
proprietary  business  information. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

RIN:  2502-AH45 


Department  of  Housing  and  Urt>an  Development  (HUD) 
Office  of  Housing  (OH) 


Completed  Actions 


1307.  SECTION  236  RENTAL 
ASSISTANCE  —  EXCESS  RENTAL 
CHARGES  (FR-4603) 

Priority:  Other  Significant     | 

CFR  Citation:  24  CFR  200;  24  CFR  236; 
24  CFR  880;  24  CFR  881;  24  CFR  883 

Completed: ■ ' 

Reason 


Date 


PR  Cite 


Merged  With  RIN 
2502-AH68(FR- 
4689) 


09/17/01 


1308.  STRENGTHENING  THE  TITLE  I 
PROPERTY  IMPROVEMENT  AND 
MANUFACTURED  HOME  LOAN 
INSURANCE  PROGRAMS  AND  TITLE  I 
LENDER/TITLE  11  MORTGAGEE 
APPROVAL  REQUIREMENTS  (FR- 
4246) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  201;  24  CFR  202 

Completed: 


1309.  CREDIT  WATCH  INITIATIVE— 
UMITATION  ON  OPENING  NEW 
BRANCHES  IN  LENDING  AREA  FOR 
LENDERS  IN  RECEIPT  OF  PROPOSED 
TERMINATION  OF  ORIGINATION 
APPROVAL  AGREEMENT  (FR-4605) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  202 

Completed: 


Re— on 


Date 


PR  CHa 


Reason 


PR  CNa 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willie  Spearmon 
Phone:  202  708-3000 


RIN:  2502-AH53 


Final  Action 

Final  Action  Effective 


11/07/01   66  FR  56410 
12/07/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Vance  Morris 
Phone:  202  708-2121 

RIN:  2502-AG95 


Merged  Witti  RIN  08/08/01 

2502-AH60(FR- 
4625) 

Regulatory  Flexibility  Analyiis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Phillip  Murray 
Phone:  202  708-1515 


RIN:  2502-AH54 
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Department  of  Housing  and  UrtMin  Development  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Proposed  Rule  Stage 


1310.  •  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  -  ASSISTED 
DEMOLITION  OF  HUD-OWNED 
HOUSING  UNITS  (FR-4698) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  3535(d):  42 
use  5301;  42  USC  5320 

CFR  Citation:  24  CFR  570 

Legal  Deadline:  None 

Abstract:  This  rule  will  ensure  that 
HUD  receives  notification  of  a  grantee's 
intent  to  use  CDBG  funds  to  demolish 
HUD-owned  housing  units.  ■.' 

Tlin«tal>le: 


Action 


FR  CNe 


NPRM 


12/00/01 


Regulatory  Flexiliillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affectsd:  None 

Agency  Contact:  Sue  Miller,  Director. 
Entitlement  Conmnmities  Division, 
Department  of  Housing  and  Urban 


Development?  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1577 

RIN:  2506-AClO 


Action 


1311.  •  CDBG 

BROWNRELOS/SLUM/BUGHT  (FR- 
4699) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
66  in  part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  2506-AC12 

1312.  e  HOUSING  OPPORTUNITIES 
FOR  PERSONS  WITH  AIDS  (HOPWA) 
(FR^TOS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  12901  et  seq 

CFR  Citation:  24  CFR  574 

Legal  Deadline:  None 

Abstract  The  Housing  Opportunities 
for  Persons  with  AIDS  (HOPWA) 
program  was  authorized  in  1992  by  title 
Vm,  subtitle  D,  of  the  Cranston- 
Gonzalez  national  Affordable  Housing       RIN:  2506- ACll 


Act/the  AIDS  Housing  Opportunity  Act. 
The  Program  is  designed  to  provide 
States  and  localities  with  resources  and 
incentives  to  provide  long-term 
comprehensive  strategies  for  meeting 
the  housing  needs  of  persons  with 
HIV/ AIDS.  This  update  to  the 
regulation  is  intended  to  respond  to  the 
increased  program  knowledge  in 
administering  housing  programs  for 
persons  living  with  HIV/ AIDS. 

Timetal)le: 


Oela         FR  CIto 


NPRM  03AXV02 

Regulatory  FlexMlity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  David  Vos,  Director, 
Office  of  HIV/ AIDS  Housing, 
Department  of  Housing  and  Urban 
Development,  Office  of  Community 
Planning  and  Development 
Phone:  202  708-1934 


Department  of  Housing  and  Urt>an  Development  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Final  Rule  Stage 


1313.  CDBG  PROGRAM  FOR  STATES; 
COMMUNITY  REVITALIZATION 
STRATEGY  REQUIREMENTS  AND 
MISCELLANEOUS  TECHNICAL 
AMENDMENTS  (FR-4081) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  ii33i  to 
11388;  42  USC  12701  to  12711;  42  USC 
12741  to  12756;  42  USC  12901  to 
12912;  42  USC  3535(d);  42  USC  3601 
to  3619;  42  USC  5300  to  5320 

CFR  Citation:  24  CFR  570;  24  CFR  91 

Legal  Deadline:  None 

AtMtract:  This  rule  integrates  the 
Commimity  Revitalization  Strategies 
concept  with  the  State  CDBG  program. 
This  concept  will  provide  States 
additional  flexibility  in  meeting  certain 
requirements  regarding  the  program's 
national  objectives  and  public  benefit. 
This  rule  also  makes  several  technical 
amendments  to  correct  errors  firom 
previous  rulemaking  and  to  enhance 
and  clarify  the  regulation. 


Action 


Dele         FR  Cite 


Action 


FR  CNe 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


11/21/96 


02/16/97 


12AXVD1 


Regulatory  Flexibility  Analysis 
Rsqulrsd:  No 

Government  Levels  Affectsd:  None 

Agsncy  Contact  Steve  Johnson, 
Director,  State  and  Small  Cities 
Division,  Department  of  Housing  and 
Urban  Development,  Office  of 
Commimity  Planning  and  Development 
Phone:  202  708-1322 

RIN:  2506-AB83 

1314.  SUPPORTIVE  HOUSING 
PROGRAM-INCREASING 
OPERATING  COST  PERCENTAGE  (FR- 
4576) 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  42  USC  11389;  42 
USC  3535(d) 


Legal  Deadline:  None 

Abstract:  This  rule  amended  the 
Supportive  Housing  Program 
regulations  by  changing  the  nimiber  of 
years  for  which  the  grant  can  cover  75 
percent  of  operating  costs  from  the  first 
two  years  to  all  years  of  the  grant  term. 
This  rule  will  be  made  final  as  part 
of  FR-4616,  revising  the  Supportive 
Housing  Program  generally. 


FR  die 


Interim  Fmal  Rule         10/22/96  61  FR  54914      CFR  Citation:  24  CFR  583 


Interim  Final  Rule  05/12AX>  65  FR  30622 

Interim  Final  Rule  06/12A)0 

Effective 

Interim  Final  Rule  07/1 1  AX) 

Comment  Period 

End 

Final  Action  01A)0/02 

Rsgulatory  Flexibility  Analysis 
Rsqulrsd:  No 

Small  EntMss  Affected:  No 

Government  Levels  Affected:  Local 

Agsncy  Contact:  John  Canity ,  Director, 
Office  of  Special  Needs  Assistance 
Programs,  Department  of  Housing  and 
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Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-4300 

I 

RIN:  2506-ACOS  | 

1315.  DESIGNATION  OF  RENEWAL 
COMMUNITIES  AND  THIRD  ROUND 
EMPOWERMENT  ZONES  (FR-4663) 

Priority:  Other  Significant 

Legal  Auttwrity:  PL  106-554;  26  USC 
subchapter  U;  26  USC  subchapter  X;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  598;  24  CFR  599 

Legal  Deadline:  Final.  Statutory.  April 
23,  2001.  Community  Renewal  Tax 
Relief  Act  of  2000  requires  Renewal 
Communities  regulations  no  later  than 
4  months  after  the  date  of  enactment, 
December  21.  2000. 


Abstract:  Renewal  Commifhities:  This 
part  of  the  rule  will  implement  section 
101  of  the  Community  Renewal  and 
Tax  Relief  Act  of  2000  by  setting  forth 
policies  and  procedures  applicable  to 
the  designation  of  Renewal 
Commimities.  authorized  under 
Subchapter  X  of  the  Internal  Revenue 
Code  of  1986. 

Empowerment  Zones:  Third  Round  - 
This  part  of  the  rule  will  implement 
section  111  of  the  Community  Renewal 
and  Tax  Relief  Act  of  2000  by  setting 
forth  policies  and  procediu^s 
applicable  to  the  third  round  of 
designations  of  urban  Empowerment 
Zones,  authorized  imder  Subchapter  U 
of  the  Internal  Revenue  Code  1986. 

Timetable: 


Action 


FR  CHe 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Rnal  Action 


08/08/01 
09/07/01 

01/00/02 


Action 


Dale 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  Glekas, 
Director,  Empowerment 
2k)nes/Empowerment  Commimities 
Initiative,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-6339 


Interim  Final  Rule         07/09/01  66  FR  35850      RIN:  2506-AC09 


Department  of  Housing  and  UrtMin  Development  (HUD) 
Office  of  Community  Planning  and  Development  (CPD) 


Long-Tenn  Actions 


1316.  PROHIBITION  ON  USE  OF  CDBG 
ASSISTANCE  FOR  JOB-PIRATING 
ACnVmES  (FR-4556)  | 

Priority:  Other  Significant     ' 


I  Authority:  42  USC  3535(d);  42 
USC  5301  to  5320 

CFR  Citation:  24  CFR  570 

L«gal  Deadline:  None 

Abstract:  This  rule  will  implement 
section  588  of  the  Quality  Housing  and 
Work  Responsibility  Act  of  1998  by 
revising  HUD's  regulations  for  the 
Community  Development  Block  Grant 
(CDBG)  program.  Section  588  prohibits 
State  and  local  governments  from  using 
CDBG  funds  for  "job  pirating"  activities 
that  are  likely  to  result  in  significant 
job  loss.  Job-pirating,  in  this  context, 
refers  to  the  use  of  CDBG  funds  to  lure 
or  attract  a  business  and  its  jobs  from 
one  community  to  another  community. 


Action 


FR  Cite 


Action 


FRCile 


NPRM 


10/24/00  65  FR  63756 


NPRM  Comment  12/26/00 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Richard  Kennedy, 
Oflice  of  Block  Grant  Assistance, 
Department  of  Housing  and  Urban 
Development,  Office  of  Commimity 
Planning  and  Development 
Phone:  202  708-3587 

RIN:  250&-AC04 

1317.  suppoirnvE  housing 

PfKXSRAM  (FR-4616) 

Priority:  Substantive,  Nonsignificant 

l-agal  Authority:  42  USC  11389;  42 
USC  3535(d) 

CFR  Citation:  24  CFR  583 

i-egai  Deadline:  None 


Abstract:  The  Department  of  Housing 
and  Urban  Development  is  proposing 
to  amend  the  Supportive  Housing 
Program  regulations.  The  regulations 
will  be  updated  to  clarify  existing 
program  requirements  and  to  add  new 
program  requirements  in  accordance 
with  recent  statutory  changes  including 
requirements  for  some  local  matching 
funds  and  for  permanent  housing. 
Additionally,  this  rule  will  make  the 
Supportive  Housing  Program 
regulations  clearer  and  allow  for  the 
full  flexibility  of  the  McKinney  Act 

i:  Next  Action  Undetermined 


Raguialory  FlexMlty  Analysis 
Required:  No 

SmaN  EntWas  Aflectad:  No 

Govemmont  Levels  Affadad:  Local 

Agency  Conlaot:  John  Gairity,  Dinctor, 
Office  of  Special  Needs  Assistance 
Programs,  Department  of  Housing  and 
Urban  Development,  Office  of 
Community  Planning  and  Development 
Phone:  202  708-4300 

RIN:  2506-AC07 
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Department  of  Housing  and  UrtMin  Development  (HUD) 
Government  National  Mortgage  Association  (GNMA) 


Completed  Actions 


1318.  EUMINATION  OF  PHYSICAL 
CERTinCATE  FOR  ISSUED 
SECURITIES  (FR-4533) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  300 

Completed: 


Merged  With  RIN  08/27/01 

2503-AA16(FR- 
4629) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftodsd:  None 

Agsitcy  Contact:  Thomas  R.  Weakland 
Phone:  202  708-2884 

RIN:  2503-AA14 


1319.  ELECTRONIC  PAYMENT  ON 
GINNIE  MAE  GUARANTEED 
SECURITIES  (FR-4617) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  320 

Completed: 


FR  Clle        RMton 


FR  Cll* 


Merged  With  RIN  08/27/01 

2S03-AA16(FR- 
4629) 

ReguMory  FtexIMIIty  Analysis 
Required:  No 

Government  Levels  Aftectsd:  None 

Agsrtcy  Contact:  Thomas  R.  Weakland 
Phone:  202  708-2884 


1320.  GINNIE  MAE  MBS  PROGRAM: 
PAYMENTS  TO  SECURITY  HOLDERS 
(FR4C29) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  24  CFR  320 

Completed: 


DM* 


FR  Cite 


RIN:  2503-AA15 


Final  Action  08/22/01  66  FR  44258 

Final  /Action  Effective    1 0A)1  /01 

Regulatory  Flexttiillty  Analysis 
Required:  No 

Government  l.evels  Aftacted:  None 

Agency  Contsct  Thomas  R.  Weakland 
Phone:  202  708-2884 

RIN:  2503-AA16 


Department  of  Housing  and  UriMn  Development  (HUD) 
Office  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Proposed  Rule  Stage 


1321.  FAIR  HOUSING  ACT 
REGULATION;  CONFORMING 
AMENDMENT:  UPDATE  TO  REFLECT 
CURRENT  EDITION  OF  AMERICAN 
NATIONAL  STANDARDS  INSTITUTE 
(ANSO  (FR-4554) 
Priority:  Other  Significant 
Legal  Auttwrlty:  42  USC  3S35(d);  42 

use  3600  to  3620 

CFR  CItstlon:  24  CFR  100 

Legal  Deadline:  None 

Abetract:  Subpart  D  of  HUD's  Fair 
Housing  Act  regulations  (24  CFR  part 
100),  which  address  the  accessibility 
requirements  of  the  Fair  Housing  Act, 
has  not  been  updated  since  1991.  These 
regulations  reference  compliance  with 


the  building  standards  of  the  American 
National  Standards  Institute  (ANSI),  but 
the  reference  to  the  ANSI  edition  of 
1986  has  long  been  superseded  by  two 
more  recent  editions  of  1992  and  1998. 
Although  parties  subject  to  the  Fair 
Housing  Act  regulations  may  continue 
to  refer  to  the  1986  edition  of  ANSI, 
the  regulations  need  to  be  updated  to 
also  offer  compliance  with  the  1992 
and  1998  editions  as  a  safe  harbor  for 
compliance.  This  rule  will  update  the 
regulations  to  provide  that  compliance 
with  the  appropriate  requirements  of 
the  1986,  1992  or  1998  editions  of 
ANSI  All 7.1  suffices  to  satisfy  the 
accessibility  requirements  of  the  Fair 
Housing  Act. 


FR  cue 


Notice 
NPRtMl 


OansnO  65  FR  15740 
12/00/01 


Regulalory  FlexMIHy  Analysis 
Required:  No 

Govemmem  Levels  Affected: 

Undetermined 

Agency  Contact:  Cheryl  Kent,  Special 
Advisor  for  Disability  Policy,  Office  of 
Enforcement,  Department  of  Housing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Eqiial  Opportunity 
Phone:  202  708-2333 

RIN:  2529-AA88 


Department  of  Housing  and  UrtMin  Development  (HUD) 
Offloe  of  Fair  Housing  and  Equal  Opportunity  (FHEO) 


Long-Term  Actions 


1322.  FAIR  HOUSING  ACT 
REGULATIONS  AMENDMENTS: 
STANDARDS  QOVERMNG  SEXUAL 
HARASSMENT  (FR-4597) 

Priority:  Other  Significant 

Authority:  42  USC  3535(d):  42 


USC  3600  to  3620 
CFR  Citation:  24  CFR  100 
i:  None 


Abstract  This  final  rule  would  amend 
HUD's  Fair  Housing  regulations  to 
clarify  the  standards  the  Department 
will  use  in  sexiial  harassment  cases. 


FRCNa 


11/13/00  65  FR  67666 
01/12/01 


NPRM 

NPfW/l  Comment 

PeftodEnd 
Next  /Action  Undetemwied 

Regulatory  FtoxMllty  Analysis 
Requlrsd:No 

Smsn  EntMss  Aflsclsd:  No 

Government  Leveto  Aftocted:  None 

Agsney  Conteet:  David  Enzel,  Deputy 
Asistant  Secretary  for  Enforcement  and 
Programs,  Department  of  Housing  and 


Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportunity 
Phone:  202  619-8046 

RIN:  2529-AA89 


1323.  ECONOMIC  OPPORTUNITIES 
FOR  LOW-  AND  VERY-LOW-INCOME 
PERSONS  (FR-289e) 

Priority:  Other  Significant 

Lsgsl  Authority:  12  USC  I70iu;  42 
USC  1450;  42  USC  3301;  42  USC 
3535(d) 

CFR  CItatfon:  24  CFR  135 
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Legal  Oaadlina:  Final,  Statutory,  April 
28,  1993. 

Abatraet:  The  regulations  at  24  CFR 
135  were  revised  substantially  to 
incorporate  the  statutory  amendments 
in  the  Housing  and  Community 
Development  Act  of  1992,  to  reflect 
certain  changes  in  the  design  of  the 
Department's  programs  that  are  subject 
to  the  section  3  regulations,  to  clarify 
the  obligations  of  individuals  and 
entities  subject  to  the  requirements  of 
section  3,  and  to  simplify  the 
Department's  administration  of  section 
3  requirements.  The  final  rule  may 
make  further  revisions  in  response  to 
public  comment. 


Tlmetabla: 


Action 


FR  Cite 


NPRM 
Notice 
Notice  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Extension  of  Effective 

Period  of  Interim 

Rule 
Extension  Effective 


10/08/93  58FR52534 
11/09/93  58FR59423 
12/08/93 

06/30/94  59FR33886 
08/01/94 

08/29/94 


Regulatory  Flexibility  Analysia 
Required:  No 

Govamment  Lavala  Affected:  Local 

Agency  Contact:  John  Waller,  Deputy 
Assistant  Secretary  for  Economic 
Opportunity,  Monitoring  and 
Compliance,  Department  of  Housing 
and  Urban  Development,  Office  of  Fair 
Housing  and  Equal  Opportimity 
Phone:  202  708-3685 


05/31/95  60  FR  28325      RIN:  2529-AA49 


06/30/96 


Next  Action  Undetemiined 


Department  of  Housing  and  Urt>an  Development  (HUD) 
Office  of  Administration  (OA) 


Proposed  Rule  Stage 


1324.  •  HUD  ACQUISITION 
REGULATION  (FR-4705) 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  41 
use  251;  42  USC  3535(d) 

CFR  Citation:  48  CFR  2401 

Legal  Deadline:  None         I 

Abstract:  This  rule  will  implement 
miscellaneous  changes  to  the  HUD 
Acquisition  Regulation  (HUDAR) 
including  but  not  limited  to  corrections 
of  regulatory  citations  due  to  revisions 


made  to  the  Federal  Acquisition 
Regulation  (FAR)  eince  Uie  last 
publication  of  the  HUDAR;  revisions 
reflecting  changes  in  the  Department's 
requirements  regarding  organizational 
conflict  of  interest,  ratification  of 
imauthorized  commitments,  and 
disclosiu-e  of  information  provided  to 
contractors. 

Timetable: 


Action 


FR  Cite 


NPRIM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  L.  Girovasi 
Jr.,  Director,  Policy  &  Evaluation 
Division,  Office  of  the  Chief 
Prociu^ment  Officer,  Department  of 
Housing  and  Urban  Development, 
Office  of  Administration 
Phone:  202  708-0294 

RIN:  2535-AA26 


Department  of  Housing  and  Urban  Development  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Proposed  Rule  Stage 


1325.  •  AMENDED  PUBUC  HOUSING 
ASSESSMENT  SYSTEM  (PHAS)  RULE 
(FR-4707) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
70  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2577-AC32 

1326.  •  PUBLIC  HOUSING  AGENCY 
PLANS:  DECONCENTRATION  - 
AMENDMENT  TO  ESTABUSHED 
INCOME  RANGE"  DEFINITION  (FR- 
4677)  I 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Auttwrtty:  42  USC  1437c;  42 
USC  3535(d)  I 

CFR  Citation:  24  CFR  903 

Legal  Deadline:  None 


Abstract:  This  rule  will  amend  the 
deconcentration  component  of  HUD's 
Public  Housing  Agency  Plans 
regulations  to  revise  the  definition  of 
Established  Income  Range  (EIR)  to 
include  within  the  EIR  those 
developments  in  which  the  average 
income  level  is  at  or  below  30  percent 
of  the  area  median  income,  and 
therefore  ensure  that  such 
developments  cannot  be  categorized  as 
having  average  income  "above"  the 
Established  Income  Range.  An  income 
level  that  is  at  or  below  30  percent  of 
the  area  median  income  is  defined  as 
"extremely  low  income"  in  HUD's 
regulations.  HUD  believes  that 
developments  with  an  average  family 
income  at  or  below  30  percent  of  the 
area  median  income  should  not  be 
categorized  as  higher  income 
developments  for  purposes  of  income 


mixing  because  efforts  to  place  lower 
income  families  into  these 
developments  woiild  not  result  in 
income  deconcentration  as 
contemplated  by  the  statute.  This  rule 
follows  publication  of  an  August  15. 
2001  proposed  rule,  and  takes  into 
consideration  the  public  conunents  on 
the  proposed  rule. 

Tlmetabla: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/15/01  66  FR  42926 
10/15/01 

03AXV02 


Regulatory  Flexil>illty  Analysis 
Required:  No 

Small  EntMas  AffSclad:  No 

Govsmmam  Lavala  AffSctad:  Local 
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Agency  Contact:  Rod  J.  Solomon, 
Deputy  Assistant  Secretaiy  for  Policy, 
Program  and  L^slative  Initiatives, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708^713 

RIN:  2577-AC31 


1327.  PUBLIC  HOUSING  CAPITAL 
FUND  PROGRAM  (FR-4507) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
67  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2577-AC16 

1328.  PUBUC  HOUSING  RELOCATION 
REQUIREMENTS  (FR-4634) 

Priority:  Other  Significant 

Legal  AuttwrHy:  42  USC  I437g:  42 
use  1437p:  42  USC  3535(d):  42  USC 
4601 

CFR  Citation:  24  CFR  909 


»:  None 

AlMtract  This  rule  establishes  the 
relocation  requirements  of  HUD's  Office 
of  Public  and  Indian  Housing  (PIH)  that 
apply  to  public  housing  agencies 
(PHAs)  in  a  single  part  of  chapter  DC 
of  title  24.  The  purpose  of  this  rule 
is  to  provide  a  single  reference  point 
for  relocation  requirements  that  apply 
to  PHAs,  rather  than  repeating  these 
requirements  separately  in  the  various 
PIH  program  regulations. 


Dele         FR  CM* 


NPRM 


06/00/02 


Regulatory  FlexIMHty  Analyale 
Requiied;  No 

Small  EntMee  Affected:  No 

Goverrunent  Levele  Affected:  None 

Agency  Contact  Stephen  Hohnquist, 
Special  Deputy  for  Policy,  Office  of 
Policy,  Program  and  Legislative 
Initiatives,  Department  of  Housing  and 
Urban  Development.  Office  of  Public 
and  Indian  Hoiising 
Phone:  202  708-0713 

RIN:  2S77-AC23 


1329.  MIXED-FINANCE  PUBLIC 
HOUSING  DEVELOPMEIfT  (FR-44M) 

Priority:  Other  Sigmficant 

Legal  Authority:  42  USC  i437z-7;  42 
USC  3535(d) 


CFR  Citation:  24  CFR  941 

Legel  Deadline:  None 

Abetract:  This  rule  will  implement 
amendments  to  the  Department's  Mixed 
Finance  Program  to  reflect  statutory 
changes  enacted  on  October  21, 1998. 
Also,  the  rule  will  revise  the  Mixed 
Finance  Program  so  that  the  program 
conforms  to  HUD's  new  Capital  Fund 
regulations  and  will  clarify  the  specific 
program  requirements  and  procedures 
that  apply  to  the  Mixed  Finance 
Program,  including  operating-subsidy- 
only  mixed-finance  developments. 


Dele         FR  CHe 


NPRM 


02AXV02 


Regulatory  FlexMltty  Analysie 
Required:  No 

SmeH  EntMee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Milan  Ozdinec, 
Acting  Deputy  Assistant  Secretary, 
Office  of  Public  Housing  Investments, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  401-8881 

RIN:  2577-AC09 

1330.  RESIDENT  PARTICIPATION  IN 
PUBLIC  AND  SECTION  •  HOUSMG 
(FR-M67) 

Regulatory  Plen:  This  entry  is  Seq.  No. 
69  in  part  II  of  this  issue  of  the  Federal 


RIN:  2577-AC26 


1331.  PUBLIC  HOUSING  DEMOLITION 
AND  DISPOSmON  (FR-45M) 

Priority:  Other  Significant 

Legal  Auttiorlty:  42  USC  I437p:  42 
USC  3535(d) 

CFR  CHation:  24  CFR  970 


None 

Abetiaet:  This  rule  wiU  revise  HUD's 
regulations  regarding  demolition  and 
disposition  of  public  housing  projects, 
in  accordance  with  section  531  of  the 
Quality  Housing  and  Woric 
Responsibility  Act  of  1998  (Pub.  L.  105- 
276).  This  rule  will  establish  the 
geneiral  and  specific  requirements  for 
HUD  approval  of  demolition  and 
disposition  applications,  relocation  of 
residents,  resident  participation  in  the 
form  of  consultation  and  opportunity  to 


purchase,  new  requirements  regarding 
resident  relocation,  the  PHA  Plan  and 
local  government  consultation  and  a 
new  authority  for  a  PHA  to  demolish 
a  small  niunber  of  their  units  without 
a  formal  application  under  certain 
cimunstances,  referred  to  as  "de 
minimis"  demolition. 


Dele         FR  CHe 


NPRM  12/00/01 

Regulatory  FlexMilty  Anelyeie 
Required:  No 

Government  Ljevela  Affected:  None 

Agency  Contect  William  Flood, 
Director,  Office  of  Capital 
Improvements,  Department  of,  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-1640 

RIN:  2577-AC20 

1332.  PROJECT-BASED  VOUCHER 
PROGRAM  (FR-4636) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
68  in  part  D  of  this  issue  of  the  Federal 
Register. 

RIN:  2577-AC25 

1333.  HUD  POLICY  FOR  THE 
AOMNtSTRATION  OF  HUD 
PROGRAMS  ON  WNNAN 
RESERVATIONS  AND  OTHER  INDIAN 
AREAS  (FR-45M) 

Priority:  Other  Significant 


Authority:  25  USC  4101  et  seq: 
EO  13084 

CFR  Citation:  24  CFR  1000 


:  None 

This  notice  sets  forth  HUD's 
policy  for  ensuring  regular  and 
meaningful  consultation  and 
collaboration  with  Indian  tribal 
governments  in  the  administration  of 
HUD  programs  on  Indian  reservations 
and  other  Indian  areas.  The  notice 
implements  Executive  Order  13084. 
Consultation  and  Coordination  with 
Indian  Tribal  Governments,  issued  on 
May  14,  1998  (63  FR  27655.  May  19, 
1998).  In  formulating  policies  that 
significantly  or  uniquely  affect  Indian 
tribal  governments,  HUD  will  adhere  to 
the  principles  of  respect  for  Indian 
tribal  self-government,  sovereignty, 
tribal  legal  rights,  and  the 
responsibilities  that  arise  from  the  legal 
relationship  that  exists  between  the 
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Federal  Government  and  Indian  tribal 
governments.  As  provided  in  the 
notice,  HUD  will  make  all  reasonable 
efforts  to  take  into  consideration  and 
apply  these  principles  when  policy 
decisions  are  made  affecting  Native 
American  communities. 


Timetable: 


Action 


Date 


FR  Cite 


Notice  12/00/01 

Regulatory  Flexibility  Analyais 
Required:  No 

Small  Entttles  Affected:  No 


Department  of  Housing  land  Url>an  Development  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Govemment  Levels  Affected:  Tribal 

Agency  Contact:  Ed  Fagan,  .Office  of 
Native  American  Programs,  Department 
of  Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  401-7914 

RIN:  2577-AC06 


Final  Rule  Stage 


1334.  OPERATING  FUND     | 
ALLOCATION  FORMULA  (FR-4425) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

71  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2577-AB88 

1335.  PUBLIC  HOUSING 
HOMEOWNERSHIP  PROGRAMS  (FR- 
4504) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

72  in  part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  2577-AC15 

1336.  REQUIRED  CONVERSION  OF 
DEVELOPMENT  FROM  PUBLIC 
HOUSING  STOCK  (FR-4475) 

Priority:  Other  Significant 

Legal  Autfwrity:  42  USC  l4^7z-5;  42 
use  3535(d) 

CFR  Citation:  24  CFR  972 

Legal  Deadline:  None 

Abstract  This  rule  implements  a 
revision  to  the  statute  that  authorizes 
HUD's  public  housing  and  Section  8 
housing  assistance  programs.  The 
revision  requires  Public  Housing 
Agencies  (PHAs)  to  identify  distressed 
public  housing  developments  that  must 
be  converted  to  tenant-based  assistance. 
If  it  would  be  more  expensive  to 
modernize  and  operate  a  distressed 
development  for  its  remaining  useful 
life  than  to  provide  tenant-based 
assistance  to  all  residents,  or  the  PHA 
cannot  assure  the  long-term  viability  of 
a  distressed  development,  then  the 
PHA  must  develop  and  carry  out  a  five- 
year  plan  to  remove  the  development 
from  its  public  housing  inventory,  and 
convert  it  to  tenant-based  assistance. 
This  rule  follows  publication  of  a  July 
23,  1999  proposed  rule,  and  takes  into 
consideration  the  public  comments 
received  on  the  proposed  rule. 


Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/23/99  64  FR  40232 
09/21/99 

02/00/02 


ftogulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemmem  Levels  Affactsd:  None 

Agency  Contact:  Rod  J.  Solomon, 
Deputy  Assistant  Secretary  for  Policy, 
Program  and  Legislative  Initiatives, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-ACOl 

1337.  VOLUNTARY  CONVERSION  OF 
DEVELOPMENTS  FROM  PUBLIC 
HOUSING  STOCK  (FR-4476) 

Priority:  Other  Significant 

Legal  Auttwrity:  42  USC  143  7t;  42  USC 

3535(d) 

CFR  Citation:  24  CFR  972 

Legal  Deadline:  None 

Abstract:  This  rule  implements  a 
revision  to  the  statute  authorizing 
HUD's  public  housing  and  Section  8 
housing  assistance  programs.  The 
revision  authorizes  Public  Housing 
Agencies  (PHAs)  to  convert  a 
development  to  tenant-based  assistance 
by  removing  the  development  (or  a 
portion  of  a  development)  from  its 
public  housing  inventory  and  providing 
for  relocation  of  the  residents  or 
provision  of  tenant-based  assistance  to 
them.  This  action  is  permitted  only 
when  that  change  would  be  cost 
effective,  be  beneficial  to  residents  of 
the  development  and  the  surrounding 
area,  and  not  have  an  adverse  impact 
on  the  availability  of  affordable 
housing.  This  rule  follows  publication 


of  a  July  23,  1999  proposed  rule,  and 
takes  into  consideration  the  public 
comments  received  on  the  proposed 
rule. 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Rnal  Rule  Effective 
Fmal/Vction 


07/23/99  64  FR  40240 
09/21/99 


06/22/01 
07/23/01 
02/00/02 


66  FR  33616 


RsguMory  FIsxMlity  Analysis 
Rsqulrsd:  No 

Small  EntMss  AflSctsd:  No 

Govsmmsnt  Lsvsis  Affsetsd:  None 

Agsncy  Contact:  Rod  J.  Solomon, 
Deputy  Assistant  Secretary  for  Policy, 
Program  and  Legislative  Initiatives, 
Department  of  Housing  and  Urban 
Development,  Office  of  Public  and 
Indian  Housing 
Phone:  202  708-0713 

RIN:  2577-AC02 

1338.  SECTION  8  HOUSING  CHOICE 
VOUCHER  PROGRAM;  EXPANSION 
OF  PAYMENT  STANDARDS 
PROTECTION  (FR-4586) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  I437f:  42  USC 
3535(d) 

CFR  Cnadon:  24  CFR  982 

Lsgal  Dssdilns:  None 

Abstract:  On  October  21, 1999,  HUD 
published  a  final  rule  implementing  the 
statutory  merger  of  the  Section  8 
tenant-based  and  certificate  programs 
into  the  new  Housing  Choice  Voucher 
program.  This  rule  amends  HUD's 
regulations  governing  this  new  merger 
program  to  expand  the  regulatory 
payment  standard  protection  against 
subsidy  reduction.  The  October  21, 
1999  final  rule  limited  pajrment 
standard  protection  to  Oie  first  24 
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months  of  the  lease  term.  This  rule 
provides  that  a  family  is  not  subject 
to  a  subsidy  reduction  until  the  second 
regular  reexamination  of  family  income 
and  composition  following  the  payment 
standard  reduction.  This  protection 
extends  for  the  duration  of  \^  lease 
term. 

Timetable: 


Action 


Date 


FR  Cite 


07/10/00  65  FR  42508 
08/09/00 

09/08/00 


04/00/02 


Action 


DMa         FR  CIta 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


06/22/01   66  FR  33610 
07/23/01 


Action 


Data         FR  CIta 


Interim  Final  Rule 
interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  L^vala  Affected:  None 

Agency  Contact:  Gerald  Benoit, 
Director,  Real  Estate  and  Housing 
Performance  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AC18 

1339.  SECTION  8  HOMEOWNERSHIP 
PROGRAM;  PILOT  PROGRAM  FOR 
HOMEOWNERSHIP  ASSISTANCE  FOR 
DISABLED  FAMIUES  (FR-4661) 

Priority:  Other  Significant 

Legal  Authority:  PL  106-569;  42  USC 
1437f;  42  USC  3535(d) 

CFR  Citation:  24  CFR  982 

Legal  Deadline:  None 

Abatract:  This  rule  implements  the 
pilot  program  authorized  by  section  302 
of  the  American  Homeownership  and 
Economic  Opportimity  Act  of  2000. 
Under  the  pilot  program,  a  Public 
Housing  Agency  (PHA)  that  administers 
Section  8  tenant-based  assistance  may 
provide  homeownership  assistance  for 
a  disabled  femily  that  purchases  a 
dwelling  imit  that  will  be  occupied  by 
the  family.  The  rule  implements  the 
pilot  program  by  amending  HUD's 
regulations  for  the  Section  8 
homeownership  option. 

TImatabIa: 


Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


08/21/01 


03/00A)2 


Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Lavala  Affected:  None 

AgaiKy  Contact:  Gerald  I.  Benoit, 
Director,  Real  Estate  and  Housing 
Performance  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AC24 

1340.  •  SECTION  8  DOWNPAYMENT 
INITIATIVE  (FR-4670) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
73  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2577-AC28 

1341.  •  EXCEPTION  PAYMENT 
STANDARD  TO  OFFSET  INCREASE  IN 
UTILITY  COSTS  IN  THE  HOUSING 
CHOICE  VOUCHER  PROGRAM  (FR- 
4872) 

Priority:  Other  Significant 

Legal  Autttorlty:  42  USC  I437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  982 

Legal  Deadline:  None 

AlMtract:  This  rule  amends  the 
regulations  for  the  Housing  Choice 
Voucher  program  to  temporarily 
authorize  PHAs  to  use  an  exception 
pajrment  standard  of  up  to  120%  of 
current  Fair  Market  Rents  (FMRs)  to 
take  into  account  increased  utility  costs 
because  of  increases  in  the  price  of 
energy.  The  changes  made  by  the  rule 
will  expire  on  October  1.  2001,  when 
new  FMRs  will  be  in  effect.  This  rule 
will  clarify  the  expiration  of  these 
temporary  amendments. 

Tlmetai9la: 


Small  Entitiea  Affected:  No 

Government  Ljevaia  Affected:  State, 
Local 

Agency  Contact:  Gerald  J.  Benoit. 
Director,  Real  Estate  and  Housing 
Performance  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
Phone:  202  708-0477 

RIN:  2577-AC29 

1342.  REVISIONS  TO  SEMAP  LEASE- 
UP  INDICATOR  (FR-4804) 

Priority:  Other  Significant 

Legal  Autttority:  42  USC  I437a;  42 
USC  1437c:  42  USC  1437f;  42  USC 
3535(d) 

CFR  Citation:  24  CFR  985 

Legal  Deadline:  None 

Abatract:  This  rule  revises  the  way 
HUD  measures  and  verifies 
performance  under  the  lease-up 
indicator  for  the  Section  8  Management 
Assessment  Program  (SEMAP). 
SpeciBcally,  the  rule  revises  the  lease- 
up  standard  to  measure  the  number  of 
units  leased  against  the  number  of  units 
reserved  and  under  Annual 
Contributions  Contract  (ACC),  instead 
of  against  the  number  of  units 
budgeted.  This  revised  standard  is 
consistent  with  established  HUD  policy 
on  voucher  renewals  and  unit 
allocations  as  formulated  during 
negotiated  rulemaking  pursuant  to  the 
Quality  Housing  and  Work 
Responsibility  Act  of  1998.  In  addition, 
this  rule  also  revises  the  SEMAP 
regulations  to  provide  for  automated 
signature  of  the  required  SEMAP 
certification. 


Action 


FR  Cita 


06/06/01  66  FR  30566 
07/06/01 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule         08/06/01 

Comment  Period 

End 
Final  Action  12AXV01 

Regulatory  Flaxibility  Analyaia 
Required:  No 


Action 


Data        FR  cut 


10/01/01   66  FR  50004 
10/31/01 

11/30/01 


06/00/02 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Penod 

End 
Final /Action 

Regulatory  Flaxibility  Analyaia 
Required:  No 

Small  EntWaa  Affected:  No 

Government  l.evela  Affected:  None 

Agency  Contact:  Gerald  Benoit, 
Director,  Real  Estate  and  Housing 
Performance  Division,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing 
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Final  Rule  Stage 


Phone:  202  708-0477 
RIN:  2577-AC21 


Department  of  Housing  and  Urt>an  Development  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Long-Term  Actions 


1343.  HOPE  VI  PROGRAM  (FR-4530) 
Priority:  Other  Significant 

Legal  Authority:  42  USC  143  7v;  42 

use  3535(d) 

CFR  Citation:  24  CFR  ch  IX 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish 
regulations  that  will  govern  funding 
and  eligible  activities  of  HUD's  HOPE 
VI  Program.  To  date  HOPE  VI  has  been 
operated  from  year  to  year  as  a 
demonstration  program  in  accordance 
with  authorization  provided  each  year 
in  appropriations  bills.  HOPE  VI 
activities  were  funded  and  guided  by 
notices  of  funding  availability  issued 
each  fiscal  year  by  HUD.  The  Quality 
Housing  and  Work  Responsibility  Act 
of  1998  (title  V  of  Public  Uw  10'5-276, 
approved  October  21  1998,  112  Stat. 
2585:  hereafter  QHWRA)  makes  HOPE 
VI  a  permanent  program.  The 
regulations  to  be  implemented  for  the 
HOPE  VI  program  will  include  the 
provisions  set  out  in  section  535  of  the 
QHWRA. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No  | 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Milan  Ozdinec. 
Director.  Office  of  Urban  Revitalization, 
Department  of  Housing  and  Urban 
Development,  Office  of  PubHc  and 
Indian  Housing 
Phone:  202  401-8812 

RIN:  2577-AC17 


1344.  PUBLIC  HOUSING   ' 
DEVELOPMENT  TOTAL 
DEVELOPMENT  COST  (TDC)  (FR-4489) 

Priority:  Other  Significant 

l.agal  Authority:  42  USC  I437b:  42 
USC  1437c;  42  USC  1437g;  43  USC 
3535(d) 

CFR  Citation:  24  CFR  941 

Legal  Deadline:  None 

Abstract  This  rule  will  amend  HUD's 
regulations  governing  Total 


Development  Cost  (TDC)  for  the 
development  of  public  housing.  The 
amendments  will  implement  changes 
made  to  the  statutory  TDC 
requirements.  Among  other  changes, 
this  rule  will  limit  the  amoimt  of 
public  housing  funds  that  a  public 
housing  agency  may  use  to  pay  for 
housing  construction  costs.  The  rule 
will  also  provide  that  demolition  and 
environmental  hazard  remediation  costs 
are  included  in  TDC  only  to  the  extent 
that  such  costs  are  associated  with  the 
replacement  of  public  housing  imits  on 
the  project  site. 

Timetable: 


Action 


Date 


PR  Cite 


01/04/01   66  FR  1008 
03/05/01 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Fiexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Flood, 
Director,  Office  of  Capital 
Improvements,  Department  of  Housing 
and  Urban  Development,  Office  of 
Public  and  Indian  Housing 
Phone:  202  708-1640 

RIN:  2577-AC05 

1345.  NAHASDA  HOUSING 
ASSISTANCE  FOR  NATIVE 
HAWAIIANS  (FR-4668) 

Priority:  Other  Significant 

Legal  Authority:  25  USC  4101  et  seq; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  1000 

Legal  Deadline:  Final,  Statutory, 
October  1,  2001. 
Section  807  of  the  American 
Homeownership  and  Economic 
Opportunity  Act  of  2001  requires  that 
HUD  issue  final  regulations  by  October 
1,  2001. 

Abstract:  The  rule  implements  the 
provisions  contained  in  title  V,  subtitle 
B  of  the  American  Homeownership  and 
Economic  Opportunity  Act  of  2000. 


These  provisions  add  a  new  title  VUI 
to  the  Native  American  Housing 
Assistance  and  Self-Determination  Act 
(NAHASDA)  of  1996.  Under 
NAHASDA,  HUD  provides  grants,  loan 
guarantees,  and  technical  assistance  to 
Indian  tribes  and  Alaska  Native  villages 
for  the  development  and  operation  of 
low-income  housing  in  Indian  areas. 
New  title  VIII  expands  the  scope  of 
NAHASDA  to  include  housing 
assistance  to  Native  Hawaiians,  and 
establishes  statutory  requirements 
specific  to  Native  Hawaiian  NAHASDA 
assistance. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ted  Key,  Acting 
Deputy  Assistant  Secretary  for  Native 
American  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
Washington,  DC  20741 
Phone:  202  401-7914 

RIN:  2577-AC27 


1346.  e  REVISIONS  TO  INDIAN 
HOUSING  BLOCK  GRANT 
ALLOCATION  FORMULA  (FR-4676) 

Priority:  Other  Significant 

Legal  Authority:  25  USC  4101  et  seq; 
42  USC  3535(d) 

CFR  Citation:  24  CFR  1000 

Legal  Deadline:  None 

Abstract:  This  rule  would  update  the 
Indian  Housing  Block  Grant  (IHBG) 
allocation  formula.  Under  the  IHBG 
Program,  HUD  makes  assistance 
available  to  Indian  tribes  for  the 
development,  operation  and 
management  of  Indian  housing.  The 
amount  of  assistance  made  available  to 
each  potential  grant  recipient  is 
determined  using  a  formula  that  was 
developed  through  negotiated 
rulemaking  procedures.  The  IHBG 
program  regulations  require  that  the 
allocation  formula  be  reviewed  within 
five  years  after  issuance.  This  5-year 
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Long-Term  Actions 


period  would  not  close  until  March 
2003.  However,  the  American 
Homeownership  and  Economic 
Opportunity  Act  of  2000  makes  several 
statutory  changes  to  the  IHBG 
allocation  formula  that  HUD  has 
decided  to  implement  through  this 
rulemaking.  Accordingly,  HUD  has 
taken  the  opportimity  afforded  by  this 
rule  to  revisit  the  formula  and  make 
the  more  comprehensive  changes 
contemplated  by  the  5-year  review.  The 
rule  will  be  developed  with  the  active 
participation  of  Indian  tribal 
governments  and  using  the  procedures 
of  the  Negotiated  Rulemaking  Act  of 
1990. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  07/16/01   66  FR  37098 

Notice  (Correctjon)       07/26/01   66  FR  38966 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Ted  Key,  Acting 
Deputy  Assistant  Secretary  for  Native 
American  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing, 
Washington,  DC  20741 
Phone:  202  401-7914 

RIN:  2577-AC30 

1347.  LOAN  GUARANTEE  FOR  INDIAN 
HOUSING;  DIRECT  GUARANTEE 
PROCESSING  (FR-4241) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I7l5z-l3a 

CFR  Citation:  24  CFR  1005 

Legal  Deadline:  None 

Abstract:  This  final  rule  would 
authorize  a  processing  alternative 
luiown  as  "direct  guarantee"  imder 
which  HUD  would  not  issue  guarantee 


commitments  and  would  not  review  an 
application  for  guarantee  until  after  a 
loan  has  closed. 

Timetat)le: 


Action 


FR  Clia 


Interim  Final  f^ule         09/11/98  63  FR  48968 
Next  /Action  Undetemiined 

Regulatory  FlexitMllty  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ted  Key,  Acting 
Deputy  Assistant  Secretary  for  Native 
American  Programs,  Department  of 
Housing  and  Urban  Development, 
Office  of  Public  and  Indian  Housing. 
Washington,  DC  20741 
Phone:  202  401-7914 

RIN:  2577-AB78 


Department  of  Housing  and  UrtMn  Development  (HUD) 
Office  of  Public  and  Indian  Housing  (PIH) 


Completed  Actions 


1348.  REVIEW  OF  APPLICATIONS 
FOR  HOUSING  ASSISTANCE  AND 
ALLOCATIONS  OF  HOUSING 
ASSISTANCE  FUNDS  (FR-4477) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  791 

Completed: 


Reason 


FR  cn* 


WHtKlrawn  09/17/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Gerald  }.  Benoit 
Phone:  202  708-0477 

RIN:  2577-AC03 


1349.  REVISION  TO  COST  UMITS  FOR 
NATIVE  AMERICAN  HOUSING  (FR- 
4517) 

Priority:  Other  Significant 

CFR  Citation:  24  CFR  1000 


Completed: 


Rsston 


FR  CMS 


Final  Action  09/28A)1  66  FR  49788 

Final  Action  Effective     1 0/29/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Bruce  ICnott 
Phone:  303  675-1600 

RIN:  2577-AC14 

[FR  Doc.  01-25307  Filed  11-30-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR  (DOI) 


DEPARTMENT  OF  THE  INTERIOR 
Offlc*  of  ttw  S«cr«laiy 
2SCFRCh.l  I 

30CFRCtw.llandVII 
aeCFRCtkl  I 

43  CFR  SuMWe  A,  Chs.  I  and  II 
48  CFR  Ch.  14       I 
50  CFR  Ctw.  I  and  IV 

! 

Semiannual  Regulatory  Agenda 
agency:  Office  of  the  Secretary,  Interior. 
ACTION:  Semiannual  regulatory  agenda. 

SUHMARY:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  review  or  development  between 
October  2001  and  April  2002.  The 


Regulatory  Flexibility  Act  and  Executive 
Order  12866  require  publication  of  the 
agenda. 

ADDRESSES:  Unless  otherwise  indicated, 
all  agency  contacts  are  located  at  the 
Department  of  the  Interior,  1849  C  Street 
NW.,  Washington,  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT:  You 
should  direct  all  comments  and 
inquiries  with  regard  to  these  rules  to 
the  appropriate  agency  contact.  You 
should  direct  general  comments  relating 
to  the  agenda  to  the  Office  of  Executive 
Secretariat,  Department  of  the  Interior, 
at  the  address  above  or  on  202-208-5257 
or  202-208-3071. 

SUPPLEMENTARY  INFORMATION:  With  this 
publication,  the  Department  satisfies  the 
requirement  of  Executive  Order  12866 
that  the  Department  publish  an  agenda 
of  rules  that  we  have  issued  or  expect 
to  issue  and  of  cturentiy  effective  rules 
that  we  have  scheduled  for  review. 


Simultaneously,  the  Department 
meets  the  requirement  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  to 
publish  an  agenda  in  April  and  October 
of  each  year  identifying  rules  that  will 
have  significant  economic  effects  on  a 
substantial  number  of  small  entities.  We 
have  specifically  identified  in  the 
agenda  rules  that  will  have  such  effects. 

For  this  edition  of  the  Department's 
regulatory  agenda,  we  Bave  included  the 
most  important  significant  regulatory 
actions  in  The  Regvdatory  Plan,  which 
appears  in  part  II  of  today's  Federal 
R^jister.  The  table  of  contents  below 
lists  The  Regulatory  Plan  entries  and 
denotes  them  by  a  bracketed  bold 
reference  that  directs  the  reader  to  the 
appropriate  sequence  number  in  part  II. 

Richard  A.  Stephan, 

Federal-Register  Liaison  Officer. 


Assistant  Secretary  for  Policy,  Management  and  Budget — Proposed  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1350 

Natural  Resource  Damage  Assessments:  Type  B  Procedures 

1090-AA29 

1351 

Department  Hearings  arxl  Appeals;  Special  Rules  Applicable  to  Put)lic  Land  Hearings  and  Appeals   

1090-AA68 

1352 
1353 

Department  Hearings  and  Appeals;  Procedures  Applicable  in  Adjudications  Before  the  Hearings  Division 

Non-Procurement  Suspension  arxJ  Det>arment;  Drug-Free  Workplace  Grant  Requirements 

1090-AA73 
1090-AA79 

Assistant  Secretary  for  Policy,  Managennent  and  Budget — Final  Rule  Stage 


Sequence 
Number 


1354 
1355 

1356 


Records  and  Testimony;  Freedom  of  Information  Act  

NorxJiscrimination  in  Federally  Assisted  Programs  of  the  Department  of  the  Interior  on  the  Basis  of  Race,  Color 

National  Origin,  Handicap,  or  Age 

Department  Heanngs  arxl  Appeals  Procedures;  Rules  Applicat)te  in  Indian  Affairs  Hearings  and  Appeals 


Regulation 

Identification 

Numtwr 


1090-AA61 

1090-AA77 
1090-AA78 


Assistant  Secretary  for  Policy,  Management  and  Budget— Long-Term  Actions 

Sequence 
Number 

rule 

Regulation 

Identification 

Number 

1357 

Revised 
Adminia 

statute  2477  Rights-of-way  

1090-AA44 

1358 

trative  and  Audit  Requirements  and  Cost  Principles  for  Assistance  Programs;  Buy  American  Act   

1090-AA66 

Assistant  Secretary  for  Policy,  Management  and  Budget— Completed  Actions 
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Sequefice 
Number 


1360 


Sequence 
Number 


Sequerx^e 
Number 


1364 
1365 
1366 
1367 

1368 
1369 
1370 
1371 
1372 
1373 

1374 
1375 
1376 
1377 
1378 
1379 

1380 

1381 
1382 

1383 

1384 
1385 
1386 
1387 
1388 
1389 

1390 
1391 
1392 
1393 
1394 
1395 
1396 


Office  of  the  Special  Trustee— Completed  Actions 


Tito 


Appealing  Administrative  Actions  of  the  Office  of  the  Speciai  Taistee 


Regulation 

Identification 

Number 


1035-AA03 


United  States  Fish  and  Wildlife  Service— Prenjie  Stage 


Tito 


1361  Endangered  and  Threatened  Wildlife  and  Plants;  Listing  of  the  Miami  Blue  Butterfly 

1362  Release  of  Captive-reared  Mallards 

1363  North  American  Wetlands  Conservation  Act  Grant  Administration  Policies 


Regulation 

Identification 

Number 


1018-AH30 
1018-AK)5 
1018-AI13 


United  States  Fish  and  Wildlife  Service— Proposed  Rule  Stage 


Tito 


List  of  Migratory  Birds   

General  Provisions  and  General  Pennit  Procedures— 50  CFR  Part  13 

Seizure  and  Forfeiture  Procedures.  50  CFR  Part  12  

Endangered  and  Threatened  WiWKfe  and  Plants;  Proposed  Establishment  of  Nonessential  Experimental  Popu- 
lation of  Ten  Freshwater  Mussels  in  Holston  River  System  in  TN  and  VA  

Revisions  to  the  Federal  Aid  Administrative  Requirements   

U.S.  Proposals  for  CITES  Appendix  III;  American  Eel  •- 

Endangered  and  Threatened  WiWife  and  Plants;  Reclassification  of  the  Gray  Wolf  in  Certain  Parts  of  Its  Range 

Humane  and  Healthful  Transport  of  Wild  l^temmals,  Birds,  Reptiles  and  Amphibians  to  the  United  States 

Endangered  and  Threatened  Wildlife  and  Plants;  Establishment  of  a  Special  Rule  for  the  Canada  Lynx  

Endangered  and  Threatened  Wildlife  and  Plants;  Removal  of  the  Douglas  County.  Oregon.  Population  of  the  Co- 
lumbia White-Tailed  Deer  From  the  List  of  Endangered  and  Threatened  Species  

Endangered  and  Threatened  Wildlife  and  Plants;  LJs«ng  and  Special  Fkile  for  the  Coastal  Cutthroat  Trout  

Importation,  Exportation,  and  Transportation  of  WiWife.  50  CFR  Part  14 

Endangered  and  Threatened  Wildlife  and  Plants;  Tibetan  Antelope - 

Injurious  Wildlife;  Addition  of  the  Asian  Swamp  Eel  

Endangered  and  Threatened  WiWHfe  and  Plants;  Special  Rule  for  Bull  Trout  in  Washington  State    

Endangered  and  Threatened  WikJIife  and  Plants;  Proposed  Endangered  Status  for  the  Plant  Hackelia  Venusta 
(Showy  Stickseed)   .ZI"" 

Endangered  and  Threatened  WUdNfe  and  Plants;  Proposed  Reclassification  o»  the  Straight-Homed  Maikhor  Popu- 
lation of  the  Torghar  Region  of  Balochistan,  Pakistan,  From  Endangered  to  Threatened    

Federal  Falconry  Standards  and  Fakxwy  Pennitting   

Endangered  and  Threatened  Wildlife  and  Plants;  Propoeed  Deteiminatton  of  Endangered  Status  and  Designation 
of  Critical  Habitat  for  the  Gila  Chub   

Endangered  and  Threatened  WMdWe  and  Plants;  Delisting  the  GuN  Coast  Distinct  Populatton  Segment  of  the 
Brown  Pelican  Populatton  in  the  Southeastern  Uroted  States  - 

Migratory  Bird  Pennits;  Take  of  Migratory  Birds  by  Federal  Agencies 

Clean  Vessel  Act  Guklance  Reviston   * 

Wild  Bird  Consen«tion  Act  Review  of  Approved  List  of  Captive-Bred  Species   

Endangered  and  Threatened  WiMBfe  and  Plants:  5-Year  Review  of  Foreign  Species   

Ir^rious  WiWBIe  -  Addition  of  Black  Carp   

Endangered  and  Threatened  Wikiife  and  Plants;  Determinatkxw  of  Whether  Designation  of  Critfcal  Habitat  Is  Pni- 
dent  for  81  Plants  and  Proposed  Designattons  for  76  Plants  From  Kauai  and  Niihau.  Hawaii   

Endangered  and  Threatened  Wikiife  and  Plants;  Critical  Habitat  for  the  Santa  Cmz  Tarplant  

Endangered  and  Threatened  WikJBfe  and  Plants;  Critfcal  Habitat  for  the  Purple  Amole    

Endangered  and  Threatened  WiWHfe  and  Plants;  Critfcal  Habitat  for  Three  Coastal  CaWomia  Plants   

Endangered  and  Threatened  Wikiife  and  Plants;  Critfcal  Habitat  for  Kneeland  Prairie  Pennycress  

Endangered  and  Threatened  Wikiife  and  Plants;  Critfcal  Habitat  for  the  Keek's  Checkemwltow  

Endangered  and  Threatened  Wlkiite  and  Plants;  Critfcal  Habitat  for  the  Baker's  Urtopur  and  the  Yeltow  Laritspur 

Endangered  and  Threatened  Wikiife  and  Plants;  Designatton  of  Critfcal  Habitat  tor  Two  Cave  Invertebrates  from 

Kauai  i 


Regulatton 

klentiffcatton 

Number 


1018-AB72 
1018-AC57 
1018-AC89 

1018-AE01 
1018-AE17 
1018-AF09 
1018-AF20 
1018-AF27 
1018-AF40 

1018-AF43 
1018-AF45 
1018-AF46 
1018-AF49 
1018-AF53 
1018-AF71 

1018-AF75 

1018-AGOO 
1018-AG11 

1018-AG16 

1018-AG40 
1018-AG56 
1018-AG59 
1018-AG64 
101&-AG68 
1016-AG70 

1018-AG71 
1018-AG73 
1018-AG75 
1018-AG88 
1018-AG92 
1018-AG93 
'  1018-AG96 

1018-AH01 
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United  States  Fish  and  Wildlife  Service — Proposed  Rule  Stage  (Continued) 


1397  Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  58  Plants  in  Hawaii    

1398  Endangered  and  Threatened  Wildlife  and  Plants;  Determinations  of  Whether  Designation  of  Critical  Habitat  Is  Pru- 
dent for  20  Plants  and  Re-Proposed  Designations  for  32  Plants  From  Molokai,  Hawaii   

1399  Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  Plants  of  the  Northwest  Islands,  Hawaii    

1400  Endangered  and  Threatened  Wildlife  and  Plants;  Determinations  of  Whether  Designation  of  Critical  Habitat  Is  Pru- 

dent for  8  Plants  and  Re-Proposed  Designations  for  18  Plants  From  Lanai,  Hawaii    

1401  Endangered  and  Threatened  Wildlife  and  Plants;  12-Month  Petition  Finding  for  the  Big  Cypress  Fox  Squirrel   

1402  I    Endangered  and  Threatened  Wildlife;  Establishment  of  a  Nonessential  Experimental  Population  of  2  Fishes  in 

I     Shoal  Creel<.  Alabama  and  Tennessee    

1403  Endangered  and  Threatened  Plants;  Removal  of  ttie  Truckee  Bart)erry  From  the  List  of  Endangered  and  Threat- 

I     ened  Plants   

1404  ;    Endangered  and  Threatened  Wildlife;  Removal  of  Four  Ash  Meadow  Species  From  the  List  of  Endangered  and 

Threatened  Wildlife  and  Plants 

1405  I    Endangered  and  Threatened  Wildlife;  Removal  of  ttie  Guam  Broadbill  and  Marlanna  Mallard  From  the  L^  of  En- 

dangered and  Threatened  Wildlife 

1406  Endangered  and  Threatened  Plants;  Removal  of  the  Papery  Whitlow-Wort  From  the  List  of  Endangered  and 

Threatened  Plants    

1407  Endangered  and  Threatened  Wildlife;  Removal  of  the  San  Marcos  Gambusia,  a  Fish,  From  the  List  of  Endan- 

gered and  Threatened  Wildlife    

1406          Endangered  and  Threatened  Plants;  Removal  of  the  Johnston's  Frankenia  From  the  List  of  Endangered  and 
Threatened  Plants 

1409  Endangered  and  Threatened  Wildlife;  Establishment  of  a  Nonessential  Experimental  Population  of  the  Black-Foot- 

ed Ferret  in  Wyoming    

1410  Endangered  and  Threatened  Wildlife;  Reclassifk:ation  of  ttie  Gila  Trout  From  Endangered  to  Threatened    

1411  Endangered  and  Threatened  Plants;  Reclassificatkm  of  the  Wireweed  From  Endangered  to  Threatened  in  Ftorida 

1412  Endangered  and  Threatened  Plants;  Reclassification  of  ttie  Missouri  Bladder-Pod,  a  Plant,  From  Endangered  to 

Threatened   

1413  Export  of  Live  Alligators   

1414  Audit  Resolution  Polk:y 

1415  Endangered  and  Threatened  WikJIife  and  Plants:  Reproposed  Determinations  of  Prudency  and  Proposed  Des- 

ignations of  Critical  Habitat  for  Plants  From  Maui  and  Kahooiawe.  Hawaii    

1416  Eagle  Permits:  New  Definitions,  Permits  for  Incklental  Taking  of  BakJ  Eagles  (Necessary  To  Protect  Other  Inter- 

ests in  Any  Partknjiar  Locality    

1417  Export  of  Caviar:  Labeling  of  Sturgeon  and  Paddlefish  (Actpenserrformes)  Caviar  Containers  Interxled  for  Inter- 

national Trade;  50  CFR  23 

1418  Migratory  Bird  Hunting;  Proposed  2001-2002  Migratory  Game  Bird  Hunting  Regulations  (Preliminary)  With  Re- 

quests for  Indian  Tribal  Proposals  

1419  Migratory  Bird  Permits;  Regulatkms  Goveming  RehabilitatKKi  Activities    

1420  Procedures  for  Establishing  Spring/Summer  Sut)s<stence  Harvest  Reguiatkxts  for  iwligratory  Birds    

1421  Importation  of  Exotic  Wikl  Birds  Into  tf>e  United  States;  Adding  Blue-Fronted  Amazon  Panots  From  Argentina's 

Approved  Sustalnabte  Use  Management  Plan  to  ttie  Approved  List  or  fton-Captive  Bred  Species    

1422  Endangered  and  Threatened  Wildlife  and  Plants;  Designatkm  of  Critk^l  Habitat  for  the  Rio  Grande  Silvefy  Min- 

now  

1423  Endangered  and  Threatened  Wikflife  and  Plants;  Safe  Hartwr  Agreements  and  Candidate  Conservation  Agree- 

ments with  Assurarx^s 

1424  Endangered  and  Threatened  WikHife  and  Plants;  Designatkxi  of  Critical  Habitat  for  Blackburn's  Sphinx  Moth   

^42S  Endangered  and  Threatened  WikHife  and  Plants;  Designation  of  Critical  Habitat  for  Newcomb's  Snail    

1426  Civil  Procedures  for  CAFRA  Compliant  WikXife  Investigative  Seizures  .*. 

1427  Partners  for  Fish  and  Wildlife  Program 

1428  Endangered  and  Threatened  WikMife  and  Plants;  Redassificatwn  of  Two  Australian  Parakeets  from  Endangered 

to  Threatened    

1429  Migratory  Bird  Hunting  and  Permits:  Regulatk)ns  for  Managing  Harvest  of  Light  Goose  Populatnns    

1430  Subsistence  Management  Regulatkxis  for  Public  Lands  in  Alaska,  Subpart  C  and  Subpart  D  —  2003  Subsistence 

Taking  of  Fish  and  Shellfish  Regulations 

1431  Endangered  and  Threatened  Wildlife  and  Plants;  Beluga  Sturgeon  

1432  Corrections  to  Rights-of-Way  Regulations  

1433  Endangered  and  Threatened  Wikflife  and  Plants;  Listing  and  Designalkxi  of  Criticat  Habitat  for  Three  SnaHs  and 

One  Amphipod 

1434  Endangered  and  Threatened  Wikllife  and  Plants;  Listing  of  the  Rota  Bridted  White-Eye  


1018-AH02 

1018-AH08 
1018-AH09 

1018-AH10 
1018-AH29 

1018-AH44 

1018-AH47 

1018-AH49 

1018-AH50 

1018-AH51 

1018-AH52 

1018-AH53 

1018-AH54 
1018-AH57 
1018-AH58 
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1018-AH70 

1018-AH74 

1018-AH78 

1018-AH79 
1018-AH87 
1018-AH88 

1018-AH89 

1018-AH91 

1018-AH93 
1018-AH94 
1018-AH95 
1018-AH97 
1018-AH98 
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1018-AI07 

1018-AI09 
1018-AI11 
1018-AI12 

1018-AI1S 
1018-AI16 
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Sequence 
Number 


1435 
1436 
1437 
1438 
1439 
1440 
1441 
1442 
1443 
1444 


Sequence 
Number 


1450 
1451 
1452 
1453 
1454 
1455 
1456 
1457 
1458 

1459 
1460 

1461 

1462 
1463 
1464 

1465 


1467 
1468 

1469 
1470 

1471 

1472 
1473 

1474 


United  States  Fish  and  Wildlife  Service— Proposed  Rule  Stage  (Continued) 


TWe 


Endangered 
Endangered 
Endangered 
Endangered 
Endangered 
Endangered 
Endangered 
Endangered 
Endangered 
Endangered 


and  Threatened  WiWHe  and  Ptants;  Emergency  Listing  of  the  Pygmy  Rabbit  

and  Threatened  Wildlife  and  Plants;  Emergency  Usting  of  the  Carson's  Wandering  Skipper   

and  Threatened  Wildlife  and  Plants;  Emergency  Listing  of  the  Tumbling  Creek  Cavesnail  

and  Threatened  Wrtdllfe  and  Plants;  Critwal  Habitat  for  the  Topeka  Shiner  

and  Threatened  Wildlife  and  Plants;  Critwal  Habitat  for  the  Gulf  Sturgeon   

and  Threatened  WikJIife  and  Plants;  Critical  Habitat  for  103  Oahu,  Hawaii  Plants    

and  Threatened  WikJIife  and  Plants;  Critkal  Habitat  for  6  Guam  Species    

and  Threatened  Wildlife  and  Plants;  Critk:al  Habitat  for  Four  Fairy  Shnmp  and  1 1  Plants  in  Cahfomia 
and  Threatened  WiWIife  and  Plants;  Critkal  Habitat  for  Five  Carbonate  Plants  in  California   _ 
and  Threatened  WikJIife  and  Plants;  Listing  of  the  Island  Fox   


Reguiatkjn 

ldentifk:ation 

Number 


1018-AI17 
1018- AI18 
1018- AI19 
1018-AI20 
1016-AI23 
1018-AI24 
1018-AI25 
1018-AI26 
1018-AI27 
101&-AI28 


United  States  Fish  and  Wildlife  Service— Final  Rule  Stage 


Conventwn  on  Intemattonal  Trade  in  Endangered  Species  (CITES)    

Redassiffcation  of  the  Vfcuna  From  Endangered  to  Threatened  With  a  Special  Rule    

Injurious  WikJIife;  Addition  of  Bmsh-Tailed  Possum   

Endangered  and  Threatened  Wildlife  and  Plants;  Delisting  of  the  BakJ  Eagte  Throughout  the  Lower  48  States 

Endangered  and  Threatened  WikJIife  and  Plants;  Prebtes  Meadow  Jumping  Mouse;  Special  Rule  and  Designatkw 
of  Critkal  Habitat 

Endangered  and  Threatened  WikJIife  and  Plants;  Special  Rule  for  the  Chirkahua  Leopard  Frog 

Importatkxi  of  Captive-Bred  Exotic  Birds  Into  the  United  States  From  Breeding  Facilities  in  Other  Countries   

Administratk>n  of  the  Natk)nal  Coastal  Wetlands  Consen/atkxi  Grant  Program  

Poley  for  Evaluatton  of  Conservatkxi  Efforts  in  Endar>gered  Species  Decis«xinr«king   

Polk:y  on  General  Cof«ervatkxi  Permits  

Endangered  and  Threatened  WikJIife  and  Plants;  Delisting  the  Northern  Populatwn  of  the  Tidewater  Goby   

Endangered  and  Threatened  WikJIitot  Listing  the  GokJen  Sedge   

U.S.  Proposals  for  CITES  Appendix  III;  Certain  Turtle  Species    

Endangered  and  Threatened  WikJIife  and  Plants;  Endangered  Status  for  Southern  CaMomia  Distinct  Vertebrate 
Popuiatk)n  Segnr>ent  (DPS)  of  Mountain  Yeltow-Legged  Frog 

Endangered  and  Threatened  WikJIife  and  Plants;  Endangered  Status  for  San  Diego  Ambrosia  

Endangered  and  Threatened  WikJIife  and  Plants;  Proposal  to  List  the  Mississippi  Gopher  Frog  Distinct  Populatkjn 
Segment  of  Dusky  Gopher  Frog  as  Endangered  

Endangered  and  Threatened  WikJIife  and  Plants;  Establishment  of  t>tonessential  Experimental  Populatwns  for 
Four  Fishes:  Duskytail  Darter.  Smoky  Madtom.  Yeltowfin  Madtom,  and  Spotfin  Chub    

Endangered  and  Threatened  WikJIife  and  Plants;  Listing  of  Buena  Vista  Lake  Shrew  as  Endangered   

Endangered  and  Threatened  WikJIife  and  Plants;  Proposed  Usting  of  VennilkMi  Darter  as  Endangered    

Endangered  and  Threatened  WikJIife  and  Plants;  Redassifeatkxi  of  Scutellaria  Montana  (Large-Ftowered  Skull- 
cap) From  Endangered  to  Threater>ed   

Endangered  and  Threatened  WikJIife  and  Plants;  Proposed  Endangered  Status  for  Three  Plants  From  the  Mar- 
iana Isiartds  and  Guam    

Endangered  and  Threatened  WikJWe  arnJ  Plants:  Proposed  Endangered  Status  for  12  Species  of  Pcture-Wing 
Ries  From  ttie  Hawaiian  Islands    

Endangered  and  Threatened  WikJIife  and  Plants;  Delisting  of  the  Hoover's  Wooly-Star  

Endangered  and  Threatened  WiMWe  and  Plants;  Critkal  Habitat  Designation  lor  the  Oahu  Elepak).  a  Bird,  in  Ha- 


Regulatk>n 

ldentifk:atkx) 

Number 


.wail 


Endangered  and  Threatened  WikJIife  and  Plants;  Critkal  Habitat  for  the  Otay  Tarplant    

Endangered  and  Threatened  WiWIife  and  Plants;  DesignatkKi  of  Cntical  Habitat  for  the  Quino  Checkerspot  But- 
terfly  

Endangered  and  Threatened  WikJIife  and  Plants;  Designatwn  of  Crifical  Habitat  for  Chorizanthe  Pungens  var. 
Pungens  (Monterey  Spineftower)    

Endangered  and  Threatened  WikJIife  and  Plants;  Cntkal  Habitat  for  the  San  Bernardino  Kangaroo  Rat 

Endangered  and  Threatened  WikJIife  and  Plants;  Prudency  and  Critkal  Habitat  for  a  Utollusk.  the  Carolina 
Heelsplitter   ■ ; 

Endangered  and  Threatened  WikJIife  and  Plants;  Pmdency  and  Critkal  Habitat  for  the  Rock  Gnonw  Lichen  


1018- AD87 
1018-AE04 
1018-AE34 
1018-AF21 

1018-AF30 

1018-AF41 

1018-AF44 

1018-AF51  ' 

1018-AF55 
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1018-AF67 

1018-AF68 

1018-AF69 

1018-AF83 
1018-AF86 

1018-AF90 

1018-AF96 
1018-AG04 
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1018-AG23 
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1475 

1476 
1477 
1478 

1479 
1480 

1481 

1482 
1483 

1484 

1485 

1486 

1487 

1488 
1489 

1490 
1491 

M92 

1493 
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1495 
1496 

1497 
1496 
1499 
1500 

1501 
1502 
1503 

1504 
1505 
1506 
1507 
1508 


United  States  Fish  and  Wildlife  Service— Final  Rule  Stage  (Continued) 


Endangered  and  Threatened  Wildlife  and  Plants;  Prudency  and  Critical  Habitat  Designation  for  a  Mollusk,  the  Ap- 
palachian Elktce    

Endangered  and  Threatened  WikJItfe  and  Plants:  Listing  of  the  Sacramento  Mountain  Checkerspot  Butterfly    

Interagency  Policy  on  the  Prescription  of  Fishways  Under  Section  18  of  the  Federal  Power  Act   

Endangered  and  Threatened  Plants;  Removal  of  the  Robin's  Cinquefoil  From  The  List  of  Endangered  and  Threat- 

6fi6Q  wpCd6S     .* .,....•..........•....•..••..•......•••»••••••••••■••••• 

Addition  of  the  Basking  Shark  and  the  Stag  Beetle  to  Appendix  III  Under  CITES 

Endangered  and  Threatened  Wikllife  and  Plants;  Listing  the  Dolly  Varden  as  a  Threatened  Spedes  in  Wash- 
ington Due  to  Similarity  of  Appearance  to  Bull  Trout  

Endangered  and  Threatened  WikJIife  and  Plants;  Reopening  of  Comment  Period  on  the  Threatened  Status  of  the 
Sacramento  Splittaii  (Pogonichttiys  Macrolepidotis)    

Conferring  Designated  Port  Status  on  Anchorage.  Alaska    

Endangered  and  Threatened  Wikllife  and  Plants;  Proposed  Endangered  Status  for  Polygonum  Htekmanii  (Scotts 
VaHey  Polygonum)   

Subsistence  Management  Regulatkins  for  Publk:  Lands  in  Alaska.  Subpart  C  and  Subpart  D— 2002  Subsistence 
Taking  of  Fish  and  Shellfish  Regulatkxis 

Endangered  and  Threatened  Wikllife  and  Plants;  Establishment  of  Protectkm  Areas  for  the  West  Indian  Manatee 


in  Fkxfda   

Endangered  and  Threatened  WiWIife  and  Plants;  Designation  of  Critrcal  Habitat  for  Polygonum  Hfctonanii  (Scrts 
Valley  Polygonum)  and  Chorizanthe  Robusta  var.  Hartwegii  (Scots  Valley  Spineflower)    

Endangered  and  Threatened  WikHife  and  Plants;  Designatkxi  of  Critnal  Habitat  for  Chorizanthe  Robusta  var. 
Robu^  (Robust  Spineflower)   

Subsistence  Management  Regulations  for  Publk:  Lands  in  Alaska,  Subparts  A  and  B;  Interim  Rule 

Endangered  and  Threatened  WMIife  and  Plants;  Designation  of  Critnal  Habitat  for  the  Great  Plains  Breeding 
Populatkm  of  tt)e  Piping  Ptover   

PuWk:  Notice  for  CITES  Appendix  III  Listing  of  Spanish  Cedar  and  Bigleaf  Mahogany  by  the  Government  of  Penj 

Endangared  and  Threatened  WikUife  and  Plants;  Establishment  of  a  htonessential  Experimental  Populatkxi  of 
Grizzly  Bears  in  the  Bitterroot  Area  of  Idaho  and  Montana;  Removal  of  Regulations    

Subsistence  Management  Regulatkins  for  Publk:  Lands  in  Alaska,  Subpart  C  and  Subpart  D  —  2002-2003  Sub- 
sistence Taking  of  Wildlife  Regulations   -^ 

Additk>n  by  Indonesia  of  Ramin  to  Appendix  III  Under  the  Conventkm  on  Inteniabonal  Trade  in  Endangered  Spe- 
cies of  WikJ  Fauna  arxJ  Ftora    : 

Endangered  and  Threatened  WikJIife  and  Plants;  Removal  of  the  Tinian  Monarch  Flycateher  from  the  List  of  En- 
dangered and  Threatened  Species   


United  States  Fish  and  Wildlife  Service— Long-Term  Actions 


Exportatkxi  of  Marine  Manwnal  Products  for  Cultural  Exchange,  50  CFR  Part  18  

Migratory  Bird  Permits;  Spedfk:  Pennit  Provisions;  Import  and  Export  Pennits;  Banding  or  Martdng  Permits;  and 

Scientifk;  Collecting  Permits    

Migratory  Bird  Permits;  Introductran,  General  Requirements  arxl  Exceptk)ns   

Implementatkxi  of  tt>e  1994  Amendnoents  to  ttie  Marine  Mammal  Protection  Act    

Cohskleration  of  Listing  ttie  Green  Iguana  (Iguana  Iguana)  as  Injurious.  Pursuant  to  tfie  Lacey  Act   

Taking  of  Mame  Mammals  by  Level  B  Harassment;  Issuance  of  General  Authori2atk)n  for  Scientifk:  Research 

and  Pemiits  for  Ptiotography,  Educatkmal.  and  Commercial  Purposes  

Natkxial  WikJIife  Refuge  System;  Mission,  Goals,  and  Purposes  

Endangered  and  Threatened  WikJIife  and  Plants;  Deteminatkm  of  Critk»l  H^Mtat  for  the  Scaleshell   

Endangered  and  Threatened  WikJIife;  Reclassifk:atkx)  of  the  Marianna  Fnjit  Bat  on  Guam  from  Endangered  to 

Threatened  

Migratory  Bird  Permits;  Regulatkxis  Governing  Educatkm;  50  CFR  21  

^tational  Wikllife  Refuge  System;  Miscellaneous  Receipts    

Marine  Mammals:  Incklental  Take  During  Specified  Activities  (Manatees) 

Marine  Mammals:  Incklental  Take  During  Specified  Activities  (Beaufort  Sea  Polar  Bear  and  Walrus)   

Endangered  and  Threatened  Wikllife  and  Plants:  Retention  of  Threatened  Status  for  Argali  in  Kyrgyzstan.  Mor>- 

gdia,  and  Tajikistan   • 


Regulatkm 

Identification 

Numt)er 


1018-AH33 
1018-AH40 
1018-AH42 

1018- AH56 
1018-AH66 

1018-AH68 

1018-AH73 
1018-AH75 

1018-AH76 

1018-AH77 

1018-AH80 

1018-AH82 

1018-AH83 
1018- AH85 

1018-AH96 
1018-AH99 

1018-AI03 

1018-AI06 

1018-AI08 

1018-AI14 


Regulatkxi 

ldermk:atkxi 

Number 


1018-AE33 

1018-AE63 
1018-AE64 
1018-AE72 
1018-AF08 

1018-AF26 
1018-AG46 
1018-AH35 

1018-AH55 
1018-AH71 
1018-AH81 
1018-AH86 
1018-AH92 

1018-AI02 
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1511 
1512 
1513 

1514 

1515 
1516 
1517 
1518 

1519 

1520 

1521 
1522 
1523 
1524 
1525 
1526 

1527 
1528 
1529 

1530 
1531 

1532 
1533 
1534 

1535 

1536 
1537 

1538 
1539 
1540 

1541 
1542 
1543 
1544 
1545 

1546 
1547 


United  States  Fish  and  Wildlife  Service— Long-Term  Actions  (Continued) 


Title 


1509  Administrative  Requirements,  Federal  Aid  in  Fish  4  Federal  Aid  in  WiWWe  Restoration  Acts    

1510  Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  Ventura  Marsh  Mtlkvetch 


Regulation 

Identification 

Number 


1018-AI10 
1018-AI21 


United  States  Fish  and  Wildlife  Sen/ice— Completed  Actions 


Title 


Regulation 

Identification 

Number 


Critical  Habitat  Designation  for  the  Lost  River  and  Shortnose  Suckers    

Revision  of  Migratory  Bird  Hunting  Regulations.  50  CFR  Part  20 "r"';::^^' 

Marine  Mammal  Protection  Act;  Unintentional  Take  of  Marine  Mammals  by  Harassment  Onty  m  Activities  Other 

Than  Commercial  Fishing  - " "_  ;^ 

Marine  Mammal  Protectkxi  Act;  Measures  To  Safefy  Deter  Marine  Mammals.  Inchjdmg  Threatened  and  Endan- 


gered Marine  Mammals   " 

Taxonomic  Change  From  Subspecies  to  Vertebrate  Poputetton  Segment  tor  the  Virgin  River  Chi*    

Endangered  and  Threatened  WikJUfe  and  Plants;  Proposed  Revision  of  Special  Regulations  for  Gray  Wolf   

Eagle  Pennits;  Permits  for  Fataonry  Purposes  "•..••• •_•■"■ 

Endangered  and  Threatened  WikHife  and  Plants;  Proposal  To  List  as  Endangered  or  Threatened  Manana  Fn* 


Bat 


Endangered  and  Thiertened  WiMWe  and  Planls;  UsJing  the  Cathead  Lake  Tui  ChiA  as  Endangered  or  Thrert- 


ened 


Endangered  and  Threatened  WikJHfe  and  Plants;  Establishment  ol  Nonessential  Experimental  Populalton  Stalua 

for  16  Freshwater  Mussels  and  1  Freshwater  Snail   

Redassifwatton  of  Moretefs  Crocodite  (Crocodylus  Moieleti)  From  Endangered  to  Threatened   

Migratory  Bird  Pennits;  Specific  PennH  Provisions;  Special  Purpose  Pennits    

Endangered  and  Threatened  WikJBfe  and  Plants;  Desert  Yeltowhead   

Endangered  and  Threatened  WikJHfe  and  Plants;  Mountain  Ptover    

Endangered  and  Threatened  WOdlife  and  Plants;  Asian  Bonytongue    

Endangered  and  Threatened  WikHife  and  Plants;  Guidance  for  Conducting  Section'7  Consultations  for  the  Indiana 


Bat 


Endangered  and  Threatened  WikHite  and  Plants;  Listing  the  Scateshel  Mussel 

Endangered  and  Threatened  Wikftte  and  Plants;  Threatened  Status  for  SpakJings  Catehffy    ••••""—• 

Endangered  and  Threatened  WiWMe  and  Plants;  Endangered  Status  tor  Cook's  Lomatium  and  Laige  Ftoweied 

Wooly  Meadowfoam   

Endangered  and  Threatened  WrtdWe  and  Plants;  List  Ohtone  Tiger  Beetle  as  Endangered  

Endangered  and  Threatened  WiWIite  and  Plants;  Estabfehment  of  Critical  Habitat  Designatton  tor  the  Santo  Ana 


Sucker 


Endangered  and  Threatened  WikHite  and  Plants;  Designated  Ports  for  Listed  Plants    

Endangered  and  Threatened  WikJNfe  and  Ptonts;  Proposed  Listing  of  Two  Southwest  MUkveteh  Plants   

Endangered  and  Threatened  WikJUte  and  Plants;  Proposed  Designatton  of  Critk»l  Habitat  for  the  Piping  Pio>w  m 


Wintering  Habitat    I' T'lTT'  .il V" 

Endangered  and  Threatened  WikHite  and  Ptents;  Proposed  Designatton  of  Critical  Habitat  for  the  Pv«ng  Ptover  m 


Breeding  Habitat " ■■■•.•"••••••—■ 

Endangered  and  Threatened  WiWNte  and  Ptente;  Designatton  of  Crtttaal  Habitat  for  the  Riverside  Fairy  Shnmp 
Endangered  and  Threatened  WikJIite  and  Plants;  Listing  and  Designatton  of  Crittoal  Habitat  tor  the  Sbckspot 


Peppergrass  _; L^  f^'llUt' 

Endangered  and  Threatened  WiWWe  and  Ptante;  Designatton  of  Critteal  Habitat  for  the  Hines  EmeraW  Dragonfly 
Endangered  and  Threatened  WiklWe  and  Ptonts;  Designatton  of  Criltoal  Habitat  for  the  Spmce-Fir  Moss  Spider 

Migratory  Bird  Pennits;  Detenninatton  That  the  State  of  Connecttout  Meets  Federal  FakxxKy  Standards  and 
Amended  List  of  States  Meeting  Federal  Fafconry  Standards    

Regutottons  To  Implement  the  Conservatton  and  Reinvestment  Act  (CARA)   

Ctoriltoatton  of  the  Definition  of  lands"  for  National  WikJWe  Refuge  System  Lands  in  Ataska  

Nattonal  WiWIite  Refuge  System;  Habitot  Management  Ptonning  PoScy i;;;;::"!' 

Regutottons  tor  Subsistence  Hunting  and  Fishing  on  Federal  Lands  in  Atoska  tor  the  2001-2002  Seasons  

Migratory  Bird  Pennits;  Advance  Notice  of  Proposed  Rutomaking  To  Devetop  Addittonal  PemWtting  Regutottons 
To  Govern  Take  of  Migratory  Birds  

2001-2002  Refuge-Spedfic  Hunting  and  Sport  Fishing  Regutottons   

Administraiive  Requiremente  tor  Federal  Ato  in  Fish  and  Federal  Akl  in  WiMMe  Restoratton  Act 


1018-AC90 
1018- AD01 

1018-AD18 

1018-AD19 
1018- AD22 
1018-AE45 
1018-AE62 

1018-AE83 

1016- AE85 

1018- AE92 
1018- AF10 
1018-AF28 
1018-AF31 
1018-AF35 
1018-AF48 

1018-AF50 
1018-AF57 
1018- AF79 

1018-AF84 
1018-AF89 

1018-AF94 
1018-AF99 
1018-AG02 

1018-AG13 

1018-AG14 
101&-AG34 

1018-AG35 
1018-AG37 
1018-AG38 

1018-AG42 
1018-AG43 
1018-AG45 
1018-AG48 
1018-AG55 

1018-AG57 
1018-AG58 
1018-AG60 
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1548 

1549 
1550 
1551 
1552 
1553 
1554 

1555 
1556 
1557 
1558 
1559 
1560 
1561 
1562 
1563 
1564 
1565 
1566 
1567 
1568 
1569 
1570 
1571 
1572 

1573 
1574 
1575 
1576 
1577 
1578 
1579 
1580 
1581 
1582 

1583 
1584 
1586 
1586 
1587 
1588 
1588 

1580 
1581 
1592 
1593 

1594 

1595 
1596 

1597 


Updating  the  List  o(  Fish  Diseases  of  Concern  and  Improving  Procedures  for  Preventing  Them  From  Entering  the 
United  States 

Endangered  and  Threaterwd  WildNfe  arid  Plants:  Tropical  Ladyslipper  Orchids  

Endangered  and  Threatened  Wildlife  arxJ  Plants:  5- Year  Review  of  Foreign  Psittadne  Birds 

Endangered  and  Threatened  Wildlife  arxl  Plants:  Mexican  Bobcat  

Export  of  River  Otters  Taken  in  Texas   

Export  of  Bobcats  Taken  in  Pennsylvania  

Wild  Bird  Conservation  Act:  Review  of  Regulations  To  Allow  Imports  of  Exotic  Wild  Birds  for  Personal  Pets,  Sci- 
entific Research,  Zoological  Breeding  and  Display  and  Cooperative  Breeding  Programs    

Endangered  artd  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  Stephen's  Kangaroo  Rat 

Endangered  and  Threatened  Wildlife  and  Plants,  Listing  the  Tahoe  Yellowcress 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  ttie  Centner's  Fritillary  

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  Fender's  Blue  Butterfly    .7 

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  ttie  Williamete  Daisy    

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  Kincaid's  Lupine  

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  the  ^4ortt^em  Wormwood    

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  San  Diego  Ambrosia 

Endangered  arxl  Threatened  Wildlife  and  Plants;  Listing  the  Washington  Ground  Squirrel   

Endangered  and  Threatened  Wildlife  and  Plants;  Listir>g  the  Oregon  Spotted  Frog  

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  the  Umbtanum  Desert  BucKwfteat  

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  Norltiem  Idaho  Ground  Squirrel    

Endangered  arxl  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  Riparian  Brush  Rabbit  

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  the  Riparian  Woodrat   

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  the  Mardon  Skipper  (Poiites  Mardori)    

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Habitat  for  tf>e  Coastal  Cutthroat  Trout 

Endangered  and  Threatened  WiMlife  and  Plants;  Listing  the  Yellow-Billed  Cuckoo  

Endangered  and  Threatened  WikJIife  and  Plants;  Determination  of  CritKal  Habitat  for  the  Wenatchee  Mountains 
Checkermallow,  a  Plant 

Endangered  and  Threatened  Wikjiife  and  Plants;  Critical  Hat>itat  for  tf>e  Kootertai  River  Wlrite  Sturgeon    

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  the  Norltiem  Sea  Otter   

Endangered  and  Threatened  WiMlife  and  Plants;  Critical  Habitat  Designation  for  the  Desert  Milk-Vetch    

Endangered  and  Threatened  Wildlife  and  Plants;  Critical  Hat)itat  for  the  Mountain  Ptover   

Endangered  and  Threatened  WiMlife  and  Plants;  Critical  Habitat  for  the  Kanab  Ambersnail  

Endangered  and  Threatened  WikHife  and  Plants:  Critical  Habitat  for  the  Canadian  Lynx   

Endangered  and  Threatened  WiMlife  and  Plants;  Critical  Habitat  for  the  Colorado  Butterfly  Plant  

Endangeted  and  Threatened  Wikilife  and  Plants;  Listing  Hirsfs  Panic  Grass    

Endangered  and  Threater>ed  Wikilife  and  Plants;  Critical  Habitat  for  the  Attantic  Salmon   

Endangered  and  Threatened  WikJtife  and  Plants;  Critical  Habitat  for  Three  Species  of  Beach  Mouse  in  Alabama 
and  Florida  

Endangered  and  Threatened  Wikilife  and  Plants;  Critical  Habitat  for  the  Alat)ama  Sturgeon    

Endangered  and  Threatened  WikJIife  and  Plants;  Critkal  Habitat  for  11  Mussels   

End£uigered  and  Threatened  WiWIife  and  Plants;  Critical  Habitat  for  the  Gokline  Darter  and  the  Blue  Shiner    

Endangered  and  Threatened  WiMlife  ar>d  Plants;  Listing  and  Critical  Habitat  for  the  Highlands  Ttger  Beetle  

Endangered  and  Threateried  WikJIIfe  and  Plants;  Listing  of  ttie  Ftorida  Semaphore  Cactus    

Endangered  and  Threatened  WiMlife  and  Plants;  Listing  of  the  Plant  Species  Cordia  Rupicola    

Endangered  and  Threatened  WikHife  and  Plants;  Listing  of  the  Plant  Species  Agave  Eggersiana  artd  Soiankim 
Corwcarpum    

Endangered  and  Threatened  Wildlife  and  Plants;  Listing  Two  Snails  in  Texas    

Endangered  and  Threatened  Wikilife  and  Plants;  Listing  of  Vhe  Acuna  Cactus   

Endangered  and  Threatened  Wikilife  and  Plants;  Listing  the  Page  Springsnail    

Endangered  and  Threatened  Wikilife  and  Plants;  Amerxlment  to  the  Norwssential  Experimental  Populatkm  for  the 
Red  Wolf   

Endangered  and  Threatened  Wikilife:  Aniendment  to  the  ^4onessential  Experimental  Population  for  the  Mexican 
Wolf  

Endangered  and  Threatened  WikMife;  Establishment  of  a  ^kxlessemial  Experimental  Population  of  Whooping 
Cranes    „ 

Endangered  and  Threatened  Wikilife;  Removal  of  the  Arctic  Russian  Poputatkxi  of  Spectacled  Ekter  From  the  List 
of  Endangered  and  Threatened  WiWIife  

Endangered  and  Threatened  Wikilife  and  Plants;  Changes  to  the  Regulations  for  Designation  of  Critical  Habitat   .. 


1018-AG61 
1018-AG62 
1018-AG63 
1018-AG65 
1018-AG66 
1018-AG67 

1018-AG69 
1018-AG74 
1018-AG76 
1018-AG78 
1018-AG79 
1018;AG80 
1018-AG81 
1018-AG83 
1018-AG84 
1018-AG85 
1018-AG86 
1018-AG87 
1018-AG89 
1018-AG90 
1018-AG91 
1018-AG95 
1018-AG97 
1018-AG98 

1018-AH05 
1018-AH06 
1018-AH12 
1018-AH14 
1018-AH15 
1018-AH16 
1018-AH17 
1018-AH18 
1018-AH19 
1018-AH20 

1018-AH21 
1018-AH22 
1018-AH23 
1018-AH24 
1018-AH25 
1018-AH26 
1018-AH27 

1018-AH28 
1018-AH38 
1018-AH39 
1018-AH41 

1018-AH43 

1018-AH45 

1018-AH46 

1018-AH48 
1016-AH60 
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1596 
1589 

1600 

1601 
1602 


Regutation 

Idontificalion 

Number 


1604 

1605 

1606 

1607 

1606 

1609 

1610 

1611 

1612 

1613 

1614 

1615 

1616 

1617 

1618 

1619 

1620 

1621 

1622 

1623 


Endangered  and  Threatened  WHdIife  and  Ptants;  Designation  oJ  Critical  Habitat  tor  the  Bay  Checiwspot  Bottertly 

Changes  in  the  List  of  Species  in  Appendices  to  the  Convention  on  Intematiooal  Trade  in  Endangered  Species  o« 
WM  Fauna  and  Flora 

Import  of  Polar  Bear  Trophies  From  Canada:  Change  in  the  Finding  for  the  M'Cmtock  Channel  Population  and 
Revision  of  Regulations  in  Section  18.30  

Endangered  and  Threatened  Wildlife  and  Plants;  Special  Rule  for  the  Mountain  Plover   

iMligratory  Bird  Hunting;  Withdrawal  of  Regulations  Designed  To  Reduce  The  Mid-Continent  Light  Goose  Popu- 
lation    • 


National  Park  Sen/ice— Prenjie  Stage 


National  Park  Servfee— Proposed  Rule  Stage 


1624 
1625 
1626 
1627 


Natkxial  Park  Servfee— Final  Rule  Stage 


1018-AH61 

1018-AH63 

1018- AH72 
1018- AH84 

1018-AIOO 


Regulation 

Identification 

Number 


Vehicles  and  Traffic  Safety;  Operating  Under  the  Influence  of  Alcohol  or  Drugs  

Worid  Heritage  Convention  *- 

Procedures  for  State.  Tribal,  and  Local  Government  Historic  Preservation  Programs    

Commercial  Use  Permits    

Special  Regulations  of  the  National  Park  System;  Canyonlands  National  Partt  Road  Closure 

Glen  Canyon  National  Reweation  Area;  Personal  Watercraft   

Lake  Mead  Natkxial  Recreation  Area;  Personal  Watercraft   

Big  Thicket  Natk)nal  Preserve;  Personal  Watercraft   

Pknured  Rocks  Natrenal  Lakeshore;  Personal  Watercraft    

Fire  Island  Natkxwl  Seashore;  Personal  Watercraft    

Gateway  Nattonal  Recreatk)f)  Area;  Personal  Watercraft   

Bighorn  Canyon  Natkxwl  Recreatkx)  Area;  Personal  Watercraft    

Lake  IMeredith  Recreatton  Area;  Personal  Watercraft  

ChKkasaw  Recreatton  Area;  Personal  Watercraft    

Curecanti  Recreatnn  Area;  Personal  Watercraft 

Amistad  Recreatkxi  Area;  Personal  Watercraft 

Lake  Roosevelt  Recreatkxi  Area;  Personal  Watercfafl  

Assateague  Island  l^attonal  Seashore;  Personal  Watercraft    

Dry  Tortugas  Natkxial  Part<;  Special  Regulatnns   

Native  American  Graves  Prolectton  and  Repatriation  Act;  Future  Applicability  


Regulatkxi 

ldentificatk>n 

Number 


1024-AC69 

1024-AC74 

1024-AC79 

1024-AC85 

1024-AC87 

1024-AC90 

1024-AC91 

1024-AC92 

1024-AC93 

1024-AC94 

1024-AC95 

1024-AC96 

1024-AC97 

1024-AC98 

1024-AC99 

1024-ADOO 

1024-AD01 

1024- A002 

1024-AD04 

1024-AD05 


Leasing  Regulatnns  

WrangeH-SL  Eias  Natkxial  Partt  and  Preserve  Resklent  Zone  Communities  

Native  Amerfcan  Graves  Protectkxt  and  Repatriatkxi  Act  Regulatwns;  Civil  Penalties 
Virgin  Islands  Coral  Reef  Natkxial  Monument;  Special  Regulatkxts  


RegutatkHi 

Mermicatkxi 

Number 


1024-AC78 
1024-AC83 
1024-AC84 
1024-AC89 
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National  Park  Service— Long-Term  Actions 

S6<)u6ixe 
Number 

Title 

Regulation 

Identification 

Numt)er 

1628 
1629 


Snowmobile  Use  in  ^4ational  Parte  Service  Areas    

Special  Regulations  of  the  National  Parte  System;  Religious  Ceremonial  Collection  of  Golden  Eaglets  in  Wupatki 
National  Monument 


National  Park  Service — Completed  Actions 


1630 
1631 
1632 
1633 
1634 
1635 
1636 
1637 
1638 
1639 
1640 


Rights-of-Way   

Voyageurs  Natlofwl  Park:  Aircraft  Operations 

Applicability  and  Resource  Protection  Revisions    ^...^V. „ 

Non-Federal  Oil  and  Gas  Rights 

Appalachian  National  Scenic  Trail — Snowmobiles   

Land  and  Water  Conservation  Fund  of  Assistance  to  States;  Post-Completion  Compliance  Responsibilities 

Solid  Waste  Sites  in  Units  of  ttie  National  Parte  System   

Release  of  Infomiation  About  National  Park  System  Resources  

National  Capital  Region  Partes;  Ptwto  Radar  Speed  Enforcement ..' 

Conservation  in  National  Partes 

Concession  Contracts 


1024-AC82 
1024-AC86 


1024-AC01 
1024-AC23 
1024-AC38 
1024-AC53 
1024-AC67 
1024-AC68 
1024-AC70 
1024-AC75 
1024-AC80 
1024-AC81 
1024-AC88 


Bureau  of  Indian  Affairs — Prerule  Stage 

Sequence 
Number 

rme 

Regulation 

Identification 

Number 

1641 

Use  or  Di 

stritxjtion  of  Indian  Judgment  Funds   

1076-A094 

1642 
1643 
1644 
1645 
1646 
1647 
1648 
1649 
1650 
1651 
1652 
1653 
1654 
1665 
1656 
1657 
1658 
1659 
1660 
1661 
1662 
1663 


Bureau  of  Indian  Affairs — Proposed  Rule  Stage 


Indian  School  Equalization  Program 

Leasing  Restricted  Lands  of  Members  of  the  Five  Civilized  Tribes,  Oklahoma,  for  Mining   

Tribal  Reorganization  Under  a  Federal  Statute   

Petitioning  Prex»dures   

Appeals  Frtxn  Administrative  Actions 

Academic  and  Dormitory  Standards    

Educatkxi  Contracts  Under  the  Johnson-O'Maltey  Act    

Loans  to  Indians  From  the  Revolving  Loan  Fund 

School  Constructkxi  Contracts  for  Public  Sch(x>ls   

Job  Placenf>ent  and  Training  Program    

Indian  ChikJ  Protection   

CertfKates  of  Degree  of  Indian  Bkx)d 

Arrangement  With  States,  Territories,  or  Other  Agencies  for  Relief  of  Distress  and  Social  Welfare  of  Indans 

Irxjian  Reservation  Roads  Program   

Buy  Indian  Act  Regulatiems  

Indian  Sch<x)l  Equalizatkw  Program  -  Pmwsions  for  Exceptkmai  Chridren 

Indian  Reservation  Roads  Program 

Trust  Management  Reform:  Repeal  of  Outdated  Rules 

Appeals  of  Administrative  Actions    " 

TniSt  Funds  for  Tribes  and  IndivkJual  Indians   

Leases  and  Permits    

Tribal  Revenue  Alkxatkm  Plans  


1076- AD09 
1076-AD33 
1076-AD46 
1076-AD47 
1076-AD50 
1076-AD55 
1076- AD58 
1076-AD59 
1076- AD69 
1076- AD75 
1076-AD96 
1076-AD97 
1076-AD9e 
1076-AE06 
1076-AE07 
1076-AE14 
1076-AE17 
1076-AE20 
1076-AE21 
1076-AE22 
1076-AE23 
1076-AE24 
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Bureau  of  Indian  Affairs— Final  Rule  Stage 


1664 
1665 
1666 
1667 
1668 
1669 
1670 
1671 
1672 
1673 
1674 
1675 
1676 
1677 
1678 


Navajo  Partrtioned  Lands  Grazing  Regulations  

Preference  in  Employment  

Grants  to  Tritwily  Controlled  Communily  Colleges  and  Navajo  Community  Colege 

Indian  Tribal  Justice  Support 

Leasing  Osage  Reservation  Lands  for  Mining  of  Minerals  Other  Than  Oil  and  Gas 
Lead  and  Zinc  Mining  Operations  and  Leases  on  Quapaw  Indian  Lands 

Exploration,  Mining,  and  Reclamation  of  Lands   

Imgation  Projects  and  Systems  

Indian  Electric  Power  Utilities    

Indian  Business  Development  Program    

Courts  of  Indian  Offenses   

Use  of  Columbia  River  Fish  Access  Sites  

Use  of  Columbia  River  In-Lieu  Fishing  Sites  ....'. 

Alaska  Resupply  Operation    

Protection  of  Products  of  Indian  Art  and  Craftsmanship   


Regulation 

Identification 

IMumber 


1076-AC81 

1076-AD05 

1076-AOOe 

1076-AD15 

1076-AD34 

1076-AD35 

1076-AD36 

1076-AD44 

1076-AO45 

1076-AD70 

1076-AD76 

1076-AD83 

1076-AO86 

1076-AE04 

1076- AE16 


Sequence 
Number 


1679 


1680 
1681 
1682 
1683 
1684 
1685 
1686 
1687 


1« 

1( 

1690 

1691 

1692 

1693 

1694 

1695 


1( 

1697 

1( 

U 

1700 


Bureau  of  Indian  Affairs— Long-Term  Actions 


TWe 


Regulation 

Identification 

Number 


Probate  of  Indian  Estates  Except  for  Members  of  the  Rve  Civilized  Tribes    I    1076-AE2S 


Bureau  of  Indian  Affairs— Completed  Actions 


Adult  Vocational  Training   - 

Land  Acquisitions  for  Gaming 

Encumbrance  of  Indian  Lands— Contract  Approvals 

San  Carlos  Apache  Tribe  Tnjst  Fund  and  Lease  Fund 

Distribution  of  Fiscal  Year  2001  Indian  Reservation  Roads  Funds    

Establishing  a  Court  of  Indian  Offenses  for  the  Santa  Fe  Indian  School  and  Indian  Hospital,  New  Mexico   

Attorney  Contacts  with  Indian  Tribes 

Adding  the  FaMon  Paiute-Shoshone  Indian  Resenation  and  Colony  to  the  Listing  of  Courts  of  Indian  Ofte-  ^es 


Regulation 

Identification 

Number 


1076- AD72 
1076- AD93 
1076-AE03 
1076-AE10 
1076-AE13 
1076-AE15 
1076-AE18 
1076-AE19 


Minerals  Management  Service— Proposed  Rule  Stage 


Refunds  and  Recoupment  of  Overpayments  on  OCS   

Takes  vs.  Entitlements  Reporting   

Accounting  Relief  for  Marginal  Propertiea   

Prepayment  of  Royalties 

Plans  and  Information  • 

InckJent  Reporting   

Records  and  Files  Maintenance   

0«  and  Gas  and  Sulphur  Operattons  in  the  Outer  Continental  Shelf— Safety  Measures  and  Procedures  lor  Pipe- 
line Modiffcattons  and  Repairs    

WeH  Control  and  Production  Safety  Training    

Appeals  of  Minerals  Management  Servwe  Orders 

Proprietary  Terms  and  Data  Disctosure    

Documents  Incorporated  by  Reference  —  API  Specif«atkxi  2C 

Dealing  with  Sustained  Casing  Pressure    •'—••. 


Regulation 

ktermnation 

Number 


1010-AC27 
1010-AC29 
1010-AC30 
1010-AC31 
1010-AC47 
1010-AC57 
1010-AC64 

1010-AC75 
1010-AC78 
1010-AC80 
1010-AC81 
1010-AC82 
101Q-AC83 
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Minerals  Management  Service — Proposed  Rule  Stage  (Continued) 


1701  '    Documents  Incorporated  by  Reference  for  Offshore  Floating  Production  Facilities   

1702  '    Documents  Incorporated  by  Reference  —  API  RP  14F  and  API  510  , 

1703  Rights-of-Use  and  Easements  and  Pipeline  Rights-of-Way 

1704  Suspension  of  Operations  for  Exploration  Under  Salt  Sheets    

1705  I    Outer  Continental  Shelf  Oil  and  Gas  Leasing  -  Clarifying  Amendments 

1706  Document  Incorporated  by  Reference  —  API  510  —  Pressure  Vessel  Inspection  Code:  Maintenance  Inspection, 

Rating,  Repair,  and  Alteration    


1010-AC85 
1010-AC89 
1010-AC91 
1010-AC92 
1010-AC94 

1010-AC95 


Minerals  Management  Service — Final  Rule  Stage 


1707  !    Valuation  of  Oil  From  Indian  Leases  (Reg  Plan  Saq  No.  74) 

1708  Oil  and  Gas  Drilling  Operations 

1709  Prospecting  for  Minerals  Other  Than  Oil.  Gas,  and  Sulphur  in  the  Outer  Continental  Shetf 

1710  Forms  and  Reports    

1711  Decommissioning  Activities  

1712  I    Requirements  Governing  Surety  BorxJs  for  the  Outer  Continental  Shelf  

1713  I    Deep  Water  Royalty  Relief  for  Outer  Continental  Shelf  Oil  and  Gas  Leases  Issued  After  2000  (Reg  Plan  Seq  No. 
^      75) 

1714  ;    Solid  Minerals  Reporting  Requirements 

1715  i    Technical  Amendments  to  30  CFR  Part  218 

1716  Technical  Amendments  to  30  CFR  Part  206 

1717  Technical  Amendments  to  30  CFR  Part  216 

1718  i    Documents  Incorporated  by  Refererice  -  API  RP  14C  

References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  ttie  Federal  Register. 

j  Minerals  Management  Service — Long-Temi  Actions 

1 ' 

Sequence  ,  j.^ 

Number  .line 

■ 1 . 

1719  I    Royalty  Relief  Terms  

1720  I    MMS  Hearings  and  Investigations 


1010-AC24 
1010-AC43 
1010-AC48 
1010-AC63 
1010-AC65 
1010-AC68 

1010-AC71 
1010-AC86 
1010-AC87 
1010-AC88 
1010-AC90 
1010-AC93 


Regulation 

Identification 

Uumber 


1010-AC58 
1010-AC79 


Minerals  Management  Service — Completed  Actions 


Sequence 
Number 


Regulation 

kler^ification 

Number 


1721  I  Royalty  Payment  Liability  

1722  !  Credit  AC|ustments  ^. 

1723  Chronic  Erroneous  Reporting    

1724  Amendments  to  Sale  of  Federal  Royalty  OiMSmall  Refiner  Administrative  Fee)  

1725  :  Leasing  of  Sulphur  or  Oil  and  Gas  in  ttie  Outer  Continental  Shelf — Definition  of  Affected  Slates 

1726  '  Amendments  to  Allowance  Determination  Rules    


1010-AB45 
1010-AB73 
1010-AC34 
1010-AC70 
1010-AC74 
1010-AC77 


^Office  of  Surface  Mining  Reclamation  and  Enforcement — Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regijation 

Identiflcabon 

Mumber 

1727 

Abandoned  Coal  Refuse  Sites— Title  1 

1029-AB70 

1728 

Contemporaneous  Reclamation  

1029-AB7d 

Dpi 
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Office  of  Surface  Mining  Reclamation  and  Enforcement— Proposed  Rule  Stage  (Continued) 


Regulation 

Identification 

Number 


Dam  safety  Rutes   ]^'^ 

Prime  Fam,lands • : \^^% 

Abandoned  Mine  Land  Reclamation  Notices '    ^"»^^»" 


Office  of  Surface  Mining  Reclamation  and  Enforcenient— Final  Rule  Stage 


Sequence 
Number 


Title 


,    Regulation 
I   Identification 
Number 


,    ..      ,  ,„^                                                                                                                        1  1029-AB83 

Indian  Lands  inoo-Ano*; 

ElectronK:  Filing  of  the  OSM-1  Form >• |  J^TT^ 

Civil  Penalty  Adjustments ;  ^0Z9-AU» 


Bureau  of  Land  Management— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


1735 

1736 
1737 
1738 
1739 
1740 
1741 
1742 
1743 
1744 
1745 


Sales-Federal  Land  Policy  and  Management  Act  !  ]9?*J?!! 

Desert  Land  Entries :  nnlArw 

Disposal  of  Reserved  Minerals  Under  the  Stock  Raising  Homestead  Act    i  ^^Jm^ 

Geothennal  Resource  Unit  Agreement  - '  I^TT'^n-w 

Consewation;  Helium  Leasing    !  nnAAO^ 

Hazardous  Materials  Compliance rlu'Arvt? 

Grazing  Administration— Exclusive  of  Alaska innl  ahIr 

Permits  for  Recreation  on  PuWk:  Lands ;•  '  ^^^T'^r^l 

WiWemess  Management " |  ??J:*^ 

Onshore  Oil  and  Gas  Operations — - I  ]"JJ^  2ncn 

Disclaimers  of  Interest    - !  ^00*-^"=>" 


Bureau  of  Land  Management — Final  Rule  Stage 


Sequence 
Number 


Tide 


1746 
1747 
1748 
1749 
1750 
1751 
1752 
1753 
1754 
1755 


Regulation 

Identification 

Number 


References 


Cost  Recovery;  Mineral  Filings  and  Operations !^  Art! 

Rights-of-way.  Principles  and  Procedures;  Rights-of-Way  Under  the  Mineral  Leasing  Act apt? 

Indian  Altotments :  JJJI'VpI! 

Oil  and  Gas  leasing  and  Operations  (R«g  Pimn  Saq  No.  76) ,  rrT'^JT^ 

Oil  and  Gas  Leasing;  National  Petroleum  Resen«,  Alaska— Unit  Agreements    '  "*^^^ 

Use  Authorizations  (Recreation) >  l^.^^ 

Mineral  Materials  Disposal   inruAnTi 

Location  Recording,  and  Maintenance  of  Mining  Claims  and  Sites ]  ]r"*'7lT! 

Supplementary  Rules  for  PuWic  Demonstratkxis  at  Grand  Staircase-Escalante  Natwnal  Monument  |  ^°^'Jr*: 

Coal  Management:  Noncompetitive  Leases;  Managenftent  Provisions  and  Umitatk)ns    1004-AD43 

in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 

Bureau  of  Land  Management — Long-Term  Actions 


Sequence 
Numt>er 


1756 
1757 
1758 


Title 


Reguiatkxi 

Identification 

Number 


Leases,  Permits,  and  Easements   i  ]??^t^!l 

Coalbed  Methane  Devetopment ^ !  :Jtt2J:^., 

.  ,.-^  .      _,                                                                                                                                                  1004-ACo3 

Land  WittKlrawals  
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1759 
1760 
1761 
1762 
1763 
1764 
1765 


Bureau  of  Land  Management— Long-Term  Actions  (Continued) 


Land  Classification   

Carey  Act  Grants    

Appeals  Procedures;  Hearings  Procedures  

CoJor  of  Title  and  Omitted  Lands  

Coal  Management  

Mineral  Patent  Applications;  Adverse  Claims,  Protests,  and  Conflicts 
Financial  Guarantees  Procedures    


1766 
1767 
1768 
1769 
1770 
1771 


Bureau  of  Land  Management— Completed  Actions 


Regulation 

Identification 

Number 


1004-AC78 
10G4-AC80 
1004-AC99 
1004-ADOO 
1004-AD11 
1004-AD32 
1004-AD49 


Segregation  and  Opening  of  Lands  

Paleontoiogical  Resources  

Timber  Export  and  Substitution    

Rights-of-Way,  Principles  and  Procedures;  Rights-of-Way  Under  tt»  Mineral  Leasing  Act 

Surface  Management  (Locatabte  Minerals)   

Alaska  Native  Veterans  Allotments 


1004-AC84 
1004-A003 
1004-AD37 
1004-AD39 
1004-AD44 
1004-AD47 


Office  of  the  Secretary— Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 
Identification 
.   Number 

1772 

Wild  and 

Scenic  Rivers                                        - 

1093-AA08 

Department  of  ttte  Interior  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Proposed  Rule  Stage 


1350.  NATURAL  RESOURCE  DAMAGE 
ASSESSMENTS:  TYPE  B 
PROCEDURES        j 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  9651(c) 

CFR  CHatlon:  43  CPR  11 

Legal  Deadline:  None 

Alwtract:  CERCLA  and  the  Clean  Water 
Act  allow  natural  resource  trustees  to 
bring  a  claim  against  a  potentially 
responsible  party  for  resources  that 
have  been  injiired  by  a  release  of  a 
hazardous  substance.  CERCLA  requires 
that  natural  resource  damage 
assessment  regulations  be  promulgated 
and  that  the  regulations  be  reviewed, 
and  revised  as  appropriate,  every  two 
years.  This  rulemaking  is  the  biennial 
review  of  the  administrative  process  for 
conducting  assessments  as  well  as  the 
so-called  type  B  procedures  for 


determining  injury  and  damages 
through  scientific  and  economic 
studies.  This  rulemaking  will  also 
address  the  calculation  of  lost  non-use 
values  of  natural  resources,  in  ' 
compliance  with  State  of  Ohio  v. 
Department  of  the  Interior,  880  F.2d 
432  (D.C.  Cir.  1989),  which  ordered  the 
Department  to  allow  for  the  assessment 
of  all  reliably  calculated  values  lost  as 
a  result  of  a  natural  resource  injury. 

Timetable: 


Action 

DM          FRCite 

ANPRM 

07/16/96  61  FR  37031 

ANPRM  Comment 

09/16/96 

Period  End 

NPRM 

04/00A)2 

NPRM  Comment 

07/00«)2 

Period  End 

Regulatory  Flexlt>illty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Frank  DeLuise, 

Assessment  Program,  Department  of  the 

Interior,  Assistant  Secretary  for  Policy, 

Management  and  Budget,  Room  4449, 

1849  C  Street  N.W.,  Washington,  DC 

20240 

Phone:  202  208-4143 

RIN:  109O-AA29 

1351.  DEPARTMENT  HEARINGS  AND 
APPEALS;  SPEOAL  RULES 
APPLICABLE  TO  PUBLIC  LAND 
HEARINGS  AND  APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1201 

CFR  Citation:  43  CFR  4.401(c)(2);  43 
CFR  4.403  to  4.408;  43  CFR  4.414;  43 
CFR  4.415;  43  CFR  4.422(c)(2);  43  CFR 
4.450-5 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  procedural  rules  governing 
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Proposed  Rule  Stage 


healings  and  appeals  in  public-lands 
cases.  The  amendments  are  necessary 
to  conform  the  rules  to  procedural 
practices  contained  in  decisions  of  the 
Interior  Board  of  Land  Appeals.  The 
amended  rules  would  provide  parties 
more  complete  information  and  more 
up-to-date  procedures  than  the  existing 
rules. 

Timetable:  ' 

Action 


IMa  FR  CH0 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/00/02 
05/00/02 

10/00/02 


Regulatory  Flexil>illty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Will  A.  Irwin. 
Administrative  Judge,  Department  of 
die  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget, 
Interior  Board  of  Appeals,  4015  Wilson 
Blvd.,  Arlington.  VA  22203 
Phone:  703  235-3750 

RIN:  1090-AA68 


1352.  DEPARTMENT  HEARINGS  AND 
APPEALS;  PROCEDURES 
APPLICABLE  IN  ADJUDICATIONS 
BEFORE  THE  HEARINGS  DIVISION 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  372:  25  USC 
373;  25  USC  373a;  25  USC  373b;  25 
USC  374;  30  USC  1201  et  seq;  43  USC 
1201;  5  USC  571  to  583 
CFR  Citation:  25  CFR  15;  30  CFR  301; 
43  CFR  1850;  43  CFR  4 
l.egal  Deadline:  None 
Abstract:  This  proposed  rule  will 
amend  regulations  gbveming  case 
management  and  case  processing  by 
administrative  law  judges  in  the  field 
offices  of  OHA  to  increase  efficiency. 

Timetable:  


Action 


FR  CHa 


1353.  •  N0N4>R0CUREMENT 
SUSPENSION  AND  DEBARMENT; 
DRUG-FREE  WORKPLACE  GRANT 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-355;  31  USC 
6101;  41  USC  252a;  41  USC  701  et  seq: 
EO  12549;  EO  12689 

CFR  Citation:  43  CFR  42;  43  CFR  43 

Legel  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  a  common  govemmnetwide 
rule  for  debarment  and  suspension  and 
a  common  govemmentwide  rule  for  the 
Drug-Free  Workplace  Act  of  1988. 
including  several  specific  provisions 
that  apply  to  the  Department  of  the 
Interior. 


NPRM  03AXV02 

NPRM  Comment  05«Xy02 

Period  End 

Final  Action  10«XV02 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contect:  Charles  E.  Breece, 
Deputy  Director.  Department  of  the 
Interior.  Assistant  Secretary  for  Policy. 
Management  and  Budget,  1849  C  Street 
N.W.,  Washington,  DC  20240 
Phone.  703  235-3810 

RIN:  1090-AA73 


Departnnent  of  the  Interior  (DOI) 

Assistant  Secretary  for  Policy.  Itenagetnent  and  Budget  (ASPMB) 


1354.  RECORDS  AND  TESTIMONY; 
FREEDOM  OF  INFORMATION  ACT 

Priority:  Info./Admin./Other.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  552 

CFR  Citation:  43  CFR  2 

|.egal  Deadline:  None 

Abstract:  43  CFR  part  2,  subparts  A 
and  B,  are  being  revised  in  their 
entirety  to  reflect  the  provisions  of  the 
new  FOIA  law  Electronic  FOIA 
Amendments  of  1996,  Pub.  L.  104-231, 
the  recommendations  of  the  National 
Performance  Review  lab,  and  to  make 
other  changes  as  necessary. 


Timetable: 


Action 


FR  CHo 


07/16/01  66  FR  36966 
09/14/01 

04A)0/02 


NPRM 

NPRM  Comment 

Period  End 
Final  /Vction 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alexandra  Mallus, 
DOI  FOIA  Officer  (OIRM).  Department 
of  die  Interior.  Assistant  Secretary  for 
Policy.  Management  and  Budget 
Phone:  202  208-5342 

RIN:  1090-AA61 


Action 


FR  CMa 


NPRM  01AXV02 

Regulatory  FlexIMilty  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Debra  E.  Sonderman, 
Property  Management,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849 
C  Street  NW.  Washington,  DC  20240 
Phone:  202  208-6431 

RIN:  109O-AA79 


Final  Rule  Stage 


1355.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  THE  DEPARTMENT  OF  THE 
INTERIOR  ON  THE  BASIS  OF  RACE, 
COLOR  NATIONAL  ORIGIN, 
HANDICAP,  OR  AGE 
Priority:  Substantive.  Nonsignificant    • 
Legel  Authority:  29  USC  794;  42  USC 
2000d-l;  42  USC  6101  et  seq 
CFR  Citation:  43  CFR  17 
LAgal  Deadline:  None 
Atwtrect:  This  proposed  joint  nile  will 
incorporate-the  broadened  definitions 
of  the  terms  "program"  and  "program 
or  activity"  as  contained  in  the  Civil 
Rights  Restoration  Act  of  1987  (CRRA). 
The  CRRA  broadened  the  definitions  of 
those  terms  so  that  all  operations  of  an 
entity  that  receives  Federal  financial 
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Final  Rule  Stage 


assistance  are  covered,  not  just  the 
particular  part  receiving  the  Federal 
assistance. 


Phone:  202  208-3455 
RIN:  1090-AA77 


Timetable: 
Action 


Date 


FR  CKa 


NPRM 

laWAX)  65  FR  76460 

NPRM  Comment 

01/05A)1 

Period  End 

Final  Action 

12«XV01 

Final  Action  Effective 

01/00«)2 

Regulatory  Flexibility  Anaiysla 
Required:  No 

Govemnnent  Leveia  Affected:  State, 
Local 

Agency  Contact:  Melvin  C.  Fowler, 
Givil  Rights  Staff  Assistant,  Department 
of  the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849 
C  Street  NW,  Washington,  DC  20240 


1356.  DEPARTMENT  HEARINGS  AND 
APPEALS  PROCEDURES;  RULES 
APPLICABLE  IN  INDIAN  AFFAIRS 
HEARINGS  AND  APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  2;  25  USC 
331:  25  USC  372;  25  USC  373;  25  USC 
373a;  25  USC  373b;  25  USC  374;  25 
USC  9;  5  USC  301 

CFR  Citation:  43  CFR  4 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  will 
revise  the  procedural  rules  for  the  field 
division  of  the  Office  of  Hearings  and 
Appeals  concerning  probate  hearings  as 
a  result  of  the  Department's  reinvention 
labs.  Hearings  division  regulations  must 


1357.  REVISED  STATUTE  2477 
RIGHTS-OF-WAY        | 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  16  USC  i  to  4;  16  USC 
460k-3;  16  USC  668dd;  43  USC  1201; 
43  USC  1457;  43  USC  1732(b);  43  USC 
1740;  43  USC  1782(c) 

CFR  Citation:  43  CFR  39 

l.egal  Deadline:  None 

At>stract:  This  proposed  rule  would 
implement  the  Secretary  of  the 
Interior's  June  1,  1993,  recommendation 
to  Congress  that  the  Department 
promulgate  regulations  addressing 
rights-of-way  pursuant  to  R.S.  2477 
across  lands  now  administered  by  the 
Bureau  of  Land  Management,  the 
National  Park  Service,  and  the  U.S. 
Fish  and  Wildlife  Service.  R.S.  2477— 
a  provision  adopted  in  1866  that 
granted  a  right-of-way  for  the 
construction  of  highways  across  public 
land  not  reserved  for  public  uses — was 
repealed  in  1976  but  valid  existing 
rights-of-way  were  not  terminated.  This 
proposed  nde  is  intended  to  clarify  the 
meaning  of  the  statute  and  provide  a 
workable  administrative  process  and 
standards  for  recognizing  valid  claims. 


Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/01/94  59  FR  39216 
08/01/95  60  FR  4135 

To  Be  Detemnined 


Regulatory  Fiexibliity  Analysis 
Required:  No 

Government  Levels  Affected:  Local, 
State 

Agency  Contact:  Ron  Montagna,  Realty 

Specialist,  Department  of  the  Interior. 

Assistant  Secretary  for  Policy, 

Management  and  Budget 

Phone:  202  452-7782 

Email:  ron montagna@blm.gov 

RIN:  1090-AA44 

1358.  ADMINISTRATIVE  AND  AUDIT 
REQUIREMENTS  AND  COST 
PRINCIPLES  FOR  ASSISTANCE 
PROGRAMS;  BUY  AMERICAN  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  6101  note;  31 
USC  7501;  41  USC  252a;  41  USC  701 
et  seq;  EO  12549;  EO  12674;  EO  12689; 
EO  12731;  OMB  Circular  A-102;  OMB 
Circular  A-110;  PL  104-256.  sec  501;  PL 
105-62,  sec  303;  PL  105-62,  sec  503; 
PL  105-83,  sec  307 


be  amended  to  reflect  changes  made 
with  Bureau  of  Indian  Affairs  probate 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         06/18/01  66  FR  32884 
Interim  Rule  Comment  08/17/01 

Period  End 
Final  Action  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  E.  Breece, 
Deputy  Director,  Department  of  the 
Interior,  Assistant  Secretary  for  Policy, 
Management  and  Budget,  1849  C  Street 
N.W.,  Washington,  DC  20240 
Phone:  703  235-3810 

RIN:  109O-AA78 


Department  of  the  Interior  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Long-Term  Actions 


CFR  Citation:  43  CFR  12 

l-egai  Deadline:  None 

Abstract:  This  final  rule  is  in  response 
to  the  Department  of  the  Interior  and 
Related  Agencies  Appropriations  Act, 
1998,  and  the  Energy  and  Water 
Development  Appropriations  Act,  1998. 
It  implements  provisions  regarding 
lobbying  restrictions;  denial  of  funds 
for  preventing  ROTC  access  to 
campuses;  and  the  purchase  of 
American-made  equipment  and 
products. 

Timetable: 


Action 


FR  CHe 


Final  Action 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Debra  E.  Sonderman, 
Property  Management,  Department  of 
the  Interior,  Assistant  Secretary  for 
Policy,  Management  and  Budget,  1849 
C  Street  NW,  Washington,  DC  20240 
Phone:  202  208-6431 

RIN:  1090-AA66 
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Department  of  the  Interior  (DOI) 

Assistant  Secretary  for  Policy,  Management  and  Budget  (ASPMB) 


Completed  Actions 


1359.  UMITATION  OF  AWARDS  TO 
PERMIT  APPUCANTS  UNDER 
SECTION  525(E)  OF  SMCRA 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  43  CFR  4 


Completed: 


Reaaon 

Withdrawn  -  No  further  09/25/01 
action  to  be  taken. 

Regulatory  Flexibility  Analysis 
Required:  No 


FR  Cite 


Government  Levels  Affected:  None 

Agency  Contact:  Will  A.  Irwin 
Phone:  703  235-3750 

RIN:  1090-AA74 

■UMQ  COOe  431IMHC-S 


Department  of  the  Interior  (DOO 
Office  of  the  Special  Trustee  (OST) 


Completed  Actions 


1360.  APPEAUNG  ADMINISTRATIVE 

ACTIONS  OF  THE  OFFICE  OF  THE 

SPEaAL  TRUSTEE 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined. 

CFR  Citation:  25  CFR  1202 


Completed: 


Date         FR  Cite 


Reason 

Withdrawn -WiH  not      09«5/01 

be  published  at  this 

time. 
Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  Sarah  Yepa 
Phone:  505  248-5751 
Fax:  505  248-5782 

RIN:  1035-AA03 


Department  of  the  Interior  (DOI) 

United  States  Fish  and  Wildilfe  Service  (FWS) 


Prerule  Stage 


1361.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  UST1NG  OF  THE  MIAMI 
BLUE  BUTTERFLY 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1361  to  1407; 

16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stot.  3500 

CFR  Citation:  50  CFR  17 

Legal  DeedHne:  Other.  Judicial, 
December  2001,  Settlement  agreement. 
A  90-day  finding  for  the  Miami  Blue 
butterfly  must  be  completed  by 
December  2001. 

Abstract:  We  virill  complete  a  90-day 
finding  for  the  Miami  Blue  butterfly  in 
Florida. 

TimetsMs:  


1362.  •  RELEASE  OF  CAPTIVE- 
REARED  MALLARDS 

Priority:  Substantive,  Nonsignificant 
Lsgsl  Authority:  16  USC  703  to  712: 

16  USC  742(a)  to  742(j) 

CFR  CItstion:  50  CFR  21 

Legsl  Deadline:  None 

Abstract:  This  notice  announces  our 
intent  to  resume  review  of  all  aspects 
of  regulations  pertaining  to  the  release 
and  harvest  of  captive-reared  mallards. 


Action 


Date        FRCite 


r4otice  of  Intent 
ttotioe 


08/28/01   66  FR  45274 
01AXy02 


1363.  •  NORTH  AMERICAN 
WETLANDS  CONSERVATION  ACT 
GRANT  ADMINISTRATION  POUDES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  16  USC  4401  et  seq 
CFR  Citation:  None 
Legal  Dsadllns:  None 
Abstract;  Grant  Administration  Policies 
are  being  published  as  an  interim 
measure  to  guide  the  North  American 
Wetlands  Conservation  Act  (NAWCA) 
grants  process  and  to  provide  advance 
notice  of  rulemaking;  the  Service 
intends  to  engage  in  rulemaldng  to  set 
out  its  own  regulations  for  NAWCA 
grants  administration  that  will 
supersede  the  Grant  Administration 
Policies. 


Date         FRCite 


Notice 


12/00/01 


Regulatory  Flexkilily  Analysis 
Required:  No 

Smsll  Entities  Affected:  No 

Government  Levels  Aflselsd:  Federal 

Agsncy  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  Room  452,  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH30 


RegulBtory  FlsxR>lllty  Anslysls 
Required:  No 

Government  Lavela  Affected:  Federal. 
State 

Agency  Contact:  Jon  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon_andrew©fws.gov 

RIN:  1018-AI05 


Action 


Mi         FRCite 


ANPRM  01AXV02 

RoguMory  Flexi>iilty  Analysis 

Requlrad:No 

SmaH  Entitles  Affected:  No 

Government  Levels  Affected:  Federal. 

SUte,  Local.  Tribal 

Agency  Contact  David  A  Smith.  Chief. 

Division  of  Bird  Habitat  Conservation, 

Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service,  Suite 

110,  4401  North  Fairfax  Drive, 

Arlington.  VA  22203 

Phone:  703  358-1784 
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Prerule  Stage 

Fax:  703  358-2282 
RIN:  1018-AI13 

Department  of  the  Interior  (DOi) 

United  States  Rsh  and  Wildlife  Service  (FWS) 

Proposed  Rule  Stage 

1364.  UST  OF  MIGRATORY  BIRDS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  16  USC  704: 16  USC 
712 

CFR  Citation:  50  CFR  10.13 

L«gal  Deadline:  None 

Abstract:  The  List  of  Migratory  Birds 
found  at  50  CFR  10.13  is  being  revised 
to  (1)  bring  the  list  into  conformity 
with  generally  accepted  taxonomy  and 
nomenclature — English  (conunon)  and 
scientific  names,  as  reflected  in  four 
published  supplements  to  the  6th 
(1983)  edition  of  the  American 
Ornithologists'  Union  Checklist  of 
North  American  Birds;  and  (2)  add 
species  that  are  of  regular  occurrence 
in  the  United  States  that  are  not 
included  on  the  current  list. 


Action 


FR  CM* 


NPRM 

0SA)9/95  60FR24686 

Second  NPRM 

10/12A)1   66  FR  52281 

Second  NPRM 

11/13/01 

Comment  Period 

12AXV01 

End 

Final  Action 

Regulatory  Flexibility  Analysis 
Rsqulrsd:  No 

Govsmmsnt  l.svsls  Affsctsd:  None 

Agsncy  Contact:  Jon  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the  - 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  634,  4401  North 
Fair^  Ehive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon andrewQfws.gov 

RIN:  1018-AB72         { 

1365.  GENERAL  PROVISIONS  AND 
GENERAL  PERMIT  PROCEDURES— SO 
CFR  PART  13  I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  668a:  16  USC 
704:  16  USC  712:  16  USC  742J-1:  16 
USC  1382:  16  USC  1538(d):  16  USC 
1539:  16  USC  1540(f):  16  USC  3374: 
16  USC  4901  to  4916;  18  USC  42:  19 
USC  1202:  31  USC  9701:  EO  11911 

CFR  Citation:  50  CFR  13 


Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  50  CFR  part  13.  which  provides 
uniform  permit  procedures  relating  to 
the  general  administration  of  Service 
permits,  to  update  the  permit 
application  fee  schedule.  Permit  fees 
have  not  been  revised  since  1982.  This 
change  is  necessary  in  order  to  recover 
a  larger  percentage  of  the  cost  of 
processing  the  permits. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Cooection 

NPRM  Comment 

Period  Reopened 
Second  NPRM 


09/05/95  60FR46087 

09/27/95  60  FR  49976 

11/15/95  60  FR  57386 

01AXV02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jon  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon andrew9fws.gov 

RIN:  1018-AC57 

1366.  SEIZURE  AND  FORFEITURE 
PROCEDURES,  50  CFR  PART  12 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  4222  to  4241; 
16  USC  4901  to  4916:  18  USC  42 

CFR  Citation:  50  CFR  12 

Legal  Deadline:  None 

Abstrsct:  The  Service  proposes  to 
amend  regulations  in  50  CFR  part  12 
that  establish  procedures  relating  to 
property  seized  and  administrative 
forfeiture  under  various  laws  enforced 
by  the  Service.  This  revision  is 
intended  to  provide  uniform  guidance 
for  the  bonded  release,  appraisement, 
administrative  proceeding  petition  for 
remission,  and  disposal  of  items  subject 
to  forfeiture.  Also  these  revisions  are 
intended  to  provide  for  greater 


consistency  of  Service  seizure  and 
forfeitiu«  procedures  with  those  of  the 
U.S.  Customs  Service.  In  August  2000, 
the  Civil  Asset  Forfeiture  Reform  Act 
became  law.  CAFRA  mandated  many 
changes  to  50  CFR  12  that  are 
incorporated  in  this  proposed  rule. 

Timetable: 


Action 


FR  Cite 


NPRM 
Second  NPRM 


11/27/95  60  FR  56468 
01/00/02 


Regulatory  Flexibility  Analysis 
Rsqulrsd:  No 

Government  Levels  Affsctsd:  Sute, 
Federal 

Agsncy  Contact:  Kevin  Adams, 
Assistant  Director  for  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin__adams9fws.gov 

RIN:  1018-AC89 

1367.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS;  PROPOSED 
ESTABLISHMENT  OF  NONESSENTIAL 
EXPERIMENTAL  POPULATION  OF 
TEN  FRESHWATER  MUSSELS  IN 
HOLSTON  RIVER  SYSTEM  JN  TN  AND 
VA 

Priority:  Substantive,  Nonsignificant 

Lsgal  Autlwrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lsgsl  Dsadllns:  None 

Abstrsct:  The  Service  plans  to  propose 
to  reintroduce  mussels  including 
Appalachian  monkeyface  pearlymussel, 
cracking  pearlymussel,  Cumberland 
monkeyface  pearlymussel,  dromedar/ 
pearlymussel,  fonshell  orange-foot, 
pimpleback  pearlymussel,  ring  pink 
mussel,  rou^  pigtoe,  and  tan  riEQeshell 
into  historic  habitat.  The  mussels  to  be 
used  in  the  reintroduction  will  include 
artificially  propagated  juveniles  and 
adults  taken  from  the  wild,  under 
certain  circumstances.  Mussel 
propagation  technology  currently  is 
being  developed  using  nonendangered 
surrogate  species.  The  4(d)  rule  will 
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DOI-FWS 


Proposed  Rule  Stage 


exempt  unavoidable  and  unintentionil 
take,  such  as  fishing,  boating,  trapping, 
or  wading. 

Timetable:  


Action 


DM* 


FR  Clt0 


NPRM 


08/00/02 


Regulatory  Flexibllity  Analysis 

Required:  No 

Government  Leveie  Affected:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  hiterior, 
United  States  Fish  and  Wildlife 
Service,  Room  420.  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AEOl 


1360.  U.S.  PROPOSALS  FOR  CITES 
APPEfJDIX  III;  AMERICAN  EEL 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  1531  et  seq: 
16  USC  4201;  PL  99-625 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  Listing  of  native  U.S.  species 
in  appendix  ID  to  CITES  for  more 
effective  monitoring  of  trade,  to  ensure 
that  traded  specimens  are  legally 
acquired  in  their  State{s)  of  origin,  and 
to  obtain  the  cooperation  of  other 
countries  that  are  parties  to  CITES,  in 
controlling  the  trade  in  such 
specimens. 


Action 


DM*  FRCM> 


f4olice- Meetings  and  07/26/00  66FR4S956 

Hearings 
Second  NPRM  04/00/02 

Regulatory  Flexibiiity  Analysis 
Raquirsd:  No 

Govsmmsnt  Levels  Affscted:  None 
Agency  Contact:  Ren  Lohoefener. 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  Room  420.  4401  North  Fairfax 
Drive.  Arhngton.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF20 


1368.  REVISIONS  TO  THE  FEDERAL 
AID  ADMINISTRATIVE 
REQUIREMENTS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Autltority:  16  USC  777i;  16  USC 
669i:  18  USC  701 

CFR  Citation:  50  CFR  80 

Legal  Deadline:  None 

AlMtract:  The  Service  proposes  to 
revise  part  80  to  clarify  the  language 
in  the  administrative  leqairements 
section  and  simplify  some  of  the 
procedures  to  enable  the  States  and  the 
public  to  better  imderstand  the 
procedures  and  requirements  for 
obtaining  and  administering  grants 
under  the  Federal  Aid  in  Fish  and 
Federal  Aid  in  Wildlife  Restoration 
Acts. 


Action 


NPRM 


Df  FRCH> 

01/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Ageitcy  Contect:  Marie  Maltese, 
Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior, 
United  SUtes  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive. 
Arlington,  VA  22203 
Phone:  703  358-1708 
Email:  marie_maltese®fws.gov 

RIN:  1018-AF09 


Action 


FR  CHo 


NPRM 


O6/0OA)2 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Leveie  Affected:  State. 

Tribal 

Agency  Contact  lack  Hicks. 
Management  Analyst,  Division  of 
Federal  Aid,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  MS  140,  4401  North  Fairfax 
Drive,  Arlmgton,  VA  22203 
Phone:  703  358-1851 
Email:  jack_hicks©fws.gov 

RIN:  1018-AE17 


1371.  HUMANE  AND  HEALTHFUL 

TRANSPORT  OF  WILD  MAMMALS. 

BIRDS,  REPTILES  AND  AMPHIBIANS 

TO  THE  UNITED  STATES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  42. 16  USC 

3371  to  3378 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

Abetract:  The  proposed  rule  contains 

amendments  designed  to  add  numerous 

transport  standards  to  part  14  for 

reptiles  and  amphibians.  Standards 

have  already  been  promulgated  for 

mammals  and  birds. 


1370.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  RECLASSIFICATION  OF  THE 
GRAY  WOLF  IN  CERTAIN  PARTS  OF 
ITS  RANGE 

Priority:  Substantive.  Nonsignificant 
Legal  AutlMrity:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Abetract  We  plan  to  make  a  final 
determination  on  the  proposed  rule  to 
reclassify  certain  populations  of  the 
gray  wolf  &t)m  endangered  to 
threatened  statiis  under  the  Endangered 
Species  Act.  based  on  the  recent 
recovery  achievements,  and  to  establish 
distinct  population  segments. 


Action 


FR  cue 


Deli  FRCMb 


NPRM 


02AXV02 


Regulatory  FlexMlity  Analysis 
ftoquired:  No 

Government  Levels  Affected:  Federal 
Agency  Contact:  Teiko  Saito.  Chief. 
Division  of  Management  Authority. 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service.  Room 
700.  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2104 
Email:  teiko_saito®fws.gov 

RIN:  1018-AF27 


NPRM 


07/13/00  65  FR  43449 


1372.  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS;  ESTABLISHMENT  OF  A 

SPEaAL  RULE  FOR  THE  CANADA 

LYNX 

Priority:  Other  Significant 

LegM  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.40 
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L«gal  Deadline:  None   | 

Abatraefc  The  Fish  and  Wildlife 
Service  plans  to  propose  a  special  rule 
under  section  4(d}  of  the  Endangered 
Species  Act  to  provide  an  alternative 
voluntary  mechanism  for  the 
authorization  of  incidental  take  of  lynx 
resulting  from  otherwise  lawful 
trapping  or  himting  of  wildlife  other 
than  lynx.  The  rule  will  establish 
criteria  that  must  be  satisfied  by  State 
or  tribal  trapping  and  hunting  programs 
to  minimize  the  likelihood  of  the 
incidental  take  of  lynx  by  trappers  and 
himters  pursuing  bobcat  or  other 
species.  | 


Action 


FR  Cite 


NPRM 


01/0(VD2 


Regulatory  FlexMltty  Analysla 
Required:  No 

Government  l.eveto  Affected: 

Undetermined 

Agenqf  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420.  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF40 


1373.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  REMOVAL  OF  THE 
DOUGLAS  COUNTY,  OREGON, 
POPULATION  OF  THE  COLUMBIA 
WHITE-TAILED  DEER  FROM  THE  LIST 
OF  ENDANGERED  AND  THREATENED 
SPEaES 

Priority:  Substantive,  Nonsignificant 

Legal  Autftortty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abatract:  We  plan  to  r^propose  the  rule 
to  remove  the  Douglas  Coimty,  Oregon, 
popidation  of  the  Coliunbia  white- 
tailed  deer  from  the  list  of  endangered 
and  threatened  species.  This  reproposal 
is  based  upon  new  information. 


AcUon 


FR  Cite 


NPRM  05/11/99  64  FR  25263 

NPRM  Comment  11/03/99  64  FR  59729 

Period  Reopened 


Proposed.  Rule  Stage 


Action 


DaM 


FR  CM* 


NPRM  Comment  12/29/99  64  FR  72992 

Period  Reopened 
Second  NPRM  12/00/01 

Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's.  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF43 


1374.  ENDAI4GERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  AND  SPEQAL 
RULE  FOR  THE  COASTAL 
CUTTHROAT  TROUT 

Priority:  Other  Significant 

Legal  Autttorlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial,  June 
23,  2002,  Settlement  agreement. 

Abatract:  Together  with  the  National 
Marine  Fisheries  Service,  we  will  list 
the  southeastern  Washington/Colimibia 
River  population  of  the  coastal 
cutthroat  trout  under  the  provisions  of 
the  Endangered  Species  Act.  We  will 
also  determine  whether  to  remove  from 
the  list  the  Umpqua  River  population. 
In  addition,  we  will  propose  a  special 
rule  that  would  exempt  certain 
recreational  fishing  and  forest  practices 
from  the  ESA  prohibitions  against  take 
for  this  species. 

Timetable: 


Action 


Date        FR  CHS 


NPRM -Listing  04/05/99  64  FR  16397 


04/26/00  65  FR  24420 

07/14/00  65  FR  43730 
09/06W  65  FR  53974 

12/00/01 


Final  Rule  -  Umpqua 

Population 
NPRM  -  Clarification 
NPRM  Comment 

Period  Reopened 
Second  NPRM - 

Special  Rule 

Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 


Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF45 


1375.  IMPORTATION,  EXPORTATION, 
AND  TRANSPORTATION  OF 
WILDUFE,  50  CFR  PART  14 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  704.  712, 
1382,  1538(d)  to  (f),  and  1540(f):  16 
USC  3371  to  3378,  4223  to  4244.  and 
4901  to  4916;  18  USC  42;  31  USC 
483(a) 

CFR  Citation:  50  CFR  14 

Legal  Deadline:  None 

AlMtract:  This  proposed  rule  will 
revise  the  importation,  exportation  and 
transportation  regulations  pertaining  to 
the  movement  of  all  wildlife  into  or 
out  of  the  United  States. 

Timatabia: 


Action 


Date         FR  Cite 


ANPRM 
NPRM 


07/15/98  63  FR  38143 
12/00/01 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Kevin  Adams, 
Assistant  Director  for  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin adams@fws.gov 

RIN:  1018-AF46 

1376.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  TIBETAN  ANTELOPE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l.agal  Deadline:  Other,  Statutory,  12 
month  finding. 

AlMtract:  We  received  a  petition  to  list 
the  Tibetan  antelope  as  endangered.  We 
must  determine  if  status  review  shows 
that  the  petitioned  action  is  warranted. 
If  so,  we  will  propose  endangered 
status  for  the  Tibetan  antelope,  or  chiru 
(Pantholops  hodgsoni).  The  antelope  is 
a  wild  ungiilate  native  to  Tibet, 
Kashmir,  and  north-central  China.  It  is 
threatened  by  illegal  trade  in  its  wool. 
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known  As  shahtoosh.  which  is 
exceptionally  fine.  The  wool  and 
shawls  made  from  it  are  in  great 
demand  on  the  black  market.  resuUing 
in  the  slaughter  of  thousands  of  these 
animals  annually.  The  species  has 
experienced  dramatic  declines  in  recent 
years  despite  efforts  by  range  countries 
to  control  poaching,  as  well  as  a 
prohibition  on  international 
commercial  trade  through  listing  in 
Appendix  I  of  CITES. 


Email:  kari_duncan®fw8.gov 
RIN:  1018-AF53 


Action 


FR  CHa 


Notice 
NPRM 


04/25W)  65  FR  24171 
01/00/02 


Regulatory  Flexibility  Analysis 

Required:  No 

Qovemment  Levels  Affected:  None 

Agency  Contact:  Kurt  Johnson. 
Biologist.  Division  of  Scientific 
Authority.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-1708 
Email:  kurt_Johnson®fws.gov 

RIN:  1018-AF49 


1378.  ENDANGERED  AND 
THREATENED  WILDUf^  AND 
PLANTS;  SPEOAL  RULE  FOR  BULL 
TROUT  IN  WASHINGTON  STATE 

Priority:  Other  Significant 

Legal  Auttrarlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract  This  rule  would  provide 

special  regulations  to  authorize 

incidental  take  of  bull  trout  in 

Washington  State.  This  action  would 

provide  for  enhanced  Federal,  State  and 

local  management  options  for  this 

threatened  species. 

Timetable:  


at  a  single  location  in  Tumwater 
Canyon,  WA.  Threats  include 
competition  and  shading  from  native 
trees  and  shrubs,  encroachment  onto 
the  site  by  nonnative,  noxious  plant 
species,  wildfire  and  fire  suppression, 
activities  associated  with  fire 
suppression,  and  low  seedling 
establishment. 

Timetak>le: 


Action 


Action 


Dais         FR  Clt» 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


11/01/99  64  FR  58934 
12/16/99 

12/00/01 


1377.  INJURIOUS  WILDUFE; 

ADDITION  OF  THE  ASIAN  SWAMP 

EEL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

|.egal  Deadline:  None 

Abstract:  We  will  review  economic  and    RIN:  1018-AF71 

biologic  information  on  the  Asian  ^— — ^— — 

swamp  eel  (tentatively  identified  as 

Monopterus  albus)  for  possible  addition 

to  the  list  of  injurious  wildlife  under 

the  Lacey  Act. 


Timetable: 


FR  Cite 


Action 

NPRM  OMQOmZ 

Regulatory  Flexiblllty  Analysis 

Required:  No 

Government  Lavela  Affected:  Federal 

Agency  Contact:  Kari  Jonell  Duncan. 
Fishery  Biologist.  Division  of 
Environmental  Quality,  Department  of 
the  Interior.  United  States  Fish  and 
Wildlife  Service.  Room  810B,  4401 
North  Fairfax  Drive.  Arlington,  VA 
22203 
Phone:  703  358-2464 


Date  FR  CM 


02/14AX)  65  FR  7339 
04/14/00 


Regulatory  Flexiblllty  Analysis 

Requirad:  No  

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  Room  420,  4401  North  Fairfax 
Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 


NPRM 

NPRM  Comnftent 

Period  End 
NPRM  Comment  11/07/01   66  FR  56265 

Period  Extended  to 

12/07/2001 
Final  Action  02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Chris  Nolin.  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  Room  452.  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 
RIN:  1018-AF75 


1379.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  THE  PLANT  HACKEUA 
VENUSTA  (SHOWY  STICKSEED) 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  I53i  et  seq 
CFR  Citation:  50  CFR  18 
Legal  Deadline:  Final,  Judicial. 
February  6,  2002,  settlement. 
Abstract:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  will  list  as  endangered 
species  status  piwsuant  to  the 
Endai^ered  Species  Act  (Act)  of  1973. 
as  amended,  for  hackelia  venusta 
(Piper)  St.  John  (showy  stickseed).  The 
population  has  declined  to  the  current 
size  of  less  than  150  individual  plants 


1380.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED 
RECLASSIFICATION  OF  THE 
STRAIGHT-HORNED  MARKHOR 
POPULATION  OF  THE  TORGHAR 
REGION  OF  BALOCHISTAN, 
PAKISTAN,  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 
Legal  Autfiorlty:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  Other.  Statutory.  12 
month  finding. 

Abstract:  We  received  a  petition  to 
reclassify  a  certain  population  of  the 
straight-homed  markhor  from 
endangered  to  threatened.  We  must 
determine  if  a  status  review  shows  that 
the  petitioned  action  is  warranted  and 
if  so,  we  will  propose  to  change  the 
classification  of  the  straight-homed 
markhor  population  of  the  Torghar 
Hills  region  of  Balochistan  Province, 
Pakistan,  from  endangered  to 
threatened  under  the  Endangered 
Species  Act  of  1973.  The  markhor  is 
a  species  of  wild  goat  that  occurs  in 
small,  isolated  populations  in  mgged, 
arid  mountain  habitats  in  Afghanistan. 


••    _•_> /«r— 1     CO 
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India,  Pakistan,  Tajikistan, 
Turkmenistan,  and  Uzbekistan. 


FR  Cite 


NPRM 


oiAxvoa 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kurt  Johnson, 
Biologist,  Division  of  Scientific    '■ 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Ehive, 
Arlington,  VA  22203 
Phone:  703  358-1708 
Email:  kurt_Johnson9fws.gov 

RIN:  1018-AGOO 

1381.  FEDERAL  FALCONRY 
STANDARDS  AND  FALCONRY 
PERMimNG 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  16  USC  703  to  71 1 

CFR  Citation:  50  CFR  21.28;  50  CFR 
21.29 

Legal  Deadline:  None 

Abstract:  We  will  propose  changes  in 
the  regulations  governing  the  practice 
of  falconry  in  the  United  States.  We 
propose  substantial  reorganization  of 
the  current  regulations,  combining  50 
CFR  21.28  and  21.29  and  reorganizing 
the  topics  in  those  sections.  We  will 
add  or  change  some  provisions  in  the 
current  regulations.  The  changes  will 
make  it  easier  to  understand  the 
requirements  for  falconry  and  the 
procedures  for  obtaining  a  falconry 
permit. 


FR  Cite 


NPRM  oiyoa«o2 

Regulatory  FtoxMHty  Analysis 
Required:  No 

Small  EntMas  Affected:  No 

Qovamment  Levels  Afftoctod:  State. 
Tribal 

Agency  Contact  Jon  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon andrew9fws.gov 

I:  lOlft-AGll 


1382.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED 
DETERMINATION  OF  ENDANGERED 
STATUS  AND  DESIGNATION  OF 
CRITICAL  HABITAT  FOR  THE  GILA 
CHUB 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial,  August 
18,  2001,  Court  Order. 

Abstract:  We  are  proposing  endangered 
status  and  the  designation  of  critic^ 
habitat  for  the  Gila  chub. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Aftactad:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG16 


1383.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DELISTING  THE  GULF 
COAST  DISTINCT  POPULATION 
SEGMENT  OF  THE  BROWN  PELICAN 
POPULATION  IN  THE 
SOUTHEASTERN  UNTTED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


None 

Abatract:  We  plan  to  propose  to 
remove  the  remaining  Gulf  coast 
population  of  the  Brown  pelican 
(Texas,  Louisiana,  Mississippi)  from  the 
list  of  threatened  and  endangered 
species. 

TImetabIa: 


Action 


FR  Cite 


NPRM  05A)(V02 

Regulatory  Flexibility  Analysis 
Raqukad:  No 

SmaN  Entltlea  Affectad:  No 

Government  Lavala  Affeclsd:  None 


Agsftcy  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG40 


1384.  MIGRATORY  BIRD  PERMITS; 
TAKE  OF  MIGRATORY  BIRDS  BY 
FEDERAL  AGENOES 

Priority:  Other  Significant 

Legal  Auttiortty:  16  USC  703  to  712 

CFR  Citation:  50  CFR  21.15 

Legal  Deadline:  None 

Abstract:  According  to  a  recent  ruling 
of  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit, 
Federal  Agencies  are  subject  to  the 
Migratory  Bird  Treaty  Act  (MBTA)  and 
must  have  authorization  imder  the 
MBTA  to  take  migratory  birds.  Our 
current  regulations  authorize  issuance 
of  permits,  to  take  migratory  birds  for 
activities  such  as  scientific  research, 
education,  and  depredation  control.  For 
many  other  activities  that  result  in  take 
of  migratory  birds,  no  permits  have 
been  available.  This  rule  would  allow 
Federal  activities  to  take  migratory 
birds  that  are  not  covered  by  existing 
permit  regulations,  provided  certain 
conditions  are  met,  until  more  specific 
regulations  can  be  developed. 


Action 


Date        FR  Cite 


NPRM 


01/00^ 


RaguMory  Flexibility  Analysis 
Raqukad:  No 

SmaN  EntMas  Affectad:  No 

Government  Levels  Affectad:  Federal 

Agency  Contaefc  Jon  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634.  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon__andrewdfws.gov 

RIN:  1018-AG56 

1385.  CLEAN  VESSEL  ACT  GUIDANCE 
REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  AutlMrlty:  PL  102-587;  PL  105- 
178 


61686 
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CFR  Citation:  50  CFR  85 

Legal  Deadline:  None 

Abstract:  We  are  considering  revising 

current  guidance  to  address  the  needs 

of  inland  waterways  recreational 

boaters. 

Timetable:    ^ 


Action 
NPRM 


Date  FRCil* 


06AXV02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Govamment  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  Michael  Vanderford, 
Division  of  Federal  Aid.  Sportfishing 
Outreach  Coordinator,  Department  of 
the  Interior.  United  States  Fish  and 
Wildlife  Service.  4401  North  Fairfax 
Drive,  Suite  140,  Arlington.  VA  22203 
Phone:  703  358-2420 
Email:  michael_vanderfordefws.gov 

RIN:  1018-AG59 


1387.  ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS:  5-YEAR  REVIEW  OF 

FOREIGN  SPEaES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Statutory.  ESA 

requirement. 

ESA  requires  review  of  all  listings 

every  5  years. 

Abstract  We  will  review  the  current 

list  of  foreign  species  to  determine  if 

any  should  be  reclassified  or  delisted. 

Psittacine  birds  have  been  reviewed 

separately  (see  RIN  101B-AG63).  Other 

taxonomic  groups  may  be  dealt  with 

separately  as  the  review  proceeds. 

Timetable: 


the  Interior.  United  SUtes  Fish  and 

Wildlife  Service.  Room  810B.  4401 

North  Fairfax  Drive.  Arlington.  VA 

22203 

Phone:  703  358-2464 

Email:  kari_duncandfws.gov 

mN:  1018-AG70 


ActkNi 


FR  OH* 


1386.  WILD  BIRD  CONSERVATION 

ACT:  REVIEW  OF  APPROVED  LIST  OF 

CAPTIVE-BRED  SPEWES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  4901  to  4916 

CFR  Citation:  50  CFR  15 

|.agal  DeadlirM:  None 
Abetract  Under  the  Wild  Bird 
Conservation  Act.  a  species  may  be 
exempt  from  the  prohibitions  of  the  Act 
if  it  qualifies  for  inclusion  in  an 
approved  list.  One  way  for  a  species 
to  be  included  is  if  the  species  occurs 
in  trade  only  as  captive-bred 
specimens.  We  intend  to  seek 
information  and  consider  whether  to 
amend  this  approved  list,  which  was 
established  in  1994. 


Notice  01AXy02 

Regulatory  Flexibility  Analysis 
Required:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Michael  Kreger. 
Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-"!  708 
Email:  michael_kreger©fws.gov 

RIN:  1018-AG68 


Action 


Notice 
NPRM 


Dan         FRCtte 

05/29«)1  66  FR  29072 
12/00/01 


Regulatory  Flexibility  Analyaia 

Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Michael  Kreger, 

Biologist.  Division  of  Scientific 

Authority.  Department  of  the  Interior. 

United  States  Fish  and  Wildlife 

Service,  4401  North  Fairfax  Drive. 

Arlington,  VA  22203 

Phone:  703  358-1708 

Email:  michael_kregei©fws.gov 

RIN:  1018-AG64 


1389.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DETERMINATIONS  OF 
WHETHER  DESIONATIOH  OF 
CRITICAL  HABITAT  IS  PRUDENT  FOR 
81  PLANTS  AND  PROPOSED 
DESIGNATIONS  FOR  76  PLANTS 
FROM  KAUAI  AND  MIHAU.  HAWAH 

Priority:  Other  Significant 
Legei  Authority:  16  USC  1361  to  1407: 
16  USC  4201  to  4245;  PL  99-625  100 
Stat.  3500;  16  USC  1531  to  1544 

CFR  Citation:  50  CFR  17 

Legal  Deedline:  Final,  Judicial. 
December  16,  2001.  Court  Order. 

Abstrsct:  We  propose  to  designate  for 
a  second  time  critical  habitat  for  77 
plants  from  the  islands  of  Kauai  and 
Niihau,  Hawaii. 


1388.  INJURIOUS  WILDUFE  • 
ADDITION  OF  BLACK  CARP 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  18  USC  42 
CFR  Citation:  50  CFR  16 
l.agal  Deedline:  None 
Abstracfc  We  will  review  economic  and 
biological  information  on  the  Black 
carp  (Mylopharyngodon  piceus)  for 
possible  addition  to  the  list  of  injurious 
wildlife  imder  the  Lacey  Act. 


Actton 


DM*         FROM* 


NPRM 


01/00/02 


Regulalory  FlexMlity  Aneiysis 
Required:  Undetermined 

Gk>vemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Kari  Jonell  Duncan. 
Fishery  Biologist.  Division  of 
Environmental  Quality.  Department  of 


Action 


Dal>  FRCMi 


11/07/00  65  FR  66807 
11/13AX)  65  FR  67796 
03/D7A)1   66  FR  13691 

12AXV01 


NPRM 
Conection 
NPRM  Commeni 

Period  Reopened 
Second  NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 
Agency  Contact  Chris  Nolin.  Chief. 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  Room  452,  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG71 


1390.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRTIKAL  HABITAT  FOR 
THE  SANTA  CRUZ  TARPLANT 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407: 

16  USC  4201  to  4245;  PL  99-625  100 

Stat.  3500:  16  USC  1531  to  1544 

CFROitatlon:50CFRl7 


Caracal   Daoialdr  / 
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Legal  Deadline:  NPRNi.  Judicial, 
September  30,  2001,  Court  order. 

Abstract:  We  propose  to  determine 
critical  habitat  for  the  Santa  Cruz 
tarplant  in  California. 

Timetable: 


Action 


FR  Cite 


11/15A)1   66  FR  57525 
01/14/02 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG73 


1d91.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  PURPLE  AMOLE 

Priority:  Other  Significant 

Legal  AuttKMlty:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial. 
September  30.  2001.  Settlement 
agreement. 

Abstract:  We  propose  to  determine 
critical  habitat  for  the  Purple  amole  in 
California. 

Timetable: 


Action 


Date 


FR  Cite 


11/0at)1    66  FR  56508 
01/07/02 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG75 


1392.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THREE  COASTAL  CAUFORNIA 
PLANTS 

Priority:  Other  Significant 

Legal  Auttiority:  is  USC  1531  to  1544; 
16  USC  1361  to  1407;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
September  30,  2001,  Court  order. 

Abstract:  We  propose  to  designate 
critical  habitat  for  three  coastal  plants 
in  California:  LaGraciosa  thistle; 
Lompac  Verba  Santa;  and  Gaviota 
tarplant. 

Timetable: 


Action 


Date         FR  Cite 


11/15/01   66  FR  57559 
01/14/02 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  101&-AG88 


1393.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
KNEELAND  PRAIRIE  PENNYCRESS 
Priority:  Other  Significant 

Legal  Autttority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
September  30,  2001,  Court  order. 

At)stract:  We  propose  to  designate 
critical  habitat  for  the  Kneeland  Prairie 
Pennycress  in  California. 

Timetable: 


Action 


Date 


FR  CMe 


10/24/01   66  FR  53756 
12/10/01 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Aiuilysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG92 


1394.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  KECICS  CHECKERMALLOW 
Priority:  Other  Significant 

Legal  Authority:  16  USC  I36i  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  DeadHne:  NPRM,  Judicial,  June 
10,  2002,  Court  order. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  Keek's 
checkermallow  in  California. 

Timetable: 


Action 

NPRM 


Date 


FR  Cite 


06AXVD2 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG93 


1395.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  BAKER'S  LARKSPUR  AND  THE 
YELLOW  LARKSPUR 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial.  June 
10,  2002,  Court  order. 

Abstract:  We  propose  to  determine 
critical  habitat  for  the  Baker's  larkspur 
and  the  Yellow  larkspur  in  California. 
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Timetable: 


Action 

NPRM 


FR  CH* 


06/00/02 


flegulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Gk>vemment  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nblin.  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  452.  4401  North 
Fairfax  Drive.  Arlington,  VA  22203 
Phone!  703  358-2171 

RIN:  1018-AG96 


1397.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR  58 
PLANTS  IN  HAWAII 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407. 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Judicial.  April 

30.  2002.  145  plants  final  by  04/30/02. 

Abstract:  We  propose  to  determine 
critical  habitat  for  58  plants  on  the 
island  of  Hawaii.  This  action  is  part 
of  litigation  involving  245  Hawaiian 
plants. 

Timetable:  


Action 


FR  cut 


NPRMComment  02/22A)1  e6FR11132 

Period  Extended 
Second  NPRM  oSlOOKiZ 

Regulatory  Fiexiblilty  Analysis 
ftequlred:  No 

Small  Entitles  Affected:  No 

Government  Uveis  Affected:  Federal 

Agency  Contact:  Chris  Nolin.  Chief. 
Office  of  Conservation  and 
Classification.  Department  of  the 
hiterior.  United  States  Fish  and 
Wildlife  Service.  Room  452.  4401  North 
Fairfax  Drive.  Arlington,  VA  22203 
Phone:  703  358-2171 


Action 


FR  Cite 


1396.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  TWO  CAVE 
INVERTEBRATES  FROM  KAUAI 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Judicial,  January 
1.  2002.  Court  order  to  finalize  by 
01/01/02. 

Abstract  We  propose  to  designate 
critical  habitat  for  the  Kauai  cave 
amphipod  and  the  Kauai  cave  wolf 
spider. 

Timetable:  


NPRKA 


01/0(V02 


Regulatory  Fiexiblilty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH02 


Action 


FR  Cita 


NPRM 


oi/oaxK 


Regulatory  Fiexibility  Analysis 
Rsqulred:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Rooni  452.  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AHOl 


RIN:  1018-AH08 


1398.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DETERMINATIONS  OF 
WHETHER  DESIGNATION  OF 
CRITICAL  HABITAT  IS  PRUDENT  FOR 
20  PLANTS  AND  RE-PROPOSED 
DESIGNATIONS  FOR  32  PLANTS 
FROM  MOLOKAI.  HAWAH 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I36i  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  SO  CFR  17 
Legal  Deadline:  NPRM.  Judicial.  March 
20.  2002.  Settlement  agreement. 
Abstract:  We  re-propose  to  determine 
critical  habitat  for  50  plants  on 
Molokai.  Hawaii,  and  2  plants  in  the 
Maui/NUI  Complex.  Hawaii  as  the 
result  of  litigation. 


1399.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
PLANTS  OF  THE  NORTHWEST 
ISLANDS.  HAWAII 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Judicial. 

November  30.  2000,  100  Hawaiian 

plants. 

Final.  Judicial.  November  30.  2001.  100 

Hawaiian  plants. 

Abstract:  We  propose  to  determine 
critical  habitat  for  8  plants  on  the 
Northwest  Islands  of  Hawaii,  which 
action  is  part  of  litigation. 


Action 


FR  en* 


NPRM 


12AXM)1 


Action 


FR  CM* 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 


NPRM 


^2/29W>  65  FR  83157      RIN:  1018-AH09 
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NPRM.  Judicial. 
February  16,  2002,  settlement. 

Abstract:  We  re-propose  to  determine 
critical  habitat  for  33  plants  on  Lanai 
and  2  plants  on  Maui/Nui  Complex. 
Hawaii,  which  action  is  part  of 
litigation. 

ThiMlabla: 


FR  CM* 


NPRM 
NPRM 
NPRM 
NPRM 


12^/00  65  FR  82085 
02/22/01  66FR11133 
04/06/01  66  FR  18223 
02AXV02 


Regulatory  FlexibllHy  Analysis 
Raquirsd:  No 

Small  EntMaa  Aftactad:  No 

Govammant  Lavala  Affactad:  Federal 

Agaiwy  Contact  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Qassification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  452.  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2171    i 

RIN:  1018-AHlO  !  "^-^ 


1401.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  124I0HTH  PETITION 
RNDING  FOR  THE  mC  CYPRESS  FOX 
SQUIRREL 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  I36i  to  1407; 
16  USC  1531  to  1544:  16  USC  4201 
to  4245;  PL  99-625  100  SUt.  3500 

CFR  CNallon:  50  CFR  17 

Legal  Deadllna:  NPRM.  Judicial.  March 
2002,  Settlement  agreement. 

Abalracl:  We  announce  a  12-month 
finding  for  the  Big  Cyjwess  Fox 
squirrel. 


FR  CM* 


Proposed  Rul*  Stag* 


140a  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DETERMINATIONS  OF 
WHETHER  DESIGNATION  OF 
CRITICAL  HABITAT  IS  PRUDENT  FOR 
8  PLANTS  AND  RE-PROPOSED 
DESIGNATIONS  FOR  18  PLANTS 
FROM  LANAI,  HAWAII 

Priority:  Substantive,  Nonsignificant 

Legal  AutlMrity:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 


Regulatory  Flexibility  Analyala 
Required:  No 

Small  EntHles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive.  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH29 

1402.  ENDANGERED  AND 
THREATENED  WILDUFE; 
ESTABLISHMENT  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  2  FISHES  IN  SHOAL 
CREEK,  ALABAMA  AND  TENNESSEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  propose  the 
establishment  of  nonessential 
experimental  populations  for  2  fishes, 
the  Boulder  darter  and  Spotfin  chub, 
in  Shoal  Creek.  Alabama  and 
Tennessee. 


Action 


FR  en* 


NPRM 


o^/oomz 


NPRM 


oanom 


Regulatory  Flexibility  Analyala 
Required:  No 

Small  EntMae  Affected:  No 

Government  Lavala  Affactad:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation.  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420.  4401  North  Fairfax 
Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH44 

1403.  ENDANGERED  AND 
THREATENED  PLANTS;  REMOVAL  OF 
THE  TRUCKEE  BARBERRY  FROM 
THE  LIST  OF  ENDANGERED  AND 
THREATENED  PLANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  16  USC  1531  et  seq 

CFR  CKaUon:  50  CFR  17 

None 


Abalrack  We  plan  to  propose  to 
remove  the  Truckee  barberry  from  the 
list  of  Endangered  and  Threatened 
Plants. 


Action 


Dale  FR  CM* 


NPRM  01AXV02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntMaa  Affactad:  No 

Government  Levala  Affactad:  None 

Agency  Contact  Ren  Lohoefener. 
Endangered  Species:  Division  of 
Consultation.  HCP's,  Recovery  and 
State  Grants.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  101B-AH47 

1404.  ENDANGERED  AND 
THREATENED  WILDLIFE;  REMOVAL 
OF  FOUR  ASH  MEADOW  SPEOES 
FROM  THE  LIST  OF  ENDANGERED 
AND  THREATENED  WILDUFE  AND 
PLANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadllna:  None 

Abalracl:  We  plan  to  propose  to 
remove  four  species  of  Ash  Meadow 
plants  and  animals  bom  the  List  of 
Endangwed  and  Threatened  Wildlife 
and  Plants:  Ash  Meadows  Amaigusa 
pupfish;  Ash  Meadows  sunray;  Ash 
Meadows  gumplant;  Spring  Loving 
centuary. 


Action 


FR  CMi 


NPRM  01AXV02 

flagulatory  Flexibility  Analyala 
ftaqulrad:  No 

Small  EntMaa  Affected:  No 

Government  Lavala  Affsdad:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  101fr^AH49 
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1405.  ENDANGERED  AND 
THREATENED  WILDUFE;  REMOVAL 
OF  THE  GUAM  BROADBILL  AND 
MARIANNA  MALLARD  FROM  THE 
UST  OF  ENDANGERED  AND 
THREATENED  WILDUFE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

|.egal  Deadline:  None 

Abstract  We  plan  to  propose  to 
remove  the  Guam  broadbill  and  the 
Marianna  mallard  from  the  List  of 
Endangered  and  Threatened  Wildlife. 

Timetabla: 


State  Grants,  Department  of  the  Interior, 
United  SUtes  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  101ft-AH51 


Action 


FR  CHe 


NPRM 


01/00/02 


FR  CM* 


NPRM 


O7/O0A)2 


Regulatory  FlexMllty  Analysis 

No 


SmsH  Entltiss  Affsdsd:  No 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 


Regulatory  FlexibHIty  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Rrai  Lohoefener, 
Endangered  Species:  Division  of 
Consultation.  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH50 

1406.  ENDANGERED  AND 
THREATENED  PLANTS;  REMOVAL  OF 
THE  PAPERY  WHITLOW-WORT  FROM 
THE  LIST  OF  ENDANGERED  AND 
THREATENED  PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  propose  to 
remove  the  Papery  whitlow-wort,  a 
plant,  from  the  List  of  Endangered  and 
Threatened  Plants. 


1407.  ENDANGERED  AND 

THREATENED  WILDLIFE;  REMOVAL 

OF  THE  SAN  MARCOS  GAMBUSIA,  A 

FISH.  FROM  THE  UST  OF 

ENDANGERED  AND  THREATENED 

WILDUFE 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  propose  to  remove  the 

San  Marcos  gambusia,  a  fish,  from  the 

List  of  Endangered  and  Threatened 

WUdlife. 


Regulatory  FiexibiUty  Analysis 
Rsquirsd:  No 

Small  Entities  Affected:  No 

Government  Ijevels  Affsctsd:  None 

Agsney  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  Room  420,  4401  North  Fairfax 
Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  101&-AH53 


FR  CMi 


NPRM 


12/0a«)1 


FRCNa 


1409.  ENDANGERED  AND 
THREATENED  WILDLIFE; 
ESTABLISHMENT  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  THE  BLACK- 
FOOTED  FERRET  IN  WYOMING 

Substantive,  Nonsignificant 
I  Authority:  16  USC  1531  et  seq 


RsguMory  FlsxMiity  Analysis 
Rsquirsd:  No 

Small  Entltiss  Affsctsd:  No 

Govsmmsnt  Lsvsis  Affsdsd:  None 

Agsney  Contact:  Ren  Lohoefener. 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420.  4401  North  Fairfax 
Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH52 

140S.  ENDANGERED  AND 
THREATENED  PLANTS;  REMOVAL  OF 
THE  JOHNSTON'S  FRANKEMA  FROM 
THE  UST  OF  ENDANGERED  AND 
THREATENED  PLANTS 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lsgsl  DsadNns:  None 

Abstract:  We  plan  to  propose  to 
remove  the  Johnston's  fiankenia,  a 
plant  which  occurs  in  Texas,  from  the 
List  of  Endangered  and  Threatened 
Plants. 


CFR  Citation:  50  CFR  17 

Lsgal  Dssdiins:  None 

Abstract:  We  plan  to  propose  to 
establish  an  additional  (the  8th) 
nonessential  experimental  population 
of  the  black-footed  ferret  in  Campbell. 
Converse.  Niobrara  and  Weston 
Coimties.  Wyoming. 


Action 


FR  CHa 


NPRM 


07/00/02 


NPRM 


oiioom 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affsctsd:  No 

Govsmmsnt  Lsveis  Affsctsd:  None 

Agsney  Contact:  Ren  Lohoefener. 
Endangered  Species:  Division  of 
Consultation.  HCP's,  Recovery  and 
State  Grants.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  Room  420.  4401  North  Fairfax 
Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH54 

1410.  ENDANGERED  AND 
THREATENED  WILDUFE; 
RECLASSIFICATION  OF  THE  GILA 
TROUT  FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive.  Nonsignificant 
Lsgal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 


I?<ul< 
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Proposed  Rute  Stage 


None 


Abstract:  We  propose  to  reclassify  from 
endangered  to  threatened  the  Gila  trout. 

Tlmslabls: 


Action 


FR  Cil* 


NPRM 


12/D(V01 


Regulatory  FlexHMIity  Analysis 
Rsqulred:  No  | 

Small  Entltiss  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  gf 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fair^ 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH57 


1411.  ENDANGERED  AND 
THREATENED  PLAMTS; 
RECLASSIFICATION  OF  THE 
WIREWEED  FROM  ENDANGERED  TO 
THREATENED  IN  FLORIDA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

AlMtract:  We  plan  to  propose  to 
reclassiiy  the  wireweed,  a  plant  which 
occurs  in  Florida,  from  endangered  to 
threatened. 

Timetable:  i 


Action 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Rsqulred:  No 

SmsH  Entltiss  Affsctsd:  No 

Govsmmsnt  LsvsIs  Affsctsd:  None 

Agsncy  Contsct:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420.  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 


RM:  1018-AH58 


1412.  ENDANGERED  AND 
THREATENED  PLANTS; 
RECLASSIFICATION  OF  THE 
MISSOURI  BLADDER-POD,  A  PLANT, 
FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive,  Nonsignificant 

l-sgai  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lsgsi  Dsadlins:  None 

AtMtract:  We  plan  to  propose  to 
reclassify  the  Missouri  bladder-pod,  a 
plant,  from  endangered  to  threatened. 

Timstabis: 


Action 


Date         FR  Cite 


NPRIM 


02AXV02 


Rsgulstory  FIsxibillty  Analysis 
Rsquirsd:  No 

Small  Entltiss  Affsctsd:  No 

Govsmmsnt  l-svsls  Affsctsd:  None 

Agsncy  Contsct:  Ren  Lohoefener. 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH59 

1413.  EXPORT  OF  LIVE  ALUGATORS 
Priority:  Substantive,  Nonsignificant 
Lsgsi  Authority:  EO  13112 

CFR  Citation:  50  CFR  13;  50  CFR  17; 

50  CFR  23 

Legal  Dsadlins:  None 

Atwtract:  This  policy  will  prohibit  the 
export  of  live  American  alligators 
because  of  invasive  species  concerns  in 
the  countries  of  destination  of  the 
animals.  < 

Timstabis: 


Action 


DM*         FR  Cite 


NPRM  01/00/02 

Rsgulstory  FIsxibillty  Analysis 
Rsquirsd:  No 

Govsmmsnt  LsvsIs  Affsctsd:  State. 
Tribal,  Federal 

Agsncy  Contact:  Teiko  Saito,  Chief, 
Division  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington.  VA  22203 


Phone:  703  358-2104 
Email:  teiko saitodfws.gov 

RIN:  1018-AH65 

1414.  AUDIT  RESOLUTION  POUCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  OMB  Circular  A-133 

CFR  Citation:  50  CFR -80;  43  CFR  12 

Legal  Deadline:  None 

Abstrsct:  We  will  publish  6  USFWS 
Manual  chapters  regarding  Federal 
government  auditing  standards  as  they 
pertain  to  State  grantees. 

Tlmstsbis: 


Action 


FR  Gila 


Policy  01/00/02 

Rsgulstory  FIsxibillty  Analysis 
Rsquirsd:  No 

Small  Entltiss  Affsctsd:  No 

Govsmmsnt  LsvsIs  Affsctsd:  State, 
Federal 

Agsncy  Contact:  Jack  Hicks, 
Management  Analyst,  Division  ef 
Federal  Aid,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  MS  140.  4401  North  Fairfax 
Drive,  Arlington.  VA  22203 
Phone:  703  358-1851 
Email:  jack hicks@fws.gov 

RIN:  1018-AH69 

1415.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  REPROPOSED 
DETERMINATIONS  OF  PRUDENCY 
AND  PROPOSED  DESIGNATIONS  OF 
CRITICAL  HABITAT  FOR  PLANTS 
FROM  MAUI  AND  KAHOOLAWE, 
HAWAII 

Priority:  Substantive.  Nonsignificant 

Lsgal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lsgsi  Dsadlins:  NPRM.  Judicial. 
November  30.  2000.  100  Hawaii  plants. 
Final,  Judicial.  November  30.  2001,  100 
Hawaii  plants. 

Abstract  We  repropose  a 
determination  for  critical  habitat  for 
approximately  63  plants  from  Maui  and 
Kahoolawe,  Hawaii. 


Action 


FRCH* 


NPRM 
NPRM 


12/18/00  65  FR  79191 
02/22/01  66FR 11131 


A1ft09 
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Proposed  Rule  Stage 


Action 


FR  cn» 


NPRM  Comment         04/02/01 

Period  End 
NPRM  01/00A)2 

Regulatory  Flexibility  Analyalt 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  Room  452.  4401  North 
Fairfax  Drive.  Arlington,  VA  22203 
Phone:  703  358-2171 


1417.  EXPORT  OF  CAVIAR:  LABEUNG 
OF  STURGEON  AND  PADDLERSH 
(ACIPENSERIFORMES)  CAVIAR 
CONTAINERS  INTENDED  FOR 
INTERNATIONAL  TRADE;  50  CFR  23 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrtty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstrsct  This  action  will  require  the 
labeling  of  exports  of  native  American 
caviar  to  comply  with  labeling 
requirements  adopted  by  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES),  of  which  the  United 
States  is  a  party  coimtry. 


Action 


RIN:  1018-AH70 


1416.  EAGLE  PERMITS:  NEW 
DEHNITIONS.  PERMITS  FOR 
INaDENTAL  TAKING  OF  BALD 
EAGLES  NECESSARY  TO  PROTECT 
OTHER  INTERESTS  IN  ANY 
PARTICULAR  LOCALITY 

Priority:  Other  Significant 

Legal  Authority:  16  USC  668a 

CFR  Citation:  50  CFR  22 

Legal  Deadline:  None 

Abstrsct:  This  rule  would  allow  take 
of  bald  eagles  under  the  Eagle 
Protection  Act  incidental  to  otherwise 
lawful  activities,  in  the  event  the 
species  is  removed  from  the  U.S. 
Endangered  Species  List. 

Thnstable: 


Action 

NPRIM 


FR  Cite 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affsctsd:  State, 
Tribal.  Federal 

Agsncy  Contact:  Jon  Andrew.  Chief. 
Division  of  Migratory  Bird 
Management.  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  Room  634.  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-1714 
Email:  jon__andrew©fw8.gov 

RIN:  1018-AH74 


Action 


FR  Cite 


NPRK4 


07/00/02 


Regulatory  Flexibility  Analysis 

Rsquirsd:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Teiko  Saito,  Chief, 
Division  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive. 
Arlington,  VA  22203 
Phone:  703  358-2104 
Email:  teiko_saito©fw8.gov 

RIN:  1018-AH78 


Action 

Final  Rule 
Final  Rule 
Final  Rule 
Final  Rule 
Final  Rule 
Final  Rule 
NPRIM 


FR  Cite 


FR  Cite 


10/26/01 


NPRM  Comment 

Period  End 
Final  Rule  Conection,    11/13rt)l  66  FR  56780 

Effective 

09/28/2001 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State. 
Tribal 

Agency  Contact:  Jon  Andrew.  Chief. 
Division  of  Migratory  Bird 
Management,  Department  of  die 
Interior,  United  States  Fish  and 
WildUfe  Service,  Room  634.  4401  North 
Fairfax  Drive.  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon_andrew®fws.gov 

RIN:  1018-AH79 


1418.  MIGRATORY  BIRD  HUNTING; 
PROPOSED  2001-2002  MIGRATORY 
GAME  BIRD  HUNTING  REGULATIONS 
(PREUMINARY)  WITH  REQUESTS 
FOR  INDIAN  TRIBAL  PROPOSALS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Auttiorlty:  16  USC  703  to  712; 
16  USC  742(a)  to  742(j) 

CFR  Citation:  50  CFR  20 

Legal  Deadline:  None 

Abstract:  This  action  establishes 
annual  migratory  game  bird  hunting 
regulations. 


08/21/01 
08/29t«1 
06/31/01 
09/27/01 
09/28/01 
09/28/01 
10/11/01 


1419.  •  MIGRATORY  BIRD  PERMITS; 
REGULATIONS  GOVERNING 
REHABILITATION  ACTTVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  16  USC  712(2) 

CFR  Citation:  50  CFR  21 

None 


66  FR  44009 
66  FR  45729 
66  FR  46199 
66  FR  49477 
66  FR  49747 
66  FR  49773 
66FR51919 


Abstrsct:  The  Service  proposes  to 
amend  the  Migratory  Bird  Permit 
regulations  which  authorize  permits  to 
take,  possess,  transport,  sell,  purchase, 
barter,  import  and  export  migratory 
birds.  The  Service  proposes  to  establish 
a  new  section  to  authorize 
rehabilitation  permits,  which  currenUy 
are  authorized  under  50  CFR  21.27, 
Special  Purpose  permits. 

TlmstaMs: 


Action 


FR  Cite 


NPRtM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affsctsd:  Federal. 
State,  Local,  Tribal 

Agency  Contact:  )on  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management.  Department  of  the 
Interior,  United  States  Fish  and 
Wildhfe  Service.  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon_andrew®fw8.gov 

RIN:  1018-AH87 
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Proposed  Rule  Stage 


1420.  •  PROCEDURES  FOR 
ESTABUSHING  SPRING/SUMMER 
SUBSISTENCE  HARVEST 
REGULATIONS  FOR  MIGRATORY 
BIRDS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttNMlty:  16  DSC  703  to  712; 
16  use  742(a)  to  742(j) 

CFR  Citation:  50  CFR  92 

Legal  Deadline:  None 

Abstract:  These  regiilations  establish 
procedures  for  implementing  a 
spring/summer  migratory  bird 
subsistence  harvest  in  Alaska. 

Tbnstable: 


Action 


PR  Cite 


NPRM 


01/0(VD2 


Regulatory  Flexil)illty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Bob  Stevens,  Division 
of  Migratory  Bird  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  1011 
E  Tudor  Road,  Anchorage,  AK  99503 
Phone:  907  786-3499 

RIN:  101&-AH88 

1421.  e  IMPORTATION  OF  EXOTIC 
WILD  BIRDS  INTO  THE  UNTTED 
STATES;  ADDING  BLUE-FRONTED 
AMAZON  PARROTS  FROM 
ARGENTINA'S  APPROVED 
SUSTAINABLE  USE  MANAGEMENT 
PLAN  TO  THE  APPROVED  LIST  OF 
NON-CAPTIVE  BRED  SPEOES 


f:  Substantive,  Nonsignificant 
Authority:  16  USC  4901  to  4916 

CFR  Citation:  50  CFR  15 

Legal  Deadline:  None 

Abstract:  This  rule  would  allow  the 
import  into  the  United  States  of  parrots 
removed  from  the  wild  in  Argentina 
under  an  approved  sustainable  use 
management  plan.  This  is  the  first  such 
plan  that,  if  approved,  would 
contribute  to  the  goals  of  the  Wild  Bird 
Conservation  Act  to  promote  the 
conservation  of  exotic  birds  through 
sustainable  use. 


FR  Cite 


NPRIM  01AXV02 

Regulatory  Flexibllity  Analysis 
Rsqulrsd:  No 


Small  Entities  Affsctsd:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Teiko  Saito,  Chief, 
Division  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2104 
Email:  teiko_saito@fws.gov 

RIN:  1018-AH89 

1422.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  RK)  GRANDE 
SILVERY  MINNOW 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245:  PL  99-625 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial. 
November  30,  2001,  settlement 
agreement. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  Rio  Grande 
silvery  minnow  in  New  Mexico. 

Timetabis: 


Action 


Data 


FR  CHa 


NPRM  01/00/02 

Regulatory  Flexiblllty  Analysis 
Rsqulrsd:  No 

Small  EntiUss  Affsctsd:  No 

Government  Levels  Affsctsd:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH91 

1423.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  SAFE  HARBOR 
AGREEMENTS  AND  CANDIDATE 
CONSERVATION  AGREEMENTS  WITH 
ASSURANCES 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  13;  50  CFR  17 

Legal  Deadline:  None 

Abatract:  Presently,  Safe  Harbor 
Agreements  and  Candidate 


Conservation  Agreements  with 
Assurances  only  allow  incidental  take 
of  species.  The  Service  is  proposing  to 
amend  the  policies  to  allow  for 
intentional  take  of  species. 

Timetable: 


Action 


FR  Cite 


NPRM 


12AXy01 


Regulatory  FlexibUlty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
.Governmental  Jtuisdictions, 
Organizations 

Government  Levels  Affsctsd:  Federal, 
State,  Local,  Tribal 

Agsncy  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH93 


1424.  e  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  BLACKBURN'S  SPHINX 
MOTH 

Priority:  Other  Significant 

Legal  Authority:  16  USC  136l  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Dsadllns:  NPRM,  Judicial, 
November  2001,  Court  order. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  Blackburn's 
sphinx  moth. 

Timstable: 


Action 


FR  Cite 


NPRM 


01/00^ 


Regulatory  Flexibility  Analysis 
Rsqulrsd:  No 

Small  Entities  Affedad:  No 

Government  Levels  Affsctsd:  Federal 

Agsncy  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH94 
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1425.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  NEWCOMB'S  SNAIL 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  ludicial. 
November  2001,  Court  order. 

Abstract:  We  propose  to  designate 
critical  habitat  for  the  Newcomb's  snail. 

Timetable: 


Action 


FR  CMS 


NPRM  o^KX>m^ 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH95 


1426.  •  CIVIL  PROCEDURES  FOR 
CAFRA  COMPUANT  WILDUFE 
INVESTIGATIVE  SEIZURES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  3371 
CFR  Citation:  50  CFR  11 
Legal  Deadline:  None 
Abstract:  These  regulations  will 
contain  uniform  rules  and  procedures 
for  the  assessment  of  civil  penalties  in 
connection  with  violations  of  certain 
laws  and  regulations  enforced  by  the 
Service. 

Timetable:  


Proposed  Rule  Stag* 


1427.  •  PARTNERS  FOR  FISH  AND 
WILDUFE  PROGRAM 

Priority:  Info./Admin./Other 

Legal  Authority:  16  USC  742(a)  to  754 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  Portions  of  the  U.S.  Fish  and 
Wildlife  Service  manual  are  being 
revised  to  update  policy  on  the 
implementation  of  the  Partners  for  Fish 
and  Wildlife  Program.  This  program 
provides  private  landowpers  writh  cost- 
sharing  and  restoration  expertise  to 
restore  fish  and  wildlife  habitat.  The 
program  does  not  acquire  lands  and  is 
a  voluntary  incentive  program.  The 
revisions  update  policy,  incorporate 
Office  of  Inspector  General 
recommendations,  and  clarify  technical 
assistance  and  cost-sharing  in  light  of 
changes  in  U.S.  Department  of 
Agriculture  conservation  programs.  * 


Action 


FR  CNa 


NPRM  01/00A)2 

Regulatory  FlexIbiUty  Analysis 
Requlrsd:  Undetermined 
Government  Levels  Affected:  Federal 

Agency  Contact:  Michael  Kreger. 
Biologist,  Division  of  Scientific 
Authority.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-1708 
Email:  michael_kregei®fws.gbv 

RIN:  1018-AI04 


Action 


FR  OH* 


NPRM  01/00/02 

Regulatory  FlexibHIty  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Adams. 
Assistant  Director  for  Law  Enforcement, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin adams®fws.gov 

RIN:  1018-AH97 


Action 


Data 


FR  OH* 


Notice  of  AvailabiWy      01  /00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Hannibal  Bolton, 
Chief,  Division  of  Fish  and  Wildlife 
Management  Assistance  and  Habitat 
Restoration,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  840.  4401  North  Fairfax 
Drive.  Arlington.  VA  22203 
Phone:  703  358-1718 

RIN:  1018-AH98 


1429.  •  MIGRATORY  BIRD  HUNTING 
AND  PERMITS;  REGULATIONS  FOR 
MANAGING  HARVEST  OF  UGHT 
GOOSE  POPULATIONS^ 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  703  to  712; 

16  USC  742(a)  to  742(j) 

CFR  Citation:  50  CFR  20;  50  CFR  21 

subpart  E 

Legal  Deadline:  None 

Abstract:  This  rule  authorizes  new 

methods  of  take  for  light  goose  hunting 

under  50  CFR  part  20  and  revises 

subpart  E  of  50  CFR  part  21  for  the 

management  of  overabundant  light 

goose  populations.  It  also  modifies  the 

conservation  order  that  will  increase 

take  of  such  populations  under  the 

authority  of  this  subpart. 

Timetable:  

Action 


1428.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  RECLASSIFICATION  OF 
TWO  AUSTRALIAN  PARAKEETS 
FROM  ENDANGERED  TO 
THREATENED 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq; 
16  USC  4201;  PL  99-625 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  propose  to  reclassify 
these  two  species  of  Australian 
parakeets  so  that  their  listing  under  the 
Endangered  Species  Act  accurately 
reflects  their  current  status. 


Deli  FR  CH* 


NPRM  10/12/01   66  FR  52077 

NPRM  Correction  11/07/01  66  FR  56266 

NPRM  Comment  12/11/01 

Period  End 

NPRM  Comment  1 2/1 4/01 

Period  End 

Regulatory  FlexMUty  Analysis 

Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State. 

Tribal 

Agency  Contact:  Jon  Andrew.  Chief. 

Division  of  Migratory  Bird 

Management,  Department  of  the 

Interior,  United  States  Fish  and 

Wildlife  Service,  Room  634,  4401  North 

Fairfax  Drive,  Arlington,  VA  22203 

Phone:  703  358-1714 

Email:  jon_andrew®fws.gov 

RIN:  101S-AI07 
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Proposed  Rule  Stage 


1430.  •  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA,  SUBPART  C  AND 
SUBPART  D  —  2003  SUBSISTENCE 
TAKING  OF  FISH  AND  SHELLFISH 
REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  16  USC  3124 

CFR  Citation:  50  CFR  100;  36  CFR  242 


:  None 

::  This  rulemaking  will  revise 
the  regulations  for  seasons,  harvest 
limits,  methods,  and  means  related  to 
taking  of  fish  and  shellfish  for 
subsistence  uses  during  the  20O3 
regulatory  year.  This  rulemaking  is 
necessary  because  subpart  D  is  subject 
to  an  annual  review  cycle. 


AcUon 


IM»         PR  Cite 


NPRM  02/00«)2 

Regulatory  Flexit)llity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Knauer, 
Office  of  Subsistence  Management, 
E)epartment  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  1011 
East  Tudor  Road,  Anchorage,  AK  99503 
Phone:  907  786-3888 

RIN:  1018-AI09 


1431.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  BELUGA  STURGEON 

f.  Substantive,  Nonsignificant 

Auttwrity:  16  USC  1531  et  seq; 
16  USC  4201;  PL  99-625 

CFR  Citation:  so  CFR  17 

Legri  Deadline:  Other,  Statutory. 
Notice  of  90-day  finding. 
We  must  determine  if  petitioned  action 
is  warranted  within  90  days  or  as  soon 
as  possible  after  receipt  of  petition. 

Abstract:  Based  upon  a  review  of  the 
species  in  response  to  a  petition,  we 
may  propose  to  list  the  Beluga  sturgeon 
(Huso  huso)  as  endangered.  This 
species  historically  inhabited  the 
Caspian,  Black,  Azor  and  Adriatic  Seas, 
and  all  rivers  flowing  into  them.  The 
Adriatic  Sea  population  has  been 
extirpated,  and  ho  wild  Beluga  sturgeon 
has  been  found  in  the  Sea  of  Azor  since 
the  mid  1980'8.  This  species  has 
declined  due  to  fishing  pressure.  This 


species  is  highly  valued  for  its  caviar 
and  is  subject  to  both  legal  and 
substantial  levels  of  illegal  fishing.  The 
Beluga  sturgeon  has  also  been  impacted 
by  dam  building  and  other  forms  of 
habitat  modification. 


Action 


Dal*         FR  CHe 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Alfectsd:  Businesses 

Government  Ljevels  Affected:  Federal 

Agency  Contact:  Marie  Maltese. 
Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfox  Drive. 
Arlington,  VA  22203 
Phone:  703  358-1708 
Email:  marie_^maltese@fws.gov 

RIN:  1018-AIll 

1432.  •  CORRECTIONS  TO  RIGHTS- 
OF-WAY  REGULATK)NS 

Priority:  Info./Admin./Other 

Legal  Auttwrity:  PL  101-475 

CFR  Citation:  50  CFR  29 

Legal  Deadline:  None 

AtMtract:  The  Service  proposes  to  make 
revisions  to  the  Rights-of-Way  General 
Regulations  in  50  CFR  29  -  Subpart  B. 
The  revisions  will  correct  the  address 
of  our  Region  5  Office  in  50  CFR  29.21- 
2(c)(5).  We  will  also  implement  section 
1  of  Public  Law  101-475  by  correcting 
the  names  of  the  House  and  Senate 
Committees  we  must  notify  upon 
receipt  of  an  application  for  a  right-of- 
way  for  an  oil  and  gas  pipeline  that 
is  24  inches  or  more  in  diameter  and 
again  before  granting  right-of-way. 
Finally,  the  proposed  revised  regulation 
will  delete  the  reference  to  a  60-day 
waiting  period  after  notification  of  our 
intent  to  grant  the  right-of-way.  (The 
waiting  period  was  repealed  by 
Congress.) 


Department  of  the  Interior,  United 

States  Fish  and  Wildlife  Service.  Room 

622,  4401  North  Fairfax  Drive. 

Arlington.  VA  22203 

Phone:  703  358-1811 

Fax:  703  358-2223 

Email:  barbara__wyman@fws.gov 

RIN:  1018-AI12 

1433.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  LISTING  AND  DESKSNATK>N 
OF  CRITICAL  HABITAT  FOR  THREE 
SNAILS  AND  ONE  AMPHIPOD 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  17 


Deadline:  NPRM.  Judicial. 
February  6.  2002,  Settlement 
agreement. 

AlMtract:  We  propose  to  list  and 
designate  critical  habitat  for  Koster's 
tyronia,  Noel's  amphipod,  Pecos 
assiminea  and  the  Roswell  springsnail 
in  New  Mexico  and  Texas. 


Action 


IMS  FR  cue 


NPRM 


02AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 
State,  Local.  Tribal 

Agency  Contact:  Chris  Nolin.  Chief. 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  452.  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI15 


1434.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  LISTING  OF  THE  ROTA 
BRIDLED  WHITE-EYE 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  AffSctsd:  No 

Government  Levels  Affectsd:  Federal 

Agsncy  Contact:  Barbara  Ann  Wyman. 
Program  Manager,  Division  of  Realty. 


FR  Cile       Priority:  Substantive.  Nonsignificant 


Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.3500 

CFR  CHalion:  50  CFR  17 


»:  NPRM.  Judicial. 
September  29,  2001.  Settlement 
agreement. 
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Abstract:  We  propose  to  list  a  bird,  the 
Rota  bridled  white-eye,  which  occurs 
in  the  Marianas  Islands. 


Action 


FR  CH* 


10/03/01  66  FR  50383 
12/03/01 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  FlaxibHity  Analysia 
Required:  No 

Government  Leveto  Affected:  Federal. 
State.  Local.  Tribal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452.  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 


RIN:  1018-AI16 


Action 


FRCII* 


NPRM 


01/0(V02 


PropoMd  Rula  Staga 


1436.  •  ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS;  EMERGENCY  LISTING  OF 

THE  CARSON'S  WANDERING 

SKIPPER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245:  PL  99-625;  100  Stet.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Other,  Judicial. 
November  23.  2001.  Settlement 
agreement. 

Abatract:  We  are  eme^ency  listing  the 
Carson's  wandering  skipper,  a  butterfly 
that  occurs  in  Nevada. 


1435.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  EMERGENCY  UST1NG  OF 
THE  PYGMY  RABBIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deacfllne:  Other,  Judicial. 
November  23.  2001.  Settlement 
agreement. 

Abaliact:  We  are  emergency  listing  the 
Columbia  Basin  Distinct  Population 
Segment  of  the  Pygmy  rabbit  in 
Washington. 


Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RtN:  1018-AI19 

1438.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRmCAL  HABITAT  FOR 
THE  TOPEKA  SHINER 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 


Action 


DM*         FR  CH*        CFR  Citation:  50  CFR  17 


NPRM 


01/00/02 


Regulatory  FlexMllty  Analyaia 
Required:  No 

Government  Lavela  Affected:  Federal. 
State,  Local,  Tribal 

Agency  Contact  Chris  Nolin.  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI18 


„^ NPRM,  Judicial, 

Aiigust  13,  2002,  Settlement  agreement. 

Abatract:  We  propose  to  designate 
critical  habiUt  for  the  fish,  the  Topeka 
shiner,  which  occurs  in  Iowa,  Kansas, 
Minnesota,  Missouri,  and  South  Dakota. 


Action 


FR  CMi 


NPRM 


08^00/02 


Regulatory  FlaxIblHty  Analyaia 
Required:  No 

Government  Lavela  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  452.  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI17 


1437.  •  ENDANGERED  AKID 
THREATENED  WILDUFE  AND 
PLANTS;  EMERGENCY  LISTING  OF 
THE  TUMBLING  CREEK  CAVESNAIL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 

16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Lagal  Deadline:  Other.  Judicial, 

December  17,  2001,  Settiement 

agreement. 

Abatract:  We  are  emergency  listing  the 

Tumbling  Creek  cavesniadl  which  is 

known  to  occur  in  only  one  cave  in 

Missouri. 


Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  Federal, 
State,  Local 

Agency  Contact  Chris  Nolin,  Chief, 
Office  of  Conservation  and* 
Classification.  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI20 


NPRM 


FR  CHS 


12A00/O1 


Ragulalory  Flexibility  Analyaia 

No 


1439.  •  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  GULF  STURGEON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I36i  to  1407; 

16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Lagal  Deadiine:  NPRM,  Judicial, 
February  2,  2002,  Settlement 
agreement. 


Government  Lavela  Affected:  Federal, 
State.  Local.  Tribal 


t  We  propose  to  designate 

critical  habitat  for  the  Gulf  sturgeon. 


1        MM 


t%f\n    /  V  £.^amm.  «1m« 


rv^w^Aw^VkAT*  Q    9nm  /Ilnifiorl   Aonnrla 
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Proposed  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  02/00/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI23         ! 

1440.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR  103 
OAHU,  HAWAII  PLANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I36i  to  1407; 

16  USC  1531  to  1544:  16  USC  4201     \ 
to  4245;  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  April 
30,  2002,  Settlement  agreement. 

'  Abstract:  We  propose  to  designate 
critical  habitat  for  103  Oahu,  Hawaii 
plants. 

Timetable: 


AdkNi 


Data         FR  Cita 


NPRM 


04/00/02 


At>stract:  We  propose  to  designate 
critical  habitat  for  6  Guam  species. 
These  include  two  mammals,  the  Little 
Marianna  fruit  bat  and  the  Mariaima 
fruit  bat,  and  four  birds,  the  Guam 
broadbill,  the  Mariana  crow,  the  Guam 
Micronesian  kingfisher  and  the  Guam 
Bridled  white-eye. 

Timetable: 


1443.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
HVE  CARBONATE  PLANTS  IN 
CAUFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 


Action 


Regulatory  Flexibility  Analysis 
Requirsd:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-21 7[l 

RIN:  1018-AI24 

1441.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR  6 
GUAM  SPEaES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245:  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Dsadilns;  NPRM,  Judicial.  June 
1,  2002,  Settlement  agreement. 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI25 

1442.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
FOUR  FAIRY  SHRIMP  AND  11  PLANTS 
IN  CAUFORNIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial. 
November  30,  2001,  Settlement 
agreement. 

Abstract  We  propose  to  designate 
critical  habitat  for  four  fairy  shrimp  and 
11  plants  in  California.  The  fairy 
shrimp  are  the  Conservancy  fairy 
shrimp,  the  Longhom  fairy  shrimp,  the 
Vernal  Pool  fairy  shrimp  and  the 
Vernal  Pool  tadpole  shrimp. 

Timetable: 


Data        PR  Cite       CFR  Citation:  50  CFR  17 


Action 


Dale         FR  CHs 


Legal  Deadline:  NPRM,  Judicial, 
January  30,  2002,  Settlement  agreement. 

Abstract:  We  propose  to  designate 
critical  habitat  for  five  carbonate  plants 
in  California:  Parish's  daisy: 
Cushenbury  buckwheat;  Cushenbiuy 
milk-vetch;  San  Bernardino  Mountains 
bladderpod;  and  Cushenbury  oxytheca. 

Timetable: 


Action 


Data         FR  Cita 


NPRM  01/00«)2 

Regulatory  FlexIMHty  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agsncy  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

mN:  1018-AI26 


NPRM  01/00«)2 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452.  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI27 

1444.  e  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  OF  THE  ISLAND 
FOX 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  136l  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625;  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Judicial. 
November  30.  2001,  Settlement 
agreement. 

Abstract  We  propose  to  list  the  Island 
fox,  which  occurs  on  the  Channel 
Islands  off  California. 


Action 


FR  CHa 


NPRM 


01/00^ 


ReguMory  Flexibility  Analysla 
No 


Govamment  Lavele  Alfeelad:  Federal. 
State.  Local.  Tribal 


Federal  Register / Vol.  66.  No.  232 /Monday,  December  3.  2001 /Unified  Agenda 


61697 


DOI— FWS 


Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 


Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 


Department  of  the  Interior  (DOI) 

United  States  Fish  and  Wildlife  Service  (FWS) 


1445.  CONVENTION  ON 
INTERNATIONAL  TRADE  IN 
ENDANGERED  SPECIES  (CITES)- 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  This  will  be  a  rexision  to  an 
existing  rule  that  will  incorporate 
decisions/interpretations  made  at  the 
last  nine  Conferences  of  the  Parties  to 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Faima 
and  Flora. 

TImetabIa:  ___^__ 


provide  for  the  conservation  of  the 
species  and  will  stipulate  conditions 
that  must  be  met  to  allow  for  the 
importation  of  commercial  specimens 
of  the  species  (i.e.,  wool  and  wool 
products). 

Timetal>le:  


Action 


Date  FR  Cits 


NPRM 
Final  Action 


Action 


Date 


FR  Cita 


NPRM 
Correction 
Final  Rule 


05«)8/00  65FR26663 
OSI29nO  65  FR  40167 
02An/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Teiko  Saito,  Chief, 
Division  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2104 
Email:  teiko_saito®fws.gov 

RIN:  1018-AD87 


09/08/99  64  FR  48743 
01/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Federal 

Agency  Contact:  Kurt  Johnson.- 
Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 
Email:  kurt_johnson@fws.gov 

RIN:  1018-AE04 


Proposed  Rule  Stage 


Phone:  703  358-2171 
RIN:  1018-AI28 


Final  Rule  Stage 


Government  Levels  Affected:  Federal 

Agency  Contact:  Susan  Mangin. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-2466 

RIN:  1018-AE34 


1446.  RECLASSIFICATION  OF  THE 
VICUNA  FROM  ENDANGERED  TO 
THREATENED  WITH  A  SPEOAL  RULE 

Priority:  Substantive,  Nonsignificant         Aeuon 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

K  None 


1447.  INJURIOUS  WILDUFE; 

ADOmON  OF  BRUSH-TAILED 

POSSUM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
review  the  economic  and  biological 
information  on  the  brush-tailed  possimi 
of  genus  Trichosurus  for  possible 
addition  to  the  list  of  injurious  wildlife 
imder  the  Lacey  Act. 


1448.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DEUSTING  OF  THE  BALD 
EAGLE  THROUGHOUT  THE  LOWER 
48  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  bald  eagle  was 
reclassified  to  threatened  status 
throughout  the  lower  48  States  in  1995. 
Continued  recovery  gains  and 
increasing  population  trends  now  make 
it  possible  to  consider  removing  the 
bald  eagle  from  the  endangered  species 
list.  The  Service  plans  to  make  a  final 
determination  on  the  proposal  to  delist 
the  bald  eagle. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/06«9  64  FR  36454 
10/06/99 

06^)0/02 


Regulatory  Flexibllity  Analysis 
Raqulrad:  No 


_    Government  Levels  Affected:  None 


FR  CNb 


Abstract:  This  special  rule  will  be 
associated  with  the  proposed 
reclassification  of  vicuna  from 
endangered  to  threatened  under  the 
Endangered  Species  Act  The  rule  will 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
FiTMl  Action 

Regulatory  FIsxIbMty  Analysis 
Rsquirsd:No 


01/24«6  61  FR  1893 
03/2S/96 

11/02/99  64  FR  59149 
01A)3AX) 

12AXV01 


Agsncy  Contact  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF21 
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Final  Rule  Stage 


1449.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PREBLES  MEADOW 
JUMPING  MOUSE;  SPECIAL  RULE 
AND  DESIGNATION  OF  CRITICAL 
HABITAT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.40 

Legal  Deadline:  None 

Abstract:  We  plan  to  propose  an 
amendment  to  the  proposed  special 
rule  under  the  Endangered  Species  Act 
which  allows  limited  incidental  take  of 
the  Prebles  Meadow  jumping  mouse  in 
Colorado  and  Wyoming.  In  addition, 
we  will  propose  to  designate  critical 
habitat  for  the  Prebles  Meadow  jumping 
mouse. 

Timetable: 


Abstract:  We  will  list  the  Chiricahua 
leopard  firog  (Arizona  and  New  Mexico) 
under  the  Endangered  Species  Act, 
with  a  special  rule. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


12/03/98  63  FR  66777 
01/29/99  64  FR  4607 

00/06/99  64  FR  12924 

03/16/99 

06/23A)0  65  FR  391 17 

01/00/01 

OS/22/01   66  FR  28125 

08/30/01   66  FR  45829 

10«)1A)1 


NPRIM 

NPRM  Comment 

Period  Reopened 
NPRIM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
Final  RUe 
Final  Ruie 
NPRM 
NPRM  Comment 

Period  End 

Regulatory  Flexibility  Analysis 
Requirad:  No  j 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's.  Recovery  and 
State  Grants,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF30 


1450.  ENDANGERED  AND 
THREATENED  VMLOUFE  AND 
PLANTS;  SPECIAL  RULE  FOR  THE 
CHIRICAHUA  LEOPARD  FROG 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17.11     - 

None 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Final  Action 


06/14/00  65  FR  37343 
09/27/00  65  FR  58033 

10/27/00 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF41 


Timetable: 


1451.  IMPORTATION  OF  CAPTIVE- 
BRED  EXOTIC  BIRDS  INTO  THE 
UNITED  STATES  FROM  BREEDING 
FACILITIES  IN  OTHER  COUNTRIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  4901  to  4916 

CFR  Citation:  50  CFR  15.41;  50  CFR 
15.42 

l.egai  Deadline:  None 

Abstract:  We  will  establish  the 
information  requirements  and  approval 
criteria  for  the  import  of  captive-bred 
wild  exotic  birds  from  overseas 
breeding  facilities.  This  rule  applies 
primarily  to  species  listed  in  the 
appendices  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  which  are  otherwise 
prohibited  from  import  by  the  Wild 
Bird  Conservation  Act  of  1992.  The  rule 
also  describes  the  process  for  handling 
petitions  to  approve  qualifying 
facilities,  establishes  the  duration  of 
approval,  provides  for  the  suspension 
and  revocation  of  approval,  and 
provides  for  notice  of  approved 
facilities  in  the  Federal  Register. 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/17/94  59  FR  12784 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Gabel,  Chief, 
Branch  of  Consultation  and  Monitoring, 
Division  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service,  Room 
750,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-1708 
Email:  roddy gabel©fws.gov 

RIN:  1018-AF44 

1 452.  ADMINISTRATION  OF  THE 
NATIONAL  COASTAL  WETLANDS 
CONSERVATION  GRANT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  16  USC  3951  et  seq 

CFR  Citation:  50  CFR  87 

Legal  Deadline:  None 

Abstract:  We  will  establish  the 
requirements  of  the  National  Coastal 
Wetlands  Conservation  Grant  Program, 
authorized  by  section  305  of  the  Coastal 
Wedands  Planning,  Protection  and 
Restoration  Act.  The  program  is 
designed  to  assist  coastal  States  by 
providing  grants  to  State  agencies  to 
protect  and  restore  their  coastal 
wetland  ecosystems.  The  proposed  rule 
includes  the  goals  of  the  program, 
eligibility  requirements,  ranking 
criteria,  and  grant  administration 
procedures. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


08/20/01  66FR43555 
01/00/02 


Regulatory  FlexIbUity  Analysis 
Raqulrad:  No 

Govammant  Levels  Affected:  State 

Agency  Contact:  Hannibal  Bolton. 
Chief.  Division  of  Fish  and  Wildlife 
Management  Assistance  and  Habitat 
Restoration,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  Room  840.  4401  North  Fairfax 
Drive.  Arlington.  VA  22203 
Phone:  703  358-1718 

RIN:  101fr-AF51 
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1453.  POUCY  FOR  EVALUATION  OF 
CONSERVATION  EFFORTS  IN 
ENDANGERED  SPECIES 
DECISIONMAKING 

Priority:  Other  Significant 

Legal  Airttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  The  Fish  and  Wildlife 
Service  and  the  National  Marine 
Fisheries  Service  announce  a  draft 
policy  for  the  evaluation  of 
conservation  efforts  in  making  listing 
decisions  imder  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  policy  identifies  criteria  to  be  used 
in  determining  whether  conservation 
agreements,  conservation  plans, 
management  plans,  or  other  formalized 
conservation  efforts  remove  the  need  to 
list  a  species  as  threatened  or 
endangered  imder  the  Act. 

Timetable: 


TImetabie: 
Action 


Oat* 


FR  cut 


10/28«9  64  FR  58066 


Notice  of  Proposed 

PoJicy 
Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affectad:  Businesses. 

Organizations 

Government  Levels  Affectad:  None 

Agency  Contact  Teiko  Saito,  Chief, 
Division  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2104 
Email:  teiko_saito©fws.gov 

RIN:  1018-AF63 


Action 


Date 


FR  Cita 


NPRM 
Final  Action 


06/13/00  65  FR  37102 
12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF55 

1454.  POUCY  ON  GENERAL 
CONSERVATION  PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrtty:  16  USC  1531  et  seq: 
16  USC  1361  et  seq;  16  USC  703  et 
seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  policy  will  contain 
provisions  to  issue  permits  to  qualified 
organizations  to  conduct  general 
conservation  activities  over  a  specified 
period  of  time  instead  of  issuing 
mxiltiple  permits  for  each  activity. 


1456.  ENDANGERED  AND 
THREATENED  WILDUFE;  UST1NG 
THE  GOLDEN  SEDGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial,  fanuary 
'2002,  settlement. 

Abstract:  This  action  will  list  as 
endangered  status  the  Carex  lutea 
(golden  sedge)  under  the  Endangered 
Species  Act.  This  rare  plant  is  currently 
known  from  only  eight  populations  in 
Pender  and  Onslow  Counties,  NC.  If 
listed  as  endangered  or  threatened,  the 
protective  regulations  of  50  CFR  17 
would  take  effect. 


1455.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DEUSTING  THE  NORTHERN 
POPULATION  OF  THE  TIDEWATER 
GOBY 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 

Ai9Stract:  The  Serice  plans  to  make 
a  final  determination  on  the  proposed 
rule  to  remove  the  northern  population 
of  the  tidewater  goby  from  the  List  of 
Threatened  and  Endangered  Species. 
Currently,  all  tidewater  goby 
populations  in  California  are  on  the 
List  of  Endangered  and  Threatened 
Species. 
Timetable: 


Action 


FR  Cita 


06/24/99  64  FR  33816 
02/15/00  65  FR  7483 

01/03/01  66FR345 

05/00/02 


Timetabtei 

Action 

OMa          FRCHs 

NPRM 
Final  Action 

08/16/99  64  FR  44470 
01/00«J2 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Ser\'ice.  Room  452.  4401  North 
Fairfax  Drive.  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF68 


NPRM 

NPRM  Cofnment 

Period  Reopened 
NPRM  Comnwit 

Period  Reopened 
Final  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Govemmerrt  Levels  Affected:  None 

Agency  Contact  Ren  Lohoefener. 
Endangered  Species:  Division  of 
Consultation,  HCP's.  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420.  4401  North  Fairfax 
Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF67 


1457.  U.S.  PROPOSALS  FOR  CITES 

APPENDIX  ill;  CERTAIN  TURTLE 

SPECIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I53i  et  seq 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  This  action  would  add 
certain  native  turtle  species  to 
Appendix  III  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora.  If 
adopted,  exports  of  the  species  would 
require  CITES  documentation  from  the 
Service  to  ensure  that  foreign  countries 
accept  the  shipments.  This  action  is 
necessary  to  monitor  the  impact  of 
trade  on  the  species  in  an  effort  to 
maintain  healthy  populations. 

TImtable: 

Action 


FR  CMa 


NPRM 


01/26AX)  65FR4217 
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Final  Rule  Stage 


Action 


Date 


FR  Ctt* 


NPRM  Comment  03/13/00 

Period  End 
Final  Action  01/00/02 

Regulatory  Flexibility  Analysis 

Raqulrad:  No 

Govammant  Levels  Affected:  None 

AgaiKy  Contact:  Kurt  Johnson, 
Biologist,  Division  of  Scientific 
Authority,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive. 
Arlington,  VA  22203 
Phone:  703  358-1708 
Email:  kiul johnsQn@fws.gov 

RIN:  10ia-AF6g     | 

1458.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ENDANGERED  STATUS  FOR 
SOUTHERN  CAUFORNIA  DISTINCT 
VERTEBRATE  POPULATION 
SEGMENT  (DPS)  OF  MOUNTAIN 
YELLOW-LEGGED  FROG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial,  lune 
22,  2002,  settlement. 

Abstract:  The  U.S.  Fish  and  Wildlife 
Service  will  list  the  southern  California 
distinct  vertebrate  population  segment 
(DPS)  of  mountain  yellow-legged  frog 
as  endangered  under  the  Endangered 
Species  Act  of  1973  (Act).  This 
proposal,  when  made  final,  will  extend 
the  Act's  protection  to  this  species. 


1459.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ENDANGERED  STATUS  FOR 
SAN  DIEGO  AMBROSIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial,  Jtme 
15,  2002. 

AtMtract:  The  Service  will  list  the  San 
Diego  ambrosia  as  endangered  under 
the  Endangered  Species  Act  of  1973 
(Act).  This  plant  is  restricted  to  San 
Diego  and  Riverside  Counties, 
California  and  Baha  California,  Mexico 
from  Colonet  to  Lake  Chapala.  This 
proposed  rule,  when  made  final,  will 
extend  protection  xmder  the  Act  to  the 
San  EKego  ambrosia. 

Timetal)le: 


Historically,  the  Mississippi  gopher  frog 
occurred  in  at  least  nine  counties  or 
parishes  across  the  Mobile  River  delta 
in  Alabama.  Today,  it  is  known  from 
only  one  site  in  Harrison  County, 
Mississippi.  This  proposed  rule,  if 
made  final,  would  extend  the  Act's 
protection  to  the  Mississippi  gopher 
frog  distinct  population  segment. 

Timetable: 


Action 


Dsle         FR  GUI 


12/29/99  64  FR  72993 
02/28AX) 

03/30/00  65  FR  16869 
05/30/00 

oe/oomz 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 


Action 


CM*         FR  Cite        RIN:  1018-Al='86 


12/22/99  64  FR  71714 
02/22/00 

03/20/00  65  FR  14936 

05/19/00  65  FR  31870 

06AXV02 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  Reopened 
Final /Action 

Regulatory  Flexibility  Analysis 
Required:  No        j 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF83 


1460.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  UST  THE 
MISSISSIPPI  GOPHER  FROG 
DISTINCT  POPULATION  SEGMENT  OF 
DUSKY  GOPHER  FROG  AS 
ENDANGERED 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Lagal  Deadline:  Final,  Judicial, 
December  22,  2001,  settlement. 

Abstract:  The  Service  will  list  the 
Mississippi  gopher  frog  distinct 
population  segment  of  the  dusky 
gopher  frog  as  endangered  imder  the 
Endangered  Species  Act  of  1973  (Act). 


Action 


Date  FR  Cits 


NPRM 
Final  Action 


05/23/00  65  FR  33283 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF90 

1461.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ESTABUSHMENT  OF 
NONESSENTIAL  EXPERIMENTAL 
POPULATIONS  FOR  FOUR  FISHES: 
DUSKYTAIL  DARTER,  SMOKY 
MAOTOM.  YELLOWRN  MADTOM.  AND 
SPOTFIN  CHUB 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Daadilna:  None 

AlMtract:  We  plan  to  make  a  fioal 
determination  on  the  proposed  rule  to 
designate  nonessential  experimental 
population  (NEP)  status  under  Section 
10(i)  of  the  Endangered  Species  Act  of 
1973  (Act),  and  reintroduce  two 
federally  listed  endangered  fishes — the 
duskytail  darter  and  smoky  madtom — 
and  two  Federally  listed  threatened 
fishes — the  yellowfin  madtom  and 
spotfin  chub — into  the  Tellico  River 
between  the  backwaters  of  the  Tellico 
Reservoir  (approximately  Tellico  River 
mile  (TRM)  19  and  TRM  33,  near  the 
Tellico  Ranger  Station,  in  Monroe 
County,  Tennessee. 


Action 


FR  CNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/0eA)1  66FR30e53 
08/07/01 

06AXV02 
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Regulatory  Flexibility  Aiwlysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AF96 


1462.'ENDAf4GERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  OF  BUENA  VISTA 
LAKE  SHREW  AS  ENDANGERED 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory,  March 
1,  2002. 

Abstract  The  Service  proposes  to  list 
the  Buena  Vista  Lake  shrew  (Sorex 
omatus  rehctus)  as  endangered  under 
the  authority  of  the  Endangered  Species 
Act  of  1973  without  critical  habiUt. 
The  Buena  Vista  Lake  shrew  is  found 
in  marshes  and  sloughs  within  a  site 
formerly  known  as  the  Kern  Lake 
Preserve,  Kern  County,  California.  This 
subspecies  may  also  occur  in  the  Tulare 
Basin  and  at  Kern  National  Wildlife 
Refuge,  but  its  status  is  unknown.  The 
only  known  population  occurs  on 
privately  owned  land  that  currently  has 
no  Federal  protection. 

Thnetabie: 


1463.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  LISTING  OF 
VERMILION  DARTER  AS 
ENDANGERED 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial. 
November  19.  2001,  settlement. 

Abstract:  The  Fish  and  Wildlife 
Service  will  list  the  vermilion  darter 
(Etheostoma  chermocki)  as  endangered 
under  the  authority  of  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
vermilion  darter  is  foimd  in  only  11.6 
kilometers  (7.2  miles)  of  the  main  stem 
of  Turkey  Creek,  and  the  lowermost 
reaches  of  Dry  Creek  and  Beaver  Creek, 
within  the  Turkey  Creek  drainage,  a 
tributary  of  the  Locust  Fork  of  the 
Black  Warrior  River,  northeast  Jefferson 
Coxmty,  Alabama.  This  proposed  rule, 
if  made  final,  will  extend  the  protection 
of  the  Act  to  the  vermilion  darter. 

Timetable: 


Action 


FR  Cite 


06/01/00  65  FR  35033 
08/14/00  65  FR  49530 

03/00/02 


status  to  threatened  status  under  the 
authority  of  the  Endangered  Species 
Act  of  1973,  as  amended  (Act).  This 
proposed  reclassification  is  based  on 
the  substantial  improvement  in  the 
status  of  this  species.  Since  listing.  22 
additional  sites  have  been  discovered, 
and  the  total  known  number  of 
individuals  has  increased  bom  about 
6,700  to  more  than  48,000. 

Timetable: 


Action 


Action 


FR  CHe 


NPRM 

Final  Action 


04/1 8«)0  65  FR  20792 
01/00/02 


NPRM 

NPRM  Comment 

Period  Reopened 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
WUdlife  Service,  Room  452,  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG04 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  452,  4401  North 
Fairfax  Drive.  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG05 

1464.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  RECLASSIFICATION  OF 
SCUTELLARIA  MONTANA  (LARGE- 
FLOWERED  SKULLCAP)  FROM 
ENDANGERED  TO  THREATENED 

Priority:  Substantive.  Nonsignfficant 

Authority:  16  USC  1531  et  seq 


CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Statutory.  July 

12,  2001. 

Abstract:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  plans  to  make  a  final 
determination  on  the  reclassification  of 
Scutellaria  montana  (large-flowered 
skullcap)  from  its  present  endangered 


FR  Cilt 


07/12/00  65  FR  42973 
09/11/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00«)2 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  l.evels  Affected:  None 

Agency  Contact:  Ren  Lohoefener. 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service.  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG07 


1465.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  THREE  PLANTS  FROM 
THE  MARIANA  ISLANDS  AND  GUAM 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  I53i  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Statutory.  June 
1.  2001. 

Abstract:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose 
endangered  status  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act),  for  three  plants  (no 
common  names):  Nesogenes  rotensis. 
Osmoxylon  mariannense,  and 
Tabemaemontana  rotensis.  Nesogenes 
rotensis  and  O.  mariannense  are  found 
only  on  the  island  of  Rota  in  the  U.S. 
Commonwealth  of  the  Northern 
Mariana  Islands  (CNMI). 
Tabemaemontana  rotensis  occurs  on 
both  Rota  and  the  United  States 
Territory  of  Guam. 


Action 


FR  CH* 


NPRM 


06/01/00  65  FR  35025 
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Action 


DM*  FR  en* 


NPRM  Comment 
Period  Reopened 

NPRM  Comment 
Period  End 

Final  Action 


1(V3(V00  65  FR  64649 


11/29/00 


06«XV02 


Ragulatory  FlexibiHty  Analysis 
Raquirad:  No  | 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin. -Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG09 


1466.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  12  SPEOES  OF 
PICTURE-WING  FUES  FROM  THE 
HAWAIIAN  ISLANDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 


Deadline:  Final,  Judicial,  July  31, 
2001,  Court  Order. 

AtMtract:  We  propose  endangered 
status  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act), 
for  12  species  of  Hawaiian  picture- wing 
flies — Dfrosophila  aglaia,  D.  differens,  D. 
hemipeza,  D.  heteroneura,  D. 
mon^omeryi,  D.  mulli.  D.  musaphilia, 
D.  neoclavisetae,  D.  obatai.  D. 
ochrobasis,  D.  substenoptera,  and  D. 
tarphjrtrichia.  These  S(>ecies  are  found 
on  one  or  more  of  the  following 
Hawaiian  Islands:  Kauai,  Oahu. 
Molokai,  Maui,  and  Hawaii.  These  12 
species  face  substantial  threats  fi'om 
one  or  more  of  the  following:  habitat 
degradation,  loss  of  host  plants, 
biological  pest  control,  and  predation 
from  alien  arthropods. 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/17/01    66  FR  3964 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG23 


1467.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DEUSTING  OF  THE 
HOOVER'S  WOOLY-STAR 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  make  a  final 
determination  on  the  proposed  rule  to 
remove  the  Hoover's  Wooly-Star  bom 
the  list  of  Endangered  and  Threatened 
Plants.  This  action  is  based  on 
information  that  indicates  this  plant  is 
more  widespread  and  abundant  than 
previously  thought,  more  resilient  and 
less  vulnerable  to  certain  activities,  and 
adequately  protected  on  public  lands. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/06/01   66  FR  13474 
05/07/01 

03/00«)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affscted:  None 

Agency  Contact:  Ren  Lohoefener, 
Endangered  Species:  Division  of 
Consultation.  HCP's.  Recovery  and 
State  Grants.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG41 

1468.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  OAHU 
ELEPAK),  A  BIRD,  IN  HAWAII 

Priority:  Other  Significant 

Legal  Authority:  16  USC  I36i  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245:  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 


Legal  Deadline:  Final,  Judicial. 
December  30,  2001.  Court  order. 

Abstract:  We  will  desi^iate  critical 
habitat  for  the  Oahu  Elepaio.  a  bird, 
in  Hawaii.  This  rulemaking  is  part  of 
a  court-ordered  action. 

Timetable: 


Action 


Data  FR  Cits 


NPRM 

NPRM  Comment 

Period  Reopened 
Correction 
Final  Action 


06/06A)1  66  FR  30372 
08/06/01  66FR40960 

09/05/01   66  FR  46428 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  Room  452.  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AG99 


1469.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  OTAY  TARPLANT 

Priority:  Other  Significant 

l.egal  Authority:  16  USC  I36i  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial,  May 
30,  2001,  Settlement  agreement. 

Abstract:  We  will  designate  critical 
habitat  for  the  Otay  Tarplant  in 
California. 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


06/13/01  66  FR  32052 
05AXV02 


Regulatory  Flexibility  Analysis 
Rsquired:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin.  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  452.  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AHOO 
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1470.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  QUINO 
CHECKERSPOT  BUTTERFLY 

Priority:  Other  Significant 
Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Judicial, 
February  1.  2001,  Court  Order. 
AlMtract:  We  determine  critical  habitat 
for  the  Quino  Checkerspot  butterfly  in 
California. 

Timetable: 


Action 


FR  CK* 


02/07/01   66  FR  9475 
06/20/01   66FR33046 

oMoomz 


NPRM 

NPRM  Comment 

Period  Reopened 
Final  Action 

Regulatory  Flexibility  Analysia 
Required:  No 

Small  EntMea  Affected:  No 

Government  Levela  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH03 

1471.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  CHORIZANTHE 
PUNGENS  VAR.  PUN6ENS 
(MONTEREY  SPINEFLOWER) 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407: 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
January  15,  2001,  Settlement  agreement. 

Abatract:  We  determine  critical  habitat 
for  the  Monterey  spineflower  in 
Southern  California. 


Regulatory  Flexibility  Analyala 
Required:  No 

Small  EntMea  Affected:  No 
Govamment  Lavala  Affected:  Federal 

Agency  Contact  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH04 

1472.  ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS;  CRITICAL  HABITAT  FOR 

THE  SAN  BERNARDINO  KANGAROO 

RAT 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Judicial, 
E)ecember  1,  2001,  Court  Order. 

Alwtract:  We  determine  critical  habitat 
for  the  San  Bernardino  Kangaroo  rat  in 
California  as  the  result  of  litigation. 


FR  CH* 


NPRM 

NPRM  Comment 

Period  Reopened 
Final  Action 


02/15/01  66  FR  10440 
09/19/01  66  FR  48228 

01AXV02 


Action 


FR  CH* 


12/06/00  65  FR  77177 
09/04/01  66FR46251 

12/00/01 


nnal  Rul*  Staga 


CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final.  Judicial,  April 
1,  2002,  Settlement  agreement. 

AlMtract:  We  determine  critical  habitat 
for  the  moUusk,  the  Carolina 
Heelsplitter,  in  North  Carolina  and 
South  Carolina. 

TtanataMa: 


Action 


FR  cue 


NPRM 

NPf)M  Comment 

Period  Reopened 
Final  Action 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  EntWee  Affactad:  No 

Government  Levela  Affected:  Federal 

Agency  Contact  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH07 

1473.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  PRUDENCY  AND  CRITICAL 
HABITAT  FOR  A  MOLLUSK,  THE 
CAfKHJNA  HEELSPLITTER 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 


07/11/01   66  FR  36229 
08/27/01 

04/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 

Regulatory  FlexibUlty  Analyato 
Required:  No 

Small  EntMea  Affected:  No 

Government  Levela  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH31 

1474.  ENDANGERED  AND 

THREATENED  WILDLIFE  AND 

PLANTS;  PRUDENCY  AND  CRITICAL 

HABITAT  FOR  THE  ROCK  GNOME 

LICHEN 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  to  1407: 
16  USC  1531  to  1544;  16  USC  4201 
to  4245:  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadllne;  Final,  Judicial,  October 
1,  2001,  settlement  agreement. 

AlMttact:  We  determine  critical  habitat 
for  the  rock  gnome  lichen  in  North 
Carolina  and  Tennessee. 


FR  CM* 


04A)5/01   66  FR  18062 
06/04/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/02 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  EntMea  Affected:  No 

Government  Levela  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior,  United  States  Fish  and 
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Wildlife  Service.  Room  452.  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone:  703  358-2171  | 

RIN:  1018-AH32 


1475.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PRUDENCY  AND  CRITICAL 
HABITAT  DESIGNATION  FOR  A 
MOLLUSK,  THE  APPALACHIAN  - 
ELKTOE 

Priority:  Other  Significant 

Legal  Auttwrity:  16  USC  1361  to  1407: 
16  USC  1531  to  1544;  16  USC  4201 
to  4245:  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Daadlina:  Final,  Judicial,  July  16, 
2002.  Settlement  agreement. 

Abstract:  We  designate  critical  habitat 
for  the  Appalachian  elktoe,  a  mollusk. 
in  North  Carolina  and  Tennessee. 


Action 


FR  Cits 


NPRM 

Final  Action 


02/08/01 
07/00/02 


66  FR  9540 


Regulatory  Flexibility, Analysis 
Rsquired:  No  | 

Small  Entities  Affsctad:  No 

Govsmmant  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  Room  452.  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH33 


1476.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  LISTING  OF  THE 
SACRAMENTO  MOUNTAIN 
CHECKERSPOT  BUTTERFLY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I36i  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Judicial. 
August  31.  2001,  Court  order. 

Abstract:  We  propose  the  listing  of  the 
Sacramento  Mountain  checkerspot 
butterfly  as  endangered  including  a 
critical  habitat  determination  in  New 
Mexico. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Extended 
Final  Action 


09/06/01   66  FR  46575 
09/26A)1   66  FR  49158 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  Room  452.  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH40 


1477.  INTERAGENCY  POLICY  ON  THE 
PRESCRIPTION  OF  RSHWAYS 
UNDER  SECTION  18  OF  THE 
FEDERAL  POWER  ACT 

Priority:  Other  Significant 

Legal  Authority:  16  USC  791(a)  et  seq 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  will  invite  public 
comment  on  proposed  policy  guidance 
for  us  and  the  National  Marine 
Fisheries  Service  regarding  the 
prescription  of  fishways  under  section 
18  of  the  Federal  Power  Act.  for  non- 
Federal  hydropower  projects  licensed 
by  the  Federal  Energy  Regulatory 
Commission. 

Tinwtable: 


Action 


FR  CMS 


Notice 
Final  Action 


12/22/00  65FR80898 
12/00«)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affactsd:  State. 
Local.  Tribal.  Federal 

Agsncy  Contact:  Dr.  Benjamin  Tuggle, 
Chief.  Division  of  Federal  Program 
Activities.  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  Room  400.  4401  North  Fairfox 
Drive.  Arlington.  VA  22203 
Phone:  703  358-2161 
Fax:  703  358-1869 

RIN:  1018-AH42 


1478.  ENDANGERED  AND 
THREATENED  PLANTS;  REMOVAL  OF 
THE  ROBIN'S  CINQUEFOIL  FROM  THE 
UST  OF  ENDANGERED  AND 
THREATENED  SPECIES 

Priority:  Substantive,  Nonsignificant 

l.agai  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  make  a  final 
determination  on  the  proposed  rule  to 
remove  the  plant.  Robin's  cinquefoil. 
fit)m  the  list  of  endangered  and 
threatened  wildlife. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


06/08/01   66  FR  30860 
06/00^ 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AgaiKy  Contact:  Ren  Lohoefener. 
Endangered  Species:  Division  of 
Consultation.  HCP's.  Recovery  and 
State  Grants.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  Room  420.  4401  North  Fairfax 
Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH56 

1479.  ADDITION  OF  THE  BASKING 
SHARK  AND  THE  STAG  BEETLE  TO 
APPENDIX  III  UNDER  CITES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  23 


None 

Abstract:  This  action  will  amend  the 
regulations  in  50  CFR  part  23  by  adding 
the  basking  shark  and  the  stag  beetle 
to  appendix  III  under  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES). 

ThnataMa: 


Action 


FR  Cite 


Direct  Fmai  Rule  01/00/02 

Regulatory  Flexibility  Analysis 
Raquirad:  No 

SmaH  EntMaa  Affaclad:  No 

Qovammant  Lsvala  Affected:  Federal 

Agency  Contact:  Teiko  Saito,  Chief, 
Division  of  Management  Authority, 
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Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service.  Room 
700.  4401  North  Fairfax  Drive. 
Arlington.  VA  22203 
Phone:  703  358-2104 
Email:  teiko    saito@fws.gov 

RIN:  1018-^AH66 


1480.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  THE  DOLLY 
VARDEN  AS  A  THREATENED 
SPECIES  IN  WASHINGTON  DUE  TO 
SIMILARITY  OF  APPEARANCE  TO 
BULL  TROUT 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 
AtWtract:  We  propose  to  list  the  Dolly 
Varden  (Salvelinus  malma)  as 
threatened  under  the  "Similarity  of 
Appearance"  provision  of  the 
Endangered  Species  Act  in  Washington, 
due  to  its  similarity  of  appearance  to 
the  bull  trout. 
TImetabIa: 
Action 


(Me         FR  CHa 


NPRIM 
Final  Action 


01A)9«)1  66  FR  1628 
01/0(y02 


Rnal  Rule  Stage 


the  listing  decision  for  the  Sacramento 
splittail.  Therefore,  we  have  reopened 
the  comment  period  for  this  issue.  The 
previous  regulatory  action  that  finalized 
the  listing  decision  for  the  Sacramento 
splittail  was  assigned  RIN  1018-AC26. 
and  was  completed  with  the 
publication  of  the  final  rule  designating 
the  Sacramento  splittail  as  a  threatened 
species,  effective  March  10.  1999  (64 
FR  5963).  Since  RIN  1018-AC26  has 
been  completed,  we  are  considering  the 
reopening  of  the  comment  period  on 
this  issue  to  be  a  new  regulatory  action, 
which  has  been  assigned  this  current 
RIN. 
TimetabIa:  . 


Action 


Dale         FR  CM* 


NPRM  Comment 

PenodEnd 
Final  Action 


09/19/01 
12/00A)1 


Regulatory  Flexibility  Analyala 
Required:  No 

Small  EntMaa  Affected:  No 
Government  Lavela  Affactad:  Federal 
Agency  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service.  Room  452,  4401  North 
Fairfax  Drive.  Arlington.  VA  22203 
Phone:  703  358-2171 
RIN:  1018-AH68 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Kevin  Adams, 
Assistant  Director  for  Law  Enforcement, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin    adams@fws.gov 

RIN:  1018-AH75 


Action 


Dale         FR  Clle 

01/12/01   66  FR  2828 


Comment  Period 

Comment  Period  05rt)8«)1  66  FR  23181 

Reopened 

Comment  Period  End  06/07/01 

Comment  Penod  08/17/01   66  FR  43145 

Reopened 

Comment  Period  End  10«)1/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntMec  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contect:  Chris  Nolin.  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
biterior.  United  States  Fish  and 
Wildlife  Service.  Room  452.  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

BIN:  1018-AH73 


1481.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS:  REOPEMNG  OF  COMMENT 
PERIOD  ON  THE  THREATENED 
STATUS  OF  THE  SACRAMENTO 
SPUTTAIL  (POGONKHTHYS 
MACROLEPIDOnS) 
Priority:  Substantive.  Nonsignificant 
Legal  Auttwrlty:  16  USC  1531  et  seq 
CFR  Cllailon:  50  CFR  17 
Legal  Daadilna:  Final.  Judicial.  January 
31,  2002,  Settlement  Agreement. 

Abatraet:  We  were  ordered  by  a  court 
to  reanalyze  the  information  concerning 


1482.  CONFERRING  DESIGNATED 

PORT  STATUS  ON  ANCHORAGE. 

ALASKA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  668: 16  USC 
704;  16  USC  712:  16  USC  1382;  16  USC 
1538(d)  to  1538(f):  16  USC  1540(f);  16 
USC  3371  to  3378;  16  USC  4223  to 
4244;  16  USC  4901  to  4916;  18  USC 
42;  31  USC  9701:  ... 
CFR  Citation:  50  CFR  14 
Legal  Deedllne:  None 

Abetract:  This  proposed  rule  will 
amend  50  CFR  part  14  by  adding  the 
port  of  Anchorage.  Alaska  to  the  list 
of  designated  ports  in  section  14.12. 


1483.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  ENDANGERED 
STATUS  FOR  POLYGONUM 
HICKMANII  (SCOTTS  VALLEY 
POLYGONUM) 

Priority:  Substantive.  Nonsignificant 
Legei  Authority:  16  USC  1531  et  seq 
CFR  Citation:  5d  CFR  17 

Legal  Deedline:  Final,  Judicial.  October 
19,  2001.  Settlement  agreement. 
Abetrect:  We  propose  to  list  the  Scotts 
Valley  polygonum  as  an  endangered 
species. 

Timetable:  


Action 


Action 


FR  CIlB 


Dele         FR  cue 


NPRM 
Final  Action 


11A)9/00  65  FR  67335 
01/00A)2 


ReguMory  Flexibility  Analysis 
Required:  No 

Smell  Enttties  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief. 
Office  of  Conservation  and 
Classification.  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH76 


NPRM 


Oe«V01  66FR43554 


1484.  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA,  SUBPART  C  AND 
SUBPART  D— 2002  SUBSISTENCE 
TAKING  OF  FISH  AND  SHELLFISH 
REGULATKHIS 
Priority:  Routine  and  Frequent 
Lsgel  Authority:  16  USC  3124 
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CFR  Citation:  50  CFR  lOO;  36  CFR  242      Small  Entities  Affected:  No 


l.egai  Deadline:  None 

AtMtract:  This  proposed  rule  will 
revise  the  regulations  for  seasons, 
harvest  limits,  methods,  and  means 
related  to  taking  of  Hsh  and  shellfish 
for  subsistence  uses  during  the  2002 
regulatory  year.  The  nUemaking  is 
necessary  because  subpart  D  is  subject 
to  an  annual  review  cycle. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

Final  Action 


02/13/01    66  FR  10161 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entltias  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  iCnauer, 
Office  of  Subsistence  Management, 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Service,  1011 
East  Tudor  Road.  Anchorage,  AK  99503 
Phone:  907  786-3888 

RIN:  1018-AH77 


1485.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ESTABUSHMEI^  OF 
PROTECTION  AREAS  FOR  THE  WEST 
INDIAN  MANATEE  IN  FLORIDA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
August  2001.  settlement  agreement. 
Final,  Judicial,  January  2002,  settlement 
agreement.  { 

Abstract:  The  Swvice  plans  to  make 
a  final  determination  on  the  proposed 
rule,  required  under  a  litigation 
agreement,  that  identifies  16  manatee 
protection  areas  throughout  peninsular 
Florida.  Four  areas  are  proposed  as 
manatee  sanctuaries,  where  all 
waterbome  activities  are  prohibited 
with  an  exception  for  residents,  and  12 
areas  are  proposed  as  manatee  refuges, 
where  certain  waterbome  activities  are 
prohibited  or  regulated. 


Action 


FR  Cita 


NPRM 
NPRIM 
Final  Action 


Oe/10/01  66  FR  42318 
0e/29m^  66  FR  45662 
01/00A)2 


Regulatory  FlexibiUty  Analysis 
ftaquirad:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  Ren  Lohoefener. 
Endangered  Species:  Division  of 
Consultation,  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH80 


1486.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  POLYGONUM 
HICKMANII  (SCOTS  VALLEY 
POLYGONUM)  AND  CHORiZANTHE 
ROBUSTA  VAR.  HARTWEGII  (SCOTS 
VALLEY  SPINEFLOWER) 

Priority:  Other  Significant 

Legal  Auttwrity:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Judicial, 

February  1,  2001,  Settlement 

Agreement. 

Final,  Judicial,  October  19,  2001, 

Settlement  Agreement. 

Abstract:  We  designate  critical  habitat 
for  the  Scotts  Valley  polygonum  and 
the  Scotts  Valley  spineflower. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Reopened 
Final  Action 


02/15/01   66  FR  10469 
09/19/01   66  FR  48227 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitias  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Noiin.  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH82 


1487.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  CHORIZANTHE 
ROBUSTA  VAR.  ROBUSTA  (ROBUST 
SPINEFLOWER) 

Priority:  Other  Significant 

Legal  Auttiority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Judicial, 

February  1,  2001,  Settlement 

Agreement. 

Final.  Judicial,  October  19,  2001, 

Settlement  Agreement. 

Abstract:  We  designate  critical  habitat 
for  the  Robust  spineflower  in 
California. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  Reopened 
Final  Action 


02/15/01   66  FR  10419 
09/1 9A)1   66  FR  48225 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  452,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH83 


1488.  e  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA,  SUBPARTS  A  AND  B; 
INTERIM  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  3124 

CFR  Citation:  50  CFR  100;  36  CFR  242 


Other.  Statutory.  April 
30,  2001.  Interim  Final  Rule. 

Abstract:  This  interim  rule  will  clarify 
the  appeal  process  and  expand  the 
number  of  items  that  the  Federal 
Subsistence  Board  may  delegate  to 
agency  field  officials. 


Action 


FR  CMe 


Interim  Final  Rule         04/12/01  66  FR  31533 
Final  Action  01/00/02 

RaguMory  Flexibility  Analyals 
Raquirad:  No 
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Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Knauer. 
Office  of  Subsistence  Management, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  1011 
East  Tudor  Road.  Anchorage,  AK  99503 
Phone:  907  786-3888 

RIN:  1018-AH85 

1489.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  GREAT  PLAINS 
BREEDING  POPULATION  OF  THE 
PIPING  PLOVER 
Priority:  Other  Significant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 

Legal  Deadline:  Final,  Judicial,  March 
15,  2002.  court  order. 

Ai9Stract:  We  will  designate  critical 
habitat  for  the  Great  Plains  population 
of  the  piping  plover. 

Timetable: 


Species  of  Wild  Faima  and  Flora 
(CITES),  the  Government  of  Peru  has 
listed  Spanish  cedar  and  bigleaf 
mahogany  in  CITES  appendix  III.  This 
listing  invokes  certain  permitting 
requirements  to  assist  Peru  in 
controlling  trade  in  these  species. 

Timetable: 

Action 


Action 

NPRM 
NPRM 
Final  Action 


FR  Cita 


06/12/01  66  FR  31 760 
07/06/01  66  FR  35580 
03/00/02 


1490.  •  PUBLIC  NOTICE  FOR  CITES 
APPENDIX  m  LISTING  OF  SPANISH 
CEDAR  AND  BIGLEAF  MAHOGANY 
BY  THE  GOVERNMENT  OF  PERU 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq: 
16  USC  4201;  PL  99-625 

CFR  Citation:  50  CFR  23 

Legal  Deadline:  None 

Abstract:  This  notice  advises  the 
public  that,  by  unilateral  action 
provided  for  in  the  Convention  on 
International  Trade  in  Endangered 


FR  Cite 


Direct  Final  Rule 


01/00A)2 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  l.evelr  Affected:  Federal 

Agency  Contact  Julie  Lyke.  Biologist, 
Division  of  Scientific  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  4401 
North  Fairfax  Drive,  Arlington,  VA 
22203 

Phone:  703  358-1708 
Email:  julie_lyke@fws.gov 

RIN:  1018-AH99 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin.  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452,  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH96  . 


Rnal  Ruto  Stage 


Phone:  703  358-2171 
RIN:  1018-AI03 


Action 


FR  Cite 


06/22A)1  66  FR  33620 
08/21/01 

06AXV02 


1492.  •  SUBSISTENCE  MANAGEMENT 
REGULATIONS  FOR  PUBLIC  LANDS 
IN  ALASKA,  SUBPART  C  AND 
SUBPART  D  —  2002-2003 

SUBSISTENCE  TAKING  OF  WILDUFE 

REGULATK>NS 

Priority:  Routine  and  Frequent 

Legal  Authority:  16  USC  3124 

CFR  Citation:  50  CFR  100;  36  CFR  242 

l.egal  Deadline:  None 

AtMtract:  This  rule  will  revise  the 
regulations  for  seasons,  harvest  limits, 
methods  and  means  for  the  subsistence 
taking  of  wildlife  during  the  2002 
regulatory  year.  This  rulemaking  is 
necessary  because  subpart  D  is  subject 
to  an  annual  review  cycle. 

Timetable: 


1491.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ESTABLISHMENT  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATK>N  OF  GRIZZLY  BEARS  IN 
THE  BITTERROOT  AREA  OF  IDAHO 
AND  MONTANA;  REMOVAL  OF 
REGULATK>NS 

Priority:  Economically  Significant 
Legal  Authority:  16  USC  1531  et  seq 
CFR  Citation:  50  CFR  17 
Legal  Deadline:  None 
Atwtract:  The  Service  plans  to  make 
a  final  determination  on  the  proposal 
to  select  the  no-action  alternative,  as 
analyzed  in  the  Bitterroot  Final 
Environmental  Impact  Statement,  as  the 
preferred  alternative. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal. 

State 

Agency  Contact:  Ren  Lohoefener, 

Endangered  Species:  Division  of 

Consultation,  HCP's,  Recovery  and 

State  Grants,  Department  of  the  Interior. 

United  States  Fish  and  Wildlife 

Service.  Room  420,  4401  North  Fairfax 

Drive,  Arlington.  VA  22203 


Action 


FR  CHS 


NPRM 

Final  Action 


08/27A01   66  FR  45081 
06.'00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Wilham  Knauer. 
Office  of  Subsistence  Management. 
Department  of  the  Interior.  United 
States  Fish  and  Wildlife  Serxice.  1011 
East  Tudor  Road,  Anchorage.  AK  99503 
Phone:  907  786-3888 

RIN:  1018-AI06 


1493.  •  ADDmON  BY  INDONESIA  OF 
RAMIN  TO  APPENDIX  III  UNDER  THE 
CONVENTKm  ON  INTERNATIONAL 
TRADE  IN  ENDANGERED  SPECIES  OF 
WILD  FAUNA  AND  FLORA 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1531  et  seq: 
16  USC  4201:  PL  99-625 

CFR  Citation:  50  CFR  23 
LAgal  Deadline:  None 
Abstract:  This  notice  advises  the 
public  that,  by  unilateral  action 
provided  for  in  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES),  the  Government  of  Indonesia 
has  listed  the  tree  species.  Ramin.  in 
CITES  Appendix  III.  This  listing 
invokes  certain  permitting  requirements 
to  assist  Indonesia  in  controlling  trade 
in  this  species. 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No  | 

I 

Gk>vemnMnt  Levels  Affected:  Federal 

Agency  Contact:  Pat  Ford,  Biologist, 
Division  of  Scientific  Authority; 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  4401 
North  Fairfax  Drive,  Arlington,  VA 
22203 

Phone:  703  358-1708 
Email:  pat ford@fws.gov 

RIN:  1018-AI08 


1494.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  REMOVAL  OF  THE  TINIAN 
MONARCH  FLYCATCHER  FROM  THE 
LIST  OF  ENDANGERED  AND 
THREATENED  SPECIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarlty:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

l.egal  Deadline:  None 

Abstract:  The  Service  is  planning  to 
make  a  final  determination  on  the 
proposed  rule  to  delist  the  Tinian 
monarch  flycatcher  from  the  list  of 
endangered  and  threatened  species,  due 
to  apparent  increases  in  population 
numbers  and  likely  improvement  in 
habitat  quality.  This  bird  occurs  on 
Tinian  Island  in  the  Marianas.  The 
proposed  rule  was  published  in  the 


Federal  Register  on  February  22,  1999, 
page  8533,  under  RIN  1018-AE40. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener. 
Endangered  Species:  Division  of 
Consultation,  HC]P's,  Recovery  and 
State  Grants,  Department  of  the  Interior. . 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI14 


Departnnent  of  the  Interior  (DOI) 

United  States  Fish  and  Wildlife  Service  (FWS) 


Long-Term  Actions 


1495.  EXPORTATION  OF  MARINE 
MAMMAL  PRODUCTS  FOR 
CULTURAL  EXCHANGE,  50  CFR  PART 
18 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

AI)Stract:  This  regulatory  action 
concerns  a  modification  to  allow  the 
export  of  marine  mammal  products  and 
to  the  Native  exemption  provisions  in 
the  Marine  Mammal  Protection  Act. 
The  action  will  be  made  to  allow  for 
cultural  exchange  of  marine  mammal 
products  between  Natives  of  Alaska, 
Greenland,  Russia  and  Canada. 

Timetable: 


Action 


FR  Cite 


1496.  MIGRATORY  BIRD  PERMITS; 
SPECIRC  PERMIT  PROVISIONS; 
IMPORT  AND  EXPORT  PERMITS; 
BANDING  OR  MARKING  PERMITS; 
AND  SCIENTIHC  COLLECTING 
PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  712(2) 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  Migratory  Bird  Permit 
Regulations  providing  permits  for  the 
taking,  possession,  transportation,  sale, 
purchase,  importation,  exportation,  and 
banding  or  marking  of  migratory  birds. 
The  Service  is  revising  the 
requirements  for  scientific  collecting, 
banding  or  marking  permits  and  import 
and  export  permits. 

Timetable: 


NPRM 


To  Be  Determined       Action 


Dete         FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Kevin  Adams, 
Assistant  Director  for  Law  Enforcement, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service 
Phone:  703  358-1949 
Email:  kevin adam9@fws.gov 

RIN:  1018-AE33 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Jon  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634.  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 


Phone:  703  358-1714 
Email:  jon andrew@fws.gov 

RIN:  1018-AE63 

1497.  MIGRATORY  BIRD  PERMITS; 
INTRODUCTION,  GENERAL 
REQUIREMENTS  AND  EXCEPTIONS 

Priority:  Substantive,  Nonsigiiificant 

Legal  Autt>ority:  16  USC  712(2) 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  migratory-bird  permit 
regulations  providing  permits  for  the 
taking,  possession,  transportation,  sale, 
purchase,  and  barter  of  migratory  birds. 
The  Service  is  revising  these  permit 
regulations  to  update  them,  simplify 
language,  and  ensure  consistency  in 
text  between  all  parts  and  sections. 

Timetabia: 


Action 


FR  Cite 


NPRM  To  Be  Detemftined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govammant  Lavela  Affactad:  State. 
Local,  Tribal,  Federal 

Agency  Contact:  Jon  Andrew,  Chief. 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
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Wildlife  Service.  Room  634,  4401  North 
Fairfax  Drive,  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon andrew@fws.gov 

RIN:  1018-AE64 

1498.  IMPLEMENTATION  OF  THE  1994 
AMENDMENTS  TO  THE  MARINE 
MAMMAL  PROTECTION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1374 

CFR  Citation:  50  CFR  18 

Lagal  Deadline:  None 

Atwtract:  Section  104  of  the  Marine 
Mammal  Protection  Act  authorizes  the 
Director  of  the  Service,  acting  on  behalf 
of  the  Secretary  of  the  Interior,  to  issue 
permits  for  activities  otherwise 
prohibited  by  the  Act.  Regulations  will 
be  developed  for  issuance  of  permits 
and  the  1994  amendments  to  the  Act. 

Timetalile: 


Action 


Data 


FR  Cita 


NPRM 


To  Be  Determined 


Regulatory  Flexik>iiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Teiko  Saito,  Chief, 
Division  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  WildUfe  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2104 
Email:  teiko_saito@fws.gov 

RIN:  1018-AE72 

1499.  CONSIDERATION  OF  USTING 
THE  GREEN  IGUANA  (IGUANA 
IGUANA)  AS  INJURIOUS,  PURSUANT 
TO  THE  LACEY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  42 

CFR  Citation:  50  CFR  16 

Legal  Deadline:  None 

Abstract:  The  Humane  Society  of  the 
United  States  requested  that  the  Service 
list  the  green  iguana  as  injurious  under 
the  Lacey  Act.  Iguanas  are  released  into 
the  wild  by  their  owners  for  various 
reasons.  These  iguanas  may  be  carriers 
of  Salmonella  bacteria  and  could 
negatively  impact  native  populations.  A 
notice  requesting  information  will  be 
published  so  that  data  can  be  gathered 
as  to  the  injurious  nature  of  the 


iguanas.  This  information  will  be 
analyzed  to  determine  whether  listing 
is  warranted. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

AgeiKy  Contact:  Kan  Jonell  Duncan, 

Fishery  Biologist,  Division  of 

Environmental  Quality,  Department  of 

the  Interior,  United  States  Fish  and 

WildUfe  Service,  Room  810B.  4401 

North  Fairfax  Drive,  Arlington,  VA 

22203 

Phone:  703  358-2464 

Email:  kari duncan@fws.gov 

RIN:  1018-AF08 


1500.  TAKING  OF  MARINE  MAMMALS 
BY  LEVEL  B  HARASSMENT; 
ISSUANCE  OF  GENERAL 
AUTHORIZATION  FOR  SCIENTIFIC 
RESEARCH  AND  PERMITS  FOR 
PHOTOGRAPHY,  EDUCATIONAL,  AND 
COMMERCIAL  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-238: 16  USC 
1361  to  1407 

CFR  Citation:  50  CFR  18 

l.egal  Deadline:  None 

AlMtract:  The  Service  proposes  to  issue 
regulations  that  would  allow  us  to 
authorize  harassment  but  not  injury  or 
death  of  marine  mammals  under  our 
jurisdiction,  for  scientific  research  and 
for  photography  for  educational  or 
commercial  purposes.  This  rule  would 
further  implement  the  1994 
Amendments  to  the  Marine  Mammal 
Protection  Act. 

Timetable: 


1501.  NATIONAL  WILDUFE  REFUGE 
SYSTEM;  MISSION,  GOALS,  AND 
PURPOSES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  668(dd)  to 
668(ee) 

CFR  Citation:  None 

LAgal  Deadline:  None 

At>stract:  This  proposed  policy  will 
address  the  mission,  goals  and 
purposes  of  the  National  Wildlife 
Refuge  System  in  the  context  of  the 
National  Wildlife  Refuge  System 
Improvement  Act  of  1997. 

Timetable: 


Action 


FR  Cita 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Teiko  Saito,  Chief, 
Division  of  Management  Authority, 
Department  of  the  Interior,  United 
States  Fish  and  Wildlife  Service,  Room 
700,  4401  North  Fairfax  Drive, 
Arlington,  VA  22203 
Phone:  703  358-2104 
Email:  teiko_saito@fws.gov 

RIN:  1018-AF26 


Action 


DM*         FR  Cits 


01/16/01  66  FR  3668 
03/15/01   66FR  15136 


Proposed  Policy 
Comment  Penod 

Extended 
NPRM  Comment  05/15/01   66  FR  26879 

Period  Reopened 
NPRM  Comment  06/21/01   66  FR  33268 

Period  Reopened 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  lames  W.  Kurth, 
Deputy  Chief.  National  Wildlife  Refuge 
System.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  MS  670  ARLSQ,  Washington, 
DC  20240 
Phone:  703  358-1744 

RIN:  1018-AG46 


1502.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DETERMINATION  OF 
CRITICAL  HABITAT  FOR  THE 
SCALESHELL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  to  1407; 
16  USC  1531  to  1544;  16  USC  4201 
to  4245;  PL  99-625  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM,  Judicial, 
October  1,  2001,  Settlement  agreement. 

Abstract:  We  propose  to  determine 
critical  habitat  for  the  Scaleshell,  a 
mollusk.  in  Arkansas,  Missouri  and 
Oklahoma. 

Timetable: 


Action 


FR  Cili 


NPRM 


To  Be  Determined 
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Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin,  Chief, 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  452.  4401  North 
Fairfax  Drive,  Arlington,  VA'22203 
Phone:  703  358-2171 

RiN:  1018-AH35 


1503.  ENDANGERED  AND 
THREATENED  WILDLIFE; 
RECLASSinCATION  OF  THE 
MARiANNA  FRUIT  BAT  ON  GUAM 
FROIfl  ENDANGERED  TO 
THREATENED 

Priority:  Substantive.  NonsigniHcant 

l.egal  Authority:  16  USC  1531  et  seq 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

Abstract:  We  plan  to  reclassif\'  the 
Marianna  Fruit  bat  on  Guam  from 
endangered  to  threatened. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener. 
Endangered  Species:  Division  of 
Consultation.  HCP's,  Recovery  and 
State  Grants,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  420,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AH55 

1504.  MIGRATORY  BIRD  PERMITS; 
REGULATIONS  GOVERNING 
EDUCATION;  50  CFR  21 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  16  USC  712(2) 

CFR  Citation:  50  CFR  21 

Legal  Deadline:  None 

Abstract:  The  Service  proposes  to 
amend  the  migratory  bird  permit 
regulations  to  establish  a  new  section 
to  authorize  possession  for  education, 
which  currently  is  authorized  under  50 
CFR  21.27,  Special  Purpose  permits. 


Timetable: 


Action 


Date         PR  Cits 


Notice  11/20/00  65  FR  69726 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  )on  Andrew,  Chief, 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service,  Room  634,  4401  North 
Fairfax  Drive.  Arlington,  VA  22203 
Phone:  703  358-1714 
Email:  jon_andrew@fws.gov 

RIN:  1018-AH71 

1505.  NATIONAL  WILOUFE  REFUGE 
SYSTEM;  MISCELLANEOUS 
RECEIPTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  668(dd)  to . 
668(ee) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  This  action  provides  specific 
guidance  on  the  management  and 
oversight  of  privately  owned  mineral 
rights  within  the  National  Wildlife 
Refuge  System.  The  chapter  clarifies 
the  rights,  responsibilities  and  options 
of  both  the  Refuge  Manager  and  the 
private  holder  of  the  reserved/excepted 
mineral  rights. 

Timetable: 


Action 


Data 


FR  Cite 


Proposed  Notice  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  James  W.  Kurth. 
Deputy  Chief,  National  Wildlife  Refuge 
System,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service.  MS  670  ARLSQ,  Washington. 
DC  20240 
Phone:  703  358-1744 

RIN:  1018-AH81 


1506.  •  MARINE  MAMMALS: 
INCIDENTAL  TAKE  DURING 
SPECIRED  ACnVITIES  (MANATEES) 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1361  et  seq 


CFR  Citation:  50  CFR  18 

Legal  Deadline:  NPRM,  Judicial,  March 
6,  2001,  settlement  agreement. 

Abstract:  We  intend  to  develop  a  rule 
that  would  allow  for  the  incidental, 
unintentional  take  of  small  numbers  of 
Florida  manatees,  that  result  from 
government  activities  related  to 
watercraft  and  watercraft  access 
facilities  within  the  geographic  area  of 
the  species'  range  in  Florida  for  a 
period  of  not  more  than  5  years. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 
NPRM 


03/12/01   66  FR  14352 
11/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Hannibal  Bolton. 
Chief.  Division  of  Fish  and  Wildlife 
Management  Assistance  and  Habitat 
Restoration,  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 
Service,  Room  840,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-1718 

RIN:  1018-AH86 


1507.  •  MARINE  MAMMALS: 
INCIDENTAL  TAKE  DURING 
SPECIHED  ACnVITIES  (BEAUFORT 
SEA  POLAR  BEAR  AND  WALRUS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  1361  et  seq 

CFR  Citation:  50  CFR  18 

Legal  Deadline:  None 

Abstract:  The  Marine  Mammal 
Protection  Act  authorizes  issuance  of 
regulations  to  allow  the  incidental, 
unintentional  take  of  small  numbers  of 
marine  mammals  in  activities  (other 
than  commercial  fishing)  in  specific 
geographical  areas.  These  regulations 
would  authorize  incidental  take  of 
polar  bears  and  walrus  in  the  Beaufort 
Sea  during  oil  and  gas  energy  activities 
for  up  to  5  years,  when  current 
regulations  expire  on  March  31,  2003. 

Timetable: 


Action 


Data         FR  Cita 


NPRM 


To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  No 
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Long-Term  Actions 


Small  Entities  Affectsd:  No 
Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact:  Hannibal  Bolton, 
Chief,  Division  of  Fish  and  Wildlife 
Management  Assistance  and  Habitat 
Restoration,  Department  of  the  Interior. 
United  States  Fish  and  Wildlife 
Service,  Room  840,  4401  North  Fairfax 
Drive,  Arlington,  VA  22203 
Phone:  703  358-1718 

RIN:  1018-AH92 

1508.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  RETENTION  OF 
THREATENED  STATUS  FOR  ARGALI 
IN  KYRGYZSTAN.  MONGOLIA,  AND 
TAJIKISTAN 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  16  USC  1531  et  seq; 
16  USC  4201;  PL  99-625 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  None 

At)Stract:  We  will  review  the  status  of 
the  Argali  sheep  in  Kyrgyzstan. 
Mongolia,  and  Tajikistan  to  detennine 
if  the  current  listing  of  these 
populations  under  the  Endangered 
Species  Act  accurately  reflects  their 
current  status. 
Timetable:  Next  Action  Undetermined 

Regulatory  Flexibiltty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kurt  Johnson, 
Biologist,  Division  of  Scientific 


Authority,  Department  of  the  Interior, 

United  States  Fish  and  Wildlife 

Service,  4401  North  Fairfax  Drive, 

Arlington.  VA  22203 

Phone:  703  358-1708 

Email:  kurt johnson@fws.gov 

RIN:  1018-AI02 

1509.  •  ADMINISTRATIVE 
REQUIREMENTS,  FEDERAL  AID  IN 
RSH  A  FEDERAL  AID  IN  WILDUFE 
RESTORATION  ACTS 

Priority:  Info./AdminVOther 

Legal  Authority:  16  USC  777: 16  USC 
669 

CFR  Citation:  50  CFR  80.14 

Legal  Deadline:  None 

At>stract:  This  rulemaking  would  add 
a  paragraph  at  50  CFR  80.14(b)(2)(A) 
and  possibly  (B)  and  (C)  as  well, 
describing  exactly  when  and  when  not 
to  hold  dog  field  trials  on  State  land 
acquired  with  Wildlife  or  Sport  Fish 
Restoration  grant  funds. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Jack  Hicks, 
Management  Analyst,  Division  of 
Federal  Aid.  Department  of  the  Interior, 
United  States  Fish  and  Wildlife 


Department  of  the  Interior  (DOO 

United  States  Rsh  and  Wildlife  Sendee  (FWS) 


1511.  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  LOST  RIVER 
AND  SHORTNOSE  SUCKERS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completad: 


Phone:  703  358-2171 
RIN:  1018-AC90 


Service.  MS  140,  4401  North  Fairfax 
Drive,  Arlington.  VA  22203 
Phone:  703  358-1851 
Email:  jack    hicks©fws.gov 

RIN:  1018-AIlO 

1510.  •  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  VENTURA  MARSH  MILKVETCH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  I36i  to  1407: 
16  USC  1531  to  1544:  16  USC  4201 
to  4245:  PL  99-625:  100  Stat.  3500 

CFR  Citation:  50  CFR  17 

Legal  Deadline:  NPRM.  Judicial, 
October  1.  2002,  Settlement  agreement. 

AI)Stract:  We  propose  to  designate 
critical  habitat  for  the  plant,  the 
Ventura  Marsh  mi  Ik  vetch,  which  occurs 
in  California. 

Timetable: 


Reason- 


Dale 


FR  Cila 


WittKJrawn 


09/10/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Chris  Nolin 


1512.  REVISION  OF  MIGRATORY  BIRD 
HUNTING  REGULATIONS,  50  CFR 
PART  20 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  20 

Completad:        


Action 


FR  CM* 


NPRM 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State.  Local 

Agency  Contact:  Chris  Nolin.  Chief. 
Office  of  Conservation  and 
Classification,  Department  of  the 
Interior,  United  States  Fish  and 
Wildlife  Service.  Room  452,  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-2171 

RIN:  1018-AI21 


Completed  Actions 


FR  cite 


WrttKlrawn 


10/18/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Government  Levels  Affected:  State 

Agency  Contact:  Kevin  Adams 

Phone:  703  358-1949 

Email:  kevinadamsdfws.gov 

RIN:  1018-ADOl 


1513.  MARINE  MAMMAL  PROTECTION 
ACT;  UNINTENTIONAL  TAKE  OF 
MARINE  MAMMALS  BY  HARASSMENT 
ONLY  IN  ACTIVfTIES  OTHER  THAN 
COMMEROAL  FISHING 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  18 
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Completed  Actions 


Completed: 


Completed: 


Date 


FR  Cite 


Withdrawn  10/18/01 

Regulatory  Flexibility  Analysis 
Requiied:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hannibal  Bolton 
Phone:  703  358-1 71i 

RIN:  1018-AD18      ' 


1514.  MARINE  MAMMAL  PROTECTION 
ACT;  MEASURES  TO  SAFELY  DETER 
MARINE  MAMMALS,  INCLUDING 
THREATENED  AND  ENDANGERED 
MARINE  MAMMALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CF;r  18 

Completed:         -    I 


Reason 


FR  Cite 


Withdrawn  10/19/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hannibal  Bolton 
Phone:  703  358-1 71i 

RIN:  1018-AD19 

1515.  TAXONOMIC  CHANGE  FROM 
SUBSPECIES  TO  VERTEBRATE 
POPULATION  SEGMENT  FOR  THE 
VIRGIN  RIVER  CHUB 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cits 


Withdrawn  09/24/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Local 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 


RIN:  1018-AD22 


1516.  ENDANGERED  AND 
THREATENED  WILOUFE  AND 
PLANTS;  PROPOSED  REVISION  OF 
SPEaAL  REGULATIONS  FOR  GRAY 
WOLF 


f.  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  17 


Reason 


Date 


FR  Cite 


Withdrawn  10/18/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener 
Phone:  703  358-2171 

RIN:  1018-AE45 


1517.  EAGLE  PERMITS;  PERMITS  FOR 
FALCONRY  PURPOSES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  22.24 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  10/28/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Tribal 

Agency  Contact:  Jon  Andrew 
Phone:  703  358-1714 
Email:  jon andrew@fws.gov 

RIN:  1018-AE62 

1518.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSAL  TO  UST  AS 
ENDANGERED  OR  THREATENED 
MARIANA  FRUIT  BAT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FRCite 


Withdrawn  09/28/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 


RIN:  1018-AE83 


1519.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  LISTING  THE  COWHEAD 
LAKE  TUI  CHUB  AS  ENDANGERED 
OR  THREATENED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completad: 


Raaaon 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No  ■ 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AE85 


1520.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ESTABUSHMENT  OF 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  STATUS  FOR  16 
FRESHWATER  MUSSELS  AND  1 
FRESHWATER  SNAIL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/14/01  66  FR  32250 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener 
Phone:  703  358-2171 


RIN:  1018-AE92 


1521.  RECLASSIFICATION  OF 
MORELETS  CROCODILE 
(CROCODYLUS  MORELETI)  FROM 
ENDANGERED  TO  THREATENED 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


10/18/01 


Regulatory  Ftexibiiity  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Javier  Alvarez 

Phone:  703  358-1708 

Email:  javier alvarez9fws.gov 

RIN:  lOia-AFlO 

1522.  MIGRATORY  BIRD  PERMITS; 
SPEaFIC  PERMIT  PROVISIONS; 
SPEaAL  PURPOSE  PERMITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  21 

Completad; 

FRCNe 


Withdrawn 


b9i/28/01 


Withdrawn 


10/ia/OI 
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Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jon  Andrew 
Phone:  703  358-1714 
Email:  jon andrew@fWs.gov 

RIN:  1018-AF28 

1523.  ENDANGERED  AND 
THREATENED  WILDUFE  AND     ' 
PLANTS;  DESERT  YELLOWHEAD 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  50  CFR  17.11 

Completed:  _^ 


Reason 


Date 


FR  Cite 


Withdrawn  09/24/01 

Regulatory  Flexibillty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AF31 


1524.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  MOUNTAIN  PLOVER 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

CFR  Citation:  50  CFR  17.11 

Completed: 


Reason 


Date 


FR  Cite 


Wittidrawn  09/28/01 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 


RIN:  1018-AF35 


1525.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ASIAN  BONYTONGUE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Compleled:  > 


FR  Cite 


Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Field 
Phone:  703  358-1708 
Email:  john_field©fws.gov 

RIN:  1018-AF48 

1526.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  GUIDANCE  FOR 
CONDUCTING  SECTI0li7 
CONSULTATIONS  FOR  THE  INDIANA 
BAT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  10/18/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ren  Lohoefener 
Phone:  703  358-2171 

RIN:  1018-AF50 

1527.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  THE  SCALESHELL 
MUSSEL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 


Completed: 


Reason 


FR  Cite 


Final  Action  10/09/01   66  FR  51322 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AF57 

1528.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  THREATENED  STATUS  FOR 
SPALDING'S  CATCHFLY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  1 

Completed: 

FR  Cite 


Regulatory  FlexMHiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AF79 

1529.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ENDANGERED  STATUS  FOR 
COOK'S  LOMATIUM  AND  LARGE 
FLOWERED  WOOLY  MEADOWFOAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  15  CFR  17 

Completed:  


Reason 


FR  ens 


Withdrawn  09/24/01 

Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 


RIN:  1018-AF84 


1530.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  UST  OHLONE  TIGER 
BEETLE  AS  ENDANGERED 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completsd: 


Date 


FR  Ctte 


Final  Action  10A)3/D1  66  FR  50340 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AF89  \ 

1531.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  ESTABUSHMENT  OF 
CRITICAL  HABITAT  DESIGNATION 
FOR  THE  SANTA  Af<A  SUCKER 


Withdrawn 


1(V18/01 


Final  Action 


10/10A)1  66  FR  51597 


Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  17 
Comnlelad. 
nsason Date         FR  Cite 

Withdrawn  09/10/01 

Regulatory  FlexMllty  Analysis 
Required:  No 
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Gowmment  Level*  Affected:  None  Government  Levels  Affected:  Federal 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AF94 


1532.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATED  PORTS  FOR 
LISTED  PLANTS 

Priority:  Substantive,  Nonsigiiificant 

CFR  Citation:  50  CFR  24 

Completed:    ^ 


FR  Cit* 


Withdrawn  j     1(yi8A)1 

Regulatory  Flexibility  Analysis 
Required:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Teiko  Saito 
Phone:  703  358-2104 
Email:  teiko saito@fws.gov 

RIN:  1018-AF99 

1533.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  LISTING  OF 
TWO  SOUTHWEST  MILKVETCH 
PLANTS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  17 
Completsd:    


FR  cria 


Final  Action  09/28/01   66  FR  49560 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Chris  Noiin 
Phone:  703  358-2171 


RIN:  1018-AG02 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AG13 


1535.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  DESIGNATION 
OF  CRITICAL  HABITAT  FOR  THE 
PIPING  PLOVER  IN  BREEDING 
HABITAT 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  17 
Completed:         


1534.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  PROPOSED  DESIGNATION 
OF  CRfTICAL  HABITAT  FOR  THE 
PIPING  PLOVER  IN  WINTERING 
HABITAT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

ComoMad: 

FR  CHe 


Second  NPRM 
Final  Action 


05/07/01  66  FR  22963 
07/10/01  66  FR  36037 


Regulatory  Flexibility  Analysis 
Required:  No 


FR  Cite 


Final  Action  05«7/01  66  FR  22938 

Regulatory  Flexibility  Analysis 
Required:  No 
Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 


RIN:  1018-AG14 


1536.  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS;  DESIGNATION  OF  CRITICAL 

HABITAT  FOR  THE  RIVERSIDE  FAIRY 

SHRIMP 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed:  


Reeson Drt»         FR  CHe 

Final  Action  05/30«)1   66  FR  29383 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 


RIN:  1018-AG34 


Completed  Actions 


Agency  Contact  Chris  Nolin 
Phone:  703  358-2171 

RIN:  10ia-AG35 


1538.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  HINES  EMERALD 
DRAGONFLY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completad: 

RtMon Pale         FR  Ole 

Withdrawn  09/10/01 

Regulatory  Flexibility  Analysis 
RequKnad:  No 

Government  Lavals  AMaclad:  Federal 

Agency  Contact  Chris  N^jdn 
Phone:  703  358-2171 

i:  1018-AG37 


1537.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  LISTING  AND  DESIGNATION 
OF  CRITICAL  HABITAT  FOR  THE 
SUCKSPOT  PEPPERGRASS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Compieled: 

RMSon  Data         FR  Cito 


Withdrawn  09/24/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


1539.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  SPRUCE-FIR 
MOSS  SPIDER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completad:        

Reeeon Pete         FR  CHe 

Rnal  Action  07/06/01  66  FR  35547 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AG38 

1540.  MIGRATORY  BIRD  PERMITS; 
DETERMINATION  THAT  THE  STATE 
OF  CONNECTICUT  MEETS  FEDERAL 
FALCONRY  STANDARDS  AND 
AMENDED  LIST  OF  STATES  MEETING 
FEDERAL  FALCONRY  STANDARDS 

PrIorlly:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  21 


Complatad: 


FR  CM* 


Withdrawn  10/18/01 

Ragulalory  Flexibility  Analysis 

Raqulrad:  No 

Oovamment  Lavaia  Affaelad:  State, 

Federal 
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Agency  Contact:  Jon  Andrew 
Phone:  703  358-1714 
Email:  jon_andrew®fws.gov 

RIN:  101»-AG42 


1541.  REQULATIONS  TO  IMPLEMENT 
THE  CONSERVATION  AND 
REINVESTMENT  ACT  (CARA) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 
CFR  Citation:  Not  Yet  Determined 
Comptated: 


FR  CMb 


Withdrawn  1  (VI 8/01 

Regulatory  Flexlt>ility  Analysia 

Raqulrad:  Yes 

Government  Levels  Affected:  State 

Agency  Contact:  Tim  Hess 
Phone:  703  358-1851 
Email:  tim_hess@fws.gov 

RIN:  1018-AG43 


1542.  CLARIFICATION  OF  THE 
DEFmmON  OF  "LANDS"  FOR 
NATIONAL  WILDUFE  REFUGE 
SYSTEM  LANDS  IN  ALASKA 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  50  CFR  36 

Completad: 

RMson 


Withdrawn  08/28/01 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Aftoctad:  State. 

Local,  Tribal.  Federal 

Agency  Contact:  George  Constantino 

Phone:  907  786-3499 

RIN:  1018-AG45 

1543.  NATIONAL  WILDUFE  REFUGE 
SYSTEM;  HABITAT  MANAGEMENT 
PLANNING  POLICY 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  None 

Coiimlelad- 


CompletMl  Actions 


Phone:  703  358-1744 
RIN:  1018-AG48 


Phone:  703  358-1744 
RNi:  1018-AG58 


1544.  REGULATIONS  FOR 

SUBSISTENCE  HUNTING  AND 

FISHING  ON  FEDERAL  LANDS  IN 

ALASKA  FOR  THE  2001-2002 

SEASONS 

Priority:  Routine  and  Frequent 

CFR  Citation:  50  CFR  100;  36  CFR  242 

Completad: ^ ^ 


1547.  ADMINISTRATIVE 
REQUIREMENTS  FOR  FEDERAL  AID 
IN  FISH  AND  FEDERAL  AID  IN 
WILDUFE  RESTORATKW  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  None 

CompwIaQ: 


FR  CMi 


FR  CN* 


Final  Action  06/25/01  66  FR  33744 

Regulatory  Flexil>illty  Analysis 

Raqulrad:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  Knauer 
Phone:  907  786-3888 


RIN:  1018-AG55 


Withdrawn  09/05«)1 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact.  Jack  Hicks 
Phone:  703  358-1851 
Email:  jack_hicks®fws.gov 

RIN:  1018-AG60 


1545.  MK3RAT0RY  BIRD  PERMITS; 
ADVANCE  HOVCE  OF  PROPOSED 
RULEMAKING  TO  DEVELOP 
ADOmONAL  PERMrmNG 
REGULATK>NS  TO  GOVERN  TAKE  OF 
MKSRATORY  BIRDS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  21 
Com|>letad: 


1548.  UPDATING  THE  LIST  OF  FISH 
DISEASES  OF  CONCERN  AND 
IMPROVING  PROCEDURES  FOR 
PREVENTING  THEM  FROM  ENTERING 
THE  UNITED  STATES 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  50  CFR  16.13 
Completed: 


FR  cut 


FR  CUB        RMSon 


FR  CM* 


Withdrawn 


09/07/01 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jon  Andrew 
Phone:  703  358-1714 
Email:  jon_andrew®fws.gov 

RIN:  1018-AG57 

1546.  2001-2002  REFUGE-SPECIFK: 

HUNTING  AND  SPORT  FISHING 

REGULATK3NS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  32 

Completad: 


Withdrawn  06/31/01 

Ragulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  State. 

Local,  Tribal.  Federal 

Agency  Contact:  Thomas  A.  Bell 

Phone:  703  358-1856 

Email:  thomas_a_bell©fws.gov 

RIN:  1018-AG61 


FR  CHi        Reason 


Dal*         FRCIto 


1549.  ENDANGERED  AND 

THREATENED  WILDUFE  AND 

PLANTS:  TROPWAL  LADYSUPPER 

ORCHIDS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  17 

CompleisQ: 


Withdrawn  OS/ZB/O^ 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Lavala  AffMtod:  State, 

Federal 

Agency  Contact:  James  W.  Kurth 


NPRM 
Final  Action 


07A)3/01  66  FR  35193 
09A)4A)1   66FR46346 


FR  Clli 


Regulatory  FlexMllty  Analysis 
Required:  No 

Government  Lavala  Affected:  None 
Agency  Contact:  James  W.  Kiirth 


Withdrawn  10/18/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Robert  Gabel 
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Phone:  703  358-1708 
Email:  roddy gabel@fws.gov 

RIN:  1018-AG62 

1550.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  5-YEAR  REVIEW  OF 
FOREIGN  PSITTACINE  BIRDS 

PrkKlty:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Comptetad:  " 


Data 


PR  CHa 


r>4otice  09/22AX)  65  FR  57363 

Regulatory  Flexibility  Anaiysia 
Required:  No 
Government  Leveia  Affected:  None 

Agency  Contact:  Michael  Kreger 

Phone:  703  358-1708 

Email:  michael    kreger®fws.gov 

RIN:  1018^AC63 

1551.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS:  MEXICAN  BOBCAT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFH  17 

Completed: 


Reason 


Date 


FR  Cit* 


Withdrawn  10/18/01 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Kurt  Johnson 

Phone:  703  358-1708 

Email:  kurt  _johnson©fws.gov 

RIN:  1018-AG65 

1552.  EXPORT  OF  RIVER  OTTERS 
TAKEN  IN  TEXAS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  23 

Complatad: 

Reason  Dais         FR  CH* 

Withdrawn  09/07/01 

Regulatory  Flexibility  Analyaia 
Required:  No 

Govammant  Leveia  Affected:  State, 
Federal 

Agency  Contact:  Robert  Gabel 
Phone:  703  358-1708 
Email:  roddy gabeldfws.gov 

RIN:  1018-AG66 


Compieted  Actions 


1553.  EXPORT  OF  BOBCATS  TAKEN 
IN  PENNSYLVANIA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  23 

Completed: 


Reason 


FR  CHa 


Withdrawn  09/07/01 

Regulatory  Flexibility  Analyaia 

Required:  No 

Government  Leveia  Affected:  State. 

Federal 

Agency  Contact:  Robert  Gabel 

Phone:  703  358-1708 

Email:  roddy gabel@fws.gov 

RIN:  1018-AG67 

1554.  wild  bird  conservation 
act:  review  of  regulations  to 
allow  imports  of  exotic  wild 
birds  for  personal  pets, 
scientifk:  research, 
zoological  breeding  and 
display  and  cooperative 
breeding  programs 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  50  CFR  15 


Compieted: 


Reason 


Dste 


FR  Cite 


Withdrawn  10/18/01 

Regulatory  Flexibility  Analyaia 

Required:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Michael  Kreger 

Phone:  703  358-1708 

Email:  michael kreger@fws.gov 

RIN:  1018-AG69 

1555.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRmCAL  HABITAT  FOR 
THE  STEPHEN'S  KANGAROO  RAT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Compieted: 


Reason 


Dets 


FR  Cite 


1556.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS,  USTING  THE  TAHOE 
YELLOWCRESS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: -_ 

Reason  Oala         FR  Cite 

Withdrawn  09/24A)1 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Leveia  Affected:  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AG76 

1557.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  GENTNER'S  FRITILLARY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completad:  


Date 


FR  Cite 


Withdrawn  09/1 0A)1 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Leveia  Affected:  Federal 

Agertcy  Contact:  Chris  Nolin 
Phone:  703  358-2171 


RIN:  1018-AG78 


1558.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  FENDER'S  BLUE  BUTTERFLY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed:  


Reason 


FR  ens 


Withdrawn  09/24/01 

Regulatory  Flexibillty  Analyaia 
Required:  No 

Government  l.evela  Affected:  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AG74  ^     " 


Withdrawn  09/10/01 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  L«vela  Affected:  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 


RIN:  1018-AG79 
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1559.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  WILUAMETE  DAISY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


1562.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  SAN  DIEGO  AMBROSIA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Data 


FR  Cita        Reason 


Date 


FR  Cite 


Withdrawn 


09/1  (V01 


Withdrawn 


09/10/01 


Regulatory  Flexibility  Analysie 
Required:  No 


Regulatory  Flexiliility  Aneiyaia 
Required:  No 


Government  Levela  Affected:  Federal       Government  Levela  Affected:  Federal 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AG80 

1560.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  KINCAID'S  LUPINE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed:  ■ 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AG84 


1563.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  THE  WASHINGTON 
GROUND  SQUIRREL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


FR  Cite        Reason 


Data 


FR  Cita 


Withdrawn 


09/10/01 


Withdrawn 


09/24/01 


Regulatory  Flexibility  Aneiyaia     *' 
Required:  No 


Regulatory  Flexibility  Aneiyaia 
Required:  No 


Government  Levela  Affected:  Federal      Government  Levela  Affected:  Federal 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AG81 


1561.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  LISTING  THE  NORTHERN 
WORMWOOD 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AG85 


1564.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  LISTING  THE  OREGON 
SPOTTED  FROG 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Compleled: 


Completed  Actlont 


1565.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  LISTING  THE  UMBTANUM 
DESERT  BUCKWHEAT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17     \ 

Completed: . 

FR  Cili 


Withdrawn 


09/1 0«)1 


FR  CMS        Reason 


Withdrawn 


09/24A)1 


Withdrawn 


09/24A)1 


Regulatory  Flexibility  Aneiyaia 
Required:  No 


Regulatory  Flexibility  Aneiyaia 
Required:  No 


Government  Levela  Affected:  Federal       Government  Levele  Affected:  Federal 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AG83 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AG86 


Regulatory  FlexMllty  Anelyeia 
Required:  No 

Government  i^evele  Affected:  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AG87 


1566.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  NORTHERN  IDAHO  GROUND 
SQUIRREL 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed:      


Oats 


FR  Cits 


Withdrawn  09/10/01 

Regulatory  Flexibility  Aneiyaia 
Required:  No 

Government  Levela  Affected:  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 


RIN:  1018-AG89 


1567.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  RIPARIAN  BRUSH  RABBIT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Data         FR  CHs        Rseson 


Dels 


FR  CMS 


Withdrawn  09/10/01 

Regulatory  Flexibillty  Analyala 
Required:  No 

Government  Levela  Affected:  Federal 

Agency  Contect  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AG90 
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Completed  Actions 


1568.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  RIPARIAN  WOODRAT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed:  | 


Reason 


Data 


FR  Cite 


Withdrawn 


09/10/01 


Regulatory  Flexibility  Analysis 
Required:  No  . 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 


RIN:  1018-AG91 


1569.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  USTING  THE  MARDON 
SKIPPER  (POLITES  IMARDON) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Data 


FR  Cite 


Wittidrawn 


09/10/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 


RIN:  1018-AG95 


1571.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  LISTING  THE  YELLOW- 
BILLED  CUCKOO 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Data 


FR  CKe 


Withdrawn 


09/10/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AG98 


1572.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DETERMINATION  OF 
CRITICAL  HABITAT  FOR  THE 
WENATCHEE  MOUNTAINS 
CHECKERMALLOW,  A  PLANT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


09/06/01   66  FR  46536 


Regulatory  Flexibility  Analysis 
Required:  No 


1574.  ENDANGERbD  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  THE  NORTHERN 
SEA  OTTER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


09/24/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AH12 


1575.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT 
DESIGNATION  FOR  THE  DESERT 
MILK-VETCH 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Witt>drawn 


09/10/01 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal       Government  Levels  Affected:  Federal 


Agency  Corrtact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AH05 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AH14 


1570.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  COASTAL  CUTTHROAT  TROUT 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed:  { 


Reason 


Date 


FR  Cite 


Withdrawn 


09/10/01 


Regulatory  Flexibility  Analysis 
Required:  No 


1573.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  KOOTENAI  RIVER  WHITE 
STURGEON 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action 


09/06/01   66  FR  46548 


Regulatory  Flexibility  Analysis 
Required:  No 


1576.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  MOUNTAIN  PLOVER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


09/10A)1 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal       Government  Levels  Affected:  Federal       Government  Levels  Affected:  Federal 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AG97 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  101&-AH06 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AH15 
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Completed  ActkMit 


1577.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  KANAB  AMBERSNAIL 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 
Reason 


1580.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  LISTING  HIRSTS  PANIC 
GRASS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed:  ^ 


1583.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  ALABAMA  STURGEON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed:       ^^__ 


Date         FR  Cite        Reason 


Date 


FR  Cite        Reason 


FR  Cite 


Withdrawn 


09/10/01 


Withdrawn 


09/10/01 


Withdrawn 


09/24/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AH16 


1578.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  CANADIAN  LYNX 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed:      


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal       Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 


RIN:  1018-AH19 


Ager>cy  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AH22 


1581.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  ATLANTIC  SALMON 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed:       


1584.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR  11 
MUSSELS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  50  CFR  17 

Complatad:  


Reason 


Dale 


FR  Cite 


Reason 


Date 


FR  Cite        Reeson 


FR  cue 


Withdrawn 


09/24/01 


Withdrawn 


09/24/01 


Wittidrawn 


09/10/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  101&-AH17 


1579.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  COLORADO  BUTTERFLY  PLANT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Complatad: ^ 

FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal       Govemntent  Levels  Affected:  Federal 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AH20 


1582.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THREE  SPEaES  OF  BEACH  MOUSE 
IN  ALABAMA  AND  FLORIDA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed:  ^ 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AH23 


1585.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CRITICAL  HABITAT  FOR 
THE  GOLOUNE  DARTER  AND  THE 
BLUE  SHINER 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  17 
Completad:  


FR  Cite        Reaeon 


FR  CMe 


Withdrawn 


09/10/01 


Withdrawn 


09/24/01 


Withdrawn 


09/1 0«)1 


Regulatory  Flexiblllty  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal       Government  Levels  Affected:  Federal       Government  Levels  Affected:  Federal 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  101B-AH18 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AH21 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AH24 
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Completed  Actions 


1586.  ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS;  LISTING  AND  CRITICAL 
HABITAT  FOR  THE  HIGHLANDS 
TIGER  BEETLE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 

Reason  Date 


1589.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  LISTING  OF  THE  PLANT 
SPECIES  AGAVE  EGGERSIANA  AND 
SOLANIUM  CONOCARPUM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed:  


FR  Cite        Reason 


Date 


FR  Cite 


Withdrawn 


09/24/01 


Wittidrawn 


09/10/01 


Regulatory  Rexibiiity  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal       Government  Levels  Affected:  Federal 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AH25 


1587.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  OF  THE  FLORIDA 
SEMAPHORE  CACTUS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AH28 


1590.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  TWO  SNAILS  IN 
TEXAS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Reason 


Date 


FR  Cite 


Reason 


DMS 


FR  one 


Withdrawn 


09/10/01 


Withdrawn 


09/24/01 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal       Government  Levels  Affected:  Federal 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AH26 


1588.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  OF  THE  PLANT 
SPECIES  CORDIA  RUPICOLA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AH38 


1591.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  OF  THE  ACUNA 
CACTUS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed:  


Reason 


Date 


FR  CHa 


Reaaon 


FR  CMa 


Withdrawn 


09/10/01 


Wittxlrawn 


09/101^1 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal       Government  Levels  Affected:  Federal 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 


Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 


1592.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  USTING  THE  PAGE 
SPRINGSNAIL 

Priority:  Substemtive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed:  


Reason 


Date 


FR  Cite 


Withdrawn  09/24/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 


RIN:  1018-AH41 


1593.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  AMENDMENT  TO  THE 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  FOR  THE  RED  WOLF 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed: 

FR  Cite 


Withdrawn 


10/18/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener 
Phone:  703  358-2171 

RIN:  101&-AH43 


1594.  ENDANGERED  AND 
THREATENED  WILDUFE; 
AMENDMENT  TO  THE 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  FOR  THE  MEXICAN 
WOLF 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Compleled: 

Reeaon Date         FR  CHe 

Withdrawn  10/18/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Ljeveis  Affected:  None 

Agency  Contact  Ren  Lohoefener 
Phone:  703  358-2171 


RIN:  1018-AH27 


RIN:  1018-AH39 


RIN:  1018-AH45 
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1595.  ENDANGERED  AND 
THREATENED  WILDLIFE; 
ESTABUSHMENT  OF  A 
NONESSENTIAL  EXPERIMENTAL 
POPULATION  OF  WHOOPING 
CRANES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  17 
Completed:       


Reason 


Date 


FR  Cite 


Final  Action  06/26/01   66  FR  33903 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener 
Phone:  703  358-2171 

RIN:  1018-AH46 

1596.  ENDANGERED  AND 
THREATENED  WILDUFE;  REMOVAL 
OF  THE  ARCTIC  RUSSIAN 
POPULATION  OF  SPECTACLED 
EIDER  FROM  THE  UST  OF 
ENDANGERED  AND  THREATENED 
WILDUFE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  17 

Completed: 

Reason  Date         FR  Cite 


Withdravm  10/18/01 

Regulatory  FlexIMItty  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ren  Lohoefener 
Phone:  703  358-2171 

RIN:  1018-AH48 

1597.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  CHANGES  TO  THE 
REGULATIONS  FOR  DESIGNATION 
OF  CRITICAL  HABITAT 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  17 
Compialad: 


Raaton 


Date 


FR  Cite 


RIN:  1018--AH60 


1598.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  DESIGNATION  OF  CRITICAL 
HABITAT  FOR  THE  BAY 
CHECKERSPOT  BUTTERFLY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17 

Completed:      

Reason 


Date 


FR  Cite 


Final  Action  04/30/01   66  FR  21450 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 

RIN:  1018-AH61 

1599.  CHANGES  IN  THE  UST  OF 
SPECIES  IN  APPENDICES  TO  THE 
CONVENTION  ON  INTERNATIONAL 
TRADE  IN  ENDANGERED  SPECIES  OF 
WILD  FAUNA  AND  FLORA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  23 

Completed:     

Reason 


DM* 


FR  Cite 


Final  Action  05/18/01   66  FR  27601 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Javier  Alvarez 

Phone:  703  358-1708 

Email:  Javier alvarez@fws.gov 

RIN:  1018-AH63 

1600.  IMPORT  OF  POLAR  BEAR 
TROPHIES  FROM  CANADA:  CHANGE 
IN  THE  RNDING  FOR  THE 
M'CUNTOCK  CHANNEL  POPULATION 
AND  REVISION  OF  REGULATIONS  IN 
SECTION  18.30 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  50  CFR  18.30 
Completed: 


Date 


FR  CMS 


Withdrawn  09/10/01 

Regulatory  FlexIMItty  Analysis 
Requlrsd:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Chris  Nolin 
Phone:  703  358-2171 


Completad  Actions 


1601.  ENDANGERED  AND 
THREATENED  WILDUFE  AND 
PLANTS;  SPECIAL  RULE  FOR  THE 
MOUNTAIN  PLOVER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  50  CFR  17;  50  CFR  21 

Completed:     


Reason 


Final  Action  10/05/01   66  FR  50643 

Regulatory  FlexMlity  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Teiko  Saito 
Phone:  703  358-2104 
Email:  teiko_8aito®fws.gov 

RIN:  1018-AH72 


Date 


FR  en* 


Withdrawn  09/10/01 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ren  Lohoefener 
Phone:  703  358-2171 

RIN:  1018-AH84 

1602.  •  MIGRATORY  BIRD  HUNTING; 
WITHDRAWAL  OF  REGULATIONS 
DESIGNED  TO  REDUCE  THE  MID- 
CONTINENT  UGHT  GOOSE 
POPULATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  703  to  712; 
16  USC  742(a)  to  742(j);  PL  106-108 

CFR  Citation:  50  CFR  20 

l.egai  Deadline:  None 

AlMtraet:  This  rule  is  intended  to 
notify  the  public  of  a  clarification  of 
the  expiration  date  of  regulations 
imposed  by  Congress  to  reduce  the 
population  of  nid-continent  light  geese. 
In  this  rule,  we  clarify  the  expiration 
date  of  special  regulations  pertaining  to 
hunting  methods  (electronic  calls  and 
unplugged  shotguns)  for  taking  mid- 
continent  light  geese.  We  also  clarify 
the  expiration  date  of  the  conservation 
order  for  the  reduction  of  the  mid- 
continent  light  goose  population. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  06/1 4A)1   66  FR  32264 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal. 

State 

Agency  Contact:  Jon  Andrew.  Chief. 
Division  of  Migratory  Bird 
Management,  Department  of  the 
Interior.  United  States  Fish  and 
Wildlife  Service,  Room  634.  4401  North 
Fairfax  Drive,  Arlington.  VA  22203 
Phone:  703  358-1714 
Email:  jon_andrew®fws.gov 

RIN:  1018-AlOO 
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Department  of  the  Interior  (DOI) 
National  Park  Service  (NPS) 


Prerule  Stage 


1603.  •  GOLDEN  GATE  NATIONAL 
RECREATION  AREA;  SPECIAL 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  i;  16  USC  3; 

16  USC  9a 

CFR  Citation:  36  CFR  7.97 

Legal  Deadline:  None 

Abstract:  This  advance  notice  of 
proposed  nilemaidng  will  seek  public 


comment  on  a  range  of  potential 
management  options  for  addressing 
appropriate  pet  managment  within  the 
Golden  Gate  National  Recreation  Area, 
consistent  with  protecting  national  park 
resources  and  assuring  visitor  safety. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/0(V01 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  levels  Affected:  None 

Agency  Contact:  Mary  Gibson  Scott, 
Assistant  Superintendent,  Department 
of  the  Interior,  National  Park  Service, 
Fort  Mason,  Building  201,  San 
Francisco,  CA  94123-0022 
Phone:  415  561-4739 
Fax:  415  561-4710 
Email:  mary gibson scottdnps.gov 

RIN:  1024-AD03 


Department  of  the  Interior  (DOI) 
National  Parte  Service  (NPS) 


Proposed  Rule  Stage 


1604.  VEHICLES  AND  TRAFFIC 
SAFETY;  OPERATING  UNDER  THE 
INFLUENCE  OF  ALCOHOL  OR  DRUGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l;  16  USC  3; 
16  USC  462k:  16  USC  9a 

CFR  Citation:  36  CFR  4.23 

Legal  Deadline:  None 

Abstract:  The  National  Park  Service 
(NPS)  is  proposing  to  amend  its 
regulations  concerning  motor  vehicle 
operation  under  the  influence  of 
alcohol  within  units  of  the  NPS. 
Current  NPS  regulations  prohibit 
operation  with  a  blood  alcohol 
concentration  (BAC)  of  0.10  grams  or 
more  of  alcohol  per  100  milliliters  of 
blood  or  0.10  grams  of  alcohol  per  210 
liters  of  breath.  On  March  3,  1998, 
President  Clinton  directed  the  NPS  to 
promulgate  regulations  adopting  a 
stricter  limit  of  0.08  grams  BAC  within 
units  of  the  NPS. 

Timetable: 


Action 


Date 


NPRM 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No  : 

Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manger, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym hall@nps.gov 

fUN:  1024-AC69 


1605.  WORLD  HERITAGE 
CONVENTION 

Priority:  Substantive^,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  i;  16  USC  3; 
16  USC  470a-l;  16  USC  470a-2 

CFR  Citation:  36  CFR  73 

Legal  Deadline:  None 

AlMtract:  This  rule  will  revise  the 
existing  World  Heritage  regulations  to 
make  necessary  changes,  such  as 
correcting  or  eliminating  the  annual 
calendar  for  preparing  and  submitting 
US.  nominations  (now  outdated), 
correcting  the  criteria  for  selecting  sites 
(also  outdated),  and  providing  more 
explicit  procedures  for  public 
participation.  The  imderlying  treaty 
(World  Heritage  Convention)  and  law 
(Historic  Preservation  Act  Amendments 
of  1980)  will  remain  in  place 
imchanged. 

TImetabIa: 


FR  CIta        Action 


Dala        FR  CMa 


NPRM 


^2Joom^ 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  James  Charleton, 
International  Cooperation  Specialist, 
Department  of  the  Interior,  National 
Park  Service,  MS  2252,  Office  of 
International  Affairs,  1849  C  Street 
N.W.,  MS  2252,  Washington,  DC  20240 
Phone:  202  565-1280 

RIN:  1024-AC74 


1606.  PROCEDURES  FOR  STATE, 
TRIBAL,  AND  LOCAL  GOVERNMENT 
HISTORIC  PRESERVATION 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  470  et  seq 

CFR  Citation:  36  CFR  61 

Legal  Deadline:  None 

Abstract:  The  NPS  proposes  to 
establish  the  requirements  and 
procedures  by  which  those  Indian 
tribes  that  choose  to  do  so  can  assimie 
State  Historic  Preservation  Officer 
duties  with  regard  to  tribal  lands  and 
become  eligible  for  grants-in-aid  to 
carry  out  those  duties. 

TImetabIa: 


Action 


Data         FR  Cite 


NPRM  12/00/01 

NPRM  Comment  02/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Rsqulrsd:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Bryan  Mitchell, 

Division,  Department  of  the  Interior, 

National  Park  Service,  1849  C  Street 

N.W..  NC330,  Washington,  DC  20240 

Phone:  202  343-9558 

Fax:  202  343-3921 

Email:  bryan mitchell@nps.gov 

RIN:  1024-AC79 

1607.  COMMERCIAL  USE  PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-391 

CFR  Citation:  36  CFR  52 

Legal  Deadline:  None 

AlMtract:  Public  Law  105-391  became 
efiiective  on  November  13, 1998.  The 
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DOI-NPS 


Proposed  Rule  Stage 


new  Act  mandates  revised  procedures 
for  issuing  commercial  use 
authorizations.  Section  417  of  Public 
Law  105-391  requires  that  the  Secretary 
promulgate  implementing  regulations 
as  soon  as  practicable  after  the  effective 
date  of  the  Act.  Existing  regulations 
governing  conmiercial  use  within 
National  Parks  are  not  adequate  to 
administer  the  provisions  of  the  new 
statute  and  must  be  revised  to  reflect 
new  requirements. 

Timetal>le:  


Action 


FR  Cite 


NPRM 


01/00/02 


Timetable: 


Action 


DM 


FR  Cite 


NPRItA 


01/00/02 


Regulatory  Flexltrillty  Analysis 

Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  K.C.  Becker. 
Attorney-Advisor,  Department  of  the 
Interior,  National  Park  Service.  Office 
of  the  Solicitor.  1849  C  Street  N.W.. 
Washington,  DC  20240 
Phone:  202  208-7957 
Email:  kc_becker©doi.gpv 

RIN:  1024-AC87 


Legal  Oeedline:  None 

Abetract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necesary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  will  expire  on 
April  22,  2002. 


Action 


FR  Cite 


Regulatory  Flexibility  Analysis 
Raqulred:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Henry  Benedetti. 
Chief  of  Concessions.  Southeast  Region, 
Department  of  the  Interior,  National 
Park  Service,  Atlanta  Federal  Center, 
1924  Building,  100  Alabama  St.  S.W., 
Atlanta,  GA  30303 
Phone:  404  562-3108 
Fax:  404  562-3204 
Email:  henry benedetti®nps.gov 

RIN:  1024-AC85 

1608.  SPECIAL  REGULATIONS  OF 
THE  NATIONAL  PARK  SYSTEM; 
CANYONLANDS  NATIONAL  PARK 
ROAD  CLOSURE 

Priority:  Substantive,  Nonsignificant. 
Major  statxis  under  5  USC  801  is 
undetermined. 

Legal  Authority:  16  USC  l:  16  USC  3; 
16  USC  460(q):  16  USC  462{k);  16  USC 
9a 

CFR  Citation:  36  CFR  7.102 

Legal  Deadline:  None 

Abetract:  hi  September  2000,  the  Tenth 
Circuit  lifted  the  injunction  that  the 
U.S.District  Court  of  Utah  had  placed 
to  prevent  vehicle  access  to  a  particular 
road  in  Canyonlands  National  Park.  At 
the  time  of  the  Tenth  Circuit's  opinion, 
the  road  had  been  closed  for  two  years. 
After  the  injunction  was  lifted,  the  NPS 
closed  the  road  to  study  further  the 
■  condition  of  the  road  and  the  benefits 
derived  bom  discontinued  use  of  the 
road.  This  rulemaking  allows  the  road 
to  remain  closed  while  studies  and 
monitoring  continue  until  all  litigation 
is  resolved. 


1609.  •  GLEN  CANYON  NATIONAL 

RECREATKM  AREA;  PERSONAL 

WATERCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l;  16  USC  3: 

16  USC  9a;  16  USC  462{k) 

CFR  Citation:  36  CFR  7.70 

l.egal  Deadline:  None 

Abstract:  This  proposed  rule  would 

allow  personal  watercraft  use  in 

designated  areas  of  the  park.  This 

rulemaking  is  necessary  because  the 

regulations  that  currently  allow 

personal  watercraft  use  in  imits  of  the 

National  Park  System  will  expire  on 

April  22,  2002. 

Timetable: 


NPRM  ^2JOom^ 

NPRM  Comment  02/00/02 

Period  End 

Regulatory  Flexibility  Analysis 

ftoquired:  No 

Government  Levels  Affected:  None 

Agency  Contect  Kym  A.  Hall, 
Regulations  Program  Manger, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym_hall®nps.gov 

RIN:  1024-AC91 


161 1 .  •  BK2  thk:ket  natk>nal 

PRESERVE;  PERSONAL 

WATERCRAFT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  i:  16  USC  3: 

16  USC  9a;  16  USC  462(k) 


Action 


NPRIM  12AXy01 

NPRM  Comment  02/00/02 

Period  End 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contect:  Kym  A.  Hall. 
Regulations  Program  Manger, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym_hall®nps.gov 

RIN:  1024-AC90 

1610.  e  LAKE  MEAD  NATK>NAL 

RECREATK)N  AREA;  PERSONAL 

WATERCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  9a;  16  USC  462(k) 

CFR  Citation:  36  CFR  7.48 


Date         FRCite        cpR  citetion:  36  CFR  7.85 


Legal  Deadline:  None 
AtMtract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  will  expire  on 
April  22.  2002. 

Timetable:  


Action 


FR  Cite 


NPRM  12AXV01 

NPRM  Comment  02A)0/02 

Period  End 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manger. 
Department  of  the  Interior.  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 


«»_  J I 
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Fax:  202  208-6756 
Email:  kyin_hall®nps.gov 

RIN:  1024-AC92 

1612.  •  PICTUREO  ROCKS  NATIONAL 
LAKESHORE;  PERSONAL 
WATERCRAFT 


Tknfble: 

Action 

NPRM 

NPRM  Comment 
Period  End 


FR  CMb 


12/00/01 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Priority:  Substantive.  Nonsignificant         Government  Levels  Affected:  None 


Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  9a:  16  USC  462(k) 

CFR  Citation:  36  CFR  7.32 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  will  expire  on 
April  22,  2002. 

Tintetable:  I 


Action 


Date         FR  Cite 


NPRH^  12/00/01 

NPRM  Comment  02/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No  i 

Government  Levetai  Affected:  None 

Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manger, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym_hall@nps.gov 

RIN:  1024-AC93 

1613.  •  RRE  ISLAND  NATIONAL 
SEASHORE;  PERSONAL 
WATERCRAFT       | 

Priority:  Substantive,.  Nonsignificant 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  9a;  16  USC  462{k) 

CFR  Citation:  36  CFR  7.20 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  will  expire  on 
April  22,  2002. 


\ 


Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manger, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym_hall@nps.gov 

RIN:  1024-AC94 

1614.  •  GATEWAY  NATIONAL 
RECREATION  AREA;  PERSONAL 
WATERCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  9a;  16  USC  462(k) 

CFR  Citation:  36  CFR  7.29 

Legal  Deadline:  None 

Abstract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  will  expire  on 
April  22,  2002. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


12/00/01 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manger, 
Department  of  the  Interior,  National 
Park  Service.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym_hall@nps.gov 

RIN:  1024-AC95 


Proposed  Rule  Stage 


1615.  •  BIGHORN  CANYON  NATIONAL 

RECREATION  AREA;  PERSONAL 

WATERCRAFT 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  9a;  16  USC  462(k) 

CFR  Citation:  36  CFR  7.92 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  will  expire  on 
April  22,  2002. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  12/00/01 

NPRM  Comment  02AX)/(e 

Period  End 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manger, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym_hall@nps.gov 

RIN:  1024-AC96 

1616.  e  LAKE  MEREDITH 
RECREATK>N  AREA;  PERSONAL 
WATERCRAFT 

PrIortty:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l;  16  USC  3; 

16  USC  9a;  16  USC  462(k) 

CFR  Citation:  36  CFR  7.57 
iLegai  Deadline:  None 
Abstract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  will  expire  on 
April  22,  2002. 


Action 


FR  CilB 


NPRM 

NPRM  Comment 
Period  End 


12AXV01 
02AKV02 


DOI-NPS 
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Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall, 
Regiilations  Program  Manger, 
Department  of  the  Interior,  National 
Park  Service.  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym_hall©nps.gov 

MN:  1024-AC97 


rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  units  of  the 
National  Park  System  will  expire  on 
April  22,  2002. 

TImtabie:  

Action 


FR  Clli 


1617.  •  CHICKASAW  RECREATION 
AREA;  PERSONAL  WATERCRAFT 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  i:  16  USC  3: 

16  USC  9a;  16  USC  462{k) 

CFR  Citation:  36  CFR  7.50 

Ljegal  Deadline:  None 

Abstract:  This  proposed  rulemaking 

would  allow  personal  watercraft  use  in 

designated  areas  of  the  park.  The 

mlemakin  is  necessary  because  the 

regulations  that  currently  allow 

personal  watercraft  use  in  units  of  the 

National  Park  System  will  expire  on 

April  22,  2002. 

Timetable: . 


NPRM  12AXV01 

NPRM  Comment  02/00/02 

Period  End 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manger. 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym_hall©nps.gov 

RIN:  1024-AC99 


1620.  •  LAKE  ROOSEVELT 

RECREATKW  AREA;  PERSONAL 

WATERCRAFT 

Priority:  Substantive.  Nonsignificant 

Legal  Autlwrlty:  16  USC  l;  16  USC  3; 

16  USC  9a;  16  USC  462(k) 

CFR  Citation:  36  CFR  7.55 

Legal  Deadline:  None 
Abstract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  cvurently  allow 
personal  watercraft  use  in  areas  of  the 
National  Park  System  will  expire  on 
April  22.  2002. 

Timetable: 

Action 


Pete         FR  CH» 

^2JOon^ 
02AXV02 


ActkMi 


DM*  FRCn* 


NPRM  12AXV01 

NPRM  Comment  02/00/02 

Period  End 
Regulatory  Flexibility  Analysis 
Rsquired:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall, 
Regulations  Program  Manger. 
Department  of  the  Interior.  National 
Park  Service,  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym_hall0nps.gov 

RIN:  1024-AC98 


1618.  •  CURECANTI  RECREATION 
AREA;  PERSONAL  WATERCRAFT 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  16  USC  i;  16  USC  3: 

16  USC  9a;  16  USC  462(k) 

CFR  Citation:  36  CFR  7.51 

Legal  Deadline:  None 

AbstriKt:  This  proposed  rulemaking 

would  allow  personal  watercraft  use  in 

designated  areas  of  the  park.  The 


1619.  •  AWSTAD  RECREATKW 
AREA;  PERSONAL  WATERCRAFT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  i:  16  USC  3: 

16  USC  9a;  16  USC  462(k) 

CFR  Citation:  36  CFR  7.79 
Legal  Deadline:  None 
Abstract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designatd  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  areas  of  the 
National  Park  System  will  expire  on 
April  22.  2002. 

Timetable: 

Action O^        "*C»" 

NPRM  12AXV01 

NPRM  Comment  02A)0/02 

Period  End 
.   Regulatory  Flexibllity  Analysis 
Required:  No 
Government  Levels  AffSdsd:  None 

Agsncy  Contact:  Kym  A.  Hall. 
Regulations  Program  Manger. 
Department  of  the  Interior.  National 
Park  Service.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym_hall«nps.gov 

RIN:  1024-ADOO 


NPRM 

NPRM  Comment 

Period  End 
Regulatory  Flexibility  Analysis 
Required:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall. 
Regulations  Program  Manger, 
Department  of  the  Interior,  National 
Park  Service.  1849  C  Street  NW.. 
Washington.  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym_hall©nps.gov 

RIN:  1024-ADOl 

1621 .  •  ASSATEAGUE  ISLAND 

NATK>NAL  SEASHORE;  PERSONAL 

WATERCRAFT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  16  USC  1;  16  USC  3; 

16  USC  9a;  16  USC  462(k) 

-  CFR  Citation:  36  CFR  7.65 

—  I.egal  Deadline:  None 
Abstract:  This  proposed  rulemaking 
would  allow  personal  watercraft  use  in 
designated  areas  of  the  park.  The 
rulemaking  is  necessary  because  the 
regulations  that  currently  allow 
personal  watercraft  use  in  areas  of  the 
National  Park  System  will  expire  on 
April  22,  2002. 
Timetable: 


Action 


FR  CH* 


NPRM 

NPRM  Comment 
Period  End 


12/00A)1 
02AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 


onm  IIJnidoA    AoAndn 
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Proposed  Rule  Staj 


Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall. 
Regvilations  Program  Manger, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym_hall@nps.gov 

RIN:  1024-AD02 

1622.  •  DRY  TORTUGAS  NATIONAL 
PARK;  SPECIAL  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  l:  16  USC  3; 
16  USC  9a;  16  USC  410xx 

CFR  Citation:  36  CFR  7.104 

Legal  Deadline:  None 

Abstract:  This  rule  will  outline  and 
enforce  visitor  use  restrictions,  area 
closures,  visitor  use  zones,  and  permit 
requirements  that  are  necessary  to 
implement  a  recent  amendment  to  the 
park  general  management  plan.  In 
addition,  the  rule  will  close  one  use 
zone,  a  research  natural  area,  in  the 
park  to  fishing,  and  restrict  species  that 
may  be  taken  in  the  remaining  zones. 
It  will  also  regiUate  the  landing  of 


aircraft.  The  rule  will  also  seek 
consistency  with  regulation  of  the 
surrounding  Florida  Keys  National 
Marine  Sanctuary  in  order  to  pull 
together  management  of  an  ecosysjrtem 
that  crosses  jurisdictional  boimdaries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Philip  Selleck,  Chief 
Ranger,  Department  of  the  Interior, 
National  Park  Service,  Dry  Tortugas 
National  Park,  40001  State  Road  9336, 
Homestead,  FL  33034-6733 
Phone:  305  242-7700 

RIN:  1024-AD04 


1623.  •  NATIVE  AMERICAN  GRAVES 
PROTECTION  AND  REPATRIATION 
ACT;  FUTURE  APPUCABiUTY 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  25  USC  3001  et  seq 


CFR  Citation:  43  CFR  10.13 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  relates  to 
one  section  of  the  regulations  that 
implement  the  Native  American  Graves 
Protection  and  Repatriation  Act.  This 
section  will  clarify  the  applicability  of 
NAGPRA  to  museums  and  Federal 
agencies  following  the  statutory 
deadlines  for  completion  of  simmiaries 
and  inventories. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Robbins, 
Assistant  Director,  Cultural  Resources, 
Department  of  the  Interior,  National 
Park  Service.  1849  C  Street  N.W..  NC- 
340,  Washington,  DC  20240 
Phone:  202  343-3388 
Fax:  202  343-5260 
Email:  John robbins@nps.gov 

RIN:  1024-AD05 


Department  of  the  Interior  (DOI) 
National  Park  Service  (NPS) 


Rnal  Rule  Stage 


1624.  LEASING  REGULATIONS 

Priority:  Other  Significant 

Legal  Autttority:  16  USC  ia-2(k):  16 
USC  470h-3 

CFR  Citation:  36  CFR  18 

Legal  Deadline:  None 

AlMtract:  This  proposed  rule  would 
amend  current  NPS  regulations 
concerning  the  leasing  of  historic 
properties  within  areas  of  the  National 
Park  System  to  encompass  additional 
types  of  properties  as  authorized  by  law 
and  to  change  in  certain  respects  the 
procedural  requirements  for  leasing  of 
properties. 

Timetat)le: 


Action 


Dale 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  /Vction 


12/12/00  65  FR  77538 
02/12/01 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Laurie  Shaffer,  Chief 

of  Operations.  Department  of  the 

Interior,  National  Park  Service,  P.O. 

Box  25287,  Denver,  CO  80225-0287 

Phone:  303  987-6911 

Fax:  303  987-6901 

Email:  laurie shaffer@nps.gov 

RIN:  1024-AC78 

1625.  WRANGELL-ST.  EUAS 
NATIONAL  PARK  AND  PRESERVE 
RESIDENT  ZONE  COMMUNITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  16  USC  l;  16  USC 

1361;  16  USC  1531;  16  USC  la-2(h); 
16  USC  3;  16  USC  3101  et  seq;  16  USC 
462(k) 

CFR  Citation:  36  CFR  13 

Legal  Deadline:  None 

Abstract:  The  proposed  ndemaking 
will  amend  special  regiUations  for 
Wrangell-St.  Elias  regarding  resident 
zone  communities.  This  amendment 


will  add  the  communities  of  Dot  Lake. 
Tetlin  Tanacross,  and  Northway 
(including  Northway,  Northway  Village 
and  Northway  Jimction).  This  will 
allow  residents  to  engage  in  subsistence 
activities  in  the  park  without  needing 
an  NPS  subsistence  permit. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/14/01   66  FR  32282 
08/13/01 

04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affectad:  None 

Agency  Contact:  Hunter  Sharp,  Chief 

Ranger,  Department  of  the  Interior, 

National  Park  Service.  P.O.  Box  439. 

Copper  Center.  AK  99573 

Phone:  907  822-5234 

Email:  hunter_;sharp@nps.gov 

RIN:  1024-AC83 
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Rnal  Ruto  Stage 


1626.  NAtlVE  AMERICAN  GRAVES 
PROTECTION  AND  REPATRIATION 
ACT  REGULATIONS;  CIVIL 
PENALTIES 

Priority:  Substantive,  Nonsignificant 
|.egal  Authority:  25  USC  3001  et  seq 
CFR  Citation:  43  CFR 10 
Ijegal  Deadline:  None 
Abstract:  This  final  rule  relates  to  one 
section  of  the  regulations  that 
implement  the  Native  American  Graves 
Protection  and  Repatriation  Act  of 
1990.  This  section  outlines  procedures 
for  assessing  civil  penalties  upon 
museums  that  fail  to  comply  with 
applicable  provisions  of  the  Act. 

Timetabia: 

Action 


Agency  Contact:  John  Robbins, 
Assistant  Director.  Cultural  Resources. 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  N.W..  NC- 
340,  Washington.  DC  20240 
Phone:  202  343-3388 
Fax:  202  343-5260 
Email:  john_robbins®np8.gov 

RIN:  1024-AC84 


Dale         FR  Cite 


01/13/97  62  FR  1820 
02/12/97 

04/14/97 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Rnal  Rule 

Comment  Period 

End 
Final  Action  12AXV01 

Regulatory  Flexibility  Analyela 

Raquirad:No 

Government  Levels  Affected:  None 


1627.  e  VIRGIN  ISLANDS  CORAL 
REEF  NATIONAL  lAONUMENT; 
SPEaAL  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  i;  16  USC  3; 

16  USC  9a;  16  USC  462(k) 

CFR  Citation:  36  CFR  7.73;  36  CFR 

7.103 

Legal  Deadline:  None 

Abstract:  This  is  an  interim  regxilation 

to  implement  Presidential  Proclamation 

No.  7932,  which  established  the  Virgin 

Islands  Coral  Reef  National  Monument. 

This  regulation  prohibits  extractive 

\ises,  %nth  some  exceptions  .and 

anchoring  within  the  monument,  and 

expands  the  boundaries  of  Buck  Island 

Reef  National  Monimient.  The 

regiUation  also  implements  Presidential 


Proclamation  No.  7399,  which  prohibits 
all  extractive  uses  and  boat  anchoring, 
except  in  deep  sand  areas  (all  other 
anchoring  is  subject  to  permit)  at  Buck 
Island.  Both  proclamations  require  NPS 
to  prepare  management  plans  for  each 
park  within  three  years.  We  are 
soliciting  comments  on  this  interim 
rule  and  will  take  them  into  account 
in  developing  the  final  rule  once  we 
have  completed  the  general 
management  plans. 


Timetable: 


Action 


FR  Cite 


Interim  Final  Rule 


12/00/01 


Department  of  the  Interior  (DOO 
National  Park  Service  (NPS) 


1628.  SNOWMOBILE  USE  IN 
NATIONAL  PARK  SERVICE  AREAS 

Priority:  Other  Significant 
Legal  Authority:  16  USC  l:  16  USC  3; 
16  USC  460l-6a(e);  16  USC  469(k) 
CFR  Citation:  36  CFR  2.18;  36  CFR  7 
Legal  Deadline:  None 
Alwtract:  NPS  proposes  to  revise 
existing  relations  regarding 
snowmobile  use  in  NPS  areas.  Criteria 
currently  used  to  determine  whether 
snowmobile  use  is  appropriate  will  be 
removed  and  replaced  with  a  new  set 
of  criteria.  Subsequently,  park-specific 
regulations  in  36  CFR  part  7  may  need 
to  be  revised  to  meet  the  new  criteria. 

Timetable: 


Action 


Dale         FR  one 


01/05/01  66  FR  1069 
03/06/01 


NPRttH 

NPRM  Comment 

Period  End 
Next  Action  Undetemfiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  K.C.  Becker, 
Attorney-Advisor,  Department  of  the 
Interior,  National  Park  Service,  Office 
of  the  Solicitor,  1849  C  Street  N.W., 
Washington,  DC  20240 
Phone:  202  208-7957 
Email:  kc__beckei®doi.gov 

RIN:  1024-AC89 


Long-Term  Actions 


Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall. 
Regulations  Program  Manger, 
Department  of  the  Interior,  National 
Park  Service,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym_hall©nps.gov 

RIN:  1024-AC82 


the  Hopi  tribe  to  collect  golden  eaglets 
within  Wupatki  National  Monument  for 
religious  ceremonial  purposes.  This 
rule  would  authorize  this  activity  upon 
terms  and  conditions  sufficient  to 
protect  park  resources  against 
impairment,  and  consistent  with  the 
Bald  and  Golden  Eagle  Protection  Act. 


Action 


FR  cut 


1629.  SPECIAL  REGULATIONS  OF 
THE  NATIONAL  PARK  SYSTEM; 
REUGKHJS  CEREMONIAL 
COLLECTKW  OF  GOLDEN  EAGLETS 
IN  WUPATKI  NATK)NAL  MONUMENT 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  16  USC  i;  16  USC  3; 
42  USC  1996;  42  USC  2000bb 
CFR  Citation:  36  CFR  7.101 
|.egal  Deedllne:  None 
Abstract:  The  NPS  has  preliminarily 
determined  that  under  certain 
circumstances  it  is  appropriate  to  allow 


NPRD/I 

NPRM  Comment 

Period  End 
Undetemwned 


01/22/01   66  FR  6516 
03/23/01 

To  Be  Detemuned 


Regulatory  Flexibility  Anelysls 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Patricia  L.  Parker, 
Chief,  American  Indian  Liaison  Office, 
Department  of  the  Interior.  National 
Park  Service,  1849  C  Street  N.W..  Room 
3410,  Washington,  DC  20240 
Phone:  202  208-5475 
Fax:  202  273-0870 
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Email:  pat parker@nps.gov 

mN:  1024-AC86 


Department  of  the  Interior  (DOI) 
National  Park  Service  (NPS) 


1630.  RIGHTS-OF-WAY 
Priority:  Other  Significant 
CFR  Citation:  36  CFR  14 
Completed: 


Date 


FR  cn» 


Withdrawn  -  No  further  09/25/01 
action  to  be  taken  at 
this  time.  < 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Dick  Young 
Phone:  757  898-7846 

RIN:  1024-ACOl 


1631.  VOYAGEURS  NATIONAL  PARK: 
AIRCRAFT  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  7.33 

Completed: 

Reason 


Date 


FR  CHa 


Withdrawn  -  No  further  09/25/01 
action  to  be  taken  at 

this  time. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jim  Hummel 
Phone:  218  283-9821 

RIN:  1024-AC23 


1632.  APPUCABILITY  AND 
RESOURCE  PROTECTION  REVISIONS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  36  CFR  2 
Completed: 
Reason 


Data  FR  CHa 


Withdrawn  -  No  action  09/25/01 
to  be  taken  at  this 
time. 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall 
Phone:  202  208-4206 
Fax:  202  208-6756 


Email:  kym_hall@nps.gov 
RIN:  1024-AC38 


1633.  NON-FEDERAL  OIL  AND  GAS 
RIGHTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  9 

Completed: 

Reason 


Data 


FR  Cite 


Withdrawn  -  No  action  09/25/01 
to  be  taken  at  this 
time. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  McCoy 
Phone:  303  969-2096 

RIN:  1024-AC53 


1634.  APPALACHIAN  NATIONAL 
SCENIC  TRAIL— SNOWMOBILES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  7.100 

Completed: 

Reason 


FR  Cite 


Withdrawn -No  further  09/25/01 
action  to  be  taken  at 
this  time. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kym  A.  Hall 
Phone:  202  208-4206 
Fax:  202  208-6756 
Email:  kym^hall@nps.gov 

RIN:  1024-AC67 


1635.  LAND  AND  WATER 
CONSERVATION  FUND  OF 
ASSISTANCE  TO  STATES;  POST- 
COMPLETION  COMPUANCE 
RESPONSIBILITIES 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  59 


Long-Term  Action 


Completed  Action 


Completed: 


Reaaon 


Data 


FR  one 


Withdrawn  -  No  further  09/25/01 
action  to  be  taken  at 
this  time. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Wayne  Strum 
Phone:  202  565-1129 

RIN:  1024-AC68 


1636.  SOUD  WASTE  SITES  IN  UNITS 
OF  THE  NATIONAL  PARK  SYSTEM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  36  CFR  6.7 

Completed: 

Reason 


Data         FR  Cite 


Withdrawn  -  No  action  09/25/01 
to  be  taken  at  this 
time. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Julia  Brunner 
Phone:  303  969-2012 

RIN:  1024-AC70 


1637.  RELEASE  OF  INFORMATION 
ABOUT  NATK)NAL  PARK  SYSTEM 
RESOURCES 

Priority:  Info./Admin./Other 

CFR  Citation:  36  CFR  80 

Completed: 

Reason 


Data 


FR  Cita 


Withdrawn -No action  09/25/01 
to  be  taken  at  this 
time. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None  * 

Agency  Contact:  K.C.  Becker 
Phone:  202  208-7957 
Email:  kc_becker@doi.gov 

RIN:  1024-AC75      ^ 
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1638.  NATIONAL  CAPITAL  REGION 
PARKS;  PHOTO  RADAR  SPEED 
ENFORCEMENT 

Priority:  Info./Admin./Other 

CFR  Citation:  36  CFR  7.96 

Completed: 


Coinplet*d: 


Date 


DM* 


FR  Ctt* 


Reason 

Withdrawn  -  Uo  further  09/25/01 
action  to  be  \aken  at 
thistitDe. 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Audrey  Calhoun 

Phone:  703  289-2500 

Email:  audrey calhoun@nps.gov 

RIN:  1024-AC80 


1639.  CONSERVATION  IN  NATIONAL 

PARKS 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  1.11 


Withdrawn  -  No  action  09/25/01 
to  be  taken  this  time  #■ 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  K.C.  Becker 
Phone:  202  208-7957 
Email:  kc_becker®doi.gov 

RIN:  1024-AC81 

1640.  •  CONCESSION  CONTRACTS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  l;  16  USC  3 

CFR  Citation:  36  CFR  51 

Legal  Deadline:  None 

Abstract:  This  final  rulemaking  amends 
portions  of  36  CFR  51  to  make  binding 
arbitration  for  the  final  determination 
of  construction  costs  and  the  valuation 


of  leasehold  surrender  interest  optional 
in  the  discretion  of  a  concessioner.  The 
amendment  assures  that  36  CFR  51  is 
in  conformance  with  the 
Administrative  Disputes  Resolution 
Act.  5  USC  575. 


FR  Git* 


Timetable: 


Action 


FR  OH* 


Final  Action  07/03/01   66  FR  35082 

Final  Action  Effective    07/03/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Orlando, 
Concessions  Program  Manager, 
Department  of  the  Interior,  National 
Park  Service.  1849  C  Street  N.W.,  Room 
7313,  Washington.  DC  20240 
Phone:  202  565-1212 
Email:  cynthia_orlando®nps.gov 

RIN:  1024-AC88 

BHJJNQ  CODE  4310-70-S 


Department  of  the  Interior  (DOi) 
Bureau  of  Indian  Affairs  (BIA) 


1641.  USE  OR  DISTRIBUnON  OF 
INDIAN  JUDGMENT  FUNDS 

Priority:  Substantive,  Nonsignificant 

ijegal  Authority:  25  USC  1401  et  seq 

CFR  Citation:  25  CFR  87 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  the 
existing  provisions  to  reflect  the 


changes  to  the  Indian  Judgment  Funds 
Distribution  Act  that  were  made  in 
1992  by  Public  Law  102-572. 

Timetable: 


Action 


FR  Cite 


ANPRM 


12AX)/01 


Regulatory  Flexibility  Analysis 
Required:  No 


Departntent  of  the  Interior  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 

1642.  INDIAN  SCHOOL 
EOUALIZATK)N  PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  13;  25  USC 
2008 

CFR  Citation:  25  CFR  39 

Legal  Deadline:  None 

Abstract:  This  rule  will  change  the 
definitions  of  some  disabling 
conditions  so  that  they  are  consistent 
with  Department  of  Education 
definitions  of  some  disabling 
conditions  and  adjust  the  way  schools 


are  reimbursed  for  student 
transportation  services. 

Tbnatable: 


Action 


FR  CM* 


NPRM 


01AXV02 


Prerule  Stage 


Government  Levels  Affected:  None 

Agency  Contact:  Daisy  West,  Tribal 
Relations  Officer.  Department  of  the 
Interior.'  Bureau  of  Indian  Affairs,  Room 
4603,  Room  4603  MIB.  1849  C  Street 
NW.  Washington.  DC  20240 
Phone:  202  208-2475 
Fax:  202  501-0679 

RIN:  1076-AD94 


Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Whitehom, 
Chief,  Branch  of  Planning,  Department 
of  the  Interior,  Biireau  of  Indian  Affoirs, 
MS  3512  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 


Proposed  Rule  Stage 


Phone:  202  208-4976 
RIN:  1076-AD09 


1643.  LEASING  RESTRICTED  LANDS 
OF  MEMBERS  OF  THE  RVE  CIVILIZED 
TRIBES,  OKLAHOMA,  FOR  MINING 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  356 

CFR  Citation:  25  CFR  213 

Legal  Deadline:  None 

Alwtraet:  BIA  is  revising  this  rule  to 
ensure  consistency  with  existing  law 
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and  to  improve  operating  procedures. 
Issues  to  be  addressed  include 
authority  to  lease  inherited  restricted 
land  processing  lease  payments  through 
the  Minerals  Management  Service,  and 
the  approval  process  for  division 
orders. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysia 
Required:  No  , 

Government  Levels  Affected:  None 

Agency  Contact:  Annette  Jenkins, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  101  North  Fifth  Street, 
Muskogee,  OK  74401 
Phone:  918  687-2324 


RIN:  1076-AD33 


1644.  TRIBAL  REORGANIZATION 
UNDER  A  FEDERAL  STATUTE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  473a;  25  USC 
476;  25  USC  477;  25  USC  503 

CFR  Citation:  25  CFR  81 

Legal  Deadlirte:  None 

Abstract:  This  nile  contains  uniform 
procedures  for  conducting  Secretarial 
elections  for  voting  on  proposed 
constitutions  when  tribes  wish  to 
reorganize,  adopt  constitutional 
amendments,  ratify  and  amend 
charters,  or  revoke  existing 
constitutions.  This  revision  will 
incorporate  changes  to  comply  with 
Public  Law  100-581. 

Timetable:  ' 


Action 


Date 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Duane  Bird  Bear, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Tribal  Government 
Services.  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-5097 


RIN:  1076-AD46 


1645.  PETITIONING  PROCEDURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  2;  25  USC 
473a;  25  USC  476;  25  USC  477;  25  USC 
503:  25  USC  9 

CFR  Citation:  25  CFR  82 

Legal  Deadline:  None 

Abstract:  This  rule  contains  procedures 
for  submitting  petitions  that  request  the 
Secretary  to  call  elections  to  amend 
tribal  constitutions,  issue  charters,  and 
other  actions.  The  revision  will  allow 
the  petitioners'  spokesman  to  make 
technical  changes  to  petitions  in 
consultation  with  the  Bureau  and  to 
change  the  petition  format. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexit>iiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Duane  Bird  Bear, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Tribal  Government 
Services,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-5097 

RIN:  1076-AD47 


1646.  APPEALS  FROM 
ADMINISTRATIVE  ACTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority: 

5  USC  301 


25  USC  2;  25  USC  9; 


CFR  Citation:  25  CFR  2 

Legal  Deadline:  None 

AlMtract:  This  rule  changes  the  BIA 
delegations  of  authority  and  appeals 
process.  The  change  will  reduce  burden 
on  the  tribes  since  there  will  be  less 
confusion  about  how  to  file  appeals 
and  the  processing  of  appeals  within 
the  Bureau.  The  revision  will  also 
clarify  the  rule  and  make  it  consistent 
with  Biu«au  policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM 


06/21/96  61  FR  31875 
09/19/96 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Arthur  Gary, 

Improvement  Project,  Department  of  the 

Interior,  Bureau  of  Indian  Affairs,  1849 

C  Street  NW,  Washington,  DC  20240 

Phone:  202  208-6246 

Fax:  202  219-1146 

Email:  arthur__gary@bia.gov 

RIN:  1076-AD50 

1647.  ACADEMIC  AND  DORMITORY 
STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  2;  25  USC 
2001  to  2003;  25  USC  9;  PL  95-561 

CFR  Citation:  25  CFR  36 

Legal  Deadline:  None 

Abstract:  This  rule  will  eliminate 
subparts  A  through  G  of  25  CFR  36. 
Of  189  Bureau  schools,  179  have 
adopted  State  or  regional  academic 
standards.  BIA  will  assist  the  remaining 
schools  to  achieve  State  or  regional 
accreditation.  This  will  render  the  nUes 
in  subparts  A  through  G  obsolete. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/02 

Regulatory  Flexibility  Analysis 
Requlrsd:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Whitehom, 
Chief,  Branch  of  Planning,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
MS  3512  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-4976 

RIN:  1076-AD55 

1648.  EDUCATION  CONTRACTS 
UNDER  THE  JOHNSON-O'MALLEY 
ACT 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  455  to  457 

CFR  Citation:  25  CFR  273 

Legal  Deadline:  None 

Abstract:  The  rule  will  include 
guidelines  and  responsibilities  related 
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to  agreements  under  the  provisions  of 
the  hidian  Self-Determination  Act 
Amendments  of  1994.  The  new 
provisions  will  reduce  the  burden  of 
reporting  requirements  by  the  Tribes. 

Timetable: . 


Tlinatal)le: 
Action 


Dat*         FR  Cite 


Action 


Data         FR  Cil* 


NPRM  01/00/02 

Regulatory  Flexibility  Anaiyaia 
Required:  Undetermined 
Government  bevela  Affected: 

Undetermined 

Agency  Contact:  Garry  R.  Martin. 

Education  Specialist,  Department  of  the 

Interior,  Bureau  of  Indian  Affairs 

Phone:  202  208-3478 

RIN:  1076-AD58 


NPRM  01/D0«)2 

Regulatory  FlaxIbHIty  Anaiyaia 
Required:  Undetermined 

Government  Levala  Affected: 

Undetermined 

Agency  Contact:  Ken  Ross.  Department 

of  the  Interior,  Bureau  of  Indian  Affairs, 

201  Third  Street  NW.,  Suite  510, 

Albuquerque,  MM  87103 

Phone:  505  346-6545 

RIN:  1076-AD69 


Education  Assistance  Act  and  the 
Tribally  Controlled  Schools  Act. 

Timatabia; 

Action 


FR  CH* 


NPRM 


06AXV02 


Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Lavela  Affected:  None 
Agency  Contact:  Bettie  Rushing.  BIA 
Security  Programs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  PO 
Box  1887.  Albuquerque,  NM 
Phone:  505  248-6082 
RIN:  1076-AD96 


1649.  LOANS  TO  INDIANS  FROM  THE 

REVOLVING  LOAN  FUND 

Priority:  Infb./Admin./Other.  Major 

status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  25  USC  1469 

CFR  Citation:  25  CFR  lOl 

l.egai  Deadline:  None 

Abatract:  The  rule  for  the  direct  loan 

program  is  being  rewritten  in  plain 

language  as  part  of  the  Department's 

regulatory  reform  initiative. 

Timetable; 

Action 


1651.  JOB  PLACEMENT  AND 

TRAINING  PROGRAM 

Priority:  Substantive.  Nonsignificant. 

Major  status  under  5  USC  801  is 

imdetennined. 

Legal  Autfiortty:  25  USC  13 

CFR  Citation:  25  CFR  26 

Legal  Deadline:  None 

Abatract:  The  rule  for  BIA's 
employment  assistance  program  for 
adult  Indians  is  being  rewritten  in  plain 
English  as  part  of  the  Department's 
regulatory  reform  initiative. 

Timetable;  

Action 


1653.  CERTIFICATES  OF  DEGREE  OF 

INDIAN  BLOOD 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrtty:  25  USC  13:  25  USC 

9 

CFR  Citation;  25  CFR  70 

Legal  Daadline:  None 

Abatract:  This  rule  will  codify 
procedures  for  processing  certificates  of 
degree  of  Indian  blood. 


DMS  FR  CH> 


NPRM 


Data         FR  Cite 


NPRM  04AXV02 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Lavela  Affected:  None 
Agency  Contact:  Woodrow  B.  Sneed, 
Financial  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  MS 
4660,  MS  4660  MIB,  1849  C  Street  NW, 
Washington.  DC  20240 
Phone:  202  208-4796 

RQ4:  1076-AD59 


01/00/02 

Regulatory  Flexibility  Anaiyaia 

Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Lynn  Forcia,  Office  of 
Economic  Development,  Department  of 
the  Interior,  Bureau  of  Indian  Affairs. 
MS  4640  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  219-5270 

RIN:  1076-AD75 


Action 

NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Final  Action 


Data         FRCtI* 


1650.  SCHOOL  CONSTRUCTION 

CONTRACTS  FOR  PUBLIC  SCHOOLS 

Priority:  Substantive,  Nonsignificant. 

Major  status  imder  5  USC  801  is 

undetermined. 

Legal  Authority:  PL  104-4 

CFR  Citation:  25  CFR  277 

Legal  Deadline;  None 

Abatract  This  rule  is  being  eliminated 

because  the  program  it  governs  has 

never  been  hmded. 


1652.  INDIAN  CHILD  PROTECTION 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  25  USC  13;  25  USC 
2;  25  USC  3201  et  seq;  25  USC  9;  42 
USC  13031 

CFR  Citation:  25  CFR  63 
Legal  Deedllne;  None 
Abatract:  The  Bureau  is  revising 
subpart  B  to  better  reflect  Agency 
practices  and  to  provide  clearer 
guidance  to  tribes  and  tribal 
organizations  that  receive  funds  under 
the  Indian  Self-Determination  and 


04/18/00  65  FR  20775 
06/20/00  65  FR  38228 

07/17/00 

06/16/00 

06/25/01   66  FR  33654 

12/31/01 

05/00/02 

Regulatory  Flexibility  Anaiyaia 

Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Duane  Bird  Bear. 
Department  of  the  hiterior.  Bureau  of 
Indian  Afeirs,  Tribal  Government 
Services,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-5097 

RIN:  1076-AD97 


1654.  ARRANGEMENT  WITH  STATES, 
TERRITORIES.  OR  OTHER  AGENOES 
FOR  RELIEF  OF  DISTRESS  AND 
SOCIAL  WELFARE  OF  INDIANS 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  25  USC  2 


^r^t*    I  %  M I-. 
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CFR  Citation:  25  CFR  21 

Legal  Deadline:  None 

AtMtract:  This  part,  which  allows  BIA 
to  seek  arrangements  with  States  or 
counties  or  other  Federal  agencies  to 
provide  welfare  for  Indians  residing  in 
a  State  within  the  exterior  boundaries 
of  Indian  reservations  under  BIA 
jurisdiction,  will  be  deleted  because  it 
has  never  been  used. 

Timetaljle: 


Action 


Date 


FR  Cite 


NPRM 


01/CX)/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  R.  Blair,  Chief, 
Division  of  Social  Services,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
MS  4641.  MS  4641  MIB,  1849  C  Street 
NW.  Washington,  DC  20240 
Phone:  202  208-2721 

RIN:  1076-AD98 


1655.  INDIAN  RESERVATION  ROADS 
PROGRAM  j 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttrarity:  23  USC  202;  25  USC 
2;  25  USC  9;  5  USC  301 

CFR  Citation:  25  CFR  170 

Legal  Deadline:  None 

Abstract:  This  rule  establishes  a  new 
funding  formula  and  procedures  for 
distributing  Department  of 
Transportation  funds  for  Indian 
reservation  roads. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


01/00A)2 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.eveis  Affected:  Tribal 

Agency  Contact:  LeRoy  Gishi,  Chief, 
Division  of  Transportation,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
MS  4058  MIB,  1849  C  Street  NW. 
Washington,  DC  20240 
Phone:  202  208-4359 

RIN:  1076-AE06 


1656.  BUY  INDIAN  ACT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  47;  36  Stat 
861;  41  USC  253(c)(5) 

CFR  Citation:  48  CFR  14  app  A 

l.egal  Deadline:  None 

AlMtract:  This  rule  will  regulate  the 
implementation  of  BlA's  longstanding 
policy  of  contracting  with  Indian- 
owned  firms  on  a  preferential  basis  and 
will  regulate  the  determination  of 
eligibility  and  availability  of  Indian 
firms  to  perform  a  specific  requirement 
for  products,  services,  and  road 
construction  outside  the  State  of 
Oklahoma  and  regulate  the  authority  to 
deviate  from  the  general  policy  and 
will  regulate  the  determination  of 
eligibility  throughout  contractual 
performance. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Peter  S.  Markey, 
Procurement  Analyst,  Division  of 
Acquisition  and  Property  Management, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  MS  2626C  MIB,  1849  C 
Street  NW.,  Washington.  DC  20240 
Phone:  703  390-6479 
Email:  peter markey@bia.gov 

RIN:  1076-AE07 

1657.  e  INDIAN  SCHOOL 
EQUALIZATION  PROGRAM  • 
PROVISIONS  FOR  EXCEPTIONAL 
CHILDREN 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  13;  25  USC 
2008 

CFR  Citation:  25  CFR  39 

Legal  Deadline:  None 


Abstract:  This  rule  would  change  the 
ciurent  practice  of  identifying, 
screening,  testing,  and  placement  of 
students  in  special  education  based  on 
funding,  not  need.  The  Secretary  and 
BIA  Office  of  Indian  Education 
Programs  have  assured  the  Department 
of  Education  that  they  will  revise  the 
funding  mechanism  as  soon  as  feasible 
to  ensure  that  placements  do  not 
violate  the  requirement  of  20  U.S.C. 
1412(a)(5)(A).  The  authority  and  need 
for  this  rule  is  25  U.S.C.  13;  25  U.S.C. 
2008.  Rulemaking  is  preferable  because 
the  current  special  education 
procedures  must  be  changed  to  comply 
with  the  "Individuals  with  Disabilities 
Education  Act  Amendment  of  1997, 
Public  Law  105-17. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Glenn  F.  Allison, 
Education  Specialist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs, 
Office  of  Indian  Education  Programs, 
MS  3512  MIB,  1849  C  Street  NW. 
Washington,  DC  20240 
Phone:  202  208-3628 

RIN:  1076-AE14 


1658.  e  INDIAN  RESERVATION  ROADS 
PROGRAM 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  25  USC  202;  25  USC 
2:  5  USC  301 

CFR  Citation:  25  CFR  17Q 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
establish  policies  and  procedures 
governing  the  Indian  Reservation  Roa^s 
(IRR)  Program.  It  expands 
transportation  activities  available  to 
tribes  and  tribal  organizations  and 
provides  guidance  to  tribes  and  tribal 
organizations  for  planning,  designing, 
constructing,  and  maintaining 
transportation  facilities.  This  rule  also 
includes  a  proposed  funding  formula 
for  allocating  IRR  Program  ^ds  based 
upon  the  relative  needs  of  Indian  tribes, 
and  reservation  or  tribal  communities, 
for  transportation  assistance;  and  the 
relative  administrative  capacities  of 
various  tribes. 
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Timetable: 


Action 


NPRM 


Date         FRCite 


12AXV01 


Regulatory  Flexibility  Analyaia 

Required:  Yes 

Small  Entitlea  Affected:  Governmental 

Jurisdictions 

Government  levels  Affected:  State. 

Tribal 

Agency  Contact:  LeRoy  Gishi,  Chief. 

Division  of  Transportation,  Department 

of  the  Interior.  Bureau  of  Indian  Affairs. 

MS  4058  MIB,  1849  C  Street  NW. 

Washington.  DC  20240 

Phone:  202  208-4359 

RIN:  107&-AE17 


1659.  •  TRUST  IMANAGEMENT 

REFORM:  REPEAL  OF  OUTDATED 

RULES 

Priority:  Substantive,  Nonsignificant. 

Major  status  imder  5  USC  801  is 

undetermined. 

Legal  Autf»orlty:  43  USC  1601;  25  USC 

883;  25  USC  355;  25  USC  121;  25  USC 

331;  25  USC  408;  25  USC  500;  25  USC 

474 

CFR  Citation:  25  CFR  112;  25  CFR  116; 

25  CFR  121;  25  CFR  123;  25  CFR  125; 

25  CFR  154;  25  CFR  156;  25  CFR  178; 

25  CFR  243 

Legal  Deadline:  None 

Abstract:  BIA  plans  to  repeal  various 

outdated  regulations  in  many  different 

areas  because  the  regulations  are  no 

longer  required.  Some  of  the 

regulations  govern  payments  that  have 

already  been  completed,  other 

regulations  pertain  to  programs  that  are 

obsolete  or  no  longer  reflect 

Department  policy. 

Timetable: 

Action 


1660.  •  APPEALS  OF 
ADMINISTRATIVE  ACTIONS 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  25  USC  2;  25  USC  9 

CFR  Citation:  25  CFR  2 

Legal  Deadline:  None 

Abstract:  BIA  plans  to  update  the 

regulations  governing  administrative 

appeals  to:  (1)  clarify  who  has  the  right 

to  file  an  appeal;  (2)  provide  firm 

deadlines  for  filing  appeals  and 

responses;  (3)  provide  options  to 

appellants  if  BIA  delays  making  a 

decision  on  an  appeal;  and  (4)  provide 

an  expedited  process  for  certain  types 

of  appeals. 

Timetable:     ^ 


Interior,  Bureau  of  Indian  Affairs.  1849 

C  Street  NW.  Washington.  DC  20240 

Phone:  202  208-6246 

Fax:  202  219-1146 

Email:  arthur_gary«bia.gov 

RIN:  1076-AE22 


Action 


FR  Cite 


Date        FR  one 


NPRM 


12/00/01 


Regulatory  Flexibility  Analyaia 

Required:  No 

Government  Levela  Affectwl:  Tribal 

Agency  Contact:  Arthur  Gary, 

Improvement  Project,  Department  df  the 

Interior.  Bureau  of  Indian  Affidrs.  1849 

C  Street  NW.  Washington.  DC  20240 

Phone:  202  208-6246 

Fax:  202  219-1146 

Email:  arthur_gary©bia.gov 

RIN:  1076-AE20 


NPRM  12A)0/01 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Arthur  Gary, 

Improvement  Project,  Department  of  the 

Interior,  Bureau  of  Indian  Affairs,  1849 

C  Street  NW,  Washington,  DC  20240 

Phone:  202  208-6246 

Fax:  202  219-1146 

Email:  arthur_gary®bia.gov 

RIN:  1076-AE21 

1661.  •  TRUST  FUNDS  FOR  TRIBES 

AND  INDIVIDUAL  INDIANS 

Priority:  Substantive,  Nonsignificant. 

Major  status  xmder  5  USC  801  is 

undetermined. 

Legal  Authority:  25  USC  161  (a);  25 

USC  162a;  25  USC  164;  25  USC  4001 

CFR  Citation:  25  CFR  115 
|.egal  Deadline:  None 
Abstract:  BIA  plans  to  revise  that 
■    portion  of  the  regulations  relating  to 
management  of  trust  accounts  of  adult 
Indians.  Technical  corrections  will  also 
be  made  to  other  sections  as  necessary. 

Timetable: 


1662.  •  LEASES  AND  PERMITS 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  25  USC  380;  25  USC 

403;  25  USC  403c;  25  USC  425  ;  25 

USC  415d;  25  USC  477;  25  USC  635 

CFR  Citation:  25  CFR  162 
Legal  Deadline:  None 
AtMtract:  BIA  plans  to  update  the 
regulations  governing  leasing  of  Indian 
trust  and  restricted  lands  by  adding 
subpart  covering  business  and 
residential  leases  and  by  revising  those 
sections  of  the  current  regulations  that 
affect  only  certain  Indian  reservations. 

Timetable: 

Action 


DM*  FR  Cits 


NPRM  04/00«)2 

Regulatory  Flexibility  Analysis 
Required:  No 
Government  Levels  Affected:  Tribal 

Agency  Contact:  Arthur  Gary. 

Improvement  Project.  Department  of  the 

Interior,  Bureau  of  Indian  Affairs,  1849 

C  Street  NW,  Washington,  DC  20240 

Phone:  202  208-6246 

Fax:  202  219-1146 

Email:  arthur__gary®bia.gov 

RIN:  1076-AE23 


Action 


FR  Git* 


NPRM  09AXV02 

Regulatory  Flexibility  Analysis 
Required:  No 
Government  Levels  Affected:  Tribal 

Agency  Contact  Arthur  Gary, 
Improvement  Project.  Department  of  the 


1663.  •  TRIBAL  REVENUE 
ALLOCATION  PLANS 
Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 
Legal  Authority:  25  USC  2;  25  USC  9: 
25  USC  2710;  5  USC  301 
CFR  Citation:  25  CFR  290 
Legal  Deadline:  None 
Abstract:  The  Secretary  of  the  Interior 
is  responsbile  for  reviewing  tribal  plans 
for  allocating  revenues  from  gaming 
activities.  The  Secretary  must 
determine  whether  the  proposed  is 
sufficient  to  promote  tribal  economic 
development  and  fund  essential  tribal 
programs,  benefits,  and  services.  BIA 
plans  to  revise  the  regulations  in  part 
290  to  include  additional  criteria  to 
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assist  the  Secretary  making  this 
detepmination. 

Tim«tat>to: 


Action 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  George  Skibine. 
Director,  Indian  Gaming  Management 


Staff,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  MS  2070,  MS 
2070  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:202  219-4066 

RIN:  1076-AE24 


Department  of  the  Interior  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Final  Rule  Stage 


1664.  NAVAJO  PARTITIONED  LANDS 
GRAZING  REGULATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Auttwrity:  25  USC  640(d) 

CFR  Citation:  25  CFR  161 

Legal  Deadline:  None 

Abstract:  These  regulations  are 
necessary  for  implementation  of  the 
livestock  and  grazing  control  provisions 
of  25  USC  640(d).  In  1982  the  Federal 
District  Court  for  Arizona  abolished  25 
CFR  153,  Grazing  Regulation  for  the 
Joint  Use  Administrative  Area  and 
ordered  the  Secretary  to  promulgate 
new  regulations  for  the  control  of 
grazing  and  livestock  for  the  former 
Joint  Use  Administrative  Area.  Due  to 
a  lack  of  tribal  conciurence  regulations 
were  not  promulgated  for  lands 
partitioned  to  the  Navajo  Tribe.  Navajo 
tribal  concurrence  has  been  recently 
obtained;  therefore,  the  BIA  needs  to 
move  forward  with  publication  of  these 
regulations.  Any  cost  associated  with 
the  implementation  of  these  regulations 
will  be  assumed  within  the  BIA  annual 
budget.  Cost  associated  with 
compliance  of  the  provisions  of  these 
regulations  will  be  borne  by  the  Navajo 
Tribe  or  its  members.  There  is  no 
associated  cost  to  the  general  public. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/01/95  60  FR  55506 
09/06/96  61  FR  29327 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Bradford,  Chief, 
Branch  of  Agriculture  and  Range, 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  MS  4513,  MS  4513  MIB, 
1849  C  Street  NW,  Washington,  DC 
20240 


Phone:  202  208-3598 
RIN:  1076-AC81 


1665.  PREFERENCE  IN  EINPLOYMENT 

Priority:  Info./Admin./Other.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  479 

CFR  Citation:  25  CFR  5 

Legal  Deadline:  None 

Alistract:  The  Bureau  is  amending  the 
preference  in  employment  regulations 
to  clarify  that  they  apply  not  only 
within  the  bureau  but  within  other 
organizations  in  the  Department  of  the 
Interior. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


07/12/96  61  FR  36671 
09/10/96 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Duane  Bird  Bear, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Tribal  Government 
Services,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-5097 

RIN:  1076-AD05 

• 

1666.  GRANTS  TO  TRIBALLY 
CONTROLLED  COMMUNITY 
COLLEGES  AND  NAVAJO 
COMMUNITY  COLLEGE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Legal  Auttrartty:  25  USC  1801  to  1852; 
25  USC  640 

CFR  Citation:  25  CFR  41 

l.egai  Deadline:  None 

AlMtract:  This  rule  applies  to  the 
provision  of  financial  assistance 


technical  assistance,  and  endowments 
to  tribal  colleges  and  Navajo 
Community  College  and  will  strengthen 
requirements  relating  to:  (1)  criteria  for 
satisfactory  programs;  (2)  counting 
Indian  students;  (3)  developing 
planning  grants;  (4)  forward  funding; 
(5)  renovation  and  construction  of 
facilities  and  (6)  preparing  construction 
feasibility  reports. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action 


04/01/97  62  FR  15446 
06/02/98 

03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Garry  R.  Martin, 
Education  Specidist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs 
Phone:  202  208-3478 

RIN:  1076-AD08 

1667.  INDIAN  TRIBAL  JUSTICE 
SUPPORT 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  13;  25  USC 
2;  25  USC  200;  25  USC  3601  et  seq; 
25  USC  9;  PL  103-176 

CFR  Citation:  25  CFR  92 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  a  base 
funding  formula  for  the  distribution  of 
appropriations  under  the  Indian  Tribal 
Justice  Act.  BLA  will  use  this  formula 
to  determine  the  funding  levels  to  be 
awarded  to  eligible  Indian  tribes  for  use 
in  establishing  or  enhancing  traditional 
or  contemporary  justice  systems. 


Action 


Date 


FR  CMe 


Tribal  Consultation       06/20/95 
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Action 


Data 


FR  Cite 


07/3(V96  61  FR  39607 
09/30/96 

01/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Regulatory  Flexibility  Analysis 
Required:  No 
GM>vemment  Levels  Affected:  Tribal 

Agency  Contact:  Ralph  Gonzales, 
Housing  Program  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-4401 

RIN:  1076-AD15 


1668.  LEASING  OSAGE 

RESERVATION  LANDS  FOR  MINING 

OF  MINERALS  OTHER  THAN  0(L  AND 

GAS 

Priority:  Substantive,  Nonsignificant. 

Major  status  imder  5  USC  801  is 

undetermined. 

Legal  Authority:  PL  59-321 

CFR  Citation:  25  CFR  214 

Legal  Deadline:  None 

Abstract:  This  revision  eliminates 
royalties  for  minerals  not  found  within 
the  Osage  Mineral  Estate  and  gives  the 
Osage  Tribal  Council  authority  for 
setting  applicable  royalty  rates.  This 
revision  also  replaces  outmoded 
methods  of  exchange  with  modem 
methods  and  designates  officials 
responsible  for  management  of  non-oil 
and  gas  minerals  within  the  Osage 
Mineral  Estate.  The  revisions  will 
enhance  the  Department's  management 
of  the  production  of  these  minerals  and 
eliminate  inaccuracies  in  the  current 
regulations. 

Timetable:  


1669.  LEAD  AND  ZINC  MINING 
OPERATIONS  AND  LEASES  ON 
QUAPAW  INDIAN  LANDS 
Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  PL  66-359;  PL  75-39 

CFR  Citation:  25  CFR  215 

Legal  Deadline:  None 

AlMtract:  This  rule  will  update  the 
procedures  for  leasing  and  discovery 
testing,  processing,  developing,  and 
mining  lead  and  zinc  on  lands  under 
the  jurisdiction  of  BIA's  Miami  Agency 
in  Ottawa  County,  Oklahoma.  The 
revisions  will  assist  affected  Indians 
with  the  efficient  development  of  their 
lead  and  zinc  deposits  without  waste, 
avoidable  loss,  or  damage  to  their 
natural  resources,  the  environment,  or 
other  resources.  The  nile  will  also 
retitle  25  CFR  215. 


giving  them  no  less  protection  than 
what  is  given  to  Federal  lands.  Indian 
mineral  owners  will  be  protected    - 
through  the  regulation  of  exploration 
for  minerals  by  adequate  measures  that 
avoid,  minimize,  or  correct  damage  to 
the  environment,  land,  water,  and  the 
public  safety. 

Timetable:  


Action 


FR  Cite 


08/27/96  61  FR  4401 9 
10/28/96 

01/00/02 


Action 


DMe 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/08/96  61  FR  41365 
10/07/96 


01/00/02 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Hurlburt, 
Department  of  the  Interior,  Bureau  of 
fadian  Affairs,  101  North  Fifth  Street, 
Muskogee,  OK  74401 
Phone:  918  287-1351 

RIN:  1076-AD34 


Action 


FR  CIt* 


Fmal/Vction 


01/00«)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kim  Snyder,  Liaison 
Cfficer,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs.  Suite  300. 
12136  West  Bayaud  Avenue,  Lakewood 
Avenue,  CO  80228 
Phone:  303  969-5270 

RIN:  1076-AD36 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levais  Affectad:  None 

Agsncy  Contact  lohn  Dalgam, 
Supervisory  Realty  Specialist. 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Miami  Agency.  P.O.  Box 
.391,  Miami,  OK  74355 
Phone:  918  542-3396 

RIN:  1076-AD35 


1670.  EXPLORATION,  MINING,  AND 
RECLAMATION  OF  LANDS 
Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  355:  25  USC 
396:  25  USC  473:  25  USC  501 

CFR  Citation:  25  CFR  216 
Legal  Deadline:  None 
Abstract  This  rule  will  update  part 
216  to  incorporate  changes  in 
regulations  as  well  as  the  mining 
industry.  It  will  bring  the  bureau  into 
conformance  with  the  standards  of  the 
Bureau  of  Land  Management  and  the 
Office  of  Surface  Mining  and  will 
protect  the  Indian  mineral  owners  by 


1671.  IRRIGATION  PROJECTS  AND 
SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  2^  USC  385 

CFR  Citation:  25  CFR  171 

Legal  Deadline:  None 

Abstract  This  rule  governs  the 
operation  and  maintenance  of  BIA- 
owned  irrigation  projects.  It  is  being 
revised  as  part  of  the  President's 
reinvention  initiative. 

Timetsbia:  


Action 


FR  on* 


07/05«6  61  FR  351 67 
01/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agsncy  Contact:  Ross  Mooney.  Civil 
Engineer.  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Room  4559. 
MIB,  1849  C  Street  NW,  Washington, 
DC  20240 
Phone:  202  208-5480 

RIN:  1076-AD44 
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1672.  INDIAN  ELECTRIC  POWER 
UnUTIES 


Pliortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  385 

CFR  Citation:  25  CFR  175 

Legal  Deadline:  None 

Abstract:  This  rule  contains  procedures 
governing  the  operation  of  BIA-owned 
power  utilities.  It  is  being  revised  as 
part  of  the  President's  reinvention 
initiative. 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


06/07/96  61  FR  29040 
08/06^ 

i 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Ross  Mooney,  Civil 
Engineer,  Department  of  the  Interior, 
Bureau  of  Indian  Affairs,  Room  4559, 
MIB.  1849  C  Street  NW,  Washington, 
DC  20240  j 

Phone:  202  208-5480 

RIN:  1076-AD45 

1673.  INDIAN  BUSINESS 
DEVELOPMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autftority:  25  USC  1524 

CFR  Citation:  25  CFR  286 

Legal  Deadline:  None 

Abstract:  The  rule  for  the  Indian 
Business  Development  Program  is  being 
rewritten  in  plain  English  as  part  of  the 
President's  regulatory  reform  initiative. 
Entities  already  having  received  grants 
must  submit  business  financial 
statements. 

Timetable: 


Action 


FR  Cite 


01/30/97  62  FR  4497 
12AXV01 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  B.  Johnson. 
Department  of  the  Interior,  Bureau  of 


Indian  Affairs,  Office  of  the  Solicitor, 
Division  of  Indian  Affairs,  1849  C 
Street  NW,  Washington,  DC  20240 
Phone:  202  208-3026 

RIN:  1076-AD70 


1674.  COURTS  OF  INDIAN  OFFENSES 

Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  25  USC  13,  25  USC 
2;  25  USC  200;  25  USC  9  ' 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None 

Abstract:  This  rule  will  add  offenses 
and  clarify  the  authority  of  Courts  of 
Indian  Offenses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/05/96  61  FR  351 58 
09/04/96 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ralph  Gonzales, 
Housing  Program  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW, 
Washington.  DC  20240 
Phone:  202  208-4401 

RIN:  1076-AD76 


1675.  USE  OF  COLUMBIA  RIVER  RSH 
ACCESS  SITES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  PL  100-581 

CFR  Citation:  25  CFR  247 

Legal  Deadline:  None 

At>stract:  This  rule  contains  procedures 
for  permitting  tribal  use  of  fishing 
access  sites  on  the  Columbia  River. 
These  sites  are  required  to  allow  tribes 
boat  access  to  the  river  so  that  they 
may  exercise  their  treaty  fishing  rights. 
The  rule  defines  who  may  use  the  sites, 
permitted  and  prohibited  activities,  and 
health  and  safety  standards.  It  also 
provides  rules  for  using  facilities 
located  on  the  sites. 


Timetable: 


Action 


Date 


FR  CNe 


NPRM 
Final  Action 


10/28/97  62  FR  55767 
01AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chuck  James,  Area 
Archeologist,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs 
Phone:  503  231-6229 

RIN:  1076-AD83 


1676.  USE  OF  COLUMBIA  RIVER  IN- 
UEU  nSHING  SITES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301 

CFR  Citation:  25  CFR  248 

Legal  Deadline:  None 

Abstract:  This  rule  contains  procedures 
for  permitting  tribal  use  of  in-lieu 
fishing  sites  on  the  Columbia  River. 
These  sites  are  owned  by  the  Federal 
government  and  are  necessary  to  allow 
boat  access  to  the  river  so  that  Indian 
fishers  can  exercise  their  treaty  fishing 
rights.  The  rule  defines  who  may  use 
the  sites  permitted  and  prohibited 
activities,  and  health  and  safety 
standards.  It  also  provides  rules  for 
using  facilities  on  the  site. 

Timetable: 


Action 


FR  Cits 


NPRM 
Final  Action 


10/28/97  62  FR  55767 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chuck  James,  Area 
Archeologist.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs 
Phone:  503  231-6229 

RIN:  1076-AD86 


1677.  ALASKA  RESUPPLY 
OPERATION 

Priority:  Info./Admin./Other 

Legal  Authority:  25  USC  13;  25  USC 
9;  38  Stat.  486;  42  Stat.  208;  5  USC 
301;  R.S.  463:  R.S.  465 

CFR  Citation:  25  CFR  142 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  makes 
technical  revisions  to  reflect  terms  now 


Federal  Register /Vol.  66.  No.  232 /Monday.  December  3.  2001  /  JJnified  Agenda 


61737 


^FIF 


DOI— BIA 


Rnal  Rule  Stag* 


in  common  usage,  e.g.,  "Regional 
Director"  and  "Traffic  Manager."  A 
new  section  refers  to  the  application  of 
Indian  preference  in  hiring  pxirsuant  to 
the  Indian  Reorganization  Act  of  1934 
(25  use  479).^ 

Timetable:  


7229  MIB.  1849  C  Street  NW. 

Washington,  DC  20240 

Phone:  202  208-4582 

Fax:  202  219-2100 

Email:  duncan_l_brown®ios.doi.gov 

RIN:  1076-AE04 


Action 


FR  Cits 


08/03/00  65  FR  47704 
10/02/00 

12A)0/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  D\mcan  Brown, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 


1678.  •  PROTECTION  OF  PRODUCTS 
OF  INDIAN  ART  AND 
CRAFTSMANSHIP 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  18  USC  1159;  25  USC 

305  et  seq 

CFR  Citation:  25  CFR  309 

Legal  Deedline:  None 

Abstract:  This  rule  establishes 
regulations  to  provide  guidance  to 
persons  who  produce,  market,  or 
purchase  products  marketed  as  Indian 
arts  and  crafts,  as  defined  under  the 
Indian  Arts  and  Crafts  Act  of  1990,  PL 
101-644.  The  proposed  regulations 


further  clarify  the  definition  of  "Indian 
product"  by  including  specific 
examples  of  "Indian  product,"  as  well 
as  examples  of  what  is  not  an  "Indian 
product,"  in  the  regulations 
implementing  the  Indian  Arts  and 
Crafts  Enforcement  Act  of  2000,  Public 
Law  101-497,  an  amendment  to  the 
Indian  Arts  and  Crafts  Act  of  1990.     , 
Public  Law  101-644. 

Timetable:  


Action 


FR  Cit* 


05/21/01   66  FR  27915 


NPRim 

Final  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Meridith  Stanton. 
Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  Indian  Arts  and  Crafts 
Board.  Room  4004  MIB,  1849  C  Street 
NW,  Washington,  DC  20240 
Phone:  202  208-3773 

RIN:  1076-AE16 


Department  of  ttie  Interior  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Long-Term  Actions 


1679.  •  PROBATE  OF  INDIAN 

ESTATES  EXCEPT  FOR  MEMBERS  OF 

THE  nVE  CIVILIZED  TRIBES 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  25  USC  372;  25  USC 

373;  25  USC  374 

CFR  Citation:  25  CFR  15 

l.egai  Deedline:  None 


Abstract:  BIA  plans  to  revise  the 
regulations  covering  probate  of  Indian 
estates  (except  for  estates  of  members 
of  the  Five  Civilized  Tribes)  Xoji0ke 
necessary  technical  corrections. 

Timetable:  


Action 


Data 


FR  Cits 


NPRM  .  ^^foom^ 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Tribal 

Agency  Contact:  Arthur  Gary, 

Improvement  Project.  Department  of  the 

Interior,  Bureau  of  Indian  Affairs.  1849 

C  Street  NW.  Washington.  DC  20240 

Phone:  202  208-6246 

Fax:  202  219-1146 

Email:  arthur_gary«bia.gov 

RIN:  1076-AE25 


Departn>ent  of  the  Interior  (DOI) 
Bureau  of  Indian  Affairs  (BIA) 


Completed  Actions 


1680.  ADULT  VOCATIONAL  TRAINING 
Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  25  CFR  27 

Completed; 


Government  Levels  Affected:  None  Completed: 

Agency  Contact:  Lynn  Forcia 
Phone:  202  219-5270 

RIN:  1076-AD72 


FR  CIta 


FR  CH* 


Withdrawn  -  This  rule    1 0/01/01 
isnowconibined 
with  RIN  1076- 
AD75. 

Regulatory  Flexibility  Analysis 
Required:  No 


1681.  LAND  ACQUISITIONS  FOR 
GAMING 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  25  CFR  292 


Withdrawn  -  No  further  10/01/01 
action  will  t>e  taken 
at  this  tin>e. 

Regulatory  Flexibility  Analysis 
Requirad:  No 

Government  Levels  Affected:  State. 
Local,  Tribal 

Agency  Contact:  George  Skibine 
Phone:  202  219-4066 

RIN:  1076-AD93 


KT~      fin  I  \Ar 
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Completed  Actions 


1682.  ENCUMBRANCE  OF  INDIAN 
LANDS— CONTRACT  APPROVALS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  84 

Complatod:  


Reason 


FR  Cite 


Final  Action  07/26/01   66  FR  38918 

Final  Action  EHective    09/24/01 

Regulatory  Flexibility  Analysis  '. 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Duncan  Brown 

Phone:  202  208-4582 

Fax:  202  219-2100 

Email:  duncan_l_brown@ios.doi.gov 

RIN:  1076-AE03 

1683.  SAN  CARLOS  APACHE  TRIBE 
TRUST  FUND  AND  LEASE  FUND 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  183 

Completed: 


Date 


FR  Cite 


04/27/01   66  FR  21086 
04/27/01 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 

Regulatory  Flexibility  Analysis 
Required:  No  j 

Government  Levels  Affected:  None 

Agency  Contact:  Ross  Moon^ y 
Phone:  202  208-5480 

RIN:  1076-AElO 

1684.  •  DISTRIBUTION  OF  RSCAL 
YEAR  2001  INDIAN  RESERVATION 
ROADS  FUNDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  Stat  861;  78  Stat 
241,  253,  257;  45  Stat  750 

CFR  Citation:  25  CFR  I70.4b 

Legal  Deadline:  None 

Abstract:  This  rule  was  issued  for  the 
purpose  of  distributing  the  remaining 
25  percent  of  the  fiscal  year  2001 
Indian  Reservation  Roads  funds  to 
projects  on  or  near  Indian  Reservations 
using  the  relative  need  formula. 


Action 


Date 


FR  Cite 


Final  Action  03/29/01   66  FR  17073 

Final  Action  Effective    03/29/01 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Tribal 

Agency  Contact:  LeRoy  Gishi,  Chief, 
Division  of  Transportation,  Department 
of  the  Interior,  Bureau  of  Indian  Affairs, 
MS  4058  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-4359 

RIN:  1076-AE13 


1685.  •  ESTABUSHING  A  COURT  OF 
INDIAN  OFFENSES  FOR  THE  SANTA 
FE  INDIAN  SCHOOL  AND  INDIAN 
HOSPITAL,  NEW  MEXICO 

Priority:  Info./Admin./Other 

Legal  Autitority:  RS  463;  25  USC  2;  38 
Stat  586;  25  USC  200 

CFR  Citation:  25  CFR  11. 100 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  by  adding  the  Santa  Fe 
Indian  School  property  (Southwest 
Region,  New  Mexico)  to  the  listing  of 
Courts  of  Indian  Offenses,  Section 
11.100(a)(14).  This  amendment  will 
establish  a  Court  of  Indian  Offenses  for 
a  period  not  to  exceed  one  year.  It  is 
necessary  to  establish  a  Court  of  Indian 
Offenses  with  jurisdiction  over  the 
Santa  Fe  Indian  School  property  in 
order  to  protect  lives  and  property. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  05/03/01   66  FR  221 19 

Final  Action  Effective    05/03/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ralph  Gonzales, 
iiousing  Program  Specialist, 
Department  of  the  hiterior.  Bureau  of 
Indian  Affairs,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-4401 

RIN:  1076-AE15 


1686.  •  ATTORNEY  CONTACTS  WITH 
INDIAN  TRIBES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  301;  25  USC 
2;  25  USC  9;  25  USC  82a;  25  USC  13; 
25  USC  450  et  seq 

CFR  Citation:  25  CFR  89 

Legal  Deadline:  None 

AlMtract:  We  issued  this  final  rule 
removing  the  text  of  certain  sections 
pertaining  to  approval  by  the  Secretary 


of  the  Interior  of  tribal  attorney 
contracts.  (These  provisions  did  not 
apply  to  attorney  contacts  entered  into 
by  the  Five  Civilized  Tribes  (Cherokee, 
Choctaw,  Chickasaw,  Creek  and 
Seminole)  in  Oklahoma.)  Congress 
repealed  our  statutory  authority  to  grant 
approvals  of  tribal  attorney  contracts 
when  it  passed  the  Indian  Tribal 
Economic  Development  and  Contract 
Encouragement  Act  of  2000. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action  07/26/01   66  FR  38924 

Final  Action  Effective    07/26/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Ager>cy  Contact:  Duncan  Brown, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  Room 
7229  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-4582 
Fax:  202  219-2100 
Email:  duncan l_^brown@ios.doi.gov 

RIN:  1076-AE18 

1687.  e  ADDING  THE  FALLON 
PAUJTE-SHOSHONE  INDIAN 
RESERVATION  AND  COLONY  TO  THE 
USTING  OF  COURTS  OF  INDIAN 
OFFENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrity:  RS  463;  25  USC  2;  38 
Stat  586;  25  USC  200 

CFR  Citation:  25  CFR  11 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  by  adding  the  Fallon  Paiute- 
Shoshone  Indian  Tribe  of  the  Fallon 
Reservation  and  Colony  (Western 
Region,  Nevada)  to  the  listing  of  Courts 
of  Indian  Offenses,  Section 
11.100(a)(14).  This  amendment  will 
establish  a  Court  of  Indian  Offenses  for 
a  period  not  to  exceed  one  year.  It  is 
necessary  to  establish  a  Court  of  Indian 
Offenses  with  jiuisdiction  over  the 
Fallon  Paiute-Shoshone  Indian  Tribe  of 
the  Fallon  Reservation  and  Colony  in 
order  to  protect  lives  and  property. 

Timetable: 


Action 


Date         FR  Cite 


Final  Action  09/18/01  66  FR  48085 

Final  Action  Effective    09/1 8/01 

Regulatory  FlexIMItty  Analysis 
Required:  Yes 
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Completod  Actions 


Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Tribal 


Agency  Contact:  Ralph  Gonzales, 
Housing  Program  Specialist, 
Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  1849  C  Street  NW. 
Washington,  DC  20240 


Phone:  202  208-4401 
RIN:  1076-AE19 

MLUNO  COM  4310-01-8 


Department  of  the  Interior  (DOI) 
Minerals  Management  Service  (MMS) 


Proposed  Rule  Stage 


1688.  REFUNDS  AND  RECOUPMENT 
OF  OVERPAYMENTS  ON  OCS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  25  USC  1001  et  seq; 
'  25  USC  1301  et  seq:  25  USC  1331  et 
seq;  25  USC  1701  et  seq;  25  USC  1735; 
25  USC  1801  et  seq;  25  USC  181  et 
seq;  25  USC  2101  et  seq;  25  USC  351 
et  seq;  25  USC  3716;  25  USC  3720a; 
25  USC  396  et  seq;  25  USC  396a  et 
seq;  25  USC  9701;  5  USC  301  et  seq 
CFR  Citation:  30  CFR  206;  30  CFR  218; 
30  CFR  230 
Legal  Deadline:  None 
Abstract:  This  rule  allows  MMS  to  pay 
interest  on  Federal  onshore  and 
offshore  oil  and  gas  royalty 
overpayments  and  makes  interest 
charges  more  equitable  between  the 
payor  and  the  recipient.  Interest  will 
be  paid  on  overpayments  related  to 
royalty,  rent  and  estimates  resulting 
from  sales  of  Federal  onshore  and 
o&hore  oil  and  gas  production. 


Legal  Deadline:  None 
Abstract:  This  rule  addresses  reporting 
and  payment  requirements  for 
production  removed  and  sold  bom  a 
Federal  lease,  unit  participating  area,  or 
communitization  agreement  beginning 
September  1996. 

Timetable: 

Data         FR  Cite 


Action 


NPRM  Comment 
Period  End 


Date         FWCIte 

08/00/02 


Date         FR  Cite 


Action 

NPRM  05AXV02 

NPRM  Comment  07/00/02 

Period  End 
Regulalory  Flexibility  Analysis 
Required:  Yes 

Small  EntMas  Affactad:  Businesses 
Qovammant  Levels  Affaclsd:  None 

Agency  Contact:  Carol  Shelby, 
Regulatory  Specialist,  Department  of 
the  Interior.  Minerals  Management 
Service.  MS  320B2.  P.O.  Box  25165, 
Denver.  CO  80225-0165 
Phone:  303  231-3151 
Fax:  303  231-3385 
Email:  carol.shelby®mms.gov 

RIN:  1010-AC27 


1689.  TAKES  VS.  EMTTTLEMENTS 

REPORTING 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  30  USC  1735 

CFR  Citation:  30  CFR  205 


Action 

NPRM  03AX)/02 

NPRM  Comment  05/00«)2 

Period  End 
Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Carol  Shelby, 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2,  P.O.  Box  25165. 
Denver,  CO  80225-0165 
Phone:  303  231-3151 
Fax:  303  231-3385 
Email:  carol.shelby®mms.gov 

RIN:  1010-AC29 


Regulatory  Flexibility  Analysis 
ftoquired:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Sute 

Agency  Contact:  Carol  Shelby, 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2,  P.O.  Box  25165. 
Denver.  CO  80225-0165 
Phone:  303  231-3151 
Fax:  303  231-3385 
Email:  carol.shelby©mms.gov 

RIN:  1010-AC30 


1G90.  ACCOUNTING  REUEF  FOR 
MARGINAL  PROPERTIES 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  30  USC  1735 
CFR  Citation:  30  CFR  204 
Legal  Deadline:  None 
Abstract:  This  rule  allows  reporters  to 
seelc  accounting,  reporting,  and 
auditing  relief  for  their  marginal 
properties  in  accordance  with  section 
117(c)  of  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1982  as 
amended  by  the  Federal  Oil  and  Gas 
Royalty  Simplification  and  Fairness  Act 
of  1996. 


1891.  PREPAYMENT  OF  ROYALTIES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  30  USC  1735 
CFR  Citation:  30  CFR  204 
Legal  Deadline:  None 
Abstract:  This  rule  allows  payors  to 
prepay  royalty  in  lieu  of  monthly 
royalty  payments  for  their  marginal 
properties  with  approval  from  the 
affected  States.  It  will  establish  the 
criteria  used  by  payors.  States,  and^ 
MMS  to  calculate,  report,  and  monitor 
royalty  prepayments. 


Action 


Date         FRCIte 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Supplementary  NPRM  06A)0/02 


01/21/99  64  FR  3360 
03/22/99 


NPRM  08WV02 

NPRM  Comment  10/00/02 

Period  End 
Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entmas  Affected:  Businesses 
Government  Levels  Affected:  State 

Agency  Contact:  Carol  Shelby. 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2.  P.O.  Box  25165, 
Denver,  CO  80225-0165 
Phone:  303  231-3151 
Fax:  303  231-3385 
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Email:  carol.shelby@mms.gov 
RIN:  10ia-AC31 

1692.  PLANS  AND  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  25  CFR  250 

l.egal  Deadline:  None 

Abatract:  MMS  requires  companies  to 
submit  for  approval  their  exploration 
and  development  plans  for  activities  on 
the  Outer  Continental  Shelf.  The 
companies  must  submit  these  plans 
before  they  can  begin  any  activities, 
except  preliminary  activities.  This  rule 
would  rewrite  the  requirements  into 
clearer  language  and  organize  them  into 
discrete  sections  by  topic,  to  make 
them  easier  to  follow, 

Timetable: 


Action 


Date 


FR  Cite 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


01/0(V02 
04/00/02 


NPRM  12/00/01 

NPRM  Ck)mment  03/00/02 

Period  End 

Regulatory  Flexibility  Analysia 
Required:  No  | 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray. 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon.  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov 

RIN:  1010-AC47 

1693.  INaDENT  REPORTING 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

l.egal  Deadline:  None 

Abstract:  There  continues  to  be  rapid 
growth  in  offshore  exploration  and 
production  activities  in  the  Gulf  of 
Mexico.  Since  safety  is  our  top  priority, 
we  must  upgrade  our  accident 
investigation  functions.  To  do  this  we 
need  accurate  and  timely  information. 
This  rule  is  the  only  way  to  require 
operators,  lessees,  and  permit  holders 
in  the  Outer  Continental  Shelf  (OCS) 
to  give  us  a  written  report  about  each 
OCS  accident.  It  will  also  establish 
clearer  guidelines  for  accident  reporting 
thresholds  and  timing. 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kimikum.ray@mms.gov 

RIN:  1010-AC57 


1694.  RECORDS  AND  RLES 
MAINTENANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  25  USC  2102  et  seq; 
25  USC  396  et  seq;  30  USC  1001  et 
seq;  30  USC  181  et  seq;  30  USC  351 
et  seq;  31  USC  9701;  43  USC  1301  et 
seq;  43  USC  1331  et  seq;  43  USC  1801 
et  seq;  5  USC  301  et  seq 

CFR  Citation:  30  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  records 
and  files  maintenance  regulations  to 
incorporate  the  longer  retention 
requirements  for  records  related  to 
Federal  oil  and  gas. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


09/00/02 
11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Shelby, 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2,  P.O.  Box  25165, 
Denver,  CO  80225-0165 
Phone:  303  231-3151 
Fax:  303  231-3385 
Email:  carol.shelby@mms.gov 

RIN:  1010-AC64 


Proposed  Rule  Stage 


1695.  OIL  AND  GAS  AND  SULPHUR 
OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF— SAFETY 
MEASURES  AND  PROCEDURES  FOR 
PIPEUNE  M0DIRCAT10NS  AND 
REPAIRS 


Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  The  rule  will  address 
problems  that  arise  out  of  the  fact  that 
eventually  all  pipeline  valves  leak 
internally.  This  is  due  to  abrasion  and 
deposition  of  operational  residues  on 
valve  seats.  Internal  valve  leakage  poses 
a  potential  safety  problem  to  offshore 
workers  at  the  time  pipeline  repairs  are 
performed  because  hydrocarbons  and 
pressure  differentials  in  the  lines  can 
pose  a  significant  hazard  of  fire  and 
explosion.  The  rule  will  require  that 
lessees  and  operators  consider  and 
submit  in  writing  the  measures  they 
plan  to  take  and  the  procedures  they 
plan  to  follow  to  ensure  the  safety  of 
company  or  contract  workers  and  to 
prevent  pollution  before  beginning  a 
pipeline  modification  or  repair,  and  it 
will  amend  section  250.1006(b)(1)  by 
requiring  that  a  blind  flange  be 
installed  at  the  platform  end  of  any 
pipeline  taken  out  of  service  to  prevent 
seepage  into  the  line  through  leaking 
valves. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/02 

NPRM  Comment  02/00/02 

Period  End 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior. 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kimikum.ray@mms.gov 

RIN:  1010-AC75 

1696.  e  WELL  CONTROL  AND 
PRODUCTION  SAFETY  TRAINING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  43  USC  1331 

CFR  Citation:  30  CFR  250;  30  CFR  251 
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DOk-MMS 


Proposed  Rule  Stagt 


Legal  Deadline:  None 
Abstract:  This  rule  would  amend  MMS 
rules  governing  training  of  lessee 
employees  engaged  in  oil  and  gas  and 
sulphur  operations  in  the  OCS.  We  are 
proposing  to  establish  a  third  party 
accreditation  system  and  implement  a 
cost  recovery  process  that  would:  (1) 
Accredit  an  independent  third  party 
either  well  control  or  safety  training 
programs;  (2)  Promote  innovation  hy 
encouraging  third-party  accreditors  to 
serve  as  "think  tanks"  for  improved 
training;  and  (3)  Provide  for  MMS 
certification  through  the  use  of  a  cost 
recovery  system. 

Timetable: 


and  Statement  of  Reasons  directly  with 
the  MMS  Appeals  Division  and  file 
copies  with  the  office  that  issued  the 
order;  (2)  Implement  most  of  the 
recommendations  made  by  the  Royalty 
Policy  Committee;  (3)  Eliminate  the 
requirement  for  an  MMS  Field  Report 
containing  MMS's  arguments;  (4) 
Clarify  the  right  of  the  States  and  tribes 
to  participate  in  the  appeals  process  ; 
and  (5)  Provide  for  settlement 
negotiations  as  required  in  RSFA. 

Timetable:  

Action 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agertcy  Contact:  Kumkum  Ray. 

Geologist,  Department  of  the  Interior. 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov 

RIN:  1010-AC81 


Data         FR  Cits 


NPRM 


01/00/02 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


01/00/02 
02/00/02 


Regulatory  Flexibiiity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray. 

Geologist,  Department  of  the  Interior. 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon.  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov 

RIN:  1010-AC78 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Platte  Clark,  Acting 
Chief,  Appeals  Division.  Department  of 
the  Interior,  Minerals  Management 
Service,  4230  MIB,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  208-2394 
Fax:  202  219-5565 
Email:  platte.clark@mms.gov 

RIN:  1010-AC80 


1697.  e  APPEALS  OF  MINERALS 
MANAGEMENT  SERVICE  ORDERS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttwrity:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  242.  30  CFR  290; 
43CFR4 

Legal  Deadline:  None 
Abstract  This  rule  streamlines  appeals 
process  to  facilitate  processing  appeals 
within  the  33-month  deadline  required 
by  the  Federal  Oil  and  Gas  Royalty 
Simplification  and  Fairness  Act  of  1996 
(RSFA).  It  also  implements  the 
requirements  of  OMB  Circtilar  A-25, 
which  establishes  guidelines  for 
Federal  agencies  to  assess  fees  to  cover 
the  costs  of  Government-provided 
services  or  benefits  beyond  those 
accruing  to  the  general  public.  The 
proposed  rule  will:  (1)  Require  the 
Appellant  to  file  its  Notice  of  Appeal 


1698.  •  PROPRIETARY  TERMS  AND 

DATA  DISCLOSURE 

PrkKtty:  Substantive,  Nonsignificant. 

Major  status  imder  5  USC  801  is 

undetermined. 

Legal  Authority:  43  USC  1331 

CFR  Citation:  30  CFR  250;  30  CFR  251 

Legal  Deadline:  None 

Abstract:  This  rule  would  modify  the 
proprietary  terms  for  geophysical  data 
and  information  and  any  of  their 
derivatives  that  MMS  acquires  under  30 
CFR  part  251.  We  propose  to  change 
the  beginning  of  the  proprietary  terms 
from  the  date  of  submission  to  MMS 
to  the  date  MMS  issues  the  permit.  The 
rule  would  also  allow  selective 
disclosure  of  geological  and 
geophysical  data  and  information  and 
allow  selective  disclosure  of  data  and 
information  generated  on  a  lease  to 
persons  with  a  direct  interest  in  issues 
concerning  field  determination  and 
royalty  relief  eligibility. 

Timetable:  


1699.  •  DOCUMENTS  INCORPORATED 
BY  REFERENCE  —  API 
SPECinCATION  2C 

Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  AuttMrity:  43  USC  1331 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abstract  MMS  is  proposing  to 
incorporate  by  reference  the  Fifth 
Edition  of  the  American  Petroleum 
Institute's  Specification  for  Offshore 
Cranes  into  our  regulations.  MMS  is 
proposing  this  action  to  establish  a 
minimum  design  standard  for  new 
cranes  installed  on  fixed  platforms  on 
the  Outer  Continental  Shelf  (OCS)  and 
to  require  all  existing  cranes  installed 
on  OCS  fixed  platforms  to  be  equipped 
with  anti-two  block  safety  devices.  This 
proposed  rule  would  ensure  that  OCS 
lessees  use  the  best  available  and  safest 
technologies  for  the  design  and 
constFuction  of  cranes  used  in  the  OCS. 


Action 


Data         FR  Git* 


NPRM 

NPRM  Comment 
Period  End 


12/00/01         « 
03/00/02 


Action 


Dale         FRCNi 


07/19/01   66  FR  37611 
10/17/01 

06/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray. 

Geologist,  Department  of  the  Interior. 

Minerals  Management  Service.  381 

Elden  Street.  Hemdon.  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov 

RIN:  1010-AC82 
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Proposed  Rule  Stage 


1700.  •  DEAUNG  WITH  SUSTAINED 
CASING  PRESSURE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  43  USC  1331 

CFR  Citation:  30  CFR  250 

Lagai  Deadline:  None 

Abatract:  This  proposed  rulemaking 
amends  subpart  E  (Oil  and  Gas-. Well- 
Completion  Operations]  of  MMS 
operating  regulations.  It  describes 
procedures  for  dealing  with  sustained 
casing  pressure  in  oil  and  gas  wells  on 
the  Outer  Continental  Shelf.  Currently, 
lessees  must  request  a  departure  from 
MMS  regulations  to  operate  a  well  that 
has  sustained  casing  pressure.  When 
granting  a  departure.  MMS  requires  that 
lessees  perform  periodic  checks  and 
evaluations  to  ensure  that  the  pressure 
is  not  a  danger  to  personnel, 
equipment,  or  the  environment.  This 
proposed  rule  will  codify  these 
procedures  and  ensure  uniform 
regulatory  practices  among  MMS 
regional  offices.  The  proposed  changes 
will  also  help  ensure  that  lessees  will 
continue  to  conduct  operations  in  a 
safe  manner.  i 

Tlmetabia:  ' 


Action 


Date         FR  Cite 


NPRM  12/00/01 

NPRM  Comment  03/00/02 

Period  End 

RaguMory  Flexibility  Analyaia 
Required:  No         | 

Government  Levela  Affected:  None 

Aganqf  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkimi.ray@mms.gov 

RIN:  1010-AC83 

1701.  •  DOCUMENTS  INCORPORATED 
BY  REFERENCE  FOR  OFFSHORE 
FLOATING  PRODUCTION  FAaUTIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 


il  Authority:  43  USC  1331 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abatract:  We  are  proposing  to  amend 
our  regidations  to  better  address 


floating  offshore  platforms  that,  until 
now,  have  not  been  expressly  covered. 
This  will  require  a  complete  rewrite  of 
subpart  I  to  include  floating  production 
systems.  These  systems  are  variously 
described  as  colimon-stabilized  imits; 
floating  production,  storage  and 
offloading  facilities;  tension-leg 
platforms;  spars,  etc.  We  are  also 
incorporating  into  our  regulations  a 
body  of  industry  standards  pertaining 
to  floating  production  systems,  and  this 
will  save  the  public  the  costs  of 
developing  Government  standards. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  01/00/02 

NPRM  Comment  02/00/02 

Period  End 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Kimikum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov 

RIN:  1010-AC85 

1702.  •  DOCUMENTS  INCORPORATED 
BY  REFERENCE  —  API  RP  14F  AND 
API  510 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

Legal  Deadline:  None 

Abatract:  MMS  is  proposing  to  update 
one  document  incorporated  by 
reference  and  add  one  new  document 
incorporated  by  reference  in  our 
regulations  governing  oil  and  gas  and 
sulphur  operations  in  the  Outer 
Continental  Shelf.  These  revisions  will 
ensure  that  lessees  use  the  best 
available  and  safest  technologies  while 
operating  in  the  OCS.  The  updated 
document  is  the  Fourth  Edition  of  the 
American  Petroleum  Institute's  (API) 
Recommended  Practice  for  Design  and 
Installation  of  Electrical  Systems  for 
Fixed  and  Floating  Offshore  Petroleimi 
Facilities  for  Unclassified  and  Class  I, 
Division  1  and  Division  2  Locations 
(API  RP  14F),  dated  June  1999.  The 
new  document  is  the  Eighth  Edition  of 


API's  document  titled  "Pressure  Vessel 
Inspection  Code:  Maintenance 
Inspection.  Rating,  Repair,  and 
Alteration"  (API  510),  dated  June  1997, 
plus  one  addendimi  with  approved 
revisions. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  12/00/01 

NPRM  Comment  03/00/02 

Period  End 

Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Agency  Contact:  Kumkimi  Ray. 

Geologist,  Department  of  the.  Interior. 

Minerals  Management  Service.  381 

Elden  Street,  Hemdon.  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov 

RIN:  1010-AC89 

1703.  •  RIGHTS-OF-USE  AND 
EASEMENTS  AND  PIPEUNE  RIGHTS- 
OF-WAY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

l-egai  Deadline:  None 

Abatract:  MMS  is  proposing  to  modify 
requirements  governing  rights-of-use 
and  easement  and  pipeline  rights-of- 
way  in  the  Outer  Gontinental  Shelf. 
These  changes  will  increase  rental  rates 
for  pipeline  rights-of-way  and  establish 
rentals  for  rights-of-use  and  easement. 
The  proposed  rule  will  also  allow  MMS 
to  charge  additional  payment  when  the 
right-of-use  and  easement  or  the 
pipeline  right-of-way  prevents  MMS 
from  making  the  area  available  to  other 
companies  for  exploration  and  possible 
development  and  production,  lliis 
change  is  needed  because  of  requests 
by  lessees  and  pipeline  right-of-way 
holders  to  use  large  areas  outside  of 
the  area  covered  by  their  lease  and 
pipeline  right-of-way  for  accessory 
structures. 


FR  Cita 


NPRM 

NPRM  Comment 
Period  End 


01/00/02 
03/00/02 
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DOI-MMS 


PropoMd  Rule  Stage 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kimikum.ray@mms.gov 

RIN:  1010-AC91 


Action 


Data         FRCK* 


1704.  •  SUSPENSION  OF 

OPERATIONS  FOR  EXPLORATION 

UNDER  SALT  SHEETS 

Priority:  Substantive,  Nonsignificant. 

Major  status  imder  5  USC  801  is 

undetermined. 

Legal  Authority:  Not  Yet  Determined 

CFR  Citatioh:  30  CFR  250 

Legal  Deadline:  None 

Abstract:  MMS  is  proposing  to  modify 

requirements  governing  suspensions  of 

operations  for  oil  and  gas  leases  in  the 

Outer  Continental  Shelf  (OCS).  There 
are  instances  where  oil  and  gas 
companies  begin  to  conduct  timely 
analysis  of  geophysical  data  early  in  the 
lease  term;  however,  this  data  may  be 
inconclusive  because  of  problems 
caused  by  the  existence  of  salt  sheets. 
In  such  cases,  the  proposed  rule  will 
allow  companies  to  apply  for  a 
suspension  to  avoid  the  possibility  of 
having  to  drill  a  well  before  completing 
the  necessary  geophysical  analysis.  In 
return  for  the  consideration  for 
additional  time  to  analyze  geophysical 
data  imder  the  salt  sheet,  the  lessee 
must  show  they  have  made  and  will 
continue  to  make  substantial  efforts  and 
financial  commitment  in  the  processing 
and  reprocessing  of  their  geophysical 
data. 
Timetable: 


NPRM  Comment  01/0CV02 

Period  End 
Reguiatoiy  Flexibility  Analysis 
Required:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray. 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon.  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov 

RIN:  1010-AC92 


Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov 

RIN:  1010-AC94 


1705.  •  OUTER  CONTINENTAL  SHELF 

OIL  AND  GAS  LEASING  -  CLARIFYING 

AMENDMENTS 

Priority:  Substantive,  Nonsignificant. 

Major  status  imder  5  USC  801  is 

undetermined. 

Legal  AutfMXlty:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  260 

Legal  Deadline:  None 

Abstract:  This  mle  proposes  clarifying 

amendments  to  regulations  on  OCS 

bidding  systems  in  30  CFR  part  260. 

revised  as  of  July  1,  2001.  The 

proposed  amendments  make  explicit 

that  water  depth  and  production  timing 

on  leases  issued  after  2000  and  placed 

on  a  field  with  leases  issued  earlier 

play  no  role  in  the  way  we  determine 

the  royalty  suspension  volume 

applicable  to  eligible  leases  on  the 

field. 


1706.  •  DOCUMENT  INCORPORATED 
BY  REFERENCE  —  API  510  — 
PRESSURE  VESSEL  INSPECTION 
CODE:  MAINTENANCE  INSPECTION, 
RATING,  REPAIR.  AND  ALTERATION 
Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  AuttK>rlty:  43  USC  1331  et  seq 
CFR  Citation:  30  CFR  250 
Legal  Deadline:  None 
Abstract:  This  rule  proposes  adding  a 
docimient  to  be  incorporated  by 
reference  into  MMS's  regulations 
governing  oil  and  gas  and  sulphur 
operations  in  the  outer  continental 
shelf  (OCS).  This  revision  will  ensure 
that  lessees  use  the  best  available  and 
safest  technologies  while  operating  in 
the  OCS.  The  new  document,  API  510. 
is  titled  "Pressure  Inspection  Code: 
Maintenance  Inspection.  Rating.  Repair, 
and  Alteration." 

Timetable:  


Action 


FR  Cili 


PR  Cite 


Action 


FR  Cite 


NPRM 


12/00/01 


Action 

NPRM  12AXV01 

NPRM  Comment  01/00/02 

Period  End 
Regulatory  Flexibility  Analysis 
Required:  No 
Govemntent  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray. 
Geologist.  Department  of  the  hiterior. 


NPRM  12A)0/01 

NPRM  Comment  03/00/02 

Period  End 
Regulatory  Flexibility  Analysis 
Required:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray. 

Geologist,  Department  of  the  Interior. 

Minerals  Management  Service.  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov 

RIN:  101O-AC95 


Departmefit  of  the  Interior  (DOI) 
Minerals  Management  Service  (MMS) 


Final  Rule  Stage 


1708.  OIL  AND  GAS  DRILUNG 
OPERATIONS 


1707.  VALUATION  OF  OIL  FROM 

INDIAN  LEASES 

Regulatory  Plan:  This  entry  is  Seq.  No.  Priority:  Other  Significant 

74  in  part  n  of  this  issue  of  the  Federal  ^^^^^  Authority:  43  USC  1331  et  seq 

Register.  ^^ 

RIN:  1010-AC24  CFR  Citation:  30  CFR  250 


Legal  Deadline:  None 

Abstract:  The  rule  will  be  written  in 
plain  English,  substantive  changes  will 
be  incorporated,  and  the  rale  will 
reflect  the  results  of  the  blowout 
preventer  study. 
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DOI— MMS 


Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/21/00  65  FR  38453 
10/19/00  65  FR  46126 

I 
02/00«)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street.  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mins.gov 

RIN:  1010-AC43 

1709.  PROSPECTING  FOR  MINERALS 
OTHER  THAN  OiL,  GAS.  AND 
SULPHUR  IN  THE  OUTER 
CONTINENTAL  SHELF 

Priority:  Substantive,  Nonsignificant 

l-egal  Auttiority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  280 

Legal  Deadline:  None 

Abstract:  This  rule  will  expand  the 
provisions  governing  research  by 
requiring  everyone  conducting 
geological  and  geophysical  scientific 
research  without  a  permit  to  file  a 
notice  with  MMS.  These  revisions 
respond  to  changes  in  technology  and 
practice.  , 

Timetable:  I 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/08/99  64  FR  68649 
02/07/00 

12/0(V01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 
Geologist,  Department  of  the  Interior, 
Minerals  Management  Service,  381 
Elden  Street,  Hemdon,  VA  20170 
Phone:  703  787-1600       | 
Fax:  703  787-1093  I 

Email:  kumkum.ray@mms.gov 
RIN:  1010-AC48 

1710.  FORMS  AND  REPORTS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  25  USC  2102  et  seq, 
25  USC  396  et  seq;  30  USC  101  et  seq; 


Final  Rule  Stage 


30  USC  1701  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  31  USC  3176 
et  seq;  31  USC  9701;  43  USC  1301  et 
seq;  43  USC  1331  et  seq;  43  USC  1801 
et  seq;  5  USC  301  et  seq 

CFR  Citation:  30  CFR  210 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  the  list 
of  Minerals  Revenue  Management 
information  collections,  the  purpose  of 
the  collections,  and  the  estimated 
reporting  burden  associated  with  each 
collection.  It  will  also  update  MMS 
mailing  addresses. 

Timetable: 


Action 


Date  FR  Cite 


Final  Action 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Shelby, 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2,  P.O.  Box  25165. 
Denver,  CO  80225-0165 
Phone:  303  231-3151 
Fax:  303  231-3385 
Email:  carol.shelby@mms.gov 

RIN:  1010-AC63 

1711.  DECOMMISSIONING  ACTIVITiES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  5  USC  552(a] 
CFR  Citation:  30  CFR  250 
Legal  Deadline:  None 

Abstract:  This  rule  will  amend  MMS' 
regulations  governing  operations  in  the 
Outer  Continental  Shelf  to  update 
deconunissioning  requirements.  The 
new  layout  of  the  rule  follows  the 
logical  sequence  of  plugging  a  well, 
decommissioning  the  platform  and 
pipeline,  and  clearing  the  waste  site. 
The  proposed  rule  also  updates  the 
requirements  to  reflect  changes  in 
technology.  We  have  restructured  the 
requirements  to  make  the  regulations 
easier  to  read  and  understand.  The 
proposed  technical  changes  will  help 
ensure  that  lessees  decommission 
operations  safely  and  effectively. 

Timetable: 

Action  Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/02 

Final  Action  Effective    02/001/02 


07/07/00  65  FR  41892 
10/05/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov 

RIN:  1010-AC65 

1712.  REQUIREMENTS  GOVERNING 
SURETY  BONDS  FOR  THE  OUTER 
CONTINENTAL  SHELF 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  256 

Legal  Deadline:  None 

AlMtract:  This  rule  would  change 
requirements  governing  surety  bonds 
for  activities  on  the  Outer  Continental 
Shelf.  These  changes  will  codify  the 
terms  and  conditions  imder  which  a 
surety  will  be  relieved  of  responsibility 
when  MMS  terminates  the  period  and 
liability  of  a  bond.  Codifying  these 
terms  and  conditions  is  necessary  to 
clarify  the  responsibilities  of  the  lessee 
after  the  lease  expires. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/08/01   66  FR  1277 
03/09/01 

02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kiunkiun.ray@mms.gov 

RIN:  1010-AC68 

1713.  DEEP  WATER  ROYALTY  REUEF 
FOR  OUTER  CONTINENTAL  SHELF 
OIL  AND  GAS  LEASES  ISSUED 
AFTER  2000 

Regulatory  Plan:  This  entry  is  Seq.  No. 
75  in  part  U  of  this  issue  of  the  Federal 
Register. 

RIN:  1010-AC71 
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1714.  •  SOUD  MINERALS  REPORTING 

REQUIREMENTS 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  5  USC  30l  et  seq;  25 
USC  396  et  seq;  25  USC  396(A)  et  seq: 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USE  1001 
et  seq;  31  USC  9701 
CFR  Citation:  30  CFR  206;  30  CFR  210; 
30  CFR  216;  30  CFR  218 

Legal  Deadline:  None 

AlMtract:  MMS  is  replacing  eight 
existing  solid  minerals  report  forms 
with  one  form  and  three  supplementary 
data  submissions.  The  new  information 
collection  requirements  will  reduce  the 
reporting  burden  for  the  solid  minerals 
industry  while  more  comprehensive 
data  for  use  in  MMS's  comphance 
activities. 

Timetable:  


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/05/01  66  FR  30121 
07/05/01 


01/00«)2 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Shelby. 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2.  P.O.  Box  25165. 
Denver,  CO  80225-0165 
Phone:  303  231-3151 
Fax:  303  231-3385 
Email:  carol.shelby@roms.gov 

RiN:  1010-AC86 


publication  titles,  and  other 
administrative  changes. 

Timetable: 


Action 


FR  Cite 


Final  Action 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Shelby. 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2.  P.O.  Box  25165. 
Denver,  CO  80225-0165 
Phone:  303  231-3151 
Fax:  303  231-3385 
Email:  carol.shelby©mms.gov 

RiN:  1010-AC87 


1715.  •  TECHNICAL  AMENDMENTS 

TO  30  CFR  PART  218 

Priority:  Info./Admin./Other.  Major 

status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  25  USC  396  et  seq; 
25  USC  2101  et  seq;  30  USC  181  et 
seq;  30  USC  351  et  seq;  30  USC  1001 
et  seq;  30  USC  1701  et  seq;  31  USCA 
3335;  43  USC  1301  et  seq;  43  USC  1331 
et  seq;  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  218 

Legal  Deadline:  None 

Abstract  MMS  is  amending  its  revenue 

collection  regulations  to  reflect  updated 

cross-references,  organization  names. 


Action 


Date 


FR  Cite 


Final  Action 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Shelby. 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2,  P.O.  Box  25165, 
Denver,  CO  80225-0165 
Phone:  303  231-3151 
Fax:  303  231-3385 
Email:  carol.shelby@mms.gov 

RIN:  1010-AC88 


Hnal  Rule  Stig* 


1717.  •  TECHNICAL  AMENDMENTS 

TO  30  CFR  PART  216 

Priority:  Info./Admin./Other.  Major 

status  under  5  USC  801  is 

imdetermined. 

Ljegal  Authority:  5  USC  301  et  seq:  25 
USC  396:  25  USC  2107;  30  USC  189; 
30  USC  190;  30  USC  359;  30  USC  1023; 
30  USC  1751(a);  31  USC  3716:  31  USC 
9701;  43  USC  1334;  43  USC  1801;  44 
USC  3506(a) 

CFR  Citation:  30  CFR  216 
l.egal  Deadllr>e:  None 

AlMtract:  MMS  is  amending  its 
valuation  regulations  to  reflect  updated 
cross-references,  organization  names, 
publication  titles,  and  other 
administrative  changes. 

Timetable: 


1716.  •  TECHNICAL  AMENDMENTS 
TO  30  CFR  PART  206 

Priority:  Info./Admin./Other.  Major 
status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  5  USC  30l  et  seq;  5 
USC  396  et  seq;  5  USC  396a  et  seq; 
5  USC  2101  et  seq;  30  USC  181  et  seq; 
30  USC  351  et  seq;  30  USC  1001  et 
seq;  30  USC  1701  et  seq;  31  USC  9701 
;  43  USC  1301  et  seq;  43  USC  1331 
et  seq:  43  USC  1801  et  seq 

CFR  Citation:  30  CFR  206 

l.egal  Deadline:  None 

MMtract:  MMS  is  amending  its 
valuation  regulations  to  reflect  updated 
cross-references,  organization  names, 
publication  titles,  and  other 
administrative  changes. 

Timetable: 


Action 


FR  CNb 


Final  Action 


01/00/02 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Carol  Shelby, 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service.  MS  320B2.  P.O.  Box  25165. 
Denver,  CO  80225-0165 
Phone:  303  231-3151 
Fax:  303  231-3385 
Email:  carol.shelby@mms.gov 

RIN:  1010-AC90 


1718.  •  DOCUMENTS  INCORPORATED 
BY  REFERENCE  -  API  RP  14C 

Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  43  USC  1331  et  seq 

CFR  Citation:  30  CFR  250 

l.egal  Deadline:  None 

Abstract:  MMS  is  updating  one 
document  incorporated  by  reference  in 
regulations  governing  oil,  gas,  and 
siUphur  operations  in  the  Outer 
Continental  Shelf  (OCS).  This  final  rule 
revises  the  American  Petroleum 
Institute  (API)  Recommended  Practice 
(RP)  14C  (API  RP  14C),  Sixth  Edition, 
March  1998,  currently  incorporated  by 
reference  into  our  regulations.  We  are 
updating  the  API  RP  14C  document  to 
the  Seventh  Edition,  March  2001.  The 
new  edition  will  allow  lessees  to  use 
updated  industry  standard  technologies 
while  operating  in  the  OCS. 


..A  f %  « - 


J rk _.~V.«. 


1    onni  /fTnifSnH   Af7Anda 
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Tlmetabto: 


Action 


Data 


FR  Cita 


Final  Action  12/0(V01 

Final  Action  Effective    01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kumkum  Ray. 
Geologist,  Department  of  the  Interior. 


Minerals  Management  Service.  381 

Elden  Street.  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkiun.ray@mms.gov 

RIN:  1010-AC93 


Department  of  the  Interior  (DOi) 
Minerals  Management  Service  (MMS) 


Long-Term  Actions 


1719.  ROYALTY  REUEF  TERMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  25  USC  396  et  seq 

CFR  Citation:  30  CFR  203 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
circumstances  that  discontinue  the 
existing  royalty  relief  for  end-of-life 
leases  and  also  introduces  a  categorical 
royalty  relief  program  for  deep  gas 
drilling  on  existing  shallow  water 
tracts. 


Action 


Data 


FR  Cita 


NPRM  10/00/02 

NPRM  Comment  1 2/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Rsqulred:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Kumkum  Ray, 

Geologist,  Department  of  the  Interior, 

Minerals  Management  Service,  381 

Elden  Street,  Hemdon,  VA  20170 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkiun.ray@mms.gov 

RIN:  1010-AC58 

1720.  •  MMS  HEARINGS  AND 
INVESTIGATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  30  USC  1717 

CFR  Citation:  30  CFR  240 

Legal  Deadline:  None 

Abstract:  This  rule  will  explain  how 
the  Minerals  Management  Service  will 
conduct  hearings  and  investigations 
necessary  and  appropriate  to  carrying 


Department  of  the  Interior  (DOI) 
Minerals  Management  Service  (MMS) 


1721.  ROYALTY  PAYMENT  LIABILITY 
Priority:  Other  Significant 
CFR  Citation:  30  CFR  211 
Comptoiad: 


1722.  CREDIT  ADJUSTMENTS 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  30  CFR  218 
Completed: 


Reason 


Dale 


FR  Cita        Reason 


FR  Cita 


Withdrawn  -  Ito  further  10/01/01 
action  will  be  taken 
atthistim«».  i 

Regulatory  FlexibilHy  Analysis 
Ftequired:  Yes 


Withdrawn -rto  further  10/01/01 
action  wiH  be  taken 
at  this  time. 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None  Government  Levels  Affected:  None 


Agency  Contact:  Carol  Shelby 

Phone:  303  231-3151 

Fax:  303  231-3385 

Email:  carol.shelby@mms.gov 

RIN:  101O-AB45 


Agency  Contact:  Carol  Shelby 

Phone:  303  231-3151 

Fax:  303  231-3385 

Email:  carol.shelby@mms.gov 

RIN:  1010-AB73 


out  the  Secretary's  duties  under  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982. 

Timetable: 


Action 


FRCHa 


NPRM  10/00/02 

NPRM  Comment  12/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Shelby. 
Regulatory  Specialist,  Department  of 
the  Interior,  Minerals  Management 
Service,  MS  320B2,  P.O.  Box  25165. 
Denver.  CO  80225-0165 
Phone:  303  231-3151 
Fax:  303  231-3385 
Email:  carol.shelby@mms.gov 

RIN:  1010-AC79 


Completed  Actions 


1723.  CHRONIC  ERRONEOUS 
REPORTING 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  30  CFR  216;  30  CFR  218 

Completad: 


FR  CMa 


Withdrawn  -  No  further  10/01A)1 
actk>n  will  be  taken 
at  this  time. 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  State 

Agency  Contact:  Carol  Shelby 

Phone:  303  231-3151 

Fax:  303  231-3385 

Email:  carol.shelby@mms.gov 

RIN:  1010-AC34 
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Completed  Actions 


1724.  AMENDMENTS  TO  SALE  OF 
FEDERAL  ROYALTY  OIL  (SMALL 
RERNER  ADMINISTRATIVE  FEE) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  30  CFR  208 

Completed: 


1725.  LEASING  OF  SULPHUR  OR  OIL 
AND  GAS  IN  THE  OUTER 
CONTINENTAL  SHELF— DERNITION 
OF  AFFECTED  STATES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  30  CFR  256 
Completed: 


1726.  AMENDMENTS  TO  ALLOWANCE 
DETERMINATION  RULES 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  30  CFR  206 
Completed: 


DM* 


FR  cut 


Reason 


Data 


FR  Cite        RMSon 


Data 


FR  CIta 


Final  Action  05/24/01  66  FR  28655 

Final  Action  Effective    06/26/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Shelby 

Phone:  303  231-3151 

Fax:  303  231-3385 

Email:  carol.shelby®mms.gov 

RIN:  1010-AC70 


Final  Action  06/19/01  66  FR  32902 

Final  Action  Effective    06/1 9«)1 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  State, 

Federal 

Agency  Contact:  Kumkum  Ray 

Phone:  703  787-1600 

Fax:  703  787-1093 

Email:  kumkum.ray@mms.gov 

RIN:  1010-AC74 


WittxJrawn- No  further  10/01/01 
action  will  be  taken 
at  this  time. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Carol  Shelby 

Phone:  303  231-3151 

Fax:  303  231-3385 

Email:  carol.shelbydmms.gov 

RIN:  1010-AC77 

BILLJNa  COOC  4310-lfm-S 


Department  of  the  Interior  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcement  (OSMRE) 


1727.  ABANDONED  COAL  REFUSE 

SITES— TITLE  I 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  785;  30  CFR  829; 

30  CFR  830;  30  CFR  845;  30  CFR  870 

l.agal  Deadline:  None 
Abetract:  OSM  will  propose  new 
regulations  governing  permitting  and 
performance  standards  for  on-site 
processing  of  abandoned  coal  refuse 
piles  and  operations  for  removal  of 
abandoned  coal  refuse  piles.  The  rules 
are  required  to  implement  section 
2503(e)  of  the  Energy  Policy  Act  of 
1992. 
Timetable: 


1728.  CONTEMPORANEOUS 
RECLAMATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  3C  USC  1201  et  seq 

CFR  Citation:  30  CFR  773;  30  CFR  780; 
30  CFR  816 

Legal  Deedllne:  None 

Abstract:  This  rule  will  amend  our 
regulations  to  ensine  that  coal  mine 
operators  reclaim  their  operations  in  a 
contemporaneous  manner. 

Timetable: 

Action 


Action 


Dale 


FR  cue 


FR  Cite 


NPRIM 


01/00/02 


NPRM  12A)0A)1 

Regulatory  Flexibillty  Analysis 
Required:  Undetermined 
Government  Levels  Affected:  None 
Agency  Contact:  Inhi  Hong.  Engineer, 
Department  of  the  Interior,  Office  of 
Siirface  Mining  Reclamation  and 
Enforcement,  1951  Constitution 
Avenuw  NW,  MS  120-SIB,  Washington, 
DC  20240 
Phone:  202  208-2628 

RIN:  1029-AB70 


Regulatory  Flexibillty  Analysis 
Required:  Undetermined 

Government  Levels  Affscted: 

Undetermined 

Agency  Contact:  John  Craynon,  Chief, 
Technology  Development  Staff, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement 
Phone:  202  208-2866 

RIN:  1029-AB79 


Proposed  Rule  Stage 


1729.  DAM  SAFETY  RULES 
Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  30  USC  1201  et  seq 
CFR  Citation:  30  CFR  816;  30  CFR  817 
Legal  Deadline:  None 
Abstract:  This  rule  will  require  the 
surface  coal  mining  permittee  to  have 
an  emergency  action  plan  (EAP)  when 
a  dam  is  placed  in  service.  This  would 
bring  OSM's  regulations  on  EAPs  into 
compliance  with  the  Federal  guidelines 
for  dam  safety  and  the  Departmental 
Manual.  It  would  ensure  that  EAPs  are 
in  place  for  all  Class  B  and  Class  C 
hazard  structures  that  may  not 
necessarily  be  regulated  by  the  Mine 
Safety  and  Health  Administration  but 
for  which  OSM  is  responsible. 

Timetable:  _^^____ 


Action 

nprm" 


FR  CIta 


01/00/02 


Regulatory  Flexiblllty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contact  Larry  Trainor,  Mining 
Engineer,  Department  of  the  Interior, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue  NW,  Washington,  DC  20240 


i-k 1 


o     onni  /ITnifia<4    Aaonrla 
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Proposed  Rule  Stage 


Phore:  202  208-2617 
RIN:  1029-AB92 


1730.  •  PRIME  FARMLANDS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  785;  30  CFR  823 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  the 
references  to  two  US  Department  of 
Agriculture  (USDA)  handbooks  that 
were  previously  incorporated  by 
reference  into  our  regulations;  The  rule 
will  also  change  the  names  of  certain 
USDA  and  OSM  offices  to  reflect 
ciurent  terminology.  These  changes 
will  not  alter  the  substantive 
requirements  or  procedures  contained 
in  the  regulations. 

Timetable: 


Government  Levels  Affected:  None 

Agency  Contact:  Scott  Boyce.    • 

Agronomist,  Department  of  the  Interior, 

Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Room  203  SIB,  1951 

Consttution  Avenue  NW,  Washington, 

DC  20240 

Phone:  202  208-2986 

TDD  Phone:  202  208-2737 

Fax:  202  208-3276 

Email:  sboyce@osmre..gov 

RIN:  1029-AB98 


abandoned  mine  land  fund.  The 
publication  requirement  will  because  a 
discretionary  action.  Previous  Federal 
Register  notices  have  generated  little 
interest  from  the  public  and  have 
added  delays  to  the  construction  of 
AML  projects. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02A)0A)2 


Action 


Date 


FR  Cite 


NPRM  03/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 


1731.  •  ABANDONED  MINE  LAND 
RECLAMATION  NOTICES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  875 

Legal  Deadline:  None 

Abstract:  This  rule  will  eliminate  the 
requirement  to  publish  a  Federal 
Register  notice  announcing  the  receipt 
of,  and  seeking  comments  on, 
applications  for  construction  of  public 
facilities  that  are  funded  from  the 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vance  Greer,  Physical 

Scientist,  Department  of  the  Interior, 

Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Room  120  SIB,  1951 

Constitution  Avenue  NW,  Washington, 

DC  20240 

Phone:  202  219-2737 

TDD  Phone:  202  208-2737 

Fax:  202  219-0239 

Email:  vgreer@osnire.gov 

RIN:  1029-AB99 


Departnient  of  the  Interior  (DOI) 

Office  of  Surface  Mining  Reclamation  and  Enforcennent  (OSIMRE) 


Final  Rule  Stage 


1732.  INDIAN  LANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  700;  30  CFR  740; 
30  CFR  750 

Legal  Deadline:  None 

At)8tract:  This  rule  will  amend 
regulations  to  allow  OSM  to  contract 
to  the  Navajo  and  Hopi  Tribes  certain 
functions  relating  to  permitting  mine 
plan  review,  bonding,  and  other 
functions  authorized  by  the  Indian  land 
provisions  of  the  Surface  Mining 
Control  and  Reclamation  Act.  The  rule 
is  being  proposed  to  implement  a 
settlement  agreement. 

Timetable: 


Action 


Date 


FR  Cite 


02/19/99  64  FR  8464 
06/21/99  64  FR  18585 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 


Agency  Contact:  Suzy  Hudak, 
Regulatory  Analyst,  Department  of  the 
Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue  NW,  Washington, 
DC  20240 
Phone:  202  208-2713 

RIN:  1029-AB83 


1733.  ELECTRONIC  RUNG  OF  THE 
OSM-1  FORM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  870 

Legal  Deadline:  None 

AtMtract:  This  rule  will  provide  mine 
operators  the  option  of  electronically 
filing  the  information  required  by  the 
OSM-1  form.  The  form  is  used  by  coal 
mine  operators  to  report  the  amount  of 
coal  sold,  used,  or  transferred  during 
the  calendar  quarter;  the  method  of  coal 
removal;  the  type  of  coal  removal  and 
other  required  information. 


Timetable: 
Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  Extended 
Final  Action 


02/15/00  65  FR  7706 
01/22/01   66  FR  6011 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sean  Spillane, 
Department  of  the  Interior,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Building  20K  -  Room  B- 
2005,  Denver,  CO  80225 
Phone:  303  236-0330 

RIN:  1029-AB95 


1734.  e  CIVIL  PENALTY 
ADJUSTMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  30  USC  1201  et  seq 

CFR  Citation:  30  CFR  723;  30  CFR  724; 
30  CFR  845;  30  CFR  846 
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Legal  Deadline:  None 
Abstract:  This  rule  will  adjust  the  . 
penalty  amount  of  certain  civil 
monetary  penalties  authorized  by  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977.  The  rule 
implements  the  Federal  Civil  Penalties 
inflation  Adjustment  Act  of  1990,  as 
amended  by  the  Debt  Collection 
Improvement  Act  of  1996.  The  law 
requires  that  civil  monetary  penalties 


be  adjusted  for  inflation  at  least  once 
every  four  years. 

Timetable:  

Action 


Date  FR  GN* 


Final  Action 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Andy  DeVito, 

Regulatory  Analyst.  Department  of  the 

Interior,  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  MS  10 

SIB.  1849  C  Street  NW,  Washington.  DC 

20240 

Phone:  202  208-2701 

RIN:  1029-ACOO 

BIUINO  COOE  4310-06-S 


Department  of  the  Interior  (DOI) 
Bureau  of  Land  Management  (BLM) 


Proposed  Rule  Stage 


1735.  SALES-FEDERAL  LAND 
POUCY  AND  MANAGEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1701;  43  USC 

1713 

CFR  Citation:  43  CFR  2710 

|.egal  Deadline:  None 

AlMtract:  This  rule  will  amend  43  CFR 

part  2710  to  provide  for  improved 

administration  of  sales  of  public  land 

under  the  Federal  Land  Policy  and 

Management  Act.  It  will  add  a 

provision  to  tQlow  the  sale  of  public 

land  to  State  or  local  government 

entities  for  affordable  housing.  Such 

sales  may  be  for  less  than  fair  market 

value. 

Timetable:  


land  to  the  BLM  Manual  if  the 
underlying  statute  is  not  repealed  as  no 
longer  practical. 
Timetable:  


Action 


FR  cue 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ted  Hudson, 
Regulatory  Analyst.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Room  420,  1849  C  Street  N.W., 
Washington,  DC  20240 
Phone:  202  452-5042 
Fax:  202  653-5287 
Email:  ted_hudson®blm.gov 

RIN:  1004-AB77 


Action 


Data 


FR  Cite 


NPRM  04AXV02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jeff  O.  Holdren, 

Deputy  Group  Manager.  Department  of 

the  Interior.  Bureau  of  Land 

Management.  1849  C  Street  NW., 

Washington,  DC  20240 

Phone:  202  452-7779 

Fax:  202  452-7708 

Email:  jeff_holdren®blm.gov 

RIN:  1004-AC56 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Roger  Haskins, 

Mining  Law  Specialist,  Department  of 

the  Interior,  Bureau  of  Land 

Management 

Phone:  202  452-0355 

Email:  roger_haskinseblm.gov 

RIN:  1004-AC59 


1736.  DESERT  LAND  ENTRIES 

Priority:  Info./Admin./Other 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2520 

Legal  Deadline:  None 

AlMtract:  This  rule  will  transfer  much 

of  the  regulation  on  entries  of  desert 


1737.  DISPOSAL  OF  RESERVED 
MINERALS  UNDER  THE  STOCK 
RAISING  HOMESTEAD  ACT 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  43  USC  299 
CFR  Citation:  43  CFR  3814 
Legal  Deadline:  Final,  Statutory. 
October  13.  1993. 

Abstract:  This  rule  will  establish  new 
procedures  for  mineral  exploration  and 
development  imder  the  General  Mining 
Law  of  1872  on  lands  where  the  surface 
was  patented  imder  the  Stock  Raising 
Homestead  Act  of  1916  and  the  mineral 
estate  remains  reserved  to  the  Federal 
Government. 


1738.  GEOTHERMAL  RESOURCE  UNIT 

AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  lOOi  et  seq: 

43  USC  1740 

CFR  Citation:  43  CFR  3280 

|.egal  Deadline:  None 

AtMtract:  This  rule  will  rewrite  unit 
agreement  regulations,  reduce  and 
streamline  information  and  permitting 
requirements,  provide  BLM  maximum 
flexibility  in  permitting  decisionmaking 
to  accommodate  the  full  range  of 
unitization  scenarios,  and  reorganize 
the  regulations  to  make  specific 
requirements  easier  to  find  and 
understand. 

Timetable: 


Action 


FR  CHi 


Action 


FR  Clla 


02/00/02 


NPRM 

Regulatory  Flexibllity  Analysis 
Required:  Undetermined 


NPRM  04AXy02 

Regulatory  Flexibillty  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Shirlean  Beshir. 

Regulatory  Analyst,  Department  of  the 

Interior.  Bureau  of  Land  Management. 

1849  C  Street,  NW.,  Washington.  EX: 

20240 

Phone:  202  452-5033 

Fax:  202  653-5287 

Email:  shirlean_beshii«blm.gov 

RIN:  1004-ADlO 
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1739.  CONSERVATION;  HEUUM 
LEASING 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  43  USC  1701  et  seq; 
50  USC  167 

CFR  Citation:  43  CFR  16;  43  CFR  3196 

Legal  Deadline:  None     | 

Abstract:  This  rule  will  redesignate^; 
amend,  and  extend  the  regulations  on 
conservation  of  helium  to  facilitate 
administration  and  implementation  of 
provisions  in  the  Helium  Privatization 
Act.  The  rule  will  move  these 
regulations  to  43  CFR  subpart  3196  to 
consolidate  helium-related  regulations 
in  one  area  for  ease  in  finding  and 
complying  with  them.     . 

Timetable: 


Action 


Data         FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


12/19/00  65  FR  79325 
03/26/01 

05WV02 


Regulatory  Flexibility  Anaiyais 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Joseph  B.  Peterson, 
Chief,  Division  of  Helium  Resources, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Amarillo  Field 
Office,  801  S.  Fillmore,  Suite  500, 
Amarillo,  TX  79101 
Phone:  806  324-2614 

RIN:  1004-AD35 


1740.  HAZARDOUS  MATERIALS 
COMPLIANCE 


f.  Substantive,  Nonsignificant 
Authority:  43  USC  1701  et  seq 

CFR  Citation:  43  CFR  1890 

Legal  Deadline:  None 

Abstract:  This  rule  will  clarify  the 
respective  responsibilities  of  BLM  and 
the  holders  of  various  BLM 
authorizations  with  regard  to  releases 
of  hazardous  materials  and  other 
violations  of  environmental  law  caused 
by  the  holder  or  the  holder's  operator 
on  public  lands.  j 


Proposed  Rule  Stage 


Action 


FR  CM* 


NPRM  04/00/02 

Regulatory  Flexibillty  Analyala 
nequirad:  Undetermined 

uovammern  Leveis  Aneciaa: 

Undetermined 


Agency  Contact:  Cynthia  Ellis, 

Regiilatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

1849  C  Street  N.W.,  Washington,  DC 

20240 

Phone:  202  452-5030 

Fax:  202  653-5287 

Email:  cynthia_ellis@blm.gov 

RIN:  1004-AD38 

1741.  GRAZING  ADMINISTRATION- 
EXCLUSIVE  OF  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMrtty:  43  USC  118(d);  43 
USC  1701  et  seq;  4a  USC  1901  et  seq; 
43  USC  315  et  seq;  7  USC  1012 

CFR  Citation:  43  CFR  4100 

Legal  Deadline:  None 

AtMtract:  This  rule  will  remove 
provisions  for  conservation  use  of 
grazing  privileges.  These  provisions 
were  determined  by  the  Federal  Circuit 
Court  to  be  not  consistent  with  the 
statutory  authority  of  the  Secretary  of 
the  Interior.  The  rule  will  also  correct 
errors  and  omissions,  and  provide 
clarification. 

Timetable: 


Action 


FR  Cita 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Kenneth  M.  Visser. 
Rangeland  Management  Specialist, 
Department  of  the  Interior,  Bureau  of 
Land  Management,  314  L  Street, 
Washington,  DC  20240 
Phone:  202  452-7743 
Fax:  202  452-7709 
Email:  kenneth visser@blm.gov 

RIN:  1004-AD42 


1742.  •  PERMITS  FOR  RECREATION 
ON  PUBLIC  LANDS 

Prfortty:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2930 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
add  a  section  on  prohibited  acts  to  the 
regulations  on  campgrounds  and  other 
fee  areas  to  facilitate  law  enforcement 
at  these  sites. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  04/00/02 

NPRM  Comment  06/00/02 

Period  End 

Regulatory  Flexibillty  Analyala 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Lee  Larson, 
Recreation  Specialist,  Department  of 
the  Interior,  Bureau  of  Land 
Management 
Phone:  202  452-5168 
Email:  lee larson@blm.gov 

RIN:  1004-AD45 

1743.  a  WILDERNESS  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  6300 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
add  provisions  on  use  of  timber  or 
mining  claims,  clarifying  procedures^  on 
issuing  patents  for  mining  claims,  and 
on  use  of  fixed  anchors  for  rock 
climbing  in  wilderness  areas. 


Action 


Data         FR  CHa 


NPRM  04/00/02 

NPRM  Comment  06/00/02 

Period  End 

Regulatory  Flexibility  Analyala 
Required:  Yes 

Small  EntMea  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Jeff  Jarvis,  Wilderness 
Specialist,  Department  of  the  Interior, 
Bureau  of  Land  Management 
Phone:  202  452-5189 
Email:  jeff_Jarvis@blm.gov 

RIN:  1004-AD46 

1744.  a  ONSHORE  OIL  AND  GAS 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  189;  30  USC 
359 

CFR  Citation:  43  CFR  3160 

Legal  Deadline:  None 

Abatract  This  proposed  rule  would 
amend  the  new  oil  and  gas  drainage 
regulations  by  (a)  removing  the  joint 
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Proposed  Rul«  Stage 


and  several  liability  provision  for 
operators  if  failure  to  drill  or  produce 
allows  drainage  that  reduces 
Government  revenues,  and  (b)  restoring 
the  provision  in  the  previous 
regulations  that  requires  diligent 
development  and  dlows  BLM  to  assess 
compensatory  royalties  if  failiu«  to  drill 
and  produce  causes  drainage. 

Timetable:  


Fax:  202  §53-5287 

Email:  shirlean_be8hir®blm.gov 

RIN:  1004-AD48 


1745.  •  DISCLAIMERS  OF  INTEREST 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  43  USC  1740 
CFR  Citation:  43  CFR  1864 


amend  the  regulations  to  eliminate  the 
phrase.  Such  an  amendment  would 
prevent  any  legal  challenge  to  BLM's 
interpretation  of  the  phrase  to  include 
state  applications. 

Timetable: 

Action 


FR  Cits 


Action 


Data         FR  Cite        L"!!*'  Deadline:  None 


NPRM  04/00/02 

NPRM  Comment  06/00/02 

Period  End 
Regulatory  Flexibility  Analysis 
Required:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Shirlean  Beshir, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

1849  C  Street,  NW.,  Washington,  DC 

20240 

Phone:  202  452-5033 


Abstract:  BLM  proposes  to  make  two 
minor  amendments  to  the  recordable 
disclaimer  regulations  at  43  CFR 
1864.1-1  and  .1-3.  Presently  the 
regulations  state  that  any  present  owner 
of  record  may  file  an  application  to 
have  a  disclaimer  of  interest  issued. 
Neither  FLPMA  nor  its  implementing 
regulations  define  the  term  "present 
owner  of  record."  Neither  the  Federal 
Courts  nor  the  Interior  Board  of  Land 
Appeals  have  defined  or  elaborated  on 
the  phrase.  As  such,  BLM  wishes  to 


NPRM)  04AXV02 

NPRM  Comment  06/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Agency  Contack  )eff  O.  Holdren. 
Deputy  Group  Manager.  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington.  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  jeff_holdren©blm.gov 

RIN:  1004-AD50 


Department  of  the  Interior  (Dd) 
Bureau  of  Land  Management  (BLM) 


Rnal  Rule  Stage 


1746.  COST  RECOVERY;  MINERAL 
nUNGS  AND  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  30  USC  lOOl  et  seq; 
30  USC  181  et  seq;  30  USC  22;  30  USC 
351  to  360;  31  USC  9701;  43  USC  1734; 
50  USC  app  565 

CFR  Citation:  43  CFR  aiOO;  43  CFR 
3200;  43  CFR  3400;  43  CFR  3500;  43 
CFR  3600;  43  CFR  3700;  43  CFR  3800 

Legal  Deadline:  None 

Abstract:  This  rule  wrill  amend 
regulations  for  user  fees  for  Iccatable 
minerals,  mineral  materials,  and 
leasable  minerals  (solids  and  fluids)  to 
adjust  current  fees  or  establish  new  fees 
in  accordance  with  title  V  of  the 
Independent  Offices  Appropriations 
Act  of  1952  (user  charges),  OMB 
Circular  A-25  "User  Charges"  and 
section  304  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 


Government  Levels  Affected:  None 

Agency  Contact:  Durga  N.  Rimal, 
Geologist,  Department  of  the  Interior, 
B'jreau  of  Land  Management,  1849  C 
Street  NW.  Washington.  DC  20240 
Phone:  202  452-0350 
Email:  durga_rimal@blm.gov 

RIN:  1004-AC64 


Action 


FR  Cna 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  FIsxiblllty  Analysis 
Rsquksd:  No 


12/15/00  65  FR  78440 
02/13/01 

04/00/02 


1747.  RIGHTS-OF-WAY,  PRINai>LES 
AND  PROCEDURES;  RIGHTSOF-WAY 
UNDER  THE  MINERAL  LEASING  ACT 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  43  USC  1740 
CFR  Citation:  43  CFR  2800;  43  CFR 
2880 
Legal  Deadline:  None 

Abstract:  This  rule  will  move  much  of 
the  existing  regulations  to  manuals 
notices  to  appUcants,  etc.  This  action 
will  ease  update  of  cost  recovery 
schedvdes.  Materials  will  be  combined 
with  other  rights-of-way  guidance. 

TImetabIs: 

Action 


Regulatory  Flexibility  Analysis 

Requirsd:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ron  Montagna.  Realty 

Specialist,  Department  of  the  Interior, 

Bureau  of  Land  Management.  260.  1849 

C  Street  NW.  Washington.  DC  20240 

Phone:  202  452-7782 

Email:  ron_montagna®blm.gov 

RIN:  1004-AC74 


1748.  INDIAN  ALLOTMENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  25  USC  334:  25  USC 

336;  43  USC  1201 

CFR  Citation:  43  CFR  2530 

Legal  Deadline:  None 

Abstract:  This  rule  will  convert 

existing  regulations  to  plain  English 

and  remove  those  portions  that  relate 

to  procedural  matters. 


Action 


QM» 


FR  Cit* 


FR  CM* 


HPmA 

NPRM  Comment 

Period  End 
Fmal  Action 


06/15/99  64  FR  32106 
10/13/99 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 


10/16«6  61  FR  53887 
09/13/99  64  FR  38172 


12AXy01 


01/00/02 

Regulatory  Flexibility  Analysis 
Rsqulred:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Jeff  O.  Holdren. 

Deputy  Group  Manager,  Department  of 

the  Interior,  Bureau  of  Land 

Management,  1849  C  Street  NW., 

Washington,  DC  20240 

Phone:  202  452-7779 

Fax:  202  452-7708 

Email:  jeff    holdren®blm.gov 

RIN:  1004-AC77 


1749.  OIL  AND  GAS  LEASING  AND 
OPERATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
76  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1004-AC94 


1750.  OIL  AND  GAS  LEASING; 
NATIONAL  PETROLEUM  RESERVE, 
ALASKA— UNIT  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6503;  43  USC 
1740 

CFR  Citation:  43  CFR  3130;  43  CFR 
3135 

Legal  Deadline:  None 

AtMtract:  This  proposed  rule  would 
add  a  new  subpart  to  BLM's  oil  and 
gas  regulations  implementing  new 
statutory  authority  allowing  operators 
to  form  units  in  the  National  Petroleum 
Reserve  Alaska  (NPRA).  The  rule  would 
also: 

(A)  allow  for  waiver  suspension,  or 
reduction  of  rental  or  royalty  payments 
for  NPR.\  leases; 

(B)  allow  for  suspension  of  operations 
and  production  for  NPRA  leases; 

(C)  amend  existing  regulatory  language 
to  set  the  primary  lease  term  for  an 
NPRA  lease  at  10  years;  and 

(D)  add  a  new  subpart  to  the  NPRA 
regulations  on  subsurface  storage 
agreements. 

Timetable. 

Action 


Oat* 


FR  Cite 


04/26A)0  65  FR  24542 
08/10/00  65  FR  39334 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01^00/02     • 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Erick  Kaarlela,  Senior 
Specialist,  Operations  and  Inspection. 


Final  Rule  Stage 


Department  of  the  Interior,  Bureau  of 
Land  Management,  1849  C  Street  NW, 
Washington,  DC  20240 
Phone:  202  452-0341 

Email:  eric kaarlela@blm.gov 

RIN:  1004-AD13 


1751.  USE  AUTHORIZATIONS 
(RECREATION) 

PrIorlly:  Substantive,  Nonsignificant 

Legal  Auttiority:  16  USC  460l-6a;  43 
USC  1740 

CFR  Citation:  43  CFR  8370 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
regulations  on  the  issuance  of  special 
recreation  permits  for  purposes  of 
clarification  and  updating  and  will  add 
regulations  on  the  issuance  of 
recreation  use  permits  for  the  use  of 
fee  areas. 

Timetable: 


Action 


Data 


FR  Cite 


05/16/00  65  FR  31233 
07/17/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Agency  Contact:  Lee  Larson, 
Recreation  Specialist,  Department  of 
the  Interior,  Bureau  of  Land 
Management 
Phone:  202  452-5168 

Email:  lee larson@blm.gov 

RIN:  1004-AD25 


1752.  MINERAL  MATERIALS 
DISPOSAL 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  30  USC  601  et  seq 

CFR  Citation:  43  CFR  3600;  43  CFR 
3610;  43  CFR  3620 

Legal  Deadline:  None 
Abstract:  This  rule  will  revise 
completely  the  regulations  on  mineral 
materials  disposal  to  make  them  easier 
to  understand.  It  will  add  provisions 
on  recordkeeping  and  audit  inspection 
and  production  verification, 
cancellation  and  suspension,  appeals 
and  clarification  of  the  rights  of 
competitive  or  noncompetitive 
purchasers  against  subsequent  claims 
on  and  users  of  the  public  lands. 


Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/14/00  65  FR  55864 
11/13/00 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Durga  N.  Rimal, 
Geologist,  Department  of  the  Interior, 
Bureau  of  Land  Management,  1849  C 
Street  NW,  Washington,  DC  20240 
Phone:  202  452-0350 
Email:  durga_rimal@blm.gov 
RIN:  1004-AD29 


1753.  LOCATION  RECORDING,  AND 
MAINTENANCE  OF  MINING  CLAIMS 
AND  SITES 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  30  USC  22  to  54;  43 
USC  1201;  43  USC  1740 

CFR  Citation:  43  CFR  3710;  43  CFR 
3730;  43  CFR  3810;  43  CFR  3820;  43 
CFR  3830;  43  CFR  3840;  43  CFR  3850 
Legal  Deadline:  None 

Abstract:  This  rule  wrill  amend  the 
mining  claim  recordation  and  annual 
fee  collection  procedures  to  conform  to 
the  fiscal  year  1999  Interior  and  Related 
Agencies  Appropriations  Act.  It  will 
also  consolidate  duplicative  portions  of 
43  CFR  part  3700  et  seq.  into  43  CFR 
part  3800  et  seq.,  and  remove  the 
duplicative  portions  of  these 
regulations  bom  tide  43.  The  interim 
final  rule  only  implements  the  statutory 
changes  in  the  FY  99  Appropriations 
Act. 

Timetable: 


Action 


Data 


FRCita 


08/27/99  64  FR  47023 
Oa/27/99  64  FR  47018 
10/26/99 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Final  Action  06AX)/D2 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 
Government  Levels  Affected:  None 
Additional  Information:  The  $ioo 
annual  maintenance  fee  and  related 
provisions  expired  on  9/30/98.  The  fee 
and  related  provisions  were  extended 
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in  the  FY  1999  budget  legislation.  The 
existing  regulations  must  be  amended 
to  conform  to  the  legislation.  BLM  will 
take  the  opportunity  to  do  long-delayed 
but  necessary  housekeeping  of  these 
parts  of  title  43  to  consolidate 
duplicative  sections. 

Agency  Contact:  Roger  Haskins, 

Mining  Law  Specialist,  Department  of 

the  Interior,  Bureau  of  Land 

Management 

Phone:  202  452-0355 

Email:  roger_haskins©blm.gov 

RIN:  1004-AD31 

1754.  SUPPLEMENTARY  RULES  FOR 
PUBUC  DEMONSTRATIONS  AT 
GRAND  STAIRCASE-ESCALANTE 
NATIONAL  MONUMENT 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  43  CFR  8365.1-6 
CFR  Citation:  43  CFR  8365 
Legal  Deadline:  None 
Abstract:  This  interim  final  rule  would 
require  a  permit  for  public 
.demonstrations  at  Grand  Staircase-  . 
Escalante  National  Monument  and 
associated  facilities,  and  establish 
procedures  for  obtaining  such  a  permit. 
It  would  also  provide  for  some 
locations  to  bejiesignated  as  open  for 
demonstrations,  and  others  to  be  closed 


to  protect  sensitive  resources  and 
public  health  and  safety. 

Timetable: 


Action 


FR  CM* 


09/01/00  65  FR  53516 
10/02/00 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  06AXV02 

Regulatory  Flexibility  Analysis 

Required:  No 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Ted  Hudson, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Room  420,  1849  C  Street  N.W.. 
Washington,  DC  20240 
Phone:  202  452-5042 
Fax:  202  653-5287 
Email:  ted_hudson@blm.gov 

RIN:  1004-AD40 


Legal  Deadline:  None 

Abstract:  This  rule  will  increase  the 
maximum  acreage  of  Federal  coal  leases 
that  may  be  leased  to  one  entity  in  any 
one  State  from  46,080  to  75,000  acres 
to  conform  with  legislation  enacted  in 
2000,  and  to  correct  a  technical  error 
in  the  regulations  by  removing  the 
requirements  of  a  public  hearing  and 
publication  of  a  notice  of  availability 
of  environmental  analysis  documents 
for  coal  lease  modifications.  It  will  also 
raise  the  nationwide  acreage  limitation 
on  coal  leases  that  one  entity  can  hold 
from  100,000  to  150,000  acres. 

Timetable: 


Action 


DM* 


FR  cn* 


Interim  Final  Rule 


01/00/02 


1755.  COAL  MANAGEMENT: 

NONCOMPETITIVE  LEASES; 

MANAGEMENT  PROVISIONS  AND 

UMITATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  30  USC  181  et  seq: 

43  USC  1740;  PL  106-463 

CFR  Citation:  43  CFR  3430;  43  CFR 

3470 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ted  Hudson, 
Regulatory  Analyst.  Department  of  the 
Interior, -Bureau  of  Land  Management. 
Room  420,  1849  C  Street  N.W., 
Washington,  DC  20240 
Phone:  202  452-5042 
Fax:  202  653-5287 
Email:  ted_hudson©blm.gov 

RIN:  1004-AD43 


Department  of  the  Interior  (DOI) 
Bureau  of  Land  Management  (BLM) 


Long-Term  Actions 


1756.  LEASES.  PERMITS.  AND 

EASEMENTS 

Priority:  Substantive,  Nonsignificant. 

Major  status  under  5  USC  801  is 

undetermined. 

Legal  Authority:  43  USC  1732;  43  USC 

1740 

CFR  Citation:  43  CFR  2920 

Legal  Deadline:  None 

Abstract:  This  rule  will  amend  the 
existing  regulations  to  provide  for 
improved  administi-ation  of  leases, 
permits  and  easements  under  the 
Federal  Land  Policy  and  Management 
Act. 

Timetable: 


Action 


Date 


FR  CM* 


04/10/95 


06/24/96  61  FR  32351 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


tt/21/90  55  FR  48810 
01/22/91 

02/09/95  60  FR  7878 


Second  NPRM 

Comment  Period 

End 
Final  Rule  for 

Minimum  Impact 

Land  Use  Pemiits 

Only 
Final  Rule  Effective  for  07/24/96 

Minimum  Impact 

Land  Use  Pemiits 

Only 
TtiirdNPRM  To  Be  Detemnined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  leff  O.  Holdren, 
Deputy  Group  Manager.  Department  of 
the  Interior,  Bureau  of  Land 
Management.  1849  C  Street  NW.. 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 


Email:  jeff_holdren®bhn.gov 
RIN:  1004-AB51 


1757.  COALBED  METHANE 
DEVELOPMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  13368 

CFR  Citation:  43  CFR  3170 

Legal  Deadline:  Final.  Statutory. 
October  24.  1995. 

Abstract:  The  rule  will  implement 
section  1339  of  the  Energy  Policy  Act 
of  1992.  It  will  prevent  conflicts  in 
ownership  of  coalbed  methane  from 
irapeding  development  of  that  resource 
by  requiring  pooling  of  development 
and  payment  of  the  proceeds  into  an 
escrow  account  until  the  ownership 
issue  is  resolved  by  a  State  entity  of 
competent  jurisdiction.  The  rule  will 
also  allow  States  to  avoid  the  Federal 
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regulations  by  promulgating  their  own 
regulations  that  substantially  comply 
with  Federal  requirements. 

TbTMtable: 


ActkM) 


Date         FR  Cite 


NPRM 

09/15/95  60  FR  47920 

NPRM  Comment 

11/14/95 

Period  End 

Final  Action 

To  Be  Detemiined 

Ragulaitory  Flexibility  Analysis    ' 
Rsquksd:  Undetermined 

Government  Levels  Affsctsd:  Federal 

Agency  Contact:  David  R.  Stewart, 
Mineral  Resources,  Department  of  the 
Interior,  Bureau  of  Land  Management 
Phone:  703  440-1728 
Email:  dave stewart@blm.gov 

RIN:  1004-AC27 

1758.  LAND  WITHDRAWALS 

Priority:  Substantive.  Nonsignificant 

Lsgal  Authority:  43  USC  1714;  43  USC 
1740 

CFR  Citation:  43  CFR  2310;  43  CFR 
2370 

ii^gal  Deadline:  None 

Abstract:  This  rule  will  revise  the 
regulations  on  withdrawals  and    - 
revocations  of  withdrawals  to 
streamline  operations  and  clarify  the 
regulations.  It  will  also  amend  the 
regulations  to  expedite  the  opening  of 
formerly  withdrawn  lands  to  the 
operation  of  the  public  land  laws. 

Timetable: 


Action 


Date  FR  CM* 


NPRM 


To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affsctsd:  None 

Agsftcy  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779     , 
Fax:  202  452-7708         J      . 
Email:  jeff    holdren@bIm.gov 

RIN:  1004-AC63 

1758.  LAND  CLASSIHCATION 

Priority:  Info./Admin./Other 

Lsgsl  Authority:  43  USC  I4li  to  1418; 
43  USC  315;  43  USC  869;  EO  6910; 
E0  6964 


CFR  Citation:  43  CFR  2400 

Lsgal  Deadline:  None 

AlMtract:  This  rule  will  revise  43  CFR 
group  2400  and  redesignate  it  as  part 
1620.  Most  of  these  regulations  are  no 
longer  needed  because  they  contain 
either  statutory  reiteration  or  internal 
procedures  best  suited  to  the  BLM 
Manual.  Land  classification  can  be 
accomplished  through  the  BLM 
planning  process. 

TImstabIs: 


Action 


Date         FR  Cite 


NPRM 


To  Be  Detemiined 


Rsgulstory  FIsxIbllity  Ansiysis 
Required:  No 

Government  Levels  Affsctsd:  State 

Agsncy  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  jeff holdren@blm.gov 

RIN:  1004-AC78 

1768.  CAREY  ACT  GRANTS 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  43  USC  641  et  seq 

CFR  Citation:  43  CFR  2610 

Lsgal  Dssdiins:  None 

Alwtract:  This  rule  will  update  these 
regulations  as  they  are  inconsistent 
with  present-day  management  policies. 
Application  of  these  provisions  of  the 
Carey  Act  is  rarely  feasible  due  to 
limited  water  and  suitable  lands. 

TImstabIs: 


Action 


Dale         FR  Cite 


09/10^  61  FR  47725 
10/10/96 


NPRM 

NPRM  Comment 

Period  End 
Supplementary  NPRM      To  Be  Detemfiined 

Rsgulstory  Flsxiblilty  Ansiysis 
Rsqulrsd:  No 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact:  Jeff  O.  Holdren, 
Deputy  Group  Manager,  Department  of 
the  Interior,  Bureau  of  Land 
Management,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-7779 
Fax:  202  452-7708 
Email:  jeff_holdren@blm.gov 

RIN:  1004-AC80 


1761.  APPEALS  PROCEDURES; 
HEARINGS  PROCEDURES 

Priority:  Info./Admin./Other 

Lsgal  Authority:  43  USC  1701;  43  USC 
1740 

CFR  Citation:  43  CFR  1840;  43  CFR 
1850 

l-sgai  Dssdiins:  None 

Abstrsct:  BLM  proposes  to  amend  its 
regulations  that  govern  administrative 
review  procedures  for  protests  of 
proposed  decisions,  contested  appeals 
of  BLM  decisions,  and  hearings  on  the 
record.  The  proposed  regulations  would 
provide  more  consistent  procedures  for 
administrative  review  of  BLM 
decisions,  and  would  clarify  when  and 
how  BLM  decisions  go  into  effect  and 
whether  an  appeal  will  stay  the 
effectiveness  of  a  BLM  decision. 

Timstsbls: 


Action 


Date        FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


10/17/96  61  FR  54120 
01/17/97  61  FR  58160 

To  Be  Detennined 


Rsgulstory  FIsxibillty  Ansiysis 
Rsqulrsd:  No 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contact:  Cynthie  Ellis, 

Regulatory  Analyst,  Department  of  the 

Interior,  Bureau  of  Land  Management, 

1849  C  Street  N.W.,  Washington.  DC 

20240 

Phone:  202  452-5030 

Fax:  202  653-5287 

Email:  cynthia_ellis@blm.gov 

RIN:  1004-AC99 

1762.  COLOR  OF  TITLE  AND  OMITTEO 
LANDS 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  43  USC  1740 

CFR  Citation:  43  CFR  2540 

Legal  Osadllns:  None 

Abstract:  As  part  of  its  reinventing 
government  effort,  BLM  proposes  to 
rewrite  the  current  color  of  title  and 
omitted  lands  regulations  in  plain 
English.  No  substantive  changes  are 
proposed. 

TImstabIs:  . 


Action 


FR  CM* 


NPRM 


To  Be  Detemiined 

Rsgulstory  FIsxibillty  Analysis 
Rsqulrsd:  No 
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Government  Levels  Affected:  None 

Agency  Contact:  Ted  Hudson, 
Regulatory  Analyst,  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Room  420, 1849  C  Street  N.W., 
Washington.  DC  20240 
Phone:  202  452-5042 
Fax:  202  653-5287 
Email:  ted    hudson©blm.gov 

RIN:  1004-ADOe 


Phone:  202  452-0360 
Email:  bill_lesage®blm.gov 

RIN:  1004-ADll 


Phone:  202  452-0398 
Email:  barbara    gauthier- 
warinner@blm.gov 

RIN:  10O4-AD32 


1763.  COAL  MANAGEMENT 
Priority:  Substantive,  Nonsignificant 
j.egal  Authority:  30  USC  1266;  30  USC 
189;  30  USC  359;  43  USC  1733;  43  USC 
1740 

CFR  Citation:  43  CFR  3400 
Legal  Deadline:  None 
Abstract:  This  rule  will  clarify  and 
streamline  policy  on  coal  exploration 
and  post-lease  operations.  It  will 
reorganize  and  revise  portions  of  the 
Federal  coal  management  program 
regulations  including  exploration 
licenses,  lease  suspensions,  lease 
administration  diligence,  and 
exploration  and  mining  operations  on 
leased  Federal  coal. 
Timetable:  


1764.  MINERAL  PATENT 

APPUCATIONS;  ADVERSE  CLAIMS, 

PROTESTS,  AND  CONFLICTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  22  to  54;  43 

USC  1201;  43  USC  1740 

CFR  Citation:  43  CFR  3730;  43  CFR 
3740;  43  CFR  3820;  43  CFR  3860;  43 

CFR  3870 

Legal  Deadline:  None 
Abstract:  This  rule  will  revise  the 
filing  and  administrative  procedures  for 
mineral  patent  applications.  It  will  also 
revise  the  procedures  for  filing  adverse 
claims  or  protests  against  mineral 
patent  applications  and  for  mineral-in- 
character  challenges  to  non-mineral 
land  entries. 
Timetable:  


1765.  •  RNANCIAL  GUARANTEES 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1740;  30  USC 
42;  30  USC  189 

CFR  Citation:  43  CFR  1830 

Legal  Deadline:  None  ; 

AlMtract:  This  proposed  rule  would 
establish  procedures  for  obtaining, 
management,  forfeiture,  and  release  of 
bonds  and  other  financial  guarantees  of 
performance  under  the  various  program 
regulations  of  BLM.  It  would  provide 
what  forms  of  financial  guarantees  are 
acceptable,  and  when  bonds  would  be 
called  in  the  event  of  non-performance. 


Timetable: 


Action 


DM* 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Fiexibility  Analysis 
Required:  Undetermined 
Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Bill  Radden-LeSage, 

Mining  Engineer.  Department  of  the 

Interior,  Bureau  of  Land  Management, 

1849  C  Street  NW,  Washington,  DC 

20240 


NPRM  1(V00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Government  l.evels  Affected: 

Undetermined 

Additional  Information:  This 
rulemaking  was  ordered  by  the 
Secretary  of  the  Interior  on  November 
14.  1997.  Much  of  the  language  of  these 
regulations  hasremained  unchanged 
since  1939  and  needs  modernization. 
Agency  Contact:  Barbara  Gauthier- 
Warinner,  Mineral  Specialist, 
Department  of  the  Interior.  Bureau  of 
Land  Management.  1849  C  Street  N.W.. 
Washington.  DC  20240 


Action 

NPRM 


FR  cn* 


To  Be  Determined 


Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  Michael  H.  Schwartz. 

Group  Manager.  Regulatory  Affairs, 

Department  of  the  Ulterior.  Bureau  of 

Land  Management.  1849  C  Street  N.W.. 

Washington.  DC  20240 

Phone:  2P2  452-5198 

Email:  michael_schwartz®bhn.gov 

RIN:  1004-AD49 


Department  of  the  Interior  (DOI) 
Bureau  of  Land  Management  (BLM) 


Completed  Actions 


1766.  SEGREGATION  AND  OPENING 
OF  LANDS 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  43  CFR  2091 
Complated: 


FR  CM* 


Government  Levels  Affected:  None 

Agency  Contact:  Jeff  O.  Holdren 

Phone:  202  452-7779 

Fax:  202  452-7708 

Email:  jeff_holdren®blm.gov 

RIN:  1004-AC84 


1767.  PALEONTOLOQICAL 
RESOURCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  43  CFR  3622;  43  CFR 
6600;  43  CFR  8365 

Completed: 


Withdrawn  -  No  action  09/25/01 
tobetakenatttiis 
time. 

Regulatory  Flexibility  Analysis 
Required:  No 


FR  Cite 


Withdrawn -No  action  09/25/01 
to  t>e  taken  at  this 
time. 
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CompletMl  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laurie  Bryant 
Phone:  801  539-4034 

Email:  laurie bryant@blm.gov 

RIN:  1004-AD03  i 


1768.  TIMBER  EXPORT  AND 
SUBSTITUTION 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  43  CFR  4;  43  CFR  5400: 
43  CFR  5420;  43  CFR  5440 

Completed: 


Reason 


Date 


FR  Cite 


WittKlrawn  -  No  action  09/25/01 
to  be  taken  at  ttiis 
time. 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lyndon  Wemer 

Phone:  503  952-6071        i 

RIN:  1004-AD37  ' 


1769.  RIGHTS-OF-WAY,  PRINCIPLES 
AND  PROCEDURES;  RIGHTS-OF-WAY 
UNDER  THE  MINERAL  LEASING  ACT 
Priority:  Substantive,  Nonsignificant 

CFR  Citation:  43  CFR  2800;  43  CFR 
2880 

Completed:  | 


Date 


FR  Cite 


Withdrawn  -  No  further  09/25/01 
action  to  be  taken  at  i 

this  tinie.  | 

Regulatory  Flexibility  Analysia 
Required:  No 


Department  of  the  Interior  (DOI) 
Office  of  the  Secretary  (OS) 


Government  Levels  Affected:  None 
Agency  Contact:  Ron  Montagna 
Phone:  202  452-7782 

Email:  ron raontagna@blm.gov 

RIN:  1004-AD39 


1772.  WILD  AND  SCENIC  RIVERS 

Priority:  Other  Significant 

Legal  Authority:  16  USC  1278 

CFR  Citation:  43  CFR  39 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
uniform  standards  and  procedures  by 
which  the  Department  of  the  Interior, 
through  its  agencies  that  administer 
rivers  in  the  National  Wild  and  Scenic 
Rivers  System  (Bureau  of  Land 
Management,  Fish  and  Wildlife  Service, 


1770.  e  SURFACE  MANAGEMENT 
(LOCATABLE  MINERALS) 
Priority:  Other  Significant 
l.egai  Authority:  43  USC  1740;  43  USC 
1061  et  seq;  18  USC  1001;  18  USC  3571 
et  seq;  30  USC  42;  30  USC  612 
CFR  Citation:  43  CFR  3800 
Legal  Deadline:  None 
Al>stract:  This  rule  will  remove  or 
amend  certain  provisions  in  the 
regulations  on  surface  management  of 
unpatened  mining  claims  on  public 
lands.  These  provisions  are  not  needed 
for  the  prevention  of  unnecessary  or 
undue  degredation  of  the  public  lands 
and  are  unduly  biu-densome  to 
industry,  and  they  may  have  been 
promulgated  without  properly 
following  statutory  procedures  or  may 
exceed  the  authority  granted  by 
Congress  to  amend  these  regulations. 
Timetable: 


Agency  Contact  Robert  Anderson, 
Minerals  Resources,  Department  of  the 
Interior,  Bureau  of  Land  Management 
Phone:  202  208-4201 
Email:  bob m anderson@blm.gov 

RIN:  1004-AD44 


1771.  e  ALASKA  NATIVE  VETERANS 
ALLOTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  43  USC  1601  et  seq; 
43  USC  270-1  to  270-3 

CFR  Citation:  43  CFR  2560 

Legal  Deadline:  None 

Abstract:  This  final  rule  will  allow 
certain  Alaska  Native  veterans  extended 
opportunity  to  apply  for  a  Native 
allotment  under  the  repealed  Native 
Allotment  Act  of  1906,  based  on 
military  service  ending  no  later  than 
December  31,  1971. 

Timetable: 


Action 


Date 


Actkm 


Date 


FR  Cite 


03/23/01   66  FR  16162 
05/07/01 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  10/30/01   66  FR  54834 

Final  Action  Effective     12/31/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Enttties  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 


FR  Cite 

Final  Actkxi  10/16/01   66  FR  52544 

Final  Action  Effective     11/15/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kelly  Odom, 
Regulatory  Analyst.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
MS  401  LS,  1849  C  Street  NW., 
Washington,  DC  20240 
Phone:  202  452-5028 
Email:  kelly odom@blm.gov 

RIN:  10G4-AD47 

BtLUNG  COOE  4310.«t-S 


Long-Term  Actions 


and  National  Park  Service),  will 
consider  Federal  licensing  of,  or 
assistance  to,  water  resources  projects 
affecting  designated  Wild  and  Scenic 
Rivers  or  congressionally  authorized 
Study  Rivers. 

Timetable: 

Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12A)9/98  63  FR  67834 
02/08/99 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Haubert. 

Outdoor  Recreation  Planner. 

Department  of  the  Interior,  Office  of  the 

Secretary,  Room  3230,  1849  C  Street 

N.W.,  Room  3230.  Washington.  DC 

20240 

Phone:  202  208-4290 
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DOt-OS 


Long-Term  Actions 


Email:  john_haubert®nps.gov 

RIN:  1093-AA08 

[FR  Doc.  01-26703  Filed  11-30-01;  8:45  am) 
BHJJNG  CODE  4310-10-S 
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DEPARTMENT  OF  JUSTICE  (OOJ) 


DEPARTMENT  OF  JUSTICE 
8  CFR  Ch.  I 
21  CFR  Ch.  I 
28  CFR  Ch.  I 

SMniannual  Regulatory  Agenda 
AGENCY:  Department  of  Justice. 
ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Department  of  Justice  is 
publishing  its  October  2001  regulatory 
agenda  pursuant  to  E.O.  12866 
"Reg\ilatory  Planning  and  Review,"  58 
FR  51735,  and  the  RegiUatory  Flexibility 
Act,  5  U.S.C.  sections  601-612  (1988). 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hinchman,  Senior  Counsel, 
Office  of  Legal  Policy,  Department  of 
Justice,  Room  4258,  950  Pennsylvania 


Avenue  NW.,  Washington,  DC  20530, 
(202)  514-8059. 

SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  the  Department  of  Justice's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  table  of  contents 
below  and  are  denoted  by  a  bracketed 
bold  reference,  which  directs  the  reader 
to  the  appropriate  sequence  number  in 
partn. 

The  Regulatory  FlexibiUty  Act  (RFA) 
requires  that,  each  year,  the  Department 
publish  a  list  of  those  regulations  that 
have  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities  and  are  to  be  reviewed  imder 
section  610  of  the  Act  during  the 
succeeding  12  months.  This  edition  of 


the  Department's  Unified  Agenda 
includes  three  regulations  requiring 
such  a  review:  "Reduction  of  the 
Number  of  Acceptable  Documents  and 
Other  Changes  to  Employment 
Verification  Requirements"  (RIN  1115- 
AB73);  "Nondiscrimination  on  the  Basis 
of  Disability  in  Pubfic  Accommodations 
and  Conunercial  Facilities"  (RIN  1190- 
AA44);  and  "Nondiscrimination  on  the 
Basis  of  Disability  in  State  and  Local 
Government  Services"  (RIN  1190- 
AA46).  In  accordance  with  the  RFA, 
conunents  are  specifically  invited  on 
these  regulations.  Those  comments 
should  be  addressed  to  the  contact 
persons  listed  in  the  entries  for  these 
items. 

Dated:  October  12,  2001. 

Viet  D.  Dinh, 

Assistant  Attorney  General,  Office  of  Legal 
Policy. 


Bureau  of  Prisons — Proposed  Rule  Stage 


Sequence 
Numt)er 


1773 
1774 
1775 
1776 


Title 


Release  of  Information  

Literacy  Program:  GED  Requirements 

Infectious  Disease  Management  

Dmg  Abuse  Treatment  Program:  Sul)par1  Revision  and  Clarification 


Bureau  of  Prisons— Final  Rule  Stage 


Sequence 
Number 


1777 
1778 
1779 
1780 
1781 
1782 
1783 
1784 
1785 
1786 
1787 
1788 
1789 
1790 
1791 

1792 
1793 
1794 
1795 
1796 
1797 
1798 


Title 


Volunteer  Community  Service  Projects    

Intensive  Confinement  Centers  

Incoming  Publications '  

Infectious  Diseases   

Postsecondary  Education  Programs  !"!!!!^!!!."."!." 

Literacy  Program 

Telephone  Regulations  and  Inmate  Financial  Responsibility  

Telephone  Regulations  and  Inmate  Financial  Responsibility  !..."!!!.!!!!!!.!! 

Incoming  Publications:  Nudity  and  Sexually  Explicit  Material  or  Information Z'Z""'. 

Good  Conduct  Time  

Administrative  Remedy  Program:  Excluded  Matters   

Visiting  Regulations:  Prior  Relationship  "!"!."1"!!!!L"!!.!!!!!!I."! 

Smoking/No  Smoking  Areas   !!!!!."!!."!!! 

Over-the-Counter  (OTC)  MedKatkxis  ••  ■  """"""""'"'"I!"^  

Administrative  Safeguards  for  Psychiatric  Treatment  and  Mednation;  Military  Prisoners  ««d  D^irt  rt  C^^ 

Code  Violators   

Designatkxi  of  Offenses  Subiect  to  Sex  Offender  Release  HtMai^m   Z^ZZZZZZZZZZ^" . 

Inmate  Commissary  Account  Deposit  Procedures  I.!.""."!.".""... 

Dnjg  Abuse  Treatment  Programs:  Disincentives  and  Enhanced  Incentives 

Searches  of  Housing  Units.  Inmates,  Inmate  Work  Areas,  and  Persons  Other  Than  IrirrurtKrEiectronto  

Oocupatkxuil  Educational  Programs 

Drug  Testing  Program  !.!Z!"".."Z.""."!."ZZZI 

Cooespondence:  Inspectwn  of  Outgoing  General  Correspondence ZZZZZZZZZZZ'Z". 


Regulatkxi 

Identificatkxi 

Number 


1120-AA96 
1120-AB02 
1120-AB03 
1120-AB07 


Regulation 

Identification 

Number 


1120-AA03 
1120-AA11 
1120-AA15 
1120-AA23 
1120-AA25 
1120-AA33 
1120-AA39 
1120-AA49 
1120-AAS9 
1120-AA62 
1120-AA72 
1120-AA77 
1120-AA79 
1120-AA81 

1120-AA83 
1120-AA85 
1120-AA86 
1120-AA88 
1120-AA90 
1120-AA92 
1120-AA95 
1120-AA9e 


DOJ 


Sequence 
Number 


1799 
1800 
1801 
1802 


1803 
1804 
1805 


1806 

1807 

1808 

1809 
1810 

1811 

1812 

1813 
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Bureau  of  Prisons— Final  Rule  Stage  (Continued) 


Title 


Release  Gratuities,  Transportation,  and  Clottiing:  Aliens  

Religious  Beliefs  and  Practices:  Nomenclature  Ctiange   

District  of  Columbia  Educational  Good  Time  Credit  

Suicide  Prevention  Program 

Bureau  of  Prisons— Completed  Actions 


Regulation 

Identification 

Number 


1120-AA99 
1120-AB04 
1120-AB05 
1120-AB06 


Classification  and  Program  Review 

Administrative  Remedy  Program:  Applicability  to  Contract  Facilities   

Searching  and  Detaining  or  Arresting  Persons  Other  Than  Inmates:  Denial  of  Visitirig 

Civil  Rights  Division— Proposed  Rule  Stage 


Regulation 

Identification 

Number 


1120-AA93 
1120-AA97 
1120-AB01 


Nondiscrimination  on  the  Basis  of  Disability  in  Public  Accommodations  and  Commercial  Facilities  (SmUoo  610 

Review)  (Ra^  Plan  Seq  No.  77)  -    •• ':r^;'^'^^^tZiZ^^,ii^ 

Nondiscrimination  on  the  Basis  of  Disability  in  State  and  Local  Govemment  Services  (S«rtloo  610  Rwlwnr)  (fwg 

N^'lldi^ination  on  the  Basis  of  Disability  in  State  and  Local  Govemment  Services;  Public  Accommodations 
and  Commercial  FacHities;  Accessibility  Standards;  Recreation  Facilities    

American  Competitiveness  and  Workforce  Improvement  Act  of  1998  Complaint  Process   ••"•• 

Nondiscrimination  on  the  Basis  of  Disability  in  State  or  Local  Govemment  Facilities;  Public  Accommodatwns  and 
Commercial  Facilities;  Accessibility  Standards;  Play  Areas  ^    i,  .:      r,:^ 

Amendments  to  Procedures  Advising  States  and  Political  Subdiviskxis  Specially  Covered  Under  the  Voting  R«hts 
Act  How  To  Seek  Preclearance  From  the  Attorney  General  of  Proposed  Voting  Changes   

Amendments  to  Coordinatk)n  of  Enforcement  of  Nondiscriminatkxi  in  Federally  Assisted  Programs-Implementa- 
tion of  Title  VI  of  the  Civil  Rights  Act  of  1964 ^  ,  o  .1." 

Procedures  To  Review  Pol«e  Departments  for  a  Pattern  or  Practwe  of  Conduct  That  Deprives  Persons  of  Rights. 

Privileges,  or  Immunities  Secured  or  Protected  by  the  Constitutton  or  Laws  of  the  US : 

of  this  issue  of  the  Federal  Register. 


Regulatkxi 

lderrtifwatk>n 

Number 


1190-AA44 

1190-AA46 

1190-AA47 
1190- AA48 

1190-AA50 

1190-AA51 

1190-AA52 

1190-AA53 


References  in  boWface  appear  in  the  Regulatory  Plan  in  part  I 


Civil  Rights  Division— Final  Rule  Stage 


1814 


Regulatk)n 

Identificatkxi 

Number 


Nondiscriminatkxi  on  the  Basis  of  Race.  Color.  Natkxial  Origin.  Handteap.  and  Age  in  Programs  and  Activities 
Receiving  Federal  Financial  Assistance " 


1190-AA49 


Civil  Rights  Division— Long-Term  Actions 


1815 


Regulation 

MentitKation 

Number 


Nondiscriminatkxi  on  the  Basis  of  DisabHity  in  State  and  Local  Govemment  Sendees 


1190-AA36 
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Sequence 
Number 


1816 


Sequence 
Number 


1817 
1818 
1819 
1820 
1821 
1822 
1823 
1824 
1825 


Sequence 
Number 


1826 
1827 
1828 
1829 

1830 
1831 


Sequence 
Number 


1832 

1833 
1834 
1835 


Drug  Enforcement  Administration — Prerule  Stage 


Title 


Sequence 
Number 


1836 
1837 
1838 


Reorganization  and  Clarification  of  DEA  Regulations 


Drug  Enforcement  Administration — Proposed  Rule  Stage 


Title 


Guidelines  for  Providing  Controlled  Substances  to  Ocean  Vessels    

Sate  by  Federal  Departments  or  Agendes  of  Chemicals  Usabte  To  Manufacture  a  Controlled  Substance    

Placement  of  Gamma-Butyrolactone  in  List  I  of  ttie  Controlled  Substances  Act  (21  U.S.C.  802)   

Industrial  Use  of  Products  and  Materials  Derived  From  Cannabis  Plants   

Exemption  From  Import/Export  Requirements  for  Personal  Medical  Use    .'. 

Allowing  Central  Fill  Pharmacies  To  Fill  Prescriptions  for  Controlled  Substances  on  Behalf  of  Retail  Pharniactes 

Electronic  Orders  for  Schedule  I  and  II  Controlled  Substances  

Electronic  Prescriptions  for  Controlled  Substances 

Security  Requirements  for  Handlers  of  Pseudoephedrine,  Ephedrine,  and  Phenylpropanolamine    


Drug  Enforcement  Administration — Final  Rule  Stage 


Trtte 


Definition  and  Registration  of  Reverse  Distributors _ 

Exemption  of  Chemical  Mixtures 

Registration  and  Reregistration  Application  Fees    

Imptementation  of  the  Methamphetamine  Control  Act;  Regulation  of  Pseudoephedrine,  Phenylpropanolamine,  and 

Combination  Ephedrine  Dmg  Products;  Reports  of  Certain  Transactions  to  Nonregulated  Persons   

Chemical  Registration  and  Reregistration  Fees   

Control  of  Red  Phosphoms,  White  Phosphoois,  and  Hypophosphorous  Add  (and  Its  Salts)  as  List  I  Chemicals   ... 


Drug  Enforcement  Administration — Completed  Actions 


Regulation 

Identification 

Number 


1117-AA63 


Regulation 

Identification 

Number 


1117-AA40 
1117-AA47 
1117-AA52 
1117-AA55 
1117-AA56 
1117-AA58 
1117-AA60 
1117-AA61 
1117-AA62 


Regulation 

Identification 

Number 


1117-AA19 
1117-AA31 
1117-AA34 

1117-AA44 
1117-AA50 
1117-AA57 


Trtte 


Establishment  of  Freight  Fonwarding  Facilities  for  DEA  Distributing  Registrants    

Listed  Chemicals;  Final  Establishment  of  Thresholds  for  Iodine  and  Hydrochloric  Gas  (Hydrogen  Chloride  Gas) 

Waiver  of  Advance  Notification  Requirement  To  Import  Acetone.  2-Butanone  (MEK),  and  Toluene    

Placement  of  Dichloralphenazone  Into  Schedute  IV    


Regulation 

Iderititication 

Number 


1117-AA36 
1117-AA43 
1117-AA53 
1117-AA59 


Executive  Office  for  Immigration  Review — Proposed  Rule  Stage 


Trtte 


Authority  of  Immigration  Judges  To  Issue  Civil  Money  Penalttes   

Section  212(c)  Reltef  for  Altens  Wrth  Certain  Criminal  Convictions  Before  April  1, 1997  

Suspension  of  Deportation  and  Cancellation  of  Removal  for  Certain  Battered  Spouses  and  Children;  Motions  To 
Reopen  for  Certain  Battered  Spouses  and  Children    


Regulation 

Iderititication 

Number 


1125-AA18 
1125-AA33 

1125-AA35 
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Executive  Office  for  Immigration  Review— Final  Rule  Stage 


1839 
1840 
1841 


Suspension  of  Deportation  and  Cancellation  of  ^^^^''^"''^^^y  ^^^^  ZZIl 

AuS^rities  Detegated  to  the  Director  o' j^''^'^«  O?^;  S^T^^lSS^  fiernc^P^^su^  to  Section 

Motions  To  Reopen  for  Suspension  of  Deportation  and  Special  Rule  CanceiiBTion  01  nenwvB.  |    ^^^^^^^ 

1505(c)  of  the  LIFE  Act  Amendments  — ^ J 


Regulation 

Identification 

Numt)er 


1125-AA25 
1125-AA27 


Executive  Office  for  Immigration  Review— Completed  Actions 


Board  of  Immigration  Appeals;  23  Board  Members 


Regulation 

Identification 

Number 


1125-AA34 


Federal  Bureau  of  Investigation— Proposed  Rule  Stage 


1843 
1844 
1845 
1846 
1847 


of  Sections  104  and  109  of  the  Communications  Assistance  for  Law  Ejjore^"*  ^ 


':Sr  S  Of  ^ZZi:^  P^;;:^  ^^^  -n^-at^  system  (NSPMV.S) 
National  Instant  Criminal  Background  Check  System 


Regulation 

ldentificatk>n 

Numt>er 


1110-AAOO 
1110-AA01 
1110-AA07 
1110-AA06 


Claims  of  Exemptions  From  Provistons  of  the  Privacy  Act  as  to  FBI  Reaxtte    "-"-^■"-■"■";;;^^ '; ...  I    i iio.AA09 

pLral  Bureau  of  investigation  Criminal  Justtee  Infomwtion  Sennce  Div«K)n  Systems  and  Procedures   |    


Federal  Bureau  of  Investigation— Final  Rule  Stage 


Sequence 
Number 


1848 


Regulation 

Identificatkxi 

Number 


Regulations  Under  the  Pam  Lychner  Sexual  Offender  Tracking  and  Identification  Act 


1110-AA04 


Federal  Bureau  of  Investigatiorv-Compteted  Actions 


1849 


Regulation 

Identifkatkxi 

Number 


Federal  Convicted  Offender  DNA  Data  Base  Program 


Immigration  and  Naturalization  Servic»-Prerule  Stage 


Sequerwe 
Number 


1850 
1851 
1852 


Title 


Corporate  Reorganizations  (Mergers  and  Acquisitioc«)  and  E.  H.  L  Nonimmigrant  Classification 

national  (IT1)  Program 


Regulatkxi 

Identification 

Number 


1115-AE55 
1115-AG15 

1115-AG30 


Immigration  and  Naturalization  Service-Proposed  Rule  Stage 


Sequence 
Number 


1853 


Regulation 

Identification 

Numt)er 


Revised 


Grounds  of  Inadmissibility.  Waivers  for  Immigrants  and  Nonimmigrants,  and  Exceptions 


1115-AB45 
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Immigration  and  Naturalization  Service — Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


1854 

1855 

1856 

1857 

1858 

1859 

1860 

1861 

1862 

1863 

1864 

1865 

1866 

1867 

U 

1( 


1870 

1871 
1872 
1873 
1874 
1875 
1876 
1877 
1878 

1879 
1880 
1881 
1882 
1883 
1884 
1885 
1866 

1887 


1i 
1890 

1891 

1892 
1893 
1894 
1895 
1896 
1897 
1896 
1899 
1900 
1901 
1902 


Trtle 


Fees  for  Participation  in  Dedicated  Commuter  Lanes  at  Selected  Ports  of  Entry;  Collection  of  Fees  Under  the 
Dedicated  Commuter  Lane  Program  

Nonimmigrant  Classes;  S  Classification;  Law  Enforcement  Initiatives;  Alien  Witnesses    

Employment  Authorization  Document  Applications  and  Process  

Inspection  of  Persons  Applying  for  Admission;  Intemational-to-lntemational  User  Fee  

Definition  of  the  Temi  "Lawfully  Present"  for  Purposes  of  Eligibility  tor  Public  Benefits  

Petition  for  Employment  Creation  Aliens    ; 

Filing  Factual  Statements  About  Alien  Prostitutes    

Use  of  Parole  for  Humanitarian  Reasons  or  Significant  Public  Benefit  and  Report  to  Congress    

Certification  of  Certain  Health  Care  Workers    

Regulations  Pertaining  to  Battered  Aliens  and  to  Mail  Order  Bride  Businesses,  as  Mandated  by  IIRIRA    

En  Route  Inspections  and  Reimbursement  for  Immigration  and  Naturalization  Service  Costs  

Special  Immigrant  Juvenile  Petitions   

Extension  of  Deadline  for  Special  Immigrant  Religious  Woriters  

Documentary  Requirements  for  Retuming  Residents   .". 

Availability  of  Material  Under  Freedom  of  Information  Act  and  Privacy  Act 

Dismissal  of  Asylum  Application  for  Unexcused  Failure  To  Appear  and  Effect  on  Eligibility  for  Employment  Author- 
ization   


H-1B  Nonimmigrant  Woriter  Complaints  Regarding  U.S.  Employer  Violations  Under  the  American  Competitive- 
ness and  Workforce  Improvement  Act  (ACWIA) 

Additional  Petitioning  Requirements  for  the  H-1B  Nonimmigrant  aassification  Under  Public  Law  105-277 

Special  Immigrant  Status  for  Certain  NATO  Civilian  Emptoyees   

Contracts  With  Transportation  Lines    

Adjustment  of  Status  Under  the  1966  Cuban  Adjustment  Act   

Adjustment  of  Fees  for  Sennces  at  Land  Border  Ports-of-Entry  

Manifest  Requirements  and  Imposition  of  Fines  Under  Section  231  of  the  Act   

Adjustnient  of  Certain  Fees  of  ttie  Immigration  Examinations  Fee  Account    

Inadmissibility  To  Enter  the  United  States  for  Fonner  U.S.  Citizens  Who  Renounced  Citizenship  To  Avoid  Tax- 
ation     


References 


Imposition  of  Fines  for  Violations  of  the  Immigration  and  Nationality  Act  

EstaWishnrient  of  Fee  for  Processing  Genealogical  Research  Requests  for  INS  Records    

Intercountry  Adoptions 

Academic  Honorarium  for  B  Nonimmigrant  Alier)s   

Time  Limit  for  Appeal  From  Denial  of  Relative  Visa  Petition    

Application  Petition  Fee  Waivers   ...... 

Adoption  of  Siblings,  Adopted  Alien  Children  Less  Than  18  Years  of  Age  Considered  a  "ChikJ" 

Adjustnient  to  Lawful  Resident  Status  of  Certain  Class  Action  Participants  Who  Entered  Before  January  1,  1982, 
Under  the  Legal  Immigration  and  Family  Equity  Act  (LIFE  Act)   

Procedures  for  Checking  Juvenile  Criminal  Records  and  Submitting  Fingerprints  of  That  Addittonal  Class  of  Aliens 
Ineligible  for  Family  Unity    

Authorizing  Part-Time  Study  for  F-1  Commuter  Students  in  Contiguous  Territories 

Adjustment  of  Status  Under  Section  245(k)    

American  Competitiveness  in  the  Twenty-First  Century  Act  of  2000  and  Other  Related  Bills  (Rag  Plan  Saq  No. 
79) 

Adjustment  of  Fees  for  Dedkated  Commuter  Lanes  and  Secure  Electronic  Networic  for  Travelers'  Rapid  Inspec- 
tion (SENTRI)  Programs  at  Land  Border  Ports-of-Entry  

Removal  and  Adjustment  Procedures  for  Vk:tims  of  Traffk*ing  and  Certain  Criminal  Activities 

Definitions  for  the  Temis  Notk»  To  Appear  and  Arrest  Wanant   

Visa  Waiver  Program:  Guam  Visa  Waiver  Program    

Procedures  for  Detainee  Hunger  Strikes  

Consent  To  Reapply  for  Admission  After  Renrioval   

Waivers  of  the  2-Year  Foreign  Residence  Requirement  for  Certain  Exchange  Visitors    

Extension  of  the  VaWity  Period  for  EmptoyTtwnt  Authorizatkxi  Docunients  for  Aliens  Seeking  Adjustment  of  Status 

Illegal  Entries,  Unlawful  Presence,  and  Automatk:  VokJing  of  Nonimmigrant  Visas  

Medk:al  Examinatkxi  Requirements  and  Designation  of  Civil  Surgeons    

Medical  Grounds  of  Inadmissibility  and  Waivers   

New  Classification  for  Victims  of  Certain  Criminal  Activity;  Eligibility  for  the  "U"  Nonimmigrant  Status 

in  boklface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  d  the  Fadaral  Ragiatar. 


Regulation 

Identification 

Number 


1115-AD82 
1115-AD86 
1115-AE06 
1115-AE37 
1115-AE51 
1115-AE56 
1115-AE60 
1115-AE68 
1115-AE73 
1115-AE77 
1115-AE98 
1115-AF11 
1115-AF12 
1115-AF26 
1115-AF32 

1115-AF38 

1115-AF40 
1115-AF41 
1115-AF44 
1115-AF46 
1115-AF48 
1115-AF55 
1115-AF57 
1115-AF61 

1115-AF69 
1.115-AF70 
1115-AF88 
1115-AF96 
1115-AF97 
1115-AF99 
1115-AG02 
1115-AG04 

1115-AG06 

1115-AG07 
1115-AG09 
1115-AG10 

1115-AG11 

1115-AG18 
1115-AQ21 
1115-AG24 
1115-AG25 
1115-AG26 
1115-AG28 
1115-AG31 
1115-AG32 
1115-AG36 
1115-AG37 
il15-AG38 
1115-AG39 
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Sequence 
Number 


1903 

1904 
1905 
1906 

1907 

1908 
1909 
1910 
1911 
1912 

1913 
1914 
1915 
1916 
1917 

1918 
1919 

1920 
1921 

1922 

1923 

1924 
1925 

1926 

1927 
1928 
1929 
1930 
1931 
1932 
1933 
1934 
1935 

1936 

1937 
1938 
1939 

1940 
1941 

1942 
1943 

1944 


Immigration  and  Naturalization  Service-Final  Rule  Stage 


Title 


Reduction  of  the  Number  of  Acceptabte  Documents  and  Ott«r  Cf«nges  to  Emptoyment  ^enfication  Requirem«rt8 
Ad^nf  oJS^lHTS  Tf«t  of  Person  Admmedfo.  Remanent  ResKJencer  F«nce(e)s 

90-Day  l^odified  Inspection  of  Alien  Crew  Members  :     V    ,    lI.  ,;;,  -i^  t««^^ 

Establtehing  Criteria  for  Detemiining  Countries  \Nhose  Citizens  Are  lnel«.bte  for  the  Transrt  Wrthout  V«a  fmov) 

fS  TO  ciaS"  Ai;;;;sim;;;;;j;^.e  Reiati^^d 

for  Certain  Battered  or  Abused  Alien  Spouses  and  Children    

Conditions  on  Nonimmigrant  Status;  Disclosure  of  Infonnation   

Agreement  Promising  Non-Deportation  or  Other  Immigration  Benefits    

Affidavit  of  Support  on  Behalf  of  Immigrants  

Surrender  of  Aliens  Ordered  Removed  From  the  United  States    ....^       IT^r^^;^ 

Early  Release  for  Removal  of  Criminal  Aliens  in  State  Custody  for  NonvH)ient  Offenses 

:rr^s:trs":::s;r^^^^ 

Applicants  Maintaining  Nonimmigrant  H  or  L  Status    

Verification  of  Eligibility  for  Public  Benefits 


Regulation 
Identification 

Number 


aSS4  alid  Petrt^  for  immigrabon  Benefits:  Establishing  a  Fee  for  '^^'^nxinting  by  the 


El  Sal- 


Fingerprinting 

QAnjiQO  ■ 


Elimination  i 


S^rant  Visa  Exemption  for  f^ationalso^  Entering  the  United  States  Through  St. 

Thomas,  United  States  Virgin  Islands                                :    r^    jZ«„.  "• .  ok^. 
Delegation  of  the  Adjudication  of  Certain  H-2A  Petitions  to  the  Department  of  Labor  

Regulations  Concerning  the  Convention  Against  Torture       -^^  -^r  ^r„ 

interim  Designation  of  Acceptabte  Receipts  for  Emptoyment  Eligibility  Venfication 

Inadmissibility  and  DeportabiNly  on  Public  Charge  Grounds    ■  •- "  .T" 

iSS^to^Refu^Sus^  Acceptabte  Sponsorship  Agreement  Guaranty  of  Transportat»n  

iS;S^Cte^Q-2  Irish  Peace  Process  Cultural  and  Train.ng  Program  Visrtor   ••;;;;;;;;;;;;- 
Clarification  of  Parote  Authority »lil!^. 

tered  and  Abused  Conditional  Residents  

Extension  of  25-Mite  Umit  at  Select  Arizona  Ports-of-Entry    


Underserved  Areas  or  at  Department  of  Veterans'  Affairs  Faclrt,^  ,«^p,*uicLaw  106^95 

cated  Commuter  Unes  and  Automated  Pennit  Port  Progranw        r'^A^^nt^ 

waiving  the  Fingerprinting  Requirement  for  Certain  Disabted  Naturalization  Applicants   


1115-AB73 
1115-AC70 
1115-AD95 

1115- AD96 

1115-AE04 
1115-AE17 
1115-AE50 
1115-AE58 
1115-AE59 

1115-AE72 
1115-AE80 
1115-AE82 
1115-AE83 
1115-AE87 

1115-AE96 
1115-AE99 

1115-AF03 
1115-AF05 

1115-AF14 

1115-AF15 

1115-AF20 
1115-AF24 

1115-AF27 

1115-AF28 
1115-AF29 
1115-AF39 
1115-AF42 
1115-AF45 
1115-AF49 
1115-AF51 
1115-AF53 
1115-AF54 

1115-AF56 

1115-AF59 
1115-AF60 
1115-AF63 


1115-AF65 
1115-AF71 

1115-AF75 
1115-AF76 

1115-AF77 
1115-AF80 
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Immigration  and  Naturalization  Service — Final  Rule  Stage  (Continued) 


1945 

1946 

1947 
1948 
1949 
1950 

T951 
1952 

1953 
1954 

1955 
1956 
1957 
1958 
1959 
1960 
1961 
1962 

1963 

1964 
1965 

1966 
1967 

1968 


Update  of  List  of  Countries  Whose  Citizens  or  Nationals  Are  Ineligible  for  Transit  Without  Visa  (TWOV)  Privileges 
to  the  United  States  Under  the  TWOV  Program  

Implementation  of  the  Numerical  Limit  on  Asylum  Grants  and  Refugee  Admissions  Based  on  Resistance  to  Coer- 
cive Population  Control  Measures   

Adding  Actuaries  and  Plant  Pathologists  to  Appendix  1603.D.1  of  the  North  American  Free  Trade  Agreement  

Power  of  Attorney  General  To  Terminate  Deportation  ProceeSings  and  Initiate  Renewal  Proceedings    

Employment  Authorization  for  Certificate  of  Citizenship  Applicants  

Adjustment  of  Status  to  That  of  Person  Admitted  for  Permanent  Residence;  Temporary  Removal  of  Certain  Re- 
strictions of  Eligibility 

Asylum  and  Withholding  Definitions    

Petition  To  Classify  Alien  as  Immediate  Relative  of  a  U.S.  Citizen  or  Preference  Immigrant;  Adjustment  of  Status 
to  That  of  a  Person  Admitted  for  Permanent  Residence  

Children  Bom  Outside  the  United  States;  Applications  for  Certificate  of  Citizenship   

Allowing  for  the  Filing  <^  Fomf>  1-140  Visa  Petition  Concunrently  With  a  Form  1-485  Application  in  Certain  Cir- 
cumstances    

Special  Immigrant  Visa  for  Fourth  Preference  Employment-Based  Broadcasters    

Establishing  Premium  Processing  Service  for  Employment-Based  Petitions  and  Applications    

Adjustment  of  Status  for  Certain  Nationals  of  Nicaragua.  Cuba,  and  Haiti    

Nonimmigrant  Classes;  Spouses  and  Children  of  Lawful  Permanent  Residents;  V  Classification    

K  Nonimmigrant  Classification,  Legal  Immigration  Family  Equity  Act  (LIFE)    

Adjustment  of  Status  for  Certain  Syrian  Nationals  Granted  Asylum  in  the  United  States  

Adjustment  of  Status  of  Certain  Aliens  from  Vietnam,  Cambodia,  and  Laos  in  the  United  States   

Adding  Colombia  to  the  List  of  Countries  Whose  Citizens  or  Nationals  Are  Ineligible  for  Transit  Without  Visa 
(TWOV)  Privileges  to  the  United  States  Under  the  TWOV  Program 

New  Classification  for  Victims  of  Severe  Fomis  of  Trafficking  in  Persons  Eligible  for  the  T  Nonimmigrant  Status 
(R«g  Plan  Seq  No.  80) 

Protection  and  Assistance  for  Victims  of  Trafficking    

Removing  Russia  From  the  List  of  Countries  Whose  Citizens  or  Nationals  Are  Ineligible  for  Transit  Without  Visa 
(TWOV)  Privileges  to  the  United  States  Under  the  TWOV  Program    

Detention  of  Aliens  Subject  to  Final  Orders  of  Removal  

Allowing  Citizens  and  Nationals  of  the  People's  Republic  of  China  Limited  Transit  Without  Visa  (TWOV)  Privileges 
at  TWOV-Designated  Alaska  International  Airports   

Custody  Procedures  


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 

Immigration  and  Naturalization  Service — Long-Term  Actions 


Regulatk>n 

Identifk^ation 

Number 


1115-AF81 

1115-AF84 
1115-AF85 
1115-AF87 
1115-AF90 

1115-AF91 
T115-AF92 

1115-AF94 
1115-AF98 

1115-AGOO 
1115-AG01 
1115-AG03 
1115-AG05 
1115-AG08 
1115-AG12 
1115-AG13 
1115-AG14 

1115-AG16 

1115-AG19 
1115-AG20 

1115-AG27 
1115-AG29 

1115-AG33 
1115-AG40 


1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 


Visa  Waiver  Program   

Employer  Sanctions  Modifications   '. - 

Regulations  Relating  to  Temporary  Protected  Status 

Inspection  and  Expedited  Removal  of  Aliens;  Detention  and  Removal  of  Aliens;  Conduct  of  Removal  Proceedings 

F-1  Visa  Abusers  and  Foreign  Students    

Employment  Verification  by  Emptoyers  That  Are  Members  of  a  Multi-Emptoyer  Association 

Limiting  Liabifty  for  Certain  Technical  and  Procedural  Vkjiations  of  Paperwork  Requirements 

Public  Charge  Bond  Pilot  Program  

Expansion  of  Expedited  Removal  of  Certain  Criminal  Aliens  Hekl  in  Federal,  State,  and  Local  Jails    

Increasing  the  Number  of  Officers  Authorized  To  Issue  Notk»s  To  Appear  and  Arrest  Warrants  for  Immigration 
Violatkxis    


Regulation 

Identification 

Number 


1115-AB93 
1115-AE21 
1115-AE26 
1115-AE47 
1115-AE63 
1115-AE67 
1115-AE70 
1115-AE78 
1115-AF50 

1115-AG22 
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immigration  and  Naturalization  Service— Completed  Actions 


1979 
1980 
1981 


Progressive  Clearance  Stopovers 

Adjustment  of  Service  Fee  for  Fingerprinting  for  Immigration  and  Naturalization  Benefrts 
Removal  of  Burma  From  Guam  Visa  Waiver  Program 


Regulation 

Identification 

Number 


1115-AF23 
1115- AF83 
1115-AF95 


Legal  Activities— Proposed  Rule  Stage 


1982 

1983 

1984 
1985 

1986 


Revision  of  28  CFR  Part  15  Pertaining  to  the  Defense  of  Certain  Suits  Against  Federal  Employees  To  Conform  to 
tfie  Federal  Employees  Liability  Refomi  and  Tort  Compensation  Act  ■••••" ■_ 

Designation  of  Agencies  To  Receive  and  Investigate  Reports  Required  Under  the  Protection  of  Children  From 
Sexual  Predators  Act  " 


Motor  Vehicle  Salvage  Regulations  'rri'T":!"  ■■■■77 "  ;JlZIIlli"'e 

Claims  Under  the  Radiation  Exposure  Compensation  Act  Amendments  of  2000.  Technical  Amendments;  Expan- 


Regulation 

Identification 

Numt>er 


sion  of  Coverage  to  Uranium  Mill  Workers  and  Ore  Transporters 
Establishment  of  Minimum  Safety  and  Security  Standards  for  Private  Companies  That  Transport  Violent  Pnsoners 


1105-AA62 

1105-AA65 
1105-AA71 

1105-AA75 
1105-AA77 


Legal  Activities— Final  Rule  Stage 


1987 
1968 
IS 


1990 


Foreign  Agents  Registration  Act;  Regulations  Revised  and  Clarified  To  Refiect  Changes  in  the  Law  

Ethical  Standards  for  Attorneys  for  the  Government  ^ ':::'r'r''^:^^'::t':ii:,i^''T^' 

Enhanced  Notice  and  Release  Procedures  for  Owners  of  Seized  Property  Pursuant  to  the  CAFRA  of  2000,  Dis- 
position of  Seized  Property  Too  Costly  To  Maintain;  Consolidation  of  Department  Regulations   

Regulations  Under  the  DNA  Analysis  Backlog  Eliminatton  Act  of  2000  


RegulatkKi 

identifk»tkxi 

Number 


1105-AA45 
1105-AA67 

1105-AA74 
1105-AA78 


Legal  Activities— Long-Term  Actions 


Sequence 
Number 


1991 
1992 
1993 


Title 


Vk)lent  Crime  and  Dmg  Emergency  Areas    

False  Claims  Amendments  Act  of  1966-Civil  Investigative  Demands 
Waiver  for  Firearm  Prohibitton  on  f^onimmigrant  Visa  Hoklers    


Regulation 

kJentificatton 
Number 


1105-AA29 
1105-AA42 
1105-AA66 


Office  of  Justice  Programs— Proposed  Rule  Stage 


1994 
1995 

1996 


Regulatkm 

IdentifKatkxi 

Number 


Public  Safety  Olfwefs' Benefits  Program  .        _^  .     -, 

Govemmentwkle  Debarment  and  Suspenston  (Nonprocuremerrt)  and  Govemmentwide  Requirements  for  Drug- 


Free  Worijplace  (Grants) 

Emergency  Federal  Law  Enforcerrtent  Assistance 


1121-AA56 


1121-AA57 
1121-AA60 


Office  of  Justice  Programs— Long-Term  Actions 


1997  Grants  Program  for  Indian  Tribes 


Regulatk>n 

IdentificatkNi 

Number 


1121-AA41 
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Office  of  Justice  Programs — Long-Term  Actions  (Continued) 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

1998 

Bulletproof  Vest  Partnership  Grant  Acts  of  1998  and  2000 „ 

1121-AA48 

1999 
2000 

Environmental  Impact  Review  Procedures  for  ttie  VOI/TIS  Grant  Program    

1121-AA52 

Criminal  Intelligence  Systems  Operating  Policies    

,  1121-AA59 

'■  Office  of  Justice  Programs— Completed  Actions 

Sequence 
Number 

Tide 

Regulation 

Identification 

Number 

2001 

Nondiscrimination  in  Federally  Assisted  Programs  or  Activities 

1121-AA58 

Department  of  Justice  (DOJ)                                                                                     Proposed  Rule  Stage 
Bureau  of  Prisons  (BOP) 

1773.  RELEASE  OF  INFORMATION 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  5  USC  552;  5  USC 
552a;  18  USC  3621  to  3622;  18  USC 
3624;  18  USC  4001;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  5006  to 
5024;  18  USC  5039;  28  USC  509  to  510; 
31  USC  3711(f) 


CFR  Citation:  28  CFR  513 

l.egai  Deadline:  None    j 

Aisstract:  This  document  revises 
Bureau  regulations  implementing  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  in  order  to  simplify  the 
procedures  and  to  eliminate 
unnecessary  regulatory  text. 


Timetable: 
Action 


Date 


FR  Cit* 


NPRM 

NPRM  Comment 
Period  End 


12/00/01 

o^/oom2 


Raguiatory  Flexibility  Analysis 
Raqulrad:  No  j 

Small  EntMas  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW. 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA96 


1774.  LITERACY  PROGRAM:  GEO 
REQUIREMENTS 


1775.  INFECTIOUS  DISEASE 
MANAGEMENT 


Priority:  Substantive,  Nonsignificant  Priority:  Substantive,  Nonsignificant 


Legal  AuttHXity:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  28  USC  509  to  510 

CFR  Citation:  28  CFR  520 

Legal  Deadline:  None 

At>stract:  This  document  addresses  the 
relationship  between  participating  in 
the  literacy  program  and  being  eligible 
for  good  conduct  time. 

Timetable: 


Action 


Oats 


FR  Cita 


NPRM 

NPRM  Comment 
Period  End 


osmo/oz 

05/00A)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW. 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AB02 


Legal  Auttiority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005;  18  USC  4042:  ... 

CFR  Citation:  28  CFR  549 

Legal  Deadline:  None 

Abstract:  This  document  is  a  proposed 
rule  (split  £rom  the  interim  final  rule, 
RIN  1120-AA23)  on  the  correctional 
management  of  tuberculosis,  HIV,  and 
hepatitis  B.  The  changes  to  the 
regulations  address  the  circumstances 
under  which  the  Bureau  conducts 
volimtary  and  involuntary  testing. 

Timelabia: 


Action 


Dale 


FR  ate 


NPRM 

NPRM  Comment 
Period  End 


12/00/01 
01/OOA)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice.  Bureau  of  Prisons.  Room  739. 
HOLC.  320  First  Street  NW. 
Washington.  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  112a-AB03 
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Proposed  Rule  Stage 


1776.  DRUG  ABUSE  TREATMENT 
PROGRAM:  SUBPART  REVISION  AND 
CLARIRCATION 

Priortty:  Info./Admin./Other 

Legal  Authority:  18  USC  3521  to  3528. 

4042,  4046,  4081,  4082,  5006  to  5024, 

5039:  28  USC  848,  509,  510;  18  USC 

3621  to  3622;  18  USC  3624;  18  USC 

4001;  ... 

CFR  Citation:  28  CFR  550 

l.egal  Deadline:  None 

Abstract:  In  this  document,  the  Bureau 
of  Prisons  proposes  to  amend  its 

Department  of  Justice  (DOJ) 
Bureau  of  Prisons  (BOP) 


regulations  on  the  drug  abuse  treatment 
program.  We  intend  this  amendment  to 
streamline  and  clarify  these  regulations, 
eliminating  unnecessary  text  and 
obsolete  language,  and  removing 
internal  agency  procedures  that  need 
not  be  in  rules  text. 

Timetable: 


Action 


FR  Cite 


NPRM 

12/00/01 

NPRM  Comment 

02AXV02 

Period  End 

y 

Regulatory  Flexibility  Aiwlysis 
Required:  No 

Small  Entnies  Affected:  No 

Govemmerrt  Laveis  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC.  320  First  Street  NW, 
Washington,  DC  20534 
Phone;  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AB07 


Final  Rule  Stage 


1777.  VOLUNTEER  COMMUNITY 
SERVICE  PROJECTS 


1778.  INTENSIVE  CONRNEMENT 
CENTERS 


Priority:  SubstanUve,  Nonsignificant  Priority:  Substantive,  Nonsignificant 


Legal  Authority:  18  USC  1512;  18  USC 
5039;  28  USC  509  to  510;  18  USC  3621 
to  3622;  18  USC  3624;  18  USC  4001; 
18  USC  4005;  18  USC  4042;  18  USC 
4081  to  4082;  18  USC  4161  to  4166; 
18  USC  5006  to  5024 

CFR  Citation:  28  CFR  551.60 

Legal  Deadline:  None 

Abstract:  This  document  finalizes 
provisions  for  Volunteer  Community 
Service  Projects.  A  volimteer 
community  service  project  is  a  project 
designed  to  provide  for  the  public 
good,  which  has  been  developed  by 
local  government  or  by  a  nonprofit 
charitable  organization  for  approval  by 
the  Bureau. 

Timetable: 


Action 


Dirte 


FR  Cite 


Interim  Final  Rule 
Final  Action 


01/19/93  58  FR  5210 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons.  Room  739, 
HOLC.  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA03 


Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4046;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  524.31  to  5^4.34 

Legal  Deadline:  None 

AtMtract:  This  document  finalizes 
procedures  for  the  operation  of  a 
specialized  program  combining  features 
of  a  military  boot  camp  with  the 
tradifional  correctional  values  of  the 
Bureau  of  Prisons.  Inmates  who 
successfully  complete  this  program  may 
be  placed  in  community-based 
programs  for  longer  periods  of  time 
than  ordinarily  permitted. 

Timetable: 


Action 


Dale  FR  Citt 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


04/26/96  61  FR  18658 
05/28/96 

06/25/96 


06/00/02 


Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW. 
Washington,  DC  20534 
Phone:  202  307-2105 


Fax:  202  307-0828 
RIN:  1120-AAll 


1779.  INCOMING  PUBUCATiONS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  5  USC  551;  18  USC 
5039;  28  USC  509  to  510;  28  USC 
1346(b);  28  USC  2671  to  2680;  5  USC 
552a:  18  USC  1791;  18  USC  3621  to 
3622:  18  use  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024 

CFR  Citation:  28  CFR  540.71 

l.egal  Deadline:  None 

AtMtract:  This  document  amends 
Bureau  regulations  on  Incoming 
Publications  to  require  that  inmates  in 
medium  security,  high  security,  and 
administrative  institutions  may  receive 
softcover  publications  only  from  the 
publisher,  book  club,  or  bookstore. 

Timetable: 


Action 


Dele  FR  Cite. 


01/18/94  59  FR  2668 
03/21/94 

12/00«)1 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

ftegulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator.  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC.  320  First  Street  NW, 
Washington,  EK:  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA15 
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1780.  INFECTIOUS  DISEASES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4005:  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  5006  to  5024;  18  USC 
5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  549 

Legal  Deedline:  None 

Abstract:  This  document  finalizes 
regulations  on  the  correctional 
management  of  tuberculosis,  HIV,  and 
hepatitis  B. 

Tlinetal>le:  ! 


Action 


Dita 


FR  Cita 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/05/95  60  FR  52278 
12/04/95 


12/00/01 


Reguletory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator.  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA23 


1781.  POSTSECONDARY  EDUCATION 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622: 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544 

Legal  Deadline:  None 

Abstract:  This  document  revises  the 
Bureau's  regulations  on  postsecondary 
education  to  exclude  courses  which  are 
o^ered  as  part  of  an  occupational 
education  program.  Courses  which  are 
offered  as  part  of  an  occupational 
education  program  are  to  be  covered  by 
the  Bureau's  regulations  on 
occupational  education.  The  inmate  is 
consequently  responsible  for  paying 
postsecondary  education  tuition  costs 
either  through  personal  funds, 
community  resources,  or  scholarships 
available  to  the  inmate.  This  revision 


is  intended  to  simplify  the  organization 
of  the  Bureau's  regulations. 

Timetable: 


Action 


Data 


FR  en* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/17/00  65  FR  44400 
09/15/00 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC.  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA25 


1782.  LITERACY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544.70  to  544.76 

Legal  Deadline:  None 

Abstract:  This  docimient  makes 
changes  to  the  Bureau's  literacy 
program  regulations  for  the  sake  of 
clarification  or  simplification. 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/26/97  62  FR  50791 
11/03/97 

11/25/99 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA33 


1783.  TELEPHONE  REGULATIONS 
AND  INMATE  RNANOAL 
RESPONSIBILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042:  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039 

CFR  Citation:  28  CFR  540 

Legal  Deadline:  None 

AiMtract:  This  document  postpones  the 
effective  date  for  certain  provisions  of 
the  final  rule  on  telephone  regulations 
and  inmate  financial  responsibility, 
which  was  published  on  April  4,  1994. 

Timetable: 


Action 


Data 


FR  CHa 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/02/96  61FR90 
03/04/96 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington.  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA39 


1784.  TELEPHONE  REGULATIONS 
AND  INMATE  HNANCtAL 
RESPONSIBILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authorfty:  5  USC  551;  18  USC 
3663;  18  USC  4001;  18  USC  4042;  18 
USC  4081;  18  USC  4082;  18  USC  5006 
to  5024;  5  USC  552a;  18  USC  1791; 
18  USC  3013;  18  USC  3571;  18  USC 
3572;  18  USC  3621;  18  USC  3622;  18 
USC  3624 

CFR  Citation:  28  CFR  540.105;  28  CFR 
545.11 

Legal  Deadline:  None 

Abstract:  On  January  2,  1996,  BOP 
published  an  NPRM  proposing 
limitations  on  telephone  privileges  and 
commissary  privileges  for  inmates  who 
refuse  to  participate  in  the  inmate 
financial  responsibility  program  (BOP 
1050).  On  December  28.  1999,  BOP 
finalized  that  portion  of  the  NPRM 
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pertaining  to  limitations  on  commissary 
privileges.  BOP  is  continuing  to  work 
on  adc&essing  issues  raised  by  its 
proposed  limitations  on  telephone 
privileges  for  inmates  who  are  inmate 
financial  responsibility  program 
refusees.  BOP  will  fiinalize  that  portion 
of  its  January  1996  NPRM  in  a  separate 
document  (BOP  1102). 

Timetable:     

BOP  1050 

NPRM  01/02/96  (61  FR  92) 
NPRM  Comment  Period  End  03/04/96 
Final  Action  12/28/99  (64  FR  72798) 
Final  Action  Effective  01/27/00 
BOP  1102 

Final  Action  12/00/01 

Final  Action  Effective  01/00/02 

Regulatory  Flexibility  Analysia 
Required:  No 

Small  ErrtMea  Affected:  No 
Government  Levela  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons.  Room  739. 
HOLC.  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA49 


Final  Rule  Stage 


Action 


FR  CH* 


Interim  Final  Rule         01/06/97 

Comment  Period 

End 
Final  Action  12/00/01 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entltlea  Affected:  No 
Government  Levela  Affected:  None 

Agency  Contact:  Sarah  N.  C^ireshi, 
Rules  Administrator,  Department  of 
Justice.  Bureau  of  Prisons.  Room  739. 
HOLC,  320  First  Street  NW. 
Washington.  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA59 


Action 


Dal* 


FR  CHa 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


1785.  INCOMING  PUBUCATIONS: 
NUDITY  AND  SEXUALLY  EXPUCIT 
MATERIAL  OR  INFORMATION 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  551: 18  USC 
5039;  28  USC  509  to  510;  PL  104-208; 
5  USC  552a:  18  USC  1791;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  5006  to  5024 
CFR  Citation:  28  CFR  540.70  to  540.72 
Legal  Deadline:  None 
Abatract:  This  rule  modifies  the  Bureau 
of  Prisons  rul»on  Incoming 
Publications  in  order  to  implement  the 
provisions  of  the  Fiscal  Year  1997 
Omnibus  Budget  Act  (Public  Law  104- 
208)  prohibiting  use  of  appropriated 
funds  for  distributing  or  making 
available  to  an  imnate  any 
commercially  published  information  or 
^  material  when  such  information  or 
material  is  sexually  explicit  or  features 
nudity. 


1786.  GOOD  CONDUCT  TIME 
Priority:  Substantive.  Nonsignificant 
Legal  Autltorlty:  18  USC  3568;  28  USC 
509  to  510;  18  USC  3621  to  3622;  18 
USC  3624;  18  USC  4001;  18  USC  4042; 
18  USC  4081  to  4082;  18  USC  4161 
to  4166;  18  USC  5006  to  5024;  18  USC 
5039 

CFR  Citation:  28  CFR  523 
Legal  Deadline:  None 

Abatract:  This  document  notes  the 
statutory  requirements  for  the  awarding 
of  good  conduct  time,  including  the 
Bureau's  consideration  in  instances 
where  the  inmate  does  not  have  a  high 
school  diploma  or  GED  and  is  not 
making  satisfactory  progress  toward 
earning  a  high  school  diploma  or  GED. 


1787.  ADMINISTRATIVE  REMEDY 
PROGRAM:  EXCLUDED  MATTERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 

18  USC  3624:  18  USC  4001;  18  USC 

4042:  18  USC  4081  to  4082;  18  USC 

5006  to  5024;  18  USC  5039;  28  USC 

509  to  510 

CFR  Citation:  28  CFR  542 

Legal  Deadline:  None 

AlMtract:  This  document  amends 
Bureau  regulations  on  the 
Administrative  Remedy  Program  to 
provide  for  the  processing  of  certain 
requests  or  appeals  which  previously 
had  been  excluded.  This  amendment  is 
intended  to  comply  with  provisions  of 
the  Prisoner  Litigation  Reform  Act 
pertaining  to  exhaustion  of  available 
administrative  remedies. 

Timetable: 


Action 


FR  CH* 


09/26«7  62  FR  50786 
11/03/97 

11/25«7 


12/00/01 


11/06«6  61  FR  57568 
12/01/96 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final /Vction 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entmea  Affected:  No 
Government  Levela  Affectad:  None 

Agency  Contact  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons.  Room  739, 
HOLC.  320  First  Street  NW, 
Washington.  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA62 


Action 


one         FR  CM* 


NPRM 
NPRMComntent 

Period  End 
Final  Action 


06/27/00  65  FR  39767 
08/28/00 


12/00/01 


Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entltlea  Affected:  No 
Government  Levela  Affectad:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator.  Department  of 
Justice.  Bureau  of  Prisons.  Room  739. 
HOLC.  320  First  Street  NW.  / 

Washington.  DC  20534  \ 

Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA72 


1788.  VISITING  REGULATIONS:  PRIOR 

RELATIONSHIP 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  551:  28  USC 
509  to  510;  5  USC  552a:  18  USC  1791; 
18  USC  3621  to  3622:  18  USC  3624: 
18  USC  4001;  18  USC  4081  to  4082; 
18  USC  5006  to  5024;  18  USC  5039 

CFR  Citation:  28  CFR  540.44 
Legal  Deadline:  None 
Abatract:  This  document  revises 
regulations  on  visiting  to  require  that 
visiting  privileges  at  all  institutions 
ordinarily  shall  be  extended  to  friends 
and  associates  only  when  the 
relationship  had  been  established  prior 
to  confinement.  Previously  this 
requirement  was  applicable  only  at 
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Medium  Security  Level.  High  Security 
Level,  and  Administrative  Institutions. 

TlfiMtabte: 


Action 


FR  CitB 


05/18/99  64  FR  27166 
07/19/99 

12AXVD1 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA77 

1789.  SMOKING/NO  SMOKING  AREAS 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  1512;  18  USC 
5039;  28  USC  509  to  510;  EO  13058; 
18  USC  3621  to  3622;  18  USC  3624: 
18  USC  4001;  18  USC  4005;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
4161  to  4166;  18  USC  5006  to  5024 

CFR  Citation:  28  CFR  551.160  to 
551.163 

Lagai  Deadline:  None   ' 

Abstract:  This  document  revises  the 
Bureau's  regulations  on  smoking  to 
limit  smoking  in  Bureau  facilities  to 
visibly  designated  outdoor  locations, 
unless  an  indoor  area  has  been 
designated  as  a  smoking  area  to  be  used 
exclusively  for  authorized  religious 
activities. 


Action 


FR  Cite 


11/25«8  63FR65502 
01/2S/99 

05/06/99  64  FR  24468 
07/06/99 


12/00/01 


NPRM 

NPRM  Comment 

Penod  End 
Second  NPRM 
Second  NPRM 

Comment  Penod 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttlas  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator.  Department  of 


Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA79 


1790.  OVER-THE-COUNTER  (OTC) 
MEDICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
28  USC  509  to  510;  18  USC  3624;  18 
USC  4001;  18  USC  4005;  18  USC  4045; 
18  USC  4081  to  4082;  18  USC  4241 
to  4247;  18  USC  5006  to  5024;  18  USC 
5039 

CFR  Citation:  28  CFR  549.30  to  549.31 

Legal  Deadline:  None 

AtMtract:  This  document  establishes 
procedures  governing  inmate  access  to 
over-the-counter  (OTC)  medications. 
Selected  OTC  medications  are  currently 
available  to  the  inmate  population 
through  commissary  purchase.  The 
Bureau  will  continue  to  dispense  OTC 
medications  at  sick  call  only  if  the 
iimiate  does  not  already  have  the  OTC 
medications  and  health  services  staff 
determine  the  inmate  has  an  immediate 
medical  need  that  needs  to  be 
addressed  before  the  inmate's  regularly 
scheduled  commissary  visit  or  that  the 
imnate  is  without  funds. 

Timetable: 


Action 


FR  Cite 


Mprm 

NPRM  Comment 

Period  End 
Final  Action 


03/01/99  64  FR  10094 
04/30/99 

12/00/01 


Regulatory  Flexit>ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA81 


1791.  ADMINISTRATIVE  SAFEGUARDS 
FOR  PSYCHIATRIC  TREATMENT  AND 
MEDICATION;  MILITARY  PRISONERS 
AND  DISTRICT  OF  COLUMBIA  CODE 
VIOLATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  876b:  18  USC 
5006  to  5024;  18  USC  5039;  28  USC 
509  to  510;  18  USC  3621  to  3622;  18 
USC  3624;  18  USC  4001;  18  USC  4005; 
18  USC  4042:  18  USC  4045;  18  USC 
4081  to  4082;  18  USC  4241  to  4247 

CFR  Citation:  28  CFR  549.43 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Bureau's  regulations  on  involiintary 
psychiatric  treatment  and  medication  to 
conform  with  statutory  authority 
pertaining  to  military  prisoners  and 
District  of  Columbia  (DC)  Code 
violators. 

Timetable: 


Action 


FR  Cite 


Final  Action  06/0(V02 

Final  Action  Effective    08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739. 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA83 

1792.  DESIGNATION  OF  OFFENSES 
SUBJECT  TO  SEX  OFFENDER 
RELEASE  NOTinCATlON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3565;  18  USC 
5006  to  5024;  18  USC  5031  to  5042; 
28  USC  509  to  510;  18  USC  2568  to 
3569;  18  USC  3582;  18  USC  3621  to 
3622;  18  USC  4001;  18  USC  4042;  18 
USC  4081  to  4082;  18  USC  4161  to 
4166;  18  USC  4201  to  4218 

CFR  Citation:  28  CFR  571 

l.egal  Deadline:  None 

Abstract:  This  document  designates 
various  offenses  as  sexual  offenses  for 
purposes  of  18  U.S.C.  4042(c).  The 
designations  ensure  that  notifications 
can  be  made  for  military  offenders,  for 
District  of  Colimibia  Code  ofiienders. 
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and  for  these  and  other  Federal  inmates 
with  a  sex  offense  in  their  criminal 
history. 

TbiMtabte: 


AdkMi 


Date 


FR  Cite 


12/16/98  63FRG9386 
02/16/99 


06/00/02 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Conteet:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC.  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA85 

1793.  INMATE  COMMISSARY 
ACCOUNT  DEPOSIT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  509  to  510;  31  USC  725;  18 
USC  3624;  18  USC  4001;  18  USC  4005; 
18  USC  4042;  18  USC  4081  to  4082; 
18  USC  4161  to  4166;  18  USC  5006 
to  5024;  18  USC  5039 

CFR  Citation:  28  CFR  506;  28  CFR 
540.23;  28  CFR  540.51 

Legal  DeedHne:  None 

Abstrect:  This  dociunent  specifies  how 
an  inmate  may  receive  funds  from 
family,  friends,  and  other  sources.  Any 
funds  sent  from  family  or  friends  will 
be  sent  directly  to  a  centralized  inmate 
commissary  account  for  receipt  and 
posting.  Funds  received  from  other 
sources  such  as  tax  refunds,  dividends 
from  stocks,  or  State  benefits  will  be 
forwarded  for  deposit  to  the  centralized 
inmate  commissary  account. 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/23/99  64FR20126 
06/22/99 


06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Smell  Entltiee  Affected:  No 

Government  Levele  Affected:  None 


Ageitcy  Contact:  Sarah  N.  Qiueshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA86 

1794.  DRUG  ABUSE  TREATMENT 
PROGRAMS:  DISINCENTIVES  AND 
ENHANCED  INCENTIVES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  18  USC  3521  to  3528; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509  to  510;  18  USC  3621;  18 
USC  3622;  18  USC  3624;  18  USC  4001; 
18  USC  4042;  18  USC  4046;  18  USC 
4081;  18  USC  4082 

CFR  Citation:  28  CFR  550 

Legal  Deedline:  None 

Abetract:  This  document  broadens  the 
eligibility  criteria  for  the  drug  abuse 
education  program.  In  addition,  this 
document  establishes  disincentives 
which  may  be  imposed  for  the  purpose 
of  encouraging  inmates  to  participate  in 
the  residential  drug  treatment  program. 


USC  4012;  18  USC  4042;  18  USC  4081 
to  4082 

CFR  Citation:  28  CFR  511;  28  CFR  552 

Legal  Deedline:  None 

Abetract  This  dociunent  clarifies 
provisions  in  the  Bureau's  regulations 
which  pertain  to  the  use  of  electronic 
devices  in  searches  of  inmates  and 
persons  other  than  inmates. 


Action 


Dale         FR  Cite 


09/20/00  65FR56840 
11/20/00 


NPRM 

NPRM  Comment 
Period  End 

Final /Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi. 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739. 
HOLC,  320  First  Street  NW. 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA88 

1795.  SEARCHES  OF  HOUSING 
UNITS.  INMATES.  INMATE  WORK 
AREAS.  AND  PERSONS  OTHER  THAN 
INMATES:  ELECTRONIC  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  18  USC  751  to  752: 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509  to  510;  18  USC  1791  to 
1793;  18  USC  3050;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 


Action 


(Me  FR  cue 


02/25/99  64  FR  9431 
04/26/99 

12AXV01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Reguletory  Flexibility  Anelysis 
Required:  No 

Small  Entltiee  Affected:  No 

Government  i-evels  Affected:  None 

Agency  Conteet  Sarah  N.  Qureshi, 
Rules  Administrator.  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC.  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA90 


1796.  OCCUPATIONAL  EDUCATIONAL 
PfKHSRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  3621  to  3622; 
18  USC  3624;  18  USC  4001;  18  USC 
4042;  18  USC  4081  to  4082;  18  USC 
5006  to  5024;  18  USC  5039:  28  USC 
509  to  510 

CFR  Citation:  28  CFR  544 

Legal  Deedline:  None 

Abetract  This  rule  revises  the  Bureau's 

regulations  on  occupational  educational 

programs  to  remove  obsolete  or 

redundant  provisions. 


Action 


Dtm       FR  en* 


07/17/00  65  FR  44401 
09/15/00 

12AXVD1 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levele  Affected:  None 

Agency  Contact  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
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Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA92 


1797.  DRUG  TESTING  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  18  USC  3621  to  3622: 
18  USC  3624;  18  USC  4001:  18  USC 
4042:  18  USC  4081  to  4082;  18  USC 
4251  to  4255;  18  USC  5006  to  5024; 
18  USC  5039;  28  USC  509  to  510 

CFR  Citation:  28  CFR  550 


None 

Abelract:  This  document  consolidates 

into  a  single  drug  testing  program 
separately  stated  regulations  on  alcohol 
testing  and  urine  surveillance.  The 
consolidated  regulations  provide  for 
more  flexibility  in  the  use  of  testing 
methods.  i 


Action 


FRCIto 


NPRM 

NPRM  Comment 

Period  End 
FinaJ  Action 


09/21/00  65  FR  57126 
11/20/00 

12AXV01 


Regulatory  Flexibility  Analyeie 
Required:  No  | 

Small  EntMea  Affected:  No 

Government  Levele  Affected:  None 

Agancy  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA95 

1798.  CORRESPONDENCE: 
INSPECTION  OF  OUTGOING 
GENERAL  CORRESPONDENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrity:  5  USC  551;  5  USC 
552a:  18  USC  1791;  18  USC  3621  to 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081  to  4082;  18 
USC  5006  to  5024;  18  USC  5039;  28 
USC  509  to  510  I 

CFR  Citation:  28  CFR  540.14 

Legal  Deedlbie:  None 

Abetract:  This  doomient  amends  the 
Bureau's  regulations  on  correspondence 
to  require  that  outgoing  inmate  general 
correspondence  at  all  institutions  may 
not  be  sealed  and  may  be  read  and 


inspected  by  staff.  This  amendment  is 
intended  to  provide  for  the  continued 
efficient  and  secure  operation  of  the 
institution  and  to  protect  the  public. 
The  requirement  does  not  apply  to 
special  mail. 

Timetable: 


Action 


Data 


FR  Cita 


NPRIM 

NPRM  Comment 

Period  End 
-  Final  Action 


07/27/99  64  FR  4071 8 
09/27/99 

12AXy01 


Regulatory  Flexibility  Analyeie 
Required:  No 

Small  Entltiee  Affected:  No 

Government  Levele  Affected:  None 

Agancy  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA98 


1799.  RELEASE  GRATUITIES, 
TRANSPORTATION,  AND  CLOTHING: 
AUENS 

Priority:  Substantive,  Nonsignificant 

Legel  AuttMrity:  18  USC  3565;  18  USC 
3568  to  3569;  18  USC  3582;  18  USC 
3621  to  3622;  18  USC  3624;  18  USC 
4001;  18  USC  4042;  18  USC  4081  to 
4082;  18  USC  4161  to  4166;  18  USC 
4201  to  4218:  18  USC  5006  to  5024; 
18  USC  5031  to  5042;  28  USC  509  to 
510 

CFR  Citation:  28  CFR  571.21 

Legal  Deadline:  None 

Abetract:  This  docimient  amends  the 
Bureau's  regulations  on  release 
gratuities,  transportation,  and  clothing 
to  require  that  aliens  being  released  to 
immigration  authorities  for  the  purpose 
of  release,  transfer  to  a  commimity 
corrections  center,  or  another 
processing  center,  be  provided  a  $10 
gratuity.  Aliens  being  released  with  an 
order  of  deportation,  exclusion,  or 
removal,  or  aliens  detained  or  serving 
60  days  or  less  in  contract  facilities 
would  not  receive  the  gratuity. 

Timetable: 


Action 


FR  Gila 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


1(V04/99  64FR53872 
12A)3/99 


Regulatory  Flexibility  Analytia 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW. 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA99 

1800.  RELIGIOUS  BEUEFS  AND 
PRACTICES:  NOMENCLATURE 
CHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  18  USC  3621;  18  USC 
3622;  18  USC  3624;  18  USC  4001;  18 
USC  4042;  18  USC  4081;  18  USC  4082; 
18  USC  5006  to  5024;  18  USC  5039; 
28  USC  509  to  510;  42  USC  1996;  ... 

CFR  Citation:  28  CFR  548 

Legal  Deadline:  None 

Abetract:  This  regulation  renames  the 
special  diet  that  accommodates 
inmates'  religious  dietary  practices.  The 
old  name  was  "common  fare"  and  the 
new  name  will  be  "the  religious  diet 
menu." 

Timetable: 


Action 


FR  Cita 


Interim  Final  Rule         1 2/00/01 
Interim  Final  Rule         02/00/02 

Comment  Period 

End 

Regulatory  FlexibUity  Analyaia 
Required:  No 

Small  EntWee  Affected:  No 

Government  Levele  Affected:  None 

Agancy  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739, 
HOLC,  320  First  Street  NW, 
Washington.  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AB04 

1801.  DISTRICT  OF  COLUMBIA 
EDUCATIONAL  GOOD  TIME  CREDIT 

Priorlty:  Sulntantive,  Nonsignificant 

Legal  Authority:  18  USC  3568;  18  USC 
3621;  18  USC  3622;  18  USC  3624;  18 
USC  4001;  18  USC  4042;  18  USC  4081; 
18  USC  4082;  18  USC  4161  to  4166; 
18  USC  5006  to  5024:  18  USC  5039; 
28  USC  509  to  510 
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CFR  Citation:  28  CFR  523 

Lagal  Daadline:  None 

Abstract:  This  rule  establishes 
procedures  for  awarding  educational 
good  time  credit  consistent  with  the 
D.C.  Code  for  D.C.  Code  offenders  in 
Bureau  institutions  or  Bureau  contract 
focilities,  imder  the  National  Capital 
Revitalization  and  Self-Govemment 
Improvement  Act  of  1997,  who 
committed  their  offenses  before  August 
5,2000. 

Timetable: 


Action 


Dato 


FR  Cite 


Intefim  Final  Rule  1 2/00/01 

Interim  Final  Rule  02/00/02 

Comment  Period 

End 

Reguiatory  Flexibiiity  Anaiyate 
Requiied:  No 

Small  Entitlea  Affected:  No 

Government  Ljevela  Affected:  None 


Department  of  Justice  (DOJ) 
Bureau  of  Prisons  (BOP) 


1803.  CLASSIFICATION  AND 
PROGRAM  REVIEW 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  524:  28  CFR  571 

Comoletad: 

FR  Cito 


Withdrawn 


08/03/01 


Regulatory  FlexMlity  Analyaia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi 
Phone:  202  307-2105 
Fax:  202  307-0828 

RHU:  1120-AA93 


Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739. 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AB05 

1802.  SUiaOE  PREVENTION 

PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  18  USC  3621,  3622, 

3624,  4001,  4042,  4081,  4082,  5006  to 
5024,  5039;  28  USC  509  to  510 

CFR  CItetlon:  28  CFR  552 

Legal  Deadline:  None 

Abstrsct:  This  dociunent  revises 
Bureau  regulations  on  the  suicide 
prevention  program  for  the  sake  of 
clarity  and  in  order  to  remove  Agency 
management  procedures  which  do  not 
need  to  be  stated  in  regulations.  The 


1804.  ADMINISTRATIVE  REMEDY 
PROGRAM:  APPLICABILITY  TO 
CONTRACT  FAaUTIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  542 

Completed;        


Reason 


Data 


revised  regulations  more  clearly 
delineate  for  the  inmate  the  procedures 
used  to  identify  and  protect  inmates 
deemed  to  be  at  risk  for  suicide. 


Action 


FR  CM* 


11/13/00  65  FR  67670 
01/12/01 

03AXV02 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 

Regulatory  Flexibility  Anelysis 
Required:  No 

Smell  EntMes  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi, 
Rules  Administrator,  Department  of 
Justice,  Bureau  of  Prisons,  Room  739. 
HOLC,  320  First  Street  NW, 
Washington,  DC  20534 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AB06 


Complalad  Actions 


1805.  SEARCHING  AND  DETAINING 
OR  ARRESTING  PERSONS  OTHER 
THAN  INMATES:  DEMAL  OF  VISITING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  511 

Cuiiiuleled. 


FR  CUs        nasaon 


FR  CHa 


WHtKlrawn  07/30/01 

Regulatory  Flexibility  Anelysle 
Required:  No  \ 

Government  l.evela  Affected:  None 

Agency  Contact:  Sarah  N.  Qureshi 
Phone:  202  307-2105 
Fax:  202  307-0828 

RIN:  1120-AA97 


Withdrawn  07/30/01 

Regulatory  Flexibiiity  Anelysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Sarah  N.  Qureshi 
Phone:  202  307-2105 
Fax:  202  307-0828 


RIN:  1120-ABOl 
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1806.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  PUBUC 
ACCOMMODATIONS  AND 
COMMERaAL  FACILITIES  (SECTION 
610  REVIEW) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

77  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1190-AA44 

1807.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 
(SECTION  610  REVIEW) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

78  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1190-AA46  | 

I 

1808.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES; 
PUBUC  ACCOMMODATIONS  AND 
COMMERCIAL  FACILTnESf 
ACCESSIBILITY  STANDARDS; 
RECREATION  FACILITIES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  5  USC  301:  28  USC 
509  to  510;  42  USC  12134;  42  USC 
12186;  PL  101-336 

CFR  Citation:  28  CFR  35;  28  CFR  36 

Legal  Deadline:  None 

AtMtract:  On  July  9,  1999.  the  U.S. 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  to  amend  the  ADA 
Accessibility  Guidelines  (ADAAG). 
which  form  the  basis  of  the 
Department's  ADA  Standards  for 
Accessible  Design.  After  receiving 
public  comments,  the  Access  Board 
published  a  summary  of  proposed 
changes  to  the  guidelines  for  public 
comment  on  July  21.  2000.  This  NPRM 
would,  for  the  first  time,  establish 
accessibility  guidelines  for  the  design 
of  recreation  facilities,  such  as  health 
clubs,  golf  courses,  and  amusement 
parlis.  The  ADA  (sections  204(c)  and 
306(c))  requires  the  Department's 
accessibility  standards  to  be  consistent 
with  the  Access  Board's  guidelines. 
Therefore,  the  Department  expects  to 
publish  a  NPRM  proposing  to  adopt  the 
revisions  proposed  by  the  Access  Board 
and  proposing  related  changes  to  the 
Department's  regulations  with  respect 
to  th6  operation  of  recreation  facilities.  ' 


Individuals  with  disabilities  cannot 
participate  in  the  social  and  economic 
realms  of  the  Nation  without  being  able 
to  access  public  entities  and  public 
accommodations  throughout  the 
country.  Promulgating  this  amendment 
to  the  Department's  ADA  regulations 
will  ensure  that  the  regulations  are 
consistent  with  the  Access  Board's 
ADA  Accessibility  Guidelines,  thereby 
preventing  the  confusion  that  could 
develop  if  the  Department's  regulations 
were  inconsistent  with  the  Access 
Board  guidelines.  In  addition, 
amending  the  Department's  ADA 
regulations  will  improve  the 
Department's  overarching  goal  of 
improving  access  for  persons  with 
disabilities.  The  proposed  rule  will 
ensure  that  new  recreation  facilities  are 
readily  accessible  to  and  usable  by 
individuals  with  disabilities.  As  new 
recreation  facilities  are  designed  and 
constructed  to  be  accessible, 
individuals  with  disabilities  will  enjoy 
the  benefits  of  these  facilities. 
Operators  of  recreation  facilities  will 
experience  increased  usage  and 
patronage  by  individuals  witli 
disabilities.  Designers  and 
manufacturers  will  have  a  clear  and 
consistent  set  of  standards  with  which 
to  work.  Establishing  uniform  standards 
for  accessibility  has  resulted  in 
innovation  and  new  designs  that  are 
cost  effective  and  beneficial  to 
everyone. 

Timetable: 


Action 


Date 


PR  en* 


NPRM 

NPRM  Comment 
Period  End 


12AXy01 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  John  L.  Wodatch, 
Chief.  Disability  Rights  Section, 
Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738,  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA47 


1809.  AMERICAN  COMPETITIVENESS 
AND  WORKFORCE  IMPROVEMENT 
ACT  OF  1998  COMPLAINT  PROCESS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  ll82(nH5) 

CFR  Citation:  28  CFR  44.500 

l-egai  Deedlihe:  None 

Abstract:  The  American 
Competitiveness  and  Workforce 
Improvement  Act  (ACWIA) — enacted  as 
part  of  the  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act  of  1998 — made 
various  changes  to  the  Immigration  and 
Nationality  Act  (the  INA)  relating  to 
temporary  nonimmigrant  professionals. 
In  this  rule  (RIN  1190-AA48),  the 
Department's  Office  of  Special  Counsel 
for  Unfair  Immigration-Related 
Employment  Practices  (OSC)  will 
implement  the  ACWIA  "failure  to 
select"  protections — codified  in  the 
INA  at  section  212(n)(5)— by 
establishing  a  process  under  which  U.S. 
workers  may  file  complaints  against 
employers  for  denying  them 
employment  opportunities  by 
improperly  hiring  temporary  foreign 
professionals  on  H-lB  visas.  Under  this 
process,  OSC  may  receive  and  review 
these  complaints,  and  then — if  there  is 
reasonable  cause  to  believe  the 
allegations — initiate  binding  arbitration 
proceedings  through  the  Federal 
Mediation  and  Conciliation  Service 
(FMCS).  This  rule  also  includes 
changes  to  the  regulations  of  the  Office 
of  the  Chief  Administrative  Hearing 
Officer  of  the  Executive  Office  for 
Immigration  Review  to  provide  for  the 
review  of  arbitrators'  decisions  and, 
where  appropriate,  the  award  of 
administrative  relief.  These  rules  are 
being  coordinated  with  the  Immigration 
and  Naturalization  Service  (INS)  and 
the  E)epartment  of  Labor  (DOL). 

Timetable: 


Action 


Data         PR  Cite 


NPRM  03AXV02 

NPRM  Connment  05/00/02 

Period  End 

Regulatory  Flexibility  Anelysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Additional  Information:  Through  RIN 
1115-AF40  (INS  No.  1974-99),  INS  will 
implement  the  ACWIA  "whistleblower" 
protection  provisions — codified  in  the 
INA  at  section  212(n)(2)(C)(iv)  and  (v)— 
prohibiting  retaliation  against  H-lB 
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workers  who  disclose  information 
which  they  believe  indicates  their 
employer  has  violated  the  law  or 
regulations  pertaining  to  labor 
condition  applications  for 
nonimmigrants.  That  rule  will  also 
enable  an  H-lB  worker  who  files  a 
complaint  alleging  retaliation  to  remain 
in  the  United  States  and  seek 
authorization  to  work  in  the  United 
States  for  a  temporary  period  while  his 
or  her  complaint  is  xmder  review. 
Through  RIN  1115-AF41  (INS  No.  1975- 
99),  INS  will  implement  portions  of 
ACWIA  pertaining  to  new  penalties  for 
employers  misrepresenting  material 
facts  in  an  H-lB  application.  That  rule 
complements  regulations  issued  by  the 
Department  of  Labor  (DOL).  It  also 
defines  the  term  "United  States 
employer"  and  implements  other 
provisions  of  ACWIA. 

Agency  Contact:  David  Palmer.  Acting 
Special  Litigation  Counsel.  Department 
of  Justice,  Civil  Rights  Division,  Office 
of  Special  Counsel  for  Immigration 
Related  Unfair  Employment  Practices. 
P.O.  Box  27728.  Washington.  DC 
20038-7728 
Phone:  202  616-5594 
Fax:  202  616-5509 

Larry  P.  Cote.  Department  of  Justice. 
Executive  Office  for  Immigration 
Review,  2400  Skyline  Tower,  5107 
Leesburg  Pike.  Falls  Church.  VA  22041 
Phone:  703  305-3172 
Fax:  703  305-0443 

RIN:  1190-AA48 

1810.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  STATE  OR 
LOCAL  GOVERNMENT  FAdLITIES: 
PUBLIC  ACCOMMODATIONS  AND 
COMMERCIAL  FAaLITIES; 
ACCESSIBILITY  STANDARDS;  PLAY 
AREAS 

Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 

Lsgal  Authority:  5  USC  301;  28  USC 
509  to  510:  42  USC  12134;  42  USC 
12186;  PL  101-336 

CFR  Citation:  28  CFR  35;  28  CFR  36 


Standards  for  Accessible  Design.  These 
gxiidelines  establish  for  the  first  time 
accessibility  guidelines  for  the  design 
of  play  areas.  The  ADA  (sections  204(c) 
and  306(c))  requires  the  Department's 
accessibility  standards  to  be  consistent 
with  the  Access  Board's  gmdelines. 
Therefore,  the  Department  expects  to 
publish  a  NPRM  proposing  to  adopt  the 
revisions  of  the  Access  Board  and 
proposing  related  changes  to  the 
Department's  regulations  with  respect 
to  the  operation  of  play  areas. 

Persons  with  disabilities  cannot 
participate  in  the  social  and  economic 
realms  of  the  Nation  without  being  able 
to  access  public  entities  and  public 
accommodations  thioughout  the 
country.  Promulgating  this  amendment 
to  the  Department's  ADA  regulations 
will  ensure  that  tl^e  regulations  are 
consistent  with  the  Access  Board's 
ADA  Accessibility  Guidelines,  thereby 
preventing  the  confusion  that  could 
develop  if  the  Department's  regulations 
were  inconsistent  with  the  Access 
Board  Guidelines.  In  addition, 
amending  the  Department's  ADA 
regulations  will  improve  the 
Department's  overarching  goal  of 
improving  access  for  persons  with 
disabilities.  This  rule  is  designed  to 
ensure  that  new  play  areas  are  readily 
accessible  to  and  usable  by  persons 
with  disabilities.  As  new  play  areas  are 
designed  and  constructed  to  be 
accessible,  persons  with  disabilities 
will  enjoy  the  benefits  of  these  areas. 
Operators  of  play  areas  will  experience 
increased  usage  and  patronage  by 
persons  with  disabilities.  Designers  and 
manufacturers  will  have  a  clear  and 
consistent  set  of  standards  with  which 
to  work.  Establishing  uniform  standards 
for  accessibility  has  resulted  in 
innovation  and  new  designs  that  are 
cost  effective  and  beneficial  to 
everyone. 


None 

Abstract  On  October  18,  2000.  the  U.S. 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board)  published  a  final  rule  to 
supplement  the  ADA  Accessibility 
Guidelines  (ADAAG).  which  form  the 
basis  of  the  Department's  ADA 


Actkm 


DM*  FR  cut 


NPRM  12AXy01 

NPRM  Comment  02AXV02 

Period  End 

Regulatory  FlexibUlty  Analysis 
Rsquirsd:  Undetermined 

SnMll  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  John  L.  Wodatch, 
Chief.  Disability  Rights  Section, 


Department  of  Justice,  Civil  Rights 
Division,  P.O.  Box  66738.  Washington, 
DC  20035-6738 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA50 

1811.  AMENDMENTS  TO 
PROCEDURES  ADVISING  STATES 
AND  POLITICAL  SUBDIVISIONS 
SPEQALLY  COVERED  UNDER  THE 
VOTING  RIGHTS  ACT  HOW  TO  SEEK 
PRECLEARANCE  FROM  THE 
ATTORNEY  GENERAL  OF  PROPOSED 
VOTING  CHANGES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  5  USC  301;  28  USC 
509  to  510;  42  USC  1973a{c):  42  USC 
1973c 

CFR  Citation:  28  CFR  51 

Legal  Deadline:  None 

AbStrect:  Section  5  of  the  Voting  Rights 
Act  of  1965  requires  that  certain  States 
and  their  political  subdivisions 
(covered  jurisdictions)  obtain 
"preclearance"  from  the  Federal 
Government  of  proposed  changes  in 
voting  practices  and  procedures  prior 
to  their  implementation.  Preclearance 
may  be  obtained  either  through 
litigation  in  the  United  States  District 
Court  for  the  District  of  Columbia  or 
administratively  from  the  Attorney 
General.  In  1971  the  Department  first 
issued  procedures  for  the 
administration  of  section  5  to  inform 
covered  jurisdictions  concerning  the 
manner  in  which  they  could  comply 
with  section  5  in  the  administrative 
proceeding  before  the  Attorney  General. 
In  subsequent  years,  the  Department 
has  amended  these  procedures  to 
reflect  changes  in  section  5  law,  in  the 
Attorney  General's  internal  practices, 
and  to  make  the  procedures  clearer  and 
easier  to  follow.  In  the  14  years  since 
the  last  major  amendment  to  the 
procedures,  there  have  been  significant 
changes  in  section  5  law  and  in  the 
practices  employed  by  the  Department 
in  processing  submissions,  which  are 
not  reflected  in  the  existing  Procedures. 

The  proposed  revisions  will:  (1) 
Simplify  the  submission  process  for 
section  5  subjurisdictions:  (2)  clarify 
the  matters  that  are  subject  to  section 
5  review;  (3)  provide  greater  definition 
to  the  operation  of  the  60-day  review 
requirement  and  the  permissible 
responses  of  the  Attorney  General  to  a 


61778 


Federal  Register /Vol.  66.  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


DOJ-CRT 


Proposed  Rule  Stage 


section  5  submission;  (4)  clarify  access 
to  section  5  records  of  persons  outside 
the  Department:  and  (5]  make  technical 
corrections  to  the  delegation  of 
authority  to  make  preclearance 
decisions. 

Tlnwtable: 


Action 


FR  Cite 


NPRM  12/0(V01 

NPRM  Comment  02/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 

Local  I 

Agency  Contact:  Joseph  D.  Rich, 
Acting  Chief.  Voting  Section, 
Department  of  Justice,  Civil  Rights 
Division,  Room  7254,  1800  G  Street 
NW.  Washington,  DC  20006 
Phone:  202  307-2870 

RIN:  1190-AA51 

1812.  AMENDMENTS  TO 
COORDINATION  OF  ENFORCEMENT 
OF  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS- 
IMPLEMENTATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2000d  et  seq: 
29  USC  706:  29  USC  794;  EO  12250 

CFR  Citation:  28  CFR  42.401  to  42.415; 
28CFR41.1  to  41.58 

Legal  Deedline:  None  | 

Abstract:  The  Department  of  Justice 
proposes  to  make  amendments  to  its 
coordination  regulations  concerning 
agency  enforcement  of  title  VI  of  the 
Civil  Rights  Act  of  1964,  28  CFR  42.401 
to  42.415,  and  agency  enforcement  of 
section  504  of  the  Rehabilitation  Act 
of  1972,  28  CFR  41.1  to  41.58.  hi  1998. 
the  Civil  Rights  Restoration  Act  (CRRA) 
added  definitions  of  "program  or 
activity"  and  "program"  to  title  VI  and 
added  a  definition  of  "program  or 


activity"  to  section  504.  The  added 
definitions  were  designed  to  clarify  the 
broad  scope  of  coverage  of  recipients' 
programs  or  activities  under  these 
statutes.  The  proposed  amendments 
explicitly  incorporate  the  CRRA's 
definition  of  "program  or  activity"  and 
"program"  into  the  Department's  title 
Vl  and  section  504  coordination 
regulations.  The  Department's  proposed 
regulation  will  be  published  as  part  of 
a  joint  Notice  of  Proposed  Rulemaking 
which  will  include  similar  amendments 
to  the  regulations  of  the  Department  of 
Defense  and  the  Department  of  Housing 
and  Urban  Development  implementing 
title  VI,  section  504,  and/or  the  Age 
Discrimination  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/02 

NPRM  Comment  04/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Merrily  A. 
Friedlander,  Chief,  Coordination  and 
Review  Section,  Department  of  Justice, 
Civil  Rights  Division,  P.O.  Box  66560, 
Washington,  DC  20035-6560 
Phone:  202  307-2222 
TDD  Phone:  202  307-2678 
Fax:  202  307-0595 
Email:  merrily.a.friedlander@usdoj.gov 

RIN:  1190-AA52 

1813.  •  PROCEDURES  TO  REVIEW 
POUCE  DEPARTMENTS  FOR  A 
PATTERN  OR  PRACTICE  OF 
CONDUCT  THAT  DEPRIVES  PERSONS 
OF  RIGHTS,  PRIVILEGES,  OR 
IMMUNITIES  SECURED  OR 
PROTECTED  BY  THE  CONSTITUTION 
OR  LAWS  OF  THE  U.S. 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKity:  5  USC  301;  28  USC 
509 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abetract:  Pursuant  to  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of 
1994.  42  U.S.C.  section  14141  ("section 
14141").  the  Attorney  General  is 
authorized  to  file  lawsuits  seeking  court 
orders  to  reform  police  departments 
engaging  in  a  pattern  or  practice  of 
conduct  that  deprives  persons  of  rights, 
privileges,  or  immunities  secured  by 
the  Constitution  or  laws  of  the  United 
States.  To  date,  the  Department  of 
Justice  has  conducted  reviews  of  police 
departments  pursuant  to  section  14141 
using  informal  procedures.  The  purpose 
of  this  rule  is  to  formalize  the 
procedures  by  which  the  Department 
reviews  police  departments  for  a 
pattern  or  practice  of  unlawful  conduct. 

Timetable: 


Action 


FR  Cita 


NPRM 

NPRM  Comment 
Period  End 


12/00/01 
02/00/02 


Regulatory  Flexibility  Anaiysia 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Robert  DriscoU, 
Deputy  Assistant  Attorney  General. 
Department  of  Justice,  Civil  Rights 
Division,  Room  5541,  950  Pennsylvania 
Avenue.  NW.  Washington,  DC  20530 
Phone:  202  353-0742 

RIN:  1190-AA53 
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1814.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE.  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  42  USC  794;  42  USC 
2000d  to  2000d-7:  42  USC  6101  to 
6107:  EO  12250 

CFR  Citation:  28  CFR  42.101  to  42.112; 
28  CFR  42.501  to  42.540;  28  CFR 
42.700  to  42.736 

Legal  Deadline:  None 

Abstract:  The  Department  of  Justice 
proposes  to  make  amendments  to  its 
regulations  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964  (title  VI), 
section  504  of  the  Rehabilitation  Act 
of  1972  (section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 


statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a 
definition  of  "program  or  activity"  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definition  of  "program  or 
activity"  and  "program"  into  the 
Department's  title  VI,  section  504.  and 
Age  Discrimination  Act  regulations. 
The  Department's  proposed  regulation 
will  be  published  as  part  of  a  joint 
Notice  of  Proposed  Rulemaking 
involving  up  to  24  Federal  agencies. 


Tlmatabla: 


Action 

Date         FRCito 

NPRM 

12/06/00  65  FR  76460 

NPRM  Comment 

01/05/01 

Period  End 

Final  Action 

12AXV01 

Final  Action  Effective 

01/00«)2 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Merrily  A. 
Friedlander,  Chief,  Coordination  and 
Review  Section,  Department  of  Justice, 
Civil  Rights  Division,  P.O.  Box  66560, 
Washington,  DC  20035-6560 
Phone:  202  307-2222 
TDD  Phone:  202  307-2678 
Fax:  202  307-0595 
Email:  merrily.a.friedlander@usdoj.gov 

RIN:  1190-AA49 


Department  of  Justice  (DOJ) 
Civil  Rigtrts  Division  (CRT) 


Long-Term  Actions 


1815.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABiUTY  IN  STATE  AND 
LOCAL  GOVERNMENT  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  35 

Timetal>le:  

Action  Date         FR  die 


Action 


Date 


FR  Cite 


01/26/96 

02/06/96  61  FR  4389 


NPRM 


11/27/95  60FR58462 


NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended  to 

03/01/1996 
Next  /Action  Undetemtined 

Regulatory  Flexibility  Analysis 
Required:  No 


Department  of  Justice  (DOJ) 

Drug  Enforcement  Administration  (DEA) 


Government  Levels  Affected:  State, 
Local 

Fedeiallsm:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  John  L.  Wodatch 
Phone:  800  514-0301 
TDD  Phone:  800  514-0383 
Fax:  202  307-1198 

RIN:  1190-AA36 


Premie  Stage 


1816.  e  REORGANIZATION  AND 
CLARIFICATION  OF  DEA 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Aufttortty:  21  USC  871(b) 

CFR  Citation:  21  CFR  1300;  21  CFR 
1301;  21  CFR  1302;  21  CFR  1303;  21 
CFR  1304;  21  CFR  1305;  21  CFR  1306; 
21  CFR  1307;  21  CFR  1308;  21  CFR 
1309;  21  CFR  1310;  21  CFR  1312;  21 
CFR  1313;  ... 

Legal  Daadtina:  None 

Abstract:  DEA  is  considering  whether 
to  propose  a  revision  and 
reorganization  of  Title  21,  Code  of 
Federal  Regulations,  Chapter  II.  These 


regulations  relate  to  the  manufacture, 
distribution,  dispensing,  importation, 
and  exportation  of  controlled 
substances  and  the  manufacture, 
distribution,  importation,  and 
exportation  of  listed  chemicals.  DEA  is 
considering  this  action  to  further  clarify 
and  reorganize  the  current  regulations. 
In  addition,  if  DEA  decides  to  redraft 
the  regulations  it  would  do  so  in  plain 
language  to  make  them  easier  to 
understand.  The  decision  on  whether 
and  how  to  revise  and  reorganize  the 
regulations  and  the  extent  of  any 
changes  will  be  based  on  the 
information  and  comments  submitted 
in  response  to  this  Advance  Notice  of 
Proposed  Rulemaking. 


Timetal)la: 


Action 


FR  Clle 


ANPRM 

ANPRM  Comment 
Period  End 


01/00«)2 
03WV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affectad:  No 

Government  Levels  Affected:  None 

AddKlonal  Information:  DEA-221 

Agency  Contact:  Patricia  M.  Good, 
Chief,  Liaison  and  Policy  Section, 
Department  of  Justice,  Drug 
Enforcement  Administration.  Office  of 


61780 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001  /  Unified  Agenda 


DOJ-DEA 

Prerule  Stage 

Diversion  Control.  Washington.  DC             Phone:  202  307-7297 
20537                                                              RIN:  1117-AA63 

Department  of  Justice  (DOJ) 

Drug  Enforcement  Administration  (DEA) 

Proposed  Rule  Stage 

1817.  GUIDEUNES  FOR  PROVIDING 
CONTROLLED  SUBSTANCES  TO 
OCEAN  VESSELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  871(b) 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None ' 

Abstract:  DEA  is  considering  whether 
to  propose  amending  its  regulations 
regarding  the  supply  of  controlled 
substances  to  ocean  vessels  to  provide 
a  means  of  supply  more  consistent  with 
current  industry  practices  for  other 
materials.  The  decision  on  whether  to 
propose  amendments  will  be  based  on 
the  information  and  comments 
submitted  in  response  to  this  notice  of 
proposed  rulemaking  and  DEA's 
experience  with  the  existing  procedures 
and  practices  for  supplying  controlled 
substances  to  ocean  vessels. 

Timetable: 


Action 

DBto          FR  CIt* 

ANPRM 

09/1 8«6  61  FR  49086 

ANPRM  Comment 

11/18/96 

Period  End 

NPRM 

04/00A)2 

NPRM  Comment 

06/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  DEA-142 

Agency  Contact:  Patricia  M.  Good. 

Chief.  Liaison  and  Policy  Section. 

Department  of  Justice.  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington.  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA40 


1818.  SALE  BY  FEDERAL 
DEPARTMENTS  OR  AGENCIES  OF 
CHEMICALS  USABLE  TO 
MANUFACTURE  A  CONTROLLED 
SUBSTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b):  21  USC  880;  21 
USC  958(f);  21  USC  965;  21  USC  890 

CFR  Citation:  21  CFR  1310;  21  CFR 
1316 

Legal  Deadline:  None 

AlMtract:  DEA  is  proposing  to  amend 
its  regulations  to  provide  that  a  Federal 
department  or  agency  may  not  sell  from 
the  stocks  of  the  department  or  agency 
any  chemical  which  could  be  used  in 
the  manufacture  of  a  controlled 
substance  unless  the  Administrator  of 
DEA  certifies  in  writing  to  the  head  of 
the  department  or  agency  that  there  is 
no  reasonable  cause  to  believe  that  the 
sale  of  the  chemical  would  result  in 
the  illegal  manufacture  of  a  controlled 
substance.  The  proposed  rulemaking 
provides  regulatory  guidelines  and 
establishes  a  procedure  for  prospective 
bidder  and/or  broker  to  appeal  if  they 
are  aggrieved  by  DEA's  failure  to 
provide  such  certification. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04/00/02 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additionai  information:  DEA-176 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice.  E^g 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA47 


1819.  PLACEMENT  OF  GAMMA- 
BUTYROLACTONE  IN  UST  I  OF  THE 
CONTROLLED  SUBSTANCES  ACT  (21 
U.S.C.  802) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 

l.egai  Deadline:  None 

Alwtract:  Public  Law  106-172,  signed 
into  law  on  February  18,  2000,  and 
known  as  the  "Hillory  J.  Farias  and 
Samantha  Reid  Date-Rape  Drug 
Prohibition  Act  of  1999"  amends 
section  102(34)  of  the  Controlled 
Substance  Act  as  amended  (CSA)  by 
designating  gamma-butyrolactone 
(GBL).  the  precursor  to  gamma- 
hydroxybutyric  acid  (GHB),  as  a  List  I 
chemical.  Reflecting  this  change  in 
stature,  the  Drug  Enforcement 
Administration  (DEA)  is  amending  its 
regulation  to  reflect  the  status  of  GBL 
as  a  List  I  chemical  subject  to  the 
requirements  of  the  CSA  and  its 
regulations.  Establishments  of  a 
threshold  for  GBL  will  be  the  subject 
of  a  separate  rulemaking.  Therefore, 
unless  and  until  a  threshold  is 
established,  any  distribution  of  GBL  is 
a  regulated  transaction  as  described  by 
21  CFR  1300.02(b)(28).  All  handlers  of 
GBL  must  comply  with  the  CSA 
regulatory  requirements  pertaining  to 
List  I  chemicals  as  described  in  the 
body  of  this  dociunent. 

Timetable: . 

Placement  of  Gamma-Butyrolactone  in  List 
I  of  the  Controlied  Substance  Act  ( 21 
U.S.C.  802) 

Final  Rule  04/24/00  (65  FR  21645) 
Thresttold  for  Gamma-Butyrotaetone 

NPRM  10/24/01  (66  FR  53746) 
NPRM  Comment  Period  End  12/24/01 
Final  Action  04/00/02 

Regulatory  Flexlt)illty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-199.  DEA- 
203 

Agettcy  Contact:  Frank  Sapienza. 
Chief,  Drug  and  Chemical  Evaluation 
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Section,  Department  of  Justice.  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7183 

RIN:  1117-AA52 

1820.  INDUSTRIAL  USE  OF 
PRODUCTS  AND  MATERIALS 
DERIVED  FROM  CANNABIS  PLANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  21  USC  802:  21  USC 
811:  21  USC  812;  21  USC  871(b) 

CFR  Citation:  21  CFR  1308 


Legal  Deadline:  None 

Abstract:  DEA  is  planning  to  publish 
three  rules  simultaneously  in  the 
Federal  Register  regarding  the  status  of 
products  manufactured  from  the 
cannabis  plant.  It  is  anticipated  that  the 
three  rules  will  be  as  follows. 

The  first  rule  wall  be  an  interpretive 
rule,  which  will  provide  DEA's 
interpretation  of  existing  law  with 
respect  to  the  listing  of 
tetrahydrocannabinols  (THC)  in 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  and  DEA  regulations.  (Please 
see  "Additional  Information"  for 
further  details.) 

The  second  rule  will  be  a  proposed 
rule,  which  will  propose  to  revise  the 
wording  of  the  DEA  regulations  to  more 
clearly  reflect  DEA's  interpretation  of 
the  law  as  set  forth  in  the  interpretive 
rule.  The  proposed  nile  would  make 
clear  that  the  listing  of  THC  in 
Schedule  I  includes  both  natiual  and 
synthetic  THC  and  that  any  substance 
.,  containing  any  amoimt  of  THC  is  a 
Schedule  I  controlled  substance — even 
if  such  substance  is  made  from 
"hemp." 

The  third  rule  will  be  an  interim  rule, 
which  will  exempt  from  application  of 
the  CSA  and  DEA  regulations  certain 
industrial  "hemp"  products.  DEA 
would  be  issuing  this  rule  to  allow  the 
continuation  of  what  have  historically 
been  considered  legitimate  industrial 
uses  of  "hemp."  Under  this  rule, 
industrial  "hemp"  products  such  as 
paper,  rope,  and  clothing  may  continue 
to  be  marketed  in  the  United  States 
without  being  subject  to  the  CSA.  At 
the  same  time,  in  order  to  protect  the 
public  health  and  safety,  the  interim 
rule  will  not  allow  "hemp"  prodacts 
that  result  in  THC  entering  the  human 
body.  In  this  manner,  it  will  remain 


clear  that  the  only  lawful  way  THC 
may  enter  the  human  body  is  when  a 
person  is  using  a  federally  approved 
drug  or  when  the  person  is  the  subject 
of  federally  approved  research. 

Timetable; 

Clarification  o«  UsUng  of 
T«trahydrocannal>inols 

NPRM  10/09/01  (66  FR  51535) 
NPRM  Comment  Period  End  12/10/01 
Final  Action  03/00/02 
ExempUon  from  Control  of  Certain 
Industrial  Products  and  Material  Derived 
From  tfM  Cannabis  Pisnt 
Interim  Final  Rule  10«)9/01  (66  FR  51539) 
Interim  Final  Rule  Comment  Period  End 

12/10/01 
Final  Action  03/00/02 

Regulatory  Flexibility  Analyala 
Required:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  While  agencies 
are  not  required  to  include  information 
regarding  interpretive  rules  in  the 
Unified  Agenda,  DEA  is  providing  a 
description  of  this  interpretive  rule  for 
informational  purposes.  The 
interpretive  rule  will  provide  DEA's 
interpretation  of  existing  law  with 
respect  to  the  listing  of 
tetrahydrocannabinols  (THC)  in 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  and  DEA  regulations.  The 
rule  will  further  provide  DEA's 
interpretation  of  the  current  legal  status 
of  products  containing  THC.  In  recent 
months,  DEA  has  received  numerous 
inquiries  from  members  of  the  public 
about  the  legal  status  of  products  made 
from  "hemp"  (portions  of  the  cannabis 
plant  excluded  from  the  CSA  definition 
of  marijuana).  As  stated  in  this  nile, 
DEA  interprets  the  CSA  such  that  any 
substance  containing  any  amount  of 
THC  is  a  Schedule  I  controlled 
substance— even  if  such  substance  is 
made  from  "hemp." 
Agency  Contact:  Frank  Sapienza. 
Chief.  Drug  and  Chemical  Evaluation 
Section,  Department  of  Justice,  Drug 
Enforcement  Administration,  Office  of 
Diversion  Control,  Washington.  DC 
20537 
Phone:  202  307-7183 


871(b):  21  USC  875:  21  USC  877:  21 
USC  956 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

Abatract:  DEA  is  proposing  to  amend 
its  regulations  to  restrict  to  50  dosage 
imits  the  total  quantity  of  Schedule  11, 
in,  IV.  and  V  controlled  substances  that 
may  be  imported  for  personal  medical 
use  by  United  States  (U.S.)  residents 
entering  the  U.S.  A  dosage  unit  is 
considered  by  DEA  to  be  the  basic  unit 
used  to  quantify  the  amount  to  be  taken 
in  normal  usage.  The  proposed  50 
dosage  unit  limit  would  not  apply  to 
a  U.S.  resident  who  has  a  valid  U.S. 
practitioner's  prescription.  This 
proposed  rulemaking  implements  and 
extends  the  provisions  of  the 
Controlled  Substances  Trafficking 
Prohibition  Act  of  1998. 

Timetable: 


RIN:  1117-AA55 


1821.  EXEMPTION  FROM 
IMPORT/EXPORT  REQUIREMENTS 
FOR  PERSONAL  MEDICAL  USE 
Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  21  USC  821:  21  USC 
822:  21  USC  823:  21  USC  824;  21  USC 


Action 


FR  Cite 


NPRM  06/00/02 

NPRM  Comment  08/00/02 

Period  End 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addttional  information:  DEA-192 

Agency  Contact:  Patricia  M.  Good. 

Chief,  Liaison  and  Policy  Section. 

Department  of  Justice,  Drug 

Enforcement  Administration.  Office  of 

Diversion  Control.  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA56 

1822.  ALLOWING  CENTRAL  RLL 
PHARMAaES  TO  RLL 
PRESCRIPTIONS  FOR  CONTROLLED 
SUBSTANCES  ON  BEHALF  OF 
RETAIL  PHARMACIES 
Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  21  USC  802:  21  USC 
821:  21  USC  822;  21  USC  823;  21  USC 
824;  21  USC  871  (b);  21  USC  875;  21 
USC  877 

CFR  Citation:  21  CFR  1300;  21  CFR 
1301:  21  CFR  1304;  21  CFR  1305:  21 
CFR  1306;  21  CFR  1307 

Legal  Deadline:  None 

Abstract:  DEA  is  amending  its 
regulations  to  provide  for  the  use  of 
central  fill  pharmacies,  also  known  as 
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refill  phannacies,  fulfillment  centers,  or 
call  centers.  Unlike  retail  pharmacies 
which  dispense  controlled  substances 
directly  to  the  patient,  central  fill 
pharmacies  provide  a  service  to  retail 
pharmacies  by  preparing  and  packaging 
prescriptions  for  retail  pharmacies  to 
dispense  to  the  patient.  Prescription 
information  is  transmitted  from  a  retail 
pharmacy  to  a  central  fill  pharmacy 
where  the  prescription  is  filled  or  -. 
refilled.  The  filled  prescription  is 
delivered  to  the  retail  pharmacy  for 
pickup  by  the  patient.  Industry  has 
expressed  interest  in  utilizing  central 
fill  pharmacy  operations  to  allow  for 
more  efficient  delivery  of  prescriptions 
to  patients.  | 

Timetable: 


Action 


FR  Cit» 


addition  to,  not  a  replacement  of,  the 
existing  rules.  These  regulations  are 
needed  to  give  manufacturers, 
distributors,  importers,  exporters, 
pharmacies,  and  hospitals  the  option  to 
use  modem  technology  for  controlled 
substance  transactions.  The  proposed 
regulations  would  reduce  paperwork 
and  transaction  times  for  DEA 
registrants  who  distribute,  purchase,  or 
handle  controlled  substances.  These 
proposed  regulations  are  consistent 
with  paperwork  reduction  mandates. 
These  proposed  regulations  also 
respond  to  the  requirements  of  Public 
Law  106-229  the  "Electronic  Signatures 
in  Global  and  National  Commerce  Act," 
while  maintaining  a  closed  system  of 
distribution  of  controlled  substances 
and  ensiiring  security  and 
authentication. 


NPRM  09/06/01 

NPRM  Comment  1 1/05/01 

PefiodEnd 

Final  Action  03/00/02 

Regulatory  Flexikiiltty  Analyels 
Required:  No  j 

Smell  Entttiec  Affected:  No 

Government  Leveto  Affected:  None 

Addltionel  Informetion:  DEA-208 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice.  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control.  Washington.  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA58 


66  FR  46567     Timetable: 


Action 


Dat» 


FR  Cit* 


1823.  ELECTRONIC  ORDERS  FOR 
SCHEDULE  I  AND  II  CONTROLLED 
SUBSTANCES  j 

Priority:  Substantive.  Nonsignificant 

Legal  Autlwrity:  21  USC  821;  21  USC 
827;  21  USC  828;  21  USC  871(b);  21 
USC  958(e);  21  USC  965 

CFR  Citation:  21  CFR  1304;  21  CFR 
1305 

Legal  DeedHne:  None  | 

Abetract:  DEA  is  proposing  to  revise 
its  regulations  to  provide  the  option  of 
ordering  Schedule  1  and  11  controlled 
substances  electronically  in  a  manner 
consistent  with  the  requirements  of  the 
Controlled  Substances  Act  (CSA)  (21 
U.S.C.  801  et  seq.).  The  regulations  will 
propose  that  this  electronic  system  may 
also  be  used  for  controlled  substances 
in  Schedules  III.  IV,  and  V.  These 
proposed  regulations  would  be  in 


03A)5«)1   66  FR  13274 

04/00/02 

06/00/02 


ANPRM 
NPRM 

NPRM  Comment 
Period  End 

Reguletory  Flexiblllty  Analyeie 
Required:  No 

Smell  Entttiea  Affected:  No 

Government  Levele  Affected:  None 

Additional  Information:  DEA-214 

Agency  Contact:  Patricia  M.  Good, 

Chief.  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  EKD 

20537 

Phone:  202  307-7297 

RIN:  1117-AA60 

1824.  ELECTRONIC  PRESCRIPTIONS 
FOR  COtlTROLLED  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legel  AuttMrity:  21  USC  821;  21  USC 
829;  21  USC  871(b) 

CFR  Citation:  21  CFR  1306 

Legel  Deedline:  None 

Abetract:  DEA  is  proposing  to  revise 
its  regulations  to  permit  DEA  registered 
prescribers  to  electronically  write,  sign, 
and  transmit  prescriptions.  These 
proposed  regulations  would  be  an 
addition  to,  not  a  replacement  of,  the 
existing  rules.  These  regulations  are 
needed  to  give  phannacies,  hospitals,   ■ 
and  practitioners  the  ability  to  use 
modem  technology  for  controlled 
substance  prescriptions,  while 


maintaining  the  closed  system  of 
distribution  of  controlled  substances 
dispensing.  The  proposed  regulations 
would  reduce  paperwork  and 
transaction  times  for  DEA  registrants 
who  dispense  or  prescribe  controlled 
substances.  The  proposed  regulations 
would  also  reduce  the  number  of 
prescription  errors  caused  by  illegible 
handwriting  and  misheard  oral 
prescriptions.  They  would  allow 
pharmacies  and  hospitals  to  integrate 
prescription  records  into  other  medical 
records  more  directly,  increasing 
efficiency,  and  would  reduce  the  time 
patients  spend  waiting  to  have 
prescriptions  filled.  These  proposed 
regulations  are  consistent  with 
paperwork  reduction  mandates.  These 
proposed  regiilations  also  respond  to 
the  requirements  of  Public  Law  106-229 
the  "Electronic  Signatures  in  Global 
and  National  Commerce  Act,"  while 
ensuring  secmity  and  authentication. 


Action 


Date 


FR  Cite 


03/05/01  66  FR  13274 

04/00/02 

06/00/02 


ANPRM 
NPRM 

NPRM  Comnrwnt 
Period  End 

Regulatory  Flexiblllty  Analyeie 
Required:  Yes 

Smell  EntMee  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section. 

Department  of  Justice,  E^g 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA61 

1825.  •  SECURITY  REQUIREMENTS 
FOR  HANDLERS  OF 
PSEUDOEPHEDRINE,  EPHEDRINE, 
AND  PHENYLPROPANOLAMINE 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  21  USC  821;  21  USC 
822:  21  USC  823:  21  USC  824;  21  USC 
830 

CFR  Citation:  21  CFR  1309 

i:  None 


Abetract:  DEA  is  proposing  to  require 
that  manufectiirers,  distributors, 
importers  and  exporters  of 
pseudeephedrine,  ephedrine  and 
phenylpropanolamine  implement 
security  procedures  similar  to  those  of 
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Schedules  III-V  controlled  substances  to 
prevent  the  theft  and  diversion  of  these 
List  I  chemicals.  Pseudoephedrine  and 
ephedrine  are  used  in  the  illegal 
nianufactiu«  of  methamphetamine  and 
phenylpropanolamine  is  used  in  the 
illegal  manufacture  of  amphetamine. 

The  vast  majority  of  these  clandestine 
laboratories  were  producing 
methamphetamine  using  over-the- 
counter  regulated  drug  products.  Some 
of  the  product  foimd  at  these 
clandestine  laboratories  came  from 
thefts  at  manufacturers,  distributors, 
importers  and  exporters.  Almost  all  of 
the  reports  of  List  I  chemical  thefts 
reported  to  DEA  in  the  past  few  years 
have  involved  pseudoephedrine, 
ephedrine,  or  phenylopropanolmine. 


Therefore,  to  address  the  problem  of 
diversion  of  pseudoephedrine, 
ephedrine  and  phenylpropanolamine 
through  theft,  DEA  is  proposing  that 
manufacturers,  distributors,  importers 
and  exporters  of  these  three  chemicals 
implement  security  procedures  similar 
to  those  now  used  by  registrants 
handling  Schedules  ID  through  V 
controlled  substances.  These 
procedures  include  the  storage  of 
substances  in  a  secure  safe  or  steel 
cabinet,  cage,  or  room  and  installation 
of  a  monitored  alarm  system  linked  to 
a  central  location.  Keeping 
pseudoephedrine,  ephedrine,  and 
phenylpropanolamine  products  in  such 
seciu«  areas  will  limit  the  opportimity 
for  theft. 


Timetable: 


Action 


FR  CMi 


NPRM  06AXV02 

NPRM  Comment  Oe/00/02 

Period  End 

Regulatory  FlexttHIKy  Aftalyeis 
Required:  No 

Small  Entmee  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-211 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Ckintrol,  Washington,  DC 

20537 

Phone:  202  307-7297 

RM:  1117-AA62 


Department  of  Justice  (DOJ) 

Drug  Enforcement  Administration  (DEA) 


Rnal  Rule  Stage 


1826.  DERNmON  AND 
REGISTRATION  OF  REVERSE 
DISTRIBUTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  21  USC  821;  21  USC 
822:  21  USC  823;  21  USC  824;  21  USC 
871(b);  21  USC  875;  21  USC  877 

CFR  Citation:  21  CFR  1301 

ijsgal  Deedline:  None 

Abetract:  In  years  past,  most 
pharmaceutical  manufacturers  and 
wholesalers,  as  a  service  to  their 
customers,  accepted  returns  of 
outdated/damaged  merchandise.  Also, 
agencies  such  as  DEA  and  State  Boards 
of  Pharmacy  accepted  surrendered 
drugs  or  witnessed  their  disposal  by 
controlled  substance  registrants.  Over 
the  past  several  years,  environmental 
concerns  and  regulations  have 
eliminated  many  of  the  disposal 
options  which  had  been  available.  As 
a  result,  drug  producers  and 
government  agencies  alike  are 
increasingly  reluctant  to  be  involved  in 
the  disposal  process.  Due  to  these 
factors  and  the  time  and  resources 
expended  by  DEA  and  manufecturers, 
DEA  is  proposing  the  establishment  of 
this  essential  link  in  the  legitimate 
distribution  chain. 


Action 


Data 


FR  CM* 


FR  CM* 


NPRM 


08/23/95  60FR43732 


NPRM  Comment  10/23/95 

Period  End 
Interim  Final  Rule         04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
Additional  Information:  DEA-108 

Agency  Conteet:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Chrug 

E^orcement  Administration,  Office  of 

Diversion  Control.  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA19 

1827.  EXEMPTION  OF  CHEMICAL 

MIXTURES 

Priority:  Substantive,  Nonsignificant 

Legel  AuttMrity:  2i  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 

Legel  Deedline:  None 

Abetrect:  The  Domestic  Chemical 
Diversion  Control  Act  of  1993  removed 
the  exemption  bora  regulation  for 
chemical  mixtures.  Chemical  mixtures 
are  now  regulated,  unless  specifically 
exempted  by  the  Administrator.  In  the 
proposed  nile  regarding  the 
implementation  of  the  Domestic 
Chemical  Diversion  Control  Act  of 


1993,  DEA  proposed  regulations 
regarding  exemption  of  chemical 
mixtiu«s.  Based  on  industry  comments, 
the  proposed  regulations  were 
subsequently  withdrawn  for 
reassessment  and  consultation  with 
industry'.  Based  on  extensive 
consultations  with  industry.  DEA  has 
published  proposed  regulations 
intended  to  establish  the  least  possible 
burden  on  industry  while  remaining 
consistent  with  the  requirements  of  the 
law.  Comments  received  on  the 
proposed  regulations  are  currently 
being  reviewed. 


Action  DMa  FR  Cit* 


NPRM 

NPRM  Comment 

Period  Extended  to 

04/16/99 
NPRM  Comment 

Period  End 
Final  Rule 


09/16/98  63  FR  49506 
02/12/99  64  FR  7144 


04/16/99 


04AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Addltlonel  Information:  DEA-137 

Agency  Contact:  Frank  Sapienza, 
Chief,  Drug  and  Chemical  Evaluation 
Section,  Department  of  Justice.  Drug 
Enforcement  Administration.  Office  of 
Diversion  Control,  Washington.  DC 
20537 
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Phone:  202  307-7183 
RIN:  1117-AA31 


1828.  REGISTRATION  AND 

REREGISTRATION  APPUCAT10N 

FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  21  U^C  802;  21  USC 
821;  21  USC  822;  21  USC  871(b)  ' 

CFR  Citation:  21  CFR  1301 

Legal  Deadline:  None 

AtMtract:  In  furtherance  of  the  DEA's 
1992  final  rule  regarding  the  increase 
of  application  fees  (57  FR  60148).  DEA 
is  publishing  this  explanation  of  the 
components  of  the  diversion  control 
program.  , 

Timetable: 


Action 

iMe 

FR  Cite 

Final  Rule 

12G0/96 

61  FR  68624 

Republished  for 

Further  Comment 

Comment  Period  End 

03/31/97 

Final  Rule 

05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No  | 

Government  Levels  Affected:  None 

Additional  Information:  DEA-140 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice.  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA34 

1829.  IMPLEMENTATION  OF  THE 
METHAMPHETAMINE  CONTROL  ACT; 
REGULATION  OF 
PSEUDOEPHEDRINE, 
PHENYLPROPANOLAMINE,  AND 
COMBINATION  EPHEDRINE  DRUG 
PRODUCTS;  REPORTS  OF  CERTAIN 
TRANSACTIONS  TO  NONREGULATED 
PERSONS  I 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  2i  USC  802:  21  USC 
821  to  824;  21  USC  830;  21  USC  871(b); 
21  USC  875;  21  USC  877;  21  USC  951; 
21  USC  958 

CFR  Citation:  21  CFR  1300;  21  CFR 
1309;  21  CFR  1310 

Legal  Deadline:  None 

Abstract:  DEA  is  proposing  to  amend 
its  regulations  to  implement  the 


requirements  of  the  Comprehensive 
Methamphetamine  Control  Act  of  1996 
(MCA)  establishing  pseudoephedrine, 
phenylpropanolamine,  and  combination 
ephedrine  drug  products  as  List  I 
chemicals,  and  the  MCA  requirement 
that  reports  be  submitted  for  certain 
distributions  to  nonregulated  persons 
involving  pseudoephedrine, 
phenylpropanolamine,  and  ephedrine, 
including  drug  products  containing 
those  chemicals.  The  MCA  establishes 
pseudoephedrine, 

phenylpropanolamine,  and  combination 
ephedrine  products  as  regulated  List  I 
chemicals  and  requires  that  reports  of 
certain  distributions  to  nonregulated 
persons  be  reported  each  month. 

To  minimize  the  impact  of  the  new 
law,  DEA  is  proposing  to  exempt  retail 
distributors  fit)m  the  registration 
requirement.  This  exemption  will 
provide  the  estimated  750,000  retail 
distributors  with  relief  from  the 
chemical  control  requirements  of  the 
regulations,  including  registration. 
Additionally,  the  existing  exemptions 
from  registration  for  CSA  registrants 
and  for  distributors  of  prescription  drug 
products  will  help  minimize  the  impact 
of  the  requirements  on  other  handlers 
of  the  products. 

Timetable: 


Action 


Date         FR  CNe 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


10/07/97  62  FR  52294 
12/08/97 


CFR  Citation:  21  CFR  1309 

Legal  Deadline:  None 

Abstract:  The  Drug  Enforcement 
Administration  (DEA)  proposes  to 
amend  its  application  fees  for 
registration  and  reregistration  of 
manufacturers,  distributors,  importers, 
and  exporters  of  List  I  chemicals,  as 
authorized  by  section  3(a)  of  the 
Domestic  Chemical  Diversion  Control 
Act  of  1993  (DCDCA),  reducing  the  fees 
from  $595.00  to  $326.00  for  initial 
registration,  and  the  reregistration  fees 
from  $477.00  to  $171.00.  Fees  for  retail 
registrants  will  increase  from  $255.00 
to  $326.00  for  registration,  and  from 
$116.00  to  $171.00  for  reregistration. 
Office  of  Management  and  Budget 
Circular  A-25  requires  a  periodic 
review  of  user  charges  for  agency 
programs.  This  review  will  bring  fees 
into  alignment  with  current  changes  in 
costs  or  market  values. 

Timetable: 


04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  None 

Additional  Information:  DEA-163 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Ehrug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA44 

1830.  CHEMICAL  REGISTRATION  AND 
REREGISTRATION  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  21  USC  821;  21  USC 
822;  21  USC  823;  21  USC  824;  21  USC 
830;  21  USC  871  (b);  21  USC  875;  21 
USC  877;  21  USC  958 


Action 


Date 


FR  CHs 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


12/01/99  64  FR  67216 
01/31/00 


04AXV02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  DEA-185 

Agency  Contact:  Patricia  M.  Good, 

Chief,  Liaison  and  Policy  Section, 

Department  of  Justice,  Ihiig 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7297 

RIN:  1117-AA50 

1831.  CONTROL  OF  RED 
PHOSPHORUS,  WHITE  PHOSPHORUS, 
AND  HYPOPHOSPHOROUS  ACID 
(AND  ITS  SALTS)  AS  UST  I 
CHEMICALS 


Substantive,  Nonsignificant 

Legal  Authority:  21  USC  802;  21  USC 
830;  21  USC  871(b) 

CFR  Citation:  21  CFR  1310 

Legal  Deadllna:  None 

Abstract:  Because  of  their  use  and 
importance  in  the  illicit  manufacture  of 
methamphetamine,  a  Schedule  II 
controlled  substance,  DEA  is  proposing 
the  addition  of  red  phosphorus,  white 
phosphorus  (also  known  as  yellow 
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phosphorus),  and  hypophosphorous 
acid  (and  its  salts)  as  List  I  chemicals. 
These  phosphorus  chemicals  have  been 
identified  as  being  important  chemicals 
for  the  illicit  production  of 
methamphetamine.  As  List  I  chemicals, 
handlers  of  these  materials  will  be 
subject  to  Controlled  Substances  Act 
(CSA)  chemical  regulatory  controls 
including  registration,  recordkeeping, 
reporting,  and  import/export 
requirements.  DEA  has  determined  that 
these  controls  are  necessary  to  prevent 
the  diversion  of  these  chemicals  to 
clandestine  drug  laboratories. 

DEA  has  conducted  an  extensive 
review  of  the  phosphorus  industry, 
publishing  an  Advanced  Notice  of 
Proposed  Rulemaking.  DEA's  review 
indicated  that  there  are  only  two 
domestic  producers  of  white 
phosphorus  and  three  producers  of  red 
phsophorus,  or  hypophosphorus  acid 


(and  its  salts).  While  producers  of 
white  phosphorus  will  be  required  to 
register  with  DEA  and  maintain  records 
of  each  regulated  transaction  (i.e.,  all 
transactions  of  these  chemicals),  over 
98  percent  of  the  phosphorus  produced 
is  converted  to  a  form  not  impacted  by 
this  regulation.  The  remaining  2 
percent  of  the  phosphorus  (used 
domestically)  is  utilized  in  its 
elemental  form  (i.e.,  as  red  phosphorus 
or  white  phosphorus)  or  used  to 
produce  all  other  phosphorus 
chemicals.  Therefore,  this  regulation 
Mdll  only  affect  the  distribution  of  less 
than  2  percent  of  the  of  the  industry 
at  the  end  user  level. 

TiiiMtable: 


Action 


FR  Ctt* 


ANPRM 

ANPRM  Comment 
Period  End 


02/02A)0  65  FR  4913 
04/03/00 


Department  of  Justice  (DOJ) 

Drug  Enforcement  Administration  (DEA) 


1832.  ESTABUSHMENT  OF  FREIGHT 
FORWARDING  FAaUTIES  FOR  DEA 
DISTRIBUTING  REGISTRANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  1300;  21  CFR 
1304;  21  CFR  1301 

Complrtad:       

HMSon Prti         F«  Cite 

Final  Rule  Effective      08/18/00 

Rtgulatory  Flexibiilty  Analysis 

Rsquhed:  No 

Govsmment  Levels  Affected:  None 

Agency  Contact:  Patricia  M.  Good 
Phone:  202  307-7297 

RIN:  1117-AA36 

IBS).  LISTED  CHEMICALS:  HNAL 
ESTABLISHMENT  OF  THRESHOLDS 
FOR  IODINE  AND  HYDROCHLORIC 
GAS  (HYDROGEN  CHLORIDE  GAS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  21  CFR  1310 


Completed: 


FR  Cite 


Final  Rule  08/1 6A)1  66  FR  42944 

Regulatory  FlexiMUty  Analysis 

Required:  No 

Govenunent  Levels  Affected:  None 

Agency  Contact:  Frank  Sapienza 
Phone:  202  307-7183 

RIN:  1117-AA43 

1834.  WAIVER  OF  ADVANCE 
NOTIFICATION  REQUIREMENT  TO 
IMPORT  ACETONE,  2-BUTANONE 
(MEK),  AND  TOLUENE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  21  CFR  1313 


FR  Cite 


Action 


FR  Cite 


09^)6/01   66  FR  46519 
10/09/01 


FmalRule 

Final  Rule  Effedive 

ReguMory  FlexMllty  Analysis 
Rsqulred:No 


09/25/00  65  FR  57577 
11/24AX) 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  10/17/01  66  FR  52670 

Comment  Period  End    11/16/01 
Final  Action  01/00/02 

Regulatory  FlexilMllty  Analysis 
Required:  No 

Smell  Entitles  Affected:  No 

Government  Levels  Affected:  None 

AddMonel  Information:  DEA-198 

Agency  Contect:  Frank  Sapienza, 

Chief,  Drug  and  Chemical  Evaluation 

Section,  Department  of  Justice,  Drug 

Enforcement  Administration,  Office  of 

Diversion  Control,  Washington,  DC 

20537 

Phone:  202  307-7183 

RIN:  1117-AA57 


Completed  Actions 


Government  Levels  Affected:  None 


Agency  Contect:  Patricia  M.  Good 
Phone:  202  307-7297 

RIN:  1117-AA53 


1835.  PLACEMENT  OF 
DICHLORALPHENAZONE  INTO 
SCHEDULE  IV 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  21  CFR  1308 

Completed: 

FR  Cite 


Final  Rule  08/1 6A)1  66  FR  42943 

Final  Rule  Effective       08/1 6/01 

Reguletory  FlexMslllty  Analysis 
Rsquked:  No 

Government  Levels  Affected:  None 

Agency  Contect  Frank  Sapienza 
Phone:  202  307-7183 

RIN:  1117-AA59 
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1836.  AUTHORITY  OF  IMMIGRATION 
JUDGES  TO  ISSUE  CIVIL  MONEY 
PENALTIES 


L 


Priority:  Other  Significant 

Legal  Authority:  5  USC  301;  3  CFR, 
1949  to  1953  Comp,  p  1002;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1362;  28  USC  509;  28  USC  510; 
28  USC  1746;  Reorg  Plan  No  2  oi  1950, 
sec  2 

CFR  Citation:  8  CFR  1;  8  CFR  3 

Legal  Deadline:  None 

AtMtract:  This  rule  proposes  to  amend 
the  regulations  by  implementing  the 
statutory  authority  given  to  Immigration 
Judges  to  sanction  by  civil  money 
penalty  any  action  or  inaction  in 
contempt  of  the  Judge's  proper  exercise 
of  authority.  This  statutory  authority  is 
derived  from  section  304  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996.  Public  Law 
104-208  (IIRIRA}.  September  30,  1996. 
This  rule  sets  forth  the  types  of  conduct 
for  which  civil  money  penalty 
sanctions  may  be  imposed,  the 
procedures  for  imposing  these 
sanctions,  the  affirmative  defenses 
which  may  excuse  the  imposition  of  a 
civil  money  penalty'  sanction,  and  the 
procedures  for  appealing  such 
sanctions.  The  rule  also  adds  an 
additional  groimd  for  disciplinary 
sanctions  under  8  CFR  section  3.102  for 
engaging  in  a  pattern  and  practice  of 
conduct  which  has  been  found  tp  be 
in  contempt  of  the  Immigration  Judge's 
proper  exercise  of  authority. 

Ttanelable: 


Date         PR  CHa 


NPRM 

NPRM  Comment 
Period  End 


04/00/02 
06/00/02 


Regulatory  Flexibility  Analysia 
Required:  No 


Government  Levete  Affected:  None 

Aganqr  Contact:  Margaret  M.  Philbin. 
Deputy  Director,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review.  2400  Skyline  Tower,  5107 
Leesburg  Pike,  Falls  Church,  VA  22041 
Phone:  703  305-0470 


RIN:  1125-AA18 


1837.  •  SECTION  212(C)  REUEF  FOR 
AUENS  WITH  CERTAIN  CRIMINAL 
CONVICTIONS  BEFORE  APRIL  1, 1997 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103:  8  USC 
1182;  8  USC  1186a;  8  USC  1224-1227; 
8  USC  1251;  8  USC  1252  note;  8  USC 
1252a;  8  USC  1252b;  PL  105-110,  sec 
202-203;  PL  105-277,  sec  902;  8  CFR 
part  2 

CFR  Citation:  8  CFR  3 

Legal  Deadline:  None 

AtMtract:  The  rule  amends  the 
regulations  of  the  EOIR  and  the  INS 
by  establishing  procedures  for  certain 
lawful  permanent  residents  (LPRs)  with 
certain  criminal  convictions  to  apply 
for  a  waiver  of  inadmissibility  pursuant 
to  former  section  212(c)  of  the  IN  A.  It 
is  only  applicable  to  certain  LPRs 
whose  convictions  were  prior  to  April 
1,  1997.  It  apphes  to  certain  LPRs  who 
have  cases  pending  before  EOIR  or  are 
imder  final  administrative  orders.  This 
rule  will  broaden  eligibility  for  INA 
section  212(c)  relief  in  light  of  the 
recent  Supreme  Court  decision  in  INS 
V.  St.  Cyr,  121(S.Ct.  2271(2001). 

Timatable: 


Action 


Del*  FRCito 


NPRM  12AXV01 

NPRM  Comment  02/00/02 

Period  End 

Regulatory  Flexibility  Analyais 
Required:  No 

Government  Leveia  Affectad:  None 

Agency  Contact:  Charles  Adkins- 
Blanch,  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review.  2400  Skyline 
Tower,  5107  Leesburg  Pike,  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA33 


1838.  •  SUSPENSION  OF 
DEPORTATION  AND  CANCELLATION 
OF  REMOVAL  FOR  CERTAIN 
BATTERED  SPOUSES  AND 
CHILDREN;  MOTIONS  TO  REOPEN 
FOR  CERTAIN  BATTERED  SPOUSES 
AND  CHILDREN 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  8  USC 
1101  note;  8  USC  1103;  8  USC  1182; 
8  USC  1186a;  8  USC  1224-1227;  8  USC 
1251;  8  USC  1252  note:  8  USC  1251a; 


8  USC  1252b;  8  USC  1324b;  8  USC 
1362;  28  USC  509-510;  28  USC  1746; 
Reorg  Plan  No.  2  of  1950;  3  CFR  1949- 
53  Comp.,  sec  2;  PL  105-100,  sec  202- 
203;  PL  105-277.  sec  902;  PL  106-386, 
sec  1506;  PL  106-554,  sec  1505;  PL  106- 
554,  sec  1510:  8  CFR  2;  8  CFR  3;  8 
CFR  240 

CFR  Citation:  8  CFR  3;  8  CFR  240 

Legal  Deadline:  None 

AtMtract:  This  rule  amends  Department 
regulations  by  establishing  procedures 
incorporating  the  amended 
requirements  of  cancellation  of  removal 
for  battered  spouses  and  children  under 
240A(b)(2)  of  the  Immigration  and 
Nationality  Act  (Act),  and  suspension 
of  deportation  under  former  section 
244(a)(3)of  the  Act  (as  it  existed  before 
April  1,  1997),  which  were  amended 
by  section  1504  of  the  Battered 
Immigrant  Women  Protection  Act  of 
2000. 

This  rule  also  amends  Department 
regulations  by  establishing  procedures 
for  certain  battered  spouses  and 
children  to  reopen  their  removal  or 
deportation  proceedings  to  apply  for 
the  relief  of  cancellation  of  removal  or 
suspension  of  deportation  imder 
240(c)(6)(C)(iv)  of  the  Act(as  amended 
by  section  1506  of  the  Battered 
Immigrant  Women  Protection  Act  of 
2000). 

Additionally,  this  rule  establishes 
procedures  which  must  be  followed  by 
EOIR  when  an  alien  applies  for  a 
domestic  violence  victim  waiver  imder 
section  237(a)(7)  of  the  Act  (as 
amended  by  section  1505(b)  of  the 
Battered  Immigrant  Women  Protection 
Act  of  2000). 

TImatabIa: 


Action 


Dele         FR  Cite 


NPRM  02/00/Oe 

NPRM  Comment  04AXV02 

Period  End 

Regulatory  Flexibility  Analysis 
Requirad:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Charles  Adkins- 
Blanch,  General  Coimsel,  Department  of 
Justice,  Executive  Office  for    - 
Immigration  Review,  2400  Skyline 
Tower,  5107  Leesburg  Pike.  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA35 
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Department  of  Justice  (DOJ) 

Executive  Office  for  Immigration  Review  (EOIR) 


1839.  SUSPENSION  OF 
DEPORTATK>N  AND  CANCEUJ^TION 
OF  REMOVAL 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1186a;  8  USC  1224  to 
1227;  8  USC  1251  to  1252;  8  USC  1362; 
PL  105-100,  sec  202 
CFR  Citation:  8  CFR  240 
|.egal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  of  the  Executive  Office  for 
Immigration  Review  and  the 
Immigration  and  Naturalization  Service 
by  eliminating  the  conditional  grant 
process  at  8  CFR  240.21  and 
establishing  a  permanent  procedure  for 
processing  suspension  of  deportation 
and  cancellation  of  removal  cases.  This 
rule  is  necessary  to  implement  the 
numerical  limitation  on  suspension  of 
deportation  and  cancellation  of  removal 
and  adjustment  of  status  imposed  by 
the  Illegal  Immigration  Reform  and 
bnmigrant  Responsibility  Act  of  1996 
(IIRIRA)  and  the  Nicaraguan 
Adjustment  and  Central  American 
Relief  Act  of  1997  (NACARA). 


1840.  AUTHOfUTIES  DELEGATED  TO 
THE  DIRECTOR  OF  THE  EXECUTIVE 
OFFICE  FOR  IMMIGRATION  REVIEW 

Priority:  Info./Admin./Other 

Legal  Auttwrlty:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b: 
8  USC  1362;  28  USC  509-10;  28  USC 
1746 

CFR  Citation:  8  CFR  3;  8  CFR  240;  28 
CFR 


AcUon 


FR  Cite 


09/30/98  63-FR  52134 
11/30/98 


mtefim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  02/00/02 

Regulatory  Flexibility  Analyals 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  rule 
supersedes  nile  published  October  3, 
1997,  in  the  Federal  Register  at  62  FR 
51760  throu^  51762  (RJN  1125-AA19). 

Agency  Contact:  Charles  Adkins- 
Blanch.  General  Counsel,  Department  of 
Justice.  Executive  Office  for 
Immigration  Review.  2400  Skyline 
Tower.  5107  Leesburg  Pike.  Falls 
Church.  VA  22041 
Phone:  703  305-0470 

1:  1125-AA25 


Rnal  Rule  Stage 


Ijegal  Deadline:  None 

Abstract:  This  rule  outlines  the 
authorities  and  powers  (and  limitations 
thereto)  delegated  by  the  Attorney 
General  to  the  Director  of  the  Executive 
Office  for  Immigration  Review  (EOIR), 
the  Chairman  of  the  Board  of 
Immigration  Appeals  (BIA),  and  the 
Chief  Immigration  )udge.  These 
authorities  include  such  managerial 
responsibilities  as:  Issuing  operational 
instructions,  setting  policies,  providing 
for  the  training  of  staff,  and  ensuring 
the  efficient  disposition  of  cases.  One 
of  the  limitations  on  the  powers  of  the 
Director  of  EOIR,  the  Chairman  of  the 
BIA,  and  the  Chief  Immigration  Judge 
is  that  they  cannot  direct  the  result  of 
a  case  adjudication  assigned  to 
someone  else.  Further,  the  Director  of 
EOIR  caimot  adjudicate  cases. 

Additionally,  this  rule  makes  technical 
amendments  to  better  describe  EOIR's 
components:  The  Board  of  Immigration 
Appeals  (BIA).  the  Office  of  the  Chief 
Immigration  Judge  (OQJ),  and  the 
Office  of  the  Chief  Administrative 
'  Hearing  Officer  (OCAHO). 


Tower,  5107  Leesburg  Pike,  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA27 

1841.  MOTIONS  TO  REOPEN  FOR 
SUSPENSION  OF  DEPORTATION  AND 
SPECIAL  RULE  CANCELLATION  OF 
REMOVAL  PURSUANT  TO  SECTION 
1505(C)  OF  THE  UFE  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301:  8  USC 
1103.  1252  note,  1252b,  1324b.  1362; 
28  USC  509  to  510;  28  USC  1746;  sec 
203  of  PL  105-100:  sees  1506  and  1510 
of  PL  106-386:  sec  1505  of  PL  106-554 

CFR  Citation:  8  CFR  3 

l.egal  Deadline:  None 

Abstract:  The  rule  amends  the 
regulations  of  the  Executive  Office  for 
Immigration  Review  (EOIR)  by 
establishing  a  special  procedure  for  the 
filing  and  adjudication  of  motions  to 
reopen  to  apply  for  suspension  of 
deportation  and  cancellation  of  removal 
pursuant  to  section  1505(c)  of  the  Legal 
Immigration  Family  Equity  Act 
Amendments  of  2000  (LIFE  Act 
Amendments).  Motions  to  reopen  under 
this  rule  must  be  filed  on  or  before 
October  16.  2001. 


Action 


FR  Cite 


12/26«X)  65  FR  81434 
02/26/01 

02AXV02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  FlexMllty  Analysis 
Requbed:  No 

Government  Levels  Affected:  None 

AgeiKy  Contact:  Charles  Adkins- 
Blanch,  General  Counsel,  Department  of 
Justice.  Executive  Office  for 
hnmigration  Review,  2400  Skyline 


Action 

Interim  Final  Ruie 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


FR  cut 


07/17/01  66  FR  371 19 
09/17/01 


01/00/02 


Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Adkins- 
Blanch,  General  Counsel.  Department  of 
Justice.  Executive  Office  for 
Immigration  Review,  2400  Skyline 
Tower,  5107  Leesburg  Pike,  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA31 
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Department  of  Justice  (DOJ) 

Executive  Office  for  immigration  Review  (EOIR) 


Completed  Actions 


1842.  •  BOARD  OF  tMIMIGRATION 
APPEALS;  23  BOARD  MEMBERS 

Priority:  lafo./Admin./Other 


Authority:  5  USC  301;  8  USC 
1103;  8  USC  1252  note;  8  USC  1252b; 
8  USC  1324b;  8  USC  1362;  28  USC  509- 
510;  28  USC  1746;  Reorg  Plan  No.  2, 
3  CFR  1949-53  comp.,  sec  2 

CFR  CHation:  8  CFR  3 

Legal  Deadline:  None 


Abstract:  This  rule  expands  the  Board 
of  Immigration  Appeals  to  23 
permanent  members  by  adding  two 
Board  member  positions.  This  change 
is  necessary  to  maintain  an  effective, 
efficient  system  of  appellate 
adjudication  in  light  of  the  Board's 
increasing  caseload. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  09/12/01   66  FR  47379 

Final  Action  EHective    09/1 2/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Adldns- 
Blanch,  General  Counsel,  Department  of 
Justice,  Executive  Office  for 
Immigration  Review,  2400  Skyline 
Tower,  5107  Leesburg  Pilce,  Falls 
Church,  VA  22041 
Phone:  703  305-0470 

RIN:  1125-AA34 


Department  of  Justice  (DO«J) 
Federal  Bureau  of  Investigation  (FBI) 


Proposed  Rule  Stage 


1843.  IMPLEMENTATION  OF 
SECTIONS  104  AND  109  OF  THE 
COMMUNICATIONS  ASSISTANCE  FOR 
LAW  ENFORCEMENT  ACT 

Priority:  Other  Significant 

Legal  Authority:  PL  103-414 
Communications  Assistance  for  Law 
Enforcement  Act;  PL  104-208  Omnibus 
Consolidated  Appropriations  Act  of 
1997 


FR 


CFR  Citation:  28  CFR  100 

Legal  Deadline:  Other,  Statutory, 
October  25,  1998,  While  CALEA 
required  telecommunications  carriers  to 
be  in  compliance  with  section  103  by 
October  25,  1998,  the  FCC  has  since 
exercised  (continued  in  Additional 
Information). 

Abstract:  As  required  by  section  109 
of  the  Communications  Assistance  for 
Law  Enforcement  Act  (CALEA),  the  FBI 
promulgated  Cost  Recovery  Regulations 
allowing  telecommunications  carriers  to 
recover  certain  costs  associated  with 
implementing  CALEA.  The  final  rule 
was  published  on  March  20,  1997  (62 
FR  13307),  and  became  effective  on 
April  21,  1997.  In  response  to  public 
comment  received  during  this 
rulemaking,  the  FBI  published  an 
ANPRM  on  November  19,  1996  (61  FR 
58799),  which  solicited  input  on  the 
definition  of  the  term  "significant 
upgrade  or  major  modification"  as  used 
by  CALEA.  The  "significant  upgrade  or 
major  modification"  NPRM  was 
published  on  April  28,  1998  (63  FR 
23231).  The  FBI  is  currently  preparing 
a  supplemental  notice  of  proposed 
rulemaking,  which  will  define  the 
terms  "replaced"  and  "significantly 
upgraded  or  otherwise  undergone  major 
modification,"  which  when  codified 


will  amend  the  Cost  Recovery 
Regulations. 

Additionally,  CALEA  section  104 
requires  the  Attorney  General  to 
publish  a  Notice  of  Actual  and 
Maximum  Capacity  in  order  to  provide 
telecommunications  carriers  with  the 
information  they  will  need  to  meet  law 
enforcement's  future  simultaneous 
electronic  surveillance  requirements. 
For  local  exchange,  cellular,  and 
broadband  PCS,  the  FBI  published  an 
Initial  Notice  of  Capacity  on  October 
16,  1995  (60  FR  53643),  and  a  Second 
Notice  of  Capacity  on  January  14, 1997 
(62  FR  1902).  The  FBI  published  the 
Final  Notice  of  Capacity  for  local 
exchange,  cellular,  and  broadband  PCS 
on  March  12,  1998  (63  FR  12218). 
Additionally,  the  FBI  published  a 
Notice  of  Inquiry  (NOI)  in  the  Federal 
Register  on  December  18,  1998  (63  FR 
70160),  which  solicited  information  on 
and  suggestions  for  developing 
reasonable  methodologies  for 
characterizing  capacity  requirements  for 
telecommunications  services  and 
technologies  other  than  local  exchange, 
cellular,  and  broadband  PCS. 
Comments  were  due  on  February  16, 
1999.  Information  gathered  in  response 
to  the  NOI  was  used  in  publishing  the 
Further  Notice  of  Inquiry  (FNOI)  on 
June  30,  2000  (65  FR  40694).  Comments 
were  due  August  29,  2000.  Information 
gathered  in  response  to  the  FNOI  will 
be  used  in  the  publication  of  an  Initial 
Notice  of  Capacity  for  developing 
reasonable  capacity  methodologies  for 
the  paging,  mobile  satellite,  specialized 
mobile  radio,  and  enhanced  specialized 
mobile  radio  services. 


Tlmetalile: 


"Significant  upgrade  or  major  modification" 

ANPRM  11/19/96  (61  FR  58799) 
ANPRM  Comment  Period  End  12/19/96 
NPRM  04/28/98  (63  FR  23231 ) 
NPRM  Comment  Period  End  06/29/98 
Supplemental  NPRM  Proposing 

Definitions  10/05/01  (66  FR  50931) 
Supptemental  NPRM  Comment  Period 

End  12/04/01 
Final  Action  09/00/02 

Cost  Recovery  Rule  (Tatocom.  Carriers) 
NPRM  OS/1 0/96  (61  FR  21396) 
NPRM  Comment  Period  End  07/09/96 
Final  Rule  03/20/97  (62  FR  13307) 
Final  Rule  Effective  04/21/97 

Notice  of  Actual  and  Max.  Cap.-local  exch, 
cellular,  broadb  PCS 
Initial  Notice  10/16/95  (60  FR  53643) 
Second  Notice  01/14/97  (62  FR  1902) 
Final  Notice  03/12/98  (63  FR  12217) 

Notice  of  Actual  and  Max.  Cap.-paging, 

Mody  SMHf  BwMH 

Notice  of  Inquiry  (Cap  Metfradology) 

12/18/98  (63  FR  70160) 
Further  Notice  of  Inquiry  (Cap 

MettKXlology)  06/30/00  (65  FR  40694) 
Initial  Notice  of  Capacity  03/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemmem  Levels  Affected:  None 

Addttlonal  Information:  STATUTORY 
DEADLINE  CONT:  its  authority  under 
section  107  of  GALEA  to  grant 
telecommimications  carriers  extensions 
of  this  compliance  date.  As  a  result  of 
the  FCC's  order,  carriers  must  now  be 
in  compliance  with  section  103  by  June 
30,  2000.  U  compliance  is  not 
reasonably  achievable  through 
application  of  available  technology,  the 
carrier  may  petition  the  FCC  for  an 
extension  of  up  to  2  years. 
Additionally,  as  a  result  of  the 
publication  of  the  Final  Notice  of 
Capacity  for  local  exchange,  cellular 


DOJ-rai 
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Propot«d  Ruto  Stag* 


and  broadband  PCS  carriers,  these 
carriers  must  be  in  compliance  with 
section  104  by  March  12,  2001.  An  FCC 
public  notice  is  forthcoming  regarding 
the  assistance  capability  compliance 
date  for  pocket  mode  communications 
for  local  exchange,  cellular,  and 
broadband  PCS  carriers. 
Transferred  from  RIN  1105-AA39. 
Agency  Contact:  Walter  V.  Meslar. 
Unit  Chief,  Telecommunications    • 
Contracts  and  Audit  Unit,  Department 
of  Justice,  Federal  Bureau  of 
Investigation,  Suite  300, 14800 
Conference  Center  Drive,  Chantilly,  VA 
20151 
Phone:  703  814-4900 

Charles  Fogle,  SSA,  GALEA 
hnplementation  Section,  Department  of 
Justice,  Federal  Bureau  of  Investigation, 
Suite  300. 14800  Conference  Center 
Drive,  Chantilly,  VA  20151 
Phone:  703  814-4836 

MN:  1110-AAOO 


nimiber  will  have  to  be  obtained  from 
the  part  or  vehicle. 


ActkNi 


Dal*         FRCtia 


1844.  IMR-EMENTATION  OF  THE 

NATIONAL  STOLEN  PASSENGER 

MOTOR  VEHICLE  INFORMATION 

SYSTEM  (NSPMVIS) 

Priority:  Other  Significant 

Legal  AuthoHty:  49  USC  33109  to 

33111 

CFR  Citation:  28  CFR  89 


NPRM  12AXV01 

NPRM  Comment  02AXy02 

Period  End 

Regulatory  Flexibility  Analyala 

Required:  No 

Government  Levele  Affected:  None 

Additional  information:  (RIN  iiio- 
AAOl  has  been  transferred  from  RIN 
1105-AA44.) 

The  Criminal  Division  will  issue  a 
related  regulation  to  implement  the 
National  Motor  Vehicle  Title 
Information  System  (NMVTIS).  As 
required  by  statute,  49  U.S.C.  section 
30504(a),  the  regulation  will  direct  junk 
yard  and  salvage  yard  operators  and 
insurance  carriers  to  file  monthly 
reports  with  the  operator  of  the 
NMVnS  concerning  vehicles  in  their 
possession.  (See  RIN  1105-AA71.) 
Agency  Contact:  Stephen  A.  Bucar. 
Domestic  Projects  Planning  Unit, 
Department  of  Justice,  Federal  Bureau 
of  Investigation.  CJIS  Division,  Module 
C-3, 1000  Custer  Hollow  Road, 
aarksburg,  WV  26306 
Phone:  304  625-2751 
Fax:  304  625-3875 

RIN:  1110-AAOl 


further  consideration,  five  proposals  to  . 
make  additional  changes  in  the  NICS 
regulations.  The  proposed  changes 
balance  the  legitimate  privacy  interests 
of  law-abiding  firearms  purchasers  and 
the  Department's  obligation  to  enforce 
the  Brady  Act  and  the  Gun  Control  Act 
to  prevent  prohibited  persons  from 
purchasing  firearms. 


Action 


Oalt         FRCN* 


07/06/01   66  FR  35567 
09/04/01 

09/20/01  66PR46390 
^0/22J0^ 

12AXV01 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Reopened 

Comment  Period 

End 
Final  /Action 

Regulatory  FlexibiUty  Analyala 
Required:  No 

SmaU  Entitiea  Affected:  No 
Government  Levele  Affected:  Federal, 
State,  Tribal 

Agency  Contact:  Fanny  L.  Haslebacher, 
Attorney  Advisor,  Access  Integrity 
Unit,  Department  of  Justice,  Federal 
Bureau  of  Investigation,  GJIS  Division, 
1000  Custer  Hollow  Road,  Garksburg, 
WV  26306-0147 
Phone:  304  625-2000 

RIN:  111&-AA07 


;  None 

Abatract:  The  Attorney  General  is 
required  to  establish  a  National  Stolen 
Passenger  Motor  Vehicle  Information 
System  (NSPMVIS)  pursuant  to  the 
Anti  Car  Theft  Act  of  1992  (49  U.S.C. 
33109  to  33111).  The  FBI  is 
coordinating  efforts  in  this  matter  and, 
under  delegated  authority  from  the 
Attorney  General,  the  FBI  is  issuing 
this  rule  to  establish  a  national  system 
to  verify  the  theft  status  of  major  motor 
vehicle  component  parts  and  jimk  or 
salvage  vehicles.  The  system  will 
include  certain  information  about  each 
passenger  motor  vehicle  reported  to  a 
law  enforcement  agency  as  stolen  and 
not  recovered.  The  rule  provides  how 
an  individual  or  entity  may  obtain 
information  from  the  system  on 
whether  a  vehide  or  part  is  listed  as 
stolen.  The  mle  also  provides 
verification  procedures  to  be  followed 
by  insurance  carriers  and  certain  motor 
vehicle  part  businesses.  In  order  to 
voify  the  theft  status  of  a  part  or  junk 
or  salvage  vehicle,  an  identification 


1845.  e  NATIONAL  INSTANT 

CRIMINAL  BACKGROUND  CHECK 

SYSTEM 

Priority:  Other  Significant 

Legal  Aullwrity:  18  USC  922  to  925: 

5  USC  605(b);  EO  12866;  EO  13132;  5 

USC  804;  ... 

CFR  Citation:  28  CFR  25(b)(1);  28  CFR 

25(b)(2);  28  CFR  25(b)(3);  28  CFR 

25.9(b)(4);  28  CFR  25.2;  ... 

Legal  Deadline:  Other,  Judicial, 
October  22,  2001,  Written  comments 
regarding  proposed  rule  must  be 
submitted  on  or  before. 
Abatract:  The  Department  promulgated 
regulations  to  govern  the  National 
Instant  Criminal  Backgroimd  Check 
System  (NIGS)  in  1998  when  the  NIGS 
became  operational.  On  January  22, 
2001,  the  Department  published 
amendments  to  the  original  regulations, 
which  became  effective  on  July  3,  2001. 

In  this  proposed  rule,  DOJ  is 
publisfadng,  for  public  comment  and 


1846.  •  CLAIMS  OF  EXEMPTKHIS 
FROM  PROVISK)NS  OF  THE  PRIVACY 
ACT  AS  TO  FBI  RECORDS 

Priority:  Info./Admin./Other 

Legal  AuttMrtty:  28  USC  534 

CFR  Citation:  28  CFR  16.96 

Legal  Deadline:  None 

Abatract:  This  rule  clarifies  the 
meaning  of  28  CFR  16.96  "Exemption 
of  Federal  Bureau  of  Investigation 
Systems — Limited  Access"  by 
reorganizing  the  material  and 
amplifying  the  reasons  for  exempting 
various  FBI  record  systems  from  some 
provisions  of  the  Privacy  Act.  The 
benefits  will  be  greater  ease  of  use  by 
the  public  and  more  understandable, 
targeted  claims  of  exemptions. 


Action 


FR  ON* 


NPRM 

NPRM  Comment 
Period  End 


03/00/02 
05AX>/02 


■ 
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DOJ— FBI 


Proposed  Rule  Stage 


Regulalory  Flexibility  Analysis 
Rsqulfsd;  No 

Govsmmsnt  Levels  Affected:  None 

AgeiKy  Contact  Robert  Coyle, 
Associate  General  Counsel,  Department 
of  Justice,  Federal  Bureau  of 
Investigation,  7338,  935  Pennsylvania 
Avenue  NW,  Washington,  DC  20535 
Phone:  202  324-3000  i 
Fax:  202  324-1039 

RiN:  1110-AA08 

1847.  •  FEDERAL  BUREAU  OF 
INVESnOATlON  CRIMIIML  JUSTICE 
INFORMATION  SERVICE  DIVISION 
SYSTEMS  AND  PROCEDURES 

Priortty:  Substantive,  Nonsignificant 

AuttMdty:  28  USC  3534 


CFR  Citation: 

20.3(g) 


28  CFR  20.3(b);  28  CFR 


Legal  Deadline:  None 

Abstract:  The  FBI  is  publishing  for 
public  comment  and  consideration  a 
proposal  to  amend  regulations  relating 
to  FBI  criminal  justice  information 
systems.  These  changes  will  include 
the  term  "sentencing"  in  the  definition 
of  the  administration  of  criminal  justice 
and  to  clarify  that  "sentencing" 
includes  the  establishment  of 
sentencing  guidelines  and  related 
activities. 

TInwtable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Harold  M.  Sklar, 
Attorney-Advisor,  Department  of 
Justice,  Federal  Biueau  of  Investigation, 
CJIS  Division  Module  E-3,  1000  Custer 
Hollow  Road,  Clarksburg,  WV  26306 
Phone:  304  625-2000 

RIN:  1110-AA09 


Action 

NPRM 


FR  CHS 


12/00/01 


Department  of  Justice  (DOJ) 
Federal  Bureau  of  Investigation  (FBI) 


Rnal  Rule  Stage 


1848.  REGULATIONS  UNDER  THE 
PAM  LYCHNER  SEXUAL  OFFENDER 
TRACKING  AND  IDENTIFICATION  ACT 
Priority:  Substantive,  Nonsignificant 
Unfunded  Mandates:  Undetermined 


I  Auttwrlty:  PL  104-236,  sec  9 
CFR  Citation:  Not  Yet  Determined 


Other,  Statutory, 
October  3,  1999,  The  Act  does  not 
distinguish  between  NPRM  and  final 
regulations. 

Abstract:  The  FBI  is  issuing  regulations 
to  carry  out  the  Pam  Lychner  Sexual 
Offender  Tracking  and  Identification 
Act  of  1996.  These  regulations  include 
guidelines  as  to  the  operation  and  use 
of  the  national  sex  ofiiender  registry 


established  by  the  FBI  and  the  notice 
to  be  provided  to  the  FBI  in  the  event 
a  registered  sex  oifender  moves 
interstate.  On  February  16,  1999,  at  64 
FR  7562,  the  FBI  published  a  Notice 
of  Proposed  Rulemaking  (NPRM)  on 
this  subject.  Comments  submitted  on 
the  NPRM  are  currently  being 
reviewed.  It  is  anticipated  that  this 
regulation  will  be  finalized  by 
December,  2001. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/16/99  64  FR  7562 
04/19/99 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  AffSctsd:  State, 
Local,  Tribal 

AddHlonai  Information:  Transferred 
fitimRIN  1105-AA56. 

Agsncy  Contact:  Charles-Marciano, 
Assistant  General  Counsel,  Department 
of  Justice,  Federal  Bureau  of 
Investigation,  J.  Edgar  Hoover  Building, 
935  Pennsylvania  Avenue  NW, 
Washington,  DC  20530 
Phone:  202  324-4523 

RIN:  1110-AA04 


Department  of  Justice  (DOJ) 
Federal  Bureau  of  Investigation  (FBI) 


Completed  Actions 


1849.  FEDERAL  CONVICTED 
OFFENDER  DNA  DATA  BASE 
PROGRAM  I 


Action 


FR  Cite 


DupNcafeofllOS-        08/31/01 
AA78 


RIN:  1110-AA03 
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1850.  CORPORATE 
REORGANIZATIONS  (MERGERS  AND 
ACQUiSmONS)  AND  E,  H,  L 
NONIMMIGRANT  CLASSIFICATION 

Priority:  Other  Significant 
Legal  Autliorlty:  8  USC  liOl:  8  CFR 
2;  8  USC«1102;  8  USC  1103;  8  USC 
1182;  8  USC  1184;  8  USC  1186a;  8  USC 
1187;  8  USC  1221;  8  USC  1282 
CFR  Citation:  8  CFR  214.1(h) 
Legal  Deadline:  None 

Abstract:  The  Service  solicits 
comments  on  establishing  policy  and 
administrative  procedure  for 
simplifying  the  processing  of 
nonimmigrant  temporary  worlcers 
involved  in  mergers,  acquisitions, 
consolidations,  or  other  corporate 
restructurings.  Streamlining  Service 
Center  proc^ures  in  this  respect  is  in 
the  public  interest  in  light  of  increased 
numbers  of  corporate  teorganizations 
anticipated  in  the  future. 

Timetable: 

AcUon 


Date 


FR  CHa 


CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  The  INS  is  soliciting 
comments  from  the  public  on  the  issue 
of  aliens  admitted  to  the  U.S.  as  B 
nonimmigrant  visitors  whose  intent  is 
to  engage  in  construction  work  during 
the  alien's  stay.  In  particular  the 
Service  is  exploring  the  feasibility  of 
defining  the  term  construction  as  it 
relates  to  B  nonimmigrant  visitors.  A 
standard  definition  of  construction  may 
assist  both  the  public  and  the  Service 
in  determining  if  an  alien  admitted  as 
a  B  nonimmigrant  visitor  may  engage 
in  construction  diuing  his  or  her  period 
of  authorized  stay. 


1851.  CONSTRUCTION  WORK  AND 
THE  B  NONNMMGRANT  VISA 
CLASSIFICATION 

Priority:  Substantive.  Nonsignificant 
Authority:  Not  Yet  Determined 


FR  CMb 


ANPRM  With  Request  12A)(V01 
for  Comments 

Regulatory  Flexibility  Analyala 

Required:  No 

Government  Levela  Aftaded:  None 

Additional  Information:  INS  No.  1797- 

96 

Agency  Contact:  John  Brown. 

Adjudications  Officer,  Adjudciations 

Division,  Department  of  Justice, 

Immigration  and  Naturalization  Service, 

Room  3214.  425  I  Street  NW, 

Washington,  DC  20536 

Phone:  202  514-5014 

RIN:  1115-AE55 


ANPRM  09/1 9W1  66  FR  48223 

ANPRM  Comment  11/1»01 

Period  End 

NPRM  05AXV02 

Regulatory  FlexMMty  Analyala 
Required:  No 

Small  EntMea  Affected:  No 

Government  Levela  Affected:  None 

Additional  miormatton:  INS  No.  2126- 
01 

Agency  Contact  Craig  S.  Howie, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
immigration  and  Naturalization  Service, 
Room  3040,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7869 
Fax:  202  514-0198 
Email:  craig.s.howiedusdoj.gov 

RIN:  1115-AG15 


1862.  •  RESTRICTING  CITIZENS  OF 
BANGLADESH,  INDIA,  PAKISTAN, 
AND  SRI  LANKA  FROM 
PARTK^IPATION  IN  THE 
INTERNATKHiAL  TO  INTERNATK>NAL 
(ITI)  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  Not  Yet  Determined 

CFR  Citation:  8  CFR  Sec  212  part  1(f) 

(2) 

Legal  Deadline:  None 

Abatraefc  Ttiis  regulatory  action  advises 
the  public  that  the  Immigration  and 
Naturalization  Service  (Service)  is 
amending  its  policy  that  allowed 
citizens  from  Bangladesh,  India, 
Pakistan,  and  Sri  LanlLa  the  privilege 
to  participate  in  the  Intemational-to- 
Intemational  (ITI)  program  despite 
Service  regulations  at  title  8,  section 
212,  part  1(f)  (2)  barring  the  citizens 
of  these  countries  form  participation  in 
the  Transit  Without  Visa  (TWOV)  and 
m  programs.  This  notice  proposes  to 
correct  this  conflict  between  policy  and 
regulations. 


Action 


FR  CN* 


ANPRM  12AXy01 

ANPRMCommenI        02/Q0fQ2 
Period  End 

Regulatory  Flexibility  Analyala 

Required:  No 

Small  EntMea  Affected:  No 

Gk»v«mment  Levela  Affected:  None 

Additional  Information:  INS  No.  2157- 

01 

Agency  Contact  Robert  F.  Hutnid^, 

Assistant  Chief  Inspector.  Inspections 

Division,  Department  of  Justice. 

Immigration  and  Naturalization  Service, 

Room  4064,  425  I  Street  NW, 

Washington.  DC  20536 

Phone:  202  616-7499 

Email:  robert.f. hutnickdusdoj.gov 

RIN:  1115-AG30 


61792 


Federal  Register /Vol.  66.  No.  232 /Monday,  December  3,  2001  /  Unified  Agenda 


Department  of  Justice  (DOJ) 

immigration  and  Naturalization  Service  (INS) 


Proposed  Rule  Stage 


1853.  REVISED  GROUNDS  OF 
iNADMSSIBtUTY,  WAIVERS  FOR 
IMMIGRANTS  AND  NONIMMIGRANTS, 
AND  EXCEPTIONS 

Priority:  Other  Significant.  Major  under 
5  use  801. 


Authority:  S  USC  552:  8  USC 
1158:  8  USC  1159:  8  USC  1160:  8  USC 
1182:  8  USC  1183;  8  USC  1184;  5  USC 
552a;  8  USC  1101;  8  USC  1102;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1157 

CFR  Citation:  8  CFR  103;  8  CFR  207; 
8  CFR  208;  8  CFR  209;  8  CFR  210;  8 
CFR  212:  8  CFR  214;  8  CFR  232;  8  CFR 
235;  8  CFR  240;  8  CFR  241;  8  CFR  245; 
8  CFR  245a;  8  CFR  248;  8  CFR  249; 
8  CFR  274a;  8  CFR  299;  ... 

Legal  Deadline:  None 

AlMlracI:  This  regulation  covers  the 
grounds  of  inadmissibility  applicable  to 
those  aliens  seeking  admission  to  the 
United  States  temporarily  or 
{)ermanently.  It  implements  several 
pieces  of  legislation.  The  most 
significant  is  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA),  signed  on 
September  30,  1996.  which 
substantially  revised  most  grounds  of 
inadmissibility  imder  section  212  of  the 
Act  and  the  waivers  available  to  both 
immigrants  and  nonimmigrants.  The 
Immigration  and  Naturalization  Service 
will  publish  a  proposed  regulation  to 
more  effectively  implement  all  grounds 
of  inadmissibility  and  new/revised 
waiver  provisions.  The  original  plan 
was  to  publish  one  large  regulation.  For 
logistical  and  practical  reasons,  and  for 
ease  of  reading,  the  INS  will  publish 
one  larger,  all-encompassing  regulation, 
consisting  of  13  subparts,  entitled 
"Revised  Grounds  of  Inadmissibility. 
Waivers  for  Immigrants  and 
Nonimmigrants,  and  Exceptions"  RIN 
1115-AB45,  INS  No.  1413-97.  The 
remaining  regulations  will  fociis  on 
specific  issues  and  include  the 
following  proposed  rules:  "Medical 
Examination  Requirements  and 
Designation  of  Civil  Surgeons"  RIN 
1115-AG37,  INS  No.  2165-01;  "Consent 
to  Reapply  for  Admission  After 
Removal"  RIN  1115-AG28,  INS  No. 
2147-01;  "Waivers  of  the  2- Year 
Foreign  Residence  Requirement  for 
Certain  Exchange  Visitors"  RIN  1115- 
AG35,  INS  No.  2158-01;  "Illegal 
Entries.  Unlawful  Presence,  and 
Automatic  Voidance  of  Nonimmigrant 
Visas"  RIN  1115-AG36.  INS  No.  2166- 
01  and  "Medical  Grounds  of 


Inadmissibility  and  Waivers"  RIN  1115- 
AG38,  INS  No.2167-01, 

Timetable: 


Action 


Date         FR  Cite 


NPRM  03/00/02 

NPRM  Comment  05/0W02 

Period  End 

Regulatory  Flexit>illty  Analysis 
Required:  No 

Government  Ijevels  Affected:  Federal 

Additional  Information:  INS  No.  1413- 
92 

Consolidated  INS  Rules  1304,  RIN 
1115-ACOl:  1235.  RIN  1115-AB39; 
1232.  RIN  1115-AB45;  and  1648,  RIN 
1115-AD62. 

Agency  Contact:  Sophia  Cox, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Natiiralization  Service, 
Room  3214.  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AB45 

1854.  FEES  FOR  PARTiaPATION  IN 
DEDICATED  COMMUTER  LANES  AT 
SELECTED  PORTS  OF  ENTRY; 
COLLECTION  OF  FEES  UNDER  THE 
DEDICATED  COMMUTER  LANE 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  AuttKMlty:  8  USC  iioi;  8  USC 
1224:  8  USC  1225;  8  USC  1226;  8  USC 
1227;  8  USC  1228;  8  USC  1252;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b:  8  USC  1304;  8  USC  1356; 
8  USC  1182;  8  USC  1183 

CFR  Citation:  8  CFR  103;  8  CFR  235; 
8  CFR  286;  8  CFR  299 

l.egal  Deadline:  None 

AlMtract:  These  rules  provide  for  the 
collection  of  a  fee  at  the  time  of 
application  for  participation  in  a 
Etedicated  Commuter  Lane  (DCL). 
instead  of  at  the  time  of  approval  of 
the  application.  The  DCL  program  is  a 
pilot  project  established  at  selected 
land  border  ports  of  entry  to  expedite 
the  transborder  movement  of  eligible, 
pre-screened.  low-risli  groups  through 
designated  traffic  lanes.  The  first  rule 
clarifies  the  requirements  for  the  use 
of  the  DCL  (INS  No.  1675).  A  second 
rule  will  set  forth  the  fee  required  of 
participants  in  order  to  cover  the 
technological  costs  (INS  No.  1794). 

INS  No.  2058-00  will  propose  to 
remove  restrictions  currenUy  in  place 


that  limit  the  locations  where  the  INS 
can  establish  commuter  lanes.  In 
addition,  the  proposed  rule  will 
incorporate  other  projects  designed  to 
enhance  border  security  and  effective 
traffic  management  at  port  of  entry. 
Finally,  the  rule  may  adjust  the  fee 
structure  in  order  to  administer  these 
projects. 

Timetable: 


Action 


Dete         FR  Cite 


Interim  Final  Rule-INS  09/29/95  60  FR  50386 

No.  1675  Eft. 

9/29/95;  Comment 

Period  End  11/28/95 
Interim  Ruie-INS  tio.     10/1 1/96  61  FR  53303 

1794 

Final  Rule-INS  10/16/96  61  FR  53830 

No.  1675-94 

Effective  10/16/96 
NPRM-INSNo.2058-    01/00/02 

00 
Final  Rule-INS  No.        05/00/02 

1794-96 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  Nos.  1675 
and  1794-96 

Agency  Contact:  Thomas  C.  Campbell, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  305-9246 

RIN:  1115-AD82 


1855.  NONIMMIGRANT  CLASSES;  S 
CLASSIFICATION;  LAW 
ENFORCEMENT  INITIATIVES;  AUEN 
WITNESSES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  8  USC  llOl;  8  USC 
1324a;  8  CFR  2;  8  USC  1102;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1225;  8  USC  1226;  8  USC  1228;  8  USC 
1252 

CFR  Citation:  8  CFR  212:  8  CFR  214; 
8  CFR  274a;  8  CFR  299;  8  CFR  103 

Legal  Deadline:  None 

AlMtrsct:  Two  regulatory  initiatives 
dealing  with  the  processing  of  alien 
witnesses  have  been  prepared  by  the 
INS.  INS  No.  1683-94  provides  the 
application  and  approval  process  for 
the  admission  of  aliens  in  S 
nonimmigrant  classification.  It  provides 
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guidance  to  the  various  law 
enforcement  agencies  needing  alien 
witnesses  and  informants  to  complete 
critical  law  enforcement  initiatives  in 
the  United  States.  INS  No.  1728-95 
establishes  a  fee  for  the  processing  of 
Form  1-854,  Inter-Agency  Alien  Witness 
and  Informant  Record,  for  Law 
Enforcement  Agency  (LEA)  requests  for 
S  nonimmigrant  classification  for 
eligible  alien  witnesses  and  informants. 
The  fee  recovers  the  costs  of  the 
processing  of  requests  for  immigration 
benefits  and  is  needed  to  comply  with 
specific  Federal  immigration  laws  and 
Federal  user  fee  statute  and  regulations. 

TlfiMlable: 


Action 


Omm         FR  CM* 


Interim  Final  Rute-INS  06/25/95  60  FR  44260 

No.1683Eff. 

8/25/95;  Comment 

Period  End  12/4/95 
Interim  FmalRule-INS  10/05/95  60  FR  52068 

No.  1683  Correction 
Interim  Final  Rule-INS  10/05/95  60  FR  52246 

No.  1683  Correction 
NPRM-INS  No.  1 728     03/00lfY)2 
Final  Action-INS  No.     04/00/02 

1683 

Regulatory  Flexibility  Analysia 
Required:  No 

SmaH  EnttUea  Affected:  No 

Government  l.eveis  Affected:  State, 
Local,  Tribal,  Federal 

Additional  information:  INS  No.  1683- 
94:  and  INS  No.  1728-95. 

Agency  Contact:  Song  Park, 

Adjudications  Officer,  Adjudications 

Division,  Department  of  Justice, 

Immigration  and  Naturalization  Service, 

3214,  425  I  Street  NW,  Washington,  DC 

20536 

Phone:  202  353-8177 

RIN:  1115-AD86 

1856.  EMPLOYMENT  AUTHORIZATION 
DOCUMENT  APPUCATIONS  AND 
PROCESS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi:  8  USC 
1103;  8  USC  1324a;  8  CFR  2 

CFR  Citation:  8  CFR  274a 

c  None 

This  proposed  rule  Mrill 
amend  the  Immigration  and 
Naturalization  Sovice  regulations 
regarding  employment  authorization  to 
establish  filing  and  eligibility 
requirements  for  Form  1-765, 


Application  for  Employment 
Authorization.  With  few  exceptions, 
only  those  nonimmigrant  aliens  who 
have  been  issued  a  Form  1-766, 
Employment  Authorization  Document 
(EM)),  are  authorized  to  accept 
employment  in  the  U.S.  The  EAD  may 
be  presented  to  an  employer  to  satisfy 
the  employment  eligibility 
documentation  requirements  of  IRCA. 


Action 


Data         FR  CH* 


NPRM  12/00/01 

NPRM  Comment  02/00/02 

Period  End 

Reguialory  Flexibility  Analyeia 
Required:  No 

SmaU  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Addltlonai  information:  The 

employment  authorization  document 
(EAD)  applications  and  process 
proposed  rule  (INS  No.  1707-95)  has 
been  pending  for  some  time  due  to 
dociunent  reduction  issues.  The  Service 
published  a  proposed  rule  (1-9)  on 
2/2/98  at  63  FR  5287.  The  remaining 
policy  issues  on  the  1-765  proposed 
rule  are  expected  to  be  resolved  during 
the  next  few  months. 

INS  also  has  underway  several  other 
rulemakings  pertaining  to  employment 
verfication  requirments  which  are 
reported  under  RIN  1115- AB73. 

Agency  Contact:  Michael  Hardin, 
Adjudications  Officer,  Adjudications 
'  Divison,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214.  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  514-4754 

1115-AE06 


1857.  INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION; 
INTERNAT10NAL-TQ4NTERNATIONAL 
USER  FEE 

Priority:  Substantive,  Nonsignificant 

Authority:  8  USC  1103:  8  USC 


1356 

CFR  Citation:  8  CFR  286 

None 


AbatracL  This  rule  proposes  to  amend 
the  Immigration  and  Natiualization 
Service  (Service)  regulations  to  require 
air  carriers  to  chai^ge  and  collect  a  user 
fee  from  every  Intemational-to- 
Intemational  (ITI)  passenger  arriving  in 


the  United  States,  except  those 
individuals  exempted  imder  section 
286(e)(1)  of  the  Immigration  and 
Nationality  Act  (Act).  This  action  is 
necessary  since  the  Service  is  required 
to  inspect  all  aliens  who  are  applicants 
for  admission  or  otherwise  seeking 
admission  or  readmission  to  or  transit 
through  the  United  States. 


Action 


Dal*         FR  CNi 


NPRM  12AXV01 

Regulatory  FlexMilty  AnatySls 
Required:  No 

Small  Entltiee  Affected:  No 

Government  Ijevels  Affected:  Federal 

Additional  Information:  INS  No.  1757 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections 
Division.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4064,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnickOusdoj.gov 

RIN:  1115-AE37 

1858.  DERNmON  OF  THE  TERM 
"LAWFULLY  PRESENT'  FOR 
PURPOSES  OF  EUGiBiUTY  FOR 
PUBLIC  BENEFITS 

Priority:  Other  Significant 

Legal  Auttwrity:  5  USC  552:  31  USC 
9701;  EO  12356;  47  FR  14874  to  15557; 
3  CFR  1982  comp:  8  CFR  2;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201:  8  USC  1252  note;  8  USC  1252B; 
8  USC  1304;  8  USC  1356 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Al»stract:  Section  401(a)  of  the  Personal 
Responsibility  and  Work  Reconciliation 
Act  of  1996  (PRWORA)  provides  that, 
with  limited  exceptions,  only  qualified 
aliens,  as  defined  under  section  431, 
may  receive  certain  Federal  public 
benefits.  Section  40'l(b)(2)  provides  an 
exception  which  allows  aliens  who  are 
"lawfully  present  in  the  United  States" 
as  determined  by  the  Attorney  General 
to  receive  social  security  benefits  under 
title  n  of  the  Socia^,^ecurity  Act. 
PRWORA,  and  other  laws,  use  the  term 
"lawfully  present"  in  other  benefit- 
related  contexts  as  well. 

The  interim  final  rule  published 
September  6.  1996,  amended  the 
Immigration  and  Naturalization  Service 
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(Service)  regulations  to  define  the  term 
"an  alien  who  is  lawfully  present  in 
the  United  States"  so  that  the  Social 
Security  Administration  may  determine 
which  aliens  are  eligible  for  benefits 
under  title  11  of  the  Social  Security  Act. 
It  is  necessary  to  define  "lawfully 
present"  for  broader  purposes  than  just 
the  title  11  benefits.  Therefore,  rather 
than  issue  a  final  rule  pertaining  to  title 
VI  only,  the  Service  intends  to  publish 
a  proposed  rule  covering  all  other 
applications  of  the  term  as  well.  The 
resulting  final  rule,  after  notice  and 
comment,  will  include  title  II  within 
the  rule's  broader  coverage. 

Tinwtabte: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
NPRM 


09/06/96  61  FR  47039 
11/05/96 


12/00/01 


AtMtract:  The  Service  solicits 
comments  on  necessary  policy  and 
administrative  procedure  for  resolving 
current  regulatory  concerns  regarding 
immigrant  investors.  (INS  No.  1798-98) 

The  Service  will  also  solicit  comments 
on  proposed  regulations  for  regional 
center  participation  in  the  Immigrant 
Investor  Pilot  Program  for  employment 
creation  immigrants  who  seek  to  invest 
in  approved  regional  centers.  This  rule 
is  obtaining  significant  pre-clearance 
comment  and  is  subject  to  the  results 
of  the  Agency's  review  of  the 
Immigrant  Investor  Pilot  Program.  (INS 
No.  1969-98) 

Timetable: 


Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  INS  No.  1792- 
96 

Agency  Contact:  John  W.  Brown. 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7435 

Michael  Hardin,  Adjudications  Officer, 
Adjudications  Divison.  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  Room  3214.  425  1  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AE51 

1859.  PEimON  FOR  EMPLOYIMENT 
CREATION  AUENS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1186b;  8  USC  1201;  8  USC  1224;  8  USC 
1225:  8  USC  1226;  8  USC  1103;  8  USC 
1151;  8  USC  1153;  8  USC  1154;  8  USC 
1182;  8  USC  1183;  8  USC  1184;  8  USC 
1186a 

CFR  Citation:  8  CFR  204;  8  CFR  216; 
8CFR235 

Legal  Deadline:  None 


Action 


Date         FR  Cite 


325  amends  18  U.S.C,  the  Immigration 
and  Naturalization  Service  will  publish 
an  implementing  regulation  dealing 
with  the  filing  of  statements  by 
individuals  who  keep,  maintain, 
control,  support,  or  harbor  alien 
prostitutes. 

Timetable: 


Action 


NPRM-INSNo.  1969-    03/00/02 

98 
NPRM-INSNo.  1798-       To  Be  Detemiined 

96 

Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additioruil  Information:  This  rule  will 
be  divided  into  two  separate 
rulemakings,  INS  No.  1798-98 
pertaining  to  the  petition  for 
employment-creation  aliens  and  the 
other  DSiS  No.  1969-98  pertaining  to 
regional  centers.  Both  rules  will  have 
information  collections. 

Agency  Contact:  Morrie  Berez, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  Washington,  DC  20536 
Phone:  202  305-7767 

RIN:  1115-AE56 

1860.  RUNG  FACTUAL  STATEMENTS 
ABOUT  AUEN  PROSTITUTES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  18  USC  2424:  PL  104- 
208 

CFR  Citation:  28  CFR  94 

Legal  Deadline:  None 

Abstract:  On  September  30,  1996.  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA)  was  enacted.  This  law  not  only 
amended  significant  portions  of  title  8 
of  the  United  States  Code,  but  also 
changed  the  provisions  of  title  18 
United  States  Code  (Crimes  and 
Criminal  Procedures).  Because  section 


Date 


FR  Cite 


NPRM-INSNo.  1810-    04/00/02 

96 
NPRM  Comment  06/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Addttional  Information:  INS  No.  1810- 
96 

Agency  Contact:  Marcos  Salazar, 

Senior  Special  Agent,  Headquarters 

Investigations,  Department  of  Justice, 

Immigration  and  Naturalization  Service, 

7115,  425  I  Street  NW,  Washington,  DC 

20536 

Phone:  202  616-3419 

RIN:  1115-AE60 

1861.  USE  OF  PAROLE  FOR 
HUMANITARIAN  REASONS  OR 
SIGNIRCANT  PUBUC  BENEFIT  AND 
REPORT  TO  CONGRESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1182 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  NPRM,  Statutory, 
September  11,  1997. 

Abstract:  Changes  to  the  current 
regulations  are  necessitated  by  section 
602  of  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996.  This  section  has  reworded  certain 
parole  authority  by  stipulating  parole 
on  a  case-by-case  basis  for  urgent 
humanitarian  reasons  or  significant 
public  benefit. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  12/00/01 

Final  Rule-INS  No.        02/00/02 
1817-96 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Additional  Information:  INS  No.  1840- 
97 
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This  rule  affects  the  following  section 
of  the  I&NA — section  212,  as  amended 
by  sections  602  IKIRA. 

(See  also  RIN  1115-AF53.) 

Agency  Contact:  Kenneth  Leutbecker, 
Director,  Parole  and  Humanitarian 
Assistance  Branch,  Office  of  Field 
Operations,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
Attn:  ULUCO  Bldg.  Third  Floor,  Jll 
Massachusetts  Avenue  NW, 
Washington,  DC  20001 
Phone:  202  305-2670 

RIN:  1115-AE68 


1862.  CERTIRCATION  OF  CERTAIN 
HEALTH  CARE  WORKERS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1182(a)(5);  PL 
104-208 

CFR  Citation:  8  CFR  204;  8  CFR  212; 
8  CFR  214.2;  8  CFR  245;  8  CFR  248 

Legal  Deadline:  Other.  Statutory, 
January  19,  2001,  Abraham  v.  Reno 
P.D.C.). 

Abstract:  On  September  30, 1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  Section  343  prohibits  the 
entry  of  any  alien  who  seeks  to  enter 
the  U.S.  for  the  purpose  of  performing 
labor  as  a  health  care  worker  (other 
than  a  physician)  without  a  certificate 
as  to  the  alien's  qualifications  and 
English  ability  bom  the  Commission  on 
Graduates  of  Foreign  Nursing  Schools 
(CGFNS)  or  an  equivalent  independent 
organization  approved  by  the  Attorney 
General. 

The  Service  published  an  interim  rule 
(INS  1879-97)  to  address  shortages  in 
the  occupations  of  nursing  and 
occupational  therapy  on  October  14, 

1998.  In  addition,  the  Service  issued 
a  second  interim  rule  on  April  30, 

1999.  to  grant  CGFNS  authorization  to 
issue  certificates  to  foreign  health  care 
workers  in  the  occupations  of 
occupational  therapy  and  physical 
therapy.  This  rule  also  granted  the 
Foreign  Credentialing  Commission  on 
Physical  Therapy  the  authority  to  issue 
certificates  to  foreign-trained  physical 
therapists.  The  second  interim  rule 
(INS  1979-99)  was  published  under  RIN 
1115-AF43  and  now  is  consolidated 
with  this  Unified  Agenda  of  Federal 
Regulations  entry.  A  third  interim  rule 
(INS  2082-00)  was  published  on 
January  16,  2001,  to  address 


certification  requirements  for  Speech 
Language  Pathologists,  Audiologists, 
Medical  Technologists,  and  Physician 
Assistants.  Litigation  over  the 
implementation  of  this  rule  has  led  to 
a  decision  to  publish  interim  rules 
granting  temporary  authority  to  issue 
certi^cates. 

The  Service  will  be  publishing  a 
proposed  rule  (INS  1824)  to  fully 
implement  section  343,  including 
requirements  relating  to  the  designation 
of  covered  health  care  occupations,  the 
procedures  and  requirements  for 
certifying  organizations,  the  content  of 
the  certificates,  and  the  process  for 
presentation  of  the  certificates. 

INS  No.  2089-00  adds  five  additional 
occupation  categories  for  foreign  health 
care  workers. 

Timetable: 


Adiofi 

DM*          FRCMi 

Interim  Final  Rule-INS 
1879 

10/14/98  63  FR  55007 

Interim  Final  Rule 
Effective-INSia79 

12/14/96 

Interim  Final  Rule 
Comment  Period 
End-INS  1879 

02/11/99 

Interim  Final  Rule-INS 
1979-99 

04/30/99  64  FR  23174 

Interim  Final  Rule 
Comment  Period 
End-INS  1979-99 

06/29/99 

Interim  Final  Rule 
Efte<:tive-INS  1979- 
99 

06/29/99 

Interim  Final  Rule-INS 
.   2089^X) 

01/.16/01   66  FR  3440 

Interim  Final  Rule 
Comment  Period 
End 

03/19/01 

Interim  Final  Rule 
Etfective-INS2089- 
00 

03/19/01 

NPRM-INS  1824-98 

o^foom^ 

NPRM  Comment 
Period  End 

COKiOKiZ 

Regulatory  Flexiiiility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Ljevels  Affected:  None 

Addltionai  Information:  INS  No.  2089- 
000  adds  five  additional  occupation 
categories  for  foreign  health  care 
wprkers:  Speech-Language  Pathologists 
and  Audiologists,  Medical 
Technologists  and  Technicians,  and 
Physician  Assistants 

Agency  Contact  John  Brown, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 


Immigration  and  Naturalization  Service, 
425  I  Street  NW,  Washington,  DC  20536 
Phone:  202  616-7435 

RIN:  1115-AE73 


1863.  REGULATIONS  PERTAINING  TO 
BATTERED  AUENS  AND  TO  MAIL 
ORDER  BRIDE  BUSINESSES.  AS 
MANDATED  BY  IIRIRA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1641(c);  PL 
104-208 

CFR  Citation:  8  CFR  204 

i,«gal  Deadline:  None 

AlMtract:  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  included  a  number 
of  provisions  relating  to  battered  aliens 
and  to  mail  order  bride  businesses.  The 
INS  anticipates  rulemaking  in  the 
following  areas: 

INS  document  No.  1845-97  is 
necessitated  by  section  501  of  IIRIRA. 
which  provides  certain  types  of  public 
benefits  for  those  aliens  who  have 
made  a  prima  facie  case  for  eligibility 
pursuant  to  the  INS  interim  rule  on 
self-petitions  by  battered  aUei^, 
published  at  61  FR  13061  (March  26, 
1995;  INS  No.  1705-95).  This  new  rule 
will  define  what  constitutes  a  prima 
facie  case. 

INS  dociunent  No.  1838-97,  an  advance 
notice  of  proposed  rulemaking,  is  to 
solicit  public  input  into  the  regulation 
of  certain  functions  of  the  international 
matchmaking  industry  (also  referred  to 
as  "mail  order  bride  businesses"),  as 
required  by  section  652  of  IIRIRA,  was 
published  on  7/16/97  (62  FR  38041). 


Action 


Deit       Fn  cm 


ANPRM-INSNo  07/16/97  62  FR  38041 

1838-97  Comments 

Due  09/1 5/97 
Interim  Final  Rule-INS  11/13/97  62  FR  60769 

No  1845-97 
Interim  Final  Rule         01/12/98 

Comment  Period 

End-INS  1845-97 
NPRM  0^/0Q/O^ 

NPRM  Comment  03/00/02 

Period  End 
Final  Action  (INS  09/00/02 

1845) 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
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Government  Levels  Affected:  None 

Additional  Infomurtion:  INS  No.i838- 
97.  The  Service  submitted  its  report  on 
international  matchmaking 
organizations  which  can  be  found  on 
the  INS  web  site.  The  Service  is 
cvirrently  preparing  the  informational 
brochures  which  the  organizations  will 
be  required  to  provide  to  women 
recruits. 

Agency  Contact:  Pearl  Chang,  Branch 
Chief,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturali2»tion  Service.  Room  3214,  425 
1  Street  NW.  Washington,  DC  20536 
Phone:  202  514-3228 

RIN:  1115-AE77  I 


1864.  EN  ROUTE  INSPECTIONS  AND 
REIMBURSEMENT  FOR  IMMIGRATION 
AND  NATURALIZATION  SERVICE 
COSTS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  8  USC  I356(i) 
CFR  Citation:  8  CFR  235 
l.egai  Deadline:  None  j 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  to  define  an  en 
route  inspection.  The  rule  will  also 
notify  all  affected  parties  that  the 
Service  will  begin  to  bill  cruise  ship, 
train,  and  bus  lines  or  other  modes  of 
transportation,  or  their  designated 
shipping  agents  or  representatives,  for 
all  expenditures  of  Government  funds 
which  the  Service  obligates  in 
connection  with  the  performance  of  en 
route  inspections  on  board 
transportation  carriers.  This  action  is 
necessary  in  order  for  the  Service  to 
more  accurately  account  for  the  costs 
associated  with  providing  special 
immigration  inspection  services  on  an 
en  route  basis  and  to  ensure  their  full 
recoupment. 


Action 


FR  Cite 


NPRM  03/tKV02 

Regulatory  Flexibility  Analysis 
Required:  No  | 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1784- 
96 

Agency  Contact:  Sam  Farmer, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice. 


Immigration  and  Naturalization  Service, 
Room  4064,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  305-8153 

RIN:  1115-AE98 


1865.  SPECIAL  IMMIGRANT  JUVENILE 
PETITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  CFR 

2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

At>stract:  The  Service  proposes  to 
amend  its  regulations  to  add  eligibility 
and  consent  requirements  for  approvals 
of  special  immigrant  juvenile  petitions 
(Form  1-360).  The  proposed  rule  would 
require  petitioners  for  special 
inunigrant  juvenile  classification  to 
demonstrate  that  a  dependency  order 
relating  to  the  juvenile  beneficiary 
(juvenile)  was  granted  on  account  of 
abuse,  neglect,  or  abandonment  and 
establish  that  a  court  has  determined 
that  the  juvenile  should  not  be  returned 
to  the  home  country.  The  proposed  rule 
would  also  provide  that  a  dependency 
order  may  not  serve  as  a  precondition 
to  the  approval  of  the  petition  unless 
the  Attorney  General  gives  his  express 
consent.  These  changes  are  necessary 
to  conform  the  regulations  to  the 
statutory  eligibility  changes  made  by 
the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related 
Agencies  Appropriations  Act  of  1998 
(the  Appropriations  Act  of  1998). 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

01/00/02 

NPRM  Comment 

03/00/02 

Period  End 

1866.  EXTENSION  OF  DEADUNE  FOR 
SPECIAL  IMMIGRANT  REUGIOUS 
WORKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  On  June  8,  1995,  at  60  FR 
29751,  INS  published  a  final  rule  that 
provided  that  all  persons,  other  than 
ministers,  immigrating  to  the  U.S.  as 
religious  workers  must  immigrate  or 
adjust  status  to  permanent  residence 
before  October  1,  1997.  By  statute  this 
special  immigrant  category  for  religious 
workers  expired  on  October  1,  2000. 
Congress  has  extended  the  category 
again  for  an  additional  3  years,  until 
October  1,  2003.  This  regulation  will 
implement  the  extension  of  this 
category  and  impose  additional 
qualifying  employment  experience 
requirements  for  those  persons  affected 
by  this  provision  of  immigration 
regulations. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1948- 

98 

Agency  Contact:  Elizabeth  N.  Lee, 
Assistant  Director,  Adjudications 
Division.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Rooom  3214.  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AFll 


Action 


Date         FR  Cite 


NPRM-INSNo.1436-    12/00/01 
94 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Non? 

Additional  Information:  INS  No.  1436- 
94 

Agency  Contact:  John  Brown. 
Adjudications  Officer.  Adjudciations 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AF12 


1867.  DOCUMENTARY 
REQUIREMENTS  FOR  RETURNING 
RESIDENTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1181;  8  USC  1182;  8  USC 
1203;  8  USC  1225:  8  USC  1257 

CFR  Citation:  8  CFR  211 

Legal  Deadline:  None 
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Abstract:  This  rule  proposes  to  amend 
INS  regulations  to  specify  how  an  alien 
admitted  for  permanent  residence,  on 
returning  to  Uie  United  States,  may 
prove  that  he  or  she  is  not  to  be 
considered  an  applicant  for  admission. 
This  rule  is  necessary  to  implement 
section  101(a)(13)(C)  of  the  Act  and  to 
clarify  the  responsibility  for  carriers 
who  transport  to  the  United  States 
aliens  who  claim  to  be  to  be  returning 
residents.  This  rule  will  ensure  that 
aliens  who  present  themselves  as 
lawful  permanent  residents  are 
properly  documented  as  such. 

Timetable: 


Action 


Orte         FR  Cite 


to  20  working  days.  This  regulation 
reflects  current  Service  procedures  for 
the  public  to  request  and  obtain  access 
to  Service  records  through  the  Freedom 
of  Information  Act  and  Privacy  Act.  It 
is  being  updated  to  include  the 
handling  of  requests  referred  from 
another  agency  to  ensure  that 
requesters  are  not  penalized  by  waiting 
in  another  agency's  backlog  and  reflects 
the  Department  of  Justice's  updated 
cost  for  calculating  and  changing  fees. 

Timetable: 


Action 


DalB         FR  cue 


NPRM-INSNo.1932-    03/00/02 

98 
NPRM  Comment  05/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1932- 
98. 

Agertcy  Contact:  Una  Brien.  Director, 
National  Fines  Office,  Inspections 
Division,  Field  Operations,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  Suite  425,  1525 
Wilson  Boulevard,  Arlington,  VA  22209 
Phone:  202  305-7018 

RIN:  1115-AF26 

1868.  AVAILABILITY  OF  MATERIAL 
UNDER  FREEDOM  OF  INFORMATION 
ACT  AND  PRIVACY  ACT      . 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrlty:  8  USC  552;  8  USC 
552a;  8  USC  1101;  8  USC  1101;  8  USC 
1103:  8  USC  1201;  8  USC  1252 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract:  This  revised  regulation  is 
necessary  to  amend  the  Immigration 
and  Naturalization  Service  regulations 
by  providing  procedures  implementing 
the  new  provisions  of  the  Electronic 
Freedom  of  Information  Act  (EFOIA) 
Amendments  of  1996.  New  provisions 
implementing  EFOIA  require  that  we 
maintain,  and  provide  to  the  public,  a 
record  in  either  paper  or  electronic 
format  and  maintain  an  electronic 
reading  room.  It  further  updates  the 
timing  of  responses  to  requests  by 
extending  the  response  time  from  10 


Action 


Date         FR  Cite 


NPRM  01/00rt)2 

NPRM  Comment  03/00A)2 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Infonnation:  INS  No.  1942- 
98 

Agency  Contact:  Mildred  Carter, 
FOIA/PA  Program  Specialist,  Files  and 
Forms  Management,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW,  Washington, 
DC  20536 
Phone:  202  514-1722 

RIN:  1115-AF32 

1889.  DISMISSAL  OF  ASYLUM 
APPLICATION  FOR  UNEXCUSED 
FAILURE  TO  APPEAR  AND  EFFECT 
ON  EUGIBILITY  FOR  EMPLOYMENT 
AUTHORIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  8  USC  1103;  8  USC 

1158;  8  USC  1226;  8  USC  1252;  8  USC 

1282;  8  CFR  2;  8  USC  1101;  8  USC 

1329a 

CFR  Citation:  8  CFR  208:  8  CFR  274a 

Legal  Deadline:  None 

Abstract:  On  December  6,  2000.  the 
Service  published  a  final  rule  to 
implement  the  asylum  provisions  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  of  1996 
(IIRIRA).  This  rule  proposes  to  amend 
the  current  rule  to  clarify  that  dismissal 
of  an  asylum  application  will  result  in 
ineligibility  for  asylum-based 
employment  authorization. 


Action 


Dale 


FR  CHa 


NPRM 


12/00/01 


NPRM  Comment  02AXV02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Infonnation:  INS  No.  2011- 
99 

Agency  Contact:  Joanna  Ruppel. 
Supervisor  for  Asylum  Operations, 
International  Affairs,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  3rd  Floor,  111  Massachusetts 
Avenue  NW.  Washington.  DC  20536 
Phone:  202  305-2663 

RIN:  1115-AF38 

1870.  H-1B  NONIMMIGRANT  WORKER 
COMPLAINTS  REGARDING  U.S. 
EMPLOYER  VIOLATIONS  UNDER  THE 
AMERICAN  COMPETITIVENESS  AND 
WORKFORCE  IMPROVEMENT  ACT 
(ACWIA) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  8  USC  1182:  8  USC 
1184:  8  USC  1255:  8  USC  1258:  8  USC 
1324 

CFR  Citation:  8  CFR  214:  8  CFR  248; 
8  CFR  274a:  8  CFR  212;  8  CFR  245 

Legal  Deadline:  None 

Abstract:  The  American 
Competitiveness  and  Workforce 
Improvement  Act  (ACWIA),  enacted  as 
part  of  the  Omnibus  Consolidated  and 
Emergency  Supplemental 
Appropriations  Act  of  1999,  made 
various  changes  to  the  Inmiigration  and 
Nationality  Act  (INA)  relating  to 
nonimmigrant  temporary  workers.  By 
this  rule  (RIN  1115-AF40.  INS  No. 
1974-99),  INS  will  amend  certain  parts 
of  regulation  to  implement  the  ACWIA 
"whistleblower"  provision,  codified  at 
INA  212  (n)(C)(iv)  and  (v).  that  prohibit 
retaliation  against  H-lB  workers  who 
disclose  infonnation  that  their  U.S. 
employer  has  violated  the  law  or 
regulations  pertaining  to  labor 
condition  applications  filed  with  the 
DOL.  This  rule  will  describe  the 
process  established  by  the  INS  and 
DOL  jointly  to  enable  an  H-lB 
nonimmigrant  who  files  a  complaint 
alleging  intimidation,  coercion,  threats, 
blacklisting,  or  other  discrimination  to 
remain  temporarily  in  the  United  States 
and  seek  employment  authorization. 
The  DOL  will  amend  its  regulations,  as 
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necessary,  to  implement  its  role  in  this 
process. 

Timetable: 


Action 


FR  Cite 


NPRM  01/00/02 

NPRM  Comment  03/00/02 

PefkxJEnd  | 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  EntMaa  Affected:  No 

Government  Levels  Affected:  None 

AddHionai  Information:  By  a  related 
rule  (RDM  ni5-AF41,  INS  No.2021-99). 
INS  will  be  implementing  those 
portions  of  ACWIA  pertaining  to  new 
penalties  for  employers  misrepresenting 
material  facts  in  an  H-lB  application. 
That  rule  complements  regulations  to 
be  issued  by  the  Department  of  Labor 
(DOL).  It  also  defines  the  term  "United 
States  employer"  and  implements  other 
provisions  of  ACWIA. 

INS  No.  1974-99  | 

Agency  Contact:  Jacquelyn  A.  Bednarz, 
Special  Assistant,  Office  of  Policy  and 
Plaiming,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  7309,  425  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  514-3242  j 

RIN:  1115-AF40 

1871.  ADDITIONAL  PETITIONING 
REQUIREMENTS  FOR  THE  H-1B 
NONIMMIGRANT  CLASSIFICATION 
UNDER  PUBUC  LAW  105-277 

Priority:  Other  Significant 

Legal  Auttwrity:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1186a;  8  USC 
1187;  8  USC  1221;  8  USC  1281;  8  USC 
1282  I 

CFR  Citation:  8  CFR  214.2(h);  8  CFR 
103.7 

Legal  DeadlirM:  None 

AtMtract:  The  American 
.  Competitiveness  and  Workforce 
Improvement  Act  (ACWIA)  Public  Law 
105-277 — enacted  as  part  of  the 
Omnibus  Consolidated  and  Emergency 
Supplemental  Appropriations  Act  of 
1999 — made  various  changes  to  the 
Immigration  and  Nationality  Act  (the 
INA)  relating  to  nonimmigrant  skilled 
workers.  This  rule  (RIN  1115-AF41;  INS 
No.  2021-99)  implements  those  portions 
of  ACWIA  pertaining  to  new  penalties 
for  employers  misrepresenting  material 
facts  in  an  H-lB  apphcation.  This  rule 


complements  regulations  to  be  issued 
by  the  Department  of  Labor  (DOL).  It 
also  defines  the  term  "United  States 
employer"  and  implements  other 
provisions  of  ACWIA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  By  a  related 
rule  (RIN  1115-AF40;  INS  1974-99),  INS 
will  implement  the  ACWIA 
"whistleblower  protection" 
provisions — codified  in  the  INA  at 
section  212(n)(2)(C)(iv)  and  (v)— 
prohibiting  retaliation  against  H-lB 
workers  who  disclose  information  that 
their  employer  has  violated  the  law  or 
regulations  pertaining  to  labor 
condition  applications  for 
nonimmigrants.  That  rule  will  also 
enable  an  H-lB  worker  who  files  a 
complaint  alleging  retaliation  to  remain 
in  the  United  States  and  seek 
authorization  to  work  in  the  United 
States  for  a  temporary  period  while  his 
or  her  complaint  is  under  review. 

In  1190-AA48,  the  Civil  Rights 
Division,  in  cooperation  with  DOL,  will 
implement  in  the  Justice  Department's 
regulations  the  ACWIA  "failure  to 
select"  protections— codified  in  the 
INA  at  section  212(n)(5)— by 
establishing  a  process  under  which ' 
United  States  workers  may  file 
complaints  against  employers  for 
denying  them  employment 
opportunities  by  improperly  hiring 
temporary  foreign  professionals  on  H- 
IB  visas.  Under  that  process,  the 
Attorney  General  is  to  receive  and 
review  these  complaints  and  then — 
where  there  is  reasonable  cause  to 
believe  a  complainant's  allegations — 
initiate  binding  arbitration  proceedings 
through  the  Federal  Mediation  and 
Conciliation  Service  (FMCS). 

Agency  Contact:  John  Brown, 
Adjudications  Officer,  Adjudciations 
Division,  Department  of  Justice, 
Immigration  and  Natiiralization  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-5014 

RIN:  1115-AF41 


1872.  SPECIAL  IMMIGRANT  STATUS 
FOR  CERTAIN  NATO  CIVIUAN 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154 

CFR  Citation:  8  CFR  204;  8  CFR  214; 
8  CFR  245:  8  CFR  274 


Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  establishing  procedures 
for  certain  North  Atlantic  Treaty 
Organization  (NATO)  civilian 
employees  and  their  femily  members  to 
receive  special  immigrant  status  in  the 
U.S.  and  become  lawful  permanent 
residents  of  this  coimtry.  This  rule  also 
ofiiers  nonimmigrant  status  to  any 
parent  or  child  of  a  NATO  civilian 
employee  who  has  been  granted  special 
immigrant  status.  This  rule  is  intended 
to  ensure  the  qualifying  NATO 
employees  and  their  family  members 
are  aware  of  their  opportunity  to 
acquire  special  immigrant  status  and 
adjustment  of  status  or  otherwise  obtain 
corresponding  nonimmigrant  status. 

Timetable: 


Action 


FR  CHe 


NPRIMI  03/00/02 

NPRIt^  Comment  05/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1984- 

99 

Agency  Contact:  Michael  Hardin, 
Adjudications  Officer,  Adjudications 
Divison,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214.  425  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF44 

1873.  CONTRACTS  WITH 
TRANSPORTATION  UNES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  8  USC  IIQS;  8  USC 
1228 

CFR  Citation:  8  CFR  233 

None 
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Abstract:  This  rule  proposes  to  amend 
INS  regulations  by  providing  signature 
authority  for  forms  1-420,  A^eement 
Between  Transportation  Line  and  the 
U.S.,  1-425,  Agreement  (Pre-Inspection) 
Between  Transportation  Line  and  the 
U.S.  (At  Places  Outside  U.S.),  and  I- 
426,  Immediate  and  Continuous  Transit 
Agreement  Between  a  Transport  Line  & 
U.S.,  to  the  Commissioner  or  her 
delegated  representative.  This  change  is 
reqtUred  by  section  308  of  DRIRA 
which  amended  section  233  (a)  of  the 
I&NA  by  requiring  carriers  transporting 
aliens  to  the  U.S.  from  all  "foreign 
territory  and  adjacent  islands"  to  enter 
into  a  contract  with  the  U.S.  prior  to 
transportation  of  such  aliens.  Another 
change  is  to  remove  the  signature 
authority  of  the  Associate 
Commissioner  for  Examinations  for  the 
aforementioned  Agreements  because 
the  position  was  abolished. 


Action 


IMS         FR  CHa 


Adjustment  Act  of  1966,  as  amended. 
This  rule  is  necessary  to  establish 
uniform  rules  relating  to  both  the 
alien's  eligibility  for  this  relief  and  to 
the  proper  exercise  of  the  discretion  to 
grant  or  deny  this  relief. 


Immigration  Examinations  Fee  Account 
(IFEA). 


NPRM  02AXV02 

NPRM  Comment         04/00i^ 
Period  End. 

Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Lavals  Alfaetad:  None 

Additional  Information:  INS  No.  1994- 

99 

Agency  Contact:  Robert  F.  Hutnick, 

Assistant  Chief  Inspector,  Inspections 

Division,  Department  of  Justice, 

Immigration  and  Naturalization  Service, 

Room  4064,  425  I  Street  NW, 

Washington,  DC  20536 

Phone:  202  616-7499 

Email:  robert.f.hutnickdusdoj.gov 

BIN:  111&-AF46 

1874.  ADJUSTMENT  OF  STATUS 
UNDER  THE  1966  CUBAN 
ADJUSTMENT  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182:  8  USC  1255;  PL  105- 
100,  sec  202;  ... 

CFR  Citation:  8  CFR  245 

Legal  Deadline:  None 

Abalract:  This  interim  rule  specifies 
what  effect  an  alien's  arrival  in  the 
United  States  at  a  place  other  than  an 
open  port-of-entry  will  have  on  the 
aUen's  ability  to  obtain  permanent 
residence  under  section  1  of  the  Cuban 


Action 


DMs         FR  Cits 


NPRM  12AXV01 

NPRMConiment  02/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  INS  No.  1966- 
99 

Agency  Contact:  Michael  Hardin, 
Adjudications  Officer,  Adjudications 
Divison,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214.  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF48 

1875.  ADJUSTMENT  OF  FEES  FOR 
SERVICES  AT  LAND  BORDER  PORTS- 
OF-ENTRY 

Priority:  Other  Significant 

Legal  Auttwrity:  PL  100-459;  8  USC 
1356(m),(n);  PL  101-515;  PL  82-137;  31 
USC  9701 

CFR  Citation:  8  CFR  239;  8  CFR  287 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  adjust 
the  fees  charged  by  the  INS  for  three 
docimients  processed  at  land  border 
ports-of  entry  (POEs):  (1)  Form  1-94,  (2) 
Form  I-94W,  and  (3)  Form  1-68.  The 
1-94  and  I-94(W)  Arrival/Departiire 
Record  grants  noninunigrant  visitors 
entering  the  U.S.  the  privilege  to  stay 
longer  than  72  hours  and  to  travel  more 
than  25  miles  from  the  border  point 
of  entry.  The  1-68,  Canadian  Border 
Boat  Landing  Permit,  grants  the 
privilege  of  making  entries  on  the  U.S. 
side  of  a  body  of  water  without 
reporting  to  a  U.S.  port  of  entry  when 
traveling  by  small  pleasure  crait.  Visits 
shall  not  exceed  72  hoiirs  nor  shall 
travel  exceed  25  miles  from  the  border. 
The  fee  adjustment  is  necessary  to 
ensure  that  full  costs  are  recovered  and 
that  sufficient  funds  are  available  to 
service  present  and  future  applicants. 
The  fees  collected  from  persons  filing 
those  documents  are  deposited  into  the 


FR  CHs 


NPRIM  01/00A)2 

NPRM  Convnent  03/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Requirsd:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Addttlonal  information:  INS  No.  2007- 
99 

Agency  Contact:  Suzanne  H  Wilson, 
Chief,  Border  Management  Branch, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  5307.  425 
I  Street,  Washington,  DC  20536 
Phone:  202  514-4721 
Email:  suzanne.wilson9usdoj.gov 

RIN:  1115-AF55 

1876.  MANIFEST  REQUIREMENTS 
AND  IMPOSITION  OF  HNES  UNDER 
SECTION  231  OF  THE  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182;  8  USC  1221;  8  USC 
1228 

CFR  Citation:  8  CFR  231 

l.egal  Deadline:  None 

Abstract:  With  the  passage  the  of 
Illegal  Immigration  Reform  and 
Inmiigrant  Responsibility  Act  of  1996 
(IIRIRA),  Congress  required  the 
Immigration  and  Naturalization  Service 
to  improve  the  accuracy  of  data 
collected  on  nonimmigrants  entering 
the  United  States  and' stored  in  the 
Nonimmigrant  Information  System 
(NHS).  This  rule  proposes  to  1)  require 
carriers  to  submit  Form  1-94  (Arrival 
and  Departure  Record)  for  all  arriving 
and  departing  alien  passengers 
including  legal  permanent  residents  of 
the  United  States,  first-time  immigrants, 
and  in-transit  passengers.  Manifests 
will  also  be  required  for  all  flights  and 
vessels,  even  those  arriving  from  and 
departing  to  contiguous  territory:  2) 
provide  criteria  and  procedures  for 
imposing  fines  for  feilure  to  submit  a 
properly  completed  arrival  or  departiue 
manifest;  and  3)  define  alternative 
methods  for  submitting  Form  1-94  data. 

This  rule  will  codify  the  imposition  of 
fines  against  carriers  for  foilure  to 
provide  correct  and  accurate  passenger 
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manifests,  Form  1-94.  It  will  also  clarify 
what  category  of  passengers  will  be 
required  to  present  Fonn  1-94  on 
inspection. 

Timetable: 


Action 


FR  Cite 


NPRM  12/0(V01 

NPRM  Comment       \  02/00/02 
Period  End 

Regulatory  Flexibility  Analysis    '• 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Addltlonai  Information:  INS  No.  2008- 
99 

Agancy  Contact  Una  Bhen,  Director. 
National  Fines  Office,  Inspections 
Division,  Field  Operations,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  Suite  425,  1525 
Wilson  Boulevard,  Arlington,  VA  22209 
Phone:  202  305-7018 

RIN:  1115-AF57 

1877.  ADJUSTMEKT  OF  CERTAIN 
FEES  OF  THE  IINMIGRATION 
EXAMINATIONS  FEE  ACCOUNT 

Priority:  Other  Significant 

Legal  Authority:  PL  100-459:  PL  loi- 
515;  PL  82-137;  PL  101-576;  8  USC 
1356;  31  USC  902;  31  USC  9701 

CFR  Citation:  8  CFR  103 

Legal  Deedline:  None 

Abstract:  This  rule  proposes  to  adjust 
the  fee  schedule  of  the  Immigration 
Examinations  Fee  Account  (lEFA)  for 
certain  immigration  adjudication  and 
naturalization  applications  and 
petitions.  Fees  collected  from  persons 
filing  these  applications  and  petitions 
are  deposited  into  the  lEFA  and  used 
to  fund  the  cost  of  processing 
immigration  adjudication  and 
naturalization  applications,  and     - 
petitions  and  associated  support 
services;  the  cost  of  providing  similar 
services  to  asylum  and  refugee 
applicants;  and  the  cost  of  similar 
services  provided  to  other  immigrants 
at  no  charge.  This  rule  also  proposes 
to  adjust  the  Immigration  and     « 
Naturalization  Service's  (Service)  fee 
schedule  of  the  Immigration 
Examinations  Fee  Account  (lEFA)  by 
adjusting  the  fee  for  the  fingerprinting 
of  applicants  who  apply  for  certain 
immigration  and  naturalization  benefits 
from  $25  to  $50.  Th6  fees  collected 
from  persons  fingerprinted  in 


connection  with  an  application  or 
petition  for  certain  immigration  and 
naturalization  benefits  are  deposited 
into  the  lEFA. 

Federal  agencies  are  required  to  review 
their  fees  bi-annually.  This  rule  is 
necessary  to  ensure  that  the  fees 
funding  the  lEFA  generate  sufficient 
revenue  to  recover  the  full  cost  of. 
processing  immigration  and 
natiualization  applications,  petitions, 
the  cost  of  asylum  refugee,  and  other 
support  costs. 

Timetable: 


Action 


DM  FR  Clio 


0eA)e/O1  66  FR  41456 
10/09A)1 

04/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  FlexibiHty  Anelysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  This  RIN  is 
INS  No.  2072-00.  The  rulemaking 
previously  reported  under  RIN  1115- 
AF83  (INS  No.  2061)  has  been  merged 
into  this  RIN. 

Agency  Contact:  Paul  Schlesinger, 
Immigration  Services  Branch, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  5307,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  616-2754 

RIN:  1115-AF61 

1878.  INADMISSIBILITY  TO  ENTER 
THE  UNITED  STATES  FOR  FORMER 
U.S.  CITIZENS  WHO  RENOUNCED 
CITIZENSHIP  TO  AVOID  TAXATION 

Priority:  Other  Significant 

Legal  Autliority:  8  USC  Il82(a)(l0);  PL 
104-208 

CFR  Citation:  8  CFR  212 

l.egai  Deedline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  establishing  regulatory 
procedures  to  be  followed  by  Service 
personnel  and  Department  of  State 
personnel  in  determining  whether  or 
not  an  expatriate  alien  is  inadmissible 
to  the  United  States  under  section 
212(a)(10)(E)  of  the  Immigration  and 
Nationality  Act.  This  ground  of 
inadmissibility  relates  to  former  U.S. 
citizens  who  renounced  U.S. 
citizenship  on  or  after  September  30, 


1996,  and  the  Attorney  General  has 
determined  that  such  renunciation  was 
done  for  the  purpose  of  avoiding 
taxation  by  the  United  States. 

Timetable: 


Action 


FR  Cite 


NPRM  02AXV02 

NPRM  Comntent  04/00/02 

Period  End 

Regulatory  Flexibility  Analysis 

Reqjuired:  No 

Small  Entitiee  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2039- 

99 

Agency  Contact:  Kevin  J.  Cimimings, 
Assistant  Director,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF69 

1879.  IMPOSITION  OF  RNES  FOR 
VIOLATIONS  OF  THE  IMMIGRATION 
AND  NATIONALITY  ACT 

Priority:  Other  Significant 

Legal  AutlMrity:  8  USC  1103;  8  USC 

1221;  8  USC  1223;  8  USC  1227;  8  USC 

1229 

CFR  Citation:  8  CFR  280 

Legal  Deadline:  None 

Abstract.  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service's  (Service)  regulations  to  reflect 
the  actual  process  used  to  recommend 
and  impose  fines  for  violations  of  the 
Immigration  and  Nationality  Act  (Act). 
Since  the  publication  of  8  CFR  part 
280,  the  Service  had  centralized  the 
fines  process  and  made  some 
adjustments  to  certain  procedures.  The 
8  CFR  part  280  will  be  renumbered 
sequentially' and  reordered  to  group 
related  issues  in  one  section.  This  part 
will  also  be  expanded  to  provide  for 
fines  imposed  imder  section  23lA(d)(2) 
and  274D  of  the  Act  and  will  introiduce 
procedures  for  detaining  vesseb  and 
posting  bonds,  as  well  as  giving  the 
Commissioner  discretion  in  requiring 
bonds. 


Action 


FR  cue 


NPRM 

NPRM  Comment 
Period  End 


12AXy01 
02AXVO2 
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Regulatory  FlexIbUlty  Analysia 
Required:  No 

Small  Entltiet  Affected:  No 

QovemnMnt  Leveto  Affected:  None 

Additional  Informatton:  INS  No.  2041- 
00 

Agency  Contact:  Una  Brien,  Director. 
National  Fines  Office,  Inspections 
Division,  Field  Operations,  Department 
of  Justice,  Inunigration  and 
Naturalization  Service.  Suite  425. 1525 
Wilson  Boulevard.  Arlington.  VA  22209 
Phone:  202  305-7018 

RIN:  1115-AF70 

1880.  ESTABUSHMEIHT  OF  FEE  FOR 
PROCESSIfIG  GENEALOGICAL 
RESEARCH  REQUESTS  FOR  INS 
RECORDS 

Prtorlty:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1103;  8  USC  1201;  8  USC  1252;  8  USC 
1252b 

CFR  Citation:  8  CFR  103;  8  CFR  299 

Ljegal  Deadline;  None 

Abetract:  Under  the  Freedom  of 
Information  Act  and  Privacy  Act  the 
Immigration  and  Naturalization  Service 
(Service)  processes  all  requests  for 
Service  records  including  historical  and 
genealogical  records.  This  rule  proposes 
to  amend  the  Service's  regulations  by 
establishing  the  Historical  Records 
Services  (IffiS)  Program  to  process 
requests  for  the  Service's  historical 
records.  The  Service  Mrill  charge  a  fee    ^ 
to  recover  the  cost  of  searching, 
locating,  retrieving,  copying,  reviewing, 
and  mailing  these  reccnds  to  the 
requester.  "The  HRS  program  is 
necessary  to  provide  a  more  timely 
response  to  requests  for  genealogical 
and  historical  records. 


FR  CM* 


NPRM  0SmV02 

NPRMConiment  07/00/02 

Period  End 

Regulatory  FlexIMHty  Analyale 

J:  No 


Lawela  Afleelad:  None 

INS  No.  2074- 


Room  1100,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-2837 
Fax:  202  305-8251 

RIN:  1115-AF88 

1881.  INTERCOUNTRYAOOfmONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autliorlty:  8  USC  llOl;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a;  8  USC 
1255;  8  USC  1641;  8  CFR  2 

CFR  CItatfcMi:  8  CFR  204 

i:  None 


00 

Agency  Contact:  Marian  L  Smith, 
Historian,  Office  of  Files  and  Forms 
Management,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 


Alwtraol:  The  Immigration  and 
Naturalization  Service  (Service) 
proposes  to  amend  its  regulations 
regarding  the  immigration  of  children 
of  foreign  states  adopted  by  United 
States  citizens.  The  proposed  rule 
would  establish  a  new  definition  of 
child  to  include  children  adopted  from 
countries  which  have  implemented  the 
Hague  Convention  on  Protection  of 
Children  and  Co-operation  in  Respect 
of  Intercountry  Adoption  (Convention). 
The  proposed  rule  would  also  change 
evidentiary  requirements  for  the 
immigration  of  adopted  children  to 
state  that  a  certificate  of  adoption  or 
custody  issued  by  the  Secretary  of  State 
of  the  United  States  is  conclusive 
evidence  of  the  relationship  between  an 
adoptive  parent  and  the  adoptive  child. 
These  changes  are  necessary  to  conform 
the  regulations  to  the  Intercoimtry 
Adoption  Act  of  2000(IAA).  (Public 
Law  106-279) 

The  proposed  rule  would  also  remove 
section  204.3(e)(10)  from  the 
regulations.  Section  204.3(e)(10) 
provides  that  a  home  study  properly 
completed  in  conformance  with  the 
regulation  in  force  prior  to  September 
30, 1994,  will  be  considered  acceptable 
if  submitted  to  the  Service  within  90 
days  of  September  30, 1994.  Since  90 
days  have  passed  since  September  30. 
1994.  this  provision  is  no  longer 
applicable. 


Additional  Information:  INS  No.  2098- 
00:  The  legal  deadline  for  this 
rulemaking  is  one  year  from 
implementation  of  the  Hague 
Convention  on  Protection  of  Children 
and  Co-operation,  in  Respect  of 
Intercoimtry  Adoption. 

Agency  Contact:  Elizabeth  N.  Lee. 
Assistant  Director,  Adjudications 
Division.  Department  of  Jiistice, 
Immigration  and  Naturalization  Service. 
Rooom  3214.  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-4754 

tmt  1115-AF96  ' 

1882.  ACADEMIC  HONORARIUM  FOR 
B  NOfMMMKMUNT  AUENS 

PriorHy:  Substantive.  Nonsignificant 

Legal  AuHwrlty:  PL  105-277;  8  USC 
1182;  8  USC  1184 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abetract:  The  Immigration  and 
Naturalization  Service  is  proposing  to 
amend  its  regulations  relating  to  the 
acceptance  of  academic  honoraria  by 
nonimmigrant  aliens  admitted  to  the 
United  States  as  a  B  visa  visitor  status. 
This  is  necessary  to  implement  changes 
to  section  212  of  the  Immigration  and 
Nationality  Act  made  by  the  American 
Competitiveness  and  Workforce 
Improvement  Act  of  1998.  The 
amendment  outlines  the  proposed 
procedures  necessary  for  a 
nonimmigrant  alien  visiting  the  United 
States  in  valid  B  visa  status  to  accept 
honoraria  in  connection  with  usual 
academic  activities. 


Action 


FRCNe 


NPRM  12AXV01 

NPRM  Comment  02A)OM)2 

Period  End 

Regulolory  FlexMHty  Analyala 

No 


FR  cm 


Small  EntMee  Affected:  No 
Government  Ljevela  Affected:  None 


NPRM  12AXV01 

NPRMComment  02/00^ 

Period  End 

Regulatory  FlexUltty  Analyale 
flequired:  No 

Small  EntWee  Affected:  No 

Government  Levele  Affected:  None 

AddMonal  Information:  INS  No.  2100- 
00 

Agency  Contact  Craig  S.  Howie. 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3040,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7869 
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Fax:  202  514-0198 

Email:  craig.s.howie@usdoj.gov 


RIN:  1115-AF97 


I 


1883.  TIME  UMrr  FOR  APPEAL  FROM 
DENIAL  OF  RELATIVE  VISA  PETITION 

Priority:  Substantive,  Nonsignificant 


Legal  Authority:  8  USq  1103;  8  CFK 
2 


1 


CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract:  In  this  rule,  the  Immigration 
and  Naturalization  Service  proposes  to 
amend  the  regulations  to  provide  a  15- 
day  time-limit  for  an  appeal  to  the 
Board  of  Immigration  Appeals  from  the 
denial  of  a  relative  visa  petition. 
Previously,  the  regulation  specified  a 
15-day  limit  for  such  appeaJ.  However, 
in  1992,  that  time-limit  was 
inadvertently  omitted  fi-om  an 
amendment  to  the  regulation,  although 
the  form  for  filing  such  an  Appeal, 
Form  EOIR-29,  Notice  of  Appeal  to  the 
Board  of  Immigration  Appeals  for 
Decision  of  the  Director  still  states  that 
there  is  a  15-day  limit.  Nevertheless, 
the  Board  of  Immigration  Appeals  has 
allowed  appeals  filed  at  any  time  after 
the  denial  on  the  ground  that  the 
regulations  do  not  specify  a  time-limit. 
A  time-limit  is  needed  so  that  appeals 
may  not  be  filed  years  after  a  denial 
and  so  that  decisions  will  become  final 
within  a  reasonable  time  period. 

Timetable: 


Action 


FR  CHS 


NPRM 

NPRM  Comment 
Period  End 


12/00/01 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No  i 

Effected: 


Small  Entities  Af 


No 


Government  Levels  Affected:  None 
Additional  information:  INS  No.  2105- 

I 

Agency  Contact:  Joanna  London. 
Attorney,  Office  of  the  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6100,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AF99 


1884.  APPLICATION  PETITION  FEE 
WAIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  5  USC  552:  5  USC 
552a:  8  USC  1101;  8  USC  1103;  8  USC 
1201;  8  USC  1252;  8  USC  1252(b);  8 
USC  1252(note);  8  USC  1304;  8  USC 
1356 

CFR  Citation:  8  CFR  103;  8  CFR  244 

l.egal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  INS  regulations  concerning  the 
adjudication  of  requests  for  fee  waivers 
filed  by  applicants  for  Service  benefits 
pursuant  to  8  CFR  103.7(c).  This 
applies  to  a  waiver  of  fees  by  an 
immigration  judge  for  benefit 
applications,  petitions,  appeals, 
motions,  or  requests  in  any  case  when 
an  alien  substantiates  that  they  cannot 
pay  the  fee.  When  implemented,  this 
rule  will  facilitate  the  adjudication  of 
these  requests.  This  rule  also  proposes 
to  amend  8  CFR  244.20,  which  is  a 
waiver  of  fees  for  Temporary  Protected 
Status  (TPS)  applicants,  for  the  same 
reasons  as  stated  in  8  CFR  103.7(c).  The 
rule  will  also  be  implemented  in 
conjimction  with  the  new  Form  1-912, 
Request  for  Fee  Waiver  Form. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  12/00/01 

NPRM  Comment  02/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2091- 
00 

Agency  Contact:  John  W.  Brovm, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7435 

RIN:  1115-AG02 

1885.  ADOPTION  OF  SIBUNGS, 
ADOPTED  AUEN  CHILDREN  LESS 
THAN  18  YEARS  OF  AGE 
CONSIDERED  A  "CHILD" 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  PL  106-139;  8  USC 
1103;  8  CFR  2 

CFR  Citation:  8  CFR  204     . 


Legal  Deadline:  None 

AtMtract:  This  proposed  rule  changes 
the  definition  of  an  adopted  "child"  or 
"orphan"  from  16  years  old  to  18  years 
old  in  cases  where  the  child's  sibling, 
who  is  under  16,  is  petitioned  by  the 
same  U.S.  citizen(s).  The  change  is 
necessary  to  conform  the  regulations  to 
the  statutory  eligibility  changes  made 
by  Public  Law  106-139.  This  change 
allows  natural  siblings,  who  might 
otherwise  be  separated,  to  be  adopted 
together  into  the  family  of  a  citizen  or 
lawful  permanent  resident  of  the 
United  States. 

Timetable: 


Action 


Date         FR  CHe 


NPRM  12/00/01 

NPRM  Comment  02/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2110- 

01 

Agency  Contact:  Elizabeth  N.  Lee, 
Assistant  Director,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Rooom  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AG04 

1886.  ADJUSTMENT  TO  LAWFUL 
RESIDENT  STATUS  OF  CERTAIN 
CLASS  ACTION  PARTiaPANTS  WHO 
ENTERED  BEFORE  JANUARY  1, 1982, 
UNDER  THE  LEGAL  IMMIGRATION 
AND  FAMILY  EQUITY  ACT  (UFE  ACT) 

Priority:  Other  Significant 


Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1255a;  8  USC  1225a  note 

CFR  Citation:  8  CFR  245a 

Legal  Deadline:  None 

Abstract:  This  interim  rule  (INS  No. 
2115-01)  implements  section  1104  of 
the  Legal  Inunigration  Family  Equity 
Act  (LIFE  Act)  and  LIFE  Act 
Amendments  pertaining  to  adjustment 
of  status  of  certain  class  action 
participants  (specifically,  Catholic 
Social  Services  V;  Meese  (CSS),  509 
U.S.  43  (1993),  League  of  United  Latin 
American  Citizens  v.  INS  (LULAC),  509 
U.S.  43  (1993),  and  Zambrano  v.  INS, 
509  U.S.  918  (1993)  class  applicants) 
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who  entered  before  January  1, 1982,  to 
that  of  person  admitted  for  lawful 
residence.  This  rule  establishes 
proceduires  for  a  1-year  application 
period  to  allow  CSS,  LULAC,  and 
Zambrano  class  applicants  to  apply  for 
adjustment  of  status  to  that  of  lawful 
permanent  residence. 

INS  No.  2145-01  amends  the  Service's 
regulations  by  establishing  procedures 
to  apply  for  Family  Unity  bene^ts  for 
certain  spouses  and  immarried  children 
of  aliens  who  adjusted  to  lawful 
permanent  resident  (LPR)  status 
pursuant  to  section  1104  of  the  Legal 
hnmigration  Family  Equity  (LIFE)  Act 
—  known  as  the  LIFE  Legalization 
provision.  It  applies  to  those  persons 
who  are  no  longer  present  in  the 
United  States  to  allow  them  to  apply 
for  Family  Unity  benefits  pursuant  to 
section  1504  of  the  LIFE  Act 
Amendments.  This  rule  also  establishes 
procedures  for  certain  spouses  and 
unmarried  children  who  previously 
were  granted  Family  Unity  benefits 
pursuant  to  section  1504  of  the  LIFE 
Act  Amendments  to  apply  for  an 
extension  of  their  Family  Unity 
benefits.  This  rule  is  necessary  to 
ensure  that  those  aliens  eligible  to 
apply  for,  and  extend.  Family  Unity 
benefits  under  the  provisions  of  the 
LIFE  Act  Amendments  are  able  to  do 
so  in  a  timely  manner. 

TinMtal>le: 


Action 


DMe  FR  Cn* 


Interim  Final  Rule  (ir4S-06/01/01  66  FR  29661 

2115  Life 

Legalization) 
Interim  Final  Rule         07/31/01 

Comment  Period 

End 
Notice  06/29/01  66FR45694 

NPRM  (INS  2145  01AXV02 

Family  Unity 

Benefits) 
NPRIMI  Comment  03AXV02 

Period  End 
Final  Action  04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2115- 
01 

INS  No.  2145-01 

Agency  Contact:  Suzy  Nguyen, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 


Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RiN:  1115-AG06 


1887.  PROCEDURES  FOR  CHECKING 
JUVENILE  CRIMINAL  RECORDS  AND 
SUBMITTING  RNGERPRINTS  OF 
THAT  ADDITIONAL  CLASS  OF  AUENS 
INELIGIBLE  FOR  FAMILY  UNITY 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  18  USC  5031 

CFR  Citation:  8  CFR  236 

Legal  Deadline:  None 

Alistract:  This  rule  describes 
procedures  necessary  for  INS  Service 
Centers,  District  Offices,  and 
Application  Support  Centers  to  follow 
when  checking  juvenile  criminal 
records  and  fingerprints  of  aliens  who 
committed  a  specific  act  of  juvenile 
delinquency  that,  if  committed  by  an 
adult,  would  be  classified  as  a  felony 
"crime  of  violence  against  another 
individual."  Section  383  of  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (IIRIRA) 
provides  that  aliens  who  committed  a 
specific  act  of  juvenile  delinquency,  as 
defined  in  18  U.S.C.  5031,  are  ineligible 
for  benefits  under  the  Family  Unity 
Program. 

Tlmetat>le: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


03/00/02 
05A)0/02 


Regulatory  FlexMlity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affscted:  Federal 

Additional  Information:  INS  No.  2116- 
01 

Agency  Contact:  Rebecca  Peters, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-2454 

RIN:  1115-AG07 


1888.  AUTHORIZING  PART-TIME 
STUDY  FOR  F-1  COMMUTER 
STUDENTS  IN  CONTIGUOUS 
TERRITORIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi:  8  USC 
1103;  8  USC  1182 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  None 

Abstract:  This  rule  will  outline  INS's 
requirements  to  qualify  as  a  part-time 
commuter  student  bom  contiguous 
territories.  Also,  this  rule  will  assist 
colleges  and  universities  in  the 
southern  border  regions  to  recruit 
students  from  Mexico.  For  example. 
Texas  State  law  allows  residents  of 
Mexico  to  attend  border  area 
institutions  of  higher  education  and 
pay  in-State  tuition  rates.  In  response, 
many  students  living  close  to  the  U.S. 
border  are  commuting  from  Mexico  in 
order  to  pursue  a  pari-tiftie  course  of 
study  at  U.S.  institutions  of  higher 
education  and  enter  the  U.S.  territory 
using  border  crossing  cards. 


Action 


FR  CN* 


NPRM  12AXV01 

NPRM  Comment  02A)0/02 

Period  End 

Regulatory  FlexMIKy  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2118- 
01 

Agency  Contact:  Song  Park, 

Adjudications  Officer.  Adjudications 

Division,  Department  of  Justice, 

Immigration  and  Naturalization  Service, 

3214,  425  I  Street  NW.  Washington.  DC 

20536 

Phone:  202  353-8177 

RIN:  1115-AG09 

1889.  ADJUSTMENT  OF  STATUS 
UNDER  SECTION  245(K) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-119 

CFR  Citation:  9  CFR  245 

Legal  Deadline:  None 

Atwtract:  This  rule  proposes  amending 
Service  regulations  for  persons  using 
section  245(k)  of  the  Immigration  and 
Nationality  Act  to  adjust  status  to  that 
of  lawful  permanent  resident  (LPR). 
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Section  245(k)  of  the  Act  provides  for 
an  alien  with  an  approved 
employment-based  petition  to  adjust 
status  to  LPR  despite  the  fact  that  the 
alien  has  been  out  of  status  or  work 
without  authorization  for  a  period  of 
more  than  180  days.  This  rule  proposes 
eligibility  criteria  and  adjustment 
procedures  for  persons  wishing  to  use 
this  section  of  the  Act  to  become  an 
LPR  without  leaving  the  United  States. 

Timetable:  I 


Action 


Dale         FR  CH* 


NPRM  01AXV02 

NPRM  Comment  03/00/02 

-Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Aftactedt  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2120- 

01  I 

Agency  Contact:  Michael  Valverde, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-2763 
Email: 
michael.valverde@justice.usdoj.gov 

RIN:  1115-AGlO 

1890.  AMERICAN  COMPEimVENESS 
IN  THE  TWENTY-RRST  CENTURY  ACT 
OF  2000  AND  OTHER  RELATED  BILLS 

ftegulatory  Plan:  This  entry  is  Seq.  No. 
79  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1115-AGll 

1891.  ADJUSTMENT  OF  FEES  FOR 
DEDICATED  COMMUTER  LANES  AND 
SECURE  ELECTRONIC  NETWORK 
FOR  TRAVELERS'  RAPID  INSPECTION 
(SENTRO  PROGRAMS  AT  LAND 
BORDER  PORTS-OF-ENTRY 

Priority:  Other  Significant 

Legal  Auttwrity:  5  USC  552:  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  ... 

CFR  Citation:  8  CFR  103 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  adjust 
the  fees  for  the  Land  Border  Inspection 
Fee  Account  (LBIFA)  for  the  Form  I- 
823.  Application  for  Alternative 


Proposed  Rule  Stage 


Inspection  Services  at  land  border 
ports-of-entry  and  related  systems  cost 
fees  for  participants  in  the  Dedicated 
Commuter  Lane  (DCL)  program.  Form 
1-823  is  used  by  applicants  to  the  Port 
Passenger  Accelerated  Service  System 
(PORT? ASS)  that  includes  the  DCL 
program  and  several  other  land  border 
programs.  The  Secure  Electronic 
Network  for  Travelers'  Rapid  Inspection 
(SENTRI)  I*rogram  at  certain  assigned 
POEs  is  part  of  the  overall  DCL 
program. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


02/00/02 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2031- 
99 

Agency  Contact:  Suzanne  H  Wilson, 
Chief,  Border  Management  Branch, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  5307,  425 
I  Street,  Washington.  DC  20536 
Phone:  202  514-4721 
Email:  suzanne.wilson@usdoj.gov 

RIN:  1115-AG18 

1892.  REMOVAL  AND  ADJUSTMENT 
PROCEDURES  FOR  VICTIMS  OF 
TRAFFICKING  AND  CERTAIN 
CRIMINAL  ACTIVITIES 

Priority:  Other  Significant 

Legal  Auttiority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1102;  8  USC 
1103;  8  USC  1104;  8  USC  1182;  8  USC 
1184;  8  USC  1187;  8  USC  1201;  8  USC 
1224;  8  USC  1225;  8  USC  1226;  8  USC 
1227;  8  USC  1252;  8  USC  1252a;  8  USC 
1255;  22  USC  7101;  22  USC  7105;  ... 

CFR  Citation:  8  CFR  204;  8  CFR  214; 
8  CFR  245 

Legal  Deadline:  None 

Abstract:  This  rule  sets  forth  measures 
by  which  certain  victims  of  severe 
forms  of  trafficking  and  victims  of 
certain  crimes  who  have  been  granted 
T  or  U  nonimmigrant  status  may  apply 
for  adjustment  to  permanent  resident 
status  in  accordance  with  Public  Law 
106-386,  the  Victims  of  Trafficking  and 
Violence  Protection  Act  of  2000. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

NPRM  Comment  07AXV02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  2134- 

01 

Agency  Contact:  Anne  M.  Veysey, 
Director,  Program  Strategy  and 
Development  Branch,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Investigations  Division,  425  I 
Street  NW,  Washington,  DC  20536 
Phone:  202  514-3479 

RIN:  1115-AG21 

1893.  e  DEHNmONS  FOR  THE  TERMS 
NOTICE  TO  APPEAR  AND  ARREST 
WARRANT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarlty:  8  USC  llOl;  8  CFR 
2 

CFR  Citation:  8  CFR  i 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  adds 
definitions  for  the  terms  of  notice  to 
appear  and  arrest  warrant.  This 
proposed  revision  clarifies  what  is 
meant  by  those  terms  as  they  relate  to 
the  administration  of  immigration  law. 
The  action  is  necessary  to  improve  the 
efficiency  of  the  INS  and  to  clarify  how 
a  notice^to  appear  and  an  arrest  warrant 
issued  pursuant  to  the  Immigration  and 
Nationality  Act  differ  from  such 
documents  issued  under  another 
statute. 

Timetable: 


Action 


Date         FR  CMa 


NPRM  12/00/01 

NPRM  Comment  02AXV02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affacted:  None 

Additional  Information:  INS  No.  2140- 
01 

Agency  Contact:  Donna  Kay  Barnes, 
Acting  Special  Assistant,  Office  of  Field 
Operations,  Department  of  Justice. 
Iimnigration  and  Naturalization  Service. 
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Propoted  Ruto  Stag* 


Room  7114.  425  I  Street  NW, 
Washington,  E)C  20536 
Phone:  202  616-7488 

RIN:  1115-AG24 


1894.  •  VISA  WAIVER  PROGRAM: 
GUAM  VISA  WAIVER  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrity:  8  USC  1103;  8  USC 
1158;  8  USC  1182;  8  USC  1184>  8  USC 
1187;  ... 

CFR  Citation:  8  CFR  103;  8  CFR  208; 
8  CFR  212;  8  CFR  217;  8  CFR  233;  ... 

Legal  Deadline:  None 

Abstract:  On  October  30,  2000,  the 
Visa  Waiver  Permanent  Program  Act, 
Public  Law  106-396  made  the  Visa 
Waiver  Pilot  Program  (VWPP) 
permanent  with  some  modifications. 
The  VWPP  permits  nationals  from 
participating  countries  to  apply  for 
admission  to  the  U.S.  for  90  days  or 
less  as  nonimmigrant  visitors  for 
business  or  pleasure  with  out  first 
obtaining  a  nonimmigrant  visa.  The 
proposed  rule  will  clarify  and  explain 
the  new  VWP  requirements  as  well  as 
ensure  that  the  VWP  removal 
provisions  apply  fairly  and  equally  to 
all  inadmissible  nonimmigrants 
regardless  of  nationality.  This  rule  also 
proposes  to  amend  the  Guam  Visa 
Waiver  program  r^ulations  to  allow 
asylum  applicants  arriving  on  Guam 
under  section  212(1)  of  the  Immigration 
and  Nationality  Act  to  have  their  case 
heard  before  an  immigration  judge 
without  having  to  proceed  through  a     > 
credible  fear  interview. 

Timetable: 


Phone:  202  616-7992 
RIN:  1115-AG25 


Action 

Date          FR  CH* 

NPRM 

NPRM  Comment 
Period  End 

12/00/01 
02/00«)2 

Regulatory  Flexit>ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2130- 
01; 

See  also  INS  No.  2099-00,  RIN  1115- 
AF95 

Agency  Contact:  Marty  Newingham, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4064,  425  I  Street  NW. 
Washington.  DC  20536 


1895.  •  PROCEDURES  FOR  DETAINEE 
HUNGER  STRIKES 

Priority:  Other  Significant 

Legal  Autliority:  8  USC  1103;  8  USC 
1223;  8  USC  1227;  8  USC  1251;  8  USC 
1253;  ... 

CFR  Citation:  8  CFR  241 

l.egal  Deadline:  None 

Abstract:  This  regulation  establishes 
the  standards  and  procedures  for 
responding  to  hunger  strikes  by 
individuals  detained  by  the 
Immigration  and  Naturalization  Service. 
All  medical  treatment  listed  in  this 
regulation  shall  conform  to  accepted 
medical  practice  with  each  case 
evaluated  on  its  on  merits  and 
individual  circumstances. 


FR  CH* 


NPRM  03/00/02 

NPRM  Comment  05/00vt)2 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2142- 

01      V 

Agency  Contact:  Nik  Maravich. 
Detention  and  Deportation  Officer, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  Room  920, 
Office  of  Programs,  902  I  Street  NW., 
Washington,  DC  20536 
Phone:  202  514-4099 

RIN:  1115-AG26 

1896.  •  CONSENT  TO  REAPPLY  FOR 
ADMISSION  AFTER  REMOVAL 

Priority:  Other  Significant 

Legal  Auttwrity:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  8  USC  1187;  8  USC  1225:  8  USC 
1226;  8  USC  1227;  8  USC  1228;  8  USC 
1252 

CFR  Citation:  8  CFR  212;  8  CFR  299 

None 


Abstract:  This  rule  proposes  to  amend 
the  provisions  regarding  consent  to 
reapply  after  removal  to  conform  with 
the  requirements  of  the  Illegal 
Immigration  Reform  and  Immigrant 


Responsibility  Act  of  1996  (IIRIRA). 
This  rulemaking  intends  to  remove  the 
provisions  contained  in  8  CFR  212.2(i) 
relating  to  a  request  for  consent  to 
reapply  in  conjunction  with  an 
application  for  admission  at  a  port-of- 
entry  or  with  an  application  for 
adjustment  of  status.  The  proposed 
removal  of  §212. 2(i)  reflects  the  overall 
scope  of  the  changes  made  by  IIRIRA 
and  congressional  intent  to  impose 
severe  penalties  on  aliens  who  enter 
illegally  or  otherwise  violate  the  U.S. 
immigration  laws,  by  restricting  the 
relief  available  to  them  in  the  U.S. 

Timetable: 


Action 


DM*         FR  CM* 


NPRM  03AXV02 

NPRM  Comment  05/00«)2 

Penod  End 

Regulatory  Flexil>ility  Analysis 
ftequlred:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2147- 
01 

Agency  Contact:  Kevin  I.  Cununings, 
Assistant  Director,  Adjudications 
Division.  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  F  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AG28 

1897.  •  WAIVERS  OF  THE  2-YEAR 
FOREIGN  RESIDENCE  REQUIREMENT 
FOR  CERTAIN  EXCHANGE  VISITORS 

Priority:  Other  Significant 

Legal  Auttwrity:  8  USC  iioi:  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184:  ... 

CFR  Citation:  8  CFR  212  and  299 

Legal  Deadline:  None 

AlMtract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (Service)  regulations  relating  to 
the  2-year  foreign  -residence 
requirement  under  section  212(e)  of  the 
Immigration  and  Nationality  Act  (Act). 
The  proposed  changes  would  conform 
to  the  requirements  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (IIRIRA), 
and  the  Department  of  justice 
Appropriations  Act,  2000.  The 
proposed  rulemaking  would  affect 
aliens  who  enter  the  United  States  as 
J-1  or  J-2  nonimmigrant  exchange 
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Proposed  Rule  Stage 


visitors  and  who  are  subject  to  the 
requirement  of  section  212(e)  of  the 
Act.  which  stipulates  that  they  must 
return  to  their  home  country  for  a 
period  of  2  years  before  they  are 
eligible  to  change  to  a  different 
nonimmigrant  classification  or  apply 
for  lawful  permanent  residence  in  the 
United  States. 

TlnMlat>te: 


Action 


FR  Cite 


NPRM  02/0(V02 

NPRM  Comment  04/(XV02 

PenodEnd 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  2158- 
01 

Agency  Contact:  Kevin  J.  Cummings, 
Assistant  Director,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
Room  3214.  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AG31 

1898.  •  EXTENSION  OF  THE  VAUDITY 
PERIOD  FOR  EMPLOYMENT 
AUTHORIZATION  DOCUMENTS  FOR 
AUENS  SEEKING  ADJUSTMENT  OF 
STATUS  I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1201;  ... 

CFR  Citation:  8  CFR  247.al2  (c)  (9) 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (Service)  regulations  by 
extending  the  validity  period  for 
Employment  Authorization  Documents 
(EAlDs)  for  those  applying  for  work 
authorization  under  8  CH^  274a.l2(c) 
(9)  from  one  year  to  two  years.  This 
category  is  reserved  for  those  applying 
for  adjustment  of  status,  having  filed 
Form  1-485,  Application  to  Register 
Permanent  Residence  or  Adjust  Status 
with  the  Service. 

Timetable: 


Action 


FR  cite 


NPRM 

NPRM  Comment 
Period  End 


03/0(V02 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No  2152- 
01 

Agency  Contact:  Michael  Hardin, 
Adjudications  Officer,  Adjudications 
Divison,  Department  of  Justice. 
Immigration  and  Natiualization  Service, 
Room  3214.  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AG32 


1899.  •  ILLEGAL  ENTRIES, 
UNLAWFUL  PRESENCE,  AND 
AUTOMATIC  VOIDING  OF 
NONIMMIGRANT  VISAS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  8  USC 
1101;  8  USC  1102;  8  USC  1103;  8  USC 
1182;  ... 

CFR  Citation:  8  CFR  103;  8  CFR  212; 
8  CFR  214;  8  CFR  248;  8  CFR  299 

l.egal  Deadline:  None 

Abstract:  This  proposed  rule  defines 
the  categories  of  aliens  who  are  not 
eligible  to  be  issued  a  visa  or  be 
admitted  if:  they  are  in  the  U.S. 
illegally  because  they  entered  without 
proper  inspection  at  a  port-of-entry 
(section  212(a)(6)(A)  of  the  Act);  they 
accumulated  certain  periods  of 
unlawful  presence  because  they  entered 
the  U.S.  illegally  or  stayed  in  the  U.S. 
longer  than  authorized  (section 
212(a)(9)(B)  of  the  Act);  or  they  entered 
the  U.S.  illegally  (or  attempted  an 
illegal  entry)  after  they  accumulated, 
unlawful  presence  or  after  they  were 
removed  (section  212(a)(9)(C)  of  the 
Act).  This  proposed  rule  also  describes 
how  a  nonimmigrant  visa  becomes 
automatically  void,  as  provided  under 
section  222(g)  of  the  Act.  This  proposed 
rule  also  explains  when  the  provisions 
for  unlawful  presence  (sections 
212(a)(9)(B)  and  (C)  of  the  Act)  do  not 
apply,  and  the  legal  and  documentary 
requirements  for  a  waiver. 
Promulgation  of  this  rule  ensures  that 
the  admission  to  the  U.S.  of  any 
ineligible  alien  would  not  adversely 
affect  the  national  welfare,  safety,  or 
security  of  the  U.S. 

Timetabia: 


Action 


Data         FR  Cita 


Action 


FR  CHa 


NPRM 


02/00/02 


NPRM  Comment  04/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities*Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  Split  out  of 
INS  No.  1413  to  move  forward  as  a 
stand-alone  rule. 

Related  RIN  1115-AB45,  "Revised 
Grounds  of  Inadmissibility,  Waivers  for 
Immigrants  and  Noninunigrants,  and 
Exceptions." 

Agency  Contact:  Sophia  Cox, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  514-4754 

Kevin  J.  Cummings.  Assistant  Director, 
Adjudications  Division,  Department  of 
Justice.  Immigration  and  Naturalization 
Service.  Room  3214.  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AG36 


1900.  •  MEDICAL  EXAMINATION 
REQUIREMENTS  AND  DESIGNATION 
OF  CML  SURGEONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  8  USC 
1101;  8  USC  1102:  8  USC  1103;  8  USC 
1222;  ... 

CFR  Citation:  8  CFR  parts  103.  232. 
and  299 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  defines 
the  medical  examination  requirements 
for  arriving  aliens.  It  also  overhauls  the 
civil  surgeon  program  to  create 
standards  for  designation,  procedures 
for  periodic  review  of  the  civil  surgeon 
designation,  and  specific  provisions  for 
revocation,  when  necessary. 

Timetabia: 


Action 


FR  Cite 


NPRM  02/00/02 

NPRM  Comment  04/00/02 

PenodEnd 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affeetad:  Federal 
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Additional  Information:  Split  out  of 
INS  No.  1413  to  move  forward  as  a 
stand-alone  rule. 

Related  RIN  1115-AB45,"Revised 
Grounds  of  Inadmissibility.  Waivers  for 
Immigrants  and  Nonimmigrants,  and 
Exceptions." 

Agency  Contact:  Sophia  Cox, 
Adjudications  Officer.  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  -Service, 
Room  3214,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-4754 

Kevin  J.  Cummings,  Assistant  Director, 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AG37 

1901.  •  MEDICAL  GROUNDS  OF 
INADIMiSSIBIUTY  AND  WAIVERS 

Priority:  Substantive,  Nonsignificant 

l.egal  Autlwrlty:  5  USC  552;  8  USC 
1101;  8  USC  1102;  8  USC  1103;  8  USC 
1157; ... 

CFR  Citation:  8  CFR  parts  103,  212, 
and  299. 

Legal  Deadline:  None 

At>straet:  This  proposed  rule  describes 
the  medical  grounds  of  inadmissibility 
under  section  212(a)(1)  of  the 
Immigration  and  Nationality  Act  (Act). 
It  also  describes  which  medical 
grounds  of  inadmissibility  can  be 
waived  and  the  requirements  for  those 
waivers  (including  conditions  for 
compliance). 


TinMtai>ie: 


Action 


Data 


FR  cn* 


NPRM  02/00«)2 

NPRM  Comment  04/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  Federal 

Additional  information:  Split  out  of 
INS  No.  1413  to  move  forward  as  a 
stand-alone  rule.  y 

Agency  Contact:  Sophia  Cox, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214.  425  1  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

Kevin  J.  Cummings,  Assistant  Director, 
Adjudications  Division.  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  3214,  425  I  Stiwt  NW, 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AG38 

1902.  •  NEW  CLASSinCATION  FOR 
VICTiMS  OF  CERTAIN  CRIMINAL 
ACTIVITY;  EUGIBILITY  FOR  THE  "U" 
NONIMMIGRANT  STATUS 

Priority:  Other  Significant 

Unfunded  MarKlates:  Undetermined 

Legal  Authority:  5  USC  552:  5  USC 
552a;  8  USC  1101;  8  USC  1101  note; 
8  USC  1102;  ... 

CFR  Citation:  8  CFR  103:  8  CFR  204: 
8  CFR  212;  8  CFR  214;  8  CFR  299 

Legal  Deadline:  None 


Abstract:  This  rule  sets  forth 
application  requirements  for  a  new 
nonimmigrant  visa  status.  The  "U" 
classification  is  for  non-United  States 
Citizen/Lawful  Permanent  Resident 
victims  of  certain. crimes  who  cooperate 
with  an  investigation  or  prosecution  of 
those  crimes.  There  is  a  limit  of  10,000 
principals  per  year. 

This  rule  establishes  the  procedures  to 
be  followed  in  order  to  petition  for  the 
U  nonimmigrant  visa  classifications. 
Specifically,  the  rule  addresses:  the 
essential  elements  that  must  be 
demonstrated  to  receive  the  visa 
classification;  procedures  that  must  be 
followed  to  make  an  application:  and 
evidentiary  guidance  to  assist  in  the 
petitioning  process.  Eligible  victims 
will  be  allowed  to  remain  in  the  United 
States. 

Timetable: 


Action 


PR  Cite 


NPRM 

NPRM  Comment 
Penod  End 


04/00/02 
06AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State.  Local 

Agency  Contact:  Anne  M.  Veysey. 
Director,  Program  Strategy  and 
Development  Branch,  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  Investigations  Division,  425  I 
Sti^et  NW,  Washington.  DC  20536 
Phone:  202  514-3479 

RIN:  1115-AG39 


Department  of  Justice  (DOJ) 

Immigration  and  Naturalization  Service  (INS) 


Final  Rule  Stage 


1903.  REDUCTION  OF  THE  NUMBER 
OF  ACCEPTABLE  DOCUMENTS  AND 
OTHER  CHANGES  TO  EMPLOYMENT 
VERIFICATION  REQUIREMENTS 
(SECTION  610  REVIEW) 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  8  USC  1324a;  PL  104- 
208 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  Final,  Statutory.  March 
31, 1998,  An  interim  rule,  published 


September  30, 1997,  makes  the  minimal 
changes  required  by  statute.  The 
provisions  will  remain  in  effect  until 
completion  of  this  rulemaking. 

Abstract:  On  September  30, 1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (inURA).  Section  412(a)  of 
IIRIRA  requires  a  reduction  in  the 
number  of  documents  that  may  be 
accepted  in  the  employment 
verification  process.  Section  412(d) 
clarifies  the  applicability  of  section 


2  74 A  to  the  Federal  Government. 
Section  610  of  the  Regulatory 
Flexibility  Act  requires  agencies  to 
review  rules  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  every  10  years. 
The  Service  is  conducting  this  review 
in  conjunction  with  IIRIRA 
implementation.  The  proposed 
rulemaking  published  2/12/98 
implements  sections  212(a)  and  (d)  of 
IIRIRA  and  proposes  other  changes  to 
the  employment  verification  process 
identified  through  that  review.  A 
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DOI-INS 


Final  Rule  Stage 


revised  Form  1-9  was  included  with  the 
proposed  rulemaking. 

The  comment  period  closed  on  4/3/98. 
The  Service  is  analyzing  the  comments 
and  taking  into  consideration  issues 
raised  by  the  Ali«i  Registration  (MD) 
(1-551)  im>gram.  It  should  be  noted  that 
this  action  supersedes  the  previously 
published  regulatory  plan  titled 
"Reduction  in  the  Number  of 
Documents  Accepted  for  Employment 
Verification."  In  order  to  avoid 
confusion,  this  regulatory  action  is 
being  referenced  under  the  cturent  RIN, 
which  captures  all  prior  actions  related 
to  employment  verification. 

INS  No.  1947-98,  Interim  Rule 
published  2/9/99  (64  FR  6187).  The 
"Receipt  Rule"  permits  employees  to 
present  their  employer  certain  types  of 
"receipts"  in  lieu  of  a  document  listed 
on  the  Form  1-9.  (Previously  under  RIN 
1115-AE94,  which  was  withdrawn  and 
placed  imder  Afi73  due  to  the 
relationship  of  the  regulations.) 


Dal*         FR  CHa 


NPRM-INSNo.1399     11/23/93  58  FR  61846 

ConrNnent  Period 

End  12/23/93 
NPRM-INS^40.1339S  06/22/95  60  FR  32472 

Comment  Period 

End  07/24/95 
Nptice-INSNo.  1713     11/3(V95  60  FR  61630 

INS  No.  1713  I 

Applications  Due  ' 

01/29/96 
Appl.  Extension  02/06/96  61  FR4378 

Through  3/8/96 

NoticePilot  I 

Demonstration 

Program-INS  No. 

1713  ' 

Fmai  Rute-INS  No.        09/04/96  61  FR  46534 

1399c 
Interim  Fmai  Ruie  INS  09/30/97  62  FR  51001 

No.  1818 
NPRM-INSNo.  1890-   02/02/98  63  FR  5287 

97  Comment  Period 

End04A)3/9e 
Fmai  Ruie  INS  No.        03/00/02 

1890-97 


I 


ReguMory  Flexibility  Anelyeie 

Yes 


SmaN  EfitMee  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Qovenwient  Levele  Affected:  State, 
Local,  Tribal,  Federal 

AddMonel  InfomMfHon:  The  deadline 
for  implementing  section  412(a)  of 
nRIRA  was  extended  to  March  31, 
1998,  by  Public  Law  105-54.  This 


rulemaking  has  been  delayed  by  the 
need  to  coordinate  implementation 
with  other  provisions  of  URIRA,  by 
several  complex  policy  and  regulatory 
issues  that  have  taken  time  to  resolve, 
and  by  the  review  required  by  section 
610  of  the  Regulatory  Flexibility  Act. 

INS  No.  189G-97;  PL  104-208,  tide  4. 

INS  Nos.  1399  and  1399S-94,  Control 
of  Employment  of  Aliens, 
Supplemental  Rule;  Action  for  INS  Nos. 
1399  and  1399S  is  canceled  as  a  result 
of  nRIRA  requirements. 

INS  No.  1399E  is  an  extracted  portion 
of  INS  No.  1399,  published  separately 
to  allow  for  the  production  of  a  new, 
more  secure  Employment  Authorization 
Document. 

INS  No.  1713-95,  Demonstration  Project 
for  Electronic  I-9s,  contact  Bob  Reed, 
(202)  514-2998. 

Interim  Rule  INS  No.  1818  was 
pubUshed  on  9/30/97  at  62  FR  51001 
to  maintain  the  status  quo  as  much  as 
possible  until  the  Service  completes  the 
more  comprehensive  document 
reduction  initiative  designated  by  INS 
No.  1890-97. 

Agency  Contact:  Linda  Dodd-Major, 
Director,  Business  Liaison  Branch, 
Immigration  Services  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  305-2529 
Fax:  202  305-2523 
Email:  linda.dodd-majoidusdoj.gov 

RIN:  1115-AB73 

1904.  AOJUSTHENT  OF  STATUS  TO 
THAT  OF  PERSON  AOmTTED  FOR 
PERMANENT  RESIDENCE: 
CONOmONAL  RESIDENTS  AND 
FIANCE(E)S 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrity:  8  USC  llOl:  8  USC 
1103;  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a;  8  USC  1255;  8  USC 
1257;  8  CFR  2 

CFR  Citation:  8  CFR  245 

None 

This  rule  clarifies  procedures 
for  fiance(e)s  who  marry  after  the  90- 
day  pwiod  of  fiance(e)  admission  has 
ended  and  also  clarifies  that  persons 
who  have  had  conditional  residence 
terminated  are  not  eligible  to  adjust 
status. 


Timetable: 


Action 


FRCite 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 


08/20/96  61FR43028 
10/21/96 

12/D0A)1 


Regulatory  Flexibility  Anaiyala 
Required:  No 

SmaH  EntMea  Affected:  No 

Govamment  Ljevala  Affected:  Federal 

AddWonal  Information:  INS  No.  1353- 
91 

Agency  Contact-  Karen  FitzGerald, 
Adjuducations  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW.  Washington,  DC  20536 
Phone:  202  514-4754 

Suzy  Nguyen,  Adjudications  Officer, 
Adjudications  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  3214,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AC70 


1905.  904>AY  MOOinED  INSPECTION 
OF  AUEN  CREW  MEMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1228;  8  USC  1252;  8  USC  1184;  8  USC 
1258;  8  USC  1281;  8  USC  1282;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227 

CFR  Citation:  8  CFR  235;  8  CFR  252 

Legel  Deadline:  None 

Abatract.  This  rule  proposes  to  amend 
the  Immigration  and  Naturalization 
Service  (the  Service)  regulations  by 
establishing  a  procedure  whereby  bona 
fide  alien  crewmen  actively  serving  on 
board  a  maritime  ferry  or  a  maritime 
commercial  cruise  ship  may,  at  the 
discretion  of  the  Service,  be  inspected 
one  time  diiring  every  90-day  period 
during  which  the  cruise  ship  conducts 
operations  between  Poits-of-Entiy 
(POEs)  in  the  United  States  and  a 
foreign  coimtry.  This  rule  is  necessary 
in  Older  for  the  Service  to  formally 
codify  the  long-standing  practice  of 
authorizing  certain  maritime  crewmen 
landing  privileges  in  the  United  States 
without  further  inspection  during  the 
intervening  time  between  90-day  full- 
crew  inspections. 
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DOK^NS 

Final  Ruto  Stags 

Tbiwtelile: 


Action 


FR  Clla 


Action 


DM* 


FR  Ota        Action 


DMa         FR  en* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/15/97  62  FR  43676 
1(yi4/97 


03/00/02 

Regulatory  Ftexiliility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affedsd:  Federal 

Additional  Information:  INS  No.  1695- 
95 

Agency  Contact:  Sam  Fanner, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4064,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  305-8153 

RIN:  1115-AD95 

1906.  ESTABLISHING  CRITERIA  FOR 
DETERMINING  COUNTRIES  WHOSE 
CITIZENS  ARE  INELIGIBLE  FOR  THE 
TRANSIT  WITHOUT  VISA  (TWOV) 
PROGRAM 

Priority:  Other  Significant 

Authority:  8  USC  llOl;  8  CFR 


2;  8  USC  1102;  8  USC  1103;  8  USC 
1182;  8  USC  1184;  8  USC  1225;  8  USC 
1226;  8  USC  1228;  8  USG 1252;  8  USC 
1221;  8  USC  1229 

CFR  Citation:  8  CFR  212;  8  CFR  234.2 

None 


Alwtract  This  rule  proposes  to  amend 
Service  regulations  by  removing  the  list 
of  those  countries  that  are  ineligible  to 
participate  in  the  TWOV  program  from 
the  regulation.  In  its  place  the  Service 
proposes  to  publish  and  update  the  list 
of  countries  that  are  ineligible  to 
participate  in  the  TWOV  program  by 
Federal  Register  notice.  This  rule  also 
sets  forth  a  non-exhaustive  list  of 
factors  that  may  be  considered  in 
determining  those  countries  whose 
citizens  or  nationals  are  ineligible 
countries  and  provides  for  a  regular 
review  of  all  countries  to  determine 
their  eligibility  for  participation  in  the 
TWOV  program.  The  TWOV  program 
allows  the  Service,  acting  jointly  with 
the  Department  of  State,  to  waive  the 
passport  and  visa  requirement  for 
aliens  &t>m  certain  coimtries  who 
request  immediate  and  continuous 
transit  privileges  through  the  United 
States. 


NPRMI 
NPRlMlConwnent 

Period  End 
Final  Action 


01/0SA)1   66  FR  1053 
03/0SA)1 

03AXV02 


Regulatory  FiexMlity  Analysis 
Required:  No  ' 

Small  Entmas  Afiaclad:  No 

Govemmant  Levels  Affaclsd:  Federal 

Additional  Intormation:  INS  No.  1696- 
95  / 

Negotiations  are  under  way  between 
the  Department  of  State  and  the 
Immigration  and  Naturalization  Service. 

Related  RIN  1115-AF81. 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections 
Division,  Dep>artment  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4064,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnick9usdoi.gov 

RIN:  1115-AD96 

1907.  PETITION  TO  CLASSIFY  AUEN 
AS  IMMEDIATE  RELATIVE  OF  A  U.S. 
CITIZEN  OR  AS  A  PREFERENCE 
IMMIGRANT;  SELF-PETITIONING  FOR 
CERTAIN  BATTERED  OR  ABUSED 
ALIEN  SPOUSES  AND  CHILDREN 

Priority:  Other  Significant 

Legal  Autttorlty:  8  USC  iiOl;  PL  103- 
322;  8  USC  1103;  8  USC  1151;  8  USC 
1153;  8  USC  1154;  8  USC  1182;  8  USC 
1186a;  8  USC  1255;  8  CFR  2 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abatrsct  The  INS  intends  to  finalize 
the  interim  rule  published  on 
3/26/1996.  This  final  rule  allows 
battered  and  abused  spouses  and 
children  of  United  States  citizens  and 
lawful  permanent  residents  to  petition 
for  immigrant  classification.  The 
consent  of  the  abuser  would  not  be 
required.  The  final  rule  will  define  the 
term  abuser  to  mean  one  who  has 
battered  his  or  her  spouse  or  child  to 
extreme  cruelty.  The  final  rule  uses  the 
term  abused  to  mean  either  battered  or 
subjected  to  extreme  cruelty. 


FR  CM* 


Interim  Rnal  Rule 
Interim  Final  Rule 
Effective 


03/26/96  61  FR  13061 
03/26/96 


Interim  Final  Rwie 
Comment  Period 
End 

Final  Rule 


05/28/96 


02AXV02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1705- 
95,  See  RIN  1115-AB73 

Agency  Contact:  Pearl  Chang,  Branch 
Chief,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-3228 

RIN:  1115-AE04 

1908.  CONDITIONS  ON 
NONIMMIGRANT  STATUS; 
DISCLOSURE  OF  INFORMATION    ^ 

Priortty:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186A;  8  USC  1187;  8  USC  1221;  8 
USC  1281;  8  USC  1282 

CFR  Citation:  8  CFR  214 

Ljegal  Deadline:  None 

AlMtract  This  rule  removes  the  current 
regulatory  language  conditioning  an 
alien's  nonimmigrant  status  on  his  or 
her  providing  full  and  truthful 
information  requested  by  the  INS, 
regardless  of  the  requested 
information's  materiality.  This  rule 
would  clarify  that  the  nonimmigrant's 
stay  is  conditioned  on,  among  other 
things,  the  provision  of  all  information 
deemed  necessary  to  ensure  that  the 
alien  has  acquired,  and  is  maintaining, 
lawful  nonimmigrant  status  during  the 
entire  period  of  his  or  her  stay,  or  is 
eligible  to  receive  any  other  benefit 
under  the  INA. 

Timetable: 


Action 


FR  cut 


06/14/96  61  FR  30188 
06/13/96 


NPRIM 

NPRtM  Comment 

Period  End 
Final  Action  02AXV02 

Comment  Period  End    04/00/02 

Regulatory  FlexiMlty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  l.evels  Affected:  None 
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Final  Rule  Staige 


Additional  Infonratlon:  INS  No.  1732- 

95  I 

Agency  Contact:  Michael  I^ardin; 
Adjudications  Officer,  Adjudications 
Divison,  Departinent  of  Justice, 
Immigration  and  NatiiraJization  Service, 
Room  3214,  425  I  Stiwt  NW, 
Washington,  DC  20536 
Phone:  202  514-4754    ^ 

mN:  1115-AE17 

1909.  AGREEMENT  PROMISING  NON- 
DEPORTATION  OR  OTHER 
IMMIGRATION  BENEFITS 

Priority:  Other  Significant 

Lagal  Authority:  5  USC  301:  28  USC 
509,  28  USC  510;  28  USC  515;  28  USC 
516:  28  USC  517:  28  USC  518:  28  USC 
519 

CFR  Citation:  28  CFR  0.197 

Logal  Daadline:  None 

Alwtract:  This  final  rule  requires 
Federal  prosecutors,  law  enforcement 
agencies,  and  other  officials  to  obtain 
written  consent  from  the  Immigration 
and  Naturalization  Service  when 
entering  into  a  plea  agreement, 
cooperation  agreement,  or  similar 
agreement  promising  an  alien  favorable 
treatment  by  the  Service.  This  rule 
ensures  that  favorable  treatment  under 
the  immigration  laws  is  extended  only 
after  a  full  consideration  of  its  affect 
on  overall  immigration  enforcement, 
alleviates  confusion  over  the  authority 
to  enforce  the  immigration  laws,  and 
prevents  the  Service  from  being  bound 
by  agreements  undertaken  without  its 
knowledge  and  approval.  The  rule 
codifies  a  long-standing  position  of  the 
Department  of  Justice. 


Data         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


09/13/96  61  FR  48405 
11/12/96 


01/00/02 


Regulatory  Flexibility  Anaiysia 
Required:  No 

Small  Entitiee  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1791- 

96  I 

Agency  Contact:  Joan  S.  Lieberman. 
Attorney,  Office  of  General  Coimsei, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6100,  425 
I  Street  NW,  Washington,  DC  20536 


Phone:  202  514-2895 
RIN:  1115-AE50 


1910.  AFFIDAVIT  OF  SUPPORT  ON 
BEHALF  OF  IMMIGRANTS 

Priority:  Other  Significant 

l.egal  Auttiority:  8  USC  ll83a:  PL  104- 
208:  PL  104-193:  8  CFR  2 

CFR  Citation:  8  CFR  213a:  8  CFR  299 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  INS 
regulations  by  establishing  that  an 
individual  (the  sponsor)  who  files  an 
affidavit  of  support  imder  section  213A 
of  the  INA  on  behalf  of  an  intending 
immigrant  incurs  an  obligation  that 
may  be  enforced  by  a  civil  action.  This 
rule  also  specifies  the  requirements  that 
Federal,  State,  or  local  agencies  or 
private  entities  must  meet  to  request 
reimbursement  firom  the  sponsor  for 
provision  of  means-tested  public 
benefits  and  provides  procedures  for 
imposing  the  civil  penalty  provided  for 
under  section  213A  of  the  INA,  if  the 
sponsor  fails  to  give  notice  of  any 
change  of  address.  This  rule  is 
necessary  to  ensure  that  sponsors  of 
aliens  meet  their  obligations  under 
section  21 3 A  of  the  INA. 

Timetable: 


1911.  SUSPENSION  OF  PRIVILEGE  TO 
TRANSPORT  ALIENS  TO  THE  UNITED 
STATES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl:  8  USC 
1252;  8  USC  1102;  8  USC  1103;  8  USC 
1182:  8  USC  1184;  8  USC  1187;  8  USC 
1225:  8  USC  1226;  8  USC  1227 

CFR  Citation:  8  CFR  103;  8  CFR  273 


Action 


FR  Cite 


Interim  Final  Rule-        10/20/97  62  FR  52346 

INS  No  1807-96; 

Comment  Period 

End02/7/98 
Final  Rule  12/00/01 

Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1807- 
96;  PL  104-208,  tiUe  IV:  and  PL  104- 
193,  titie  IV 

Agency  Contact:  Lisa  Roney,  Policy 
Analyst,  Office  of  Policy  and  Planning, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6052,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-3242 

Michael  Hardin,  Adjudications  Officer, 
Adjudications  Divison,  Department  of 
Justice,  Immigration  and  Naturalization 
Service.  Room  3214,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AE58 


l.egai  Deadline:  None 

Abstract:  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (URIRA)  added  a  provision 
to  the  Immigration  and  Nationality  Act 
that  allows  INS  to  suspend  a 
commercial  airline's  privilege  to 
transport  aliens  to  the  United  States  if 
the  carrier  has  a  record  of  bringing  in 
aliens  who  have  fiaudulent  docimients. 
After  consultation  with  other  interested 
Government  agencies.  INS  is  proposing 
to  implement  appropriate  stiandards 
and  procedures  governing  the  use  of 
this  power  to  suspend  a  carrier's 
privilege  to  transport  aliens  to  the 
United  States. 

Timetable: 


Action 


IMe         FR  Gila 


10/23/96  63  FR  56869 
12/22/98 


NPRM 

NPRM  Comment 

Period  End 
RnalRute 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  information:  This  rule 
required  coordination  with  several 
other  Government  agencies.  INS  No. 
1809-96. 

Agency  Contact:  Una  Brien.  Director, 
National  Fines  Office.  Inspections 
Division.  Field  Operations.  Department 
of  Justice.  Immigration  and 
Naturalization  Service.  Suite  425.  1525 
Wilson  Boulevard,  Arlington,  VA  22209 
Phone:  202  305-7018 

RIN:  1115-AE59 

1912.  IMPLEMENTATION  OF 
HERNANDEZ  V.  RENO  SETTL^ENT 
AGREEMENT;  CERTAIN  AUENS 
ELIGIBLE  FOR  FAMILY  UNITY 
BENEFITS  AFTER  SPONSORING 
FAMILY  MEMBER'S  NATURALIZATION 

Priority:  Other  Significant 

Legal  Authority:  8  USC  I225a  note;  PL 
104-208 
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CFR  Citation:  8  CFR  236.23 

Legal  Deadline:  None 

AlMtract:  On  September  30,  1996,  the 
President  signed  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996.  The  INS  will  publish  a 
regulation  implementing  a  new  basis  of 
ineligibility  for  Family  Unity  benefits 
for  certain  juvenile  offenders. 

Tlmetal>la: 


Tlmatabla: 


Action 


FR  Citi 


Action 


FR  Cit* 


Interim  Final  Rule-INS  07/14/00  65  FR  43677 

No.  1823-96 
Interim  Final  Rule         09/12/00 

Comment  Period 

End 
Final  Rule  12AXV01 

Regulatory  RexMllty  Analysia 
Required:  No 

Small  Entltlaa  Affected:  No 

Government  Levela  Affected:  None 

Additional  Information:  INS  No.  1823- 
96;  PL  104-208,  title  III,  section  38;  and 
this  regulation  will  affect  8  CFR  242.5 
that  will  be  renumbered  8  CFR  236.25. 

Agency  Contact:  Rebecca  Peters, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-2454 

RIN:  1115-AE72 

1913.  ESTABLISHMENT  OF 
PREINSPECTED  AUTOMATED  LANE 
(PAL)  PROGRAM  AT  IMMIGRATION 
AND  NATURALIZATION  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103:  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  8  USC  1252;  8  USC  1357;  8  CFR 
2 

CFR  Citation:  8  CFR  287;  8  CFR  299 

Legal  Deadline:  None 

Abatract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  establishing  a 
Preinspected  Automated  Lane  (PAL) 
Program  for  the  use  of  eligible  persons 
and  vehicles  at  immigration 
checkpoints  within  the  United  States. 
This  mle  will  focilitate  the  passage  of 
people  and  vehicles  through  INS 
checkpoints  while  safeguarding  the 
integrity  of  law  enforcement  objectives 
at  the  checkpoints. 


Interim  Final  Rule  With  04/18/97  62  FR  19024 

Request  for 

Comments  by 

06/17/97 
Final  Rule  12/00/01 

Regulatory  Flexibllity  Analysia 
Raquired:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1830- 

97 

Agency  Contact:  William  J.  Carter, 
Chief  Patrol  Agent,  Office  of 
Enforcement,  Office  of  Field 
Operations,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4226.  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-3072 

RIN:  1115-AE80 

1914.  SURRENDER  OF  ALIENS 
ORDERED  REMOVED  FROM  THE 
UNTTED  STATES 

Priority:  Other  Significant 

Legal  Autttorlty:  8  USC  1103;  8  USC 
1254a;  8  USC  1245a  note 

CFR  Citation:  8  CFR  240.13;  8  CFR 
240.14;  8  CFR  240.15;  8  CFR  240.16 

Legal  Deadline:  None 

AlMtract  This  rule  requires  aliens 
subject  to  a  final  order  of  removal  to 
surrender  to  the  INS.  This  rule  also 
establishes  procedures  for  surrender 
and  bars  persons  violating  these 
procedures  from  obtaining  discretionary 
immigration  benefits. 

TImetabie: 


1915.  EARLY  RELEASE  FOR 
REMOVAL  OF  CRIMINAL  AUENS  IN 
STATE  CUSTODY  FOR  NONVIOLENT 
OFFENSES 

Priority:  Substantive,  Nonsignificant 


Action 


FRCHe 


09/04/96  63FR47205 
11/03/98 

12/00A)1 


ll  Authority:  8  USC  1103;  8  USC 
1223;  8  USC  1227;  8  USC  1251;  8  USC 
1253;  8  USC  1255;  8  USC  1330;  8  CFR 
2 

CFR  Citation:  8  CFR  241 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  amend  the 
INS  regulations  relating  to  the 
apprehension  and  removal  of  aliens 
under  section  241  of  the  Immigration 
and  Nationality  Act  (Act).  This 
regiilatory  action  establishes  an 
administrative  process  whereby 
criminal  aliens  in  State  custody 
convicted  of  nonviolent  offenses  may 
be  removed  prior  to  completion  of  their 
sentence  of  imprisonment.  The  rule 
will  implement  the  authority 
contemplated  by  Congress  to  enhance 
the  ability  of  the  United  Sutes  to 
remove  criminal  aliens. 

Timetal)le: 


Action 


FR  CH» 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  Brown, 
Assistant  General  Counsel,  Office  of 
General  Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  6100,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7977 

RIN:  1115-AE82 


NPRM-INSNo.  1848-    07/12/99  64  FR  37461 

97 
NPRM  Comment  09/10/99 

Period  End 
Final  Action-INS  No.      03/00/02 

1848-97 

Regulatory  FlexR>iiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  INS  No.  1848- 
97 

Agency  Contact:  Joan  S.  Lieberman, 
Attorney,  Office  of  General  Counsel. 
Department  of  Justice,  Immigration  and 
Natinalization  Service,  Room  6100,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-2895 

Ron  Dodson,  Supervisory  Special 
Agent,  Headquarters  Investigations, 
Department  of  Justice.  Immigration  and 
Naturalization  Service,  Room  1000,  425 
I  Street  NW,  Washington.  DC  20536 
Phone:  202  616-7310 

RIN:  1115-AE83 
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1916.  AMENDMENT  OF  THE 
REGULATORY  DERNmON  OF 
ARRMNG  AUEN 

Priority:  Substantive.  Nonsignificant 

Legal  Auttrarlty:  8  USC  lioi;  8  CFR 
2 

CFR  Citation:  8  CFR  1 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  INS 
regulations  by  changing  the  regulatory 
definition  of  an  arriving  alien.  Under 
section  235(b){l){A)(i)  of  the 
Immigration  and  Nationality  Act '(Act), 
which  was  effective  on  April  1,  19d7, 
certain  arriving  aliens  are  subject  to 
expedited  removal  procedures.  The 
existing  regulatory  definition  of  arriving 
aliens  includes  parolees.  As  a  matter 
of  policy,  the  Department  has  decided 
that  it  is  appropriate  to  exempt  from 
the  new  expedited  removal  procedures 
aliens  who  were  paroled  into  the 
United  States  before  April  1997.  This 
rule  clarifies  that  these  aliens  as  well 
as  certain  other  aliens  who  were 
paroled  into  the  United  States  pursuent 
to  advance  parole,  will  not  be  subjected 
to  expedited  removal  upon  termination 
at  parole.  The  rule  also  makes  several 
changes  in  the  ordering  of  1.1  (q)  to  use 
language  that  is  clearer  and  more 
consistent  with  the  wording  of  the 
statute. 


Action 


FR  Cll* 


Interim  Final  Rule  04/20/98  63  FR  19382 

Interim  Final  Rule  06^19/98 
Comment  Period  I 

End  •    .  ' 

Final  Action  03/00/02 

Regulatory  Flexibility  Analyais 
Required:  No 

Small  EntMea  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Re:  INS  No. 

1868-97 

Agency  Contact:  Frances  De  Choudens. 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
Room  4064,  425  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  353-0591 

RIN:  1115-AE87 


1917.  ADJUSTMENT  OF  STATUS, 
CONTINUED  VAUDITY  OF 
NONIMMIGRANT  STATUS  AND 
UNEXPIRED  EMPLOYMENT 
AUTHORIZATION  FOR  APPLICANTS 
MAINTAINING  NONIMMIGRAffT  H  OR 
L  STATUS 

Priority:  Substantive.  Nonsignificant 

Legal  Autliorlty:  8  USC  llOl;  8  USC 
1282;  8  CFR  2;  8  USC  1103;  8  USC 
1182;  8  USC  1184;  8  USC  1186a;  8  USC 
1187;  8  USC  1221;  8  USC  1255;  8  USC 
1281 

CFR  Citation:  8  CFR  214;  8  CFR  245 

l.egai  Deadline:  None 

AI>stract:  Over  the  last  several  years, 
the  Service  has  issued  numerous  policy 
statements  regarding  its  position  on 
employment  authorization,  advance 
parole,  and  extension  of  nonimmigrant 
status  for  certain  skilled  nonimmigrant 
workers  who  have  filed  for  adjustment 
to  permanent  resident  status.  This 
rulemaking  intends  to:  (1)  Codify 
existing  Service  policy  statements  by 
incorporating  them  into  the  Service's 
regulations  and  (2)  eliminate  the 
requirement  for  service  permission  for 
overseas  travel  for  adjustment 
applicants  who  are  maintaining  H-1  or 
L  nonimmigrant  status. 

Timetable: 


Action 


Oat*        FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


06/01/99  64  FR  29208 
08/02/99 


04/00/02 


Regulatory  Flexn>ility  Analysis 
Required:  No 

Small  Entities  Affsctad:  No 

Govemntent  l.evels  Affected:  None 

Additional  Information:  INS  No.  1881- 

97 

Agency  Contact:  Michael  Valverde. 
Adjudications  Officer.  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-2763 
Email: 
michael.valverdeOju8tice.u8dol.gov 

RIN:  1115-AE96 


1918.  VERIFICATION  OF  EUGIBIUTY 
FOR  PUBUC  BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103:  8  USC 
1642 

CFR  Citation:  8  CFR  104 

Legal  Deadline:  NPRM.  Statutory. 
November  3,  1997. 
Final,  Statutory.  February  22,  1998, 
Statutory  deadline  to  promulgate 
regulations  for  State  and  local  public 
benefits  was  previously  11/03/98. 
Deadline  for  regulations  for  Federal 
public  benefits  was  02/22/98. 

Abstract:  This  regulatory  action 
requires  entities  (other  than  nonprofit 
charitable  organizations)  providing 
Federal  public  benefits  (with  certain 
exceptions)  to  verify  by  examining 
docimients  and  using  an  INS  automated 
verification  system  that  alien  applicants 
are  eligible  for  the  benefits  imder 
Federal  benefit  reform  legislation.  This 
rule  also  sets  forth  provisions  by  which 
State  or  local  governments  can  verify 
whether  aliens  applying  for  State  or 
local  public  benefits  are  eligible  for 
such  benefits  under  Federal  laws.  In 
addition,  the  rule  establishes 
procediues  for  verifying  the  U.S. 
nationality  of  individuals  applying  for 
benefits  in  a  fair  and  nondiscriminatory 
manner. 

The  Interim  Verification  Guidelines 
were  published  as  a  notice  on  11/17/97 
at  62  FR  61344.  The  guidelines  set  forth 
procedures  that  benefit-granting 
agencies  can  use  to  verify  U.S.  citizens, 
non-citizen  nationals,  and  qualified 
aliens  for  eligibility  under  title  IV  of 
the  Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act 
(PRWORA)  prior  to  issuance  of  final 
regulations. 

The  proposed  rule  for  the  Verification 
of  Eligibility  for  Public  Benefits  was 
published  on  8/04/98  at  63  FR  41662. 
The  changes  made  in  response  to  the 
comments  received  on  the  proposed 
rule  were  significant  enough  and  dealt 
with  complex  and  important  issues  that 
another  opportunity  to  comment  is 
warranted.  The  next  version  of  the  rule 
will  be  issued  as  an  interim  rule,  rather 
than  a  final  rule,  in  order  to  implement 
the  statutory  directive  to'  promidgate 
verification  regulations  and  start  the 
subsequent  2-year  period  in  which 
Federal  public  benefit  granting  agencies 
must  come  into  compliance.  The 
interim  rule  is  in  the  concurrence 
process  and  has  not  yet  been  published. 
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Timetable: 


Action 


FR  Cite        Action 


DM* 


FR  Cite 


NPRM-INSNo.  1902-    08/04/98  63FR41662 

98 
NPRM  Comment  10/05/98 

Period  End 
Interim  Rule-INS  No.     12/00/01 

1902-98 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  State. 
Local,  Federal 

Addltlonal  Information:  INS  No.  1902- 
98  should  be  referenced  for  any 
inquiries  concerning  this  rulemaking 
action. 

Agency  Contact:  John  Nahan,  Director, 
SAVE  BraiKh,  Files  and  Forms 
Management  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  425  I  Street  NW,  UUico 
Building,  1st  Floor,  Washington,  DC 
20536 
Phone:  202  514-2317 

RIN:  1115-AE99 

1919.  RNGERPRINTING  APPUCANTS 
AND  PETmONERS  FOR 
IMMIGRATION  BENEFITS; 
ESTABUSHING  A  FEE  FOR 
RNGERPRINTING  BY  THE  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1201;  8  USC  1252  note; 
8  USC  1252b:  8  USC  1304;  8  USC  1356 

CFR  Citation:  8  CFR  103;  8  CFR  299: 
8  CFR  316;  8  CFR  335 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Natuialization  Service 
regulations  relating  to  fingerprinting 
applicants  and  petitioners  for  benefits 
under  the  Immigration  and  Nationality 
Act  by:  Canceling  the  Designated 
Fingerprinting  Service  program; 
requiring  applicants  and  petitioners  for 
benefits  to  be  fingerprinted  at  either  a 
Service  Office,  a  State  or  local  law 
enforcement  agency,  or  at  a  United 
States  consular  or  military  office; 
establishing  a  fee  for  fingerprinting  by 
the  Service;  and  requiring  confirmation 
from  the  Federal  Bureau  of 
Investigation  (FBI)  that  a  full  criminal 
background  check  has  been  completed 
before  adjudication  of  a  naturalization 
application  is  completed. 


Interim  Final  Rule 
Interim  Final  Rale 

Effective 
Interim  Final  Rule 

Correction 
Final  Action 


03/17/98  63  FR  12979 
03/29/98 

04/09/98  63  FR  17489 


02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 

Local 

Additional  Information:  INS  No.  1891- 

97 

Agency  Contact:  Pamela  T.  Wallace, 
Staff  Officer,  Immigration  Services 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  980,  801  K  Street  NW, 
Washington,  DC  20536 
Phone:  202  305-1229 

RIN:  1115-AF03 

1920.  PROCESSING,  DETENTION,  AND 
RELEASE  OF  JUVENILES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1224;  8  USC  1225;  8  USC 
1226;  8  USC  1227;  8  USC  1362 

CFR  Citation:  8  CFR  236.3 

Legal  Deadline:  Final.  Judicial,  July  31. 

1998. 

The  court-approved  settlement 
agreement  in  Flores  v.  Reno  (CD.  Cal.) 
required  INS  to  publish  regulations  in 
July  1998.  However,  the  changes 
brought  by  AEDPA  and  IIRIRA  delayed 
issuance  of  regs. 

Abstract:  The  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  establishing  the 
procedures  for  processing  alien 
juveniles  from  custody  and  the 
detention  of  unreleased  juveniles  in 
State-licensed  programs  and  detention 
facilities.  This  rule  also  governs  the 
transportation  and  transfer  of  juveniles 
in  Service  custody. 


Action 


FR  Cite 


NPRIWI-INS  No.  1 906-    07/24/98  63  FR  39759 

98 
NPRM  Comment  09/22/96 

Period  Erxl 
Final  Rule  12/00«)1 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1906- 
98. 

Agency  Contact:  Arthur  Srathem,  HI, 
Attorney,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  6100,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  616-7975 

John  J.  Pogash,  Juvenile  Coordinator 
(Headquarters).  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3008,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-1970 

RIN:  1115-AF05 

1921.  SUSPENSION  OF 
DEPORTATION  AND  SPECIAL  RULE 
CANCELLATION  OF  REMOVAL  FOR 
CERTAIN  NATIONALS  OF 
GUATEMALA.  EL  SALVADOR.  AND 
FORMER  SOVIET  BLOC  COUNTRIES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552;  8  USC 
1225;  8  USC  1226;  8  USC  1227;  8  USC 
1251;  8  USC  1252  note;  8  USC  1252a; 
5  USC  552a;  8  USC  1101;  8  USC  1103; 
8  USC  1158:  8  USC  1182;  8  USC  1186a; 
8  USC  1224 

CFR  Citation:  8  CFR  103;  8  CFR  208; 
8  CFR  240;  8  CFR  246;  8  CFR  274a; 

Legal  Deadline:  None 

Abstract:  This  rule  implements  section 
203  of  the  Nicaraguan  Adjustment  and 
Central  American  Relief  Act 
(NACARA).  enacted  as  title  11  of  Public 
Law  No.  105-100.  Ill  Stat.  2160,  2193 
(1997)  (as  amended  by  Technical 
Corrections  to  the  Nicaraguan 
Adjustment  and  Central  American 
Relief  Act  (NACARA).  Public  Uw  105- 
139,  Stat.  2644  (1997).  Section  203  of 
NACARA  provides  that  certain 
Guatemalans,  Salvadorans,  and 
nationals  of  former  Soviet  Bloc 
countries  are  eligible  to  apply  for 
cancellation  of  removal  under  the 
standards  for  suspension  of  deportation 
that  existed  prior  to  enactment  of 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  (IIRIRA). 
The  rule  establishes  the  authority  of 
INS  asylum  officers  to  adjudicate 
certain  applications  under  section  203 
of  NACARA.  provides  application  and 
adjudication  procedures,  identifies 
factors  and  standards  relevant  to 
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eligibility,  and  establishes  a  rebutable 
presumption  of  extreme  hardship  for 
certain  NACARA  beneficiaries. 


Timetable: 


Action 


FR  CM* 


NPRM-INS^4o.  1915-    11/24/98  63  FR  64895 

98 
NPRM  Comment  01/25/99 

Period  End-INS  t^. 

1915-98 
Interim  Rule-INS  No.     05/21/99  64  FR  27856 

1915-98 
Interim  Rule  Comment  07/20/99 

Period  End 
Final  Rule  12/00rt)1 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKles  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1915- 

98  i 

Agency  Contact:  Joanna  Ruppel. 
Supervisor  for  Asylum  Operations, 
International  Affairs,  Department  of 
Justice.  Immigration  and  Naturalization 
Service,  425  I  Street  NW.  Attn:  Ullico 
Building  3rd  Floor.  Washington,  DC 
20536 
Phone:  202  305-2663 

RIN:  1115-AF14 

1922.  AUTHORIZING  SUSPENSION  OF 
EMPLOYMENT  AUTHORIZATION 
REQUIREMENTS  ON  THE  BASIS  OF 
SEVERE  ECONOMIC  HARDSHIP  FOR 
F-1  STUDENTS  AND  EMERGENT 
CIRCUMSTANCES 


be  deemed  to  be  maintaining  status  for 
the  duration  of  the  authorization,  as 
long  as  the  student  carries  a  minimum 
course  load  of  6  credit  hours  if  the 
student  is  an  undergraduate,  or  3  credit 
hours  if  the  student  is  in  graduate 
school. 

Timetable: 


Action 


Priority:  Other  Significant 

Legal  Auttwrlty:  8  USC  lioi:  8  USC 
1103:  8  USC  1182;  8  USC  1186a:  8  USC 
1187;  8  USC  1221;  8  USC  1281;  8  USC 
1282 

CFR  Citation:  8  CFR  214 

Legal  Deadline:  Nonej 

Abstract:  This  rule  amends  INS 
regulations  applying  to  on-carapus 
employment,  off-campus  employment 
authorization,  and  duration  of  status  for 
nonimmigrant  F-1  students.  The  rule 
permits  the  Commissioner  to  suspend 
some  or  all  of  the  requirements  for  on- 
campus  or  off-campus  employment 
where  emergent  circumstances  exist  as 
provided  through  notice  in  the  Federal 
Register.  The  rule  also  amends  the 
regulations  to  provide  that  an  F-1 
student  who  carries  less  than  a  full 
course  of  study  as  a  result  of  this 
special  employment  authorization  will 


DM*  FR  CHe 


rule  also  allows  the  Commissioner  to 
enter  into  advance  written  agreements 
with  State  and  local  law  enforcement 
officials  setting  forth  the  terms  and 
conditions  of  the  functions  to  be 
performed  during  a  Federal  response  to 
a  mass  influx  of  aliens,  including 
reimbursement  of  expenses. 

Timetable: 


Interim  Final  Rule-INS  06/10*^  63  FR  31871 

No.  1914-98 
Interim  Final  Rule         08/10/98 

Comnfient  Period 

End 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  information:  INS  No.  1914- 
98  (Employment  Authorization  for 
Certain  F-1  Nonimmigrant  Students 
Whose  Means  of  Financial  Support 
Comes  From  Indonesia,  South  Korea, 
Malaysia.  Thailand,  or  the  Philippines) 

Agency  Contact:  Song  Park, 

Adjudications  Officer,  Adjudications 

Division.  Department  of  Justice. 

Immigration  and  Naturalization  Service, 

3214,  425  1  Street  NW,  Washington,  DC 

20536 

Phone:  202  353-8177 

RIN:  1115-AF15  ' 

1923.  POWERS  OF  THE  ATTORNEY 
GENERAL  TO  AUTHORIZE  STATE  OR 
LOCAL  LAW  ENFORCEMENT 
OFFICERS  TO  CARRY  OUT 
IMMIGRATION  ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  5  USC  552;  8  USC 
1101:  8  USC  1103;  8  USC  1201 

CFR  Citation:  28  CFR  65 

Legal  Deadline:  None 

Atistract:  In  order  to  provide  a  more 
effective  and  efficient  response  to  a 
mass  migration  event,  this  rule 
implements  provisions  in  the 
Immigration  and  Nationality  Act 
allowing  the  Attorney  General  to 
authorize  any  State  and  local  law 
enforcement  officer  to  perform  certain 
functions  related  to  the  enforcement  of 
the  immigration  laws  during  the  period 
of  an  actual  or  imminent  mass  influx 
of  aliens.  This  rule  would  place 
designated  State/local  law  enforcement 
officers  under  the  direction  of  the  INS 
when  enforcing  immigration  law.  This 


Action 


FR  Cits 


04A)8/99  64  FR  17128 
06A)7/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  03/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 

Local 

Additional  Information:  INS  No.  1924 

Agency  Contact:  Ron  Dodson, 
Supervisory  Special  Agent, 
Headquarters  Investigations, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  1000,  425 
I  Street  NW.  Washington.  DC  20536 
Phone:  202  616-7310 

RIN:  1115-AF20 

1924.  EUMINATION  OF  IMMIGRATION 
AND  NATURALIZATION  SERVICE- 
ISSUED  MEXICAN  AND  CANADIAN 
BORDER  CROSSING  CARDS 

Priority:  Other  Significant 

Legal  Auttwrlty:  5  USC  552;  8  USC 
1228;  8  USC  1252;  8  USC  1304;  8  USC 
1356;  8  USC  1304;  8  USC  1356;  5  USC 
552a;  8  USC  1101;  8  USC  1103;  8  USC 
1182;  8  USC  1201;  8  USC  1225;  8  USC 
1226:  8  USC  1227 

CFR  Citation:  8  CFR  103;  8  CFR  212: 
8  CFR  214;  8  CFR  235;  8  CFR  247;  8 
CFR  264:  8  CFR  286;  8  CFR  299 

Legal  Deadline:  Final,  Statutory, 
October  1,  2001. 

Abstract:  This  rule  amends  the 
Inunigration  and  Naturalization  Service 
(Service)  regulations  to  eliminate  the 
use  of  Form  1-175.  Application  for 
Nonresident  Alien  Canadian  Border 
Crossing  Card,  and  Form  1-190, 
Application  for  Nonresident  Alien 
Mexican  Border  Crossing  Card.  It  also 
terminates  the  production  of  Form  I- 
185,  Nonresident  Alien  Canadian 
Border  Crossing  Card,  and  Form  1-586, 
Nonresident  Alien  Mexican  Border 
Crossing  Card.  In  addition,  this  rule 
prohibits  the  use  of  Form  1-186 
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(previous  version  of  Mexican  Border 
Crossing  Card),  Form  1-185  and  Form 
1-586  Border  Crossing  Cards  (BCC's) 
after  September  30,  2001.  or  whatever 
other  date  may  be  enacted  for  required 
use  of  a  card  containing  a  machine 
readable  biometric  identifier  for  entry 
(such  as  the  fingerprint  or  handprint 
of  the  alien).  Under  the  provisions  of 
this  rulemaiung,  an  alien  seeking  entry 
into  the  United  States  by  presentation 
of  a  BCC  must  complete  a  biometric 
verification  upon  each  entry. 

Timetable: 


Timetable: 


Action 


Dalt         FR  en* 


Action 


Data         FR  Cite 


Interim  Final  Rule         03/00/02 
Interim  Final  Rule  05/00/02 

Comment  Period 

End 

Regulatory  Flexibllity  Analysia 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1931- 
98 

Agency  Contact:  Michael ).  Flemmi. 
Assistant  Ciiief  Inspector.  Inspections 
Division.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
Room  4064.  425  I  Street  NW. 
Washington.  EK:  20536 
Phone:  202  305-9247    ^. 

RIN:  1115-AF24        -mTC 

1925.  RUNG  OF  PROPOSALS  FOR 
DESIGNATION  AS  A  REGIONAL 
CENTER  APPROVED  TO 
PARTICIPATE  IN  THE  IMMIGRANT 
INVESTOR  PILOT  PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103:  8  USC  1151;  8  USC  1154;  8  USC 
1182;  8  USC  1186a 

CFR  Citation:  8  CFR  204 

Legal  Deadline:  None 

Abstract  The  regulation  changes  the 
location  for  the  filing  and  adjudication 
of  proposals  to  participate  in  the 
Immigrant  Investor  Pilot  Program  from 
Headquarters,  Adjudication,  to  the 
Texas  and  California  Service  Centers. 
This  change  is  necessary  to  ensure  the 
uniform  and  effective  adjudication  of 
these  complex  proposals  related  to 
economic  development,  export  trade, 
and  job  creation.  Full  regulation 
development  is  pending  legislative 
action. 


Action 


Date 


FR  Cite 


Interim  Final  Rule  03/00/02 

Interim  Final  Rule  05/00/02 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entmea  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  INS  No.  1944- 
98 

Agency  Contact:  Maurice  R.  Berez. 
Adjudications  Officer,  Adjudications 
Division.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
Room  3214,  425  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AF27 

1926.  NONIMMIGRANT  VISA 
EXEMPTION  FOR  NATIONALS  OF  THE 
BRITISH  VIRGIN  ISLANDS  ENTERING 
THE  UNITED  STATES  THROUGH  ST. 
THOMAS.  UNITED  STATES  VIRGIN 
ISLANDS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  8  USC  llOl;  8  USC 
1252;  8  USC  1102:  8  USC  1182;  8  USC 
1184;  8  USC  1187;  8  USC  1225;  8  USC 
1226:  8  USC  1227;  8  USC  1228 

CFR  Citation:  8  CFR  212 

l.egal  Deadiirw:  None 

AtMtract:  This  rule  amends  the 
Immigration  and  Natxiralization 
Service's  regulations  to  allow 
nonimmigrant  visitors  for  business  or 
pleasure  who  are  nationals  of  the 
British  Virgin  Islands  to  apply  for 
admission  to  the  United  States  without 
a  visa  at  the  ports-of-entry  of  St. 
Thomas,  United  States  Virgin  Islands. 
Since  visas  are  no  longer  issued  from 
the  British  Virgin  Islands  by  the 
Department  of  State,  all  persons 
needing  a  nonimmigrant  visa  have  to 
either  travel  or  mail  their  applications 
to  Barbados,  the  nearest  visa  issuing 
location.  The  Service's  action  will 
facilitate  travel  to  the  United  States  for 
nationals  of  the  British  Virgin  Islands 
while  still  ensuring  that  the  proper 
application  provisions  of  the  I&NA  are 
met. 

Timetable: 


Intenm  Final  Rule 
Comment  Penod 
End 

Final  Action 


04/18/99 


02/00/02 


FR  Cite 


Interim  Final  Rule  02/18/99  64  FR  7989 


Regulatory  Fiexittiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Local,  Federal 

Additional  Information:  INS  No.  1956- 
98 

Agency  Contact:  Marty  Newingham. 
Assistant  Chief  Inspector.  Inspections 
Division.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
Room  4064.  425  I  Street  mV. 
Washington.  DC  20536 
Phone:  202  616-7992 

RIN:  1115-AF28 

1927.  DELEGATION  OF  THE 
ADJUDICATION  OF  CERTAIN  H-2A 
PETITIONS  TO  THE  DEPARTMENT  OF 
LABOR 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  8  USC  ilOl;  8  USC 
1103;  8  USC  1182:  8  USC  1184:  8  USC 
1186a:  8  USC  1187;  8  USC  1221:  8  USC 
1258:  8  USC  1281;  8  USC  1282:  8  CITl 
2 

CFR  Citation:  8  CFR  103:  8  CFR  214; 
8  CFR  248:  8  CFR  264 

Legal  Deadline:  None 

AtMtract:  This  rule  amends  the 
Immigration  and  Naturalization 
Service's  regulations  by  delegating  the 
adjudication  of  certain  H-2A  petitions 
to  the  United  States  Department  of 
Labor  (DOL).  The  Service  has  made 
these  changes  in  order  to  streamline  the 
existing  H-2A  petitioning  process  for 
certain  foreign  agricultural  workers. 
This  rule  will  make  it  easier  and  less 
•  burdensome  for  United  States 
employers  to  file  petitions  for  foreign 
agricultural  workers. 

A  related  proposed  rule,  INS  No.  2059- 
00.  will  require  alien  workers  to  sign 
a  petition  request  for  change  of  status 
or  extension  of  stay.  It  also  provides 
that  all  petition  requests  including 
extension  of  stay  and  change  of  status 
petitions  must  be  filed  with  the  DOL 
and  provides  that  the  current  Service 
petition  fee  will  be  collected  by  DOL 
as  part  of  a  combined  fee.  These 
changes  will  further  streamline  the  H- 
2A  petitioning  process. 


61816  Federal  Register / Vol.  66,  No.  232 /Monday,  December  3.  2001 /Unified  Agenda 


DOJ— INS 


Final  Ruto  Stage 


Action 
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MS  No.  1946^ 

NPRM  12A)7/98  (63  FR  67431) 
NPRM  Comment  Period  End  02/05/99 
Final  Action  07/1 3/00  (65  FR  43527) 
Fmal  Action-Delay  of  effective  date  until 

10/01/2001  11/13«)0  (65  FR  67616) 
Final  Action-Oeiay  of  effective  date  to 

10/1/2002  09/2am^  (66  FR  49514) 
INSNo.205»«> 

NPRM  07/13/00  (65  FR  43535) 
NPRM  Comment  Period  End  08/1 4/ao 
NPRM  Comment  Period  End-Exlended 

Date  06/17/00  (65  FR  50166) 
Final  Action  05/00/02 

Regulatory  Flexibility  Analysia 
Required:  No  | 

SmaH  Entitiaa  Aftactad:  Businesses 

GoveriMnant  l.evela  Affected:  State. 
L.ocal,  Federal 

Additlonai  Information:  INS  No.  1946- 

98  I 

Agency  Contact:  John  MV.  Brown, 
Adjudications  Officer,  Adjudications 
I}ivision,  Department  of  Justice, 
Inunigration  and  Natimdization  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7435    , 

RIN:  1115-AF29  I 


1928.  REGULATIONS  CONCERNING 
THE  CONVENTKM  AGAINST 
TORTURE 

Priority:  Other  Significant 

I  Aulliority:  8  USC  1103:  8  USC 


1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282 

CFR  Citation:  8  CFR  3;  8  CFR  208;  8 
CFR  235;  8  CFR  238;  8  CFR  240;  8  CFR 
241 


Other,  Statutory. 
February  18, 1999,  The  Act  requires 
promulgation  by  02/18/99. 

Abstract:  This  rule  implements  Article 
3  of  the  United  Nations  dkmvention 
Against  Torture  or  Other  Forms  of 
Cruel,  Inhuman,  or  Degrading 
Treatment  or  Punishment  for  persons 
who  may  be  subject  to  removal  from 
the  United  States  under  the  provisions 
of  the  Immigration  and  Nationality  Aqt. 


FR  CM* 


interim  Fmal  Rule 
Interim  Final  Rule 

Effective 
imenm  Fnal  Rule 

Corrections 


02/19/99  64  FR  8478 
03/22/99 

03/22/99  64  FR  13881 


Interim  FiruU  Rule 
Comment  Period 
End 

Final  Rule 


04/20/99 


12/00«)1 


Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1976- 
99 

Agency  Contact:  Kelly  Ryan.  Chief, 
Refugee  and  Asylum  Branch, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-2895 

(Charles  Adkins-Blanch,  General 
Counsel,  Department  of  Justice, 
Executive  Office  for  Immigration 
Review,  2400  Skyline  Tower,  5107 
Leesburg  Pilce,  Falls  Church.  VA  22041 
Phone:  703  305-0470 

RIN:  1115-AF39 

1929.  INTERIM  DESIGNATION  OF 
ACCEPTABLE  RECBPTS  FOR 
EMPLOYMENT  ELIGIBILITY 
VERIFICATION 

Priority:  Other  Significant 

Legal  AutiKtrity:  8  USC  llOl;  8  USC 
1103;  8  USC  1324a;  8  CFR  2 

CFR  Citation:  8  CFR  274a 

Legal  Deadline:  None 

Abstract  The  Illegal  Immigration 
Reform  and  Immigrant  Responsibility 
Act  of  1996  (IIRIRA)  made  several 
amendments  to  the  employment 
eligibility  verification  provisions  of  the 
INA.  An  interim  rule  implementing 
some  of  these  amendments  was  issued 
on  September  30.  1997.  This  rule 
included  amendments  to  the  "Receipt 
Rule.''  which  permits  employees  to 
present  a  "Receipt"  in  lieu  of  a 
document  listed  on  the  Employment 
Eligibility  Verification  form  (Form  1-9). 
Circumstances  that  have  become 
apparent  since  publication  of  the 
Septemlwr  30.  1997,  rule  required  that 
rule  to  be  amended  by  this  interim  rule. 
This  interim  rule  was  also  necessary  to 
focilitate  employer  and  employee 
compliance  with  the  regulations.  The 
rule  revised  the  amount  of  time  a 
receipt  remains  valid  where  the 
employee  presents  a  Form  1-94  marked 
with  a  temporary  1-551  stamp  and 


containing  a  photograph  of  the  bearer. 
Where  the  employee  presents  a  Form 
1-94  marked  with  a  refugee  admission 
stamp,  the  rule  adds  Form  I-688B  to 
the  list  of  dociunents  that  the  employee 
can  present  at  the  end  of  the  receipt 
validity  period. 

Tlmatabla: 


Action 


DM* 


FR  en* 


02/09/99  64  FR  6187 
04/12/99 


Interim  Final  Rule 
Interim  Fmal  Rule 

Comment  Period 

End 
Final  Action  12/00/01 

Regulatory  FlexibUtty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  AffMtsd:  None 

Addltiorwl  Information:  This  rule  was 
published  in  the  Federal  Register  as 
RIN  1115-AE94.  This  RIN  has  now  been 
changed  to  1115-AF42.  INS  No.  1947- 
98. 

Agency  Contact  Marguerite  Przbylski. 
Attorney.  Office  of  General  Counsel. 
Department  of  Justice.  Immigration  and 
Naturalization  Service.  Room  6100,  425 
I  Street  NW.  Washington.  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AF42 


1930.  INADMISSIBILITY  AND 
DEPORTABILTTY  ON  PUBLIC  CHARGE 
GROUNDS 

Priority:  Other  Significant 

Legal  Auttwrity:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1183;  ... 

CFR  Citation:  8  CFR  212;  8  CFR  237 

Legal  Daadllna:  None 

Abstract  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  to  establish  clear  standards 
governing  a  determination  that  an  alien 
is  admissible  or  ineligible  to  adjust 
status,  or  has  l)ecome  deportable,  on 
public  charge  grounds.  "Hiis  rule  is 
necessary  to  alleviate  growing  public 
confusion  over  the  meaning  of  the 
currently  undefined  term  public  charge 
in  immigration  law  and  its  relationship 
to  the  receipt  of  Federal.  State,  or  local 
public  benefits.  By  defining  public 
charge,  the  Service  seelu  to  reduce  the 
negative  public  health  consequences 
generated  by  the  existing  confusion  and 
to  provide  aliens  with  better  guidance 
as  to  the  types  of  public  benefits  that 


Federal  Register /Vol.  66,  No.  232 /Monday.  December  3.  2001  /  Unified  Agenda 


61817 


DOJ'-INS 


Final  Rule  Stag* 


will  and  will  not  be  considered  in 
public  charge  determinations. 

Timetable: 


Action 


Deli  FR  Cite 


05/26^  64FR28676 
07/26/99 

03/00/02 


NPRM 

NPRM  Comment 

Period  End 
"Vinal  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entitles  Affected:  No 
Government  Levels  Affected:  Federal 
Additional  Information:  INS  No.  198»- 
99 

Agency  Contact:  Kevin  J.  Cummings, 
Assistant  Director,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF45 

1931.  APf>UCAT10N  FOR  REFUGEE 
STATUS;  ACCEPTABLE 
SPONSORSHIP  AGREEMENT 
GUARANTY  OF  TRANSPORTATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 

1103;  8  USC  1151;  8  USC  1157;  8  USC 

1158;  ... 

CFR  Citation:  8  CF^ 

Legal  Deadline:  None 

AlBStract  Section  207  of  the 
Immigration  and  Nationality  Act 
authorizes  the  Attorney  General  to 
admit  refugees  to  the  United  States 
imder  certain  conditions,  including 
those  provided  for  by  regulation.  The 
Immigration  and  Naturalization  Service 
regulations  require  that  sponsorship 
agreements  be  secured  before  an 
applicant  is  granted  admission  as  a 
rehigee  at  a  U.S.  port-of-«ntry  (POE). 
The  determination  of  whether  or  not 
someone  is  classified  as  a  refugee  is 
described  in  the  Act  as  a  separate 
decision  from  whether  a  refugee  may 
be  admitted  to  the  United  States  in 
refugee  status.  This  rule  amends  the 
Service  regulations  by  removing 
language  ^t  erroneously  implies  that 
the  Service  requires  a  sponsorship 
agreement  and  guarantee  of 
transportation  prior  to  determining 
whether  an  applicant  is  a  refugee.  This 
rule  is  necessary  to  clarify  issues  that 
may  appear  ambiguous  in  the  existing 
regulation,  and  provides  more 


advantageous  treatment  for  the  limited 
number  of  applicants  for  refugee  status 
who  have  their  Service  interviews 
before  sponsorship  agreements  have 
been  secured. 

Timetable: 


Action 


Oala         FRCMb 


Action 


DM*  FRCili 


Interim  FinafRute         05/21/99  64  FR  27660 
Interim  Final  Rule         07/20/99 

Comment  Period 

End 
Final  Rule  12AXV01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  i.evels  Affected:  None 

Additional  information:  INS  No.  1999- 
99 

Agency  Contact:  Kathleen  Thompson, 
Director,  Refugee  Branch.  Office  of 
International  Affairs,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Office  of  International  Affairs, 
425  I  Street  NW,  3rd  Floor.  Ullico 
Bldg..  Washington,  DC  20536 
Phone:  202  305-2662 

RIN:  1115-AF49 

1932.  NONIMMIGRANT  CLASSES:  0-2 
IRISH  PEACE  PROCESS  CULTURAL 
AND  TRAINING  PROGRAM  VISITOR 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  8  USC  llOl;  8  USC 
1103;  8  USC  1184;  8  USC  1186;  8  USC 
1187;  ... 

CFR  Citation:  8  CFR  214;  8  CFR  245: 
8  CFR  248;  8  CFR  274 

•:  None 


Abetract  This  rule  amends  the 
regulations  to  establish  a  new  visa 
classification,  Q-2.  Public  Law  105-319, 
also  known  as  the  Irish  Peace  Process 
Cultural  and  Training  Program  Act  of 
1998,  provides  the  basis  for  this 
regulatory  change.  The  Q-2  visa 
classification  identifies  those  visitors 
from  Northern  Ireland  and  certain 
designated  coimties  in  the  Republic  of 
Ireland  to  come  to  the  United  States 
temporarily  for  training  employment 
and  to  experience  coexistence  and 
conflict  resolution  in  a  diverse  society. 


Interim  Final  Rule         05/1 6AX) 

Comnoent  Period 

End 
Revised  Interim  Final    1 2/00/01 

Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Additional  information:  INS  No.  2000- 
99 

Agency  Contact:  Donna  Crump, 
Adjudications  Officer,  Adjudications 
Divison,  Department  of  Justice, 
Immigration  and  Nativalization  Service, 
Room  3214,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AF51 

1933.  CLARIFICATION  OF  PAROLE 
AUTHORITY 

Priority:  Info./Admin./Other 

Legal  Authority:  8  USC  iioi;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  ... 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  concerning  the 
authority  to  grant  the  parole  of  aliens 
from  Service  custody  by  specifically 
identifying  the  scope  of  that  authority 
to  include  the  Commissioner,  the 
Deputy  Commissioner,  the  Executive 
Associate  Commissioner  for  Field 
Operations,  and  regional  directors.  This 
action  is  being  taken  to  clarify  which 
individuals  are  authorized  by  the 
Attorney  General,  acting  through  the 
Commissioner,  to  grant  parole  from 
Service  custody. 


Action 


FR  CM* 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


03/17/00  65  FR  14774 
03/17/00 


Action 


Del*         FRCIta 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Delay  of  Effective 

Date  until 

03/30/2001 
Final  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  EntMee  Affected:  No 


10/28/00  65  FR  82254 
12/28AX) 

01/26/01   66  FR  7863 
12/00A)1 


DOJ-ms 


Final  Rule  Stage 


Gov«mment  Levels  Affected:  None 

Additional  information:  INS  No.  2004- 
99 

(See  Also  1115- AE68) 

Agency  Contact:  Yvette  LaGonterie, 
Director.  Parole  Branch.  Office  of 
International  Affairs,  Division  Field 
Operations.  Department  of  Justice, 
Immigration  and  Naturalization  Service. 
ULUCO  Bldg..  Third  Floor,  111 
Massachuttes  Avenue  NW,  Washington. 
DC  20001 
Phone:  202  305-2670  | 

! 

Kenneth  Leutbecker.  Director,  Parole 
and  Humanitarian  Assistance  Branch. 
Office  of  Field  Operations,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  Attn:  ULLICO 
Bldg,  Third  Floor,  111  Massachusetts 
Avenue  NW,  Washington,  DC  20001 
Phone:  202  305-2670 


RIN:  1115-AF53 

1934.  EXTENDING  THE  PERIOD  OF 
DURATION  OF  STATUS  FOR  CERTAIN 
F  AND  J  NONIMMIGRANT  AUENS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi:  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186;  ... 

CFR  Citation:  8  CFR  214 

l.egal  Deadilne:  None 

Abstract:  This  interim  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  to  provide  that  the 
Commissioner  may  publish  a  notice  to 
extend  the  duration  of  status,  under 
specified  conditions,  of  certain  F-1  and 
J-1  nonimmigrant  aliens  who  may  be 
affected  adversely  because  the 
numerical  limit  (cap)  on  H-lB 
nonimmigrant  aliens  has  been  reached 
prior  to  the  end  of  a  given  fiscal  year. 
This  rule  is  a  necessary  stop-gap 
measure  because  of  large  number  of  F- 
1  and  J-1  nonimmigrant  aliens  seeking 
a  change  of  nonimmigrant  status  to  that 
of  H-lB  after  completion  of  their 
studies  or  their  program.  However, 
many  of  these  aliens  will  be  unable  to 
change  their  nonimmigrant  status  for 
the  remainder  of  a  given  fiscal  year 
because  of  the  cap  on  H-lB  petitions. 
This  rule  will  allow  such  aliens  to 
avoid  a  lapse  in  their  status  because 
of  a  circumstance  that  is  not  under 
their  control. 


Timetable: 


Action 


Date 


FR  Cite 


06/15/99  64  FR  32146 
08/16/99 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltional  information:  INS  No.  1992- 
99 

Agency  Contact:  John  W.  Brown, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7435 

Efi^n  Hernandez,  Chief,  Business  and 
Trade  Branch,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AF54 

1935.  AUTHORIZING  COLLECTION  OF 
FEE  LEVIED  ON  F,  J,  AND  M 
NONIMMIGRANT  CLASSIFICATIONS 
UflDER  ILLEGAL  IMMIGRATION 
REFORM  AND  IMMIGRANT 
RESPONSIBiLTTY  ACT  (IIRIRA) 

Priority:  Other  Significant 

Legal  Auttwrlty:  8  USC  llOl;  8  USC 
1103;  8  USC  1182:  8  USC  1184;  8  USC 
1186a;  ... 

CFR  Citation:  8  CFR  103;  8  CFR  214; 
8  CFR  299 

Legal  Deadline:  None 

Atwtract:  This  rule  amends  INS 
regulations  to  establish  a  $95.00  fee, 
pursuant  to  section  641  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  (IIRIRA),  as 
amended  by  Public  Law  106-396.  In 
accordance  with  these  statutes,  the 
alien  will  remit  the  fee  directly  to  the 
Attorney  General  at  a  time  prior  to  the 
alien  being  classified  as  an  F,  J,  or  M 
nonimmigrant.  The  rule  will  outline  the 
fee  amounts,  who  is  subject,  when  the 
fee  must  be  paid,  and  the  consequences 
that  an  F-1,  J-1,  and  M-1  nonimmigrant 
faces  upon  failure  to  pay  the  fee.  This 
rule  is  necessary  to  implement  section 
641  of  the  IIRIRA,  as  amended,  as  well 


\ 


as  authorized  under  section  103  and 
214  of  the  Immigration  and  Nationality 
Act  and  under  31  U.S.C.  9701. 

Timetable: 


Action 


FR  en* 


12/21/99  64  FR  71323 
02/22/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  01AXV02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1991- 

99 

Agency  Contact  Song  Park, 

Adjudications  Officer,  Adjudications 

Division,  Department  of  Justice, 

Immigration  and  Naturalization  Service, 

3214,  425  I  Street  NW,  Washington,  DC 

20536 

Phone:  202  353-8177 

RIN:  1115-AF56 

1936.  CONDITIONAL  RESIDENCE  OF 
LAWFUL  PERMANENT  RESIOENCE 
FOR  CERTAIN  ALIEN  SPOUSES  AND 
SONS  AND  DAUGHTERS;  BATTERED 
AND  ABUSED  CONDfTIONAL 
RESIDENTS 

Priority:  Other  Significant 

Legal  Auttwrlty:  8  USC  1101;  8  USC 
1103;  8  USC  1154;  8  USC  1184;  8  USC 
1186a 

CFR  Citation:  8  CFR  216 

Legal  Deadline:  None 

Abstract:  Enacted  on  November  10, 
1986,  the  Immigration  Marriage  Fraud 
Amendments  of  1986  (IMFA)  made  a 
nimiber  of  changes  to  the  Act  to  deter 
aliens  from  marrying  solely  to  obtain 
immigration  benefits.  IMFA  established 
a  conditional  resident  status  for  aliens 
who  obtained  lawful  permanent 
resident  status  based  upon  a  marriage 
of  less  than  2  years  duration.  The 
interim  rule  published  on  May  16, 
1991,  established  procedures  to  allow 
a  conditional  resident  who  married  in 
good  faith  but  whose  marriage  was 
terminated  by  the  United  States  citizen 
or  lawful  permanent  resident  spouse  to 
seek  a  waiver  of  the  joint  filing 
requirement.  The  interim  rule  also  was 
necessary  to  provide  a  method  by 
which  a  battered  conditional  resident, 
or  a  conditional  resident  parent  of  an 
abused  conditional  resident  child,  may 
apply  for  removal  of  the  conditional 
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DOJ— INS 


Final  Rule  Stagt 


basis  of  resident  status  without  filing 
a  joint  petition.  The  final  rule 
implements  certain  technical  changes 
made  by  the  Illegal  Immigration  Reform 
and  Immigrant  Responsibility  Act  of 
1996  (IIRQRA)  and  addresses  comments 
received  in  response  to  the  interim 
rule. 

Timetable: 


Timetable: 


Action 


FRCHl 


Interim  Final  Rule 
Final  Action 


05/16/91   56  ^R  22635 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Final  Action 
for  INS  No.  1423-91  that  was  published 
on  5/16/1991. 

Agency  Contact:  Pearl  Chang,  Branch 
Chief,  Adjudications  Division, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  3214,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-3228 

RIN:  1115-AF59 

1937.  EXTENSION  OF  2S-IIILE  UMTT 
AT  SELECT  ARIZONA  PORTS-OF- 
ENTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  8  USC  llOi;  8  USC 
1103;  8  USC  1182;  8  USC  1183;  8  USC 
1201; ... 

CFR  Citation:  8  CFR  235 

(.egai  Deadline:  None 

Alsstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  to  extend  the  distance 
Mexican  nationals  with  border  crossing 
cards  to  travel  into  the  United  States 
without  obtaining  additional 
Immigration  documentation  at  selected 
ports-of-entry  (POEs)  along  the  United 
States  and  Mexico  border.  The  selected 
POEs  are  located  in  the  State  of 
Arizona  at  Sasabe,  Nogales,  Mariposa, 
Douglas,  and  Naco.  Once  visitors  to 
Arizona  meet  the  inspection 
requirements  of  legal  entry  to  the 
United  States,  they  will  be  able  to 
travel  within  the  75-mile  border  region 
of  Arizona.  This  rule  is  intended  to 
promote  commerce  in  the  Southern 
Arizona  border  area  while  still  ensuring 
that  sufficient  safeguards  are  in  place 
to  prevent  illegal  entry  to  the  United 
States. 


Action 


FR  en* 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Actioo 


12/08/99  64  FR  68616 
02«)7/00 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2026- 
99 

Agency  Contact:  Frances  De  Choudens, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Natiualization  Service, 
Room  4064,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  353-0591 

RIN:  1115-AF60 

1938.  REVOKING  GRANTS  OF 
NATURALIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  8  USC  1103;  8  USC 
1443 

CFR  Citation:  8  CFR  340 

Legal  Deadline:  None 

Abstract  This  rule  amends  the  INS 
regulations  relating  to  administrative 
reyocatiop  of  naturalization  by 
changing  the  burden  of  proof  the  INS 
must  satisfy  in  order  to 
administratively  revoke  a  grant  of 
naturalization  and  clarifying  the  180- 
day  period  for  the  rendering  of  the 
district  directors  decision.  This  rule 
provides  that  INS  will  only  initiate 
revocation  proceedings  based  on  clear, 
unequivocal,  and  convincing  evidence 
with  the  burden  of  proof  remaining 
with  INS  throughout  the  administrative 
process  and  through  the  issuance  of  the 
final  decision.  This  rule  clarifies  the 
issues  raised  by  the  promulgation  of  the 
final  rule  that  was  published  in  1996 
at  61  FR  5550.  A  final  rule  requesting 
comments  was  published  in  the  Federal 
Register  on  October  28,  1996,  at  61  FR 
55550. 


FR  CH* 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


03/31/00  65  FR  17127 
05/30/00 


12/00/01 


Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  1858- 
97 

Agency  Contact:  Janice  B.  Podolny, 
Associate  General,  Chief  Examinations 
Division,  Office  of  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6100,  425 
I  Street  NW,  Washington.  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AF63 


1939.  ENTRY  REQUIREMENTS  FOR 
CITIZENS  OF  THE  REPUBLIC  OF  THE 
MARSHALL  ISLANDS,  THE 
FEDERATED  STATES  OF 
MICRONESIA.  AND  PALAU 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1181:  8  USC  1182;  8  USC 
1203;  9  USC  1225;  8  USC  1257;  8  CFR 
2 

CFR  Citation:  8  CFR  211;  8  CFR  212 

I 


None 

Abstract:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  adding  documentary 
requirements  for  a  naturalized  citizen 
of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  or  Palau  (Compact 
Coimtries)  to  enter  into  the  United 
States,  lawfully  engage  in  occupations, 
accept  employment,  and  establish 
residence  as  a  nonimmigrant  in  the 
United  States  and  its  territories  and 
possessions.  This  rule  also  clarifies  the 
documentary  requirements  for  an 
adopted  child  from  Compact  Countries 
who  is  immigrating  to  the  United 
States.  Without  clarification  of  the 
documentary  requirements  for  an 
adopted  child  from  the  Compact 
Countries,  the  Compact  Countries  may 
not  consent  to  the  adoption  of  children 
by  U.S.  citizens  and  legal  permanent 
residents. 


Action 


FR  CMi 


NPRM 

NPRM  Comment 

Period  End 
Final /Vction 


07/18/01   66  FR  37429 
08/17/01 


03/00«)2 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
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DOJ— INS 


Rnal  Rule  Stage 


Government  Levels  Affected:  None 
Additional  Information:  INS  No.  2047- 

00 

Agency  Contact:  Elizabeth  N.  Lee, 
Assistant  Director,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Natiiralization  Service, 
Rooom  3214,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-4754  | 

RiN:  1115-AF65 

1940.  REGISTRATION  AND 
RNGERPRINTING  OF  AUENS  IN  THE 
UNTTEO  STATES:  CONTROL  OF 
EMPLOYMENT  OF  AUENS 

Priority:  Other  Significant 

Legal  Authority:  B  USC  1103;  8  USC 
1201;  8  USC  1201a;  8  USC  1301;  8  USC 
1305 

CFR  Citation:  8  CFR  264;  8  CFR  274a 

Legal  Deadline:  Nonej 

Abstract  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regiilations  governing  applications  for 
renewal  of  10-year  Permanent  Resident 
Cards  upon  their  expiration.  This  rule 
adds  documents  to  the  acceptable  list 
of  registration  requirements  and 
clarifies  the  requirements  for  Lawful 
Permanent  Resident  (LPRs)  to  file  Form 
1-90,  Application  to  Replace  Alien 
Registration  Card,  if  they  are  also 
applying  for  naturalization.  This  rule 
also  provides  additional  methods  to 
verify  employment  eligibility  for  those 
in  the  process  of  renewing  their  expired 
or  expiring  Form  1-551,  Permanent 
Resident  Card.  These  changes  are 
necessary  to  facilitate  the  10-year  Form 
1-551  renewal  process.  This  rule  also 
clarifies  the  fingerprinting  requirements 
for  lawful  permanent  residents  who 
reach  the  age  of  14  years.  An  interim 
is  necessary  because  the  1-90  program 
must  be  implemented  as  the  10-year  I- 
551  begin  to  be  filed  with  INS.  A 
proposed  rulemaking  will  not  allow  the 
INS  to  meet  its  program  requirement, 
and  it  will  be  burdensome  on  the 
public  as  it  will  create  a  class  of  aliens 
who  have  expired  Alien  Registration 
Cards  with  no  means  to  renew  their 
1-551. 


FR  cue 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


02/00A)2 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additlonai  Information:  INS  No.2042- 
00 

Agency  Contact:  Michael  Hardin, 
Adjudications  Officer,  Adjudications 
Divison,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214.  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF71 

1941.  NATIONAL  INTEREST  WAIVERS 
FOR  SECOND  PREFERENCE 
EMPLOYMENT-BASED  IMMIGRANT 
PHYSICIANS  SERVING  IN  MEDICALLY 
UNDERSERVED  AREAS  OR  AT 
DEPARTMENT  OF  VETERANS' 
AFFAIRS  FAaLTHES 

Priority:  Other  Significant 

Legal  Authority:  PL  106-113;  8  USC 
1101;  8  USC  1103;  8  USC  1151;  8  USC 
1153;  8  USC  1154;  8  USC  1182;  8  USC 
1186a:  8  USC  1255;  8  USC  1641 

CFR  Citation:  8  CFR  204;  8  CFR  245 

l.egal  Deedline:  None 

Abetract:  On  November  29,  1999, 
Public  Law  106-113  was  enacted. 
Section  117  amended  the  Immigration 
and  Nationality  Act  (Act)  at  section  203 
to  provide  national  interest  waivers  to 
alien  physicians  agreeing  to  practice  5 
years  in  designated  medically 
undeserved  areas  or  at  Veterans'  Affairs 
facilities.  The  Service  proposes  an 
amendment  to  8  CFR  204  and  245  in 
order  to  implement  the  new  statutory 
provisions.  The  Service  issued  an 
interim  regulation  so  that  applicants 
may  begin  to  take  advantage  of  the  new 
provisions. 

Timetable: 


Action 


Dal*         f  R  Cite 


Interim  Final  Rule 
Correction  to  Interim 

Final  Rule 
Interim  Final  Rule 

Effective 
Correction  to  Interim 

Final  Rule 
Interim  Rnal  Rule 

Comment  Period 

End 
Final  Rule 

Reguietory  FlexlMiity  Analysis 
Required:  No 


OBmemo  bsfrsssss 

09«7/00  65  FR  57943 

10/06/00 

10/20/00  65FR63118 

uneno 


04/00/02 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2048- 
00 

Agency  Contact:  Craig  S.  Howie, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3040.  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  616-7869 
Fax:  202  514-0198 
Email:  craig.s.howiedusdoj.gov 

RIN:  1115-AF75 

1942.  PETITIONING  REQUIREMENTS 
FOR  THE  H-1C  NONIMMIGRANT 
CLASSIFICATION  UNDER  PUBLIC 
LAW  106-95 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  llOl;  8  USC 
1182;  8  USC  1184;  8  USC  1186a;  8  USC 
1187;  ... 

CFR  Citation:  8  CFR  214.2 

Legal  Deedline:  None 

Abstract:  On  November  12. 1999.  the 
Nursing  Relief  for  Disadvantaged  Areas 
Act  (NRDAA)  was  enacted  creating  a 
new  H-lC  nonimmigrant  purse 
category.  This  rule  amends  the 
Service's  regulations  in  order  to 
implement  the  NRDAA  as  it  relates  to 
the  adjudication  petitions  for  H-lC 
classification.  This  rule  will  facilitate 
the  hiring  of  alien  registered  nurses  to 
reduce  the  shortage  of  nurses  in  certain 
areas  of  the  United  States  while 
protecting  the  rights  of  U.S.  nurses. 

Timetable: 


Action 


Date         FROte 


Interim  Rnal  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/11/01  66  FR  31 107 
08/10/01 


04AXV02 

Regulatory  Flexibility  Analyele 
Required:  No 

Smell  EntMee  Affected:  No 

Government  Levele  Affected:  None 

Additlonai  Information:  INS  No.  2050- 
00 

Agency  Contact  John  W.  Brown, 
Adjudications  Officer.  Adjudications 
Division.  Department  of  Justice. 
Immigration  and  Naturalization  Service, 
Room  3214.  425  I  Street  NW. 
Washington.  DC  20536 
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Final  Ruto 


Phone:  202  616-7435 
RIN:  1115-AF76 


1943.  EXPANSION  OF  DEDICATED 
COMMUTER  LANES;  CLARIFICATK)N 
OF  DRIVER'S  LICENSE 
REQUIREMENT  FOR  APPLICANTS  TO 
DEDICATED  COMMUTER  LANES  AND 
AUTOMATED  PERMIT  PORT 
PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1182:  8  USC  1183;  8  USC 
1201;  ... 

CFR  Citation:  8  CFR  235 

Legal  Deadline:  None 

Abstract:  This  interim  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  governing  the  Dedicated 
Communter  Lanes  (DCL)  and 
Automated  Permit  Port  programs  by 
establishing  DCLs  along  the  northern 
borders  of  the  United  States.  The  rule 
proposes  to  clarify  that  non-driving 
passengers  who  do  not  hdve  a  driver's 
license,  for  example,  children,  certain 
elderly  people,  and  others  who  are 
idleligible  to  drive  or  otherwise  choose 
not  to  drive,  are  not  required  to  have 
or  present  a  drivers  license  before  their 
application  is  approved. 

Timetable: 


1944.  WAIVING  THE  RNGERPRINTING 
REQUIREMENT  FOR  CERTAIN 
DISABLED  NATURALIZATION 
APPLICANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1103;  8  USC 
1181;  8  USC  1182;  8  USC  1443;  8  USC 
1447;  29  USC  794(a).  The 
Rehabilitation  Act  of  1973 

CFR  Citation:  8  CFR  316;  8  CFR  335 

Legal  Deadline:  None 

Abstract:  Currently  all  natiiralization 
applicants  filing  Form  N-400, 
Application  for  Naturalization,  are 
required  to  be  fingerprinted  on  Form 
FD-258  Applicant  Card  for  the  purpose 
of  conducting  criminal  background 
checks  by  the  Federal  Bureau  of 
Investigation  (FBI).  This  rule  amends 
the  Immigration  and  Naturalization 
Service  regulations  by  providing  a 
fingerprinting  waiver  for  naturalization 
applicants  who,  because  of  a  permanent 
impairment,  are  unable  to  provide  any 
fingerprints.  It  also  provides  an 
alternative  method  for  collecting  the 
required  background  clearances. 


Action 


Dal*         FR  cut 


Action 


FR  en* 


Interim  Final  Rule  With  01/0(VO2 

Request  for 

Commerrts 
Interim  Final  Rule         03/00/02 

Comment  Period 

End 

Regulatory  FlexMlity  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Interim  Fmal  Rule 

12/*OQ/01 

Interim  Final  Rule 
Comment  Period 
End 

02AXV02 

Additional  Information:  INS  No.  2060- 
00 

Regulatory  Flexiblilty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affsclsd:  None 

AddMonai  information;  INS  No.  2058- 
00 

Ageitcy  Contact  Thomas  C.  Campbell, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  305-9246 

RIN:  1115-AF77 


Agency  Contact  Pamela  T.  Wallace, 
Adjudications  Officer,  Immigration 
Services  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Room  980,  801 1  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-9475 

RIN:  1115-AF80 

1945.  UPDATE  OF  LIST  OF 
COUNTRIES  WHOSE  CITIZENS  OR 
NATIONALS  ARE  INEUQIBLE  FOR 
TRANSIT  WTTHOUT  VISA  (TWOV) 
PRIVILEGES  TO  THE  UMTED  STATES 
UNDER  THE  TWOV  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  8  USC  iioi;  8  USC 
1103:  8  USC  1182;  8  USC  1184;  8  USC 


1221;  8  USC  1225;  8  USC  1226;  8  USC 
1228;  8  USC  1229;  8  USC  1252 

CFR  Citation:  8  CFR  212;  8  CFR  233 

i:  None 


Abetract  This  interim  rule  (INS  No. 
202Q-99)updates  the  list  of  those 
countries  that  the  Service,  acting  on 
behalf  of  the  Attorney  General  and 
jointly  with  the  Department  of  State, 
has  determined  to  be  ineligible  for 
participation  in  the  TWOV  program. 
This  rule  also  removes  certain  countries 
from  the  ineligible  listing  so  that  aliens 
from  these  countries  can  have  their 
passport  and  visa  requirements  waived. 
This  rule  is  intended  to  benefit  the 
traveling  public  by  expanding  the 
number  of  countries  whose  citizens  or 
nationals  may  transit  the  United  States 
without  a  visa  while  preventing  an 
increase  in  the  abuse  of  the  TWOV 
program  by  citizens  or  nationals  of 
countries  placed  on  the  ineligible  list. 


Date  FR  CUB 


Interim  Final  Rule 
Interim  Final  Rule 

Delay  o(  Effective 

Date 
Interim  Fmal  Rule 

Comment  Period 

End 
Interim  Fmal  Rule 

Effective 
•Final  Action 


01/OSA)1   66  FR  1017 
02/02/01   66  FR  8743 


03/06/01 


04A)6/01 


03/00/02 


Regulatory  FlexMllty  Anelyeie 
ftequired:  No 

SmaH  EntMee  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.2020- 

99 

Negotiations  are  imder  way  between 
the  Department  of  State  and  the 
Immigration  and  Naturalization  Service. 

INS  No.2129-01 

Related  RIN  1115-AD96,  "Establishing 
Criteria  for  Determining  Countries 
Whose  Qtizens  Are  Ineligible  for  the 
Transit  Without  Visa  (TWOV) 
Program." 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4064,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnickOusdoj.gov 

RIN:  1115-AF81 
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Final  Rule  Stage 


1946.  IMPLEMENTATION  OF  THE 
NUMERICAL  UMIT  ON  ASYLUM 
GRANTS  AND  REFUGEE  ADMISSIONS 
BASED  ON  RESISTANCE  TO 
COERCIVE  POPULATION  CONTROL 
MEASURES 

Priority:  Other  Significant 

Legal  Auttiorlty:  8  USC  iioi;  8  USC 

1103;  8  USC  1157;  8  USC  1158;  8  USC 
1226;  8  USC  1252;  8  USC  1282;  8  CFR 
2 

CFR  Citation:  8  CFR  208;  8  CFR  274a 

i:  None 


Section  601(b)  of  the  Illegal 
Immigration  Reform  and  Immigrant 
Responsibility  Act  of  1996  (IIRIRA) 
provides  that,  for  any  fiscal  year,  not 
more  than  a  total  of  1 ,000  refugees  may 
be  admitted  or  granted  asylum  based 
solely  on  resistance  to  coercive 
population  control  measures.  This  rule 
authorizes  the  Immigration  and 
Natiiralization  Service  and  the 
Executive  Office  for  Immigration 
Review  to  make  conditional  grants  of 
asylum  in  those  cases  in  which  an 
applicant  is  found  to  merit  asylimi 
solely  on  the  basis  of  resistance  to 
coercive  population  control  measures 
and  establishes  a  mechanism  for 
converting  no  more  than  1,000 
conditional  grants  per  fiscal  year  to 
final  asylum  grants.  The  rule  also 
establishes  procedures  for 
administering  a  waiting  list  in  those 
years  that  the  nimiber  of  conditional 
grants  exceeds  the  statutory  limit  for 
final  grants,  reserves  a  certain  number 
of  authorization  numbers  for  purposes 
of  refugee  admission,  and  addresses 
procedures  for  administering  derivative 
conditional  grants,  terminating 
conditional  grants,  and  other 
procedures  specific  to  this  rule. 


Action 


PR  cn* 


Interim  Fmal  Rule  Wrtti  12/00/01 

Request  for 

Comments 
Interim  Final  Rule         02/00/02 

Comment  Period 

End 

ReguMory  FlexMlity  Anatysie 
Requlrad:  No 

Small  Entitiet  Affedad:  No 

Government  Levele  Affected:  None 

Additional  Information:  INS  No.  2067- 
00 

Agency  Conleet  Joanna  Ruppel, 
Supervisor  for  Asylum  Operations, 


International  Affairs,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  3rd  Floor,  111  Massachusetts 
Avenue  NW,  Washington,  DC  20536 
Phone:  202  305-2663 

RIN:  1115-AF84 


1947.  ADDING  ACTUARIES  AND 
PLANT  PATHOLOGISTS  TO 
APPENDIX  1603.D.1  OF  THE  NORTH 
AMERICAN  FREE  TRADE 
AGREEMENT 

Priority:  Substantive,  Nonsignificant 


Auttwrity:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1184;  8  USC 
1186a;  8  USC  1187;  8  USC  1221;  8  USC 
1281;  8  USC  1282 

CFR  Citation:  8  CFR  2 

Legal  Deedline:  None 

AlMtract:  The  rule  proposes  to  amend 
8  CFR  214.6  by  adding  the  occupations 
of  actuary  and  plant  pathologists  to 
Appendix  1603.D.1.  This  rule  proposes 
to  modify  the  licensure  requirements 
for  Canadian  citizens  seeking  admission 
to  the  U.S.  as  a  TN  nonimmigrant 
category  alien.  These  amendments  are 
being  proposed  to  reflect  the 
agreements  made  among  the  three 
parties  to  the  North  American  Free 
Trade  Agreement.  Also,  this  rule  will 
facilitate  travel  to  the  U.S.  and  benefit 
U.S.  businesses. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/19/00  65  PR  79320 
02/20/01 

05itXV02 


Reguietory  Flexibility  Anelyele 
Required:  No 

Smell  Entitiee  Affected:  No 

Government  Levele  Affected:  None 

Addttionel  Informetlon:  INS  No.  2068- 
00 

Agency  Contact:  John  W.  Brown. 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7435 

t  1115-AF85 


1948.  POWER  OF  ATTORNEY 
GENERAL  TO  TERMINATE 
DEPORTATION  PROCEEDINGS  AND 
INITIATE  RENEWAL  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  PL  104-208 

CFR  Citation:  8  CFR  309 

Legel  Deedline:  None 

AlMtrect:  This  rule  proposes  to 
implement  section  309(c)(3)  of  the 
Illegal  Immigration  Reform  and 
Immigrant  Responsibility  Act  (IIRIRA) 
by  affording  certain  aliens  rendered 
ineligible  for  relief  from  deportation  by 
recent  changes  in  the  law  the 
opportimity  to  have  their  deportation 
proceedings  terminated  and  removal 
proceedings  initiated  in  order  to  apply 
for  relief.  Certain  permanent  resident 
aliens  rendered  ineligible  for  section 
212(c)  relief  by  the  Antiterrorism  and 
Effective  Death  Penalty  Act  (AEDPA) 
and  certain  non-permanent  resident 
aliens  rendered  ineligible  for 
suspension  of  deportation  by  the  stop 
time  rule  in  IIRIRA  may  apply  for 
"repapering"  (as  it  is  commonly 
known)  under  this  rule.  This  process 
would  not  apply  to  aliens  eligible  for 
212(c)  relief  pursuant  to  the  procedures 
described  in  the  Executive  Office  for 
Immigration  Review  (EOIR)  rulemaking 
in  response  to  the  "Soriano"  case  (RIN 
1125-AA29). 

Timetable: 


FR  Cite        Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/30^0  65  FR  71273 
01/29/01 

06/00/02 


Regulatory  Flexibility  Anelyele 
Required:  No 

Smell  Entitiee  Affected:  No 

Government  Levele  Affected:  None 

AddMonel  biformetion:  INS  No.  2083- 
00 

Agency  Contact:  Kyle  D.  Latimer, 
Associate  General  Coimsel,  Department 
of  Justice,  Immigration  and 
Naturalization  Service,  Office  of  the 
General  Coimsel,  Room  6100,  425  I 
Street  NW,  Washington,  DC  20536 
Phone:  202  616-2604 

RIN:  1115-AF87 
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Hnal  Rult  Stagt 


1949.  EMPLOYMENT  AUTHOMZATION 
FOR  CERTIFICATE  OF  CITIZENSHIP 
APPLICANTS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  llOl;  8  USC 
1103;  8  USC  1324a;  8  USC  1443;  8  USC 
1448;  8  CFR  2 

CFR  Citation:  8  CFR  274a,  8  CFR  341 

Legal  Deadline:  None 

Abelraet:  This  interim  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  providing  a  procedure 
under  which  aliens  who,  believing  they 
are  actually  citizens,  have  filed 
applications  for  certificates  of 
citizenship  (Forms  N-600)  may  obtain 
employment  authorization  wMle  their 
applications  are  pending.  This  interim 
rule  is  necessary  to  establish  a  uniform 
procedure  to  accommodate  Form  N-600 
applicants,  without  creating  a  strong 
incentive  for  aliens  to  file  applications 
in  bad  feith,  seeking  simply  to  obtain 
employment  authorization. 


Action 


Dale        FRCHe 


Interim  Final  Rule         03/0(V02 
Interim  Final  Rule         05AX)/02 

Comment  Period 

End 

Regulalory  FlexIblNty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.2076- 
00 

Agency  Contact:  Janice  B.  Podolny, 
Associate  General,  Chief  Examinations 
Division,  Office  of  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6100,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AF90 

1960.  ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 


TEMPORARY  REMOVAL  OF  CERTAIN 
RESTRKTIONS  OF  ELMMMLITY    ^ 

PrhirMy:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  8  USC  llOl;  8  USC 
1103;  8  USC  1201;  8  USC  1252;  8  USC 
1252b;  8  USC  1304;  8  USC  1356 

CFR  CIMion:  8  CFR  103;  8  CFR  205; 
8  CFR  245 

i:  None 


Abstract.  The  Immigration  and 
Naturalization  Service  is  amending  its 
regulations  governing  eligibility  for 
adjustment  of  status  under  section 
245(i)  of  the  Immigration  and 
Nationality  Act  to  conform  the 
regulations  to  existing  policy  and 
procedures  and  to  remove  language  that 
has  been  superseded  by  subsequent 
legislation.  Specifically,  this  interim 
rule  conforms  the  regulations  to 
include  the  changes  made  by  Public 
Law  105-119  and  Public  Law  106-544. 
It  also  provides  for  the  changes 
contained  in  the  Legal  Immigration 
Family  Equity  Act  of  2000  (LIFE  ACT). 
As  required  by  the  Life  Act,  this  rule 
changes  the  sunset  date  of  section 
245(i)  of  the  Immigration  and 
Naturalization  Act  to  the  new  date  of 
April  30,  2001,  for  filing  of  qualifying 
petitions  or  applications  that  enable  the 
applicant  to  apply  to  adjust  status  using 
section  245(1)  and  clarifies  the  effect  of 
the  new  sunset  date  on  eligibility.  This 
means  that  in  order  to  preserve  the 
ability  to  apply  for  adjustment  of  status 
under  section  245(i),  an  alien  must  be 
the  beneficiary  of  a  visa  petition  for 
classification  under  section  204  of  the 
Act  or  application  for  labor  cralification 
properly  filed  on  or  before  April  30, 
2001.  and  determined  to  have  approval 
when  filed.  This  rule  also  provides 
guidance  on  the  standard  for  review  of 
filing  for  immigrant  visa  petitions  and 
applications  for  labor  certification  on  or 
before  April  30,  2001. 


Action 


Date         FRCHe 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Fmal  Rule 

Comment  Period 

End 
Fmal  Rule 


03/26^1  66  FR  16383 
03/26/01 

05/2SA)1 


(MOOfOi 


ReguMory  FlexMllty  Analyals 

No 


SmaN  EntMes  Alfsdad:  No 

Govsmmsnt  Levels  Affected:  None 

AddMonal  Informtloni  INS  No.  2078- 
00;  This  rulemaking  supersedes  RIN 
1115-AD83. 

Agency  Contact  Michael  Valvode, 
Adjudications  Officer.  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  NatiiraUzation  Service, 
Room  3214,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  514-2763 


Email: 
michael.valverdeOju8tice.usdoj.gov 

h  1115-AF91 


1961.  ASYLUM  AND  WITHHOLDING 
DEFINmONS 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  8  USC  1103;  8  USC 
1158;  8  USC  1226;  8  USC  1252;  8  USC 
1282;  8  CFR  2 

CFR  Citation:  8  CFR  208 


None 

This  rule  proposes  to  amend 
the  Department  regulations  that  govern 
establishing  asylum  eligibility,  lliis 
rule  is  intended  to  provide  guidance  on 
certain  issues  that  have  arisen  in  the 
context  of  asylum  adjudications.  The 
amendments  focus  on  portions  of  the 
regulations  that  deal  with  the 
definitions  of  persecution,  membership 
in  a  partiodar  social  group,  and  State 
action.  This  rule  codifies  long  standing 
concepts  of  the  definition  of 
pwsecution.  It  clarifies  that  gender  can 
be  a  basis  for  membership  in  a 
particular  social  group.  It  also  clarifies 
that  a  person  who  has  suffered  or  fears 
domestic  violence  may  be  considered 
a  member  of  a  particular  social  group. 
The  Department  of  Justice  believes  this 
issue  required  further  examination  after 
the  Board  of  Immigration  Appeals 
decision,  Matter  of  R-A.  This  rule  also 
clarifies  that  the  fectors  considered  in 
Ninth  Circuit  case  law  regarding 
membership  in  a  particular  social  group 
are  non-determinative.  Finally,  the  rule 
offers  further  guidance  on  what  is 
required  to  show  a  State's  inability  or 
unwillingness  to  control  a  persecutor. 


Om         FR  CMi 


NPRM 

NPMM  Comment 

Period  End 
Fnal  Action 


12/07AX)  65  FR  76588 
01/22A)1 

05AXy02 


nsgulalory  FlextoUlty  Analyala 

No 


SmaN  EntMes  Aflsclsd:  No 

Qovsmmsnt  Levels  Affected:  None 

AddMonsI  Information:  INS  No  2092- 
00 

Agsncy  Contact:  Dorthea  Lay, 
Attorney,  Office  of  the  General  Counsel, 
Department  of  Justice,.  Immigration  and 
Naturalization  Service,  Room  6100,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  305-8414 
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Fax:  202  514-0455 
RIN:  1115-AF92 


1952.  PETITION  TO  CLASSIFY  AUEN 
AS  IMMEDIATE  RELATIVE  OF  A  U.S. 
CmZEN  OR  PREFERENCE 
IMMIGRANT;  ADJUSTMENT  OF 
STATUS  TO  THAT  OF  A  PERSON 
ADMITTED  FOR  PERMANENT 
RESIDENCE 

Priortty:  Other  Significant 

Lagal  Authority:  8  USC  iioi;  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  ... 

CFR  Citation:  8  CFR  204;  8  CFR  245 

Lagal  Daadllna:  None  I 

AlMtract:  This  final  rule  amends 
regulations  of  the  Immigration  and 
Naturalization  Service  (Service)  to 
provide  an  exception  bom  the  general 
prohibition  against  approval  of 
immigration  benefits  based  upon  a 
marriage  entered  into  during  removal 
proceedings.  The  rule  creates  a  good 
^th  exception  to  the  prohibition.  This 
final  rule  completes  the  regulatory 
implementation  of  the  Immigration  Act 
of  1990  (IMMACT  90). 


Date  FR  Git* 


Final  Action  12AXV01 

Regulatory  Ftexlt>ility  Analysis 
Raquirad:  No  | 

Small  EntMas  Affaclad:  No 

Govammant  Lavala  Affactad:  None 

Additional  biformatlon:  See  DMS  No. 
1419-91 

Aganqf  Contact  Elizabeth  N.  Lee, 
Assistant  Director,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Rooom  3214,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AF94 

1953.  CHILDREN  BORN  OUTSIDE  THE 
UMTEO  STATES;  APPLICATIONS  FOR 
CERTIFICATE  OF  CITIZENSHIP 

Priorfly:  Other  Significant 

Lagal  Auttwrlty:  PL  106-395 

CFR  Citation:  8  CFR  103;  8  CFR  299; 
8  CFR  310;  8  CFR  320;  8  CFR  322:  8 
CFR  338;  8  CFR  341;  8  CFR  499;  ... 


Abatract:  This  rule  implements  title  I 
of  the  Child  Citizenship  Act  of  2000 
(CCA).  Pubic  Law  106-395.  First,  it 
amends  the  Immigration  and 
Naturalization  Service  (Service) 
regulations  by  adding  a  new  part  which 
addresses  application  procedures  for 
foreign-bom  children  residing  in  the 
United  States  pursuant  to  a  lawful 
admission  for  permanent  residence, 
who  acquire  citizenship  automatically 
under  section  320  of  the  Immigration 
and  Nationality  Act  (Act),  as  amended. 
This  rule  established  procedures  for 
these  foreign-bom  children,  including 
adopted  children,  to  obtain  certificates 
of  citizenship.  Second,  this  rule  also 
addresses  application  procedures  for 
foreign-bom  children  residing  outside 
the  United  States,  who  can  acquire 
citizenship  under  section  322  of  the 
Act,  as  amended,  by  approval  of  an 
application  and  taking  the  oath  of 
allegiance. 


Action 


Date         FR  CM* 


Abatract:  The  current  regulations 
provide  that  an  alien  worker  who  wants 
to  apply  for  permanent  residence  by 
filing  the  appropriate  Form  1-485, 
Application  To  Register  Permanent 
Residence  or  Adjust  Status,  cannot  do 
so  until  he  or  she  obtains  approval  of 
the  underlying  petition,  Form  1-140, 
Immigrant  Petition  for  Alien  Worker. 
This  procedure  has  resulted  in  aliens 
experiencing  unnecessary  delays  due  to 
the  heavy  backlog  created  by  increasing 
numbers  of  cases  received  by  the 
Immigration  and  Naturalization  Service. 
This  mle  amends  the  Service's 
regulations  by  allowing  the  Forms  1-140 
and  1-485  to  be  filed  concurrentiy  when 
a  visa  is  immediately  available,  tiiereby 
improving  the  efficiency  of  the  system, 
as  well  as  customer  service.  This  rule 
will  also  allow  the  alien  worker  to 
apply  for  employment  authorization 
(Form  1-765,  Application  for 
Employment  Authorization)  and 
advanced  parole  authorization  (Form  I- 
131,  Application  for  Travel  Document) 
while  tiie  Form  1-485  is  pending. 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/13/01 
06/13/01 

08/13/01 


04/00/02 


66  FR  32138     Thnatabla: 


Action 


DM*         FR  Cite 


Final,  Statutory, 
February  27,  2001,  Mandated  by  Law. 


Regulatory  FlaxMllty  Analyala 
Raquirad:  No 

Small  EntlUaa  Affactad:  No 

Govammant  Lavala  Affactad:  None 

Additional  Informatton:  INS  No  2101- 

00 

Agency  Contact:  Ramona  McGee, 
Associate  General  Counsel,  Office  of 
General  Coimsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  6100,  Washington,  DC  20536 
Phone:  202  616-7965 

RIN:  1115-AF98 

1954.  ALLOWING  FOR  THE  FILING  OF 
FORM  1-140  VISA  PETITION 
CONCURRENTLY  WITH  A  FORM  M95 
APPLICATION  In  CERTAIN 
CIRCUMSTANCES 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrlty:  8  USC  1101:  8  USC 
1103;  8  USC  1151;  8  USC  1153;  8  USC 
1154;  8  USC  1182;  8  USC  1186a:  8  USC 
1255:  8  USC  1641 

CFR  Citation:  8  CFR  204;  8  CFR  245 

:  None 


Interim  Final  Rule         01/00/02 

Effective 
Interim  Final  Rule         03/00/02 

Comment  Period 

End 

Regulatory  Flexibility  Analyala 
Raquirad:  No 

SmaH  EntMaa  Affactad:  No 

Govammant  Lavala  Afiaciad:  None 

AddWonai  Information:  INS  No.  2104- 
00 

Agency  Contact:  Maurice  R.  Berez, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214.  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  353-8177 

RIN:  1115-AGOO 

19S5.  8PKIAL  NMMGRANT  VISA  FOR 
FOURTH  PREFERENCE 
EMPLOVMENT<BASEO 
BROADCASTERS 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  8  USC  iioi:  8  USC 
1103:  8  USC  1151;  8  USC  1153;  8  USC 
1154:  8  USC  1182:  8  USC  1186a:  8  USC 
1255:  8  USC  1641 

CFR  CNaMon:  8  CFR  204 

c  None 
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Abstract:  This  interim  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  establishing  the 
procedure  under  which  the 
International  Broadcasting  Bureau  of 
the  United  States  Broadcasting  Board  of 
Governors  (BBG),  or  a  BBG  grantee 
organization,  may  file  special  fourth 
preference  immigrant  petitions  for  alien 
broadcasters.  This  rule  explains  the 
requirements  the  alien  broadcaster  must 
meet  in  order  to  be  the  beneficiary  of 
an  immigrant  visa  petition.  This 
regulatory  change  is  necessary  in  order 
to  assist  the  BBG  in  fulfilling  its 
statutory  obligation  to  hire  alien 
broadcasters. 

Timetabte: 


Action 


DM*  FR  CM* 


10/11/01  66FR  51819 
11/13/01 

12/10/01 


06/00/02 


INS  will  process  the  petition  or 
application  in  15  days.  Premium 
Processing  Service  will  give  American 
businesses  an  option  to  pay  for  more 
rapid  processing  of  petitions  and 
applications  to  meet  their  needs  for 
foreign  workers. 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Rnal  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  FlaxMllty  Anarysia 
Raquirad:  No 

SmaH  Entmaa  Affadad:  No 

Govemmant  Lavala  Affadad:  None 

Additional  Information:.  INS  No.  2106- 

00 

Agenqr  Contact:  Craig  S.  Howie, 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Natiualization  Service, 
Room  3040,  425  I  Street  NW, 
Washington.  DC  20536 
Phone:  202  616-7869 
Fax:  202  514-0198 
Email:  craig.s.howie9usdoj.gov 

RtN:  1115-AGOl 

1966.  ESTABUSHING  PftEMIUM 
PfK>CESSING  SERVICE  FOR 
EMPLOYMENT-BASED  f>ET!T10NS 
AND  APPUCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  llOl:  8  USC 
1103 

CFR  Citation:  8  CFR  103;  8  CFR  299 

i:  None 


:  This  rule  changes  the 
Immigration  and  Naturalization  Service 
regulations  to  establish  premium 
processing  snvice  for  certain 
employment-based  petitions  and 
applications.  If  an  individual  pays  a  fee 
for  premium  processing  service,  the 


Action 


FR  CH* 


06/01/01  66  FR  29682 
06A)1/01 

07/31/01 


03/00/02 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final /Vction 

ftogulatory  Flexibility  Analysis 
Raquirad:  No 

Small  Entitiaa  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2108- 
01 

Agency  Contact  Tracy  Renaud, 
Adjudications  Officer,  Immigration 
Services  Division,  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  10th  Floor,  800  K  Street  NW, 
Washington,  DC  20536 
Phone:  202  305-8010 

RIN:  1115-AG03 

1967.  ADJUSTMENT  OF  STATUS  FOR 
CERTAIN  NATIONALS  OF 
NICARAGUA.  CUBA,  AND  HAITI 

Priority:  Other  Significant 

Legal  Aullwrity:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1255 

CFR  Citation:  8  CFR  241;  8  CFR  245 

Legal  DeadUna:  None 

Abatract:  This  final  rule  implements 
the  provisions  of  the  Legal  Immigration 
Family  Equity  Act  (LIFE)  and  its 
technical  amendments  to  both  the 
Nicaraguan  Adjustment  and  Central 
American  Relief  Act  (NACARA),  and 
the  Haitian  Refugee  Immigration 
Fairness  Act  (HRIFA)  of  1998. 
Specifically,  section  1505  of  the 
amendments  to  LIFE  states  that  section 
241(aM5)  of  the  INA  does  not  apply  to 
adjustment  applicants  under 
NACARA/HRIFA  and  that  the  grounds 
of  inadmissibiUty  under  section 
212(a)(9)(A)  and  (C)  of  the  INA  may 
be  waived  for  NACARA/HRIFA 
adjustment  applicants.  Section  241(a)(5) 
of  the  Immigration  and  Nationality  Act 
(Act)  provides  for  the  reinstatement  of 
a  removal  order  against  any  alien  who 


illegally  re-enters  the  United  States 
after  having  been  removed  or  after 
having  departed  voluntarily  under  an 
order  of  removal.  It  also  bars  any  alien 
whose  removal  order  has  been 
reinstated  from  rteeiving  any  relief 
under  the  Act,  including  any  waivers 
of  grounds  of  inadmissibility  necessary 
for  the  grant  of  adjustment  of  status. 
Sections  212(a)(9)(A)  and  212(a)(9)(C) 
of  the  Act  are  grounds  of 
inadmissibility  relating  to  aliens 
previously  removed  and  aliens  who  are 
unlawfully  present  in  the  United  States 
after  previous  immigration  violations, 
respectively.  Section  1505  of  the 
amendments  to  LIFE  also  states  that  an 
alien  who  has  become  eligible  for 
benefits  under  NACARA/HRIFA  as  a 
result  of  the  enactment  of  LIFE  may 
file  a  motion  to  reopen  his  or  her 
removal  proceedings  in  order  to  apply 
for  adjustment  or  to  apply  for 
cancellation  of  removal  or  suspension 
of  deportation. 


Action 


FR  CM* 


05/31/01   66  FR  29449 
05(31/01 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
FmalAction  04AX)/02 

Regulalory  Flexibility  Analyals 
Required:  No 

SmaN  Entitfes  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2113- 
01 

Agency  Contact  Kevin  J.  Cummings, 
Assistant  Director,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AG05 


1966.  NONMMHORANT  CLASSES; 
SPOUSES  AND  CHILDREN  OF 
LAWFUL  PERMANENT  RESIOEfifTS;  V 
CLASSIFICATION 

Priority:  Substantive,  Nonsignificant 

Autfiorlty:  8  USC  1102:  PL  106- 


553 

CFR  Citation:  8  CFR  103:  8  CFR  204; 
8  CFR  205;  8  CFR  212;  8  CFR  214;  8 
CFR  245;  8  CFR  248;  8  CFR  299 

None 
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Abstract:  Section  1102  of  the  LIFE  Act 
of  2000  amends  the  Immigration  and 
Nationality  Act  to  create  a  new 
nonimmigrant  classiHcation  V  for  the 
spouses  and  children  of  lawful 
permanent  residents  awaiting  the 
availability  of  an  immigrant  visa 
number  in  the  appropriate  preference 
category  in  accordance  with  the  State 
Department's  monthly  Visa  Bulletin. 
Eligible  spouses  and  children  of  lawful 
permanent  residents  residing  abroad 
that  obtain  the  V  nonimmigrant  visa 
from  the  Department  of  State  may  work 
and  reside  in  the  United  States  on  the 
basis  of  the  V  classification  until  they 
can  apply  for  adjustment  of  status  to 
that  of  lawful  permanent  resident. 
Certain  eligible  spouses  and  children  of 
lawful  permanent  residents  already 
present  in  the  United  States  on  the 
basis  of  the  V  classification  until  they 
can  apply  to  adjust  status  to  that  of 
lawful  permanent  resident.  This  rule 
sets  forth  eligibility  criteria  and 
procedures  for  obtaining  the  V  visa 
classification  and  related  employment 
authorization. 


Action 


FR  Cit0 


Intefim  Fmal  Rule 
Interim  Final  Rule 

Effective 
Intenm  Final  Rule 

Coortnient  Period 

End 
Final  Rule 


09/07/01  66  FR  46697 
09«)7/01 

11/06/01 


06AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Smelt  EntMee  Affected:  No 

Government  Levels  Affected:  None 

Additionel  Information:  INS  No.  2117- 
01 

Agency  Contect:  Michael  Valverde. 
Adjudications  Officer,  Adjudications 
Division.  Department  of  Justice, 
Immigration  and  Natiiralization  Service, 
Room  3214,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  514-4754    I 

RIN:  1115-AG08 

1959.  K  NOMMMIGRAHT 
CLASSIFICATION.  LEGAL 
IMMGRATION  FAMILY  EQUITY  ACT 
(UFE) 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  PL  106-553 

CFR  Citation:  8  CFR  212:  8  CFR  214: 
8  CFR  245;  8  CFR  248;  8  CFR  274a 


Legal  Deediine:  Final,  Statutory. 
December  21.  2000. 

Abstract:  Section  1103  of  the  Legal 
Immigration  Equity  Act  (LIFE),  Public 
Law  106-553,  creates  a  new 
nonimmigrant  classification  under  INA 
101(aJ(15)(K)  for  the  spouses  and 
children  of  U.S.  citizens  who  have 
pending  immigrant  Visa  applications. 
This  rule  establishes  this  classification 
in  the  INS  regulations,  including 
creating  filing  and  adjudication 
procedures,  as  well  as  procedures  for 
adjusting  status  from  this  new 
nonimmigrant  classification  to  that  of 
a  law  permanent  resident. 

Timetable: 


Action 


Data         FR  Cita 


Interim  Final  Rule 
Interim  Final  Rule 

CkKnment  Period 

End 
Final  Action 


08/14/01   66  FR  42587 
10/15/01 


02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  LIFE  creates 
another  separate  nonimmigrant 
classification  V  and  also  amends  the 
INA  for  other  purposes.  Each  of  these 
will  be  addressed  in  a  separate  rule. 
(INS  No.  2127-01) 

Agency  Contact:  Michael  Hardin. 
Adjudications  Officer,  Adjudications 
Divison,  Department  of  Justice, 
Inunigration  and  Naturalization  Service, 
Room  3214.  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AG12 


1960.  ADJUSTMENT  OF  STATUS  FOR 
CERTAIN  SYRIAN  NATIONALS 
GRANTED  ASYLUM  IN  THE  UNITED 
STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrlty:  8  USC  1101;  8  UiSC 
1103;  8  USC  1182;  8  USC  1255;  sec 
202,  PL  105-100.  Ill  Stat  2160.  2193; 
8  CFR  2 

CFR  Citation:  None 

Legal  Deediine:  None 

Alwtrect  On  October  27,  2000.  the 
President  signed  into  law  Public  Law 
106-378.  which  provides  for  the 
adjustment  of  status  to  lawful 
permanent  resident  of  certain  Syrian 


nationals,  without  regard  to  the  annual 
numerical  limitation  requirement.  This 
interim  rule  discusses  eligibility  and 
sets  forth  application  procedures  for 
persons  wishing  to  adjust  status  on  the 
basis  of  Public  Law  106-378.  The  INS 
has  issued  this  action  as  an  interim  rule 
because  Public  Law  106-378  provided 
for  a  1-year  application  period,  which 
will  end  on  October  26,  2001. 
Publication  of  the  interim  rule  ensures 
that  applicants  were  provided  with  as 
much  time  as  possible  to  apply  for  the 
benefits  under  Public  Law  106-378.  The 
Service  is  now  reviewing  comments 
and  is  drafting  a  final  rule. 

Timetable: 


Action 


Data         FR  Cits 


05/17/01   66  FR  27445 
05/17/01 

07/17/01 


04A)0/02 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final /\ction 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttiee  Affected:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Michael  Valverde. 
Adjudications  Officer,  Adjudications 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  3214.  425  I  Street  NW. 
Washington.  DC  20536 
Phone:  202  514-4754 

RIN:  1115-AG13 

1961.  AOJUSTMEIfT  OF  STATUS  OF 
CERTAIN  AUENS  FROM  VIETNAM, 
CAMBODIA,  AND  LAOS  IN  THE 
UNITED  STATES 

Priority:  Substantive.  Nonsignificant 

Legal  Autlwrlty:  8  USC  llOl;  8  USC 
1103;  8  USC  1182;  8  USC  1255 

CFR  Citation:  Not  Yet  Determined 

Legal  Deediine:  None 

Abstract  On  November  6.  2000.  the 
President  signed  into  law  Public  Law 
106-429.  the  Foreign  Operations 
Appropriations  Act  of  2001.  section  586 
of  which  provides  for  the  adjustment 
of  status  for  certain  aliens  from 
Vietnam.  Cambodia,  and  Laos.  To  apply 
for  adjustment  under  this  provision, 
eligible  applicants  must  have  been 
physically  present  in  the  United  States 
since  October  1. 1997.  and  inspected 
and  paroled  into  the  United  States  from 
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Final  Bute  Stags 


Vietnam  under  the  Orderly  Departure 
Program  firom  a  refugee  camp  in  East 
Asia  or  from  a  displaced  persons  camp 
administered  by  the  United  Nations  in 
Thailand.  This  rule  further  discusses 
eligibility,  sets  forth  application 
procedures,  and  amends  Service 
regulations  to  provide  for  adjustments 
of  status  on  the  basis  of  section  586 
of  Public  Law  106-429. 


Action 

OMS 

FRCHa 

Interim  Fmal  Rule 

12AXV01 

Interim  Final  Rule 

12AXV01 

Effective 

Interim  Final  Rule 

02J00/02 

Comment  Period 

• 

End 

Regulatory  Flexiblltty  Analysia 

Required:  No 

SmaH  EntWea  Affactad:  No 

Qovamment  Levela  Affected:  None 

Additional  information:  INS  No.  2124- 

01 

Agency  Contact:  Michael  Valverde, 

Adjudications  Officer.  Adjudications 

Division,  Department  of  Justice, 

Immigration  and  Naturalization  Service, 

Room  3214,  425  I  Street  NW, 

Washington,  DC  20536 

Phone:  202  514-4754 

RIN:  1115-AG14 

1962.  ADDING  COLOMBU  TO  THE 
LIST  OF  COUNTRIES  WHOSE 
CITIZENS  OR  NATIONALS  ARE 
INELIGIBLE  FOR  TRANSIT  WITHOUT 
VISA  (TWOV)  PRIVILEGES  TO  THE 
UNITED  STATES  UNDER  THE  TWOV 
PROGRAM 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  ilOi:  8  USC 
ll02;  8  USC  1103:  8  USC  1182:  8  USC 
1184:  8  USC  1187:  8  USC  1225:  8  USC 
1226;  8  USC  1227:  8  USC  1228:  8  USC 
1252:  8  USC  1227 

CFR  Citation:  8  CFR  212 


acting  on  behalf  of  the  Attorney 
General  and  jointly  with  the 
Department  of  State,  has  determined  to 
be  ineligible  for  participation  in  the 
TWOV  program. 

Timetable: 

FR  Cite 


None 

Abatract:  The  Transit  Without  Visa 
program  allows  certain  aliens  to  transit 
the  United  States  en  route  to  a 
specified  foreign  country  without  a 
passport  or  visa  provided  they  are 
traveling  on  a  carrier  signatory  to  an 
agreement  with  the  Immigration  and 
Natiu^ization  Service  in  accordance 
with  section  233(c)  of  the  Act.  This 
intwim  rule  adds  Colombia  to  the  list 
of  those  countries  that  the  Service, 


Interim  Final  Rule         03/30/01  66  FR  17321 
Interim  Final  Rule         04/02A)1 

Effective 
Interim  Final  Rule         05/29/01 

Comment  Period 

End 
Final  Action  12/00/01 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entmee  Affected:  No 

Government  Levela  Affected:  None 

Additional  Information:  INS  No  2129- 
01 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector.  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Natiualization  Service, 
Room  4064,  425  I  Street  NW. 
Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnickOusdoj.gov 

RIN:  1115-AG16 


1963.  NEW  CLASSIFICATION  FOR 
VICTIMS  OF  SEVERE  FORMS  OF 
TRAFFICKING  IN  PERSONS  ELIGIBLE 
FOR  THE  T  NONIMMIGRANT  STATUS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
80  in  part  II  of  this  issue  of  the  Federal 


these  regulations  for  law  enforcement. 
Immigration,  and  Department  of  State 
(DOS)  officials  regarding  the  protection 
of  victims  of  severe  forms  of  trafficking 
who  are  in  custody,  the  access  of  such 
victims  to  information  about  their 
rights  and  translation  services,  and  the 
training  of  appropriate  Department  of 
Justice  and  DOS  personnel  in 
identifying  and  protecting  such  victims. 
The  rule  also  addresses  the  authority 
of  Federal  law  enforcement  officials  to 
permit  the  continued  presence  in  the 
United  States  of  certain  victims  of 
severe  forms  of  trafficking  who  are 
potential  witnesses  in  order  to  aid 
prosecutions. 


RIN:  1115-AG19 


1964.  PROTECTION  AND  ASSISTANCE 
FOR  VICTIMS  OF  TRAFFICKING 

Priority:  Other  Significant 

UnfundedJIandates:  Undetermined 

Legal  Authority:  5  USC  552:  5  USC 
552a:  8  USC  1101:  8  USC  1103:  8  USC 
1104;  8  USC  1252:  22  USC  7101:  22 
USC7105;  ... 

CFR  Citation:  28  CFR  95 

li  Deadline:  Other,  Statutory,  April 


Action 


nt  Gilt 


28,  2001,  Statutory  deadline  for 
promulgation  of  regulations. 

Abatract:  This  rule  amends  28  CFR  and 
sets  forth  implementing  guidance  for 
section  107(c)  of  the  Victims  of 
Trafficking  and  Violen<ie  Protection  Act 
of  2000.  The  Attorney  General  and  the 
Secretary  of  State  are  promulgating 


07/24A)1   66  FR  38514 
10/22/01 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  06^00/02 

Regulatory  Flexibility  Anelyaie 
Required:  Undetermined 

Government  Ijeveis  Affected:  Federal 
Federaliam:  Undetermined 
Additional  information:  INS  No  2133- 
01 

Agency  Contact:  Aime  M.  Veysey. 
Director,  Program  Strategy  and 
Development  Branch.  Department  of 
Justice,  Immigration  and  Naturalization 
Service,  Investigations  Division,  425  I 
Street  NW,  Washington.  DC  20536 
Phone:  202  514-3479 

RIN:  1115-AG20 

1965.  •  REMOVING  RUSSIA  FROM 
THE  LIST  OF  COUNTRIES  WHOSE 
CITIZENS  OR  NATK>NALS  ARE 
INEUGIBLE  FOR  TRANSIT  WITHOUT 
VISA  (TWOV)  PRIVILEGES  TO  THE 
UNITED  STATES  UNDER  THE  TWOV 
PROGRAM 
Priority:  Substantive,  Nonsignificant 

Legal  AuttM>rlty:.8  USC  iiOl:  8  USC 

1102:  8  USC  1103:  8  USC  1182;  8  USC 

1184:  ... 

CFR  Citation:  8  CFR  212 

Legal  Deadline:  None 

Abatract  The  Transit  Without  Visa 
(TWOV)  Program  allows  certain  aliens 
to  transit  the  United  States  en  route  to 
a  specified  foreign  country  without  a 
passpori  or  visa  provided  they  are 
traveling  on  a  carrier  signatory  to  an 
agreement  with  the  Immigration  and 
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Final  Rule  Stage 


Naturalization  Service  (Service)  in 
accordance  with  section  233  (c)  of  the 
hnmigration  and  Nationality  Act  (Act). 
This  interim  rule  removes  Russia  from 
the  list  of  those  countries  that  the 
Service,  acting  on  behalf  of  the 
Attorney  General  and  jointly  with  the 
Department  of  State,  has  determined  to 
be  eligible  for  participation  in  the 
TWOV  program. 


ActkN) 


Date 


FR  CM* 


06/1 5A)1   66  FR  32529 
08/15/01 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period  i  ' 

End  ' 

Final  Action  12/0(V01 

Regulatory  Flexibility  Analysis 
Required:  No 

Smell  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  INS  No.  2144- 
01 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Room  4064,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnickdusdoj.gov 

RIN:  1115-AG27 


1966.  •  DETENTION  OF  AUENS 
SUBJECT  TO  RNAL  ORDERS  OF 
REMOVAL  I 

Priority:  Other  Significant 

Legal  Auttwrtty:  8  USC  1103;  8  USC 
1223;  8  USC  1227;  8  USC  1231;  8  USC 
1253;...  I 

CFR  Citation:  8  CFR  2^1 

:  None  ' 


Abetrect:  This  rule  amends  the  custody 
review  process  governing  the  detention 
of  aliens  w)io  are  the  subject  of  a  final 
order  of  removal,  deportation  or 
exclusion,  see  8  CFR  241.4,  in  light  of 
the  decision  of  the  U.S.  Supreme  Court 
in  Zadvydas  v.  Davis,  533  U.S.,  121  S. 
Ct.  2491  (2001).  This  rule  adds  new 
provisions  governing  cases  for  the 
Immigration  and  Natuiralization  Service 
(Service)  to  determine  whether  there  is 
a  significant  likelihood  that  an  alien 
will  be  removed  form  the  United  States 
in  the  reasonably  foreseeable  future, 
and  cases  where  there  are  special 
circumstances  justifying  the  continued 
detention  of  certain  aliens.  This  rule 


also  makes  conforming  changes  to  the 
existing  post-removal  period  detention 
regulations,  and  provides  procedures  to 
implement  the  statutory  provision  for 
the  extension  of  the  removal  period 
beyond  90  days  if  the  alien  conspires 
or  acts  to  prevent  his  or  her  removal 
or  fails  or  refuses  to  assist  the  Service 
in  obtaining  documents  necessary  to 
his  or  her  removal. 

Timetable: 


Action 


Date 


FR  Cite 


11/14/01   66  FR  56967 
01/14/02 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Addltionai  Information:  INS  No  2156- 
01 

Agency  Contact:  Joan  S.  Lieberman, 
Attorney,  Office  of  General  Counsel, 
Department  of  Justice,  Immigration  and 
Naturalization  Service,  Room  6100,  425 
I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-2895 

RIN:  1115-AG29 

1967.  •  ALLOWING  CITIZENS  AND 
NATIONALS  OF  THE  PEOPLE'S 
REPUBLIC  OF  CHINA  UIMTEO 
TRANSIT  WITHOUT  VISA  (TWOV) 
PRIVILEGES  AT  TWOV-DESIGNATED 
ALASKA  INTERNATIONAL  AIRPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  8  USC  llOl;  8  USC 
1102;  8  USC  1103;  8  USC  1182;  8  USC 
1184;  ... 

CFR  Citation:  8  CFR  Part  212 

l.egal  Deedllne:  None 

Abetrect:  The  Transit  Without  Visa 
(TWOV)  Program  allows  certain  aliens 
to  transit  the  United  States  en  route  to 
a  specified  foreign  country  without 
passport  or  visa  provided  they  are 
traveling  on  a  carrier  signatory  to  an 
agreement  with  the  Immigration  and 
Natiiralization  Service  (Service)  in 
accordance  with  section  233(c)  of  the 
Act  and  meet  certain  other 
requirements  as  enumerated  in  Service 
regulations  at  8  CFR  212.1(f)  and 
214.2(c).  This  interim  rule  allows 
citizens  and  nationals  of  the  People's 
Republic  of  China  limited  TWOV 
privileges  at  TWOV-designated  Alaska 


international  airports  provided  they 
meet  additional  requirements 
enumerated  in  the  rule.  This  rule  is 
intended  to  benefit  the  economy  of 
Alaska  by  allowing  citizens  and 
nationals  of  the  People's  Republic  of 
China  to  transit  the  United  States 
without  a  visa  at  TWOV-designated 
Alaskan  international  airports  while 
limited  the  risk  of  abuse  of  the  TWOV 
program  by  citizens  or  nationals  of  the 
People's  Republic  of  China  by 
restricting  this  policy  to  certain 
Alaskan  ports-of-entry. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule  1 2/00/01 

Interim  Final  Rule  02/00/02 

Comment  Period 

End 

Regulatory  Flexibility  Anelyeis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AddHlonei  Information:  INS  No.  2160- 
01; 

Agency  Contact:  Robert  F.  Hutnick, 
Assistant  Chief  Inspector,  Inspections 
Division,  Department  of  Justice, 
Immigration  and  Natiu^lization  Service, 
Room  4064,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7499 
Email:  robert.f.hutnick9usdoj.gov 

RIN:  1115-AG33 

1968.  •  CUSTODY  PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1103;  8  USC 
1182;  8  USC  1225;  8  USC  1226;  8  USC 
1251;  ... 

CFR  Citation:  8  CFR  Part  287 

Legal  Deadline:  None 

Abetrect:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
(Service)  regulations  on  the  period  of 
time  after  an  alien's  arrest  within 
which  the  Service  must  make  a 
determination  whether  the  alien  will  be 
continued  in  custody  or  released  on 
bond  or  recognizance  and  whether  to 
issue  a  notice  to  appear  and  warrant 
of  arrest.  This  rule  provides  that  unless 
voluntary  departure  has  been  granted, 
the  Service  must  make  such 
determinations  within  48  hours  of 
arrest,  except  in  the  event  of  emergency 
or  other  extraordinary  circumstance  in 
which  case  the  Service  must  make  such 
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nnal  Rule  Stags 


determinations  within  an  additional 
reasonable  period  of  time. 

Timetable: 


Action 


FR  Cits 


Action 


Date 


FR  en* 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Put)lished 


09/17/01   66  FR  48334 
09/2(V01   66FR48334 


Interim  Final  Rule         1 1/19^1 

Comment  Period 

End 
Final  Action  05/00A)2 

Regulatory  FlexMltty  Analyala 
Reqirirad:  No 

Small  Entttlea  Affected:  No 

Government  Levels  Affected:  None 


Additional  Information:  INS  No  2171- 
01 

Agency  Contact:  Daniel  Brown. 
Assistant  General  Counsel,  Office  of 
General  Counsel,  Department  of  fustice. 
Immigration  and  Naturalization  Service. 
Room  6100,  425  I  Street  NW, 
Washington,  DC  20536 
Phone:  202  616-7977 

roN:  1115-AG40 


Department  of  Justice  (DOJ) 

Immigration  and  Naturalization  Service  (INS) 


Long-Term  Actions 


1969.  VISA  WAIVER  PROGRAM 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  8  CFR  217 


Action 


FR  CH* 


NPRM-INSNo.  1406-    05«)7/91 
91  Comment  Period 
End  5/22/91 
Final  Rule-INS  Ito.        07/1 8/91 
1406-91  Eft. 
7/18/91* 
Interim  Final  Rule-INS  09/13/91 
No.  1447Eff. 
10/1/91;  Comment 
Period  End  10/15/91 
Interim  Final  Rule- 
1622-93:  Eff. 
7/29/93:  Com.  End 
8/30/93;  (To  be 
merged  witfi1447R- 
93)* 
Pi^>lic  Notic^lNS  No. 
1674  Eff.  10/25/94. 
Comment  Period 
End  09/30/96 
Interim  Final  Rule-INS 
No.  1685  Eff.  4/1/95; 
Comment  Period 
End5/30/95 
Interim  Final  Rule-INS  07^)6/96 

No.  1777 
Interim  Final  Rule-INS  07/29/96 
No.  1782-96  Witfi 
Comments 
(/VustraKa) 
Interim  Final  Rule-INS 
1786-96  Witfi 
Comments 
(Slovenia) 
Final  Rule-INS  No.        1 2/30/98 

1799 
Interim  Final  Rule-INS  08/03/99 
2002-99  Witf) 
Comments 
(Portugal, 
Singapore,  and 
Unjguay) 
Next  Action  Undetemwted 


56  FR  21 101 
56  FR  32952 
56  FR  46716 

07/29/93  58  FR  40581 


Regulatory  Flexibiilty  Analyais 
Required:  No 

Small  Entitiea  Affected:  No 

Government  l.evela  Affected:  Federal 

Agency  Contact:  Marty  Newingham 
Phone:  202  616-7992 

RIN:  1115-AB93 

1970.  EMPLOYER  SANCTIONS 
MODinCATlONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  R  CFR  274a 


02/21/95  60  FR  9699. 


03/28/95  60  FR  15855 


61  FR  35598 
61  FR  39721 


09/30/97  62FR50998 


63  FR  71726 

64  FR  42006 


Action 


FR  CHb 


Interim  Final  Rule-INS  10A)7/96  61  FR  52235 

No. 1738 
Conection  (Interim        10/29/96  61  FR  55840 

Final  Rule) 
Interim  Final  Rule         1 1/06/96 

Comment  Period 

End 
Next  /Vction  Undetennined 

Regulatory  Flexibility  Analysis 
Required;  No 

Government  Levela  Affected:  Federal 

Agency  Contact  Angelo  Sorrento 
Phone:  202  616-7487 

RIN:  1115-AE21 


19n .  REGULATIONS  RELATING  TO 
TEMPORARY  PROTECTED  STATUS 

Priority:  Other  Significant 

CFR  CHallon:  8  CFR  103;  8  CFR  240; 
8  CFR  299 


Timetable: 


Action 


FR  CMi 


TPS  Final  Rule  (INS 

No.  1612)  Removal 

ofOt>sotete 

Sections  Covering 

TPS  for 

Salvadorans 
TPS  l^otice  (INS  No. 

1832-97) 

Designation  of 

Liberia 
TPS  Notice  (INS  No. 

1853-97) 

Designation  of 

Rwanda  Eff. 

06/07/97 
TPS  Notice  (INS  No. 

1862-97) 

Designation  of 

Bosnia- 

Hercegovina 

TPS  Notice  (INS  No. 

1863-97) 

Designation  of 

Somalia 
TPS  Notice  (INS  No 

1878-97)  TPS 

Designation  of 

Montsenat 
TPS  Notice  (INS  No. 

1775-96)  TPS 

Designation  of 

Bunjndi 
TPS  Notice  (INS  f*). 

1877-97)  TPS 

Designation  of 

Sieoa 
TPS  Notice  (INS  No 

1780-97)  TPS 

Designation  of 

Sudan 
TPSf4otice(INSNo. 

1910-98) 

Temiinationof 

Designation  of 

Liberia 


09^10/96  61  FR  47667 


04A)7/97  62  FR  16608 


06/19/97  62  FR  33442 


08«)1/97  62  FR  41420 


08/01/97  62  FR  41421 


08/28/97  62  FR  45685 


11/04«7  62  FR  59735 


11/04/97  62  FR  59736 


11/04/97  62  FR  59737 


03/31/98  63  FR  15437 
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TPSNofc8(INSNo. 
1 929-98)  TPS 
Designation  of 
Kosovo 

TPS  Notice  (INS  No. 

1945-98)  Extension 

of  Designation  of 

Somaba 
TPS  Notice  (INS  No. 

1953-98) 

Redesignation  of 

Liberia 
TPS  Notice  (INS  No. 

1957-98)  TPS 

Extension  of 

Designation  of 

Burundi 
TPSI^otice(INSI^. 

1958-98)  TPS 

Extension  of 

Designation  of 

Siena  Leone 
TPS  Notice  (INS  No 

1959-98)  Extension 

of  Designation  of 

Sudan 
Final  Action 
TPS  Notice  (INS  No. 

1964-98)  TPS 

Designation  of 

Honduras 
TPS  Notice  (INS  No. 

1965-98)  TPS 

Designation  of 

Nicaragua 
TPS  Notice  (INS  No. 

1960-98)  TPS 

Designation  of 

Guinea-Bissau 
TPSI^tice(INSIto. 

1986-99)  TPS 

Redesigrution  of 

the  Province  of 

Kosovo 
TPS  Notice  (INS  No. 

1953-99) 

Termination  of  TPS 

Designation  of 

Liberia 
TPS  Notice  (INS  No. 

2009-99)  Extension 

oftfwTPS 

Registration  Period 

for  Hondurans  and 

Nicaraguans 
TPS  Notice  (INS  No. 

2006-99)  Extension 

of  TPS  Designation 

ofBosnia- 

Herzegovirta 
TPSI4olice(INSNo. 

2010-99)  Extension 

of  TPS  Designation 

of  Montserrat 
TPS  Notice  (lf4Sf^. 

2015-99)  Extension 

of  TPS  Designation 

of  Sornalia 


06/09/96  63  FR  31527 


09/28/98  63  FR  51602 


09/29/98  63FR51958 


11/00/98  63  FR  59334 


11/03/98  63FR59336 


11/03/98  63FR59337 


11/16/98  63  FR  63593 
01A)5/99  64FR524 


01/05/99  64FR526 


03/11/99  64  FR  12181 


06/08/99  64  FR  30542 


07/30/99  64  FR  41463 


08/06/99  64  FR  42991 


08/11/99  64  FR  43720 


09/02/99  64  FR  48190 


09/13/99  64  FR  49511 


TPS  Notice  (INS  No. 
2022-99)  Extension 
.andRedesignation 
of  Burundi  Under 
Temporary 
Protected  Status 

TPS  Notice  (INS  No. 
2024-99)  Extension 
ar)d  Redesignation 
of  Sierra  Leor)e 
Under  Temporary 
Protected  S 

TPS  Notice  (INS  No. 
2023-99)  Extension 
andRedesignation 
of  Sudan  Under  tfw 
Temporary 
Protected  Stat 

TPS  Notice  (INS  No. 
2043-00)  Extension 
and  Termination  of 
Designation  of 
Guinea-Bissau 
Under  TPS 

TPS  Notice  (INS  No. 
2044-00) 
Designation  of 
Angola  Under  TPS 

TPS  Notice  (INS  No. 
2065-00)  Extension 
of  Designation 
Hondurans 

TPS  rtotice  (INS  No. 
2064-00)  Extension 
of  Nicaragua 
Designation 

TPS  Notice  (INS  f>to. 
2066-00) 

Termination  of  tfie 
Kosovo... 

TPS  Notice  (INS  No. 
2065R-00) 
Extension  of  Re- 
Registration  for 
HorKlurans 

TPS  Notice  (INS  No. 
2064R-00) 
Extension  of  Re- 
Ftogistration  for 
Nicaraguans 

TPS  Notice  (INS  No. 
2079-00) 
Termination  of 
Bosnia- 
Herzegovina 

TPS  Notice  (INS  No. 
2087-00)  Extension 
of  Desigrtation  of 
Montserrat  Under 
Temporary 
Protected  Status 

TPS  Notice  (INS  No. 
2096-00)  Extension 
of  Desigrtation  of 
Burundi 

TPS  Notice  (INS  No. 
2095-00)  Extension 
of  Designation  of 
Sierra  Leone 


11/09/99  64  FR  61123 


11/09/99  64  FR  61 125 


11/09/99  64FR61128 


03/20/00  65  FR  15016 


03/29/00  65FR 16634 


05/11/00  65FR30438 


05/11/00  65FR30440 


05/23/00  65  FR  33356 


06/09/00  65  FR  36719 


06/09/00  65FR36729 


08/30/00  65  FR  52789 


10/02/00  65FR58806 


11/09/00  65  FR  67404 


11/09/00  65FR67405 


TPSf^otice(INSNo.      11/09/00  65  FR  67407 

2094-00)  Extension 

of  Designation  of 

Sudan 
Correction  TPS  Notice  12/08/00  65  FR  77074 

(INS  No.2090-00) 

Extension  of 

Designation  of 

Somalia 
TPS  Notice  (INS  21 25- 03/09/01  66  FR  14214 

01)  Designation  of 

El  Salvador 
TPS  Notice  (INS  21 14- 04/05/01  66  FR  18111 

01)  Extension  and 

Redesignation  of 

Angola 
TF>S  Notice  (INS  21 35- 05/08/01  66FR23269 

01)  Extension  of 

Designation  of 

Honduras  under 

TPS 
TPS  Notice  (INS  21 36- 05/08/01  66  FR  23271 

01)  Extension  of 

Designation  of 

Nicaragua  under 

TPS 
TPS  Notice  (INS  2148- 07/03/01  66  FR  35270 

01)  Automatic  Ext. 

of  Work 

Auttwrization  for 

Hondurans  & 

Nicaraguans  Under 

TPS 
TPS  Notice  (INS  21 46- 08/03/01   66  FR  40833 

01)  Extension  of  tfie 

Designation  of 

Monserrat  under 

TPS 
TPS  Notice  (INS  2162- 08/31A)1  66  FR  46027 

01)  Extension  of 

Designation  of 

Burundi  under  TPS 
TPS  f4otice  (INS  21 63- 06/31/01  66  FR  46029 

01)  Extension  of  tfw 

Designation  of 

Sudan  under  TPS 
TPS  Notice  (INS  2164- Oe«1/01  66  FR  46031 

01)  Extension  of  the 

Designation  of 

Sierra  Leone  urxJer 

TPS 
TPS  Notice  (INS  21 51 -09/04/01  66FR46288 

01)  Extension  of 

Redesignation  of 

Somalia  under  TPS 
Next  /Action  Undetemvned 

Regulatory  FlexMlity  Analysis 
Rsquksd:  No 

Small  Entities  Affected:  No 

Govsmment  Ljevels  Affsclsd:  None 

Agsncy  Contact:  Rebecca  Peters 
Phone:  202  514-2454 

RIN:  1115-AE26 
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1972.  INSPECTION  AND  EXPEDITED 
REMOVAL  OF  ALIENS;  DETENTION 
AND  REHOVAL  OF  ALIENS; 
CONDUCT  OF  REMOVAL 
PROCEEDINQS 

Priority:  Other  Significant 

CFR  CNalion:  8  CFR  l;  8  CFR  213;  8 
CFR  214;  8  CFR  216;  8  CFR  217;  8  CFR 
221;  8  CFR  223:  8  CFR  3;  8  CFR  103; 
8  CFR  204;  8  CFR  207;  8  CFR  209;  8 
CFR  211;  8  CFR  212; ... 


Action 


FR  cut 


Final  Action-INS  No.     03/22/96  61  FR  11717 

1669-94 
NPRM-INS  No.  1788-   01/03/97  62  FR  444 

96  Comment  Period 

End  2/3/97 
Interim  FmalRule-INS  03A)6/97  62  FR  10312 

No.  1788-96 

Comment  Period 

End7/15«7 
Interim  Final  Rule         04A)1/97  62  FR  15362 

ConBCtion  (Effective 

04A)1/97) 
Interim  FmalRule-INS  04A)9/97  62  FR  17048 

No.  1788-96 

Conection 
FmalRule-INS  No.        07/22/96  63  FR  39217 

1920-98 
Next  Action  Undelennined 

Regutolory  Flexibility  Analysis 
Rsqulrsd:  No 

SmaN  EntWas  Affedsd:  No 

Govammant  Lavala  Affadad:  None 

Aganqf  Contact:  Linda  Loveless 
Phone:  202  616-7489 

Charles  Adkins-Blanch 
Phone:  703  305-0470 

RIN:  1115-AE47 

1973.  F-1  VISA  ABUSERS  AND 
FOREIGN  STUDENTS 

Priorlly:  Other  Significant 

CFR  CHallon:  8  CFR  214.1;  8  CFR 
214.2  (f);  8  CFR  214.3;  8  CFR  214.4; 
8  CFR  221.1;  8  CFR  235;  8  CFR  236; 
8  CFR  248 


Phone:  202  353-8177 
RIN:  1115-AE63 


Action 


NPRIM 


RaguMory  FlaxMUty  Analyaia 

No 


SmaN  EntMaa  Affadad:  No 
Govammant  Lavala  Affadad:  None 
Aganqf  Conlad:  Maura  Deadrick 


1974.  EMPLOYMENT  VERIFICATION 
BY  EMPLOYERS  THAT  ARE 
MEMBERS  OF  A  MULTVEMPLOYER 
ASSOCUTION 

Priority:  Other  Significant 

CFR  CHaUon:  8  CFR  274a 


AcHen 


FR  CNa 


NPRM 


To  Be  Detei  mined 

Flexibiiity  Analyaia 

bNo 


SmaH  EntMaa  Affadad:  No 

Govammant  Lavala  Affadad:  None 

Aganqf  Contad:  Marguerite  Przbylski 
Phone:  202  514-2895 

RIN:  1115-AE67 

1975.  LNHITING  LIABILITY  FOR 
CERTAIN  TECHNICAL  AND 
PROCEDURAL  VIOLATIONS  OF 
PAPERWORK  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  274a 


FR  cue 


04/07/96  63  FR  16909 
06A)6/ge 


NPRIM 

N^RM  Comment 
,' Period  End 
^Rule^ 

RaluMery  Flexibility  Analyaia 

No 


Phone:  202  514-3242 

Michael  Hardin 
Phone:  202  514-4754 

I:  1115-AE78 


1977.  EXPANSION  OF  EXPEDITED 
REMOVAL  OF  CERTAIN  CRNMNAL 
ALIENS  HELD  IN  FEDERAL,  STATE, 
AND  LOCAL  JAILS 

Priority:  Other  Significant 

CFR  Citation:  8  CFR  212;  8  CFR  235 


FRCHe 


09/22/99  64  FR  51338 
11/22/99 


To  Be  Detemnined       Log* 


Govammant  Lavala  Affadad:  None 

Aganqf  Conlad:  Marguerite  Przbylski 
Phone:  202  514-2895 

t  1115-AE70 


197*.  PUBLIC  CHARGE  BOND  PILOT 
PROGRAM 

Priority:  Othw  Significant 

CFR  CHatton:  8  CFR  213 


FR  cue        Acdon 


FR  CMe 


To  Be  Detennined       NPRM 


To  Be  Detennined 


RaguMory  FlaxMNty  Analyaia 

I:  No 


SmaN  EntMaa  Affadad:  Businesses 
Govammant  Lavala  Affadad:  None 
Agency  Contad:  Lisa  Roney 


ANPRIM 
ANPRkU  Comment 

Period  End 
ftext  Action  Undelennined 

RaguMory  FlaxMNty  Analyaia 
Required:  No 

SmaH  EntMae  Afteded:  No 

Government  Levala  Affadad:  State. 
Loral,  Federal 

Agency  Contact  Robert  Evans 
Phone:  202  353-7218 

RIN:  1115-AF50 

1978.  •  INCREASmG  THE  NUMBER 
OF  OFFICERS  AUTHORIZED  TO 
ISSUE  NOTICES  TO  APPEAR  AND 
ARREST  WARRANTS  FOR 
IMMIGRATION  VIOLATIONS 

Priority:  Substantive,  Nonsignificant 

Auttwrlty:  8  USC  1103:  8  USC 
1221;  8  USC  1229;  8  CFR  2 
CFR  CItatton:  8  CFR  239;  8  CFR  287 
l.agai  Deadline:  None 

Abatrad:  This  rule  amends  the 
Immigration  and  Naturalization  Service 
regulations  by  increasing  the  number  of 
officers  authorized  to  issue  notices  to 
appear,  and  warrants  of  arrest  for 
imnjigration  violations.  Currently,  the 
authority  to  issue  notices  to  appear, 
and  to  issue  arrest  warrants  for 
immigration  violations  is  limited  to  a 
small  nvimber  of  Service  officers.  The 
present  listing  identifies  the  officers 
authorized  to  issue  by  specific  position. 
This  revision  increases  the  number  of 
issuing  officers  and  identifies  issuing 
authority  by  job  title.  The  action  is 
necessary  to  improve  Service 
operations  since  many  Service 
employees  are  posted  great  distances 
away  from  the  officials  who  are 
currently  authorized  to  issue  notices  to 
appear  and  arrest  warrants. 
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Long-Term  Actions 


Timetable: 


Action 


FR  CK* 


Interim  Final  Rule 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  INS  No.  2137- 
01 


Department  of  Justice  (DOJ) 

Immigration  and  Naturalizatioq  Service  (INS) 


Agency  Contact:  Owen  B.  Cooper, 
General  Counsel,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
425  I  Street  NW,  Washington,  DC  20536 
Phone:  202  514-2895 

RiN:  1115-AG22 


Completed  Actions 


1979.  PROGRESSIVE  CLEARANCE 
STOPOVERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  231.1;  8  CFR 
231.4 

Completed:      j ■ 


Reason 


FR  Cite 


1980.  ADJUSTMENT  OF  SERVICE  FEE 
FOR  RNGERPRINTING  FOR 
IMMIGRATION  AND  NATURAUZATION 
BENEFITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  103 

Completed:  


1981.  REMOVAL  OF  BURMA  FROM 
GUAM  VISA  WAIVER  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  8  CFR  212.1(e)(3) 

Completsd:  


Reason 


FR  CHs 


Rasson 


FR  Cite 


Withdrawn 


08/0eA)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  F.  Hutnick 

Phone:  202  616-7499 

Email:  robert.f.hutnickdusdoj.gov 

RiN:  1115-AF23  l 


Merged  Witti  RIN  10/03/01 

1115-AF61 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Ljevels  Affected:  None 

Agency  Contact:  Bert  Rizzo 
Phone:  202  307-8996 


RIN:  1115-AF83 


Final  Action  10/11/01  66  FR  51821 

Final  Action  Effective    1 1/1 3/01 

Regulatory  Flexibiilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agsncy  Contact:  Marty  Newingham 
Phone:  202  616-7992 

RIN:  1115-AF95 


Department  of  Justice  (DOJ) 
Legal  Activities  (LA) 


Proposed  Rule  Stage 


1962.  REVISION  OF  28  CFR  PART  15 
PERTAINING  TO  THE  DEFENSE  OF 
CERTAIN  SUITS  AGAINST  FEDERAL 
EMPLOYEES  TO  CONFORM  TO  THE 
FEDERAL  EMPLOYEES  UABiLTTY 
REFORM  AND  TORT  COMPENSATION 
ACT 


torts  committed  by  Federal  employees 
in  the  scope  of  their  employment.  This 
rule  conforms  the  Department's 
regulations  to  the  expanded  coverage  of 
the  statute. 

Timetable: 


Substantive,  Nonsignificant 

Auttwrity:  28  USC  2679(b) 

CFR  Citation:  28  CFR  15 

Legal  Deadline:  None 

Abstract:  This  rule  revises  28  CFR  part 
15,  pertaining  to  the  defense  of  certain 
suits  against  Federal  employees,  to 
conform  the  regulations  to  changes 
made  by  the  Federal  Employee  Liability 
Reform  and  Tort  Compensation  Act, 
Pubhc  Law  100-694.  Under  prior  law, 
the  defense  of  suits  against  Federal 
employees  for  torts  committed  in  the 
scope  of  their  employment  was  limited 
to  claims  involving  the  operation  of 
motor  vehicles.  Public  Law  100-694 
expanded  the  coverage  of  the  immunity 
provisions  to  include  all  common  law 


Action 


FR  CMS 


UPPM 

NPRM  Comment 
Period  End 


03/00/02 
05/00/02 


Regulatory  FlexHsiiity  Analysis 
Required:  No 

Government  Levels  Affeclsd:  Federal 

Additional  Information:  CIV  102 

Agency  Contact:  lames  G.  Touhey  Jr., 
Trial  Attorney,  Torts  Branch, 
Department  of  Justice,  P.O.  Box  888. 
Benjamin  Franldin  Station,  Washington, 
DC  20004 
Phone:  202  616-4292 

RIN:  1105-AA62 


1983.  DESIGNATION  OF  AGENCIES 
TO  RECEIVE  AND  INVESTIGATE 
REPORTS  REQUIRED  UNDER  THE 
PROTECTION  OF  CHILDREN  FROM 
SEXUAL  PREDATORS  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrlty:  42  USC  13032 

CFR  Citation:  28  CFR  81 

Legal  Deadline:  NPRM,  Statutory,  April 
28,  1999. 

Abstract:  On  October  30, 1998. 
Congress  passed  the  Protection  of 
Children  from  Sexual  Predators  Act  of 
1998  (PCSPA).  The  PCSPA  requires 
providers  of  an  electronic 
communication  service  or  a  remote 
computing  service  to  the  public, 
through  a  fedlity  or  means  of  interstate 
or  foreign  commerce,  to  report 
incidents  of  child  pornography  as 
defined  by  sections  2251,  2251A,  2252, 
2252A,  or  2260  of  title  18.  United 
States  Code,  to  the  appropriate  Federal 
agency.  In  order  to  facilitate  effective 
reporting,  tba  PCSPA  requires  the 
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Attorney  General  to  "designate  an 
agency"  to  receive  and  investigate  such 
reports  of  child  pornography.  The 
proposed  rule  previously  published  set 
forth  the  Attorney  General's  proposed 
designations  and  certain  other  matters 
covered  by  the  PCSPA's  reporting 
requirements. 

On  November  29,  1999,  as  part  of  the 
Consolidated  Appropriations  Act,  2000, 
Public  Law  106-113.  113  StaL  1501, 
Congress  amended  42  U.S.C.  13032  to 
require  providers  to  report  such 
incidents  to  the  Cyber  Tipline  at  the 
National  Center  for  Missing  and 
Exploited  Children,  which  shall 
forward  that  report  to  a  law 
enforcement  agency  or  agencies 
designated  by  the  Attorney  General.  A 
second  proposed  rule  is  being  prepared 
for  publication  that  will  reflect  the 
change  in  the  Agency  to  receive  the 
reports. 

Timatal)te: 


concerning  vehicles  in  their  possession. 
The  reports  are  required  by  statute,  49 
U.S.C.  section  30504(a)  and  (b).  to 
provide  the  vehicle  identification 
numbers,  the  date  on  which  the  vehicle 
was  obtained,  and  the  name  of  the 
individual  or  entity  from  whom  the 
vehicle  was  obtained.  Salvage  and  jimk 
yard  operators  are  also  required  to 
provide  a  statement  of  whether  the 
automobile  was  crushed  or  disposed  of 
for  sale  or  other  purposes.  Insurance 
carriers  are  also  required  to  provide  the 
name  of  the  owner  of  the  automobile 
at  the  time  the  report  is  filed.  ^ 


Action 


DMt  FR  Ctii 


NPRM  .  GIAXVOa 

NPRM  ConHTient  04AXV02 

Period  End 

FtogiiMory  FtexMHty  Analysis 

Requirsd:No 

SmaH  Entitles  Affsctsd:  Businesses 


Actkxi 


Dale        FR  CMe       Govammant  Lavals  Affected:  None 


05/26/99  64FR28422 
07/26/99 

12/00/01 

02/oom 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 

Regulatory  FlexMilty  Analyala 
Raquirad:No 

Government  Levala  Affected:  Federal 

Agency  Contact  Thomas  N.  Burrows, 
Acting  Chief,  Child  Exploitation  and 
Obscenity  Section,  Department  of 
Justice.  1400  New  York  Avenue,  NW, 
Suite  600,  Washington.  DC  20530 
Phone:  202  514-5780 

ftlN:  1105-AA65 

1964.  MOTOR  VEHICtf  SALVAGE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  49  USC  30504 

CFR  Citation:  Not  Yet  Determined 


i:  None 

Abatract:  The  Attorney  General  is 
required  to  issue  regulations  directing 
junk  yard  and  salvage  yard  operators 
and  insurance  carriers  to  file  monthly 
reports  with  the  operator  of  the 
National  Motor  Vehicle  Title 
Information  System  (NMVTIS) 


Additional  hilormation:  On  a  related 
issue,  the  FBI  expects  to  issue 
regulations  implementing  the  National 
Stolen  Passenger  Motm  Vehicle 
Information  System  (NSPMVIS).  (See 
RIN  1110-AAOl.) 

Agency  Contact  Deborah  Sorkin,  Trial 
Attorney,  Department  of  Justice,  Office 
of  Enforcement  Operations,  Criminal 
Division,  1301  New  York  Avenue  NW, 
Washington,  DC  20530 
Phone:  202  305-4023 
Fax:  202  305-0562 

RIN:  1105-AA71 

1965.  CLAIMS  UNDER  THE 
RADIATION  EXPOSURE 
COMPENSATION  ACT  AMENDMENTS 
OF  2006:  TECHMCAL  AMENDMENTS; 
EXPANSION  OF  COVERAGE  TO 
URAMUM  MU.  WORKERS  AND  ORE 
TRANSPORTERS 
Priority:  Other  Significant 

Legal  Authority:  42  USC  2210  note. 
Radiation  Exposure  Compensation  Act; 
PL  106-245,  Radiation  Exposure 
Compensation  Act  Amendments  of 
2000:  PL  106-553,  Consolidated 
Appropriations  Act  for  Fiscal  Year  2001 

CFR  Cllatlon:  28  CFR  79 


Final.  Statutory, 
January  6,  2001. 

Abatract  The  Department  is  amending 
existing  regulations  to  implement  the 
Radiation  Exposure  Compensation  Act 


Amendments  of  2000,  enacted  on  July 
10,  2000.  The  Department  is  issuing 
two  related  rulemakings  under  this  RIN 
to  implement  the  Act.  The  first  of  the 
two  related  rulemakings  is  a  final  rule, 
technical  in  natore,  providing 
conforming  amendments  (CIV  100). 
These  technical  revisions:  (1)  Expand 
the  list  of  radiogenic  and  chronic 
diseases  that  are  currently  compensable 
for  "downwinder"  and  "onsite 
participant"  claimants;  (2)  lower  the 
radiation  exposure  threshold  for 
"uraniimi  miner"  claimants;  (3)  enlarge 
the  number  of  uranium  mining  states 
where  miners  may  be  eligible  for 
compensation;  (4)  include 
"aboveground"  miners  within  the 
definition  of  "luanium  miner";  (5) 
eliminate  smoking  distinctions  for  all 
claimants;  (6)  amend  the  list  of 
geographical  areas  to  provide  additional 
radiation-affected  areas  for 
"downwinder"  claimants;  (7)  modify 
the  burden  of  proof  for  purposes  of 
claims  processing;  (8)  allow  claimants 
who  have  previously  been  denied 
compensation  to  file  up  to  three  times; 
and  (9)  make  other  technical  revisions 
consistent  with  the  amended  Act. 

The  second  related  rulemaking  under 
this  RIN  is  a  proposed  rule  (CIV  101) 
expanding  compensation  to  two  new 
claimant  categories:  Uranium  mill 
workers  and  individuab  involved  in 
the  transport  of  uranium  ore  or 
vanadium-uranium  ore.  These 
amendments:  (1)  Set  forth  eligibility 
criteria  for  the  new  claimant  categories: 
(2)  provide  definitions  explaining  the 
types  of  mill-related  and  ore 
transporting  employment  that  would  be 
compensable  imder  the  Act;  (3) 
describe  the  dociunentation  that  would 
be  required  to  establish  proof  of 
employment  in  a  uranium  mill  or  as 
an  ore  transporter;  (4)  determine  the 
medical  dociunentation  necessary  to 
establish  the  existence  of  renal  cancer 
and  chronic  renal  disease;  and  (5) 
provide  clarification  of  the  attorney  fee 
provision  contained  in  Section  9  of  the 
amended  law. 

On  March  22.  1999,  the  Department 
published  a  final  rule  in  the  Federal 
Register,  64  FR  13686,  amending  its 
existing  regulations  to  allow  the  use  of 
pathology  reports  of  tissue  biopsies  as 
evidence  of  disease:  include  "in  situ" 
Ixmg  cancers  imder  the  definition  of 
primary  cancers  of  the  lung;  and  to 
allow  claimants  whose  claims  had  been 
denied  prior  to  the  implementation  of 
the  regulations  to  file  another  three 
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times.  Both  rulemakings  (CIV  100  and 
CIV  101)  will  make  changes  to 
Department  regulations  in  addition  to 
the  changes  that  had  been  made  by  the 
1999  final  rule. 

Timetable: 

CIV  100  •  Technical  Amendments 

Final  Action  12/00/01 
CIV  101  -  Expansion  of  Coverage 
NPRM  12/00/01 
NPRM  Comment  Period  End  02/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dianne  S.  Spellberg, 

Trial  Attorney,  Department  of  Justice, 

Room  3123,  1425  New  York  Avenue 

NW.  Washington.  DC  20005 

Phone:  202  616-4129 

Fax:  202  616-4313 

Email:  dianne.spellberg^sdoj.gov 

RIN:  1105-AA75 


1986.  •  ESTABUSHMENT  OF 
MINIMUM  SAFETY  AND  SECURITY 
STANDARDS  FOR  PRIVATE 
COMPANIES  THAT  TRANSPORT 
VIOLENT  PRISONERS 

Priority:  Other  Significant 

Legal  Authority:  PL  106-560 

CFR  Citation:  20  CFR  97 

Legal  Deadline:  Final,  Statutory,  June 
19,  2001. 

Abstract:  This  rule  proposes  to 
implement  the  Interstate  Transportation 
of  Dangerous  Criminals  Act  of  2000, 
Public  Law  106-560  (114  Stat. 


2784)(enacted  December  21,  2000).  In 
that  Act,  Congress  found  that  State  and 
local  jurisdictions  are  increasingly 
turning  to  private  companies  to 
transport  their  violent  prisoners,  and 
that  escapes  have  occurred.  Congress 
determined  that  minimum  regulations 
for  the  private  prisoner  transport 
industry  were  necessary  to  provide 
protection  against  risks  to  the  public 
that  are  inherent  in  the  transportation 
of  violent  prisoners  and  to  assure  the 
safety  of  those  being  transported. 

According,  this  rule  proposes  that 
private  prisoner  transport  companies 
comply  with  minimum  standards  for 
background  checks  and  preemployment 
drug  testing  for  potential  employees, 
provide  minimum  standards  for  the 
length  and  type  of  employee  training, 
and  establish  restrictions  on  the 
number  of  hours  that  transportation 
employees  can  be  on  duty  during  a 
given  time  period. 

This  rule  also  proposes  that  private 
prisoner  transport  companies  comply 
with  minimum  standards  for  the  use 
of  restraints  while  transporting  violent 
prisoners,  and  establishes  categories  of 
violent  offenders  required  to  wear 
identifying  clothing.  Further,  the  rule 
proposes  a  minimum  guard-to-offender 
ratio  that  must  be  observed  while 
transporting  violent  prisoners,  and 
proposes  that  private  prisoner  transport 
companies  comply  with  standards 
regarding  employee  uniforms  and 
employee  identification. 

In  addition,  the  rule  proposes  to  require 
private  prisoner  transport  companies  to 


notify  local  law  enforcement  officials 
24  hours  in  advance  of  any  scheduled 
stops  in  their  jurisdiction  when 
transporting  violent  prisoners.  In  the 
event  of  an  escape  by  a  violent 
offender,  the  proposed  rule  requires  the 
private  prisoner  transport  company 
personnel  immediately  to  notify 
appropriate  law  enforcement  officials  in 
the  jurisdiction  where  the  escape 
occurs,  as  well  as  the  governmental 
entity  that  contracted  with  the  private 
prisoner  transport  company  for  the 
transport  of  the  escaped  violent 
prisoner. 

Finally,  the  rule  proposes  that  private 
prisoner  transport  companies  adopt 
certain  minimum  standards  in  order  to 
protect  the  safety  of  violent  prisoners 
in  accordance  with  applicable  Federal 
and  State  law. 

Timetable: 


Action 


DMe 


FR  CHe 


NPRM 

NPRM  Comment 
Period  End 


12/00/01 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Lizette  D.  Benedi, 
Counsel,  Department  of  justice.  Office 
of  Legal  Policy,  950  Pennsylvania 
Avenue,  NW,  Room  4529,  Washington, 
DC  20530 
Phone:  202  514-3824 

RIN:  1105-AA77 


Department  of  Justice  (DOJ) 
Legal  Activities  (LA) 


Final  Rule  Stage 


1987.  FOREIGN  AGENTS 
REGISTRATION  ACT;  REGULATIONS 
REVISED  AND  CLARIRED  TO 
REFLECT  CHANGES  IN  THE  LAW 

Priority:  Substantive,  Nonsignificant 


AutttOrity:  22  USC  611  et  seq 
Foreign  Agents  Registration  Act  of  1938 

CFR  Citation:  28  CFR  5.5(d)(10);  28 
CFR  5.203(a);  28  CFR  5.204(a);  28  CFR 
5.205(a);  28  CFR  5.206(b);  28  CFR 
5.304(c);  28  CFR  5.306(a);  28  CFR 
5.5(d)(ll);  28  CFR  5.100(c);  28  CFR 
5.100(d);  28  CFR  5.200(b);  28  CFR 
5.201(a)(1);  28  CFR  5.201(a)(2);  28  CFR 
5.202(b);  28  CFR  5.202(e);  ... 

Legal  Deadline:  None 


Abstract:  As  a  result  of  the  passage  of 
the  Lobbying  Disclosure  Act  of  1995 
(LDA)  and  the  Lobbying  Disclosure 
Technical  Amendments  Act  of  1998 
(LDTAA),  the  Foreign  Agents 
Registration  Unit  of  the  Criminal 
Division  is  issuing  new  regulations 
concerning  changes  in  the  Foreign 
Agents  Registration  Act  of  1938 
(FARA),  as  amended,  22  U.S.C.  611,  et 
seq.  These  regulations  replace  the  term 
"political  propaganda"  in  the  existing 
regulations  with  "informational 
materials"  as  provided  in  the  LDA  and 
make  other  changes  to  the  FARA 
regulations  required  by  the  passage  of 
the  LDA  and  the  LDTAA.  The 
regulations  also  make  other 


modifications  to  the  existing 
regulations  to  facilitate  the 
administration  of  FARA. 

Timetable: 


Action 


Date 


FR  Cite 


07/09/99  64  FR  37065 
09/07/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12AX)/01 

Final  Action  Effective    01/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 
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Additional  Information:  CFR 

CITATIONS  CX)NT:  28  CFR  5.307;  28 
CFR  5.400(a)  to  (c);  28  CFR  5.401;  28 
CFR  5.402(a)  to  (g);  28  CFR  5.500(a)(4); 
28  CFR  5.600;  28  CFR  5.601(a);  28  CFR 
5.601(b). 

Agency  Contact:  Marshall  R.  Williams, 
Chief,  Registration  Unit,  Internal 
Security  Section,  Criminal  Division, 
Department  of  Justice,  Room  9300,  1400 
New  York  Avenue  NW,  Washington, 
DC  20530 
Phone:  202  514-1216 

RIN:  1105-AA45 


1988.  ETHICAL  STANDARDS  FOR 
ATTORNEYS  FOR  THE  GOVERNMENT 

Priority:  Substantive,  Nonsignificant 

Le^l  Authority:  28  USC  530B 

CFR  Citation:  28  CFR  77 

Lagai  Daadllna:  Final,  Statutory,  April 
19,  1999. 

Abstract:  This  nile  supersedes  the 
Department  of  Justice  regulations 
relating  to  Communications  with 
Represented  Persons  and  implements 
28  U.S.C.  530B  pertaining  to  ethical 
standards  for  attorneys  for  the  ' 

Goverrunent.  Under  diat  provision,  an 
attorney  for  the  Government  shall  be 
subject  to  State  laws  and  rules,  and 
local  Federal  court  rules  governing 
attorneys  in  each  State  where  such 
attorney  engages  in  that  attorney's 
duties,  to  the  same  extent  and  in  the 
same  manner  as  other  attorneys  in  that 
State.  This  rule  fulfills  the  Attorney   , 
General's  obligation  imder  section  530B 
and  provides  guidance  to  all 
Department  of  Justice  employees  who 
are  subject  to  section  530B  regarding 
their  obligations  and  responsibilities 
under  this  new  provision. 

TImetabIa: 


Action 


DMa  PR  CH* 


Interim  Final  Rule 
Interim  Final  Rule 

Comnoent  Period 

End 
Final  Action 


04/19/99  64  FR  19273 
06/21/99 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Claudia  J.  Flynn, 
Director,  Professional  Responsibility 
Advisory  Office,  Department  of  Justice, 
Suite  500,  National  Theatre  Building, 
1325  Pennsylvania  Avenue  NW, 
Washington,  DC  20530 


Phone:  202  514-0458 
Fax:  202  353-7491 

RIN:  1105-AA67 


1969.  ENHANCED  NOTICE  AND 
RELEASE  PROCEDURES  FOR 
OWNERS  OF  SEIZED  PROPERTY 
PURSUANT  TO  THE  CAFRA  OF  2000; 
DISPOSmON  OF  SEIZED  PROPERTY 
TOO  COSTLY  TO  MAINTAIN; 
CONSOUDATION  OF  DEPARTMENT 
REGULATIONS 

Priority:  Other  Significant 

Lagai  Auttwrity:  5  USC  301;  8  USC 
1103;  8  USC  1324(b);  15  USC  1177;  17 
USC  509;  18  USC  981  to  983;  18  USC 
1467;  18  USC  1955;  18  USC  1963;  18 
USC  2253  to  2254:  18  USC  2513;  19 
USC  1606  to  1608;  19  USC  1610;  19 
USC  1612(b);  19  USC  1613;  19  USC 
1618;  21  USC  822;  21  USC  853;  21  USC 
871  to  872;  21  USC  880  to  881;  21  USC 
958;  21  USC  965;  22  USC  401;  28  USC 
509  to  510;  28  USC  524;  PL  100-690, 
sec  6079 

CFR  Citation:  8  CFR  274;  21  CFR  1316; 
28  CFR  8  (Revision);  28  CFR  9 
(Revision) 

l.egai  Deadline:  Final,  Sututory, 
August  23,  2000,  CAFRA  applies  to  all 
forfeiture  actions  commenced  on  or 
after  8/23/00. 

Abstract:  By  this  rule,  the  Department 
does  foiu:  things. 

First,  the  Department  is  implementing 
new  forfeiture  procedures  required  by 
the  recently  enacted  Civil  Asset 
Forfeiture  Reform  Act  of  2000 
(CAFRA).  CAFRA's  procedural  changes 
enhance  the  ability  of  property  owners 
to  contest  the  forfeiture  of  seized 
property.  CAFRA  also  makes  other 
changes  beneficial  to  property  owners. 
In  particular:  1)  The  requirement  to  file 
a  bond  for  costs  with  a  claim  is 
eliminated;  2)  the  time  for  filing  a 
claim  is  extended;  and  3)  the  release 
of  seized  property  is  required  under 
various  circumstances.  Congress  made 
CAFRA's  changes  applicable  to 
forfeitiire  proceedings  commenced  on 
or  after  August  23,  2000. 

Second,  the  Department  is  adding  a 
provision  allowing  the  pre-forfeiture 
disposition  of  seized  property  when  the 
expense  of  holding  the  property  is 
disproportionate  to  its  value.  This 
provision  is  jieeded  to  implement  the 
pre-existing  authority  of  19  U.S.C. 
section  1612(b) — one  of  the  customs 
laws  procedural  statutes  incorporated 


by  reference  in  forfeiture  statutes 
enforced  by  the  Department.  This 
provision  will  enable  the  Department 
to  use  the  authority  of  section  1612(b) 
in  appropriate  cases  to  avoid 
disproportionately  high  storage  and 
maintenance  costs  for  seized  property 
pending  forfeiture. 

Third,  this  rule  consolidates  previously 
existing  forfeiture  regulations  of  the 
INS.  DEA,  and  the  FBI  in  order  to 
achieve  greater  consistency  and 
promote  overall  fairness  in  the 
administrative  forfeiture  process  by 
avoiding  unnecessary  differences  in 
component  procediu«s. 

Fourth,  the  rule  modifies  the 
regulations  at  28  CFR  part  9  governing 
petitions  for  remission  or  mitigation  of 
forfeiture  to  refer  to  DEA's  Forfeiture 
Counsel  and  not  to  DEA's  Office  of 
Chief  Coimsel  as  the  pertinent  DEA 
official  in  DEA  forfeiture  cases;  to 
incorporate  where  applicable  CAFRA's 
statutory  criteria  for  innocent 
ownership;  and  to  provide 
discretionary  authority  for  the  Ruling 
Official  to  waive  the  payment  of 
forfeiture-related  costs  and  expenses  as 
a  condition  of  remission  in  cases  in 
which  the  petitioner  is  a  victim  of  the 
underlying  offense. 

Timetable: 


Action 


Date         FR  CM* 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 


12/00/01 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  T.  Donnelly. 
Acting  Director,  Department  of  Justice, 
Immigration  and  Naturalization  Service, 
Office  of  Asset  Forfeiture.  Room  1040. 
CAB  Building,  425  I  Street  NW, 
Washington,  IX:  20536 
Phone:  202  305-8303 

John  Hieronymus.  Forfeiture  Counsel, 
Department  of  Justice,  Drug 
Enforcement  Administration,  Office  of 
Domestic  Operations,  Asset  Forfeiture 
Section,  Caller  Number  91017, 
Arlington,  VA  22202 
Phone:  202  307-7636 

Stephen  J.  Jobe,  Acting  Forfeiture 
Counsel,  Department  of  Justice,  Legal 
Forfeiture  Unit,  FBI,  Office  of  the 
General  Coimsel,  J.  Edgar  Hoover 
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DOJ— LA 


Final  Rule  Stage 


Building,  935  Pennsylvania  Avenue 
NW,  Washington,  VA  20535 
Phone:  202  324-9700 

RIN:  1105-AA74 


1990.  •  REGULATIONS  UNDER  THE 
DNA  ANALYSIS  BACKLOG 
EUMINATION  ACT  OF  2000 

Priority:  Other  Significant 

Legal  Authority:  28  USC  509:  28  USC 
510;  42  USC  14132;  41  USC  14135a; 
42  USC  14135b;  10  USC  1565;  PL  106- 
546 

CFR  Citation:  28  CFR  28 

Lagal  Deadline:  Other,  Statutory,  April 

18,  2001,  Determination  of  qualifying 

Federal  offenses. 

Final,  Statutory,  June  17,  2001, 

Commencement  of  collection  of  DNA 

samples. 

Abstract:  This  rule  implements  section 
3  of  Public  Law  106-546,  the  DNA 
Analysis  Backlog  Elimination  Act  of 
2000  (the  Act).  The  rule  specifies  the 
Federal  offenses  that  will  be  treated  as 
qualifying  offenses  for  purposes  of 
collecting  DNA  samples  from  Federal 
offenders,  sets  forth  the  responsibilities 
of  the  Bureau  of  Prisons  for  collecting 
DNA  samples  from  individuals  in  its 
custody,  and  sets  forth  related 
responsibilities  of  the  Federal  Bureau 


of  Investigation  for  analyzing  and 
indexing  DNA  samples. 

All  50  States  authorize  the  collection 
and  analysis  of  DNA  samples  firom 
convicted  State  offenders  and  entry  of 
resulting  information  into  the 
Combined  DNA  Index  System 
("CODIS"),  which  the  Federal  Bureau 
of  Investigation  ("FBI")  has  established 
pursuant  to  42  U.S.C.  14132.  Until 
recently,  however,  there  was  no 
statutory  authorization  to  collect  DNA 
samples  from  convicted  Federal, 
military,  and  District  of  Columbia 
offenders.  Congress  acted  to  fill  this  gap 
in  the  DNA  identification  system 
through  provisions  of  the  Act. 

Section  3  of  the  Act  addresses  the 
categories  of  Federal  offenders  from 
whom  DNA  samples  will  be  collected, 
the  responsibility  of  the  Bureau  of 
Prisons  ("BOP")  and  Federal  probation 
offices  to  collect  DNA  samples  from 
offenders  in  their  custody  or 
supervision,  and  the  responsibility  of 
the  FBI  to  analyze  and  index  DNA 
samples.  This  rule  is  issued  pursuant 
to  subsection  (e)  of  section  3,  which 
provides  that,  with  the  exception  of  the 
activities  of  the  probation  offices,  the 
section  shall  be  carried  out  under 
regulations  prescribed  by  the  Attorney 
General.  The  rule  also  addresses  certain 


responsibilities  of  BOP  and  the  FBI 
under  other  sections  of  the  Act,  which ' 
are  closely  related  to  the  matters 
addressed  in  section  3. 

The  rule  adds  a  new  part  28  to  title 
28  of  the  Code  of  Federal  Regulations 
relating  to  the  DNA  identification 
system.  The  new  part  contains  subparts 
A  and  B,  which  relate  respectively  to 
the  Federal  offenses  for  which  DNA 
samples  will  be  collected  and  the 
responsibilities  of  BOP  and  the  FBI  in 
collecting,  analyzing,  and  indexing 
DNA  samples. 

Timetable: 


Action 


FR  Cite 


NPRM 

06/28/01  66FR34363 

NPRM  Comment 

08/27/01 

Period  End 

Final  Action 

12AXV01 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  J.  Karp,  Senior 
Counsel,  Department  of  Justice,  Office 
of  Legal  Policy,  950  Pennsylvania 
Avenue,  N.W.,  Room  4503, 
Washington,  DC  20530 
Phone:  202  514-3273 

RIN:  1105-AA78 


Department  of  Justice  (DOJ) 
Legal  Activities  (LA) 


Long-Term  Actions 


1991.  VIOLENT  CRME  AND  DRUG 
EMERGENCY  AREAS    I 

Priority:  Other  Significaht 

CFR  Citation:  28  CFR  92  (New) 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Robert  Hinchman 

Phone:  202  514-8059 

Email:  robert.hinchman®usdoj.gov 

RIN:  1105-AA29 


1992.  FALSE  CUUMS  AMENDMENTS 
ACT  OF  1986— CIVIL  INVESTIGATIVE 
DEMANDS 

Priority:  Info./Admin./Other 

CFR  Citation:  28  CFR  28 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


1993.  WAIVER  FOR  RREARM 
PROHIBITION  ON  NONIMMIGRANT 
VISA  HOLDERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  25 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Rsquirsd:  No 


Government  Levels  Affsctsd:  Federal       Government  Levels  Affected:  NoAe 


Agency  Contact:  Michael  F.  Hertz 
Phone:  202  514-7179 

RIN:  1105-AA42 


Agency  Contact:  Frank  A.S.  Campbell 
Phone:  202  514-2283 

RIN:  1105-AA66 
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Department  of  Justice  (DOJ) 
Office  of  Justice  Programs  (OJP) 


1994.  PUBUC  SAFETY  OFFICERS' 
BENEFTTS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  37ii  et  seq 

CFR  Citation:  28  CFR  32 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Justice 
Assistance  is  proposing  amendments  to 
28  CFR  part  32,  which  governs' 
operation  of  the  Public  Safety  Officers' 
Benefits  Program.  These  proposed 
amendments  would  specify  the 
maximum  hourly  fee  that  may  be 
charged  by  representatives  of  claimants 
for  financial  benefits  imder  the  Public 
Safety  Officers'  Benefits  Program  in 
connection  with  services  rendered  by 
these  representatives  on  behalf  of 
claimants  in  any  application  or 
proceeding  before  the  Bureau  of  Justice 
Assistance.  These  proposed 
amendments  serve  also  to  clarify 
applicant  eligibility  standards.  Further, 
BJA  is  proposing  to  amend  28  CFR  part 
32  by  adding  an  additional  Appendix 
to  injform  potential  Public  Safety 
Officer  Benefits  (PSOB)  claimants  and 
administrative  hearing  officers  about 
the  eligibility  standards  that  are 
applicable  in  the  PSOB  Disability 
Program.  The  disability  benefit  is 
available  for  public  safety  officers  who 
have  sustained  a  catastrophic  injury  in 
the  line  of  duty  which  has  left  them  - 
permanently  and  totally  disabled  and 
imable  to  perform  any  gainful  work. 

Tlmetal>ie: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


05^)0/02 
07/0(y02 


Regulatory  Flexibility  Analysis 
Required:  No 

Govsmment  Levels  Affsctsd:  None 

Agsncy  Contact:  Valerie  Neal,  Chief, 
Public  Safety  Officers'  Benefits  Office, 
Department  of  Justice,  Office  of  Justice 
Programs,  810  7th  Street  NW, 
Washington,  DC  20531 


Phone:  202  307-0635 
RIN:  1121-AA56 


1995.  GOVERNMENTWIOE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIOE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-355,  sec  2455; 
EO  12549 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AlMtrsct:  First,  this  proposed  common 
rule  on  debarment  and  suspension 
would  limit  the  mandatory  lower  tier 
application  of  an  exclusion  to  the  first 
procurement  level  under  a 
nonpnxnirement  covered  transaction. 
Second,  this  proposed  common  rule  on 
debarment  and  suspension  would  set 
the  dollar  threshold  on  prohibited 
lower-tier  procurement  transactions 
with  excluded  persons  at  $25,000. 
Third,  both  this  proposed  rule  on 
debarment  and  suspension  and  the 
proposed  rule  on  drug-free  workplace 
requirements  would  eliminate  the 
mandate  for  agencies  and  participants 
to  obtain  written  certifications  from 
awardees  or  persons  with  whom  they 
propose  to  enter  into  covered 
transactions.  Fourth,  the  proposed  rule 
on  drug-free  woikplace  requirements 
would  be  separated  from  this  proposed 
rule  on  debarment  and  suspension. 

Timstable: 


Action 


IMS  FR  Cite 


NPRM  05AXV02 

NPRM  Comment  07/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Rsquirsd:  No 

Govsmment  Levels  Affected:  None 

Agency  Contact:  Linda  Fallowfield, 
Attorney-Advisor,  Department  of 
Justice,  Office  of  Justice  Programs, 
Office  of  the  General  Counsel,  810  7th 
Street  NW,  Washington,  DC  20531 


Proposed  Rule  Stage 


Phone:  202  305-2534 
RIN:  1121-AA57 


1996.  •  EMERGENCY  FEDERAL  LAW 
ENFORCEMENT  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

l-sgal  Auttrartty:  PL  98-473,  98  Stat 
1837,  8  USC  1101  note;  ... 

CFR  Citation:  28  CFR  32 

Legal  Deadline:  None 

Abstrsct:  The  Bureau  of  Justice 
Assistance  is  issuing  this  final  rule  to 
correct  the  address  by  which  a  State 
or  local  unit  of  governments  may 
submit  applications  for  the  Emergency 
Federal  Law  Enforcement  Assistance 
Program.  The  purpose  of  this  program 
is  to  provide  assistance  to  an 
uncommon  situation,  which  does  or 
threatens  to  escalate  to  serious  or 
epidemic  proportions,  and  State  or 
local  resources  are  not  sufficient  to 
protect  the  lives  and  property  of 
citizens  or  to  enforce  the  criminal  law. 
Currently,  the  State  must  submit  the 
application  directly  to  the  Attorney 
General,  U.S.  Department  of  Justice, 
with  one  copy  to  the  Director,  Bureau 
of  Justice  Assistance,  Office  of  Justice 
Programs,  U.S.  Department  of  Justice. 
The  Office  of  Justice  Programs  has 
moved  to  a  different  location  in 
Washington,  DC,  necessitating  this 
correction  to  the  regulation. 


Date  FR  CMt 


NPRM 


12/00/01 


Regulstory  Flexibility  Ansiysis 
Rsquirsd:  No 

Smsll  Entitiss  Affsctsd:  No 

Govsmmsnt  Lsvsis  Affected:  State 

Agency  Contsct  Linda  Fallowfield, 
Attorney-Advisor,  Department  of 
Justice,  Office  of  Justice  Programs, 
Office  of  the  General  Counsel,  810  7th 
Street  NW.  Washington,  DC  20531 
Phone:  202  305-2534 

RIN:  1121-AA60 
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Department  of  Justice  (DOJ) 
Office  of  Justice  Programs  (OJP) 


Long-Term  Actions 


1997.  GRANTS  PROGRAM  FOR 

INDIAN  TRIBES 

Priority:  Substantive,  Nonsigniiicant 

CFR  Citation:  28  CFR  91 

Tbiwtabto: 


Action 


FR  Git* 


09/24/96  61'FR  49969 
10/18/96  61  FR  54333 
10/24/96 


Interim  Final  Rule 
Correction 

Interim  Final  Rule 

Comment  Period 

End 
Final  Action  10/DO/02 

Regulatory  Flexibility  Analysis 

Raqulrad:  No  j 

Small  Entitlas  AffSetad:  Governmental 

Jurisdictions 

Govemmant  Levels  Affected:  Tribal 

Agency  Contact:  Philip  Merkle 
Phone:  202  305-2550 

RIN:  1121-AA41 

1998.  BULLETPROOF  VEST 

PARTNERSHIP  GRANT  ACTS  OF  1998 

AND  2000 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  28  CFR  33 

Timatabia: 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levala  Affected:  State, 
Local.  Tribal 

Agency  Contact:  Robert  T.  Watldns 
Phone:  202  514-3447 

RIN:  1121-AA48 


1999.  ENVIRONMENTAL  IMPACT 
REVIEW  PROCEDURES  FOR  THE 
VOVnS  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  28  CFR  91 

Timetable: 
Action 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


08/08/00  65  FR  48592 
08/08/00 

10/10/00 


10/00/02 


Action 


Dale 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comnf>ent  Period 

End 
Fmal/Vction 


09/23/98  63  FR  50759 
09/23/98 


11/23/98 


1(V00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Tribal.  Federal 

Agency  Contact:  Philip  Merkle 
Phone:  202  305-2550 

RIN:  1121-AA52 


Department  of  Justice  (DOJ) 
Office  of  Justice  Programs  (OJP) 


2001.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OR  ACTIVITIES  . 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  28  CFR  42 


Completed: 


Reason 


FR  one 


08/27/01 


WitfKlrawn 

Regulatory  Flexibility  Analysia 
Required:  No 

Government  Levala  Affected:  State. 
Local,  Tribal 


2000.  •  CRIMINAL  INTELLIGENCE 
SYSTEMS  OPERATING  POUaES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  3711 

CFR  Citation:  28  CFR  23 

Legal  Deadline:  None 

Abatract:  The  purpose  of  this 
regulation  is  to  assure  that  all  criminal 
intelligence  systems  operating  through 
support  under  the  Omnibus  Crime 
Control  and  Safe  are  utilized  in 
conformance  with  the  privacy  and 
constitutional  rights  of  individuals. 
This  revision  of  part  23  updates  the 
regulation  for  modem  technological 
advances,  and  is  drafted  in  plain 
language. 

Timatabia: 


Data  FR  Cite        ^^'^^ 


Data 


FR  Cite 


NPRM 


10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact  Alan  M.  Fisher, 
Attorney  Advisor.  Department  of 
Justice.  Office  of  Justice  Programs, 
Room  5341.  Office  of  the  General 
Covmsel.  810  Seventh  Street.  NW, 
Washington.  DC  20531 
Phone:  202  616-3540 
Fax:  202  307-1419 
Email:  fisheral@ojp.usdoj.gov 

RIN:  1121-AA59 


Completed  Actions 


Agency  Contact:  Daphne  Felten-Green 
Phone:  202  616-9865 

RIN:  1121-AA58 

IFR  Doc.  01-26704  Filed  11-30-01:  8:45  am) 
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DEPARTMENT  OF  LABOR  (DOL) 


DEPARTMErfT  OF  LABOR 

Office  of  the  Secretary 

20  CFR  Che.  I,  IV,  V,  VI,  VII,  and  IX 

29  CFR  Subtttle  A  and  Chs.  II,  IV,  V, 
XVII,  and  XXV 

30  CFR  Ch.  I 

41  CFR  Ch.  60 

48  CFR  Ctt.  29 

Semiannual  Agenda  of  Regulations 
agency:  Office  of  the  Secretary,  Labor. 
ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  document  sets  forth  the 
Department's  semiannual  agenda  of 
regulations  that  have  been  selected  for 
review  or  development  during  the 
coming  year.  The  Department's  ajgencies 
have  carefully  assessed  their  available 
resources  and  what  they  can  accomplish 
in  the  next  twelve  months  and  have 
adjusted  their  agendas  accordingly. 

The  agenda  complies  with  the 
requirements  of  both  Executive  Order 
12866  and  the  Regulatory  Flexibility 
Act.  The  agenda  lists  all  regulations  that 
are  expected  to  be  under  review  or 
development  between  October  2001  and 
October  2002  as  well  as  those  completed 
during  the  past  six  months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Bingham,  Acting  Director  for 
the  Office  of  Regulatory  Economics. 
Office  of  the  Assistant  Secretary  for 
Policy,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Room  S- 
2312.  Washington,  DC  20210.  (202)  693- 
5959. 

NOTE:  Information  pertaining  to  a  specific 
regulation  can  be  obtained  from  the  agency 
contact  listed  for  that  particular  regulation. 

SUPPI^MENTARY  INFORMATION:  Executive 
Order  12366  and  the  Regulatory 


Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  an 
agenda  of  regulations.  As  permitted  by 
law,  the  Department  of  Labor  is 
combining  the  publication  of  its  agendas 
under  the  Regulatory  Flexibility  Act  and 
Executive  Order  12866. 

Executive  Order  12866  became 
effective  September  30. 1993.  and,  in 
substance,  requires  the  Department  of 
Labor  to  publish  an  agenda  listing  all 
the  regulations  it  expects  to  have  under 
active  consideration  for  promulgation, 
proposal,  or  review  during  the  coming 
1-year  period.  The  focus  of  all 
departmental  regulatory  activity  will  be 
on  the  development  of  effective  rules 
that  advance  the  Department's  goals  and 
that  are  understandable  and  usable  to 
the  employers  and  employees  in  all 
affected  workplaces. 

For  this  edition  of  the  Department  of 
Labor's  regulatory  agenda,  the  most 
important  significant  regulatory  actions 
are  included  in  The  Regulatory  Plan, 
which  appears  in  part  II  of  this  issue  of 
the  Federal  Register.  The  Regulatory 
Plan  entries  are  listed  in  the  table  of 
contents  below  and  are  denoted  by  a 
bracketed  bold  reference,  which  directs 
the  reader  to  the  appropriate  sequence 
number  in  part  II. 

The  Regulatory  Flexibility  Act  became 
effective  on  January  1, 1981.  and  applies 
only  to  regiilations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  that  date.  It  requires  the 
E)epartment  of  Labor  to  publish  an 
agenda,  listing  all  the  regulations  it 
expects  to  propose  or  promulgate  that 
are  likely  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities'  (5  U.S.C.  602). 

The  Regulatory  Flexibility  Act  (under 
section  610)  also  requires  agencies  to 
periodically  review  rules  "which  have 
or  will  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  and  to  annually  publish 


a  list  of  the  rules  that  will  be  reviewed 
during  the  succeeding  12  months.  The 
purpose  of  the  review  is  to  determine 
whether  the  rule  should  be  continued 
without  change,  amended,  or  rescinded. 

The  next  12-month  review  list  for  the 
Department  of  Labor  is  provided  below 
and  public  comment  is  invited  on  the 
listing.  A  brief  description  of  each  rule, 
the  legal  basis  for  the  rule,  and  the 
agency  contact  are  provided  with  each 
agenda  item. 

Occupational  Safety  and  Health 
Administration 

Occupational  Exposure  to  Ethylene 
Oxide  (RIN  12M-AB60) 

Grain  Handling  Facilities  (RIN  1218- 
AB73) 

Excavations  (RIN  1218- AC02) 

Presence  Sense  Device  Initiation  of 
Mechanical  Power  Presses  (RIN  1218- 
AC03) 

Pension  and  Welfare  Benefits 
Administration 

Bonding  Rules  Under  ERISA  21974 
(1210- AA82) 

Enforcement  Pursuant  to  Section 
502(6){2)  (1210-AA83) 

Civil  Penalties  Under  ERISA  Section 
502(c)(2)  (1210-AA84) 

Assessment  of  Civil  Penalties  under 
ERISA  Section  502(c)(2)  (1210-AA85) 

All  interested  members  of  the  public 
are  invited  and  encouraged  to  let 
departmental  officials  know  how  our 
regulatory  efforts  can  be  improved,  and. 
of  course,  to  participate  in  and  comment 
on  the  review  or  development  of  the 
regulations  listed  on  the  agenda. 

Elaine  L.  Chao, 

SecreXary  of  Labor. 


Office  Of  the  Secretary— Proposed  Rule  Stage 
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Employment  Standards  Administration — Proposed  Rule  Stage 


2003 

2004 

2005 
2006 

2007 

2008 


Defining  and  Delimiting  the  Term  "Any  Employee  Emptoyed  in  a  Bona  Fide  Executive.  Administrative,  or  Profes- 
sional Capacity"  (ESA/W-H)  (Rag  Ptan  Saq  No.  81) 

Regulations  To  Implement  the  Federal  Acquisition  Streamlining  Act  ol  1994.  29  CFR  Parts  4  and  5.  41  CFR  Parts 
50-201  and  50-206 

Implementation  of  the  1996  Amendments  to  the  Fair  Labor  Standards  Act  

Affirmative  Action  and  h4ondiscrimination  Ot)ligattons  of  Contractors  arxj  Subcontractors  for  Special  Disabled  Vet- 
erans and  Veterans  of  the  Vietnam  Era 

Stock  Options,  Stock  Appreciation  Rights,  and  Bona  Fide  Employee  Stock  Purchase  Programs  Under  the  Fair 
Labor  StarKlards  Act  

Obligatkxi  of  Federal  Contractors  and  Subcontractors,  Notice  of  Employee  Rights  Concerning  Payment  of  Unk>n 
Dues  or  Fees  (Reg  Plan  S«q  No.  82) 


1215-AA14 


1215-AA96 
1215-AB13 

1215-AB24 

1215-AB31 

1215-AB33 


References  in  boldface  appear  in  the  Regulatory  Ptan  in  part  II  of  this  issue  of  the  Faderal  Register. 

Employment  Standards  Adnninistratior) — Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

2009 
2010 

ChiW  1  abor  Regulatk)ns.  Orders,  and  Statements  of  Interpretation  (ESA/W-H)  (Reg  Plan  Seq  No.  83)  

Labor  Conditkjn  Applications  and  Requirements  for  Emptoyers  Using  Noninrwnigrants  on  H-1B  Visas  in  Specialty 
Occunations  and  as  Fashion  l^/lodels  fRea  Plan  Sea  No.  84)                               

1215-AA09 
1215-AB09 

2011 

Minimum  Wage  and  Overtime  Violations— Civil  Money  Penalties  (29  CFR  578);  ChiW  Labor  Violations-Civil 
Mnnpv  Penalties  f29  CFR  579V  Adiustment  of  Civil  Monev  Penalties  for  Inflation                        

1215-AB20 

2012 

Government   Contractors:   rtondiscrimination   and   Affirmative   Action   Obligations.   Executive   Order   11246 
(ESA/OFCCP)  (Revised)    

1215-AB28 

References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  ot  this  issue  of  the  Federal  Register 

Employment  Standards  Administration — Long-Term  Actions 


Sequerwe 
Number 


2013 
2014 


Title 


Application  of  the  Fair  Labor  Standards  Act  to  Domestic  Servk»   

Claims  for  Compensation  Under  the  Energy  Emptoyees  Occupatk)nal  Illness  Compensatkxi  Program  Act 


Regulation 

IdentifK^tion 

Number 


1215-AA82 
1215-AB32 


Employment  Standards  Administratior) — Completed  Actions 


Regulation 

Identification 

Number 


Employment  and  Training  Administration— Proposed  Rule  Stage 


2016 
2017 
2018 


Labor  Certification  Process  for  the  Permanent  Employment  of  Aliens  in  the  United  States  (Reg  Plan  Seq  No.  85) 

Federal-State  Unemptoyment  Compensation  Program;  Unemptoyment  Insurance  Periormance  System    

Senior  Community  Sennce  EmptoymenI  Program  (Rag  Plan  Seq  No.  86) 


Regulatkxi 

Identification 

Number 


1205-AA66 
1205- ABIC 
120&rAB28 


References  in  boldfaoe  appear  in  the  Regulatory  Ptan  in  part  II  of  this  issue  ot  the  Federal  Ragislsr. 
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2019 
2020 

2021 

2022 

2023 


Sequence 
Number 


2024 
2025 


2026 
2027 
2028 
2029 
2030 
2031 
2032 
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Employment  and  Training  Administration — Final  Rule  Stage 


2033 
2034 
2035 
2036 


Indian  and  Native  American  Welfare-to-WorV  Program    

Labor  Certification  and  Petition  Process  for  the  Temporary  Employment  of  Nonimmigrant  Aliens  in  Agriculture  in 
the  United  States;  Modification  of  Fee  Structure    

Labor  Ckindition  Applications  and  Requirements  for  Employers  Using  Nonimmigrants  on  H-1B  Visas;  Implementa- 
tion of  Electronic  Filing' 

Labor  Certification  and  Petition  Process  for  the  Temporary  Employment  of  Nonimmigrant  Aliens  in  Agriculture  in 
the  U.S.:  Delegation  of  Authority  to  A^udication  Petitions;  Deferral  of  Effective  Date   

Disaster  Unemployment  Assistance  Program  Amendment  


Regulation 

Identification 

Number 


1205-AB16 

1205-AB24 

1205-AB29 

1205-AB30 
1205-AB31 


Employment  and  Training  Administration — Long-Term  Actions 


TiOe 


Federal-State  Unemployment  Compensation  (UC)  Program;  Confidentiality  and  Oisdosure  of  Information  in  State 

UC  Records ^(- 

Attestations  by  Facilities  Temporarily  Employing  H-1C  Nonimmigrant  Aliens  as  Registered  Nurses  


Employment  and  Training  Administration— Completed  Actions 


Sennces  to  Migrant  and  Seasonal  Farmworiiers,  Job  Sennce  Complaint  System,  Monitoring,  and  Enforcement 

Disaster  Unemployment  Assistance  Program,  AmerKlment  to  Regulations    

Trade  Adjustment  Assistance  for  Wortiers— Implementation  of  1988  Amendments    

Trade  Adjustment  Assistance  for  Wortters— Transitional  Ac^ustment  Assistance  NAFTA-TAA 

Establishment  of  Fees  for  Immigration  Programs  Administered  by  the  Employn»nt  and  Training  Administration 

Welfare-to-Wort<  (WTW)  Grants  ./. 

eVEimnanent  I 


Labor  Certification  Process  for  thes 


Employment  of  Aitens  in  the  United  States;  Refiling  of  Applications 


Pension  and  Welfare  Benefits  Administration— Prerule  Stage 


Bonding  Rules  Under  the  Employee  Retirement  Income  Security  Act  of  1974  (Section^lO  Review) 

Requests  for  Enforcement  Pursuant  to  Section  502(b)(2)  (Section  610  Revieiir) 

Civil  Penalties  Under  ERISA  Section  502(c)(2)  (Section  610  Review) 

Procedures  for  the  Assessment  of  Civil  Penalties  Under  ERISA  Section  S02(cM2)  (Section  610  Review) 


Pension  and  Welfare  Benefits  Administration— Proposed  Rule  Stage 


SequerKe 
Number 


2037 
2038 


Title 


Rulemaking  Relating  to  l^otice  Requirements  for  Continuation  of  Health  Care  Coverage  (Reg  Plan  Seq  No.  67) 
Regulation  Exempting  Certain  Broker-Dealers  and  Investment  Advisers  From  Bonding  Requirements   


References  in  bokMaoe  appear  in  the  Regulatory  Plan  in  part  II  o(  this  issue  of  the  Federal 


ftegulatM)n 

ldentificatk)n 

Number 


1205-AB18 
1205-AB27 


Regulation 

Identification 

Number 


1205-AA37 
1205-AB02 
1205-AB05 
1205-AB07 
1205-AB14 
1205-AB15 
1205-AB25 


Regulatton 

Identification 

Number 


1210-AA82 
1210-AA83 
1210-AA84 
1210-AA85 


Regulation 

Identificatmn 

Number 


1210-AA60 
1210-AA80 


DOL 
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Pension  and  Welfare  Benefits  Administration— Final  Rule  Stage 


Sequence 
Number 


2039 
2040 

2041 
2042 
2043 
2044 
2045 
2046 
2047 
2048 
2049 
2050 


Trtte 


References 


Definition  of  CoHective  Bargaining  Agreement  (ERISA  Section  3(40))    

Regulations  Implementing  the  Health  Care  Access,  Portability  and  RenewabiNty  Provisions  of  the  Heailfi  Insur- 
ance Portability  and  Accountability  Act  of  1996 

Health  Care  Standards  for  Mothers  and  Newt)oms    

Reporting  Requirements  for  MEWAs  Providing  Medical  Care  Benefits  

Elimination  of  Filing  Requirements  for  Summary  Plan  Descriptions  

Requirement  To  Furnish  Plan  Documents  Upon  Request  by  the  Secretary  of  Labor  

Civil  Penalty  for  Failure  To  Furnish  Certain  Plan  Documents  , 

Electronic  Disclosure  of  Employee  Benefit  Plan  Infonnation    

Rulemaking  Relating  to  the  Women's  Health  and  Cancer  Rights  Act  of  1998 

Voluntary  Fiduciary  Correction  Program  (VFC  Program)  (Reg  Plan  Seq  No.  88) 

Prohibiting  Discrimination  Against  Participants  and  Beneficiaries  Based  on  Health  Status   

Delinquent  Filer  Voluntary  Compliance  Program  (DFVC  Program)  (Hag  Plan  Saq  No.  89) 

in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Fadarai  nagirtar. 

Pension  and  Welfare  Benefits  Administration— Long-Term  Actions 


Sequence 
Number 


2051 
2052 
2053 


Title 


Pension  and  Welfare  Benefits  Administration — Completed  Actions 


Sequence 
Number 


2054 
2055 
2056 


Title 


Mine  Safety  and  Health  Administration — Prerule  Stage 


Sequence 
Number 


2057 
2058 


Title 


Occupational  Exposure  to  Coal  Mine  Dust  (Lowering  Concentration  Limit) 
Asbestos  Exposure  Limit  (Rag  Plan  Saq  No.  90)  


k-' 


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Fadarai  Ragialar 

Mine  Safety  and  Health  Administration— Proposed  Rule  Stage 


2059 
2060 
2061 
2062 


Regulation 

Identification 

Number 


.    1210-AA48 

1210-AA54 
1210-AA63 
1210-AA64 
1210-AA66 
1210-AA67 
1210-AA68 
1210-AA71 
1210-AA75 
1210-AA76 
1210-AA77 
1210-AA88 


Adequate  Consideration  

Civil  Penalties  Under  ERISA  Section  502(1) 
Mental  Health  Benefits  Parity   


Regulation 

Identification 

Number 


1210-AA15 
1210-AA37 
1210-AA62 


Individual  Benefits  Reporting  Raquirements  for  Defined  Contribution  Plans 

Soft  Dollar  (Interpretive  Bulletin)'  

Delay  of  Applicability  Date  for  Claims  Regulation  Under  ERISA   


.  Regulation 
Identification 
Number 


1210-AA65 
1210-AA74 
1210-AA89 


Regulation 

Identification 

Number 


1219-ABOe 
1219-AB24 


Belt  Entry  Use  as  Intake  Aircouraa  To  VantHata  Working  Sactnns 

Independent  Laboratory  Tasting  

Improving  and  Eliminating  Regulatk)ns    

Mine  Rescue  Teams  


1219-AA76 
1219-AA87 
1219- AA9e 
1219-AB20 
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Mine  Safety  and  Health  Administration— Final  Rule  Stage 


Sequence 
Number 


2063 
2064 

2065 

2066 

2067 


Title 


Hazard  Communication  "•• !  ■;;:""""TV""V''' 

Electric  Motor-Driven  Mine  Equipment  and  Accessories  and  High-Voltage  Longwall  Equipment  Standards  for  Un- 


derground Coal  Mines    ;■ ;; • " •••••••••• 

Verification  of  Underground  Coal  Mine  Operators'  Dust  Control  Plans  and  Compliance  Sampling  for  Respirable 

Dust  (Reg  Plan  Seq  Nol.  91)  

Detemiination  of  Concentration  of  Respirable  Coal  Mine  Dust  (Rag  Plan  Saq  Mo.  92)  

Diesel  Particulate  Exposure  of  Underground  Metal  and  Nonmetal  Miners  


Regulation 

Identification 

Number 


121d-AA47 

1219-AA75 

12t9-AB14 
1219-AB18 
1219-AB28 


References  in  boldface  appear  in  ttie  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 

Mine  Safety  and  Health  Administration— Long-Temi  Actions 


Sequence 
Number 


Title 


2068 

2069 


Air  Quality,  Chemical  Substances,  and  Respiratory  Protection  Standards 
Requirements  for  Approval  of  Flame-Resistant  Conveyor  Belts   


Regulation 

Identification 

Number 


1219-AA48 
1219-AA92 


Mine  Safety  and  Health  Administration— Completed  Actions 


2070 

2071 

2072 

2073 

2074 

2075 

2076 

2077 

2078 

2079 

2060 

2061 

2082 


Confined  Spaces 

Metal/Nonmetal  Impoundments    

Surface  Haulage    

Safety  Standard  Revisions  for  Underground  Anthracite  Mines  

Electrical  Grounding  Standards  for  Metal  and  Nonmetal  Mines    

Training  and  Retraining  of  Miners    - 

Respirable  Crystalhne  Silica  Standard  

Safety  Standards  for  Self-Contained  Self-Rescue  Devices  in  Coal  and  Metal/Nonmetal  Underground  Mmes 

Verification  ol  Surface  Coal  Mine  Dust  Control  Plans  

Surge  and  Storage  Piles  

Escapeways  and  Refuges • 

Accident  Investigation  Hearing  Procedures  

Continuous  Monitoring  of  Resptrable  Coal  Mine  Dust  in  Underground  Coal  Mines  ■ 


Regulation 

Identification 

Number 


1219-AA54 
1219-AA83 
1219-AA93 
1219-AA96 
1219-AB01 
1219-AB02 
1219-AB12 
1219-AB19 
1219-AB21 
1219-AB22 
1219-AB23 
1219- AB26 
1219-AB27 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Proposed  Rule  Stage 


2083 


Nondiscrimination  on  the  Basis  of  Disability  in  Programs  and  Activities  Receiving  or  Benefiting  From  Federal  Fi- 
nancial Assistance 


Regulation 

Identification 

Number 


12gi-AA28 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Final  Rule  Stage 


2064 

2085 


Nondiscrimination  on  the  Basis  of  Age  in  Programs  and  Activities  Receiving  Federal  Financial  Assistance  From 


the  Department  of  Labor    .......... 

Implementation  of  the  Nondiscrimination  and  Equal  Opportunity  Requirements  of  the  WorWorce  Investment  Act  o« 


Regulation 

Identification 

Number 


1291-AA21 
1291-AA29 
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Office  of  the  Assistant  Secretary  for  Administration  and  Management — Long-Term  Actions 


2086 
2087 
2088 
2089 

2090 


Audits  of  States,  Local  Governments,  and  Nonprofit  Organizations   

Audit  Requirements  for  Grants.  Contracts,  and  Other  Agreements 

Grants  and  Agreements 

Effectuation  of  Trtie  VI  of  the  Civil  Rights  Act  of  1964  and  Implementation  of  Section  504  of  the  Rehabilitation  Act 

of  1973 

Govemmentwide  Debarment  and  Suspension  (^tonprocurement)  and  Govemn>entwide  Requirements  for  Drxig 

Free  Workplace  (Grants)  29  CFR  98 


Regulation 

Identrfication 

Number 


1291-AA26 
1291-AA27 
1291-AA30 

1291-AA31 

1291-AA33 


Office  of  the  Assistant  Secretary  for  Administration  and  Management— Conipieted  Actions 

Sequence 
Number 

Title 

Regulation 

identification 

Number 

2091 

Department  of  Labor  Acquisition  Regulation 

1291-AA20 

1 

2092 
2093 
2094 
2095 
2096 
2097 
2098 
2099 
2100 


Occupational  Safety  and  Health  Administration — Prerule  Stage 


Confined  Spaces  in  Construction  (Part  1926):  Preventing  SuffocatiorVExplosions  in  Confined  Spaces    

Occupational  Exposure  to  Ethylene  Oxide  (Section  610  Review) 

Electric  Power  Transmission  and  Distribution;  Ele6trical  Protective  Equipment  in  the  Construction  Industry 

Grain  Handling  Facilities  (Section  610  Review) 

Occupational  Exposure  to  Beryllium   

Hearing  Loss  Prevention  in  Construction  Workers  

Cranes,  Derricks,  Hoists,  Elevators,  and  Conveyors    

ExcavatkKts  (Section  610  Review) 

Presence  Sensing  Device  lnitiatk>n  of  Mechanical  Power  Presses  (Section  610  Review) 


121S-AB47 
1218-AB60 
1218-AB67 
1218- AB73 
1218- AB76 
1218-AB89 
1218-AC01 
1218- AC02 
1218-AC03 


2101 
2102 
2103 
2104 
2105 

2106 


Occupational  Safety  and  Health  Administration — Proposed  Rule  Stage 


Assigned  Protection  Factors:  Amendnoents  to  the  Fmal  Rule  on  Respiratory  Prolectkx)  (Reg  Plan  Seq  No.  93)  .... 

Occupatkx«l  Exposure  to  Tubercuk)sis   

General  Working  Conditk)ns  for  Shipyard  Emptoyment   

Fire  Protectkm  in  Shipyard  Empk>yment  (Pad  1915,  Subpart  P)  (Shipyards:  Fire  Safety)  (Reg  Plan  Soq  Na  94)  .. 
Standards  Improvement  (Miscellaneous  Changes)  for  General  Industry.  Marine  Temninals.  and  0>r)structk>n 

Standards  (Phase  II)  (Reg  Plan  Sm|  No.  95)  

Changes  to  State  Plans   .". 


1218-AA05 
1218-AB46 
1218-AB50 
1218- AB51 

1218-AB81 
1218-AB91 


References  in  boMface  appear  in  the  Regulatory  Plan  in  part  II  of  ttiis  issue  of  the  Federal  RegialiT. 

Occupational  Safety  and  Health  Administration— Final  Rule  Stage 


Sequence 
Number 


TiHe 


Regulation 

Identification 

Number 


2107 
2106 
2109 


Update  and  Revision  of  the  Exit  Routes  Standard  (Reg  Plan  Seq  No.  96)  

signs.  Signals,  and  Barricades  (Reg  Plan  Seq  No.  97) 

Procedures  for  Handling  of  Discriminatkxi  Ck>mplaints  Urtder  the  Aviatnn  Investment  and  Reform  Ad 


1218-AB62 
1218-AB88 
1218-AB99 


References  in  boWface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal 
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Occupational  Safety  and  Health  Administration — Long-Temi  Actions 


2110 

2111 
2112 
2113 
2114 
2115 
2116 
2117 
2118 
2119 
2120 
2121 
2122 
2123 


Longshoring  and  Marine  Tenninals  (Parts  1917  and  1918)  —  Reopening  of  the  Record  (Vertical  Tandem  Lifts 

(VTLs)) 

Scaffoids  in  Shipyards  (Part  1915  —  Subpart  N)  

Access  and  Egress  in  Shipyards  (Part  1915,  Subpart  E)  (Shipyards:  Emergency  Exits  and  Aisles)   ».„..... 

Glycol  Ethers:  2-Methoxyethanol,  2-Ethoxyethanol.  and  Their  Acetates:  Protecting  Reproductive  Health  

Accreditation  of  Training' Programs  for  Hazardous  Waste  Operations  (Part  1910) 

Indoor  Air  Quality  in  ttie  Workplace   

Injury  and  Illness  Prevention 

Occupational  Exposure  to  Hexavalent  Chromium  (Preventing  Occupatioral  Illness:  Chromium)  

Fall  Protection  in  the  Construction  Industry  „ 

Occupational  Exposure  to  Crystalline  Silica   

Employer  Payment  for  Personal  Protective  Equipment    

Walking  Working  Surfaces  and  Personal  Fall  ProtectkMi  Systems  (1910)  (Slips,  Trips  and  Fall  Prevention)   

Revisk)n  and  Update  of  Sut)partS— Electrical  Standards    

Commercial  Diving  Operatk>ns:  Revision    


1218-AAS6 
1218-AA68 
1218-AA70 
1218-AA84 
1218-AB27 
1218-AB37 
1218-AB41 
1218-AB45 
1218-AB62 
1218-AB70 
1218-AB77 
1218-AB80 
1218-AB95 
1218-AB97 


Occupational  Safety  and  Health  Administration — Completed  Actions 


Sequerwe 
Number 


2124 
2125 
2126 
2127 
2128 
2129 
2130 
2131 

2132 
2133 
2134 
2135 
2136 
2137 
2138 

2139 
2140 


Permissible  Exposure  Limits  (PELs)  for  Air  Contaminants   •. 

Metalworking  FlukJs;  Protecting  Respiratory  Health   

Update  and  Revision  of  tfie  Flammable  and  Combustible  Liquids  Standard    .T 

Process  Safety  Management  of  Highly  Hazardous  Chemkals 

Reviskxi  and  Update  of  the  Mechank:al  Power-Transmissk>n  Apparatus  Standard    

Safety  Standards  for  Scaffokls  Used  in  ttie  Construction  Industry — Part  II 

Safety  and  Health  Programs  for  Construction   ...... 

Control  of  Hazardous  Energy  (Lockout)  in  Constmction  (Part  1926)  (Preventing  Construction  Injuries/Fatalities: 

Lockout)    

ConsoMation  of  Records  Maintenance  Requirements  in  OSHA  Standards 

Oil  and  Gas  Well  Drilling  and  Senndng    

Update  and  Revisron  of  ttie  Spray  Applk:atk>ns  Standard 

OccupatkMial  Exposure  to  Perchtoroetfiytene  

Sanitatkm  in  tfie  Constructkw  Industry 

Update  of  Revision  of  the  Woodworidng  Machinery  Standard  

ErgorKxnics  Programs  in  Constructkxi  (Part  1926):  Preventing  Work-Related  Muscuk>skeletal  Disorders  among 

Constructkxi  Workers   

Occupatkxial  Health  Risks  in  ttie  Manufacture  and  Assemt>ly  of  Semiconductors   

Occupatnnal  Injury  and  Illness  Recording  and  Reporting  Requirements ....» 


Regulation 

Ideritifeatkm 

Number 


1218-AB54 
1218-AB58 
1218-AB61 
1218-AB63 
1218-AB66 
1218-AB68 
1218-AB69 

1218-AB71 
1218-AB78 
1218-AB83 
1218-AB84 
1218-AB86 
1218-AB87 
1218-AB92 

1218-AB94 
1218-AB96 
1218-ACOO 


Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulatton 

Identification 

Number 

2141 

Annual  Re 

port  for  Federal  Contractors  (2002  Revisions) 

1293-AA08 

Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training— Final  Rule  Stage 

Sequence 
Number 

THIe 

Regulatkjn 

IdentifKatwn 

Number 

2142 

Annual  Report  for  Federal  Contractors  

1293-AA07 
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Department  of  Labor  (OOL) 
Office  of  the  Secretary  (OS) 


Proposed  Rule  Stage 


2002.  PRODUCHON  OR  DISCLOSURE 
OF  INFORMATION  OR  MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  301;  5  USC  552 
as  amended;  5  USC  Reorganization  Plan 
No.  6  of  1950;  EO  12600,  52  FR  23781 
Qune  25,  1987) 

CFR  Citation:  29  CFR  70 

Legal  Daadline:  None 

Abstract:  The  regulation  will 
incorporate  the  provisions  of  the  1996 


FOIA  amendments.  These  include 
extending  DOL  processing  time  from  10 
to  20  days  for  most  FOIA  requests  and 
requiring  that  all  reading  room 
materials  created  since  November  1, 
1996,  be  made  available  by  electronic 
means  such  as  the  Internet. 

Timetable: 


Action 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 


Department  of  Labor  (DOL) 

Employment  Standards  Administration  (ESA) 


Govsmment  Lavels  Affsctsd:  None 

Agsncy  Contact:  Miriam  McD.  Miller. 
Co-Counsel  for  Administrative  Law, 
Division  of  Legislation  and  Legislative 
Counsel,  Department  of  Labor,  Office  of 
the  Secretary,  Room  N2428,  200 
Constitution  Avenue  NW.  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-5500 
Email:  milIer-miriam@dol.gov 

RIN:  1290-AA17 


Proposed  Rule  Stage 


2003.  DERNING  AND  DEUMITING  THE 
TERM  "ANY  EMPLOYEE  EMPLOYED 
IN  A  BONA  nOE  EXECUTIVE, 
ADMINISTRATIVE,  OR 
PROFESSIONAL  CAPACITY"  (ESA/W- 
H) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
81  in  part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  1215-AA14 

2004.  REGULATIONS  TO  IMPLEMENT 
THE  FEDERAL  ACQUISITION 
8TREAMUNING  ACT  OF  1994;  29  CFR 
PARTS  4  AND  5.  41  CFR  PARTS  50- 
aOI  AND  50-206 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  103-355, 108  Stat. 
3243 

CFR  Citation:  29  CFR  4;  29  CFR  5;  41 
CFR  50  to  201;  41  CFR  50  to  206 

Legal  Deadline:  NPRM,  Statutory,  May 

11, 1995. 

Final.  Statutory,  October  1,  1995. 

Ab^ract:  The  Federal  Acquisition 
Streamlining  Act  of  1994,  signed  on 
October  13, 1994,  amended  several  Acts 
administered  by  the  Department  of 
Labor:  (1)  the  Contract  Work  Hours  and 
Safety  Standards  Act  (CWHSSA)  to 
limit  its  applicability  to  contracts  in  an 
amount  of  $100,000  or  greater:  (2)  the 
Davis-Bacon  Act  PB)  to  provide 
waivers  from  the  Act's  {Hevailing  wage 
requirements  under  selected  laws  for 
volimteers  performing  services  to  a 
State  or  local  government  or  agency 
and  for  volunteers  performing  services 
to  a  public  or  private  nonprofit 
recipient  of  Federal  assistance;  and  (3) 
the  Walsh-Healey  Public  Contracts  Act 


(PCA)  to  eliminate  the  requirements 
that  contractors  on  covered  contracts  be 
either  manufacturers  or  regular  dealentr 
in  the  items  to  be  supplied  under  the 
contract  but  retains  the  Secretary  of 
Labor's  authority  to  define  the  terms 
"regidar  dealer"  and  "manufactiuer."  A 
final  rule  implementing  the  CWHSSA 
and  PCA  changes  was  published  on 
August  5,  1996  (61  FR  40714). 

Timetable: 


Action 


Dale         FR  Clle 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  -  Walsh- 

Healey/CWHSSA 

Rule 
Second  NPRM 


09/07/95  60FR46553 
10/10/95 

08/05/96  61  FR  4071 4 


03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affsctsd:  State, 
Local,  Federal 

Agsncy  Contact:  Annabelle  T. 
Lockhart.  Acting  Administrator,  Wage 
and  Hour  Division,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue,  NW,  n*  Building,  Room 
S3502,  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AA96 


2005.  IMPLEMENTATION  OF  THE  1996 
AMENDMENTS  TO  THE  FAIR  LABOR 
STANDARDS  ACT 

Priortty:  Other  Significant 

Legal  Authority:  PL  104-188,  sec  2101 
to  2105;  29  USC  201  et  seq 


CFR  Citation:  29  CFR  4;  29  CFR  531; 
29  CFR  541;  29  CFR  778;  29  CFR  785; 
29  CFR  790;  29  CFR  870;  41  CFR  50- 
202 

Legal  DssdHns:  None 

AbStrsct:  The  "Small  Business  Job 
Protection  Act  of  1996"  (H.R.  3448)  was 
enacted  on  August  20,  1996,  as  Public 
Law  104-188.  Title  11  of  this  enactment 
amended  the  Portal-to-Portal  Act  (PA) 
and  the  Fair  Labor  Standards  Act 
(FLSA).  The  PA  amendment  excludes 
(under  certain  circimistances)  from 
compensable  "hours  worked"  the  time 
spent  by  an  employee  in  home-to-work 
travel  in  an  employer-provided  vehicle. 
The  FLSA  amendments:  (1)  increase  the 
$4.25  Federal  minimimi  hourly  wage  by 
$.90  in  two  steps  over  two  years  (i.e., 
to  $4.75  on  October  1,  1996,  and  to 
$5.15  on  September  1,  1997);  (2) 
provide  a  $4.25  subminimum  wage  for 
youth  under  age  20  in  their  first  90 
calendar  days  of  employment  with  an 
employer;  (3)  set  the  employer's  direct 
wage  payment  obligation  for  tipped 
employees  at  $2.13  per  hour  (provided 
such  employees  receive  the  balance  of 
the  full  minimum  wage  in  tips);  and 
(4)  set  the  hourly  compensation 
requirements  at  not  less  than  $27.63 
per  hour  for  certain  exempt 
professional  employees  in  computer- 
related  occupations.  Changes  will  be 
required  in  the  regulations  to  reflect 
these  amendments. 


Action 


FR  CHe 


NPRM 


04A)0/02 


Regulatory  Flexibility  Analysis 
Required:  No 
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DOL— ESA 


Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  Annabelle  T. 
Lockhart.  Acting  Administrator,  Wage 
and  Hour  Division,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue,  NW,  FP  Building.  Room 
S3502,  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB13 


2006.  AFFIRMATIVE  ACTION  AND 
NONDISCRIMINATION  OBLIGATIONS 
OF  CONTRACTORS  AND 
SUBCONTRACTORS  FOR  SPECIAL 
DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  4211;  38  USC 
4212:  PL  102-16;  PL  102-127;  PL  102- 
484;  PL  95-520;  PL  93-508,  amended; 
PL  94-502;  PL  96-466;  PL  101-237;  PL 
97-306;  PL  98-223;  PL  105-339 

CFR  Citation:  41  CFR  60-250 

Legal  DaadHna:  None 

Abstract:  OFCCP  proposes  to  amend 
the  regulations  implementing  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act  (VEVRAA)  38  USC 
4212,  to  conform  with  the  Veterans 
Employment  Opportunities  Act  (the 
Act)  of  1998  and  the  Veterans  Benefits 
and  Health  Care  Improvement  Act  of 
2000  (VBHCL\).  The  Act  and  VBHCL\ 
of  2000  increase  the  ciirrent  threshold 
for  coverage  from  $10,000  to  $25,000. 
The  Act  and  VBHCIA  of  2000  expand 
the  existing  definition  of  Veterans,  i.e., 
special  disabled  veterans  and  veterans 
of  the  Vietnam  Era,  to  include  recently 
separated  veterans  and  any  other 


Proposed  Rule  Stage 


veterans  who  served  on  active  duty 
during  a  war  or  in  a  campaign  or 
expedition  for  which  a  campaign  badge 
has  been  authorized.  Recently  separated 
veterans  means  any  veteran  during  the 
one-year  period  beginning  on  the  date 
of  such  veteran's  discharge  or  release 
from  active  duty. 

Timetable: 


Action 


Date 


FR  Cite 


HPPM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  I.  Melvin, 
Director,  Division  of  Policy,  Planning, 
and  Program  Development,  OFCCP, 
Department  of  Labor,  Employment 
Standards  Administration,  Room 
N3424.  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-0102 
TDD  Phone:  202  693-1308 
Fax:  202  693-1304 
Email:  jimelvin@fenix2.dol-esa.gov 

RIN:  1215-AB24 


2007.  STOCK  OPTIONS,  STOCK 
APPREaATKM  RK3HTS,  AND  BONA 
RDE  EMPLOYEE  STOCK  PURCHASE 
PROGRAMS  UNDER  THE  FAIR  LABOR 
STANDARDS  ACT 

Priority:  Other  Significant 

Legal  Authority:  29  USC  207(e)(8);  PL 
106-202,  sec  2(e) 

CFR  Citation:  29  CFR  546;  29  CFR  778 

Legal  Deadline:  None 

AlMtract:  The  Worker  Economic 
Opportunity  Act,  Public  Law  106-202 
(May  18,  2000),  amended  section  7(e) 
of  the  Fair  Labor  Standards  Act  to 


clarify  how  certain  employer-provided 
stock  option  programs  are  to  be  treated 
for  purposes  of  overtime  pay.  Certain 
programs  meeting  prescribed  criteria 
would  not  have  to  be  factored  into  the 
"regular  rate"  otherwise  required  when 
calculating  "time-and-one-half ' 
overtime  premiimi  pay  for  overtime 
hours  of  work.  The  legislation  calls  for 
regulations  to  be  promulgated  as 
necessary,  which  will  include 
amendments  to  some  of  the  existing 
regulations  on  overtime  pay. 

Timetable: 


Action 


FR  Cite 


NPRM 


05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Annabelle  T. 
Lockhart,  Acting  Administrator,  Wage 
and  Hour  Division,  Department  of 
Labor,  Emplojrment  Standards 
Administration,  200  Constitution 
Avenue,  NW.  FP  Building,  Room 
S3502,  Washington.  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB31 

2008.  OBLIGATKMt  OF  FEDERAL 
CONTRACTORS  AND 
SUBCONTRACTORS,  NOTICE  OF 
EMPLOYEE  RK3HTS  CONCERMNG 
PAYMENT  OF  UMON  DUES  OR  FEES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
82  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1215-AB33 


Department  of  Labor  (DOL) 

Employment  Standards  Administration  (ESA) 


nnal  Rule  Stage 


2009.  CHILD  LABOR  REGULATKMIS. 
ORDERS,  AND  STATEMENTS  OF 
INTERPRETATKM  (ESA/W-H) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
83  in  part  11  of  this  issue  of  the  Federal 
Br.  I 


\ 


MN:  1215-AA09 


2010.  LABOR  CONDmON 
APPUCATKMIS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USING 
NONIMMKIRANTS  ON  H-1B  VISAS  IN 
SPECIALTY  OCCUPATIONS  AND  AS 
FASMON  MODELS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
84  in  part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  1215-AB09 


2011.  MINIMUM  WAGE  AND 
OVERTIME  VK>LATK>NS-CIVIL 
MONEY  PENALTIES  (29  CFR  578); 
CHILD  LABOR  VK)LATK)NS— CIVIL 
MONEY  PENALTIES  (29  CFR  S79); 
ADJUSTMENT  OF  CIVIL  MONEY 
PENALTIES  FOR  INFLATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  216(e):  PL 
101-410;  PL  104-134 

CFR  CHalion:  29  CFR  578;  29  CFR  579 
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DOL— ESA 


nnal  Rule  Stags 


Legal  Deadline:  Final,  Statutory, 
October  23,  1996. 

Abstract:  The  Debt  Collection 
Improvement  Act  of  1996  (PL  104-134) 
amended  the  Federal  Civil  Penalties 
Inflation  Adjustment  Act  of  1990  (PL 
101-410)  to  require  Federal  agencies  to 
adjust  certain  civil  money  penalties  for 
inflation.  The  Department  is  proposing 
adjustments  in  the  civil  money 
penalties  that  may  be  assessed  under 
section  16(e)  of  the  Fair  Labor 
Standards  Act  for  (1)  repeated  or 
willful  violations  of  the  miniTniim  wage 
or  overtime  provisions;  and  (2)  child 
labor  violations.  Any  increase  in  the 
penalty  amounts  shall  apply  only  to 
violations  which  occur  after  the 
effective  date  of  the  increase. 

Timetable: 


Action 


FR  Cite 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 


;^ia«28/g8  63FR71405 
01/27/99 

01/00/02 


Reguiatofy  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Annabelle  T. 
Lockhart,  Acting  Administrator,  Wage 
and  Hour  Division,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 


Avenue,  NW.  FP  Building,  Room 
S3502,  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

BIN:  1215-AB20 


2012.  QOVERNMEfIT  CONTRACTORS: 
NONDISCRIMINATION  AND 
AFRRMATIVE  ACTION  OBLIGATIONS, 
EXECUTIVE  ORDER  11246 
(ESA/OFCCP)  (REVISED) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  11246.  as 
amended:  38  USC  4211;  PL  94-502;;  PL 
97-306;  PL  102-484;  38  USC  4212;  PL 
93-508,  amended;  PL  96-466;  PL  101- 
237;;  EO  11758;  PL  98-223;  PL  102-16; 
PL  102-127;  PL  95-520;  PL  105-339;  29 
USC  706;;  29  USC  793;  EO  11758 

CFR  Citation:  41  CFR  60-1  (Revision); 
41  CFR  60-250  (Revision);  41  CFR  60- 
741  (Revision) 

Legal  Deadline:  None 

Abstract'  The  NPRM  would  remove  the 
obligation  to  visit  an  establishment 
during  a  compliance  check,  which  is 
currently  required  by  Section  60- 
1.20(a)(3)  in  order  to  enhance  efficiency 
in  resource  allocation.  OFCCP  proposes 
also  to  make  the  same  revision  in 
Section  60-250.60(a)(3)  of  the 
regulations  implementing  the 
affirmative  action  provisions  of  the 
Vietnam  Era  Veteran's  Readjustment 
Assistance  Act  (VEVRAA).  Lastly. 


OFCCP  proposes  to  conform  regulations 
implementing  Section  503  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
to  the  compliance  evaluation 
procedures  contained  in  the  regulations 
implementing  Executive  Order  11246. 
as  amended,  and  the  affirmative  action 
provisions  of  VEVRAA.  both  of  which 
expressly  authorize  OFCCP  to  use 
additional  investigative  procedures  to 
determine  a  contractor's  compliance 
with  the  regulations. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Rule 


10/12/00  65  FR  60815 
09AXV02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  James  I.  Melvin. 
Director,  Division  of  Policy,  Planning, 
and  Program  Development,  OFCCP. 
Department  of  Labor.  Employment 
Standards  Administration.  Room 
N3424,  200  Constitution  Avenue  NW, 
FP  Building,  Washington.  DC  20210 
Phone:  202  693-0102 
TDD  Phone:  202  693-1308 
Fax:  202  693-1304 
Email:  jimelvinOfenix2.dol-esa.gov 

RIN:  1215-AB28" 


Department  of  Labor  (DOL) 

Employment  Standards  Administration  (ESA) 


Long-Term  Actions 


2013.  APfHJCATION  OF  THE  FAIR 
LABOR  STANDARDS  ACT  TO 
DOMESTIC  SERVICE 

Priority:  Other  Significant 

Legal  Authority:  Sec  l3(aKl5),  Fair 
Labor  Standards  Act  (FLSA),  as 
amended;  Sec  13(b)(21).  FLSA,  as 
amended;  29  USC  213(a)(15);  29  USC 
213(b)(21)  88  Stat  62;  Sec  29(b),  FLSA 
of  1974;  PL  93-259  88,  Stat  76 

CFR  Citation:  29  CFR  552 

Legal  Deadline:  None 

Abstract  Section  13(a)(15)  of  the  Fair 
Labor  Standards  Act  (FLSA)  provides 
an  exemption  from  niinimiiin  wage  and 
overtime  compensation  for  domestic 
service  employees  engaged  in  providing 
companioniBhip  services.  Section 
13(b)(21)  of  the  FLSA  provides  an 


exemption  from  overtime  compensation 
for  live-in  domestic  service  employees. 
DOL  proposed  certain  technical 
amendments  to  update  the  regulations. 
29  CFR  part  552.  Application  of  the 
Fair  Labor  Standards  Act  to  Domestic 
Service,  and  to  clarify  the  applicability 
of  these  exemptions  to  third-party 
employers  (58  FR  69310).  After 
reviewing  the  public  comments,  the 
Department  adopted  technical  changes 
to  update  the  regulations,  including  a 
revision  necessitated  by  amendments  to 
title  n  of  the  Social  Security  Act  under 
Public  Law  103-387  (Social  Security 
Domestic  Employment  Reform  Act) 
10/22/94,  (see  60  FR  46766)  and 
reopened  the  pyblic  comment  period 
on  proposed  revisions  affecting  third- 
party  employers  (section  552.109).  After 
further  review  of  the  history  and 


background  to  this  exemption,  a  new 
proposed  rule  was  published  for  public 
comment  on  1/19/2001  (66  FR  5481). 


Action 


Eteto         FR  Cite 


12/3093  5eFR69310 
02/28/94 

09«)8/95  60  FR  46797 
09A)e/95  60  FR  46766 
01/19/01   66  FR  5481 
03/20/01 


HPmA 

NPRk/l  Comment 

Period  End 
Second  NPRM 
FinaiRule 
TNrdNPRM 
NPRM  Comment 

Period  End 
Third  NPRM  Comment  04/23/01   66  FR  20411 

Period  End 

Extendedio 

07/23/2001 
Next  Action  Undelemiined 

Regulatory  Flexibillty  Analysis 
Required:  No 
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Long-TMTn  Actions 


Government  Levele  Affected:  State, 
Local,  Federal 

Agency  Contact  Annabelle  T. 
Lockhart,  Acting  Administrator,  Wage 
and  Hour  Division,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue,  NW,  FP  Building,  Room 
S3502,  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AA82 

2014.  CLAIMS  FOR  COMPENSATION 
UNDER  THE  ENERGY  EMPLOYEES 
OCCUPATIONAL  ILLNESS 
COMPENSATION  PROGRAM  ACT 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  106-398;  EO  13179 

CFR  Citation:  20  CFR  30 


i:  Other,  Statutory,  May  * 
3172001,  Interim  Final  Rule. 
By  executive  order,  regulations  for 
administration  of  program  to  be 
promulgated  by  5/31/2001. 

Alwtract:  The  Department  of  Labor  has 
issued  regulations  for  its  administration 
of  the  provisions  of  the  Energy 
Employees  Occupational  Illness 
Compensation  Program  Act.  These 
regulations  address  all  questions  arising 
under  this  act  which  have  not  been 
specifically  assigned  to  the  Secretary  of 
Health  and  Human  Services,  to  the 
Secretary  of  Energy,  or  to  the  Attorney 
General. 


FRCMb 


Intefim  Final  Rule 
Comment  Period 
End 

Fmal  Action 


09/24/01   66  FR  47382 


Action 


FR  CN* 


Interim  Fmal  Rule 
-teMerim  Fmal  Rule 
Effective 


05/2S/D1  66  FR  28948 
07/24A)1 


To  Be  Detennined 

Regulalery  Flexibility  Analyela 
Required:  No 

Sman  EntMae  Affected:  No 

Government  Lavala  Affected:  None 

Agency  Contact  Peter  M.  Tuidc. 
Director,  Division  of  Enngy  Employees 
Occupaticmal  Illness  Compensation. 
OWCP,  Department  of  Labor, 
Employment  Standards  Administration. 
200  Constitution  Avenue.  NW.  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-0081 
Fax:  202  693-1465  / 

Email:  eeoic9dol-esa.gov  _  / 

RIN:  1215-AB32  ^f.    ^o  , 


Dapartment  of  Lal>or  (DOL) 

EmploynMnt  Standards  Adminislration  (ESA) 


ComplatBd  Actions 


2015.  RECORDS  TO  BE  KEPT  BY 
EMPLOYERS  UNDER  THE  FAIR 
LABOR  STANDARDS  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  211;  29  USC 
201  et  seq;  29  USC  207(g);  52  Stat  1066, 
sec  11;  52  Stat  1060,,sec  11;  103  Stat 
944, sec  7 


CFR  Citation:  29  CFR  516  et  seq 

None 


AlMtract:  This  regulation  gives 
guidance  to  employers  on  the 
information  they  must  keep  in  records 
deemed  essential  for  determining 
compliance  with  the  monetary 
requirements  of  the  Fair  Labor 
Standards  Act  (FLSA)  regarding 


payment  of  minimum  wages  and 
overtime  compensation  to  covered  and 
nonexempt  employees,  or  for 
determining  that  certain  statutory 
exemptions  to  FLSA's  requirements  for 
payment  of  the  minimum  wage  or 
overtime  (or  both)  may  apply.  This 
regulatory  initiative  contemplates 
simplification  of  regulatory  language 
and  streamlining  of  regulatory 
requirements  to  ensure  that  applicable 
standards  are  easily  understandable  and 
reasonable. 


FR  Cite 


WiltKlrawn  Due  to         09/24/01 
Competing  Priorities 


ReguMory  FlexHMIty  Analyela 
Required:  No 

Government  Levela  Affected:  State, 
Local,  Federal 

Agency  Contact  Annabelle  T. 
Lockhart,  Acting  Administrator.  Wage 
and  Hour  Division,  Department  of 
Labor,  Employment  Standards 
Administration,  200  Constitution 
Avenue,  NW,  FP  Building,  Room 
S3502,  Washington,  DC  20210 
Phone:  202  693-0051 
Fax:  202  693-1432 

RIN:  1215-AB03 


Dapartmant  of  Labor  (DOL) 

Employnwnt  and  Training  Administration  (ETA) 


Proposed  Rule  Stage 


2016.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES 


This  entry  is  Seq.  No. 
85  in  part  11  of  this  issue  of  the  Federal 
Register. 

1205-AA66 


2017.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
PROGRAM;  UNEMPLOYMENT 
INSURANCE  PERFORMANCE  SYSTEM 

Priority:  Other  Significant 


AutlMrity:  42  USC  501  to  504; 
42  USC  1302(a);  26  USC  3301  to  3311; 
5  USC  8501  to  8508;  5  USC  8521  to 
8525;  42  USC  5177  to  5189a;  19  USC 
2271  to  2322;  40  FR  18515 


CFR  Cttadon:  20  CFR  602;  20  CFR  640; 
20  CFR  650;  20  CFR  609.6(f);  20  CFR 
614.6(f);  20  CFR  614.7(c);  20  CFR 
609.7(c);  20  CFR  617.51(b) 

None 

This  regulation  will  formally 
establish  a  comprehensive  system  for 
helping  ensure  continuous ' 
improvement  in  UI  operational 
performance.  It  will  enunciate  as  the 
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DOL-€TA 


Propoaed  Rule  Stage 


system's  building  blocks  principles  for 
Federal  and  State  cooperation,  key 
nationwide  performance  measures, 
criteria  distinguishing  satisfactory  from 
imsatisfactory  performance,  an  annual 
planning  process,  and  actions  which 
the  Department  may  take  when  a  State 
bils  to  perform  satisfactorily. 

The  UI  PERFORMS  R^ulation  is 
consistent  with  the  Administration's 
and  the  Secretary's  emphasis  on 
improved  grants  management.  It  is 
needed  now  to  help  complete  the 
development  and  implementation  of 
the  UI  PERFORMS  system  and  will 
replace  other  regidations,  two  of  which 
establish  Secretary's  Standards  for  first 
payment  and  lower  appeals  timeliness. 
Until  those  regulations  have  been 
replaced  the  related  UI  PERFORMS 


measures  and  criteria  cannot  be  put  in 
place.  It  will  also  establish  a  definitive 
framework  for  enforcing,  if  necessary, 
the  elements  and  performance 
standards  established  as  parts  of  the  UI 
PERFORMS  system.  Until  the 
regulation  is  in  place.  UI  PERFORMS 
will  remain  incomplete. 

Timetable: 


FR  cut 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/16/97  62  FR  2543 
03/17/97 


08/00/02 

Reguialory  FlexR>iNty  Analysie 
tlequlred:  No 

Small  EntMea  Affaclad:  No 

Govammant  Lavala  Affadad:  State 


Federaliam:  Undetermined 

Agency  Contact:  Burman  Skrable. 
Operations  Research  Analyst,  Division 
of  Performance  Management,  OWS, 
Department  of  Labor,  Employment  and 
Training  Administration,  Room  S4231, 
200  Constitution  Avenue  NW,  FP 
Building,  Washington,  DC  20210 
Phone:  202  693-3197 
Email:  bskrableOdoleta-gov 

RIN:  1205-ABlO 

2018.  SEMOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
86  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1205-AB28 


Department  of  Labor  (DOL) 

Emptoyment  and  Training  Administration  (ETA) 


Hnal  Rule  Stage 


2019.  INDIAN  AND  NATIVE  AMERICAN 
WELFARE-TO-WORK  PROGRAM 

Priority:  Substantive,  Nonsignificant 


comments.  The  Interim  Final  Rule  is 
the  final. 


Authority:  42  USC 

612(a)(3)(c)(iii);  PL  106-113,  Division  B. 
section  1000(a)(4) 

CFR  Citation:  20  CFR  646 

Legal  DaadHna:  Final,  Statutory. 
November  4, 1997,  90  days  from 
enactment.  Citation  mandates  Secretary 
to  prescribe  regidations  %vithin  90  days 
of  enactment,  to  publish  int«im  final 
rule  by  10/31/98. 

Other,  Statutory.  January  1.  2000,  for 
1999  amendments. 

Abalract:  These  are  program 
regulations  needed  to  implement  the 
Indian  and  Native  Amoican  set-aside 
under  the  Welfare-to-Work  program 
authorized  by  section  412(a)(3)  of  the 
Social  Security  Act.  New  interim  final 
regulations  are  being  issued  to 
implement  changes  made  by  the 
Welfere-to-Work  and  Child  Support 
Amendments  of  1999  and  other 
legislation.  The  Consolidated 
Appropriations  Act  of  2001  authorized 
the  Department  to  extend  welfare-to- 
work  grants  an  additional  two  years. 
Therefore,  the  grants  may  operate  until 
September  2004. 

The  Department  received  14  comments 
and  none  would  substantively  change 
the  regulatiiMis.  The  Department  will 
im)vide  guidance  in  response  to  those 


Action 


FR  CM* 


Interim  Fmal  Rule 
Interim  Rnal  Rule 

Effective 
Interim  RnaJ  Rule 

Comment  Period 

End 
Final  Action 


04/01/98  63  FR  15965 
04A)1/9e 

06/01/98 


01/00/02 


Regulatory  FlexMlity  Anaiysia 
Raqukad:  No 

Govammant  Lavala  Affaclad:  Tribal 

Additional  Information:  Congress  has 
changed  eligibility  criteria.  A  final  rule 
will  be  published  to  conform  with  the 
State  programs. 

Agency  Contact.  Gregory  Gross, 
Department  of  Labor,  Employment  and 
Training  Administration.  Room  N4641, 
200  Constitution  Avenue  NW,  FP 
Building,  Washington.  DC  20210 
Phone:  202  693-3752 
Email:  ggrossOdoleta.gov 

RIN:  1205-AB16 


2020.  LABOR  CERTIFICATION  AND 
PETinON  PROCESS  FOR  THE 
TEMPORARY  EMPLOYMENT  OF 
NONIMMIGRANT  AUENS  IN 
AGRICULTURE  IN  THE  UNTTED 
STATES:  MODIFICATION  OF  FEE 
STRUCTURE 

Priority:  Other  Significant 

Legal  Authority:  8  USC 

1101(a)(15)(h)(ii)(a):  8  USC  1184:  8  USC 
1188:  29  USC  49  et  seq 

CFR  Citation:  8  CFR  655 

Legal  Deadllna:  None 

AlMtraet:  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (Department  or 
DOL)  proposes  to  amend  its  regulations 
relating  to  the  temporary  employment 
of  nonimmigrant  agricultural  workers 
(H-2A  workers)  in  the  United  States. 
The  proposed  amendments  would 
require  employers  to  submit  fees  for 
labor  certification  and  the  associated  H- 
2A  petitions  with  consolidated 
application  form  at  the  time  of  filing. 
The  proposal  also  would  modify  the  fee 
structure  for  labor  certification.  If  the 
application  is  denied,  both  fees  will  be 
refunded  to  the  employer.  It  is 
conceivable  in  rare  instances  that  the 
statutory  and  regulatory  standards  for 
issuance  of  the  certification  will  be 
met,  but  those  applicable  to  the  petition 
will  not  be  met.  In  such  occtirrence. 
neither  fee  will  be  refunded  because 
the  certification  fee  is  an  issuance, 
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while  the  petition  fee  is  a  processing 
fee.  j 

The  Department  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  at  65  FR 
43545  (July  13.  2000).  Because  of  the 
continuing  interest  in  the  proposal,  the 
Department  published  at  65  FR  50170 
(August  17.  2000)  a  proposed  rule 
reopening  and  extending  the  comment 
period  on  the  July  13.  2000.  NPgLM. 
The  comments  received  as  a  result  of 
this  reopening  and  extension  of  the 
comment  period  did  not  provide 
sufficient  information  to  permit  the 
Department  to  draft  a  final  rule 
concerning  a  number  of  issues  raised 
by  commenters.  Ck)nsequently.  the 
Ctepartment  intends  to  publish  a 
proposed  rule  to  again  reopen  and 
extend  the  comment,  period  on  the  July 
13.  2000.  NPRM.       I 


FR  Cil* 


07/13/00  65FR'43545 
09/iaAX)  65  FR  50170 


09/27/01  66  FR  49328 


09/00/02 


Final  Rule  Stage 


Legal  Deadline:  None 

Abstract:  The  Department  of  Labor  is 
amending  its  regulations  governing  the 
filing  and  processing  of  labor  condition 
applications  for  the  employment  of 
nonimmigrant  aliens  on  H-lB  visas  in 
specialty  occupations  and  as  fashion 
models.  The  amendments  will  allow 
employers  the  option  of  submitting 
LCAs  electronically,  utilizing  Web- 
based  forms  and  instructions.  The 
electronic  filing  system  will  be 
convenient  and  less  burdensome  for 
employers,  since,  unlike  a  system  based 
on  filing  applications  by  facsimile 
transmission  or  by  mail,  the  new 
system  will  allow  the  filing  of  an 
applications  without  the  submission  of 
a  "hard  copy."  Submission  by  mail  or 
fax  will  continue  to  be  permitted  for 
employers  who  prefer  one  of  those 
formats. 

TImatable: 


NPRM 

NPRM  Comment 

Period  Reopened 

and  Extended 
NPRM  Comment 

Period  Reopened 

and  Extended  to 

10/29/2001 
Final  Action 

Regulatory  Flexibility  Afuilysis 
Required:  No 

SmaH  EntWaa  Aftedad:  No 

Government  Levels  Affectad:  None 

Agency  Contact:  Dale  Ziegler,  Chief. 

Division  of  Foreign  Labor  Certification. 

Department  of  Labor.  Employment  and 

Training  Administration,  200 

Constitution  Avenue  NW.,  Room 

C4318.  FP  Building.  Washington.  DC 

20210 

Phone:  202  693-2942 

Fax:  202  693-2760 

Email:  dzieglei^oleta.gov 

RtN:  1205-AB24 

2021.  •  LABOR  CONOmON 
APPUCATIONS  AND  REQUIREMENTS 
FOR  EMPLOYERS  USING 
NONIMMIGRANTS  ON  H-1B  VISAS; 
IMPLEMENTATION  OF  ELECTRONIC 
RUNG 

Priority:  Other  Significant 

Legal  Auttwrlty:  8  USC 

1101(a)(15){h)(i)(b);  8  USC  1182(n);  8 
USC  1184(c) 

CFR  CHalion:  20  CFR  655.  subparts  H 
and  I 


Action 


Del*  FR  CM* 


Final  Action 


01/00A)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affectad:  None 

Agency  Contact:  Dale  Ziegler,  Chief, 

Division  of  Foreign  Labor  Certification, 

Department  of  Labor,  Employment  and 

Training  Administration.  200 

Constitution  Avenue  NW..  Room 

C4318,  FP  Building.  Washington,  DC 

20210 

Phone:  202  693-2942 

Fax:  202  693-2760 

Email:  dzieglei^oleta.gov 

RIN:  1205-AB29 

2022.  •  LABOR  CERTIFICATION  AND 
PETITION  PROCESS  FOR  THE 
TEMPORARY  EMPLOYMENT  OF 
NONIMMIGRANT  AUENS  IN 
AGRICULTURE  IN  THE  U.S.: 
DELEGATION  OF  AUTHORITY  TO 
ADJUDICATION  PETTTIONS; 
DEFERRAL  OF  EFFECTIVE  DATE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  8  USC 

1101(a)(15)(H)(ii)(a):;  8  USC  1184;  8 
USC  1188;  29  USC  49  et  seq;  8  CFR 
103.1(f){iii)(i);  8  CFR  103.1(f)(iii)(w);  8 
CFR  214.2(h)(5);  8  CFR  214.2(h)(ll):  8 
CFR  214.2{h)(12) 

CFR  Citation:  20  CFR  655.  subpart  B 


Legal  Deadline:  None 

Abstract:  The  Department  of  Labor 
(DOL  or  Department)  published  a  final 
rule  in  this  rulemaking  in  the  Federal 
Register  at  65  FR  43538  (July  13.  2000), 
with  an  effective  date  of  November  13, 
2000.  implementing  a  delegation  of 
authority  from  the  INS  to  the 
Department  of  adjudicate  petitions  for 
the  temporary  employment  of 
nonimmigrant  aliens  in  agriculture  in 
the  Unit^  States.  Concurrently,  the 
INS  pubUshed  a  final  rule  at  65  FR 
43528  (July  13.  2000)  with  an  effective 
date  of  November  13,  2000,  transferring 
to  the  Secjetary  of  Labor  the  authority 
to  adjudicate  petitions  for  temporary 
agricultural  workers, and  the  authority 
to  decide  appeals  on  these  decisions 
and  to  make  determinations  for 
revocation  of  petition  approvals. 

Subsequently,  the  INS  at  65  FR  67616 
(November  13,  2000)  published  a  final 
rule  and  DOL  at  65  FR  67628 
(November  13,  2000)  published  an 
interim  final  rule  (IFR)  deferring  the 
effective  dates  of  their  final  rules.  The 
Department  in  its  IFR  invited 
comments  on  the  deferral  of  the 
effective  date.  No  comments  were 
received  by  DOL  on  the  deferral  of  the 
effective  date. 

The  Department  also  reopened  and 
extended  the  comment  period  at  65  FR 
50170  (August  17.  2000)  on  a 
companion  notice  of  proposed 
rulemaking  (NPRM)  published  at  65  FR 
43545  (July  13,  2000)  setting  forth 
implementation  measures  necessary  to 
the  successful  implementation  of  the 
delegation  of  authority  to  adjudicate 
petitions.  The  comments  received  as  a 
result  of  this  reopening  and  extension 
of  the  comment  period  did  not  provide 
sufficient  information  to  permit  the 
Department  to  draft  a  final  rule 
concerning  a  number  of  issues  raised 
by  commenters.  Consequently,  the 
Department  intends  to  publish  a 
proposed  rule  to  again  reopen  and 
extend  the  comment  period  on  the  July 
13.  2000,  NPRM. 

Finalizing  the  proposed  rule  is  essential 
to  the  effective  implementation  of  any 
delegation  of  authority  to  DOL  to 
adjudicate  petitions  for  temporary 
employment  of  nonimmigrant  aliens  in 
the  United  States.  Therefore,  the 
Department  has  determined  to  defm  the 
effective  date  of  the  July  13,  2000,  final 
rule  for  1  year,  which  should  be 
sufficient  time  to  complete  the 
rulemaking  on  the  companion  NPRM. 
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DOL— ETA 


Hnal  Ruto  Stag* 


Action 


FRCito 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 


09/27/01   66  FR  49275 
10/29/01 


09/27/02 


Regulatory  Flexiblllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govenunent  Levels  Affected:  None 

Agency  Contact:  Dale  Ziegler.  Chief, 

Division  of  Foreign  Labor  Certification, 

Department  of  Labor,  Employment  and 

Training  Administration,  200 

Constitution  Avenue  NW.,  Room 

C4318,  FP  Building.  Washington,  DC 

20210 

Phone:  202  693-2942 

Fax:  202  693-2760 

Email:  dzieglerddoleta.gov 

RIN:  1205-AB30 


2023.  •  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROGRAM 
AMENDMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302;  42  USC 
5177;  EO  12673 

CFR  Citation:  20  CFR  625.5 

Legal  Deadline:  None 

Abstract:  In  1995,  ETA  published  an 
interim  final  rule  that  clarified  and 
removed  imdue  restrictions  in  the 
existing  regulations  implementing  the 
Disaster  Unemployment  Assistance 
Program.  This  rule  revised  all  of  part 
625.  Its  withdrawal  from  the  current 
agenda  reflects  a  postponement  of 
additional  rulemaking  due  to  higher 
agency  priorities.  {See  RIN  1205-AB02.) 
This  new  rule  on  the  Disaster 
Unemployment  Assistance  Program 
will  only  address  one  aspect  of  part 
625;  it  adds  a  definition  of 
"unemployment  is  a  direct  result  of  the 
major  disaster."  ETA  had  not  defined 
this  term  in  its  previous  rule.  The 
purpose  of  the  new  definition  is  to 


clarify  eligibility  for  disaster 
unemployment  assistance  in  the  wake 
of  the  major  disasters  as  a  result  of  the 
terrorist  attacks  of  September  11.  2001. 

Timetable: 


Action 


FR  cut 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comnrient  Period 

End 


11/13A)1  66  FR  56959 
11/13/01 

12/13A)1 


Regulatory  FlexUsiUty  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Federal 

Agency  Contact:  Betty  E.  Castillo. 
Chief,  Division  of  Unemployment 
Insurance  Operations,  Department  of 
Labor,  Employment  and  Training 
Administration.  Room  S4231.  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-3032 

RIN:  1205-AB31 


Department  of  Labor  (DOL) 

Employment  and  Training  Administration  (ETA) 


Long-Term  Actions 


2024.  FEDERAL-STATE 
UNEMPLOYMENT  COMPENSATION 
(UC)  PROGRAM;  CONnDENTlALITY 
AND  DISCLOSURE  OF  INFORMATION 
IN  STATE  UC  RECORDS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302  (a);  42    ' 
USC  503;  42  USC  1320b-7;  26  USC  ch 
23;  Secretary's  Orders  4-75  and  14-75 

CFR  Citation:  20  CFR  603 

Legal  Deadline:  None 

Abstract:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  preparing  to 
issue  an  interim  final  rule  on 
confidentiality  and  disclosure  of 
information  in  State  records  collected, 
created,  or  maintained  for  purposes  of 
the  Federal-State  UC  program.  The 
interim  final  rule  modifies  and  expands 
the  regulations  implementing  the 
Income  and  Eligibility  Verification 
System  (lEVS)  to  include  the  statutory 
requirements  in  title  III  of  the  Social 
Security  Act,  the  Federal 
Unemployment  Tax  Act,  and  the 
Wagner-Peyser  Act  concerning 
confidentiality  and  disclosure  of 
information  in  State  UC  records.  The 


use  of  unemployment  compensation 
wage  records  imder  these  and  other 
statutes  has  increased  in  recent  years 
while  privacy  and  confidentiality  issues 
have  not  yet  been  addressed. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  Formerly  RIN 
1205-AA74;  was  taken  off  regulatory 
agenda  in  1994  due  to  inactivity.  An 
NPRM  was  published  3/23/92  at  57  FR 
10063  with  comment  period  ending 
5/22/92. 

Agertcy  Contact:  Gerard  Hildebrand, 
Chief,  Division  of  Legislation, 
Department  of  Labor,  Employment  and 
Training  Administration,  Room  S4231. 
200  Constitution  Avenue  NW,  FB 
Building,  Washington,  DC  20210 
Phone:  202  693-3038 
Email:  ghildebrandddoleta.gov 

RIN:  1205-AB18 


2025.  ATTESTATIONS  BY  FACILITIES 
TEMPORARILY  EMPLOYING  H-1C 
NONIMMIGRANT  AUENS  AS 
REGISTERED  NURSES 

Priority:  Other  Significant 

Legal  Authority:  8  USC 

1101{a)(15)(H)(i)(c);  8  USC  n82(m);  8 
USC  1184;  29  USC  49  et  seq;  PL  106- 
95,  113  Stat.  1312 

CFR  Citation:  20  CFR  655,  subparts  L 
and  M 

Legal  Deadline:  Final.  Statutory, 
February  11.  2000. 
Final  or  Interim  Final  regulations 
required  within  90  days  of  enactment. 

Abstract:  The  Nursing  Relief  for 
Disadvantaged  Afeas  Act  of  1999  (P.L. 
106-95;  November  12.  1999)  amended 
the  Immigration  and  Nationality  Act  to 
create  a  new  temporary  visa  program 
for  nonimmigrant  aliens  to  work  as 
registered  nurses  for  up  to  three  years 
in  facilities  serving  health  professional 
shortage  areas,  subject  to  certain 
conditions. 


Action 


FR  Cite 


Interim  Final  Rule 


08/22AX)  65  FR  51 137 
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Long-Term  Actions 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Comment  Period 
End 

intenm  Final  Rule 
Effective 

Final  Action 


09/21/00 


09/21/00 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local.  Federal 

Agency  Contact:  Michael  Ginley, 
Director,  Office  of  Enforcement  Policy, 


Wage  and  Hour  Division,  Department 
of  Labor,  Employment  Standards 
Administration,  Room  N3510,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-0745 

RIN:  1205-AB27 


Department  of  L^bor  (DOL) 

Employment  and  Training  Administration  (ETA) 


Completed  Actions 


2026.  SERVICES  TO  MIGRANT  AND 
SEASONAL  FARMWORKERS,  JOB 
SERVICE  COMPLAINT  SYSTEM. 
MONITORING,  AND  ENFORCEMENT 

Priority:  Other  Significant 

Legal  Autttority:  29  USC  49k 

CFR  Citation:  20  CFR  653;  20  CFR  658; 
20  CFR  651 

Legal  Deadline:  None 

AtMtract:  ETA  is  reviewing  services  to 
migrant  and  seasonal  farmworkers 
imder  the  Wagner-Peyser  Act  as  a  result 
of  amendments  to  Wagner-Peyser  under 
title  VI  of  the  Job  Training  Partnership 
Act.  and  title  111  of  the  Workforce 
Investment  Act  of  1998. 

Timetable: 


Action 


Date 


FR  one 


WitfHlrawn 


08/31/01 


Regulatory  FlexHMIity  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Federalism:  Undetermined 

Agency  Contact:  Gay  Gilbert,  Chief, 
'  Division  of  Employment  Service  and 
ALMIS.  Department  of  Labor, 
Employment  and  Training 
Administration,  Room  S4231,  200 
Constitution  Avenue  NW.,  FP  Building. 
Washington,  DC  20210 
Phone:  202  693-3428 
Email:  ggilbertddoleta.gov 

RIN:  1205-AA37 

2027.  DISASTER  UNEMPLOYMENT 
ASSISTANCE  PROGRAM, 
AMENDMENT  TO  REGULATIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1302:  42  USC 
5177;  EO  12673 

CFR  Citation:  20  CFR  625 

Legal  Deadline:  None 


Abstract:  This  rulemaking  to  revise 
current  regulations  into  a  "Plain 
English"  format  is  being  postponed  due 
to  higher  agency  priorities. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Intenm  Final  Rule 
WittKlrawn 


12/08/94  59  FR  63670 
02/06/95 

05/11/95  60  FR  25560 
09/24/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Betty  E.  Castillo. 
Chief,  Division  of  Unemployment 
Insurance  Operations,  Department  of 
Labor,  Employment  and  Training 
Administration,  Room  S4231,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-3032 

RIN:  1205-AB02 

2028.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS- 
IMPLEMENTATION  OF  1988 
AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  19  USC  2320 

CFR  Citation:  20  CFR  617 

Legal  Deadline:  None 

Abstract:  The  final  rule  implementing 
the  1988  amendments  to  the  TAA 
program  was  published  in  the  Federal 
Register  on  January  6,  1994.  Although 
it  was  published  as  final,  comments 
were  requested  on  several  material 
changes  being  made  in  the  final  rule 
which  differ  from  the  November  1988 
proposed  rule  and  on  a  number  of  other 
changes  which  were  not  included  in 
the  proposed  rule.  Comments  have 
been  received  and  another  final  nile 
will  be  published  relating  to  these 
substantive  changes. 


Wittidrawn 


08/31/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  This 
rulemaking  is  withdrawn  fi-om  the 
regulatory  agenda.  After  further 
analysis,  agency  resources  are  now 
focused  on  the  Administration's  trade 
adjustment  assistance  initiative,  which 
could  change  the  focus  of  these 
regulator}'  items. 

Agency  Contact:  Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance,  Department  of  Labor, 
Employment  and  Training 
Administration,  Room  C5311.  200 
Constitution  Avenue  NW.,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-3577 

RIN:  1205-AB05 

2029.  TRADE  ADJUSTMENT 
ASSISTANCE  FOR  WORKERS- 
TRANSITIONAL  ADJUSTMENT 
ASSISTANCE  NAFTA-TAA 

Priority:  Other  Significant 

Legal  Authority:  19  USC  2320;  19  USC 
2331 

CFR  Citation:  20  CFR  617 

Legal  Deadline:  None 

AtMtract:  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (NAFTA)  (PL  103- 
182)  amends  chapter  2  of  title  n  of  the 
Tsade  Act  of  1974  by  adding  a  new 
NAFTA  Transitional  Adjustment 
Assistance  Program  (NAFTA-TAA)  for 
workers  who.  lose  their  jobs  because  of 
increased  imports  from  or  a  shift  of 
production  to  Mexico  and  Canada. 
Most  of  the  provisions  of  title  V  are 
in  the  form  of  amendments  to  chapter 
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Completod  Actions 


2.  title  II,  of  the  Trade  Act.  While  some 
of  the  provisions  are  not  in  the  fonn 
of  amendments  to  the  Trade  Act  they 
nonetheless  must  be  given  effect  in 
implementing  the  NAFTA-TAA 
program.  A  proposed  rule  to  amend  the 
regulations  on  the  trade  adjustment 
assistance  program  for  workers  was 
published  in  the  Federal  Register  on 
January  17,  1995. 

Timetable: 


Action 


IMe         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


01/17/95  60  FR  3472 
03/20t^ 

08/31/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Additional  Information:  This 
rulemaking  is  withdrawn  from  the 
regulatory  agenda.  After  further 
analysis,  agency  resources  are  now 
focused  on  the  Administration's  trade 
adjustment  assistance  initiative,  which 
could  chaiLge  the  focus  of  these 
regulatory  items. 

Agency  Contact:  Edward  A.  Tomchick, 
Director,  Division  of  Trade  Adjustment 
Assistance,  Department  of  Labor, 
Employment  and  Training 
Administration,  Room  C5311,  200 
Constitution  Avenue  NW.,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-3577 

RIN:  1205-AB07 

2030.  ESTABLISHMENT  OF  FEES  FOR 
IMMIGRATION  PROGRAMS 
AOMIMSTEREO  BY  THE 
EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Priority:  Other  Significant 

Legal  Authority:  Not  yet  determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Assuming  Congress  provides 
the  required  authorization,  the 
regulation  would  establish  a  new  fee 
charged  to  employers  for  processing  of 
alien  labor  certification  applications. 
The  user  fee  would  be  a  government 
receipt  and  would  be  applied  to 
Federal  and  State  expenditures  for 
Federal  and  State  program 
administration  in  the  State 
Unemployment  Insurance  and 
Employment  Service  account  and  the 


Program  Operations  Account  in  DOL's 
Employment  and  Training 
Administration  (ETA). 

Timetable: 


Action 


OMt       FR  cm 


WittKlrawn  06/21/01 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  The  base 
funding  of  ETA  immigration  programs 
has  been  reduced  by  30  percent  since 
FY  1995.  The  fee  proceeds  would  be 
used  to  offset  the  costs  of  administering 
the  alien  labor  certification  program  at 
the  State  and  Regional  levels.  ETA  has 
worked  with  the  States  and  Regional 
OCBces  and  reduced  the  number  of 
queued  cases  from  92,000  to  66,000  at 
the  State  level.  The  number  of  cases 
on  the  Regional  level  is  21,000. 
However,  there  was  a  one  time 
reinstatement  of  section  245(i)  as  part 
of  the  LIFE  legislation  and  this 
increased  the  queued  permanent  cases 
by  235,000  applications  over  the  60,000 
permanent  applications  received  in  FY 
2001.  The  regular  appropriation,  plus 
the  user  fees,  will  be  necessary  to  work 
off  the  cases  in  the  pipeline  and 
become  current. 

Agency  Contact:  Dale  Ziegler,  Chief, 

Division  of  Foreign  Labor  Certification, 

Department  of  Labor.  Employment  and 

Training  Administration,  200 

Constitution  Avenue  NW.,  Room 

C4318,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2942 

Fax:  202  693-2760 

Email:  dziegler@doleta.gov 

RIN:  1205-AB14 

2031.  VVELFARE-TO-WORK  (WT¥0 
GRANTS 

Priority:  Other  Significant 

Legal  Auttwrity:  42  USC 

603(a)(5)(c)(ix);  PL  106-113.  Division  B, 
sec  1000(a)(4) 

CFR  Citation:  20  CFR  645 

Legal  Deadline:  None 

Abstract:  The  Employment  and 
Training  Administration  published 
interim  final  regulations  on  November 
18.  1997,  implementing  the  Welfare-to- 
Work  Grants  Program.  The  Personal 
Responsibility  and  Work  Opportunity ' 
Reconciliation  Act  reformed  the 


Nation's  welfare  laws,  when  enacted  in 
August  1996,  by  creating  a  new  system 
of  block  grants  to  the  States  for 
Temporary  Assistance  for  Needy 
Families  (TANF).  Moving  people  from 
welfare  to  work  is  one  of  the  primary 
goals  of  Federal  welfare  policy.  Section 
5001  of  the  Balanced  Budget  Act  of 
1997  authorized  the  Department  of 
Labor  to  provide  Welfare-to-Work 
Grants  to  States  and  local  communities 
to  create  additional  job  opportunities 
for  the  hardest-to-employ  recipients  of 
TANF  and  certain  noncustodial 
parents.  The  Welfare-to-Work  Grants 
were  provided  to  the  States  through  the 
use  of  a  formula,  and  in  a  competitive 
process  to  local  communities.  A  small 
amount  of  total  grant  funds  were  set 
aside  for  special  purposes:  one  percent 
for  Indian  tribes;  and  0.8  percent  for 
evaluation. 

Guidance  and  regulations  reflect 
minimal  amplification  of  the  law  and 
provide  further  information  or 
clarification  as  needed  to  make  the 
program  operational.  Existing 
regulations  and  systems  are  used 
wherever  possible.  Re[>orting 
requirements  will  assure  program 
integrity  and  provide  timely 
information  for  tracldng  performance. 
Leveraging  of  non-Federal  resources  at 
the  State  and  local  level  is  encotiraged. 

These  funds  have  allowed  States  and 
local  communities  to  help  move 
eligible  individuals  into  jobs  by:  job 
creation  through  public  or  private 
sector  wage  subsidies^  on-the-job 
training:  short-term  vocational 
educational  training  and  job  training: 
contracts  with  public  or  private 
providers  of  job  readiness,  job 
placement,  and  post-employment 
services;  job  vouchers  for  similar 
services;  community  service  or  work 
experience;  or  job  retention  and 
supportive  services  (if  such  services  are 
not  otherwise  available). 


Om         FRCHe 


Interim  Final  Rule 
Interim  Final  Rule 
Final  Rule 
Interim  Final  Rule 

Comment  Period 

Extended  to  4/1 1A)1 
Effective  Date  of  Final 

Rute  Delayed  Until 

4/13^1 
Pinal  Rule  Effective 


11/18^7  62  FR  61587 

01/11/01  66FR2690 

01/11/01  66  FR  2689 

02/12/01  66  FR  9763 


02/12/01   66  FR  9763 


02/12A)1 


V 
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Completed  Actions 


FR  Cite 


Interim  Final  Rule         03/1 2/01 

Comment  Period 

End 
Combined  with  1205-    09/25/01 

AB16 

Regulatory  Flexibility  Analysis 
Requlrsd:  No 

Government  Levels  Affected:  State. 
Local,  Tribal 

Additional  Information:  As  a  result  of 
the  intenm  final  rule  published  on 
January  1 1 ,  2001 .  the  Department 
received  comments  from  14  entities 
resulting  in  about  60  discrete  comments 
on  the  rule  implementing  the  1999 
Amendments.  After  considering  several 
options,  ETA  proposes  to  respond  at  a 
future  point  in  time  on  the  Indian  and 
Native  American  Welfare-to-Work 
Interim  Final  Rule  (RIN  1205-AB16). 
This  rule  would  apply  to  the  system 
through  September  2004. 

Agerwy  Contact:  Dennis  Lieberman. 
Director,  Division  of  Welfare  to  Work, 
Department  of  Labor,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NW,  N4671,  FP 
Building,  Washington.  DC  20210 
Phone:  202  693-3375 

RIN:  1205-AB15 


2032.  LABOR  CERTIFICATION 
PROCESS  FOR  THE  PERMANENT 
EMPLOYMENT  OF  AUENS  IN  THE 
UNITED  STATES;  RERUNG  OF 
APPLICATIONS 

Priority:  Other  Significant 

Legal  Authority:  8  USC  1182(a)(5)(A) 

CFR  Citation:  20  CFR  656 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  regiUations  relating  to  the 
permanent  employment  of  aliens  in  the 
United  States.  The  proposed 
amendments  would  permit  employers 
to  request  that  any  labor  certification 
application  for  permanent  employment 
filed  prior  to  a  certain  date  and  which 
has  not  been  sent  to  the  regional 
certifying  officer  to  be  processed  as  a 
reduction  in  recruitment  request, 
provided  recruitment  has  not  been 
conducted  pursuant  to  the  permanent 
labor  certification  regulations.  ETA 
anticipates  that  proposed  amendment 
would  reduce  the  backlog  of  labor 
certification  application  for  permanent 
employment  in  State  Employment 
Security  Agencies. 

This  measure  to  reduce  backlogs  would 
result  in  a  variety  of  desirable  benefits, 
including  a  reduction  in  government 
resources  necessary  to  process 
applications  for  alien  employment 


certification  a  reduction  in  processing 
time  for  both  new  application  and 
those  applications  currently  in  the 
queue,  and  would  facilitate  the 
development  and  implementation  of  a 
new,  more  efficient  system  for 
processing  labor  certification 
applications  for  permanent  employment 
in  the  United  States. 

Timetable: 


Action 


DM* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


07/26/00  65  FR  46082 
08/25/00 

08/03A)1  66  FR  40584 
09/04/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  Ziegler,  Chief, 

Division  of  Foreign  Labor  Certification, 

Department  of  Labor,  Employment  and 

Training  Administration,  200 

Constitution  Avenue  NW.,  Room 

C4318,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2942 

Fax:  202  693-2760 

Email:  dziegler@doleta.gov 

RIN:  1205-AB25 


Department  of  Labor  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Prerule  Stage 


2033.  BONDING  RULES  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974  (SECTION 
610  REVIEW) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  29  USC  1135:  29  USC 
1112 

CFR  Citation:  29  CFR  2580 

Legal  Deadline:  None 

Abstract:  PWBA  is  conducting  a  review 
of  the  temporary  bonding  rules  under 
section  412  of  ERISA  (29  CFR  part 
2580)  in  accordance  with  the 
requirements  of  section  610  of  the 
Regulatory  Flexibility  Act.  The  review 
will  cover  the  continued  need  for  the 
rules;  the  native  of  complaints  or 
comments  received  from  the  public 
concerning  the  rules;  the  complexity  of 
the  rules;  the  extent  to  which  the  rules 
overlap,  duplicate  or  conflict  with  other 


Federal  rules  and,  to  the  extent  feasible, 
with  State  and  local  rules;  and  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  industries  affected  by  the 
rules. 

Timetable: 


Action 


FR  OH* 


Begin  Review 
End  Review 


12/01/00 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Rudy  Nuissl,  Senior 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  N-5669.  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 


Phone:  202  693-8500 
RIN:  1210-AA82 


2034.  REQUESTS  FOR 
ENFORCEMENT  PURSUANT  TO 
SECTION  502(B)(2)  (SECTION  610 
REVIEW) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  MafKlates:  Undetermined 


Authority:  29  USC  1135;  29  USC 
1132(b)(2) 

CFR  Citation:  29  CFR  2560.502-1 

Legal  Deadline:  None 

Abstract  PWBA  is  conducting  a  review 
of  its  regulation  (29  CFR  2560.502-1) 
relating  to  requests  for  enforcement 
pursuant  to  section  502(b)(1)  of  ERISA 
(formerly  ERISA)  section  502(b)(2))  of 
ERISA  in  accordance  with  the 
requirements  of  section  610  of  the. 
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Prerule  Stage 


Regulatory  Flexibility  Act.  The  review 
will  cover  the  continued  need  for  the 
rules;  the  natiue  of  complaints  or 
comments  received  from  the  public 
concerning  the  rules;  the  complexity  of 
the  rule;  the  extent  to  which  the  rules 
overlap,  duplicate  or  conflict  with  other 
Federal  rules  and,  to  the  extent  feasible, 
with  State  and  local  rules;  and  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  industries  affected  by  the 
rules. 

Timetable: 


Action 


Data 


FR  Cita 


Begin  Review 
End  Review 


12A)1/00 

^2JOom^ 


Regulatory  nexU>ility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Rudy  Nuissl,  Senior 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  N-5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-8500 

RtN:  1210-AA83 

2035.  CIVIL  PENALTIES  UNDER  ERISA 
SECTION  502(CK2)  (SECTION  610 
REVIEW) 

Prfortty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


Authority:  29  USC  1135;  29  USC 
1132(c)(2) 

CFR  Citation:  29  CFR  2560.502(c)(2) 

Legal  Deadline:  None 


AlMtract:  PWBA  is  conducting  a  review 
of  its  regulations  on  civil  penalties 
under  section  502fc)(2)  of  ERISA  (29 
CFR  2560.502(c)(2)  in  accordance  with 
the  requirements  of  section  610  of  the 
Regulatory  Flexibility  Act.  The  review 
will  cover  the  continued  need  for  the 
rules;  the  nature  of  complaints  or 
comments  received  from  the  public 
concerning  the  rules;  the  complexity  of 
the  rules;  the  extent  to  which  the  rules 
overlap,  duplicate  or  conflict  with  other 
Federal  rules  and,  to  the  extent  feasible, 
with  State  and  local  rules;  and  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  industries  affected  by  the 
rules. 

TImetalile: 


Action 


Data         FR  CNa 


Begin  Review 
End  Review 


12/01/00 
12/00/01 


ReguMoiy  FlexIMUty  Analyste 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Rudy  Nuissl,  Senior 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  N-5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA84 

2036.  PROCEDURES  FOR  THE 
ASSESSMENT  OF  CIVIL  PENALTIES 
UNDER  ERISA  SECTION  502(CK2) 
(SECTION  610  REVIEW) 


f:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Autfiorlty:  29  USC  1135;  29  USC 
1132(c)(2) 


CFR  CNallon:  29  CFR  2570.60  et  seq. 

Legal  Deadline:  None 

Abstract:  PWBA  is  conducting  a  review 
of  its  regulations  relating  to  the 
procedures  for  the  assessment  of  civil 
penalties  under  section  502(c)(2)  of 
ERISA  (29  CFR  2570.60  et  seq.)  in 
accordance  with  the  requirements  of 
section  610  of  the  Regulatory  Flexibility 
Act.  The  review  will  cover  the 
continued  need  for  the  rules;  the  nature 
of  complaints  or  comments  received 
from  the  public  concerning  the  rules; 
the  complexity  of  the  rules;  the  extent 
to  which  the  rules  overlap,  duplicate 
or  conflict  with  other  Federal  rules  and, 
to  the  extent  feasible,  with  State  and 
local  rules;  and  the  degree  to  which 
technology,  economic  conditions,  or 
other  bctors  have  changed  in  industries 
affected  by  the  rules. 

Timetable: 


Action 


Data         FR  CMa 


Begin  Review 
End  Review 


12A)1A)0 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agertcy  Contact:  Rudy  Nuissl,  Senior 
Pension  Law  Specialist,  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  N-5669.  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA85 


Department  of  Labor  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Proposed  Rule  Stage 


2037.  RULEMAKING  RELATING  TO 
NOTICE  REQUIREMENTS  FOR 
CONTINUATION  OF  HEALTH  CARE 
COVERAGE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
87  in  part  0  of  this  issue  of  the  Federal 
Register. 

RIN:  1210-AA60 


2038.  REGULATION  EXEMPTING 
CERTAIN  BROKER-DEALERS  AND 
INVESTMENT  ADVISERS  FROM 
BONDING  REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  MarKtetes:  Undetermined 

Legal  Authority:  29  USC  1135;  29  USC 
1112 

CFR  Citation:  29  CFR  2580 


Legal  Deadline:  None 

Abstract:  This  proposed  regulation 
would  provide  an  exemption  from  the 
bonding  requirements  of  Section  412(a) 
of  ERISA  for  certain  broker-dealers  and 
investment  advisers  who  handle  plan 
assets. 


FR  CMa 


NPRM 


02AXV02 
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Regulatory  Flexibility  Analysis 
Required:  Undetennined 

Government  Levels  Affected:  None 


Agency  Contact:  Stacey  L.  DeWalt, 
Pension  Law  Specialist.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 


Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA80 


Department  of  Labor  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Final  Rule  Stage 


2039.  DEnNmON  OF  COLLECTIVE 
BARGAINING  AGREEMENT  (ERISA 
SECTION  3(40)) 

Priority:  Other  Significant 

Legal  Auttwrity:  29  USC  1002(40) 

CFR  Citation:  29  CFR  2510.3-40 

Legal  Deadline:  None 

AtMtraet:  The  regulation  will  establish 
standards  for  determining  whether  an 
employee  benefit  plan  is  established  or 
maintained  under  or  pursuant  to  one 
or  more  collective  bargaining 
agreements  for  purposes  of  its 
exclusion  from  the  Multiple  Employer 
Welfare  Arrangement  (MEWA) 
definition  in  section  3(40)  of  ERISA, 
and  thus  exempted  from  State 
regulation.  The  regulation  will  clarify 
the  scope  of  the  exception  from  the 
MEWA  definition  for  plans  established 
or  maintained  under  or  pursuant  to  one 
or  more  collective  bargaining 
agreements  by  providing  criteria  which 
will  serve  to  distinguish  welfare  benefit 
arrangements  which  are  maintained  by 
legitimate  unions  pursuant  to  bona  fide 
collective  bargaining  agreements  from 
insurance  arrangements  promoted  and 
marketed  under  the  guise  of  ERISA- 
covered  plans  exempt  from  State 
insurance  regulation.  The  regulation 
will  also  serve  to  limit  the  extent  to 
which  plans  maintained  pursuant  to 
bona  fide  collective  bargaining 
agreements  may  extend  plan  coverage 
to  individuals  not  covered  by  such 
agreements.  i 

Timetal)le: 


Action 


FR  Cit* 


NPRM 

NPRM  Comment 

Period  Extended  to 

11/16«5 
Notice  Establishing 

Negotiated 

RuiemakinQ 

Advisory  Committee 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 


08^)1/95  60  FR  39208 
09/29/95  60  FR  50508 


09/22/98  63FR50542 


10/27/00  65  FR  64498 
12/26A)0 


06/00/02 


Regulatory  FlexMiility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Elizabeth  A. 
Goodman,  Pension  Law  Specialist, 
Office  of  Regulations  and 
Interpretations,  Department  of  Labor, 
Pension  and  Welfare  Benefits  • 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW.  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA48 

2040.  REGULATIONS  IMPLEMENTING 
THE  HEALTH  CARE  ACCESS, 
PORTABILITY  AND  RENEWABILTTY 
PROVISIONS  OF  THE  HEALTH 
INSURANCE  PORTABILITY  AND 
ACCOUNTABILITY  ACT  OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  MarKlates:  Undetermined 

Legal  Auttwrity:  PL  104-91,  sec  lOl; 
29  USC  1027;  29  USC  1059;  29  USC 
1135;  29  USC  1171;  29  USC  1172;  29 
USC  1177 

CFR  Citation:  29  CFR  2590 

l.egai  Deadline:  Other,  Statutory,  April 
1,  1997,  hiterim  Final  Rule. 
Per  section  734  of  ERISA  as  added  by 
section  101  of  HIPAA. 

Alwtract:  The  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA)  amended  title  I  of  ERISA 
by  adding  a  new  part  7.  designed  to 
improve  health  care  access,  portability 
and  renewability.  This  rulemaking  will 
provide  regulatory  guidance  to 
implement  these  provisions. 


Action 

Date 

FRCita 

Interim  Final  Rule 

06«)7/97 

Effective 

Interim  Final  Rule 

07/07/97 

Comment  Period 

End 

Request  for 

10/25/99  64  FR  57520 

Information 

Comment  Period  End 

01/25/00 

Final  Rule 

O1/O0A)2 

Regulatory  FlexilMity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Amy  Turner,  Director, 
Office  of  Health  Plan  Standards, 
Department  of  Labor,  Pension  and 
Welfere  Benefits  Administration,  Room 
N5677,  200  Constitution  Avenue  NW.. 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-8335 

RIN:  1210-AA54 


2041.  HEALTH  CARE  STANDARDS 
FOR  MOTHERS  AND  NEWBORNS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


FR  Cite 


Interim  Final  Rule 


04/08/97  62  FR  16894 


Auttiority:  29  USC  1027,  ERISA 
sec  107;  29  USC  1059,  ERISA  sec  209; 
29  USC  1135.  ERISA  sec  505;  29  USC 
1171  to  1173,  ERISA  sec  701  to  703; 
29  USC  1181,  ERISA  sec  711;  29  USC 
1182,  ERISA  sec  712;  29  USC  1191  to 
1194,  ERISA  sec  731  to  734;  PL  104- 
191,  101  Stat  1936  (HIPAA);  PL  104- 
204, 110  Stat  2935  (NMHPA);  Secretary 
of  Labor's  Order  No.  1-871  52  FR  13139, 
April  21,  1987 

CFR  Citation:  29  CFR  2590.711 

Legal  Deadline:  None 

Abstract:  The  Newborns'  and  Mothers' 
Health  Protection  Act  of  1996 
(NMHPA)  was  enacted  on  September 
26,  1996  (PL  104-204).  NMHPA 
amended  the  Public  Health  Service  Act 
(PHSA)  and  the  Employee  Retirement 
Income  Security  Act  of  1974.  as 
amended,  (ERISA)  to  provide  protection 
for  mothers  and  their  newborn  children 
with  regard  to  the  length  of  hospital 
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Rnal  Rule  Stage 


stays  following  the  birth  of  a  child. 
NMHPA  provisions  are  set  forth  in  title 
XXVn  of  the  PHSA  and  part  7  of 
subtitle  B  of  title  I  of  ERISA.  This 
rulemaking  will  provide  further 
guidance  with  regard  to  the  provisions 
of  the  NMHPA. 

Timetable: 


Action 


FR  CM* 


B  of  title  I  of  ERISA  including  the 
requirements  of  the  Mental  Health 
Parity  Act  of  1996  and  the  Newborns' 
and  Mothers'  Protection  Act  of  1996. 
The  rules  provide  gwdance  with 
respect  to  section  502(c)(5)  of  ERISA 
which  authorizes  the  Secretary  of  Labor 
to  assess  a  civil  penalty  of  up  to  $1,000 
a  day  for  failure  to  comply  with  the 
new  reporting  requirements.  * 


Interim  Fmal  Rute         10/27/98  63  FR  57546 
Final  Action  09AXV02 

Regulatory  Flexibility  Analytis 
Required:  No 

Government  Levelt  Affected:  None 

Additional  Information:  LEGAL 
AUTHORITY  CONT:  Sees.  107,  209, 
505,  701-703,  711.  712  731-734  of 
ERISA  (29  U.S.C.  1027.  1059.  1135, 
1171-1173,  1181  1182,  1191-1194).  as 
amended  by  HIPAA  (Pub.  L.  104-191, 
101  Stat.  1936)  and  NMHPA  (Pub.  L. 
104-204)  and  Secretary  of  Labor's  Order 
No.  1-87.  52  FR  13139.  April  21.  1987. 

Agency  Contact:  Amy  Turner,  Pension 
Law  Specialist.  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  Room  C5331,  200 
Ck)nstitution  Avenue  NW.  FP  Building. 
Washington.  DC  20210 
Phone:  202  693-8335 

RIN:  1210-AA63 

2042.  REPOmiNG  REQUIREMENTS 
IK)R  MEWAS  PROVIDING  MEDICAL 
CARE  BENEFITS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  29  USC  1135;  29  USC 
1021(g)(h)  (PL  104-191;  110  Stat  1952); 
29  USC  1194 

CFR  Citation:  29  CFR  2520 

Legal  Deadline:  None 

AlMtract:  These  interim  final  rules 
govern  certain  reftorting  requirements 
under  title  I  of  the  Employee 
Retirement  Income  Seauity  Act  of 
1974,  as  amended  (ERISA)  for  multiple 
employer  welfare  arrangements 
(MEW As)  that  provide  benefits 
consisting  of  medical  care.  In  part,  the  * 
rules  implement  recent  changes  made 
to  ERISA  by  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA).  The  rules  also  set  forth 
elements  that  MEWAs  would  be 
required  lo  file  with  the  Department  of 
Labor  for  the  purpose  of  determining 
compliance  with  the  portability 
nondiscrimination,  renewability  and 
other  requirements  of  part  7  of  subtitle 


Action 


FR  Cite 


Interim  Fnal  Rute 
Final  Action 


Oe/11AX)  65  FR  7152 
06/00/02 


Action 


FR  CRo 


NPRM 

NPRM  Conwnent 

Period  End 
Final  Action 


Regulatory  Flexibility  Analyele 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Amy  Turner,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  Room  C5331,  200 
Constitution  Avenue  NW.  FP  Building. 
Washington.  DC  20210 
Phone:  202  693-8335 

RIN:  1210-AA64 

2043.  ELIMINATION  OF  FIUNG 
REQUIREMENTS  FOR  SUMMARY 
PLAN  DESCRIPTIONS 

Priority:  Substantive.  Nonsignificant 

Legel  Authority:  29  USC  1024:  29  USC 
1135;  PL  105-34.  sec  1503 

CFR  Citation:  29  CFR  2520.104a-2:  29 
CFR  2520.104a-3;  29  CFR  2520.104a-4; 
29  CFR  2520.104a-7 

Legel  DeedHne:  None 

Abetract:  This  rulemaking  will  remove 
from  the  CFR  certain  regulations  that 
have  been  superseded  by  amendments 
to  title  I  of  ERISA  effected  by  the 
Taxpayer  Relief  Act  of  1997  (PL  105- 
34)  that  eliminate  the  requirement  for 
plan  administrators  to  file  summary 
plan  descriptions  (SPDs),  summaries  of 
materiakmodifications  (SMMs),  and 
updated  SPDs  with  the  Department  of 
Labor.  Under  the  amendments  plan 
administrators  must  continue  to  furnish 
participants  and  beneficiaries  with 
copies  of  these  documents.  Separate 
rulemakings  (RINs  1210-AA67  and 
1210- AA68)  will  implement  the 
Taxpayer  Relief  Act  amendments  that 
require  plan  administrators  to  furnish 
copies  of  SPDs  and  any  other 
documents  relating  to  the  plan  to  the 
Department  on  request,  and  authorize 
the  Secretary  of  Labor  to  assess  a  dvil 
penalty  for  feilure  to  do  so. 


06/05/99  64  FR  42792 
10/04/99 

12/O0A)1 


Regulatory  FlexMllty  Anelyele 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contect:  Lisa  M.  Fields, 
Pension  Law  Specialist.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  Room  N5625,  200 
Constitution  Avenue  NW.,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA66 


20a.  REQUIREMENT  TO  FURNISH 
PLAN  DOCUMENTS  UPON  REQUEST 
BY  THE  SECRETARY  OF  LABOR 

Priority:  Substantive,  Nonsignificant 


I  Authority:  29  USC  1024;  29  USC 
1135;  PL  105-34,  sec  1503 

CFR  Citation:  29  CFR  2520.104a-8  * 

Legel  Deedline:  None 

Abetrect:  This  rulemaking  will 
implement  an  amendment  to  title  I  of 
ERISA  made  by  section  1503  of  the 
Taxpayer  Relief  Act  of  1997  (PL  105- 
34)  which  requires  plan  administrators 
to  furnish  copies  of  any  docxunents 
relating  to  the  plan  to  the  Department 
on  request. 

TlmeteMe: 


FR  CM* 


Oe/OS/99  64  FR  42797 
10/04/99 

12A)0/01 


NPRM 

f4PRM  Comment 

Period  End 
Final  Action 

ReguMory  FlexMHty  Anelyele 
Required:  Yes 

Smell  Entltiee  Affected:  Businesses, 
Organizations 

Government  Levele  Affected:  None 

Agency  Contect:  Lisa  M.  Fields. 
Pension  Law  Specialist.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration,  Room  N5625.  200 
Constitution  Avenue  NW..  FP  Building. 
Washington.  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA67 
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2045.  CIVIL  PENALTY  FOR  FAILURE 
TO  FURMSH  CERTAIN  PLAN 
DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-34.  sec  1503: 
29  use  1135;  29  USC  1132 

CFR  Citation:  29  CFR  2560;  29  CFR 
2570 

Legal  Deadiir>e:  None 

Abstract:  This  rulemaking  will  ' 
implement  the  enforcement  aspects  of 
amendments  to  title  I  of  ERISA  made 
by  section  1503  of  the  Taxpayer  Relief 
Act  of  1997  (Public  Law  105-34)  which, 
while  eliminating  the  requirement  that 
plan  administrators  file  summary  plan 
descriptions  (SPDs),  simmiaries  of 
material  modifications  (SMMs)  and 
updated  SPDs  with  the  Department  of 
Labor,  also  provided  that  administrators 
must  furnish  copies  of  any  documents 
relating  to  the  plan,  including  but  not 
limited  to  SPDs.  to  the  Department  on 
request.  In  particular,  this  rulemaking 
will  implement  the  amendments  that 
authorize  the  Secretary  of  Labor  to 
assess  a  civil  penalty  of  up  to  $100  a 
day.  up  to  a  maximimi  of  $1 .000  per 
request,  against  a  plan  administrator 
who  fails  to  furnish  the  requested 
docxmients  on  a  timely  basis. 

Tbnelabla: 


Action 


Date         FR  en* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


0e;/05/99  64  FR  42797 
1(V04/99 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  M.  Fields. 
Pension  Law  Specialist.  Department  of 
Labor,  Pension  and  Welfare  Benefits 
Administration.  Roam  N5625.  200 
Constitution  Avenue  NW..  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA68 

2046.  ELECTRONIC  DISCLOSURE  OF 
EMPLOYEE  BENEFIT  PLAN 
INFORMATION 

Priortty:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 


Secretary  of  Labor's  Order  No.  1-87. 
April  21.1987 

CFR  Citation:  29  CFR  2520.104b 

Legal  Deadline:  NPRM.  Statutory. 
December  31.  1998. 

Abstract:  This  rulemaking  will  improve 
the  ability  of  sponsors  and 
administrators  of  all  employee  benefit 
plans  covered  by  title  I  of  ERISA  to 
make  certain  disclosures  of  plan 
information  to  participants  and 
beneficiaries  through  electronic  means. 
The  rule  will  provide  guidance  with 
respect  to  the  conditions  under  which 
electronic  disclosures  will  be  deemed 
to  satisfy  the  disclosure  requirements 
under  title  I  of  ERISA.  The  rule  also 
will  establish  recordkeeping  standards 
for  maintaining  or  storing  data  in 
electronic  form. 

Timetable: 


Action 


Date         FR  Cite 


01/28/99  64  FR  4506 
03/29/99 


I  Authority:  29  USC  1024:  29  USC 
1135:  PL  105-34.  Taxpayer  Relief  Act; 


NPRM 

NPRM  Comment 

Period  End 
Final  /Action  03/00/02 

Regulatory  FlexMIHy  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Agertcy  Contact:  Eric  A.  Raps.  Pension 
Law  Specialist.  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration.  Room  N5669.  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA71 


2047.  RULEMAKING  RELATING  TO 
THE  WOMEN'S  HEALTH  AND 
CANCER  RIGHTS  ACT  OF  1996 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  29  USC  1185;  PL  105- 
277;  112  Stat  2681;  29  USC  1135;  29 
USC  1194 

CFR  Citation:  Not  Yet  Determined 

l.egal  Deadline:  None 

Abstract  The  Women's  Health  and 
Cancer  Rights  Act  of  1998  (WHCRA) 
was  enacted  on  October  21,  1998  (P.L. 
105-277).  WHCRA  amended  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  and  the  Public 
Health  Service  Act  (PHS  Act)  to 
provide  protection  for  patients  who 


elect  breast  reconstruction  in 
connection  with  a  mastectomy.  The 
WHCRA  provisions  are  set  forth  in  part 
7  of  subtitle  B  of  title  I  of  ERISA  and 
in  title  XXVII  of  the  PHS  Act.  These 
interim  rules  will  provide  guidance 
with  respect  to  the  WHCRA  provisions. 

Timetable: 


Action 


Date         Fn  Cite 


Request  for 

Infomuition  (RFI) 
RFI  Comment  Period 

End 
Interim  Final  Rule 


05/28/99  64  FR  29186 


06/28/99 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Elena  Homsby, 
Pension  Law  Specialist.  Department  of 
Labor.  Pension  and  Welfare  Benefits 
Administration.  Room  C5331.  200 
Constitution  Avenue  NW.  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-8335 

RIN:  1210-AA75 

2048.  VOLUNTARY  RDUCIARY 
CORRECTION  PROGRAM  (VFC 
PROGRAM) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
88  in  part  D  of  this  issue  of  the  Federal 
Register. 

RIN:  1210-AA76 

2049.  PROHIBITING  DISCRIMINATION 
AGAINST  PARTiaPANTS  AND 
BENEFICIARIES  BASED  ON  HEALTH 
STATUS 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 


Authority:  29  USC  1027;  52  FR 
13139.  April  21,  1987;  29  USC  1059; 
29  USC  1135;  29  USC  1171;  29  USC 
1167;  29  USC  1194;  PL  104-191  sec 
101;  29  USC  1181,  101  Stat  1936; 
Secretary  of  Labor's  Order  No.  1-37 

CFR  Citation:  29  CFR  2590.702 


i:  None 

AlWtract  Section  702  of  the  Employee 
Retirement  income  Security  Act  of 
1974,  amended  by  the  Health  Insurance 
Portability  and  Accountability  Act  of 
1996  (HIPAA).  establishes  that  a  group 
health  plan  or  a  health  insurance  issuer 
may  not  establish  rules  for  eligibility 
(including  continued  eligibility)  of  any 
individual  to  enroll  under  the  terms  of 
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Rnal  Ruto  Stage 


the  plan  based  on  any  health  status- 
related  factor.  These  provisions  are  also 
contained  in  the  Internal  Revenue  Code 
under  the  jurisdiction  of  the 
Department  of  the  Treasury,  and  the 
Public  Health  Service  Act  under  the 
jurisdiction  of  the  Department  of  Health 
and  Human  Services. 

On  April  8,  1997,  the  Department,  in 
conj\mction  with  the  Departments  of 
the  Treasury  and  Health  and  Human 
Services  (collectively,  the  Departments) 
published  interim  final  regulations 
implementing  the  nondiscrimination 
provisions  of  HIPAA.  These  regulations 
can  be  found  at  26  CFR  54.9802-1 
(Treasury),  29  CFR  2590.702  (Labor), 
and  45  146.121  (HHS).  That  notice  of 
rulemaking  also  solicited  comments  on 
the  nondiscrimination  provisions  and 
indicated  that  the  Dep^tments  intend 
to  issue  further  regulations  on  the 
nondiscrimination  rules.  This 
rulemaking  contains  additional 
regulatory  interim  guidance  imder 
hS'AA's  nondiscrimination  provisions. 


In  addition,  the  rulemaking  contains 
proposed  guidance  on  bona  fide 
wellness  programs. 


Action 


FR  cm 


04A)e/97  62FR  16894 
07/07/97 


Interim  Rnal  Rule 
Interim  Final  Rule 

Comment  Period 

End 
NPRM:  Wellness  01/D8A)1  66  FR  1421 

Second  Interim  Final     01/08/01  66  FR  1378 

Rule 
NPRM  Comment  04/09/01 

Period  End 
Interim  Final  Rule         04/09/01 

Comment  Period 

End 
Final  Rule  07/00/02 

Regulatory  FlexRiillty  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  This  item  has 
been  split  off  from  RIN  1210-AA54  in 


order  to  provide  focused  guidance  on 
section  702  of  ERISA,  which  prohibits 
discrimination  against  participants  and 
beneficiaries  by  group  health  plans  and 
health  insurance  issuers  based  on 
health  status. 

Agency  Contact:  Amy  Turner,  Pension 
Law  Specialist,  Department  of  Labor, 
Pension  and  Welfare  Benefits 
Administration,  Room  C5331,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-8335 

BIN:  1210-AA77      • 


2050.  •  DEUNOUENT  RLER 
VOLUNTARY  COMPLIANCE 
PROGRAM  (DFVC  PROGRAM) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
89  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1210-AA86 


Department  of  Labor  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Long-Term  Actions 


2051.  ADEQUATE  CONSIDERATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1002(18):  29 
USC  1135 

CFR  Citation:  29  CFR  2510 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
provide  guidance  as  to  what  constitutes 
"adequate  consideration"  under  section 
3(18]  of  ERISA  for  assets  other  than 
securities  for  which  there  is  a  generally 
recognized  market. 


Action 


DM*  FRCna 


OS/17/88  53  FR  17632 
07/17/88 


NPRM 

NPRM  Comment 

Period  End 
Next  /Action  Undetermir>ed 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Ageitcy  Contact  Paul  Mannina,  Staff 
Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor,  Pension 
and  Welfare  Benefits  Administration, 
Room  N4611,  200  Constitution  Avenue 


NW,  FP  Building,  Washington.  DC 

20210 

Phone:  202  693-5600 

RIN:  1210-AA15 


2052.  CIVIL  PENALTIES  UNDER  ERISA 
SECTION  502(1) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1132 

CFR  Citation:  29  CFR  2570.80 
(Procedural);  29  CFR  2560.502(1)-! 
(Substantive) 

Legal  Deadline:  None 

Abstract-  Section  502(1)  of  ERISA 
requires  the  Secretary  of  Labor  to  assess 
a  civil  penalty  against  a  fiduciary  who 
breaches  a  fiduciary  duty  under,  or 
commits  a  violation  of,  part  4  of  title 
I  of  ERISA,  or  any  other  person  who 
knowingly  participates  in  such  breach 
or  violation.  The  Department  has 
published  an  interim  rule  setting  forth 
the  procedures  for  the  assessment  of 
penalties  under  ERISA  section  502(1) 
and  for  petitioning  the  Secretary  to 
exercise  his  or  her  discretion  to  waive 
or  reduce  the  mandated  assessment,  as 


well  as  a  proposed  rule  that  defines  the 
following  pivotal  terms  contained  in 
section  502(1):  "applicable  recovery 
amount,"  "breach  of  fiduciary 
responsibility  or  violation,"  "settlement 
agreement."  and  "court  order." 

Timetable: 


Action 


FR  Ciia 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


06^20/90  55FR25284 
06/20/90  55  FR  25284 
08/20/90 


Regulatory  Flexibillty  Analysis 
ftequlred:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Vicki  Shteir-Dunn, 
Staff  Attorney,  Plan  Benefits  Security 
Division,  Department  of  Labor.  Pension 
and  Welfare  Benefits  Administration, 
Room  N4638,  200  Constitution  Avenue 
NW,  FP  Building.  Washington,  DC 
20210 
Phone:  202  693-5600 

RIN:  1210-AA37 
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2053.  MENTAL  HEALTH  BENEFITS 
PARITY  i 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  1 135;  29  USC 
1182  (PL  104-204;  110  Stat  2944);  29 
USC  1194 

CFR  Citation:  29  CFR  2590      -. 

Legal  Deadline:  None 

Abstract:  The  Mental  Health  Parity  Act 
of  1996  (MHPA)  was  pnacted  on 
September  26,  1996  (P.L.  104-204). 
MHPA  amended  the  Public  Health 
Service  Act  (PHSA)  and  the  Employee 
Retirement  Income  Security  Act  of  1974 


(ERISA),  as  amended,  to  provide  for 
parity  in  the  application  of  limits  on 
certain  mental  health  benefits  with 
limits  on  medical  and  surgical  benefits. 
MHPA  provisions  are  set  forth  in 
chapter  100  of  subtitle  K  of  the  Code, 
title  XXVII  of  the  PHSA.  and  part  7 
of  subtitle  B  of  title  I  of  ERISA.  This 
rulemaking  provides  guidance  with 
regard  to  the  provisions  of  the  MHPA. 

Timetable: 

Action  Date         FR  Cite 

Interim  Final  Rute  12/22/97  62  FR  66932 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 


Additional  Information:  LEGAL 
AUTHORITIES  CONT:  Sees.  107.  209, 
505,  701-703,  711,  712  731-734  of 
ERISA  (29  U.S.C.  1027.  1059,  1135, 
1171-1173,  1181  1182,  1191-1194).  as 
amended  by  HIPAA  (Pub.  L.  104-191, 
101  Stat.  1936)  and  NMHPA  (Pub.  L. 
104-204)  and  Secretary  of  Labor's  Order 
No.  1-87,  52  FR  13139,  April  21,  1987. 

Agency  Contact:  Mark  Connor, 
Supervisory  Pension  Law  Specialist, 
Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  Room 
BN5669,  200  Constitution  Avenue  NW. 
FP  Building.  Washington,  DC  20210 
Phone:  202  693-8335 

RIN:  1210-AA62 


Department  of  Labor  (DOL) 

Pension  and  Welfare  Benefits  Administration  (PWBA) 


Completed  Actions 


2054.  INDIVIDUAL  BENEFITS 
REPORTING  REQUIREMENTS  FOR 
DERNED  CONTRIBUTION  PLANS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autttority:  29  USC  1025;  29  USC 
1059;  29  USC  1135 

CFR  Citation:  29  CFR  2520.105-1 

(.egai  Deadline:  None 

Abstract:  ERISA  sections  105  and  209 
require  the  furnishing  of  statements  of 
accrued  and  vested  pension  benefits 
upon  request  of  a  participant  or 
beneficiary,  upon  a  participant's 
termination  of  service  with  an 
employer,  and  upon  a  participant's 
incurring  a  one-year  break  in  service. 
This  regulation  will  provide  guidance 
with  respect  to  the  furnishing  of 
individual  benefit  reports  to 
participants  and  beneficiaries  in 
defined  contribution  pension  plans. 


Action 


Date 


FR  Cite 


Withdrawn 


08/31/01 


Regulatory  Ftoxibillty  Analysis 
Rsquirsd:  Undetermined 

Govsmment  Levels  Affected: 

Undetermined 

Addttional  Information:  No  further 
action  is  contemplated  by  the  Agency 
on  this  item  at  this  time. 

Agency  Contact:  John  J.  Canary. 
Supervisory  Pension  Law  Specialist, 


Department  of  Labor,  Pension  and 
Welfare  Benefits  Administration,  Room 
N5669,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA65 


2055.  SOFT  DOLLAR  (INTERPRETIVE 
BULLETIN) 

Priority:  Other  Significant 

Legal  Auttwrlty:  29  USC  1103;  29  USC 
1104;  29  USC  1106;  29  USC  1108;  29 
USC  1135 

CFR  Citation:  29  CFR  2509.98-2 

Legal  Deadline:  None 

Alwtract:  This  Interpretive  Bulletin 
will  codify  the  guidance  provided  by 
the  Department  concerning  "soft 
dollar"  and  directed  commission 
arrangements,  for  ease  of  reference  by 
employee  benefit  plan  fiduciaries,  plan 
service  providers,  and  others. 

Timetable: 


Action 


FR  Cite 


WittKlrawn  08/31/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  No  further 
action  is  contemplated  by  the  Agency 
on  this  item  at  this  time. 

Agency  Contact:  David  J.  Lurie, 
Pension  Law  Specialist,  Department  of 


Labor,  Pension  and  Welfare  Benefits 
Administration,  Room  N5669,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA74 


2056.  e  DELAY  OF  APPUCABILTTY 
DATE  FOR  CLAIMS  REGULATION 
UNDER  ERISA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  ERISA  Section  502; 
ERISA  Section  505;  29  USC  1132;  29 
USC  1135;  Secretary's  Order  1-87,  52 
FR  13139,  April  21,  1987;  Section 
2560.502-1;  Section  2560.5021-1; 
Section  2560.503-1    . 

CFR  Citation:  29  CFR  2560.503.1 

Legal  Deadline:  None 

Abstract:  This  action  delays  for  at  least 
six  months  and  not  more  than  one  year 
the  applicability  date  for  the  regulation 
governing  minimiun  requirements  for 
benefit  claims  procedures  of  group 
health  plans  covered  by  Title  I  of  the 
Employee  Retirement  Income  Seciirity 
Act.  As  published  on  November  21, 
2000,  the  benefit  claims  procedure 
would  be  applicable  to  claims  filed  on 
or  after  January  1,  2002.  The  ciirrent 
action  amends  the  regulation  so  that  it 
will  apply  to  group  health  claims  filed 
on  or  after  the  first  day  of  the  first  plan 
year  beginning  on  or  after  July  1,  2002, 
but  in  no  event  later  than  January  1, 
2003. 
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Timetable: 


Action 


FR  Cite 


Final  Action  07/09/01  66  FR  35886 

Final  Action  Effective    07/09/01 


Regulatory  Flexibility  Analysis 
Requiwd:  No 

Government  Ldevels  Affected:  None 

Agency  Contact:  Susan  G.  Lahne, 
Senior  Pension  Law  Specialist, 


Department  of  Labor.  Pension  and 
Welfare  Benefits  Administration.  Room 
N5669.  200  Constitution  Avenue  NW. 
FP  Building.  Washington,  DC  20210 
Phone:  202  693-8500 

RIN:  1210-AA89 


Department  of  Labor  (DOL) 

Mine  Safety  and  Healtfi  Administration  (MSHA) 


Prerule  Stage 


2057.  OCCUPATIONAL  EXPOSURE  TO 
COAL  MINE  DUST  (LOWERING 
CONCENTRATION  UMIT) 

Priority:  Other  Significant 

Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  70;  30  CFR  71: 
30CFR90 

l.agal  Deadline:  None 

AlMtract:  MSHA  is  considering 
rulemaking  to  lower  the  respirable  coal 
mine  d\ist  concentration  limit  because 
miners  continue  to  be  at  risk  of 


developing  dust-induced  occupational 
limg  disease. 


Action 


FRCIte 


ANPRM 


09/00/02 


Regulatory  FlexMllty  Analysis 
Required:  No 

Govamment  Levels  Affected:  None 

Agency  Contact.  David  L  Meyer. 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 


Health  Administration,  Room  631,  4015 

Wilson  Boulevard,  Arlington,  VA  22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  meyer-davidOmsha.gov 

RIN:  1219-AB08 

2068.  ASBESTOS  EXPOSURE  UMIT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
90  in  part  n  of  this  issue  of  the  Federal 
Register. 

RIN:  1219-AB24 


Department  of  Labor  (DOL) 

Mine  Safety  and  Healtli  Administration  (MSHA) 


Proposed  Rule  Stage 


2059.  BELT  ENTRY  USE  AS  INTAKE 
AIRCOURSE  TO  VENTILATE 
WORKING  SECTIONS 

Priority:  Other  Significant 

Legal  Authority:  30  USC  8ii;  30  USC 

957;  30  USC  961 

CFR  Citation:  30  CFR  75;  30  CFR  12; 

30  CFR  48 

Legal  Daadllna:  None 

AlMtract:  Ciuiently,  mine  operators 
must  apply  to  MSHA  for  a  modification 
of  the  existing  regiilations  if  they  want 
to  use  belt  entries  for  ventilation 
purposes.  MSHA's  current  regulations 
prohibit  belt  entries  from  being  used 
to  ventilate  areas  where  coal  is  being 
mined.  The  intent  was  to  prevent 
smoke  firom  a  conveyor  belt  fire  from 
traveling  to.  a  miner's  workplace. 
Improved  technology,  including 
sophisticated  monitoring  devices,  such 
as  atmospheric  monitoring  systems 
(AMS).  makes  it  possible  to  use  belt 
entries  safely  to  ventilate  these  areas 
in  mines,  provided  certain  conditions 
are  met.  An  AMS  is  a  network 
consisting  of  hardware  and  software 
capable  of  measuring  atmospheric 
parameters,  such  as  carbon  monoxide 
and  oxygen  concentrations;  transmitting 
these  measurements  to  the  surface; 


providing  local  and  remote  alarms; 
manipulating  and  cataloging 
atmospheric  data;  and  providing 
re(>orts. 


FR  CHb 


NPRM  09/00/02 

Regulatory  Flexit>llity  Analysis 
Requkad:  Yes 

SmaH  Entttfas  Affadsd:  Businesses 

Govamment  Levels  Affsded:  None 


In  1985  MSHA 
published  a  "pre-proposal"  that 
included  a  belt  air  provision  as  part 
of  the  revisions  to  the  ventilation 
regulations.  In  1988  MSHA  published 
a  proposed  rule  that  would  have 
allowed  belt  air  to  ventilate  the  area 
where  coal  is  being  mined.  Also  in 
1988,  MSHA  held  six  hearings  to 
receive  public  comment  on  the 
proposed  rule.  Several  thousand  miners 
attended  the  hearings  to  voice  their 
opposition  to  the  belt  air  provision.  As 
a  result,  in  1989  MSHA  formed  the  Belt 
Air  Ventilation  Review  Committee  to 
review  the  use  of  belt  air.  The 
Committee  concluded  that  the  use  of 
belt  air  could  be  allowed,  provided 
environmental  sensors  are  used  to 


detect  belt  fires.  Another  hearing  took 
place  in  1990  to  solicit  further 
comment  on  the  use  of  belt  air.  In  1991, 
the  Secretary  of  Labor  formed  a  Federal 
Advisory  Committee  on  the  use  of  belt 
air.  MSHA  published  final  ventilation 
rules  in  1992  that  omitted  the  use  of 
belt  air,  deferring  further  action  until 
the  Advisory  Committee 
recommendations  were  completed.  In 
December  1992,  the  Advisory 
Committee  published  a  report  that 
concluded  that  belt  air  can  be  used  to 
safely  ventilate  areas  where  coal  it 
being  mined,  provided  certain 
conditions  are  met. 

Agency  Contact:  David  L.  Meyer. 
Director.  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  meyer-davidOmsha.gov 

RIN:  1219-AA76 

2060.  INDEPENDENT  LABORATORY 
TESTING 


Substantive,  Nonsignificant 
Legal  Auttwrity:  30  USC  957 
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CFR  Citation:  30  CFR  6:  30  CFR  29; 
30  CFR  33;  30  CFR  35;  30  CFR  18;  30 
CFR  19;  30  CFR  20;  30  CFR  7;  30  CFR 
22;  30  CFR  23;  30  CFR  27;  30  CFR  28; 
30  CFR  36 

Legal  Deadline:  None 

Abatract:  This  rulemaking  will  revise 
text  in  the  CFR  to  reduce  burden  or 
duplication,  and  streamline 
requirements.  Our  current  regulations 
set  out  approval  requirements  for 
MSHA  testing  and  evaluation  for 
approval  of  certain  products  used  in 
gassy  underground  mines.  The  rule  as 
proposed  would  allow  us  to  apcept 
testing  and  evaluation  of  certain  mine 
equipment  by  independent  laboratories; 
and  approve  products  which  satisfy 
alternative  testing  and  evaluation 
requirements  if  those  requirements  are 
equivalent  to  ours,  or  could  be 
enhanced  to  be  equivalent.  We  are 
considering  reproposing  the  rule  to 
assure  that  the  proposed  changes  are 
appropriate.  , 

Timetal>le: 


Action 


Dat* 


FR  Cit* 


NPRM 

NPRM  Comment 

Period  Extended  to 

2/21/1995 
PutMic  Hearing  Notice 
Notice  to  Reschedule 

Public  Hearing  to 

4/30/1996 
Comment  Period  End 
Second  NPRM 


11/30/94  59  FR  61376 
02/13/95  60  FR  8209 


10/10/95  60  FR  52640 
02/09/96  61  FR  15743 


Health  Administration,  Room  631.  4015 

Wilson  Boulevard,  Arlington.  VA  22203 

Phone:  703  235-1910 

Fax:  703  235-5551 

Email:  meyer-david@msha.gov 

RIN:  1219-AA87 

2061.  IMPROVING  AND  EUMINATING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  30  USC  811;  30  USC 
957 

CFR  Citation:  30  CFR  1  to  199 

Legal  Deadline:  None 

Alwtract:  This  rulemaking  will  revise 
text  in  the  CFR  to  reduce  burden  or 
duplication,  and  streamline 
requirements.  We  have  reviewed  our 
current  regulations  and  identified 
provisions  that  are  outdated, 
redundant,  unnecessary  or  otherwise 
require  change.  We  will  be  making 
these  changes  through  notice  and 
comment  rulemaking.where  necessary. 
We  will  also  consider  new  regulations 
that  reflect  "best  practices"  in  the 
mining  industry.  We  view  this  effort  to 
be  evolving  and  ongoing  and  will 
continue  to  accept  recommendations 
from  the  public. 

Timetable: 


05/31/96 
09/00A)2 


Regulatory  Fiexibility  Analyaia 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact  David  L.  Meyer, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 


Action 


FR  CNs 


NPRM  -  Ptiase  5  09/00/02 

Miscellaneous 
Technology 
Improvements 
(Mettvane  Monitors 
on  Roof-Bolting 
Machines) 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Proposed  Rufe  Stage 


Agency  Contact:  David  L.  Meyer. 
Director,  Office  of  Standards, 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  Room  631.  4015 
Wilson  Boulevard,  Arlington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  meyer-david@msha.gov 

RIN:  1219-AA98 

2062.  MINE  RESCUE  TEAMS 

Priority:  Substantive.  Nonsignificant 

Legal  Autliority:  30  USC  811;  30  USC 
825 

CFR  Citation:  30  CFR  49 

l.egal  Deadline:  None 

Abatract:  We  are  assessing  our  current 
regidations  to  identify  areas  where  we 
might  increase  flexibility  and  encourage 
imdergroimd  mine  operators  to  provide 
mine  rescue  and  recovery  capability  at 
their  mines.  We  hope  to  increase  the 
number  of  mine  rescue  teams  available 
to  assist  miners  in  life  threatening 
emergencies. 


Action 


Date 


FR  ana 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysia 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  L.  Meyer, 
Director.  Office  of  Standards. 
Department  of  Labor.  Mine  Safety  and 
Health  Administration.  Room  631.  4015 
Wilson  Boulevard.  Arlington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  meyer-david@msha.gov 

RIN:  1219-AB20 


^ 


Department  of  Labor  (DOL) 

Mine  Safety  and  Healtti  Administration  (MSHA) 


Rnal  Rule  Stage 


-  J 

1 


2063.  HAZARD  COMMUNICATION 

Priority:  Other  Significant 

Legal  Auttwrity:  30  USC  811 

CFR  Citation:  30  CFR  47 

Legal  Deadline:  None 

Abstract:  Today's  complex  mining 
environment  exposes  miners  to  many 
hazards,  such  as  wastes  being  burned 
as  fuel  supplements  at  cement  lulns 


and  other  chemicals  brought  onto  mine 
property. 

On  October  3,  2000.  MSHA  published 
an  interim  final  Hazard  Communication 
(HazCom)  rule  and  opened  a  short 
additional  comment  period  which 
closed  on  November  17.  2000. 

The  purpose  of  this  standard  is  to 
reduce  chemically  related  injuries  and 
illnesses  among  miners  by  increasing 


their  Imbwledge  and  awareness  of 
chemical  haza^s.  It  ensures  that 
miners  have  the  same  protections  that 
have  been  available  to  workers  under 
OSHA's  jurisdiction  since  1987. 
MSHA's  rule  is  consistent  with  OSHA's 
HazCom  rule  to  the  extent  appropriate. 

The  interim  final  rule  would  have 
become  effective  on  October  3,  2001. 
MSHA  reopened  the  record  and  held 
public  hearings  to  provide  an 
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additional  opportunity  for  comment  on 
any  issue  relevant  to  the  rulemaking. 


Action 


FR  CN» 


12/11/00  65  FR  77292 


08/28/01   66  FR  451 67 


ANPRM  03/30l«8  53  FR  10257 

ANPRM  Comment        07/31/88 

Period  End 
NPRM  11/02/90  55  FR  46400 

NPRM  Comment  01/31/92  56  FR  48720 

Period  End 
Reopen  Record  03/30/99  64  FR  15144 

Interim  Final  Rule  10/03/00  65  FR  59048 

Interim  Final  Rule         1 1/1 7/00 

Comment  Period 

End 
Public  Hearing  and 

Extension  of 

Comment  Period  to 

12/19/00 
Delay  Effective  Date  of 

Interim  Final  Rule; 

Reopening  of 

Record;  Public 

Hearings;  Close  of  . 

Record 
Final  Action  04/00/02 

Interim  Final  Rule         06/30/02 

Effective 

Regulatory  FlexMllty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  David  L.  Meyer, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  Room  631.  4015 
Wilson  Boulevard.  Arlington,  VA  22203 
Phone:  703  235-1910  i 

Fax:  703  235-5551 
Email:  meyer-david@msha.gov 

RIN:  1219-AA47 

2064.  ELfCTRIC  MOTOR-ORIVEN 
MINE  EQUIPMEI«T  AND 
ACCESSORIES  AND  HIGH-VOLTAGE 
LONGWALL  EQUIPMENT  STANDARDS 
FOR  UNDERGROUND  COAL  MINES 

Priority:  Other  Significant 

Auttwrity:  30  USC  811;  30  USC 


957 

CFR  Citation:  30  CFR  18;  30  CFR  75 

l.egal  Deadline:  None 

Abstract:  Our  current  regulations 
reqiiire  that  high-voltage  cables  and 
transformers  be  kept  at  least  150  feet 
from  coal  extraction  areas.  These 
requirements  are  intended  to  eliminate 
an  ignition  source  for  methane  and  coal 
dust  in  close  proximity  to  the  work 


area.  Highly  productive  longwall 
mining  systems  are  now  in  widespread 
use  in  the  mining  industry.  They  use 
safe  high-voltage  electrical  equipment 
and  associated  cables.  Mine  operators, 
however,  currently  must  apply  to  us  for 
a  modification  &t)m  the  existing 
regulations  if  they  want  to  use  this 
high-voltage  equipment.  The  proposed 
rule  would  eliminate  the  need  for  a 
modification  to  use  this  equipment  and 
would  establish  safety  requirements  for 
the  design,  construction,  installation, 
use.  and  maintenance  of  high-voltage 
longwall  equipment  and  associated 
cables. 


Action 


Date         FR  Cite 


NPRM 

Extertsion  of  Comment 

Period  to 

11/13/1992 
Reopen  Record 
Extension  of  Comment 

Period 
Comment  Period  ErHj 
Reopen  Ftocord 
Comment  Period  End 
FmalRule 


08/27/92  57  FR  39036 
10/23/92  57  FR  48350 


10/18/95  60  FR  53891 
11/14/95  60  FR  57203 

12/18/95 

^2K8/99  64FR72620 

02/28/00 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  The  first  high- 
voltage  longwall  system  started 
operating  in  1985.  Since  that  time  we 
have  issued  approximately  130  system 
design  approvals  for  high-voltage 
longwall  equipment.  Over  the  last  16 
years,  no  electrical-type  fatalities  or 
serious  injuries  occurred  to  miners 
because  of  high-voltage  equipment  used 
in  accordance  with  over  100  granted 
high-voltage  petitions  for  modification 
(petitions).  Because  of  this  new 
improved  high-voltage  technology,  the 
designed  safety  benefits  and  the 
observed  use  experience,  MSHA  is 
revising  its  existing  30  CFR  part  18 
electric  motor-driven  mine  equipment 
and  accessories  approval  requirements 
by  adding  specific  design  requirements 
for  high-voltage  longwall  equipment  in 
underground  mines. 

Agency  Contact  David  L.  Meyer, 
Director.  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Hralth  Administration.  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 


Email:  meyer-davidOmsha.gov 
RIN:  1219-AA75 

2065.  VERIFICATION  OF 
UNDERGROUND  COAL  MINE 
OPERATORS'  DUST  CONTROL  PLANS 
AND  COMPLIANCE  SAMPUNG  FOR 
RESPIRABLE  DUST 

Regulatory  Plan:  This  entry  is  Seq.  No. 

91  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1219-AB14 

2066.  DETERMINATION  OF 
CONCENTRATION  OF  RESPIRABLE 
COAL  MINE  DUST 

Regulatory  Plan:  This  entry  is  Seq.  No. 

92  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1219-AB18 

2067.  •  DIESEL  PARTICULATE 
EXPOSURE  OF  UNDERGROUND 
METAL  AND  NONMETAL  MINERS 

Priority:  Other  Significant 

Legal  Auttiority:  30  USC  811;  30  USC 
813 

CFR  Citation:  30  CFR  57 

l.egai  Deadline:  None 

Abstract:  This  proposed  rule  addresses 
two  provisions  of  the  Mine  Safety  and 
Health  Administration's  final  rule 
pertaining  to  "Diesel  Particulate  Matter 
Exposure  of  Undergroimd  Metal  and 
Nonmetal  Miners,"  published  in  the 
Federal  Register  on  January  19,  2001 
(66  FR  5706,  RIN  1219-ABll).  The  final 
rule  was  scheduled  to  become  effective 
on  March  20,  2001,  but  MSHA  delayed 
the  effective  date  of  the  rule  until  May 
21,  2001  in  accordance  with  a  January 
20,  2001  memorandum  from  the 
President's  Chief  of  Staff.  On  May  21. 
2001.  MSHA  delayed  the  effective  date 
of  the  final  rule  until  July  5,  2001.  The 
final  rule  was  challenged  by  mining 
industry  trade  associations,  several 
mining  companies  and  the  United 
Steelworkers  of  America.  This  proposed 
rule  addresses  two  provisions:  section 
57.5066(b)  (regarding  the  tagging 
provision  of  the  maintenance  standard) 
and  section  57.5067(b)  (regarding  the 
definition  of  "introduced"  in  the 
engine  standard).  The  proposal  gives 
notice  of  MSHA's  intent  to  revise  these 
two  provisions  and  requests  comments 
from  the  mining  community.  The 
Agency  also  held  a  public  hearing  to 
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receive  further  input  from  the  public. 
The  requirements  of  the  proposed  rule 
will  work  in  tandura  with  the 
provisions  that  were  effective  on  July 
5.  2001.  (66  FR  35518) 

TInMtable: 


Action 


Data 


FR  Cita 


08/21A)1   66  FR  35521 


Action 


Data 


FR  Cita 


NPRKA 

NPRM  Comment 

Period  End 
Pul)lic  Hearing 


07/05/01   66  FR  35521 
08/06/01 

08/16/01 


Post-hearing 

Comment  Period 

End  and  Close  of 

Record 
Final  Action  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  is  related  to  RDM:  1219- 


Department  of  Labor  (DOL) 

Mine  Safety  and  Health  Adminiatration  (MSHA) 


ABll  which  was  effective  on  July  5, 
2001  (66  FR  35518). 

Agency  Contact:  David  L.  Meyer, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910- 
Fax:  703  235-5551 
Email:  meyer-david@msha.gov 

RIN:  1219-AB28 


Long-Term  Actions 


2068.  AIR  QUALITY.  CHEMICAL 
SUBSTANCES,  AND  RESPIRATORY 
PROTECTION  STANDARDS 

Priority:  Other  Significant 
Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  AuttK>rity:  30  USC  81 1,  30  USC 

813 

CFR  Citation:  30  CFR  56;  30  CFR  57; 
30  CFR  58;  30  CFR  70;  30  CFR  71;  30 
CFR  72;  30  CFR  75;  30  CFR  90 

Legal  Deadline:  None 

Abstract:  Our  current  regulations  for 
exposure  to  hazardous  airborne 
contaminants  are  over  25  years  old. 
They  do  not  fully  protect  today's 
miners,  who  are  potentially  exposed  to 
an  array  of  toxic  chemicals,  and  other 
hazards.  Examples  uf  these  include 
lead,  cyanide,  arsenic  benzene,  asbestos 
and  other  well  documented  hazards. 
We  will  propose  provisions  of  the  air 
quality  rule  in  phases  based  on  our 
assessment  of  priority  needs. 

Timelabto: 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM 

NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetemiined 


07/06/83  48  FR  31 171 
11/19/85  50  FR  47702 
08/29/89  54  FR  35760 
08/30/91   56  FR  29201 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  David  L.  Meyer. 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  meyer-david@msha.gov 

RIN:  1219-AA48 

2069.  REQUIREMENTS  FOR 
APPROVAL  OF  FLAME-RESISTANT 
CONVEYOR  BELTS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  957;  30  USC 
811 

CFR  Citation:  30  CFR  14;  30  CFR  18; 

30  CFR  75 

Legal  Deadline:  None 

Abstract:  Our  ciurent  regulations 
require  conveyor  belts  used  in 
underground  coal  mines  to  be  flame- 
resistant.  The  rule,  as  proposed,  would 
set  new  procedures  and  requirements 
for  testing  and  approval  of  these  belts 
to  evaluate  their  resistance  to  fire 
ignition  and  propagation.  The  proposal 


Department  of  Liibor  (DOL) 

Mine  Safety  and  Health  Administration  (MSHA) 


2070.  CONHNED  SPACES 
Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  30  USC  811 


CFR  Citation:  30  CFR  56;  30  CFR  57; 
30  CFR  70;  30  CFR  71;  30  CFR  75;  30 
CFR  77 

Legal  Deadline:  None 


would  also  require  purchase  of  the 
improved  belts  after  one  year. 

Timetable: 


Action 

[Mte         FRCtte 

NPRM 

12/24/92  57  FR  61 524 

Extension  of  Comment  02/11/93  58  FR  8028 

Period  to  3/26/93 

Reopen  Record  and 

03/31/95  60  FR  16589 

Notice  of  Public 

Hearing 

Record  Closed 

06A)5/95  60  FR  16558 

Record  Reopened 

10/31/95  60  FR  55353 

Extension  of  Comment  1 2/20/95  60  FR  65509 

Period  to  2/5/1996 

Record  Reopened 

12/28/99  64  FR  72617 

Next  Action  Undetermined 

Retaliatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  L.  Meyer, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard.  Arlington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  meyer-david@msha.gov 

RIN:  121&-AA92 


Completed  Actkma 


Abstract:  MSHA  is  withdrawing  this 
entry  from  the  agenda  in  light  of 
resource  constraints  and  changing 
safety  and  health  regulatory  priorities. 
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Comptotod  Acttont 

Timetable: 

resource  constraints  and  changing 
safety  and  health  regulatory  priorities. 

Timetable: 

Action                           DM*          FR  Cita 

resource  constraints  and  changing 

Action 

DM* 

FR  Cits 

safety  and  health  regulatory  priorities. 

ANPRM 

12/30/91 
05A)1/92 

08/16/01 

56  FR  67364 

57  FR  8102 

Timetable: 

ANPRM  Ck)mment 

Action                            DM*          FRCNi 

Period  End 
Withdrawn 

ANPRM 
Withdrawn 

07/30/98  63  FR  40600 
09/24/01 

Withdrawn                    09/24A31 

Regulatory  Flexibility  Analyals 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  AffeetM:  None 

Agency  Contact:  David  L.  Meyer, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  meyer-david@msha.gov 

RIN:  121^AA54 

2071.  METAUNONMETAL 
IMPOUNDMENTS 

Priority:  Other  Significant 

Legal  Authority:  30  USC  an 

CFR  Citation:  30  C3^  56;  30  CFR  57 

Legal  Deadline:  None 

Abstract:  MSHA  is  withdrawing  this 
entry  from  the  agenda  in  light  of 
resource  constraints  and  changing 
safety  and  health  regidatory  priorities. 

Timetable: 


Action 


DMi  FR  CM* 


Withdrawn 


09/24/01 


Regulatory  Flexibility  Analysis 
nsquirad:  Undetermined 

Government  Levels  Affected:  None 

Agsftcy  Contact:  David  L.  Meyer, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  Room  631,  4015 
Wilson  Boidevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  meyer-david@msha.gov 

RIN:  1219-AA83 


2072.  SURFACE  HAULAGE 
Priority:  Other  Significant 
Legal  Authority:  30  USC  811 

CFR  Citation:  30  CFR  56;  30  CFR  57; 

30  CFR  n 

Legal  Deadline:  None 

Abstract:  MSHA  is  withdrawing  this 
entry  fit>m  the  agenda  in  light  of 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  David  L.  Meyer. 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  meyer-david@msha.gov 

RIN:  1219-AA93 

2073.  SAFETY  STANDARD  REVISIONS 
FOR  UNDERGROUND  ANTHRACITE 
MINES 

Priority:  Other  Significant 

Lagai  Authority:  30  USC  81 1 

CFR  Citation:  30  CFR  75 

Legal  Deadline:  None 

Abstract:  MSHA  is  withdrawing  this 
entry  frt)m  the  agenda  in  light  of 
resource  constraints  and  changing 
safety  and  health  regulatory  priorities. 


Action 


Data  FR  Cita 


Withdrawn 


08M6M)1 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  David  L.  Meyer. 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  meyer-davidOmsha.gov 

RIN:  1219-AA96 

2074.  ELECTRICAL  GROUNDING 
STANDARDS  FOR  METAL  AND 
NONMETAL  MINES 

Priority:  Other  Significant 

Lagal  Authority:  30  USC  8ii 

CFR  CNallon:  30  CFR  56;  30  CFR  57 

»:  None 


Reguietory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  David  L.  Meyer. 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631.  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  meyer-david@msha.gov 

RIN:  121»-AB01 


2075.  TRAINING  AND  RETRAINING  OF 
MINERS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mahdalas:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  30  USC  811;  30  USC 
825 

CFR  Citation:  30  CFR  48 

Legal  Deadline:  None 

Abstract:  MSHA  is  withdrawing  this 
entry  from  the  agenda  in  light  of 
resource  constraints  and  changing 
safety  and  health  regulatory  priorities. 


Action 


Data         FR  CHa 


Begin  Review 
End  Review 
Withdrawn 


10/01/96 
10/01/98 
09/24/01 


Abstract:  MSHA  is  withdrawing  this 
entry  frt)m  the  agenda  in  light  of 


Regulatory  FlexMHty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Sute, 
Local.  Tribal 

Additional  information:  Training  and 
Retraining  of  Miners:  Supervisor 
Training  (1219-AB16)  is  combined  with 
this  rulemaking. 

Agency  Contact:  David  L.  Meyer, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  meyer-david@msha.gov 

RIN:  1219-AB02 
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2076.  RESPIRABLE  CRYSTALUNE 
SILICA  STANDARD 

Priority:  Other  Significant 

Legal  Auttwrlty:  30  USC  811:  30  USC 
813 

CFR  Citation:  30  CFR  70.101  et  seq; 
30  CFR  90.101  et  seq;  30  CFR  71.101 
et  seq;  30  CFR  72.101  et  seq 

Legal  Deadline:  None 

AlMtract:  MSHA  is  withdrawing  this 
entry  from  the  agenda  in  light  of 
resource  constraints  and  changing 
safety  and  health  regulatory  priorities. 

Tlmetat>le: 


Action 


Date         FR  Cite 


Withdrawn 


09/24/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  David  L.  Meyer, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  meyer-david@msha.gov 

RIN:  121»-AB12 

2077.  SAFETY  STANDARDS  FOR 
SELF-CONTAINED  SELF-RESCUE 
DEVICES  IN  COAL  AND 
METAUNONMETAL  UNDERGROUND 
MINES 

Priority:  Substantive.  Nonsignificant 

Autlwrtty:  30  USC  811;  30  USC 


825 

CFR  Citation:  30  CFR  48;  30  CFR  57; 
30  CFR  75 

Legal  Deadline:  None 

Abstract:  MSHA  is  withdrawing  this 
entry  from  the  agenda  in  light  of 
resource  constraints  and  changing 
safety  and  health  regulatory  priorities. 

Timetable: 

FR  CM* 


ANPRM 
WittKkawn 


07/07/99  64  FR  36632 
09/24/01 


nagulatory  Flexibility  Analysis 
naqulrad:  Undetermined 

Government  Levels  Affected: 

Undetermined 

AddMonai  Information:  This 
rulemaking  replaces  the  metal  and 
nonmetal  rulemaking  RIN  1219-AB06 


(Self-Contained  Self-Rescue  Devices  in 
Underground  Metal  and  Nonmetal 
Mines).  This  new  rulemaking  addresses 
SCSRs  at  both  coal  and  metal  and 
nonmetal  mines. 

Agency  Contact:  David  L.  Meyer, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  meyer-david@msha.gov 

RIN:  1219-AB19 

2078.  VERIFICATION  OF  SURFACE 
COAL  MINE  DUST  CONTROL  PLANS 

Priority:  Other  Significant 

Legal  AutiKxIty:  Not  Yet  Determined 

CFR  Citation:  30  CFR  71 

Legal  Deadline:  None 

Abstract:  MSHA  is  withdrawing  this 
entry  from  the  agenda  in  light  of 
resoiut:e  constraints  and  changing 
safety  and  health  regulatory  priorities. 

Timetable: 


Action 


DMa  FR  Oils 


Withdrawn 


08/16/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  David  L.  Meyer, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  meyer-daviddmsha.gov 

RIN:  1219-AB21 

2079.  SURGE  AND  STORAGE  PILES 
Priority:  Substantive,  Nonsignificant 
Legal  Auttwrity:  30  USC  811 
CFR  Citation:  30  CFR  77.209 


K  None 

Abstract:  MSHA  is  withdrawing  this 
entry  from  the  agenda  in  light  of 
resource  constraints  and  changing 
safety  and  health  regulatory  priorities. 

Timetabia: 


Acdon 


FRCHt 


Withdrawn 


09/24A)1 


Regulatory  FlaxMiity  Analysis 
Required:  Undetermined 


Govemmibnt  Levels  Affected:  None 

Agency  Contact:  David  L.  Meyer, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  meyer-david@msha.gov 

RIN:  1219-AB22 

2080.  ESCAPEWAYS  AND  REFUGES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  81 1 

CFR  Citation:  30  CFR  57.11050 

Legal  Deadline:  None 

Abstract:  MSHA  is  withdrawing  this 
entry  from  the  agenda  in  light  of 
resource  constraints  and  changing 
safety  and  health  regulatory  priorities. 

Timetable: 


Action 


FR  CHe 


Withdrawn  09/24/01 

Regulatory  FlexUMIIty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  L.  Meyer, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safety  and 
Health  Administration,  Room  631,  4015 
Wilson  Boulevard,  Arlington,  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  meyer-david@msha.gov 

RIN:  1219-AB23 

2061.  ACaOENT  INVESTIGATION 
HEARING  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  30  USC  957 

CFR  Citation:  Not  Yet  Determined 

Legal  Deedllne:  None 

Abstract:  MSHA  is  withdrawing  this 
entry  bom  the  agenda  in  light  of 
resource  constraints  and  chaining 
safety  and  health  regulatory  priorities. 


FRCMe 


Withdrawn  08/16/04 

ilegulatory  Flexibility  Analysis 
naqulrad:  No 

Small  EMMes  Affected:  No 
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Government  Levels  Affected: 

Undetennined 

Agency  Contact:  David  L.  Meyer. 
Director,  Office  of  Standards. 
Department  of  Labor,  Mine  Safety  and 
Health  Administration.  Room  631,  4015 
Wilson  Boulevard.  Arlington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  meyer-david@msha.gov 

RIN:  1219-AB26 


2082.  COMTINUOUS  MONITORING  OF 
RESPIRABLE  COAL  IMNE  DUST  IN 
UNDERGROUND  COAL  MINES 

Priority:  Other  Significant 

Authority:  30  USC  811;  30  USC 


Action 


FRCn* 


813(h) 

CFR  Citation:  30  CFR  70;  30  CFR  72; 
30  CFR  75;  30  CFR  90 

Legal  Deadline:  None 

Abatract:  MSHA  Is  withdrawing  this 
entry  from  the  agenda  in  light  of 
resource  constraints  and  changing 
safety  and  health  regulatory  priorities. 


WittKlrawn  09/24/01 

Regulatory  Flexil>illty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agency  Contact:  David  L.  Meyer, 
Director,  Office  of  Standards, 
Department  of  Labor,  Mine  Safely  and 
Health  Administration.  Room  631.  4015 
Wilson  Boulevard,  Arlington.  VA  22203 
Phone:  703  235-1910 
Fax:  703  235-5551 
Email:  meyer-daviddmsha.gov 
RIN:  1219-AB27 


DefMitment  of  Labor  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Proposed  Rule  Stage 


2083.  NONDISCRIMINATION  ON  THE 
BASI&OF  DISABILITY  IN  f>ROGRAMS 
AND  ACTIVmES  RECEIVING  OR 
BENEFITING  FROM  FEDERAL 
RNANOAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  29  USC  794 
Rehabilitation  Act  of  1973,  as  amended 

CFR  Citation:  29  CFR  32 

Legal  Deadline:  None 

Abstract:  Section  504  of  the 
Rehabilitation  Act  of  1973.  as  amended, 
prohibits  discrimination  on  the  basis  of 
disability  in  any  program  or  activity^ 


receiving  Federal  financial  assistance. 
The  Department  last  published  a  final 
rule  implementing  section  504  on 
October  7,  1980.  Since  that  time, 
section  504  has  been  amended  several 
times,  generally  to  update  termim)logy 
and  provide  new  definitions.  The 
Department  is  undertaking  this 
nilemaking  to  update  29  CFR  part  32 
to  incorporate  those  changes. 


-Action 


FR  Cna 


NPRM 


oonom 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Sute. 
Local,  Tribal 

Agency  Contact:  Annabelle  T. 

Lockhart,  Director,  Civil  Rights  Center, 

Department  of  Labor,  Office  of  the 

Assistant  Secretary  for  Administration 

and  Management,  Room  N4123,  200 

Constitution  Avenue  NW,  FP  Building, 

Washington,  DC  20210 

Phone:  202  219-8927 

TDD  Phone:  202  693-6515 

Fax:  202  219-5658 

Email:  loclihart-annabelleddol.gov 

RIN:  1291-AA28 


Department  of  Ubor  (DOL) 

Office  of  ttie  Assistant  Secretary  for  Administration  and  Management  (OASAM) 

2084.  NONDISCRIMINATION  ON  THE 
BASIS  OF  AGE  IN  PROGRAMS  AND 

AcnvrriEs  receivinq  federal 

RNANCIAL  ASSISTANCE  FROM  THE 
department  of  LABOR 


Hnal  Rule  Stage 


Priority:  Substantive.  Nonsignificant 

Legal  Auttwrlty:  42  USC  6101  et  seq. 
Age  Discrimination  Act  of  1975 

CFR  Citation:  29  CFR  35 

Legal  Deadline;  NPRM.  Statutory. 
Septembw  10. 1979.  Deadline  requires 
publication  of  the  NPRM  within  90 
days  of  publication  and  submission  to 
HHS  of  final  rule  within  120  days  of 
NPRM. 


t:  The  proposed  regulatory 
action  is  necessary  to  comply  with  the 
Department's  statutory  and  regulatory 
obligations  under  the  Age 
Discrimination  Act  of  1975.  as 
amended  (the  Act).  The  Act  and  the 
general,  Govemmentwide  implementing 
rule  issued  by  the  Department  of  Health 
and  Human  Services  (HHS)  (45  CFR  90) 
require  each  Federal  agency  providing 
financial  assistance  to  any  program  or 
activity  to  publish  proposed  regulations 
implementing  the  Act  no  later  than  90 
days  after  the  publication  date  of  the 
Govemmentwide  rule,  and  to  submit 
final  agency  regulations  to  HHS  no  later 
than  120  days  after  publication  of  the 
NPRM.  As  a  practical  matter,  while 


DOL  has  not  issued  proposed  or  final 
regulations  under  the  Age 
Discrimination  Act,  it  has  complied 
with  its  enforcement  obligations. 
Furthermore,  discrimination  on  the 
basis  of  age  is  prohibited  under  section 
188  of  the  Workforce  Investment  Act 
of  1998  and  the  implementing 
regulations  at  29  CFR  37. 


Action 


FR  CMS 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


12/29IW  63  FR  71714 
03A)1/99 

01/00/02 
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Regulatory  Flexibility  Analysis 

Required:  No 

Govamment  Levels  Affected:  State. 

Local.  Tribal 

Agency  Contact:  Aimabelle  T. 

Lockhart.  Director.  Qvil  Rights  Center. 

Department  of  Labor.  Office  of  the 

Assistant  Secretary  for  Administration 

and  Management,  Room  N4123.  200 

Constitution  Avenue  NW.  FP  Building. 

Washington.  DC  20210 

Phone:  202  219-8927 

TDD  Phone:  202  693-6515 

Fax:  202  219-5658 

Email:  lockhart-annabene@dol.gov 

RIN:  1291-AA21 


2085.  IMPLEMENTATION  OF  THE 
NONDISCRIMINATION  AND  EQUAL 
OPPORTUNITY  REQUIREMENTS  OF 
THE  WORKFORCE  INVESTMENT  ACT 
OF  1998  I 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrtty:  29  USC  2938 
Workforce  Investment  Act 


CFR  Citation:  29  CFR  37 
Legal  Deadline:  Final,  Statutory, 
August  7,  1999. 

Abstract:  The  Workforce  Investment 
Act  of  1998  (WIA)  was  signed  into  law 
by  President  Clinton  on  August  7,  1998. 
Section  188  prohibits  discrimination  by 
recipients  of  financial  assistance  under 
Title  I  of  WIA  on  the  grounds  of  race, 
color,  national  origin,  sex,  age. 
disability,  religion,  political  affiliation 
or  belief,  and  for  beneficiaries  only, 
participant  status,  and  against  certain 
noncitizens.  Section  188(e)  requires 
that  the  Secretary  of  Labor  issue 
regulations  necessary  to  implement 
section  188  not  later  than  one  year  after 
the  date  of  the  enactment  of  the  WIA. 
Such  regulations  will  include  standards 
for  determining  compliance  and 
procedures  for  enforcement  that  are 
consistent  with  the  Acts  referred  to  in 
section  188(a)(1),  as  well  as  procedures 
to  ensure  that  complaints  filed  under 
section  188  and  such  acts  are  processed 
in  a  manner  that  avoids  duplication  of 
effort. 


Timetable: 


Action 


DMa 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


11/12/99  64  FR  61692 
12/13/99 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Gk>vemment  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Annabelle  T. 

Lockhart,  Director,  Civil  Rights  Center, 

Department  of  Labor.  Office  of  the 

Assistant  Secretary  for  Administration 

and  Management.  Room  N4123.  200 

Constitution  Avenue  NW.  FP  Building. 

Washington.  DC  20210 

Phone:  202  219-8927 

TDD  Phone:  202  693-6515 

Fax:  202  219-5658 

Email:  lockhart-annabelle@dol.gov 

RIN:  1291-AA29 


Department  of  Labor  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Long-Term  Actions 


2086.  AUDITS  OF  STATES,  LOCAL 
GOVERNMENTS,  AND  NONPROFIT 
dRGANIZATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  31  USC  7501  Single 
Audit  Act  Amendments  of  1996;  OMB 
Circular  A-110;  OMB  Circular  A-133 

CFR  Citation:  29  CFR  99 


Legal  Deadline:  None 

Abstract  This  action  adds  a  new  title 
29  CFR  99  "Audits  of  States.  Local 
Governments,  and  Non-Profit 
Organizations"  as  a  new  regulation 
which  codifies  the  revised  Office  of 
Management  and  Budget  (OMB) 
Circular  A-133  in  its  entirety.  The 
Single  Audit  Act  Amendments  of  1996 
(Public  Law  104-156.  110  Stat.  136)  and 
the  June  24,  1997,  revision  of  OMB 
Circular  A-133.  "Audits  of  States.  Local 
Governments,  and  Non-Profit 
Organizations."  required  agencies  to 
adopt  in  codified  regulations  the 
standards  in  the  revised  OMB  Circular 
A-133  by  August  29.  1997.  so  that  they 
will  apply  to  audits  of  fiscal  years 
beginning  after  June  30.  1996.  The 
revised  OMB  Circular  A-133  co-located 
audit  requirements  for  States,  local 


governments,  and  nonprofit 
organizations.  As  a  consequence,  the 
OMB  rescinded  OMB  Circular  A-128. 
"Audits  of  States  and  Local 
Governments."  On  August  29.  1997,  the 
Department  of  Labor  amended  its  grants 
common  rules  at  29  CFR  95  and  29 
CFR  97  in  accordance  with  OMB 
guidance. 

Timetable: 


Action 


FR  Cila 


Interim  Rnal  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


03/25/99  64  FR  14537 
03/25/99 

05/24/99 


To  Be  Detemfiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


AddltkMMl  information:  The  interim 

rule  is  in  effect.  The  Final  rule  is 
expected  in  the  first  quarter  of  2002. 

Agency  Contact:  Phyllis  McMeekin, 
Director,  Office  of  the  Acquisition 
Advocate,  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management,  Room 
N5425.  200  Constitution  Avenue  NW, 
FP  Building.  Washington,  DC  20210 
Phone:  202  219-9174 
Fax:  202  219-9440 
Email:  mcmeekin-phyUis9dol.gov 

RIN:  1291-AA26 

2087.  AUDIT  REQUIREMENTS  FOR 

GRANTS.  CONTRACTS,  AND  OTHER 

AGREEMENTS 

Priority:  Info./Admin./Other 

Legal  Authority:  3i  USC  7500  et  seq; 
OMB  Circular  A-133 

CFR  Citation:  29  CFR  96 

i:  None 


Abatract:  This  interim  final  rule  revises 
title  29  of  the  Code  of  Federal 
Regulations  (CFR)  part  96  "Audit 
Requirements  for  Grants.  Contracts,  and 
Other  Agreements"  to  consolidate 
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Long-Term  Actiont 


various  provisions  and  ensure 
consistency,  continuity,  and  ameliorate 
conflicts  with  subtitle  A  of  29  CFR 
parts  95  and  97. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


03/25/99  64  FR  14537 
03/25/99 

05/24/99 


To  Be  Detemnined 


institutions,  from  all  Federal  agencies. 
OMB  finalized  the  revision  on 
September  30,  1999  (64  FR  54926).  This 
interim  final  rule  amends  the  agencies' 
codification  of  Circular  A- 110  so  they 
reflect  OMB's  recent  action. 

TImetabIa: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Addltlonai  Information:  The  interim 
final  rule  is  in  effect.  The  final  rule 
is  expected  the  first  quarter  of  fiscal 
year  2002. 

Agency  Contact:  Phyllis  McMeekin, 
Director,  Office  of  the  Acquisition 
Advocate,  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management,  Room 
N5425.  200  Constitution  Avenue  NW. 
FP  Building,  Washington,  DC  20210 
Phone:  202  219-9174 
Fax:  202  219-9440 
Email:  mcmeekin-phylli8@dol.gov 

RIN:  1291-AA27 

2088.  GRANTS  AND  AGREEMENTS 

Priority:  Other  Significant 

Legal  Authority:  PL  105-277 

CFR  Citation:  29  CFR  95 

Legal  Daadllna:  None 

Abstract:  The  Department  is  joining 
with  other  Fedend  agencies  to  establish 
revised  regulations  for  Grants.  Congress 
included  a  two-sentence  provision  in 
OMB's  appropriation  for  fiscal  year 
1999,  contained  in  Public  Law  105-277, 
directing  OMB  to  revise  section  95.36 
of  Circular  A-110  "to  require  Federal 
awarding  agencies  to  ensure  that  all 
data  produced  under  an  award  will  be 
made  available  to  public  through  the 
procedures  established  under  the 
Freedom  of  Information  Act."  Ciicidar 
A-110  applies  to  grants  and  cooperative 
agreements  with  institutions  of  higher 
education,  hospitals,  and  nonprofit 


disability  in  programs  or  activities  that 
receive  financial  assistance  from  the 
Department  of  Labor. 

TlmataMa: 


Action 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


03/16/00  65  FR  14405 
04/17/00 

05/1 5«)0 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  HHS  is  the 
lead  agency  and  will  coordinate  the 
next  action  with  OMB. 

Agency  Contact:  Phyllis  McMeekin. 
Director,  Office  of  the  Acquisition 
Advocate,  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management,  Room 
N5425,  200  Constitution  Avertue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  219-9174 
Fax:  202  219-9440 
Email:  mcmeekin-phyllis@dol.gov 

RIN:  1291-AA30 

2089.  EFFECTUATION  OF  TITLE  VI  O^ 

THE  aVIL  RIGHTS  ACT  OF  1964  AND 

IMPLEMENTATION  OF  SECTION  504 

OF  THE  REHABILITATION  ACT  OF 

1973 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2000(d):  29 
use  794 

CFR  Citation:  29  CFR  31:  29  CFR  32 

Legal  Deadline:  None 

Abstract:  This  proposal  would 
incorporate  into  29  CFR  parts  31  and 
32  the  term  "program  or  activity"  and 
the  definition  of  that  term  as  it  was 
defined  in  the  Civil  Rights  Restoration 
Act  of  1987.  Part  31  effectuates  title  VI 
of  the  Civil  Rights  Act  of  1964,  which 
prohibits  discrimination  on  the  basis  of 
race,  color  or  national  origin  in 
programs  or  activities  that  receive 
financial  assistance  from  the 
Department  of  Labor.  Part  32 
implements  section  504  of  the 
Rehabilitation  Act  of  1973,  which 
prohibits  discrimination  on  the  basis  of 


Action 


Dele         FR  Cite 


NPRK^ 

NPRM  Comment 

Period  End 
Final  Rule 


12/06/00  65  FR  76460 
01/05A)1 

To  Be  Detemf«ned 


Regulatory  FlexitHiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Local.  Tribal 

Agef>cy  Contact:  Annabelle  T. 

Lockhart,  Director,  Civil  Rights  Center, 

Department  of  Labor.  Office  of  the 

Assistant  Secretary  for  Administration 

and  Management,  Room  N4 12 3,  200 

Constitution  Avenue  NW.  FP  Building. 

Washington.  DC  20210 

Phone:  202  219-8927 

TDD  Phone:  202  693-6515 

Fax:  202  219-5658 

Email:  lockhart-annabelle@dol.gov 

RIN:  1291-AA31 

2090.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG  FREE  WORKPLACE 
(GRANTS)  29  CFR  98 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i:  40  USC 

486(c):  41  USC  701 

CFR  Citation:  29  CFR  94;  29  CFR  98 

Legal  Deadline:  None 

Alwtract:  This  document  proposed 
substantive  changes  and  amendments 
to  the  Govemmentwide 
nonprocurement  common  rule  for 
debarment  and  suspension  and  the 
govemmentwide  rule  implementing  the 
Drug-Free  Workplace  Act  of  1988.  The 
most  significant  changes  are:  (1)  This 
proposed  common  rule  on  debarment 
and  suspension  would  limit  the 
mandatory  lower  tier  application  of  an 
exclusion  to  the  first  procurement  level 
under  a  nonprocurement  covered 
transaction;  (2)  This  proposed  conunon 
rule  on  debarment  and  suspension 
would  set  the  dollar  threshold  on 
prohibited  lower-tier  procurement 
transactions  with  excluded  persons  at 
$25,000;  (3)  Both  this  proposed  rule  on 
debarment  and  suspension  and  the 
proposed  rule  on  drug-free  workplace 
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requirements  would  eliminate  the 
mandate  for  agencies  and  participants 
to  obtain  written  certifications  from 
awardees  or  persons  with  whom  they 
propose  to  enter  into  covered 
transactions.  The  proposed  rules  will 
allow  agencies  and  participants  the 
flexibility  to  use  other  means  if  they 
so  choose,  such  as  award  conditions  or 
electronic  access  to  the  GSA  List  on 
the  internet,  to  enforce  compliance 
with  the  rules;  and  (4)  The  proposed 
rule  on  drug-free  workplace 
requirements  would  be  separated  from 


this  proposed  rule  on  debarment  and 
suspension.  The  drug-free  workplace 
requirements  currently  are  in  subpart 
F  of  the  Debarment  and  Suspension 
Nonprociu^ment  Common  Rule. 

Timetable:    

Action Prt»  FR  Cite 

NPRM  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  0MB  is  waiting 
for  other  agencies  participating  in  the 
common  rule  to  submit  their  packages. 

Agency  Contact:  Jeffi«y  D  Saylor, 
Procurement  Analyst,  Department  of 
Labor,  Office  of  the  Assistant  Secretary 
for  Administration  and  Management, 
200  Constitution  Avenue,  NW,  Room 
N5425,  FP  Building 
Phone:  202  219-9174 
Fax:  202  219-9440 
Email:  saylor-jeffi«y®dol.gov 

RIN:  1291-AA33 


Department  of  Labor  (DOL) 

Office  of  the  Assistant  Secretary  for  Administration  and  Management  (OASAM) 


Completed  Actions 


2091.  DEPARTMENT  OF  LABOR 
ACQUISmON  REGULATION 

Priority:  Info./Admin./Other.  Major 
status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  5  USC  301:  40  USC 
486(c) 

CFR  Citation:  48  CFR  2900  to  2999 

l.egal  Deadline:  None 

Abstract  The  Department  of  Labor 
Acquisition  Regulations  (DOLAR)  are 
organized  following  the  FAR  format, 
i.e.  fifty-three  chapters  covering  specific 
topics.  However,  the  DOLAR  has  not 
been  updated  since  1986.  Since  that 
time  numerous  procurement  reforms 
have  taken  place  and  the  organizations 
within  the  Department  of  Labor  have 
changed,  leaving  the  DOLAR  obsolete 
in  many  areas,  particularly  in  the  area 
of  e-procurement. 


The  existing  DOLAR  proposed  rules 
will  be  modified  to: 

— Remove  obsolete  references  to 
policies,  procedures,  and  offices. 

— Incorporate  electronic  links  to 
primary  sources  of  reference  such  as   . 
the  FAR,  U.S.  Code,  and  the  Code  of 
Federal  Regulations  in  order  to  allow 
the  DOLAR  to  be  used  by  pnxrurement 
professionals  and  others  as  a  reference 
tool. 

— Incorporate  Office  of  Federal 
Procurement  Policy  Letters,  Executive 
Orders  and  other  federal  acquisition 
initiatives  into  Department  of  Labor 
practices. 

— Establish  procedures  that  follow 
current  established  best  practices. 

— Restate  procedures  that  have  not 
changed  and  are  still  in  effect. 

Timetable: 


Action 


FR  Cite 


Wittidrawn 


09/24A)1 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  writh  this 
action. 

Agency  Contact  Phyllis  McMeekin, 
Director,  Office  of  the  Acquisition 
Advocate,  Department  of  Labor,  Office 
of  the  Assistant  Secretary  for 
Administration  and  Management,  Room 
N5425,  200  Constitution  Avenue  NW, 
FP  Building,  Washington,  DC  20210 
Phone:  202  219-9174 
Fax:  202  219-9440 
Email:  mcmeekin-phyllisddol.gov 

RIN:  1291-AA20 


Department  of  Labor  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Prerule  Stage 


2092.  CONRNED  SPACES  IN 
CONSTRUCTION  (PART  1926): 
PREVENTING 

SUFFOCATION/EXPLOSIONS  IN 
CONRNED  SPACES 

Priority:  Economically  Significant. 
Major  stat\is  imder  5  USC  801  is 
undetermined.        { 

Unfundsd  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b):  40 
USC  333 

CFR  Citation:  29  CFR  1926.36 


Legal  Deadline:  None 

Abstract:  In  January  1993,  OSHA 
issued  a  general  industry  rule  to  protect 
employees  who  enter  confined  spaces 
(29  CFR  1910.146).  This  standard  does 
not  apply  to  the  construction  industry 
because  of  differences  in  the  nature  of 
the  worksite  in  the  construction 
industry.  In  discussions  with  the 
United  Steel  Workers  of  America  on  a 
settlement  agreement  for  the  general 
industry  standard.  OSHA  agreed  to 
issue  a  proposed  rule  to  extend 


confined-space  protection  to 
construction  workers  appropriate  to 
their  work  environment.  One  million 
construction  workers  are  exposed  to  the 
hazards  of  confined  space  entry  each 
year.  OSHA  intends  to  issue  a  proposed 
rule  addressing  this  construction 
industry  hazard  next  year. 


Action 


FR  Cite 


Initiate  Work  for  a 
S8REFA  Panel 


oe/o(vo2 
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Regulalory  FlexIMIIty  Analysis 
Required:  Undetermined 

Government  Ljsveis  Affected: 

Undetermined 

Agency  Contact:  Russell  B.  Swanson, 

Director,  Directorate  of  Construction, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Avenue 

NW,-FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-AB47 

2093.  OCCUPATIONAL  EXPOSURE  TO 
ETHYI.ENE  OXIDE  (SECTION  610 
REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.1047 

Legal  Deadline:  None 

Abstract;  OSHA  has  undertaken  a 
review  of  the  ethylene  oxide  (ETO) 
standard  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  and  section  5  of  EO 
12866.  The  review  has  considered  the 
continued  need  for  the  rule,  the 
impacts  of  the  rule,  comments  on  the 
rule  received  from  the  public,  the 
complexity  of  the  rule,  whether  the  rule 
overlaps,  duplicates  or  conflicts  with 
other  Federal,  State  or  local  regulations, 
and  the  degree  to  which  technology^ 
economic  conditions  or  other  factors 
may  have  changed  since  the  rule  was 
last  evaluated.  The  Agency's  findings 
with  respect  to  this  review  will  be 
published  in  a  report  available  to  the 
public  in  2001. 


Fax:  202  693-1678 
RIN:  1218-AB60 


Action 


Otm  FR  Cite 


Begin  Review  10/01/96 

Publish  Report  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agef>cy  Contact:  Marthe  B.  Kent. 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 


2094.  ELECTRIC  POWER 
TRANSMISSION  AND  DISTRIBUTION; 
ELECTRICAL  PROTECTIVE 
EQUIPMENT  IN  THE  CONSTRUCTION 
INDUSTRY 


/:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b):  40 
USC  333 

CFR  Citation:  29  CFR  1910.136;  29  CFR 
1910.137;  29  CFR  1910.269;  29  CFR 
1926.97;  29  CFR  Part  1910,  Subpart  S; 
29  CFR  1926.Subpart  V 

None 


Abstract:  Electrical  hazards  are  a  major 
cause  of  occupational  death  in  the 
United  States.  The  annual  fatality  rate 
for  power  line  workers  is  about  50 
deaths  per  100,000  employees.  The 
construction  industry  standard 
addressing  the  safety  of  these  workers 
during  the  construction  of  electric 
power  transmission  and  distribution 
lines  is  nearly  30  years  old.  OSHA  is 
developing  a  revision  of  this  standard 
that  will  prevent  many  of  these 
fatalities,  add  flexibility  to  the 
standard,  and  update  and  streamline 
the  standard.  In  addition,  OSHA 
intends  to  amend  the  corresponding 
standard  for  general  industry  so  that 
requirements  for  work  performed 
diuing  the  maintenance  of  electric 
power  transmission  and  distribution 
installations  are  the  same  as  those  for 
similar  work  in  construction. 

Timetable: 


Action 


FR  CH* 


Convene  S8REFA       04/00/02 
Panel 

Regulatory  FlexR>illty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 
Undetermined 

Agertcy  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB67 


2095.  GRAIN  HANDLING  FAdLITIES 
(SECTION  610  REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b);  5  USC 
553;  5  USC  610 

CFR  Citation:  29  CFR  1910.272 

Legel  Deadline;  None 

Abstracfc  OSHA  is  undertaking  a 
review  of  its  grain  handling  standard 
(29  CFR  1910.272)  in  accordance  with 
the  requirements  of  section  610  of  the 
Regulatory  Flexibility  Act  and  section 
5  of  EO  12866.  The  review  will  cover 
the  continued  need  for  the  rule;  the 
nature  of  complaints  or  comments 
received  from  the  public  concerning  the 
rule;  the  complexity  of  the  rule;  the 
extent  to  which  the  rule  overlaps, 
duplicates  or  conflicts  with  other 
Federal  rules  and,  to  the  extent  feasible, 
with  State  and  local  rules;  and  the 
degree  to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  the  industries  affected  by 
the  rule. 


Action                          Oat*         FR  Clla 

Begin  Review 
End  Review 

10«)1/97 
01/00A)2 

Regulatory  FlexibMlty  Analysis 
Required:  No 

Government  Levele  Affected:  None 

Agertcy  Contact:  John  F.  Martonik. 
Director,  Office  of  Program  Audits  and 
Evaluation,  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration,  Room  N3641.  200 
Constitution  Avenue  NW.  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2043 
Fax:  202  693-1641 
Email:  john.martonikdosha.gov 

RIN:  1218-AB73 

2096.  OCCUPATIONAL  EXPOSURE  TO 
BERYLUUM 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  IMarKlates:  Undetermined 

Legal  Authority:  29  USC  655(b):  29 
USC  657 

CFR  Citation:  29  CFR  1910 

Legal  Deedline:  None 

Abstract  OSliA  intends  to  issue  a 
Request  for  Information  and  to 
undertake  and  support  extensive 
research  to  elucidate  the  mechanisms 
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of  disease  underlying  Chronic 
Beryllium  Disease  or  beryllium 
sensitization  and  to  identify  the  best 
ways  of  reducing  employee  exposure  to 
beryllium.  OSHA  will  also  be 
identifying  processes,  industries,  and 
kind  of  businesses  that  involve  the  use 
of  beryllium.  This  information  is 
necessary  if  OSHA  is  to  develop  a  rule 
to  reduce  worker  exposure  to  dust  or 
fumes  from  beryllium  metal,  metal 
oxides,  or  alloys,  all  of  which  may 
cause  serious  and  sometimes  fatal  limg 
disease  (chronic  beryllium  disease 
(CBD).  lung  cancer,  and  skin  disease). 
In  1999.  OSHA  was  petitioned  to  issue 
an  emergency  temporary  standard  by 
the  Paper,  Allied-Industrial,  Chemical, 
and  Energy  Workers  Union  (PACE)  and 
others.  The  Agency  denied  this  petition 
but  stated  its  intent  to  work  on  a 
standard  to  be  issued  under  section 
6(b)(5)  of  the  Act  to  protect  workers 
from  beryllium-related  disease.  Before 
OSHA  can  do  so,  however,  it  needs  a 
substantial  amount  of  information  on 
beryllium's  toxicity,  risks,  and  patterns 
of  use.  The  Request  for  hiformation  will 
be  designed  to  obtain  this  information. 


Abstract:  OSHA  issued  a  section 
6{b)(5}  health  standard  mandating  a 
comprehensive  hearing  conservation 
program  for  noise  exposed  workers  in 
general  industry  in  1983.  However,  a 
number  of  recent  studies  have  shown 
that  a  large  number  of  construction 
workers  experience  work-related 
hearing  loss.  In  addition,  the  use  of 
engineering,  administrative  and 
personal  protective  equipment  to 
reduce  exposures  to  noise  is  low  in  this 
industry.  OSHA  intends  to  issue  an 
Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  2002.  and  to 
initiate  stakeholder  meetings  to  gather 
information  on  the  extent  of  noise- 
induced  hearing  loss  among  workers  in 
different  trades  in  this  industry,  current 
practices  to  reduce  this  loss,  and 
additional  approaches  and  protections 
that  could  be  used  to  prevent  such  loss 
in  the  future. 

Tknetabte: 


Action 


DM*  FR  CH* 


standards  were  developed.  Industry 
consensus  standards  for  derricks  and 
for  crawler,  truck  and  locomotive 
cranes  were  updated  as  recently  as 
1995.  A  number  of  industry 
stakeholders  have  asked  OSHA  to 
.update  Subpart  N. 

OSHA's  Subpart  N  is  now  30  years  old. 
and  is  based  in  part  on  industiy 
consensus  standards  as  much  as  42 
years  old.  No  changes  have  been  made 
to  the  OSHA  standard  since  1971. 
Significant  changes  have  occurred  in 
the  industry  since  the  OSHA  standard 
was  promulgated. 

A  cross-section  of  the  industry  has 
stated  that  there  is  a  need  to  update 
Subpart  N.  OSHA  has  determined  that 
the  existing  rule  needs  to  be  revised. 

Timetable: 


Action 


Data 


FR  CHa 


Action 


FR  Cita 


ANPRM 


06/0(V02 


Request  tor  09/00/02 

Information 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N3718,  200 
Constitution  Avenue  NW.  FP  Building. 
Washington.  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB76    ! 

2097.  HEARING  LOSS  PREVENTION  IN 
CONSTRUCTION  WORKERS 

Priority:  Economically  Significant. 
Major  statiis  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b):  40 
USC  333  * 

CFR  Citation:  29  CFR  1926.52 

K  None 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent. 
Acting  Director.  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building. 
Washington.  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB89 

2098.  •  CRANES,  DERRICKS.  HOISTS, 
ELEVATORS,  AND  CONVEYORS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  29  USC  651(b);  29 
USC  655(b):  40  USC  333 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract:  Subpart  N  addresses  hazards 
associated  with  various  types  of 
hoisting  equipment  used  at 
construction  sites.  Such  equipment 
includes  cranes,  derricks,  hoists, 
elevators  and  conveyors.  The  existing 
rule,  which  dates  back  to  1971.  is  based 
in  part  on  industry  consensus  standards 
from  1958,  1968  and  1969.  There  have 
been  considerable  technological 
changes  since  those  consensus 


Notice  o(  Intent  to  12AXV01 

Establish 
Negotiated 
Rulemaking 
Committee 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levele  Affected: 

Undetermined 

Agency  Contact:  Russell  B.  Swanson, 

Director.  Directorate  of  Construction, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration. 

Room  N3468.  200  Constitution  Avenue 

NW,  FP  Building.  Washington.  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-ACOl 

2099.  •  EXCAVATK>NS  (SECTK>N  610 

REVIEW) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  610;  29  USC 
651  et  seq 

CFR  Citation:  29  CFR  1926.650  to 
1926.652 

Legal  Deadline:  None 

Abetract:  OSHA  will  undertake  a 
review  of  the  Agency's  trenching  and 
excavations  standard  (29  CFR  1926.650 
to  1926.652)  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  and  Section  5  of 
Executive  Order  12866.  The  review  will 
consider  the  continued  need  for  the 
rule,  the  impacts  of  the  rule,  public 
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comments  the  rule,  the  complexity  of 
the  rule,  and  whether  the  rule  overlaps, 
duplicates,  or  conflicts  with  other 
regulations,  among  other  things. 

Timetable: 


Action 


Dale 


FR  Cte 


Begin  Review  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  John  F.  Martonik, 
Director,  Office  of  Program  Audits  and 
Evaluation,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3641,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2043 
Fax:  202  693-1641 
Email:  john.martonik@osha.gov 

RIN:  1218-AC02 


2100.  •  PRESENCE  SENSING  DEVICE 
INITIATION  OF  MECHANICAL  POWER 
PRESSES  (SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  5  USC  610;  29  USC 
651  et  seq 

CFR  Citation:  29  CFR  1910.217(h),  app 
A,B,C 

i-egai  Deadline:  None 

Abstract:  OSHA  will  undertake  a 
review  of  the  Agency's  Presence 
Sensing  Device  Initiation  of  Mechanical 
Power  Presses  rule  (29  CFR  1910.217) 
in  accordance  with  the  requirements  of 
the  Regulatory  Flexibility  Act  and 
section  5  of  Executive  Order  12866. 
The  review  will  consider  among  other 
things,  the  need  for  the  rule,  the 
impacts  of  the  rule,  public  comments 
on  the  rule,  the  complexity  of  the  rule, 
and  whether  the  rule  overlaps. 


duplicates,  or  conflicts  with  other 
regulations. 

Timetable: 


Action 


Data 


FR  CHa 


Begin  Review 


12/00/01 


Regulatory  FiexU>ility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  John  F.  Martonik, 
Director,  Office  of  Program  Audits  and 
Evaluation,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  Room  N3641 .  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2043 
Fax:  202  693-1641 
Email:  john.martonlk@osha.gov 

RIN:  1218-AC03 


Depaitment  of  Labor  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


ProjMsed  Rule  Stage 


2101.  ASSIGNED  PROTECTION 
FACTORS:  AMENDMENTS  TO  THE 
HNAL  RULE  ON  RESPIRATORY 
PROTECTION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
93  in  part  11  of  this  issue  of  the  Federal 
Register. 

RIN:  1218-AA05 

2102.  OCCUPATIONAL  EXPOSURE  tO 
TUBERCULOSIS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments. 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.1035 

l-egal  Deadline:  None 

Abstract:  In  1993.  the  Labor  Coalition 
to  Fight  TB  in  the  Workplace  petitioned 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  to  develop  an 
occupational  health  standard  to  protect 
workers  ,who  care  for  or  oversee 
patients  or  others  with  active 
tuberculosis  (TB)  against  the 
transmission  of  TB.  After  reviewing  the 
available  information,  OSHA 
preliminarily  concluded  that  a 
significant  risk  of  occupational 
transmission  of  TB  exists  for  some 


workers  in  some  work  settings  and 
began  rulemaking  on  a  proposed 
standard.  Examples  of  workers  at  risk 
of  contracting  1^  as  a  result  of  their 
work  are  health  care  workers,  detention 
facility  personnel,  and  homeless  shelter 
employees.  On  October  17,  1997,  OSHA 
published  its  proposed  standard  for 
occupational  exposure  to  TB  (62  FR 
54160).  The  proposed  standard  would 
require  employers  to  protect  TB- 
exposed  workers  using  infection  control 
measures  that  have  been  shown  to  be 
highly  effective  in  reducing  or 
eliminating  work-related  TB  infections. 
Such  measures  include  procedures  for 
the  early  identification  of  individuals 
with  infectious  TB,  isolation  of 
individuals  with  infectious  TB  using 
appropriate  ventilation,  use  of 
respiratory  protection  in  certain 
situations,  and  skin  testing  and  training 
of  employees. 

After  the  close  of  the  written  comment 
period  for  the  proposed  standard, 
informal  public  hearings  were  held  in 
Washington,  DC,  Los  Angeles,  CA,  New 
York  City,  NY.  and  Chicago,  IL.  The 
post-hearing  comment  period  closed  on 
October  5,  1998.  On  June  17,  1999 
OSHA  reopened  the  rulemaking  record 
for  90  days  to  submit  the  Agency's 
report  on  homeless  shelters  and  certain 
other  documents  that  became  available 


to  the  Agency  after  the  close  of  the 
post-hearing  comment  period.  During 
this  limited  reopening  of  the 
rulemaking  record,  OSHA  also 
requested  interested  parties  to  submit 
comments  and  data  on  the  Agency's 
preliminary  risk  assessment  in  order  to 
obtain  the  best,  most  recent  data  for 
providing  the  most  accurate  estimates 
of  the  occupational  risk  of  tuberculosis. 
At  the  request  of  Congress,  the  Institute 
of  Medicine  of  the  National  Academy 
of  Sciences  (lOM)  conducted  a  study 
of  OSHA's  proposal  and  the  need  for 
a  TB  standard.  That  study  was 
completed  in  January  2001 ,  and 
concluded  that  OSHA  should  move 
forward  with  a  standard  modeled  after 
the  CDC  guidelines  and  tailored  to  the 
extent  of  TB  risk  present  in  the 
community.  The  lOM  study  concluded 
that  an  OSHA  standard  was  needed  to 
maintain  national  TB  rates  among 
health  care  and  other  employees  at 
their  current  levels  and  to  prevent 
futvu«  outbreaks  of  multi-drug  resistant 
and  other  forms  of  TB  among  these 
workers.  OSHA  intends  to  reopen  the 
record  to  obtain  comment  on  Uie  lOM 
study  and  the  peer  reviewers'  comment 
on  the  risk  assessment. 
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DOL— OSHA 


Proposed  Rule  Stage 


Timetable: 


Action 


Dale 


FR  CNa 


09/10/96 

10/17/97  62  FR  54160 

02/17/98  62  FR  65388 

10/05/98 

06/17/99  64  FR  32447 
06/28/99  64  FR  34625 


SBREFA  Panel 

NPRM 

NPRM  Comment 

Period  End 
Post  Hearing 

Comment  End 
Record  Reopening 
Second  Reopening 

Comment  Period 

End  I 

Reopening  Comment    08/02/99   . 

Period  End 
Reopening  of  the  01/00/02 

Comment  Period 

Regulatory  Flexibility  Analysis 
Required:  Yes        | 

Small  Entities  Affected:  Businesses. 
Goveriunental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB46 


2103.  GENERAL  WORKING 
CONDITIONS  FOR  SHIPYARD 
EMPLOYMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

l.egal  Authority:  29  USC  655(b):  33 
USC  941 

CFR  Citation:  29  CFR  1915,  subpart  F 

Legal  Deadline:  None 

Abstrsct:  During  the  1980s,  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  various  OSHA  shipyard 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair,  and 
shipbreaking  industry.  Publication  of  a 
proposal  addressing  general  working 
conditions  in  shipyards  is  part  of  this 
project.  The  operations  addressed  in 
this  rulemaking  relate  to  housekeeping, 
illumination,  sanitation,  first  aid,  and 
lockout/tagout.  About  75,000  workers 
are  exposed  annually  to  these  hazards. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibillty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N36D5,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  121&-AB50 


2104.  RRE  PROTECTION  IN 
SHIPYARD  EMPLOYMENT  (PART 
1915,  SUBPART  P)  (SHIPYARDS:  RRE 
SAFETY) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

94  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1218-AB51 

2105.  STANDARDS  IMPROVEMENT 
(MISCELLANEOUS  CHANGES)  FOR 
GENERAL  INDUSTRY,  MARINE 
TERMINALS,  AND  CONSTRUCTION 
STANDARDS  (PHASE  II) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

95  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1218-AB81 

2106.  CHANGES  TO  STATE  PLANS 
Priority:  Substantive,  Nonsignificant 
Legal  Auttiority:  29  USC  667 

CFR  Citation:  29  CFR  1953 

Legal  Deadline:  None 

Abstract:  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (the  Act),  29  U.S.C.  667,  provides 
that  States  that  wish  to  assimie 
responsibility  for  developing  and 
enforcing  their  own  occupational  safety 
and  health  standards  relating  to  any 
occupational  safety  or  health  issue  may 
do  so  by  submitting  and  obtaining 
Federal  approval  of  a  State  plan.  A 
State  plan  consists  of  the  laws, 
standards  and  other  regulations,  and 
procedures  under  which  the  State 
operates  its  occupational  safety  and 


health  program.  From  time  to  time  after 
initial  plan  approval.  States  may  make 
changes  to  their  plans  as  a  result  of 
legislative,  regulatory  or  administrative 
actions.  If  the  State  makes  a  change  to 
its  plan  which  differs  from  the  Federal 
program,  the  State  must  notify  OSHA 
of  the  change  to  its  plan  which  differs 
from  the  Federal  program  (referred  to 
as  a  plan  supplement).  OSHA  then 
reviews  the  changes;  if  they  meet  the 
approval  criteria  OSHA  publishes  a 
notice  announcing  the  approval  of  the 
change;  if  the  change  does  not  meet  the 
criteria  OSHA  initiates  procedures  to 
reject  the  change. 

OSHA  is  proposing  to  amend  its 
regulations  regarding  State  plan 
changes  to  streamline  the  review  and 
approval  process  and  to  allow  more 
organizational  flexibility  in  this 
process.  Changes  which  are  identical  to 
components  of  the  Federal  program 
would  not  require  formal  review.  The 
proposal  also  would  reorganize  29  CFR 
part  1953  to  eliminate  repetitive 
language.  Cross  references  to  part  1953 
in  lihe  CFR  would  be  changed  as 
necessary  to  reflect  the  correct 
references. 

Timetable: 


Action 


FR  Cite 


11/06/01   66  FR  56043 
01/07/02 


NPRM 

NPRM  Comment 

Period  End  and 

Request  for 

Hearings 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected: 

Federal 


State, 


Federaliam:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Paula  O.  White, 

Director,  Federal-State  Operations, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3700,  200  Constitution  Avenue 

NW,  FP  Building.  Washington.  DC 

20210 

Phone:  202  693-2200 

Fax:  202  693-1671 

Email:  paula.white@osha.gov 

RIN:  1218-AB91 
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Department  of  Labor  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Final  Rule  Stage 


2107.  UPDATE  AND  REVISION  OF  THE 
EXIT  ROUTES  STANDARD 

Regulatory  Plan:  This  entry  is  Seq.  No. 

96  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1218-AB82 

2108.  SIGNS,  SIGNALS,  AND 
BARRICADES 

Regulatory  Plan:  This  entry  is  Seq.  No. 

97  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  1218-AB88 

2109.  PROCEDURES  FOR  HANDUNG 
OF  DISCRIMINATION  COMPLAINTS 
UNDER  THE  AVIATION  INVESTMENT 
AND  REFORM  ACT 

Priority:  Info./Admin./Other 

Legal  Authority:  PL  106-181,  Wendell 
H.  Ford  Aviation  Investment  and 
Reform  Act,  sec  519:  49  USC  42121 


CFR  Citation:  29  CFR  1979 

l.egal  Deadline:  None 

At>stract:  On  March  8,  2000,  Congress 
enacted  the  Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act  for  the  21st 
Century,  commonly  known  as  the  Air 
Act.  Section  519  of  the  Act  (49  USC 
42121)  prohibits  air  carriers  or  air 
carrier  contractors  or  subcontractors 
from  discharging  or  otherwise 
discriminating  against  employees  for 
exercising  specified  rights  under  the 
Act.  The  Act  further  provides  that  the 
Secretary  of  Labor  investigate  employee 
claims  of  discrimination  and  ultimately 
issue  a  determination  and  order  after 
an  opportunity  for  either  party  to 
request  a  hearing  on  the  record. 
Procedural  rules  are  needed  for  filing, 
investigating,  litigating,  and 
adjudicating  complaints  filed  pursuant 
to  the  Act. 


Timetabla: 


Action 


FRCHa 


Interim  Final  Rule 


12AXW01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  )ohn  Robert  Spear. 
Director.  Office  of  Investigative 
Assistance,  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW,  Washington.  DC  20210 
Phone:  202  693-2187 
Fax:  202  693-1681 
Email:  john.spear@osha-no.osha.gov 

RIN:  1218-AB99 


Department  of  Labor  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


Long-Term  Actions 


2110.  LONGSHORING  AND  MARINE 
TERMINALS  (PARTS  1917  AND  1918) 
—  REOPENING  OF  THE  RECORD 
(VERTICAL  TANDEM  UFTS  (VTLS)) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  33  USC  941;  29  USC 
655 

CFR  Citation:  29  CFR  I9l8.ll:  29  CFR 
1918.85 

Legal  Deadline:  None 

Abstrsct:  OSHA  issued  a  final  rule  on 
Longshoring  on  July  25,  1997  (62  FR 
40142).  However,  in  that  rule,  the 
Agency  reserved  provisions  related  to 
vertidQ  tandem  lifts.  Vertical  tandem 
lifts  (VTLs)  involve  the  lifting  of  two 
or  more  empty  intermodal  containers, 
secured  together  with  twist  locks,  at  the 
same  time.  Because  some  commenters 
to  the  record  questioned  the  safety  of 
allowing  such  tandem  lifts  and  the 
record  did  not  contain  adequate 
information  to  allow  the  Agency  to 
address  this  issue,  OSHA  is  working 
with  national  and  international 
organizations  and  gathering  additional 
information  on  the  safety  of  VTLs.  The 
Agency  plans  to  reopen  the  record  for 
comment  before  proceeding  with  a  final 
rule. 


Action 


Dale         FR  CM* 


NPRMon  06A)6/94  59  FR  28594 

Longshoring/Marine 

Terminals 
NPRM  Comment  09/23/94 

Period  End 
Final  Rule  on  07/25/97  62FR40142' 

Longshoring/Marine 

Temiinals 
Put)«ic  Meeting  on  10/09/97  62  FR  52671 

VTU- 1/27/1998 
Reopening  of  Record    10/00/02 
Final  Rule  12/00/02 

Regulatory  Flexit>ility  Analysis 
Requirsd:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent. 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 


RIN:  1218-AA56 


2111.  SCAFFOLDS  IN  SHIPYARDS 
(PART  1915  —  SUBPART  N) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b):  33 
USC  941 

CFR  Citation:  29  CFR  1915.71 

Legal  Deadline:  None 

Abstract:  During  the  1980s.  OSHA 
embarked  on  a  project  to  update  and 
consolidate  the  various  OSHA 
standards  that  were  applied  in  the 
shipbuilding,  shiprepair,  and 
shipbreaking  industry.  Shipyard 
employers  are  subject  to  both  shipyard 
and  general  industry  standards,  and 
this  project  aimed  at  establishing  a 
vertical  standard  for  shipyard 
employment.  A  proposal  on  scaffolds 
was  issued  in  November  1988  (53  FR 
48092).  The  next  action  in  this 
rulemaking  is  undetermined. 


FR  CMt 


11/29/88  53  FR  48182 
02/27/89 


NPRM 

NPRM  Comment 

Period  End 
Reopened  Record        04/12/94  59  FR  17290 
Comment  Period  End    06/13/94 
Next  Action  Undetemiined 
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DOL— OSHA 


Regulatory  Flexibility  Analysia 
Raquired:  Undetermined 

Govamment  Levels  Affected: 

Undetermined 

Agenqf  Contact:  Marthe  B.  Kent. 
Director.  Directorate  of  Safety 
Standards  Programs.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N3605.  200 
Constitution  Avenue  NW.  FPJuilding. 
Washington.  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

raN:  12ia-AA68 

2112.  ACCESS  AND  EGRESS  IN 
SHIPYARDS  (PART  1915,  SUBPART  E) 
(SHIPYARDS:  EMERGENCY  EXITS 
AND  AISLES) 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

I  Authority:  29  USC  655(b):  33 


USC  941 

CFR  Citation:  29  CFR  1915.72;  29  CFR 
1915.74;  29  CFR  1915.75;  29  CFR 
1915.76 

Legal  Deadline:  None 

Abatract:  In  the  1980s.  OSHA 
embarked  on  a  project  to  update  and 
consolidate  OSHA  standards  that 
applied  to  the  shipbuilding,  shiprepair, 
and  shipbreaking  industry.  Shipyard 
employers  are  subject  to  both  the 
shipyard  and  general  industry 
standards,  and  this  project  aimed  at 
establishing  a  vertical  standard  for 
shipyard  employment.  A  proposal  on 
access  and  egress  was  issued  in 
November  1988  (53  FR  48092).  The 
next  action  in  this  rulemaking  is 
undetermined. 


Action 


DM*  FR  CM* 


11/29/88  53  FR  48130 
02/27/88 


NPRM 

NPRM  Comment 

PenodEnd 
Next  Action  Undetemwied 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Lavals  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent. 
Director.  Directorate  of  Safety 
Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  Room  N3605.  200 


Constitution  Avenue  NW.  FP  Building. 
Washington.  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AA70 


2113.  GLYCOL  ETHERS:  2- 
METHOXYETHANOL,  2- 
ETHOXYETHANOL,  AND  THEIR 
ACETATES:  PROTECTING 
REPRODUCTIVE  HEALTH 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  IMandates:  Undetermined 

Legal  Auttwrity:  29  USC  655;  29  USC 
657;  29  USC  651 

CFR  Citation:  29  CFR  1910.1000;  29 
CFR  1910.1031 

L.egai  Deadline:  None 

Abstract:  OSHA  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  on  April  2.  1987  (52  FR 
10586).  OSHA  used  the  iiiformation 
received  in  response  to  the  ANPRM,  as 
well  as  other  information  and  analysis, 
and  published  a  proposal  on  March  23, 
1993  (58  FR  15526),  that  would  reduce 
the  permissible  exposure  limits  for  four 
glycol  ethers  and  provide  protection  for 
approximately  46,000  workers  exposed 
to  these  substances.  The  next  action  in 
this  rulemaking  is  undetermined. 


Action 


FR  Gila 


ANPRM 
ANPRM  Comment 

PenodEnd 
NPRM 
NPRM  Comment 

PenodEnd 
Next  /Action  Undetemuned 


04A)2/87  52  FR  10586 
07/31/87 

03/23/93  58FR15526 
06/07/93 


Regulatory  FlexIMIty  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent. 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building. 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AA84 


Long-Term  Actions 


2114.  ACCREDITATION  OF  TRAINING 
PROGRAMS  FOR  HAZARDOUS 
WASTE  OPERATIONS  (PART  1910) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrity:  29  USC  655(b);  PL 
101-549  (November  15, 1990);  5  USC 
552(a);  5  USC  553 

CFR  Citation:  29  CFR  1910.121 

J 


None 

Abstract:  The  Superfund  Amendments 
and  Reauthorization  Act  (SARA)  of 
1986  (Public  Law  99-499)  established 
the  criteria  under  which  OSHA  was  to 
develop  and  promulgate  the  Hazardous 
Waste  Operations  and  Emergency 
Response  standard.  OSHA  issued  an 
interim  final  standard  on  December  19, 
1986  (51  FR  45654)  to  comply  with  the 
law's  requirements.  OSHA  issued  a 
permanent  final  rule  with  provisions  on 
training  to  replace  this  interim  rule  on 
March  9,  1989  (29  CFR  1910.120). 

On  December  22,  1987.  as  part  of  an 
omnibus  budget  reconciliation  bill  (PL 
100-202),  Congress  amended  section 
126(d)(3)  of  SARA  to  include 
accreditation  of  training  programs  for 
hazardous  waste  operations.  OSHA 
issued  a  proposal  on  January  26, 1990 
(55  FR  2776)  addressing  this  issue. 
OSHA  received  public  comments  - 
following  the  issuance  of  the  proposal. 
OSHA  also  reopened  the  record  in  June 
1992  to  allow  additional  public 
comment  on  an  effectiveness  of  training 
study  that  the  Agency  had  conducted. 
Since  that  time,  OSHA  has  developed 
nonmandatory  guidelines  to  address 
training  criteria  for  hazardous  waste 
workers,  and  these  have  been  widely 
adopted.  In  addition,  the  private  sector 
has  since  established  training 
accreditation  procedures.  At  this  time, 
the  next  action  in  this  rulemaking  is 
imdetermined. 


Action 


FR  CUB 


01/26/90  55  FR  2776 
04/26/90 


NPRM 

NPRM  Comment 

PenodEnd 
Next /Action  Undetennined 

■Regulatory  FlaxIbiNty  Analysis 
Required:  Undetermined 


Undetermined 

Agency  Contact  Marthe  B.  Kent. 
Director,  Directorate  of  Safety 
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Standards  Programs.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB27 


2115.  IMXXm  AIR  QUALITY  IN  THE 
WORKPLACE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 


Auttwrity:  29  USC  655 

CFR  Citation:  29  CPU  1910;  29  CFR 
1915;  29  CFR  1926;  29  CFR  1928 

Legal  Deadline:  None 

AbStrsct:  The  health  of  American 
worliers  may  be  affected  by  indoor  air 
pollution  in  the  workplace.  After 
reviewing  and  analyzing  available 
information,  OSHA  published  a 
proposed  indoor  air  quality  rule  on 
April  5,  1994.  The  proposal  would 
require  employers  to  write  and 
implement  indoor  air  quality 
compliance  plans  that  would  include 
inspection  and  maintenance  of  current 
building  ventilation  systems  to  ensure 
they  are  functioning  as  designed.  In 
buildings  where  smoking  is  allowed, 
the  proposal  would  require  designated 
smoking  areas  that  would  be  separate, 
enclosed  rooms  where  the  air  would  be 
exhausted  directly  to  the  oatside.  Other 
proposed  provisions  woidd  require 
employers  to  maintain  healthy  air 
quality  during  renovation,  remodeling, 
and  similar  activities.  As  proposed,  the 
provisions  for  indoor  air  quality  would 
apply  to  70  million  workers  and  more 
than  4.5  million  nonindustrial  indoor 
work  environments,  including  schools 
and  training  centers,  offices, 
commercial  establishments,  health  care 
facilities,  cafeterias  and  factory  break 
rooms.  The  proposed  environmental 
tobacco  smoke  provisions  would  apply 
to  all  6  million  industrial  and 
nonindustrial  work  environments  under 
OSHA's  jurisdiction. 


Action 


FR  CMe 


Request  lor 
Infontiation 

NPRM 

NPRM  Comment 
PefiodEnd 

Record  Closed 


09/2(V91  56FR47892 

04/05/94  59  FR  15968 
08/13/94  59  FR  30560 


Rsgulstory  FIsxMUty  Analysis 
Rsquirsd:  Undetermined 

Govsmmsnt  Levels  Affected: 

Undetermined 


is  considering  a  number  of  regulatory 
and  non-regidatory  alternatives. 


Next  Action  Undetemiined 


i:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agsnqr  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB37 


2116.  INJURY  AND  ILLNESS 
PREVENTION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfundsd  Mandates:  Undetermined 

Lsgal  Authority:  29  USC  653:  29  USC 
655;  29  USC  657 

CFR  Citation:  29  CFR  1900.1 

l.egal  Deedline:  None 

Abstract:  The  Occupational  Safety  and 
Health  Administration  (OSHA).  many 
States,  members  of  the  safety  and 
health  community,  insurance 
companies,  professional  organizations, 
companies  participating  in  the 
Agency's  Voluntarj'  Protection 
Programs,  and  many  proactive 
employers  in  all  industries  recognize 
the  value  of  worksite-specific  injury 
and  illness  prevention  programs  in 
reducing  and  preventing  job-related 
injiuies.  illnesses,  and  fatalities.  The 
reductions  in  job-related  injuries  and 
illnesses,  workers'  compensation  costs, 
and  absenteeism  that  occur  after 
employers  implement  such  programs 
dramatically  demonstrate  their 
effectiveness.  OSHA  has  decided  to 
develop  an  injury  and  illness 
prevention  rule  because  occupational 
injuries,  illnesses,  and  fatalities  are 
continuing  to  occur  at  an  unacceptably 
high  rate.  For  example,  an  average  of 
about  16  workers  were  killed  each  day 
in  1999.  This  number  does  not  include 
an  estimated  137  daily  deaths 
associated  with  job-related  chronic 
illnesses.  The  Agency  is  ciurently 
evaluating  the  appropriate  scope  and 
form  of  the  proposed  rule,  as  well  as 
the  hazards  the  rule  will  address,  and 


Dels        FR  cue 


NPRM 


12/0OA32 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605.  200 
Constitution  Avenue  NW,  FP  Building. 
Washington.  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB41 


2117.  OCCUPATIONAL  EXPOSURE  TO 
HEXAVALENT  CHROMIUM 
(PREVENTING  OCCUPATIONAL 
ILLNESS:  CHROMIUM) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 


Il  AutttOrity:  29  USC  655(b):  29 
USC  657 

CFR  Citation:  29  CFR  1910 


None 

Abstract:  In  July  1993,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  was  petitioned 
for  an  emergency  temporary  standard 
(ETS)  to  reduce  the  permissible 
exposure  limit  (PEL)  for  occupational 
exposures  to  hexavalent  chromium.  The 
Oil,  Chemical,  and  Atomic  Workers 
International  Union  (OCAW)  and 
Public  Citizen's  Health  Research  Group 
(HRG)  petitioned  OSHA  to  promulgate 
an  ETS  to  lower  the  PEL  for  hexavalent 
chromium  (CrVI)  compounds  to  0.5 
micrograms  per  cubic  meter  of  air 
(ug/m3)  as  an  eight-hour,  time-weighted 
average  (TWA).  This  would  represent 
a  significant  reduction  in  the  current 
PEL.  The  current  PEL  in  general 
industry  is  found  in  29  CFR  1910.1000 
Table  Z  and  is  a  ceiling  value  of  100 
ug/m3,  measured  as  chromium  (VI)  and 
reported  as  chromic  anhydride  (Cr03). 


I 
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Long-Term  Actions 


The  amount  of  chromium  (VI)  in  the 
anhydride  compoimd  equates  to  a  PEL 
of  52  ug/m3.  This  ceiling  Hmit  applies 
to  all  forms  of  hexavalent  chromium 
(VI),  including  chromic  acid  and 
chromates,  lead  chromate,  and  zinc 
chromate.  The  current  PEL  for 
hexavalent  chromium  (VI)  in  the 
construction  industry  is  100  ug/m3  as 
a  TWA  PEL,  which  also  equates  to  a 
PEL  of  52  ug/m3.  After  revievdng  the 
petition.  OSHA  denied  the  request  for 
an  ETS  and  initiated  a  section  6(b)(5) 
rulemaking. 

The  major  illnesses  associated  with 
occupational  exposure  to  hekavalent 
chromiimi  are  lung  cancer  and 
dermatoses.  OSHA  estimates  that 
approximately  one  million  workers  are 
exposed  to  hexavalent  chromium  on  a 
regular  basis  in  all  industries.  The 
major  uses  of  hexavalent  chromium  are: 
as  a  structural  and  anti-corrosive 
element  in  the  production  of  stainless 
steel,  ferrochromium,  iron  and  steel, 
and  in  electroplating,  welding  and 
painting.  Work  on  a  proposed  rule 
continues.  | 

Timetabte:  ' 


relate  to  the  fall  protection  rules  as  they 
now  apply  to  roofing  work,  residential 
construction  operations,  climbing 
reinforcement  steel  and  vendors 
delivering  materials  to  construction 
projects.  These  issues  have  arisen  since 
OSHA  revised  the  fall  protection 
standard  in  August  1994.  The  comment 
period  on  the  ANPRM  closed  January 
24,  2000.  OSHA  is  now  evaluating 
comments  to  determine  whether  further 
action  is  required. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analyais 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Acting  E^^ector,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB45 


indicate  a  statistically  significant 
increase  in  limg  cancer  among  silica- 
exposed  workers.  Exposure  studies  and 
OSHA  enforcement  data  indicate  that 
some  workers  are  still  exposed  to  very 
high  levels  of  silica.  OSHA  plans  in 
this  rulemaking  to  modernize  and 
standardize  the  Agency's  current  PELs 
for  silica  so  that  they  will  be  consistent 
across  all  sectors. 

Timetable: 


Action 


PR  Cite 


2118.  FALL  PROTECTION  IN  THE 
CONSTRUCTION  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  655(b):  40 
use  333 

CFR  Citation:  29  CFR  1926 
L^gai  Deadline:  None 

Abstract:  OSHA  issued  an  ANPRM  to 
gather  information  on  fall  protection 
issues  regarding  certain  construction 
processes  such  as  residential  home 
building,  precast  concrete  operations 
and  post  frame  construction.  The  issues 


07/14/99  64  FR  38077 
01/24/00 


Action 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  B.  Swanson, 

Director,  Directorate  of  Construction. 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Avenue 

NW,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-AB62 

2119.  OCCUPATIONAL  EXPOSURE  TO 
CRYSTALUNE  SILICA 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b):  29 
USC  657 

CFR  Citation:  29  CFR  1910:  29  CFR 
1926:  29  CFR  1915:  29  CFR  1917:  29 
CFR  1918 

Legal  Deadline:  None 

Al>stract:  OSHA  is  considering  a 
negotiated  or  other  consensus-based 
rulemaking  to  address  the  hazards 
posed  by  silica.  Silica  exposure  remains 
a  serious  threat  to  nearly  2  million  U.S. 
workers,  including  more  than  100,000 
workers  in  high  risk  jobs  such  as 
abrasive  blasting,  foundry  work, 
stonecutting,  rock  drilling,  quarry  work 
and  tunneling.  The  seriousness  of  the 
health  hazards  associated  with  silica 
exposure  is  demonstrated  by  the 
fatalities  and  disabling  illnesses  that 
continue  to  occur  in  sandblasters  and 
rock  drillers  and  by  recent  studies  that 


Convene  SBREFA        10/00/02 
Panel  or  Initiate 
Consensus-Based 
Process 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Alfscted:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB70 

2120.  EMPLOYER  PAYMENT  FOR 
PERSONAL  PROTECTIVE  EQUIPMENT 


Priority:  Other  Significant 

Legal  Authority:  29  USC  655(b):  29 
USC  657:  33  USC  941:  40  USC  333 

CFR  Citation:  29  CFR  1910.132:  29  CFR 
1915.152:  29  CFR  1917.96;  29  CFR 
1918.106:  29  CFR  1926.95 

Legal  Deadline:  None 

Abstract:  Generally.  OSHA  standards 
require  that  protective  equipment 
(including  personal  protective 
equipment  (PPE))  be  provided  and  used 
when  necessary  to  protect  employees 
from  hazards  that  can  cause  them 
injury,  illness,  or  physical  harm.  In  this 
discussion,  OSHA  uses  the  abbreviation 
"PPE"  to  cover  both  personal  protective 
equipment  and  other  protective 
equipment.  The  Agency  has  proposed 
to  revise  its  PPE  standards  to  clarify 
who  is  required  to  pay  for  required  PPE 
and  under  what  circumstances.  OSHA 
is  considering  its  options  and  reviewing 
the  record  and  has  not  determined  its 
next  course  of  action. 
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Long-Term  Actions 


TlnMtat>le: 


Action 


Date  FR  CH* 


03/30/99  64  FR  15401 
06/14/99 


NPRM 

NPRM  Comment 

Period  End 
Infonnal  PuWic  08/13/99 

Hearing  End 
Next  /Action  Undetemiined 

Regulatory  FlexUsillty  Anaiyala 
Required:  No 

Small  EntMea  Affected:  Businesses 

Government  Levela  Affected:  State, 
Local,  Federal 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB77 


2121.  WALKING  WORKING 
SURFACES  AND  PERSONAL  FALL 
PROTECTK>N  SYSTEMS  (1910) 
(SUPS,  TRIPS  AND  FALL 
PREVENTKM) 

Priority:  Other  Significant.  Major  status 
tmder  5  USC  801  is  undetermined. 

Unfunded  Mandatea:  Undetermined 

Legal  Authority:  29  USC  655  (b) 

CFR  Citation:  29  CFR  1910,  subparts 
Dandl 

Legal  Deadline:  None 

Abstract:  In  1990.  OSHA  proposed  (55 
FR  13360)  a  rule  addressing  slip,  trip, 
and  fell  hazards  and  establishing 
requirements  for  personal  fall 
protection  systems.  Since  that  time, 
new  technologies  and  procedures  have 
become  available  to  protect  employees 
from  these  hazards.  The  Agency  has 
been  working  to  update  these  rides  to 
reflect  ciirrant  technology  and  intends 
to  issue  a  new  proposal  in  the  near 
future. 

Timetable: 


Action 


FR  CIM 


NPRM 

NPRM  Comment 

Period  End 
Hearing 
NPRM  (Subparts  D 

and  I) 


04/10/90  55  FR  13360 
08/22/90 

09/11/90  55  FR  29224 
12/00A)2 


Regulatory  FlexMilty  Anaiyala 
Required:  Undetermined 

Government  Levela  Affected:  None 

Ageitcy  Contact:  K4arthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB80 

2122.  REVISKm  AND  UPDATE  OF 
SUBPART  S— ELECTRICAL 
STANDARDS 

Priority:  Economically  Significant. 
Major  status  under  SiUSC  801  is 
undetermined. 

Legal  Auttmrity:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.  subpart  S 

None 


Abatract:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
plaiming  to  revise  and  update  its  29 
CFR  1910  Subpart  S-Electrical  Standard 
and  will  rely  heavily  in  that  process 
on  the  materials  involved  in  the 
development  of  the  2000  Edition  of  the 
National  Fire  Protection  Association's 
(NFPA's)  70  E  standard  for  Electrical 
Safety  Requirements  for  Employee 
Workplaces.  This  revision  will  provide 
the  first  update  of  Subpart  S-Electrical 
since  the  standard  was  originally 
published  in  1981.  It  will  thus  allow 
the  latest  technological  developments 
to  be  considered;  several  of  these  state- 
of-the-art  safety  developments  will  be 
addressed  by  OSHA  for  the  first  time. 
The  update  of  Subpart  S-Electrical  will 
also  at  a  future  time  permit  the 
completion  of  standards  covering 
safety-related  maintenance 
requirements  and  safety  requirements 
for  special  equipment. 

Timetable: 


Action 


Date         FR  Cite 


Direct  Final  Rule  1 2AXV02 

Regulatory  Flexibility  Anaiyala 
Required:  Undetermined 

Small  EntMea  Affected:  No 

Government  Levela  Affected:  None 

AgeiKy  Contact  Marthe  B.  Kent. 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 


Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-2222 
Fax:  202  693^1663 

RIN:  1218-AB9S 


2123.  COMMERaAL  DIVING 
OPERATK>NS:  REVISK>N 


f.  Substantive,  Nonsignificant 

Legal  AuttKKHy:  29  USC  655 

CFR  Citation:  29  CFR  1910.423 

Legal  Deadline:  None 

AlMtract:  OSHA's  Commercial  Diving 
Operations  standard  (29  CFR  1910.401 
to  1910.441)  was  published  in  1977.  In 
the  intervening  years,  major  changes  in 
the  technology  of  diving  systems  and 
equipment  have  occurred.  In  December 
1999,  OSHA  granted  a  permanent 
variance  to  Dixie  Divers,  Inc.  permitting 
recreational  diving  instructors 
employed  by  that  company  to  comply 
with  the  provisions  of  the  variance 
rather  than  with  paragraphs  (b)(2)  and 
(c)(3)(iii)  of  1910.423  and  paragraph 
(b)(1)  of  1910.426.  Since  OSHA  granted 
the  variance,  other  employers  of 
recreational  diving  instructors  have 
asked  OSHA  to  clarify  the  applicability 
of  the  variance  to  their  operations. 
OSHA  intends  to  issue  a  notice  of 
proposed  rulemaking  to  obtain  data  on 
the  appropriateness  of  amending  the 
commercial  diving  operations  standard 
to  reflect  the  alternative  sf>ecified  in  the 
permanent  variance  granted  to  Dixie 
Divers,  Inc. 

Timetable: 


Action 


FRCHa 


NPRM 


1O/O0A)2 


Regulatory  Flexibility  Anaiyala 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration.  Room  N3605.  200 
Constitution  Avenue  NW.  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB97 
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Department  of  Labor  (DOL) 

Occupational  Safety  and  Health  Administration  (OSHA) 


2124.  PERMISSIBLE  EXPOSURE 
UMITS  (PELS)  FOR  AIR 
CONTAMINANTS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 

4. 

Legal  Auttrartty:  29  USC  65a  (b):  29 
USC  657 

CFR  Citation:  29  CFR  1910.1000;  29 
CFR  1915.1000:  29  CFR  1917.1{a)(2){ii); 
29  CFR  1918.1(b){a);  29  CFR  1926.55 

Legal  Deadline:  None 

AlMlract:  OSHA  enforces  hundreds  of 
permissible  exposure  limits  (PELs)  for 
toxic  air  contaminants  fotmd  in  U.S. 
workplaces.  OSHA  adopted  most  of  the 
air  contaminant  limits  in  1971  from 
recommendations  issued  under  Federal 
rules,  the  American  National  Standards 
Institute,  and  other  consensus 
organizations.  These  PELs  thus  reflect 
the  results  of  research  conducted  before 
that  time.  Since  then,  much  new 
information  has  become  available. 
OSHA  has  not  yet  determined  the  best 
way  to  proceed  with  the  permissible 
exposure  limit  update  process.  The 
Agency  wishes  both  to  expand  the 
circle  of  stakeholders  engaged  in  the 
update  process  and  to  obtain  their 
input  earlier  in  the  process. 
Accordingly  and  in  light  of  resource 
constraints,  OSHA  is  withdrawing  this 
entry  from  the  regulatory  agenda  at  this 
time. 

Timetable: 


Action 


Date 


Ff)  Cite 


Withdrawn 


09/24A)1 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govamment  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB54 


Withdrawn 


06/31/01 


Completed  Actions 


2125.  METALWORKING  FLUIDS: 
PROTECTING  RESPIRATORY  HEALTH 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  AuttKMlty:  29  USC  655(b)(1);  29 
USC  656(b) 

CFR  Citation:  29  CFR  1910 

l.egal  Deadline:  None 

Abstract:  In  December  1993,  the 
hitemational  Union,  United 
Automobile  Aerospace  and  Agricultural 
Implement  Workers  of  America, 
petitioned  OSHA  to  take  emergency 
regulatory  action  to  protect  wwkers 
from  the  risks  of  occupational  cancers 
and  respiratory  illnesses  due  to 
exposure  to  metalworking  fluids.  In 
response  to  the  petition,  OSHA 
established  a  15-member  Standards 
Advisory  Committee  to  make 
recommendations  to  OSHA  regarding 
the  need  for  a  standard,  a  guideline, 
or  other  appropriate  response  to  the 
dangers  of  occupational  exposures  to 
metalworking  fluids.  The  Committee 
concluded  that  workers  exposed  to 
these  fluids  are  at  risk  of  developing 
respiratory  diseases,  including 
hypersensitivity  pneumonitis, 
occupational  asthma,  and  lung  cancer 
and  dermatoses.  The  Committee 
divided  on  the  appropriate  response;  a 
majority  favored  rulemaking  while 
others  concluded  that  rulemaking  was 
inappropriate  at  this  time  because  of 
the  complexity  of  the  issue.  The 
Committee  submitted  its  report  to 
OSHA  in  July,  1999.  OSHA  has  decided 
to  make  the  Committee's  report 
available  to  the  public  on  the  Agency's 
web  page.  In  addition,  working  with 
stakeholders  and  members  of  the 
Advisory  Committee,  OSHA  has 
developed  a  Best  Practices  Guide  for 
metalworking  fluid  users  and  will  also 
make  this  available  on  the  web.  OSHA 
believes  that  the  availability  of  this 
comprehensive  and  authoritative 
outreach  material  will  greatly  reduce 
the  health  hazards  machinists  and 
others  exposed  to  these  fluids  may  face. 
Accordingly,  and  in  light  of  resource 
constraints,  OSHA  is  withdrawing  this 
entry  from  the  agenda  at  this  time. 

Timetable: 

Action  Date         FR  Cite 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building. 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB58 

2126.  UPDATE  AND  REVISION  OF  THE 
FLAMMABLE  AND  COMBUSTIBLE 
UQUIDS  STANDARD 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  29  USC  655(b);  5  USC 

553 

CFR  Citation:  29  CFR  1910.106 

Legal  Deadline:  None 

Abstract:  OSHA  identified  this 
standard  for  revision  as  part  of  an 
initiative  to  update  the  Agency's  30- 
year  old  safety  standards.  OSHA  may 
propose  a  revision  and  update  of  the 
standards  contained  in  29  CFR 
1910.106  addressing  flammable  and 
combustible  liquids  storage  in  the  near 
future;  however,  due  to  resource 
constraints,  this  entry  is  being 
withdrawn  from  the  agenda  at  this 
time. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


09/24/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB61 

2127.  PROCESS  SAFETY 
MANAGEMENT  OF  HIGHLY 
HAZARDOUS  CHEMICALS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrlty:  29  USC  653;  29  USC 
655;  29  USC  657 
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CFR  Citation:  29  CFR  1910.119 

Legai  Deadline:  None 

Abstract:  OSHA  is  withdrawing  this 
entry  from  the  agenda  at  this  time  due 
to  resource  constraints  and  other 
priorities. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


09/24/ai 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB63 


2128.  REVISION  AND  UPDATE  OF  THE 
MECHANICAL  POWER- 
TRANSMISSION  APPARATUS 
STANDARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  655(b):  5  USC 
553 

CFR  Citation:  29  CFR  1910.219 

Legal  Deadline:  None 

Abstract:  OSHA  is  withdrawing  this 
entry  from  the  agenda  at  this  time  due 
to  resource  constraints  and  other 
priorities. 

Timetable: 


Action 


Data 


FR  Cite 


Withdrawn 


09/24/01 


Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB66 


2129.  SAFETY  STANDARDS  FOR 
SCAFFOLDS  USED  IN  THE 
CONSTRUCTION  INDUSTRY— PART  II 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926.450;  29  CFR 
1926.451;  29  CFR  1926.452;  29  CFR 
1926.453;  29  CFR  1926.454 

Legal  Deadline:  None 

Abstract:  OSHA  is  withdrawing  this 
entry  from  the  agenda  at  this  time  due 
to  resource  constraints  and  other 
priorities. 

Timetable: 


Action 


Data         FR  Cita 


Withdrawn 


09/24/01 


Regulatory  Flexibillty  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Russell  B.  Swanson, 

Director,  Directorate  of  Construction, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Avenue 

NW,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@doI.gov 

RIN:  1218-AB68 

2130.  SAFETY  AND  HEALTH 
PROGRAMS  FOR  CONSTRUCTION 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655;  29  USC 
657;  40  USC  333 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

Abstract:  OSHA  is  withdrawing  this 
entry  frt>m  the  agenda  at  this  time  due 
to  resource  constraints  and  other 
priorities. 

Tlmslable: 


Action 


Data 


FR  Cite 


WrttvJrawn  09/24/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Russell  B.  Swanson. 
Director,  Directorate  of  Construction, 


Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Avenue 

NW.  FP  Building,  Washington.  DC 

20210 

Phone:  202  €93-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-AB69 

2131.  CONTROL  OF  HAZARDOUS 
ENERGY  (LOCKOUT)  IN 
CONSTRUCTION  (PART  1926) 
(PREVENTING  CONSTRUCTION 
INJURIES/FATALITIES:  LOCKOUT) 

Priority:  Economically  Significant 

Legal  Authority:  29  USC  655(b):  40 
USC  333 

CFR  Citation:  29  CFR  1926 

Legal  Deadline:  None 

AtMtract:  OSHA  is  withdrawing  this 
entry  from  the  agenda  at  this  time  due 
to  resource  constraints  and  other 
priorities. 

Timetable: 


Action 


Data         FR  Cfla 


Withdrawn 


09/24/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Russell  B.  Swanson. 

Director.  Directorate  of  Construction. 

Department  of  L^bor.  Occupational 

Safety  and  Health  Administration. 

Room  N3468.  200  Constitution  Avenue 

NW.  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  1218-AB71 

2132.  CONSOUDATION  OF  RECORDS 
MAINTENANCE  REQUIREMENTS  IN 
OSHA  STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  40  USC  333;  29  USC 
655;  33  USC  941;  5  USC  553 

CFR  Citation:  29  CFR  1910:  29  CFR 
1915  to  1918;  29  CFR  1926;  29  CFR 
1929 

Legal  Deadlir>e:  None 

Abstract:  OSHA  is  withdrawing  this 
entry  from  the  agenda  at  this  time  due 
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I 


Completed  Actior 


to  resource  constraints  and  other 
priorities. 

Timetable: 


Action 


DM* 


FR  Cita 


Withdrawn 


09/24A}1 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Nfarthe  B.  Kent. 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663  , 

RIN:  1218-AB78     ' 


2133.  OIL  AND  GAS  WELL  DRILUNG 
AND  SERVICING    | 

Priority:  Economically  Significant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  29  USC  655(b):  29 
USC  657 

CFR  Citation:  29  CFR  1910.270 

Legal  Deadline:  None 

Abstract:  OSHA  is  withdrawing  this 
entry  from  the  agenda  at  this  time  due 
to  resource  constraints  euid  other 
priorities.  |        ■ 

Timetable: 


Action 


WittxJrawn 


FR  Cite 


08/31/01 


Regulatory  Flexibiltty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 


RIN:  1218-AB83 


2134.  UPDATE  AND  REVISION  OF  THE 
SPRAY  APPUCATIONS  STANDARD 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  29 
USC  657 

CFR  Citation:  29  CFR  1910.107;  29  CFR 
1910.94(c)  and  1910.94(d) 

Legal  Deadline:  None 

AtMtract:  OSHA  is  withdrawing  this 
entry  from  the  agenda  at  this  time  due 
to  resource  constraints  and  other 
priorities. 

Timetable: 


Action 


Date  FR  Cite 


Withdrawn 


09/24/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  1218-AB84 


2135.  OCCUPATIONAL  EXPOSURE  TO 
PERCHLOROETHYLENE 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  655(b);  29 
USC  657 

CFR  Citation:  29  CFR  1910.1000 

Legal  Deadline:  None 

At)Stract:  OSHA  is  withdrawing  this 
entry  from  the  agenda  at  this  time  due 
to  resource  constraints  and  other 
priorities. 

Timetable: 


Action 


FR  CHe 


Withdrawn  09/24/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 


Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Healtl 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  12ia-AB86 


2136.  SANITATION  IN  THE 
CONSTRUCTION  INDUSTRY 

Priority:  Other  Significant.  Major  stati 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  29  USC  651(b);  29 
USC  655(b);  40  USC  333;  40  USC  327 

CFR  Citation:  29  CFR  1926.51 

l.egal  Deadline:  None 

Abstract:  OSHA  is  withdrawing  this 
entry  from  the  agenda  at  this  time  du( 
to  resource  constraints  and  other 
priorities. 

Timetable: 


Action 


Date 


FR  Cite 


Wrttidrawn 


09/24A)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Russell  B.  Swanson 

Director,  Directorate  of  Construction, 

Department  of  Labor,  Occupational 

Safety  and  Health  Administration, 

Room  N3468,  200  Constitution  Aveni 

NW,  FP  Building,  Washington,  DC 

20210 

Phone:  202  693-2020 

Fax:  202  693-1689 

Email:  bswanson@dol.gov 

RIN:  121B-AB87 

2137.  UPDATE  OF  REVISION  OF  THi 
WOODWORKING  MACHINERY 
STANDARD 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Lagai  Authority:  29  USC  655(b) 

CFR  Citation:  29  CFR  1910.213 

Legal  Deadline:  None 

Abstract:  OSHA  is  withdrawing  this 
entry  from  the  agenda  at  this  time  du< 
to  resource  constraints  and  other 
priorities. 
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Completed  Actions 


Timetable: 


Action 


Data 


FR  Cita 


Withdrawn 


09/24A)1 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs,  Department  of 
Labor,  Occupational  Safety 'and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington.  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 

RIN:  121&-AB92 


2138.  ERGONOMICS  PROGRAMS  IN 
CONSTRUCTION  (PART  1926): 
PREVENTING  WORK-RELATED 
MUSCULOSKELETAL  DISORDERS 
AMONG  CONSTRUCTION  WORKERS 

Priority:  Economically  Significant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  29  USC  655(b);  40 
USC  333 

CFR  Citation:  29  CFR  1926 

L^gal  Deadline:  None 

Abstract:  OSHA  is  withdrawing  this 
agenda  entry  because  the  agency  is 
currently  evaluating  its  options  for 
developing  a  comprehensive  approach 
to  the  ergonomics  issue.  If  OSHA 
decides  in  the  future  to  address 
ergonomic  injuries  in  the  construction 
industry  through  rulemaking,  it  will 
include  notice  of  that  fact  in  a  future 
regulatory  agenda. 

Timetable: 


Action 


Data  FR  Cite 


Withdrawn  08/21/01 

Regulatory  FlexMllty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 


Standards  Programs,  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718.  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB94 


2139.  OCCUPATIONAL  HEALTH  RISKS 
IN  THE  MANUFACTURE  AND 
ASSEMBLY  OF  SEMICONDUCTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  655(b) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AlMtract:  OSHA  is  withdrawing  this 
entry  from  the  agenda  at  this  time  due 
to  resource  constraints  and  other 
priorities. 

Timetat>le: 


Action 


Date  FR  Citt 


Wittidrawn 


08/31/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemnient  Levels  Affected:  None 

Agef>cy  Contact:  Marthe  B.  Kent, 
Acting  Director,  Directorate  of  Health 
Standards  Programs.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3718,  200 
Constitution  Avenue  NW,  FP  Building, 
Washington,  IX  20210 
Phone:  202  693-1950 
Fax:  202  693-1678 

RIN:  1218-AB96 

2140.  •  OCCUPATIONAL  INJURY  AND 
ILLNESS  RECORDING  AND 
REPORTING  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  657;  5  USC 
553 

CFR  Citation:  29  CFR  1904 

Legal  Deadline:  None 

Abstract:  The  Occupational  Safety  and 


final  rule  on  Occupational  Injury  and 
Illness  Recording  and  Reporting 
Requirements  (66  FR  5916,  )anuary  19, 
2001),  which  is  scheduled  to  become 
effective  on  January  1,  2002.  Following 
a  careful  review  conducted  pursuant  to 
White  House  Chief  of  Staff  Andrew 
Card's  memorandum  (66  FR  7702),  the 
Agency  has  determined  that  all  but  two 
provisions  of  the  final  rule  will  take 
effect  as  scheduled  (66  FR  35113,  July 
3,  2001).  The  record  on  this  proposal 
closed  on  September  4,  2001.  OSHA 
intends  to  publish  a  final  rule  reflecting 
the  effective  dates  for  sections  1904.10 
and  1904.12  in  the  near  future. 

OSHA  will  reconsider  these  two 
provisions  in  the  final  rule  for 
recording  occupational  hearing  loss 
based  on  the  occurrence  of  a  Standard 
Threshold  Shift  (STS)  in  hearing  acuity 
(section  1904.10),  defining 
"musculoskeletal  disorders"  and 
checking  the  column  on  the  OSHA  300 
Log  identifying  a  recordable  case  as  an 
MSD  (section  1904.12).  OSHA  also 
proposed  to  delay  the  effective  date  of 
sections  1904.10  and  1904.12  until 
January  1 .  2003  to  allow  time  for  such 
regulatory  reconsideration. 

Timetable: 


Action 


Date         FR  Cila 


07/03/01   66  FR  351 13 
09/04A)1 

ia/12A)1   66  FR  52031 


NPRIM 

NPRM  Comment 

Penod  Efxl 
Final  Action 
Final  Action  Effective    01/01/02 

Regulatory  FlexMllty  Analyala 
Required:  No 

Small  Entities  Affected:  Na 

Government  Levels  Affected:  None 

Agency  Contact:  Marthe  B.  Kent, 
Director,  Directorate  of  Safety 
Standards  Programs.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Room  N3605,  200 
Constitution  Avenue  NW.  FP  Building, 
Washington,  DC  20210 
Phone:  202  693-2222 
Fax:  202  693-1663 


Health  Administration  (OSHA)  issued  a     RIN:  1218- ACOO 
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Department  of  Labor  (DOL)  Proposed  Rule 

Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training  (ASVET) 


2141 .  •  ANNUAL  REPORT  FOR 
FEDERAL  CONTRACTORS  (2002 
REVISIONS)  { 

Priortty:  Other  Significant 

Legal  Authority:  PL  106-419  Veterans 
Benefits  and  Health  Care  Improvement 
Act  of  2000 

CFR  Citation:  41  CFR  61-250 

l-egal  Deadline:  None 

AtMtract:  The  Veterans'  Employment 
and  Training  Service  (VETS)  is 
proposing  to  issue  a  notice  of  proposed 
rulemaking  (NPRM)  to  implement 
changes  required  by  the  Veterans' 


Benefits  and  Health  Care  Improvement 
Act  of  2000.  The  Act  adds  an 
additional  category  of  veterans, 
"recently  separated  veterans,"  to  the 
list  of  protected  veterans  under  the 
Vietnam  Era  Veterans'  Readjustment 
Assistance  Act,  as  amended  (VEVRAA). 
This  proposal  will  assist  VETS  in 
meeting  the  statutory  requirement  of 
annually  collecting  the  VETS-100 
Report. 

Timetable: 


Action 


Date 


PR  one 


NPRM 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  N 

Agency  Contact:  Norm  Lance,  C 
Investigations  and  Compliance,  ^ 
Department  of  Labor,  Office  of  tl 
Assistant  Secretary  for  Veterans' 
Employment  &  Training,  S-1316, 
Constitution  Avenue,  NW,  Wash 
DC  20210 

Phone:  202  693-4731 
Fax:  202  693-4755 

RIN:  1293-AA08 


Department  of  Labor  (DOL) 

Office  of  the  Assistant  Secretary  for  Veterans'  Employment  &  Training  (ASVET) 


Final  Rule 


2142.  ANNUAL  REPORT  FOR 
FEDERAL  CONTRACTORS 

Priority:  Other  Significant 

Legal  Autttority:  PL  105-339  Veterans 
Employment  Opportxmities  Act  of  1998 

CFR  Citation:  41  CFR  61-250 

L^gal  Deadline:  None 

Abstract:  The  Veterans'  Employment 
and  Training  Service  (VETS)  issued  a 
final  rule  implementing  changes 
required  by  the  Veterans'  Employment 
Opportimities  Act  of  1998.  The  Act 
requires  most  Federal  contractors  and 
subcontractors  with  contracts  in  the 
amount  of  $25,000  or  more  to  report 
their  efforts  toward  hiring  and 
emplo)nment  of  qualified  veterans.  The 
Act  adds  an  additional  category  of 
veterans,  "other  veterans  who  have 
served  on  active  duty  during  a  war  or 
in  a  campaign  or  expedition  for  which 
a  campaign  badge  has  been 


authorized, "  to  the  list  of  protected 
veterans  imder  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act, 
as  amended  (VEVRAA).  The  Act  also 
adds  the  requirement  that  covered 
contractors  and  subcontractors  report 
their  minimum  and  maximum  number 
of  employees.  This  nde  will  assist 
VETS  in  meeting  the  statutory 
requirement  of  annually  collecting  the 
VETS-100  Report.  After  publication 
VETS  learned  that  the  final  rule  may 
inadvertently  increase  recordkeeping 
burden  on  some  contractors. 
Accordingly,  an  interim  final  rule  will 
be  published  permitting  contractors 
flexibility  in  how  they  determine  the 
maximimi  and  minimimi  number  of 
employees  reported. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR 


NPRM  Ck)mment 

Period  End 
Final  Rule 
Final  Rule  Effective 
Interim  Final  Rule 


NPRM 


10/05/00  65  FR  59683 


12/0j5/00 

10/11/01   66  FF 
11/13/01 
12/00/01  • 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Nc 

Agency  Contact:  Norm  Lance.  CI 
Investigations  and  Compliance.  V 
Department  of  Labor.  Office  of  thi 
Assistant  Secretary  for  Veterans' 
Employment  &  Training,  S-1316, 
Constitution  Avenue,  NW,  WasM 
DC  20210 

Phone:  202  693-4731 
Fax:  202  693-4755 

RIN:  1293-AA07 

[FR  Doc.  01-25308  Filed  11-30-01;  8:- 

BIUJNG  CODE  4S1»-23-S 


I  Stage 
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Stage 
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151997 
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DEPARTMENT  OF  STATE  (STATE) 


DEPARTMENT  OF  STATE 

22  CFR  Ch.  I 

[PuMicNotic«3813] 

Unlfled  AgMMta  of  Federal  Regulatory 
and  DareguMory  Actiona 

agency:  Department  of  State. 

action:  Semiannual  regulatory  agenda. 


Sequence 
Numt)er 


2144 


2145 
2146 
2147 
2148 
2149 
2150 
2151 
2152 
2153 

2154 
2155 
2156 

2157 
2158 
2159 
2160 

2161 
2162 
2163 


SUMMARY:  Consistent  with  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  602,  and  OMB  guidance  to  the 
Department  of  State  pursuant  to 
Executive  Order  12866.  the  October 
2001  agenda  of  the  Department  of  State 
is  set  forth  below.  The  purpose  of  this 
publication  is  to  provide  iiiformation  to 
the  public  on  the  Department's 
regulatory  plans.  Consistent  with  OMB 
guidance,  this  agenda  includes  active 
continuing  items  from  prior  agendas. 


Department  of  State — Prerule  Stage 


FOR  FURTHER  INFORMATION  CONTACT: 

Jamison  Selby  Borek,  Assistant  Legal 
Adviser  for  Legislation  and  General 
Management,  Department  of  State, 
Room  3422,  2201  C  Street  NW., 
Washington,  DC  20520,  telephone  (202 
647-2318. 

Dated:  October  23.  2001. 
Grant  Green, 

Under  Secretary  of  State  for  Management. 


Department  of  State— Proposed  Rule  Stage 


Title 


Revisions  of  Grants  Management  Common  Rules  on  Debamient.  Suspension,  and  Drug-Free  Workplace  Re- 
quirements     


Department  of  State— Final  Rule  Stage 


Foteign  Prohit)itions  on  Longshore  Work  l>y  U.S.  Nationals 

Transit  Without  Visa  (TWOV) 

Addition  of  Countries  Eligible  To  Participate  in  the  Visa  Waiver  Program 

Hague  Intercountry  Adoption  Convention  imptenientation 

Addition  of  "S"  Nonimmigrant  Visa  Classification 

Nonimmigrant  Visa  Fees 

Cultural  Exchange  Program,  Summer  Work/Travel— 22  CFR  62 

Cultural  Exchange  Programs,  Reinstatement 

Nondiscrimination  on  the  Basis  of  Race,  Cok>r,  NatkxuU  Origin.  Handwap.  and  Age  in  Programs  and  Activities 

Receiving  Federal  Financial  Assistance    

Documentatk)n  of  Nonimmigrants:  Visa  Waiver  Program    

Documentation  of  Immigrants:  International  Broadcasters    

Documentatk)n  of  Nonimmigrants:  Vctims  of  Traffnking  in  Persons,  Vk:tims  of  Criminal  Activities,  and  Aliens  In- 

admissibte  tor  Traffk:king  in  Persons 

Documentation  of  (Nonimmigrants:  Spouses  and  CNMren  of  Lawful  Permanent  ReskJents    

Documentatkxi  of  Nonimmigrants:  Spouses  and  ChiMren  of  U.S.  Citizens     

Documentatkxi  of  Immigrants:  Diversity  Immigrants    

Documentatnn  of  Immigrants  and  Nonimmigrants  Under  the  lminigratk)n  and  Natkxiality  Act,  As  Amended— Re- 
fusals of  IndivkJual  Visas    

Students  and  Exchange  Visitors — Fee  Receipts    

Interrwtkxial  OrganizatkKi  Emptoyees— ItJTELSAT  Emptoyees 

Grourxlsof  lnadmissit>ility    
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STATE 


Department  of  State— Long-Term  Actions 


Sequence 
Number 


2164 
2165 
2166 
2167 

2168 
2169 
2170 


Tltte 


B-1  Vjftfl  Cl&ssificstion  

Establishing  of  Registry  in  State  Department  lor  Intomiation  About  Execution  of  International  Vy«l8  

Revision  to  Deoartment  of  State  Acquisition  Regulation  (DOSAR)    •" •■ 

S^sTthe  ITAR:  Reporth^boTshipments.  Offset  Anangements.  and  Enhancem^its  to  CongressKX^I 


F^ulation 

Identification 

Number 


ttotifications 


Amendment  to  th^fTAfl:  Offset  Arrangements  and  Enfwncements  to  Congressional  Notifications 

Amendments  to  tfie  ITAR:  Reporting  of  Sfiipments    

Classification  of  Nonimmigrants  and  Immigrants    .^ 


1400-AA54 
1400-AA56 
1400-AB06 

140a-AB15 
1400-AB18 
1400-AB20 
1400- AB28 


Department  of  State— Completed  Actions 


Sequence 
Number 


2171 
2172 
2173 
2174 


Title 


AuttK)rity  To  Issue  Visas:  Issuance  of  O&P  Visas  in  the  United  States   

02  Visas  for  Irish  Nationals  Participating  in  Wort<^raining  Programs  - 

Aliens  Ineligible  for  Visas  for  Aiding  or  Abetting  Colombian  Insurgent  and  P«'«™|;2L?I^I!SL.^^ 
Nondiscriminatton  on  the  Basis  of  Sex  in  Federally  Assisted  Programs  and  Aclivities-4mptementatton  ol  Tifc  ix 

of  the  Education  Amendments  of  1972 


Regulation 

Identification 

Numt)er 


1400- AA96 
1400-AB02 
1400- AB31 

1400- AB34 


Department  of  State  (STATE) 


Prerule  Stage 


2143.  CULTURAL  EXCHANGE 
PROGRAMS,  ANNUAL  REPORTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  I10l(a)(l5)(j). 
1182,  1184.  1258;  22  USC  1431  to  1442. 
1475e,  2451  to  2460:  Foreign  Affiurs 
Reform  and  Restructuring  Act.  PL  105- 
277,  112  Stat  2681  et  seq; 
Reorganization  Plan  No  2  of  1977.  3 
CFR,  1977  Comp,  p  200;  EO  12048  of 
March  27,  1978.  3  CFR,  1978  Comp, 
pl68 


CFR  Citation:  22  CFR  62.15 
Legal  OaadHnr.  None 

Alwtract:  The  Department  is  amending 
the  Exchange  Visitor  Program 
regulations  regarding  annual  report 
requirements. 


Action 


FR  CMa 


ANPRM 


12/00/01 


Regulatory  FlaxMllty  Analysis 
Rsquirsd:  No 

Qovwmmsnt  Lavsis  Affsctsd:  None 

Agsncy  Contact:  Sally].  Uwrence, 

Chief  Exchange  Visitor  Program. 

Department  of  State,  Room  734. 

Washington,  DC  20547 

Phone:  202  401-9810 

Fax:  202  401-9809 

Email:  slawrencedpd.state.gov 

RIN:  140O-AB14 


Department  of  State  (STATE) 


Proposed  Rule  Stage 


2144.  REVISIONS  OF  GRANTS 
MANAGEMENT  COMMON  RULES  ON 
DEBARMENT,  SUSPENSION,  AND 
DRUG-FREE  WORKPLACE 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

I  Authority:  Not  Yet  Determined 


Abstract:  To  update  and  bring 
nonprocurement  debarment  and 
suspension  procedures  in  line  with  the 
debarment  and  suspension  procedures 
used  for  procurement. 


Action 


FR  CMb 


CFR  Citation:  22  CFR  137;  22  CFR  133 
(New) 

Legal  Daadlina:  None 


NPRim  12AXV01 

Regulatory  Flexibility  Analysis 

Rsqulred:No 

Small  Entltlss  Affsctsd:  No 


Govsmmsnt  Levels  Affsctsd: 

Undetermined 

Agsncy  Contact:  Gladys  G.  Gines. 

Procurement  Analyst.  Office  of  the 

Procurement  Executive.  Department  of 

State.  SA-6.  Room  603.  Washington,  DC 

20522-0602 

Phone:  703  516-1691 

Fax:  703  875-6155 

Email:  ginesgg®state.gov 

RIN:  1400-AB33 
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Department  of  State  (STATE) 


Hnal  Rule  Stagi 


2145.  FOREIGN  PROHIBITIONS  ON 
LONGSHORE  WORK  BY  U.S. 
NATIONALS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  8  USC  1288(d) 

CFR  Citation:  22  CFR  89  (Revision) 

l.agai  Deadline:  Final,  Statutory. 
December  31,  1998,  Legal  deadline 
reflects  the  statutory  requiremenj  that 
the  list  be  updated  on  an  annual  basis. 

Abetract:  The  above-mentioned  statute 
requires  the  Secretary  of  State  to 
compile  and  update  annually,  through 
notice-and-comment  rulemaking 
procedures,  a  list,  by  particular 
longshore  activity,  of  countries  where 
performance  of  such  activity  is 
prohibited  by  law,  regulation,  or  in 
practice  in  the  country  concerned. 
According  to  the  statute  cited  above, 
the  Attorney  General  .will  use  this  list 
for  enforcing  restrictions  on  work 
performed  by  crewmembers  of  vessels 
from  such  countries.  Compilation  of  the 
list  itself  does  not  involve  any 
significant  costs  and  is  based  upon 
information  being  provided  to  the 
Department  of  State  by  U.S.  diplomatic 
missions  overseas,  as  well  as  by  the 
public.  Questions  regarding  the  policy 
justification  for  the  list  and  its  use  are 
best  directed  to  the  Departments  of 
Labor.  Transportation,  and  Justice. 

Timet^>le: 


Action 


EM*  FR  Cits 


Interim  Final  Rule  06/30/91   56  FR  24338 

Final  Rule  12/27/91   56  FR  66970 

Final  Rule  Effective       01/01/92 

Final  Rule  Cofrection    01/04/92  57  FR  1384 

Final  Rule  12/00/01 

Updatad  List  of  Countries 

NPRM  11/04/92  (57  FR  52600) 
NPRM  Comment  Period  End  12/04/92 
Final  Rule  12/13/93  (58  FR  65118) 
Final  Rule  Effective  12/13/93 
NPRf^  03/24/94  (59  FR  13904) 
NPRM  Commeni  Penod  End  04/25/94 
NPRM  1 1/24/95  (60  FR  58026) 
NPRM  Comment  Penod  End  12/26/95 
NPRM  Comment  Period  Extended  to 

01/26/96  (60  FR  65609) 
NPRM  Commeni  Penod  Extended  to 

02/02/96(61  FR2915) 
NPRM  06/06/96  (61  FR  291 1 5) 
Final  Rule  06/13/96  (61  FR  29941) 
Interim  Final  Rule  01/05/01  (66  FR  1033) 
NPRM  01/05/01  (66  FR  1064) 

Regulatory  Flexibility  Analysie 
Required:  No  | 

Government  Levela  Affected:  None 

Addttionel  Information:  In  accordance 
with  the  mandate  to  maintain  annually 


the  list  of  coimtries,  the  Department 
will  issue  final  rules  to  amend  the  list 
as  appropriate. 

Agency  Contact:  Stephen  Miller,  Office 
of  Maritime  and  Land  Transport, 
Bureau  of  Economic  and  Business 
Affairs.  Department  of  State,  2201  C 
Street  NW,  Washington,  DC  20520-5816 
Phone:  202  647-6961 

RIN:  1400-/^34 

2146.  TRANSIT  WITHOUT  VISA 
(TWOV) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  sec  212(d)(4)(C)  of  the 
Inmiigration  &  Nationality  Act  (INA) 

CFR  Citation:  22  CFR  41.2(i) 

Legal  Deadline:  None 

Abetract:  Under  the  provision  of 
section  212(d)(4)(C),  the  Secretary  of 
State  and  the  Attorney  General,  acting 
jointly,  have  the  authority  to  waive 
nonimmigrant  visa  requirements  for 
aliens  in  continuous  and  direct  transit 
through  the  United  States.  Yugoslavia 
was  removed  from  the  list  of  countries 
participating  in  this  program. 

Timetable: 


Action 


FR  Cits 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
NPRM 

Interim  Final  Rule 
Interim  Final  Rule 

Effective 
NPRM  Comment 

Period  End 
Interim  Fir^l  Rule 

Comment  Period 

End 
Final  Action 


08/16/93  58  FR  43438 
09/15/93 

01/05«)1  66  FR  1064 
01/05/01  66  FR  1033 
02/05/01 

03«)6rt)1 

03/06/01 

12AXV01 


2147.  ADDITION  OF  COUNTRIES 
ELIGIBLE  TO  PARTICIPATE  IN  THE 
VISA  WAIVER  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.2(1) 

Legal  Oeedline:  None 

Abetrect:  Addition  of  coimtries  eligibh 
to  participate  in  the  Visa  Waiver  Pilot 
Program.  This  submission  was  formerl] 
titled:  Addition  of  Countries  eligible  to 
participate  in  the  visa  waiver  pilot 
program. 

Timetable: 


Regulatory  Flexibility  Analyeie 
Requirad:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State.  2401  E  Street  NW, 
SA-1,  Washington.  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  1400-AA48 


Action 


FR  Cits 


08/03/99  64FR4203: 
10A)4/99 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  12/00/01 

Regulatory  Flexibility  Analyeie 
flequired:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
Office  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State.  2401  E  Street  NW 
SA-1,  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  140a-AA75 

2148.  HAGUE  INTERCOUNTRY 
ADOPTION  CONVENTION 
IMPLEMENTATION 

Priority:  Other  Significant 

Legal  Autlwrtty:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deedline:  None 

Abetraet  Regulations  will  implement 
the  Hague  Convention  on  Protection  c 
Children  and  Cooperation  in  Respect  i 
Intercountry  Adoption  and  its 
associated  legislation.  The  convention 
was  submitted  for  Senate  advice  and 
consent  in  1998,  and  the  proposed 
implementing  legislation  was  submitt( 
to  the  full  Congress  in  1998  and  again 
in  1999.  Health  and  Human  Services 
and  the  Immigration  and  Naturalizatic 
Service  will  also  write  regulations 
regarding  this  convention  and 
legislation. 

Thnelable: 

FRCta 


Firtal  Action 


12/00/01 
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Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Government  l.eveis  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact:  Edward  A. 
Betancourt,  Director,  Office  of  Policy 
Review  and  Interagency  Liaison, 
Department  of  State,  Bureau  of 
Consular  Affairs,  2201  C  Street  NW. 
Washington,  DC  20520-5816   . 
Phone:  202  647-3666 
Fax:  202  647-0103 

RIN:  1400-AA88 


under  age  15  and  removes  the  fees  for 
U.N.  Observer  Mission  personnel. 

Timetable: 


2149.  ADOmON  OF  "S" 
NONIMMIGRANT  VISA 
CLASSIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  use  1104 

CFR  Citation:  22  CFR  41.83 


i:  None 

Abstract:  Implements  section  130003  of 
Public  Law  103-322  by  adding  a  new 
nonimmigrant  visa  classification  (S) 
under  DMA  101(a)(15)(S).  This  visa 
classification  provides  for  the 
admission  of  certain  alien  witnesses 
and  informants. 


Aebon 


FR  CM* 


01/24/96  61  FR  1837 
03/25/96 


Action 


FR  CMa 


Phone:  202  401-9810 

Fax:  202  401-9809 

Email:  slawrenceOpd.8tate.gov 

RIN:  1400-ABlO 


Intefim  Final  Rule 
Final /Action 


06/29/00  65FR52306 
12AXV01 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division.  Visa  Office,  Department  of 
State.  SA-1.  Room  L603-C,  2401  E 
Street  NW.  Washington.  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomhei^tate.gov 

RIN:  1400-AA97 


Intefim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  12AXy01 

RaguMory  FlexMllty  Analysis 

Required:  No 

Government  Levala  Affected:  None 

Agency  Contact  H.  Edward  Odom. 
Chief.  Legislation  and  Regulations 
Division.  Visa  Office.  Department  of 
State.  SA-1.  Room  L603-C.  2401  E 
Street  NW.  Washington.  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomhei^tate.gov 

RIN:  1400-AA91 


2150.  NONIMMIGRANT  VISA  FEES 

Prkwlly:  Substantive.  Nonsignificant 
Legal  Authority:  PL  105-177.  sec  410; 
8  use  1104 

CFR  CHaUon:  22  CFR  41.107 
K  None 


Abstract  This  regtilation  reduces  the 
fee  for  border  crossing  cards  for  aliens 


Action  Pan         FR  CH> 

Fmal  Rule  12/00/01 

Regulatory  Flexibility  Analysis 


I:  No 
Govsmmsnt  Levels  Aftsctsd:  None 

AddMonal  Information:  Transfered 
from  3116-AA16. 

Agency  Contact  Sally  J.  Lawrence. 
Chief  Exchange  Visitor  Program. 
Department  of  State.  Room  734. 
Washington.  DC  20547 


2151.  CULTURAL  EXCHANGE 
PROGRAM,  SUMMER 
WORK/TRAVEL-22  CFR  52 

Priorlly:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1101(2)(15)U). 
1182.  1184.  1258:  22USC  1431  to  1442. 
1475e.  2451  to  2460;  Foreign  Affairs 
Reform  and  Restructing  Act.  PL  105- 
277,  112  Stat  2681  et  seq; 
Reorganization  Plan  No  2  of  1977,  3 
CFR,  1977  Comp,  p  200;  EO  12048  of 
March  27, 1978.  3  CFR.  1978  Comp, 
pl68 

CFR  Citation:  22  CFR  62.32 
Legal  Deadline:  None 

Abstract:  The  Department  is  adopting 
specific  regulations  governing 
participation  in  summer  work/travel 
programs  conducted  by  Department- 
designated  sponsors  pursuant  to  Public 
Law  105-277.  Tliese  regulations 
supersede  program  guidelines 
promulgated  by  the  USIA  and 
published  at  61  FR  13760  (March  28, 
1996). 


2152.  CULTURAL  EXCHANGE 
PROGRAMS,  REINSTATEMENT 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  8  USC  Il0l(a)(l5)(i). 
1182.  1184,  1258;  22  USC  1431  to  1442. 
1475e,  2451  to  2460;  Foreign  Affairs 
Reform  and  Restructuring  Act,  PL  105- 
277,  112  Stot  2681  et  seq;  Reorgnization 
Plan  No  2  of  1977,  3  CFR,  1977  Comp. 
p  200;  EO  12048  of  March  27,  1978, 
3  CFR.  1978  Comp,  p  168 
CFR  CItallon:  22  CFR  62.45 
Legal  Deedline:  NPRM,  Statutory.  April 
2000. 

Abstract:  The  Department  is  amending 
the  Exchange  Visitor  Program 
regulations  regarding  reinstatment  of  I- 
1  exchange  visitors  to  valid  program 
status. 


FR  CMi 


06/13/99  64  FR  44023 
09/13/99  ^ 

12A)0/D1 


Interim  Fmal  Rute 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 

Regulatory  FlexMilty  Analysis 

Rsqulred:No 

Government  Levels  Affected:  None 

Agency  Contact:  Sally  J.  Lawrence. 

Chief  Exchange  Visitor  Program. 

Department  of  State.  Room  734, 

Washington,  DC  20547 

Phone:  202  401-9810 

Fax:  202  401-9809 

Email:  slawrencedpd.8tate.gov 

RIN:  1400-ABll 


2153.  NONDISCRIMINATION  ON  THE 

BASIS  OF  RACE.  COLOR,  NATIONAL 

ORIGIN,  HANDICAP,  AND  AGE  IN 

PROGRAMS  AND  ACTIVITIES 

RECEIVING  FEDERAL  RNANaAL 

ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 
CFR  Citation:  22  CFR  141  to  143 


None 

Abstract  The  Department  of  State 
participated  with  21  other  Federal 
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STATE 


) 


Final  Rule  Stag 


agencies  to  amend  regulations 
implementing  title  VI  of  the  Civil 
Rights  Act  of  1964  (title  VI).  section 
504  of  the  Rehabilitation  Act  of  1972 
(section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discnmination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI,  section  504,  and 
the  Age  Discrimination  Act.  The  added 
definitions  were  designed  to  clarify  the 
broad  scope  of  coverage  of  recipients' 
programs  or  activities  under  these 
statutes. 

Tlnwtabla: 


Action 


FR  Cite 


NPRM 

NPRM  CofTiment 

Period  End 
Final  Action 
Final  Action  Effective 


12/06/00  65  FR  76460 
01/05A)1 

12/00/01 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No  { 

Government  Levels  Affected:  None 

Agency  Contact:  Gloria  J.  Jackson,  EEO 
Manager  for  Compliance  Programs, 
Department  of  State,  S/EEOCR;  Room 
4216,  2201  C  Street  NW,  Washington, 
DC  20520 

Phone:  202  647-9897 
Fax:  202  647-4969 
Email:  jacksongj@state.gov 

RIN:  1400-AB17       i 

2154.  DOCUMENTATION  OF 
NONIMMIGRANTS:  VISA  WAIVER 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  8  USC  1104 

CFR  Citation:  22  CFR  41.2(1) 

Legal  Deadline:  None 

AlMtract:  Makes  permanent  the  Visa 
Waiver  Program. 


Action 


FR  CNe 


Interim  Final  Rule  12A30/01 

Regulatory  FlexIbllHy  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  SA-1,  Room  L603-C,  2401  E 
Street  NW.  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher@state.gov 

RIN:  1400-AB21 

2155.  DOCUMENTATION  OF 
IMMIGRANTS:  INTERNATIONAL 
BROADCASTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  42.32(d)(8) 

Legal  Deadline:  None 

AtMtract:  Adds  a  new  category  of 
special  immigrants,  international 
broadcasters. 

Timetable: 


Action 


Data 


FR  en* 


Interim  Final  Rule 


12/00/01 


Regulatory  FlexibUlty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  SA-1.  Room  L603-C.  2401  E 
Street  NW,  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher@state.gov 

RIN:  140O-AB22 

2156.  DOCUMENTATION  OF 
NONIMMIGRANTS:  VICTIMS  OF 
TRAFFICKING  IN  PERSONS.  VICTIMS 
OF  CRIMINAL  ACTtVITlES,  AND 
AUENS  INADMISSIBLE  FOR 
TRAFRCKING  IN  PERSONS 

Priority:  Substantive,  Nonsignificant 

L«gal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.84;  22  CFR 
41.85;  22  CFR  40.27 

Legal  Deadline:  None 

Abstract:  Creates  a  new  nonimmigrant 
status  for  aliens  who  are  victims  of 
trafficking  in  persons  (T)  or  victims  of 
criminal  activities  (U)  to  enter  the  U.S. 
as  nonimmigrants.  Makes  aliens  who 
are  involved  in  trafficking  of  persons 
inadmissible. 


Timetable: 


Action 


FR  Cite 


Interim  Final  Rule 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State.  SA-1,  Room  L603-C,  2401  E 
Street  NW.  Washington.  DC  20522-010 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher@state.gov 

RIN:  1400-AB23 


2157.  DOCUMENTATION  OF 
NONIMMIGRANTS:  SPOUSES  AND 
CHILDREN  OF  LAWFUL  PERMANEN1 
RESIDENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.86 

Legal  Deadline:  None 

Abstract:  Permits  spouses  and  childre 
of  lawful  permanent  residents,  who  ar 
beneficiaries  of  immigrant  petitions 
filed  or  approved  3  or  more  years  prio 
to  enter  the  U.S.  as  (V)  nonimmigrant; 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule 


12AXyoi 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Condayan, 
Acting  Director,  Office  of  Foreign 
Missions,  Department  of  State,  Room 
2105.  2201  C  Street  NW,  Washington, 
EK:  20520 
Phone:  202  647-3416 

H.  Edward  Odom,  Chief,  Legislation 

and  Regulations  Division,  Visa  Office, 

Department  of  State,  SA-1,  Room  L60: 

C.  2401  E  Street  NW,  Washington.  DC 

20522-0106 

Phone:  202  663-1204 

Fax:  202  663-3898 

Email:  odomher@state.gov 

RIN:  1400-AB24 
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2158.  DOCUMENTATION  OF 
NONIMMIGRANTS:  SPOUSES  AND 
CHILDREN  OF  U.S.  CITIZENS 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  8  USC  1104 
CFR  Citation:  22  CFR  41.81 
Legal  Deadline:  None 
AlMtract:  Provides  nonimmigrant  status 
for  spouses  and  children  of  U.§. 
citizens  who  are  awaiting  approval  of 
immigrant  visa  petitions. 

Timetable: 


Action 


DM*         FR  Cite 


Interim  Final  Rule         1 2/00/01 
Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Ljeveis  Affected:  None 

Agency  Contact:  H.  Edward  Odom. 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  SA-1,  Room  L603-C.  2401  E 
Street  NW,  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663  3898 
Email:  odomher®state.gov 

RIN:  140O-AB25 

2159.  DOCUMENTATION  OF 

IMMIGRANTS:  DIVERSITY 

IMMIGRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  42.33  > 

Legal  Deadline:  None 

Abstract:  Amended  to  emphasize  a 

diversity  visa  must  be  issued  in  the 

same  fiscal  year  for  which  the  petition 

was  submitted. 

Timetable: 


2160.  DOCUMENTATION  OF 
IMMIGRANTS  AND  NONIMMIGRANTS 
UNDER  THE  IMMIGRATION  AND 
NATIONALITY  ACT,  AS  AMENDED— 
REFUSALS  OF  INDIVIOUAL  VISAS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  8  USC  1104 
CFR  Citation:  22  CFR  41.41;  22  CFR 
41.121:  22  CFR  41.122;  22  CFR  42.81 

l.egai  Deadline:  None 

AtMtract:  Adds  to  grounds  of 
ineligibility  for  nonimmigrants.  Adds  a 
new  restriction  on  place  of  application 
for  alien  overstays. 

Timetable: 


2162.  INTERNATIONAL 
ORGANIZATION  EMPLOYEES- 
INTELSAT  EMPLOYEES 

Priority:  Substantive,  Nonsigniflcant 

Legal  Authorityr  8  USC  1104 

CFR  Citation:  22  CFR  41.24  and 
42.32(d)(5) 

Legal  Deadline:  None 

AlWtract:  Treats  employees  of 
INTELSAT  as  if  they  were  international 
organization  employees  after 
INTELSAT  privatization 

Timetable: 

Action 


Action 


DelB         FR  one 


Final  Action 


12/00/01 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  SA-1.  Room  L603-C,  2401  E 
Street  NW,  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher@state.gov 

RIN:  1400-AB27 


FR  ON* 

Interim  Final  Rule  1 2/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State.  SA-1.  Room  L603-C.  2401  E 
Street  NW,  Washington.  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  .odomher®state.gov 

RIN:  1400-AB30 


Action 


Deli  FRCn* 


2161.  STUDENTS  AND  EXCHANGE 
VISITORS— FEE  RECEIPTS 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  8  USC  1104 
CFR  Citation:  22  CFR  41.61  and  41.62 
l.egai  Deadline:  None 

Abstract:  Requires  F,  ),  and  M 
nonimmigrants  to  produce  receipts  for 
payment  of  CIPRIS  fees. 


Dels         FR  one 


ActkN) 


mterim  Final  Rule 


12/00/01 


Interim  Final  Rule 


12AX)/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State,  SA-1,  Room  L603-C,  2401  E 
Street  NW,  Washington.  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomherdstate.gov 

140O-AB26 


2163.  GROUNDS  OF  INADMISSIBILITY 

Priority:  Substantive.  Nonsignificant 

Jjegal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  40.63:  22  CFR 

40.92;  22  CFR  40.104 

Legal  Deadline:  None 

Abstract:  Adds  exceptions  for  aliens 

inadmissible  under  IN  A  212(a)(6)(C)(ii), 

INA  212(aK9)(B),  and  INA  212(a)(10)(D) 


Action 


Dele         FRCIf 

"12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief.  Legislation  and  Regulations 
Division,  Visa  Office,  Department  of 
State.  SA-1,  Room  L603-C,  2401  E 
Street  NW.  Washington.  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher9state.gov 

RIN:  1400-AB29 


Final  Action 

Regulatory  Ftexibiiity  Analysis 

Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom, 
Chief,  Legislation  and  Regulations 
Division.  Visa  Office.  Department  of 
State.  SA-1.  Room  L603-C,  2401  E 
Street  NW,  Washington.  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomher@state.gov 

RIN:  1400-AB32 


618d4 


Federal  Register / Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


DefMirtment  of  State  (STATE) 


Long-Term  Actioi 


2164.  B-1  VISA  CLASSIRCATION 

PrkMlty:  Substantive.  Nonsignificant 

Legal  Authority:  PL  101-649, 
Immigration  Act  of  1990 

CFR  Citation:  22  CFR  41.31 

Legal  Deadline:  NPRM.  Statutory, 
October  1.  1991. 

Abstract:  B  Visa  regulation  revisions, 
which  incorporate  9FAM  note$  and  INS 
OI,  reflect  changes  in  interpretation  ot 
B  Visa  classes  resulting  from  enactment 
of  Immigration  and  Naturalization  Act 
of  1990  and  MATIN  A. 

Timetable: 


Action 


Date         FR  Cits 


NPRM 

07/26/93  58  FR  40024 

NPRM  Comment           09/23/93  58  FR  49456 
Period  Extended  to 
11/23/93 

NPRM  Comment           09/24/93 
Period  End 

NPRM  Comment 
Penod  Extended  to 
12/06/93 

11/23/93  58FR61856 

Final  Action 

12A)0/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Level 

k  Affected:  None 

Agency  Contact:  Stephen  K.  Fischel, 
CM?ice  Director,  Legislation  and 
Regulation  and  Advisory  Assistance, 
Department  of  State,  2401  E  Street  NW, 
SA-1,  Washington,  DC  20522-0113 
Phone:  202  663-1204 
Fax:  202  663-3898 

RIN:  140O-AA54 


2165.  ESTABUSHING  OF  REGISTRY 
IN  STATE  DEPARTMENT  FOR 
INFORMATION  ABOUT  EXECUTION 
OF  INTERNATIONAL  WILLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  International  Legal 
Material,  vol  XII,  no  6,  Nov  1973,  p 
1302 

CFR  Citation:  22  CFR  92.81(b)(3) 

Legal  Daadlina:  None 

Abstract:  By  resolution  of  the 
international  diplomatic  conference 
that  adopted  the  final  text  of  the  1973 
convention  on  the  forms  of 
international  wills,  there  was  a 
recommendation  that  States  establish 
an  internal  system  to  permit  the 
optional  registration  of  information  to 
facilitate  the  discovery  of  international 
wills.  The  President  transmitted  the 
convention  to  the  Senate  on  )uly  2, 


1986,  with  the  recommendation  that 
the  Senate  give  its  advice  and  consent 
to  U.S.  ratification  of  the  convention 
and  information  about  the  intention  to 
establish  the  Registry  in  the  Department 
of  State  (Senate  Treaty  Doc.  99-29).  The 
Senate  gave  advice  and  consent  on 
August  2,  1991.  Implementing 
legislation  (the  International  Wills  Act) 
is  required  before  the  United  States  can 
take  further  action  to  ratify  the 
convention. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  levels  Affected:  None 

Additional  Information:  U.S. 
ratification  of  the  1973  Convention 
Providing  a  Uniform  Law  on  the  Form 
of  an  International  Will  and 
implementing  legislation  will  provide 
for  the  designation  of  Diplomatic  and 
Consular  Agents  to  act  in  connection 
with  International  Wills,  and  the 
establishment  of  a  registry  for  such 
wills,  and  other  related  matters. 

Agency  Contact:  Edward  A. 
Betancourt,  Director,  Office  of  Policy 
Review  and  Interagency  Liaison, 
Department  of  State,  Bureau  of 
Consular  Affairs,  2201  C  Street  NW, 
Washington,  DC  20520-5816 
Phone:  202  647-3666 
Fax:  202  647-0103 

RIN:  1400-AA56 

2166.  REVISION  TO  DEPARTMENT  OF 
STATE  ACQUISITION  REGULATION 
(DOSAR) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  93-400;  PL  96-83 

CFR  Citation:  48  CFR  6 

Legal  Deadline:  None 

Abstract:  This  revision  to  the  DOSAR 
will  make  minor  changes  to  conform 
the  DOSAR  to  continuing  changes  in 
the  Federal  Acquisition  Regulation 
(FAR). 

Timetable: 


Action 


FR  en* 


Final  Action  12AXV02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affedad:  Federal 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  thi 
action. 

Agency  Contact:  Gladys  G.  Gines. 

Procurement  Analyst,  Office  of  the 

Procurement  Executive,  Department  o 

State,  SA-6,  Room  603,  Washington,  I 

20522-0602 

Phone:  703  516-1691 

Fax:703  875-6155 

Email:  ginesgg@st^.gov 

RIN:  1400-AB06 

2167.  AMENDMENTS  TO  THE  ITAR: 
REPORTING  OF  SHIPMENTS,  OFFSE 
ARRANGEMENTS,  AND 
ENHANCEMENTS  TO 
CONGRESSIONAL  NOTIRCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2778:  sees 
1243  and  1245  of  the  Defense  Offsets: 
Disclosure  Act  of  1999;  sec  1302  of  th 
Foreign  Relations  Authorization  Act 

CFR  Citation:  22  CFR  120;  22  CFR  12 
22  CFR  124 

Legal  Deadline:  NPRM,  Statutory, 
December  2001. 

Abstract:  New  requirement  to  report  t 
the  Office  of  Defense  Trade  Controls 
shipping  data  within  15  days  after  the 
item  has  been  exported.  Final  rule 
includes  a  new  requirement  that  the 
reporting  of  any  proposed  offset 
agreement  connected  with  a  proposed 
export  of  any  major  defense  equipmen 
sold  under  a  contract  in  the  amount 
of  $14,000,000  or  more  or  of  defense 
articles  or  defense  services  sold  under 
a  contract  in  the  amount  of  $50,000,0( 
or  more.  Also,  a  new  requirement  was 
added  that  45  days  must  elapse  since 
receipt  by  the  Congress  of  an 
enhancement  to  a  case  notified  to 
Congress  as  required  by  22  U.S.C. 
2776(c)(1). 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Allacted:  Federal 

Agency  Contact:  Mary  Frances 
Sweeney,  Munitions  Control  Analyst, 
Department  of  State,  13th  Floor,  2401 
E  Street  NW.  Washington,  DC  20037 
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Long-Twin  Actions 


Phone:  202  663-2865 
Fax:  202  261-8264 


RIN:  1400-AB15 


2168.  AMENDMENT  TO  THE  ITAR: 
OFFSET  AfWANGEMENTS  AND 
ENHANCEMENTS  TO 
CONGRESSIONAL  NOTIFICATIONS 

Priority:  Substantive.  Nonsi^ficant 

Legal  Authority:  22  USC  2778;  sees 
1243  and  1245  of  the  Defense  Offsets; 
Disclosure  Act  of  1999 

CFR  Citation:  22  CFR  120;  22  CFR  123; 
22  CFR  124 

Legal  Deadline:  None 

Abstract:  New  requirement  to  require 
reporting  and  a  description  of  any 
proposed  offset  agreement  connected 
with  a  proposed  export  of  any  major 
defense  equipment  sold  under  a 
contract  in  the  amoxmt  of  $14,000,000 
or  more  of  defense  articles  or  defense 
services  sold  under  a  contract  in  the 
amount  of  $50,000,000  or  more.  Also, 
a  new  requirement  was  added  that  45 
days  must  elapse  since  receipt  by  the 
Congress  of  an  enhancement  tc  a  case 
notified  to  Congress  as  required  by  22 
U.S.C.  2776(c)  (I). 


Small  Entitles  Affected:  Businesses. 

Governmental  Jurisdictions. 

Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Frances 
Sweeney,  Munitions  Control  Analyst, 
Department  of  State,  13th  Floor,  2401 
E  Street  NW,  Washington,  DC  20037 
Phone:  202  663-2865 
Fax:  202  261-8264 

RIN:  140O-AB18 


Action 


DM*  FRCM* 


NPRM 


12AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 


Department  of  State  (STATE) 


2171.  AUTHORITY  TO  ISSUE  VISAS: 
ISSUANCE  OF  OftP  VISAS  IN  THE 
UNITED  STATES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  22  CFR  41.111 
Compleled: 


FR  CM* 


Agertcy  Contact:  Mary  Frances 
Sweeney,  Munitions  Control  Analyst, 
Department  of  State,  13th  Floor,  2401 
E  Street  NW.  Washington,  DC  20037 
Phone:  202  663-2865 
Fax:  202  261-8264 

RIN:  140O-AB20 


2168.  AMENDMENTS  TO  THE  ITAR: 
REPORTING  O^  SHIPMENTS 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2778:  sec 

1302  of  the  Foreign  Relations 

Authorization  Act 

CFR  CHation:  22  CFR  123;  22  CFR  126; 

22  CFR  127 

l.egai  Deadline:  None 

Abetract:  New  requirement  to  report  to 

the  Office  of  Defense  Trade  Controls 

shipping  data  within  15  days  after  the 

item  has  been  exported. 

Timetable: 


2170.  CLASSIFICATION  OF 
NONIMMIGRANTS  AND  IMMIGRANTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  8  USC  1104 

CFR  Citation:  22  CFR  41.12  and  42.11 

|.egal  Deedllne:  None 

Abstract:  Adds  new  immigrant  and 
nonimmigrant  categories. 

Timetable- 

FR  CM* 


Action 


FR  Gila 


NPRM  12AXVD2 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  Businesses, 

Governmental  Jurisdictions, 

Organizations 

Government  Levele  Affected:  Federal 


Action 

Final  Rule  06/1 8A)1  66  FR  32740 

Correction  07/23/01   66  FR  381 53 

r>4exi  Action  Undetermined 

Regulatory  Flexibility  Anelysis 

Required:  No 

Small  Entities  Affected:  No 

Government  Ijeveto  Affected:  None 

Agency  Contact:  H.  Edward  Odom. 
Chief.  Legislation  and  Rejgulations 
Division,  Visa  Office,  Department  of 
State,  SA-1,  Room  L603-C,  2401  E 
Street  NW.  Washington,  DC  20522-0106 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomhei«state.gov 

RIN:  1400-AB28 


Completed  Actions 


Email:  odomher©state.gov 
RIN:  1400-AA96 


02/28/01   66  FR  12737 


Final  Action 

Rsgulatory  FIsxibillty  Analysis 
Rsqulred:  No 

Government  Levele  Affected:  None 

Agency  Contact:  H.  Edward  Odom 
Phone:  202  663-1204 
Fax:  202  663-3898 


2172.  02  VISAS  FOR  IRISH 
NATIONALS  PARTIOPATING  IN 
WORK/TRAINING  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  22  CFR  41.57 

CompMed^ 


Agency  Contect:  H.  Edward  Odom 
Phone:  202  663-1204 
Fax:  202  663-3898 
Email:  odomherSstategov 

RIN:  1400-AB02 


Final  Rule 


Pete         FRCHa 

09/1 9A)1  66  FR  48224 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levele  Affected:  None 


2173.  AUENS  INEUGIBLE  FOR  VISAS 
FOR  AIDING  OR  ABETTING 
COLOMBIAN  INSURGENT  AND 
PARAMILITARY  GROUPS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  22  CFR  40.212 

Completed: 

Raeson 

Withdrawn 


M*  FRCMt 


ion  2/01 
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Comptoted  Action 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  Edward  Odom 
Phone:  202  663-1204 
Fax:  202  663-^898 
Email:  odomhei@state.gpv 

RIN:  1400-AB31  I 


2174.  •  NONDiSCRiMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED  PROGRAMS  AND 
ACTIVITIES-IMPLEMENTATION  OF 
TITLE  iX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

Priority:  Other  Significant 

Legal  AutliorHy:  20  USC  1682  et  seq 

CFR  Citation:  22  CFR  146  (New) 

Legal  Deadline:  None 


Abstract:  On  June  17, 1980,  the 
Department  of  Justice  published  a 
proposed  regulation  to  implement  the 
requirements  of  title  IX  of  the 
Education  Amendments  of  1972,  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  an 
individual's  sex  in  federally  assisted 
educational  programs.  That  regulation 
was  never  issued  in  final  form.  As  a 
result  of  subsequent  statutoiy 
amendments,  it  was  necessary  to  revise 
the  prior  proposed  title  DC  regidation 
and  begin  a  new  rulemaking  process. 
The  Department  of  State's  regulation 
was  published  as  a  common  rule  with 
other  agencies,  including  the 
Department  of  Justice,  that  need  title 
IX  regulations. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  Comment 

Period  End 
Fmal  Action 
Final  Action  Effective 


12/28/99 

08/30/00  65  FR  52878 
09/29/00 


Action 


Date 


FR  Cite 


NPRM 


10/29/99  64  FR  58587 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Gloria  J.  Jackson,  EEC 
Manager  for  Compliance  Programs, 
Department  of  State,  S/EEOCR;  Room 
4216,  2201  C  Street  NW.  Washington. 
DC  20520 

Phone:  202  647-9897 
Fax:  202  647-4969 
Email:  jacksongj@state.gov 

RIN:  1400-AB34 

[FR  Doc.  01-27114  Filed  11-30-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION  (DOT) 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttM  Secretary 

14  CFR  Ctw.  MU 

23  CFR  Chs.  HII 

33  CFR  Chs.  I  and  IV 

46  CFR  Chs.  HII 

48  CFR  Ch.  12 

48  CFR  SuMitle  A,  Chs.  I-VI 
OST  Docket  99-5129         i 

Dspartment  Regulatory  Agenda; 
Semiannual  Summary 

agency:  Office  of  the  Secretary.  DOT. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  regulatory  agenda  is  a 
semiannual  summary  of  all  ciurent  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department.  The  agenda 
provides  the  public  with  information 
about  the  Department  of 
Transportation's  regulatory*  activity.  It  is 
expected  that  this  information  will 
enable  the  public  to  be  more  aware  of 
and  allow  it  to  more  effectively 
participate  in  the  Department's 
regulatory  activity.  The  public  is  also 
invited  to  submit  comments  on  any 
aspect  of  this  agenda. 

FOR  FURTHER  INFORMATKW  CONTACT: 

General  ) 

You  should  direct  all  comments  and 
inquiries  on  the  agenda  in  general  to 
Neil  R.  Eisner.  Assistant  General 
(Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation.  400  7th  Street  SW.. 
Washington,  DC  20590,  (202)  366-4723. 

Specific  i 

You  should  direct  all  comments  and 
inquiries  on  particular  items  in  the 
agenda  to  the  individual  listed  for  the 
regulation  or  the  general  rulemaking 
contact  person  for  the  operating 
administration  in  Appendix  B. 

Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  (202)  755-7687. 


Table  of  Contents 
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Background 

Significant/Priority  Rulemakings 

Explanation  of  Information  on  the 
Agenda 

Request  for  Comments 

Purpose 

Appendix  A  -  Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

Appendix  B  -  General  Rulemaking 
Contact  Persons 

Appendix  C  -  Public  Rulemaking 
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Appendix  D  -  Review  Plans  for  Section 
.  610  and  Other  Requirements 

Agenda 
SUPPI.EMENTARY  INFORMATION: 


Background 

Improvement  of  our  regulations  is  a 
prime  goal  of  the  Department  of 
Transportation  (Department  or  EKDT). 
There  should  be  no  more  regulations 
than  necessary  and  those  that  are  issued 
should  be  simpler,  more 
comprehensible,  and  less  burdensome. 
Regulations  should  not  be  issued 
without  appropriate  involvement  of  the 
public;  once  issued,  they  should  be 
periodically  reviewed  and  revised,  as 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originally 
were  designed. 

To  help  the  Department  achieve  these 
goals  and  in  accordance  with  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  (58  FR  51735;  October  4. 1993) 
and  the  Department's  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979),  the  Department 
prepares  a  semiannual  regulatory 
agenda.  It  summarizes  all  current  and 
projected  rulemaking,  reviews  of 
existing  regulations,  and  completed 
actions  of  the  Department.  These  are 
matters  on  which  action  has  begun  or  is 
projected  during  the  succeeding  12 
months  or  such  longer  period  as  may  be 
anticipated  or  for  which  action  has  been 
completed  since  the  last  agenda. 

The  agendas  are  based  on  reports 
submitted  by  the  offices  initiating  the 
rulemaldng  and  are  reviewed  by  the 
Department  Regulations  Council.  The 
Department's  last  agenda  was  published 
in  the  Federal  Register  on  May  14,  2001 
(66  FR  25756).  The  next  one  is 
scheduled  for  publication  in  the  Federal 
Register  in  April  2002. 


For  this  edition  of  the  Department's 
regulatory  agenda,  the  most  important 
significant  regidatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  table  of  contents 
below  and  are  denoted  by  a  bracketed 
bold  reference,  which  directs  the  reader 
to  the  appropriate  sequence  number  in 
part  II. 

The  Department  has  created  an 
Internet  site  that  provides  general 
information  about  its  rulemaking 
responsibilities  and  activities.  It 
includes  hypertext  links  to  numerous 
other  departmental  sites  providing 
helpful  information  about  EKDT 
regulation.  The  web  address  for  this  site 
is  http://regs.dot.gov. 

Significant/Priority  Rulemakings 

The  agenda  covers  all  rules  and 
regulations  of  the  Dejpartment.  We  have 
classified  rules  as  a  DOT  agency  priority 
in  the  agenda  if  they  are,  essentially, 
very  costly,  controversial,  or  of 
substantial  public  interest  imder  our 
Regulatory  Policies  and  Procedures.  All 
DOT  agency  priority  rulemaking 
dociunents  are  subject  to  review  by  the 
Secretary  of  Transportation.  If  the  Office 
of  Management  and  Budget  (OMB) 
decides  a  rule  is  subject  to  its  review 
tmder  Executive  Order  12866,  we  have 
classified  it  as  significant  in  the  agenda. 

Explanation  of  Information  on  the 
Agenda 

The  format  for  this  agenda  is  required 
by  Office  of  Management  and  Budget 
memorandum  of  July  10,  2001. 

First,  the  agenda  is  divided  by 
initiating  offices.  Then,  the  agenda  is 
divided  into  five  categories:  (1)  Premie 
stage,  (2)  proposed  rule  stage,  (3)  final 
rule  stage,  (4)  long-term  actions,  and  (5) 
completed  actions.  For  each  entry,  the 
agenda  provides  the  following 
information:  (1)  Its  "significance";  (2)  a 
short  descriptive  title;  (3)  its  legal  basis; 
(4)  the  related  regulatory  citation  in  the 
Code  of  Federal  Regulations;  (5)  any 
legal  deadline  and,  if  so,  for  what  action 
(e.g.,  NPRM,  final  rule):  (6)  an  abstract: 
(7)  a  timetable,  including  the  earliest 
expected  date  for  a  decision  on  whethei 
to  take  the  action;  (8)  whether  the 
rulemaking  will  affect  small  entities 
and/or  levels  of  government  and,  if  so, 
which  categories:  (9)  whether  a 
R^atory  Flexibility  Act  (RFA) 
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analysis  is  required  (for  rules  that  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities); 
(10)  a  listing  of  any  analyses  an  office 
will  prepare  or  has  prepared  for  the 
action  (With  minor  exceptions,  DOT 
requires  an  economic  analysis  for  all  its 
rulemakings.);  (11)  an  agency  contact 
office  or  official  who  can  provide 
further  information;  (12)  a  Regulation 
Identifier  Number  (ROM)  assigned  to 
identify  an  individual  rulemaking  in  the 
agenda  and  focilitate  tracing  further 
action  on  the  issue;  (13)  whether  the 
action  is  subject  to  the  Unfunded 
Mandates  Reform  Act;  (14)  whether  the 
action  is  subject  to  the  Energy  Act;  and 
(15)  whether  the  action  is  major  under 
the  congressional  review  provisions  of 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act.  If  there  is 
information  that  does  not  fit  in  the  other 
categories,  it  will  be  included  under  a 
separate  heading  entitled  "Additional 
Information." 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  a  part  of  an 
established  body  of  technical 
reqiurements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules),  to  keep  those  requirements 
operationally  current,  we  only  include 
the  general  category  of  the  regulations, 
the  identity  of  a  contact  office  or 
official,  and  an  indication  of  the 
expected  number  of  regulations;  we  do 
not  list  individual  regulations.  ; 

In  the  "Timetable"  coliunn.  we  use 
abbreviations  to  indicate  the  particular 
documents  being  considered.  ANPRM 
stands  for  Advance  Notice  of  Proposed 
Rulemaking,  SNPRM  for  Supplemental 
Notice  of  Proposed  Rulemaking,  and 
NPRM  for  Notice  of  Proposed 
Rulemaking.  Listing  a  future  date  in  this 
column  does  not  mean  we  have  made  a 
decision  to  issue  a  document;  it  is  the 
earliest  date  on  which  we  expect  to 
make  a  decision  on  whether  to  issue  it. 
In  addition,  these  dates  are  based  on 
current  schedides.  Information  received 
subsequent  to  the  issuance  of  this 
agenda  could  result  in  a  decision  not  to 
take  regulatory  action  or  in  changes  to 
proposed  publication  dates.  For 
example,  the  need  for  fuithw  evaluation 
could  result  in  a  later  publication  date: 
evidence  of  a  greater  need  for  the 
regulation  could  result  in  an  earlier 
publication  date. 


Finally,  a  dot  (•)  preceding  an  entry 
indicates  that  the  entry  appears  in  the 
agenda  for  the  first  time. 

Request  for  Comments 

General 

Our  agenda  is  intended  primarily  for 
the  use  of  the  public.  Since  its 
inception,  we  have  made  modifications 
and  refinements  that  we  believe  provide 
the  public  with  more  helpful 
information,  as  well  as  make  the  agenda 
easier  to  use.  We  would  like  you.  die 
public,  to  make  suggestions  or 
comments  on  how  the  agenda  could  be 
further  improved. 

Reviews 

We  also  seek  your  sxiggestions  on 
which  of  our  existing  regidations  you 
believe  need  to  be  reviewed  to 
determine  whether  they  should  be 
revised  or  revoked.  We  particiUarly 
draw  your  attention  to  the  Department's 
review  plan  in  Appendix  D. 

Regulatory  Flexibility  Act 

The  Department  is  especially 
interested  in  obtaining  information  on 
requirements  that  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  and,  therefore, 
must  be  reviewed  under  the  Regulatory 
Flexibility  Act.  If  you  have  any 
suggested  regulations,  please  submit 
them  to  us.  dong  with  your  explanation 
of  why  they  should  be  reviewed. 

In  accordance  with  the  Regulatory 
FlexibiUty  Act.  comments  are 
specifically  invited  on  regulations  that 
we  have  targeted  for  review  under 
section  610  of  the  Act.  The  phrase 
(Section  610  Review)  appears  at  the  end 
of  the  tide  for  these  reviews.  Please  see 
Appendix  D  for  the  Department's 
section  610  review  plans. 

Federalism 

Executive  Order  13132  requires  us  to 
develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  ilB^lications."  "Policies 
that  have  federalism  implications"  are 
defined  in  the  Executive  Order  to 
include  regulations  that  have  substantial 
direct  effects  on  the  States,  on  the 
i«lationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenmient.  Therefore,  we 


encoiuBge  State  and  local  governments 
to  provide  us  with  information  about 
how  the  Department's  rulemakings 
impact  them. 

Purpose 

The  Department  is  publishing  this 
regulatory  agenda  in  the  Federal 
Register  to  share  with  interested 
members  of  the  public  the  Department's 
preliminary  expectations  regarding  its 
future  regulatory  actions.  This  should 
enable  the  public  to  be  more  aware  of 
the  Department's  regidatory  activity  and 
should  result  in  more  effective  public 
participation.  This  publication  in  the 
Federal  Register  does  not  impose  any 
binding  obligation  on  the  Department  or 
any  of  the  offices  within  the  Department 
with  regard  to  any  specific  item  on  the 
agenda.  Regidatory  action,  in  addition  to 
the  items  listed,  is  not  precluded. 

Issued  in  Washington,  DC.  on  October 
26.  2001. 

Norman  Y.  Minrta, 

Secretary  of  Transportation . 

Appendix  A  •  Instiucticms  for  Obtaining 
Copies  of  Regulatory  Documents 

To  obtain  a  copy  of  a  specific 
regulatory  document  in  the  agenda,  you 
should  communicate  directly  with  the 
contact  person  listed  with  the  regulation 
at  the  address  below.  We  note  that  most 
if  not  all  such  documents,  including  the 
Semiannual  Agenda,  are  available 
through  our  Internet-accessible  docket 
at  http://dms.dot.gov.  See  Appendix  C 
for  more  information. 

United  States  Coast  Guard  (USCG) 

(Name  of  contact  person).  United 
States  Coast  Guard.  2100  2nd  Street 
SW..  Washington.  DC  20593. 

Federal  Midway  Administration 
(FHWA) 

(Name  of  contact  person),  Federal 
Highway  Administration.  400  7th  Street 
SW..  Washington.  DC  20590. 

Federal  Motor  Carrier  Safety 
Administration  (FMCSA) 

(Name  of  contact  person),  Federal 
Motor  Carrier  Safety  Administration. 
400  7th  Street  SW..  Washington.  DC 
20590. 

Federal  Railroad  Administration  (FRA) 

(Name  of  contact  person).  Federal 
Raihoad  Administration,  400  7th  Street 
SW..  Washington.  DC  20590. 
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National  Highway  Traffic  Safety 
Administration  (NHTSA) 

(Name  of  contact  person),  National 
Highway  Traffic  Safety  Administration, 
400  7th  Street  SW.,  Washington,  DC 
20590. 

Federal  Transit  Administration  {FT A) 

(Name  of  contact  person).  Federal 
Transit  Administration,  400  7th  Street 
SW.,  Washington,  DC  20590. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

(Name  of  contact  person).  Saint 
Lawrence  Seaway  Development    • 
Corporation.  400  7th  Street  SW.,  Room 
5424,  Washington,  DC  20590. 

Research  and  Special  Programs 
Administration  (RSPA) 

(Name  of  contact  person).  Research 
and  Special  Programs  Administration, 
400  7th  Street  SW.,  Washington.  DC 
20590.  I 

Maritime  Administration  (MARAD) 

Joel  C.  Richard,  Secretary,  Maritime 
Administration,  400  7th  Street  SW.. 
Room  7210.  Washington,  DC  20590, 
(202)  366-5746. 

Bureau  of  Transportation  Statistics 
(BTS) 

(Name  of  contact  person).  Bureau  of 
Transportation  Statistics, 400  7th  Street 
SW.,  Room  7210,  Washington,  DC 
20590. 

Federal  Aviation  Administration  (FAA) 

The  FAA  has  a  mailing  list  system  for 
notices  and  advance  notices  of  proposed 
rulemaking  (NPRMs  and  ANPRMs). 
Persons  interested  in  obtaining  future 
copies  of  all  of  those  documents  to  be 
issued  by  the  FAA  or  only  of  those 
concerning  certain  parts  of  the  Federal 
Aviation  Regulations  should  request  a 
copy  of  Advisory  Qrcular  No.  11-2, 
which  describes  the  application 
prodbdure,  by  calling  (202)  267-3484  or 
by  writing  to:  Federal  Aviation 
Administration,  Office  of  Public  Affairs. 
Attention:  Public  Inquiry  Center,  APA- 
230.  800  Independence  Avenue  SW., 
Washington.  DC  20591. 

Office  of  the  Secretary  (OST) 

To  obtain  a  copy  of  a  speciflc 
regulatory  document  or  to  receive  future 
copies  of  the  Department's  regulatory 
agenda  write  to:  Assistant  General 
Counsel  for  Regiilation  and 
Enforcement,  C-50,  Office  of  the  General 
Counsel.  Department  of  Transportation. 
Washington,  DC  20590.  (202)  366-4723. 


Appendix  B  •  General  Rulemaking 
Contact  Persons 

The  following  is  a  list  of  persons  who 
can  be  contacted  within  the  Department 
for  general  information  concerning  the 
rulemaking  process  within  the  various 
operating  administrations. 

USCG  —  Steve  G.  Venckus,  Chief. 
Office  of  Regulations  and 
Administrative  Law,  USCG 
Headquarters  Building,  Room  3406, 
2100  2nd  Street  SW..  Washington.  DC 
20593;  telephone:  (202)  267-1534. 

FAA  -  Donald  Byrne.  Office  of  Chief 
Coimsel,  Regulations  and  Enforcement 
Division,  800  Independence  Avenue 
SW.,  Room  915A,  Washington,  DC 
20591;  telephone:  (202)  267-3073. 

FHWA  —  Julie  Downey,  Office  of 
Chief  Counsel,  400  7th  Street  SW.. 
Room  4223,  Washington,  DC  20590; 
telephone:  (202)  366-0761. 

FMCSA  -  Suzanne  O'Malley,  Office  of 
Chief  Counsel,  400  7th  Street  SW.. 
Room  4223.  Washington,  DC  20590; 
telephone:  (202)  366-1367. 

FRA  -  Colleen  Brennan.  Office  of 
Chief  Counsel.  400  7th  Street  SW..  Mail 
Stop  10,  Washington,  DC  20590; 
telephone:  (202)  493-6028. 

NHTSA  -  Steve  Wood,  Office  of  Chief 
Counsel,  400  7th  Street  SW.,  Room 
5219.  Washington.  DC  20590;  telephone: 
(202)  366-2992. 

FTA  -  Richard  Wong.  Office  of  Chief 
Counsel,  400  7th  Street  SW.,  Room 
9316.  Washington,  DC  20590;  telephone: 
(202)  366-4011. 

SLSDC  -  Marc  Owen,  General 
Counsel's  Office.  400  7th  Street  SW.. 
Room  5424.  Washington.  DC  20590; 
telephone:  (202)  366-0108. 

RSPA  -  Edward  Bonekemper.  Office  of 
Chief  Counsel.  400  7th  Street  SW.. 
Room  8405.  Washington,  DC  20590; 
telephone:  (202)  366-4400. 

MARAD  —  Edmund  SommA-,  Jr., 
Office  of  Chief  Coiinsel,  Maritime 
Administration,  400  7th  Street  SW., 
Room  7221,  Washington,  DC  20590; 
telephone:  (202)  366-5181. 

BTS  —  Robert  Monniere  SW.,  Room 
3430,  Washington,  DC  20590;  telephone: 
(202)  366-5498. 

OST  -  Neil  Eisner,  Office  of 
Regulation  and  Enforcement,  400  7th 
Street  SW.,  Room  10424,  Washington, 
DC  20590;  telephone:  (202)  366-4723. 


Appendix  C  •  Public  Rulemaking 
Dockets 

The  public  may  review  or  submit 
comments  to  the  dockets  for  all  of  DOT 
via  the  Internet  at  the  following  address: 
http://dms.dot.gov.  Examples  of 
documents  that  may  be  in  the  dockets 
are  proposed  rules,  public  comments 
received,  supporting  analyses,  studies, 
and  reports. 

The  public  also  may  review  regulatory 
dockets  at,  or  deliver  comments  on 
proposed  rulemakings  to,  the  Dockets 
Office  at  400  7th  Street  SW.,  Room  PL 
401,  Washington.  DC  20590. 1-800-64  7-. 
5527.  Woridng  Hours:  9-5. 

Appendix  D  •  Review  Plans  for  Section 
610  and  Other  Requirements 

Part  I  -  The  Plan 

General 

The  Department  of  Transportation  has 
long  recognized  the  importance  of 
regularly  reviewing  its  existing 
regulations  to  determine  whether  they 
need  to  be  revised  or  revoked.  Our  1979 
Regulatory  Policies  and  Procedures 
require  such  reviews.  We  also  have 
responsibilities  under  E.O.  12866 
("Regulatory  Planning  and  Review") 
and  section  610  of  the  Regulatory 
Flexibility  Act  to  conduct  such  reviews. 
This  will  include  the  use  of  plain 
language  techniques  in  new  rules  and  to 
consider  rewriting  existing  rules  when 
we  have  the  opportunity  and  resources 
permit.  The  Department  is  currently 
conducting  a  number  of  reviews  of 
existing  rules  and  is  engaged  in 
rulemaking  actions  residting  from  these 
reviews. 

Section  610  Review  Plan 

Section  610  requires  that  we  conduct 
reviews  of  rules  that  (1)  have  been 
published  within  the  last  ten  years  and 
(2)  have  a  "significant  economic  impact 
on  a  substantial  number  of  small 
entities"  (SEIOSNOSE).  It  also  requires 
that  we  publish  in  the  Federal  Register 
each  year  a  list  of  any  such  rules  that 
we  will  review  during  the  next  year.  To 
better  comply  with  section  610.  the 
Department  has  updated  its  regulatory 
review  plan  published  on  June  29, 1981, 
to  accomplish  a  more  systematic  review 
of  all  of  its  regulations.  The  Office  of  the 
Secretary  and  each  of  the  Department's 
Operating  Administrations  (except  for 
FMCSA)  have  a  10-year  review  plan. 
These  reviews  are  in  accordance  with 
section  610  of  the  Regiilatory  Flexibility 
Act. 
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Other  Review  Plans 

All  elements  of  the  Department, 
except  for  the  FMCSA  and  Federal 
Aviation  Administration  (FAA),  have 
also  elected  to  use  this  10-year  plan 
process  to  comply  with  the  review 
requirements  of  the  Department's 
Regulatory  Policies  and  Procedures,  and 
Executive  Order  12866.  FMCSA  and 
FAA  are  using  different  apprqaches, 
which  are  described  in  Part  11  to  this 
Appendix. 

Changes  to  the  Review  Plan 

Some  reviews  may  be  conducted 
earlier  than  scheduled.  For  example,  to 
the  extent  resources  permit,  the  plain 
language  reviews  will  be  conducted 
more  quickly.  Other  events,  such  as 
accidents,  may  result  in  the  need  to 
conduct  earlier  reviews  of  some  rules. 
Other  factors  may  also  result  in  the  need 
to  make  changes;  for  example,  we  may 
make  changes  in  response  to  public 
comment  on  this  plan  or  in  response  to 
a  Presidentially  mandated  review.  If 
there  is  any  change  to  the  review  plan, 
we  will  note  the  change  in  the  following 
Unified  Agenda.  For  any  section  610 
review,  we  will  provide  the  required 
notice  prior  to  the  review. 

Part  n  -  The  Review  Process 

The  Analysis 

Generally,  the  agencies  have  divided 
their  rules  into  10  different  groups  and 
plan  to  analyze  one  group  each  year.  For 
purposes  of  these  reviews,  a  year  will 
coincide  with  the  fall-to-fall  schedule' 
for  publication  of  the  Agenda.  Thus, 
Year  1  (1998)  began  in  the  fall  of  1998 
and  ends  in  the  fall  of  1999;  Year  2 
(1999)  begins  in  the  fall  of  1999  and 
ends  in  the  fall  of  2000;  and  so  on.  We 
request  public  comment  on  the  timing 
of  the  reviews.  For  example,  is  there  a 
reason  for  scheduling  an  analysis  and 
review  for  a  particular  rule  earlier  than 
we  have?  Any  comments  concerning  the 
plan  or  particular  analyses  can  be 
submitted  to  the  regulatory  contacts 
Usted  in  Appendix  B.  General 
Rulemaking  Contact  Persons. 

Section  610  Review 

The  agency  will  analyze  each  of  the 
rules  in  a  given  year's  group  to 
determine  whether  any  rule  has  a 
SEIOSNOSE  and,  thus,  requires  review 
in  accordance  with  section  610  of  the 
Regulatory  Flexibility  Act.  The  level  of 
analysis  will,  of  course,  depend  on  the 
nature  of  the  rule  and  its  applicability. 


Publication  of  agencies'  section  610 
analyses  list  each  fall  in  this  Agenda 
provides  the  public  with  notice  and  an 
opportunity  to  comment  consistent  with 
the  requirements  of  the  Regulatory 
Flexibility  Act.  We  request  that  public 
comments  be  submitted  to  us  early  in 
the  analysis  year  concerning  the  small 
entity  impact  of  the  rules  to  help  us  in 
making  our  determinations. 

In  each  October's  Agenda,  the  agency 
will  publish  the  results  of  the  analyses 
it  has  completed  during  the  previous 
year.  For  rules  that  had  a  negative 
finding  on  SEIOSNOSE,  we  will  give  a 
short  explanation  (e.g.,  "these  rules  only 
establish  petition  processes  that  have  no 
cost  impact"  or  "these  rules  do  not 
apply  to  any  small  entities").  For  parts, 
subparts  or  other  discrete  sections  of 
rules  that  do  have  a  SEIOSNOSE,  we 
will  announce  that  we  will  be 
conducting  a  formal  section  610  review 
during  the  following  12  months.  At  this 
stage,  we  will  add  an  entry  to  the 
Agenda  in  the  prerulemaking  section 
describing  the  review  in  more  detail.  We 
also  will  seek  public  comment  on  how 
best  to  lessen  ihe  impact  of  these  rules 
and  provide  a  name  or  docket  to  which 
public  comments  can  be  submitted.  In 
some  cases,  the  section  610  review  may 
be  part  of  another  unrelated  review  of 
the  rule.  In  such  a  case,  we  plan  to 
clearly  indicate  which  parts  of  the 
review  are  being  conducted  under 
section  610. 

Other  Reviews 

The  agency  will  also  examine  the 
specified  rules  to  determine  whether 
any  other  reasons  exist  for  revising  or 
revoking  the  rule  or  for  rewriting  the 
rule  in  plain  language.  In  each  October's 
Agenda,  the  agency  will  also  publish 
information  on  the  results  of  the 
examinations  completed  during  the 
previous  year. 

FAA 

The  Federal  Aviation  Administration, 
in  addition  to  reviewing  its  rules  in 
accordance  with  the  schedule  below, 
has  established  a  process  by  which  the 
public  is  asked  for  its  comments  on 
which  rules  need  review  the  most.  Any 
information  that  the  FAA  receives  in 
connection  with  its  annual  section  610 
analyses  would,  of  course,  also  be 
reviewed  In  the  spirit  of  E.0. 12866.  in 
addition,  in  response  to  a 
recommendation  of  the  White  House 
Commission  on  Aviation  Safety  and 
Seciuity,  the  FAA  has  completed  a 
review  of  all  its  existing  regulations  to 


identify  those  in  need  of  rewriting  as 
performance-based  or  plain  language 
regulations.  The  agency  also  reviewed 
ongoing  regulatory  projects  and 
■  proposals  to  identify  additional 
candidates  for  revision.  In  all,  the 
agency  reviewed  68  parts  of  the  CFR, 
containing  3,884  sections,  appendices, 
and  Special  Federal  Aviation 
Regulations.  In  addition  to  using  plain 
language  in  its  current  and  future 
regulations,  the  FAA  intends  to  revise 
those  regulations  identified  in  its  study 
when  it  has  the  opportunity  and 
resources  to  do  so. 

FMCSA 

The  Federal  Motor  Carrier  Safety 
Administration  has  underway  a 
comprehensive,  multiyear  project  to 
develop  modem,  uniform  safety 
regulations  that  are  up-to-date,  clear, 
concise,  easier  to  understand,  and  more 
performance  oriented.  The  FMCSA  has 
held  11  public  outreach  meetings, 
announced  in  the  Federal  Register,  to 
solicit  public  involvement  in  this 
review;  a  total  of  110  industry  and 
government  safety  representatives 
participated  in  14  one-day  focus  group 
sessions;  over  2,000  comments  have 
been  received  in  the  public  docket  so 
far. 

On  November  23. 1994,  the  FMCSA 
published  a  final  rule  removing  obsolete 
and  redundant  regulations  identified 
through  this  review.  In  addition,  on 
June  18, 1998,  the  FMCSA  published 
another  final  rule  (63  FR  33254) 
removing  and  amending  additional 
provisions  of  the  Federal  Motor  Carrier 
Safety  Regulations  identified  through 
zero-base  review. 

The  FMCSA  is  developing  a  notice  of 
proposed  rulemaking  that  will  propose 
a  complete  revision  of  the  Federal  Motor 
Carrier  Safety  Regulations  implementing 
the  results  of  the  FMCSA's  zero-base 
review  of  those  regulations.  The  NPRM 
will  include  a  complete  reorganization 
of  the  safety  regulations  and  a  rewrite  of 
those  regulations  using  plain  language 
and  a  question-and-answer  format  to 
enhance  the  clarity  and 
understandability  of  those  regulations. 
In  addition,  the  notice  will  focus  the 
regulations  on  safety  while  adopting  a 
performance-based  approach  to  the 
regulations  and  reducing  the  paperwork 
associated  with  compliance  with  the 
regulations.  The  FMCSA  believes  that 
this  efiort  will  produce  regulations 
which  are  simpler  to  understand  and  to 
comply  with,  especially  for  small  motor 
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carriers.  Because  of  these  long-term, 
ongoing  efforts.  FMCSA  is  not  currently 
reviewing  these  rules. 


Year 


Part  in-  List  of  Pending  Section  610 
Reviews 

The  Agenda  identifies  the  pending 
DOT  Section  610  Reviews  by  inserting 
"(Section  610  Review)"  after  the  title  for 

OFFICE  OF  THE  SECRETARY 
SECTION  610  AND  OTHER  REVIEWS 


the  specific  entry.  Also,  a 
Govemmentwide  list  of  section  610 
reviews  can  be  located  in  an  index  at 
the  end  of  the  Agenda.  For  further 
information  on  the  pending  reviews,  see 
the  Agenda  entries. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 


Regulations  to  be  Reviewed 


14  CFR  parts  200  through  212 

1999  

14  CFR  parts  234  through  254 

14  CFR  parts  255  through  298  and  part  40 

14  CFR  parts  300  through  373 

14  CFR  parts  374  through  398 

14  CFR  part  399  and  49  CFR  parts  1  through  11  

49  CFR  parts  17  through  28 

49  CFR  parts  29  through  39  and  parts  41  through  89 ■•• T'Zl'^l'ZlZi^ 

49  CFR  parts  91  through  99.  48  CFR  parts  1201  through  1253.  and  new  parts  and  subparts 


Analysis  Year 


i99o 
2000 
2000 

2001 
2002 
2003 
2004 
2005 
2006 
2007 


Review  Year 


199< 

2001 
2002 
200: 
200< 
200 
200( 
200 
200 


Ymt  3  (Fall  2000) 

14  CFR  part  234  — 
14  CFR  part  240  — 
14  CFR  part  241  — 
14  CFR  part  243  - 
14  CFR  part  247  - 
14  CFR  part  248  - 
14  CFR  part  249  - 
14  CFR  part  250  - 
14  CFR  part  252  - 
14  CFR  part  253  - 
14  CFR  part  254  - 

Yaw  4  (Fall  2001) 

14  CFR  part  255  — 
14  CFR  part  256  - 
14  CFR  part  257  - 
14  CFR  part  258  - 
14  CFR  part  271  - 
14  CFR  part  272- 
14  CFR  part  291  - 
14  CFR  part  292  - 
14  CFR  part  293  - 
14  CFR  part  294  - 
14  CFR  part  296  - 
14  CFR  part  297  - 
14  CFR  part  298  - 
49  CFR  pdrt  40  — 


Uat  of  Rulaa  continuing  to  ba  analyzed 

-  Airline  service  quality  performance  reports 

-  Inspection  of  accoxmts  and  property  .-    .    . 

-  Uniform  system  of  accounts  and  reports  for  large  cerUfied  air  earners 

-  Passenger  manifest  information 

-  Direct  airport-to-airport  mileage  records 

-  Submission  of  audit  reports 

-  Preservation  of  air  carrier  records 

-  Oversales 

-  Smoking  aboard  aircraft 

-  Notice  of  terms  of  contract  of  carriage 

-  Domestic  baggage  liability 
Uat  of  Rulaa  that  will  ba  analyzad  during  tha  naxt  yaar 

-  Carrier-owned  computer  reservation  systems 

-  Display  of  joint  operations  in  carrier-owned  computer  reservation  systems 

-  Disclosure  of  code-sharing  arrangements  and  long-term  wet  leases 

-  Disclosure  of  change-of-gauge  services 

-  Guidelines  for  subsidizing  air  carriers  providing  essenUal  air  transportation 

-  Essential  air  service  to  the  Freely  Associated  States 

-  Cargo  operations  in  interstate  air  transportation 

-  International  cargo  transportation 

-  International  passenger  transportation 

-  Canadian  charter  air  taxi  operators 

-  Indirect  air  transportation  of  property  . 

-  Foreign  air  freight  forwarders  and  foreign  cooperative  shippers  associations 
-  Exemptions  for  air  taxi  and  commuter  air  carrier  operations 
Procedures  for  transportation  workplace  drug  testing  programs 


UNITED  STATES  COAST  GUARD 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 

3 

4 
5 
6 
7 
8 


Regulations  to  be  Reviewed 


33  CFR  Parts  1  through  124  .... 
33  CFR  Parts  125  through  199 

46  CFR  Parts  1  through  40  

46  CFR  Parts  41  through  69  .... 
46  CFR  Parts  70  through  89  .... 
46  CFR  Farts  90  through  139 
46  CFR  Parts  140  through  155 
46  CFR  Parts  156  through  165 


Analysis  Year 


Review  Y« 


199B 

IS 

1999 

2( 

2000 

2< 

2001 

2( 

?002 

2( 

2003 

21 

2004 

2( 

2005 

Z 
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UNITED  STATES  COAST  GUARD  (Continued) 
SECTION  610  AND  OTHER  REVIEWS 

Year 

Regulations  to  be  Reviewed 

Analysis  Year 

9 

46  CFR  Parts  166  through  199  

2006 

2007 

2007 

10 

New  Darts  and  sutxMirts  

2008 

Year  3  (Fall  2000)  List  of  niles  continuing  to  be  analyzed 

33  CFR  part  126  —  Handling  of  Class  1  (explosive)  materials  or  other  dangerous  cargoes  within  or  contiguous  to 

waterfront  facilities 
33  CFR  part  127  —  Waterfront  facilities  handling  liquefied  natural  gas  and  liquefied  hazardous  gas 
33  CFR  part  1 28 —  Security  of  passenger  terminals  / 

33  CFR  part  135  —  Offshore  oil  pollution  compensation  fund 
33  CFR  part  138  —  Financial  responsibility  for  water  pollution  (vessels) 
33  CFR  part  140  —  General 
33  CFR  part  141  —  Personnel 
33  CFR  part  142  —  Workplace  safety  and  health 
33  CFR  part  143  —  Design  and  equipment 
33  CFR  part  144  —  Lifesaving  appliances 
33  CFR  part  145  —  Firefighting  equipment 
33  CFR  part  146  —  Operations 
33  CFR  part  151  —  Vessels  carrying  oil,  noxious  liquid  substances,  garbage,  municipal  or  commercial  waste,  and  ballast 

water 
33  CFR  part  153  —  Control  of  pollution  by  oil  or  hazardous  substances,  discharge  removal 
33  CFR  part  154  —  Facilities  transferring  oil  or  hazardous  materials  in  bulk 
33  CFR  part  155  —  Oil  or  hazardous  material  pollution  prevention  regulations  for  vessels 
33  CFR  part  156  —  Oil  or  hazardous  material  transfer  operations 

33  CFR  part  157  —  Rules  for  the  protection  of  the  marine  environment  relating  to  tank  vessels  carrying  oil  in  bulk 
33  CFR  part  158  —  Reception  facilities  for  oil,  noxious  liquid  substances,  and  garbage 
33  CFR  part  161  —  Vessel  traffic  management 
33  CFR  part  162  —  Inland  waterways  navigation  regulations 
33  CFR  part  163  —  Towing  of  barges 
33  CFR  part  164  —  Navigation  safety  regulations 

33  CFR  part  165  —  Regulated  navigation  areas  and  limited  access  areas 
33  CFR  part  168  —  Escort  requirements  for  certain  tankers 
33  CFR  part  173  —  Vessel  numbering  and  casualty  and  accident  reporting 
33  CFR  part  179  —  Defect  notification 
33  CFR  part  181  —  Manufacturer  requirements 
33  CFR  part  183  —  Boats  and  associated  equipment 
33  CFR  part  184  —  186  Reserved 
33  CFR  part  187  —  Vessel  identification  system 
33  CFR  parts  188  through  199  —  Reserved 

46  CFR  part  1  —  Organization,  general  course  and  methods  governing  marine  safety  functions 
46  CFR  part  2  —  Vessel  inspections 

46  CFR  part  3  —  Designation  of  oceanographic  research  vessels 
46  CFR  part  4  —  Marine  casualties  and  investigations 
46  CFR  part  5  —  Marine  investigation  regulations  —  personnel  action 
46  CFR  part  6  —  Waivers  of  navigation  and  vessel  inspection  laws  and  regulations 
46  CFR  part  7  —  Boundary  Unes 
46  CFR  part  8  —  Vessel  inspection  alternatives 
46  CFR  part  9  —  Extra  compensation  for  overtime  services 
46  CFR  part  10  —  Licensing  of  maritime  personnel 
46  CFR  part  12  —  Certification  of  seamen  — 

46  CFR  part  13  —  Certification  of  tankermen 
46  CFR  part  14  —  Shipment  and  discharge  of  merchant  mariners 
46  CFR  part  15  —  Manning  requirements 
46  CFR  part  16  —  Chemical  testing 
46  CFR  part  24  —  General  provisions 
46  CFR  part  25  —  Requirements 
46  CFR  part  26  —  Operations 

46  CFR  part  28  —  Requirements  for  commercial  fishing  industry  vessels 
46  CFR  part  30  —  General  provisions 
46  CFR  part  31  —  Inspection  and  certification 
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46  CFR  part  32  — 
46  CFR  part  34  — 
46  CFR  part  35  — 
46  CFR  part  36  — 
46  CFR  part  38  — 
46  CFR  part  39  — 

Year  4  (Fall  2001) 

46  CFR  part  42  — 
46  CFR  part  44  — 
46  CFR  part  45  — 
46  CFR  part  46  — 
46  CFR  part  47  — 
46  CFR  part  50  — 
46  CFR  part  52  — 
46  CFR  part  53  — 
46  CFR  part  54  — 
46  CFR  part  56  — 
46  CFR  part  57  — 
46  CFR  part  58  — 
46  CFR  part  59  — 
46  CFR  part  61  — 
46  CFR  part  62  — 
46  CFR  part  63  — 
46  CFR  part  64  — 
46  CFR  part  67  — 
46  CFR  part  68  — 
46  CFR  part  69  — 


Special  equipment,  machinery,  and  hull  requirements 

Firefighting  equipment 

Operations 

Elevated  temperature  cargoes 

Liquefied  flammable  gases 

Vapor  control  systems 

List  of  rules  that  will  be  analyzed  during  the  next  year 

Domestic  and  foreign  voyages  by  sea 

Special  service,  limited  domestic  voyage 

Great  lakes  load  lines 

Subdivision  load  lines  for  passenger  vessels 

Combination  load  lines 

General  provisions 

Power  boilers 

Heating  boilers 

Pressure  vessels 

Piping  systems  and  appurtenances 

Welding  and  brazing 

Main  auxiliary  machinery  and  related  systems 

Repairs  to  boilers,  pressure  vessels  and  appurtenances 

Periodic  tests  and  inspections 

Vital  systems  automation 

Automatic  auxiliary  boilers 

Marine  portable  tanks  and  cargo  handling  systems 

Dociunentation  of  vessels  ... 

Documentation  of  vessels  pursuant  to  extraordinary  legislaUve  grants 

Measurement  of  vessels 


FEDERAL  AVIATION  ADMINISTRATION 
SECTION  61 0  REVIEW  PLAN 


Year 


1 

2 

3 

4* 

5 
6 

7 
8 
9 
10 


Regulations  to  be  Reviewed 


Analysis  Year 


14  CFR  parts  1  through  21  

14  CFR  parts  23  through  34 

14  CFR  parts  35  through  49 

14  CFR  parts  61  through  77 

14  CFR  parts  91  through  105  .. 
14  CFR  parts  107  through  133 
14  CFR  parts  135  through  147 
14  CFR  parts  150  through  169 
14  CFR  parts  170  through  198 
14  CFR  parts  400  through  415 


1998 
1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 


Review  Ye 


19 
20 
20 
2C 
2C 
2C 
2C 
2C 
2( 
2( 


•  FAA  wi»  also  review  all  other  rules  dealing  with  alcohol  and  dmgs 
Year  3  (Fall  2000)  Ust  Of  Rules  analyzed  and  a  summary  Of  the  results 
14  CFR  23  -  Airworthiness  standards:  normal,  utility,  acrobatic,  and  commuter  category  airplanes 

•  Section  610:  No  SEIOSNOSE.  This  rule  applies  to  a  significant  number  of  small  entities  but  amendments  over  the 
oast  decade  do  not  have  a  substantial  economic  impact.  Accordingly,  a  periodic  review  was  not  required. 

.  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 

will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 
14  CFR  27  —  Airworthiness  standards:  normal,  utility,  acrobatic,  and  commuter  category  rotorcratt 

•  Section  610-  No  SEIOSNOSE.  This  rule  applies  to  a  significant  number  of  small  entities  but  amendments  over  the 
past  decade  do  not  have  a  substantial  economic  impact.  Accordingly  a  periodic  review  was  "o*  f^"J?f '         ^^,:„„, 

.  Plain  Language:  To  the  extent  that  the  FAAs  plain  language  study  idenUfied  a  need  for  revisions  in  this  part,  revisions 

will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 
14  CFR  29  —  Airworthiness  standards:  transport  category  rotorcraft  j„„„».  „„„  tu^. 

•  Section  610-  No  SEIOSNOSE.  This  rule  applies  to  a  significant  number  of  small  enUties  but  amendments  over  the 
past  decade  do  not  have  a  substantial  economic  impact.  Accordingly,  a  periodic  review  was  not  required. 

•  Plain  Language:  To  the  extent  that  the  FAAs  plain  language  study  idenUfied  a  need  for  revisions  m  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  31  —  Airworthiness  standards:  manned  free  ballons 

•  Section  610-  No  SEIOSNOSE.  This  rule  applies  to  a  significant  number  of  small  entities  but  amendments  over  tne 
past  decade  do  not  have  a  substantial  economic  impact.  Accordingly,  a  periodic  review  was  not  required. 
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•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  33  —  Airworthiness  standards:  aircraft  engines  ^ 

•  Section  610;  No  SEIOSNOSE.  This  rule  applies  to  a  significant  number  of  small  entities  but  amendments  over  the 
past  decade  do  not  have  a  substantial  economic  impact.  Accordingly,  a  periodic  review  was  not  required. 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  34  —  Fuel  venting  and  exhaust  emission  requirements  for  turbine  engine  powered  airplanes 

•  Section  610;  No  SEIOSNOSE.  This  rule  applies  to  a  significant  number  of  small  entities  but  amendments  over  the 
past  decade  do  not  have  a  substantial  economic  impact.  Accordingly,  a  periodic  review  was  not  required. 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resotirces  to  do  so. 

14  CFR  part  35  —  Airworthiness  standards:  propellers 

•  Section  610;  FAA  will  conduct  a  formal  610  review  during  the  following  12  months*Plain  Language:  To  the  extent 
that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions  will  be  made  when  the 
FAA  has  the  opportiinity  and  resources  to  do  so. 

14  CFR  part  36  —  Noise  standards:  aircraft  type  and  airworthiness  certification 

•  Section  610;  FAA  will  conduct  a  formal  610  review  during  the  following  12  months* 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  part  39  —  Airworthiness  directives 

•  Section  610;  FAA  will  conduct  a  formal  610  review  during  the  following  12  months* 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportiinity  and  resources  to  do  so. 

14  CFR  part  43  —  Maintenance,  preventive  maintenance;  rebuilding  and  alteration 

•  Section  610;  FAA  will  conduct  a  formal  610  review  during  the  following  12  months* 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  part  45  —  Identification  and  registration  marking 

•  Section  610;  FAA  will  conduct  a  formal  610  review  during  the  following  12  months* 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportunity  and  resources  to  do  so. 

14  CFR  part  47  —  Aircraft  registration 

•,  Section  610;  FAA  will  conduct  a  formal  610  review  during  the  following  12  months* 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportimity  and  resources  to  do  so. 

14  CFR  part  49  —  Recording  of  aircraft  titles  and  security  documents 

•  Section  610;  FAA  will  conduct  a  formal  610  review  during  the  following  12  months* 

•  Plain  Language:  To  the  extent  that  the  FAA's  plain  language  study  identified  a  need  for  revisions  in  this  part,  revisions 
will  be  made  when  the  FAA  has  the  opportundty  and  resources  to  do  so. 

Year  4  (Fail  2001)  List  Of  rules  that  will  be  analyzMl  during  the  next  yMT 

14  CFR  part  61  —  Certification:  pilots,  flight  instructors  and  groimd  instructions^ 

14  CFR  part  63  —  Certification:  flight  crewmembers  other  than  pilots 

14  CFR  part  65  —  Certification:  airmen  other  than  flight  crewmembers 

14  CFR  part  67  —  Medical  standards  and  certification 

14  CFR  part  70  —  Designation  of  class  A,  class  B.  class  C,  class  D  and  class  E  airspace  areas;  airways  routes  and 

reporting  points 
14  CFR  part  73  —  Special  use  airspace 
14  CFR  part  77  —  Objects  affecting  navigable  airspace 
*A  description  for  this  action  will  be  included  in  the  April  2002  agenda  or  published  in  a  separate  notice  in  the 

Federal  Register 

FEDERAL  HIGHWAY  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 

3 

4 
5 
6 

7 


Regulations  to  be  Reviewed 


None  

None  

23  CFR  parts  450.  6S7  WKl  771 

23  CFR  parts  1-260 

23  CFR  parts  420.  460-480 

23  CFR  part  500  

23  CFR  600-656,  658-669 


Analysis  Year 


1998 
1999 
2000 
2001 
2002 
2003 
2004 


Review  Year 


1999 
2000 

2001 
2002 
2003 
2004 
2005 
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FEDERAL  HIGHWAY  ADMINISTRATION  (Continued) 
SECTION  610  AND  OTHER  REVIEWS 


Year 


8 

9 

10 


Regulations  to  be  Reviewed 


23  CFR  parts  710-924  .... 
23  CFR  parte  1200-1252 
^4ew  parte  and  subparts 


Analysis  Year 


2005 
2006 

2007 


Review  Yea 


200 
200 
200 


Year  3  (Fall  2000)  List  Of  Rules  analyzed  and  a  •ummary  Of  the  result*  ^  ^     m      • 

23  CFR  part  450  —  Ongoing  review  of  regulations  governing  Statewide  and  Metropolitan  Transportabon  Planning 

•  The  FHWA  and  the  FTA  received  numerous  comments  to  the  docket  in  response  to  this  NPRM.  The  agencies  are 
currently  reviewing  the  comments  and  discussing  the  options  with  the  new  Administration  to  determine  what  action 

should  follow.  ,,..•» 

23  CFR  part  657  —  Ongoing  review  of  certification  of  size  and  weight  requirements  . 

•  Section  610:  No  SEIOSNOSE.  This  rule  does  not  in  any  way  have  an  impact  on  small  governments  or  businesses 
as  this  regulation  outlines  the  requirements  that  State  governments  foUow  in  order  to  comply  with  the  annual 
certification  requirement  in  23  U.S.C.  141.  ,    .  .        i  •    i 

.  Plain  language?hi  an  upcoming  rulemaking,  the  FHWA  will  rewrite  the  regulation  using  plain  language 

.  General:  wrare  continuing  our  review  of  the  type  of  information  and  data  that  should  be  submitted  by  the  States 

in  support  of  their  annual  certification  of  enforcement  and  will  revise  as  appropnate.  .  „  ,.   ,  j 

23  CFR  part  771—  Ongoing  review  of  regulations  governing  Assessment  of  Environmental  Impact  and  Related  procedures 

(NEPA  Implementing  RMulations)  ».mn»*  o-i.  — 

•  The  FHWA  and  the  FTA  received  numerous  comments  to  the  docket  in  response  to  this  NPRM.  The  agencies  are 
cuirenUy  reviewing  the  comments  and  discussing  the  options  with  the  new  Administration  to  determine  what  action 
should  follow. 

Year  4  (Fall  2001)  Ust  of  Rules  ttwt  will  tM  analyzed  during  the  next  year 

23  CFR  part  1  —  General  management  and  administration 

23  CFR  part  140  —  Payment  procedures  . 

23  CFR  part  172  —  Administration  of  engineering  and  design  related  service  contracts 

23  CFR  part  180  —Credit  assistance  for  surface  transportation  projects 

23  CFR  part  190  —  Incentive  procedures  for  controlling  outdoor  advertising  on  the  interstate  system 

23  CFR  part  192  —  Drug  offenders  driver's  license  suspension 

23  CFR  part  200  —  Title  IV  pvogram  and  related  statutes-implementation  and  review  procedures 

23  CFR  part  230  —  External  equal  employment  opportunity  programs 

23  CFR  part  260  —  Education  and  training  programs 


Federal-Aid  Highway  Program 

The  FHWA  has  adopted  regulations  in 
title  23  of  the  CFR.  chapter  I,  related  to 
the  Federal-aid  highway  program.  These 
regulations  implement  and  carry  out  the 
provisions  of  Federal  law  relating  to  the 
administration  of  Federal  aid  for 
highways.  The  primary  law  authorizing 
Federal  aid  for  highways  is  chapter  1  of 
title  23  of  the  USC.  Section  145  of  title 
23  expressly  provideis  that  chapter  1 
provides  for  a  federally  assisted  State 
program.  For  this  reason,  the  regulations 
adopted  by  the  FHWA  in  title  23  of  the 
CFR  primarily  relate  to  requirements 
that  States  must  meet  to  receive  Federal 
funds  for  the  construction  and  other 
work  related  to  highways. 


Because  the  regulations  in  title  23 
primarily  relate  to  States,  which  are  not 
defined  as  small  entities  under  the 
Regulatory  Flexibility  Act.  the  FHWA 
believes  that  its  regulations  in  title  23 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  FHWA  solicits  public 
comment  on  this  preliminary 
conclusion. 

The  FHWA.  jointly  with  the  Federal 
Transit  Administration,  has  issued 
notices  of  proposed  rulemaking  that 
would  revise  the  regulations  currently 
codified  at  23  CFR  parts  450  and  771. 
These  regulations  will  be  issued  in  a 
new  chapter  IV  of  23  CFR  as 
"intermodal"  rules  renumbered 


respectively  as  23  CFR  part  1410 
(planning  assistance  and  standards)  an 
23  CFR  part  1420  and  1430 
(environmental  impact  and  related 
matters).  In  the  course  of  developing  tl 
notice  of  proposed  rulemaking  (NPRM 
for  each  of  these  regulations,  the  FHW, 
and  FTA  solicited  comment  on  their 
potential  for  impact  on  small  entities, 
including  small  governments.  The 
FHWA  and  the  FTA  received  numeroi 
comments  in  response  to  these  NPRM: 
and  are  currently  reviewing  the  data  ai 
discussing  the  options  under  the 
guidance  of  the  new  administration.  A 
issues  pertaining  to  the  potential  for 
impact  will  be  addressed  in  the  final 
regulations. 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 


Regulations  to  be  Reviewed 


49  CFR  parte  501  through  526  and  571.213  

49  CFR  parte  571 .131  and  571 .220  through  571 .222 


Analysis  Year 


1996 
1999 


Review  Y( 


1! 
21 
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NATIONAL  HIGHWAY  TRAFFIC  SAFETY  ADMINISTRATION  (Continued) 
SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  to  be  Reviewed 


Analysis  Year '  Review  Year 


3 

4 
5 
6 
7 
8 
9 
10 


49  CFR  parts  591  ttirough  594 

49  CFR  parts  571  101  through  571.110  and  571.135  

49  CFR  parts  529  through  579,  except  part  571  > 

49  CFR  parts  571.111  through  571.129  and  parts  saO  through  590 

49  CFR  part  571.201  through  571.212 

i  49  CFR  parts  571.214  through  571.219 

49  CFR  parts  571 .223  through  571 .304,  part  500  and  new  parts  and  subparts  under  49  CFR 
23  CFR  parts  1200's  and  1300's  and  new  parts  and  subparts  under  23  CFR    


2001 
2002 
2003 
2004 
2005 
2006 
2007 
2006 


Year  3  (Fall  2000)  List  of  Rules  that  will  continue  to  be  analyzad  during  the  next  yaar 

Part  591  —  Implementation  of  vehicles  and  equipment  subject  to  Federal  safet>',  bimiper  and  theft  prevention  standards 
Part  592  —  Registered  importers  of  vehicles  not  originally  manufactured  to  conform  to  the  Federal  Motor  Vehicle 

Safety  Standards 
Part  593  —  Determinations  that  a  vehicle  not  originally  manufactured  to  conform  to  the  Federal  Motor  Vehicle  Safety 

Standards  is  eligible  for  importation 
Part  594  —  Schedule  of  fees  authorized  by  49  U.S.C.  30141 

Yaar  4  (Fail  2001)  Ust  of  Ruiss  that  will  be  analyzed  during  the  next  year 


49  CFR  parts  571.101  —  Standard  No.  101 
49  CFR  parts  571.102  —  Standard  No.  102 

effect 
49  CFR  parts  571.103  —  Standard  No.  103 
49  CFR  parts  571.104  —  Standard  No.  104 
49  CFR  parts  571.105  —  Standard  No.  105 
49  CFR  parts  571.106  —  Standard  No.  106 
49  CFR  parts  571.107  —  Standard  No.  107 
49  CFR  parts  571.108  —  Standard  No.  108 
49  CFR  parts  571.109  —  Standard  No.  109 
49  CFR  parts  571.110  —  Standard  No.  110 
49  CFR  parts  571.135  —  Standard  No.  135 

NHTSA  Request  for  Comments 

On  September  13,  2000,  NHTSA 
published  in  the  Federal  Register  a 


Controls  and  displays 

Transmission  shift  lever  sequence  starter  interlock,  and  transmission  braking 

Windshield  defrosting  and  defogging  systems 
Windshield  wiping  and  washing  systems 
Hydraulic  and  electric  brake  systems 
Brake  hoses 
[Reserved] 

lamps,  reflective  devices,  and  associated  equipment 
New  pneumatic  tires 
Tire  selectiou  and  rims 
:  Passenger  car  brake  systems 

request  for  comments  on  whether  these      entities.  NHTSA  received  and  granted  a 
rules  have  a  signiflcant  economic  request  to  extend  the  comment  period  to 

impact  on  a  substantial  number  of  small     November  13,  2000. 


FEDERAL  RAILROAD  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  to  be  Reviewed 


Analysis  Year     Review  Year 


1 
2 

3 
4 
5 
6 
7 
8 
9 
10 


49  CFR  parts  200  through  201  

49  CFR  parts  207,  209,  211,  215.  and  256  

49  CFR  parts  210.  212,  214,  and  217 

49  CFR  parts  219  .^ 

49  CFR  parts  218  and  221  ' 

49  CFR  parts  216  and  228  through  229  

49  CFR  parts  223  and  233 

49  CFR  parts  225,  231 ,  and  234 

49  CFR  parts  235  through  236.  250,  260.  and  266  .... 
49  CFR  parts  213.  220,  230,  232.  239.  240.  and  265 


1999 
2000 

2001 
2002 
2003 
2004 
2005 
2006 
2007 
2006 


Year  3  (Fall  2000)  Ust  of  Rules  analyzed  and  a  sunmiary  of  the  reeults 

49  CFR  part  210  —  Railroad  noise  emission  compliance  regulations 

•  Section  610:  No  SEIOSNOSE.  These  are  minimum  compliance  regulations  for  enforcement  of  noise  emission  standards 
established  by  EPA.  To  FRA's  knowledge,  the  Railroad  Noise  Emission  CompUance  Regulation  has  not  imposed  any 
significant  burden  on  any  small  railroads. 

•  Plain  Language:  FRA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision. 
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•  General:  Having  a  national  uniform  noise  emission  standard  benefits  small  railroads  to  the  extent  local  government 
authorities  would  otherwise  seek  to  impose  more  stringent  noise  emission  requirements.  The  existence  of  these  standards 
provides  uniformity  and  benefits  the  small  railroads  as  a  class. 

49  CFR  part  212  —  State  safety  participation  regulations 

•  Section  610:  No  SEIOSNOSE.  These  regulations  establish  standards  and  procedures  for  State  participation  in  investigative 
and  siuveillance  activities  under  the  Federal  railroad  safety  laws  and  regulations.  The  program  is  entirely  voluntary, 
and  the  "regulated  commimity"  is  composed  of  those  States  which  choose  to  participate.  No  State  is  a  "small  entity" 
under  any  reasonable  definition.. 

•  Plain  Language:  FRA's  plain  language  review  indicates  no  need  for  substantial  revision.. 

•  General:  FRA  encourages  States  to  participate  in  the  program,  and  considers  State  inspectors  an  important  element 
in  the  enforcement  of  Federal  safety  laws.  Training  and  funding  is  provided  by  FRA  to  the  States  to  offset  the 
costs  of  participation.  In  addition,  FRA  employs  a  full-time  State  participation  program  manager  to  work  with  the 
States  to  encourage  participation  and  assist  in  program  implementation. 

49  CFR  part  214  —  Railroad  workplace  safety 

•  Section  610:  There  is  a  SEIOSNOSE  for  subpart  B.  FRA  will  conduct  a  formal  review  to  identify  whether  additional 
opportunities  may  exist  to  further  reduce  the  burden  on  small  railroads  without  compromising  safety.  No  SEIOSNOSE 
for  subpart  C.  Impacts  on  small  entities  are  directly  related  to  the  volume  of  traffic  on  a  right-of-way,  and  most 
small  railroads  have  low  enough  volume  to  minimize  the  impact. 

•  Plain  Language:  FRA's  plain  language  review  indicates  no  need  for  substantial  revision.  As  resources  permit,  FRA 
will  make  such  changes  as  may  be  necessary.  \ 

•  General:  The  existence  of  Federal  workplace  safety  laws  benefits  small  entities,  hi  the  absence  of  Federal  laws,  small 
railroads  would  be  subject  to  a  wide  variety  of  State  and  local  laws.  Even  the  smallest  of  railroads  might  find 

it  necessary  to  imderstand  and  comply  with  several  different  sets  of  laws  from  the  jurisdictions  in  which  they  operate. 
Federal  law  preempts  local  laws  in  this  area,  and  simplifies  ccKnpliance  on  the  part  of  the  regulated  community. 
49  CFR  part  217  —  Railroad  operating  rules 

•  Section  610:  No  SEIOSNOSE.  FRA  finds  that  there  is  a  continuing  need  to  collect  information  on  railroad  operating 
rules  and  practices,  in  order  to  monitor  changes  in  railroad  operating  practice.  The  required  periodic  inspections 
and  employee  training  are  important  for  safety. 

•  Plain  Language:  FRA's  plain  language  review  of  these  rules  indicates  no  need  for  substantial  revision.  The  regulation 
is  clearly  written. 

•  General:  part  217  contains  provisions  to  mitigate  the  burden  on  small  entities  by  reducing  their  record  filing  and 
recordkeeping  requirements 

Ysar  4  (Fall  2001)  List  Of  Rules  that  will  be  analyzed  during  the  next  year 
49  CFR  part  219  —  Alcohol  and  drug  regulations 

FEDERAL  TRANSIT  ADMINISTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 
3 

4 
5 


Regulations  to  be  Reviewed 


None  I 

None  1 

None  

49  CFR  part  661 
49  CFR  part  665 


Review  Yea 


19£ 
20C 
20C 
20C 
20( 


Year  4  (Fall  2001 )  List  of  Rules  that  will  be  analyzed  during  the  next  year 

49  CFR  part  661  —  Buy  America  requirements  —  Surface  Transportation  Assistance  Act  of  1982,  as  amended 

I  MARITIME  ADMINISTRATION 

SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 


Regulations  to  be  Reviewed 


46  CFR  parts  201  through  207  . 
46  CFR  parts  221  through  232  . 
46  CFR  parts  249  through  29& . 

46  CFR  parts  298  

46  CFR  parts  307  through  310  . 
46  CFR  parts  315  through  399  . 

46  CFR  part  340  and  347  

46  CFR  parts  349  through  380 
46  CFR  parts  381  through  387 
46  CFR  parts  390  through  391 


Analysis  Year 

Review  Yei 

1998 

19* 

1999 

20( 

2000 

20( 

2001 

20( 

2002 

20( 

2003 

20( 

2004 

20< 

2005 

2a 

2006 

20( 

2007 

20( 
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Year  3  (Fall  2000)  Uat  of  Rules  analyzed  and  a  summary  of  the  results 

6  CFR  249    Approval  of  underwriters  for  marine  hull  insurance 

Section  610:  No  SEIOSNOSE.  Some  small  entities  may  be  affected,  but  the  economic  impact  on  small  entities  will 

not  be  significant. 

Plain  Language:  As  resources  permit,  MARAD  will  rewrite  the  regulations  using  plain  language  techniques. 

General:  No  changes  are  necessary  because  the  requirements  regulate  in  the  most  cost-effective  manner,  the  benefits 

of  the  regulations  justify  their  costs,  and  the  regulations  impose  the  least  burden  on  society. 
6  CFR  251     Application  for  subsidies  and  other  direct  financial  aid 

6  CFR  252    Operating-differential  subsidy  for  bulk  cargo  vessels  engaged  in  worldwide  services 
6  CFR  272    Requirements  and  procedures  for  conducting  condition  surveys  and  administering  maintenance  and  repair 

subsidy 

Section  610:  No  SEIOSNOSE.  Some  small  entities  may  be  affected,  but  the  economic  impact  on  small  entities  will 

not  be  significant.  Congress  has  withdrawn  MARAD's  authority  to  issue  operational-differential  subsidy. 

Plain  Language:  We  will  rewrite  any  remaining  regulations  using  plain  langueige  techniques. 

General:  We  will  continue  our  review  of  operating-differential  subsidy  regulations  and  will  initiate  a  rulemaking " 

to  eliminate  these  regulations  as  the  last  operating-differential  subsidy  contracts  terminate. 
6  CFR  276    Construction-differential  subsidy  repayment 

Section  610:  No  SEIOSNOSE.  Some  small  entities  may  be  affected,  but  the  economic  impact  on  small  entities  will 

not  be  significant.  Plain  Language:  We  will  rewrite  any  remaining  regulations  using  plain  language  techniques. 

General:  No  changes  are  necessary  because  the  requirements  regulate  in  the  most  cost-effective  manner,  the  benefits 

of  the  regulations  justify  their  costs,  and  the  regulations  impose  the  least  burden  on  society. 
6  CFR  277    Domestic  and  foreign  trade;  interpretations 

6  CFR  280  Limitations  on  the  award  and  payment  of  operating-differential  subsidy  for  liner  operators 
6  CFR  281  Information  and  procedure  required  under  liner  operating-differential  subsidy  agreements 
6  CFR  282    Operating-differential  subsidy  for  liner  vessels  engaged  in  essential  services  in  the  foreign  commerce  of 

the  United  States 
6  CFR  283    Dividend  policy  for  operators  receiving  operating-differential  subsidy 

Section  610:  No  SEIOSNOSE.  Some  small  entities  may  be  affected,  but  the  economic  impact  on  small  entities  will 

not  be  significant.  Congress  has  withdrawn  MARAD's  authority  to  issue  operational-differential  subsidy. 

Plain  Language:  We  will  rewrite  any  remaining  regulations  using  plain  language  techniques. 

General:  We  will  continue  our  review  of  operating-differential  subsidy  regulations  and  will  probably  initiate  a  rulemaking 

to  eliminate  these  regulations  as  the  last  operating-differential  subsidy  contracts  terminate. 
6  CFR  287    Establishment  of  construction  reserve  funds 

Section  610:  No  SEIOSNOSE.  Some  small  entities  ma)  be  affected,  but  the  economic  impact  on  small  entities  will 

not  be  significant. 

Plain  Language:  We  will  rewrite  the  regulations  using  plain  language  techniques. 

General:  We  will  continue  our  review  and  schedule  this  part  for  revision  as  appropriate. 
6  CFR  295    Maritime  Security  Program 

Section  610:  No  SEIOSNOSE.  Some  small  entities  may  be  affected,  but  the  economic  impact  on  small  entities  will 

not  be  significant. 

Plain  Language:  The  text  is  clear  and  well-organized. 

General:  We  will  revise  the  regulations  if  necessary. 

Year  4  (Fail  2001)  List  of  Rules  analyzed  and  a  summary  Of  ttie  results 

6  CFR  part  298  —  Obligation  Guarantees 

Section  610:  No  SEIOSNOSE.  Some  small  entities  may  be  affected,  but  the  economic  impact  on  small  entities  will 
not  be  significant. 

Plain  Language:  These  regulations  were  rewritten  in  plain  language  in  2000. 

General:  In  2000,  MARAD  amended  part  298  by  simplifying  existing  administrative  practices  governing  ship  financing 
guarantees.  The  revisions  simplify  the  process  for  applicants.  MARAD  will  continue  to  review  these  regulations  and 
make  additional  changes  when  appropriate. 

Ysar  5  (FaH  2002)  Ust  of  Rulaa  that  wHIIm  analyzad  during  the  next  yaar 

46  CFR  part  307  —  Establishment  of  mandatory  position  reporting  system  for  vessels 

46  CFR  part  308  —  War  risk  insurance 

46  CFR  part  309  —  Values  for  war  risk  insurance 

46  CFR  part  310  —  Merchant  marine  training 

RESEARCH  AND  SPECIAL  PROGRAMS  ADMINSTRATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 


Regulations  to  be  Reviewed 


Analysis  Year 


Review  Year 


49  CFR  sections  171.15,  171.16  (incident  reports)  

49  CFR  parts  106  and  107  (hazardous  materials  safety  procedures).  171  (general  hazmal  require- 
ments), 190  (pipeline  safety  procedures),  and  195  (hazardous  liquid  pipeline  corrosion  control)  


1996 
1999 


■  999 
2000 
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RESEARCH  AND  SPECIAL  PROGRAMS  ADMINSTRATION  (Continued) 
SECTION  610  AND  OTHER  REVIEWS 


Year 


4 
5 
6 

7 
8 
8 
10 


Regulations  to  be  Reviewed 


49  CFR  parts  174,  177  (rail  and  highway  carriage)  .  191  (gas  pipeline  transportation  reports),  and 
192  (gas  pipeline  corrosion  control)   

49  CFR  parts  176  (vessel  carriage)  and  199  (pipeline  ernptoyee  dmg  and  alcohol  testing)    

49  CFR  parts  172,  173,  174,  175,  176.  177,  and  178  (radioactive  material)    

49  CFR  parts  172,  173,  174,  176,  and  178  (explosives),  and  193  (liquefied  natural  gas  facilities), 
and  parts  172,  173,  178,  and  180  (cylinders)   

49  CFR  173  (shipper  requirements)  and  194  (onshore  oil  pipeline  response  plans) 

49  CFR  parts  178  (non-txilk  packaging)  and  195  (hazardous  liquid  pipeline  transportation)    

49  CFR  parts  178  through  180  (bulk  packaging)  and  198  (State  pipeline  safety  grants) 

49  CFR  parts  172  (cofnmunkatkKis,  emergency  response,  training  and  hazmat  table)  and  175  (air 
carriage) : 


Analysis  Year 


2000 

2001 
2002 

2003 
2004 
2005 
2006 

2007 


Review  Yei 


20( 
20( 
20( 

20< 
20 
20 
201 

201 


Year  3  (Fall  2000)  Ust  Of  Rules  analyzed  and  a  summary  Of  the  rMults 

49  CFR  part  174  —  Carriage  by  rail 

•  Section  610:  No  SEIOSNOSE.  While  these  requirements  apply  to  a  substantial  number  of  small  entities,  they  do 
not  have  a  significant  economic  impact  on  those  entities.  For  the  most  part,  the  operating  requirements  impose  only 
minimal  costs  above  costs  incurred  as  a  result  of  normal  business  practices.  Further,  the  requirements  have  litUe 

or  no  impact  on  entry  to  or  exit  from  the  industry. 

•  Plain  Language:  As  resources  permit,  RSPA  will  rewrite  regulations  using  plain  language  techniques. 
49  CFR  part  177  —  Carriage  by  public  highway 

•  Section  610:  No  SEIOSNOSE.  While  these  requirements  apply  to  a  substantial  number  of  small  entities,  they  do 

not  have  a  significant  economic  impact  on  those  entities.  For  the  most  part,  the  operating  requirements  impose  only    ■ 
minimal  costs  above  costs  incurred  as  a  result  of  normal  business  practices.  Further,  the  requirements  have  little 
or  no  impact  on  entry  to  or  exit  from  the  industry. 

•  Plain  Language:  As  resources  permit,  RSPA  will  rewrite  regulations  using  plain  language  techniques. 
49  CFR  part  191  —  Gas  pipeline  transportation  reports 

•  Section  610:  No  SEIOSNOSE.  The  regulations  do  not  impose  any  additional  costs  because  they  are  consistent  with 
current  requirements  for  reporting  of  accidents  and  annual  reporting. 

•  Plain  Language:  Plain  language  techniques  will  be  used  in  the  revisions  to  incident  and  annual  reporting  requirements. 

•  General:  Reviewed  incident  and  annual  reporting  requirements  and  will  issue  rules  to  improve  t:ause  categories  and 
clarify  requirements. 

49  CFR  part  192  —  Gas  pipeline  corrosion  control 

•  Section  610:  No  SEIOSNOSE.  The  regulations  do  not  impose  any  additional  costs  because  they  are  consistent  with 
customary  industry  corrosion  control  and  cathodic  protection  practices. 

•  Plain  Language:  Plain  language  techniques  will  be  used  in  any  amended  regulations  that  result  from  rulemaking. 

•  General:  Reviewed  corrosion  control  regulations  with  state  and  industry  experts;  changes  will  be  proposed  to  incorporat 
modem  criteria  for  adequate  corrosion  protection. 

Year  4  (Fall  2001)  List  of  Rules  that  wlli  be  analyzed  during  the  next  year 

49  CFR  part  176  —  Carriage  by  vessel 

49  CFR  part  199  —  Pipeline  employee  drug  and  alcohol  testing 

BUREAU  OF  TRANSPORTATION  STATISTICS 
SECTION  610  AND  OTHER  REVIEWS 


Year 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 


Regulations  to  be  Reviewed 


14  CFR  parts  241,  Form  41  

14  CFR  parts  241,  Schedule  T-100,  and  part  217 

14  CFR  parts  298,  49  CFR  1420  

14  CFR  parts  241,  sectwn  19-7  

14  CFR  parts  291   

14  CFR  parts  234  

14  CFR  part  249  

14  CFR  pert  248  

14  CFR  part  250  

14  CFR  part  374a,  ICAO   


Analysis  Year 

Review  Ye 

1996 

IS 

1999 

2C 

2000 

2( 

2001 

2C 

2002 

2( 

2003 

2( 

2004 

2( 

2005 

2( 

2006 

2( 

2007 

2( 

Year  3  (Fall  2000)  List  of  Ruiss  analyzed  and  a  summary  of  the  resulls 

14  CFR  part  298,  subpart  F  —  Schedule  298-C,  Report  of  Financial  and  Operating  Statistics  for  Small  Aircraft  Operators 
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•  Section  610:  potential  SEIOSNOSE.  This  reporting  is  by  small  entities;  comments  will  be  requested  from  the  affected 
small  entities  to  assess  the  economic  impact  of  the  proposed  changes. 

•  Plain  Language:  A  proposed  rule  is  being  drafted  using  plain  language  techniques. 

•  General:  This  rule  is  being  reviewed  as  part  of  an  overall  program  analysis  of  aviation  data  requirements  and 
modernization.  During  the  review  process,  BTS  identified  certain  data  gaps  that  exist  in  the  current  traffic  statistics 
reported  by  small  aircraft  operators.  BTS  has  added  a  notice  of  proposed  rulemaking  (RIN  2139-AA08)  to  its  Regulatory 
Agenda  that  is  intended  to  address  the  gaps  in  the  data. 

49  CFR  part  1420  —  Reports  of  motor  carriers  ^ 

•  Section  610:  No  SEIOSNOSE.  This  reporting  is  by  Class  I  and  Class  11  motor  carriers  that  are  not  small  entities. 

•  Plain  Language:  Plain  language  techniques  will  be  used  in  drafting  any  necessary  rule  changes. 

•  General:  We  will  continue  eur  review  and  schedule  this  part  for  revision  as  appropriate. 

Year  4  (Fall  2001)  Ust  Of  Rule*  that  Will  be  analyzed  during  the  next  year 

14  CFR  part  241,  section  19- 7-Passenger  Origin  and  Destination  Survey 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT  CORPORATION 
SECTION  610  AND  OTHER  REVIEWS 


Year 

Regulations  to  be  Reviewed 

Analysis  Year 

1 

33  CFR  parts  401  ttirouah  403 

1996 

SLDC  has  completed  all  its  reviews. 


Office  of  the  Secretary — Proposed  Rule  Stage 


2175 
2176 
2177 
2178 

2179 


''Computer  Reservations  System  Regulations  Comprehensive  Review    

''■Aviation  Data  Requirements  Review  and  Modernization  Program 

Nondiscrimination  on  the  Basis  of  Disability  in  Air  Travel    ; 

Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Govemmentwide  RequiiBments  for  Drug- 
Free  Wofltplace  Grants     

Reporting  Requirement  for  Air  Carriers  (Regarding  Disability-Related  Complaints 


2105-AC65 
2105-AC71 
2105-AC97 

2105-AD01 
2105-AO04 


■•■  DOT-designated  significant  regulation 


Office  of  tfie  Secretary— Final  Rule  Stage 


tar 

t99 
KX) 

101 
102 
103 
)04 
)05 
»6 

m 

MB 


2180 
2181 
2182 
2183 
2184 
2185 
2186 
2187 
2188 
2189 
2190 
2191 
2192 
2193 
2194 
2195 

2196 
2197 

2196 

2199 


■KMrect  Air  Carrier  Responsibility  for  Reluming  Stranded  Charter  Passengers    

Air  Travelers:  Age  Discrimination 

Direct  Ri^ts :. »; 

Diversion  of  Flights  Within  a  Metropolitan  Area     

Simplified  Aviation  Exemption  Procedures 

Baggage  Liability  Isiotioes  in  International  Air  Transportation    .'. 

Simplified  Airline  Counter-Sign  Notices    

■♦•Price  Advertising     .'. 

■♦■Procedures  for  Transportation  Woi1q)lace  Drug-Testing  Programs     

'♦■Transportation  for  Individuals  With  Disabilities  (Accessibility  Guidelines) 

Use  of  Direct  Final  Rulemaking 

Overtxx)king  of  Flights:  Elimination  of  Airport  Notice  Signs    

Fees  and  Charges  for  Special  Services:  Reinvention    

Amendments  to  Modal  Alcohol  Testing  Rules:  Pre-Employment  Testing 

Nondiscrimination  in  Air  Travel;  Boarding  Where  Level-Entry  Is  Unavailat)le     

-♦■Uniform  Administrative  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higher  Education,  Hospitals 

and  Other  Nonprofit  Organizations    

■♦■Americans  With  Disat)ilities  Act  Accessibility  Standards    

Participation  by  Disadvantaged  Business  Enterprises  in  Department  of  Transportation  Programs:  Memorandum  of 

Understanding  With  Small  Business  Administration:  Uniform  Forms  and  Other  Revisiorts    

Participation  by  Minority  Business  Enterprises  in  Department  of  Transportation  Financial  Assistance  Programs: 

Threshold  Requirements  and  Other  Technical  Revisions    

Participation  by  Disadvantaged  Business  Enterprises  In  Department  of  Transportation  Programs    


2105-AA40 
2105-AA45 
2105-AA73 
2105-AA78 
2105- AA82 
2105-AA84 
2105-AA88 
2105-ABSO 
2105-AB71 
2105-AC06 
21  OS-AC  11 
2105-AC45 
2105-AC47 
2105-AC50 
2105-AC81 

2105-AC83 
2105-AC86 

2105-AC88 

2105-AC89 
2105-AC91 
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Office  of  the  Secretary— Final  Rule  Stage  (Continued) 


2200 
2201 
2202 
2203 


Statement  of  Policy  on  AHemative  Dispute  ResoJution   

Nondiscrimination  in  Federally  Assisted  Programs    

Over  the  Road  Buses:  Extension  of  Due  Date  for  Information  Collection   

Standard  Time  Zone  Boundary  in  the  State  of  North  Dakota:  Morton  County 


-*'  DOT-designated  significant  regulation 


Office  of  the  Secretary — Long-Term  Actions 


2204 
2205 
2206 
2207 
2208 
2209 


Policy  Statement  on  Airline  Preemption    

♦Statement  of  Enforcement  Policy  on  Rebating  

♦AccessitMlity  of  Passer>ger  Vessels  to  Individuals  With  Disabilities 

Use  of  Oxygen  by  Air  Carrier  Passengers    

♦Domestic  Passenger  Manifest  Information    

Electronic  Filing  Option  in  DOT  Proceedings   


♦  DOT-designated  significant  regulation 


Office  of  the  Secretary— Completed  Actions 


2210 
2211 
2212 
2213 


♦Participation  by  Disadvantaged  Business  Enterprises  in  Airport  Concessions  

Maintenance  of  ar>d  Access  to  Records  Pertaining  to  Individuals 

Extension  of  Computer  Reservation  System  (CRS)  Regulations    

Procedures  for  Transportation  Wortcplace  Dmg  and  Alcohol  Testing  Programs:  Technical  Amendments  (Comple- 
tion ol  ■  Section  610  Review)  


♦  DOT-designated  significant  regulation 


U.S.  Coast  Guard— Premie  Stage 

Sequence 
Number 

1                                                                        Title 

Regulatio 

ldentificati( 

Number 

2214 

♦Standards  for  Living  Organisms  in  Ships'  Ballast  Water  Discharged  in  U.S.  Waters  (USCG-2001 -10486)    

2115-AG2 

♦  DOT-designated  significant  regulation 


U.S.  Coast  Guard— Proposed  Rule  Stage 


2215 
2216 

2217 
2218 
2219 
2220 
2221 
2222 

2223 


Claims  Procedures  Under  the  Oil  Pollution  Act  of  1990  (CGD  91-035) 

♦Salvage  and  Marine  Firefighting  Requirements:  Vessel  Response  Plans  for  OH  (USC6-1 996-341 7)  (Reg  Plan 

SeqNo.  98) 

Deepvwiter  Ports  (USCG-1 998-3884) 

Vessel  Documentation  (USCG- 1998-4784)   

Vapor  Control  Systems  (USCG-1 999-51 50) 

Revision  of  Auxiliary  Regulations  (USCG-1999-6712)   

Altowir>g  Alternative  Source  to  Incandescent  Light  in  Private  Aids  to  Navigation  (USCG-2000-7466)   

♦Vessel  arxi  Fadtity  Response  Plans  for  Oil:  2003  Equipment  Caps  and  AHemative  Technology  Revisions  (USCG- 

2001-8661)   

♦Post  Casualty  Dmg  and  Alcohol  Testing  (USCG-2001 -8773) 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 61913 

DOT 


U.S.  Coast  Guard— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 

Tin* 

Regulation 

Identification 

Number 

9224 

Electronic  Chart  Disotav  and  Information  Svstem  (ECDIS)  (USCG-2001-8826)    

2115-AQ09 

999S 

4'Tank  Level  or  Pressure  Monitorina  Devices  (USCG-2001-9046)  {Rmi  Plan  Sea  No.  99)  

2115-AG10 

2226 

Navigable  Waters  of  the  United  States,  Territofial  Sea.  Contiguous  Zone;  Conforming  Definitions  to  Statutory 
Chanoes  and  Presidential  Proclamations  (USCG-2001 -9044)        

2115-AG13 

9227 

Revise  Ootions  for  ResoorxJina  to  Notices  of  Violations  (USCG-2001-9175)    

2115-AG15 

???8 

992Q 

Shipboard  Marine  Pollution  Emergency  Plans  for  Oil  and/or  Noxkxjs  Liquid  Substances  (USCG-2001-9174)    

pAderal  Reauirements  for  Prooeller  Iniurv  Avoidance  Measures  (USCG  2001-10163)             

2115-AG16 
2115-AG18 

99T0 

Portable  Tanks  and  Intermediate  Bulk  Containers  (USCG-2001-10180)     

211S-AG19 

2231 

99V> 

Traffic  ^Anaratinn  ^heme   In  Prince  William  SourHJ  Alaska  (USCG-2001 -10254)                     

2115-AG20 

<%AfAfv  7onafi  for  Oiiter  ContindTital  Sholf  Facilities  in  the  Gulf  of  Mexico  (CGDOd-01-025)    

2115-AG22 

*  DOT-designated  significant  regulation 

References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 

U.S.  Coast  Guard— Final  Rule  Stage 


Sequerice 
Number 


2233 
2234 
2235 

2236 

2237 
2238 
2239 
2240 

2241 
2242 
2243 
2244 
2245 
2246 

2247 
2248 

2249 
2250 
2251 

2252 
2253 

2254 

2255 

2256 
2257 

2258 

2259 
2260 

2261 


THIe 


-•-Discharge-Removal  Equipment  for  Vessets  Carrying  Oil  (CGD  90-068)   

Reporting  Marine  Casualties  (USCG-2000-6927) 

Handling  of  Explosives  or  Other  Dangerous  Cargoes  WHNn  or  Contiguous  to  Waterfront  Fadlities  (USCG-199e- 
4302) 


•t-Marine  Transportation-Related  FadWy  Response  Plans  for  Hazardous  Substances  (USCG-l  999-5705)  (Reg 
Plan  Seq  No.  100) 

4-Tank  Vessel  Response  Plans  for  Hazardous  Substances  (USCG-1 998-4354)  (Reg  Plan  Seq  No.  101)  

Numbering  of  Undocumented  Barges  (USCG- 1998-3798)   

Licensing  and  Manning  for  Officers  of  Towing  Vessels  (USCG  1999-6224)   

♦Implementation  of  the  1995  Amendments  to  the  International  Convention  on  Standards  of  Training,  Certification 
and  Watchkeeping  for  Seafarers,  1978  (STCW)  (CGD  95-062)    

Propeller  Injury  Prevention  Aboard  Rental  Boats  (USCG-2001 -10299)    

Outer  Continental  Shelf  Activities  (USCG-1 998-3868)  

Fire-Suppression  Systems  and  Voyage  Planning  for  Towing  Vessels  (USCG  2000-6931)  

Implementation  of  the  National  Invasive  Species  Act  of  1996  (USCG-1 998-3423)    

Pollution  Prevention  for  Oceangoing  Ships  and  Certain  Vessels  in  Domestic  Service  (USCG-2000-7641) 

Rules  of  Practice,  Procedure,  and  Evidence  for  Administrative  Proceedings  of  the  Coast  Guard  (USCG  1996- 
3472) 


Regulation 

Identification 

Number 


Safety  of  Uninspected  Passenger  Vessels  Under  the  Passenger  Vessel  Safety  Act  of  1993  (USCG-1 999-5040) 
Certification  of  f^avigation  Lights  for  Uninspected  Commercial  Vessels  and  Recreational  Vessels  (USCG  1999- 
6580) 


Vessel  Traffic  Service  Lower  Mississippi  River  (USCG-1 996-4399)  

Anchorage  Ground;  Safety  Zone;  Speed  Umit;  Tongass  Narrows  and  Ketchikan,  AK  (CGD17-99<IU2)   

Mandatory  Ship  Reporting  System  off  the  Northeast  and  the  Southeast  Coasts  of  the  United  States  (USCG-1999- 
5525) 


Training  and  Qualifications  for  Personnel  on  Passenger  Ships  (USCG  1999-5610)    

Raising  the  Threshold  of  Property  Damage  for  Reports  of  Accidents  Involving  Recreational  Vessels  (USCG-1999- 
6094) 


Alternate  HuH  Examination  Program  lor  Certain  Passenger  Vessels,  and  Underwater  Sun«ys  for  Passenger,  tteu- 
fical  School,  and  Sailing  School  Vessels  (USCG-2000-685e)   

Noxious  Liquid  Substances,  Obsolete  Hazardous  Materials  in  Bulk,  and  Current  Hazardous  Materials  in  Bulk 
(USCG-2000-7079)   

Cargo  Securing  on  Vessels  Operating  in  U.S.  Waters  (USCG-2000-7080) 

Wearing  of  Personal  Ftotafion  Devices  (PFDs)  by  Certain  ChiMren  aboard  Recreatkxial  Vessels  (USCG-2000- 
8589) 


Nolificatkin  of  Arrival:  Addltton  of  Charterer  to  Requirad  InfonnaBon  (USCG-2001 -8659)  

♦Vessel  Documentation:  Lease  Financing  for  Vessels  Engaged  in  the  Coastwise  Trade  (USCG-2001 -8825) 
Inspectkm  and  Enforcement  of  Coast  Guard  Regutatk)ns  for  Fixed  Facilities  by  Minerals  Management  Service 

(USCG-2001 -9045)   

ANemate  Compliance  Program  (USCG-2001-10164)    


2115-A066 
2115-AD9e 

2115-AE22 

2115-AE87 
2115-AE88 
2115-AF13 
2115-AF23 

2115-AF26 
2115-AF28 
2115-AF39 
2115-AF53 
2115-AF55 
2115-AF56 

2115-AF59 
2115-AF69 

2115-AF70 
2115-AF75 
2115-AF81 

2115-AF82 
2115-AF83 

2115-AFe7 

2115-AF95 

2115-AF96 
2115-AF97 

2115-AG04 
2115-AG06 
2115-AGOe 

2115-AG14 
2115-AG17 
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U.S.  Coast  Guard— Final  Rule  Stage  (Continued) 


Sequence 
Number 


2262 


Protection  of  Naval  Vessete  (LANT  AREA-01-001 


♦  DOT-designatecl  significant  regulation  ^„    ,^  »  „« .k-  c^i^mi  aMi«tar 

References  in  boWface  appear  in  the  Regulatory  Plan  in  part  II  of  the  issue  of  the  Pectoral  Regtstw. 

'  ■  U.S.  Coast  Guard— Long-Temn  Actions 


2263 
2264 
2265 
2266 
2267 
2268 
2269 
2270 
2271 
2272 
2273 
2274 
2275 
2276 
2277 


Safety/Security  Zone  Regulations  

Special  Anchorage  Areas/Anchorage  Grounds  Regulations   

Pennits  for  the  Transportation  of  Municipal  and  Commercial  Wastes  (USCG-2000-7442)    

♦Escort  Vessels  for  Certain  Tankers  (COD  91-202)    

State  Access  to  the  Oil  Spill  Liability  Trust  Fund  (CGD  92-014) 

Regatta  Regulations " 

Drawbhdge  Regulations   • 

♦Escort  Vessels  in  Certain  U.S.  Waters  (CGD  91-202a)   

Regulated  Navigation  Areas    •"••• 

Limited  Service  DofDostic  Voyage  Load  Unes  for  River  Barges  on  Lake  Michigan  (USCG-1 998-4623) 

Carriage  of  Bulk  Solid  Matenals  Requiring  Special  Handling  (USCG-2000-6932)   

♦Emergency  Response  Plans  for  Passenger  Vessels  (USCG-1998-3473)   

Commercial  Diving  Operatwns  (USCG-1 998-3786) 

♦Improvements  to  Maritime  Safety  in  Puget  Sound-Area  Waters  (USCG-1 998-4501) 

Barges  Carrying  Bulk  Liquid  Hazardous  Material  (USCG-1 999-51 17)  (Section  610  ftovtow) 


♦  DOT-designated  significant  regulation 


U.S.  Coast  Guard— Completed  Actions 


2278 
2279 
2280 
2281 
2282 

2283 

2284 
2285 


Regulation 

IdentifKatioi 

Number 


and  PAC  AREA-01-001) I    211S-AG2; 


Regulatk>r 

Identifwatio 

Number 


Vessel  Identifkation  System  (USCG-1 999-6420)  

Marine  Shipboard  Electrical  Cable  Standards  (USCG-1 999-6096)    

Great  Lakes  Pilotage  Rates  (USCG-1 999-6098) 

Chemical  Testing  (USCG-2000-7759)    •••" •""••"■•"■■■ 

Exempton  of  Publk:  Vessels  Equipped  With  Electronic  Charting  and  Navigation  Systems  From  Paper  Chart  Re- 
quirements (USCG  2000-8300)   

Right  to  Appeal;  Director,  Great  Ukes  Pitotage  (USCG-2001-8894) 

Discharge  of  Effluents  in  Certain  Alaskan  Waters  by  Cmise  Vessel  Operations  (CGD  17-01-003)   

Temporary  Requirements  for  NotificatJon  of  Arrival  in  U.S.  Ports  (USCG-2001- 10689)    ■ 


Federal  Aviation  Administration— Proposed  Rule  Stage 


Sequence 

Number 


2286 
2287 
2288 
2289 
2290 

2291 
2292 
2293 
2294 


Trtle 


♦Improved  Water  Survival  Equipment    

♦Retrofit  of  Improved  Seats  in  Air  Carrier  Transport  Category  Airplanes  

♦Corrosion  Control  Program 

♦National  Air  Tour  Safety  Standards   ••  •• rr"Tr 

♦Flight  Crewmember  Duty  Period  Umitatk)ns,  Flight  Time  Umitations,  and  Rest  Requirements  (Rag  Plan  Saq  No, 

102) 

♦False  and  Misleading  Statements  Regarding  Aircraft  Parts  

Licensing  arid  Safety  Requirements  for  Launch 

♦ChikJ  Restraint  Systems  •• • 

Revision  of  Air  Carrier  Crewmember  and  Training  Regulatkxis    •-?• -• • 
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Federal  Aviation  Administration — Proposed  Rule  Stage  (Continued) 


2295 
2296 
2297 
2298 
2299 
2300 
2301 
2302 
2303 
2304 
2305 
2306 
2307 
2308 
2309 
2310 
2311 
2312 
2313 
2314 
2315 
2316 


Training  in  the  Recognition  of  Hazardous  Material    

♦Traffic  Alert  and  Collision  Avoidance  Systems   

♦Air  Tour  Operations  in  State  of  Hawaii ..«.„^>~ 

♦Fractional  Ownership 

♦Flight  Simulation  J^evice  Qualification 

Antidrug  and  Alcohol  Misuse  Prevention  Programs  for  Personnel  Engaged  in  Specified  Aviation  Activtes   .... 

Airworthiness  Directives   

♦Certification  of  Pilots,  Aircraft,  and  Repairmen  for  ttie  Operation  of  Light  Sport  Aircraft  

Powered  Lift  Operations    

Refusal  to  Submit  to  an  Autfiorized  Drug  Test  

Public  Address  System 

Safe,  Efficient  Use,  and  Preservation  of  tt>e  Navigable  Airspace   

Design  Requirements  for  Pressurization  and  Pneumatic  Systems  Installed  on  Transport  Category  Airplanes 

Design  Standards  for  Fuselage  Doors  on  Transport  Category  Airplanes  

Reverse  Thnjst  and  Propeller  Pitch  Settings  Below  the  Flight  Reginw  

Material  Strength  Properties  and  Design  Values 

Revisions  to  Various  Powerplant  Installation  Requirements  for  Transport  Category  Airplanes 

Lower  Decl<  Service  Compartments  on  Transport  Category  Airplanes    

Miscellaneous  Flight  Requirements   

Trim  Systems  and  Protective  Breathing  Equipment   

Revisions  to  Passenger  Facility  Charge  Rule  for  Compensation  to  Air  Carriers  

Noise  Stringency  Increase  for  Single-Engine  Propeller-Driven  Small  Airplanes    


2120-AG75 
2<20-AG90 
2120-AH02 
2120-AH06 
2120-AH07 
2120-AH14 
2120-AH17 
2120-AH19 
2120-AH20 
2120-AH23 
212O-AH30 
2120-AH31 
2120-AH33 
2120-AH34 
2120-AH35 
2120-AH36 
2120-AH37 
2120-AH38 
2120-AH39 
2120-AH40 
2120-AH43 
2120-AH44 


♦  DOT-designated  significant  regulation 

References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register 

Federal  Aviation  Administration — Final  Rule  Stage 


2317 
2318 
2319 
2320 
2321 
2322 
2323 

2324 
2325 
2326 
2327 
2328 
2329 
2330 
2331 
2332 
2333 

2334 
2335 
2336 

2337 
2338 

2339 
2340 
2341 


Objects  Affecting  Navigable  Airspace 

Miscellaneous  Amendments    

1-G  Stalling  Speed  as  a  Basis  for  Aircraft  Parts 

♦Revision  of  Part  108,  Aircraft  Operator  Security    

♦Revision  of  Part  107,  Airport  Security    

♦Aging  Aircraft  Safety   

Air  Traffic  Control  Radar  Beacon  System  and  Mode  S  Transponder  Requirements  in  the  Natioruil  Airspace  Sys- 
tem  » 

RiglTt.AtterKlant  English  Language  ProfiderKy 

♦Revised  Access  to  Type  III  Exits    

♦Flight  Operational  Quality  Assurance  Program    

Los  Angeles,  CA,  Class  B  Airspace    

♦Revision  of  Emergency  Evacuation  Demonstration  Procedures  To  Improve  Paitictpant  Safety  ' 

♦Overflights  of  Units  of  the  National  Parte  System    

Revised  Precision  Approach  Landing  Systems  Policy   

♦Screening  of  Checked  Baggage  on  Flights  Within  ttie  United  States  

♦Policy  Regarding  Airport  Rales  and  Charges 

Revision  of  Braking  Systems  Airworthiness  Standards  to  Harmonize  With  European  Ainworthiness  Standards  for 
Transport  Category  Airplarws  

♦Certifnation  of  Screening  Companies 

♦Revisions  to  Digital  Right  Data  Recorder  Regulations  for  B-737  Airplanes  and  for  Part  125  Operators    

♦Improved  Flammability  Standards  for  Thermal/Acoustic  Insulation  Materials  Used  in  Transport  Category  Airplanes 
(Rag  Pton  Smi  No.  103) 

Fire  Protectkxi  of  Electrical  System  Components  on  Transport  Category  Airplanes   

♦Certifteatton  Procedures  for  Products  and  Parts  (SectkMi  610  Review) 

♦CertifuatkKi  of  Airports  (Reg  Plan  Seq  No.  104) 

Special  Right  Rules  in  the  Vicinity  of  Grand  Canyon  ftetional  Parte    

I^oise  Certifk»tk)n  Standards  for  Subsonic  Jet  Airplanes  and  Subsonic  Transport  Category  Large  Airplanes  


2120- AA09 
2120- AA50 
2120-AD40 
2120-AD45 
2120-AD46 
2120-AE42 

2120-AE81 
2120-AE98 
2120-AF01 
2120-AF04 
2120-AF16 
2120-AF21 
2120-AF46 
2120-AG16 
2120-AG51 
2120-AG5e 

2120-AG80 
2120-AG84 
2120-AG87 

2120-AG91 
2120-AG92 
2120-AG93 
2120-AG96 
2120-AG97 
2120-AH03 
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Federal  Aviation  Administratior>— final  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


2342 
2343 
2344 
2345 
2346 
2347 
2348 
2349 
2350 
2351 
2352 
2353 


Noise  Certification  Regulations  for  Helicopters 

Safe  Disposition  of  Life  Limited  Aircraft  Parts    

Reduced  Vertical  Separation  Minimum  in  tfie  West  Atlantic  Route  System  Airspace  

Alcohol  and  Antidrug  Misuse  Prevention  Program  for  Personnel  Engaged  in  Specified  Aviation  Activities    

Civil  Penalty  InflatiorrAdjustment  Revisions  

Security  Control  of  Air  Traffic  • 

Revision  to  Airspeed  Indicating  System  Requirements  for  Transport  Category  Airplanes  

Electrical  Installation,  Nickel  Cadmium  Battery  Installation,  and  Nickel  Cadmium  Battery  Storage  

Design  and  Installation  of  Electronk;  Equipment  on  Transport  Category  Airplanes 

Electrical  Cables    - 

Transition  to  an  All  Stage  3  Fleet  Operating  in  the  48  Contiguous  United  States  and  the  District  of  Columbia 
Hamionization  of  Noise  Certification  Standards  for  Propeller-Driven  Sn«ll  Airplanes   


♦  DOT-designated  significant  regulation 

References  in  boldface  app^r  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 


Federal  Aviation  Administration — Long-Term  Actions 


2354 
2355 
2356 
2357 
2358 
2359 
2360 
2361 
2362 
2363 
2364 
2365 
2366 
2367 
2368 
2369 
2370 

2371 
2372 
2373 


♦Fuel  System  Vent  Fire  Protection 

IFR  Altitudes;  Miscellaneous  An>endments    

Airworthiness  Directives - 

Standard  Instmment  Approach  Procedures:  Miscellaneous  Amendments 

Airspace  Actions    • 

Low  Fuel  Quantity  Alerting  System    - 

Aircraft  Engines:  Fuel  and  Induction  Systems 

Installation  of  Crashworthy  Fuselage  Fuel  Tanks  and  Fuel  Lines » 

♦Drug  Enforcement  Assistance    

Airplane  Engine  Cowling  Retention    

Type  Certifk»tes  for  Some  Surplus  Aircraft  of  the  Armed  Forces   

♦Aircraft  Ground  Deicing  and  Anti-Icing  Program    

Civil  Perwity  Assessment  Procedures   • 

♦Training  and  Checking  in  Ground  Icing  Conditions 

Miscellaneous  Cabin  Safety  Changes 

Bird  Strike • • 

♦Security  Programs  of  Foreign  Air  Carriers  and  Foreign  Operators  of  U.S.  Registered  Air  Carriers  Engaged  in 

Common  Carriage    

♦Noise  Limitations  for  Aircraft  Operations  in  the  Vcinity  of  Grand  Canyon  National  Pari<    

♦Prohibition  of  the  Transportation  of  Devwes  Designed  as  Chemkal  Generators  as  Cargo  m  Aircraft 

♦Revised  Standards  for  Cargo  or  Baggage  Compartments  in  Transport  Category  Airplanes 


♦  DOT-designated  signifKant  regulation 


Federal  Aviation  Administration — Completed  Actions 


2374 
2375 
2376 
2377 

2378 
2379 
2380 
2381 


Airworthiness  Standards;  Crash-Resistant  Fuel  Systems   

♦Part  145  Review:  Repair  Stations 

♦Sole  Radio  Navigatkxi  System;  Minimum  Standards  for  CertifKation    

RevisHjn  of  Hydraulics  Systems  Airworthiness  Standards  To  Harmonize  With  European  Ainworthiness  Standards 
for  Transport  Category  Airplanes 

♦Fees  for  FAA  Services  for  Certain  Flights   

♦Protection  of  Voluntarily  Submitted  Information    

Parachute  Operatkjns 

♦Transport  Airplane  Fleet  Fuel  Tank  Ignition  Source  Review;  FlantmabiNty  Reduction,  and  Maintenance  and  In- 
spection Requirements 
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Federal  Aviation  Administration— Compteted  Actions  (Continued) 


2382 
2383 
2384 
2385 
2386 
2387 
2388 


Revised  Landing  Gear  Sh<x*  Absorption  Test  Requirements  

Finandai  Responsibility  Requirements  for  Licensed  Reentry  Activities  

♦Emergency  Medical  Equipment    

Temporary  Flight  Restrictions   

Intermix  Exclusion  Deletion  T^T" 

Aircraft  Registration  Requirements:  Clarification  of  "Court  of  Competent  Junsdiction"  

Revisions  to  Requirements  Concerning  Airplane  Operating  Lmitations  and  tfie  Content  of  Airplane  Right  Manuals 
for  Transport  Category  Airplanes    >* : 


Regulation 

Identification 

Number 


2120-AG72 
2120-AG76 
2120-AG89 
2120-AH13 
2120-AH22 
2120-AH24 

2120-AH32 


+  DOT-designated  significant  regulation 


Federal  Highway  Administration— Prerule  Stage 


2389 
2390 
2391 
2392 


Highway  Beautification   

Work  Zone  Safety    

Revisions  to  Higliway  Bridge  Replacement  and  RehabBitation  Pi 
♦National  Bridge  Inspection  Standards    


Regulation 

Identification 

Number 


2125-AD24 
2125-AE29 
2125-AE75 
2125-AE86 


♦  DOT-designated  significant  regulation 

Federal  Highway  Administratiorv— Proposed  Rule  Stage 


Sequence 
Number 


2393 
2394 
2395 

2396 

2397 

2398 

2399 

2400 

2401 
2402 
2403 
2404 
2405 
2406 
2407 
2406 


Title 


Certification  of  Size  and  Weight  Enforcement  

Advanced  Constmction  of  Federal  Aid  Projects  ••• "T.'ZiT  ■^e^e  " 

National  Standards  for  Traffic  Control  Devices;  MUTCD;  Minimum  Retioreflectivity  Requirements  for  Traffic  Signs 
♦Federal  Lands  Highway  Program;  Management  Systems  Pertaining  to  the  National  Park  Service.  Inckiding  the 

Park  Roads  and  Parkways  Program ■•• ■-■■— :^Z'Z^[iZJi:L^ 

♦Federal  Lands  Highway  Program;  Management  Systems  Pertaining  to  the  Bureau  of  Indian  Affairs,  Including  the 

Indian  Resen/atk)ns  Road  Program   _!/'"■•■•. ,11 J^^^ 

♦Federal  Lands  Highway  Program;  Management  Systems  Pertaining  to  the  Fish  and  WHdWe  Sennce,  Including  the 


Regulatton 

ktentification 

Number 


♦Federal  Lands  Highway  Programriiiariagernent  Systems  Pertaining  to  the  Forest  Sennce.  Inckidhig  the  Forest 


Highways  Program    •" •••••••••• r"V'l"."l'J!,""ll"iiill'' 

Rev^  of  the  Manual  on  UnHonn  Traffk:  Control  Devices;  Traffic  Control  Devices  on  Federal-Aid  and  Other 

Streets  and  Highways;  Standards   

♦Design-BulW  Contracting 

♦Raaroad-Highway  Crossing  Projects 

Planning  and  Research  Program  Administratkm  

Landscape  Devetopment 

Discretionary  Bridge  Candktete  Raling  Factor   

Design  Standards  for  Highways    ""IV"' 

Dromedary  Box  Tmck  Tractor-Semitrailers;  Specialized  Equipment  and  WWth  Exclusion   

Debt  Financing 


2125-AC60 
2125-AD59 
2125-AE39 

212S-AE52 

2125-AE53 

2125-AE54 

2125- AE55 

2125-AE78 
2125-AE79 
2125-AE81 
2125-AE84 
2125-AEe5 
2125-AE88 
2125-AE89 
2125- AE90 
2125-AE91 


♦  DOT-designated  signifteant  regulation 


Federal  Highway  Administration— Final  Rule  Stage 


2409 
2410 


Regulation 

IdentifKation 

Number 


Tmck  Length  and  Width  Exclusive  Devtees 
Railroad  Highway  Projects  


2125-AC30 
2125-AD86 
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Federal  Highway  Administration— Final  Rule  Stage  (Continued) 


Sequence 
Number 


2411 
2412 
2413 
2414 
2415 


Title 


Administration  of  Engineering  and  Design  Related  Services  Contracts 

♦Revision  of  Color  Specifications  for  Signs  and  Pavement  Marking  Retroreftective  Materials  

Engineering  Services    

Rjoht-of-Wav  

National  Standarts'fw'Traffic  Control  Devices;  Manual  on  Unifonn  Traffic  Control  Devices:  Accessible  Pedestrian 

Signals 


Regulation 

Identification 

Number 


2125-AE45 
2125-AE67 
2125-AE73 
2125-AE82 

2125-AE83 


♦  DOT-designated  significant  regulation 

I  Federal  Highway  Administration— Long-Tenn  Actions 


2416 
2417 
2418 
2419 

2420 

2421 


Federal-Aid  Highway  Systems  

Indian  Reservation  Road  Bridge  Program   

♦Statewide  and  Metropolitan  Planning    • ;•••••••";• ''T^'l^;^Z' 

Standards  for  Dedicated  Short  Range  Communications  (DSRC)  Applications  for  Use  by  Commercial  Vehicles  rn 


Intelligent  Transportation  Systems  Projects   ':::'::'Z'"'^"'L"':i^l^'Z^ 

♦NEPA  and  Related  Procedures  for  Transportation  Decisionmaking;  Protection  of  Public  Parks,  WiKwre  ana  wa- 


terfowl Refuges  and  Historic  Sites 

Procedures  for  Abatement  of  Highway  Traffk:  Noise  and  Construction  Noise 


Regulation 

IderrtifKatioi 

Number 


2125-AD74 
2125-AE57 
2125-AE62 

2125-AE62 

2125-AE6< 
2125-AE8( 


♦  DOT-designated  signifk:ant  regulation 

!  Federal  Highway  Administration— Completed  Actions 


Sequerwe 
Number 


2422 

2423 


Title 


Regulatior 

Iderwficatio 

Number 


Federal-Aid  Project  Agreement  "•••: "■•■^^""'""^'y.rr' 

National  Standards  for  Traffk:  Control  Devrees;  Manual  on  Uniform  Traffk:  Control  Devices  for  Streets  and  High- 
ways; Correctton   •.• •'• 


2125-AET 
2125-AE8 


Federal  Motor  Carrier  Safety  Administration— Premie  Stage 


2424 
2425 


♦Federal  Motor  Carrier  Safety  Regulations;  Interstate  School  Bus  Safety 
Posting  of  Emptoyee  Protectkws  Information  


Regulatioi 

ldentifk:ati( 

Number 


2126-AA5 
2126-AA6 


♦  DOT-designated  significant  regulation 

Federal  Motor  Carrier  Safety  Administration— Proposed  Rule  Stage 


2426 
2427 
2428 
2429 
2430 
2431 
2432 
2433 
2434 


♦Qualificatkxi  of  Drivers;  Viskxi   w"'ili^" 

♦Minimum  Training  Requirements  for  Operators  and  Training  Instmctors  of  Multiple  Trailer  Combination  Vehicles 

♦Training  for  Entry-Level  Drivers  of  Commercial  Motor  Vehicles    

♦Commercial  Driver  Physkal  Fitness  as  Part  of  the  CDL  Process 

Safety  Performance  History  of  New  Drivers  

Parts  and  Accessories  Necessary  for  Safe  Operatkxi;  Television  Receivers  and  Data  Display  Units 

♦Motor  Carrier  Replace(T>ent  Informatton  Registratkxi  System   

Safety  Fitness  Procedures  • 

♦Federal  Motor  Carrier  Safety  Regulatkxis;  Zero-Base  Reviskxi 


2126-AA( 
2126-AA( 
2126-AA( 
2126-AA' 
2126-AA 
2126-AA 
2126-AAI 
2126-AA: 
2126-AA: 
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Federal  Motor  Carrier  Safety  Administration— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2435 
2436 
2437 


Title 


♦r4ew  Entrant  Safety  Assurance  Process  

Rules  of  Practice  for  Administrative  Proceedings 
■•Certification  of  Safety  Auditors    


Regulation 

Identification 

Numt)er 


2126-AA59 
212e-AA63 
212S-AA64 


+  DOT-designated  significant  regulation 

Federal  Motor  Carrier  Safety  Administration— Final  Rule  Stage 


Sequence 
Numtwr 


2438 
2439 
2440 

2441 
2442 

2443 

2444 
2445 
2446 
2447 
2448 

2449 
2450 
2451 

2452 


Title 


Regulation 

Identification 

Number 


Rules  of  Practice  for  Motor  Carrier  Proceedings;  Investigations;  Disqualifications  and  Penalties   

+Railroad-Higfiway  Grade  Crossing  Safety   

♦Hours  of  Service  of  Drivers;  Driver  Rest  and  Sleep  for  Safe  Operations  (RulMn«Ui>g  RMuMng  From  a  SMiion 
610  Revtow)  (Reg  Plan  Seq  No.  105) 

Development  of  a  Nortti  American  Standard  for  Protection  Against  Shifting  and  Falling  Cargo    

♦Revision  of  Regulations  and  Application  Fomi  for  Mexican-Domiciled  Motor f^ariiers  To  Operate  in  U.S.  Munici- 
palities and  Commercial  Zones  on  the  U.S.-Mexico  Border  

♦Application  by  Certain  Mexican  Motor  Carriers  To  Operate  Beyond  U.S.  MunidpaWiea  and  Commercial  Zones  on 
the  U.S.-Mexico  Border   

♦Safety  Monitoring  System  and  Compliance  Initiative  for  Mexican  Motor  Carriers  Operating  in  the  United  States  .... 

Out-of-Service  Criteria    

Federal  Motor  Carrier  Safety  Regulations;  Waivers,  Exemptions,  and  Pilot  Programs;  Rules  and  Procedures 

Brake  Performance  Requirements  for  CMVs  Inspected  by  Performance-Based  Brake  Testers    

♦Federal  Motor  Carrier  Safety  Regulatk)ns;  Safety  Requirements  for  Operators  of  Small  Passenger-Carrying  Com- 
mercial Motor  Vehk:les  Used  in  Interstate  Commerce 

Commercial  Driver's  License  Standards;  Requirements  and  Penalties;  Noncomnrtercial  Motor  Vehicle  Vtolattons    ... 

Motor  Carrier  Identifteatton  Report  

♦Commercial  Driver's  License  Standards;  Requirements  and  Penalties;  Commercial  Driver's  License  Program  Im- 


provements  

Parts  and  Accessories  Necessary  for  Safe  Operathxi;  General  Amendments 


2126-AA15 
2126-AA18 

2126-AA23 
2126-AA27 

2126-AA33 

2126- AA34 
2126-AA35 
2126-AA36 
2126-AA41 
2126-AA46 

2126-AA52 
2126-AA55 
2126-AA57 

2126-AA60 
2126- AA61 


♦  DOT-designated  signifkant  regulatk>n  ^ 

Reference  in  boWface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the 


Federal  Motor  Canier  Safety  Administration— Long-Tern  Actions 


Sequence 
Number 


n 
on 


2453 
2454 
2455 
2456 
2457 
24te 
2459 
2460 

2461 
2462 


Title 


♦Commercial  Driver's  License  Standards;  Btometric  Identifier  

Commercial  Learner  Permits   ' ""  " 

♦Federal  Motor  Carrier  Safety  Regulattons;  General  Transportatwn  of  Hazardous  Materials   

Parts  and  Accessories  Necessary  for  Safe  Operatton;  Sleeper  Berths  on  Motor  Coaches   

Electronk:  Filing  of  Surety  Bonds,  Tmst  Fund  Agreements,  Insurance  Certifkates;  Cancellatkx* 

General  Jurisdfctkxi  Over  Freight  Forwarder  Servk»    

♦English  Language  Requirement;  Qualificatk)ns  of  Drivers   .i^'1^1^^' 

Transportatton  of  HousehoW  Goods;  Consumer  Protectton  Regulattons  (RutwnaUng  RMuWng  From  a  Soction 

6ioR«view) ;;: ; ::"";""r: 

♦General  Requirements;  Inspectton.  Repair,  and  Maintenance;  Intermodal  Container  Chassis  and  Trailers 
♦Post-Accktent  Controlled  Substances  and  Ak»hol  Test  Results;  Reporting  Requirements  for  the  Fatality  Analysis 
Reporting  System 


Regulatton 

ldentifk:atton 

Number 


2126-AA01 
2126- AA03 
2126-AA07 
2126-AA12 
2126-AA24 
2126-AA25 
2126-AA31 

2126-AA32 
2126-AA38 

2126-AASO 


♦  DOT-designated  signiftoant  regulatton 
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Federal  Motor  Carrier  Safety  Administration— Completed  Actions 


Sequence 
Number 


2463 
2464 
2465 


Sequence 
Number 


2466 
2467 
2468 
2469 
2470 
2471 


2472 
2473 
2474 
2475 
2476 
2477 
2478 
2479 
2480 
.2481 
2482 
2483 
2484 
2485 
2486 
2487 
2488 
2489 
2490 
2491 
2482 
2493 
2494 
2495 
2496 
2497 
2498 
2499 
2500 
2501 
2502 
2S03 
2504 
2505 
2506 
2507 


Title 


Minimum  Levete  of  Financial  Responsibility  for  Mexican  Motor  Caniers  

Conforming  Amendments  to  DOT  Dmg  and  Alcohol  Rule  

Federal  Motor  Carrier  Safety  Regulations;  Miscellaneous  Technical  Amendments 


National  Highway  Traffic  Safety  Administration— Premie  Stage 


Title 


Procedures  for  Cortsidering  Erwironmental  Impacts    

Seating  Systems  Perlormance    

Certification  Requirements  of  Multistage  Vehicles 

Convex  Cross-View  Mirrors 

Upgrade  Roof  Crashworthiness  

Hybrid  III  95th  Percentile  Male 

Buy  American  Requirements    

Political  Subdivision  Participation  in  State  Highway  Safety  Programs  and  Stale  Highway  Safety  Agency 

Definition  of  Community  Transportation  Vehicles  

Metric  Conversiorv— Phase  III    

Upgrade  Door  Retention  Pertormance    

Administrative  Rewrite  of  the  Lighting  Requirements  Other  Than  Headlamps 

Exemption  for  Inconsequential  Defect  or  Noncompliance  - 

Compliance  and  Enforcement  

Accelerator  Control  Systems    

♦Frontal  Offset  Protection  (Rag  Plan  Saq  No.  106) 

Special  Purpose  Vehicles    — •• 


Brake  Hoses  

Low-Speed  Vehicle  Performance  Requirements 

HeadUimp  Glare   

Motorcycle  Headlamp  System    

Improve  Motorcycle  Helmet  Head  Protection   

Label  Placement  on  Rear  Impact  Guards    

Moving  Bamer  T(re  Specification   

Reorganize  and  Harmonize  Controls  and  Displays 

Confidential  Business  Information    

"Earty  Warning"  Defect  Reporting  Requiremenis 

Delects  in  Foreign  Countries    

Reimbursement  Prior  to  Recall  _: 

Disposition  o«  Replaced  Tires   

Record  Retention  (Amendment)    

Improve  Tire  Safety  Information    

Improving  the  Safety  of  Chid  Restraints   


Seat  Belt  Fit   

Seat  Belt  Emergency  Locking  Retractor  

Vohjniarify  Installed  Seat  Belt  Assembly  Anchorages 


Review.  American  Automobile  Labeling  Act  

Review:  Heavy  Truck  Conspicuity    

Review:  ChikJ  Safety  Seat  Registratran  

Review:  Air  Bag  On-Off  Switches - 

Review:  Head  Restraints  for  Light  Tmcks    

Adaf^tion  of  Instmmented  Lower  Legs  for  Hybnd  III  Male  and  Female  Adult  Dummies    

National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage 
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National  Highway  Traffic  Safety  Administration— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


2506 
2509 
2510 
2511 

2512 
2513 
2514 
2515 
2516 
2517 
2518 
2519 
2520 


TWe 


■t-Autofnotive  Fuel  Economy  Manufacturing  Incentive  tor  Altemattve  Fuel  Vetiictes 

Idte  Stop  Technology  Used  in  Some  Hybrid  Electric  Vehicles  

♦Operation  o»  Motor  Vehicles  by  Intoxicaled  Persons    -•—;•- 

Procedures  for  Participating  In  and  Receiving  Data  From  the  Nrtional  Driver  Registration  Probtem  Driver 
System 


Expanding  the  Auto  Parts  Maridng  Requirement   

Part(ing  Braltes  tor  Non-School  Bus  Vehicles   

Cargo  Canying  Capacity  

Convex  Mirrors  tor  Commercial  Tnjcks   

Enhance  Passenger-Side  Minor  System  

♦Improved  Tire  Satoty  

Child  Safety  Intonnation  Labels  

Horizontal  Discharge  Trailers  

Heavier  Hybrid  III  Type  6-Year-Old  Size  Test  Dummy 


Regulation 

Iderititication 

Number 


2127-A141 
2127-AI43 
2127-AI44 

2127-AI45 
2127-At46 
2127-AI47 
2127-AI50 
2127-A152 
2127-AI53 
2127-AI54 
2127^55 
2127-AIS6 
2127-AI58 


♦  DOT-designated  significant  regulation  ^  „  ^  .^  ^  -^  r.^.^.! 

References  tn  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  thK  issue  ol  the  Paoarai  nsgiawr. 


National  Higfiway  Traffic  Safety  Administration— Final  Rule  Stage 


Sequence 
Number 


2521 

2522 

2523 

2524 

2525 

2526 

2527 

2528 

2529 

2530 

2531 

2532 

2533 

2534 

2535 

2536 

2537 

2538 

2539 

2540 

2541 

2542 

2543 

2544 
2545 
2546 
2547 
2548 
2549 
2550 
2551 
2552 
2553 
2564 
2555 


Titte 


Brake  Lining   

♦Platform  Lift  Systems   

Radteitor  Safety  Cap  

Upgrade  Fuel  Integrity  Performance  Requirements   

Alternative  Geometric  VisWIity  Requirements  for  Lamps    

Power-Operated  Windows:  Roof  Panels    

Deafer  Notification  of  Defect  or  Noncompliance  Detenninatlon   

Power  Window  Safety  Switches    

Seat  Belt  Positioning  Devices  

Glare  Reduction  From  Daytime  Running  Lamps  

Administrative  Rewrite  for  Headtomp  Requirements  

Signal  Lamps  Used  With  Light  Emitting  Diodes 

Molorcycfe  Mounted  Reftex  Reftoctor  Height    

♦Alocation  of  Fuel  Economy  Credits  

Placement  of  Wheelchair  Restraints  on  Buse^   

Incorporate  the  1996  Revision  of  the  American  National  Standartte  Institute  (ANSI)   

♦Harmonization  of  Head  Restraints  

Truck  Air  Braking  Requirements  

ChiU  Restraints  for  Older  ChiWren  

Heavy  Vehicte  Antitock  Brake  System  (ABS)  Pertonnance  Requirement 

Ejection  lyWigation  Using  Advanced  Glazirig  - 

Registered  Importers  of  Vehicles  Not  Originaly  Manufactured  to  Corifonn  with  the  Federal  Motor  Vehicte  Safely 
Standards  


Regulation 

kfentHicatwn 

Number 


Vehicfes  With  Raised  Roofs   

School  Bus  Body  Joint  Strength   

Stowabte  or  FoM-Away  Chid  Restraint  Anchorages 

Cferify  Test  Procedures  for  Brake  Fluids  

Chid  Restraint  Anchorage  Systems— Part  2 

Hybrid  III  Type  6-Year-Old  Size  Test  Dummy  

Fifth  Percenlife  Femate  Test  Dummy   

Hybrid  III  Type  3-Year-OW  Size  Test  Dummy  

♦Advanced  Air  Bags    

Acceleratton  of  Manufacturer  Remedy  Program    

ProhWtion  of  Sate  or  Lease  of  Equipment  

Tire  Pressure  Monitoring  System    


2127-AC66 

2127-AD50 

2127-AE59 

2127-AF36 

2127-AF75 

2127-AF83 

2127-AG27 

2127-AQ36 

2127-AG49 

2127-AG86 

2127-AG87 

2127-AG88 

2127-AG92 

2127-AG97 

2127-AH03 

2127-AH08 

2127-AH09 

2127-AH11 

2127-AH14 

2127-AH16 

2127-AH50 

2127-AH61 

2127-AH67 

2127-AH74 

2127-AH84 

2127-AH85 

2127-AH96 

2127-AH99 

2127-AIOO 

2127-AI01 

2127-AI02 

2127-AI10 

2127-AI27 

2127-AIX 

2127-AI33 


61922 
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National  Highway  Traffic  Safety  Administration— Final  Rule  Stage  (Continued) 


Sequence 
Number 


2556 
2557 
2558 


Title 


Trailer  Test  Rig    

CompliarKe  for  Multistage  Manufacturers  and  Alterers 
Electrical  Vehicle  Safety    


-*'  DOT-designated  significant  regulation 

National  Highway  Traffic  Safety  Administration— Long-Tenn  Actions 


2559 
2560 
2561 
2562 
2563 
2564 
2565 
2566 
2567 
2568 
2569 
2570 


♦Crashworttiiness  Ratings    

♦Flammability  of  Interior  Materials— School  Buses   

Review:  Odometer  Fraud   

♦Review:  Side  Impact  Protection   

Door  Latch  Exemption  for  Vehicles  Equipped  With  Wheelchair  Lifts  and  Ramps 

Review:  Redesigned  Air  Bags    - 

Use  of  Universal  Child  Seats  in  Aircraft 

Defect  Reporting  and  Notification    

Guidelines  for  States  on  Enforcement  of  Light  Transmission   

Review:  Antilock  Brake  Systems  for  Heavy  Trucks    

Review:  Rear  Impact  Guards  for  Truck  Trailers   

Civil  Penalties  


DOT-designated  significant  regulation 


National  Highway  Traffic  Safety  Administration— Completed  Actions 


2571 
2572 
2573 
2574 
2575 
2576 
2577 
2578 
2579 
2S80 
2581 
2582 
2583 


Automotive  Fuel  Economy  Reports , 

State-Issued  Identification  Documents    

Motorcycle  Braking  Requirements   

♦Safety  Incentive  Grants  for  Use  of  Seat  Belts-Allocations  Based  on  State  Seat  Belt  Use  Rates 

Occupant  Protection  Incentive  Grants   

Neck  Lateral  Bending  for  50th  Percentile  Male  Side  Impact  Dummy  Hybrid  III  (SID/HIII)   

Theft  Data  for  Calendar  Year  1999 

Insurer  Reporting  Requirements  for  October  2001 

High-Theft  Lines  for  Model  Year  2002 

Sale  or  Lease  of  Defective  or  Norx^mpliartt  Tire ...:..... 

Safe  Hartxw  Provision  

Hybrid  III  Type  12-Month-Old  Size  Test  Dummy 

Interior  Trunk  Release    


♦  OOT-designated  significant  regulation 


Federal  Railroad  Administration— Proposed  Rule  Stage 


2S84 

2585 
2586 

2587 
2588 


♦Standards  for  Devek)pment  and  Use  of  Processor-Based  Signal  and  Train  Control  Systems  (Rag  Plan  Saq  No. 

107)  ^. 

LocoflfKitive  Crashworthiness   

Locomotive  Event  Recorders  

Revision  to  Railroad  Safety  Enforcement  Procedures 

Rules  of  Practice   ; 
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61923 


Federal  Railroad  Adminlstratloo— Proposed  Rule  Stage  (Continued) 


■•■  DOT-designated  significant  regulation 

References  in  t)Oldface  appear  in  tt\e  Regulatory  Plan  in  part  II  of  this  issue  of  the  Fwteral  R«gi*t*r. 

Federal  Railroad  Administration— Final  Rule  Stage 


2590 
2591 
2592 
2593 
2594 

2595 
2596 
2597 
2598 
2599 
2600 


Local  Rail  Freight  Assistance  to  States 

^Whistle  Bans  at  Highway-Rail  Grade  Crossings 

Locomotive  Cab  Working  CorKlitions 

SmaH  Railroads;  Policy  Statenwnt  on  Enforcement  Program   

4-Regulations  on  Safety  Integration  Plans  Governing  Railroad  Consolidations.  Mergers,  Acquisitions  of  Control  and 

Start-Up  Operations  

Bridge  Worker  Safety  Standards    

Roadway  Equipment  Safety  

Annual  A(^ustment  of  Monetary  ThreshoW  for  Reporting  Rail  Equipment  Accktents/lnddents    

Determinatk)n  of  Minimum  Testing  Rate  for  Random  Dmg  and  Alcohol  Testing   

♦Locational  Requirement  for  Dispatching  of  United  States  Rail  Operations  

Passenger  Equipment  Safety  Standards   


Regulatkxi 

ldentificatk)n 

Number 


2130-AA60 
2130-AA71 
2130-AA89 
2130-AB15 

2130-AB24 
2130-AB25 
2130-AB28 
2130-AB30 
2130-AB31 
2130-AB3e 
2130-AB48 


■•-  DOT-designated  significant  regulation 


Federal  Railroad  Administration — Long-Term  Actions 


Sequence 
Number 


2601 
2602 
2603 
2604 
2605 
2606 
2607 


Title 


Regulation 

klentifwation 

Number 


••-Freight  Car  Safety  Standards:  Maintenance-of-Way  Equipment  .... 

Blue  Signal  and  Related  Protecttons   

Crane  Safety  Standards     .., ~ 

Railroad  Car  Conspicuity    

-•-Minimum  Standards  for  Temperature  in  the  Locomotive  Cab  

Improvements  to  the  System  for  Reporting  Train  Accidents  

Revision  to  the  Accident/lncklent  Reporting  Regulatk)ns  and  Guide 


2130-AA6e 
2130-AA90 
2130-AB27 
2130-AB41 
2130-AB46 
2130-AB50 
2130-AB51 


••■  DOT-designated  significant  regulation 

Federal  Railroad  Administration— Completed  Actions 


2608 
2609 
2610 
2611 
2612 

2613 
2614 


Maintenance,  Inspection,  and  Testing  of  Grade-Crossing  Signal  Systems   

Revision  of  Regulatkxis  Addressing  Discontinuance  or  Modificatkxi  of  Signal  Systems   

Revision  of  Signal  System  Reporting  Requirements  

Use  of  One-Person  Crews  in  Rail  Operations  

■►Requirements  for  Profkaency  in  the  Use  of  the  English  Language  and  for  the  Use  of  English  Units  of  Measure- 
ments in  Communk:atk>ns  About  Railroad  Operatkxis  in  the  United  States 

Automatic  Train  Control  and  Advanced  Civil  Speed  Enforcement  System;  Northeast  CorrkJor  Railroads    

Power  Brake  Regulatkms:  Freight  Power  Brake  Revistons   


Regulatk)n 

ldentifk:ation 

Number 


2130-AA97 
2130-AB05 
2130-AB06 
2130-AB18 

2130-AB40 
2130-AB47 
2130-AB49 


-•-  DOT-designated  signifnant  regulatkm 
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Federal  Transit  Administration— Proposed  Rule  Stage 


Sequence 
Number 


2615 
2616 


Title 


♦Bus  Testing 

♦Clean  Fuels  Formula  Grant  Program  (Reg  Plan  Seq  No.  108) 


♦  DOT-designated  significant  regulation 

References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 

Federal  Transit  Administration— Final  Rule  Stage 


2617  Buy  Amenca  Requirements;  Amendment  to  Certification  Procedures 

2618  !    School  Bus  Operations   


Federal  Transit  Administration — Long-Term  Actions 


2619 


2620 
2621 
2622 
2623 


♦NEPA  and  Related  Procedures  for  Transportation  Decisionmaking;  Protection  of  Public  Works,  Wildlife  and  Wa- 
terfowl Refuges  and  Historic  Sites 

♦Statewide  Metropolitan  Planning 

Buy  Amenca  Requirements;  Permanent  Waiver  for  Microcomputers   

State  Safety  Oversight:  Rail  Fixed  Guideway  Systems - 

♦Requirement  for  Third-Party  Contracting  with  FTA  Recipients    ...?. ■ 


♦  DOT-designated  significant  regulation 


Sequence 
Number 


2624 
2625 


Federal  Transit  Administration— Completed  Actions 


Title 


Charter  Services  Demonstration  Program   

Prevention  of  Ak^hol  Misuse  and  Drug  Use  in  Transit  Operations 


Saint  Lawrence  Seaway  Development  Corporation— Completed  Actions 


Sequence 
Number 


2627 
2628 


Research  and  Special  Programs  Administration — Prerule  Stage 


Title 


♦Maps  and  Records  of  Pipeline  Locations  and  Charactenstics;  Notification  of  State  Agencies;  Pipe  Inventory 
Hazardous  Materials:  Revision  of  Requirements  for  Caniage  by  Aircraft    


♦  DOT-designated  significant  regulation 
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DOT 


Research  and  Special  Programs  Administration— Proposed  Rule  Stage 


Sequence 
Number 


2629 
2630 
2631   ' 

2632 
2633 
2634 
2635 

2636 
2637 
2638 

2639 
2640 

2641 

2642 
2643 
2644 

2645 
2646 


Title 


PipeJine  Safety:  Gas  Gathering  Line  Definition    

Hazardous  Materials:  Retention  of  Shipping  Papers  

♦ApplicaMity  of  the  Hazardous  Kteterials  Ftegulations  to  Loading,  Untoading.  and  Storage  (Rag  Pton  Saq  Mo. 

109)  : • • 

Hazardous  Materials:  Requirenwnts  for  Cargo  Tanks    

Pipeline  Safety:  Further  Regulatory  Review;  Gas  Pipeline  Safety  Standards   

•^Pipeline  Safety:  Recommendations  To  Change  Hazardous  Liquid  Pipeline  Safety  Standards 

HazarxJous  Materials:  Hazard  Communication  Requirements— Petitions  for  Rulemaking  and  Misce«aneo(« 

AmerHlments  

Hazardous  Materials:  Air  Carrier  Emergency  Telephone  Numtjer  Requirements 

4-Hazardous  Materials  Safety:  Transportatkw  of  Oxygen  Cylinders  on  Aircraft  

♦Hazardous  Materials:  Safety  Requirements  for  External  Product  Piping  on  Cargo  Tanks  Transporting  FlammaWe 


Regutatkm 

Identification 

Number 


Lk^uids  

Hazardous  Materials:  Adoptton  of  latest  IAEA  and  Other  Miscellaneous  Revistons  and  Clariticatkxis   

Pipeline  Safety:  Producer-Operated  Outer  Continental  Shelf  Gas  and  Hazardous  Lkjukl  Pipelines  That  Cross  Di- 
rectly Into  State  Waters   

Hazardous  Materials:  Miscellaneous  AmecKlments  for  UntoadinQ  IM  Portable  Tanks  on  a  Transport  Vehtele  -  Peti- 
tkxifor  Rulemakir>g  r 

Hazardous  Materials:  Transportatton  of  Lithium  Batteries    

Hazardous  Materials:  Revisk>n  of  the  Requirements  for  Hazardous  Waste  Manifests    

Pipeline  Safety:  Pipeline  Integrity  Management  in  High  Consequence  Areas  (Gas  Transmisskxi  Pipehne  Opera- 


tors)    

Hazardous  Materials:  Frangible  Discs  on  Tank  Cars  

Pipeline  Safety:  Hazardous  Lk^ukj  Pipeline  Operator  Annual  Reports 


2137-AB15 
2137-AC64 

2137-AC68 
2137-AC90 
2137-AD01 
2137-AD10 

2137-AD28 
2137-AD29 
2137-AD33 

2137-AD36 
2137-AD40 

2137-A042 

2137-AD44 
2137-AD48 
2137-AD50 

2137-AD54 
2137-AD57 
2137-A059 


4- DOT-designaled  signifk^tfrt  regulatton 

Retorences  in  boWface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Faderal  nagwur. 

Research  and  Special  Programs  Administration— Final  Rule  Stage 


Sequence 
Number 


2647 
2648 
2649 
2650 
2651 
2652 
2653 
2654 
2655 

cDDD 

2657 

2659 

2660 
2661 
2662 
2663 
2664 


Title 


Quantity  Umitattons  Aboard  Aircraft    

♦Hazardous  Materials:  Requirements  for  Cylinders   

DOT  3AL  Aluminum  Cylnders;  Safety  Problems   

♦Pipeme  Safely:  Response  Plans  for  Onshore  Oil  Pipelines  

FWing  of  Propane  Cylinders  

Hazardous  Materials:  Reviskxis  to  Standards  for  Infectkxjs  Substances  and  GenetfcaNy  Modified  Microorganisms 

Hazardous  Materials:  Revised  and  Clarified  Hazardous  Materials  Safety  Rulemaking  and  Program  Procedures  

Pipeline  Safety:  Controlling  Corroston  on  Hazardous  Lkjukl  and  Carbon  Dioxkle  Pipelines   

Pipeline  Safely:  Periodfc  Updates  to  Pipeline  Safety  Requirements  (1999) - 

Hazardous  Materials:  Limited  Extenston  of  Requirements  for  Labeling  Certain  SNpmenls  d  Materials  Poisonous 

by  Inhalatton  (PIH)  ' ;;; ""- 

Hannonizatton  With  the  United  Nattons  Recommendattons.  Intemattonal  Maritime  Dangerous  Goods  Code,  and 

Ihtemattonal  Civil  Aviatton  Organizatkxi's  Technical  Instnjcttons 

Revistons;  Definition  of  Administrator   

Pipeline  Safety:  Pipeline  Integrity  Management  in  High  Consequence  Areas  (Hazardous  Lkjukl  Operators  With 

Less  Than  500  Mites  of  Pipeline)   

Hazardous  Materials:  Reductton  of  Registratton  Fees   

Pipeline  Sately:  Hazardous  Lkjwd  Pipeline  Accident  Reporting  Revistons ;;;-- 

Hazardous  Materials:  Requirements  for  Maintenance,  RequaWteatton,  and  Repair  ol  DOT  SpecNIcatton  Cylinders 

Hazardous  Materials  Regulattons:  Editorial  Ck)necttons  and  Clariftoattons   

Pipeline  Safely:  Pipeline  Integrity  Management  in  High  Consequence  Areas  (Repair  Criteria)    


Regulatton 

ktontificalion 

Number 


2137-AA85 
2137-AA92 
2137-AB51 
2137-AC30 
2137-AC86 
2137-AD13 
2137-AD20 
2137-AD24 
2137-AD35 

2137-AD37 

2137-AD41 
2137-AD43 


2137- 
2137 
2137 
2137 
2137 
2137 


AD49 
AD53 
AD56 
AD58 
AD60 
■AD61 


♦  DOT-designated  signiftoant  regulatton 
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2665 

£DDD 

2667 
2668 


2670 
2671 
2672 
2673 
2674 


Research  and  Special  Programs  Administration — Long-Temi  Actions 


Pipeline  Safety:  Passage  of  Internal  Inspection  Devices 

'^Safeguarding  Food  From  Contamination  During  Transportation  

Pipeline  Safety:  Periodic  Undenwater  Inspections 

Hazardous  Materials:  Revisions  to  the  Incident  Reporting  Requirements  and  ttie  Detailed  Hazardous  Materials  In- 
cident Report  DOT  Form    • 

Pipeline  Safety:  Enforcement  Procedures   

Pipeline  Safety:  Pressure  Testing  Older  Pipelines  in  Terminals   

Hazardous  Materials:  Revised  and  Clarified  Hazardous  Materials  Exemptions  Procedures    

Hazardous  Matenals:  Cargo  Tank  Rollover  Requirements 

Pipeline  Safety:  Integrity  Management  Communication 

Pipeline  Safety:  Controlling  Corrosion  on  Gas  Pipelines    _ .-^^ 


■••  DOT-designated  significant  regulation 


Research  and  Special  Programs  Administration — Completed  Actions 


21 37-, 
2137- 
2137- 
21 37-, 
21 37-, 
21 37-, 
21 37-, 


Sequence 
Number 

0                         \ 

Trtle 

Regulation 

identificatio 

Number 

9fi7S 

Hazardous  Materials'  Revision  of  Reauirements  for  Carriaoe  bv  Rail  Car  and  Motor  Vehicle    

2137-AD1J 

2676 
2677 

Ma7ArrkMi4£  MatAhAl^*  Miiw  Fiiitnrial  f^oiTPrtion^  and  Clarifications » 

2137-AD51 

Pioeline  Safetv  Drua  and  Atcohol  Testina  for  Pioeline  Facilitv  Emotovees    

2137-AD5J 

*  DOT-designated  significant  regulation 


Maritime  Administration— Proposed  Rule  Stage 

Sequence 
Number 

r  ■ 

Title 

Regulatior 

Identificatio 

Number 

2678 

4Carao  Preference  Reaulations— Carriaoe  of  AaricuNural  Exoofts  

2133-AB3' 

1                          Maritime  Administration— Final  Rule  Stage 

Sequence 
Number 

Title 

■ 

Regulatior 

Identificatic 

Number 

2679 

1                           '  '■■ 
Eligibility  of  US-Flag  Vessels  of  100  Feet  or  Greater  tn  Registered  Length  to  Obtain  a  Fishery  Endorsement  to 
ttie  Vessel's  Documentation 

2133-AB4. 

Maritime  Administration— Completed  Actions 

Sequence 
Number 

Title 

Regulatior 

Identificatic 

Number 

2680        '     llnrlatn  t 

0  Part  205  -  Audit  Aooeals'  Policv  and  Procedure 

2133-AB4 

2681 

Denial  of 

Transfer  to  Foreign  Registry  Upon  Revocation  of  Fishery  Endorsement  ~ 

2133-AB4' 

Bureau  of  Transportation  Statistics — Prerule  Stage 


Sequence 
Number 

Title 

Reguiatioi 

Identificatic 

Number 

2682 

Modemij 

tirKi  ttw  Passenoer  Orioin-Destination  Survey  

2139-AAO 
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DOT 

• 

Bureau  of  Transpoitation  Statistics— Proposed  Rule  Stage 

Sequence 
Number 

TMe 

Regulation 

Identification 

Number 

2683 

Air  Carrier  Traffic  and  Caoadtv  Data  Bv  Nonstoo  Seament  and  On-Fliaht  Market    

2139-AA06 

9684 

'fAmendment  to  Part  234  to  Collect  Causal  Information  for  Airline  Delavs  and  Cancellations 

2139-AA09 

♦  DOT-designated  significant  regulation                                                                                            • 

Bureau  of  Transportation  Statistics— Final  Rule  Stage 

Sequence 
Number 

TWe 

Regulation 

Identification 

Numt>er 

2fiS5 

Amendment  to  the  Definitions  of  Revenue  and  Nonrevenue  Passenoers  

2139-AA07 

Department  of  Transportation  (DOT)                                                                          Proposed  Rule  Stage 
Office  of  the  Secretary  (OST) 

2175.  -^COMPUTER  RESERVATIONS 
SYSTEM  REGULATIONS 
COMPREHENSIVE  REVIEW 

Priority:  Other  Significant 

Legel  Authority:  49  USC  41712;  49 
use  40101(a):  49  USC  40113(a);  49 
USC  40105 

CFR  Citation:  14  CFR  255 


Action 


FR  CM* 


01/23/96  63  FR  3491 


02/03/98 

07/24AX)  65  FR  45551 
04AXV02 


Final,  Statutory, 
December  31, 1997. 

Abstract:  The  Department  regulates 
computer  reservations  systems  owned 
by  airlines  or  airline  affiliates  that  are 
used  by  travel  agencies.  The  current 
rules  are  designed  to  prevent  the 
systems  from  unreasonably  prejudicing 
the  competitive  position  of  other 
airlines  and  to  ensure  that  travel 
agencies  can  provide  accurate  and 
unbiased  information  to  the  public.  The 
Department  is  reexamining  its  rules  to 
see  whether  they  should  be  readopted 
and,  if  so,  whether  they  should  be 
changed.  As  part  of  this  action,  we  will 
be  looking  at  ways  to  lessen  impacts 
on  small  entities. 


FR  CM* 


ANPRM 
Noooe  cxienaing 

Comment  Period 
Request  for 

Comments 
ANPRM  Conwnont 

Period  End 
Extended  Comment 

Period  End 


09/10/97  62  FR  47606 
^0/^0/97  62FR58700 

11/07/97  62  FR  60195 

11/1097 

12/09/97 


Notice  Extendwig 

Reply  Comment 

Period 
Extended  Comment 

Period  End 
SANPRM 
NPRIM 

Regulalory  FIsxMllty  Anslysis 
Oequlred:  Undetermined 

Smell  Entities  AflSded:  Businesses 

Government  Levels  Affsclsd:  None 

Additional  Intarmstion:  The  extensions 
for  the  existing  rule  are  under  RINs 
2105-AC75  and  2105-ADOO. 

Agsncy  Contact  Thomas  Ray.  Office 
of  General  Counsel,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4731 

RIN:  2105-AC65 

217S.  -i-AVIATION  DATA 
REQUIREMENTS  REVIEW  AND 
MO0ERMZAT1ON  PROGRAM 

Priority:  Other  Significant 

Lsgsl  Authority:  49  USC  40101;  49 
USC  41101:  49  USC  41708:  49  USC 
41709:  49  USC  41301:  49  USC  41501; 
49  USC  41701 

CFR  CHsllon:  14  CFR  241;  14  CFR  250; 
14  CFR  298;  14  CFR  374a:  14  CFR  234 


None 

I:  The  Department  is 
undertaldng  an  aviation  data 
requirements  review  and  modernization 


program.  The  review  is  designed  to 
harmonize  the  Department's  aviation 
data  systems  with  current  regulatory 
and  statutory  needs:  improve  the 
quality  of  the  Department's  aviation 
databases:  and  eliminate  obsolete  data' 
reporting  and  processing  systems.  The 
ANPRM  was  the  first  step  in  an 
outreach  program  to  review  aviation 
data  collected  by  the  Department  and 
the  measures  that  should  be  taken  to 
modernize  and  improve  aviation  data 
reporting  and  processing  systems.  The 
Department  solicited  public  comments 
irom  aviation  data  users  on  the  nature, 
scope,  source,  and  means  for  collecting, 
processing,  and  distributing  airline 
traffic,  fare,  and  financial  data. 
Specifically,  the  Department  invited 
comments  to  determine  whether 
existing  aviation  data  should  be 
amended,  supplemented,  or  replaced: 
whether  selected  forms  and  reports 
should  be  retained,  modified,  or 
eliminated;  whether  the  Department 
should  require  all  aviation  data  to  be 
filed  electronically;  and  how  the 
aviation  data  system  should  be 
reengineered  to  enhance  efficiency  and 
to  reduce  costs  for  both  the  E)epartment 
and  airline  industry.  The  Deptartment 
has  reviewed  the  comments  and  reply 
comments  and  is  in  the  process  of 
redefining  the  data  elements  and 
restructuring  the  data  reporting 
requirements  to  be  included  in  a 
NPRM.  This  action  is  significant  due 
to  substantial  public  and  industry 
interest 
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DOT— OST 


Proposed  Rule  Stag 


Timetable: 


Action 


FR  Cite 


07/15/98  63  FR  38128 
09/14/98 

10/13/98 

04A)0/02 


ANPRM 
ANPRM  Comment 

Period  End 
Reply  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Todd  Homan, 
Industry  Economist,  Department  of 
Transportation,  Office  of  the  Secretary, 
X-55,  400  Seventh  Street  SW., 
Washington,  E)C  20590 
Phone:  202  366-9605 

RIN:  2105-AC71      | 

2177.  NONDISCRIMINATION  ON  THE 
BASIS  OF  DISABILITY  IN  AIR  TRAVEL 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  14  USC  41702;  14 
use  41705;  14  USC  41712 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

AlMtract:  The  Department  is  proposing 
to  amend  its  rules  implementing  the 
Air  Carrier  Access  Act  of  1986 
concerning  requirements  for  movable 
aisle  armrests.  The  amendment  would 
clarify  the  application  of  the  movable 
armrest  requirement  to  all  classes  of 
service  in  an  aircraft.  In  addition,  in 
response  to  changed  practices  in  parts 
of  Uie  airline  industry,  the  Department 
is  proposing  to  require  preboarding  to 
be  made  available  for  passengers  with 
disabilities.  j 

Timetable: 


Action 


FR  CHe 


NPRM 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashbyQost.dot.gov 

RIN:  2105-AC97 

2178.  •  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  PL  103-355;  EO  11738; 
EO  12549;  EO  12689 

CFR  Citation:  49  CFR  PART  29;  49  CFR 
PART  32 

Legal  Deadline:  None 

Abstract:  This  action  would  provide 
DOT  specific  amendments  for  a 
uniform  Govemmentwide  rule  on 
debarment  and  suspension 
(nonprocurement)  &  drug-fi«e 
workplace. 

Timetable: 


Phone:  202  366-4268 

Email:  ladd.hakes@ost.dot.gov 

RIN:  2105-ADOl 

2179.  e  REPORTING  REQUIREMENT 
FOR  AIR  CARRIERS  REGARDING 
DISABILITY-RELATED  COMPLAINTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  41702: 49 
USC  41705 

CFR  Citation:  49  CFR  382 

Legal  Deadline:  Other,  Statutory, 
Implementation  of  Plan  Required  by  P 
106-181,  sec  707. 

Abstract:  The  Office  of  the  Secretary 
will  propose  in  the  NPRM  a  reporting 
requirement  for  air  carriers  to 
periodically  file  information  with  D01 
regarding  disability-related  complaints 
they  receive.  The  NPRM  will  include 
detailed  categories  for  the  reporting 
which  will  be  of  use  to  DOT,  disabled 
air  travelers,  and  Congress.  DOT  will 
report  to  Congress  each  year,  on  the 
results  of  the  review,  as  required  by 
the  Wendell  H.  Ford  Aviation 
Investment  and  Reform  Act  for  the  21: 
centiuy. 

Timetable: 


Action 


FR  Cite 


NPRM  04/00/02 

Regulatory  Flexil>iilty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ladd  Hakes, 
Department  of  Transportation,  Office  of 
the  Secretary,  Office  of  the  Senior 
Executive  (M-62),  400  Seventh  Street, 
SW,  Washington,  DC  20590 


Action 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Blane  A.  Workie, 

Attorney,  Department  of 

Transportation,  Office  of  the  Secretary 

Room  4116/C-70,  400  7th  Street  SW., 

Washington,  DC  20590 

Phone:  202  366-9342 

TDD  Phone:  202  755-76iB7 

Fax:  202  366-7152 

Email:  blane.workiedost.dot.gov 

RIN:  2105-AD04 
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Department  of  Transportation  (DOT) 
Office  of  the  Secretary  (OST) 


Final  Rule  Stage 


2180.  -HNRECT  AIR  CARRIER 
RESPONSiBHJTY  FOR  RETURNING 
STRANDED  CHARTER  PASSENGERS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  1324;  49  USC 

1371 

CFR  Citation:  14  CFR  207;  14  CFR  208 

Legal  Deedllna:  None 

AlMtrad:  This  action  proposed  to  make 
direct  air  carriers  responsible  for 
returning  charter  passengers  stranded 
by  strikes  or  other  service  interruptions, 
by  eliminating  the  force  majeure  clause 
from  charter  contracts.  However,  the 
CAB  subsequently  issued  an 
interpretive  rule  (ER-1387,  49  FR 
33436)  which  was  affirmed  in  court. 
(Arrow  Air,  Inc.  v.  Dole,  784  F2d  1118  . 
(1986))  Therefore,  this  action  is  now 
moot;  the  NPRM  will  be  withdrawn. 


Action 


FR  CIto 


07/11/80  45  FR  46812 
09/25/80 

10/10/80 


based  on  age,  there  no  longer  appears 
to  be  a  need  for  further  rulemaking 
action,  and  the  NPRM  will  be 
withdrawn. 


Action 


FR  OH* 


09/26/79  44FR55383 
04/10/80 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comment 

Period  End 
To  Be  Withdrawn  04/00/02 

Regulatory  FlexMHty  Analyala 
Required:  No 

SmaH  EntMea  Affected:  No 

Government  Levela  Affected:  None 

Additional  Information:  EDR  405, 
Docket  37169. 

Agency  Contact  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-4723 

RIN:  2105-AA40 

2181.  AIR  TRAVELERS:  AGE 
DISCRIMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6102 

CFR  Citation:  14  CFR  376 

Legal  Deadline:  None 

AlMlract:  This  rulemaking  action  was 
initiated  by  the  Civil  Aeronautics  Board 
to  implement  the  Age  Discrimination 
Act  of  1975.  A  draft  final  rule  was 
submitted  to  HHS,  as  required  by  that 
Act,  and  was  approved.  However,  in 
view  of  current  airline  practices  with 
respect  to  travel  by  the  elderly,  and  the 
abs(Bnce  of  complaints  of  discrimination 


NPRM 

Final  Action  Adopted 

by  the  Board 
HHS  Approved  Fmal     07/1 3/84 

Rule  With  Changes 
To  Be  Withdrawn  04AXy02 

Regulalory  Flexibility  Analyala 
Required:  No 

Small  EntWee  Affected:  No 

Government  Levela  Affected:  None 

Additional  Information:  SPDR-74, 
Docket  36639. 

Agency  Contact  Robert  C.  Ashby, 
Deputy  Assistant  General  Coimsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby^st.dotgov 

FUN:  2105-AA45 

2182.  DIRECT  FLIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1381 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

Abstract:  Donald  L.  Pevsner  petitioned 
the  CAB  to  institute  a  rulemaking 
proceeding  to  ban  use  of  the  term 
"direct  flight"  because  it  is  deceptive, 
and  to  declare  use  of  the  term  to  be 
a  prima  fade  violation  of  section  411 
'  of  the  Federal  Aviation  Act  of  1958. 
The  Department  is  now  considering 
what  action  to  take  in  response  to  the 
petition. 


FR  am 


FmalAdion  04/00/02 

Regulatory  Flexibility  Analyala 
Required:  No 

SmaN  EntHiae  Affected:  No 

Government  Ijevela  Affected:  None 

Additional  Information:  The  petition  is 
filed  in  Docket  41217. 

Agency  Contacfc  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 


400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-4723 

fllN:  2105-AA73 


2183.  DIVERSION  OF  FLIGHTS  WITHtN 
A  METROPOLITAN  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1301:  49  USC 

1302;  49  USC  1305;  49  USC  1324;  49 
USC  1371;  49  USC  1375;  49  USC  1377 
to  1379;  49  USC  1381;  49  USC  1382; 
49  USC  1386;  49  USC  1461;  49  USC 
1481;  49  USC  1482;  49  USC  1502;  49 
USC  1504;  PL  96-354;  5  USC  601 

CFR  Citation:  14  CFR  253;  14  CFR  399 

Legal  Deadline:  None 

AlMtract:  The  CAB  proposed  to  amend 
its  rules  requiring  notice  of  contract 
terms  for  domestic  travel  to  require  that 
actual  notice  be  given  to  passengers  of 
terms  absolving  carriers  from  any 
responsibility  to  transport  a  passenger 
to  die  destination  named  on  the  ticket, 
or  to  reimburse  the  passenger  for 
expenses  in  reaching  the  airport  noted 
on  the  ticket  when  a  flight  is  diverted 
to  another  airport  in  the  same 
metropolitan  area.  Alternatively,  the 
Board  proposed  to  declare  it  to  be  an 
unfair  and  deceptive  practice  to  divert 
a  passenger  without  arranging  and 
paying  for  alternate  transportation  to 
the  destination  airport  named  on  the 
passenger's  ticket.  The  Board 
considered  a  final  rule  but  did  not 
decide  what  action  to  take.  DOT  is 
withdrawing  the  NPRM  as  unnecessary 
since  it  appears  that  carriers  no  longer 
have  the  policies  that  promoted  the 
CAB'S  concern. 

Tlmetabie: 


FR  CM* 


09/23/83  48  FR  43343 
11/07/83 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Witiidrawn  04/00/02 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  EntMea  Affected:  No 

Government  Ljevele  Affected:  None 

Additional  Information:  Docket  41683, 
EDR  468/PSDR-81. 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW..  Washington, 
DC  20590 
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Phone:  202  366-4723 
RIN:  2105-AA78 


2184.  SIMPLIRED  AVIATION 
EXEMPTION  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  I37i;  49  USC 

1372;  49  USC  1386 

CFR  Citation:  14  CFR  302;  14  CFR  389; 

14  CFR  399 

Legal  Deadline:  None 

Abstract:  A  Civil  Aeronautics  Board 

rulemaking  proposed  to  revise  and 

simplify  the  requirements  and 

procedures  for  applying  for  exemptions 

under  section  416(b)  of  the  Federal 

Aviation  Act.  This  action  has  become 

unnecessary  since  the  Department 

included  most  of  its  provisions  in  its 

rule  transferring  the  CAB's  rules  to 

DOT.  Therefore,  the  NPRM  wrill  be 

withdrawn. 

Timetable: 


travel.  The  NPRM  proposed  to 
eliminate  the  disclaimer  of  liability  for 
fi-agile  and  perishable  items  because 
that  notice  is  false  and  misleading. 
Because  of  the  amount  of  time  that  has 
elapsed  since  the  proposal  was  issued, 
the  Department  is  wiUidrawing  it. 

Timetable: 


Action 


Date 


FR  Cite 


10/05/84  49  FR  39337 
12/04/84 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn.         04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  PDR-88/ODR- 

27/PSDR-83. 

Agency  Contact:  Joanne  Fetrie, 
Attorney.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366^723    , 

RIN:  2105-AA82  | 

2185.  BAGGAGE  UABILTTY  NOTICES 
IN  INTERNATIONAL  AIR 
TRANSPORTATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  1302;  49  USC 
1324;  49  USC  1371  to  1374;  49  USC 
1381;  49  USC  1386;  49  USC  1481  to 
1482 

CFR  Citation:  14  CFR  221 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  by 
Mr.  Howard  Boros.  the  CAB  proposeid 
to  amend  the  baggage  liability  notices 
provided  to  passengers  in  foreign  air 


whether  there  should  be  a 
comprehensive  re-examination  of  all 
forms  of  notice  to  passengers,  including 
notices  on  tickets.  This  NPRM  will  be 
withdrawn. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


12/18/84  49  FR  491 11 
03/19/85 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn  04/00/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  41690; 

EDR-477. 

Agency  Contact:  Joanne  Petrie, 

Attorney,  Department  of 

Transportation,  Office  of  the  Secretary, 

400  Seventh  Street  SW..  Washington, 

DC  20590 

Phone:  202  366-4723 

RIN:  2105-AA84 

2186.  SIIMPURED  AIRLINE  COUNTER- 
SIGN NOTICES 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1301;  49  USC 

1302;  49  USC  1324;  49  USC  1371  to 

1374;  49  USC  1381;  49  USC  1386;  49 

USC  1481;  49  USC  1482 

CFR  Citation:  14  CFR  221;  14  CFR  250; 

14  CFR  256 

Legal  Deadline:  None 

Abstract:  The  American  Association  of 
Airport  Executives,  the  Airport 
Operators  Council  International,  and 
the  Air  Transport  Association  of 
America  petitioned  the  CAB  to  simplify 
its  counter-sign  requirements. 
Presently,  airlines  are  required  to 
display  four  different  consumer 
protection  notices  on  their  ticket 
counters.  The  petitioners  alleged  that 
the  current  notices  are  hard  to  read 
and,  therefore,  do  not  provide  much 
notice  to  passengers.  They  proposed 
replacing  the  four  notices  with  one 
simplified  counter  sign.  A  CAB  NPRM 
proposed  a  number  of  alternatives,  such 
as  a  long  and/or  short  notice,  where 
the  notices  would  be  required  to  be 
posted,  and  whether  a  smoking  notice 
should  be  included.  DOT  decided  not 
to  act  on  these  "counter  signs" 
separately,  but  rather  to  consider 


08/01/84  49  FR  30742 
09/17/84 

10/02/84 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comment 

Period  End 
To  Be  Withdrawn  04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Docket  41971; 
EDR-474 

Agency  Contact:  Joanne  Petrie, 
Attorney.  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-4723 

RIN:  2105-AA88 

2187.  +PRICE  ADVERTISING 
Priority:  Other  Significant 

Legal  Authority:  49  USC  1371;  49  USC 

1381 

CFR  Citation:  14  CFR  380;  14  CFR  399 

Legal  Deadline:  None 

Abstract:  The  Department  proposed  in 
1989  to  amend  its  rule  and  policy 
statement  with  respect  to  air 
transportation  price  advertising.  This 
rulemaking  is  significant  because  of 
substantial  public  interest.  Because  of 
the  amoiint  of  time  that  has  elapsed 
since  the  proposal  was  issued,  the 
Department  is  withdrawing  it. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Extended 

Comment  Period 
NPRM  Comment 

Period  End 
NPRM  Comment 

Period  End 
To  Be  Withdrawn 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


07/26/89  54  FR  31052 
08/23/89  54FR3500E 

08/25/89 

.09/25/89 

04/00/02 
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Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-4723 

RIN:  2105-AB50 

2188.  -i-PROCEDURES  FOR 
TRANSPORTATION  WORKPIJ^CE 
DRUG-TESTING  PROGRAMS 

Priority:  Other  Significant 

Legai  Authority:  49  USC  lOl;  49  USC 
102;  49  USC  301;  49  USC  302;  49  USC 
322 

CFR  Citation:  49  CFR  40 

Legai  Deadiine:  None 

Abstract:  The  NPRM  in  1990 
concerned  the  question  of  to  whom 
reports  of  negative  drug  test  results  may 
be  sent.  It  wUl  be  formally  withdrawn 
when  the  Department  issues  an  NPRM 
under  RIN  2105-AC49,  Update  of  Drug 
and  Alcohol  Procedural  Rules.  This 
action  is  significant  because  of 
substantial,  public  and  congressional 
interest,  and  multimodal  impact. 

Timetable: 


Action 


IMa  FR  CM* 


07/13/90  55  FR  28782 
08/13/90 

04/00/02 


Legal  Deedline:  None 

Abstract:  This  action  would  amend  the 
rules  implementing  the  Americans  with 
'  Disabilities  Act  by  adopting  the  revised 
accessibility  guidelines  issued  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board,  published 
June  20,  1994  (59  FR  31676)  as  interim 
final  rules.  The  proposed  rule  would 
also  conform  the  Department's  rule 
implementing  section  504  of  the 
Rehabilitation  Act  of  1973. 


Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Additionai  Information:  ANALYSIS: 
Regulatory  Evaluation,  07/13/90,  55  FR 
28782 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Coimsel  for 
Regiilation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington.  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AB71 


2189.  -^TRANSPORTATION  FOR 
INDIVIDUALS  WITH  DtSABILITIES 
(ACCESSIBILITY  GUIDEUNES) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a 

CFR  Citation:  49  CFR  27;  49  CFR  37 


Action 


FR  Cit* 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


06/20/94  59  FR  31818 
08/19/94 

04/00/02 


FR  Cilt 


Regulatory  Flexibility  Analyels 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regidation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashbydost.dot.gov 

RIN:  2105-AC06 

2190.  USE  OF  DIRECT  RNAL 
RULEMAKING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  1657 

CFR  Citation:  49  CFR  5.21;  49  CFR 
5.35 

Legal  Deedline:  None 

Abstract:  The  Department  is 
considering  a  new  rulemaking 
procedure  to  expedite  the  processing  of 
noncontroversial  changes  to  its 
regulations.  Rules  that  the  Secretary 
judges  to  be  unlikely  to  result  in  public 
comment  would  be  published  as 
"direct  final"  rules.  Such  direct  final 
rules  would  advise  the  public  that  no 
adverse  conmient  is  anticipated  and 
that,  imless  written  adverse  comment 
or  notice  of  intent  to  submit  such 
comment  is  received  within  a  specified 
niunber  of  days,  the  rule  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 


06/04/95.  60  FR  39919 
10/03/95 

04AXV02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Neil  Eisner,  Assistant 
General  Counsel  for  Regulation  and 
Enforcement.  Department  of 
Transportation,  Office  of  the  Secretary, 
Room  10424  Nassif  Building.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-4723 
Fax:  202  366-9313 

RIN:  2105-ACll 

2191.  OVERBOOiaNG  OF  FUGHTS: 

EUMINATION  OF  AIRPORT  NOTICE 

SIGNS 

Priority:  Substantive.  Nonsignificant 

Legai  Authority:  49  USC  40i:  49  USC 
411;  49  USC  413;  49  USC  417 

CFR  Citation:  14  CFR  250 

LAgal  Deedline:  None 

Abstract:  This  action  would  eliminate 
a  consumer  notice  about  airline 
overbooking  of  flights  that  is  required 
to  appear  on  signs  at  airports,  city 
ticket  offices,  and  travel  agencies. 
However,  that  information  would  be 
available  to  consumers  because  it  must 
accompany  every  ticket. 


Action 


DM*         FROM* 


06«)3«6  61  FR  27818 
04A)0/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additionai  Information:  Other 
rulemakings:  RIN  2105-AA88. 
Simplffied  Airline  Counter-Sign 
Notices.  RIN  2105-AC36.  Ticketless 
Travel:  Passenger  Notices,  Statement  of 
Compliance  Policy  published  4/22/97. 
62  FR  19473. 

Agency  Contact:  Tim  Kelly.  Aviation 
Consumer  Protection  Division.  Office  of 


61932 


Federal  Register / Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


DOT— OST 


Final  Rule  Stage 


the  General  Counsel.  Department  of 
Transportation.  Office  of  the  Secretary, 
C-75,  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-5952   , 

RIN:  2105-AC45  I  ' 


2192.  FEES  AND  CHARGES  FOR 
SPECIAL  SERVICES:  REINVENTION 

Priority:  Substantiv£,  Nonsignificant 

Legal  Auttiority:  49  USC  40101;  49 
use  46101:  31  USC  9701 

CFR  Citation:  14  CFR  389 

Legal  Deadline:  None 

Abstract:  This  action  would  remove  or 
update  obsolete  provisions  and 
organizational  references,  and  adjust 
the  fee  schedule  for  certain  special 
services  related  to  aviation  economic 
proceedings  that  the  Department  makes 
available  to  the  public.  The  regulation 
has  not  been  comprehensively  updated 
since  1985  and  the  revisions  will  take 
the  form  of  a  complete  reissuance  of 
part  389.  i 

Timetable:  ' 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/21/99  64  FR  3229 
03/22/99 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  Miller,  Analyst. 
Planning  and  Special  Projects  Office, 
Department  of  Transportation,  Office  of 
the  Secretary.  X-60.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-4868   i 

RIN:  2105-AC47  I 


2193.  AMENDMENTS  TO  MODAL 
ALCOHOL  TESTING  RULES:  PRE- 
EMPLOYMENT  TESTING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  102:  49  USC 
301;  49  USC  5331:  49  USC  20140:  49 
USC  31306:  49  USC  45101;  49  USC 
45106  j 

CFR  Citation:  49  CFR  219;  49  CFR  382; 
49  CFR  653:  49  CFR  654;  49  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  would  implement 
a  statutory  change  required  by  the 


National  Highway  Systems  Act  of  1995, 
section  342,  to  the  existing  pre- 
employment  alcohol  testing  provisions. 
It  would  make  pre-employment  testing 
voluntary  for  employers. 

Timetable: 


Action 


Date         FR  Cite 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Wittidrawn 


05/09/96  61  FR  21 149 
07/08/96 

04/00/02 


Regulatory  FlexitHlity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  This  action 
involves  four  operating  administrations; 
FAA,  FHWA.  FTA.  and  FRA.  On  May 
10,  1995  (60  FR  24765),  DOT 
suspended  its  pre-employment  alcohol 
testing  requirements  after  a  court 
decision  vacated  the  requirements  of 
the  FHWA  alcohol  testing  rule. 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AC50 


2194.  NONDISCRIMINATION  IN  AIR 
TRAVEL;  BOARDING  WHERE  LEVEL- 
ENTRY  IS  UNAVAILABLE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41702;  49 
USC  41705;*  49  USC  41712 

CFR  Citation:  14  CFR  382 

Legal  Deadline:  None 

At)Stract:  This  action  requires  air 
carriers  and  airports  to  work  jointly  to 
make  lifts  or  other  boarding  devices 
available  for  aircraft,  of  whatever  size, 
where  level-entry  loading  bridges  or 
existing  lifts  are  not  present.  This 
action  is  intended  to  facilitate  the 
boarding  by  individuals  with 
disabilities  on  aircraft.  It  amends 
existing  rules  that  implement  the  Air 
Carrier  Access  Act  of  1986  and  the 
Rehabilitation  Act  of  1973. 

Timetable: 


NPRM  Comment 

Period  End 
Final  Rule 


11/24/99 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary',  400  Seventh  Street  SW., 
Washington]  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AC81 

2195.  -^UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPROFIT 
ORGANIZATIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322(a) 

CFR  Citation:  49  CFR  19 

Legal  Deadline:  None 

At>Stract:  This  action  implements 
changes  to  OMB  Circular  A-110  that 
were  issued  by  OMB  on  October  8, 
1999.  providing  uniform  guidance  for 
administering  grants  to  institutions  of 
higher  education,  hospitals,  and  other 
nonprofit  organizations.  The  change 
provides  guidance  on  making  data 
produced  under  awards  available  to  the 
public.  The  regulation  is  essentially  a 
word-for-word  issuance  of  the 
requirements  in  OMB  Cirular  A-110. 
An  interim  final  rule  was  issued 
because  of  the  limited  ability  to  change 
the  requirements  from  those  in  the 
Circular. 

Timetable: 


Action 


FR  Cite 


Interim  Rnal  Rule 
Final  Action 


Action 


FR  Cite 


NPRM 


08/26/99  64FR46611 


03/16/00  65  FR  14406 
04/00^02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
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the  Secretary,  400  Seventh  Street  SW.. 
Washington,  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

mN:  2105-AC83 

2196.  ^AMERICANS  WITH 
(XSABIUTIES^CT  ACCESSIBILITY 
STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a 

CFR  Citation:  49  CFR  27;  49  CFR  37 

Legal  Deadline:  None 

Abstract:  The  Department  of 
Transportation  is  proposing  to  amend 
its  rules  implementing  the  Americans 
with  Disabilities  Act  (ADA)  by  adopting 
as  its  standards  revised  accessibility 
guidelines  proposed  by  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  (Access 
Board).  The  Access  Board  published  a 
notice  of  proposed  rulemaking  (NPRM) 
to  revise  and  update  the  accessibility 
guidelines  for  the  ADA  and  the 
Architectural  Barriers  Act  (ABA)  in  the 
November  16,  1999  issue  of  the  Federal 
Register.  This  proposed  rule  would 
adopt  the  Access  Board's  revised  and 
updated  ADA  guidelines  and  make  a 
conforming  change  to  the  Department's 
rule  implementing  the  ADA. 


Action 


Date         FR  CKa 


08A)e/00  65FR484^ 
09A)7/00 

04/00A)2 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  ^Contact:  Blane  A.  Workie. 

Attorney.  Department  of 

Transportation,  Office  of  the  Secretary, 

Room  4116/C-70,  400  7th  Street  SW., 

Washington,  DC  20590 

Phone:  202  366-9342 

TDD  Phone:  2D2  755-7687 

Fax:  202  366-7152 

Email:  blane.workiedost.dot.gov 

Robert  C.  Ashby,  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement.  Department  of 
Transportation,  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington. 
DC  20590 


Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby®ost.dot.gov 

RIN:  2105-AC86 

2197.  PARTiaPATION  BY 
DISADVANTAGED  BUSINESS 
ENTERPRISES  IN  DEPARTMENT  OF 
TRANSPORTATION  PROGRAMS: 
MEMORANDUM  OF  UNDERSTANDING 
WITH  SMALL  BUSINESS 
ADMINISTRATION;  UNIFORM  FORMS 
AND  OTHER  REVISIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-178;  112  Stat. 
107  and  113;  42  USC  2000d:  PL  102- 
581 

CFR  Citation:  49  CFR  26 

l.egal  Deadline:  None 

Abstract:  This  NPRM  proposes 
implementation  procedures  for  a 
memorandum  of  understanding  (MOU) 
between  DOT  and  the  Small  Business 
Administration.  The  MOU  establishes 
reciprocity  and  streamlines  certification 
procedures  for  participation  in  SBA's 
8(a)  Business  E)evelopment  and  Small 
Disadvantaged  Business  program,  and 
DOT'S  DBE  program.  This  document 
also  proposed  a  uniform  certification 
application  form  and  a  uniform 
reporting  form.  This  document  also 
requests  conunents  for  issues  relating 
to  personal  net  worth  requirements. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/06^)1   66  FR  23208 
06/07/01 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Laura  Aguilar. 

Attorney.  Department  of 

Transportation.  Office  of  the  Secretary. 

C-10.  Room  10102 

Phone:  202  366-0365 

Fax:  202  366-9170 

Email:  laura.aguiIar@ost.dot.gov 

RIN:  2105-AC88 


2198.  PARTiaPATION  BY  MINORtTY 
BUSINESS  ENTERPRISES  IN 
DEPARTMENT  OF  TRANSPORTATION 
RNANCIAL  ASSISTANCE 
PROGRAMS:  THRESHOLD 
REQUIREMENTS  AND  OTHER 
TECHNICAL  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-178.  TEA-21: 
PL  102-581 

CFR  Citation:  49  CFR  26.11  (Revision): 
49  CFR  26.21  (Revision);  49  CFR  26.37 
(Revision);  49  CFR  26.45  (Revision);  49 
CFR  26.55  (Revision) 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
changes  threshold  requirements  for 
Federal  Transit  Administration  and 
Federal  Aviation  Administration 
recipients  to  establish  DBE  programs 
and  overall  goals.  Each  August  1, 
recipients  must  submit  DBE  goals  for 
the  fcllowing  fiscal  year.  This  change 
will  reduce  burdens  on  entities 
receiving  smaller  Federal  grants.  The 
DOT  is  issuing  an  interim  final  rule  in 
order  to  reduce  the  burden,  this  fiscal 
year,  for  the  smallest  grant  recipients. 
This  document  also  makes  technical 
changes  to  49  CFR  part  26. 

Timetable: 


Action 


FR  Git* 


11/15/00  65FR68949 
11/15AX) 

01/02/01 


12/00/01 


Interim  Final  Rule 
Interim  Final  Rule 

Eftectfve 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  (.evels  Affected:  None 

Agency  Contact  Laura  Aguilar. 

Attorney.  Department  of 

Transportation,  Office  of  the  Secretary. 

C-10.  Room  10102 

Phone:  202  366-0365 

Fax:  202  366-9170 

Email:  laura.aguilar@ost.dot.gov 

RIN:  2105-AC89 

2199.  PARTiaPATION  BY 
DISADVANTAGED  BUSINESS 
ENTERPRISES  IN  DEPARTMENT  OF 
TRANSPORTATION  PROGRAMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  23  USC  324:  42  USC 
2000d  et  seq;  49  USC  1611,  47107. 
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DOT— OST 


Rnal  Rule  Stag 


47113.  47123;  EO  12138;  3  CFR  1951 
comp..  p.  393,  sec.  1101  (b):  ... 

CFR  Citation:  49  CFR  2a.  subpart  G 

l.egai  Deadline:  Final,  Statutory,  June 

30,  1993. 

i 

Abstract:  In  May  1997.  the  Department 
issued  a  supplemental  notice  of 
proposed  rulemaking  (SNPRM)  to 
revise  its  disadvantaged  business 
enterprise  (DBE)  regulation.  The 
SNPRM  included  proposals  for  revising 
the  airport  concessions  portion  of  the 
DBE  program.  When  the  Department,  in 
February  1999.  issued  a  final  rule  based 
on  the  SNPRM,  we  did  not  publish  a 
final  version  of  the  airport  concessions 
proposal.  I 

This  SNPRM  seeks  comments  on  an 
airport  concessions  subpart  to  part  26 
that  takes  into  account  comments  on 
the  May  1997  SNPRM,  adapts 
provisions  of  the  rest  of  part  26  to  the 
concessions  context,  and  proposes 
options  for  provisions  affecting  car 
rental  operations  at  airports.  These 
options  are  based  in  part  on  a  recent 
memorandum  of  understanding 
between  the  American  Car  Rental 
Association  and  the  Airport  Minority 
Advisory  Council  making 
recommendations  to  the  Department  on 
this  aspect  of  the  rulemaking.  This 
SNPRM  was  inadvertently  published 
under  RIN  2105-AB92. 


Timetabia: 


Action 


Oat* 


FR  Cite 


SNPRM 
SNPRM  Comment 

Period  End 
Final  Action 


09/08/00  65  FR  54454 
10/23/00 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Yes  • 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby@ost.dot.gov 

RIN:  2105-AC91 


2200.  STATEMENT  OF  POUCY  ON 
ALTERNATIVE  DISPUTE  RESOLUTION 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  571  to  583;  5 
use  561  to  570 

CFR  Citation:  None 

l.egal  Deadline:  None 

Abstract:  This  Statement  of  Policy  on 
Alternative  Dispute  Resolution  (ADR)  is 
intended  to  provide  information  about 
ADR,  introduce  new  ADR  initiatives 
and  promote  the  use  of  ADR.  DOT  will 
use  ADR  to  advance  its  mission  by 
preventing,  minimizing  escalation  of. 
and  resolving  disputes  among 
employees  and  with  external  parties. 

Timetable: 


Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  an 
"program"  to  Title  VI  and  added  a 
definition  of  "program  or  activity"  to 
Section  504  and  the  Age  Discriminatio 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  incorporates  the  CRRA's 
definition  of  "program  or  activity"  and 
"program"  into  Title  VI,  Section  504, 
and  the  Age  Discrimination  Act 
regulations.  This  proposed  regulation 
also  promotes  consistency  and 
enforceability  of  these  statutes.  This  is 
a  joint  notice  of  proposed  rulemaking 
with  other  Federal  agencies. 


Action 

DM* 

FR  Cite 

Timetable: 

Action 

Interim  Final  Rule 

11/15/00 
01/16rt)1 

04/00/02 
iHitv  AnaK 

65  FR  69121 

rsis 

Data         FRCUb 

Interim  Final  Rule 
Comment  Period 
End 

Final  Action 

Reouiatorv  Flexili 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

12A)6A)0  65FR7646( 
01/05«)1 

12AXV01 
01/00«)2 

Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Ageitcy  Contact:  Judith  S.  Kaleta, 
Senior  Counsel  for  Dispute  Resolution, 
Department  of  Transportation,  Office  of 
the  Secretary,  Room  10428,  400 
Seventh  Street,  SW,  Washington,  DC 
20590 

Phone:  202  366-0992 
Fax:  202  366-3388 

RIN:  2105-AC94 

2201.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  49  CFR  21;  49  CFR  27 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  to  amend 
DOT'S  regulations  implementing  Title 
VI  of  the  Civil  Rights  Act  of  1964  (Title 
VI),  Section  504  of  the  Rehabilitation 
Act  of  1972  (Section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Blane  A.  Workie, 

Attorney,  Department  of 

Transportation,  Office  of  the  Secretarv 

Room  4116/C-70,  400  7th  Street  SW.,' 

Washington,  DC  20590 

Phone:  202  366-9342 

TDD  Phone:  202  755-7687 

Fax:  202  366-7152 

Email:  blane.workie@ost.dot.gov 

Robert  C.  Ashby,  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement.  Department  of 
Transportation.  Office  of  the  Secretary 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby^st.dot.gov 

RIN:  2105-AC96 

2202.  OVER  THE  ROAD  BUSES: 
EXTENSION  OF  DUE  DATE  FOR 
INFORMATION  COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  12101-12213 
49  USC  322 

CFR  CHaMon:  49  CFR  37 

Legal  Deadline:  None 
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Abstract:  The  Department  of 
Transportation  is  amending  its 
Americans  with  Disabilities  Act 
regulations  concerning  accessibility  of 
over-the-road  buses  with  respect  to 
information  collection  requirements  by 
postponing  the  requirement  for  bus 
companies  to  submit  information 
reporting  ridership  on  accessible  fixed 
route  service  and  the  acquisition  of 
buses  and  designating  of  the  Federal 
Motor  carrier  Safety  Administration  as 
the  recipient  of  the  data. 

Timetable: 


Action 


Date 


FR  Cita 


Interim  Final  Rule 
Final  Action 


02/06/01   66  FR  10968 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Blane  A.  Workie, 

Attorney.  Department  of 

Transportation.  Office  of  the  Secretary. 

Room  4116/C-70.  400  7th  Street  SW.. 

Washington.  DC  20590 

Phone:  202  366-9342 

TDD  Phone:  202  755-7687 

Fax:  202  366-7152 

Email:  blane.workie@ost.dot.gov 

RIN:  2105-AC98 

2203.  •  STANDARD  TIME  ZONE 
BOUNDARY  IN  THE  STATE  OF  NORTH 
DAKOTA:  MORTON  COUNTY 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  15  USC  260  to  267 

CFR  Citation:  49  CFR  71 

Legal  Deadline:  None 

Abstract:  This  rule  would  relocate 
Morton  County.  ND.  from  mountain 
time  to  central  time.  This  proposal  is 


Department  of  Transportation  (DOT) 
Office  of  tlie  Secretary  (OST) 


2204.  POLICY  STATEMENT  ON 
AIRUNE  PREEMPTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41713 

CFR  Citation:  14  CFR  399 

Legal  Deadline:  None 

AtMtract:  The  Civil  Aeronautics  Board 
in  1979  issued  ap  interim  Policy 
Statement  on  preemption.  It  discusses 
the  policy  of  the  Department  with 
respect  to  three  areas  in  which  State 
law  has  been  preempted  by  the  Airline 
Deregulation  Act  of  1978:  regulation  of 
commuter  air  carriers  and  air  taxis,  the 
rights  of  airport  proprietors,  and 
general  State  authority  as  it  directly  or 
indirectly  affects  air  transportation 
competition.  The  Supreme  Court  has 
classified  that  section  105  of  the  ADA 
preempts  even  indirect  State  regulation 
that  "has  a  connection  with  or 
reference  to"  airline  rates,  routes,  or 
services,  but  does  not  preempt  State 
contract  law  with  respect  to 
interpretation  and  enforcement  of 
agreements  voluntarily  entered  into  by 
air  carriers.  Other  courts  continue  to 
issue  decisions  applying  this  provision 
to  a  multitude  of  different 
circtmistances.  The  Department 
believes  that  this  process  of  exploring 
the  interpretation  of  section  105  will 
continue,  and  is  considering  the 


admissibility  of  terminating  this 
proceeding. 

Timetable: 


Action 


Data 


FR  Cita 


based  on  a  request  from  the  Chairman 
of  the  Board  of  County  Commissioners 
for  Morton  County.  ND. 

Timetable: 


Action 


FR  Cita 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


08/03/01   66  FR  40666 
09/17/01 


12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Petrie, 
Attorney,  Department  of 
Transportation.  Office  of  the  Secretary. 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-4723 

RIN:  2105-AD03 


Interim  Final  Rule  02/15/79  44  FR  9948 

Interim  Final  Rule  04/1 6/79 

Comment  Period 

End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local,  Federal 

Additional  Information:  PSDR-56, 
Docket  34684  The  1995  decision  issued 
by  the  Supreme  Court  is  American 
Airiines  v.  Wolens  {S.  Ct.  No.  93-1286). 

Agency  Contact:  Paul  Smith.  Attorney, 
Department  of  Transportation.  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-9285 

RIN:  2105-AA46 


Long-Term  Actions 


2205.  -^STATEMENT  OF 
ENFORCEMENT  POLICY  ON 
REBATING 


V 


Priority:  Other  Significant 

Legal  Auttiority:  5  USC  601:  49  USC 
1301  to  1302:  49  USC  1305;  49  USC 
1324(a):  49  USC  1371  to  1379;  49  USC 
1381  to  1382:  49  USC  1384:  49  USC 
1386;  49  USC  1461;  49  USC  1481  to 
1482;  49  USC  1502:  49  USC  1504 

CFR  Citation:  14  CFR  399.80;  14  CFR 
399.85  ' 

Legal  Deadline:  None 

Abstract:  The  Department  is  proposing 
to  provide  formal  notice  to  the  public 
of  its  enforcement  policy  concerning 
the  rebating  of  international  air  fares 
by  adopting  that  policy  as  a  Pojicy 
Statement  in  the  regulations.  No  change 
in  the  substance  of  that  policA'  is 
intended.  The  Department  also 
proposes  to  revoke  an  existing  Policy 
Statement  on  the  advertising  of  rebates 
that  is  contrary  to  DOT's  current 
enforcement  policy.  The  proposal 
responds  to  a  request  for  such  action 
by  the  American  Society  of  Travel 
Agents.  The  proposed  regulation  is 
significant  because  it  involves 
important  departmental  policies  and 
substantial  industr>'  interest. 
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DOT-OST 


Action 


Dal*         FR  Cite 


10/21/88  53  FR  41353 
12/20/88 


Oe/03/89  54  FR  5497 

02/10/89  54  FR  6475 
02/21/89 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
Correction 
Extended  Comment 

Period  End 
Next  /Action  Undetermined 

ReguMory  FlexiMltty  Analysis 
Rsquirsd:  No 

SmaU  EntMas  Affaelsd:  No 
Govamroarrt  Lavals  Affaetad:  None 
Agency  Contact:  Betsy  Wolf.  Senior 
Trial  Attorney.  Office  of  the  General 
Counsel,  Department  of  Transportation, 
Office  of  the  Secretary,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-9349 

RIN:  2105-rAB39      I 


Agency  Contact:  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby®ost.dot.gov 

RIN:  2105-AB87 


2206.  -^ACCESSIBILfTY  OF 
PASSENGER  VESSELS  TO 
INDIVIDUALS  WITH  DISABILfTIES 

Priority:  Other  Significant 
Legal  Authority:  42  USC  12101  et  seq: 
PL  101-336,  Ameri(^ns  with 
Disabilities  Act        | 

CFR  Citation:  49  CFR  37 
Legal  Deadline:  None 
Abstract:  The  Department's  Americans 
with  Disabilities  Act  (ADA)  final  rule, 
published  September  6,  1991  (56  FR 
45584),  reserved  portions  of  the  rule 
concerning  passenger  vessels.  The  ADA 
covers  passenger  vessels,  but  issuing 
accessibility  requirements  for  vessels 
involves  complex  issues  unlike  those 
affecting  land  transportation.  This 
action  will  address  these  issues  and 
propose  feasible  requirements  to  make 
passenger  vessels  accessible  to,  and 
usable  by,  individuals  with  disabilities. 
DOT  is  participating  in  an  ongoing 
advisory  committee  effort  convened  by 
the  Access  Board  to  study  passenger 
vessel  accessibility  issues.  September 
and  November  1998  meetings  were 
held.  This  rulemaking  is  considered 
significant  because  of  substantial  public 
and  congressional  interest. 

:  Next  Action  Undetermined 


Long-Term  ikctloni 


2207.  USE  OF  OXYGEN  BY  AIR 
CARRIER  PASSENGERS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  41705 
CFR  Citation:  14  CFR  382 
Legal  Deedline:  None 

Abatract:  The  Department  is 
considering  the  use  of  regulatory 
negotiation  to  seek  consensus  among 
air  carriers,  consumers,  airports, 
equipment  manufacturers,  oxygen 
suppliers,  and  safety  regulators 
concerning  the  use  of  oxygen  by 
passengers  on  air  carriers  when 
individuals  need  special  private 
supplies.  The  need  for  action  stems 
from  a  current  situation  where  all 
carriers  do  not  allow  passengers  to 
bring  their  own  oxygen  aboard.  Issues 
involve  conformance  with  RSPA  and 
F/VA  hazardous  materials  rules  and  the 
question  of  providing  oxygen  during 
long  layovers.  The  Department  is 
considering  whether  to  begin  a 
regulatory  negotiation. 
Timetable:  Next  Action  Undetermined 
Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entmee  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Robert  C.  Ashby, 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation.  Office  of 
the  Secretary.  400  Seventh  Street  SW., 
Washington.  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-7687 
Email:  bob.ashby^st.dot.gov 

RIN:  2105-AC29 


Legal  Authority:  49  USC  40101: 49 
USC  40113  to  40114;  49  USC  41702; 
49  USC  41708  to  41709;  49  USC  41711; 
49  USC  46301;  49  USC  46310;  49  USC 
46316 

CFR  Citation:  14  CFR  243 
Legal  Daadllne:  None 
Abstract:  This  notice  requested 
comments  concerning  operational  and 
cost  issues  related  to  U.S.  air  carriers 
collecting  information  such  as  full 
name,  date  of  birth  and/or  social 
security  number,  emergency  contact 
and  telephone  number  from  passengers 
traveling  on  flights  within  the  United 
States.  This  notice  was  issued  on  the 
Department's  initiative  in  response  to 
difficulties  with  notification  in  the 
aftermath  of  domestic  aviation  disastei 
and  to  comply  with  a  recommendatior 
contained  in  the  initial  report  of  the 
White  House  Conunission  on  Aviation 
Safety  and  Security  (1996)  that  urged 
the  Department  to  explore  immediate!; 
the  costs  and  effects  of  a 
comprehensive  passenger  manifest 
requirement  on  the  domestic  aviation 
system.  DOT  will  review  the 
implementation  of  the  international 
passenger  manifest  requirements  (RIN 
2105-AB78.  2/18/98,  63  FR  8258)  as  it 
determines  how  to  proceed  with  this 
rulemaking. 


Regulatory  FlaxMHty  Anelyeic 
Required:  Undetermined 
Small  EntMaa  Aflaelad:  Businesses 
Government  Levele  Affected: 

Undetermined 


2208.  -KXMIESTIC  PASSENGER 
MANIFEST  INFORMATION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 
Unfunded  Mandalee:  This  action  may 
affiect  the  private  sector  imder  PL  104- 
4. 


Action 


FR  CHe 


03/13/97  62FR117t 
05/1 2«7 


05/30/97  62FR293' 


ANPRM 
ANPRM  Comment 

Period  End 
Comment  Period 

Reopened 
Comment  Period  End   06/20/97 
f4ext  Action  Undetemiined 

Regulatory  FlexMllty  Analysis 
Required:  Yes 

SmaH  EntMaa  Affected:  Businesses 
Government  Levele  Afleded:  None 

Agency  Contact  Bemestine  Allen. 
Director.  Office  of  International 
Transportation  and  Trade.  Departmei 
of  Transportation.  Office  of  the 
Secretary.  X-20.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-4368 

RIN:  2105-AC62 

2209.  ELECTRONIC  RUNG  OPTION 
DOT  PROCEEDINGS 

Priority:  Info./Admin./Other 

Legal  Auttwrlty:  49  USC  322: 49  US 
1655;  49  USC  1657;  45  USC  431 
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DOT— OST 


Long-Twm  ActkHit 


CFR  Citation:  14  CFR  11 

Legal  Deadline:  None 

Abstract:  This  action  amends  existing 
rules,  where  necessary,  to  allow 
electronic  filing  in  all  DOT  proceedings 
as  an  alternative  to  filing  hard  copy. 
The  electronic  filing  option  will  help 
us  serve  the  public  more  quickly  and 
efficiently  and  will  enable  the  public 
to  participate  more  easily  in  DOT 
proceedings.  This  rulemaking  addresses 
only  the  procedures  for  filing 
electronically,  not  technical  issues  such 
as  media,  word-processing  formats,  and 
mechanisms  for  payment  of  filing  fees. 


TImetabIa: 


FR  CN* 


Notice  Requesting        05/26/96  63FR28545 

Comment 
Comment  Period  End   07/27/96 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
nequlred:  No 

SmaN  Entltlea  Affected:  No 

Qovemment  Levels  Affected:  None 

Additional  Information:  This  is  a 
procedural  change  that  presents  no 
substantive  issue  that  we  could 


reasonably  expect  to  produce  further 
meaningful  comment.  It  also  will 
relieve  a  restriction.  Therefore,  good 
cause  exists  to  publish  this  rule 
without  prior  formal  notice  and 
comments. 

Agency  Contact:  Charlotte  Boeck, 
Administrative  Officer,  Office  of  the 
General  Counsel.  Department  of 
Transportation,  Office  of  the  Secretary, 
400  Seventh  Street  SW.,  Washington, 
DC  20015 
Phone:  202  366-4713 

2105-AC79 


Dapartment  of  Transportation  (DOT) 
Offico  of  the  Secratary  (OST) 


Comptotad  Actions 


2210.  •H'AirnCIPATION  BY 
DISADVANTAGED  BUSINESS 
ENTERPRISES  IN  AIRPORT 
CONCESSIOKIS 

Priority:  Other  Significant 

Legal  Authority:  PL  102-581:  PL  97-248 

CFR  Citation:  49  CFR  23 

Legal  Deadline:  None 

Abstract  This  action  would  implement 
changes  to  the  Airport  and  Airway 
Improvement  Act  to  allow  airport 
sponsors  to  count  new  forms  of 
disadvantaged  business  enterprise 
(DBE)  participation  toward  the  overall 
goals  of  a  DBE  concession  plan.  These 
new  forms  include  purchases  from 
DBEs  of  goods  and  services  used  in 
operating  a  concession,  as  well  as 
management  contracts  and  subcontracts 
with  DBEs.  This  action  was  initially 
b^un  in  an  NPRM  10/6/93.  58  FR 
52050,  RIN  2105-AB99.  It  was  then 
combined  in  the  DBE  general  update 
and  comments  were  received  in 
response  to  an  SNPRM  of  5/30/95,  62 
FR  29548.  However,  when  the  general 
update  rule  was  published  2/2/99,  64 
FR  5096.  RIN  2105-AB92.  the  airport 
concessions  issue  was  once  again 
separated.  Future  actions  for  airport 
concessions  will  be  addressed  under 
RIN  2105-AC91.  Therefore,  this  action 
is  being  withdrawn. 


FR  CNa 


SNPRM  (Published 
under  RIN  2105- 
AB92) 

Withdrawn 


05^30/97  62FR29548 


10/05/01 


RaguMory  FlaxMllty  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Agency  Contact:  Robert  C.  Ashby. 
Deputy  Assistant  General  Counsel  for 
Regulation  and  Enforcement, 
Department  of  Transportation,  Office  of 
the  Secretary,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-4723 
TOD  Phone:  2p2  755-7687 
Email:  bob.ashby^st.dot.gov 

RIN:  2105-AC76 


2211.  MAINTENANCE  OF  AND 
ACCESS  TO  RECORDS  PERTAINING 
TO  INDIVIDUALS 

Priority:  Substantive,  Nonsignificant 

i  Authority:  5  USC  552a;  49  USC 


m  cm 


01/08A)1  66  FR  1294 
02/20/01 

04/23/01   66  FR  20406 
05/23A)1 


322 

CFR  Citation:  49  CFR  10 


:  None 


This  rule  proposes  to  exempt 
frtim  certain  provisions  of  the  Privacy 
Act  the  record  system  designed  to  assist 
in  finding  Suspected  Unapproved  Parts 
used  in  aviation,  and  a  record  system 
used  to  manage  the  flow  of  data  about 
commercial  motor  carriers.  A  notice  of 
proposed  rulemaking  was  inadvertently 
published  in  the  Federal  Register  under 
RDM  2105-AC57  (66  FR  1294).  The  final 
rule  was  inadvertently  published  under 
RIN  Number  2105-ACg. 


NPRM 

NPRM  Comment 

PefiodEnd 
Final  Action 
Final  Action  Efleclive 

Regulatory  FlexMllty  Anelysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Yvonne  Coates. 

Department  of  Transportation.  Office  of 

the  Secretary 

Phone:  202  366-6964 

Fax:  202  366-7024 

Email:  yvonne.coatesdost.dot.gov 

RIN:  2105-AC99 

2212.  EXTENSION  OF  COMPUTER 
RESERVATION  SYSTEM  (CRS) 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  40101:  49 
USC  40102;  49  USC  40105;  49  USC 
40113;  49  USC  41712 

CFR  Citation:  14  CFR  255 

None 


Abatract  This  action  extends  the 
expiration  date  of  DOT's  rules 
regulating  computer  reservation 
systems  owned  by  airlines  or  airline 
affiliates  that  are  used  by  travel 
agencies  from  March  31,  2001  to  March 
31,  2002.  The  Department  is  conducting 
a  reexamination  of  the  rules  to  see 
whether  they  should  be  continued  or 
modified.  That  action  is  being  taken 
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Comple 


DOT-OST 


under  RIN  2105-AC65.  The  extension 
is  necessary  so  that  the  current  rules 
will  remain  in  force. 
TImeftabte: 


FR  Cite 


Final  Action  03/3(V01   66  FR  17352 

Fmal  Action  Effective    03/31/01 

Ragutaftory  FlMMMy  Analysis 

Rsquirsd:  No 

SmaU  EntMss  Affsctod:  No 

Govmment  L«v»ls  Aftactsd:  None 

Additional  Information:  The  rules  were 

were  previously  extended  from  March 

31,  2000  to  March  31.  2001  under  RIN 

2150-AC75. 

Agancy  Contact  Thomas  Ray.  Office 

of  General  Counsel,  Department  of 

Transportation.  Office  of  the  Secretary. 

400  Seventh  Street  SW..  Washington. 

DC  20590 

Phone:  202  366-4731 

RIN:  2105-ADOO 


2213.  •  PROCEDURES  FOR 
TRANSPORTATION  WORKPLACE 
DRUG  AND  ALCOHOL  TESTING 
PROGRAMS;  TECHNICAL 
AMENDMENTS  (COMPLETION  OF  A 
SECTION  610  REVIEW) 
Priority:  Substantive,  Nonsignificant 

Logal  Authority:  4ft  USC  102;  49  USC 
301;  40  USC  5331;  49  USC  20140;  49 
USC  45106;  49  USC  31306;  49  USC 
45101 

CFR  Citation:  49  CFR  40 
Legal  DaadHne:  None 
Abstract:  This  rule  makes  a  series  of 
technical  amendments  to  DOT'S  drug 
and  alcohol  testing  procedural  rule, 
which  goes  into  effect  August  1.  2001. 
The  purpose  of  these  technical 
amendments  is  to  clarify  certain 
provisions  of  the  final  rule  and  address 
omissions  or  problems  which  have 
been  discovered  since  publication  of 
the  final  rule  in  December  2000.  The 


final  rule  was  published  u 
2105-AC49. 

TImatabIa: 

Action 


Fmal  Action  Effective 
Fmal  Action 


06/01 /G 
06A)9/C 


Ragulatory  Flexibility  An) 
Raqulrad:  No 

SmaH  Entitias  Affactad:  I 

Govannmant  Lavala  Affa< 

Agancy  Contact  Robert  ( 
Deputy  Assistant  General 
Regulation  and  Enforcemi 
Department  of  Transports 
the  Secretary.  400  Sevent 
Washington.  DC  20590 
Phone:  202  366-4723 
TDD  Phone:  202  755-768 
Email:  bob.ashbydost.dol 

RIN:  2105-AD02 


Department  of  Traneportatlon  (DOT) 
U.S.  Coaet  Guard  (USCG) 


2214.  •  -fSTANDARDS  FOR  LIVING 
ORGAMSMS  IN  SHIPS'  BALLAST 
WATER  DISCHARGED  IN  U.S. 
WATERS  (USCG-2001-10486) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Lagal  Authority:  16  USC  471 1 

CFR  Citation:  33  CFR  151 

None 


Abstract:  This  nilemaking  woidd  add 
a  performance  standard  (to  33  CFR  part 
151.  subpart  D)  for  all  ballast  water 
treatment  methods  being  used  as 
alternatives  to  mid-ocean  ballast  water 
exchange.  It  supports  the  Coast  Guard's 
strategic  goals  of  marine  safety  and 
protection  of  natural  resources. 


Action 


FR  cue 


ANPRtm 


OI/OOAS 


Ragulatory  Flexibility  Ai 
Raqulrad:  Undeterminec 

Small  Entitias  Affected: 

Government  Levels  Afli 

Agency  Contact  G-MS( 
Everett.  Project  Manager 
Transportation,  U.S.  Cos 
Phone:  202  267-2243 

RIN:  2115-AG21 


Department  of  Transportation  (DOT) 
U.S.  Coaat  Guard  (USCG) 


Proposi 


2215.  CLAIMS  PROCEDURES  UNDER 

THE  OIL  POLLUTION  ACT  OF  1990 

(CGD  91-035) 

Priority:  Substantive.  Nonsignificant 

Legel  AuUwrlty:  33  USC  2713;  33  USC 

2714 

CFR  CItetion:  33  CFR  136 


:  None 

Abelrect  This  rulemaking  implements 
section  1013  (Claims  Procedures)  and 
section  1014  (Designation  of  Source 
and  Advertisement)  of  the  Oil  Pollution 
Act  of  1990.  The  Interim  Rule  provides 
the  requirements  for  the  filing  of  claims 


for  uncompensated  removal  costs  or 
damages  resulting  from  the  discharge  of 
oil.  for  the  designation  of  the  soiirces 
of  the  discharge,  and  for  the 
advertisement  of  where  claims  are  to 
be  filed.  The  Interim  Rule  also  included 
the  processing  of  natural  resource 
damage  (NRD)  claims.  The  NRD  claims, 
however,  were  not  processed  until 
September  25,  1997,  when  the 
Department  of  Justice  issued  an  opinion 
that  the  Oil  Spill  Uability  Trust  Fund 
(OSTLF)  is  available  without  further 
appropriation  to  pay  trustee  NRD 
claims  under  the  general  claims 


provisions  of  the  Oil  Po 
1990.  33  U.S.C.  2712(a)i 
the  Final  Rule  will  be  d 
additional  experience  is 
adjudication  of  these  N 
rulemaking  supports  th 
strategic  goal  of  the  pro 
natural  resources. 


Interim  Fmal  Rule 
Correction 


08/1 


t 


ted  Actiont 


nderRIN 


FR  CIta 

11 

11   66  FR  41944 

ilysto 


4o 


I:  None 


::.  Ashby. 

Counsel  for 

ent, 

ition,  Office  of 

h  Street  SW., 


gov 


>renjle  Stage 


lalysto 

I 

Businesses 

icted:  None 

DDr.  Richard 
,  Department  of 
tst  Guard 


sd  Rule  Stage 


lUution  Act  of 
(4).  Release  of  . 
lelayed  until 
;  gained  on  the 
RD  claims.  This 
e  Coast  Guard's 
itection  of 


ila         FR  CN> 

12/92  57  FR  36314 
)g/92  57  FR  41 104 
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Action 


DM  FR  CM* 


Interim  Final  Rule         12/10/92 

Comment  Period 

End 
NPRM  06AXV02 

Regulatory  FlexMllty  Anaiyete 
Required:  No 

Small  Entitles  Affeetad:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Burdette, 
Project  Manager,  National  Pollution 
Fund  Center,  Department  of 
Transportation,  U.S.  Coast  Guard.  Suite 
1000,  4200  Wilson  Boulevard, 
Arlington.  VA  22203-1804 
Phone:  202  493-6831 

RM:  2115-AD90 

2216.  ♦SALVAGE  AND  MARINE 
RREFIGHT1NG  REQUIREMENTS; 
VESSEL  RESf>ONSE  PLANS  FOR  OIL 
(USCG-1M6-3417) 

Regulatory  Plan:  This  entry  is  Seq.  No. 

98  in  part  II  of  this  issue  of  the  Federal 

Register. 

RIN:  2115-AF60 

2217.  DEEPWATER  PORTS  (USCG- 
199S-38M) 

Priority:  Substantive,  Nonsignificant 

Legel  Auttiorlty:  33  USC  1503 

CFR  Citation:  33  CFR  148  to  150 


small  businesses  and  the  potential  to 
reduce  any  such  impacts.  Public 
comment  on  small  business  impacts  is 
specifically  requested.  This  rulemaking 
will  encompass  a  complete  review  of 
the  Deepwater  Port  Regulations.  This 
project  supports  the  Coast  Guard's 
strategic  goals  of  maritime  safety  and 
protection  of  natural  resources. 


increased  fraud  protection  for  vessel 
owners;  implement  statutory  changes 
from  the  Coast  Guard  Authorization  Act 
of  1996,  (Pub.  L.  104-324).  and 
implement  statutory  changes  from  the 
Coast  Guard  Authorization  of  1998 
(Pub.  L.  105-383).  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  maritime  mobility. 


Action 


Data         FR  CHa        Action 


Dale         FRCNa 


08/29/97  62  FR  45774 
10/13/97 

12AXy01 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

ReguMory  Flextolllty  Anelyels 
ftequked:  No 

SmeH  Entitles  Affected:  Businesses 
Government  Levels  Affected: 

Undetermined 

AddWonal  Information:  ANPRM  was 
published  imder  Docket  Number  USCG- 
1998-4441.  This  docket  number  is 
replaced  with  USCG-1998-3884. 
Agency  Contect:  CDR  Mark  Prescott, 
Project  Manager,  G-MSO,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW,  Washington,  DC 
20593-0001 
Phone:  202  267-0225 

RIN:  2115-AFC3 


NPRM 


OMOOKe 


y.  None 

Abetract:  The  purpose  of  this 
rulemaking  is  to  update  the  Deepwater 
Port  Regidations.  Section  502  of  the 
Coast  Guard  Authorization  Act  of  1996 
necessitates  changes  to  the  current 
Deepwater  Port  regulations.  These 
r^ulations  were  developed  in  the 
1970s  when  there  were  no  deepwater 
ports  in  the  United  States.  The  Coast 
Guard  will  be  revising  the  regtUations 
to:  remove  from  the  regulations,  and 
place  in  the  license  conditions,  those 
requirements  which  beldng  in  the 
license  conditions;  and  remove  bom 
the  regulations  those  things  which  can 
be  addressed  in  an  operations  manual. 
The  Coast  Guard  will  also  consider 
revising  the  regulations  to  address 
technological  advancements  and 
operational  experience  gained  over  the 
last  20  years.  In  accordance  writh 
•action  610  of  the  Regulatory  Flexibility 
Act,  the  Coast  Guard  is  also  reviewing 
these  regulations  for  their  impacts  on 


Regulatory  FlexMNty  Anelyele 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agsncy  Contact:  Dennis  Nelson, 
Project  Manager,  Department  of 
Transportation.  U.S.  Coast  Guard. 
National  Vessel  Documentation  Center. 
792  T.J.  Jackson  DR,  Falling  Waters, 
WV  25419 
Phone:  304  271-2400 

RIN:  2115-AF71 


2218.  VESSEL  DOCUMENTATION 
(USCG-19M4784) 
Priority:  Substantive,  Nonsignificant 
Legal  Auttiorlty:  46  USC  12103(d):  46 
USC  31321(a) 
CFR  Citation:  46  CFR  67 
Legel  Deedllne:  None 
Abetract:  This  rulemaking  will  propose 
regulations  to:  (1)  combine  a 
Manufacturer's  Certificate  of  Origin 
(MCO)  with  the  Builder's  Certificate 
(form  CG12-1261);  (2)  require  that  the 
Hull  Identification  Number  (HIN)  be 
included  on  the  Application  for 
Documentation  of  recreational  vessels 
for  those  vessels  required  to  have  an 
assigned  HIN:  (3)  require  the 
submission  of  the  original  state  title,  or 
if  not  a  state  title,  the  original  State 
registration  and/or  official  replacements 
issued  by  a  titling/registering  authority 
when  documentation  is  based  on  those 
methods  of  establishing  title  and:  (4) 
establish  procedures  for  electronic 
submission  of  instruments.  These  four 
initiatives  offer  increased  efficiency  of 
the  vessel  documentation  process  and 


2219.  VAPOR  CONTROL  SYSTEMS 
(USCG-199»^1S0) 

Prlortty:  Substantive.  Nonsignificant 

Legal  Autt>ority:  33  USC  1225;  33  USC 
1231;  33  USC  1321:  46  USC  3306;  46 
USC  3703 

CFR  CHatton:  46  CFR  39;  33  CFR  154.E 
Legal  Deadline:  None 

AtMtrect  This  project  will  revise  the 
facility  marine  vapor  control  systems 
(VCS)  safety  regulations  and  the  vessel 
VCS  safety  regulations.  These  existing 
regulations  require  revision  to  refiect 
new  Federal  and  State  air  emissions 
control  requirements,  VCS  technology 
developments,  and  to  evaluate  and 
minimize  any  significant  economic 
impacts  of  the  rules  upon  small 
entities.  The  revisions  will  also 
incorporate  Coast  Guard  policies  and 
guidelines  developed  to  support  the 
existing  regulations  and  a  Navigation 
and  Vessel  Inspection  Circular  which 
provides  safety  guidelines  for  the 
design  and  operation  of  a  marine  VCS 
at  tank  barge  cleaning  facilities.  This 
project  supports  the  Coast  Guard 
Marine  Safety  and  Environmental 
Protection  Program's  goal  to  reduce 
crewmember  deaths  and  injuries  on 
U.S.  commercial  vessels,  it  seeks  to 
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DOT— USCG 


Proposed 


reduce  the  amount  of  oil  and  chemicals 
discharged  into  the  Nation's  waterways. 
and  it  promotes  the  Coast  Guard's 
strategic  goal  of  marine  safety. 

Tknetabte:  


Phone:  202  267-1012 
RIN:  2115-AF94 


Action 


FR  Cite 


NPRM  oemomz 

Regulatory  Flexibility  Analysis 
Raqufrad:  No 

Small  Entities  Affected:  Businesses 
Government  levels  Affected:  None 

Agency  Contact:  Sara  )u.  Project 

Manager.  G-MSO-3.  Department  of 

Transportation.  U.S.  Coast  Guard,  2100 

Second  Street  SW.  Washington,  DC 

20593-0001 

Phone:  202  267-0081 

RIN:  2115-AF78       I 


2220.  REVISION  OF  AUXIUARY 
REGULATIONS  (USCG-199»^12) 

Priority:  Substantive,  Nonsignificant 

14  use  633;  14  USC 


Legal  Authority; 

892 

CFR  Citation:  33  CFR  5 

Legal  Deadlina:  None 

Abstract  This  project  will  revise 
regulations  that  govern  the  operation 
and  administration  of  the  Coast  Guard 
Auxiliary.  These  regulations  need  to  be 
changed  to  comform  to  the  provisions 
of  the  Coast  Guard  Authorization  Act 
of  1996  which  amended  the  relevant 
statues  in  title  14.  United  States  Code. 
These  provisions  clarified  the 
organization  and  status  of  the 
Auxiliary,  broadened  the  role  of  the 
Auxiliary,  and  provided  additional 
liability  protection  for  Auxiliary 
members  assigned  to  Coast  Guard  duty. 
This  project  supports  the  Coast  Guard 
strategic  goals  of  maritime  safety, 
maritime  mobility,  maritime  security, 
and  protection  of  natiual  resources. 

TNiwiaaie. 


2221.  ALLOWING  ALTERNATIVE 
SOURCE  TO  INCANDESCENT  UGHT 
IN  PRIVATE  AIDS  TO  NAVIGATION 
(USCG-2000-7466) 
Priority:  Substantive,  Nonsignificant 
Legal  Autiiority:  14  USC  83;  14  USC 
85;  43  USC  1333 
Cf^  Citation:  33  CFR  66 
Legal  Deadline:  None 
Abstract:  The  Coast  Guard  is  seeking 
to  let  the  lighting  industry  and  owners 
of  private  aids  to  navigation  take 
advantage  of  a  recent  improvement  in 
technology — one  that  enables  the  use  of 
lanterns  based  on  light-emitting  diodes, 
which  would  reduce  the  consumption 
of  power  and  simplify  the  maintenance 
of  the  aids.  The  use  of  these  lanterns 
should  stimulate  competition  in  the 
industry  and  allow  the  marking  of  the 
aids  in  a  desirable  manner.  This  rule 
supports  the  Coast  Guard's  strategic 
goals  of  maritime  safety  and  maritime 
mobility. 

Timetabie: 

Action 


CFR  Citation:  33  CFR  153; 
33  CFR  155 

Legal  Deadline:  None 

Alwtract:  This  rulemaking 
changes  to  the  Vessel  Resp 
Marine  Transportation  Fac 
Response  Plans,  and  revise 
language  in  the  Code  of  Fe 
Register  concerning  metho 
procedittes  for  removing  o 
coastal  waters.  This  rulemi 
supports  the  Coast  Guard's 
goal  of  protection  of  natur 

Timetable: 


Action 


Date 


FR  CMS 


10/04/00  65  FR  59124 
01/02/01   66FR8 

12/00/01 


Action 


Date 


FR  Cits 


NPRM  01/0a«2 

Regulatory  Flexibility  Analysis 
Rsquirsd:  No 

Small  Entitlss  Affsctsd:  No 
Government  Levels  Affected:  None 

Agency  Contact:  CDR  Chris  Olin. 
Project  Manager,  G-OCX,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW.  Washington.  DC 
20593-0001 


Direct  Final  Rule 
Direct  Final  Rule 

Withdrawn 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affsetad:  None 

Additional  Information:  The  Coast 
Guard  withdrew  the  direct  final  rule 
because  it  received  an  adverse 
comment.  The  Coast  Guard  will  publish 
an  NPRM  to  solicit  additional 
comments  from  the  public. 
Agency  Contact:  Daniel  Andrusiak. 
Project  Manager.  G-OPN-2.  Department 
of  Transportation.  U.S.  Coast  Guard. 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-0327 

RIN:  2115-AF98 


NPRM  12A)0/0 

Regulatory  Flexibility  Ani 
Required:  No 

Small  Entities  Affscted:  > 

Government  Levels  Aftec 

Agency  Contact:  Robert  F 

Manager.  G-MOR-2.  Depaj 

Transportation.  U.S.  Coasi 

Second  St..  SW.  Washingi 

20593-0001 

Phone:  202  267-6603 

RIN:  2115-AG05 

2223.  -i^POST  CASUALTY 
ALCOHOL  TESTING  (US( 

Priority:  Other  Significan 

Legal  Auttwrity:  PL  105-: 

CFR  Citation:  46  CFR  4 

Ljagal  Deadline:  None 

Abatract:  This  project  wi 
requirements  for  chemics 
foUowing  a  serious  marii 
The  revision  will  establis 
to  ensure  that  alcohol  tes 
conducted  within  2  hour 
marine  incident,  as  requi 
Coast  Guard  Authorizati( 
The  rule  wrill  also  make  i 
minor  procedural  change 
This  rule  supports  the  O 
strategic  goal  of  maritim< 


TlmataMa: 


Action 


Dat 


2222.  -^VESSEL  AND  FAaUTY 
RESPONSE  PLANS  FOR  OIL:  2003 
EQUIPMENT  CAPS  AND 
ALTERNATIVE  TECHNOLOGY 
REVISIONS  (USCG-2001-8661) 

Priority:  Other  Significant 

Legal  Auttwrity:  33  USC  1321 


NPRM  12/OC 

Regulatory  Flexibility  ki 
Required:  Undeterminei 

Small  Entities  Affected: 

Jurisdictions,  Businesses 

Government  Laveia  Affi 

Undetermined 


Rule  Stage 


33  CFR  154; 


will  propose 

onse  Plans, 

ility 

I  the 

deral 

ds  and 

il  from 

aking 

i  strategic 

ad  resources. 


FR  Cite 
1 
ilysis 

lo 

ted:  None 

•ond,  Project 
rtment  of 
t  Guard,  2100 
:on,  DC 


DRUG  AND 
CG-2001-8773) 

t 

183.  sec  304 


11  revise  the 
d  testing 
le  incident, 
ih  procedures 
;tingbe 
s  of  a  serious 
jed  by  the 
)n  Act  of  1998. 
additional 
IS  to  the  part, 
aast  Guard 
i  safety. 


■  FR  Cite 

1/01 

nelyeie 

i 

Governmental 
»eted: 
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Propoeed  Rule  Stage 


Agency  Contact:  LCDR  Scott  Budka, 
Project  Manager.  G-MOA-1,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW 
Phone:  202  267-2026 

BIN:  2115-AG07 


2224.  ELECTRONIC  CHART  DISPLAY 
AND  INFORMATION  SYSTEM  (ECDIS) 
(USCG-2001-8826) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1223;  33  USC 
1231;  46  USC  2103;  46  USC  3703;  46 
USC  6101;  46  USC  8502 

CFR  Citation:  33  CFR  164 


Legal  Deadline:  None 

Abstract:  This  rulemaking  would  allow 
commercial  vessels  the  option  of  using 
an  IMO-ap  proved  Electronic  Charting 
Display  and  Information  System 
(ECDIS)  as  a  primary  means  of 
navigation  in  U.S.  waters  in  lieu  of 
paper  charts.  Compliance  with  this  rule 
would  be  optional,  any  vessel  choosing 
not  to  use  such  an  ECDIS  must 
continue  to  navigate  using  corrected 
and  updated  printed  charts  and 
publications.  This  regulation  supports 
the  Coast  Guard's  strategic  goal  of 
maritime  safety. 

Timetable: 


2226.  NAVIGABLE  WATERS  OF  THE 
UNITED  STATES,  TERRITORIAL  SEA, 
CONTIGUOUS  ZONE;  CONFORMING 
DEHNmONS  TO  STATUTORY 
CHANGES  AND  PRESIDENTIAL 
PROCLAMATIONS  (USCG-2001-9044) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 

3306  to  3307;  46  USC  3703;  49  USC 
1804;  49  USC  1655;  14  USC  633;  14 
USC  80 

CFR  Citation:  33  CFR  26;  33  CFR  62; 
33  CFR  64:  33  CFR  95;  33  CFR  100; 
33  CFR  110;  33  CFR  154  to  156;  33 
CFR  160  to  161;  33  CFR  164  to  165; 
46  CFR  175 


Action 


Date 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 


05/02/01   66  FR  21 899 
07/02/01 

03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None  nprm 


Legal  Deadline:  None 

Abstract:  This  project  will  make 
substantive  changes  to  current 
regulations,  but  only  to  the  extent 
required  to  conform  to  the 
congressionally  mandated  changes  in 
the  laws  administered  and  enforced  by 
the  Coast  Guard  as  listed  in  section  301 
of  the  Coast  Guard  Authorization  Act 
of  1998  (a.  Ports  and  Waterways  Safety 
Act.  b.  subtitle  II  of  title  46).  We  will 
redefine  the  "territorial  sea." 
"navigable  waters  of  the  United  States." 
"high  seas."  "contiguous  zone."  and 
"exclusive  economic  zone"  to  clarify 
the  varying  definitions  of  those  terms 
under  different  laws  administered  and 
enforced  by  the  Coast  Guard,  as  well 
as  relevant  Presidential  proclamations. 
This  project  supports  the  Coast  Guard's 
strategic  goal  of  marine  safety. 

Timetable: 


2227.  •  REVISE  OPTIONS  FOR 
RESPONDING  TO  NOTICES  OF 
VIOLATIONS  (USCG-2001-9175) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  14  USC  633;  PL  loo- 

690 

CFR  Citation:  33  CFR  l. 07;  49  CFR 
1.46 

|.egal  Deadline:  None 
Abstract:  This  project  would  revise  33 
CFR  1.07.  Notice  of  violation,  to  change 
the  process  for  a  "no  action"  option. 
This  change  would  preserve  the 
existing  options  of  paying  the  "ticket" 
and  closing  the  case,  or  requesting  a 
hearing;  it  would  replace  the  current 
default  of  the  "no  action  resulting  in 
referral  to  a  hearing  officer"  to  "no 
action  resulting  in  a  finding  of  proved 
and  assessment  of  a  penalty."  This 
project  supports  the  Commandant's 
workload  reduction  initiative  by 
increasing  the  efficiency  of  Coast  Guard 
resources  by  removing  a  time- 
consuming,  urmecessary  step  in  the 
processing  of  notices  of  violations  for 
which  no  response  was  received. 

Timetable: 


Action 


Date 


FR  Cite 


01/00«)2 


Agency  Contact:  George  Detweiler. 

Project  Manager  G-MWV-3.  Department 

of  Transportation,  U.S.  Coast  Guard, 

2100  Second  St..  SV\t.  Washington.  DC 

20593-0001 

Phone:  202  267-0574 

RIN:  2115-AG09 

2225.  +TANK  LEVEL  OR  PRESSURE 
MONITORING  DEVICES  (USCG-2001- 
9046) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
99  in  part  II  of  this  issue  of  the  Federal 
Register. 

RIN:  2115-AGlO 


Regulatory  Ftexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Agertcy  Contact:  Alex  Weller,  Project 

Manager  (G-LMI).  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW.  Washington.  DC 

20593-0001 

Phone:  202  267-0097 

RIN:  2115-AG13 


Action 


FR  Cite 


NPRM  12«XV01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  levels  Affected:  None 

Agency  Contact:  Doug  Rabe,  Project 
Manager.  G-MOA,  Department  of 
Transportation.  U.S.  Coast  Guard.  Room 
2407.  2100  Second  Street  SW., 
Washington.  DC  20593 
Phone:  202  267-1428 

RIN:  2115-AG15 


2228.  •  SHIPBOARD  MARINE 
POLLUTION  EMERGENCY  PLANS 
FOR  OIL  AND/OR  NOXIOUS  LIQUID 
SUBSTANCES  (USCG-2001-9174) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  I90i-i9i5 

CFR  Citation:  33  CFR  part  151 

Legal  Deadline:  Other.  Statutory. 
January  1.  2003.  Approved  by  Flag 
State  of  Convention  for  the  Prevention 
of  Pollution  ft^om  Ships  (MARPOL 
73/78).  Annex  II.  Regulation  16. 

Alwtract:  This  project  would 
implement  the  requirements  of  the 
International  Convention  for  the 
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Proposed 


Prevention  of  Pollution  from  Ships 
(MARPOL  73/78),  Annex  II,  Regulation 
16.  Regulation  16  requires  that  every 
ship  of  150  gross  tons  and  above, 
certified  to  carry  noxious  liquid 
substances  (NLS),  carry  a  shipboard 
marine  pollution  emergency  plan  for  oil 
and/or  NLS.  Regulation  16  requires 
these  plans  be  approved  by  the  Flag 
State  no  later  than  January  1,  2003. 
This  project  will  modify  existing 
regulations  in  33  CFR  part  151  for 
Shipboard  Oil  Pollution  Emergency 
Plans  (SOPEP)  to  address  this  new 
requirement.  This  project  supports  the 
Coast  Guard's  strategic  goal  of 
protection  of  the  marine  envirohment. 

Timetable: 


Action 


Date 


FR  CH* 


NPRM  12/00/01 

Regulatory  Flexibility  Analysia 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Michael  Roldan, 

Project  Manager,  G-MSO,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0106 

RIN:  2115-AG16 

2229.  •  FEDERAL  REQUIREMENTS 
FOR  PROPELLER  INJURY 
AVOIDANCE  MEASURES  (USCG  2001- 
10163) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  4302 

CFR  Citation:  33  CFR  175 

Legal  Deadline:  None 

Abstract:  This  rule  would  establish 
Federal  requirements  for  non-planing 
recreational  houseboats  equipped  with 
propeller  driven  propulsion  located  aft 
of  the  transom.  This  rule  would  require 
owners  of  these  non-planing 
recreational  houseboats  to  install  either 
one  or  two  propulsion  unit  measiues 
(a  propeller  guard  or  a  jet  pump  drive) 
or  employ  three  combined  measures 
(use  of  an  ignition  cut-off  switch,  where 
installed,  and  install  a  swim  ladder 
interlock  device  and  an  aft-visibility 
device).  These  requirements  would 
reduce  the  number  of  boaters  who  are 
seriously  or  fatally  injured  when  struck 
by  the  propeller  of  a  non-planing 
recreational  houseboat.  This  rulemaking 
would  implement  recommendations 


made  by  the  National  Boating  Safety 
Advisory  Council.  It  supports  the  Coast 
Guard's  strategic  goal  of  marine  safety. 

Timetable: 

Action Date         FR  Cite 

NPRM  12AXy01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carlton  Perry,  Project 

Manager,  G-OPB-1 ,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Wasliiagton,  DC 

20593-0001 

Phone;  202  267-0979 

RIN:  2115-AG18 

2230.  •  PORTABLE  TANKS  AND 
INTERMEDIATE  BULK  CONTAINERS 
(USCG-2001-10180) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  33  USC  1903;  49  USC 
app  1804;  EO  12234;  45  FR  58801;  3 
CFR,  1980  Comp..  p.  277;  49  CFR  1.46; 

CFR  Citation:  46  CFR  98.30 

Legal  Deadline:  None 

Abstract:  This  project  would  revise  the 
rules  to  permit  the  use  of  certain  types 
of  portable  tanks  and  other  bulk 
containers  for  the  transfer  of  hazardous 
liquid  cargoes  while  on  board  vessels. 
These  tanks  and  containers  are 
ciurenUy  recognized  for  the  transport 
of  various  hazardous  materials  in 
accordance  with  both  the  Hazardous 
Materials  regulations  (HMR)  of  the 
Department  of  Transportation  in  Title 
49.  Code  of  Federal  Regulations, 
Subchapter  C,  and  the  International 
Maritime  Dangerous  Goods  (IMDG) 
Code.  This  project  supports  the  Coast 
Guard's  strategic  plans  for  marine 
safety  and  maritime  mobility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00^1 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Michael  Roldan, 
Project  Manager,  G-MSO,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
Second  Street  SW,  Washington,  DC 
20593-0001 


Phone:  202  267-0106 
RIN:  2115-AG19 

2231.  e  TRAFRC  SEPARA' 
SCHEME:  IN  PRINCE  WILL 
SOUND,  ALASKA  (USCG-2 

Priority:  Substantive,  Nonsi 
Major  status  under  5  USC  { 
undetermined. 

Legal  Authority:  33  USC  i: 

CFR  Citation:  33  CFR  167; 

Legal  Deadline:  None 

Abstract:  This  rulemaking 
implement  amendments  to 
Prince  William  Soimd  Traf 
Separation  Scheme  (TSS). ' 
amendments  to  the  TSS  ha 
approved  by  the  Intematioi 
Organization,  and  have  bee 
by  a  recent  Port  Access  Roi 
(PARS).  Implementing  thes 
amendments  into  the  Code 
Regulations  would  provide 
traffic  lanes  between  the  Bl 
Pilot  Station  and  Cape  Hin 
and  should  reduce  the  risk 
operating  within  the  area. ' 
of  transit  in  Prince  Willian 
would  also  be  reduced.  Wi 
change  removed  from  the  ( 
the  minimum  distance  froi 
of  the  southbound  traffic  h 
Island  would  increase  fron 
nine  (9)  nautical  miles,  red 
risk  of  drift  groundings.  Tl 
supports  the  Coast  Guard's 
goals  of  increasing  maritin: 
protecting  natural  resource 
improving  marine  safety. 

Timetable: 

Action  Date 

NPRM  12/00/0 

Regulatory  Flexibillty  Ana 
Required:  No         « 

Small  Entitles  Affected:  N 

Government  Levels  Affaci 

Undetermined 

Agency  Contact  G^rge  I 

Project  Manager  G-MWV-3 

of  'Transportation,  U.S.  Co 

2100  Second  St.,  SW,  Was 

20593-0001 

Phone:  202  267-0574 

RIN:  2115-AG20 


Rule  Stage 
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2232.  •  SAFETY  ZONES  FOR  OUTER 
CONTINENTAL  SHELF  FACILITIES  IN 
THE  GULF  OF  MEXICO  (CGD08-01- 
025) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  14  USC  85,  33  USC 

2071 

CFR  Citation:  33  CFR  147 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  proposes  to 
establish  safety  zones  around  five 
petroleum  and  gas  production  facilities 
in  the  Outer  Continental  Shelf  in  the 
Gulf  of  Mexico.  The  four  platforms  and 
one  moored  spar  buoy  need  to  be 
protected  from  vessels  operating 


outside  the  normal  shipping  channels 
and  fairways.  Placing  safety  zones 
aroimd  these  facilities  will  significantly 
reduce  the  threat  of  allisions.  oil  spills 
and  releases  of  natural  gas.  The 
proposed  regulation  would  prevent  all 
vessels  from  entering  or  remaining  in 
specified  areas  around  the  platforms 
except  for  the  following:  An  attending 
vessel;  a  vessel  under  100  feet  in  length 
overall  not  engaged  in  towing;  or  a 
vessel  authorized  by  the  Eighth  Coast 
Guard  District  Conunander.  The 
proposed  safety  zones  are  necessary  to 
protect  the  safety  of  life,  property  and 
the  environment  and  support  the  Coast 
Guard's  strategic  goals  of  marine  safety 
and  protection  of  natural  resources. 


Timetable: 


Action 


PR  Cite 


NPRM 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LT  Karrie  Trebbe. 
Department  of  Transportation,  U.S. 
Coast  Guard,  Eighth  Coast  Guard 
District  Commander.  Hale  Boggs 
Federal  Bldg..  501  Magazine  Street, 
New  Orleans.  LA  70130 
Phone:  504  589-6271 

RIN:  2115-AG22 


Department  of  Transportation  (DOT) 
U.S.  Coast  Guard  (USCG) 


Final  Rule  Stage 


2233.  ^DISCHARGE-REMOVAL 
EQUIPMENT  FOR  VESSELS 
CARRYING  OIL  (CGD  90-068) 

Priority:  Other  Significant 

Legal  Aiithority:  33  USC  1321 

CFR  Citation:  33  CFR  155 

Legal  Deadline:  Final,  Statutory, 
August  18,  1992. 

Abstract:  The  Oil  Pollution  Act  of  1990 
directed  the  President  by  August  18, 
1992,  to  require  periodic  inspection  of 
discharge-removal  equipment  to  ensure 
that  it  is  available  in  an  emergency,  and 
to  require  carriage  of  discharge-removal 
equipment  by  vessels  operating  in  the 
navigable  waters  of  the  United  States 
and  carrying  oil  or  hazardous 
substances.  This  action  implemented 
those  provisions.  This  project  supports 
the  Coast  Guard's  strategic  goal  of 
protection  of  natural  resources.  This 
project  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 

DMe 

FR  Cite 

ANPRM 

08/30/91 

56  FR  43534 

ANPRM  Comment 

10/16«1 

Period  End 

NPRM 

09/29/92 

57  FR  44912 

NPRM  Comment 

10/26/92 

57  FR  48489 

Pefiod  Extended 

NPRM  Comment 

10/29/92 

Period  End 

Extension  Comment 

11/16/92 

Period  End 

Interim  Rule 

12/22/93 

58  FR  67988 

Interim  Rule  Effective 

01/21/94 

Correction 

01/261/94 

59  FR  3749 

Action 


(Me        FR  Git*       Timetable: 


Comment  Period  End    02/22/94 

Final  Rule  12/00/01 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  DuPont.  Project 

Manager.  G-MSR-1.  Department  of 

Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  SW..  Washington,  DC 

20593-0001 

Phone:  202  267-0971 

RIN:  2115-AD66 

2234.  REPORTING  MARINE 
CASUALTIES  (USCG-2000^927) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  6101;  33  USC 
1901  et  seq 

CFR  Citation:  33  CFR  151;  46  CFR  4 
Legal  Deadline:  None 

Abstract:  This  action  would  add  to  the 
definition  of  a  reportable  marine 
casualty,  "significant  harm  to  the 
environment."  Some  casualty  reporting 
requirements  are  extended  to  include 
foreign  tank  vessels  operating  in  U.S. 
waters,  including  the  Exclusive 
Economic  Zone.  This  project  supports 
the  Coast  Guard's  Marine  Safety  and 
Environmental  Protection  program's 
goal  to  reduce  the  consequence  of 
pollution  incidents  and  further 
supports  the  Coast  Guard's  strategic 
goal  of  protection  of  natural  resources. 


Action 


Oat* 


FR  cm 


12/20/94  59  FR  65522 

02/20/95 

11/02/00  65  FR  65808 

07/12/01   66  FR  36530 

09/10/01 


Request  for 

Comments 
Comment  Period  End 
NPRM 

Supplemental  NPRM 
Supplemental  NPRM 

Comment  Period 

End 
Final  Rule  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  This 
rulemaking  was  formerly  docketed 
under  CGD  91-216. 

Agertcy  Contact:  Emily  Mclntyre, 
Project  Manager,  G-MOA.  Department 
of  Transportation,  U.S.  Coast  Guard,  G- 
MOA-2,  2100  Second  Street  SW,  Room 
2407.  Washington.  DC  20593 
Phone:  202  267-1432 
Email:  emcintyre@comdt.uscg.mil 

RIN:  2115-AD98 


2235.  HANDUNG  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  CARGOES 
WITHIN  OR  CONTIGUOUS  TO 
WATERFRONT  FAaLITIES  (USCG- 
1998-4302) 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  33  USC  1231 
CFR  Citation:  33  CFR  126 
Legal  Deadline:  None 


.1    n .-A. #^7_1 


KT_     ttn  l\M^-,J^m,     TV%«%omK<M>    t     onni  /TTniAarl    AaonHn 


filfUS 


1 
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Abstract:  This  rulemaking  is  intended 
to  revise  existing  regulations  covering 
waterfront  facilities  that  handle 
dangerous  cargoes.  The  present 
regulations  are  outdated  and  do  not 
reflect  improved  safety  procedures  and 
modem  transportation  methods,  such 
as  the  use  of  containers.  Where 
appropriate,  the  regulations  would 
incorporate  industry  standards 
regarding  the  handling  of  hazardous 
materials  at  waterfront  facilities.  This 
project  supports  the  Vice 
Commandant's  workload  reduction 
initiative,  and  also  supports  the  Coast 
Guard's  strategic  goal  of  maritime  safety 
by  reducing  deaths  and  injuries  in  the 
maritime  industry. 

Tlmetabla:  I 


Action 


FR  CH* 


ANPRM  01/13«3  58  FR  4127 

Comment  Period  End   04/13/93 


NPRM 

NPRM  Comment 

PefiodEnd 
NPRM  Reopening  of 

Comment  Period 
NPRM  Comment 

Period  End 
Final  Rule 


1(V29«8  63  FB  57964 
12/28/98 

01/12/99  64  FR  1770 

03/01/99 

12/00/01 


Final 


2237.  -i-TANK  VESSEL  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (USCG-19M-4354) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
101  in  part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  2115-AE88 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  An 
independent  study  has  been  completed 
and  incorporated  with  comments  bom 
the  public  in  the  preparation  of  the 
rulemaking.  Old  Docket  Nimiber  CGD 
92-026.  I 

Agency  Contact:  LCDR  Charles 
Srioudom,  Project  Manager,  G-MSO-2, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  Street  SW, 
Washington,  DC  20593-0001 
Phone:  202  267-0626 

RIN:  2115-AE22       ' 


2236.  -HyURINE  TRANSPORTATION- 
RELATEO  FAaLTTY  RESPONSE 
PLANS  FOR  HAZARDOUS 
SUBSTANCES  (USC6-1 999-5705) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
100  in  part  D  of  this  issue  of  the 
Federal  Register. 

RIN:  211&-AE87 


2238.  NUMBERING  OF 
UNDOCUMENTED  BARGES  (USCG- 
1996-3796) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  12301 

CFR  Citation:  33  CFR  189 

Legal  Deadline:  None 

Abstract:  Title  46  U.S.C.  12301,  as 
amended  by  the  Abandoned  Barge  Act 
of  1992,  requires  all  undocumented 
barges  more  than  100  gross  tons 
operating  on  the  navigable  waters  of  the 
United  States  be  numbered.  This 
rulemaking  woiUd  establish  a 
numbering  system  for  these  barges.  The 
numbering  of  undocumented  barges 
will  allow  identification  of  owners  of 
barges  found  abandoned  and  help 
prevent  future  marine  pollution.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  protection  of  natural 
resources. 

Timetable: 


Action 


FR  Cite 


10/18/94  59FR52646 


07/06/98  63  FR  36384 
11/03/98 

01/11/01  66  FR  2385 
04/11/01 


Request  for 

Comments 
Comment  Period  End    01/17/95 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Rule  12/00/01 

Regulatory  FlexR>llity  Analysis 
Required:  Und^ermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information;  Old  Docket 
Number  CGD  93-091. 

Agency  Contact:  Thomas  Willis, 

Project  Manager,  National  Vessel 

Docimientation  Center,  Department  of 

Transportation.  U.S.  Coast  Guard,  792 

T.  J.  Jackson  Dr.  Falling  Waters,  WV 

25419-9502 

Phone:  304  271-2506 

RIN:  2115-AF13 


2239.  LICENSING  AND  MA 
OFFICERS  OF  TOWING  VE 
(USCG  1999-6224) 

Priority:  Substantive.  Nons 

Legal  Authority:  14  USC  6 

3507;  46  USC  2103;  46  US( 
USC  7106;  46  USC  7107;  4 

CFR  Citation:  46  CFR  10;  ^ 

Legal  Deadline:  None 

Abelract:  This  rulemaking 

as  part  of  an  overall  initial 

Coast  Guard  to  improve  na 

safety  for  towing  vessels.  Il 

ensure  that  the  mariner  pil 

towing  vessel  has  the  prop 

and  qualifications  to  hand] 

tow.  It  will  introduce  a  thi 

license  where  there  have  b 

two.  Each  level  will  requii 

experience  and  proficiency 

one  before.  This  will  prev< 

operator  with  minimsd  exf 

commanding  the  largest  fli 

prevent  any  operator  from 

the  large  flotiUas  until  he 

gained,  and  shown,  the  ne 

competence.  This  rulemak 

introduces  a  requirement  J 

demonstration  of  proficier 

prerequisite  to  being  issue 

This  will  be  in  addition  tc 

requirements  for  sea  servii 

examination,  testing  for  di 

successful  testing  for  com 

project  supports  the  Coast 

strategic  goal  of  maritime 

Timetable: 


Action 


DM* 


NPRM 
Cooedion 
Conection 
Notice  of  Meeting 
NPRM  Comment 

Period  End 
Notice  of  Intent 
SNPRM 
Public  Meeting 

Memphis  02/1 1/98 
Public  Meeting 

Houston  02/1 3/98 
Publiclitoeting  Boston 

Oe/18/98 
Public  Meeting  Seattle 

02/24/98 
SNPRM  Commem 

Period  End 
Interim  Rule 
Interim  Rule  Comment 

Period  End 
Interim  Rule 
Notice  Concerning 


06/1 9/S 
07/1 1/S 
0e«7/( 
08/26/! 
10/17/! 

12/18/! 
10/27/! 
01/21/! 

01/21/! 

01/21/< 

01/21^ 

02/24/ 

11/19/ 
02/17/ 

10/27/ 
02/09/ 


Rule  Stage 


NMNGFOR 
■SSELS 

ignificant 

33;  44  use 
:  7101;  46 
5  use  7701 

16CFR15 


is  necessary 
ive  by  the 
vigational 
t  will  help 
otinga 
er  training 
le  the  tug  and 
rd  level  of 
leen  only 
e  greater 
f  than  the 
mt  a  new 
whence  from 
Qtillas;  it  will 
commanding 
or  she  has 
cessary 
ingalso 
For 

icy  as  a 
d  a  license. 
I  the  current 
ce,  physical 
rugs,  and 
petence.  This 
Guard's 
safety. 


FR  CMb    . 

«  61  FR  31332 
)6  61FR36606 
«  61  FR  41206 
W  61FR43720 
)6 

)6  61FR66642 
)7  62FR55548 
»  63FR3070 

38  63FR3070 

96  63FRX70 

96  63FR3070 

96 

99  64  FR  63213 
00 

00  65FR64368 

01  68FR9673 
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Action 


DM*  FRCH0 


Interim  Rule  04/26A)1  66  FR  20931 

Interim  Rule  Effective  05/21/01 

ftotice  of  Public  07/11/01  66  FR  36223 

Meeting 

Interim  Rule  Comment  07/25/01 

Period  End 

Final  Rule  12AXVD1 

Regulatory  FlexMltty  Analysia 

I:  No 


Small  Entities  Affectad:  No      . 

Govammant  Lavala  Affected:  None 

Additional  Information:  Old  Docket 
Number  CGD  94-055. 

Agency  Contact:  LCDR  Luke  Harden, 

Project  Manager,  G-MSO-1,  Department 

of  Transportation,  U.S.  Coast  Guard, 

2100  Second  St.  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-1838 

RIN:  2115-AF23 

2240.  IMPLEMENTATION  OF  THE 
1995  AMENDMENTS  TO  THE 
MTERNATIONAL  CONVENTION  ON 
STANDARDS  OF  TRAINING, 
CERTIFICATION  AND 
WATCHKEEPING  FOR  SEAFARERS, 
1978  (STCW)  (CGD  95-062) 

Priority:  Other  Significant 

Legal  Auilwrlty:  44  USC  3507;  46  USC 
2103;  46  USC  7101;  46  USC  7107 

CFR  Citation:  46  CFR  10;  46  CFR  12; 
46CFR15 


Final  Rule  Stage 


rulemaking  is  significant  due  to  the 
potential  impact  on  industry  and  the 
potential  effect  on  international 
interests. 

Ttonatabla: 


Action 


FR  cue 


06/02/95  60  FR  39306 

09^29/95 

11/13«5  60  FR  56970 

01/12/96 

03/26/96  61  FR  13284 

04A)e/96  61  FR  15438 

07/24/96 

02/04/97  62  FR  5197 

06/26/97  62  FR  34505 

02AXV02 


Legal  Deadline:  None 

Abetract  The  International  Maritime 
Organization  (IMO)  comprehensively 
amended  the  International  Convention 
on  Standards  of  Training,  Certification 
and  Watchkeeping  for  Seaforers,  1978 
(STCW).  in  1995.  The  amendments 
came  into  force  on  February  1, 1997. 
This  project  implements  them  by 
revising  current  regulations  to  ensiire 
that  the  United  States  complies  with 
their  requirements  on:  the  training  of 
.  merchant  mariners,  the  documenting  of 
their  qualifications,  and  watch-standing 
and  other  artang«nents  aboard  seagoing 
merchant  ships  of  the  United  States. 
This  project  supports  the  Coast  Guard's 
strategic  goal  of  maritime  safety.  It  also 
supports  the  goal  of  our  directorate  for 
Marine  Safety  and  Environmental 
Protection  for  reducing  deaths  and 
nquries  of  crewmembers  on  domestic 
merchant  vessels  and  eliminating 
substandard  vessels  from  the  navigable 
waters  of  the  United  States.  This 


Notice  of  Meeting 
Comment  Period  End 
Notice  of  Inquiry 
Comment  Period  End 
NPRM 
Notice  of  Public 

Meetings 
Comment  Period  End 
Notice  of  Intent 
Interim  Rule 
Interim  Rule  Effective 
Final  Rule 

Regulatory  Flexibility  Anaiyais 
Required:  No 

Smell  Entitles  Affected:  No 
Government  Ijavela  Affected:  None 

Additionei  Information:  Old  Docket 

Number  CGD  95-062. 

Agency  Conteet:  Mark  Gould,  Project 

Manager,  G-MSO-1,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington.  DC 

20593-0001 

Phone:  202  267-6890 

RIN:  2115-AF26 

2241.  PROPELLER  INJURY 
PREVENTION  ABOARD  REflTAL 
BOATS  (USCG-2001-10299) 
Priority:  Substantive,  Nonsignificant 
Ijegal  AuttMrtty:  46  USC  4302 
CFR  Citation:  33  CFR  173:  33  CFR  174; 
33  CFR  175;  33  CFR  177;  33  CFR  179; 
33  CFR  181;  33  CFR  183;  33  CFR  187 


alarms,  big  warning  placards,  or  other 
warning  devices.  Future  action  is 
dependent  upon  consideration  of 
reported  injuries,  comments  received  in 
response  to  past  notices,  results  of  the 
study  conducted  under  a  Coast  Guard 
grant,  available  technology,  and 
continued  consultation  with  the 
NBSAC.  This  rulemaking  supports  the 
Coast  Guard's  strategic  goal  of  maritime 
safety. 


FR  CMS 


Legal  Deedline:  None 

Abetrect:  This  rulemaking  would 
examine  the  number  and  nature  of 
injuries  sustained  from  vessel 
propellers  and  help  the  Coast  Guard 
determine  the  need  for  Federal  or  State 
regulation  of  these  vessels,  the  livery 
companies  leasing  these  vessels,  or  the 
operators  of  these  vessels.  Any 
regulation  would  be  implemented  to 
reduce  further  injuries  and  fatalities 
involving  rented  boasts.  The  National 
Boating  Safety  Advisory  Council 
(NBSAC)  recommended  that  the  Coast 
Guard  consider  a  number  of 
alternatives  to  prevent  injuries, 
including:  installing  piunp  jets, 
propeller  cages  or  a  combination  of 
boarding  ladder  interlocks  or  shaft 


Request  for  06/11/95  60  FR  25191 

Comments 

Comment  Period  End  07/10/95 

Reopeningof  06/09/95  60FR40545 

Comment  Period 

Comment  Period  End  11/07/95 

ANPRM  03/26/96  61  FR  13123 

ANPRM  Comment  09A)1/96 

Period  End  . 

Request  for  04/28/97  62  FR  22991 

Comments 

Comment  Period  End  07/28/97 

Notice  of  WittKlrawal  01/00/02 

ftegulatory  Flexibility  Analyeie 
ftequlred:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  Old  Docket 

Number  CGD  95-041. 

Agency  Conteet:  Carlton  Perry.  Project 

Manager,  G-OPB-1,  Department  of 

Transportation.  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AF28 

2242.  OUTER  CONTINENTAL  SHELF 
ACTIVITIES  (USCG-1 996-3868) 
Priority:  Substantive,  Nonsignificant 
Ijegei  AullMrlty:  43  USC  1333(d)(1):  43 
USC  1348(c);  43  USC  1356 
CFR  Citation:  33  CFR  140  to  147 
Ijegal  Deadline:  None 
Abetrect  This  project  would  revise  the 
regulations  on  Outer  Continental  Shelf 
(OCS)  activities  to:  add  new 
requirements  for  fixed  OCS  facilities  for 
lifesaving,  fire  protection,  training, 
hazardous  materials  used  as  stores,  and 
accommodation  spaces;  require  foreign 
vessels  engaged  in  OCS  activities  to 
comply  with  requirements  similar  to 
those  imposed  on  U.S.  vessels  similarly 
engaged;  and  allow  all  mobile  inland 
drilling  units  (MIDUs)  to  operate  on  the 
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OCS  out  to  a  defined  boundary  line  if 
they  meet  requirements  for  lifesaving. 
firefighting,  and  operations  similar  to 
those  for  fixed  OCS  facilities.  This 
project  would  affect  the  owners  and 
operators  of  facilities  and  vessels  • 
engaged  in  offshore  activities  associated 
with  the  exploration  for,  development 
of.  or  production  of,  the  resources  of 
the  OCS.  The  preliminary  estimate  of 
costs  imposed  by  these  amendments 
varies  according  to  the  unit.  The  Coast 
Guard  is  consulting  with  the  Minerals 
Management  Service,  part  of  the 
Department  of  the  Interior.  It  supports 
the  Coast  Guard's  strategic  goal  of 
marine  safety  and  environmental 
protection. 


Actlcwi 


FR  Cite 


Request  for 

Comments 
Comment  Period  End 
NPRM 

NPRM  Correction 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Penod  Extended 
NPRM  Comment 

Period  End 
Final  Rule 


06/2 


7/95  60  FR  33185 


69/25«5 
12/07/99  64  FR  68416 
02/22/00  65  FR  8671 
03/16/00  65  FR  14226 

06/30/00  65  FR  40559 

11/30^00 

09/00A}2 


Final 


Legal  Deadline:  NPRM,  Statutory, 
October  1,  1997. 

Abstract:  The  Coast  Guard  proposes 
requirements  for  (a)  total-flooding  or 
other  installed  systems  for  suppressing 
fires  on  existing  towing  vessels  and  (b) 
voyage-planning.  The  purpose  of  this 
rulemaking  is  to  reduce  oil  spills  from 
single-hull,  non-self-propelled  barges. 
Ehrifting  oil  barges  have  run  aground 
and  spilled  their  cargoes,  causing 
considerable  damage  to  marine  life  and 
the  environment.  This  project  vras 
developed  in  cooperation  with  the 
Towing  Safety  Advisory  Committee.  It 
supports  the  Coast  Guard's  strategic 
goals  of  maritime  safety  and  protection 
of  natural  resources. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

AddWonai  Information:  The  Notice  of 
Request  for  Comments  published  27 
June  1995.  was  assigned  Coast  Guard 
docliet  number  95-016.  Following  the 
request  for  comments  this  docket  was 
terminated.  This  project  continues 
under  docket  USCG-1998-3868  and  RIN 
2115-AF39.  I 

Agency  Contact:  James  Magill,  Project 

Manager,  G-MSO-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-1082 

RIN:  2115-AF39 


2243.  RRE-SUPPRESSION  SYSTEMS 
AND  VOYAGE  PLANNING  FOR 
TOWING  VESSELS  (USCG  2000-6931) 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrity:  46  USC  3719;  46  USC 
4102 

CFR  Citation:  33  CFR  157;  46  CFR  27 


Action 


FR  cue 


10«)6«7  62  FR  52057 

01/05/98 

02/27/98  63  FR  9980 

02/27/98  63  FR  9980 

05/11/98 

11/08/00  65  FR  66941 

^2J2amO  65FR82303 

03/08A)1 

07/11/01   66  FR  36223 


NPRM 

Comment  Period  End 

Reopening  of 

Comment  Period 
Notice  of  Put)lic 

Meeting 
Comment  Period  End 
SNPRM 
Notice  of  Put)lic 

Meeting 
SNPRM  Comment 

Period  End 
SNPRM:  Notice  of 

Mtg.  &  Second 

Reopening 

Comment  Period 
Second  Reopened       09/15/01 

Comment  Period 

End 
Final  Rule  12/00i«)1 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This 
rulemaking  was  formerly  titled 
"Towing  Vessel  Safety  (Fire 
Suppression  Systems  and  Other 
Measures  for  Towing  Vessels)"  (CGD 
97-064).  It  originally  proposed 
requirements  for  three  sets  of  issues 
relative  to  the  safety  of  towing  vessel 
safety  issues:  Fire-suppression  systems 
and  other  measiires.  Control  measures 
for  tank  barges,  and  fire-protection 
measures  for  towing  vessels.  The  latter 
two  components  have  developed  into 
separate  rulemakings:  Emergency 
Control  Measures  for  Tank  Barges 
(USCG  1998-4443)  (RDM  2115-AF65) 
and  Fire  Protection  Measures  for 


Towing  Vessels  (USCG  19 
2115-AF66). 

Agency  Contact:  Randall 
Project  Manager,  G-MSE-4 
of  Transportation,  U.S.  Cc 
2100  Second  Street  SW.  V 
DC  20593-0001 
Phone:  202  267-1861 

RIN:  2115-AF53 

2244.  IMPLEMENTATION 
NATIONAL  INVASIVE  SP\ 
OF  1996  (USCG-1996-34a 

Priority:  Substantive.  Noi 

Legal  Autlwrfty:  16  USC 

4702;  16  USC  4711  to  471 

4721  to  4728;  16  USC  A74 

4751 

CFR  Citation:  33  CFR  15: 

Legal  Deadline:  NPRM.  S 
October  26.  1997. 

Abstract:  This  rulemakin 
voluntary  ballast  water  e; 
guidelines  applicable  to  s 
entering  U.S.  waters,  and 
reporting  and  sampling  p 
monitor  compliance.  Ball 
been  identified  as  a  majo 
the  introduction  and  spn 
Nuisance  S|>ecies  (ANS). 
supports  the  Coast  Guard 
Safety  and  Environmenta 
program's  goal  to  reduce 
untreated  ballast  water  d 
United  States  waters,  anc 
Guard's  strategic  goal  of  { 
natural  resources. 


Action 

Dell 

NPRM 

04/ia 

NPRM  Comment 

06A» 

Period  End 

Interim  Final  Rule 

05/17 

Interim  Final  Rule 

07/01 

Effective 

Final  Rule 

^2J0Q 

Regulatory  Flexibility  Ai 
Required:  No 

Small  Entitles  Affected: 

Government  Levels  Affi 

AddWonai  Information: 

Number  CGD  97-068. 

Agency  Contact  LCDR 
McKeown,  Project  Mana 
Department  of  Transport 
Coast  Guard,  2100  Secoi 
Washington,  DC  20593-( 
Phone:  202  267-0500 

RIN:  2115-AF5S 
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61947 


DOT— USCG 


2245.  POUUnON  PREVENTION  FOR 
OCEANGOING  SHIPS  AND  CERTAIN 
VESSELS  IN  DOMESTIC  SERVICE 
(USOG-2000-7641) 

Priortty:  Substantive,  Nonsignificant 

Ugal  Authority:  46  USe  2103;  46  USC 
3306;  46  USe  3703;  33  USC  1231;  33 
USC  1321(j);  33  USC  1903 

CFR  Citation:  33  CFR  151;  33  CFR  155: 
33  CFR  157;  46  CFR  170;  46  CI^  172 

Legal  Deadline:  None 

Abetraet:  This  rulemaking  concerns 
pollution  prevention  and  the 
operational  discharge  of  oil  from 
vessels.  It  will  align  existing  regulations 
on  oil-water  separators,  operational 
discharge,  damage  and  intact  stability, 
and  term  of  validity  of  International  Oil 
Pollution  Prevention  Certificates  with 
recent  amendments  under  the 
International  Convention  for  the 
Prevention  of  Pollution  from  Ships, 
1973  (MARPOL).  It  will  afiiect  U.S.- 
Qagged  tank  ships  of  10  gross  tons  or 
more  and  other  U.S.-flagged  ships  of 
400  gross  tons  or  more.  It  will  eliminate 
and  reduce  requirements  for  shore 
connections  on  certain  vessels  of  100 
gross  tons  or  more.  This  project 
supports  the  Coast  Guard's  Marine 
Safety  and  Environmental  Protection 
program's  goal  to  reduce  the  amoimt 
of  oil  discharged  into  United  States 
waters  from  maritime  sources  by  20 
percent,  and  the  Coast  Guard's  strategic 
goals  of  marine  safety  and  protection 
of  natural  resources. 


Action 


FR  Cite 


NPRM 
Final  Rule 


06/08/00  65FR48548 
12/00/01 


Regulatory  Flexibility  Analysle 
Required:  No 

Small  Entmee  Affected:  Businesses 

Qovemment  Levele  Affected:  None 

Undetermined 


Rnai  Rule  Stag* 


2246.  RULES  OF  PRACTICE, 

PROCEDURE.  AND  EVIDENCE  FOR 

ADMINISTRATIVE  PROCEEDINGS  OF 

THE  COAST  GUARD  (USCG  1998- 

3472) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  770i:  46  USC 
7702;  33  USC  1321;  42  USC  9609 

CFR  Citation:  33  CFR  20;  46  CFR  5 

Legal  Deadline:  None 

AlMtract:  The  Coast  Guard  maintains 
two  separate  sets  of  procedural  rules: 
for  administrative  adjudication  against 
merchant  manners'  licenses,  certificates 
of  r^stry,  and  documents,  and  for  the 
adjudication  of  class  11  civil  penalties. 
The  rules  for  suspension  and 
revocation,  contained  in  part  5  of  title 
46  of  the  Code  of  Federal  Regulations 
(CFR),  date  from  1948  and  are  based 
on  criminal  procedure.  The  rules  for 
class  II  civil  penalties,  contained  in 
part  20  of  title  33  of  the  CFR,  date  from 
1994  and  are  based  on  the  Model  Rules 
of  Administrative  Procedure  and  on 
other  modem  rules  for  civil  procedure. 
Neither  set  implements  the  authority  of 
the  Oil  PolluUon  Act  of  1990  (OPA  90), 
which  provides  for  the  temporary 
suspension  of  a  license,  certificate  of 
registry,  or  document  for  up  to  45  days 
without  a  hearing,  in  certain 
circumstances,  and  a  hearing  within  30 
days  of  any  such  suspension.  This 
rulemaking  would  consolidate  all 
procedural  rules  for  administrative 
adjudications  for  class  II  civil  penalties, 
and  allow  the  Coast  Guard  to 
promulgate  regulations  implementing 
the  OPA  90  authority.  This  project 
supports  the  strategic  goal  of  the  Coast 
Guard  to  promote  marine  safety. 


Action 


AddMoftal  Information:  Previous 
Docket  Number  CGD  97-072. 

Agency  Contact:  Robert  M.  Gauvin, 
Project  Manager.  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.  Washington, 
DC  20593-0001 
Phone:  202  267-1053 

RM:  2115-AF56 


Action 


Date  FRCH* 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comtnenl 

Period  Reopened 
NPRM  Comment 

Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Eftective 
Interim  Final  Rule 

Correction 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Comment  Period 

Reopened 


FR  CHi 


Interim  Rrwl  Rule 
Comment  Period 
End 

Final  Rule 


04A)3A)0 


12/0(V01 


04A)6/98  63  FR  16731 
05A)6/98 

05/20/98  63  FR  27700 
06/19/98 

05/24/99  64  FR  28054 

06/23/99 

06/28/99  64FR34540 
07/23/99 

10/05/99  64  FR  53970 


Regulatory  Flexibility  Analyeie 
Required:  No 

Small  EntMee  Affected:  No 

Government  Levele  Affected:  None 

Additional  Information:  This 
rulemaking  revises  in  part  the  previous 
docket  of  CGD  94-101  (RIN  2115- 
AD94),  which  was  terminated  on 
December  20,  1995. 

Agency  Contact:  George  Jordan,  Project 

Manager,  G-CJ.  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-2940 

RIN:  2115-AF59 

2247.  SAFETY  OF  UNINSPECTED 
PASSENGER  VESSELS  UNDER  THE 
PASSENGER  VESSEL  SAFETY  ACT 
OF  1993  (USCG-1999-5040) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  2101;  46  USC 
2113:  46  USC  3306;  46  USC  4105 

CFR  Citation:  46  CFR  15;  46  CFR  24 
to  28;  46  CFR  70;  46  CFR  169;  46  CFR 
175;  33  CFR  175;  33  CFR  177;  33  CFR 
179;  33  CFR  181:  33  CFR  183:  46  CFR 
10;  46  CFR  2;  46  CFR  30;  46  CFR  90; 
46  CFR  114;  46  CFR  188;  46  CFR  199:'' 


Legal  Deadline:  None 

Abetraet:  This  rulemaking  implements 
the  Passenger  Vessel  Safety  Act  (PVSA) 
(Pub.  L.  103-206)  by  amending  the  rules 
for  Uninspected  Passenger  Vessels 
(UPVs).  Specifically,  the  Coast  Guard  is 
considering  amending  existing  UPV 
definitions  to  create  a  new  class  of  UPV 
of  at  least  100  gross  tons  carrying  not 
more  than  12  passengers.  The  Coast 
Guard  is  considering  operating, 
equipment,  licensing  and  special 
f>ermit  application  requirements 
appropriate  for  the  new  class  of  vessel. 
The  Coast  Guard  is  also  considering 
adding  definitions  of  "passenger," 
"passenger  for  hire."  and 
"consideration"  to  bring  its  rules  into 
conformity  with  the  PVSA.  This  project 
supports  the  Coast  Guard's  strategic 
goal  of  marine  safety. 
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DOT— USCG 


Hnal 


Timetable: 
Actloo 


AdfcMt 


FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 

Interim  Final  Rule 
NPRM  Comment 

PenodEnd 
Final  Rule 


04A)1/99  64  FR  15709 
06/30/99 

03/02/00  65FR11410 
04/28/00  65  FR  24878 
05/31/00 


ib/OOA) 


FR  CM*        Action 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entltiee  Affected:  Businesses 
Government  i.eveto  Affected:  None 

Agency  Contact:  Michael  Jendrossek. 
Project  Manager,  G-MSO-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.  Washington, 
DC  200593-000 
Phone:  202  267-0836 

RIN:  2115-AF69 

2248.  CERTIFICATION  OF 
NAVIGATION  LIGHTS  FOR 
UNINSPECTED  COMMERCIAL 
VESSELS  AND  RECREATIONAL 
VESSELS  (USCG  19M4580) 

Priority:  Substantive,  Nonsignificant 
Legal  Auttwrlty:  33  USC  2071;  33  USC 
1602;  33  USC  1607 

CFR  CItatton:  33  CFR  84;  33  CFR  181; 
33  CFR  183;  46  CFR  111 

Legal  Deadline:  None 

Abatract:  This  rule  would  place 
navigation  lights  for  recreational  vessels 
and  uninspected  commercial  vessels 
under  regulatory  control  similar  to  that 
already  in  place  for  inspected 
commercial  vessels.  Specifically,  it 
would  require  certification  that 
installed  navigation  lights  are  in 
compliance  with  the  Navigation  Rules' 
specifications,  as  evidenced  by 
laboratory  testing  to  a  performance 
standard;  this  level  of  control  is 
currently  in  place  for  other  items  of 
safety  equipment.  This  action  is  in 
accordance  with  recommendations 
made  by  the  National  Boating  Safety 
Advisory  Council  (NBSAC),  the 
Navigation  Safety  Advisory  Council 
(NAVSAC),  and  the  National 
Association  of  State  Boating  Law 
Administrators  (NASBLA).  This  project 
supports  the  Coast  Guard's  strategic 
goal  of  maritime  safety. 


NPFtt/l  Comment  10/03«)0 

Period  End 
Final  Rule  12/00/01 

Regulatory  Flexibllity  Analysis 

Required:  No 

Small  Entitles  Affected:  Businesses 

Govemnwnt  Levels  Affected: 

Undetermined 

Additional  Information:  This 
rulemaking  was  formerly  titled 
Certification  of  Navigation  Lights  on 
RecreaUonal  Vessels  (CGD  97-060). 

Agency  Contact:  Randolph  J.  Doubt, 

Project  Manager,  G-OPB-3,  Department 

of  Transportation,  U.S.  Coast  Guard, 

2100  Second  Steet  SW,  Washington.  DC 

20593-0001 

Phone:  202  267-6810 

RIN:  2115-AF70 


2249.  VESSEL  TRAFFIC  SERVICE 

LOWER  MISSISSIPPI  RIVER  (USCG- 

1998-4399) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  33  USC  1223(a) 

CFR  Citation:  33  CFR  26;  33  CFR  161: 

33  CFR  165 

None 


12A)1/0 


12/OOA: 


NPRM  Comment 

Period  End 
Final  Rule 

Regulatory  Flexibility  Am 
Required:  No 

Small  Entities  Affected:  E 

Government  Levels  Affec 

Additional  Information:  T 

was  originally  entitled  "V 
Service  Lower  Mississipp 
Identification  System  Car 
Requirement."  The  VTS  1 
retain  RIN  2115-AF75.  Th 
requirement  will  be  devel 
separate  rulemaking. 

Agency  Contact:  )orge  A 

Manager.  G-MWV.  Deparl 

Transportation,  U.S.  Coas 

Second  Street  SW,  Washi 

20593-0001 

Phone:  202  267-6277 

RIN:  2115-AF75 


2250.  ANCHORAGE  GRC 
SAFETY  ZONE;  SPEED  I 
TONQASS  I4ARR0WS  i^ 
KETCHIKAN,  AK  (CGD11 

Substantive,  Noi 


Abatract:  This  project  proposes  to 
establish  a  new  Vessel  Traffic  Service 
(VTS)  area  in  the  Lower  Mississippi 
River  region.  This  Vessel  Traffic 
Service  Area  (VTSA)  will  span  from  20 
miles  north  of  Baton  Rouge  (mile  255 
AHP)  out  to  sea,  including  the  South 
and  Southwest  Pass.  As  part  of  the 
VTSA,  a  VTS  Special  Area  will  be 
designated  between  mile  93.5  and  95 
AHP.  Unlike  traditional  VTSs.  which 
are  based  on  radar  and  video 
surveillance  and  rely  on  voice 
communications  by  VHF-FM  radio, 
when  fully  operational  VTS  Lower 
Mississippi  River  will  use  Automatic 
Identification  System  transponder 
technology  to  perform  the  majority  of 
both  surveillance  and  information 
exchange.  This  rulemaking  supports  the 
Coast  Guard's  strategic  goals  of 
maritime  safety  and  protection  of 
nat\iral  resources. 


Authority:  33  USC 
1231:  33  USC  2071 

CFR  CRaMon:  33  CFR  16 

33  CFR  110 

Legal  Deadline:  None 

Abatract:  This  rulemakii 
an  exemption  from  the  p 
speed  limit  in  Tongass  N 
for  float  plane  take-off  ai 
vessels  26  feet  in  length 
geographic  area  for  the  s 
would  be  expanded.  A  Si 
for  cruise  ship  anchorage 
redesignated  as  an  anchc 
reflect  actual  usage  of  th 
transiting  vessels  would 
move  quickly  and  direct 
anchorage,  without  rapic 
changes,  to  increase  safe 
supports  the  Coast  Guan 
goal  of  marine  safety. 


Action 


Dele         FR  CHe        ^°''°" 


Del 


FR  CM* 


NPRM 


0e/04AX)  65FR47936 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 


04/26/00  65  FR  24616 
07/25rtX) 

08/18/00  65  FR  50479 


NPRM  03/2! 

Comment  Period  End  0S/1( 

Interim  Final  Rule  06/02 

Comment  Period  End  11/3( 

Interim  Final  Rule  04/0' 


Rule  Stagi 
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DOT— USCG 


Rnal  Rul«  Stags 


Action 


FR  CM* 


Intefim  Final  Rule         10/31/00 

Comment  Period 

End 
Rnal  Rule  12/00/01 

Regulatory  FlexHMIIty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  LT  P.  W.  ClarK. 
Project  Manager.  Department  of 
Transportation,  U.S.  Coast  Guard.  2030 
Sealevel  Drive.  Suite  203.  Ketchikan. 
AK  99901 
Phone:  907  225-4496 

RIN:  2115-AF81 

2251.  MANDATORY  SHIP  REPORTING 
SYSTEM  OFF  THE  NORTHEAST  AND 
THE  SOUTHEAST  COASTS  OF  THE 
UMTED  STATES  (USCG-1 999-5525) 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  33  USC  1230(d) 
CFR  Citation:  33  CFR  169 
Legal  Deadlbw:  None 
Abetract:  This  regulatory  project 
establishes  two  mandatory  ship 
reporting  systems  in  areas  off  the  U.S. 
Atlantic  Coast  to  protect  the 
endangered  Northern  Right  Whale. 
These  areas  are  critically  important 
calving  and  fiaeding  grounds  for  that 
species.  Although  ri^t  whales  are  abo 
found  outside  of  these  areas,  the  two 
areas  are  targeted  because  they  have 
both  large  numbers  of  whales  and  a 
high  voliune  of  ship  traffic.  Ship 
collisions  are  the  largest  known  source 
of  human  related  mortality  of  right 
whales.  Commimication  between  shore- 
based  authorities  and  ships  will 
minimize  the  risk  of  collision  damage 
to  ships  and  the  whales  as  well  as 
IHOvide  beneficial  information  to  ships. 
The  reporting  system  requires  ships 
over  300  gross  tons  to  notify  the  Coast 
Guard  of  their  intention  to  enter  these 
areas.  In  return,  the  mariners  are 
provided  with  automated  information 
about  the  last  known  locations  of  any 
right  whales.  This  project  supports  the 
Coast  Guard's  strategic  goal  of 
protecting  the  natural  resources. 


FRCMa 


Intorim  Final  Rule 
Merim  Rnal  Rule 

Comment  Period 

End 


FR  CNi 


06/01/99  64  FR  29229 
07/01/99 


Interim  Final  Rule         07/01/99 

Effective 
Final  Rule  12AXV01 

Regulatory  Flexlt>ility  Anelysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Additional  Information:  The 

International  Maritime  Organization 
established  a  June  30.  1999 
implementation  for  a  mandatory 
re[>orting  system.  Less  than  300 
northern  right  whales  are  now  known 
to  exist.  Designing  an  effective  and 
simple  reporting  program  in 
conjunction  with  other  Federal  agencies 
eliminated  the  availability  of  time  to 
propose  the  regulations  for  comment 
prior  to  promulgation.  However,  the 
Coast  Guard  may  revise  the  regulations 
in  response  to  conunents. 

Agency  Contact:  LT  Alan  Blume. 
Project  Manager.  G-MWV-2.  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW.  Washington. 
DC  20593-0001 
Phone:  202  267-0550 

RIN:  2115-AF82 

2252.  TRAmmO  AND 

QUALIFICATIONS  FOR  PERSONNEL 

ON  PASSENGER  SHIPS  (USCG  1999- 

5610) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
ch.  71;  46  USC  ch.  73 
CFR  Citation:  46  CFR  12;  46  CFR  15; 
46  CFR  10 

Legal  Deadline:  None 
Abstract:  This  project  will  implement 
new  amendments  to  the  International 
Convention  on  Standards  of  Training. 
Certification  and  Watchkeeping  for 
Seafarers.  1978  (STCW).  that  impose 
requirements  for  training  and 
qualifications  of  masters,  officers, 
engineers,  and  "ratings."  The  following 
training  courses  are  mandatory  for  the 
personnel  on  passenger  ships  other 
than  roll-on,  roll-off.  carrying  more 
than  12  passengers  operating  on 
international  voyages:  (1)  Crisis 
Management  and  Human  Behavior;  (2) 
Crowd  Management;  (3)  Special  Safety; 
(4)  Passenger  Safety.  v«rith  special 
attention  given  to  disabled  persons  and 
others  needing  assistance;  and  (5) 
Special  Familiarization.  This 


rulemaking  supports  the  Coast  Guard's 
strategic  goals  of  maritime  safety  and 
protection  of  natural  resources. 


FR  ON* 


06/15/00  65  FR  37507 
09/13/00 


NPRK4 

NPRM  Comment 

Period  End 
Final  Rule  12/00«)1 

Regulatory  FlexMltty  Analysis 

Required:  No 

Small  EntMee  Affected:  No 

Government  Levels  Affected:  None 

AgeiKy  Contact:  Mark  Gould.  Project 

Manager,  G-MSO-1.  Department  of 

Transportation,  U.S.  Coast  Guard.  2100 

Second  Street  SW.  Washington,  DC 

20593-0001 

Phone:  202  267-6890 

RIN:  2115-AF83 

2253.  RAISING  THE  THRESHOLD  OF 
PROPERTY  DAMAGE  FOR  REPORTS 
OF  ACaOENTS  INVOLVING 
RECREATIONAL  VESSELS  (USCG- 
1999-6094) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  46  USC  6l0i;  46  USC 
6102 

CFR  CHatton:  33  CFR  173;  33  CFR  174 
Legal  Deadline:  None 
Abstract:  This  rule  would  increase  the 
threshold  for  reporting  recreational-boat 
accidents  involving  only  property 
damage.  Because  of  inflation  since  the 
threshold  was  last  revised,  the 
threshold  now  requires  the  reporting  of 
a  large  number  of  minor  accidents. 
These  numbers  distort  the  statistical 
base  for  the  program  in  Recreational 
Boating  Safety  and  increase  the  burden 
of  paperwork  on  the  boating  public. 
Raising  the  threshold  to  an  appropriate 
level  would  provide  for  a  consistent 
statistical  base  and  reduce  the 
administrative  burden  on  the  Coast 
Guard  and  on  States'  accident- 
investigation  personnel  as  well  as  the 
burden  of  paperwork  on  the  boating 
public.  This  rule  supports  the  Coast 
Guard's  strategic  goal  of  maritime 
safety. 


Action 


NPFM 

NPRH*  Comment 

Period  End 
Final  Rule 


FR  cm 

06«VO0  65FR38229 
10/18AX) 

05«)1/01   66  FR  21671 


iir-1      ec     K1<.      OQO'/Vl. 


r\v%nQ\j 
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61950 
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DOT-USCG 


Action 


DaM         FR  Cite 


06/26/01  66FR33844 


07A)2/01 
09/24/01 


1<|/24/01   66  FR  53754 


Final  Rule,  Partial 

Suspension 
Final  Rule  Effective 
Fmal  Rule,  Partial 

Suspension. 

Cornment  Period 

End 
Comment  Period 

Reoperwd 
Comment  Period  End    11/23/01 
Final  Rule  12/00/01 

R«guMory  FtexiMlit^  Analysis 
Rsquirsd:  No  i     . 

Small  EfrtMas  Afteelad:  No 

Govmmant  Levels  Aftactad:  None 

Aganqr  Contact  Bruce  Schmidt, 
Project  Manager,  G-OPB-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-0955 

RIN:  2115-AF87 


22S4.  ALTERNATE  HULL 
EXAMMATION  PROGRAM  FOR 
CERTAIN  PASSENGER  VESSELS. 
AND  UNDERWATER  SURVEYS  FOR 
PASSENGER,  NAUTICAL  SCHOOL, 
AND  SAILING  SCHOOL  VESSELS 
(USCG-2000-68S8)    | 

Substantive,  Nonsignificant 

Aultiority:  46  USC  3305;  46  USC 


3308 

CFR  CNatkNi:  46  CFR  71;  46  CFR  115; 
46  CFR  167;  46  CFR  169;  46  CFR  176 

None 


Abstract:  The  regulatory  project  will 
establish  hull  examination  alternatives 
and  a  drydock  extension  policy  for 
qualifying  passenger  vessels  that 
operate  exclusively  on  benign,  low-risk 
environments,  and  that  have  limited 
time  under  way.  In  addition,  the 
proposed  regulations  would  provide  the 
option  of  alternating  drydock 
examinations  with  underwater  surveys 
for  passenger  vessels.  This  project 
supports  the  Coast  Guard's  strategic 
goal  Marine  Safety  and  Environmental 
Protection  Program's  goal  of  mobility 
by  facilitating  commerce  and  eliminate 
interruptions  and  impediments  to  the 
economical  movement  of  goods  and 
people. 


FR  Cite 


nnal  F 


Interim  Final  Rule 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  This  Project  is 
a  split-off  of  RDM  2115-AF73.  The  split 
was  a  result  of  comments  received 
under  the  NPRM  that  was  published 
under  RIN  2115-AF73,  11/15/1999,  64 
FR  62018,  entitled  Frequency  of 
Inspection  Alternate  Hull  Exam 
Program  for  Certain  Passenger  Vessels, 
and  Underwater  Surveys  for  Passenger, 
Nautical  School,  and  Sailing  School 
Vessels. 

Agency  Contact:  LCDR  Donald  Darcy. 

Project  Manager  G-MSR-1.  Department 

of  'Transportation,  U.S.  Coast  Guard. 

2100  Second  St.  SW.,  Washington,  DC 

20593-0001 

Phone:  202  267-1200 

RIN:  2115-AF95 


2255.  NOXIOUS  LIQUID  SUBSTANCES, 
OBSOLETE  HAZARDOUS  MATERIALS 
IN  BULK,  AND  CURRENT 
HAZARDOUS  MATERIALS  IN  BULK 
(USCG-2000-7079) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1321, 1903; 
46  USC  2103,  3306.  3703 

CFR  Citation:  33  CFR  151;  46  CFR  30, 
150,  151,  and  153 

Legal  Deadline:  None 

Abstract:  The  Coast  Guard  revises  rules 
on  carriage  of  hazardous  materials  in 
bulk,  treating  the  rules  in  three  parts: 

First,  the  Coast  Guard  revises  its  rules 
on  Noxious  Liquid  Substances  (NLSs) 
to  include  substances  recently 
authorized  for  carriage  by  the  Coast 
Guard  or  added  to  the  Chemical  Codes 
of  the  International  Maritime 
Organization  (IMO)  and  by  making 
minor  technical  and  editorial  changes 
based  on  the  actions  taken  in  part  C. 

Second,  the  Coast  Guard  revises  its 
rules,  tables,  and  lists  on  carriage  of 
hazardous  materials  in  bulk  by  deleting 
from  its  rules,  tables,  and  lists 
commodities  that  are  no  longer  liquid 
cargoes  transportable  in  bulk,  and  by 
canceling  the  classifications  of  obsolete 
commodities  not  included  in  those 
rules,  tables,  and  lists. 

Third,  the  Coast  Guard  revises  its  rules 
on  carriage  of  hazardous  materials  in 
bulk  by  adding  cargoes  recently 
authorized  for  carriage  by  the  Coast 


Guard  or  added  to  the  Chem 
of  the  IMO  and  by  making  n 
technical  and  editorial  chan; 

This  three-part  revision  will 
tables  of  hazardous  material 
transportable  in  bulk  and  be 
persons  shipping  any  such  i 
the  materials'  compatibility 
special  handling  requiremei 
project  supports  the  Coast  G 
strategic  goal  of  marine  safei 

Timetable: 


Action 


Date 


IDirect  Final  Rule 
Interim  Final  Rule 


11/08/00 
12/00/01 


Regulatory  Flextoillty  Anal) 
Required:  No 

SmaH  Entities  Affected:  No 

Government  Levels  Affecte 

Additional  Information:  Bas 

comment,  we  became  aware 
in  the  direct  final  rule  and  I 
changed  the  next  rulemakin 
item. 

Agency  Contact  Curtis  Paj 

Manager,  G-MSO-3,  Departs 

Transportation,  U.S.  Coast  ( 

Second  Street  SW,  Washing 

20593-0001 

Phone:  202  267-0016 

RIN:  2115-AF96 


2256.  CARGO  SECURING  ( 
VESSELS  OPERATING  IN  I 
WATERS  (USCG-2000-70M 

Priority:  Substantive,  Nonsi 

Legal  Auttwrtty:  46  USC  33 

CFR  Citation:  33  CFR  97 

Legal  Deadline:  None 

Abstract:  This  rulemaking ' 
amend  the  cargo  stowage  ai 
rides  for  U.S.  vessels  operal 
waters.  In  addition,  it  woul 
rules  to  require  cargo  secur 
for  U.S.  or  foreign  vessels  o 
tons  or  more  on  intemation 
Its  goal  is  to  reduce  hazard* 
cargo  losses  from  vessels  in 
waters.  It  supports  the  Goaf 
strategic  goals  of  maritime  i 
protection  of  natural  resoui 


Action 


NPRIM 

12/01/00 

NPRM  Comment 

03A)1A)1 

Period  End 

Fmal  Rule 

^2JOon^ 

lute  Stage 


deal  Codes 

linor 

ges. 

update  the 
s 

tter  inform 
natehals  of 
and  of 
tts.  This 
luard's 


FR  CitB 
65  FR  67136 

rsis 


&.  None 

ed  on  a 
!  of  errors 
hus 
g  action 

me.  Project 
aent  of 
}uard,  2100 
ton.  DC 


>N 

J.S. 

I) 

gnificant 
106 


would 
id  securing 
ing  in  U.S. 
d  amend 
ing  m<<pn«»ls 
f  500  gross 
,al  voyages. 
3U8  material 
U.S. 

It  Guard's 
ufety  and 
ces. 


FR  en* 

65  FR  75201 
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Rnal  Ruto  Stagt 


ftogulalory  Flexibility  Analysie 
Required:  No 

Small  EntHiee  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Robert  M.  Gauvin, 
Project  Manager,  G-MSO-2.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-1053 

RIN:  2115-AF97 


2258.  NOTIFICATION  OF  ARRIVAL: 

ADDITION  OF  CHARTERER  TO 

REQUIRED  INFORMATION  (USCO- 

2001-8659) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1231 

CFR  Citation:  33  CFR  160 


2257.  WEARING  OF  f>ERSONAL 
FLOTATION  DEVICES  (PFDS)  BY 
CERTAIN  CHILDREN  ABOARD 
RECREATIONAL  VESSELS  (USCG- 
200M589) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  46  USC  4302 
CFR  Citation:  33  CFR  175,  subpart  B 
Legal  Deadline:  None 
Abatraet:  This  rule  would  reqiiire  every 
child  under  the  age  of  13  to  wear  a 
personal  flotation  device  (PFDV— also 
called  a  lifejacket— while  aboard  a 
recreational  vessel  under  way  and 
while  not  below  decks  or  in  an 
enclosed  cabin.  It  would  adopt,  on 
waters  subject  to  the  jurisdiction  of  the 
United  States  within  any  State,  any 
requirement  for  the  wearing  of  a  PFD 
established  by  that  State  for  a  child 
under  an  age  specified  by  that  State. 
The  rule  would  also  set,  on  waters 
subject  to  the  jurisdiction  of  the  United 
States  within  any  State  lacking  any 
such  requirement,  its  own,  comparable 
requirements.  This  project  supports  the 
Coast  Guard's  strategic  goal  of  maritime 
safety. 


FR  CH* 


None 

Abatraet:  This  rulemaking  will  require 
an  owner,  master,  operator,  or  person 
in  charge  of  a  vessel  to  provide  the 
identification  of  a  vessel's  charterer  in 
addition  to  the  already  required 
information  when  making  an  advance 
notice  of  arrival  for  vessels  bound  for 
ports  or  places  in  the  United  States. 
This  project  supports  the  Coast  Guard's 
strategic  goals  of  maritime  safety  and 
protection  of  natural  resources. 


statutory  amendments  eliminating 
certain  barriers  to  seeking  foreign 
financing  by  lease  for  U.S.  flag  vessels. 
These  proposals  would  clarify  the 
information  needed  to  determine  the 
eligibility  of  a  vessel  financed  in  this 
manner  for  a  coastwise  endorsement. 
This^  rulemaking  supports  the  Coast 
Guard's  strategic  goal  of  maritime 
mobility. 


Action 


FR  CIt* 


Oe/ia^  65  FR  50481 

10/02AX) 

05/01/01   66  FR  21710 

06/16/01   66  FR  27216 

05/24/01   66  FR  28774 

07/02/01 

'12/00/01 


Adton 


05A)1/01  66  FR  21717 
08/29/01 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Rule  02AXy02 

Regulatory  FlaxM>lllty  Analyaia 

Required:  No 

SmaN  EntMee  Affected:  No 


I:  None 


Government  Lavaia  < 

Agency  Contact:  Carlton  Peiry.  Project 

Manager,  G-OPB-1,  Department  of 

Transportation.  U.S.  Coast  Guard.  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AG04 


2250.  -^VESSEL  DOCUMENTATION: 
LEASE  FINANCING  FOR  VESSELS 
ENGAGED  IN  THE  COASTWISE 
TRADE  (USCG-2001-8825) 

Priority:  Other  Significant 

Legal  Authority:  46  USC  12106;  46 

USC  12120;  46  USC  12122 

CFR  CHallon:  46  CFR  67 

1:  None 


„.,^_ J  This  rulemaking  will  amend 

the  regulations  on  the  documentation 
of  vessels  engaged  in  the  coastwise 
trade.  It  is  a  spin-off  of  Vessel 
Documentation  (USCG  1998-4784)  RIN 
2115-AF71.  These  proposals  address 


FR  cue 


Request  for 

Comments 
Comment  Period  End 
NPRM 

Cooection  ^4otice 
Correction  Notice 
NPRM  Comment 

Period  End 
Final  Rule 

Regulatory  Flexiblltty  Analyeie 
Required:  No 

Small  Entitlae  Affected:  No 
Government  Levela  Affected:  None 

Agency  Contact  CDR  Mark  Prescott, 

Project  Manager.  G-MSO.  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.  Washington.  DC 

20593-0001 

Phone:  202  267-0225 

:  2115-AG06 


05/02A}1   66  FR  21902 
05/29^1   66FR  34603 

09/04A)1 


NPRM 
Comment  Period 

Extended 
Extended  Comment 

Period  End 
Final  Rute  02/00/02 

Ragulalory  FlexIbilHy  Anelyeie 
Required:  No 

SmaN  EntMee  Affected:  No 
Government  Levele  Affected:  None 
Federaliem:  Undetermined 
Agency  Contact:  Patricia  Williams, 
Project  Manager,  NVDC.  Department  of 
Transportation,  U.S.  Coast  Guard. 
National  Vessel  Documentation  Center. 
792  T.J.  Jackson  Drive.  Falling  Waters, 
WV  25419 
Phone:  304  271-2506 

RIN:  2115-AG08 

2260.  INSPECTION  AND 
ENFORCEMENT  OF  COAST  GUARD 
REGULATIONS  FOR  FIXED 
FACILITIES  BY  MMERALS 
MANAGEMENT  SERVICE  (USCG-2001- 
9045) 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  43  USC  1348 
CFR  Citation:  33  CFR  140 
None 


Abatraet:  The  Coast  Guard  proposes  to 
authorize  the  Mineral  Management 
Service  (MMS)  to  perform  inspections, 
on  behalf  of  the  Coast  Guard,  on  fixed 
facilities  engaged  in  Outer  Continental 
Shelf  activities  and  to  enforce  Coast 
Guard  regulations  applicable  to  those 
fecilities.  MMS  already  performs 
inspections  on  these  facilities  to 
determine  whether  they  comply  with 
MMS  regulations.  By  authorizing  MMS 
to  also  check  for  compliance  with  Coast 
Guard  regulations,  we  avoid 
duplicating  functions,  reduce  Federal 
costs,  and  increase  the  frequency  of 
inspections.  This  project  supports  the 
Coast  Guard's  strategic  goals  of 
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Final  F 


maritime  safety  and  environmental 
protection. 

Tlmetabl*: 


Coast  Guard's  strategic  plan  of  marine 
safety. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date         FR  Cite 


NPRM 

NPRM  Ckxnment 

PefiodEnd 
Rnal  Rule 


05/1(V01 

07/09/01 

I 
12/00/01 


66  FR  23871 


10/23/01   66  FR  53542 
12/24/01 


Regulatory  Flexibility  Analyaia 
Raquirad:  No 

Small  Entitioa  Affectad:  No 

Govammant  Lavala  Affected:  Federal 

Agency  Contact:  James  Magi  11.  Project 

Manager,  G-MSO-2,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-1082 

BIN:  2115^AG14 

2261.  e  ALTERNATE  COMPUANCE 
PROGRAM  (USCG-2001-10164) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  46  USC  3316 

CFR  Citation:  46  CFR  126 

Legal  Deadline:  None 

Abatract:  This  regulatory  project  will 
incorporate  Offshore  Supply  Vessels 
into  the  Coast  Guard's  Alternate 
Compliance  Program.  It  supports  the 


Direct  Final  Rule 
Direct  Final  Rule 

Comment  Period 

End 

Regulatory  Fiexibiiity  Analyaia 
Required:  No 

Small  Entltlea  Affectad:  No 

Government  L^vela  Affected:  None 

Agency  Contact:  Benjamin  Nicholson, 
Lieutenant,  G-MSO,  Department  of 
Transportation,  U.S.  Coast  Guard,  Rm. 
1304.  2100  Second  ST  SW, 
Washington,  DC  20593-0001 
Phone:  202  267-0143 

RIN:  2115-AG17 

2262.  e  PROTECTION  OF  NAVAL 
VESSELS  (LANT  AREA-01-001  AND 
PAC  AREA-01-001) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  14  USC  91 

CFR  Citation:  33  CFR  165 

Legal  Deadline:  None 

Abatract:  Following  terrorist  attacks  in 
New  York  and  Washington,  D.C.,  the 
Coast  Guard  is  establishing  temporary 
regulations  for  the  safety  or  security  of 


U.S.  naval  vessels  in  the  na\ 
waters  of  the  United  States, 
regulations  are  issued  under 
authority  contained  in  14  U. 
Naval  Vessel  Protection  Zon 
provide  for  the  regulation  oi 
traffic  in  the  vicinity  of  U.S. 
vessels  in  the  navigable  wat 
United  States.  This  rule  sup 
strategic  goal  of  marine  safel 
seciirity. 

TImatabIa: 

Action  Date 

Temporary  Final  Rule   1 2/00/01 

Regulatory  Flexibility  Anal) 
Required:  No 

Small  Entltlea  Affected:  No 

Government  L^veia  Affacta 

Agency  Contact:  Joe  Billy,  < 

(Poft),  Department  of  Transj 

U.S.  Coast  Guard,  Coast  Gut 

Area,  Coast  Guard  Island,  A 

94501 

Phone:  510  437-3505 

Chris  Doane,  Commander  [J 
Department  of  Transportatic 
Coast  Guard,  Coast  Guard  A 
Area,  431  Crawford  Street,  1 
VA  23704-5004 
Phone:  757  398-6372 

RIN:  2115-AG23 


Department  of  Tranaportation  (DOT) 
U.S.  Coast  Guard  (USCG) 


Long-Tei 


2263.  SAFETY/SECURITY  ZONE 
REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Auttwrlty^.  33  USC  1233;  33  USC 
1225 

CFR  Citation:  33  CFR  100;  33  CFR  165 


None 

These  routine  and  frequent 
regulations  establish  limited  access 
zones  in  which  the  Coast  Guard 
exercises  control  of  all  vessels  to  ensure 
the  saf^  or  security  of  events,  vessels 
or  individuals.  They  are  usually  of 
short  duration,  ranging  from  a  few 
hours  to  a  few  days.  Safety  zones  are 
established  for  events  such  as  fireworks 
displays,  high  8p>eed  races,  or  the 
transit  of  dangerous  cargoes  such  as 
explosives  or  liquefied  petroleum  gas. 
Security  zones  are  established  for 
Presidmitial  or  Vice  Presidential  visits. 


high  profile  events  such  as  the 
Olympics,  or  controversial  events  such 
as  transport  of  spent  nuclear  fuel. 
Safety  and  security  zones  are 
promulgated  by  Captains  of  the  Port  or 
District  Commanders  in  response  to 
requests  or  notifications  bom 
appropriate  officials.  These  routine  and 
frequent  rulemakings  support  the  Coast 
Guard's  strategic  goals  of  marine  safety, 
mobility,  maritime  security,  and 
national  defense.  Total  actions  expected 
10/01/2001  to  10/01/2002:  250. 


Dale         FRCMe 


Actions  WIN  Continue    lO/OOMtt 
Tttrough 

Ragulatory  Flexibility  Analyaia 
Required:  No 

Small  EntMaa  Affadad:  No 

I:  None 


Additional  Information:  Thi 

docket  for  routine  field  regi 

Agency  Contact:  Ed  LaRue 

Manager,  G-MWV,  Departm 

Transportation.  U.S.  Coast  I 

Second  Street  SW,  Washing 

20593-0001 

Phone:  202  267-0416 

RIN:  2115-AA97 

2264.  SPECIAL  ANCHORA 
AREAS/ANCHORAGE  GRC 
REGULATIONS 

Priority:  Routine  and  Freqv 

Legal  Authority:  33  USC  4; 

2030:  33  USC  2035;  33  US( 

CFR  Cllation:  33  CFR  llO 

Legal  Daadllna:  None 

Abatract:  These  routine  an 
regulations  are  established 


tule  Stage 


rigable 
The 

the 

S.C.  91. 
es  will 
'  vessel 

naval 
Brs  of  the 
ports  the 
ty  and 


FR  Cite 
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.tlantic 
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maritime  and  commercial  interests 
require  them  for  safety  of  navigation. 
Special  anchorage  areas  are  areas  in 
which  vessels  of  not  more  than  65  feet 
may  anchor  without  displaying  the 
required  lights  or  soimd  signals.  These 
special  anchorage  areas  are  limited 
geographically,  and  depending  upon 
the  purpose,  establish  both  long-  and 
short-term  anchorages.  Anchorage 
grounds  are  limited  geographically, 
delineate  the  types  and  size.of  vessel 
which  may  use  the  anchorage,  and  may 
place  time  and  other  restrictions  on  its 
use.  Special  anchorage  areas  and 
anchorage  grounds  are  promulgated  by 
District  Commanders  in  response  to 
requests  frtjm  appropriate  officials. 
These  routine  and  frequent  rulemakings 
support  the  Coast  Guard's  strategic  goal 
of  marine  safety.  Total  actions  expected 
10/01/2001  to  10/01/2002:  10. 

TImetabI*:  _^_^_ 


Coast  Guard's  strategic  goal  of 
protection  of  natural  resources. 

Tlmfble: 

Action 


Action 


DMa         FRCite 


Actions  Will  Continue    1 0/00/02 
Through 

Regulatory  Flexibility  Analysis 
Rsquirsd:  No 

Small  Entitias  AlfSctad:  No 
Govammant  Lavala  Aliactad:  None 
Additional  information:  This  is  an  open 
docket  for  routine  field  regiilations. 

Agency  Contact:  Ed  LaRue,  Project 

Manager,  G-MWV,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0416  . 

RIN:  2115-AA98 


2265.  PERMITS  FOR  THE 

TRANSP0RTATK3N  OF  MUNiaPAL 

AND  COMMERCIAL  WASTES  (U8CG- 

200D-7442) 

Priority:  Substantive,  Nonsignificant 

Legal  AuHwrlty:  33  USC  2602 

CFR  Citation:  33  CFR  151 


FR  Cite 


Interim  Final  Ruie  05«4/89  54  FR  22546 

Correction  06«)5«9  54  FR  24078 

Comment  Period  End  08/24«9  54FR22546 

Notice  12/13«5  60  FR  64001 

Reopen  Comment  05A)3«1  66  FR  22137 

Period 

Comment  Period  End  08/01/01 
^4ext  Action  To  Be  Determined 

Undertermined 

Regulatory  Flexibility  Analysis 
Requlred^  No 

Small  Entitias  Affected:  Businesses 
Government  Levels  Affected:  None 

Additional  Information:  Old  Docket 
Number  CGD  89-014.  This  project  was 
formerly  known  as  "Implementation  of 
the  Shore  Protection  Act  of  1988." 
ANALYSIS:  Regulatory  Evaluation, 
05/24/89.  54  FR  22546 

Agency  Contact:  ENS  William  R. 
Sportsman,  Project  Manager,  G-MSO-2, 
Department  of  Transportation,  U.S. 
Coast  Guard,  2100  Second  St.,  SW,_ 
Washington,  DC  20593-0001 
Phone:  202  267-0226 

RIN:  2115-AD23 


Long-Term  Actiona 


natural  resources.  This  project  is 
considered  significant  because  of 
substantial  public  and  State 
government  interest. 

TImatabIa: 


Action 


FR  Cite 


Final,  Statutory,  June 
15. 1989. 

Abatract:  In  May  1989.  the  Coast  Guard 
began  a  rulemaking  to  incorporate  into 
regulation  certain  elements  of  the  Shore 
Protection  Act.  The  objective  is  to  help 
prevent  tiash,  medical  debris,  and  other 
unsightly  and  potentially  harmful 
materials  itom  being  deposited  into  the 
coastal  waters  of  the  United  States  as 
a  result  of  sloppy  waste-handling 
procedures.  This  project  supports  the 


07/07/92 
09/08/92 
03/26/93 


2266.  ^ESCORT  VESSELS  FOR 
CERTAIN  TANKERS  (CGD  91-202) 

Priority:  Other  Significant 
Legal  Autttorlty:  46  USC  3703 
CFR  Citation:  33  CFR  168 
Legal  Deadline:  None 
AlMtract:  This  rulemaking  developed 
standards  which  implement  section 
4116(c)  of  the  Oil  Pollution  Act  of 
1990.  It  addressed  the  areas  of  Prince 
William  and  Puget  Sounds  and  requires 
a  two-vessel  escort  for  single-hull 
tankers  greater  than  5.000  gross  tons. 
On  November  1, 1994,  the  crash  stop 
criteria  were  suspended  because  of 
industry  concerns  about  meeting  the 
criteria.  On  February  1, 1995,  a  notice 
of  availability  of  a  two-part  study 
assessing  the  capability  of  escort  tugs 
to  control  disabled  tankers  in  Prince 
Willia^i  Sound  was  published.  This 
project  supports  the  Coast  Guard's 
Marine  Safety  and  Environmental 
Protection  program's  goal  to  reduce  the 
amount  of  oil  discharged  into  the 
marine  environment  and  the  Coast 
Guard's  strategic  goal  of  protecting 


04/29/93 

05/19/93 
06/24/93 

01/1(V94 
08/19/94 
11/01/94 


57  FR  30058 

58  FR  16381 
58  FR  25959 
58  FR  291 57 


59  FR  1411 
59  FR  42962 
59  FR  54519 


11/17/94  59  FR  54519 
02/01/95  60  FR  6345 


NPRM 

Comment  Period  End 

Reopening  of 

Comment  Period 
Notice  of  Put>iic 

Hearings 
Correction   - 
NPRM  Comment 

Period  End 
Parti  of  Study 
Final  Rule 
Final  Rule  -  Partial 

Suspension  Crash 

Stop  Criteria 
Final  Rule  Effective  - 

Partial  Suspension 
Notice  of  Availability 

Part  II  of  Study 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Requited:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Federaliam:  Undetermined 

Addltlonai  Information:  The  Coast 
Guard,  in  cooperation  with  the  Prince 
William  Sound  Regional  Citizens 
Advisory  Council.  PWS  Tanker 
Association,  and  Alastia  Pipeline, 
conducted  a  disabled-tanker  towing 
study.  The  result  of  the  study  was 
incorporated  into  this  rulemaking.  Tug 
escort  requirements  in  areas  other  than 
Prince  William  Sound  and  Puget  Sound 
are  addressed  in  the  project  listed 
under  RIN  211 5- AE56. 

ANALYSIS:  Regulatory  EvaluaUon, 
08/19/94,  59  FR  42962 

Agency  Contact:  CDR  Tim  M.  Close, 
Project  Manager,  G-MSE-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-0177 


RIN:  2115-AElO 


2267.  STATE  ACCESS  TO  THE  OIL 

SPILL  LIABILITY  TRUST  FUND  (CGD 

92-014) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  33  USC  2712 

CFR  Citation:  33  CFR  133 


,   >         1  MM 


AMn   /%< J-.. 


rtM,»«.nUAr  a    9nni  /ITnifinH    AoAnria 
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Long-Tenr 


Legal  Deadline:  NPRM,  Statutory, 
February  18.  1991. 

Abstract:  Pursuant  to  the  Oil  Pollution 
Act  of  1990  (OP A  90),  this  action 
specifies  how  the  authority  to  obligate 
the  pollution  trust  fund  for  oil  spill 
response  and  cleanup  efforts  and  to 
enter  into  agreements  with  the  states 
will  be  exercised.  The  Coast  Guard  is 
evaluating  the  performance  of  the 
Interim  Rule.  This  rulemaking  supports 
the  Coast  Guard's  strategic  goal  of  the 
protection  of  natural  resources. 

Timetable: 


duration,  and  usually  encompassing 
only  a  small  portibn  of  a  navigable 
waterway.  These  rules  are  promulgated 
by  District  Commanders  in  response  to 
a  request  from  a  sponsoring 
organization.  These  routine  and 
frequent  rulemakings  support  the  Coast 
Guard's  strategic  goal  of  maritime  safety 
and  maritime  mobility  of  commercial 
and  recreational  vessel  traffic.  Total 
actions  expected  10/01/2001  to 
10/01/2002:  75. 

Timetable: 


Action 


Date 


FR  Cite 


11/13/92  57  FR  53968 
02/11/93 


Interim  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No  j 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  Rulemaking 
was  downgraded  from  Other  Significant 
to  Substantive  Nonsignificant  in  the 
11/14/94  Agenda;  however,  due  to 
administrative  error,  the  document 
erroneously  reflected  Other  Significant 
in  subsequent  Agenda  entries. 

Agency  Contact:  Al  Thuring.  Project 

Manager,  National  Pollution  Funds 

Center,  Department  of  Transportation, 

U.S.  Coast  Guard,  Suite  1000,  4200 

Wilson  Boulevard,  Arlington,  VA 

22203-1804 

Phone:  202  493-6801 

RIN:  2115-AE19 


Action 


2268.  REGATTA  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1233 

CFR  Citation:  33  CFR  lOO 

Legal  Deadline:  None 

Abstract:  These  routine  and  fi^quent 
special  local  regulations  ensure  the 
safety  of  participants  and  spectators  in 
regattas  and  marine  parades.  They 
specify  such  things  as  separate 
participant  and  spectator  areas, 
separation  schemes  for  watercraft  in  the 
area  of  the  event,  and  temporary 
restrictions  on  waterways  to 
accommodate  the  event.  These  rules  are 
short-term,  usually  applying  to  a  single 
event  not  exceeding  8  hours  in 


Date         FR  Cite 


Action  Will  Continue      1 0/00/02 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  This  is  an  open 
docket  for  routine  field  regulations. 

Agency  Contact:  Carlton  Perry,  Project 

Manager,  G-OPB-1,  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW.  Washington,  DC 

20593-0001 

Phone:  202  267-0979 

RIN:  2115-AE46 

2269.  DRAWBRIDGE  REGULATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  499 

CFR  Citation:  33  CFR  117 

l.egal  Deadline:  None 

Abstract:  These  routine  and  frequent 
regulations  establish  operating 
schedules,  and  notice  requirements,  for 
drawbridges  across  navigable 
waterways.  Drawbridge  regulations 
establish  the  permanent  draw  operation 
schedules  for  bridges  and  specify  what 
notice  mariners  must  give  to  request  an 
opening.  Short-term  deviations  from  the 
permanent  schedule  may  be  issued  for 
bridge  repairs  or  to  test  the 
efi^ectiveness  of  a  proposed  new 
opening  schedule.  Drawbridge 
regulations  are  promulgated  by  District 
Commanders  usually  at  the  request  of 
the  bridge  owner  or  operator,  or  of  local 
officials  or  local  Coast  Guard  bridge 
administration  officials.  These  routine 
and  fi^quent  rulemakings  support  the 
Coast  Guard's  strategic  goals  of 
maritime  safety  and  maritime  mobility 
of  commercial  and  recreational  vessel 


traffic.  Total  actions  expected 
10/01/2001  to  10/01/2002:  10 

Timetable: 

Action Prte 

Action  Will  Continue      1 0/00/02 
Through 

Regulatory  Flexibility  Analys 
Required:  No 

Small  Entities  Affected:  Busi 
Governmental  Jurisdictions 

Government  Levels  Affected 

Additional  Information:  This 
docket  for  routine  field  reguli 

Agency  Contact:  Alesia  Steii 
Project  Manager,  G-OPT-1,  D( 
of  Transportation,  U.S.  Coast 
2100  Second  Street  SW.  Wasl 
DC  20593-0001 
Phone:  202  267-6215 

RIN:  2115-AE47 

2270.  ^ESCORT  VESSELS  if 
U.S.  WATERS  (CGD  91-2024 

Priority:  Other  Significant 

Legal  Authority:  46  USC  37G 

CFR  Citation:  33  CFR  168 

Legal  Deadline:  None 

Abstract:  This  regulation  wo 
designate  those  U.S.  waters,  i 
Prince  William  Sound  and  P 
Sound,  where  tankers  and  ot 
must  be  escorted  by  a  towing 
or  other  appropriate  vessel.  1 
supports  the  Coast  Guard's  K 
Safety  and  Environmental  Pr 
program's  goal  to  reduce  the 
of  oil  discharged  into  the  ma 
environment  and  the  Coast  C 
strategic  goal  of  protecting  n 
resources.  This  action  is  con 
significant  because  of  substa 
and  State  government  interei 

Timetable: 

Action  Date 

ANPRM  04/27/93 

Comment  Period  End    06/28/93 
Request  for  12/21/94 

Comments 
Comment  Period  End    02/13/95 
Next  /Vction  Undetermined 

Regulatory  Flexibility  Analy 
Required:  No 

Small  Entities  Affected:  Bus 

Government  L^vefs  Affect* 

Federalism:  Undetermined 


I  Actions 


FR  en* 


nesses, 

:  None 

is  an  open 
itions. 

iberger, 
jpartment 
Guard, 
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FR  cut 

58  FR  25766 

59  FR  65741 


Sis 

iinesses 
d:  None 


DOT— USCG 


Ailditional  information:  This 
rulemaking  is  a  companion  to  2115- 
AEIO,  which  concerns  Prince  William 
Soimd  and  Puget  Soimd. 
Agency  Contact:  CDR  Tim  M.  Close, 
Project  Manager,  G-MSE-1,  Department 
of  Transportation,  U.S.  Coast  Guard. 
2100  Second  Street  SW,  Washington. 
DC  20593-0001 
Phone:  202  267-0177 

RIN:  2115-AE56 

2271.  REGUI>TEO  NAVIGATION 

AREAS 

Priority:  Routine  and  Frequent 

Legal  Authority:  33  USC  1233,  50  USC 

191 


CFR  Citation:  33  CFR  165 
|.egal  Deadline:  None 
Abstract:  These  routine  and  frequent 
regulations  establish  operating 
requirements  for  vessels  within 
specified  geographic  areas  to  ensure 
safety  on  the  navigable  waters  where 
some  special  or  unusual  circiunstance 
exists.  Regulated  navigation  areas  are 
limited  areas  in  which  the  Coast  Guard 
specifies  operational  or  vessel 
restrictions  such  as  vessel  entry, 
movement  or  departure;  and  vessel 
size,  speed,  horsepower,  or  draft 
limitations.  Regulated  navigation  areas 
are  promulgated  by  District 
Commanders,  usually  at  the  request  of 
Coast  Guard  marine  safety  or  local 
maritime  safety  officials.  These  routine 
and  frequent  rulemakings  support  the 
Coast  Guard's  strategic  goals  of 
waterways  management,  marine  safety, 
and  maritime  mobility.  Total  actions 
expected  10/01/2001  to  10/01/2002:  10. 


Long-Term  Actions 


2272.  UKHTEO  SERVICE  DOMESTIC 

VOYAGE  LOAD  LINES  FOR  RIVER 

BARGES  ON  LAKE  MICHIGAN  (USCG- 

1998-4623) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  51 

CFR  Citation:  46  CFR  45 

Ljagal  Deadline:  None 

Abstract.  This  regulatory  project  will 
allow  certain  unmanned  dry  cargo  river 
barges  operating  on  Lake  K^chigan  to 
be  exempted  from  the  normal  Great 
Lakes  load  line  requirements  provided 
instead  that  they  obtain  a  limited 
domestic  service  load  line  for  two 
specific  routes  (Chicago  to  Milwaukee, 
and  Chicago  to  Muskegon).  This  will 
allow  certain  non-hazardous  cargoes 
originating  at  inland  river  ports  to  be 
transported  as  for  as  Milwaukee  and 
Muskegon  by  river  barge,  thereby 
benefiting  from  the  relatively  low  cost 
per  ton-mile  of  river  barge 
transportation.  Compliance  is  not 
mandatory  other  than  for  those  river 
barge  operators  who  voluntarily  seek 
this  special  load  line  for  their  barges. 
This  rulemaking  supports  the  Coast 
Guard's  strategic  goal  of  marine  safety. 


Timetable: 
Action 


Action 


FR  CM* 


Actions  Will  Ckxitinue    1 0/00/02 
TtHough 

Regulatory  Flexibillty  Analysis 
Required:  No 

SmaH  Entities  AflSclad:  No 

Government  Ijevels  Affected:  None 

Addltionai  Infonnation:  This  is  an  open 
docket  for  routine  field  regulations. 
Agency  Contact:  Ed  LaRue,  Project 
Manager.  G-MWV.  Department  of 
Transportation.  U.S.  Coast  Gui^,  2100 
Second  Street  SW.  Washington.  DC 
20593-0001 
Phone:  202  267-0416 

RIN:  2115-AE84 


Dale         FR  Cite 


NPRM  11/02/98  63  FR  58679 

Comment  Period  End    03/04/99 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  Businesses. 

Organizations 

Government  Levels  Affected:  None 

Addltionai  Information:  Old  Docket 
Number  CGD  95-015. 

Agency  Contact:  Thomas  Jordan. 
Project  Manager,  G-MSE-2.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington. 

DC  20593-0001 
Phone:  202  267-2988 

RIN:  2115-AF38 


CFR  Citation:  46  CFR  90;  46  CFR  97; 

46  CFR  148 

Legal  Deadline:  None 

Abstract  This  project  will  add 
materials  carried  with  Special  Permits 
issued  under  Coast  Guard  regulations 
and  other  materials  contained  in  the 
International  Maritime  Organization 
Code  of  Safe  Practice  for  Solid  Bulk 
Cargoes  (IMO  Bulk  Solids  Code,  or  "BC 
Code"),  including  coal,  to  the  list  of 
materials  permitted  under  the 
regulations.  The  special  handling 
procedures  associated  with  these 
materials  are  also  included  in  the  new 
rules.  The  revisions  will  harmonize 
U.S.  regulations  with  recommended 
international  practice,  and  eliminate 
the  need  to  apply  for  Special  Permits, 
except  for  newly  classified  hazardous 
materials.  This  project  supports  the 
Coast  Guard's  strategic  goal  of  marine 
safety  and  mobility. 
Timetat>le:  Next  Action  Undetermined 

Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Federalism:  Undetermined 

Additional  Information:  This  project 
was  initiated  with  an  ANPRM  (28  April 
1989),  and  further  develope^in  an 
NPRM  (12  April  1994).  In  prioritizing 
resources,  it  was  terminated  on  13 
April  1995.  This  regulatory  project  can 
now  be  reinitiated.  Based  on  comments 
to  the  docket  (previously  CXiD  87-069 
and  CGD  97-037).  this  is  a  non- 
controversial  amendment  to  existing 
regulations. 

Agency  Contact:  Brian  Robinson. 
Project  Manager,  G-MSO-3,  Department 
of  Transportation.  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington. 
DC  20593-0001 
Phone:  202  267-0018 

RIN:  2115-AF47 


2273.  CARRIAGE  OF  BULK  SOUD 
MATERIALS  REQUiRING  SPECIAL 
HANDUNG  (USCG-2000-6932) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1321;  46  USC 
3306:  46  USC  3703;  46  USC  5111;  46 
USC  6101;  49  USC  1804;  EO  11735;  EO 
12234 


2274.  -iCMERGENCY  RESPONSE 
PLANS  FOR  PASSENGER  VESSELS 
(USCG-1998-3473) 

Priority:  Other  Significant 

Legal  Authority:  14  USC  633:  33  USC 
1221:  33  USC  1223:  33  USC  1224:  33 
USC  1231:  33  USC  1232:  46  USC  3306 

CFR  Citation:  46  CFR  l:  46  CFR  7  to 
10;  46  CFR  199 
Legal  Deedline:  None 
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AlMtract:  This  rulemaking  would 
require  owners  or  operators  of  high- 
capacity  passenger  vessels  in  domestic 
service  to  develop,  maintain,  and 
exercise  emergency  response  plans. 
Such  plans  would  establish  a  process 
that  prevents  injury  and  loss  of  life 
during  collisions,  allisions.  groundings, 
fires,  and  other  emergencies.  They 
would  address  issues  such  as  passenger 
egress,  crew  training,  and  available 
emergency  resources  both  on  a  vessel 
and  in  a  vessel's  operating  area.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goals  of  maritime  safety  and 
protection  of  natural  resources.  .It  is 
significant  because  of  substantial  public 
interest  in  passenger  safety. 

Timetabto: 


Protection  Program's  goal  to  reduce 
deaths  and  injuries  on  U.S.  commercial 
vessels  and  the  Coast  Guard's  strategic 
goal  of  safety. 
Timetable:  


Timetable: 


Action 


Oats 


11/24/98  ( 
05/24/99 


Action 


Date 


FR  Cite 


06/26/98  63FR34840 
09/23/98  63FR50848 


Action 


Date         FR  Cit* 


02J2SJ98  63  FR  9916 
06/28/98 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  CDR  Tim  M.  Close, 
Project  Manager,  G-MSE-1,  Department 
of  TranspoJfetion,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-0177 

RIN:  2115-AF61        | 

2275.  COMMERCIAL  DIVING 
OPERATIONS  (USCG-1998-3786) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrtty:  33  USC  1509:  43  USC 
1333:  46  USC  3306:  46  USC  3703:  46 
USC  6101 

CFR  Citation:  46  CFR  197:  49  CFR  1.46 
Legal  Deadline:  None 

Abstract:  This  project  involves 
revievtring  and  updating  the  commercial 
diving  regulations,  which  are  over  20 
years  old.  A  review  of  the  commercial 
diving  regulations  is  needed  to 
determine  what  parts  should  be 
updated  or  changed  based  on  the 
current  standards  of  safety,  technology, 
and  industry  practices  and  to  evaluate 
and  minimize  any  significant  economic 
impact  of  the  rules  upon  small  entities. 
The  project  supports  the  Coast  Guard 
Marine  Safety  and  Environmental 


ANPRM 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment        11/09/98 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  levels  Affected:  None 

Agency  Contact:  Michael  Jendrossek, 
Project  Manager,  G-MSO-2.  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  200593-000 
Phone:  202  267-0836 

RIN:  2115-AF64 


2276.  ^IMPROVEMENTS  TO  MARITIME 
SAFETY  IN  PUGET  SOUND-AREA 
WATERS  (USCG-1998-4501) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1223  to  1224 

CFR  Citation:  33  CFR  1 

l.egal  Deadline:  None 

Ai»stract:  This  rulemaking  would 
promulgate  measures  to  improve 
maritime  safety  in  Puget  Sound-Area 
waters  including  Puget  Sound,  the 
Strait  of  Juan  de  Fuca,  passages  aroimd 
and  through  the  San  Juan  Islands,  and 
the  Olympic  Coast  National  Marine 
Sanctuary.  Based  on  a  determination  by 
the  Secretary  of  Transportation 
regarding  the  status  of  maritime  safety 
in  the  Puget  Sound-area,  the  Coast 
Guard  has  initiated  a  comprehensive 
cost-benefit  analysis  to  study  the 
feasibility  of  implementing  new  safety 
measures,  including  extended  tug 
escort  requirements  and  a  dedicated 
response  vessel.  Public  input  will  help 
focus  this  cost-benefit  analysis  and 
dfevelop  any  future  proposed  rules,  if 
deemed  necessary.  "This  rvdemaking 
supports  the  Coast  Guard  Marine  Safety 
and  Environmental  Protection 
Program's  goal  to  reduce  the  amoimt 
of  oil  discharged  into  the  marine 
environment  and  the  Coast  Guard's 
strategic  goal  of  protection  of  natural 
resources.  This  is  a  significant  action 
due  to  substantial  public  interest. 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Anaiyt 
Required:  No 

Small  Entities  Affected:  Bus 
Government  Levels  Affecte< 
Federalism:  Undetermined 

Agency  Contact:  CDR  Tim  ( 
Project  Manager,  G-MSE-1,  E 
of  Transportation,  U.S.  Coasi 
2100  Second  Street  SW,  Wa5 
DC  20593-0001 
Phone:  202  267-0177 

RIN:  2115-AF68 

2277.  BARGES  CARRYING 
LIQUID  HAZARDOUS  MATE 
(USCG-1999-5117)  (SECTK) 
REVIEW) 

Priority:  Substantive,  Nonsi| 
Legal  AuttK>rity:  46  USC  37 
CFR  Citation:  46  CFR  151 
Legal  Deadline:  None 

Abstract:  This  rulemaking  i 
update- the  regulations  for  b; 
carrying  biilk  hazardous  ma 
account  for  modernization  c 
industry.  The  current  reguls 
barges  carrying  bulk  liquid 
materials  were  originally  pi 
1970.  Over  the  past  three  d« 
technology  has  advanced  ai 
practices  have  changed.  Thi 
will  first  ask  for  public  com 
identify  the  rules  which  nei 
updated.  Once  those  rules  i 
identified,  the  project  will  ] 
appropriate  revisions  to  the 
Federal  Regulations.  This  p 
supports  the  Coast  Guard's 
goal  of  marine  safety. 

Timetable: 

Action 


ANPRM  09A)9/99 

ANPRM  Comment        03/07/OC 

Period  End 
Next  Action  Undetemtined 

Regulatory  Flexibility  Anal 
Required:  No 
Small  Entities  Affected:  N< 
Government  l-evels  Affect 

Agency  Contact:  Thomas 
Project  Manager,  G-MSO,  I 


y  Actions 
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FR  Ctt* 

64  FR  48976 
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•d:  None 

Felleisen, 
)ep{irtment  of 


DOT— USCG 


Long-Tsrm  AcUont 


Transportation.  U.S.  Coast  Guard.  2100 


Second  Street  SW..  Washington,  DC 
20593-0001 


Phone:  202  267-0085 
mN:  2115-AF77 


Department  of  Transportation  (DOT) 
U.S.  Coast  Guard  (USCG) 


Completed  Actions 


2278.  VESSEL  IDENTIFICATION 
SYSTEM  (USCG-1999-6420) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  2103;  46  USC 
12501 

CFR  Citation:  33  CFR  174:  33  CFR  187 

Legal  Deadline:  None 

AtMtract:  Shipping  legislation  requires 
the  Secretary  of  Transportation  to 
establish  a  Vessel  Identification  System 
(VIS).  This  rulemaking  prescribes  the 
manner  and  form  for  participating 
States  to  make  information  available  for 
VIS;  to  establish  guidelines  for  State 
vessel  titling  systems;  and  to  establish 
procedures  for  certifying  compliance 
with  those  guidelines.  This  rulemaking 
supports  die  Coast  Guard's  strategic 
goal  of  maritime  mobility. 


Action 


FR  Cila 


54  FR  38358 


58  FR  51920 
58  FR  53624 


02/24/94  59FR^1 
03/28/94 


ANPRM  09/15/89 

ANPRM  Comment        12/14/89 

Period  End 
NPRM  10«»93 

Conection  10/15/93 

NPRM  Comment  01A)3/94 

Period  End 
NPRM  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Interim  Rule  04/25/95  60  FR  20310 

Comment  Period  End   07/24/95 
NPRM  Comment  10/17/95  60  FR  53727 

Period  Reopened 
NPRM  Comment  1 2/31/95 

Period  End 
Change  in  Effective      02/23/96  61  FR  6943 

DdtB 

NPRM  Comment  1Q«V97  62  FR  54385 

Period  Reopened 
Change  in  Effective      04/21/98  63  FR  19657 

Date 
IR  Change  in  Effective  04/19/99  64FR 19039 

Date 
FmalRuie Removing     10^2/99  64FR56965 

SubpartD 
SuwIementalNPRM    O^J^6mO  65  FR  7926 
SNPRM  Comment        05/16/00 

Period  End 
RnaiAction  03/2O/D1  66FR15625 

Final  Action  Effective    04/19«1 


Regulatory  Flexibility  Analysis 
Requirsd:  No 

SnMll  Entitles  Affected:  No 

Govemmsnt  Levels  Affected:  None 

AddWonel  information:  This 
rulemaking  was  previously  docketed 
under  CGD  89-050. 

Agsncy  Contact  Jeanne  Timmons, 
Project  Manager,  G-OPB-2,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW.,  Rm.  3100, 
Washington,  DC  20593-0001 
Phone:  202  267-0857 

MN:  2115-AD35 

2279.  MARINE  SHIPBOARD 
ELECTRICAL  CABLE  STANDARDS 
(USC6-1999-6096) 

Priority:  Substantive,  Nonsignificant 

Legel  Autttorlty:  46  USC  3306;  46  USC 

3703 

CFR  Citation:  46  CFR  110;  46  CFR  111 

Legel  Deadline:  None 

AlMrtract:  This  project  will  amend  the 
marine  shipboard  electrical  cable 
regulations  by  incorporating  by 
reference  standards  (concerning 
technical  specifications)  that  reflect  the 
latest  industry  practices  and  Coast 
Guard  policy.  The  new  standards  have 
already  been  examined  under  Coast 
Guard  regulations  and  found  to  be 
comparable  to  current  standards  that 
are  incorporated  by  reference.  This 
project  supports  the  Coast  Guard's 
strategic  goal  of  marine  safety. 


Regulatory  Flexit>ility  Analysis 
Required:  No 

Smell  Entities  Affected:  No 

Government  Ljeveis  Affected:  None 

Agsncy  Contect:  Dolores  Mercier, 
Project  Manager  (G-MSE-3).  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW,  Washington, 
DC  20593-0001 
Phone:  202  267-0658 

RIN:  2115-AF89 

2280.  GREAT  LAKES  PILOTAGE 
RATES  (USCG-199»-«0M) 
Priority:  Substantive,  Nonsignificant 
Legei  Auttwrity:  46  USC  9303(f) 
CFR  Citation:  46  CFR  401 
I 


AdhNi 


FR  Gila 


NPRM 

NPRM  Comment 

(*eriodEnd 
NPfVM  Comment 

Period  Reopened 
NPFUyl  Comment 

Period  Extended 

Correction  Notice 
NPf^  Comment 

Period  Reopened 
NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 


02/08/00  65FR6111 
05/08A)0 

06/05/00  65  FR  35600 

06/26/00  65FR39334 

07/27/00  65  FR  46143 

09/11/00 

06/04/01  66  FR  29908 
07/05/01 


None 

Abstrsct:  The  Coast  Guard  conducts  an 
annual  review  of  the  Great  Lakes 
Pilotage  rate  based  on  the  "Great  Lakes 
Pilotage  Rates  Methodology"  published 
in  the  Federal  Register  on  May  9,  1996. 
Depending  on  the  results  of  this  review, 
the  Coast  Guard  can  make  rate 
adjustments  in  accordance  with  the 
regulations  or,  if  the  Director  of  Great 
Lakes  Pilotage  detennines  that  pilotage 
rates  are  within  a  reasonable  range  of 
their  target,  make  no  adjustments  to  the 
rates.  This  rulemaking  will  rectir 
annually  after  the  "Notice  of  Annual 
Review"  is  published  in  the  Federal 
Register  and  comments  to  that  review 
are  received.  This  project  supports  the 
Coast  Guard's  strategic  goal  of  maritime 
safety. 


Action 


FR  CM* 


NPRM 

Supplemental  NPRM 
Final  Rule 
Final  Rule  Effective 


04/14AX)  65  FR  201 10 
09/13A)0  65  FR  55206 
07/12/01  66  FR  36484 
08/1 3A}1 


Regulatory  FlexMllty  Aneiysis 
Required:  No 

Smell  Entitles  Affected:  No 
Govemmsnt  Levels  Affected:  None 

Agency  Contact:  Frank  Flyntz,  Project 
Manager,  G-MW-1,  Department  of 
Transportation,  U.S.  Coast  Guard,  2100 
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DOT— USCG 


Completi 


Second  Street  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-1068 . 

RIN:  2115-AF91         I 

2281.  CHEMICAL  TESTING  (USCG- 
2000-7759) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  46  USC  2103;  46  USC 
3306:  46  USC  7101;  46  USC  7301-,  46 
USC  7701 

CFR  Citation:  46  CFR  4:  46  CFR  5;  46 
CFR  16 

Legal  Deadline:  None 

AlBetract:  This  regulatory  project  will 
conform  the  Coast  Guard's  Chemical 
Testing  regulations  with  the  changes  to 
the  DOT  F*rocedures  for  Transportation 
Workplace  Drug  Testing  Programs.  This 
project  supports  the  Coast  Guard's 
strategic  goal  of  marine  safety. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Commeni 

Period  End 
Final  Rute 
Final  Rute  Effective 


04/30/01  66  FR  21502 
06/29/01 


08/16/01    66  FR  42964 
08/16/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  LCDR  Scott  Budka, 
Project  Manager,  G-MOA-1,  Department 
of  Transportation,  U.S.  Coast  Guard, 
2100  Second  Street  SW 
Phone:  202  267-2026 

RIN:  2115-AGOO         I 

2282.  EXEMFTION  OF  PUBUC 
VESSELS  EQUIPPED  WITH 
ELECTRONIC  CHARTING  AND 
NAVIGATION  SYSTEMS  FROM  PAPER 
CHART  REQUIREMENTS  (USCG  2000- 
8300) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  33  USC  1223;  33  USC 
1231;  46  USC  2103;  46  USC  3703 

CFR  Citation:  33  CFR  146 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amends  the 
Coast  Guard  Navigation  Safety 
Regulations  regarding  navigational 
charts  and  publications  for  public 
vessels.  It  permits  public  vessels  owned 
and  operated  by  the  U.S.  government 


that  are  not  engaged  in  commercial 
operations  to  use  an  agency-approved 
electronic  charting  and  navigation 
system  as  an  alternative  to  paper  charts 
for  navigation  in  U.S.  waters.  The  Coast 
Guard  will  also  seek  comments  in  a 
similar,  proposed  rulemaking  for 
commercial  vessels.  This  rulemaking 
supports  the  Coast  Guard's  strategic 
goal  of  maritime  safety. 

Timetable: 


Action 


Date         FR  Cite 


0S/02A)1   66  FR  21862 
07AJ2/01 


07/31/01   66  FR  42753 


Government  Levels  Affecte 

Agency  Contact:  Tom  Law] 

Manager,  G-MW-1,  Departm 

Transportation,  U.S.  Coast  C 

Second  Street  SW.,  Washinj 

20590 

Phone:  202  267-1241 

RIN:  2115-AGll 


2284.  DISCHARGE  OF  EFF 
CERTAIN  ALASKAN  WATE 
CRUISE  VESSEL  OPERATI 
17-01-003) 

Priority:  Substantive.  Nonsi 

Legal  Authority:  33  USC  13 
554,  sec  203 

0e/15A)1   66  FR  42753      qFR  Citation:  33  CFR  159 
Legal  Deadline:  None 

Abstract:  The  Coast  Guard, 
by  Congress,  issued  regulati 
regarding  sewage  and  grayw 
discharges  from  certain  crui 
transiting  applicable  waters 
Operators  of  cruise  vessels  ( 
or  more  passengers  and  trac 
applicable  waters  of  Alaska 
restricted  in  where  they  ma; 
effluents  and  are  required  tc 
testing  of  sewage  and  grayw 
discharges  and  maintain  rec 
such  discharges.  The  Coast  ^ 
inspect,  monitor,  and  oversi 
process  to  ensure  compliant 
applicable  water  quality  law 
regulations.  This  project  su] 
Coast  Guard's  strategic  goal: 
protection  of  natiiral  resoun 
eliminating  or  reducing  the 
sewage  and  graywater  disch 
U.S.  coastlines. 

Timetable: 


Direct  Final  Rule 
Direct  Final  Rule; 

Comment  Period 

End 
Direct  Final  Rule 

Effective 
Confirmation  of 

Effective  Date 

Regulatory  Flexibility  Aruilysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Detweiler, 

Project  Manager  G-MWV-3,  Department 

of  Transportation,  U.S.  Coast  Guard, 

2100  Second  St.,  SW,  Washington,  DC 

20593-0001 

Phone:  202  267-0574 

RIN:  2115-AG03 


2283.  RIGHT  TO  APPEAL;  DIRECTOR, 
GREAT  LAKES  PILOTAGE  (USCG- 
2001-8894) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  46  USC  7701 

CFR  Citation:  46  CFR  subpart  1.03 

Legal  Deedline:  None 

AtMtract:  This  rulemaking  codifies  the 
Coast  Guard's  existing  practice  of 
permitting  appeals  of  decisions  or 
actions  taken  by  the  Director,  Great 
Lakes  Pilotage  Office.  Because  of  a  gap 
in  ciirrent  rules,  these  rules  do  not  by 
their  terms  govern  these  appeals.  This 
rulemaking  supports  the  Coast  Guard's 
strategic  goal  of  maritime  safety. 

Timetable: 

Action 


Action 

NPRM 

Final  Rule 

Final  Rule  Effective 


04/25/01 
07/26/01 
07/26/01 


Direct  Final  Rule  06/13/01  66  FR  31842 

Comment  Period  End  08/1 3/01 

Notice  of  Effective  08/27A)1  66  FR  44985 

Date 

Direct  Final  Rule  09/1 1A)1 

Effective  Date 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Regulatory  Flexibility  Anah 
Required:  No 

"'*'        ^C^       Small  Entities  Affected:  No 


Government  Levels  Affects 

Agency  Contact:  LCDR  Spe 
Project  Manager,  Departmen 
Transportation.  U.S.  Coast  C 
Seventeenth  District  (MOC), 
25517,  Juneau,  AK  99802-2( 
Phone:  907  463-2809 

RIN:  2115-AG12 


u 


Federal  Register /Vol.  66,  No.  232 /Monday.  December  3.  2001 /Unified  Agenda 


61959 


Ml  Actions 


id:  None 

ier,  Project 
ent  of 
luard,  2100 
jton,  DC 


LUENTS  IN 
RSBY 
ONS  (CGD 

gnificant 
22;  PL  106- 


as  directed 

ons 

'ater 

se  vessels 

of  Alaska. 

»nying  500 

isiting 

are 

y  discharge 

>  perform 

ater 

lords  of 

Guard  will 

se  this 

■X  with 

fs  and 

iports  the 

i  of 

:es  by 

affect  of 

arge  near 


FRCite 

66  FR  20770 
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DOT— USCG 


CofnpMfld  Actions 


2285.  •  TEMPORARY  REQUIREMENTS 
FOR  NOTIFICATION  OF  ARRIVAL  IN 
U.S.  PORTS  (USCG-200M06M) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1223 

CFR  Citation:  33  CFR  160 

Legal  Deadline:  None 

Alwtract:  To  ensiire  port  safety  and 
security  and  to  ensure  the 
uninterrupted  flow  of  commerce,  this 
Temporary  Final  Rule  would  (1)  require 
early  receipt  of  the  notice  of  arrival  — 
96  hours  versus  24  hours  —  for  vessels 
of  300  or  more  gross  tons  coming 
directly  from  a  foreign  port,  (2)  require 
NOA  reports  to  be  submitted  to  a 


central  clearing  house,  thb  National 
Vessel  Movement  Center  (NVMC), 
instead  of  to  COTPs,  (3)  suspend  the 
current  exemption  frx>m  reporting 
requirements  for  vessels  op>erating 
under  the  Automated  Mutual 
Assistance  Vessel  Rescue  System 
(AMVER)  and  U.S.-  and  Canadian-flag 
vessels  operating  solely  on  the  Great 
Lakes,  and  (4)  require  crew  lists  and 
passenger  lists  to  be  provided  as  an 
additional  item  in  Notification  of 
Arrival  reports. 


Action 


FR  CM* 


Action 


FR  Cila 


Final  Rule  Effective       1  on4/0^ 
Effective  Date  End        06/1 S/02 

Regulatory  FlexMllty  Analyala 
Required:  No 

Small  Entities  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  LCDR  Robyn 

MacGregor  (G-MWP).  Department  of 

Transportation,  U.S.  Coast  Guard,  2100 

Second  Street  SW,  Washington,  DC 

20593 

Phone:  202  267-0483 


Final  Rule;  Temporary  1  Q/04A)1   66  FR  50565      RIN:  211 5-AG24 


Department  of  Transportation  (DOT) 
Federal  Aviation  Administration  (FAA) 


Proposed  Rule  Stage 


2286.  IMPROVED  WATER  SURVIVAL 
EQUIPMENT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44705;  49 
USC  44709  to  44711;  49  USC  44712; 
49  USC  44713;  49  USC  44715;  49  USC 
44716  to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912:  49  use  106(g);  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

AlMtract:  This  action  would  add  new 
requirements  for  water  survival 
equipment  carried  aboard  airplanes'and 
rotorcraft.  The  requirements  would 
apply,  after  specified  dates,  to  U.S.- 
certificate  holders  that  conduct 
common-carriage  operations  with 
airplanes  and  rotorcraft.  This  action  is 
in  response  to  the  Airport  and  Airway 
Safety  and  Capacity  Enhancement  Act 
of  1987  (PL  100-223)  and  relates  to 
safety  recommendations  by  the 
National  Transportation  Safety  Board. 
The  requirements  are  intended  to 
increase  the  likelihood  of  aircraft 
passengers  surviving  a  crash  landing  in 
water  and,  thus,  this  rulemaking  is 
significant  because  of  the  safety 
implications. 


Action 


FR  cue 


NPRIi/l 

NPRM  Comment 

Period  End 
SNPRIM 


06/30/88  53FR24890 
11/28«8 

12/00/01 


Regulatory  FlexHMIIty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levele  Affected:  None 

Addltionai  Information:  Project 
Number:  AIR-85-265R. 

ANALYSIS:  Regulatory  Evaluation, 
06/30/88,  53  FR  24890 

Agency  Contact  Hal  Jensen,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.  Washington,  £)C  20591 
Phone:  202  267-9574 

RIN:  2120-AC72 

2287.  ••RETROFIT  OF  IMPROVED 
SEATS  IN  AIR  CARRIER  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Lagal  Authority:  49  USC  44713;  49 
USC  44715;  49  USC  44716  to  44717; 
49  USC  44722;  49  USC  44901;  49  USC 
44903  to  44904;  49  USC  44912;  49  USC 
106(g);  49  USC  40113;  49  USC  40119; 
49  USC  44101;  49  USC  44701  to  44702; 
49  USC  44705;  49  USC  44709  to  44711; 
49  USC  44712 

CFR  Citation:  14  CFR  121;  14  CFR  135 

Legal  Deadline:  NPRM.  Statutory.  April 
28,  1988. 

Abatract:  This  action  would  require 
that  all  seats  of  transport  category 
airplanes  used  in  air  carrier  operations 
and  transport  category  airplanes  used 
in  scheduled  intrastate  service  comply 
with  improved  crashworthiness 


standards.  The  Airport  and  Airways 
Safety  and  Capacity  Expansion  Act  of 
1987  directs  the  Secretary  of 
Transportation  to  initiate  a  rulemaking 
proceeding  to  consider  requiring  all 
seats  on  board  all  air  carrier  aircraft  to 
meet  improved  crashworthiness 
standards  based  upon  the  best  available 
testing  standards.  The  intended  effect 
of  this  action  is  to  increase  passenger 
protection  and  survivability  in 
survivable  impact  accidents.  This 
rulemaking  is  considered  significant 
because  of  its  safety  implications  and 
statutory  requirements. 

Timetable: 


Action 


FR  CM* 


05/17/88  53  FR  17650 
10/14/88 


10/30/96  63  FR  58331 


01/06/99 


NPRtMl 

NPRM  Comment 

Period  End 
Reopenir>gof 

Comment  Period 
NPRM  Comment 

Period  End 
SNPRM  12AXVD1 

Regulatory  Flexibility  Anelysis 
Required:  Yes 

Small  Entitles  Aftsctsd:  Businesses 

GoverTNnent  Levels  Affected:  None 

Addltionai  Information:  Docket  25611 
Project  Number:  AIR-88-136R. 

ANALYSIS:  Regulatory  Evaluation, 
05/17/88.  53  FR  17650 

AgeiKy  Contact:  Hal  Jensen.  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.  Washington.  DC  20591 


61960 


Federal  Register / Vol.  66,  No.  232 /Monday,  December  3.  2001 /Unified  Agenda 


DOT--FAA 


Proposed  F 


Phone:  202  267-9574 
RIN:  2120-AC84 


2288.  +CORROSION  COrfTROL 
PROGRAM 

Priority:  Other  Significant 

l.agal  Authority:  49  USC  106(g);  49 
use  40104  to  40105:  49  USC  40113; 
49  USC  40119;  49  USC  44101;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44902 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  129;  14  CFR  135 

Legal  Deadline:  None 

AtMtract:  This  project  would  ensure 
that  airplanes  used  or  not  used  in 
common  carriage  in  air  transportation 
have  a  comprehensive  corrosion 
prevention  program  within  their 
maintenance  or  inspection  programs.  In 
April  1988,  a  commercial  transport 
airplane  experienced  an  in-flight 
decompression  and  separation  of 
approximately  18  feet  of  the  fuselage 
skin  and  struct\ire  at  the  top  of  the 
airplane.  The  airplane  had  been  in 
service  for  19  years  and  had  flown 
almost  90,000  flights.  The  National 
Transportation  Safety  Board  concluded 
that  the  failure  of  the  airline  to  detect 
skin  disbonding  resulted  in  corrosion 
and  metal  fatigue  leading  to  separation 
of  the  airplane's  skin  structure.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable:  I 


Date         FR  Cite 


NPRM 


12AXV01 


Regulatory  Flexibility  Anaiyele 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  biformation:  Project 
Number:  AFS-93-382R 

Agency  Contact  Frederick  Sobeck. 
Aircraft  Maintenance  Division,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-7355 

RIN:  2120-AE92 


2289.  ^NATIONAL  AIR  TOUR  SAFETY 
STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44709;  49 

USC  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716; 
49  USC  106(g);  49  USC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  44101; 
49  USC  44111;  49  USC  44701;  49  USC 
44702;  49  USC  44705 

CFR  Citation:  14  CFR  91;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  FAA  will  propose  new 
regulations  for  air  tour  and  sightseeing 
operations  that  are  currently  allowed  to 
operate  imder  less  stringent  regulations 
than  those  applied  to  other  types  of 
commercial  o[>erations.  Over  the  past 
decade  the  number  of  these  operations 
and  the  nvunber  of  accidents  and 
incidents  associated  with  these 
operations  have  increased.  Hot  air 
balloons  and  gliders  would  not  be 
included  in  this  amendment.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 


DMa 


FR  on* 


NPRM 


12/00/ai 


Regulatory  Flexiblllty  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  AFS-91-012R.  RIN  2120-AF61 
which  was  proposed  as  a  new  item  for 
this  agenda  was  a  duplicate  of  this 
rulemaking  and  has  been  terminated. 
This  rulemaking  was  previously  titled 
"Sightseeing  Operations." 

ANALYSIS:  Regulatory  Evaluation, 
04/00/01 

Agency  Contact:  Katherine  M.  Perfetti, 
Air  Transportation  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-3760 

fflN:  2120-AF07 


2290.  -i-FLIGHT  CREWIAEMI 
PERIOD  LMITATIONS,  FLK 
UMITATIONS,  AND  REST 
REQUIREMENTS 

Regulatory  Plan:  This  entry 
102  in  part  II  of  this  issue  o 
Federal  Register. 

RIN:  2120-AF63 

2291.  -t^FALSE  AND  MISLED 
STATEMENTS  REGARDINC 
PARTS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44 

CFR  Citation:  Not  Yet  Detei 

l.egal  Deadline:  None 

Abstract:  This  action  propc 
additional  rules  that  would 
certain  false  or  misleading  £ 
regarding  civil  aircraft,  airfr 
aircraft  engines,  propellers, 
component  parts,  and  matei 
including  standard  parts,  th 
or  may  be  used,  on  civil  air 
proposals  would  also  permi 
inspection  by  the  FAA  of  re 
regarding  the  quality  of  aire 
The  additional  rules  are  ne< 
prevent  persons  from  reprei 
as  suitable  for  use  on  civil  < 
when  in  fact  they  may  not  1 
proposals  are  intended  to  p 
assurance  that  aircraft  own* 
operators,  and  persons  who 
aircraft,  have  truthful  infon 
which  to  determine  whethe 
be  used  in  a  given  civil  aire 
application.  This  action  is  £ 
because  of  substantial  pubL 

Timetable: 


Action 


Date 


NPRM  12AXy01 

Regulatory  Flexiblilty  Anal 
Required:  No 

Small  Entities  Affected:  Bv 

Government  Levels  Affecti 

AddWooal  Information:  Pn 
Numbo^  AVR-94-549R. 

ANALYSIS:  Regulatory  Eva 
08/00/01 

Agency  Contact:  Mardi  Ru 
Thompson,  Regulations  Di^ 
of  the  Chief  Counsel,  Depai 
Transportation,  Federal  Av 
Administration,  800  Indepc 
Avenue  SW,  Washington,  I 
Phone:  202  267-3073 

RIN:  2120-AG08 


lule  Stage 


DOT— FAA 
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2292.  LICENSING  AND  SAFETY 
REQUIREMENTS  FOR  LAUNCH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  70101  to 
70119 

CFR  Citation:  14  CFR  415;  14  CFR  417 

l.egal  Deadline:  None 

Abstract:  This  action  would  establish 
requirements  for  licensing  the  conduct 
of  a  launch  from  a  non-Federal  laimch 
site.  The  law  requires  anyone  who 
proposes  to  conduct  a  laimch  within 
the  United  States,  or  a  U.S.  citizen 
proposing  to  conduct  a  launch  site 
outside  the  United  States,  to  obtain  a 
license  from  DOT.  This  action  would 
govern  obtaining  a  license  to  conduct 
such  a  laimch.  Currently,  commercial 
rocket  launches  take  place  from  Federal 
Government  installations  operated  by 
the  Department  of  Defense  and  NASA. 
Licensing  requirements  for  those 
launches  are  being  developed  in  a 
related  licensing  rulemaking  (RIN  2120- 
AF99).  In  this  action,  DOT  proposes  to 
implement  rules  regarding  obtaining  a 
license  to  conduct  a  launch  from  a 
commercial  laimch  site,  where  DOT, 
rather  than  NASA  or  the  military  has 
primary  responsibility. 

Tlntetable: 


Action 


DM*  FR  Cit* 


1(V2S/00  65  FR  63922 
02/22/01 

06/0(y02 


NPRM 

NPRM  Comment 

PenodEnd 
SNPRM 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  Project 
Number:  AST-97-088R. 

ANALYSIS:  Regulatory  Evaluation, 
10/25/00,  65  FR  63922. 

Agency  Contact:  Michael  Dock, 
Licensing  and  Safety  Division,  Office  of 
Commercial  Space,  Department  of 
Transportation,  Federal  Aviation 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-9305 

RIN:  2120-AG37 


2293.  +CHILD  RESTRAINT  SYSTEMS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 


49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715 
to  44718;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46502 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  sought  public 
comment  on  issues  relating  to  the  use 
of  child  restraint  systems  in  aircraft 
during  all  phases  of  flight  (i.e.,  taxi, 
takeo^,  landing,  or  any  other  time  the 
seat  belt  sign  is  illuminated). 
Specifically,  the  agency  sought 
information  about  existing  child 
restraint  systems,  the  development  of 
new  and  improved  child  restraint 
systems,  the  ease  with  which  existing 
or  new  child  restraint  systems  can  be 
used,  and  the  effectiveness  of  changing 
the  current  child  restraint  system 
regulations.  The  advance  notice 
gathered  information  in  response  to  a 
recommendation  made  by  the  White 
House  Commission  on  Aviation  Safety 
and  Security.  Approximately  130 
comments  were  received  on  the 
ANPRM.  This  information  is  needed  so 
that  the  FAA  can  determine  the  best 
way  to  ensure  the  safety  of  children 
while  on  board  aircraft.  After  such  a 
determination  is  made,  the  FAA  may 
issue  a  Notice  of  Proposed  Rulemaking 
with  specific  regulatory  proposals  that 
respond  to  the  Commission's 
recommendations  regarding  the  use  of 
child  restraint  systems.  This  action  is 
considered  significant  because  of  safety 
implications. 


FR  Gilt 


ANPRM  02/18/98  63  FR  8324 

ANPRM  Comment  06/18/98 

PenodEnd 

NPRM  12/0001 

Regulatory  FlexIbUity  Analysis 
Rsquirsd:  No 

Small  EntMss  Affsctsd:  No 

Government  Levels  Affected: 

Undetermined 

Additional  bifonnation:  Project 
Number  AFS-97-261R 

Agency  Contact  Cindy  Nordlie,  Office 
of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7627 

ftIN:  2120-AG43 


2294.  REVISION  OF  AIR  CARRIER 
CRE¥nilEMBER  AND  TRAINING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 

USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701;  49  USC  44702; 
49  USC  44705:  49  USC  44709  to  44711; 
49  USC  44713;  49  USC  44716  to  44717; 
49  USC  44722;  49  USC  44901;  49  USC 
44903  to  44904;  49  USC  44912;  49  USC 
46105 

CFR  Citation:  14  CFR  60;  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
title  14  of  the  Code  of  Federal 
Regulations  part  121  subparts  N,  O,  P, 
and  create  part  60.  The  proposed 
revision  and  creation  will  address 
Advanced  Qualification  Programs  and 
additional  training  programs.  The 
rulemaking  is  needed  to  enhance  crew 
resource  management  training,  to 
permit  rapid  changes  to  training  and 
checking  requirements  for  emerging 
technologies,  to  improve  safety,  and  to 
respond  to  numerous  recommendations 
from  various  sources. 


FR  CNb 


NPRM  04AXV02 

Regulatory  FlexMllty  Analysis 
flequirsd:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affsctsd:  None 

Additional  Information:  Project 
Number:  AFS-97-335R. 

Agency  Contact:  Jan  Demuth,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-8922 

RIN:  2120-AG57 

2295.  TRAINING  IN  THE 
RECOGNmON  OF  HAZARDOUS 
MATERIAL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  4711;  49  USC 
44713;  49  USC  44715  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903; 
49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121;  14  CFR  135 


61962  Federal  Register /Vol.  66,  No.  232 /Monday.  December  3,  2001 /Unified  Agenda 


DOT— FAA 


Proposed  Ri 


Legal  Deadline:  None 

Abstract:  The  FAA  will  clarify  the 
requirement  for  "will  not  cam'" 
certificate  holders  in  parts  121  and  135 
to  provide  hazardous  material 
recognition  training  so  that  such 
materials  are  not  inadvertently  placed 
onboard  aircraft. 


Action 


D#la 


FR  Cits 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Sntali  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Wilkening, 
Office  of  Security.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-5885 

RIN:  2120-AG75 

2296.  +TRAFF1C  ALERT  AND 
COLUSION  AVOIDANCE  SYSTEMS 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  106(g):  49 
use  40113:  49  USC  40119:  49  USC 
44101:  49  USC  44701  to  44702:  49  USC 
44705;  49  USC  44709  lo  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722:  49  USC  44901:  49  USC  44903 
to  44904:  49  USC  44912:  49  USC  46105 

CFR  Citation:  14  CFR  121:  14  CFR  129 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
require  the  installation  and  use  of  a 
traffic  alert  and  collision  system 
(TCAS)  on  certain  cargo  airplanes. 
Current  regulations  do  not  require 
TCAS  installation  on  all-cargo 
airplanes.  However,  because  the  air 
cargo  industry  has  experienced  rapid 
growth  and  is  increasingly  sharing  air 
space  with  other  air  carriers,  the  FAA 
is  proposing  this  action  to  minimize  the 
possibility  of  midair  collisions 
involving  cargo  airplanes.  This 
rulemaking  proposes  that  affected 
airplanes  be  equipped  with  TCAS  II, 
or  another  approved  traffic  alert  and 
collision  avoidance  system,  as 
appropriate,  no  later  than  October  31, 
2003.  This  action  is  significant  because 
of  substantial  public  interest. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project  No. 
AFS-98-314R 

Agency  Contact:  Alberta  Brown,  Air 
Transportation  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-8321 

RIN:  2120-AG90 


Timetable: 


Action 


FR  Cite 


HPrm 


12AH>01 


2297.  -^AIR  TOUR  OPERATIONS  IN 
STATE  OF  HAWAII 

Priority:  Other  Significant 

Legal  Autliority:  49  USC  106(g);  49 
USC  40103:  49  USC  40113;  49  USC 
40120:  49  USC  44101;  49  USC  44701; 
49  USC  44711;  49  USC  44712:  49  USC 
44715;  49  USC  44717;  49  USC  44722; 
49  USC  46306:  49  USC  46315;  49  USC 
46316:  49  USC  46502;  49  USC  46504; 
49  USC  46504:  49  USC  46506;  49  USC 
47122:  49  USC  47508;  49  USC  47528 
to  47530 

CFR  Citation:  14  CFR  91 


Action 


Date 


NPRM 


12/00/01 


Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
extend  SFAR  71,  which  established 
certain  procedural,  operational,  and 
equipment  requirements  for  air  tour 
operators  in  the  State  of  Hawaii.  The 
FAA  intends  to  issue  a  national  air  tour 
safety  proposal  in  the  near  future,  but 
until  this  rulemaking  becomes  final, 
there  is  a  need  to  extend  SFAR  71  to 
ensure  the  continuing  safe  environment 
for  conducting  air  tours  in  Hawaii. 
During  the  9  year  period  between  1982 
and  1991,  there  were  11  air  tour 
accidents  with  24  fatalities  in  Hawaii. 
The  apparent  causes  of  the  accidents 
ranged  from  engine  power  loss  to 
encounters  with  adverse  weather.  On 
September  26,  1994,  the  FAA  published 
an  emergency  final  rule  as  SFAR  71. 
The  rule  established  additional 
operating  procedures,  including 
minimum  safe  altitudes  (and  associated 
increases  in  visual  flight  rules  weather 
minimums),  minimum  equipment 
requirements,  and  operational 
limitations  for  air  tour  aircraft  in  the 
State  of  Hawaii.  SFAR  71  was 
subsequently  extended  until  October 
26,  2000.  This  rulemaking  is  significant 
because  of  substantial  public  interest. 


Regulatory  FlexibiUty  Anaiys 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected 

Agency  Contact:  Gary  Davis, 
Standards  Service,  Departmei 
Transportation,  Federal  Aviat 
Administration,  800  lndepen( 
Avenue  SW.,  Washington,  DC 
Phone:  202  267-8166 

RIN:  2120-AH02 

2298.  -i^FRACTIONAL  OWNEI 
Priority:  Other  Significant 

Legal  AutfK>rity:  49  USC  106 

USC  1155:  49  USC  40103;  49 
40119;  49  USC  40120;  49  US 
49  USC  44111;  49  USC  4470 
49  USC  44705;  49  USC  4470! 
49  USC  44715  to  44717;  49  I 
49  USC  44901;  49  USC  4490: 
49  USC  44912;  49  USC  46101 
46306;  49  USC  46315;  49  US 
49  USC  46504;  49  USC  4650* 
49  USC  47122;  49  USC  4750 
47528  to  47531 

CFR  Citation:  14  CFR  61;  14 

14  CFR  125;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes 
and  revise  the  regulations  go 
operations  by  aircraft  in  frac 
ownership  programs.  Curren 
regulations  do  not  adequatel 
fractional  ownership  prograi 
clearly  allocate  responsibilit 
authority  for  safety  and  com 
with  the  regulations.  This  pi 
define  fractional  ownership 
and  their  participants,  alloo 
responsibility  and  authority 
of  flight  operations  for  purpi 
compliance  with  the  regulat 
ensure  that  fractional  owner 
program  aircraft  operations  i 
high  level  of  safety.  This  ad 
significant  because  of  substs 
interest. 

Tlwtable: 

Action 


NPRK/I 

NPRM  Comment 

Period  End 
Final  Action 


07/18/01 
10/16/01 

12/00/01 
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61963 


DOT— FAA 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Katherlne  Hakala 
Perfetti,  Flight  Standards  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration 
Phone:  202  267-3760 

RIN:  2120-AH06 

2299.  -^FLIGHT  SIMULATION  DEVICE 
QUAURCATION 

Priority:  Other  Significant 

Legal  Auttwrlty:  49  USC  I06(g]:  49 
use  40113:  49  USC  44701  to  44703: 
49  USC  44707;  49  USC  44709;  49  USC 
44711:  49  USC  45102  to  45103;  49  USC 
45301  to  45302 

CFR  Citation:  14  CFR  l;  14  CFR  11; 

14  CFR  60;  14  CFR  61;  14  CFR  63;  14 
CFR  141;  14  CFR  142 

Legal  Deadline:  None 
Abstract:  The  FAA  proposes  to  amend 
the  regulations  to  establish  flight 
simulation  device  qualification 
requirements  for  all  certificate  holders 
in  a  new  part.  The  basis  of  these 
requirements  currently  exists  in 
different  parts  of  the  FAA's  regulations 
and  in  advisory  circulars.  The  proposed 
changes  would  consolidate  and  update 
flight  simulation  device  requirements. 
TUs  action  is  significant  because  of 
substantial  public  interest. 

Timetable: 


44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901:  49  USC  44903 
to  44904;  49  USC  44912;  49  USC 
46105;  49  USC  46301 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  revise 
the  FAA's  Antidrug  and  Alcohol 
Misuse  Prevention  Programs  in 
accordance  with  changes  the 
Department  of  Transportation  is  making 
to  49  CFR  40.  In  addition,  the  FAA 
proposes  some  minor  revisions  to  its 
Antidrug  and  Alcohol  Misuse 
Prevention  Program  so  that  the 
requirements  conform  to  14  CFR  67. 


Action 


FRCH* 


NPRIMI  12/00^1 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Edward  Cook,  Flight 
Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  1701  Columbia 
Avenue,  College  Park,  GA  30337 
Phone:  404  305-6100 

RIN:  212O-AH07 

2300.  ANTIDRUG  AND  ALCOHOL 
MISUSE  PREVENTION  PROGRAMS 
FOR  PERSONNEL  ENGAGED  IN 
SPECinED  AVIATION  ACT1VIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 


Action 


FR  CM* 


NPRM 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Goverrwnent  Levels  Affected:  None 

Agency  Contact:  Diane  Wood,  Acting 
Manager,  Drug  Abatement  Branch, 
Office  of  Aviation  Medicine, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Indefwndence  Avenue  SW, 
Washington.  DC  20591 
Phone:  202  366-6710 

RIN:  2120-AH14 


2301.  AIRWORTHINESS  DIRECTIVES 

Substantive.  Nonsignificant 


Ttanetabie: 


Action 


FR  OH* 


NPRM 


^2JOom^ 


Legal  Autl>ority:  49  USC  106(g):  49 
USC  40113:  49  USC  44701 

CFR  Citation:  14  CFR  39 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  move 
several  standard  provisions  currently 
fotmd  in  every  airworthiness  directive 
into  its  regulations  pertaining  to 
airworthiness  directives.  The  FAA  will 
no  longer  include  these  provisions  in 
individual  airworthiness  directives. 
This  will  shorten  individual 
airworthiness  directives,  making  them 
easier  for  readers  to  use.  Also,  the  FAA 
is  proposing  this  regulation  in  plain 
language,  libe  regulation  has  been 
reworded  and  reorganized  using  plain 
language  techniques. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  P.  Byrne. 
Assistant  Chief  Counsel.  Regulations 
Division.  Department  of  Transportation, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW. 
Washington.  DC  20591      - 
Phone:  202  267-3073 

RIN:  2120-AH17 

2302.  -KJERTIFICATION  OF  PILOTS, 

AIRCRAFT,  AND  REPAIRMEN  FOR 

THE  OPERATION  OF  LIGHT  SPORT 

AIRCRAFT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
USC  40103:  49  USC  40105:  USC  44101 
49  USC  44111:  49  USC  44701  to  44703 
49  USC  44707:  49  USC  44709  to  44711 
49  USC  44712:  49  USC  44713:  49  USC 
44715  to  44717:  49  USC  44722:  49  USC 
45102  to  45103:  49  USC  45301  to 
45303:  49  USC  46306:  49  USC  46315: 
49  USC  46316:  49  USC  46504:  49  USC 
46506  to  46507:  49  USC  47122;  49  USC 
47508;  49  USC  47528  to  47531 

CFR  Citation:  14  CFR  l:  14  CFR  21; 
14  CFR  61;  14  CFR  65:  14  CFR  91 

Legal  Deadline:  None 

Abstract:  The  FAA  is  proposing  to 
establish  the  certification  and  training 
requirements  for  pilots  and  repairmen 
to  o|}erate  and  maintain  light-sport 
aircraft.  The  FAA  is  proposing  a  new 
sport  pilot  certificate  and  a  flight 
instructor  certificate  with  a  sport  pilot 
rating.  The  FAA  also  is  proposing  two 
new  light-sport  aircraft  airworthiness 
certificates  for  existing  and  newly 
manufactured  light-sport  aircraft.  In 
addition,  this  action  proposes  a  new 
type  of  repairman  certificate  for 
individuals  who  would  inspect  and 
maintain  light-sport  aircraft.  This  action 
is  significant  because  of  substantial 
public  interest. 

Timetable: 


Action 

NPRM  12AXV01 

Regulatory  Flexibility  Analysis 
Required:  No 
Small  Entitles  Affected:  No 


FR  Cit* 
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Government  Levels  Affected:  None 

Agency  Contact:  Susan  Gardner,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-3735 


RIN:  2120-AH19 

2303.  POWERED  LIFT  OPERATIONS 

PrIortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  I06(g]:  49 
use  40101;  49  USC  40102;  49  USC 
40103:  49  USC  40113;  49  USC  40120; 
49  USC  44106:  49  USC  44111:  49  USC 
44701;  49  USC  44702:  49  USC  44705; 
49  USC  44707:  49  USC  44709:  49  USC 
44711:  49  USC  44712;  49  USC  44713; 
49  USC  44715:  49  USC  44716:  49  USC 
44717;  49  USC  44722:  49  USC  44722: 
49  USC  44901:  49  USC  44903:  49  USC 
44904:  49  USC  46506  to  46507;  49  USC 
47122;  49  USC  47508;  ,49  USC  47528 
to  47531 


CFR  Citation:  14  CFR  l;  14  CFR  43; 

14  CFR  61:  14  CFR  91;  14  CFR  119; 
14  CFR  133:  14  CFR  135:  14  CFR  145 

Legal  Deadline:  None 

Abstract:  The  FAA  is  proposing  to 
amend  its  regulations  to  cover 
powered-lift  aircraft,  a  new  category  of 
aircraft  that  can  perform  as  an  airplane 
and  a  helicopter.  This  action  is 
necessary  because,  as  a  new  category 
of  aircraft,  powered-lift  aircraft  can't 
operate  imder  the  regulations  that 
govern  airplanes  or  helicopters.  The 
intended  effect  of  this  action  is  to  allow 
the  operation  of  powered-lift  aircraft 
under  FAA  regulation^. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Proposed  Ri 


2304.  REFUSAL  TO  SUBMIT  TO  AN 
AUTHORIZED  DRUG  TEST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 

USC  40113:  49  USC  44701  to  44703; 

49  USC  44707:  49  USC  44709  to  44711; 

49  sue  45102  to  45103;  49  USC  45301 

to  45303 

CFR  Citation:  14  CFR  67 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  airman  medical  standards  to 
add  as  a  medical  disqualification  the 
refusal  to  submit  to  an  authorized  drug 
test.  Refusal  to  submit  to  a  drug  test 
includes  adulteration  or  substitution  of 
a  luine  sample.  The  intended  effect  is 
to  ensure  that  airmen  who  may  have 
substance  abuse  problems  are  not 
allowed  to  gain  flight  status  imtil  they 
have  been  examined  and  found  fit  by 
the  Federal  Air  Surgeon. 

Timetable: 


Timetable: 


Action 


Regulatory  Flexibility  Analysis 
Required:  No  | 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  H.  Wallace, 
Flight  Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-3771 


RIN:  2120-AH20 


Date 


FR  Cite 


Action 


Data 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  deVries,  Office 
of  Aviation  Medicine,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8693 

RIN:  2120-AH23 

2305.  •  PUBLIC  ADDRESS  SYSTEM 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  106(g):  49 

USC  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  shorten 
the  time  for  passenger  aimouncements 
in  an  emergency  in  transport  category 
airplanes.  This  proposal  would  shorten 
the  time  for  passenger  announcements 
in  an  emergency  from  10-  to  3-seconds 
between  the  removal  of  the  microphone 
from  its  stowage  by  a  flight 
crewmember  and  its  operation. 
Adopting  this  proposal  would  eliminate 
regulatory  differences  between  the 
airworthiness  standards  for  the  U.S. 
and  the  Joint  Aviation  Requirements  of 
Europe,  without  affecting  current 
industry  design  practices. 


NPRM  12/00/01 

Regulatory  Flexibility  Analys 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected 

Additional  Information:  Projc 
Number:  ANM-00-227. 

Agency  Contact:  Kirk  Baker, 
Certification  Serbice,  Departi 
Transportation,  Federal  Avia 
Administration,  3960  Paramc 
Boulevard,  Lakewood,  CA  90 
Phone:  562  627-5345 

RIN:  2120-AH30 

2306.  e  SAFE,  EFRCIENT  UJ 
PRESERVATION  OF  THE  N^ 
AIRSPACE 

Priority:  Substantive,  Nonsig 

Legal  Authority:  49  USC  loe 
USC  40103;  49  USC  40113;  A 
40113  to  40114;  49  USC  445i 
44701;  49  USC  44718 

CFR  Citation:  14  CFR  77 

Legal  Deadline:  None 

Al>Stract:  This  notice  of  pro] 
rulemaking  proposes  to  add 
definitions  for  terms  commo 
during  the  aeronautical  evali 
process.  This  action  propose 
amendments  to  obstruction : 
for  civil  airport  imaginary  si 
order  to  promote  and  facilitc 
harmonization  with  other  FJ 
directives.  This  proposal  als 
to  simplify  and  clarify  the  n 
language  in  accordance  with 
language  initiative. 

Timetable: 


Action 


Date 


NPRM  12A)0/01 

Regulatory  Flexibility  Anal) 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affects 

Additional  Information:  Pro 
Number:  ATA-00-490. 

Agency  Contact:  Ellen  Crui 
Traffic  Rules  Procedures  Bn 
Department  of  Transportatic 
Aviation  Administration,  8C 
Independence  Avenue  SW, 
Washington.  DC  20591 


jle  Stage 
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Phone:  202  267-3155 
RIN:  2120-AH31 


2307.  •  DESIGN  REQUIREMENTS  FOR 
PRESSURIZATiON  AND  PNEUMATIC 
SYSTEMS  INSTALLED  ON 
TRANSPORT  CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Ugal  Authority:  49  USe  106(g);  49 
use  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  proposal  would  revise 
the  airworthiness  standards  for 
transport  category  airplanes  by 
incorporating  the  more  defined  design 
and  compliance  criteria  currently 
contained  in  the  counterpart  European 
standards.  Adopting  this  proposal 
would  eliminate  regulatory  differences 
between  the  airworthiness  standards  of 
the  U.S.  and  the  Joint  Aviation 
Requirements  of  Europe,  without 
affecting  current  industry  design 
practices. 

Timetable: 


of  Europe  without  affecting  current 
industry  design  practices. 

Timetable: 


Action 


Data  FR  CMS 


NPRM  12AXV01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affactad:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  Frey. 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lmd 
Avenue  SW„  Renton,  WA  98055-4056 
Phone:  425  227-2673 

RIN:  2120-AH33 

2308.  •  DESIGN  STANDARDS  FOR 
FUSELAGE  DOORS  ON  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  49  USe  106(g):  49 
use  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
design  standards  for  fuselage  doors, 
hatches,  and  exits  on  transport  category 
airplanes.  This  proposal  would  relieve 
a  certification  burden  on  indusuy  by 
eliminating  regulatory  differences 
between  the  air  standards  of  the  United 
States  and  Joint  Aviation  Requirements 


Action 


Date 


FR  Cite 


NPRM  12AXV01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-96-398. 

Agency  Contact:  Jefi  Gardlin,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW, 
Renton,  WA  98055-4056 
Phone:  425  227-2136 

RIN:  2120-AH34 

2309.  •  REVERSE  THRUST  AND 
PROPELLER  PITCH  SETTINGS 
BELOW  THE  FUGHT  REGIME     - 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
use  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
require  a  means  to  prevent  the 
flightcrew  on  turbo-propeller-powered 
airplanes  from  inadvertently  or 
intentionally  placing  the  power  lever 
below  flight  idle  while  in  flight,  unless 
the  airplane  has  been  certified  for  in- 
flight operation.  This  action  proposes 
to  eliminate  regulatory  differences 
between  the  airworthiness  standards  of 
the  U.S.  and  the  Joint  Aviation 
Requirements  of  Europe,  without 
affecting  current  industry  design 
practices. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-00-700. 

Agency  Contact:  Jennifer  Abdul-Wali, 
Transportation  Specialist,  Department 
of  Transportation,  400  Seventh  Street 
SW,  Washington,  DC  20590 
Phone:  202  366-6322 


Fax:  202  366-9313 

Email:  jennifer.abdul-wali@ost.dot.gov 

Mike  Kaszycki,  Transport  Airplane 
Directorate,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue 
SW.,  Renton,  WA  98055-4056 
Phone:  425  227-2137 

RIN:  2120-AH35 


2310.  •  MATERIAL  STRENGTH 
PROPERTIES  AND  DESIGN  VALUES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  revise 
the  material  strength  properties  and 
material  design  values  requirement  for 
transport  category'  airplanes  by 
incorporating  changes  developed  in 
cooperation  with  the  Joint  Aviation 
Authorities  of  Europe  and  the  U.S.  and 
European  aviation  industry  through  the 
Aviation  Rulemaking  Advisory 
Committee.  This  proposal  is  intended 
to  achieve  common  requirements  and 
language  between  the  requirements  of 
the  U.S.  regulations  and  the  Joint 
Aviation  Requirements  of  Europe, 
while  maintaining  at  least  the  level  of 
safety  provided  by  the  current 
regulations. 

Timetable: 


Action 


FR  CNi 


NPRM 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-98-300. 

Agency  Contact:  Rich  Yarges,  Airframe 
and  Airworthiness  Branch,  Aircraft 
Certification  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW,  Renton. 
WA  98055-4056 
Phone:  425  227-2143 

RIN:  2120-AH36 
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2311.  •  REVISIONS  TO  VARIOUS 
POWERPLANT  INSTALLATION 
REQUIREMENTS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Authority:  49  USC  106(g):  49 


use  40113 

CFR  Citation:  14  CFR  25 

Legal  DaacMlna:  None 

Abstract:  This  action  proposes  to  revise 
the  standards  applicable  to  thrust  or 
power  augmentation  systems,  fuel 
filling  points,  designated  fire  zones, 
and  powerplant  instruments.  Adopting 
this  proposal  would  eliminate 
regulatory  differences  between  the 
airworthiness  standards  of  the  U.S.  and 
the  Joint  Aviation  Requirements  of 
Europe  without  affecting  current 
industry  design  practices. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  12rtXV01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-01-467. 

Agency  Contact:  Mike  McRae. 
Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  l.ind  Avenue 
SW,  Renton,  WA  98055-4056 
Phone:  425  227-2133 

RIN:  2120-AH37 

2312.  •  LOWER  DECK  SERVICE 
COMPARTMENTS  ON  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
USC  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract  This  proposal  proposes  to 
require  that  two-way  voice 
communication  systems  between  lower 
deck  service  compartments  and  the 
flight  deck  remain  available  following 
loss  of  the  normal  electrical  power 
generating  system.  Adopting  this 
proposal  would  eliminate  regulatory 
differences  between  the  airworthiness 


standards  of  the  U.S.  and  the  Joint 
Aviation  Requirements  of  Europe 
without  affecting  current  industry 
design  practices. 

Timetable: 


Action 


FR  Cite 


NPRM  12AXV01 

Regulatory  Flexit>lllty  Analysis 
Required:  No 

Small  Entities  Affectsd:  No 

Government  Levels  Affected:  None 

AddltiOfWl  Information:  Project 
Number:  ANM-00-554. 

Agency  Contact:  Jayson  Claar, 
Transport  Airplane  Directorate, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue,  SW 
Phone:  425  227-2194 

RIN:  2120-AH38 

2313.  •  MISCELLANEOUS  FUGHT 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Alwtract:  The  FAA  proposes  to  amend 
the  airworthiness  standards  for 
transport  category  airplanes  concerning 
miscellaneous  flight  requirements. 
Adopting  this  proposal  would  eliminate 
regulatory  differences  between  the 
airworthiness  standards  of  the  U.S.  and 
the  Joint  Aviation  Requirements  of 
Europe,  without  affecting  current 
industry  design  practices. 

Timetable: 


2314.  e  TRIM  SYSTEMS  ANI 
PROTECTIVE  BREATHING 
EQUIPMENT 

Priority:  Substantive,  Nonsig 

Legal  Authority:  49  USC  10( 
USC  40113 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  proposed  acti 
amend  airworthiness  standai 
transport  category  airplanes 
trim  systems  and  protective 
equipment.  The  proposed  ac 
add  language  that  would  req 
clearly  marked  range  on  the 
indication  system  where  taki 
for  all  center  of  gravity  posit 
Adopting  this  proposal  wou] 
regulatory  differences  betw© 
airworthiness  standards  of  tl 
the  Joint  Aviation  Requirem( 
Europe  without  affecting  cuj 
industry  design  practices. 

Timetable: 


Action 


Deli  FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-00-226. 

Agency  Contact:  Don  Stimson,  Flight 
Test  and  Systems  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056 
Phone:  425  227-4056 

RIN:  2120-AH39 


Action 


Date 


NPRM  12/00A)1 

Regulatory  Flexibility  Analy 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affecte 

Addltional  Information:  Proj 
Number:  ANM-00-567. 

Agency  Contact:  Kenneth  F 
Aircraft  Certification  Servici 
Department  of  Transportatic 
Aviation  Administration,  16 
Avenue  SW,.  Renton,  WA  9 
Phone:  425  227-2673 

MN:  2120-AH40 

2315.  e  REVISIONS  TO  PAS 
FAaLITY  CHARGE  RULE  F 
COMPENSATION  TO  AIR  C 

Priority:  Substantive,  Nonsi; 

Legal  Authority:  49  USC  10 
USC  40116  to  40117;  49  US 
49  USC  47114  to  47116;  PL 

CFR  Citation:  14  CFR  158 

Legal  Deadline:  None 

Abstract:  FAA  proposes  to 
passenger  facility  charge  (PI 
rhanging  the  amount  and  b 
compensation  an  air  carrier 
for  collecting,  handling,  anc 
PFC  revenue.  This  action  is 
because  statute  mandates  th 
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carriers  receive  fair  and  reasonable 
compensation  for  their  expenses. 

Timetable: 


Action 


Data 


FR  Ctta 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:. No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  APP-00-672R. 

Agency  Contact:  Eric  Gabler.  Passenger 
Facility  Charge  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration 
Phone:  202  267-3845 

RIN:  2120-AH43 


2316.  •  NOISE  STRINGENCY 
INCREASE  FOR  SINGLE-ENGINE 
PROPELLER-DRIVEN  SMALL 
AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  42  USC  4321:  49  USC 
106(g);  49  USC  40113;  49  USC  44701; 
49  USC  44702;  49  USC  44704;  49  USC 
44715 

CFR  Citation:  14  CFR  36 

Legal  Deadline:  None 

AI)Stract:  The  FAA  is  proposing  a 
change  to  the  noise  limits  for  propeller- 
driven  small  airplanes.  The  FAA,  the 
European  Joint  Aviation  Authorities 
(JAA),  and  representatives  from  the 
United  States  and  European  propeller- 
driven  small  airplane  industries 
developed  the  ICAO  Annex  16  noise 
limit  change  in  a  joint  effort.  The 
proposed  change  would  provide  nea^  - 
uniform  noise  certification  standards 


for  airplanes  certificated  in  the  United 
States  and  in  the  JAA  countries. 

Timetable: 


Action 


FR  CHs 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l-evels  Affected:  None 

Additional  Information:  Project 
Number:  AEE-01-133R. 

Agency  Contact:  Mehmet  Marsan, 
Office  of  Environment  and  Energy. 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW. 
Washington,  DC  20591 
Phone:  202  267-7703 

RIN:  2120-AH44 


Department  of  Transportation  (DOT) 
Federal  Aviation  Administration  (FAA) 


TT 


Rnal  Rule  Stage 


sis 

d:  None 
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6(g);  49 
C  47111; 
106-181 


amend  the 
F€)  rules  by 
isis  of 
may  receive 
1  remitting 
necessary 
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2317.  OBJECTS  AFFECTING 
NAVIGABLE  AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113  to  40114; 
49  USC  44502;  49  USC  44701;  49  USC 
44718;  49  USC  46101  to  46102;  49  USC 
46104 

CFR  Citation:  14  CFR  77 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
standards,  aeronautical  studies,  scope, 
and  notice  provisions  concerning 
objects  affecting  navigable  airspace.  The 
notice  consisted  primarily  of  changes 
required  by  recent  legislation  or 
recommended  by  a  government/ 
industry  task  group  of  the  National 
Airspace  Review  Advisory  Committee. 
This  action  would  also  cover 
electromagnetic  interference 
phenomenon  that  could  create  a  hazard 
to  air  navigation. 

Timetable: 


Action 


FR  cat 


Action 

Dais         FRCils 

06/19/78  43  FR  26322 

Review  Conference 

12A)e/80 

NPRM 

08rt)3/90  55  FR  31722 

NPRM  Correction 

0e/13«0  55  FR  32999 

NPRM  Correction 

08/16«0  55  FR  33577 

NPRM  Correction 

08/28«0  55  FR  35152 

NPRM  Correction 

09/1090  55  FR  37287 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Final  Action 


12/31/90 

10/16/95  60  FR  53680 
11/30/95 

12/00A)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATO-85-015R. 

ANALYSIS:  Regulatory  Evaluation. 
08/03/90.  55  FR  31722 

Agency  Contact:  Ellen  Crum,  Air 
Traffic  Rules  Procedures  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-3155 

RIN:  2120-AA09 

2318.  MISCELLANEOUS 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrity:  42  USC  7572;  49  USC 
106(g);  49  USC  5103;  49  USC  40105; 
49  USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44703;  49  USC 


44705;  49  USC  44706;  49  USC  44707; 
49  USC  44709;  49  USC  44710;  49  USC 
44711;  49  USC  44712 

CFR  Citation:  14  CFR  21;  14  CFR  65: 

14  CFR  107;  14  CFR  121;  14  CFR  135; 
14  CFR  145 

Legal  Deadline:  None 

Abstract:  The  FAA  is  withdrawing  a 
previously  published  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  to  amend  various  sections  of 
the  regulations.  The  proposal  was  to 
clarify  language,  correct  improper  or 
obsolete  references,  and  to  relax  certain 
existing  requirements.  Since 
publication  of  the  NPRM.  many  other 
completed,  in-process,  or  planned 
actions  have  addressed  or  will  address 
many  of  the  issues  involved.  The  FAA 
has  determined  that  all  unresolved 
issues  should  be  included  in  more 
recent  actions  dealing  with  the  specific 
sections  of  the  regulations. 

Timetable: 


Action 


FR  CMi 


NPRM 

NPRM  Comment 

Period  End 
To  Be  WitfxJrawn 


10«)3«3  48  FR  45214 
12A)2/83 


12/00/01 

Regulatory  Flexil>iilty  Analysis 
Required:  No 

SmaU  Entitles  Affected:  No 


61968 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


DOT— FAA 


Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
23781.  Project  Number:  ARM-81-128R. 

ANALYSIS:  Regulatory  Evaluation, 
10/03/83,  48  FR  45214 

Agency  Contact:  Linda  L.  Williams, 
Office  of  Rulemaking.  ARM-100, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington.  DC  20591 
Phone:  202  267-9685 

RIN:  212O-AA50 

2319. 1-G  STALUtMS  SPEED  AS  A 
BASIS  FOR  AIRCRAFT  PARTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321.  49  USC 
106(g);  49  USC  40113;  49  USC  44701 
to  44702;  49  USC  44704;  49  USC  44715 

CFR  Citation:  14  CFR  25;  14  CFR  36 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
Federal  Aviation  Regulations  to 
redefine  the  airplane  reference  stalling 
speed  as  the  1-g  stalling  speed  in  lieu 
of  the  minimimi  stalling  speed.  It 
would:  (1)  provide  for  a  consistent, 
repeatable  reference  stalling  speed;  (2) 
ensure  consistent  and  dependable 
maneuvering  margins:  (3)  clarify  the 
requirement  for  the  use  of  1-g  stalling 
speeds  in  determining  structural  design 
speeds;  (4)  increase  the  head-on  gust 
structural  design  requirement;  and  (5) 
provide  for  adjusted  multiplying  factors 
to  maintain  essentially  equivalent 
requirements  in  areas  where  the  use  of 
minimimi  stalling  speed  has  proven 
adequate.  These  changes  are  needed 
since  the  stalling  characteristics  of 
modem  jet  transports  as  determined  by 
current  methods  can  result  in 
inconsistent  reference  stalling  speeds. 
These  changes  may  result  in  a  higher 
level  of  safety  where  current  methods 
have  resulted  in  artificially  low 
reference  stalling  speeds. 


Action 


FR  Cite 


01/18/96  61  FR  1260 
02/26/96  61  FR  71 57 
05/17/96 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govammant  Lavals  Affected:  None 


Final  Ri 


Additional  Information:  Project 
Number:  ANM-86-041R. 

ANALYSIS:  Regulatory  Evaluation, 
01/18/96,  61  FR  1260 

Agency  Contact:  Don  Stimson.  Flight 
Test  and  Systems  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  1601  Lind  Avenue  SW., 
Renton,  WA  98055-4056 
Phone:  425  227-4056 

RIN:  2120-AD40 

2320.  -^REVISION  OF  PART  108, 
AIRCRAFT  OPERATOR  SECURITY 

Priority:  Other  Significant 

Legal  Auttwrity:  40  USC  106(g);  49 
USC  5103:  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  4*USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  108 
Legal  Deadline:  None 

Abstract:  This  action  amends  part  108 
of  the  Federal  Aviation  Regulations  to 
incorporate  new  requirements  in 
response  to  worldwide  terrorist  activity. 
This  final  rule  contains  changes  that 
are  intended  to  enhance  security  for  the 
traveling  public,  and  aircraft  operators. 
A  final  rule  establishing  a  compliance 
program  is  forthcoming,  which  would 
require  compliance  programs  for 
Aircraft  Operators.  This  rulemaking  is 
considered  significant  because  of  its 
safety  implications  and  substantial 
public  interest. 

Timalabla: 


Action 


Dale         FR  Cite 


08/01/97  62  FR  41730 
09/15/97  62  FR  48190 


12/01/97 


04/21/98  63  FR  19691 
08/10/99  64  FR  43322 


NPRD/I 
Notice  o(  Public 

Meeting 
NPRM  Comment 

Period  End 
Notice  o(  Public 

Meeting 
NPRM  Comment 

Period  Reopened 
Comment  Period  End    09/24/99 
Final  Action  07/17/01   66  FR  37330 

Final  Action  Effective     11/14/01 
Final  Action;  12/00/01 

Compliance 

Program 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  Entltias  Affactad:  Businesses 


Government  Leve)8  Affected 

Additional  Information:  Proje 
Number:  ACS-87-107R. 

ANALYSIS:  Regulatory  Evalu 
08/01/97,  62  FR  41730 

Agency  Contact:  Linda  Valei 
Office  of  Civil  Aviation  Seciu 
Department  of  Transportation 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-3413 

RIN:  2120-AD45 


2321.  -^REVISION  OF  PART  ' 
AIRPORT  SECURITY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  105 
USC  5103;  49  USC  40113;  49 
40119;  49  USC  44701  to  447( 
44706;  49  USC  44901  to  449t 
44907;  49  USC  44913  to  449: 
44932;  49  USC  44935  to  449; 
46105 

CFR  Citation:  14  CFR  107 

Ljegal  Deadline:  None 

Abatract:  This  action  will  an 
107  of  the  Federal  Aviation  1 
to  incorporate  new  requirem 
response  to  the  worldwide  t( 
activity.  The  intent  of  this  fii 
is  to  enhance  security  for  th( 
public,  aircraft  operators,  am 
employed  by  or  conducting  I 
public  airports  by  increasing 
of  and  compliance  with  civil 
seciuity  measures.  A  final  rv 
forthcoming  on  compliance, 
would  require  compliance  p 
airport  security.  This  rulema 
considered  significant  becau 
safety  implications  and  subs 
public  interest. 


Action 

Dale 

NPRM 

06/01/97 

Notice  of  Public 

09/15/97 

Meeting 

NPRM  Comment 

12/01/97 

Period  End 

Comment  Period  End 

04/21/96 

6/26/98 

Notice  of  Public 

04/21/98 

Mooting 

NPRM  Comment 

08/10/99 

Period  Reopened 

Final  Action 

07/17/01 

Final  Action  Effective 

11/14/01 
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FR  en* 

62  FR  41 760 
62  FR  48190 


63  FR  19691 

63  FR  19691 

64  FR  43321 
66  FR  37274 


DOT— FAA 


Rnal  Rule  Stage 


Action 


FR  CM* 


Final  Action;  12/00/01 

Compliance 
Program 

Regulatory  Flexibility  Analysis 
Requirsd:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AeS-87-lD6R.  ' 

ANALYSIS:  Regulatory  Evaluation, 
08/01/97,  62  FR  41760 

Agency  Contact:  Bob  eammaroto. 
Office  of  eivil  Aviation  Security, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  De  20591 
Phone:  202  267-7723 

RIN:  2120-AD46 


2322.  -i-AGINQ  AIRCRAFT  SAFETY 

Priority:  Other  Significant 

Legal  Authority:  49  USe  106(g):  49 
use  40104  to  40105;  49  USe  40113; 
49  use  40119;  49  USe  44101;  49  USe 
44701  to  44702;  49  USe  44705;  49  USC 
44709  to  44711;  49  USe  44712;  49  USe 
44713;  49  USe  44715  to  44717;  49  USe 
44722;  49  USe  44901  to  44904;  49  USe 
44906 

CFR  Citation:  14  eFR  121;  14  eFR  125; 
14  eFR  129;  14  eFR  135;  14  eFR  183 

Legal  Deadline:  Other,  Statutory,  April 
24,  1992,  Action  must  be  initiated  by 
04/24/92  per  Aging  Aircraft  Safety  Act 
of  1991. 

Abstract:  On  October  5, 1993.  the  FAA 
published  an  NPRM  that  proposed  to 
require  air  carriers  of  certain  aircraft 
used  in  air  transportation  to 
demonstrate  that  the  aircraft's 
maintenance  has  been  adequate  to 
ensure  the  highest  degree  of  safety. 
After  further  review,  and  taking  into 
consideration  public  comments  to  the 
NPRM.  the  FAA  withdrew  that  NPRM. 
On  Maich  19, 1999,  the  FAA  issued 
a  new  NPRM  that  would  ensure  the 
continuing  airworthiness  of  the  most 
significant  aging  airplanes  operating  in 
air  transportation  by  mandating  aging 
aircraft  records  reviews  and  inspections 
for  certain  air  carriers  and  certain 
aircraft  and  also  by  applying  modem 
damage-tolerance  andyses  and 
inspection  techniques  to  older  airplane 
structures  that  were  certificated  before 


such  techniques  were  available.  The 
comment  period  closed  on  October  18, 
1999,  This  rulemaking  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Action 

DM* 

FRCIto 

NPRM 

10/05/93 

58  FR  51944 

NPRM  Comment 

02J02m 

Period  End 

Comment  Period  End 

02A)8/94 

59  FR  5741 

3/4/94 

NPRM 

04A)2/99 

64  FR  16298 

NPRM  Comment 

08/02/99 

Period  End 

NPRM  Comment 

08/18/99 

64  FR  45090 

Penod  Reopened 

Comment  Period  End 

10/08/99 

Final /Action 

12AXy01 

Regulatory  FlexHiillty  Analysis 
Requirsd:  Undetermined 

Small  Entities  Affected^  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project  Number 
AFS-92-029R. 

ANALYSIS:  Regulatory  Evaluation, 
04/02/99,  64  FR  16298 

Agency  Contact:  Frederick  Sobeck, 
Aircraft  Maintenance  Division.  Flight 
Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  De  20591 
Phone:  202  267-7355 

RIN:  2120-AE42 

2323.  AIR  TRAFFIC  CONTROL  RADAR 
BEACON  SYSTEM  AND  MODE  S 
TRANSPONDER  REQUIREMENTS  IN 
THE  NATIONAL  AIRSPACE  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USe  106(g);  49 
use  40113;  49  USe  40119;  49  USe 
44101;  49  USe  44701  to  44702;  49  USe 
44705;  49  USe  44709  to  44711;  49  USe 
44712;  49  USe  44713;  49  USe  44715; 
49  use  44716  to  44717;  49  USe  44722: 
49  use  44901;  49  USe  44903  to  44904; 
49  USC  44912 

CFR  Citation:  14  eFR  121;  14  eFR  135 

None 


Abstract:  This  action  would  revise  the 
Mode  S  transponder  requirement  for  all 
aircraft  operating  under  part  135  and 
certain  aircraft  operating  under  part  121 
based  on  the  expected  availability  of 
operational  capabilities  of  Mode  S 
groimd  sensors.  For  part  121  operators, 
the  action  would  affect  only  those 


aircraft  not  required  to  have  Traffic 
Alert  and  eollision  Avoidance  System 
II.  An  aviation  rulemaking  advisory 
committee  has  recommended  that  the 
FAA  conduct  a  study  of  the  installed 
Mode  S  ground  sensor  to  determine  the 
extent  of  the  benefits  derived  and  the 
costs  involved  in  equipage.  This  action 
is  a  relieving  action  made  necessary  by 
the  fact  that  ground  sensors  are  not  in 
place  to  support  the  requirement. 
Further,  FAA  is  studying  the  need  for 
Mode  S  transponders  in  part  135  and 
certain  part  121  operations  in  light  of 
the  fact  that  transponders  may  not 
substantially  increase  ATe  ability  to 
view  air  traffic. 

Timetable: 


FR  ens 


NPRM 

NPRM  Correction 

NPRM  Comment 

Period  End 
Final  Action 


05/23/96  61  FR  26036 
06/17/96  61  FR  30551 
07/22/96 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AFS-92-297R. 

ANALYSIS:  Regulatory  Evaluation. 
05/23/96.  61  FR  26036 

Agency  Contact  Daniel  V.  Meier,  Jr.. 
Flight  Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-3749 

RIN:  2120-AE81 


2324.  FLIGHT  ATTENDANT  ENGUSH 
LANGUAGE  PROFTCIENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  106(g):  49 
USC  40103;  49  USC  40113;  49  USC 
40119;  49  USC  40120;  49  USC  44101: 
49  USC  44111;  49  USC  44701  to  44702; 
49  USC  44705:  49  USC  44709  to  44711; 
49  USC  44712:  49  USC  44713:  49  USC 
44715;  49  USC  44716  to  44717;  49  USC 
44722 

CFR  Citation:  14  CFR  91;  14  CFR  121; 
14  CFR  125;  14  CFR  135 

Legal  Dsadllne:  None 

Abstract:  The  FAA  has  reviewed  the 
Aviation  Rulemaking  Advisory 
Committee  recommendation  to  proceed 
with  this  rulemaking.  The  FAA  has 
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Final  Rul 


determined  that  it  would  be  most 
appropriate  to  address  the  flight 
attendant  English  language  issue  in  the 
overall  context  of  crew  training. 
Therefore,  because  the  FAA  will 
incorporate  the  flight  attendant  English 
language  issue  into  the  proposed 
revision  of  part  121  subpart  N  and  O 
notice  of  proposed  rulemaking,  this 
rulemaking  entry  will  be  Mrithdrawn. 


FR  CN* 


04/18/94  59  FR  18456 
07/18/94 


r-.i 


ANPRM 
ANPRM  Comment 

Period  End 
ToBeWiltKJrawn  12/00/01 

Regulatory  Flexil>Uity  Analysis 
nequltad:  No 

SmaH  Entttlas  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  Infonnation:  Project 
Number:  AFS-93-745A 

Agency  Contact:  Cindy  Nordlie.  Office 
of  Rulemaking,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-7627        i 

RIN:  2120-AE98  ' 


2325.  -i-REVISED  ACCESS  TO  TYPE  III 
EXITS 

Priority:  Other  Significant 

Lagal  Authority:  49  USC  106(g):  49 
use  40113;  49  USC  44701  to  44702; 
49  USC  44704;  49  USC  44705;  49  USC 
44709  to  44711;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  46105 

CFR  Citation:  14  CFR  25;  14  CFR  121 


Legal  Deadline:  None 

AlMtract  This  action  proposed  to 
adjust  requirements  for  access  to  type 
in  emergency  exits  in  transport 
category  airplanes  with  60  or  more 
passenger  seats.  The  adjustments  would 
reflect  new  data  from  tests  conducted 
at  the  FAA's  Civil  Aeromedical 
Institute  (CAMI)  and  intended  to 
improve  the  ability  of  occupants  to 
evacuate  an  airplane  imder  emergency 
conditions.  The  FAA  is  withdrawing 
this  proposed  rulemaking  as  some  of 
the  information  is  outdated.  The  CAMI 
research  is  still  ongoing.  The  FAA  may 
issue  a  new  rulemaking  in  the  future. 
This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
To  be  Withdrawn 


01/30/95  60  FR  5794 
05A)1/95 


01/00/02 

Regulatory  Flexibility  Analysif 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Additional  Intbrmatlon:  Project 
Number:  ANM-93-005R. 

Agency  Contact:  Mahinder  K.  Wahi, 
Transport  Airplane  Directorate, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton,  VA  98055 
Phone:  425  227-2142 

RiN:  2120-AFOl  j  i 

2326.  ^FLIGHT  OPERATIONAL 
QUALITY  ASSURANCE  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  44101;  49 
USC  44701  to  44702;  49  USC  44705; 
49  USC  44709  to  44711;  49  USC  44712; 
49  USC  44713;  49  USC  44715;  49  USC 
44716  to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912;  49  USC  106(g);  49  USC  40113; 
49  USC  40119 

CFR  Citation:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  codify 
an  FAA  policy  encouraging  the 
voluntary  implementation  of  Flight 
Operational  Quality  Assurance  (FOQA) 
programs  for  the  routine  analysis  of 
flight  data  generated  during  line 
operations  that  reveal  situations  which 
require  corrective  action  to  prevent 
safety  problems.  The  rule  would  also 
clarify  the  circumstances  under  which 
information  obtained  from  voluntary 
FOQA  programs  could  be  used  in 
enforcement  actions  against  air  carriers, 
commercial  operators,  or  airmen.  The 
rule  would  require  air  carriers 
participating  in  FOQA  program  to 
submit  aggregate  FOQA  data  to  the 
FAA  for  use  in  monitoring  safety 
trends.  Under  the  proposed  rule,  the 
FAA  may  use  aggregate  FOQA  data  as 
a  basis  to  promulgate  safety 
rulemakings  or  to  address  situations 
calling  for  remedial  enforcement  action, 
e.g.,  a  lack  of  qualification  on  the  part 
of  an  operator  or  aircraft.  This 


rulemaking  is  significant  becav 
substantial  public  interest. 

Timetable: * 

Action 


Policy  Statement  12/07/96  63 

NPRM  07/05/00  65 

NPRM  Comment  1 0/03/00 

Period  End 

Final  Action  01/00/02 

Regulatory  Flexibility  Analysfa 
Required:  No 

Small  Entities  Affected:  Busin 

Govemment  Levels  Affected: 

Additional  Information:  Projec 
Number:  AFS-93-154R 

Agency  Contact:  Thomas  Loni 
Flight  Standards  Services,  Dep 
of  Transportation,  Federal  Avii 
Administration,  800  Independ( 
Avenue,  SW,  Washington.  DC 
Phone:  202  267-3789 

RIN:  2120-AF04  v' 


2327.  LOS  ANGELES,  CA,  CL 
AIRSPACE 

Priority:  Substantive,  Nonsigni 

Lagal  Authority:  49  USC  106({ 
use  40103;  49  USC  40113;  49 
40120;  EO  10854 

CFR  Citation:  14  CFR  71 

Legal  Deadline:  None 

Abstract:  The  FAA  is  withdra 
previously  published  Notice  o; 
Proposed  Rulemaking  (NPRM) 
proposed  to  alter  the  Los  Ange 
Class  B  airspace  area.  The  pro] 
would  have  lowered  certain  cc 
while  raising  others  to  provide 
visual  flight  rules  altitudes  to 
cinnimnavigate  the  Los  Angelc 
B  airspace  and  to  provide  for  1 
containment  of  arriving  turbojc 
action  will  be  handled  as  a  roi 
airspace  action. 


Action 


NPRM  11/22/94  59 

NPRM  Comment  01/23/95 

Period  End 

To  Be  Withdrawn  1 2/00/01 

Regulatory  FlexIMilty  Analyst 
Required:  No 

Small  EntMas  Affected:  No 

Govemment  Levels  Affected: 

Additional  Information:  Projec 
Number:  ATP-94-035T  RIN  21 
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DOT— FAA 


nnal  Rule  Slag* 


was  inadvertently  used  when  this 
rulemaking  was  published  in  the 
Federal  Register  on  November  22,  1994. 
The  correct  RIN  is  2120-AF16. 

ANALYSIS:  Regulatory  Evaluation, 
11/22/94.  59  FR  60244 

Agency  Contact:  William  Nelson. 
Airspace  and  Obstruction  Evaluation 
Branch,  Air  Traffic  Rules  and 
Procedures  Service.  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-9295 

RIN:  2120-AF16 


2328.  ♦REVISION  OF  EMERGENCY 
EVACUATION  DEMONSTRATION 
PROCEDURES  TO  IMPROVE 
PARTIdPANT  SAFETY 

Prforlty:  Other  Significant 

Legal  Authority:  49  USC  106(g):  49 
use  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25;  49  CFR  1.47 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
part  25  of  the  FAR  by  revising 
Appendix  J,  Emergency  Evacuation,  to 
allow  certain  alternative  procedures  in 
conducting  full-scale  emergency 
evacuation  demonstrations  for  transport 
category  airplanes.  This  is  in  response 
to  recommendations  from  the  Aviation 
Rulemaking  Advisory  Committee.  The 
changes,  which  are  intended  to  make 
full-scale  emergency  evacuation 
demonstrations  safer  for  participants 
and  to  codify  existing  practices,  would 
also  afiiect  manufacturers  and  operators 
of  transport  category  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  safety 
implications. 


Action 


FR  Cits 


07/18/95  60  FR  36932 
08/25/95  60FR44387 
10/16/95 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Fmal  Action  12/0(V01 

Regulatory  Flexibility  Analyeis 
Required:  No 

Small  EntMee  Affected:  No 

Government  Levele  Affected:  None 

Additional  Information:  Project 
Number:  ANM-94-124A 


ANALYSIS:  Regulatory  Evaluation, 
07/18/95,  60  FR  36932 

Agency  Contact:  Franklin  Tiangsing. 
Regulations  Branch.  ANM-114,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW, 
Renton,  WA  98055-4056 
Phone:  425  227-2121 

RIN:  2120-AF21 

2329.  •K>VERFLIGHTS  OF  UNTTS  OF 
THE  NATIONAL  PARK  SYSTEM 

Priority:  Other  Significant 

Legel  Auttwrlty:  49  USC  106(g);  49 

USC  40103:  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44701; 
49  USC  44702;  49  USC  44705;  49  USC 
44709;  49  USC  44711  to  44713;  49  USC 
44715;  49  USC  44716;  49  USC  44717; 
49  USC  44722;  49  USC  46306 

CFR  Citation:  14  CFR  91;  14  CFR  93;- 
14  CFR  121;  15  CFR  135 

Legal  Deedline:  None 

AlMtrect:  The  FAA  and  National  Park 
Service  (NPS)  established  a  joint 
working  group  which  is  tasked  with 
developing  a  notice  of  proposed 
rulemaking  to  reduce  or  prevent 
adverse  effects  of  aircraft  noise  over  our 
national  park  system.  At  the  same  time, 
the  working  group  is  charged  with 
affording  those  persons  who  wish  to 
visit  our  national  parks  from  the  air  the 
opportxmity  to  do  so.  The  working 
group  met  from  May  to  November  1997. 
and  developed  a  concept  paper  that 
was  approved  by  the  Aviation 
Rulemaking  Advisory  Committee  and 
the  NPS  Advisory  Board  in  December 
1997.  A  notice  of  proposed  rulemaking 
has  been  developted  and  is  now  being 
reviewed  by  the  FAA  and  NPS.  In  April 
1999,  the  FAA  issued  a  disposition  of 
comments  to  the  ANPRM.  That 
document  summarizes  those  comments 
to  the  ANPRM  and  provides  an  update 
to  the  public  on  matters  concerning  air 
tours  over  units  of  the  national  park 
system.  In  response  to  Public  Law  106- 
181,  April  5.  2000,  the  FAA  and  NPRS 
developed  an  NPRM  that  proposes  to 
codify  the  language  of  the  legislation 
and  to  adopt  an>altitude  that  would 
define  a  conunercial  air  tour  operation. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 


Adton 


FR  Oto 


ANPRM  Correction       04/01/94  59  FR  15350 
ANPRM  Comment        06/15/94 

Period  End 
Comment  Period  End    06/20/94  59  FR  31683 

07/15/94 
NoticeofPutJfc  06/06/97  62FR31187 

Meeting 

Notice  of  Put)lic  04A)7/9e  63  FR  17040 

Mooting 
Disposition  o(  04/09/99  64  FR  17293 

Comments 
NPRM  .        04/27/01   66  FR  21264 

NPRM  Comment  06/1 1/01 

Period  End 
Final  Action  01/00/02 

Reguialory  Flexibiiity  Analyeie 
Required:  Undetermined 

Smaii  Entitiee  Affected:  Businesses 

Government  Levela  Affected:  None 

Additional  information:  Refer  to  1999 
Regulatory  Plan  entry  RIN  2120-AF93, 
Airspace  Management:  Special  Flight 
Rules  in  the  Vicinity  of  the  Grand 
Canyon  and  also  RIN  21 20- AGll, 
Special  Flight  Rules  in  the  Vicinity  of 
the  Rocky  Mountain  National  Park. 
Project  Number:  ARM-97-318A 

Agency  Contact:  Howard  Nesbitt. 
Flight  Standards  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.  Washington.  DC  20591 
Phone:  202  493-4981 

RIN:  2120-AF46 


2330.  REVISED  PRECISION 
APPROACH  LANDING  SYSTEMS 
POLICY 

Priority:  Substantive,  Nonsignificant 

Ljegel  Auttwrlty:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 


FR  Clli 


ANPRM 


03/17/94  59  FR  12740 


None 

AlMtrect:  This  statement  aimounces  the 
FAA's  proposed  policy  for  acquisition, 
installation,  maintenance,  and 
decommissioning  of  the  instrument 
landing  system  (ILS)  and  the 
microwave  landing  system  (MLS) 
during  the  transition  to  the  global 
positioning  system  (GPS).  The  policy 
statement  of  December  1989  announced 
the  transition  from  the  ILS  to  the  MLS 
for  precision  approach  service  in  the 
National  Airspace  System.  Since  that 
time,  advancement  of  GPS-based 
landing  system  technology  has 
provided  a  more  economical  means  of 
providing  approach  services. 


[ 
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ynmetabte: 


Action 


FR  Cite 


12/27/89  54  FR  53231 
12/00/01 


Policy  Statement 
Policy  Statefnent 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Wedge. 
Airway  Facilities  Service,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-7848 

RIN:  2120-AG16  | 

2331.  -^SCREENING  OF  CHECKED 
BAGGAGE  ON  FLIGHTS  WITHIN  THE 
UNITED  STATES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Auttwrtty:  49  USC  106(g);  49 
USC  5103;  49  USC  40113;  49  USC 
40119;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44901  to  44905;  49  USC 
44907;  49  USC  44913  to  44914;  49  USC 
44932;  49  USC  44935  to  44936;  49  USC 
46105 

CFR  Citation:  14  CFR  108 

Legal  Deadline:  None   | 

Abstract  The  FAA  is  proposing  the 
screening  or  bag  matching  of  passenger 
checked  baggage  on  domestic  flights  by 
utilizing  an  FAA-approved  Computer 
Assisted  Passenger  Screening  (CAPS) 
system.  This  is  in  response  to  a 
recommendation  from  the  White  House 
Commission  on  Aviation  Safety  and 
Security  (The  Commission)  "Final 
Report  to  President  Clinton."  The 
Commission  recommended  that  one  of 
the  steps  that  should  be  taken  to 
improve  airline  passenger  security  is 
the  implementation  by  the  FAA  of  a 
computerized  system  for  profiling 
airline  passengers  flying  out  of  airports 
located  in  the  United  States.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

1- 


FR  Cite 


Action 


NPRM 

Correction 

Correction 


Data 


FR  cm 


04/19/99  64  FR  19220 
05/00/99  64FR23554 
Q6/2B/99  64FR28945 


06/11/99  64  FR  31686 
06/18/99 


Comment  Period 

Extended 
NPRM  Comment 

Period  End 
Comment  Period  End   08/17/99 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Lon  M.  Siro,  Aviation 
Security  Specialist,  Department  of 
Transportation,  Federal  Aviation 
Administration,  ACP-lOO,  800 
Independence  Avenue  SW,  Office  of 
Civil  Aviation  Seciuity  Policy  and 
Planning,  Washington,  DC  20591 
Phone:  202  267-8058 

RIN:  2120-AG51 

2332.  +POLICY  REGARDING  AIRPORT 
RATES  AND  CHARGES 

Priority:  Other  Significant 

Legal  Auttwrlty:  49  USC  47129 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  statement  of  policy,  Policy 
Regarding  Airport  Rates  and  Charges 
(Policy  Statement),  which  was  required 
by  Congress  as  part  of  the  DOT 
Authorization  Act  of  1994,  was 
published  in  the  Federal  Register  (61 
FR  31994)  on  June  21,  1996.  That 
Policy  Statement  announced  DOT  and 
FAA  policy  on  the  fees  charged  by 
Federally  assisted  airports  to  air 
carriers  and  other  aeronautical  users. 
This  proposed  action  requests 
comments  on  replacement  provisions 
for  the  portions  of  the  Policy  Statement 
vacated  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  The  Court  disallowed  a  portion 
of  the  policy  that  had  to  do  with 
historic  cost  valuation  of  airport 
property.  DOT  and  FAA  are  beginning 
this  proceeding  in  order  to  carry  out 
their  responsibUity  to  establish 
reasonableness  guidelines  for  airport 
fees.  This  policy  is  significant  due  to 
substantial  industry  interest. 

Timetable: 


Action 


FR  cue 


Action 


AdvarKe  Notice  of 
Proposed  Policy 
Comment  Period  End 
Comment  Period 
Extended 


08/12/98  63  FR  43228 

10/13/96 

12/22/98  63  FR  70834 


Dale 


Comment  Period  End    01/31/99 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysi 
Required:  Undetermined 

Small  Entities  Affected:  Gove 
Jiuisdictions 

Government  Levels  Affected: 

Additionai  Information:  Cite  f 
reference  in  Abstract  paragrap 
States  Court  of  Appeals  for  th< 
of  Columbia  Circuit  in  Air  Tn 
Association  of  America  v.  Dej 
of  Transportation,  119  F.3d  3f 
Cir.  1997),  as  modified  on  reh 
Order  of  Oct.  15,  1997.  Previo 
for  the  Policy  Statement  publi 
the  Federal  Register  is  2 120- A 

Agency  Contact  Barry  Molar 
Manager,  Airport  Compliance 
Department  of  Transportation 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-3446 

RIN:  2120-AG58 

2333.  REVISION  OF  BRAKIM 
SYSTEMS  AIRWORTHINESS 
STANDARDS  TO  HARMOMZ 
EUROPEAN  AIRWORTHINES 
STANDARDS  FOR  TRANSPC 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsigi 

Legal  Auttwrlty:  49  USC  1061 
USC  40113;  49  USC  44701;  4' 
44702;  49  USC  44704 

CFR  Citation:  14  CFR  25 

il  Deadline:  None 


Abstract:  This  action  propos( 
the  airworthiness  standards  f 
transport  category  airplanes  t 
harmonize  braking  systems  d 
test  requirements  with  stands 
proposed  for  the  European  Jo 
Aviation  Requirements. 

Thwrtable: 

Action 

NPRM 
Correction 
NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Rnal  Action 

RaguMory  FtoxMHty  Analyi 

No 


06/10/99  ( 
08/20^  ( 
11/06/99 

12/18/00  < 
02/16/01 

12A)Q/01 


le  Stage 


FR  Cit* 

S 
mmental 

None 

ler 

h.  United 

e  District 

ins  port 

)artment 

JCD.C. 

earing, 

usRIN 

shed  in 

P90. 

Division, 
,  Federal 


EWITH 

S 

»RT 

lificant 

[g);49 
9  use 


3s  to  revise 

or 

o 

esign  and 

irds 

int 


FR  CM* 

>4FR  43570 
$4  FR  45589 


J5FR  79278 


lis 
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DOT— FAA 


Final  Rule  Stage 


Small  Entitle*  Affected:  No 

Government  Levels  Affected:  None 

Additional  Infonnation:  Project 
Number:  ANM-98-302A. 

ANALYSIS:  Regulatory  Evaluation. 
08/10/99,  64  FR  43570 

Agency  Contact:  Mahinder  K.  Wahi, 
Transport  Airplane  Directorate, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton,  VA  98055 
Phone:  425  227-2142 

RIN:  2120-AG80 


2334.  -^ERTinCATION  OF 
SCREENING  COMPANIES 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  106(g);  49 
use  5103;  49  USC  40104  to  40105;  49 
USC  40113;  49  USC  40119;  49  USC 
44701  to  44702;  49  USC  44705;  49  USC 
44707;  49  USC  44712;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC  44901 
to  44905;  49  USC  44906;  49  USC 
44907;  49  USC  44913  to  44914 

CFR  Citation:  14  CFR  108;  14  CFR  109; 
14  CFR  111;  14  CFR  129 

Legal  Deadline:  None 

AtMtract:  This  action  will  require  that 
all  companies  that  perform  aviation 
security  screening  be  certificated  by  the 
FAA  and  meet  enhanced  requirements. 
This  action  is  in  response  to  a 
recommendation  by  the  White  House 
Commission  on  Aviation  Safety  and 
Seciirity  and  to  a  Congressional 
mandate  in  the  Federal  Aviation 
Reauthorization  Act  of  1996.  The  action 
is  intended  to  improve  the  screening 
of  passengers,  accessible  property, 
checked  baggage,  and  cargo,  and  to 
provide  standards  for  consistent  high 
performance  and  increased 
accountability  of  screening  companies. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  cn* 


01/OSAX)  e5FR560 
04A)4/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/01 

Regulatory  FlexMiRy  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ACP-98-299R. 


ANALYSIS:  Regulatory  Evaluation, 
01/05/2000,  65  FR  560 

Agency  Contact:  Scott  Cummings, 
Office  of  Civil  Aviation  Security  Policy 
and  Planning,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-3946 

RIN:  2120-AG84 

2335.  -t-REVlSIONS  TO  DIGITAL 
FLIGHT  DATA  RECORDER 
REGULATIONS  FOR  B-737 
AIRPLANES  AND  FOR  PART  125 
OPERATORS 

Priority:  Other  Significant 

l-egai  Auttwrity:  49  USC  I06(g];  49 

USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121;  14  CFR  125 

Legal  Deadline:  None 

Abstract:  The  FAA  proposes  to  amend 
the  digital  flight  data  recorder  rules  for 
transport  category  airplanes  to  add  a 
requirement  for  all  Boeing  737  {B-737) 
series  airplanes  to  record  additional 
flight  data  parameters.  This  amendment 
is  based  on  safety  recommendations 
issued  by  the  National  Transportation 
Safety  Board  following  the  investigation 
of  the  1994  USAir  Flight  427  accident. 
This  rulemaking  is  significant  because 
of  substantial  public  interest. 

Timetable: 


Action 


Date 


FR  Cite 


11/18/99  64  FR  63139 
12/20/99 


NPRM 

NPRM  Comment 
Period  End 

Final  Action  12/00/01 

Regulatory  Flexibility  Analyals 
Required:  No 

Small  Entitiec  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  AIR-99-272R. 

ANALYSIS:  Regulatory  Evaluation. 
11/18/99,64  FR  63139 

Agency  Contact:  George  Kaseote, 
Policy  and  Procedures  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW,  Washington,  DC  20591 


Phone:  202  267-8541 
RIN:  2120-AG87 


2336.  IMPROVED  FLAMMABiUTY 
STANDARDS  FOR 
THERMAUACOUSTIC  INSULATION 
MATERIALS  USED  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Regulatory  Plan:  This  entry  is  Seq.  No. 
103  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  212(>-AG91 

2337.  RRE  PROTECTION  OF 
ELECTRICAL  SYSTEM  COMPONENTS 
ON  TRANSPORT  CATEGORY 
AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  49  USC  106(g);  49 
USC  40113;  49  USC  44701;  49  USC 
44702;  40  USC  44704 

CFR  Citation:  14  CFR  25 

l-egai  Deadline:  None 

AlMtract:  This  rulemaking  will  amend 
the  airworthiness  standards  for 
transport  category-  airplanes  concerning 
the  protection  of  electrical  system 
components.  This  action  will  eliminate 
regulatory  differences  between  the 
airworthiness  standards  of  the  U.S.  and 
the  Joint  Aviation  Requirements  of 
Europe,  without  affecting  current 
industry  design  practices 

Timetable: 


Action 


Date        FR  cn* 


05/15/01   66  FR  26964 
07/16«)1 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/01 

Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mahinder  Wahi, 
Aircraft  Certification  Service, 
Department  of  Transportation.  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW,  Renton,  WA  98055-4056 
Phone:  425  227-2589 

Massoud  Sadeghi,  Aircraft  Certification 

Service,  Department  of  Transportation. 

Federal  Aviation  Administration,  1601 

Lind  Avenue  SW.  Renton.  WA  98055- 

4056 

Phone:  425  227-2117 

RIN:  2120-AG92 
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Final  Ri 


2338.  ^CERTIFICATION  PROCEDURES 
FOR  PRODUCTS  AND  PARTS 
(SECTION  610  REVIEW) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  40101;. 49  USC  40103; 
49  USC  40109;  49  USC  40113;  49  USC 
44110;  49  USC  44502;  49  USC  44701; 
49  USC  44702;  49  USC  44709;  49  USC 
44711;  49  USC  44713;  49  USC  44715 

CFR  Citation:  14  CFR  21 
Legal  Deadline:  None 
AlMtract:  The  FAA  intends  to  conduct 
a  610  review  (a  review  under  section 
610  of  the  Regulatory  Flexibility  Act) 
of  this  part  and  RIN  2120-AG93  has 
been  added  to  the  Agenda  to  reflect  this 
review.  The  FAA  carries  out  its 
responsibility  to  promote  safety  of 
flight  of  civil  aircraft  in  air  commerce 
by  prescribing  minimum  standards 
governing  the  design  and  construction 
of  aircraft,  aircraft  engines  and 
propellers  and  appliances  as  may  be 
required  in  the  interest  of  safety.  The 
FAA  has  established  procedural 
requirements  in  14  CFR  part  21  for  the 
issuance  of  the  following  certificates 
and  approvals:  (1)  type  certificates  and 
changes  to  type  certificates;  (2) 
production  certificates;  (3) 
airworthiness  certificates;  (4)  export 
airworthiness  certificates  and 
approvals;  and  (5)  approvals  of  certain 
materials,  parts  processes  and 
appliances  produced  for  sale  or 
installation  on  a  type  certificated 
product.  Also  contained  in  this  part  are 
the  rules  governing  the  holders  of 
certificates.  In  order  to  be  issued  a  type 
certificate,  the  applicant  must  show 
that  the  product  complies  with  the 
airworthiness  standards  for  the  product 
(aircraft,  aircraft  engine,  or  propeller). 
The  airworthiness  standards  are 
amended  as  needed  to  reflect 
continually  changing  technology, 
correct  design  deficiencies,  and  provide 
safety  enhancements 

TImatabIa: 


of  Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  Washington,  DC  20591 
Phone:  202  267-3296 

RIN:  2120-AG93 


Action 


FR  Cite 


2341.  NOISE  CERTinCATIOr 
STANDARDS  FOR  SUBSONI 
AIRPLANES  AND  SUBSONIC 
TRANSPORT  CATEGORY  U 
AIRPLANES 


2339.  +CERTIFICATION  OF  AIRPORTS 
Regulatory  Plan:  This  entry  is  Seq.  No. 
104  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2120-AG96 


2340.  SPECIAL  FUGHT  RULES  IN  THE 
VICINITY  OF  GRAND  CANYON 
NATIONAL  PARK 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44704;  49  USC  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44722;  49  USC 
46306;  49  USC  46315;  49  USC  46316; 
49  USC  46502;  49  USC  46504;  49  USC 
46506  to  46507;  49  USC  47122;  49  USC 
47508;  49  USC  48528  to  47531 
CFR  Citation:  14  CFR  91;  14  CFR  93; 
14  CFR  121;  14  CFR  135 

Legal  Deadline:  None 

Abstract:  This  action  will  further 
postpone  the  effective  date  for  the 
flight-firee  zones.  Special  Flight  Rules 
Area,  and  corridors  portions  of  the 
December  31,  1996,  Grand  Canyon  final 
rule  until  January  31,  2001.  The  FAA 
finds  that  this  rule  is  needed  so  that 
it  may  issue  new  regulations  that  will 
substantially  restore  natural  quiet  to  the 
Grand  Canyon  National  Park. 

Timetable: 


Priority:  Substantive,  Nonsigi 

Legal  Authority:  42  USC  432 

106(g);  49  USC  40113;  49  USi 
to  44702;  49  USC  44704;  49  1 

CFR  Citation:  14  CFR  36 

Legal  Deadline:  None  . 

Abstract:  This  action  propos 
to  the  noise  certification  stan 
subsonic  jet  airplanes  and  su 
transport  category  large  airpl 
These  proposed  changes  are 
the  joint  effort  of  the  FAA,  tl 
European  Joint  Aviation  Aut] 
(JAA).  and  Aviation  Rulemal 
Advisory  Committee  (ARAC) 
harmonize  the  U.S.  noise  cei 
regulations  and  the  Europeai 
Aviation  Requirements  for  si 
airplanes  and  subsonic  trans 
category  larg6  airplanes.  The 
proposed  changes  would  pre 
uniform  noise  certifications : 
for  airplanes  certificated  in  t 
and  in  the  JAA  coimtries.  Tl 
harmonization  of  the  noise  c 
standards  would  simplify  aii 
approvals  for  import  and  ex] 
purposes. 

Timetable: 

Action 


Action 


Data 


FR  Cits 


01/31/00 

02/03/00  65FR5396 


Review  To  Be  iafOO/01 

Completed 

Regulatory  FlaxibUity  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Paul  Larson.  Office  of 
Aviation  Policy  and  Plans,  Department 


Final  Rule  Effective 
Final  Rule;  Request 

fof  Comments 
Comment  Period  End    03/06/00 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Requksd:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Reginald  C. 
Matthews,  Office  of  Air  Traffic 
Airspace  Management,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington.  DC  20591 
Phone:  202  267-8783 

RIN:  2120-AG97 


NPRM  07/11/00 

NPRM  Comment  1 0/1 0/00 

Period  End 

Final  Action  02/00/02 

Regulatory  Flexibility  Anal) 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Levels  Affecte 

Agency  Contact  James  Ska 
Office  of  Environment  and  1 
Department  of  Transportati< 
Aviation  Administration 
Phone:  202  267-3699 

RIN:  2120-AH03 

2342.  NOISE  CERTIFICATK 
REGULATIONS  FOR  HELK 

Priority:  Substantive,  Nonsi 

Legal  Authority:  42  USC  4; 

106(g);  49  USC  40113;  49  U 
to  44702;  49  USC  44704;  4« 
44715;  PL  96-193;  EO  1151 

CFR  Citation:  14  CFR  36 


U 


lie  Stage 


I 
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Legal  Deadline:  None 

Abstract:  This  proposal  is  based  on  a 
joint  effort  by  the  FAA,  the  European 
Joint  Aviation  Authorities  (JAA),  and 
the  Aviation  Rulemaking  Advisory 
Committee  (ARAC)  to  harmonize  the 
U.S.  noise  certification  regulations  and 
the  European  Joint  Aviation 
Requirements  (JAR)  for  helicopters.  The 
proposed  changes  would  provide  nearly 
uniform  noise  certification, standards 
for  helicopters  certificated  in  the  U.S., 
the  JAA  countries,  and  other  countries 
that  have  adopted  as  their  national 
regulation  either  the  U.S.  regulations, 
the  JAA  regulations,  or  the 
International  Civil  Aviation 
Organization  standards.  The 
harmonization  of  the  noise  certification 
standards  would  simplify  airworthiness 
approvals  for  import  and  export 
purposes. 

Timetable: 


Action 


Dale         FR  Ctt* 


10/05/00  65  FR  59634 
01/04/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AdditiofMl  Information:  Project 
Number:  AEE-94-367A. 

AgMicy  Contact:  Sandy  Liu,  Office  of 
Environment  and  Energy,  Department 
of  Transportation,  Federal  Aviation, 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  493-4864 

RIN:  2120-AHlO 

2343.  SAFE  DISPOSITION  OF  UFE 
UMTED  AIRCRAFT  PARTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  49  USC  106(g):  49 
use  40103;  49  USC  44109;  49  USC 
40113  to  40114:  49  USC  44101  to 
44105;  49  USC  44107  to  44108;  49  USC 
44110  to  44111;  49  USC  44504;  49  USC 
44701;  49  USC  44703;  49  USC  44705; 
49  USC  45302  to  45303;  49  USC  46104; 
49  use  46304;  49  USC  46306;  49  USC 
47122 

CFR  Citation:  14  CFR  43;  14  CFR  45 

Legal  Deadline:  None 

AlMtract:  This  action  responds  to  the 
Wendell  H.  Ford  Aviation  Investment 


Rnal  Rule  Stage 


and  Reform  Act  for  the  21st  Century 
by  proposing  that  all  persons  who 
remove  any  life-limited  aircraft  part  be 
required  to  have  a  method  to  prevent 
the  installation  of  that  part  that  has 
reached  its  life  limit.  Current 
regulations  do  not  adequately  control 
the  disposition  of  life-limited  parts. 
This  action  would  reduce  the  risk  of 
life-limited  parts  from  being  used 
beyond  their  life  limits.  This  proposal 
would  also  require  that  manufacturers 
of  the  parts  provide  marking 
instructions,  when  requested. 

Timetable: 


Action 


FR  Cite 


10/02/00  65  FR  56879 
01/30«)1 


NPRM 

NPRMComn[>enl 

Period  End 
Final  Action  12/00/01 

Reguiatdry  Flexibility  Analysis 
Required:  No  (^  '4-{- 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Al  Michaels,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  20591 
Phone:  202  267-7501 

f«N:  2120-AHll 

2344.  REDUCED  VERTICAL 
SEPARATION  MINIMUM  IN  THE  WEST 
ATLANTIC  ROUTE  SYSTEM 
AIRSPACE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  use  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306;  49  USC  46315; 
49  use  46316;  49  USC  46502;  49  USC 
46504;  49  USC  46506  to  46507;  49  USC 
47122;  49  USC  47508;  49  USC  47528 
to  47531 

CFR  Citation:  14  CFR  91 

Legal  Deedline:  None 

Abstract:  This  action  proposes  to 
amend  airspace  rules  where  Reduced 
Vertical  Separation  Minimum  (RVSM) 
may  be  applied  to  include  the  West 
Atlantic  Route  System  (WATRS) 
airspace.  RVSM  is  the  reduction  of  the 
vertical  separation  of  aircraft  from 
2,000  feet  to  1,000  feet  at  flight  levels 
(FLs)  between  FL  290  (29.000  feet)  and 


FL  410  (41,000  feet).  RVSM  is  applied 
only  between  aircraft  that  meet 
stringent  altimeter  and  autopilot 
performance  requirements.  RVSM  is 
currently  applied  in  North  Atlantic 
(NAT)  Minimum  Navigation 
Performance  Specifications  (MNPS)  and 
Pacific  airspace. 

Timetable: 


Action 


Date         FR  CHe 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/18/00  65  FR  79284 
02/16/01 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Additional  Information:  Regulatory 
Evaluation  12/18/00;  65  FR  79284. 

Agency  Contact:  Dave  Maloy,  Flight 
Technologies  and  Procedures  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW„ 
Washington,  DC  20591 
Phone:  860  654-1006 

RIN:  2120-AH12 


2345.  ALCOHOL  AND  ANTIDRUG 
MISUSE  PREVENTION  PROGRAM  FOR 
PERSONNEL  ENGAGED  IN  SPEaRED 
AVIATION  AcnvmES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722:  49  USC  44901;  49  USC  44903 
1o  44904;  49  USC  44912;  49  USC 
46105;  49  USC  46301 

CFR  Citation:  14  CFR  121 

Legal  Deedline:  None 

Abstract:  lliis  action  proposes  to 
eliminate  the  need  for  approval  by  FAA 
of  antidrug  program  and  alcohol  misuse 
prevention  program  plans  and  delete 
periodic  drug  testing  requirement,  and 
change  the  pre-employment  testing 
requirements  to  require  pre-hire  rather 
than  preemployment  drug  testing.  This 
proposal  will  also  make  other  minor  or 
terminological  changes  to  the 
regulations.  The  FAA  believes  that 
changing  or  eliminating  these 
requirements  would  not  compromise 
safety  and  would  lessen  a  burden  on 
the  regulated  public. 
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Final  Ru 


Timetable: 


Action 


Date 


FR  Cits 


04/3(VD1   66  FR  21492 
06/1 4A)1 

12/00/D1 


NPRM 
NPRMCommeni 

Period  End 
Final  Action 

Reguiatory  Flexibility  Analysis 
Raquirad:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None' 

Agency  Contact:  Diane  Wood,  Acting 
Manager,  Drug  Abatement  Brancli, 
Office  of  Aviation  Medicine, 
Department  of  Transportation,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  366-6710 

RIN:  2120-AH15 

2346.  CIVIL  PENALTY  INFLATION 
ADJUSTMENT  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Auttwrtty:  49  USC  106(g):  49 


use  40113  to  40114;  49  USC  44103 
to  44106;  49  USC  44702  to  44703;  49 
USC  44709  to  44710;  49  USC  44713; 
49  USC  46101  to  46110;  49  USC  46301 
to  46316;  49  USC  46501  to  46502;  49 
USC  46504  to  46507;  49  USC  47106; 
49  USC  47111;  49  USC  47122;  49  USC 
47306;  49  USC  47531  to  47532 

CFR  Citation:  14  CFR  13 

Legal  Deadlina:  None    | 

Abstract:  This  action  adjusts  for 
inflation  the  amoimt  of  each  statutory 
civil  penalty  subject  to  the  Federal 
Aviation  Administration's  jurisdiction. 
This  action  is  issued  as  a  final  rule 
without  prior  notice  and  comment 
because  the  changes  are  administrative 
and  required  by  statute.  Also,  the 
immediate  adoption  of  these  changes  is 
in  the  public  interest  and  is  necessary 
for  the  agency  to  properly  execute  its 
functions.  I 


FR  en* 


Fmal  Action  12AXV01 

Regulatory  FlaxMNty  Analysis 
Raquirad:  No 

SmaN  EntWas  Affected:  No 

Govemmant  Levels  Affoctad:  None 

Agency  Contact:  Joyce  Redos, 
Regulations  Division,  Department  of 
Transportation,  Federal  Aviation 


Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-7158 

RIN:  2120-AH21 


2347.  SECURITY  CONTROL  OF  AIR 
TRAFFIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40101;  49  USC  40103;  49  USC 
40106;  49  USC  40113;  49  USC  40120; 
49  USC  44502;  49  USC  44721 

CFR  Citation:  14  CFR  99 

Legal  Deadline:  None 

Abstract:  This  action  modifies 
regulations  governing  security  control 
of  air  traffic.  Specifically,  this  action 
revises  the  boundaries  of  the 
contiguous  United  States  and  Alaska  air 
defense  identification  zones  and 
amends  flight  plan  and 
communications  requirements  for  those 
pilots  planning  flight  into,  within,  or 
out  of  any  of  these  zones.  This  action 
conforms  FAA  regulations  with 
Presidential  Proclamation  No.  5928, 
supports  the  Department  of  Defense  in 
accomplishing  its  National  defense  and 
drug  interdiction  missions,  and  assists 
law  enforcement  agencies  in  their 
efforts  to  stop  the  transportation  of 
illegal  drugs  by  aircraft. 

Timetable: 


Action 


FR  en* 


Direct  Fmal  Rule 


12/00/01 


Regulatory  FlexMlity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ATA-95-294R. 

Agency  Contact:  Sheri  Edgett  Baron, 
Office  of  Air  Traffic  Airspace 
Management,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591 
Phone:  202  267-9354 

RIN:  2120-AH25 


2348.  REVISION  TO  AIRSPEE 
INDICATING  SYSTEM  REQUII 
FOR  TRANSPORT  CATEGOR 
AIRPLANES 

Priority:  Substantive,  Nonsign 

Legal  Authority:  49  USC  I06(j 
USC  40113;  49  USC  44701;  48 
44702;  49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  amends 
airworthiness  standards  for  tn 
category  airplanes  concerning 
airspeed  indicating  system.  TJ 
adds  airspeed  indication  requ 
for  speeds  greater  than  and  lei 
the  speed  range  for  which  ain 
indication  accuracy  requiremc 
currently  apply,  would  add  a 
requirement  that  airspeed  ind 
not  caiise  the  pilot  undue  difi 
between  the  initiation  of  rotat 
the  achievement  of  a  steady  c 
condition  during  takeoff,  and 
also  add  a  requirement  to  lim 
effects  of  airspeed  lag.  Adopti 
rulemaking  eliminates  a  regul 
difiierence  between  the  airwoi 
standards  of  the  U.S.  and  the 
Aviation  Requirements  of  Eui 
without  affecting  current  indi 
design  practices. 


Action 


NPRM 

05/15/01 

6 

NPRM  Comment 

07/16/01 

Period  End 

Final  Action 

12AXy01 

Ragutartory  Flexibility  Analya 
Raquirad:  No 

Small  Entitles  Affected:  No 

Govsmment  Levels  Affected 

Agsncy  Contact:  Don  Stimso 
Test  and  Systems  Branch,  Aii 
Certification  Service,  Departi 
Transportation,  Federal  Avial 
Administration.  Northwest  K^ 
Region,  1601  Lind  Avenue  S^ 
Renton.  WA  98055-4056 
Phone:  425  227-4056 

RIN:  2120-AH26 
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DOT— FAA 


2349.  ELECTRICAL  INSTALLATION, 
NICKEL  CADMIUM  BATTERY 
INSTALLATION,  AND  NICKEL 
CADMIUM  BATTERY  STORAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  I06(g);  49 

use  40113;  49  USC  44701;  49  USC 
44702;  49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
airworthiness  standards  for  transport 
category  airplanes  concerning  electrical 
equipment  and  nickel  cadmium  battery 
instidlations,  and  nickel  cadmium 
battery  storage.  This  rulemaking 
eliminates  regulatory  differences 
between  the  airworthiness  standards  of 
the  U.S.  and  the  Joint  Aviation 
Requirements  of  Europe,  without 
affecting  current  industry  design 
practices. 

Timetable: 


Action 


OMe  FR  CM* 


05/17/01   66  FR  27582 
07/16/01 


NPRM 

NPRM  Comment 

Period  End 
Final /Action  12/00^1 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  AffSctsd:  No 

Govsmmsnt  Levels  Affected:  None 

Agency  Contact:  Massoud  Sadeghi, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind| 
Avenue  SW,  Renton.  WA  98055-4056 
Phone:  425  227-2117 

RIN:  2120-AH27 


2350.  DESKM  AND  INSTALLATION  OF 
ELECTROMC  EQUIPMENT  ON 
TRANSPORT  CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701;  49  USC 
44702;  49  USC  44704 

CFR  CHation:  14  CFR  25 


i:  None 

Abstract:  This  action  amends  the 
airworthiness  standards  for  transport 
category  airplanes  concerning  the 
design  and  installation  of  electronic 
equipment.  The  rule  requires  that  such 
equipment  be  designed  and  installed  so 
that  it  does  not  cause  essential  loads 
to  become  inoperative  as  a  result  of 


Final  Rule  Stag* 


electrical  power  supply  transients  or 
transients  bom  other  causes.  Adopting 
this  rulemaking  would  eliminate 
regulatory  differences  between  the 
airworthiness  standards  of  the  United 
States  and  the  Joint  Aviation 
Reqiiirements  of  Europe,  without 
affecting  current  industry  design 
practices 


Action 


FRCHa 


05/15/01   66  FR  26956 
07/16/01 


NPRM 

NPRM  Comment 

Period  End 
Final /Action  12AXV01 

Regulatory  Flexibility  Analysis 
Rsquired:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Massoud  Sadeghi, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW,  Renton,  WA  98055-4056 
Phone:  425  227-2117 

RIN:  2120-AH28 

2351.  ELECTRK^AL  CABLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701;  49  USC 
44702;  49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

AtwtracI:  This  rule  amends  the 
airworthiness  standards  for  transport 
category  airplanes  concerning  electrical 
cables.  This  action  harmonizes  part  25 
and  JAR-25  reqtiirements  concerning 
cable  installations  and  clarify  the  cable 
design  requirements  ensuring  that  the 
designer  considers  the  criticad 
conditions,  routings,  and  markings  of 
a  proper  installation.  This  rulemddng 
eliminates  regulatory  differences 
between  the  airworthiness  standards  of 
the  United  States  and  the  Joint  Aviation 
Requirements  of  Europe,  without 
affecting  current  industry  design 
practices. 


Action 


FR  Cili 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/15/01   66  FR  26942 
07/16/01 

12AXV01 


Regulatory  FlexMllty  Analysis 

~  I:  No 


Small  EntMss  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Massoud  Sadeghi. 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration.  1601  Lind 
Avenue  SW,  Renton,  WA  98055-4056 
Phone:  425  227-2117 

RIN:  2120-AH29 

2352.  •  TRANSmON  TO  AN  ALL 
STAGE  3  FLEET  OPERATING  IN  THE 

48  CONHGUOUS  UNfTED  STATES 
AND  THE  DtSTRKTT  OF  COLUMBIA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  106(g);  49 
USC  1155;  49  USC  40103;  49  USC 
40113;  49  USC  40120;  49  USC  44101; 

49  USC  44111;  49  USC  44701;  49  USC 
44709;  49  USC  44711;  49  USC  44712; 
49  USC  44715;  49  USC  44716;  49  USC 
44717;  49  USC  44722;  49  USC  46306; 
49  USC  46315;  49  USC  46316;  49  USC 
46504;  49  USC  46506;  49  USC  46507; 
49  USC  47122;  z49  USC  47508;  49  USC 
47528  to  487531 

CFR  Citation:  14  CFR  91 

il 


None 

AlMtract:  This  final  rule  removes 
outdated  language,  revises  several 
sections,  and  adds  one  new  section  to 
the  noise  operating  regulations.  Some 
revisions  are  a  result  of  recent  statutory 
changes  to  the  Airport  Noise  and 
Capacity  Act.  The  new  section  defines 
specific  filing  procedures  and  criteria 
for  special  flight  authorizations.  These 
revisions  will  make  the  noise  operating 
regulations  consistent  with  recent 
statutory  provisions. 


Action 


DM*  FR  CM* 


Final  Rute:  Request      1 2/00/01 
for  Comments 

Regulatory  Flexibility  Analysis 
Rsquked:  No 

Small  EntMss  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AEE-00-159. 

Agency  Contact:  Laurie  Fisher.  Policy 
and  Regulatory  Division,  Office  of 
Environment  and  Energy,  Department 
of  Transportation.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.  Washington.  DC  20591 
Phone:  202  267-3561 

RIN:  2120-AH41 
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DOT-FAA 


nnal  Ri 


2353.  •  HARMOMZATION  OF  NOISE 
CERTIFICATION  STANDARDS  FOR 
PROPELLER-DRIVEN  SMALL 
AIRPLANES  I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4321;  49  USC 
106(g);  49  USC  40113;  49  USC  44701; 
49  USC  44702:  49  USC  44704;  49  USC 

44715 

CFR  Citation:  14  CFR  36 

Legal  DeadNna:  None  | 

Abatract  This  final  rule  harmonizes 
two  technical  items  with  international 
regulations  to  provide  uniform  noise 


certification  standards  for  airplanes 
certificated  in  the  U.S.  and  JAA 
(European  Joint  Aviation  Authorities) 
countries.  This  will  help  to  simplify 
airworthiness  approvals  for  import  and 
export  purposes.  The  revisions  to  these 
two  items  will  apply  only  to  a  small 
nimiber  of  older  tedmology  airplanes. 

Tlfnatal)la: 


Action 


DM* 


FR  Cite 


Final  Rule;  Request      1 2/00/01 
for  Comments 

Regulatory  Flexibility  Analyaia 
Required:  No 


Small  Entitiea  Affected:  No 

Government  Levela  Affected: 

Additional  Information:  Proje( 
Number:  AEE-01-134. 

Agency  Contact:  Mehmet  Ma 
Office  of  Environment  and  En 
Department  of  Transportation 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-7703 

RIN:  212(>-AH42 


Department  of  Transportation  (DOT) 
Federal  Aviation  Administration  (FAA) 


Long-Tem 


2354.  -^FUEL  SYSTEM  VENT  RRE 
PROTECTION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  I06(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44704;  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44712;  49  USC 
44713;  49  USC  44715;  49  USC  44716 
to  44717;  49  USC  44721;  49  USC 
44722:  49  USC  44901 

Cf^  Citation:  14  CFR  25;  14  CFR  121: 
14  CFR  135 

Legal  Deadline:  None 

Abatract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  fuel  vent 
system  protection  during  post-crash 
ground  fires.  This  proposed  rule  would 
apply  to  air  carriers,  air  taxi  operators, 
and  commercial  operators  of  transport 
category  airplanes,  as  well  as  the 
manufacturers  of  such  airplanes.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and  the 
safety  implications. 

Timetable: 


AcUon 


FR  CM* 


09/26/84  49  FR  38078 
01/25/85 

02/02/95  60FR6632 
06/02/95 


ANPRM 

AN  PRM  Comment 

PenodEnd 
NPRM 
NPRM  Comment 

Period  End  | 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaN  Entities  Affectad:  Businesses 

Govemmsnt  Levsis  Affected:  None 


Additional  Information:  Docket  24251. 
Formerly  entiUed  Implementation  of 
SAFER  Propulsion  System 
Recommendations.  Project  Niunbdr. 
ANM-82-050R.  .'"' 

ANALYSIS:  Regulatory  Evaluation, 
02/02/95,  60  FR  6632 

Agency  Contact:  Mike  McRae, 
Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Moimtain  Region,  1601  Und  Avenue 
SW,  Ronton,  WA  98055-4056 
Phone:  425  227-2133 

RIN:  2120-AA49 


2355.  IFR  ALTITUDES; 
MISCELLANEOUS  AMENDMENTS 

Priority:  Routine  and  Frequent 

Legal  Auttiorlty:  49  USC  40120;  49 
USC  44502;  49  USC  44514;  49  USC 
44719;  49  USC  44721;  49  USC  106(g): 
49  USC  40103:  49  USC  40106;  49  USC 
40113;  49  USC  40114 

CFR  Citation:  14  CFR  95 

Legal  Deadline:  None 

Abstract:  This  is  a  nonsignificant  body 
of  regulations  which  prescribes 
altitudes  for  the  operation  of  aircraft 
under  instrument  flight  rules  (IFR)  on 
Federal  airways,  jet  routes,  area 
navigation  low  or  high  routes,  or  other 
direct  routes  for  which  a  minimum  en 
route  IFR  altitude  is  designated  in  14 
CFR  part  95.  In  addition,  mountainous 
areas  and  changeover  points  are 
designated.  These  regulations  are  an 
established  body  of  technical 
requirements  that  are  issued  routinely 


and  fi«quendy  to  maintain  op 
efficiency.  Total  actions  expet 
10/00/2001  -  10/00/2002. 

Timetable: 

Action  Date 

Actions  WiH  Continue    10/00/02 
Through 

Regulatory  FlaxNMIIty  Analys 
Required:  No 

Small  Entities  Affected:  No 

Government  l.eveis  Affected 

Agency  Contacfc  Michael  L.  ] 
General  Aviation  and  Comme 
Division,  Department  of  Trani 
Federal  Aviation  Administrat 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8212 

Jennifer  Abdul- Wali,  Transpo 

Specialist,  Department  of 

Transportation,  400  Seventh  i 

Washhigton,  DC  20590 

Phone:  202  366-6322 

Fax:  202  366-9313 

Email:  jennifer.abdul-wali®os 

Don  Pate,  Mike  Monroney  Ae 

Center,  Department  of  Transp 

Federal  Aviation  Administrat 

South  MacArthur,  Oklahoma 

73125 

Phone:  405  954-4161 

RIN:  212Q-AA63 


2356.  AIRWORTHINESS  DIRI 

Priority:  Routine  and  Frequei 
Autlwrlty:  49  USC  106i 


USC  40113;  49  USC  44701 
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CFR  Citation:  14  CFR  39 

l.egal  Deadline:  None 

Abstract:  The  FAA  issues  type 
certificates  for  "products,"  which  are 
aircraft,  engines,  propellers,  and  some 
appliances.  The  FAA  issues  a 
regulation  called  an  "Airworthiness 
Directive"  (AD)  to  address  an  unsafe 
condition  in  a  type  certificated  product, 
if  that  unsafe  condition  is  likely  to  exist 
or  develop  in  products  of  the  same  type 
design.  Part  39  of  title  14  requires  each 
operator  of  a  product  affected  by  an  AD 
to  comply  with  the  terms  of  the  AD, 
in  order  to  operate  that  product;  the 
AD  may  mandate  operational 
limitations,  maintenance,  or  alterations 
for  the  affected  product.  The  vast 
majority  of  routine  and  fi^quent 
Airworthiness  Directives  are 
nonsignificant.  Total  actions  expected- 
650.  10/00/2001  to  10/00/2002. 

Timstabla: 


Action 


FRCito 


Actions  WW  Continue    10/00/02 
Through 

Regulatory  Flexibility  Anatysia 
Required:  Undetermined 

Small  Entitiea  Affectad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levela  Affected:  None 

Agency  Contact:  Jack  McGrath, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Inde(>endence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9580 

RIN:  2120-AA64 

2357.  STANDARD  INSTRUMENT 
APPROACH  PROCEDURES; 
MISCELLANEOUS  AMENDMENTS 

Priority:  Routine  and  Frequent 

Legal  Auttwrlty:  49  USC  40103;  49 

use  40106;  49  USC  40113  to  40114; 
49  USC  40120;  49  USC  44502;  49  USC 
44514;  49  USC  44701;  49  USC  44719; 
49  USC  44721  to  44722;  49  USC  106(g) 

CFR  Citation:  14  CFR  97 

Legal  Deadline:  None 

Abstract:  Standard  Instrument 
Approach  Procedures  (SIAP)  provide 
for  instrument  letdown  to  airports  in 
the  United  States.  They  are  a 
nonsignificant  body  of  regulations  that 
are  complex  and  technical  in  natiire 


Long-Term  Actions 


and  require  routine  and  frequent 
rulemaking  to  maintain  efficiency.  The 
FAA  issues,  revises,  and  cancels  SIAPs 
by  adopting  amendments  that  are 
incorporated  into  14  CFR  part  97. 
Contemporaneously  with  publication  in 
the  Federal  Register,  the  SIAPs  are 
made  available  to  the  Aeronautical 
Charting  and  Cartography  Office  in  the 
FAA  and  other  publishers  of 
aeronautical  charts  where  they  are 
published  as  approach  procedure  charts 
or  "approach  plates."  These  charts  are 
made  available  to  the  members  of  the 
aviation  community  for  use  by  pilots 
in  making  instrument  approaches.  Total 
actions  expected — 2,500.  10/00/2001  - 
10/00/2002. 

Thnstsble: 


Action 


FRCN* 


Actions  WiH  Continue    10/00/02 
Through 

Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affsctsd:  None 

Agsncy  Contact:  Michael  L.  Henry. 
General  Aviation  and  Commercial 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-8212 

Don  Pate,  Mike  Monroney  Aeronautical 

Center,  Department  of  Transportation, 

Federal  Aviation  Administration,  6500 

South  MacArthur,  Oklahoma  City,  OK 

73125 

Phone:  405  954-4161 

RIN:  2120-AA65 


2358.  AIRSPACE  ACTIONS 

Priority:  Routine  and  Frequent 

Legal  AuttKMity:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120:  EO  10854 

CFR  Citation:  14  CFR  71;  14  CFR  73; 
14  CFR  75 

Legal  Deadline:  None 

Abstract:  This  is  a  nonsignificant  body 
of  regidations  which  designates 
airspace  areas,  airways,  routes,  and 
reporting  points  to  focilitate  safe 
navigation.  These  regulations  are 
technical  in  natiire  and  are  issued 
routinely  and  frequently  to  maintain 
operational  efficiency.  Total  actions 


expected— 400.  10/00/2001  through 
10/00/2002. 


Action 


FRCMb 


Actions  Will  Continue    1 0/00/D2 
Through 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affsdad:  No 
Govsmmsnt  l.avsls  Affsctsd:  None 
Agsncy  Contsct:  Pat  Crawford, 
Manager.  Airspace  Branch,  Department 
of  Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9255 

RIN:  2120-AA66 

2359.  LOW  FUEL  QUANTITY 
ALERTING  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Lsgsi  Authority:  49  USC  106(g):  49 
USC  40113:  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  would  amend  the 
airworthiness  standards  for  transport 
category  airplanes  to  require  a  means 
to  alert  the  flight  crew  of  potentially 
unsafe  low  fuel  quantities.  There  have 
been  several  fuel  depletion  incidents 
involving  loss  of  power  or  thrust  on 
all  engines  that  could  have  resulted  in 
forced  landings  and  injury  or  loss  of 
life.  Most  of  these  incidents  resulted 
from  improper  fuel  management 
techniques.  This  proposed  amendment 
would  require  new  transport  category 
airplane  designs  to  incorporate  a  low 
fuel  quantity  alert  system  that  would 
allow  for  correction  of  certain  fuel 
management  errors  or  provide  the  flight 
crew  the  opportimity  to  make  a  safe 
landing  prior  to  engine  fuel  starvation. 


Action 


FRCH* 


05/12/87  52  FR  17890 
09A)9m7 


NPRM 

NPRM  Comment 

Period  End 
^4ext  Action  Undetermined 

Rsgulatory  Flexibility  Analysis 
Rsquirsd:  No 

Small  Entitles  Affsctsd:  Businesses 

Govsrrmisnt  Levels  Affected:  None 

AdditionsI  Information:  Docket  No. 
25213.  Project  Number:  ANM-83-039R. 


61980 
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DOT— FAA 


Long-Tenr 


ANALYSIS:  Regulatory  Evaluation. 
05/12/87,  52  FR  17890 

Agency  Contact:  Neil  Schalekamp, 
E)epartment  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  1601  Lind  Avenue 
SW,  Renton,  WA  98055-4056 
Phone:  425  227-2112 

RIN:  2120>AB46 

2360.  AIRCRAFT  ENGINES:  FUEL  AND 
INDUCTION  SYSTEMS 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  106(g):  49 
use  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  33 

Legal  Deadline:  None 

Abatract:  This  action  would  add  a  new 
section  33.35(f)  to  the  Federal  Aviation 
Regulations  which  would  incorporate  a 
requirement  for  the  fuel  mixture  and 
throttle  controls  to  automatically  move 
to  a  position  allowing  continued  safe 
flight  if  either  control  becomes 
disconnected. 


2361.  INSTALLATION  OF 
CRASHWORTHY  FUSELAGE  FUEL 
TANKS  AND  FUEL  UNES 
Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  NPRM,  Statutory. 
February  3,  1989. 

Abstract:  This  preliminary  action  was 
initiated  to  determine  the  feasibility  of 
installing,  in  all  air  carrier  aircraft, 
crashworthy  fuselage  fuel  tanks  and 
fuselage  fuel  lines  which  are  rupture 
resistant  and  which  discoimect  and  seal 
in  the  event  of  an  accident.  This  notice 
solicited  public  participation  in 
identifying  and  selecting  a  regulatory 
course  of  action  by  inviting  interested 
persons  to  submit  specific  comments 
and  argiiments  concerning  this 
proposed  regulatory  action.  Originally 
this  rulemaking  was  considered 
significant.  However,  because  there  is 
no  substantial  public  interest,  this 
rulemaking  is  no  longer  significant. 

Timetable: 

Action  Dele         FR  Cite 


Action 


FR  CH* 


ANPRM  02/28/86  51  FR  7224 

ANPRM  Comment  04/29/86 

Period  End 

NPRM  10«V92  57  FR  47934 

NPRM  Ck>mment  02/1 7/93 

Period  End 
Next  Action  Undetemnined 

RaguMory  Flexibiilty  Analysis 
Raquirad:  No 

Small  Entitlas  Affaded:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANE-85-002R.  Former  title: 
Engine  Fuel  and  Induction  Systems. 

ANALYSIS:  Regulatory  Evaluation, 
10/20/92,  57  FR  47934 

Agency  Contact:  Locke  Easton,  Engine 
and  Propeller  Standards  Staff,  Aircraft 
Certification  Service,  Department  oi 
Transportation,  Federal  Aviation 
Administration,  New  England  Region, 
12  New  England  Executive  Park, 
Burlington,  MA  01803 
Phone:  617  273-7088 


RM:  2120-AB76 


to  46110;  49  USC  46301  to  46 
USC  46501  to  46502;  49  USC 
to  46507;  49  USC  47106;  49  I 

CFR  Citation:  14  CFR  13;  14 1 

l.egal  Deadline:  Final,  Statute 
September  18, 1989. 

Abstract:  This  action  would  i 
certain  requirements  concern 
registration  of  aircraft,  certific 
pilots,  and  penalties  associatf 
registration  and  certification ' 
This  notice  also  announced  e 
procedures  for  processing  ma 
and  alteration  forms  which  p 
fuel  system  modifications.  A( 
aimounced  in  this  notice  res] 
FAA  Drug  Enforcement  Assis 
The  requirements  and  adopte 
procedures  are  intended  to  a: 
enforcement  agencies  in  theu 
stop  drug  trafficking  in  gener 
aircraft.  This  rulemaking  is  si 
because  of  substantial  public 


05/02/89  54  FR  18824 
10/30/89 


ANPRM 
/VNPRM  Comment 

Period  End 
Next  Action  Undetemtined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  ANM-89-005R. 

Agency  Contact:  Mike  Dostert, 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Moimtain 
Region,  1601  Lind  Avenue  SW.  Renton, 
WA  98055-4056 
Phone:  425  227-2132 

RIN:  2120-AC87 

2362.  -HmUG  ENFORCEMENT 
ASSISTANCE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  5121  to  5124;  49  USC  40113  to 
40114;  49  USC  44101  to  44108;  49  USC 
44110  to  44111:  49  USC  44702  to 
44703:  49  USC  44704;  49  USC  44709 
to  44710;  49  USC  44713;  49  USC  46101 


Action 


03/12/90  I 
05/11/90 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Anaiyi 
Required:  Undetermined 

Small  Entltlea  Affected:  Bus 

Government  Levels  Affectac 

Additional  information:  Proji 
AFS-89-035R- 

ANALYSIS:  Regulatory  Evali 
03/12/90,  55  FR  9270 

Agency  Contact:  Sharon  Asl 
Registry  Modernization  Staff 
Department  of  Transportatioi 
Aviation  Administration,  65( 
MacArthiu-  Boulevard,  Oklal 
OK  73125-4939 
Phone:  405  954-7038 

RIN:  2120-AD16 

2363.  AIRPLANE  ENGINE  O 
RETENTION 

Priority:  Substantive,  Nonsi{ 

Legal  Authority:  49  USC  10( 
USC  40113;  49  USC  44701  t( 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline;  None 

Abatract:  This  action  would 
airworthiness  standards  for  i 
category  airplanes  to  require 
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1316;  49 
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JSC  47111 

CFR47 

3ry, 
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lew 

jor  repair 
ertain  to 
:tions 

)ond  to  the 
tance  Act. 
•d 

isist  law 
:  efforts  to 
al  aviation 
ignificant 
interest. 


FR  Cita 

)5FR9270 


lis 

inesses 
I:  None 
set  No. 

lation. 

Word. 

I 

a.  Federal 
)0  South 
toma  City, 


DOT— FAA 


OWUNG 


(nificant 

3(g):  49 
a  44702: 


.  amend  the 
transport 
I  improved 


cowling  retention  devices.  A  review  of 
a  number  of  inflight  incidents  where 
engine  cowlings  were  lost  revealed  that 
the  largest  sin^e  cause  of  such  losses 
was  improper  latcliing  of  the  cowlings. 
If  adopted,  this  proposal  would  provide 
additional  design  standards  to  detect 
improperly  latched  cowlings  and 
ensure  the  integrity  of  the  latching 
system. 

Timetable: 


and  eliminate  references  to  obsolete 
standards.  Surplus  military  aircraft 
would  still  be  certificated  in  the 
normal,  utility,  acrobatic,  conunuter, 
transport,  and  restricted  categories 
upon  compliance  with  the  applicable 
regulations. 


Action 


DMa         FRCtt* 


09/19/89  54  FR  38610 
03/19/90 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexit>llity  Analysis 
Rsqulrsd:  No 

SmaM  Entitias  Aftaetad:  No 

Govammant  Lavala  Affadad:  None 

Additional  Infonnation:  Project 
Niunber:  ANM-87-004R. 

Aganqf  Contact:  Nfiike  McRae, 
Airframe  and  Propulsion  Branch, 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  1601  Lind  Avenue 
SW,  Renton,  WA  98055-4056 
Phone:  425  227-2133 

MN:  212a-AD34 

2364.  TYPE  CERTIFICATES  FOR 
SOME  SURPLUS  AIRCRAFT  OF  THE 
ARMED  FORCES 

Priority:  Substantive,  Nonsignificant 

Lagii  Authority:  42  USC  7572;  49  OSC 
106(g);  49  USC  40105;  49  USC  40113; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715;  49  USC  45303 

CFR  CKatkNi:  14  CFR  21 

l-agal  Deadline:  None 

Abatraet:  Following  World  War  U,  a 
.substantial  number  of  siuplus  military 
airplanes  were  ofiiered  for  sale  to  the 
public  in  order  to  meet  an  increased 
demand  for  civilian-use  aircraft  not 
being  met  by  the  civil  aircraft  industry. 
The  current  regulation  permits  both 
type  and  airworthiness  certification  for 
surplus  military  aircraft  based  on  the 
particular  aircrait's  safety  record  and 
condition.  As  military  aircraft  have 
become  increasingly  complex  and 
sophisticated,  that  practice  is  no  longer 
acceptable.  This  action  would  remove 
the  r^ulations  for  issuing  type 
certificates  for  these  siuplus  aircraft 


Action 


FR  Cite 


04/21/94  59  FR  191 14 
06/20/94 


NPRM 

NPRM  Comment 
Period  End 

Comment  Period  End    07/07/94  59  FR  34779 

08/26/94 
Next  Action  UndetemrHned 

Regulatory  FlexMIKy  Analyala 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

AddMonal  Information:  Project 
Number  AIR-91-354R. 

ANALYSIS:  Regulatory  Evaluation, 
04/21/94,  59  FR  19114 

Agency  Contact:  Brian  Yanez,  Policy 
and  Procedures  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-6561 

RIN:  2120-AE41 


2365.  -t-AIRCRAFT  GROUND  DEiaNG 
AND  ANTHCING  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  49  USC  I06(g};  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Cllatlon:  14  CFR  121 

Legal  Deadline:  None 

Abatraet:  This  action  establishes  a 
requirement  for  part  121  certificate 
holders  to  develop  an  FAA-approved 
ground  deicing/anti-icing  program  and 
to  comply  with  that  program  any  time 
conditions  are  such  Uiat  frt>st,  ice,  or 
snow  could  adhwe  to  the  aircraft's 
wings,  control  surfaces,  or  propellers. 
This  action  is  necessary  because  several 
accidents  and  the  recent  International 
Conference  on  Airplane  Ground 
Deidng  indicate  that,  under  present 


Long-Term  AcUona 


procedures,  the  pilot  in  command  may 
be  unable  to  effectively  determine 
whether  critical  airplane  components 
are  free  of  all  frost,  ice,  or  snow  prior 
to  attempting  a  tal^eoff.  The  action 
provides  an  added  level  of  safety  to 
flight  operations  in  adverse  weather 
conditions,  and  is  considered 
significant  because  of  its  safety 
implications. 


FR  CHb 


07/23/92  57  FR  32846 
08^7/92 

09/29/92  57  FR  44924 
11A)1/92 

11/09/92  57FR53385 

04/1 5«3 


NPRM 

NPRM  Comment 

Period  End 
Interim  Fmal  Rule 
Interim  Fmal  Rule 

Effective 
Interim  Final  Rule 

Correction 
Interim  Final  Rule 

Comment  Period 

End 
r^ext  Action  Undetemtined 

Regulatory  FlexMlity  Analysis 
Required:  Undetermined 

Small  Entltlae  Affected:  Businesses  . 

Government  Levele  Affected:  None 

AddMonal  Information:  Project 
Number  AFS-92-280-R. 

A  proposed  advisory  circular  providing 
gmdance  on  the  program  elements  that 
should  be  included  in  an  air  carrier's 
approved  ground  deicing  and  anti-icing 
program  was  published  September  29, 
1992,  requesthig  conunents  (57  FR 
44944). 

Various  documents  of  this  proceeding 
were  erroneously  published  under  RIN 
2120- AE51. 

ANALYSIS:  Regulatory  Evaluation, 
09/29/92,  57  FR  44924 

Agency  Contact:  James  Gardner,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-9579 

RIN:  2120-AE70 


2366.  CIVIL  PENALTY  ASSESSMENT 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  6002:  49  USC 
106(g);  49  USC  5121  to  5124;  49  USC 
40113  to  40114;  49  USC  44103  to 
44106;  49  USC  44702  to  44703;  49  USC 
44709  to  44710;  49  USC  44713;  49  USC 
46101  to  46110;  49  USC  46301  to 


61982 
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OOT-fAA 


Long-Tern 


46316;  49  USC  46501  to  46502;  49  USC 
46504  to  46507:  49  USC  47106;  49  USC 
47111;  49  USC  47122 

CFR  Citation:  14  CFR  13 

Lagai  DaadUna:  None      | 

AlMtraet  This  action  would  revise  the 
procedures  for  the  assessment  of  civil 
penalties  for  violations  of  the  Federal 
Aviation  Regulations  and  other 
provisions.  The  procedures  proposed 
would  implement  the  requirements  df 
the  FAA  Civil  Penalty  Administrative 
Assessment  Act  of  1992,  as  they  modify 
the  procedures  for  adjudicating  a  civil 
penalty  against  a  person  acting  in  the 
capacity  of  a  pilot,  flight  engineer. 
mechanic,  or  repairman. 


provide  pilot  training  or  testing  in 
groimd  deicing/anti-icing  procediuBS 
and  to  check  tiie  airplane  for 
contamination  by  frost,  ice,  or  snow 
during  ground  icing  conditions.  The 
proposal  is  intended  to  provide  an 
added  level  of  safety  to  flight 
operations  in  adverse  weather 
conditions  under  parts  125  and  135. 
This  rulemaking  is  significant  because 
it  affects  a  substantial  portion  of  the 
aviation  industry. 

Timatalsia: 


Action 


FR  Cita 


08/05/94  59FR40192 
10/04/94 


i 


Action 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Raxibiltty  Analysis 
Raquirad:  No 

Small  Entitiaa  Aftactad:  No 

Govafnmant  Lavala  Aftactad:  None 

Addltlonai  Infonnatlon:  Project 
Number:  AGC-93-076R.  This 
rulemaking  was  considered  significant; 
however,  after  receiving  only  two 
comments  on  the  NPRM  issued  in  8/94, 
and  the  lack  of  controversy  regarding 
this  rule,  the  FAA  does  not  consider 
this  a  signiGcant  rulemaking. 

ANALYSIS:  Regulatory  Evaluation, 
08/05/94,  59  FR  40192 

Aganqf  Contact  Joyce  Redos, 
R^ulations  Division,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.  Washington.  DC  20591 
Phone:  202  267-7158 

RIN:  2120-AE84  I 

2397.  -i-TRAINmG  AND  CHECKING  IN 
GROUND  IC!NG  CONDITIONS 

Priority:  Oiher  Significant 

Lagal  Autfwrtly:  49  USC  106(g);  49 

USC  40113:  49  USC  44701  to  44702; 
49  USC  44705:  49  USC  44710  to  44711; 
49  USC  44712;  49  USC  44713;  49  USC 
44715:  49  USC  44716  to  44717;  49  USC 
44722  I 

CFR  CHalion:  14  CFR  125;  14  CFR  t35 

None 


FR  CIta 


09/21/93  58  FR  49164 
10/06/93 


12/30/93  58  FR  69620 
12/30/93  58  FR  69631 

01/31/94  58  FR  69620 


This  amendment  requires 
parts  125  and  135  certificate  holders  to 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Advisory  Circular 

Put)lished 
Interim  Final  Rule 

Effective 
Next  /Vction  Undetermined 

Ragulatory  F1axit>illty  Analyala 
Raquirad:  Undetermined 

Small  Entitiaa  Aftactad:  Businesses 

Govammant  Lavato  Aftactad:  None 

AddKional  Information:  Project 
Number:  AFS-93-459R 

ANALYSIS:  Regulatory  Evaluation. 
12/30/93.  58  FR  69620 

Agancy  Contact:  James  Gardner,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-9579 

RIN:  212O-AF09 

2368.  MISCELLANEOUS  CABIN 
SAFETY  CHANGES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  49  USC  46105;  49 
USC  106(g);  49  USC  40113;  49  USC 
40119;  49  USC  44101;  49  USC  44701 
to  44702:  49  USC  44705;  49  USC  44709 
to  44711;  49  USC  44713;  49  USC  44716 
to  44717;  49  USC  44722;  49  USC 
44901;  49  USC  44903  to  44904;  49  USC 
44912 

CFR  Citation:  14  CFR  121 

l.agai  Daadllna:  None 

Abatract:  This  action  proposes  to  revise 
the  airworthiness  standards  for 
transport  category  airplanes  relating  to 
flight  attendant  assist  space,  flight 
attendant  assist  handles,  door  hold 
open  features,  outside  viewing  means. 


interior  compartment  doors  a 
portable  oxygen  equipment.  \ 
exception,  these  proposals  an 
result  of  any  specific  inciden 
recommendation,  but  are  pari 
FAA's  continuing  effort  to  up 
regulations  to  improve  the  ov 
of  safety  in  areas  where  the  s 
the-art  and  good  design  pract 
indicated  that  such  upgrades 
warranted.  These  proposals  v 
result  in  both  new  type  desig 
regulations  as  well  as  require 
applicable  to  existing  design: 
implemented  via  the  operatii 

TImatabta: 

Action 


NPRM  07/24/96  < 

NPRM  Comment  1 1/21/96 

Period  End 
Next  Action  Undetermined 

Ragulatory  Ftexibiilty  Anaiyi 
Raquirad:  No 

Small  Entitiaa  Affactad:  Bus 

Govammant  Lavala  Affactec 

Additional  Information:  Proj( 
Number:  ANM-90-016R. 

ANALYSIS:  Regulatory  Evali 
07/24/96.  61  FR  38552 

Agancy  Contact:  Jeff  Gardlii 
Certification  Service.  Depart! 
Transportation,  Federal  Avia 
Administration,  1601  Lind  A 
Renton.  WA  98055-4056 
Phone:  425  227-2136 

RIN:  2120-AF77 

2369.  BIRD  STRIKE 
Priority:  Substantive.  Nonsij 
Lagai  Authority:  49  USC  io< 

USC  40113:  49  USC  44701  t( 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Lagai  Daadllna:  None 

Abatract  This  action  propo; 
develop  or  revise  requiremei 
evaluation  of  transport  categ 
airplane  structure  for  in-fli^ 
with  a  bird,  including  the  si 
bird  and  the  location  of  the 
the  airplane.  These  changes 
intended  to  harmonize  the  b 
requirements  of  the  FAR  am 
Aviation  Requirements. 

TImatabta:  Next  Action  Unc 

Ragulatory  FtoxMHIy  Anali 
Raquirad:  No 
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Smalt  Entitiea  Affected:  Businesses 

Government  l.evels  Affected:  None 

Additional  Information:  Project 
Number  ANM-93-762A.  This  is  an 
Aviation  Rulemaking  Advisory 
Committee  project. 

Agency  Contact:  Bill  Perrella. 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  1601  Lind  Avenue  SW, 
Renton,  WA  98055-4056 
Phone:  425  227-2116 

RIN:  2120-AF80 


2370.  i^SECUmTY  PROGRAMS  OF 
FOREIGN  AIR  CARRIERS  AND 
FOREIGN  Of>ERATORS  OF  U.S. 
REGISTERED  AIR  CARRIERS 
ENGAGED  IN  COMMON  CARRIAGE 

Priority:  Other  Significant 

i-egai  Autfwrity:  49  USC  I06(g];  49 
use  40104  to  40105:  49  USC  40113; 
49  USC  40119;  49  USC  44701  to  44702 
49  USC  44712;  49  USC  44716  to  44717 
49  USC  44722:  49  USC  44901  to  44904 
49  USC  44906 

CFR  Citation:  14  CFR  129 

l.egal  Deadline:  None 

AlMtract:  As  an  action  intended  to 
implement  the  Antiterrorism  and 
Effective  Death  Penalty  Act  of  1996  (PL 
104-132,  4/14/96),  the  FAA  is 
proposing  to  amend  existing  airplane 
operator  security  rules  for  foreign  air 
carriers  and  foreign  operators  of  U.S. 
registered  aircraft.  The  proposed 
amendment  would  require  the 
Administrator  to  accept  a  foreign  air 
carrier's  program  only  if  the 
Administrator  finds  that  the  security 
program  provides  for  identical  security 
measures  to  those  provided  by  U.S.  air 
carriers  serving  the  same  airport.  The 
proposed  rule  will  establish  the 
obliigation  to  use  identical  seciuity 
measures.  The  actual  measures  to  be 
used  will  be  identified  through  changes 
to  the  nonpublic  security  program  of 
the  foreign  air  carriers.  This  rule  is 
considered  significant  due  to 
substantial  public  interest  and  concern 
of  foreign  governments. 


FRCtI* 


NPRM 

Notice  of  Put)lic 

Mooting 
Second  NPRM 


11/23/96  63FR64764 
11/23/98  63  FR  64764 

03/22/99  64FR 13880 


Long-Term  Actions 


Action 


.FR  CM* 


NPRM  Comment  03/23/99 

Period  End 
Second  NPRM  05/24/99 

Comment  Period 

End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analyels 
Required:  No 

Small  Entitiee  Affbcled:  No 

Government  Levels  Affected:  None 

Additional  Informadon:  Project 
Number  ACP-96-363R. 

Agency  Contact  Moira  Lozada,  Civil 
Aviation  Security  Division,  OfBce  of 
Civil  Aviation  Seciuity  Policy, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-3373 


RIN:  2120-AG13 


2371.  -^NOISE  UMn-ATIONS  FOR 
AIRCRAFT  OPERATIONS  IN  THE 
VIONrTY  OF  GRAND  CANYON 
NATIONAL  PARK 

Priority:  Other  Significant 

l-agal  Autliority:  49  USC  106(g);  49 
USC  40103:  49  USC  40106;  49  USC 
40109;  49  USC  40113;  49  USC  44502; 
49  USC  44514;  49  USC  44701;  49  USC 
44719;  49  USC  46301 

CFR  Citation:  14  CFR  93 

L«gal  Deadline:  None 

Abstract:  This  rulemaking  will 
establish  noise  limitations  for  certain 
aircraft  operated  in  the  vicinity  of 
Grand  Canyon  National  Park.  This 
action  is  one  part  of  an  overall  strategy 
to  reduce  further  the  impact  of  aircraft 
noise  on  the  park  environment  and  to 
assist  the  National  Paik  Service  (NPS) 
in  achieving  its  statutory  mandate 
imposed  by  Public  Law  100-91  to 
provide  for  the  substantial  restoration 
of  natural  quiet  and  experience  in 
Grand  Canyon  National  Park.  The 
supplemental  amendment  removes  two 
sections  from  the  December  31,  1996, 
notice  of  proposed  rulemaking  (NPRM) 
that  proposed  to  establish  a  corridor 
through  the  National  Canyon  area  as  an 
incentive  route  for  quiet  technology 
aircraft.  The  FAA  and  NPS  have 
detmnined  not  to  proceed  with  an  air 
tour  route  in  the  vicinity  of  National 
Canyon  and  are  presently  considering 
alternatives  to  ti^s  route.  This 


rulemaking  is  significant  because  of 
substantial  public  interest. 


Action 


FRCIla 


12/31/96  61  FR  69334 
03/31/97 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  FiexMIHy  Analysis 
RSQUlrad:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

AdditionsI  information:  A  final  rule, 
which  was  published  on  12/31/96  (61 
FR  69302),  establishes  new  operating 
restrictions  at  Grand  Canyon  National 
Park.  See  RIN  2120-AF93  published 
elsewhere  in  this  Agenda. 

ANALYSIS:  Regulatory  Evaluation. 
12/31/96,  61  FR  69334 

Agsncy  Contact:  Tom  Connor.  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW„  Washington,  DC  20591 
Phone:  202  267-8933 

RIN:  2120-AG34 


2372.  •H>R0HIBIT10N  OF  THE 
TRANSPORTATION  OF  DEVICES 
DESIGNED  AS  CHEMICAL 
GENERATOR^  AS  CARGO  IN 
AIRCRAFT 

Priority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
USC  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716;  49  USC  44722; 
49  USC  46301 

CFR  CHalion:  14  CFR  121;  14  CFR  125; 
14  CFR  135 

Ijagal  Deadline:  None 

AlMtract:  This  rulemaking  proposes  to 
ban  the  transportation  of  devices 
designed  to  chemically  generate  oxygen 
in  certain  aircraft,  with  limited 
exceptions.  This  proposed  ban  applies 
to  newly  manufactured  chemical 
oxygen  generators  that  have  never  been 
filled  with  chemicals.  It  would  also 
apply  to  devices  designated  as  chemical 
oxygen  generators  that  have  been 
dischaiged  (spent)  or  that  are  past  their 
expiration  dates.  The  FAA  believes  that 
newly  manufactiued  chemical  oxygen 
generators  might  be  manufactured  in 
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Long-Temr 


one  location  and  transported  to  another 
location  to  be  filled.  This  could  lead 
to  human  fectors  errors  in  determining 
whether  the  device  designed  as  a 
chemical  oxygen  generator  is  actually 
«npty. 

In  a  final  rule  effective  March  1,  2000, 
the  Research  and  Special  Programs 
Administration  (RSPA)  prohibited  the 
transportation  on  an  aircraft  of  a 
"spent"  chemical  oxygen  generator,  te., 
a  generator  whose  means  of  ignition 
and  all  or  a  part  of  its  chemical 
contents  have  been  expended.  (See  RIN 
2137-AC92) 

This  rulemaking  is  considered 
significant  because  of  substantial  public 
interest. 


FR  Cite 


NPRM 

08/27/98  63  FR  4591 2 

Coaection 

09/24/98  63  FR  51048 

NPRM  Comment 

10/26^ 

Period  End 

Correction 

11/10/98  63  FR  69276 

Next  Actipn  Undetermined 

Ragutartory  Ftexibiltty  Analysis 
Raquirad:  Undetermined 

Govsmmant  Lavsis  Affsctad: 

Undetermined 

Additional  infonnation:  Project 
Number  AFS-97-065R 

ANALYSIS:  Regulatory  Evaluation, 
08/27/98,  63  FR  45912 


Agency  Contact:  David  Catey,  Flight 
Standards  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-8166 

RIN:  2120-AG35 

2373.  -^REVISED  STANDARDS  FOR 
CARGO  OR  BAGGAGE 
COMPARTMENTS  IN  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  44715  to 
44717;  49  USC  106(g);  49  USC  40113; 
49  USC  44701  to  44702;  49  USC  44704; 
49  USC  44705;  49  USC  44711  to  44713 

CFR  Citation:  14  CFR  25;  14  CFR  121; 
14  CFR  135 
l.agai  Deadline:  None 
Abstract:  This  action  upgrades  the  fire 
safety  standards  for  cargo  or  baggage 
compartments  in  certain  transport 
category  airplanes  by  eliminating^Class 
D  compartments  altogether. 
Compartments  that  covdd  no  longer  be 
designated  as  Class  D  would  have  to 
meet  the  standards  for  Class  C  or  Class 
E  compartments,  as  applicable.  Certain 
other  transport  category  airplanes  that 
would  not  have  to  meet  these  new 
standards  for  type  certification  woidd 
have  to  meet  them  for  use  in  air  carrier, 
commuter,  on-demand,  or  commercial 
service.  These  improved  standards  are 


needed  to  increase  protection 
possible  in-flight  fires.  This  r 
is  considered  significant  beca 
safety  implications. 

TImetabIa: 


Action 


Date 


06/13/97  e 
09/11/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  Request  for  02/17/98  i 

Comments 
Final  Rule  Effective       03/1 9/98 
Final  Rule  Comment     06/1 7/98 

Period  End 
Next  /Vction  Undetermined 

Regulatory  Flexibility  Analyi 
Raquirad:  Yes 

Small  Entities  Affected:  Bus 

Govammant  L^vala  Affectec 

Additional  Infonnation:  Projc 
Number:  ANM-97-009R 

ANALYSIS:  Regulatory  Evali 
06/13/97,  62  FR  32412 

Regulatory  Evaluation,  02/17 
8032 

Agency  Contact:  Mahinder ' 
Aircraft  Certification  Service 
Department  of  Transportatio: 
Aviation  Administration,  16i 
Avenue  SW,  Renton,  WA  98 
Phone:  425  227-2589 

RIN:  2120-AG42 


Department  of  Transportation  (DOT) 
Federal  Aviation  Administration  (FAA) 


Complete 


2374.  AIRWORTHINESS  STANDARDS; 
CRASH^ESISTANT  FUEL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Auttwrity:  49  USC  106(g);  49 


USC  40113;  40  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  23 

Legal  Daadllna:  None 

AlWtract:  This  action  would  have  made 
changes  to  the  airworthiness  standards 
to  improve  the  crash  resistance  of  fuel 
systems  on  normal,  utility,  acrobatic, 
and  commuter  category  airplanes.  The 
changes  would  have  improved  crash 
resistance  of  these  systems  by  limiting 
fuel  spillage  near  ignition  sources  and 
thus  provide  additional  time  for  the 
survivors  of  an  impact  to  evacuate  the 
airplane.  The  FAA  has  withdrawn  the 


NPRM.  As  a  result  of  the  comments 
received,  the  FAA  completed  a  revised 
economic  evaluation  of  these  safety 
recommendations  and  has  concluded 
that  the  costs  of  the  proposed  changes 
are  not  justified  by  the  potential 
benefits. 

Timatabla: 


Action 


FR  Cite 


ANPRM 
/U4PRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Wittidrawn 

Regulatory  FtexibilKy  Analysis 
Required:  No 

Sntaii  Entities  Affected:  Businesses 


03/05/85  50FR8948 
07/03/85 

02/28/90  5SFR7280 
06/28/90 

12/20/00  65  FR  73437 


Government  Levels  Affects 

Addltional  infonnation:  Fon 

"Amend  Part  23  To  Include 
Requirements  for  Crash-Resi 
Systems."  Project  Number:  i 
005R. 

ANALYSIS:  Regulatory  Eva] 
02/28/90.  55  FR  7280 

Agency  Contact  Norman  V 
Standards  Office,  Aircraft  C 
Service,  Department  of  Tras 
Federal  Aviation  Administn 
12th  Street,  Kansas  City,  M( 
Phone:  816  426-5688 

RIN:  212a-AA57 


Actions 


from 

ulemaking 
use  of  the 


FR  Cite 

i2FR  32412 


13  FR  8032 


lis 
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I:  None 
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D,  Federal 
Dl  Lind 
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2375.  -^PART  145  REVIEW:  REPAIR 
STATIONS 

PrlorHy:  Other  Significant 

Legal  Authority:  49  USC  44705;  49 
use  44707;  49  USC  44709;  49  USC 
44710;  49  USC  44711;  49  USC  44713; 
49  USC  44717;  49  USC  45102  to  45103; 
49  USC  45301  to  45302;  49  USC  106(g); 
49  USC  40113;  49  USC  44701;  49  USC 
44702;  49  USC  44703 

CFR  Citation:  14  CFR  91;  14CFR  121; 
14  CFR  135;  14  CFR  145 

Legal  Deadline:  None 

AtMtract:  This  action  updates  and 
revises  the  regulations  for  repair 
stations.  This  action  is  necessary 
because  many  portions  of  the  current 
repair  station  regulations  do  not  reflect 
technical  advances  in  aircraft 
maintenance  practices  or  aircraft 
technology.  These  revisions  reorganize 
the  repair  station  rules  to  reduce 
duplication  of  regulatory  language  and 
eliminate  obsolete  information.  This 
action  also  removes  the  appendix  to  the 
repair  station  regiilations  that  sets  forth 
the  job  functions  and  equipment 
requirements  for  repair  stations.  This 
rulemaking  is  considered  significant 
because  of  substantial  public  interest. 

TlmstaMs: 


Action 

Date         FR  OH* 

Notice  of  Public 

07/24/89  54  FR  30666 

Meetings 

Notice  Correction 

08A)8/89  54FR32563 

NPRM 

06/21/99  64  FR  33142 

NPRM  Comment 

10/19/99 

Period  End 

NPRIM  Comment 

10i^1/99  64  FR  56706 

Period  Extended 

NPRM  Comment 

12AX3/99 

Period  End 

Final  Rule;  Request 

06^)6/01  66  FR  41088 

for  Comments 

Direct  Fmal  Rule; 

0e^06A)1  66  FR  41088 

Request  for 

Comments 

Comment  Period  End 

10/0SA)1 

Final  Actions  Effective  04AW/03 

Rsgulslory  FIsxMllty  Analysis 
Rsquirad:  No 

SmsU  Entltiss  Affsclod:  Businesses 

Govsmmsnt  Lsvsis  Affsclsd:  None 

AddMonal  Information:  Project 
Number:  AFS-87-045R.  This  project 
was  formerly  entitled  Review  and 
Revision  of  Repair  Station 
Requirements,  cind  Repair  Station  and 
Repairmen  Certification  Rules. 

ANALYSIS:  Regulatory  Evaluation. 
06/21/99,  64  FR  33142 


Regulatory  Evaluation,  08/06/01,  66  FR 
41088 

Agency  Contact:  Diana  L  Frohn,  Flight 
Standairds  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW„  Washington,  DC  20591 
Phone:  202  493-4941 

RIN:  2120-AC38 


2376.  *SOlE  RADIO  NAVIGATION 
SYSTEM;  MINIMUM  STANDARDS  FOR 
CERTIFICATION 

Priority:  Other  Significant 

Legal  Auttwrlty:  49  USC  106(g);  49 
USC  40103;  49  USC  40113;  49  USC 
40120;  49  USC  44101;  49  USC  44111; 
49  USC  44701;  49  USC  44709;  49  USC 
44711;  49  USC  44712;  49  USC  44715; 
49  USC  44716;  49  USC  44717;  49  USC 
44722;  49  USC  46306 

CFR  Citation:  14  CFR  91    ^ 

Legal  Deadline:  Final,  Statutory, 
September  30,  1989. 

Abatract:  The  FAA  is  withdrawing  a 
previously  published  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM)  that 
proposed  to  establish  minimum 
standards  under  which  a  radio 
navigation  system  may  be  certified  as 
the  sole  radio  navigation  system 
required  in  an  airca«fl  conducting 
Instrument  Flight  Rules  en  route  and 
terminal  area  operations,  including 
nonprecision  approach,  in  controlled 
airspace  of  the  United  States.  This 
rulemaking  was  considered  to  be 
significant  because  of  a  congressional 
mandate.  However,  the  provision  was 
repealed  in  1994  as  part  of  the 
recodification  of  title  49.  The  provision 
was  originally  enacted  as  section  310(c) 
in  FAA's  1987  Reauthorization  bill. 
Pub.  L.  No.  lOQ-123.      . 


Action 


FR  CHi 


01/22/90  55  FR  2206 
05/22/90 


ANPRM 
ANPRM  Comment 

Period  End 
WNtidrawn  06/21/01  66  FR  33215 

RsguMory  FIsxMNty  Analysis 
Rsqulrsd:  Undetermined 

Small  EntMsa  Affected:  Businesses 

Government  Levels  Affected:  None 

AddMonal  Information:  Project 
Number:  AFS-89-215R.  This  project 
was  formerly  entitled  Sole  Means  Radio 
Navigation  System. 


Complslsd  Actions 


Agency  Contact:  James  Crowling, 
Flight  Standards  Service.  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW,  Washington,  DC  20591 
Phone:  202  267-5215 

Linda  Valencia,  Office  of  Civil  Aviation 
Security  Policy  and  Planning, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW, 
Washington,  DC  20591 
Phone:  202  267-8222 

RIN:  2120-AD26 

2377.  REVISION  OF  HYDRAULICS 
SYSTEMS  AIRWORTHINESS 
STANDARDS  TO  HARMONIZE  WITH 
EUROPEAN  AIRWORTHINESS 
STANDARDS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  49  USC  106(g);  49 
USC  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  final  rule  amends  the 
airworthiness  standards  for  transport 
category  airplanes  to  harmonize 
hydraulic  systems  design  and  test 
requirements  with  standards  proposed 
for  the  European  Joint  Aviation 
Requirements.  These  actions  were 
developed  in  cooperation  with  the  Joint 
Aviation  Authorities  of  Europe  and  the 
US  and  European  aviation  industries 
through  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC).  These 
changes  are  intended  to  benefit  the 
public  interest  by  standardizing  certain 
requirements,  concepts,  and  procedures 
contained  in  the  airworthiness 
standards  without  reducing  and 
potentially  enhancing  the  current  level 
of  safety. 


Date        ^R  CHi 


07/03/96  61FR3S0S6 
07/29/96  61  FR  39515 
08/12/96  61  FR  41924 
10/01/96 


NPRM 
Correction 
Correction 
NPRM  Comment 

Period  End 
Final  Action  05/16/01  66  FR  27396 

Final  Action  Effective    06/15/01 

Regulatory  FlexIMIIty  Analysis 
Rsquirad:  No 

Small  Entities  Affsclsd:  Businesses 

Govsmmsnt  Lsvsis  Affected:  None 
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Complete 


Additional  Infomurtion:  Proiect 
Number:  ANM-97-374A.  This  action  is 
in  response  to  an  Aviation  Rulemaking 
Advisory  Committee  recommendation. 

ANALYSIS:  Regulatory  Evaluation. 
07/03/96,  61  FR  35056 
Agancy  Contact:  Mahinder  K.  Wahi. 
Transport  Airplane  Directorate. 
Department  of  Transportation.  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW..  Renton,  VA  98055 
Phone:  425  227-2142      I 

RIN:  2120-AF79  ' 

2378.  -^FEES  FOR  FAA  SERVICES  FOR 
CERTAIN  FUGHTS 
Priority:  Other  Significant 

Lagal  Authority:  49  USC  45301  to 
45303:  49  USC  46101  to  46102;  49  USC 
46104;  49  USC  9701;  49  USC  106  (g); 
49  USC  40103;  49  USC  40104  to  40105; 
49  USC  40109;  49  USC  40113  to  40114; 
49  USC  44502:  49  USC  44701;  49  USC 
44702;  49  USC  44718 
CFR  Citation:  14  CFR  77;  14  CFR  187 
l.agal  Deadline:  None 

Abetract:  Pursuant  to  the  1996  FAA 
Reauthorization  Act,  the  FAA  is  issuing 
another  interim  rule  to  establish  fees 
and  collection  procedures  for  FAA  air 
traffic  and  related  services  provided  to 
certain  aircraft  that  transit  U.S.- 
controlled  airspace  but  neither  take  off 
from,  nor  land  in,  the  United  States. 
Previously,  the  FAA  issued  an  interim 
final  rule  that  was  remanded  back  to 
FAA  by  the  United  States  Court  of 
Appeals  for  the  District  of  Coliunbia. 
That  interim  final  rule  was  withdrawn 
by  the  final  rule  issued  on  July  24, 
1998.  The  new  interim  final  rule 
complies  with  the  Court's  decision. 
This  action  is  significant  because  of 
substantial  public  and  congressional 
interest. 


Action 


Data         FR  Cit* 


Interim  Final  Rule 
Coaection 
Correction 
Intefim  Final  Rule 

Effective 
Comment  Period  End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 


03/20/97  62  FR  13496 
04/29/97  62  FR  23295 
05/05/97  62  FR  24552 
05/19/97 


07/18/97 
10«>2/97 
10/02/97 


Date        FR  Cita       Timetable: 


Comment  Period  End    10/04/00 

Interim  Final  Rule:  10/06«X)  65  FR  59713 

Extension  of 

Comment  Period 
Interim  Final  Rule;         10/27/00  65  FR  64401 

Extension  of 

Comment  Penod 
Intenm  Final  Rule  10/27/00 

Comment  Period 

End 
Interim  Final  Rule         12/26/00 

Comnr>ent  Period 

End 
Final  Rule  08/20/01   66  FR  43680 

Final  Action  Effective    08/20/01 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Enttties  Affected:  No 

Government  Leveia  Affected:  None 

Additional  Information:  Project 
Number:  APO-96-172R. 

ANALYSIS:  Regulatory  Evaluation, 
03/20/97,  62  FR  13496 

Regulatory  Evaluation,  06/06/00,  65  FR 
36002 

Agency  Contact:  Randy  Fiertz,  Office 
of  Cost  and  Performance  Management, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW. 
Washington.  DC  20591 
Phone:  202  267-7140 
Email:  randy.fiert2©faa.dot.gov 

RIN:  2120-AG17 

2379.  +PROTECTION  OF 
VOLUNTARILY  SUBMITTED 
INFORMATION 


Action 


Data 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopened 
Comment  Period  End 
Final  Action 
Final  /Vction  Effective 


62  FR  51736 


07/24/98  63  FR  40000 
06/06/00  65  FR  36002 
08<t)1/00 


Priority:  Other  Significant 

Legal  Autttority:  49  USC  106(g);  49 
USC  40113;  49  USC  40123 

CFR  Citation:  14  CFR  193 

Legal  Deadline:  None 

AlMtract:  The  Administrator  has  been 
tasked,  under  the  Federal  Aviation 
Reauthorization  Act  of  1996.  to  develop 
regulations  to  protect  safety  and 
security  related  information  voluntarily 
disclosed  by  industry.  This  rule 
implements  a  new  statutory  provision. 
It  is  intended  to  encourage  people  to 
provide  information  that  will  assist  the 
FAA  in  carrying  out  is  safety  and 
security  duties.  This  rulemaiking  is 
significant  because  of  substantial 
industry  interest. 


07/26/99 
09/24/99 

10/05/99 

11/04/99 
06/25/01 
07/25/01 

Regulatory  Flexibility  Anal) 
Required:  No 

Small  Entitiea  Affected:  Bui 
Government  Leveia  Affecte 

Additional  Information:  Pro 
Number:  ARM-97-040R. 

ANALYSIS:  Regulatory  Eva) 
07/26/99,  64  FR  40472. 

Agency  Contact:  Mardi  Thi 
Regulations  Division.  Office 
Chief  Counsel,  Department 
Transportation,  Federal  Avi 
Administration.  800  Indepe 
Avenue  SW..  Washington.  I 
Phone:  202  267-3073 

RIN:  2120-AG36 

2380.  PARACHUTE  OPER/ 
Priority:  Substantive,  Nonsi 
Legal  Authority:  49  USC  l( 

USC  40113  to  40114;  49  UJ 
to  44702;  49  USC  44721 

CFR  Citation:  14  CFR  105 

Legal  Deadline:  None 

Abstract:  This  rulemaking 
updates  the  Federal  Aviati( 
Regulations  by  defining  ter 
applicable  to  parachute  op< 
issues  concerning  coordina 
parachute  operations  with 
control,  tandem  parachute 
and  packing  and  eqmpmer 
requirements  for  foreign  pi 
when  parachuting  in  the  U 
Also,  this  action  is  necessa 
recent  airspace  reclassified 
parachuting  equipment  ap] 

Timetabia: 


Action 

Data 

NPRM 

04/1 3/9< 

NPRM  Comment 

07/1 2/9< 

Period  End 

Final  Action 

05/19«) 

Final  Action  Effective 

07/09«) 

Regulatory  Flexibility  Ana 
Required:  No 

Small  Entitlee  Affected:  B 


d  Actions 


FR  Cite 

64  FR  40472 

64  FR  53958 

66  FR  33792 

rsis 

sinesses 
d:  None 
ject 

[uation, 

3mpson. 
!  of  the 
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DOT-FAA 


Government  Levels  Affected:  None 

Additional  Infonnation:  Project 
Number:  ATA-91-202R. 

ANALYSIS:  Regulatory  Evaluation. 
04/13/99,  64  FR  18302. 

Agsnqf  Contact:  Ellen  Crum.  Air 
Traffic  Rules  Procedures  Branch, 
Department  of  Transportation.  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW. 
Washington,  DC  20591 
Phone:  202  267-3155 

RIN:  2120-AG52 

2381.  -t-TRANSPORT  AIRPLANE  FLEET 
FUEL  TANK  IGNITION  SOURCE 
REVIEW;  FLAMMABILITY  REDUCTION, 
AND  MAINTENANCE  AND 
INSPECTION  REQUIREMENTS 
Priority:  Other  Significant 

Legal  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  40105;  49  USC  40113; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  44715;  49  USC  45303 
CFR  Citation:  14  CFR  21 
Legal  Deadline;  None 

Abstracts  This  action  will  require  type 
certificate  holders  of  certain  turbojet 
and  turbos-powered  transport 
category  airplanes  to  conduct  a  design 
review  of  fuel  tank  systems  and 
develop  fuel  system  inspection  and 
maintenance  instructions.  It  will  also 
allow  a  certificate  holder  to  submit 
documentation  that  the  type  design  of 
the  fuel  system  of  a  previously 
certificated  airplane  precludes 
existence  of  ignition  sources  within  the 
airplane's  fuel  tanks.  This  action  is 
significant  because  of  substantial  public 
interest  in  the  prevention  of  fire  and 
explosion  in  airplane  fuel  tanks. 


FR  Cite 


10/29/99  64  FR  58644 
01/27/00 

02A)3«)0  65FR5024 
02/16/00  65  FR  8006 

03/27/00 


NPRM 

NPRM  ComiTient 

Period  End 
Correction 
Reopen  NPRM 

Comment  Period 
NPRM  Comment 

Period  End 

Final  Action  05/07/01   66  FR  23086 

Fmal  Action  Effective    06/06/01 

Regulatory  Flexll>i1lty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Additional  Information:  Project 
Number:  ANM-98-158R. 

ANALYSIS:  Regulatory  Evaluation. 
05/07/2001;  66  FR  23086. 

Agency  Contact  Mike  Dostert. 
Transport  Airplane  Directorate,  Aircraft 
Certification  Service,  Department  of 
Transportation.  Federal  Aviation 
Administration.  Northwest  Mountain 
Region.  1601  Lind  Avenue  SW.  Renton. 
WA  98055-4056 
Phone:  425  227-2132 

RIN:  2120-AG62 


2382.  REVISED  LANDING  GEAR 
SHOCK  ABSORPTION  TEST 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  40ii3;  49 

USC  44502;  49  USC  44701;  49  USC 
44718;  49  USC  46101  to  46102;  49  USC 
46104;  49  USC  106(g);  49  USC  40103 

CFR  Citation:  14  CFR  25 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
landing  gear  shock  absorption  test 
requirements  for  transport  category 
airplanes  to  be  consistent  with  other 
requirements,  to  reflect  modem 
technology  and  to  achieve  common 
requirements  and  language  between  the 
Federal  aviation  requirements  and  the 
European  joint  aviation  requirements 
without  reiducing  the  level  of  safety 
provided  by  the  regulations  and 
industry  practices. 


Action 


FR  Cite 


06/18/99  64  FR  32978 
10/18/99 


NPRM 

NPRM  Comment 

Period  End 

Final  Action  05/16/01  66  FR  27390 

Final  Action  Effective    06/1 5/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  Project 
Number:  ANM-98-182A. 

ANALYSIS:  Regulatorv  Evaluation. 
06/18/99,  64  FR  32978 

Agency  Contact  lames  Haynes. 
Aircraft  Certification  Service, 
Department  of  Transportation,  Federal 
Aviation  Administration.  1601  Rind 
Avenue  SW.,  Renton,  WA  98055 
Phone:  425  227-2131 

RIN:  2120-AG72 


Completad  Actlona 


2383.  RNANCIAL  RESPONSiBILITY 
REQUIREMENTS  FOR  LICENSED 
REENTRY  ACTIVITIES 

Priority:  Substantive.  Nonsignificant 

l-agal  Auttiorfly:  42  USC  2601 

CFR  Citation:  14  CFR  450 

Legal  Deadline:  None 

Abstract.  This  rule  establishes  financial 
responsibility  requirements  covering 
risks  associated  with  the  licensed 
reentry  of  a  reentry  vehicle.  This  action 
provides  general  rules  for 
demonstrating  compliance  with 
insurance  requirements  and 
implementing  statutory-based 
Government/industry  risk-sharing 
provisions  in  manner  comparable  to 
that  currently  utilized  for  commercial 
launches. 

Timetable: 


Action 


FR  Oto 


10/06/99  64  FR  54447 
12A)6/99 

12/13/99  64  FR  69628 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Reopef>ed 
Comment  Period  End    01/21AX) 
Final  Action  09/1 9AX)  65  FR  56670 

Final  Action  Effective     11/20/00 

Regulatory  FlexibHity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project 
Number:  AST-99-055R. 

This  rulemaking  has  been  downgraded 
to  Nonsignificant  because  the 
Congressional  interest  has  been 
adequately  addressed  by  formalizing 
current  practice  (Financial 
Responsibility  Requirements  for 
Licensed  Launch  Activities)  that 
resulted  in  little  or  no  additional  cost 
to  the  industry. 

ANALYSIS:  Regulatorv  Evaluation. 
10/06/99,  64  FR  54447 

Regulatorv  Evaluation.  09/19/00.  65  FR 
56670 

Ageitcy  Contact:  Esta  Rosenberg.  Office 
of  the  Chief  Counsel.  Department  of 
Transportation.  Federal  Axiation 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-9306 

RIN:  2120-AG76 
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Completf 


2384.  -^EMERGENCY  MEDICAL 
EQUIPMENT 

Prtority:  Other  Significant 

Legal  Authority:  49  USC  106(g);  49 
use  40113;  49  USC  40119;  49  USC 
44101;  49  USC  44701  to  44702;  49  USC 
44705;  49  USC  44709  to  44711;  49  USC 
44713;  49  USC  44716  to  44717;  49  USC 
44722;  49  USC  44901;  49  USC  44903 
to  44904;  49  USC  44912;  49  USC  46105 

CFR  Citation:  14  CFR  121 

Legal  Deadline:  None 

Abstract:  This  action  responds  to  the 
Aviation  Medical  Assistance  Act  of 
1998  (49  USC  44701)  by  requiring  that 
large,  passenger-carrying  air  carrier 
operators  carry  automatic  external 
defibrillators  and  augment  currently 
required  emergency  medical  kits.  The 
intent  of  this  action  is  to  better  equip 
crewmembers,  and  those  qualified  to 
assist  them,  for  responding  to  in-flight 
medical  events.  This  action  is 
significant  because  of  substantial  public 
interest. 

Timetable: 


44711;  49  USC  45102  to  45103;  49  USC 
45301  to  45302 

CFR  Citation:  14  CFR  91;  14  CFR  103 

Legal  Deadline:  None 

Abstract:  This  action  adds  a  new 
temporary  flight  restriction  regulation 
to  address  the  management  of  aircraft 
operations  in  the  vicinity  of  aerial 
demonstrations  or  major  sporting 
events.  In  addition,  this  action  changes 
the  title  of  the  regulation  used  to 
manage  aircraft  operations  near  hazard 
or  disaster  areas.  This  action  enhances 
the  safe  and  efficient  use  of  airspace 
and  to  prevent  any  imsafe  congestion 
of  sightseeing  and  other  aircraft 
operations  in  the  vicinity  of  hazard 
areas,  disaster  areas,  aerial 
demonstrations  or  major  sporting 
events. 

Timetable: 


Action 


Om»  FR  Cite 


05*^4/00  65  FR  33720 
09/21/00 

04/12/01  66  FR  19028 
05^^21/01  66  FR  28036 
06/1 1A}1   66  FR  31 146 


NPRM 

NPRM  Comment 

Penod  End 
Final /Vction 
Correction 
Correction 
Final  Action  Effective    05>/12/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Project  No: 
AAM-98-234R. 

Regulatory  Evaluation.  05/24/00.  65  FR 
33720 

Agency  Contact:  Judi  Citrenbaum. 
Office  of  Aerospace  Medicine, 
Department  of  Transportation,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591 
Phone:  202  267-9689    I 

RIN:  2120-AG89 


2385.  TEMPORARY  FUGHT 

RESTRICTIONS    ■        | 

Priority:  Substantive,  Nonsignificant 
Authority:  49  USC  106(g);  49 


Action 


Dale         FR  Cite 


11/16/00  65  FR  69426 
01/16/01 

09/11/01   66  FR  47372 
10/11/01 


USC  40113;  49  USC  44701  to  44703; 
49  USC  44707;  49  USC  44709;  49  USC 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sheri  Edgett  Baron, 
Office  of  Air  Traffic  Airspace 
Management,  Department  of 
Transportation,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591 
Phone:  202  267-9354 

RIN:  2120-AH13 

2386.  INTERMIX  EXCLUSION 
DELETION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7572;  49  USC 
106(g);  49  USC  40105;  49  USC  40113; 
49  USC  44701  to  44702;  49  USC  44707; 
49  USC  44709;  49  USC  44711;  49  USC 
44713;  49  USC  45303 

CFR  Citation:  14  CFR  21 

L«gal  Deadline:  None 

Abstract:  This  action  woidd  amend  the 
aircraft  certification  requirements  by 
removing  a  provision  that  allows  a 
Stage  3  airplane  to  operate  for  90  days 
with  a  Stage  2  engine.  As  of  December 
31,  1999,  no  person  may  operate  an 
airplane  to  or  bom  any  airport  in  the 
contiguous  United  States  unless  the 


airplane  complies  with  Stag 
levels.  The  intended  effect  i 
prohibit  use  of  Stage  2  engi] 
the  engine  and/or  nacelle  cl 
would  result  in  the  airplane 
comply  with  Stage  3  noise 
requirements. 

The  FAA  is  terminating  this 
because  the  agency  no  long< 
pursue  this  rulemaking  beci 
International  Committee  on 
Enviroimiental  Protection  h 
work  to  study  this  area  and 
wants  to  wait  to  make  sure 
rulemaking  proposals  we  pi 
reflect  the  international  agn 
reached. 

Timetable: 


Action 


Data 


Terminated 


08A)6/01 


Regulatory  Flexibility  Anali 
Required:  No 

Small  Entities  Affected:  Nc 

Government  Levels  Affect! 

Agency  Contact:  Laurie  Fi: 
and  Regulatory  Division,  OJ 
Environment  and  Energy,  D 
of  Transportation.  Federal  / 
Administration.  800  Indepe 
Avenue  SW.  Washington,  C 
Phone:  202  267-3561 

RIN:  2120-AH22 


2387.  AIRCRAFT  REGISTR 
REQUIREMENTS;  CLARIB 
"COURT  OF  COMPETENT 
JURISDICTION" 

Priority:  Substantive,  Nonsi 

Legal  Authority:  49  USC  i( 
USC  40113  to  40114;  49  US 
to  44108;  49  USC  44110  to 
USC  44703  to  44704;  49  US 
49  USC  45302;  49  USC  461 
46301 

CFR  Citation:  14  CFR  47 

Legal  Deadline:  None 

Abstract:  This  interpretive 
language  in  the  aircraft  regi 
regulations  governing  aircn 
previously  registered  in  a  f ( 
country.  This  action  is  nee< 
the  term  "court  of  compete: 
jurisdiction."  This  interpret 
intended  to  clearly  describ< 
constitutes  satisfactory  evic 
Administrator  that  foreign  i 
of  an  aircraft  has  ended  or : 
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ComptotMJ  Actions 


Timetable: 


Action 


FR  CM* 


Interpretive  Rule  08/29/00  65  FR  52301 

Effective  Date  08/29/00 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affscted:  No 

Government  Levels  Affected:  None 

Adcfltional  information:  Project 
Number:  AGC-00-547R. 

Agency  Contact:  Julie  A.  Stanford, 
Aircraft  Regulation  Branch,  Department 
of  Transportation,  Federal  Aviation 
Administration,  P.O.  Box  25504, 
Oldahoma  Qty.  OK  73125 
Phone:  405  954-3131 

RIN:  2120-AH24 


2388.  •  REVISIONS  TO 
REQUIREMENTS  CONCERNING 
AiRPUkNE  Of>ERATlNG  UIUTATIONS 
AND  THE  CONTENT  OF  AIRI>UU4E 
FLIGHT  MANUALS  FOR  TRANSPORT 
CATEGORY  AIRPLANES 

Priority:  Substantive,  Nonsignificant 
Legal  Autltortty:  49  USC  106(g):  49 
use  40113;  49  USC  44701  to  44702; 
49  USC  44704 

CFR  Citation:  14  CFR  25 


Timetable: 


Action 


.FR  cut 


None 

The  FAA  amends  the 
airworthiness  standards  for  transport 
category  airplanes  concerning  airplane 
operating  limitations  and  the  content  of 
airplane  flight  manuals.  Issuing  this 
amendment  eliminates  regulatory 
diffierences  between  the  airwortlUness 
standards  of  the  U.S.  and  the  Joint 
Aviation  Requirements  of  Europe, 
without  affecting  current  industry 
design  practices. 


Final  Action  06/26«1  66  FR  34014 

Final  Action  Effective    07,'26/01 

Regulatory  Flexibility  Analysis 
Rsquired:  No 

Smsll  Entltlss  Affected:  No 

Government  Uvels  Affected:  None 

AddWonsI  Information:  Project 
Number:  ANM-00-233. 

Agsncy  Contsct:  Don  Stimson,  Flight 
Test  and  Systems  Branch,  Aircraft 
Certification  Service,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Northwest  Moimtain 
Region,  1601  Land  Avenue  SW.. 
Renton,  WA  98055-4056 
Phone:  425  227-4056 

RIN:  2120-AH32 


Department  of  Transportation  (DOT) 
Federal  Highway  Administration  (FHWA) 


Prsruie  Stage 


2389.  HIGHWAY  BEAUTIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Aullwrlty:  23  USC  131;  23  USC 
315;  49  USC  1651 

CFR  Citation:  23  CFR  750 

None 


FROle 


ANPRM 


12AXV01 


AliatracL  The  revision  of  these 
subparts  will  reduce  their  complexity, 
recognize  the  existence  of  State  laws, 
regulations,  and  organizations 
implementing  23  USC  131.  and 
emphasize  the  position  of  the  State  as 
the  initial,  primary,  and  principal  fcx:al 
point  regarding  the  requirement  of 
e^ctive  control.  Potential  costs  should 
be  reduced,  albeit  minimally.  The 
principal  benefit  will  be  to  give  the 
States  greater  ability,  in  the  context  of 
the  iMoad  requirements  of  23  USC  131, 
to  respond  to  concepts  and  issues 
relevant  to  the  States.  We  have  been 
reviewing  these  regulations  with  the 
intent  to  focus  on  changes  necessitated 
by  ISTEA  and  subsequent  legislation 
(NHS  Act.  etc.). 

We  have  initiated  research  projects  to 
identify  key  information  States  need  to 
administer  their  outdoor  advertising 
control  (OAC)  programs.  We  will 
evaluate  that  study  and  incorporate  the 
results  in  our  proposed  ANPRM. 


Rsguialory  Flexibility  Analysis 
Rsquirsd:  No 

SmsH  Entltiss  Affsctsd:  No 

Govsmmsnt  Levels  Affsctsd:  None 

AddltionsI  InfOimaliun:  FHWA  intends 
to  continue  to  review  and  analyze  all 
aspects  of  the  HBA  imder  RIN  2125- 
AD24  to  propose  changes  to  reduce  the 
complexity  of  the  highway 
beautification  regulations  and  to 
emphasize  the  role  of  the  State  in  its 
implementation.  Intended  changes 
which  appeared  in  a  prior  Agenda 
under  RDM  2125-AD88  related  to  the 
Dire  Emei^gency  Supplemental 
Appropriations  Act  of  1992  have  been 
suspended  and  consolidated  under  this 
rulemaking. 

Agency  Contact  Robert  A.  Johnson, 
Chief.  Program  Services  Division,  Office 
of  Real  Estate  Services.  Department  of 
Transportation,  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2020 

RIN:  2125-AD24 


2390.  WORK  ZONE  SAFETY 
Priortly:  Substantive.  Nonsignificant 
Legal  Auttwrity:  23  USC  105;  23  USC 
106;  23  USC  109;  23  USC  110;  23  USC 
115;  23  USC  315;  23  USC  320;  PL  102- 
240.  sec  1051;  PL  104-59,  sec  358 

CFR  Citation:  23  CFR  636;  23  CFR 
1.32;  49  CFR  1.48;  23  CFR  630 

Legal  Deadline:  None 

AtJetracI:  The  FHWA  is  proposing  to 
amend  its  regiilations  on  traffic  safety 
and  mobility  in  highway  and  street 
work  zones.  Section  1051  of  the 
Intermodal  Suir&ce  Transportation 
Efficiency  Act  of  1991  (ISTEA)  required 
the  Secretary  of  Transportation 
(Secretary)  to  develop  and  implement 
a  highway  work  zone  safety  program 
which  would  improve  work  zone  safety 
at  highway  construction  sites.  This 
provision  of  ISTEA  was  implemented 
through  non-regulatory  action. 

A  notice  published  in  the  Federal 
Register  on  October  24.  1995  (60  FR 
54562)  provided  an  outline  of  the  work 
zone  safety  initiative. 

The  current  proposed  regulatory  action 
will  further  enhance  the  work  zone 
safety  initiative  by  expanding  its  focus 
to  include  both  safety  and  mobility. 
The  proposed  action  will  incorporate 
the  use  of  new  work  zone  techniques 


61990 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


DOT— FHWA 


Pre 


and  technologies,  update  tnurent  policy 
and  regulation,  and  emphasize  issues 
affecting  the  safety  and  mobility  of 
highway  workers  and  highway  users. 


Action 


IMa         FR  Cit* 


ANPRM 


02/00/02 


Regulatory  Flexibility  Analysis 
Raquirad:  No  | 

Small  Entities  Affected:  No 

Government  Levels  Affacted:  None 

Agenqf  Contact:  Charlie  L.  Sears, 
Office  of  Transportation  Operations, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1555 

RIN:  2125-AE29 

2391.  REVISIONS  TO  HIGHWAY 
BRIDGE  REPLACEMENT  AND 
REHABILITATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  PL  97-424,  sec  161; 
23  use  109(a);  23  USC  144(g);  PL  105- 
178,  sec  1101(a)(3);  23  USC  109(h):  23 
USC  144;  23  USC  151;  23  USC  315; 
23  USC  319;  33  USC  401;  33  USC  409 
et  seq;  33  USC  511  et  seq;  PL  97-134, 
sec  4(b);  PL  105-206;  ... 

CFR  Citation:  23  CFR  650;  23  CFR 
1.32;  49  CFR  1.48(b) 

Legal  Deadline:  None 
Abstract:  The  FHWA  is  seeking 
comments  regarding  improvements  that 
can  be  made  to  its  reguUtion  outlining 
the  highway  bridge  replacement  and 
rehabilitation  program.  In  addition,  the 
FHWA  is  considering  the  inclusion 


and/or  modification  of  existing  policies 
so  that  they  provide  the  flexibility 
necessary  for  the  State  and  local 
governments  to  better  manage  their 
bridge  assets.  Accordingly,  the  FHWA 
intends  to  publish  an  advanced  notice 
of  proposed  rulemaking. 

The  FHWA  is  also  considering 
proposed  revisions  to  the  discretionary 
bridge  program  rating  factor,  which  will 
be  addressed  in  a  separate  rulemaking 
action. 

Timetable: 


Action 


Dal*         FR  Cite 


09/26/01   66  FR  49152 
12/26/01 


ANPRM 

ANPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affsctad:  None 


Legal  Deadline:  None 

Abstract:  In  this  action,  the 
would  solicit  comments  on 
regulation  on  National  Bridj 
Inspection  Standards  (NBIS 
revised  and  updated.  The  F 
solicit  comment  on  whethei 
need  to  update  the  regulatic 
incorporate  ciorrent,  state  of 
bridge  inspection  practices  ' 
public  authorities  may  be  ui 
public  authority  means  a  Fe 
coimty,  town,  or  township. 
Tribe,  municipal  or  other  lo 
government  or  instrumental 
authority  to  finance,  build,  i 
maintain  toll  or  toll-free  faci 
primary  purpose  of  the  NBI! 
identify  bridges  that  need  w 
ensure  the  safety  of  the  travi 
public.  The  NBIS  regulation 
updated  14  years  ago. 


Action 


Agsncy  Contact:  Raymond  McCormick,    Timetable: 
Director,  Office  of  Bridge  Technology, 
Department  of  Transportation,  Federal 
Highway  Administration.  400  Seventh 
Street,  SW.,  Washington,  DC  20590 
Phone:  202  366-4675 


ANPRM 

ANPRM  Comment 
Period  End 


09/26/01 
12/26/01 


RIN:  2125-AE75 


2392.  -^NATIONAL  BRIDGE 
INSPECTION  STANDARDS 
Priority:  Other  Significant 
Unfunded  Mandates:  Undetermined 

Legal  Auttiority:  23  USC  109(a);  23 
USC  109(h);  23  USC  144;  23  USC  151; 
23  USC  315;  23  USC  319;  EO  11988; 

CFR  Citation:  23  CFR  650;  23  CFR 
1.32;  49  CFR  1.48(b) 


Regulatory  Flexibility  Analy 
Required:  No 

Government  Levels  Affecte( 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Wade  F.  C 
Department  of  Transportatio: 
Highway  Administration,  40 
Street,  SW.,  Washington,  DC 
Phone:  202  366-9847 

RIN:  2125-AE86 


DefMirtment  of  Transportation  (DOT) 
Federal  Highway  Administration  (FHWA) 


Proposed  R 


2393.  CERTIFICATION  OF  SIZE  AND 
WEIGHT  ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  23  USC  127;  23  USC 
141;  23  USC  315 

CFR  Citation:  23  CFR  657 

Legal  Deadline:  None    | 

Abstract:  The  FHWA  has  resumed 
consideration  of  changes  in  the 
guidance  provided  to  State  agencies  for 
preparing  the  annual  size  and  weight 
enforcement  certifications.  Previous 
efforts  in  this  area  were  suspended  by 


the  agency  in  1994  as  a  result  of  a 
commitment  by  the  Federal  Highway 
Administrator  to  Congress  in  June  1994 
to  conduct  a  comprehensive  study  of 
all  aspects  of  the  truck  size  and  weight 
issue.  That  study  is  nearly  completed. 
Accordingly,  public  comment  is  again 
requested  on  the  type  of  information 
and  data  that  should  be  submitted  by 
the  States  in  support  of  their  annual 
certification  of  enforcement,  and  how 
the  FHWA  should  use  the  information. 


Tbnatabla: 


Action 


ANPraM  12/16/93  i 

ANPRM  Comment        03/15/94  i 

Period  Extended  to 

05/18/94 

ANPRM  Comment        03/16/94 
Period  End 

Supplemental /KNPRM  09/28/00  ( 
Supplemental  ANPRM  12/27AX) 

Comment  Period 

End 

NPRM  01AXV02 
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Se 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Tom  Klimek. 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2212 

RIN:  2125-AC60 


Action 


FRCWs 

07/19/95  60  FR  36991 
09/18/95 


Interim  Fmal  Rule 
Interim  Final  Rule 

Comment  Period 

End 

NPRM  ^^JOOfo^ 

ReguMory  FlexIbHIty  Analysis 
Required:  No 

Small  EntMee  Affsdsd:  No 

Govsmmsnt  Levels  Affscted:  State 

Agsncy  Contact-  Max  Inman,  Office  of 
Budget  and  Finance.  Department  of 
Transportation.  Federal  Highway 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2853 

RIN:  2125-AD59 


2395.  NATIONAL  STANDARDS  FOt\ 
TRAFFIC  CONTROL  DEVICES; 
MUTCD;  MINIMUM 

RETROREFLECTIVmr 
REQUIREMENTS  FOR  TRAFFIC  SIGNS 

Priority:  Substantive.  Nonsignificant 


2394.  ADVANCED  CONSTRUCTION  OF 
FEDERAL  AID  PROJECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  23  USC  lOi(a);  23 
use  104  to  106;  23  USC  109;  23  USC 
110;  23  USC  113;  23  USC  115;  23  USC 
118;  23  USC  120(e);  23  USC  121(c);  23 
USC  125;  23  USC  134;  23  USC  315; 
23  USC  320 

CFR  Citation:  23  CFR  630;  23  CFR 
1.32;49CFR  1.48 

Legal  Deedline:  None 

Abstract:. The  FHWA  is  proposing  to 
revise  the  existing  regulations  that 
prescribe  policies  and  procedures  for 
advancing  the  construction  of  Federal- 
aid  highway  projects  without  obligating 
Federal  funds  apportioned  or  allocated 
to  the  States.  These  regulations  should 
be  revised  to  conform  to  changes  made 
to  title  23,  United  States  Code,  by 
technical  amendments  in  the 
Transportation  Equity  Act  of  the  21st 
Century  (TEA-21),  Pub.  L.  105-178,  a^id 
changes  made  by  the  National  Highway 
System  Designation  Act  of  1995  (NHS), 
Pub.  L.  104-59. 


I  Autfiorlty:  23  USC  lOl;  23  USC 
104;  23  USC  105;  23  USC  109(d);  23 
USC  114(a);  23  USC  135;  23  USC  217; 
23  USC  307;  23  USC  315;  23  USC 
402(a);  PL  102-388 

CFR  Citation:  23  CFR  1.32;  49  CFR 
1.48  ' 

Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
amendment  is  intended  to  revise  the 
MUTCD  to  include  a  standard  for  a 
minimiun  level  of  retroreflectivity  that 
must  be  maintained  for  traffic  signs. 
This  minimum  level  is  to  ensure  that 
highway  users  can  detect  and  read  the 
sign  during  nighttime  conditions. 
Although  the  MUTCD  states  that 
regulatory  and  warning  signs,  and  some 
guide  signs,  need  to  reflectorize,  no 
level  of  retroreflectivity  is  specified.  In 
recognition  of  this  situation,  the  United 
States  Congress  directed  the  U.S. 
Department  of  Transportation,  through 
the  1993  Department  of  Transportation 
Appropriations  Act,  to  revise  the 
MUTCD  to  include  a  standard  for 
minimum  levels  of  retroreflectivity  that 
must  be  maintained. 

Timetable: 

Action 


FRCil* 


Notice  of  Proposed       09/00/02 
Amendments 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affsdsd:  State, 
Local 

Agsncy  Contact:  Peter  Hatzi. 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-8036 

RIN:  2125-AE39 


2396.  ^^DERAL  LANDS  HIGHWAY 
PROGRAM;  MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  NATIONAL 
PARK  SERVICE,  INCLUDING  THE 
PARK  ROADS  AND  PARKWAYS 
PROGRAM 

Priority:  Other  Significant  "" 

Legel  Authority:  23  USC  134;  23  USC 
135;  23  USC  204;  23  USC  315;  PL  105- 
178 

CFR  Citation:  Not  Yet  Determined 
Legal  Deedline:  None 

Abstract:  The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service  and  the 
Bureau  of  Indian  Afbirs  that  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  land  management 
agencies  are  also  given  the  authority  to 
develop  safety,  bridge,  pavement,  and 
congestion  management  systems  for 
roads  funded  under  the  Federal  lands 
highways  program  (FLHP).  The  roads 
funded  under  the  FLHP  include  park 
roads  and  parkways,  forest  highways, 
refuge  roads  and  Indian  reservation 
roads. 

The  FHWA  sought  public  comment  on 
four  related  ANPRMs  that  were 
published  on  September  1,  1999.  The 
comment  period  closed  on  November 
1,  1999.  Six  organizations  provided 
comments  on  the  ANPRM  pertaining  to 
the  National  Park  Service  (NPS)  and  the 
park  roads  and  parkways  program.  The 
comments  generally  supported  the 
development  of  a  separate  rule  for  each 
agency  including  one  for  the  NPS.  In 
an  NPRM,  the  FHWA  will  seek  public 
comment  on  a  proposed  rule  to 
implement  section  1115(d)  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  implementing  safety, 
bridge,  pavement,  and  congestion 
management  systems  developed  by 
FHWAs  Federal  Lands  Highway 
program  office  in  consultation  with  the 
NPS.  The  NPRM  is  designated  as 
significant  under  E.O.  12866  and  the 
DOT  regulatory  policies  and  procedures 
because  of  the  high  level  of  interagency 
interest  in  the  notices  and  involved 
program.  The  transportation  planning 
procedures  will  be  addressed  in  a 
separate  NPRM. 


61992 


Federal  Register / Vol.  66,  No.  232 /Monday,  December  3.  2001 /Unified  Agenda 


DOT— FHWA 


Action 


FR  Cite 


09/01/99  64  FR  47749 
11/01/99 


ANPflM 
ANRPM  Comment 

Period  End  ' 

NPRM  12AXV01 

Regulatory  Flexibility  Analysis 
Rsquirsd:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None' 

Agency  Contact:  Butch  Wlaschin, 
Federal  Lands  Highway  Office, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590 
Phone:  202  366-9486      | 

mN:  2125-AE52 

2397.  ♦FEDERAL  LANDS  HIGHWAY 
PROGRAM;  MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  BUREAU  OF 
INDIAN  AFFAIRS,  INCLUDING  THE 
INDIAN  RESERVATIONS  ROAD 
PROGRAM 

Priority:  Other  Significant 

Legal  AuttMrlty:  23  USC  315;  PL  105- 

178;  23  USC  134;  23  USC  135;  23  USC 

204 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AlMtract:  The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service  and  the 
Bureau  of  Indian  Affairs  thiat  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  land  management 
agencies  are  also  given  the  authority  to 
develop  safety,  bridge,  pavement,  and 
congestion  management  systems  for 
roads  funded  under  the  Federal  lands 
highways  program  (FLHP).  The  roads 
funded  under  the  FLHP  include  park 
roads  and  parkways,  forest  highways, 
refuge  roads  and  Indian  reservation 
roads. 

The  FHWA  sought  public  comment  on 
four  related  ANPRMs  that  were 
published  on  September  1,  1999.  The 
comment  f>eriod  closed  on  November 
1,  1999.  Eight  organizations  provided 
comments  on  the  ANPRM  pertaining  to 
the  Bureau  of  Indian  Affairs  (BIA)  and 
the  Indian  reservation  roads  program. 
The  comments  generally  supported  the 


Proposed  Rule  St 


development  of  a  separate  rule  for  each 
agency  including  one  for  the  BIA.  In 
an  NPRM.  the  FHWA  will  seek  public 
comment  on  a  proposed  rule  to 
implement  section  1115(d)  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21),  for  the  proposed 
safety,  bridge,  pavement,  and 
congestion  management  systems 
developed  by  FHWA's  Federal  Lands 
Highway  program  office  in  consultation 
with  the  BIA.  The  NPRM  is  designated 
as  significant  under  E.O.  12866  and  the 
DOT  regulatory  policies  and  procedures 
because  of  the  high  level  of  interagency 
interest  in  the  notices  and  involved 
program.  The  transportation  planning 
procedures  will  be  addressed  in  a 
separate  NPRM. 

Timetable: 


Action 


FR  one 


09/01/99  64  FR  47746 
11/01/99 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  12AXV01 

Regulatory  Flexll>ility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Butch  Wlaschin, 
Federal  Lands  Highway  Office, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-9486 

RIN:  2125-AE53 

2398.  -i-FEDERAL  LANDS  HIGHWAY 
PROGRAM;  MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  HSH  AND 
WILDUFE  SERVICE,  INCLUDING  THE 
REFUGE  ROADS  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  23  USC  134;  23  USC 
135;  23  USC  204;  23  USC  315;  PL  105- 
178 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract'  The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service  and  the 
Bureau  of  Indian  Affairs  that  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  Land  Management 


agencies  are  also  given  the  authoritj 
develop  safety,  bridge,  pavement,  ai 
congestion  management  systems  for 
roads  funded  under  the  Federal  lan( 
highways  program  (FLHP).  The  roac 
funded  under  the  FLHP  include  pai 
roads  and  parinways.  forest  highway 
refuge  roads  and  Indian  reservation 
roads. 

The  FHWA  sought  public  comment 
four  related  ANPRMs  that  were 
published  on  September  1,  1999.  T1 
comment  period  closed  on  Novemb 
1, 1999.  Six  organizations  provided 
comments  on  Idhe  ANPRM  pertainin 
the  Fish  and  Wildlife  Service  (FWS 
and  the  refuge  roads  program.  The 
comments  generally  supported  the 
development  of  a  separate  rule  for  < 
agency  including  one  for  the  FWS. 
an  NPRM,  the  FHWA  will  seek  pub 
comment  on  a  proposed  rule  to 
implement  section  1115(d)  of  the 
Transportation  Equity  Act  for  the  2 
Century  (TEA-21)  for  the  proposed 
safety,  bridge,  pavement  and  conge: 
inanagement  systems  developed  by 
FHWA's  Federal  Lands  Highway 
program  office  in  consultation  with 
FWS.  The  NPRM  is  designated  as 
significant  imder  E.O.  12866  and  tl 
DOT  regulatory  policies  and  procec 
because  of  the  high  level  of  interag 
interest  in  the  notices  and  involvec 
program.  The  transportation  planni 
procedures  mil  be  addressed  in  a 
separate  NPRM. 

Timetable: 


Action 


Date 


FR  < 


ANPRM  09A)1/99  64FR4 

ANPRM  Comment  11/01/99 

Period  End 

NPRM  12/00/01 

Regulatory  FlexMllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Noo 

Agency  Contact:  Butch  Wlaschin, 
Federal  Lands  Highway  Office. 
Department  of  Transportation,  Fed 
Highway  Administration,  400  Sevc 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-9486 

RIN:  2125-AE54 
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2399.  -i-FEOERAL  LANDS  HIGHWAY 
PROGRAM;  MANAGEMENT  SYSTEMS 
PERTAINING  TO  THE  FOREST 
SERVICE,  INCLUDING  THE  FOREST 
HIGHWAYS  PROGRAM 

Priority:  Other  Significant 

Legal  Auttwrlty:  23  USC  135;  23  USC 
204;  23  USC  315;  PL  105-178;  23  USC 
134 

CFR  Citation:  Not  Yet  Detennined 
Legal  Deadline:  None 

Abstract:  The  FHWA  was  delegated  the 
authority  to  serve  as  the  lead  agency 
to  develop  transportation  planning 
procedures  pertaining  to  the  National 
Park  Service,  the  Forest  Service,  the 
Fish  and  Wildlife  Service  and  the 
Bureau  of  hidian  Affairs  that  are 
consistent  with  the  metropolitan  and 
statewide  transportation  planning 
processes.  The  FHWA  and  the 
appropriate  Federal  land  managment 
agencies  are  given  the  authority  to 
develop  safety,  bridge  pavement,  and 
congestion  management  systems  for 
roads  funded  under  the  Federal  lands 
highways  program.  The  roads  funded 
under  the  FLHP  include  park  roads  and 
parkways,  forest  highways,  refuge  roads 
and  Indian  reservation  roads. 

The  FHWA  sought  public  comment  on 
four  related  ANPRMs  that  were 
published  on  September  1, 1999.  The 
comment  period  closed  on  November 
1. 1999.  Seven  organizations  provided 
comments  on  the  ANPRM  pertaining  to 
the  Forest  Service  (FS)  and  the  forest 
highway  program.  The  comments      ' 
generally  supported  the  development  of 
a  separate  rule  for  each  agency 
including  one  for  the  FS.  In  an  NPRM, 
the  FHWA  will  seek  public  comment 
on  a  proposed  rule  to  implement 
section  1115(d)  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21)  for  the  proposed  safety,  bridge, 
pavement  and  congestion  management 
systems  developed  by  FHWA's  Federal 
Lands  Highway  program  office  in 
consultation  with  the  FS.  The  NPRM 
is  designated  as  significant  under  E.O. 
12866  and  the  DOT  regulatory  policies 
and  procedures  because  of  the  high 
level  of  interagency  interest  in  the 
notices  and  involved  program.  The 
transportation  planning  procedures  will 
be  addressed  in  a  separate  NPRM. 

Tknotabia: 


Action 


PR  Cite 


ANPRM  Comment        1 1/01/99 

Period  End 
NPRM  12/00/01 

Regulatory  Fiexibiiity  Analysis 
Requirsd:  No 

Small  Entities  Affected:  No 

Govemnnent  Levels  Affected:  None 

Agency  Contact:  Butch  Wlaschin, 
Federal  Lands  Highway  Office, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-9486 

RIN:  2125-AE55 


2400.  REVISION  OF  THE  MANUAL  ON 
UNIFORM  TRAFFIC  CONTROL 
DEVICES:  TRAFFIC  CONTROL 
DEVICES  ON  FEDERAL-AID  AND 
OTHER  STREETS  AND  HIGHWAYS; 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  23  USC  lOi(a);  23 
USC  104;  23  USC  105;  23  USC  109(d); 
23  USC  114(a);  23  USC  135;  23  USC 
217;  23  USC  307;  23  USC  315;  23  USC 
402(a) 

CFR  Citation:  23  CFR  1.32;  49  CFR 
1.48(b) 

l-egai  Deadline:  None 

Alwtract:  The  MUTCD  is  incorporated 
by  reference  in  23  CFR  part  655, 
subpart  F.  and  is  recognized  as  the 
national  standard  for  traffic  control 
devices  on  all  public  roads.  Due  to  the 
reorganization  of  the  FHWA  and  the 
deletion  of  23  CFR  1204.4  by  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA),  23  CFR  part 
655.603  is  outdated.  The  proposed 
amendments  included  herein  will  bring 
23  CFR  part  655  up  to  date. 


FR  CMb 


Action 

ANPRM 


FRCIIa 


NPRM  03WV02 

Ragulalory  Flexibility  Analysis 
Requirsd:  No 

Small  Entitiss  Aftaclad:  No 

Govammant  Levals  Affsdsd:  None 

Agsncy  Contact  Ernest  D.L.  Huckaby, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-9064 


Proposed  Rule  Stage 


2401.  ^DESIGN-BUILD  CONTRACTING 

Priority:  Other  Significant 

Legal  Auttwrlty:  PL  105-178,  sec 
1307(c);  23  USC  112 

CFR  Citation:  23  CFR  635 

Lagal  Deadline:  Final,  Statutory,  June 
9,  2001. 

Abstract:  The  FHWA  proposes  to 
revise  its  regulations  to  implement 
design-build  contracting  as  mandated 
by  Section  1307(c)  of  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21),  enacted  on  June  9, 
1998.  TEA-21  requires  the  Secretary  of 
Transportation  to  issue  regulations  to 
allow  design-build  contracting  for 
selected  projects.  The  regulations 
would  list  the  criteria  and  procedures 
that  will  be  used  by  the  FHWA  in 
approving  the  use  of  design-build 
contracting  by  State  Transportation 
Departments  (STDs).  The  regulation 
would  not  require  the  use  of  design- 
build  contracting  but  rather  would 
allow  it  as  an  optional  technique  in 
addition  to  traditional  contracting 
methods. 

The  FHWA  is  soliciting  comments  on 
its  proposed  regulation  which  would 
establish  prescribed  policies  and 
procedures  for  utilizing  the  design- 
build  contracting  technique  for  Federal- 
aid  highway  projects.  This  action  is 
significant  because  of  the  substantial 
State  and'industry  interest  in  the 
design-build  contracting  technique. 


OH*         FR  CMa 


10/19/01   66  FR  53288 
12/19/01 


09«)1/99  64  FR  47744      RIN:  2125-AE78 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  FlexMIKy  Analysis 
Required:  Undetermined 

Government  Levels  Affsdsd:  State 

AddMonai  Informallon:  The  NPRM 
published  at  66  FR  53288  on  October 
19,  2001,  contained  an  incorrect  docket 
number.  The  correct  docket  nimiber  for 
the  NPRM  is  FHWA-2000-7799.  A 
notice  of  correction  is  scheduled  for 
publication  in  the  Federal  Register  on 
October  31,  2001. 

Agaiwy  Contact:  Gerald  Yakowenko, 
Department  of  Transportation.  Federal 
Highway  Administration,  400  Seventh 
Street.  SW,  Washington,  DC  20590 
Phone:  202  366-1562 

Carol  Jacoby,  Office  of  Program 
Administration,  Department  of 
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Proposed  Rille  S 


Transportation.  Federal  Highway 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590 
Phone:  202  366-1561 

RIN:  2125-AE79 


2402.  ^RAILROAD-HIGHWAY 
CROSSING  PROJECTS 

Priority:  Other  Significant 

Legal  Authority:  PL  91-458 

CFR  Citation:  23  CFR  646 

Legal  Deadline:  None 

Abstract:  The  FHWA  proposes  to 
amend  its  regulations  on  railroad- 
highway  crossing  projects  to  clarify  that 
installation  projects  for  passive  crossing 
control  devices,  done  solely  to  meet  the 
minimiun  crossing  signing 
requirements  of  Federal  law  or 
regulation,  do  not  preempt  or  displace 
State  laws  concerning  the  adequacy  of 
such  devices.  This  proposal  is  in 
response  to  a  recent  decision  by  the 
Supreme  Court  that  held  that  FHWA's 
current  regulations  have  broad 
preemptive  effect.  . 

Timetable:  ' 


Action 


FR  Cit» 


NPRM 


04AX)/02 


planning  and  research  funds  provided 
to  State  DOTs  under  the  provisions  of 
title  23,  United  States  Code.  The 
revisions  are  necessary  to  reflect 
current  legislation  and  OMB  grant 
administration  circulars. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Rudolph  M.  Umbs, 
Office  of  Highway  Safety,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2177 

RIN:  2125-AE81 


2403.  PLANNING  AND  RESEARCH 
PROGRAM  ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  23  USC  104(f);  23  USC 
103(c);  23  USC  115;  23  USC  120;  23 
USC  133(b);  23  USC  134(b);  23  USC 
303(g);  23  USC  315;  23  USC  505 

CFR  Citation:  49  CFR  1.48(b) 

Legal  Deadline:  None 

Abstract:  The  FHWA  is  updating  its 
regulations  for  administration  of 


Action 


Date 


FR  Cite 


NPRM  02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Solury,  Program 
Coordinator,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-5003 

RIN:  2125-AE84 


2404.  LANDSCAPE  DEVELOPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  EO  13148;  EO  13112 

CFR  Citation:  23  CFR  752 

Legal  Deadline:  None 

Abstract:  This  action,  which  would 
change  the  current  regulation  at  23  CFR 
752.4,  Landscape  Development,  is 
necessary  to  clarify  and  reflect  FHWA 
policy  change  for  the  improvement  of 
landscaping  best  management  practices. 
Specifically,  two  recent  Executive 
orders,  E.O.  13148  and  E.O.  13112,  call 
for  the  improvement  of  Federal 
landscape  development  programs  and 
practice.  E.O.  13148  encourages  the  use 
of  native  plants  as  much  as  practicable. 
E.O.  13112  warns  against  the  planting 
of  known  exotic  and  invasive  plants. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Bonnie  Harper-Lore, 
Landscape  Architect,  Department  of 
Transportation,  Federal  Highway 
Administration,  Galtier  Plaza,  Box  75, 
175  E.  Fifth  Street,  Suite  500,  St.  Paul, 
MN  55101-2904 
Phone:  651  291-6104 

RIN:  2125-AE85 


2405.  •  DISCRETIONARY  BRIDGE 
CANDIDATE  RATING  FACTOR 

Priority:  Substantive,  Nonsignificai 

Legal  Authority:  23  USC  109(a);  23 
USC  109(h);  23  USC  144;  23  USC  1 
23  USC  315;  ... 

CFR  Citation:  23  CFR  650 

Legal  Deadline:  None 

Abstract:  The  FHWA  proposes  to 
revise  its  regulation  on  the 
discretionary  bridge  program  rating 
factor  in  order  to  incorporate  sever 
administrative  considerations  that 
proven  effective  in  the  project  sele( 
process.  This  proposed  action  wou 
amend  the  current  regulations 
according  to  a  provision  in  TEA-21 
which  requires  the  Secretary  of 
Transportation  to  publish  both  the 
statutory  and  regulatory  criteria  thi 
will  apply  to  the  discretionary  brid 
program. 

These  proposed  changes  would  rec 
that  the  candidate  projects  be  read; 
begin  construction  in  the  fiscal  yes 
which  funds  are  available  for 
obligation;  allow  leveraged  funds  f 
local.  State,  county,  or  private  soui 
to  be  used  to  reduce  the  total  proje 
cost  for  use  in  the  rating  factor  fon 
disallow  any  discretionary  allocati 
a  State  that  has  transferred  Highws 
Bridge  Replacement  and  Rehabilitc 
Program  funds  to  other  categories  ( 
Federal  funding  in  the  previous  ye 
and  change  the  definition  of  one  tc 
in  the  rating  factor  formula. 

Timetable: 


Action 


Data         FR  ( 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Not 

Agency  Contact:  Steven  Ernst,  0£ 
of  Bridge  Technology,  Department 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Stree 
SW.,  Washington,  DC  20590 
Phone:  202  366-4619 

RIN:  2125-AE88 

2406.  •  DESIGN  STANDARDS  FOI 
HIGHWAYS 

Priority:  Substantive,  Nonsignifica 

Legal  Authority:  23  USC  109;  23  I 
315;  23  USC  402;  PL  102-240.  sec 
105  Stat.  1914;  105  Stat.  2012 
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CFR  Citation:  23  CFR  625;  49  CFR 
1.48(b);  49  CFR  1.48(n) 

l.egai  Deadline:  None 

AlMtract:  The  standards,  policies,  and 
standard  specifications  that  have  been 
adopted  by  the  Federal  Highway 
Administration  (FHWA)  for  application 
on  all  construction  and  reconstruction 
projects  on  the  National  Highway 
System  (NHS)  are  incorporated  by 
reference  in  23  CFR  625.  The  current 
document  specified  in  paragraph 
625.4(a)(1)  is  "A  Policy  on  Geometric 
Design  of  Highways  and  Streets  1994, 
AASHTO"  (Policy). 

AASHTO  recently  revised  the  Policy 
and  published  the  2001  edition  which 
FHWA  proposes  to  adopt  as  its  policy 
for  design  standards  for  all  construction 
and  reconstruction  projects  on  the 
NHS.  The  primary  reason  for 
development  of  the  new  document  is 
to  incorporate  the  results  of  research 
since  1994. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


09/18/01   66  FR  48103 
11/19/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Seppo  I.  Sillan.  Chief, 
Geometric  and  Roadside  Design  Branch, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1327 

RIN:  2125-AE89 


Proposed  Rule  Stag* 


2407.  •  DROMEDARY  BOX  TRUCK 
TRACTOR-SEMITRAII^RS; 
SPEOAUZED  EQUIPMENT  AND 
WIDTH  EXCLUSION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  3liii;  49 
use  31113 

CFR  Citation:  23  CFR  658 

l-egal  Deadline:  None  , 

Abstract:  This  action  responds  to  two 
unique  requests  with  respect  to  the 
exclusion  of  certain  devices  from 
established  truck  length  and  width 
requirements. 

The  FHWA  has  received  a  petition  from 
the  Department  of  the  Army  to  include 
as  specialized  equipment,  dromedary 
box  equipped  truck  tractor-semitrailers 
when  used  to  haul  Class  I  explosives 
for  the  Department  of  Defense  and 
establishes  a  minimum  overall  length 
limit  of  75  feet  for  these  combinations. 
Also  proposed  is  an  increase  from  3 
to  4  inches  of  the  distance  from  the 
side  of  a  commercial  vehicle  within 
which  non-cargo  carrying  devices  are 
excluded  from  vehicle  width 
measurement. 

hi  a  separate  matter,  the  Senate 
Committee  on  Appropriations  has 
requested  the  FHWA  consider  a  special 
allowance,  within  reasonable  safety 
limitations,  concerning  the  commercial 
movement  of  recreational  vehicles 
(RVs)  with  incidental  appurtenances, 
such  as  retractable  awnings,  that  extend 
beyond  current  Federal  width 
limitations.  A  nimiber  of  States  have 
enacted  laws  that  allow  incidental 
appurtenances  on  noncommercial  RVs 
to  exceed  State  width  limitations. 

The  FHWA  intends  to  issue  a  notice 
of  proposed  rulemaking  inviting  public 
comment  and  addressing  all  aspects  of 
these  proposed  special  exclusions. 

Timetable: 


Action 


Dat»  FR  Cit* 


NPRM 


02AXV02 


Regulatory  FlexibiUty  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Tom  Klimek, 
Transportation  Specialist,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2212 

RIN:  2125-AE90 


2408.  •  DEBT  nNANONG 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  23  USC  122 

CFR  Citation:  23  CFR  140 

Legal  Deadline:  None 

AlMtract:  In  this  action,  the  FHWA 
proposes  to  amend  its  regulation  on 
reimbursement  for  bond  issue  projects 
to  implement  the  changes  made  to  23 
USC  122  by  the  National  Highway 
System  Designation  Act  of  1995  (NHS) 
(Pub.  L.  104-59.  November  28,  1995, 
109  Stat.  568).  Section  311  of  the  NHS 
amended  23  USC  122  to  make  debt 
financing  costs  related  to  title  23 
projects  eligible  for  Federal 
reimbursement. 

Timetable: 


Action 

NPRM 


FRCNs 


03AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  M.  Gray, 
Federal-Aid  Financial  Management 
Division,  Department  of  Transportation, 
Federal  Highway  Administration.  Room 
4313,  400  Seventh  Street,  SW.. 
Washington.  DC  20590 
Phone:  202  366-0978 

RIN:  2125-AE91 


Department  of  Transportation  (DOT) 
Federal  Highway  Administration  (FHWA) 


Final  Rule  Stage 


2409.  TRUCK  LENGTH  AND  WIDTH 
EXCLUSIVE  DEVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrlty:  23  USC  315;  49  USC 
31111;  49  USC  31112;  49  USC  31113; 
49  USC  31114 


CFR  Citation:  23  CFR  658 

Legal  Deedilne:  None 

Abstract:  The  FHWA  is  issuing  a  final 
rule,  under  49  USC  31111  through 
31113.  stating  which  safety  or 
efficiency-enhancing  devices  are  to  be 


excluded  when  measuring  the  length 
and  width  of  vehicles  for  compliance 
with  federally  mandated  dimensions. 

The  Surface  Transportation  Assistance 
Act  of  1982  (STAA).  Pub.  L.  97-424. 
96  Stat.  2097.  gave  the  Secretary  of 
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Final  Rule  St 


Transportation  the  authority  to 
determine  what  safety  and  energy 
conservation  devices  are  necessary  for 
safe  and  efficient  operation  of 
commercial  motor  vehicles  (CMVs),  and 
what  could  be  excluded  when 
measuring  vehicle  length  (section 
411{h))(49  U.S.C.  31111(d)).  and  what 
could  be  excluded  when  measuring 
width  (section  416(b))(49  U.S.C. 
31113(b)). 

Section  411(h)  also  provided  that  no' 
device  excluded  from  length 
measurement  by  the  Secretary  could 
have,  by  design  or  use,  the  capability 
to  carry  cargo.  i 

Timetable:  ' 


Action 


Date  FR  Ctta 


ANPRM 
ANPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 
ANPRM  Docket 

Reopened: 

Comment  Period 

Extended  to 

08/21/90 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


54  FR  52951 


12/26/89 
03/26«0 

06/01/90 


06/22/90  55  FR  25673 


08/18/00 
11/IGjW) 

12/00/01 


65  FR  50471 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Tom  Klimek, 
Transportation  Speciali'^t,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2212 

RIN:  2125-AC30 

2410.  RAILROAD  HIGHWAY 
PROJECTS 

Priority:  Substantive.  Nonsigniflcant 

Legal  Authority:  23  USC  315:  23  USC 
109(e);  23  USC  120(c);  23  USC  130 

CFR  Citation:  23  CFR  140;  23  CFR  646 

Legal  Deadline:  None 

Abstract:  The  FHWA  amends  its 
regulations  on  railroad  highway 
projects.  The  amendments  now  require 
railroads  to  submit  final  billings  within 
one  year  following  completion  of  work, 
delete  the  requirements  of  a  State's 
certification  that  work  was  completed, 
increase  the  ceiling  for  lump  sum 


agreements  from  $25,000  to  $100,000 
and  incorporate  changes  brought  about 
by  ISTEA.  The  FHWA  believes  these 
changes  will  conform  railroad/highway 
regulations  to  more  recent  laws  or 
regulations,  and  provide  State  highway 
agencies  clarification  and  more 
flexibility  in  implementing  them. 

Timetable: 


Action 


Date         FR  Cite 


08/27/97  62  FR  45326 
10/27/97 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robert  Winans,  Office 
of  Highway  Safety  Information, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4656 

RIN:  2125-AD86 


241 1 .  ADMINISTRATION  OF 
ENGINEERING  AND  DESIGN 
RELATED  SERVICES  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  112(b);  23 
USC  114(a);  23  USC  302;  23  USC  315; 
23  USC  402;  41  USC  253;  41  USC  259 

CFR  Citation:  23  CFR  172;  49  CFR 
1.48(b) 

Legal  Deadline:  None 

Abstract:  This  action  would  amend 
procurement. procedures  on 
administration  of  engineering  and 
design  related  services  contracts  to 
reflect  the  changes  made  by  section  307 
of  Pubhc  Law  104-59,  National 
Highway  System  Designation  Act  and 
section  1205  of  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21),  Public  Law  105-178,  June  9,  1998. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/1 8AX)  65  FR  44486 
09/18AX) 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  State 

Procurement:  This  is  a  procuremen 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  t 
action. 

Agency  Contact:  Gary  E.  Moss, 
Department  of  Transportation,  Fede 
Highway  Administration,  400  Sever 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-4654 

RIN:  2125-AE45 


2412.  -^REVISION  OF  COLOR 
SPECinCATlONS  FOR  SIGNS  ANC 
PAVEMENT  MARKING 
RETROREFLECTWE  MATERIALS 

Priority:  Other  Significant 

Legal  Authority:  23  USC  109(d);  23 
USC  114(a);  23  USC  315;  23  USC  4( 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

Abstract:  The  FHWA  proposes  to 
revise  its  color  specifications  for 
retroreflective  sign  materials.  This 
revision  would  include  daytime  ani 
nighttime  specification  for  both 
assigned  and  unassigned  colors  fou 
in  the  Manual  on  Uniform  Traffic 
Control  Devices  (MUTCD).  Color 
specifications  for  fluorescent  colors 
pavement  marking  material  also  wc 
be  included. 

Timetable: 


Action 


Date 


FR  C 


NPRM 

12/21/99 

NPRM  Comment 

06/23/00 

Period  End 

Final  Action 

03/00/02 

64FR7 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Non 

Agency  Contact:  Ernest  Huckaby, 
Office  of  Highway  Safety,  Departm< 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AE67 


2413.  ENGINEERING  SERVICES 
Priority:  Substantive,  Nonsignificai 
Authority:  23  USC  315;  PL  1 


178.  sec  1212(a);  23  USC  302 
CFR  CHatkHi:  23  CFR  1;  49  CFR  1. 
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Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA 
amends  its  regulation  for  engineering 
services  by  removing  a  sentence  that 
defined  expenditures  for  the 
establishment,  maintenance,  general 
administration,  supervision,  and  other 
overhead  of  the  State  highway 
department,  or  other  instrumentality  or 
entity  referred  to  in  the  regulation,  as 
ineligible  for  Federal  participation. 

This  amendment  to  the  regulation 
stems  from  a  provision  in  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  that  changed 
statutory  requirements  to  allow  for 
eligibility  of  administrative  costs  for 
State  transportation  departments. 

Timetable: 


Action 


Dete 


FR  Cite 


07/26A)0  65  FR  45941 
09/25/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Max  Lunan,  Office  of 
Budget  and  Finance,  E)epartment  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-2853 

RIN:  2125-AE73 

2414.  RIGHT-OF-WAY 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  23  USC  101(a)(3) 
CFR  Citation:  23  CFR  710 
Legal  Deadline:  None 


Abstract:  The  FHWA  is  proposing  to 
amend  section  710.203  of  its  right-of- 
way  regulations  for  federally  assisted 
transportation  projects  to  provide  a 
clarification.  The  proposed  amendment 
would  make  it  clear  that  federal 
financial  assistance,  provided  by  the 
FHWA  pursuant  to  title  23.  United 
States  Code,  may  be  used  in  relocation 
assistance  benefits,  provided  by  State 
and  local  agencies  pursuant  to  State 
law,  that  are  in  addition  to  the 
relocation  benefits  prescribed  by  the 
Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970,  as  amended. 

Timetable: 


Action 


DM*  FR  Cite 


05A)9/01   66  FR  23636 
07/09«)1 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Satorius. 
Office  of  Real  Estate  Services, 
Department  of  Transportation,  Federal 
Highway  Administration,  555  Zang 
Street,  Lal;ewood,  CO  80228 
Phone:  303  969-5772 

RIN:  2125-AE82 

2415.  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
MANUAL  ON  UNIFORM  TRAFRC 
CONTROL  DEVICES;  ACCESSIBLE 
PEDESTRIAN  SIGNALS 

Priority:  Substantive,  Nonsignificant 

l.egal  Autttority:  23  USC  lOi(a):  23 
USC  104;  23  USC  109(d);  23  USC 


114(a);  23  USC  217;  23  USC  315;  23 
USC  402(a);  ... 

CFR  Citation:  23  CFR  655 

l-ega!  Deadline:  None 

Al9Stract:  The  FHWA,  in  response  to 
conunent,  amends  the  2000  Millennium 
Edition  of  the  Manual  on  Uniform 
Traffic  Control  Devices  (MUTCD)  that 
became  effective  on  January  17,  2001. 
Section  4E.06  of  the  MUTCD  relates  to 
accessible  pedestrian  signals.  Upon 
publication  of  the  Millennium  Edition, 
the  FHWA  was  advised  that  the 
support  and  guidance  statements 
relative  to  evaluation  of  signalized 
intersections  to  acconunodate  persons 
with  visual  disabilities  did  not 
adequately  address  the  needs  of  such 
persons.  Accordingly,  the  FHWA 
revises  these  support  and  guidance 
statements. 

Timetable: 


Action 


FR  Cite 


Notice  0(  Proposed  05/17/01   66  FR  27480 

Amendments 

Comment  Penod  End  06/18/01 

Final  Action  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ernest  D.  L.  Hucliaby. 
Office  of  Highway  Safety,  Department 
of  Transportation.  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AE83 


Department  of  Transportation  (DOT) 
Federal  Highway  Administration  (FHWA) 


Long-Term  Actions 


2416.  FEDERAL-AID  HIGHWAY 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttwrlty:  23  USC  103(b);  23 
USC  103(c);  23  USC  315 

CFR  Citation:  23  CFR  470 

l.egai  Deadline:  None 

Abstract:  This  regulatory  action 
amends  23  CFR  470  in  accordance  with 
legislation  enacted  in  1991,  1995,  and 
1998.  The  Intermodal  Surface 


Transportation  Efficiency  Act  of  1991 
(ISTEA)  rescinded  the  Federal-aid 
Primary  and  Secondary  and  Urban 
Systems;  established  an  interim 
National  Highway  System  (NHS);  and 
defined  Federal-aid  highways.  The  NHS 
Designation  Act  of  1995  (NHS  Act) 
authorized  the  initial  National  Highway 
System  and  also  authorized  the 
Secretary  to  approve  modifications.  The 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21)  authorized  the  initial 


NHS  connectors  to  major  intermodal 
terminals  and  recodified  23  U.S.C.  103 
(Federal-aid  systems).  The  action  also 
consolidates  in  appendices  all 
nonregulatory  guidance  material  issued 
previously  by  the  FHWA  on  Federal- 
aid  highway  systems. 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule         06/19/97  62  FR  33351 
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DOT— FHWA 


Long-Term  Acti 


Action 


Data         FR  Cite 


Interim  Final  Rule 

Effective 
Final  Action 


07/21/97 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  FHWA 
issued  an  interim  final  rule  with  an- 
opportunity  for  public  comment.  This 
rule  amends  regulations  that  the  States 
comply  with  as  part  of  the  Federal-aid 
highway  program.  The  FHWA  has 
worked  closely  with  the  States,  and  the 
States  have  operated  imder  the  basic 
policies  covered  by  this  regulation  for 
many  years.  A  number  of  technical 
revisions  are  required  as  a  result  of  the 
TEA-21  recodification  of  23  U.S.C.  103, 
including  incorporation  of  the 
provisions  of  former  23  U.S.C.  139 
(Additions  to  Interstate  System). 

Agency  Contact:  Frank  Clark, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-5006 

RIN:  2125-AD74 


2417.  INDIAN  RESERVATION  ROAD 
BRIDGE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  23  USC  120(j)  and  (k); 
23  USC  202:  23  USC  315:  PL  105-178, 
sec  1115:49CFR  1.48 

CFR  Citation:  23  CFR  661 

Legal  Deadline:  None  I 

Abstract:  Section  1115  of  the 
Transportation  Equity  Act  for  the  21st 
Centiuy  establishes  a  nationwide 
priority  program  for  improving 
deficient  Indian  reservation  road  (IRR) 
bridges  and  reserves  $13  million  of  IRR 
funds  per  year  to  replace  and 
rehabilitate  bridges  that  are  in  poor 
condition.  The  FHWA,  Federal  Lands 
Highway  Office(FLH],  and  the  Bureau 
of  Indian  AHairs,  Division  of 
Transportation  (BIADOT),  intend  to 
implement  the  IRR  bridge  program 
(IRRBP)  to  promptly  address  the 
deficient  IRR  bridges.  Toward  that  end, 
the  FLH  and  the  BIADOT,  in 
consultation  with  Indian  tribal 
governments,  have  developed  project 
selection/fund  allocation  procedures  for 
uniform  application  of  the  legislation. 
The  FHWA  is  announcing  the  project 


selection/fund  allocation  procedures  for 
the  IRRBP. 

Timetable: 


Action 


Date 


FR  CHa 


07/19/99  64  FR  38565 
07/19/99 

12/00/03 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Public 
comment  was  solicited  in  a  February 
12,  1999,  Federal  Register  notice  (64  FR 
7229).  These  comments  will  be 
addressed  in  the  final  rule. 

Agency  Contact:  Wade  F.  Casey, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590 
Phone:  202  366-9847 

RIN:  2125-AE57 

2418.  -(-STATEWIDE  AND 
METROPOLITAN  PLANNING 

Priority:  Other  Significant 

Legal  Autfiority:  23  USC  104(f);  23  USC 
134;  23  USC  135;  23  USC  217;  23  USC 
315;  42  USC  7410  et  seq;  49  USC  5305 
to  5309 

CFR  Citation:  23  CFR  450;  49  CFR  613; 
49  CFR  1.48(b);  49  CFR  1.51 

Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA  and 
the  FTA  are  joinUy  pro(>osing  to  revise 
the  regulations  governing  the 
development  of  transportation  plans 
and  programs  for  urbanized 
(metropolitan)  areas  and  States.  These 
revisions  are  the  product  of  statutory 
changes  made  by  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21),  which  requires  a  continuous, 
comprehensive  and  coordinated  process 
in  metropolitan  areas  and  States.  The 
regulation  at  23  CFR  part  450  would 
be  modified  to  reflect  the  impacts  of 
the  TEA-21. 

Timetable: 


Action 


Data         PR  CHa 


NPRM 

Extended  Comment 

Period 
NPRM  Comment  09/23/00 

Period  End 
Next  Action  Undetemnined 


05/25W  65  FR  33958 
07/07/00  65  FR  41891 


fteguiatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Govemmei 
Jurisdictions 

Government  Levels  Affected:  State 

Agency  Contact:  Sheldon  M.  Ednei 

Team  Leader,  Department  of 

Transportation,  Federal  Highway 

Administration,  Room  3232,  400 

Seventh  Street  SW,  Washington.  DC 

20590 

Phone:  202  366-4066 

Email:  sheldon.edner®fhwa.dot.gov 

RIN:  212&-AE62 

2419.  STANDARDS  FOR  DEDICATI 
SHORT  RANGE  COMMUNICATKMt 
(DSRC)  APPLICATIONS  FOR  USE  I 
COMMERCIAL  VEHICLES  IN 
INTELLIGENT  TRANSPORTATION 
SYSTEMS  PROJECTS 

Priority:  Substantive,  Nonsignifican 

Legal  Auttrarity:  23  USC  307;  23  U: 
315;  23  USC  502  note;  PL  102-240, 
6055(b);  PL  105-178,  sec.  5206(e) 

CFR  Citation:  23  CFR  1001;  49  CFS 
1.48 

Legal  Deadline:  None 

Abstract:  The  FHWA  proposes  to 
amend  its  regulations  to  require  the 
of  Dedicated  Short  Range 
Communications  (DSRC)  Standards 
ITS  commercial  vehicle  projects  usi 
Federal  funds.  DSRC  Systems  use 
microwave  communications  over  v« 
short  distances  to  allow  moving 
vehicles  to  communicate  with  fixed 
roadside  locations.  In  commercial 
motor  vehicle  applications,  DSRC 
devices  can  transfer  information 
regarding  vehicle  safety,  performam 
regulatory  compliance  and  credent! 
from  the  vehicle  to  inspection  static 

The  use  of  DSRC  standards  would 
promote  interoperability  among,  an 
enable  integration  of  ITS  systems  fc 
North  American  commercial  vehicl 
applications,  such  as  electronic 
clearance,  automated  weight  station 
and  border  crossings.  Interoperabili 
would  also  encourage  institutional 
integration  and  cooperation. 

Timetable: 


Action 


FR  C 


12/30/99  64FR7; 
02/28/00 


NPRM 

NPRM  Comment 

Period  End 
SupptementalNPRM    12/12/00  65RR7: 
Next  Action  Undetemiined 
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Regulatory  FlexMlity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Ljevels  Affected:  None 

Additional  Infomurtion:  The  docket 
will  remain  open  until  the  FHWA 
.publishes  another  rulemaking 
document  when  testing  is  complete. 
See  the  SNPRM  published  on  December 
12,  2000  at  65  FR  77534. 

Agency  Contact:  William  S.  Jones,  ITS 
Joint  Program  Office,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2128 

BIN:  2125-AE63 


2420.  -tiiEPA  AND  RELATED 
PROCEDURES  FOR 
TRANSPORTATION 
DECISIONMAiaNG;  PROTECTION  OF 
PUBUC  PARKS,  WILDUFE  AND 
WATERFOWL  REFUGES  AND 
HISTORIC  SITES 

Priority:  Other  Significant 

Legal  Aiitiiorlty:  42  USC  4321  et  seq: 
49  USC  303;  23  USC  109;  23  USC  128; 
23  USC  134;  23  USC  138;  23  USC  315; 

CFR  Citation:  23  CFR  530;  23  CF^  540 

l.egal  Deadline:  None 

Abstract:  The  Federal  Highway  • 
Administration  (FHWA)  and  the 
Federal  Transit  Administration  (FT A), 
issued  an  NPRM  proposing  to  update 
and  revise  the  National  Environmental 
Policy  Act  implementing  regulation  for 
FHWA  and  FTA  funded  or  approved 
projects.  The  current  regulations  were 
issued  in  1987  (23  CFR  part  771, 
August  28,  1987)  and  experience  since 
that  time,  as  well  as  changes  in 


legislation,  most  recently  by  the 
Transportation  Equity  Act  for  the  21st 
Century  (TEA-21),  call  for  an  updated 
approach  to  implementation  of  NEPA 
for  FHWA  and  FTA  projects  and 
actions. 

The  FTA  and  the  FHWA  received 
nimierous  comments  to  the  docket  in 
response  to  this  NPRM.  The  agencies 
are  currently  reviewing  these  comments 
to  determine  what  action  should 
follow. 

Timetable: 


Action 

Date          FR  CHa 

NPRM 

05/25«)0  65  FR  33960 

Comment  Period 

07/07/00  65  FR  41892 

Extended 

NPRM  Comment 

09/23AX) 

Period  End 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Fred  Skaer.  Office  of 
Environment  and  Planning,  Department 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  366-2058 

RIN:  2125-AE64 


2421.  PROCEDURES  FOR 
ABATEMENT  OF  HIGHWAY  TRAFFIC 
NOISE  AND  CONSTRUCTION  NOISE 

Priority:  Substantive,  Nonsignificant 

UnfuiKled  Mandates:  Undetermined 

Legal  Auttwrity:  23  USC  109(h);  23 
USC  109(i);  42  USC  4331;  42  USC  4332 

CFR  Citation:  23  CFR  772;  49  CFR 
1.48(b) 

Legal  Deadline:  None 


Alwtract:  The  FHWA  is  requesting 
comments  on  whether  its  regulations 
on  noise  insulation  of  private 
residences  should  be  revised  to  allow 
Federal  participation  when  a  traffic 
noise  impact  occurs,  i.e.,  when 
predicted  traffic  noise  levels 
substantially  exceed  the  existing  noise 
levels.  Currently,  Federal  participation 
in  the  noise  insulation  of  private 
residences  is  allowable  only  in 
situations  where:  Severe  traffic  noise 
impacts  exist  or  are  expected,  and 
normal  noise  abatement  measures  are 
physically  infeasible  or  economically 
unreasonable.  In  these  instances,  the 
FHWA  may  approve  a  State's  request 
for  unusual  or  extraordinary  abatement 
measures  on  a  case-by-case  basis. 

When  considering  extraordinary 
abatement  measures,  the  State  must 
demonstrate  that  the  affected  activities 
experience  traffic  noise  impacts  to  a  far 
greater  degree  than  other  similar 
activities  adjacent  to  highway  facilities. 

Tlmetal)le: 


ActkNi 


FR  Cit* 


ANPRM 
ANPRM  Comment 

Period  End 
Next  /Action  Undetemfiined 


12/28«)0  65  FR  82301 
02/26A)1 


Regulatory  Flexibility  Analysis 
ftoquired:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Armstrong, 
Office  of  Environment  and  Piaxming, 
Department  of  Transportation,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-2073 

RIN:  2125-AE80 


Department  of  Transportation  (DOT) 
Federal  Highway  Administration  (FHWA) 


Completed  Actions 


ts 

ty 


Ite 
3674 


7534 


2422.  FEDERAL-AID  PROJECT 
AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  23  USC  106(a);  23 
USC  102(b);  sec.  1304,  PL  105-178;  sec. 
1305.  PL  105-178;  23  USC  106;  23  USC 
109;  23  USC  115;  23  USC  315;  23  USC 
320;  23  USC  402(a) 

CFR  Citation:  23  CFR  630;  23  CFR 
1.32;  49  CFR  1.48(b) 


Legal  Deadline:  None 

Abstract:  In  this  action,  the  FHWA 
combined  its  regiilation  on  Federal-aid 
project  authorization  and  its  regulation 
on  project  agreements.  Section  1305  of 
the  Transportation  Equity  Act  for  the 
21st  Centiuy  (TEA-21)  amended  23 
U.S.C.  106(a)  and  combined 
authorization  of  work  and  execution  of 
the  project  agreement  for  a  Federal-aid 
project  into  a  single  action.  Changes  to 


the  agreement  provisions  reflect  these 
adjustments. 

Additionally,  section  1304  of  the  TEA- 
21  amended  23  U.S.C  102(b)  to  include 
a  provision  to  allow  the  granting  of 
time  extensions  for  engineering  cost 
reimbursement.  Changes  to  the 
procedures  provide  this  new  flexibility. 


62000 
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DOT— FHWA 


Completed  Acti 


Tlnwtabte: 


ActkMi 


Data 


FR  Cite 


08/31/00  65  FR  52962 
ia«)2/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/10/01   66  FR  23845 

Final  Action  Effective    06/1 1/01 

Regulatory  Flexibility  Analysis 
Required:  No  | 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Wasley,  Federal- 
Aid  Program  Branch,  Department  of 
Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  IX  20590 
Phone:  202  366-4658 

RIN:  2125-AE77 


2423.  •  NATIONAL  STANDARDS  FOR 
TRAFFIC  CONTROL  DEVICES; 
MANUAL  ON  UNIFORIM  TRAFFIC 
CONTROL  DEVICES  FOR  STREETS 
AND  HIGHWAYS;  CORRECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  lOi(a):  23 
use  104;  23  USC  109(d);  23  USC 
114(a);  23  USC  217;  23  USC  315;  23 
USC  402(a) 

CFR  Citation:  23  CFR  655 

Legal  Deadline:  None 

AiMtract:  This  action  incorporates  by 
reference  into  the  Code  of  Federal 
Regulations  errata  corrections  to  the 
MUTCD.  The  MUTCD  is  incorporated 
by  reference  in  23  CFR  655,  subpart 
F,  and  recognized  as  the  national 
standard  for  traffic  control  on  all  public 
roads.  These  editorial  corrections  affect 
the  MUTCD  in  its  entirety.  These 
editorial  corrections  are  issued  to  help 


improve  the  readibility  of  the  MUT( 
to  provide  clarification  and 
consistency,  and  to  correct 
granunatical,  typographical,  and 
pictorial  errors. 

Timetable: 


Action 


Data 


FR  CI 


Final  Amendments;       07/26/01  66FR38 
Con-ection 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ernest  Huckaby, 
Office  of  Highway  Safety,  Departme: 
of  Transportation,  Federal  Highway 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-9064 

RIN:  2125-AE87 


Department  of  Transportation  (DOT) 

Federal  Motor  Carrier  Safety  Administration  (FMCSA) 


Prerule  St 


2424.  ^FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  INTERSTATE 
SCHOOL  BUS  SAFETY 

Priority:  Other  Significant 

Unfuftded  Mandates;  Undetermined 


I  Autfwrtty:  PL  105-178,  sec  4024 

CFR  Citation:  49  CFR  390;  49  CFR  391; 
49  CFR  392;  49  CFR  393;  49  CFR  395 

Legal  Deadline:  Other,  Sututory. 
December  9,  1999,  PL  105-178.  sec 
4024  requires  initiation  of  rulemaking 
by  12/9/99.  { 

Abstract:  The  FMCSA  is  considering 
making  the  FMCSRs  appUcable  to  all 
interstate  school  transportation 
operations  by  local  educational 
agencies.  This  action  is  in  response  to 
sec.  4024  of  the  Transportation  Equity 
Act  for  the  21st  Century  (TEA-21) 
which  mandates  the  FMCSA  to  make 
a  determination  whether  to  make  the 
FMCSRs  applicable  to  such  operations. 
The  FMCSA  requests  comments,  data, 
and  information  to  assist  the  agency  in 
making  this  determination. 

This  action  is  considered  significant 
because  of  the  anticipated  substantial 
interest  by  the  public  sector  and  private 
sector  if  the  FMCSA  expands  the 


applicability  of  the  FMCSRs  to 
government  operated  school  buses  in 
interstate  commerce. 

Timetable: 


Action 


FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
NPRIM 


10/22/01   66FR53373 
01/22/02 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  l.evels  Affected:  State 

Federalism:  Undetermined 

Agsncy  Contact:  Philip  Hanley,  Office 
of  Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  MC-PSB,  400 
Seventh  Street  SW.,  Washii^on,  DC 
20590 
Phone:  202  366-6811 

RIN:  2126-AA53 

242S.  POSTING  OF  EMPLOYEE 
PROTECTIONS  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Authority:  49  USC  31136 


CFR  Citation:  Not  Yet  Determined 

l.egai  Deadline:  None 

Abstract:  The  Federal  Motor  Carrier 
Safety  Administration  is  considerin{ 
requiring  employers  to  display  a  pos 
to  notify  commercial  motor  vehicle 
(CMV)  operators  and  other  employe* 
of  their  whisdeblower  rights  under  i 
U.S.C.  31105.  The  poster  would  alsc 
provide  information  on  filing  a 
complaint  with  the  Occupational  Sa 
and  Health  Administration  for 
investigation. 


Action 


FR  a 


ANPRIMI 


12/00/01 


Regulatory  Flexibility  Analysis 
Requlrsd:  No 

Government  Levels  Affsclsd:  None 

Agsncy  Contact:  Janet  Nunn,  Office 
Policy,  Plans  and  Regulations, 
Department  of  Transportation,  Fedei 
Motor  Carrier  Safety  Administration 
MC-PRR,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-2797 

RIN:  2126-AA68 
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2426.  -KMJAUFICATION  OF  DRIVERS; 
VISION 

Priority:  Other  Significant 

Legal  Authority:  49  USC  504;  49  USC 
31502 

CFR  Citation:  49  CFR  391 

l.egai  Daadlbw:  None 

AlMtraet:  As  part  of  a  review  of  the 
medical  qualification  standards 
applicable  to  interstate  CMV  drivers, 
the  FMCSA  requested  comments  on  the 
need,  if  any,  to  amend  its  driver 
qualification  requirements  relating  to 
the  vision  standard.  A  temporary 
waiver  program  was  initiated  and  was 
concluded  on  March  31,  1996,  to 
permit  the  FHWA  to  observe  and 
collect  data  on  the  driving  experience 
of  a  group  of  vision — deficient  drivers 
who  meet  certain  preconditions. 
Additionally,  the  FHWA,  predecessor 
agency  to  the  FMCSA,  considered 
further  research  to  develop 
comprehensive  performance-based 
visual  standards  for  all  commercial 
drivers.  Information  about  the  proposed 
research  plan  and  public  hearing  on  the 
subject  was  published  in  the  Federal 
Register  on  June  5, 1996.  at  61  FR 
28547.  The  FMCSA  awarded  a  contract 
with  a  medical  center  to  develop 
medically-based  recommendations  for 
amefnding  the  current  Federal  vision 
requirements.  Recommendations  were 
delivered  in  October,  1998.  These 
recommendations  are  being  evaluated 
and  considered  in  deciding  what,  if 
any.  further  proposals  should  be  m^de 
concerning  the  vision  standard.  Based 
on  the  findings  of  the  medical  panel, 
the  FMCSA  anticipates  publishing  an 
NPRM  to  amend  its  regulation 
governing  the  visual  field  requirement 
in  the  vision  standard. 

^  New  legislation  (Section  4007  of  the 
Transportation  Equity  Act  for  the  21st 
Centujy  (TEA-21),  Public  Law  105-178) 
enacted  effective  June  9,  1998,  changes 
the  agency's  authority  to  issue  waivers 
and  exemptions.  The  procedures  to 
implement  the  new  authority  were 
published  in  the  Federal  Register  on 
December  8,  1998  (63  FR  67600).  We 
are  now  considering  all  requests  for 
exemptions  from  the'vision 
requirements  in  the  Federal  Motor 
Carrier  Safety  Regulations. 


Action 


Dito         FR  CM* 


ANPRM  ConMnent 

Period  End 
Notice  Request  for 

Comments 
Interim  Final  Rule 
NPRM 


04/28/92 

06/05/96  61  FR  28547 

12A)e/98  63  FR  67600 
12A)0/01 


FR  cue 


ANPRM 


02/28/92  57  FR  6793 


Regulatory  Flexibility  Analytis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Under  RIN 
2125-AD73,  the  predecessor  agency  to 
the  FMCSA,  adopted  a  final  rule  to 
allow  drivers  holding  valid  waivers 
from  both  the  vision  emd  diabetes 
standards  to  continue  to  operate  in 
interstate  commerce  after  March  31, 
1996.  See  61  FR  606  (Jan.  8,  1996) 
(notice  of  proposed  rulemaking);  61  FR 
13338  (March  26,  1996)  (final  rule)  61 
FR  17253  (April  19,  1996)  (final  rule; 
technical  correction).  (See  notices 
published  at  57  FR  6793,  February  28, 
1992;  57  FR  10295,  March  25,  1992; 
57  FR  22370,  June  3,  1992;  59  FR 
50887,  October  6,  1994;  59  FR  59386, 
November  17,  1994. 

Transferred  fitim  RIN  2125-AC62. 

Agency  Contact*  Sandra  L.  Zywokarte, 
Health  and  Welfare  Specialist,  Office  of 
Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  MC-PSD,  400 
Seventh  Street,  NW,  Washington,  DC 
20590 
Phone:  202  366-2987 

RIN:  2126-AA05 


2427.  •HliimiUM  TRAINING 
REQUIREMENTS  FOR  OPERATORS 
AND  TRAINING  INSTRUCTORS  OF 
MULTIPLE  TRAILER  COMBINATION 
VEHICLES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legsl  Auttrarity:  PL  102-240.  sec 
4007(b)(2) 

CFR  Citation:  49  CFR  383 

l.egal  Deadline:  Final,  Statutory. 
December  18,  1993. 

Abstract:  This  action  proposes 
minimum  training  requirements  for 


operators  of  multiple  trailer 
combination  vehicles  and  the 
instructors  who  train  these  operators. 
The  training  would  include 
certification  of  an  operator's  proficiency 
by  an  instructor  who  has  met  the 
requirements  established  by  the 
Secretary  of  Transportation.  This  action 
is  significant  due  to  public  interest. 


Action 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/15/93  58  FR  4638 
03/16/93 

09A)0/02 


Regulatory  FlexUHIity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affectsd:  None 

Additional  Information:  Transferred 
from  RIN  2125-AC92. 

Agency  Contact  Robert  Redmond, 

State  Programs  Division,  Department  of 

Transportation,  Federal  Motor  Carrier 

Safety  Administration,  MC-ESS,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-5014 

RIN:  212&-AA08 

2428.  -t-TRAMING  FOR  ENTRY-LEVEL 
DRIVERS  OF  COMMERaAL  MOTOR 
VEHICLES 

Priority:  Other  Significant 

Legal  Autttority:  PL  102-240,  sec  4007 

CFR  Citation:  49  CFR  383 

Legal  Deadline:  NPRM.  Statutory, 

December  18,  1992. 

Final,  Statutory,  December  18.  1993. 

Abstrsct:  This  action  is  in  response  to 
section  4007  of  the  Motor  Carrier  Act 
of  1991  (title  rv  of  the  Intermodal 
Surface  Transportation  Efficiency  Act 
of  1991).  The  Department  has  initiated 
a  rulemaking  on  the  need  to  require 
training  of  all  entry-level  drivers  of 
commercial  motor  vehicles.  The  agency 
has  submitted  a  report  to  Congress 
(02/05/96)  on  the  effectiveness  of 
private  sector  efforts  to  ensure  adequate 
training  of  all  entry-level  drivers.  This 
report  included  a  cost-benefit  study  of 
requiring  training  of  entry-level  drivers. 
Public  comments  have  been  solicited 
on  the  report.  This  rulemaking  action 
is  considered  significant  because  of 
substantial  public  interest. 
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DOT-fMCSA 


Proposed  Rule  S< 


FR  Cite.        Action 


FR  Cite 


ANPRM 
ANPRIM  Comment 

Period  End 
Report  to  Congress 
Notice  of  AvailaMity 
NPRM 


06/21/93  56  FR  33874 
08/2(V93 

O2J0S/96 

04/25/96  61  FR  18355 

09/00/02 


Reguiaftory  Flexibility  Analysis 
Requirad:  No 

Small  Entitlas  Affactad:  Businesses 

Govammant  Lavala  Affactad:  None 

Addltionai  Information:  The  report  is 
available  through  the  National 
Technical  Information  Service  (Order 
No.  PB96-141536).  For  further 
information,  please  call  703  487-4650. 

Transferred  from  RIN  2125-AD05. 

Aganqf  Contact:  David  Lehrman, 
Attorney.  Office  of  Policy,  Plans  and 
Regulations.  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration.  MC-PRR,  400 
Seventh  Street  SW..  Washington,  DC 
20590 
Phone:  202  366-0994 

fUN:  2126-AA09  ' 


2429.  -^COMMERCIAL  DRIVER 
PHYSICAL  FITNESS  AS  PART  OF  THE 
COL  PROCESS 

Priority:  Other  Significant 

lagai  Authority:  PL  106-159,  sec.  215: 
49  use  31305;  49  USC  31502 

CFR  Citation:  49  CFR  391:  49  CFR  383: 
49  CFR  1.73;  49  CFR  391.11;  49  CFR 
391.45  j 

Legal  Daadllna:  None 

Abatract:  The  FMCSA  is  proposing  to 
include  the  certification  of  fitness  to 
operate  a  CMV  in  the  commercial 
driver's  license  (CDL)  process. 
Incorporating  the  commercial  driver 
fitness  determination  into  State- 
administered  CDL  procedures  could 
allow  elimination  of  the  requirement 
that  CMV  drivers  carry  a  separate 
medical  certificate.  The  CDL  would  be 
evidence  that  the  CMV  driver  is 
physically  fit  as  well  as  operationally 
qualified  to  operate  CMVs  safely.  This 
action  addresses  the  driver's  physical 
qualifications  as  they  relate  to  the  CDL 
process;  it  does  not  address  whether 
those  standards  are  correct  or  should 
be  changed.  This  action  is  significant 
due  to  anticipated  substantial  public 
interest. 


ANPRIM 
ANPRM  Comment 

Period  End 
NPRM 


07/15/94  59  FR  36338 
11/14/94 

03/00/02 


Regulatory  Flexibility  Analysis 
Requirad:  Undetermined 

Small  EntHiaa  Affected:  Govenmiental 
^Jurisdictions,  Businesses 

Government  l.evels  Affected: 

Undetermined 

Additional  Information:  Please  note  the 
following  notice  publications  with 
respect  to  the  advisory  committee: 
04/29/96  at  61  FR  18713;  07/26/96  at 
61  FR  38133:  08/26/96  at  61  FR  43725; 
10/07/96  at  61  FR  52401;  11/05/96  at 
61  FR  56936;  12/17/96  at  61  FR  66250; 
and  02/13/97  at  62  FR  6753. 

Transferred  from  RIN  2125-AD20. 

Agency  Contact:  Teresa  Doggett, 
Transportation  Specialist,  Office  of  Bus 
and  Truck  Standards  and  Operations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-2990 

RIN:  2126-AAlO 

2430.  SAFETY  PERFORMANCE 
HISTORY  OF  NEW  DRIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  49  USC  508;  49  USC 
31133;  49  USC  31136;  49  USC  31301 
et  seq;  49  USC  31502;  PL  103-311 

CFR  Citation:  49  CFR  382;  49  CFR  383; 
49  CFR  390;  49  CFR  391;  49  CFR  1.73 

l-agal  Deadline:  NPRM,  Statutory, 
January  1999,  See  PL  105-178.  sec 
4014. 

Abatract:  This  action  proposes 
amending  FMCSA  regulations  to 
specify  minimum  safety  information 
that  new  or  prospective  employers 
must  seek  from  former  employers 
during  the  investigation  of  a  driver's 
employment  record.  This  actioiTalso 
proposes  to  increase  the  time  period 
that  carriers  must  record  accident 
information  in  the  accident  register. 
frt>m  one  to  three  years.  The  Hazardous 
Materials  Reauthorization  Act  of  1994 
initially  mandated  this  revision.  The 
agency  is  now  drafting  a  supplemental 
notice  of  proposed  rulemalung  in 
response  to  Small  Business 
Administration  (SBA)  conunents  to  the 


docket  and  section  4014  of  the 
Transportation  Equity  Act  for  the  21 
Century  (TEA-21)  (Pub.  L.  105-178). 
The  SBA  requested  more  in-depth 
Paperwork  Reduction  Act  and 
Regulatory  Flexibility  Act  analyses  ( 
the  proposal.  The  TEA-21  provided 
limited  employer  protection  from 
liability,  strengthened  employee  du« 
process  provisions,  and  established 
new  statutory  deadline  of  1/99. 

Timalabia: 


Action 


Date 


FR  CI 


03/14/96  61  FR  1G 
05/13/96 


NPRM 

NPRM  Comn)ent 

Period  End 
SNPRM  03/00/02 

Regulatory  Flexibility  Analyaia 
Requirad:  No 

Small  Entities  Affected:  Businesses 

Government  Levela  Affactad:  None 

Addltionai  Information:  Transferred 
fitjm  RIN  2125-AD66. 

Agency  Contact  Valerie  Height.  Of 
of  Policy,  Plans  and  Regulations, 
Department  of  Transportation,  Fedei 
Motor  Carrier  Safety  Administration 
400  Seventh  Street  SW.,  Washingtoi 
DC  20590 
Phone:  202  366-0901 

RIN:  2126-AA17 

2431.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATN 
TELEVISION  RECEIVERS  AND  DAI 
DISPLAY  UNTTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-240;  49  US 
31136;  49  USC  31502 

CFR  Citation:  49  CFR  393;  49  CFR  : 

Legal  Deadline:  None 

Abatract:  The  predecessor  agency  tc 
the  FMCSA  proposed  to  amend  the 
provision  of  the  Federal  Motor  Carri 
Safety  Regulations  (FMCSRs) 
concerning  television  viewers  or 
screens  in  commercial  motor  vehicU 
The  agency  was  concerned  that  the 
current  restrictions  on  the  locations 
such  devices  may  have  the  imintenc 
effect  of  discouraging  the  use  of  cert 
Intelligent  Transportation  System  (11 
technologies  such  as  collision 
avoidance  and  traveler  information 
systems  which  could  improve  the 
safety  and  efficiency  of  commercial 
vehicle  operations.  In  response  to 
comments  to  the  April  3.  1993  notic 
of  proposed  rulonaking  (61  FR  1473 
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to  rescind  the  regulation  concerning 
television  viewers  or  screens,  the 
FMCSA  is  considering  an  SNPRM  to 
propose  retaining  an  explicit 
prohibition  against  television  viewers 
or  screens  but  revising  the  regulation 
to  ensure  that  it  does  not  impede  the 
development  and  use  of  ITS-related 
technologies. 


Action 


FRCito 


OA/Oa/96  61  FR  14733 
06/03/96 


NPRM 

NPRM  Comment 

Period  End 
Supplemental  NPRM    09AX)/02 

Regulatory  Flexibility  Analyals 
Required:  No 

Small  Entltiea  Affected:  Businesses 

Government  Levele  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2125-AD76. 

Agency  Contact:  Gary  R.  Woodford. 
Office  of  Bus  and  Truck  Standards, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  20590 
Phone:  202  366-2978 

RIN:  2126-AA19 

2432.  4^II0T0R  CARRIER 
REPU^CEMENT  INFORMATION 
REGISTRATION  SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  PL  104-88;  49  USC 
13908 

CFR  Citation:  Not  Yet  Determined 


i:  Final,  Statutory, 
January  1. 1998. 

AlMtract:  This  action  is  in  response  to 
the  requirements  of  section  103  of  the 
Interstate  Commwce  Commission 
Termination  Act  of  1995,  which  added 
49  USC  13908.  This  section  requires 
the  Secretary  to  initiate  a  rulemaking 
proceeding  to  replace  the  current  DOT 
identification  number  system,  single 
State  registration  system,  the 
registration/licensing  system,  and  the 
financial  responsibility  system,  with  a 
single,  on-line  Fedwal  system.  This 
action  is  considered  significant  due  to 
substantial  public  interest.  Statutory 
deadline  was  not  met  due  to  range  and 
depth  of  issues  involved. 


Action 


FR  Oto       Small  Entltiee  Affected:  Businesses 


ANPRM  Comment        10/25/96 

Period  End 
NPRIM  03/0(V02 

Regulatory  Flexibility  Analyaie 
Inquired:  Undetermined 

Sfmail  Entltiee  Affected:  Businesses 

Government  Levele  Affected:  State. 
Federal 

Additional  Information:  This  action  is 
incorporating  the  issues  contained  in 
RIN  2125-AC28. 

Transferred  fittm  RIN  2125-AD91. 

Agency  Contact:  Angeli  Sebastian, 
Chief,  Driver  and  Carrier  Operations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PSV,  400  Seventh  Street  SW.. 
Washington.  DC  20590 
Phone:  202  366-4001 
Fax:  202  366-8842 

RIN:  2126-AA22 

2433.  SAFETY  FITNESS 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31144 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  None 

Abetract:  The  FHWA,  the  predecessor 
agency  to  the  FMCSA,  published  a  final 
rule  of  RIN  2125-AC71  at  62  FR  60035 
on  November  6,  1997,  which 
incorporated  the  safety  fitness  rating 
methodology  (SFRM)  into  49  CFR  385 
as  appendix  B.  In  that  document  the 
FHWA  identified  its  ultimate  goal  as 
creating  a  more  performance-based 
means  of  determining  the  fitness  of 
carriers  to  conduct  commercial  motor 
vehicle  (CMV)  operations  in  interstate 
commerce.  The  ANPRM  requested 
comments  on  the  future  of  a  rating 
system  that  could  be  used  both  in 
making  safety  fitness  determinations 
and  meeting  the  demands  of  shippers, 
insurers  and  other  present  and 
potential  users  interested  in  evaluating 
motor  carrier  performance. 


Action 


FR  CM* 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


07/20/96  63  FR  38788 
09/18/98 

09AXV02 


Government  Levele  Affected: 

Undetermined 

Additionel  Information:  Transferred 
fct)m  RIN  2125-AE37. 

Agency  Contact  William  C.  Hill. 
Office  of  Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation.  Federal  Motor  Carrier 
Safety  Administration.  MC-PSD.  400 
Seventh  Street  SW..  Washington.  DC 
20590 
Phone:  202  366-6347 

RIN:  2126-AA37 


2434.  -(FEDERAL  MOTOR  CARRIER 
SAFETY  REGULAT10»IS:  ZERO-BASE 
REVISION 

Priority:  Other  Significant 

Authority:  49  USC  113;  49  USC 


e 
3). 


FR  cue 


ANPRM 


08/26/96  61  FR  43816 


Regulatory  FlexMlity  Analyaie 
Required:  No 


501;  49  USC  504;  49  USC  13101;  49 
USC  13301;  49  USC  13902;  49  USC 
31101;  49  USC  31132;  49  USC  31136; 
49  USC  31301;  49  USC  31502;  PL  104- 
88 

CFR  Citation:  49  CFR  325;  49  CFR  393; 
49  CFR  398;  49  CFR  399;  49  CFR  1.73 

Legal  Deedline:  None 

Abetract  The  FMCSA  is  revising  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  and  related 
regulations.  In  1992,  a  "Zero-Base 
Review"  was  launched  to  improve  the 
organization,  format  and  clarity  of  the 
FMCSRs  and  collateral  regulations. 
This  proposal  represents  the  most 
recent  phase  of  a  "zero-based"  review 
of  motor  carrier  safety  regulations  to 
establish  more  effective,  enforceable 
requirements.  This  action  is  the 
product  of  that  review.  It  proposes 
provisions  that  could  affect  public 
safety  and  potentially  raises  novel 
policy  issues  concerning  federalism. 

The  FMCSA  plans  to  release  the  new 
rulebook  in  an  incremental  fashion  to 
allow  an  ordered  approach  to  analyzing 
comments.  We  will  ensure  that  the 
final  product  is  a  unified,  consistent 
and  compatible  rulebook.  The 
completed  rulebook  would  constitute  a 
major  retmte  of  the  FMCSRs,  including 
significant  format  and  organizational    ^ 
changes,  as  well  as  a  significant 
decrease  in  administration, 
recordkeeping,  and  paperwork  burdens. 
This  action  is  significant  under  the 
regulatory  policies  and  procedures  of 
the  DOT  because  of  substantial  public 
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DOT— FMCSA 


Proposed  Rule  SI 


interest  concerning  motor  carrier  safety 
issues. 

TImetabI*: 


Action 


Date  FR  Cite 


NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have   ° 
federalism  implications  as  defined  in 
EO  13132.  I 

Additional  Information:  Previous 
rulemakings  from  this  comprehensive 
effort  have  included  removing  and 
redesignating  redundant  or  obsolete 
safety  regulations  (RIN  2125-AD55  and 
RIN  2125-AD28)  and  more  substantive 
and  complex  revisions  of  the  FMCSRs 
{RIN  2125-AD72).  This  action  is  also 
incorporating  the  issues  contained  in 
2125-AD64. 

Transferred  from  RIN  2125-AE42. 

Agency  Contact:  Valerie  Height,  Office 
of  Policy.  Plans  and  Regulations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 
Phone:  202  366-0901       j 

RIN:  2126-AA39 

2435.  -i-NEW  ENTRANT  SAFETY 
ASSURANCE  PROCESS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  106-159,  sec  210 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  NPRM.  Statutory,  PL 
106-159.  sec  210. 

Abstract:  This  action  will  establish 
minimum  requirements  for  new  entrant 
motor  carriers  to  ensure  that  they  are 
knowledgeable  about  applicable  Federal 
motor  carrier  safety  standards.  After 
ensuring  that  they  are  knowledgeable, 
the  new  entrants  will  operate  for  18 
months  in  which  time  they  must  pass 
a  safety  review  in  order  to  receive 
permanent  operating  authority.  This 
rule  is  significant  because  of  public  and 
congressional  interest  in  rules  required 
by  MCSL\. 

Timetable: 


Action 


FR  CM* 


NPRM 


02/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  William  C.  Hill, 
Office  of  Bus  and  Truck  Standards  and 
Operations.  Department  of 
Transportation.  Federal  Motor  Carrier 
Safety  Administration.  MC-PSD.  400 
Seventh  Street  SW..  Washington,  DC 
20590 
Phone:  202  366-6347 

RIN:  212G-AA59 


2436.  RULES  OF  PRACTICE  FOR 
ADMINISTRATIVE  PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  PL  106-159.  sec  205 

CFR  Citation:  49  CFR  386 

Legal  Deadline:  None 

Abstract:  The  FMCSA  proposes  to 
adopt  procedural  rules  in  order  to 
conduct  administrative  proceedings 
under  sections  205.  206  and  219  of  the 
Motor  Carrier  Safety  Improvement  Act 
of  1999  {MCSL\).  These  sections 
provide  for  the  suspension  and  . 
revocation  of  motor  carrier  registrations 
issued  under  49  U.S.C.  13902,  the 
issuance  of  cessation  of  operation 
orders,  and  disqualifications  bom 
operation  orders  issued  against 
Mexican  motor  carriers.  On  February 
16.  2000.  the  FMCSA  issued  a  final  rule 
amending  the  Rules  of  Practice  to 
include  violations  of  commercial 
regulations.  However,  this  modification 
to  the  administrative  rules  applied  only 
to  civil  penalty  proceedings. 

The  FMCSA  believes  that  specific 
procedures  should  be  established  to 
provide  guidance  to  the  public  and 
provide  adequate  notice  and 
information  to  the  respondents  in  other 
administrative  proceedings.  The 
FMCSA  proposes  to  establish  a 
modified  procedure  which  would 
resolve  most  proceedings  based  upon 
written  submissions.  Grounds  for 
requesting  an  oral  hearing  would  be 
delineated  and  an  appeal  process 
would  be  established.  The  FMCSA  will 
also  propose  the  creation  of  specific 
"Administrator  Orders"  designed  to 
implement  the  new  enforcement 
provisions  of  the  MCSLA.  Effective  on 
04/16/2001.  a  final  rule  implements 
section  206  of  MCSLA  by  amending  the 


penalty  provisions  of  the  rules  of 
practice  of  the  FMCSRs. 

Timetable: 


Action 


FR  CI 


NPRM 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Lehrman, 
Attorney,  Office  of  Policy,  Plans  an( 
Regulations,  Department  of 
Transportation,  Federal  Motor  Carrii 
Safety  Administration,  MC-PRR,  40( 
SevenUi  Street  SW.,  Washington.  D( 
20590 
Phone:  202  366-0994 

RIN:  212&-AA63 


2437.  +CERTinCATK>N  OF  SAFET 
AUDITORS 

Priority:  Other  Significant 

Legal  AuttUMity:  PL  106-159,  sec  21 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  NPRM.  Statutory, 
December  9,  2000. 

Abstract:  This  rule  would  require  tl 
any  safety  inspection,  audit,  or  revit 
be  conducted  by  a  certified  investigi 
It  would  give  the  FMCSA  authority 
decertify  an  investigator,  including  i 
third-party  investigator,  for  failure  ti 
meet  the  prescribe  certification 
standards.  It  is  required  by  section  4 
of  the  Motor  Carrier  Safety 
hnprovement  Act  of  1999  (MCSIA). 
This  rule  is  significant  because  of 
public  and  congressional  interest  in 
rules  required  by  MCSLA. 

Timetable: 


Action 


FR  CI 


NPRM 


02/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  C.  Hill, 
Office  of  Bus  and  Truck  Standards  i 
Operations,  Department  of 
Transportation.  Federal  Motor  Carri( 
Safety  Administration.  MC-PSD.  40( 
7th  Street,  SW,  Washington,  DC  205 
Phone:  202  366-6347 

RIN:  2126-AA64 
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Department  of  Transportation  (DOT) 

Federal  Motor  Carrier  Safety  Administration  (FMCSA) 


Rnal  Rule  Stage 


2438.  RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  PROCEEDINGS; 
INVESTIGATIONS; 
DISQUAUnCATIONS  AND  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  113;  49  USC 
307 

CFR  Citation:  49  CFR  301;  49  CFR  302: 
49  CFR  303:  49  CFR  304;  49  CFR  385; 
49  CFR  386 

Legal  Deadline:  None 

AlMtract:  The  FMCSA  proposes  to 
amend  its  lules  of  practice  for  motor 
carrier  safety,  hazardous  materials,  and 
other  enforcement  proceedings,  motor 
carrier  safety  ratings,  driver 
qualification  proceedings  and  its 
schedule  of  penalties  for  violations  of 
the  FMCSRs  and  the  Hazardous 
Materials  Regulations.  The  FMCSA 
further  proposes  to  add  provisions  on 
investigative  authority  and  procedures 
and  general  motor  carrier 
responsibilities.  These  rules  would 
increase  the  efficiency  of  the 
procedures,  enhance  due  process  and 
the  awareness  of  the  public  and 
regulated  community,  and 
accommodate  recent  programmatic 
changes.  The  rules  would  apply  to  all 
motor  carriers,  other  business  entities 
and  individuals  involved  in  motor 
carrier  safety  and  hazardous  materials 
administrative  actions  on  the  effective 
date  of  the  final  rule.  The  rules  would 
constitute  the  major  part  of  the 
administrative/procedural  portion  of 
the  agency's  zero-base  revision  of  the 
entire  FMCSRs.  This  action  is  being  . 
incorporated  into  2126-AA39,  "Federal 
Motor  Carrier  Safety  Regulations;  Zero- 
Base  Revision". 

Timetal>la: 


Data         PR  Cita 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Final  Action 


04/29/96  61  FR  18866 
07/29/96 

10/21/96  61  FR  54601 
11/20/96 

12/00/01 


Regulatory  FlexllMlity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  A  final  rule 
published  on  November  6,  1997,  (RIN 
2125-AC71),  incorporated  the  proposed 
provision  designated  as  section  362.107 
in  the  April  29  NPRM.  This  section 


with  minor  changes  was  incorporated 
as  section  385.17.  A  final  rule  regarding 
adjustments  to  civil  penalties  due  to 
inflation  was  published  under  a 
separate  rulemaking  action  (RIN  2105- 
AC63)  on  3/13/98. 

Transferred  from  RIN  2125-AD64. 

Agency  Contact:  Valerie  Height,  Office 
of  Policy,  Plans  and  Regulations. 
Department  of  Transportation.  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-0901 

RIN:  2126-AA15 

2439.  -HtAILROAD-HIGHWAY  G^ADE 
CROSSING  SAFETY 

Priority:  Other  Significant 

Legal  Autttortty:  PL  102-240;  PL  103- 
311;  49  USC  5101;  49  USC  31136;  49 
USC  31502 


Phone:  202  366-0994 
RIN:  212&-/VA18 


2440.  -t^HOURS  OF  SERVICE  OF 
DRIVERS;  DRIVER  REST  AND  SLEEP 
FOR  SAFE  OPERATIONS 
(RULEIMAKING  RESULTING  FROM  A 
SECTION  610  REVIEW) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
105  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2126-AA23 

2441.  DEVELOPMENT  OF  A  NORTH 
AMERICAN  STANDARD  FOR 
PROTECTION  AGAINST  SHIFTING 
AND  FALUNG  CARGO 

Priority:  Sub.stantive,  Nonsignificant 

Legal  Authority:  49  USC  31136;  49 
USC  31502 

CFR  Citation:  49  CFR  393:  49  CFR  1.73 


CFR  Citation:  49  CFR  392:  49  CFR  1.73     Legal  Deadline:  None 


L^gai  Deadline:  Final.  Statutory, 
February  26.  1995. 

Abstract:  This  action  prohibits 
operators  of  commercial  motor  vehicles 
from  driving  onto  a  railroad  grade 
crossing  unless  there  is  sufficient  space 
to  drive  completely  through  the 
crossing  without  stopping.  The  intent 
of  this  action  is  to  reduce  the  incidence 
of  collisions  between  trains  and  CMVs. 
This  action  is  required  by  the 
Hazardous  Materials  Transportation 
Authorization  Act  of  1994  (PL  103-311; 
sec.  112).  This  action  is  considered 
significant  because  of  substantial  public 
interest. 

Timetable: 


Action 


Dale         FR  CHa 


07/30/98  63  FR  40691 
11/27/98 

09/00/02 


NPRM 

NPRM  Commenf 

PenodEnd 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

AddHional  Information:  Transferred 
from  RIN  2125-AD75. 

Agency  Contact:  David  Lehrman, 
Attorney,  Office  of  Policy,  Plans  and 
Regulations.  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  MC-PRR,  400 
Seventh  Street  SW..  Washington.  DC 
20590 


AtMtract:  The  FMCSA  is  proposing 
amendments  to  its  regulations 
concerning  cargo  securement 
requirements  for  commercial  motor 
vehicles  engaged  in  interstate 
commerce.  The  FMCSA  intends  to 
consider  adopting  new  cargo 
securement  guidelines  that  will  be 
based  upon  the  results  of  a  multi-year 
comprehensive  research  program  to 
evaluate  current  regulations  and 
industry  practices.  The  FMCSA  has 
requested  comments  on  the  process  to 
be  used  in  developing  these 
preliminary  cargo  securement 
guidelines.  The  FMCSA  completed 
work  on  this  research  program  with  the 
Canadian  Council  of  Motor  Transport 
Administrators  (CCMTA),  State  and 
Provincial  agencies  responsible  for 
motor  carrier  safety  activities,  the 
Commercial  Vehicle  Safety  Alliance 
(CVSA).  and  U.S.  and  Canadian 
industry  groups. 

Timetable: 


Action 


Data         FR 


ANPRM 
ANPRM  Comment 

PenodEnd 
Notice  of  Meeting 
NPRM 
NPRM  Comment 

Penod  End 
Final /Action 


10/17/96  61  FR  54142 
12/16/96 

04/21/97  62  FR  19252 
12/18/00  65  FR  79050 
03/19/01 

12/00A)1 


Regulatory  Flexibility  Analysis 
Required:  Undntermined 

Small  Entities  Affected:  Businesses 
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DOT— FMCSA 


nnal  Rule 


Government  Level*  Affected:  None 

Additional  Infonnation:  Transferred 
from  RIN  2125-AE05. 

Agency  Contact:  Larry  W.  Minor, 
Chief.  Vehicle  and  Roadside 
Operations.  Office  of  Bus  and  Truck 
Standards  and  Operations.  Department 
of  Transportation,  Federal  Motor 
Carrier  Safety  Administration,  MC-PSV, 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-4012 

RIN:  2126-AA27 

2442.  -REVISION  OF  REGULATIONS 
AND  APPLICATION  FORM  FOR 
MEXICAN-OOMCILEO  MOTOR 
CARRIERS  TO  OPERATE  IN  U.S. 
MUMaPALITIES  AND  COMMERCIAL 
ZONES  ON  THE  U.S.-MEXICO 
BORDER 


L 


Priority:  Other  Significant 

Legal  Authority:  49  USC  13907 

CFR  Citation:  49  CFR  368;  49  CFR  1.73 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
collection  of  some  new  information  and 
also  proposes  revisions  to  the 
registration  application  form  filed  by 
one  of  the  two  classes  of  Mexican 
motor  carriers  that  operate  in  the  U.S. 
This  class  of  carriers  operates  in  the 
U.S. -Mexico  border  commercial  zones 
which  existed  prior  to  NAFTA.  This 
action  is  intended  to  increase  the 
information  available  concerning  these 
Mexican  property  carriers'  safety' 
profiles.  This  action  is  significant 
because  of  substantial  public  interest. 

Timetable: 


Phone:  202  366-4024 
RIN:  2126-AA33 


Action 


DM*  FR  Cite 


NPRM  05/03/01   66  FR  22328 

Comment  Period  End    07/02/01 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Additional  Information:  Transferred 
from  RDM  21-25-AE31. 

Agency  Contact:  Pamela  M.  Pelcovits. 
Chief,  Regulatory  Development,  Office 
of  Policy,  Plans  and  Regulations, 
Department  of  Transportation.  Federal 
Motor  Carrier  Safety  Administration, 
MC-PRR,  400  Seventh  Street,  SW.. 
Washington.  DC  20590 


2443.  ^APPLICATION  BY  CERTAIN 
MEXICAN  MOTOR  CARRIERS  TO 
OPERATE  BEYOND  U.S. 
MUNiaPALITIES  AND  COMMERCIAL 
ZONES  ON  THE  U.S.-MEXICO 
BORDER 

Priority:  Other  Significant 

Legal  Authority:  5  USC  553;  5  USC 
559;  16  USC  1456;  49  USC  13101;  49 
USC  13301;  49  USC  13901  et  seq;  49 
USC  31138;  49  USC  31144 

CFR  Citation:  49  CFR  365;  49  CFR  1.73 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
collection  of  some  new  information  and 
also  proposes  revisions  to  the 
registration  application  form  filed  by 
one  of  the  two  classes  of  Mexican 
carriers  that  operate  in  the  U.S.  This 
class  of  carriers  has  operations  that  go 
beyond  the  established  border 
commercial  zones.  This  proposed 
unified  application  form  would  be  used 
by  both  Mexican  property  and 
passenger  carriers  who  provide  services 
pyrsuant  to  provisions  of  NAFTA.  This 
action  is  intended  to  increase  the 
information  available  concerning  these 
Mexican  carriers'  safety  profiles.  This 
action  is  significant  because  of 
substantial  public  interest. 

Timetable: 


2444.  -t-SAFETY  MONITORING  S\ 
AND  COMPLIANCE  INITIATIVE  F 
MEXICAN  MOTOR  CARRIERS 
OPERATING  IN  THE  UNITED  STi 

Priority:  Other  Significant 

Legal  Authority:  49  USC  113;  49 
504;  49  USC  521(b)(5)(A);  49  US( 
49  USC  31136;  49  USC  31144;  49 
31502 

CFR  Citation:  49  CFR  385 

Legal  Deadline:  None 

Abstract:  This  action  woidd  imp 
an  accelerated  safety  fitness  scree 
part  of  the  Motor  Carrier  Managei 
Information  System  (MCMIS).  A  : 
screening  program  is  being  target 
collect  more  information  on  Mex 
carriers.  The  data  will  be  collects 
stored  using  the  existing  systems 
information  gathering  structures  < 
are  used  for  domestic  carriers.  Tl 
collected  will  be  used  to  oversee 
operations  of  both  classes  of  Me> 
motor  carriers,  those  operating  in 
U.S.-Mexico  border  commercial  i 
and  those  operating  in  the  U.S. 
pursuant  to  the  various  entry 
provisions  of  NAFTA.  This  actio 
significant  due  to  anticipated  pul 
interest  and  safety-related  issues. 

Timetable: 


Action 


IMe 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05A)3/01   66  FR  22371 
07/02A)1 

12/00/01 


Fleguiatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2125-AE32. 

Agency  Contact:  Pamela  M.  Pelcovits, 
Chief.  Regulatory  Development,  Office 
of  Policy,  Plans  and  Regulations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PRR.  400  Seventh  Street.  SW.. 
Washington.  DC  20590 
Phone:  202  366-4024 

RIN:  2126-AA34 


Action 


Date         FF 


NPRM  05«)3A)1   66  F( 

Comment  Period  End    07/02/01 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Busines 

Government  Levels  Affected:  N 

Additional  Information:  Transfei 
from  RIN  2125-AE33. 

Agency  Contact:  Pamela  M.  Pel 
Chief.  Regulatory  Development.  > 
of  Policy.  Plans  and  Regulations 
Department  of  Transportation,  Fi 
Motor  Carrier  Safety  Administra' 
MC-PRR.  400  Seventh  Street,  SV 
Washington.  DC  20590 
Phone:  202  366-4024 

RIN:  2126-AA35 

2445.  OUT-OF-SERVICE  CRITEI 

Priority:  Substantive,  Nonsignifi 

Unfunded  Mandates:  Undetena 

Legal  Authority:  49  USC  31133; 
USC  31136;  49  USC  31310;  49  L 
31502;  PL  104-59 
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DOT— FMCSA 


Final  Rule  Stage 


CFR  Citation:  49  CFR  395:  49  CFR  396; 
49  CFR  1.73 

lBg»\  Deadline:  None 

AtMtract:  This  action  seeks  public 
comment  on  the  "North  American 
Uniform  Out-of-Service  Criteria"  (OOS 
Criteria).  During  roadside  inspections. 
Federal,  State,  and  local  safety 
inspectors  use  the  OOS  Criteria  as  a 
gwde  in  determining  whether  to  place 
commercial  motor  vehicles  (CMVs),  or 
their  drivers,  "out  of  service."  Such  a 
status  means  that  the  CMVs  or  drivers 
are  so  unsafe  that  corrections  must  be 
imdertaken  before  operations  can 
resume.  The  FHWA  is  seeking  public 
comment  on  the  future  scope  and  effect 
of  the  OOS  Criteria,  which  are  not  part 
of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  In  addition,  the 
FMCSA  is  seeking  information 
regarding  whether  it  needs  to  formalize 
these  guidelines  pursuant  to  a  notice 
and  comment  rulemaidng. 

Timetable: 


Action 


Date 


FR  Cite 


07/20/98  63  FR  38791 
09/18/98 


ANPRM 
ANPRM  Comment 

Period  End 
Extension  of  Conwnent  1009/98  63FR54432 

Period 
Comment  Period  End    1 2/08/98 
To  Be  Temiinated         12/00/01 

Regulatory  Flexit>ility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Addltional  Information:  Transferred 
from  lUN  2125-AE35. 

Agency  Contact:  Gary  Colas,  Office  of 

Bus  and  Truck  Standards,  Department 

of  Transportation.  Federal  Motor 

Carrier  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4009 

RIN:  2126-AA36 


2446.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  WAIVERS, 
EXEMPTIONS,  AND  PILOT 
PROGRAMS;  RULES  AND 
PROCEDURES 


Substantive,  Nonsignificant 

Legal  Authority:  49  USC  31315;  PL 
105-178.  sec  4007 

CFR  Citation:  49  CFR  381 


l.egal  Deadline:  Final,  Statutory. 
December  9,  1998. 

Attstract:  The  FMCSA  is  adopting 
regulations  to  implement  section  4007 
of  the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21),  concerning 
waivers  and  exemptions  from  the 
Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs).  and  the 
Administration  of  pilot  programs  to 
evaluate  innovative  alternatives  to  the 
regulations.  The  regulations  establish 
the  procedures  persons  must  follow  to 
request  waivers  and  to  apply  for 
exemptions  from  the  FMCSRs,  and  the 
procedures  the  FMCSA  will  use  to 
process  the  requests  for  waivers  and 
applications  for  exemptions.  The 
regulations  also  codify  statutory 
requirements  concerning  the  agency's 
administration  of  pilot  programs.  This 
rulemaking  is  intended  to  provide 
procedures  to  ensure  the  timely 
processing  of  requests  for  waivers  and 
applications  for  exemptions,  and  public 
disclosure  of  the  procedures  the  agency 
would  use  in  initiating  and  managing 
pilot  programs.  The  FHWA,  the 
predecessor  agency  to  the  FMCSA  has 
issued  an  interim  final  rule,  with  an 
opportunity  for  public  comment  after 
publication  in  order  to  meet  the 
statutory  deadline  for  issuance  of  a 
final  rule  (180  days  after  date  of 
enactment  ol  TEA-21). 

Timetable: 


Action 


FR  cut 


Interim  Final  Rule 
Interim  Final  Rule 

Ettective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/08/98  63  FR  67600 
12A)8/98 

02/08/99 


12/00/01 


Regulatory  Flexibility  Artalysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Transferred 
from  RIN  2125-AE48. 

Agency  Contact:  Larry  W.  Minor. 
Chief,  Vehicle  and  Roadside 
Operations.  Office  of  Bus  and  Truck 
Standards  and  Operations,  Department 
of  Transportation,  Federal  Motor 
Carrier  Safety  Administration.  MC-PSV. 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-4012 

RIN:  2126-AA41 


2447.  BRAKE  PERFORMANCE 
REQUIREMENTS  FOR  CMVS 
INSPECTED  BY  PERFORMANCE- 
BASED  BRAKE  TESTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-240.  sec 
1041(b):  49  USC  31136;  49  USC  31502 

CFR  Citation:  49  CFR  393:  49  CFR  1.73 

Legal  Deadline:  None 

AtMtract:  The  FMCSA  is  proposing  to 
amend  the  Federal  Motor  Carrier  Safety 
Regulations  (FMSCRs)  to  establish 
pass/fail  criteria  for  use  with 
performance  based  brake  testers 
(PBBTs),  which  measure  the  braking 
performance  of  commercial  motor 
vehicles  (CMVs).  The  specific  types  of 
PBBTs  addressed  in  this  action  are  the 
roller  dynamometer,  breakaway  torque 
tester,  and  flat-plate  tester.  This 
proposal  would  allow  State  and  local 
enforcement  officials  to  issue  citations 
based  on  PBBT  braking  force 
measurements. 

Timetat>le: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/09/00  65FR48660 
10/10AX) 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Transferred 
from  RIN  2125-AE69. 

Ageitcy  Contact  Gary  R.  Woodford. 
Office  of  Bus  and  Truck  Standards. 
Department  of  Transportation.  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.  Washington. 
DC  20590 . 
Phone:  202  366-2978 

RIN:  2126-AA46 

2448.  -(FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS:  SAFETY 
REQUIREMENTS  FOR  OPERATORS 
OF  SMALL  PASSENGER-CARRYING 
COMMERCIAL  MOTOR  VEHK^LES 
USED  IN  INTERSTATE  COMMERCE 

Priority:  Other  Significant 

Legal  Authority:  49  USC  13301:  49 
USC  13902;  49  USC  31132;  49  USC 
31133;  49  USC  31136;  49  USC  31502; 
49  USC  31504;  PL  104-88,  sec  204 

CFR  Citation:  49  CFR  1.73;  49  CFR  390 
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Legal  Deadlina:  Final,  Statutory, 
December  9,  2000,  PL  106-159,  sec  212. 

Abstract:  The  FMCSA  is  proposing  to 
amend  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  to  require  that 
motor  carriers  operating  commercial 
motor  vehicles  (CMVs),  designed  or 
used  to  transport  between  9  and  15 
passengers  (including  the  driver)  in 
interstate  commerce,  comply  with  the 
FMCSRs  when  they  are  directly 
compensated  for  such  service,  and  the 
transportation  of  any  passenger  covers 
a  distance  greater  than  75  air  miles 
(86.3  statute  miles  or  138.9  kilometers). 
Motor  carriers,  drivers,  and  the  vehicles 
operated  by  them  would  be  subject  to 
the  same  safety  requirements  imposed 
upon  motorcoach  operations,  with  the 
exception  of  the  commercial  driver's 
license,  controlled  substances  and 
alcohol  testing  regulations.  The  agency 
is  proposing  ^at  any  requirements 
implemented  be  made  applicable  to 
these  motor  carriers  90  days  after  the 
effective  date  of  the  final  rule.  This 
action  is  is  response  to  section  212  of 
the  Motor  Carrier  Safety  Improvement 
Act  of  1999  (MCSIA). 


FR  Cite 


01/11/01   66  FR  2767 
04/11/01 

12/00/01 


NPRM 

NPRM  Comment 

Period  End 
Fmal 

RaguMory  FlaxbHtty  Analyaia 
Raqulrad:  No 

SmaU  Entities  Affected:  Businesses 

GovanHnant  l.avala  Affactad:  Federal 

Agency  Contact  Philip  Hanley,  Office 
of  Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  MC-PSB,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-6811 

RtN:  2126-AA52 

2448.  COMMERCIAL  DRIVER'S 
LICENSE  STANDARDS; 
REQUIREMENTS  AND  PENALTIES; 
NONCOMMERCIAL  MOTOR  VEHICLE 
VIOLATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  PL  106-159,  sec 
201(b);  PL  106-159,  sec  202(h) 

CFR  Citation:  49  CFR  383;  49  CFR  384 


Legal  Deadline:  Final,  Statutory, 
December  9,  2000,  PL  106-159,  sec 
201(b). 

Abatract:  The  FMCSA  proposes 
regulations  specifjing  that  a  driver  who 
holds  a  commercial  driver's  license 
(CDL)  and  is  convicted  of  a  drug-  or 
alcohol-related  offense  or  another 
offense  that  results  in  the  revocation, 
cancellation,  or  suspension  of  the  CDL, 
while  operating  a  noncommercial  motor 
vehicle,  be  disqualified  from  operating 
a  commercial  motor  vehicle.  This 
action  is  required  by  sections  201(b) 
and  202(h)  of  the  Motor  Carrier  Safety 
Improvement  Act  of  1999. 

Timetable: 


Action 


Date 


FR  Cite 


05/04/01   66  FR  22499 
08/02/01 


NPRM 

NPRM  Conmient 

Period  End 
Final  Action  07/00/02 

Regulatory  Flexiblllty  Analyais 
Required:  No 

Small  Entitlaa  Affected:  No 
Government  Levaia  Affactad:  State 

Agency  Contact:  David  R.  Miller, 
Transportation  Specialist,  Office  of 
Policy,  Plans  and  Regulations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PRR,  400  Seventh  Street  SW., 
Washington,  DC  20590 
Phone:  202  366-5011 

RIN:  2126-AA55 

2450.  MOTOR  CARRIER 
IDENTIFICATION  REPORT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-159,  sec  217 

CFR  Citation:  49  CFR  385 


this  report  prior  to  commencing 
operations.  As  a  result  of  this  ad 
the  FMCSA  will  also  require  mo 
carriers  to  file  an  update  of  the  r 
every  24  months. 

Timetable: 


Action 


__  , K  Final,  Statutory, 

December  9,  2000.  PL  106-159,  sec  217. 

Abstract:  The  Federal  Motor  Carrier 
Safety  Administration  is  amending  the 
Federal  Motor  Carrier  Safety 
Regvilations  (FMCSRs)  to  revise  the 
requirements  for  filing  the  Motor 
Carrier  Identification  Report  (MCS-150). 
This  action  is  in  response  to  the  Motor 
Carrier  Safety  Improvement  Act  of  1999 
{MCSL\).  Section  217  of  MCSL\ 
requires  the  FMCSA  to  require  periodic 
updating,  not  more  frequently  than 
once  every  2  years,  of  the  motor  carrier 
identification  report  filed  by  each 
motor  carrier  conducting  operations  in 
interstate  or  foreign  commerce.  Motor 
carriers  are  presently  required  to  file 


Dete 


n 


11/24/00  65  Fl 
01/23/01 


•  Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  12/00/01 

Regulatory  Flexibility  Analyaia 

Raqulrad:  No 

Government  Levels  Affected:  N 

Agency  Contact:  Deborah  M.  Fr 
Senior  Transportation  Specialist 
of  Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation,  Federal  Motor  C 
Safety  Administration,  MC-PSV, 
Seventh  Street  SW.,  Washington 
Phone:  202  366-4009 

RIN:  2126-AA57 

2451.  ^COMMERCIAL  DRIVER'! 
LICENSE  STANDARDS; 
REQUIREMENTS  AND  PENALT 
COMMERCIAL  DRIVER'S  UCEI 
PROGRAM  IMPROVEMENTS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undeterm 

Legal  Authority:  PL  106-159,  se 
103(c);  PL  106-159,  sec  103(e);  1 
159,  sec  201(c):  PL  106-159,  sec 
PL  106-159.  sec  203;  PL  106-15! 
208;  PL  106-159,  sec  214 

CFR  CItalion:  49  CFR  350;  49  C 
49  CFR  384 

Legal  Daadllna:  None 

Abstract:  This  action  will  amei 
various  provisions  of  the  Comn 
Driver's  License  (CDL)  program 
requirements  to  implement  cha 
mandated  by  the  Motor  Carrier 
Improvement  Act  of  1999.  Spec 
issues  to  be  addressed  include 
following: 

(1)  Emergency  grants  to  States  i 
compliance  with  CDL  requirem 

(2)  Withholding  MCSAP  funds 
States  in  non-compliance  with 
requirements; 

(3)  Disqualification  for  driving 
suspended;  Disqualified  and  ca 
fotality; 

(4)  Emergency  disqualification 
drivers  posing  an  imminent  ha 


u 
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(5)  Expanding  the  definition  of  serious 
traffic  violations; 

(6)  Expanded  driver  record  check; 

(7)  New  notification  requirements; 

(8)  Prohibition  on  hardship  license  to 
drivers  who  lose  base  license; 

(9)  Penalties  for  violating  minimum 
licensing  requirements; 

(10)  Maintaining  a  record  of  all 
violations; 

(11)  Masking  prohibition; 

(12)  Decertification  of  State  CDL 
programs  for  non-compliance; 

(13)  Definition  of  imminent  hazard; 

(14)  School  bus  endorsement. 

This  rule  is  significant  because  of 
public  and  congressional  interest  in 
rules  required  by  MCSIA. 

TInMlable: 


Action 


Oat* 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/27/01  66  FR  39248 
10^25^)1 

07/00/02 


Rejutolofy  FtoxMHty  Analysis 
I:  Undetermined 


Govsnwnsnt  Lsvsls  Affsclsd: ' 

Undetermined 

FadsrsHsm:  Undetermined 

Agsncy  Contact:  Robert  Redmond, 
State  Programs  Division,  Department  of 


Transportation,  Federal  Motor  Carrier 

Safety  Administration,  MC-ESS.  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-5014 

RIN:  212&-AA60 

2452.  PARTS  AND  ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION; 
GENERAL  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-240,  sec 
1041(b);  49  use  31136;  49  USC  31502 

CFR  Citation:  49  CFR  392;  49  CFR  393 

Legal  Osadlina:  None 

Abstract  The  FMCSA  is  amending  part 
393  of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs),  Parts  and 
Accessories  Necessary  for  Safe 
Operation.  The  amendments  are 
intended  to  remove  obsolete  and 
redundant  regulations;  respond  to 
several  petitions  for  rulemaking; 
provide  improved  definitions  of  vehicle 
types,  systems,  and  components; 
resolve  inconsistencies  between  part 
393  and  the  National  Highway  Traffic 
Safety  Administration's  Federal  Motor 
Vehicle  Safety  Standards  (49  CFR  571); 
and  codify  certain  FMCSA  regulatory 
guidance  concerning  the  requirements 
of  part  393.  Generally,  the  amendments 
do  not  involve  the  establishment  of 
new  or  more  stringent  requirements  but 
a  clarification  of  existing  requirements. 


This  action  is  consistent  with  the 
President's  Regulatory  Reinvention 
Initiative  and  furthers  the  FMCSA's 
ongoing  Zero-Base  Regulatory  Review 
in  that  it  proposes  to  make  many 
sections  more  concise,  easier  to 
understand  and  more  performance 
oriented. 


AcHofi 


DMt  FR  CHi 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Comment  Period  Erxl 
Put)lic  Meeting 
Final  Action 


04/14/97  62  FR  18170 
06/12/97  62  FR  32066 

06/13/97 

07/28/97 

02/20/98  63  FR  8606 

09/00A)2 


Regulatory  FlexbHIty  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Addltlonai  Information:  Transferred 
from  RIN  2125-AD76. 

Agency  Contact:  Larry  W.  Minor, 
Chief,  Vehicle  and  Roadside 
Operations,  Office  of  Bus  and  Truck 
Standards  and  Operations,  Department 
of  Transportation,  Federal  Motor 
Carrier  Safety  Administration,  MC-PSV, 
400  Seventh  Street  SW..  Washington, 
DC  20590 
Phone:  202  366-4012 

RIN:  2126-AA61 


Department  of  Transportation  (DOT) 

Federal  Motor  Carrier  Safely  Administration  (FMCSA) 


Long-Term  Actions 


2453.  ^COMMERCIAL  DRIVER'S 
LICENSE  STANDARDS;  BIOMETRIC 
IDENTIHER 

Priority:  Other  Significant 

Legal  Authority:  PL  100-690,  sec  9105 

CFR  Citation:  49  CFR  383 


K  Final,  Statutory, 
December  31, 1990. 

Abstract:  The  Truck  and  Bus 
Regulatory  Reform  Act  of  1988  (1) 
required  the  DOT  Secretary  to  issue 
regulations  establishing  minimum 
uniform  standards  for  a  biometric 
identification  system  for  commercial 
motor  vehicle  (CMV)  operators;  and  (2) 
authorized  the  Secretary  to  use  specific 
funds  to  implement  a  pilot 
demonstration  project  using  such  a 
system.  Alternatives  including  retinal 


eye  scans  and  advanced  fingerprint 
technologies  were  considered.  After 
analyzing  public  comments  to  the 
ANPRM  and  reviewing  demonstration 
project  results,  the  FHWA,  predecessor 
agency  to  the  FMCSA,  determined  that 
current  technology  had  not  progressed 
to  the  point  where  an  identification 
system  could  be  established  nationwide 
in  a  cost-efiective  manner  and  still 
provide  the  benefits  for  which  a  system 
was  intended.  The  FHWA  subsequently 
published  an  informational  notice 
summarizing  the  results  of  the  pilot 
study  and  the  comments  to  the  ANPRM 
to  demonstrate  how  the  technologies 
studied  fell  short  of  the  demands  in 
a  conunercial  licensing  environment. 

Section  4011(c)  of  the  TEA-21,  49  USC 
31308  amended,  requires  that  eadi 


commercial  driver's  license  (CDL) 
issued  by  the  States  after  January  1, 
2001 ,  must  include  unique  identifiers 
(which  may  include  biometric 
identifiers);  however,  as  a  minimum, 
unique  identffiers  in  CDLs  must 
contain  the  name,  address,  and 
physical  description  of  the  individual 
issued  the  CDL;  the  social  security 
number  or  other  number  or  information 
to  identify  the  individual;  the  class  or 
type  of  CMV  the  individual  is 
authorized  to  operate;  the  name  of  the 
State  that  issued  the  license,  and  the 
dates  the  license  is  valid. 

In  the  future,  we  will  establish  a  pilot 
study  to  collect  over  30,000  sample 
digital  facial  images  and  sets  of 
fingerprints  from  volunteers.  California 
is  the  lead  State  for  this  study.  The 
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estimated  date  of  completion  is 
February  2002.  Therefore,  no  further 
action  will  be  taken  until  completion 
of  the  pilot  study. 


Action 


DM*         FR  CHe 


05/15/89  54  FR  20875 
07/14/89 


ANPRM 
ANPRM  Comment 

Period  End 
Infomiation  Notice        03/08/91   56  FR  9925 
Next  Action  Undetemiined 

Regulatory  Flexit)ility  Analysis 
Requlrad:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions      < 

Government  Levels  Affected:  State 

Additional  Information:  Transferred 
from  RIN  2125-AC24. 

AgeiKy  Contact:  Ronald  Finn. 
Transportation  Specialist.  State 
Programs  Division.  Department  of 
Transportation.  Federal  Motor  Carrier 
Safety  Administration,  MC-ESS,  400 
Seventh  Street  SW..  Washington.  DC 
20590  , 

Phone:  202  366-0647 

RIN:  2126-AAOl 


2454.  COMMERCIAL  LEARNER 
PERMITS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrtty:  49  USC  31136:  PL  99- 
570:  49  USC  31102 

CFR  Citation:  49  CFR  384;  49  CFR  383: 
49  CFR  386;  49  CFR  395;  49  CFR  1.73 

Legal  Deadline:  None 

Abstract:  The  FHWA,  the  predecessor 
agency  to  the  Federal  Motor  Carrier 
Safety  Administration  (FMCSA), 
reviewed  learner  permit  practices  of  the 
states  for  processing  a  driver  from  the 
initial  non-CDL  driver  to  being  a  fully 
licensed  CDL  driver.  A  number  of 
variations  in  state  learner  permit 
practices  were  found.  The  FHWA 
planned  to  establish  more  uniform 
practices,  such  as:  1)  screening  drivers 
before  permitting  them  to  initially  drive 
a  CMV  without  having  obtained  a  full 
CDL:  2)  the  length  of  time  a  state 
allows  the  driver  to  hold  a  learner's 
permit:  3)  procedures  for  drivers  to 
obtain  CDL  training  in  a  state  other 
than  their  normal  residency:  4) 
supervision  requirements  for  learner 
permit  drivers;  5)  commercial  driver 
license  information  systems  (CDLIS) 
recordkeeping  requirements.  However, 
the  next  action  in  this  project  is  now 


imdetermined  as  the  FMCSA  evaluates 
it  in  connection  with  several 
requirements  of  the  Motor  Carrier 
Safety  Improvement  Act  of  1999. 

Timetable: 


Action 


Date         FR  Cite 


08/22/90  55  FR  34478 
10/22/90 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment  10/23/90  55  FR  42741 

Period  Extended  to 

11/30/90 
Next  /Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  Because  other 
regulatory  changes  have  been  made 
since  the  NPRM  was  published  in  1990, 
the  FMCSA  intends  to  issue  a 
supplemental  NPRM  to  solicit 
conunents  on  including  additional 
requirements  consistent  with  changes 
in  the  CDL  program. 

ANALYSIS:  Regulatory  Evaluation. 
08/22/90,  55  FR  34478 

Transferred  from  RIN  2125-AC54. 

Agency  Contact:  Robert  Redmond, 

State  Programs  Division,  Department  of 

Transportation,  Federal  Motor  Carrier 

Safety  Administration,  MC-ESS,  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-5014 

RIN:  2126-AA03 

2455.  -(-FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS;  GENERAL 
TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Priority:  Other  Significant 

Legal  Auttrarity:  49  USC  5105:  49  USC 
5109 

CFR  Citation:  49  CFR  390.3:  49  CFR 
397;  49  CFR  1.73 

l.egal  Deadline:  Final.  Statutory, 
November  15, 1991. 

Abstract:  This  nUemaking  will 
implement  the  statutory  requirements 
of  49  USC  5109  and  49.USC  5105. 
Section  5109  addresses  the 
establishment  of  motor  carrier  safety 
permit  regulations  for  motor  carriers 
transporting  Class  A  or  B  explosives, 
liquefied  natural  gases,  hazardous 
materials  designated  as  extremely  toxic 


by  inhalation,  or  highway  route 
controlled  quantity  radioactive 
materials.  Section  5105  requires 
iiispection  of  vehicles  transportin 
those  radioactive  materials  before 
trip.  The  proposed  rule  will  incor 
those  provisions  into  the  safety  p( 
regulations.  This  action  is  considt 
significant  because  of  substantial 
and  congressional  interest  and  saj 
implications. 

Timetable: 


Action 


FR 


06/17/93  58  FR 
08/16/93 


NPRIM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined . 

Regulatory  Flexil)illty  Analysis 
Required:  No 

SmaH  Entities  Affected:  Business 

Government  Levels  Affected:  No 

Additional  Information:  Transfen 
from  RIN  2125-AC78. 

Agency  Contact  Larry  W.  Minor 
Chief,  Vehicle  and  Roadside 
Operations,  Office  of  Bus  and  Tn 
Standards  and  Operations,  Deparl 
of  Transportation.  Federal  Motor 
Carrier  Safety  Administration,  M( 
400  Seventh  Street  SW..  Washing 
DC  20590 
Phone:  202  366-4012 

RIN:  212&-AA07 


2456.  PARTS  AND  ACCESSORIE 
NECESSARY  FOR  SAFE  OPERA 
SLEEPER  BERTHS  ON  MOTOR 
COACHES 

Priority:  Substantive.  Nonsignific 

Legal  Autliorlty:  49  USC  31136; ' 
USC  31502 

CFR  CJtation:  49  CFR  393:  49  CF 

Legal  Deadline:  None 

Abstract.  Comments  have  been  » 
on  the  suitability  of  existing  driv( 
sleeper  berth  regulations  for  mote 
coaches  and  possible  amendment 
account  for  design  diJEferences  bei 
trucks  and  motor  coaches. 


AcUon 


FR 


01/12/94  59  FF 
03/14/94 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
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Small  Entitiea  Affected:  Businesses 

Government  Levels  Aftactsd:  None 

Additional  Information:  Transferred 
from  RIN  2125-AD25. 

Agency  Contact:  Philip  Hanley,  Office 
of  Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  MC-PSB.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-6811 

RIN:  2126-AA12 

2457.  ELECTRONIC  FHJNG  OF 
SURETY  BONDS,  TRUST  FUND 
AGREEMENTS,  INSURANCE 
CERTIFICATES;  CANCELLATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  104-88;  49  USC 
13906 

CFR  Citation:  49  CFR  387.323 

Legal  Deadline:  None 

Abstract:  Hiis  action  proposes 
requiring  all  filings  of  surety  bonds, 
trust  fund  agreements,  insurance 
certificates  and  cancellations  of  these 
instnunents  to  be  accomplished 
electronically.  Optional  electronic  filing 
has  proven  economical  and  efficient  for 
both  the  FMCSA  and  for  electronic 
filers.  Given  this  success,  cost  of 
processing  paper  filings  can  no  longer 
be  justified.  Mandatory  electronic    , 
filings  should  not  impose  any 
significant  costs  or  biirdens  on  either 
the  FMCSA  or  the  filers. 

Timetal)le:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Aflsclsd:  Businesses 

Govsmmsnt  Lsvsis  Aflsclsd:  None 

Additional  Information:  Transferred 
from  RIN  2125-AD94. 

Agsncy  Contact:  Gladys  Cole,  Chief, 
Insurance  Compliance,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration.  ECI,  400 
Virginia  Avenue  SW.,  Suite  600, 
Washington,  DC  20024 
Phone:  202  358-7039 
Fax:  202  358-7100 

RIN:  2126-AA24 


2458.  GENERAL  JURiSDICTION  OVER 
FREIGHT  FORWARDER  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Autttbrlty:  49  USC  13701 

CFR  Citation:  49  CFR  373;  49  CFR  1.73 

Lsgsi  Desdiins:  None 

AiSStrsct:  This  action  gives  notice  of 
the  FMCSA's  general  jurisdiction  over 
all  segments  of  the  freight  forwarding 
industry  (not  just  household  good 
freight  forwarders),  in  accordance  with 
the  ICC  Termination  Act  of  1995, 
proposes  changes  to  existing 
regulations  to  comport  with  those 
mandated  by  Congress,  and  clarifies  the 
FMCSA's  jurisdiction  over  freight 
forwarders  in  other  areas. 


Action 


FR  CHS 


01/28/97  62  FR  4096 
03/31/97 


comprehensive  analysis  of  this  issue. 
The  ANPRM  was  intended  to  provide 
the  ACLU  with  such  an  opportunity 
and  to  open  this  issue  for  public 
comment.  The  FMCSA  seeks  to  modify 
its  current  regulation  to  require  drivers 
to  possess  the  basic  functional 
communication/ comprehension  ability 
necessary  to  ensure  safety,  consistent 
with  applicable  law.  This  action  is 
considered  significant  because  of 
substantial  public  interest. 

ThnstsMs: 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemitned 

Regulatory  Flexibility  Analysis 
Rsquired:  No 

Smell  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addltionai  Information:  Transferred 
from  RIN  2125-AEOO. 

Agency  Contact  Michael  Falk,  Office 
of  the  Chief  Counsel,  Department  of 
Transportation,  Federal  Motor  Carrier 
.  Safety  Administration,  MC-CC,  400 
Seventh  Street  SW..  Washington,  DC 
20590 
Phone:  202  366-0834 

RIN:  2126-AA25 

2459.  -^ENGLISH  LANGUAGE 
REQWREIIENT;  QUALIFICATIONS  OF 
DRIVERS 

Priority:  Other  Sigmficant 

Legal  Auttiority:  49  USC  504;  49  USC 
31133;  49  USC  31136;  49  USC  31502 

CFR  CttaHon:  49  CFR  391;  49  CFR  1.73 

Legal  Deadline:  None 

AlMtract:  The  current  regulation  is 
little  changed  from  the  original  rule 
adopted  in  1936.  The  American  Civil 
Liberties  Union  (ACLU)  has  written  to 
the  Department  asserting  that  the 
regulation,  as  written,  is  ovwly  broad 
and  subject  to  arbitrary  enforcement, 
causing  potential  interference  with 
constitutional  guarantees  of  due  process 
and  equal  protection.  The  ACLU 
requested  an  opportunity  to  submit  a 


ActkMi 


Date  FR  CM* 


06/26/97  62  FR  45200 
10/27/97 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  FlexMlity  Analysis 
Required:  Undetermined 

Smell  Entitiss  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

AddMonsi  Informstion:  Transferred 
from  RIN  2125-AE19. 

Agsncy  Contact  Janet  Nunn,  Office  of 
Pohcy,  Plans,  and  Regulations. 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-2797 

RIN:  2126-AA31 


2460.  TRANSPORTATION  OF 
HOUSEHOLD  GOODS;  CONSUMER 
PROTECTION  REGULATIONS 
(RULEMAIONG  RESULTING  FROM  A 
SECTION  610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  PL  74-255;  49  USC 
13301;  49  USC  14104;  PL  104-88;  PL 
106-59;  49  USC  13101;  49  USC  13501 
et  seq.;  49  USC  14104;  49  USC  14708; 
49  USC  14901  et  seq.;  49  USC  14912; 
49  USC  13301  et  seq. 

CFR  Citation:  49  CFR  375;  49  CFR  377; 
49  CFR  1.73 

Ljegai  Deadline:  None 

Abstract:  The  FMCSA  proposed  to 
amend  the  regulations  governing  the 
transportation  of  household  goods. 
These  regulations  protect  individual 
consumers  who  ship  household  goods, 
as  defined  in  49  USC  13102(10),  by 
commercial  motor  vehicle.  This  action 
is  necessary  to  implement  the  ICC 
Termination  Act  of  1995  (ICCTA).and 
to  update  the  regulations.  The  intended 
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DOT-FMCSA 


Long-Term  > 


effect  of  this  proposal  is  to  make  the 
regulations  easier  to  read  and 
understand,  remove  an  outdated  report, 
address  hostage  freight  problems 
(situations  where  non-binding  estimates 
are  lower  than  actual  charges  and  the 
carrier  refuses  to  deliver  freight  even 
after  110  percent  of  the  estimate  is  paid 
at  the  time  of  delivery),  modify  a 
consumer  protection  publication, 
consider  industry  requests  to  change 
the  rules,  and  propose  conforming  and 
technical  amendments. 

ThiMlabto: 


DMt        FR  Cite 


05/1S/98  63  FR  27126 
07/14/98 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Extension  and    08/>2/98  63  FR  43128 

Reopening  of 

Comment  Period 
NPRM  Comment  10/13/96 

Period  End 
Next  Action  Undetermined 

ReguMory  FtexiMltty  Analysis 
nequlred:  No 

Small  Entttlas  Affected:  Businesses 

Govammant  Lavala  Affactad:  None 

AddWonal  Information:  Transferred 
from  RDM  2125-AE30. 

Agency  Contact:  David  R.  Miller, 
Transportation  Specialist,  Office  of 
Policy,  Plans  and  Regulations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration. 
MC-PRR.  400  Seventh  Street  SW., 
Washington.  DC 
Phone:202  366-5011 

RIN:  2126-AA32 

2461.  -KSENERAL  REQUIREMENTS; 
INSPECnON,  REPAIR,  AIM) 
MAINTENANCE;  INTERMODAL 
CONTAINER  CHASSIS  AND  TRAILERS 

Priority:  Other  Significant 

Unfunded  Mandalaa:  Undetermined 


Authority:  49  USC  504;  49  USC 
31133:  49  USC  31136:  49  USC  31502 

CFR  Citation:  49  CFR  1.73;  49  CFR 
390:  49  CFR  396 

Legal  Deadline:  None 

Abatract:  -In  response  to  a  petition  for 
rulemaking  filed  by  the  American 
Trucking  Association,  Inc.  (ATA)  and 
the  ATA  Intermodal  Conference  (the 


petitioners),  the  FHWA,  the  predecessor 
agency  to  the  FMCSA,  agreed  to 
consider  revisions  to  the  requirements 
in  parts  390  and  396  of  the  Federal 
Motor  Carrier  Safety  regulations 
(FMCSRs)  that  place  upon  motor 
carriers  the  responsibility  for 
maintaining  intermodal  container 
chassis  and  trailers.  These  regulations 
provide  the  requirements  for  the 
inspection,  repair  and  maintenance  of 
commercial  motor  vehicles.  This  action 
is  considered  significant  because  of 
substantial  public  interest. 

Timetable: 


Action 


DMe         FR  CM* 


02/17/99  64  FR  7849 
04/19/99 


ANPRM 
ANPRM  Comment 

Period  End 
Comment  Period  End    05/05/99  64  FR  24128 
Comment  Period  08/30/99 

Extended 
Next  /Action  Undetermined 

Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Small  Entities  Afiactad:  Businesses 

Government  l.evels  Affactad: 

Undetermined 

AddWonal  Information:  Transferred 
bom  RIN  2125-AE40. 

Agency  Contact:  Deborah  M.  Freimd, 
Senior  Transportation  Specialist,  Office 
of  Bus  and  Truck  Standards  and 
Operations,  Department  of 
Transportation,  Federal  Motor  Carrier 
Safety  Administration,  MC-PSV,  400 
Seventh  Street  SW.,  Washington,  DC 
Phone:  202  366-4009 

RIN:  212&-AA38 


2462.  -iPOST-ACCtDENT 
CONTROLLED^SUBSTANCES  AND 
ALCOHOL  TEST  RESULTS; 
REPORTING  REQUIREMENTS  FOR 
THE  FATAUTY  ANALYSIS 
REPORTING  SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  PL  74-255:  PL  98-554: 
PL  99-570:  PL  102-143;  PL  106-159;  49 
USC  31136:  49  USC  31301  et  seq:  49 
Use  31502 

CFR  Citation:  49  CFR  1.73;  49  CFR  382 

Legal  DaadNna:  None 

Abatract:  The  Federal  Motor  Carrier 
Safety  Administration  (FMCSA)is 


considering  amending  its  contro 
substances  and  alcohol  testing 
regulations  to  require  employers 
to  those  requirements  to  report  < 
information  to  State-employed  F 
Analysis  Reporting  System  (FAI 
analysts  concerning  fatal 
crashes/accidents.  Currently,  on 
FMCSA  and  State  officials  with 
regulatory  authority  over  the  em 
or  any  of  its  drivers  may  obtain 
information  concerning  controll< 
substances  and  alcohol  testing  r 
and  records. 

This  rulemaking  would  propose 
require  employers  to  provide 
information  to  FARS  analysts, 
irrespective  of  their  State  authoi 
working  under  contract  with  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA).  The 
information  employers  woiild  b 
required  to  submit  to  the  analys 
would  enable  the  NHTSA.  work 
conjunction  with  the  FMCSA,  tc 
compile  and  analyze  data  on  th« 
incidence  of  commercial  motor 
(CMV)  drivers  who  test  positive 
controlled  substances  and/or  al( 
use  in  post-accident  tests  condu 
after  fatal  crashes. 

The  data  would  also  be  used  by 
FMCSA  to  help  assess  the  effect 
of  its  controlled  substances  and 
testing  regulations.  This  action  i 
intended  to  improve  the  FMCSJ 
NHTSA's  CMV  crash  data  and  a 
the  need  for  new  initiatives  to  f 
reduce  the  use  of  controlled  sul 
and  alcohol  by  CMV  drivers. 

TimetaMa:  Next  Action  Undetei 

Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entities  Affected:  Organi 

Government  Lavala  Affactad:  L 

Federal 

Agency  Contact:  David  R.  Milli 
Transportation  Specialist.  Offio 
Policy,  Plans  and  Regulations, 
Department  of  Transportation,  I 
Motor  Carrier  Safety  Administn 
MC-PRR,  400  Seventh  Street  SV 
Washington.  DC 
Phone:  202  366-5011 

RIN:  2126-AA50 
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Department  of  Transportation  (DOT) 

Federal  Motor  Carrier  Safety  Administration  (FMCSA) 


Compleled  Actions 


2463.  MINIMUMI  LEVELS  OF 
RNANaAL  RESPONSIBIUTY  FOR 
IMEXICAN  MOTOR  CARRIERS 

Priority:  Substantive,  Nonsignificant 

l.egal  AuttKNlty:  49  USC  31138;  49 
use  31139 

CFR  Citation:  49  CFR  387;  49  CFR  1.73 

Legal  Deadline:  None 

Alwtract:  The  FMCSA  is  considering 
proposing  to  amend  part  3S7,  Minimum 
Levels  of  Financial  Responsibility  for 
motor  carriers  transporting  passengers 
to  clarify  and  amend  the  financial 
responsibility  requirement  for  Mexican 
motor  carriers  who  operate  commercial 
motor  vehicles  in  the  United  States. 


Action 


Date         FR  CM* 


Merged  WWiRIN  05/03/01 

2126-AA33 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  The  FMCSA 
will  issue  a  final  rule  to  conform  to 
any  executive  actions  affecting  Mexican 
carriers. 

Transferred  bom  RIN  2125-AE14. 

Agency  Contact:  Pamela  M.  Pelcovits, 
Chief,  Regulatory  Development,  Office 
of  Policy,  Plans  and  Regulations, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-PRR,  400  Seventh  Street,  SW., 
Washington,  DC  20590 
Phone:  202  366-4024 

RIN:  2126-AA30 


2464.  CONFORMING  AMENDMENTS 
TO  DOT  DRUG  AND  ALCOHOL  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  102:  49  USC 
301;  49  USC  322;  49  USC  5331;  49  USC 
20140;  49  USC  31306;  49  USC  31502 


CFR  Citation:  49  CFR  40;  49  CFR  382; 
49  CFR  1.73 

l.egal  Deedline:  None 

AlMtract:  This  action  is  a  conforming 
amendment  resulting  firom  changes  to 
the  Procedures  for  Transportation 
Workplace  Drug  and  Alcohol  Testing 
Programs  regulations  under  49  CFR  part 
40.  The  Department  of  Transportation 
(DOT)  expects  to  finalize  revisions  to 
its  drug  and  alcohol  testing  procedures 
regulation  to  make  the  organization  and 
language  of  the  regulation  clearer,  to 
incorporate  guidance  and 
interpretations  of  the  rule  into  its  text, 
and  to  update  the  rule  to  include  new 
provisions  responding  to  changes  in 
technology,  the  testing  industry,  and 
the  Department's  program.  Each  DOT 
modal  administration  must  amend  its 
implementing  regulations  to  reflect 
these  changes.  The  Federal  Motor 
Carrier  Safety  Administration  proposes 
to  amend  49  CFR  part  382,  the  drug 
and  alcohol  testing  rules  for  the  motor 
carrier  industry,  as  appropriate. 


Action 


Oela         FR  cut 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


04/30/01   66  FR  21538 
06/14A)1 

08/17/01   66  FR  43097 


Regulatory  FlexMllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contacfc  Kenny  Rodgers, 
Office  of  Enforcement  and  Compliance, 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
MC-ECE,  400  Seventh  Street  NW., 
Washington.  DC  20590 
Phone:  202  366-4016 

RIN:  2126-AA58 


2465.  FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIOfiS; 
MISCELLANEOUS  TECHNICAL 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  113 


CFR  Citation:  49  CFR  301;  49  CFR  325; 
49  CFR  356;  49  CFR  360;  49  CFR  365; 
49  CFR  366;  49  CFR  367;  49  CFR  368; 
49  CFR  370;  49  CFR  371;  49  CFR  372; 
49  CFR  374;  49  CFR  375;  49  CFR  3761 
49  CFR  377;  49  CFR  379;  49  CFR  381; 
49  CFR  382;  49  CFR  383;  49  CFR  384; 
49  CFR  387;  49  CFR  388;  49  CFR  389; 
49  CFR  390;  49  CFR  391;  49  CFR  392; 
49  CFR  393;  49  CFR  395;  49  CFR  397; 
49  CFR  398 

il 


:  None 

Alwtraet:  This  action  makes  technical 
amendments  throughout  49  CFR 
chapter  III  to  those  rules  containing 
incorrect  references  to  agency  and 
office  organizations.  Additionally, 
outdated  citations  to  statutory  and       • 
regulatory  authority  are  amended. 
Typographical  errors  are  corrected  and 
extraneous  wording  is  eliminated. 
These  technical  amendments  are 
necessary  because  of  the  formation  of 
the  FMCSA  and  they  will  reflect 
current  organizational  structure, 
processes  and  requirements.  The 
amendments  will  not  make  any 
substantive  changes  in  the  wording  or 
organization  of  the  rules  affected. 


FR  Cili 


Final  Ruie 


1Qn)1/01  66  FR  49867 


Flegulatory  Flexil>illty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  Nunn,  Office  of 
Policy,  Plans,  and  Regulations. 
Department  of  Transportation,  Federal 
Motor  Carrier  Safety  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-2797 

RIN:  2126-AA62 


Department  of  Traneportation  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Prerule  Stage 


2466.  REVIEW:  AMERICAN 
AUTOMOBILE  LABEUNG  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  AutlMrity:  49  USC  32304 


CFR  Citation:  49  CFR  583 

Legal  Deadline:  None 

AlMtract:  The  American  Automobile 
Labeling  Act  requires  new  passenger 


cars  and  light  truclu,  beginning  October 
1.  1994,  to  bear  labels  providing 
information  on  the  extent  to  which 
their  parts  are  of  domestic  origin.  The 
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DOT— NHTSA 


Prerule 


objective  of  this  review  is  to  determine 
the  extent  to  which  new-vehicle  buyers 
know  about,  understand  and  use  this 
information,  and  to  estimate  the  effect 
of  the  labels  on  vehicle  production  and 
sales. 


Action 


Dais         FR  Cite 


Begin  Review 
Collection  of 

Intonnation 
Comment  Period  End 
Collection  of 

Infomfwrtion 
Collection  of 

Information 
Technical  Report 
End  Review 


12/01/95 

07/24/97  62  FR  39886 

09/22/97 

02/18/98  63  FR  8249 

02/26/98  63FR9897 

03/06/01   66  FR  13625 
01/00A)2 


Raguiatory  FlaxiMllty  Anaiyaia 
Raquired:  No 

Govammant  Lavala  Affactad:  None 

AddtkNial  Information:  In  a  survey  of 
646  recent  or  imminent  new-vehicle 
buyers,  over  75  percent  were  unaware 
of  the  existence  of  automobile  parts 
content  labels.  Among  those  who  had 
read  the  labels,  many  said  they  used 
the  country-of-assembly  information, 
but  none  said  they  used  the  nimierical 
U.S./Canadian  parts  content  score. 
Overall  U.S./Canadian  parts  content  in 
new  cars  and  light  trucks  dropped  from 
an  average  of  70  percent  in  model  year 
1995  to  67.6  percent  in  1988.  However, 
it  increased  from  47  to  59  percent  in 
transplants  while  dropping  from  89  to 
84  percent  in  Big  3  vehicles. 

Aganqf  Contact:  Charles  J.  Kahane. 

Chief.  Evaluation  Division,  OfTice  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahanednhtsa.dot.gov 

RIN:  2127-AG18 

24e7.  REVIEW:  HEAVY  TRUCK 
CONSPICUITY 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cllatlon:  49  CFR  571.108 

None 


the  conspicuity  systems  requirement 
(section  5.7)  of  Federal  Motor  Vehicle 
Safety  Standard  No.  108.  To  carry  out 
the  study,  the  agency  is  having  special 
motor  vehicle  crash  data  collected  by 
the  Florida  Highway  Patrol  and  the 
Pennsylvania  State  Police. 

TimataMa: 


TImatabia: 


Action 


Dale         FR  Cita 


09/01/95 

07/01/96  61  FR  33891 


Abalract:  The  agency  is  initiating  a 
study  to  evaluate  the  safety  effects  of 


Begin  Review 
Collection  of 
Information 
Comment  Period  End    08/30/96 
Tectindal  Report  05/04/01   66  FR  22640 

End  Review  12/00/01 

Regulatory  FlaxiMllty  Anaiyaia 
Required:  No 

Govammant  Lavala  Affactad:  None 

Additional  Information:  Retroreflective 
tape  enhances  the  visibility  of  heavy 
trailers  in  the  dark.  The  tape  reduces 
side  and  rear  impacts  by  other  vehicles 
into  trailers  by  29  percent  in  dark 
conditions  (including  dark-not-lighted, 
dark-lighted,  dawn  and  dusk).  In  dark- 
not-lighted  conditions,  the  tape  reduces 
side  and  rear  impacts  by  41  percent. 
When  all  heavy  trailers  have  the  tape, 
it  will  prevent  an  estimated  191-350 
fatalities,  3,100-5,000  injuries  and  7,800 
crashed  per  year. 

Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AG19 

2468.  REVIEW:  CHILD  SAFETY  SEAT 
REGISTRATION 

Priority:  Substantive,  Nonsignificant 

l.agai  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213;  49  CFR 
588 

Legal  Deadline:  None 

AlMtract:  This  evaluation  involves 
analysis  of  the  effectiveness  of 
registering  child  safety  seats  to  increase 
response  to  reports  of  recalled  seats. 
This  regulation  was  selected  for  review 
because  of  public  interest  in  child 
passenger  safety. 


Action 


Data         FR 


Begin  Review 
End  Review 


10/01/97 
05/00/02 


Regulatory  Flexibility  Anaiyaia 
Required:  No 

Government  Levala  Affected:  Nc 

Agency  Contact:  Charles  Kahane 
Chief,  Evaluation  Division,  Office 
Plans  and  Policy,  Department  of 
Transportation,  National  Highwa] 
Traffic  Safety  Administration,  40i 
Seventh  Street  SW.,  Washington, 
20590 

Phone:  202  366-2560 
Fax:  202  366-2559 

RIN:  2127-AG93 


2469.  REVIEW:  AIR  BAG  ON-OR 
SWITCHES 

Priority:  Substantive,  Nonsignific 

Lagal  Authority:  49  USC  322;  49 
30111;  49  USC  30115;  49  USC  30 
40  USC  30166 

CFR  Citation:  49  CFR  571.208 

Lagal  Deadline:  None 

Abatract:  This  standard  allows 
passenger  vehicles  to  be  equippe< 
an  on-off  switch  for  the  right  fron 
passenger  air  bag  if  the  rear  seat  c 
accommodate  a  rear-facing  infant 
The  standard  also  enables  vehicle 
owners  to  obtain  an  on-off  switch 
their  passenger  and/or  driver  air  I 
they  transport  people  who  should 
be  exposed  to  an  air  bag  deploym 
The  agency  will  determine,  by 
observation  of  vehicles  in  use,  th< 
percentage  of  on-off  switches  that 
being  correctly  used.  This  regulat 
was  selected  for  review  because  c 
public  interest  and  potential  bene 

Tbnatabla: 


Action 


FR 


Begin  Review 
End  Review 


04/01/98 
06AXV02 


Regulatory  Flexibility  Anaiyaia 
Raquired:  No 

Government  Lavala  Affidad:  No 

Additional  Information:  Prelimin: 
resxilts  of  the  observational  surve} 
that  the  switches  were  left  on  (wi 
they  should  be  off)  for  9  percent  ( 
infant  passengers,  27  percent  of  c 
passengers  age  1-6,  and  56  percen 
child  passenger  age  7-12.  They  w( 
turned  off  for  18  percent  of  teen  a 
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Prarule  Stag* 


adult  passengers,  depriving  them  of  any 
potential  benefits  of  air  bags. 

Agency  Contact:  Charles  J.  Kahane, 

Chief.  Evaluation  Division,  Office  ojf 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov  ^ 

RIN:  2127-AH12 

2470.  REVIEW:  HEAD  RESTRAINTS 
FOR  UGHT  TRUCKS 

PrkMlty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.202 

Legal  Oaadline:  None 

AtMtract:  This  standard  requires  pick- 
up trucks,  vans,  and  sport  utility 
vehicles  with  gross  vehicle  weight  of 
10,000  pounds  or  less,  manufacttired 
after  September  1,  1991,  to  have  head 
restraints  or  high  seatbacks  for  the 
driver  and  right-front  passenger.  The 
agency  will  compare  the  occupant 
injiuy  rates  in  rear-crashes  of  trucks 
equipped  with  head  restraints  and 
trucks  not  equipped  with  head 
restraints.  The  cost  of  the  standard  will 
also  be  established.  This  regulation  was 
selected  for  review  of  its  costs, 
potential  benefits,  and  public  interest. 


Thnetabla: 


Action 


FR  CM* 


Begin  Review 
Technical  Report 
End  Review 


09/29/99 

05/10/01   66  FR  23974 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,-Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahane9nhtsa.dot.gov 

RIN:  2127-AH98 


2471.  ADAPTATION  OF 
INSTRUMENTED  LOWER  LEGS  FOR 
HYBRID  III  MALE  AND  FEMALE 
ADULT  DUMMIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

l-egal  Deadline:  None 

Abstract:  The  agency  is  proposing  the 
use  of  crash  test  dummies  with 
instrumented  lower  legs  to  assess  the 
crashworthiness  and  the  potential  of 


Jower  limb  injuries  to  occupants  of 
passenger  cars,  vans,  light  trucks,  and 
sport  utility  vehicles.  The  new  legs 
would  be  retrofits  for  un-instrumented 
legs  in  current  Hybrid  III  male  and 
female  adult  size  dummies.  The  legs 
will  be  used  to  monitor  both  the 
inertial  impact  and  floor  pan  intrusion 
efi^ects  upon  injury  potential  to  the 
knees,  tibia,  ankle  and  feet.  The  new 
legs  will  permit  the  agency  to  assess 
the  injury  potential  to  the  lower  legs 
in  current  motor  vehicles  during 
crashes  and  also  enable  the  vehicle 
manufacturers  to  design  and  construct 
vehicles  that  will  minimize  lower  limb 
injuries. 

Timetable: 


Action 


FR  Cite 


ANPRIMI 


12/00A)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 

Engineer,  Office  of  Crashworthiness 

Standards,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitisdnhtsa.dot.gov 

RIN:  2127-AI39 


Department  of  Transportation  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Proposed  Rule  Stage 


2472.  PROCEDURES  FOR 
CONSIDERING  ENVIRONMENTAL 
IMPACTS 


Authority:  42  USC  4321  et  seq 
(National  Environmental  Policy  Act- 
NEPA) 

CFR  Citation:  49  CFR  520 

Legal  Deadline:  None 

Abstract:  NHTSA's  regidation  will  be 
reviewed  and  reissued,  as  necessary, 
where  it  conflicts  with  or  is  duplicative 
of  the  regulations  of  Coimcil  on 
Environmental  Quality  (CEQ),  40  CFR 
parts  1500-1508,  and  with  DOT  Order 
5610.  IC,  each  of  which  implements  the 


National  Environmental  Policy  Act 
(NEPA),  42  USC  4321  et  seq. 


Priority:  Substantive,  Nonsignificant         Action 


FR  CM* 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Wood, 
Division  Chief.  Rulemaking  Division, 
Office  of  the  Chief  Counsel,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 


Phone:  202  366-2992 
RIN:  2127-AB79 


2473.  SEATING  SYSTEMS 
PERFORMANCE 

Priority:  Substantive.  Nonsignificant 

li  Authority:  49  USC  322;  49  USC 


30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.207 

None 


AtMtract:  Environmental  Research  and 
Safety  Technologists  of  Flagstafi.  AZ. 
petitioned  the  agency  to  reexamine  the 
seatback  performance  requirements  of 
the  standard  in  rear  impact  crashes. 
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Proposed  Rule 


Action 

Date         FR  Cite 

ANPRM 

1(V04/89  54FR40896 

ANPRM  Comment 

12A)4/89 

Period  End 

Request  for 

11/23/92  57  FR  54958 

Comments 

Comment  Period  End 

01/22/93 

NPRM 

05/00/02 

Regulatory  Flexibliity  Analysis 
Requlrad:  No  | 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Petitions  for 
rulemaking  were  granted  07/24/89.  See 
a  related  rulemaking  action  involving 
these  petitioners  under  RIN  2127-AC57. 
The  first  part  of  the  research  is 
complete.  A  computer  model  and  a 
prototype  seat  were  developed. 
Information  on  this  research  is 
available  in  the  docket  along  with  a 
report  on  crash  data  analysis.  The 
agency  is  currently  evaluating  the 
research  results  and  conducting  vehicle 
seat  testing. 

Agency  Contact:  Roger  Saul,  Director, 
Office  of  Crashworthlness  Standards, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-1740 
Fax:  202  366-4329 
Email:  rsaid9nhtsa.dot.gov 

rUN:  2127-AD08 

2474.  CERTIFICATION 
REQWREMENTS  OF  MULTISTAGE 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115:  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  567;  49  CFR  568; 
49CFR  1.50 

Legal  Deadline:  None 

Abstract:  The  agency  proposed  to 
amend  the  certification  requirements 
that  apply  to  incomplete  vehicles  other 
than  chassis-cabs.  Incomplete  vehicles 
are  vehicles  that  include  at  least  a 
frame  and  chassis  structure,  power 
train,  steering  system,  suspension 
system,  and  brake  system,  but  need 
further  manufacturing  performed  on 
them  to  become  completed  vehicles. 
The  agency  proposed  to  extend  the 
certification  requirements  ciirrently 


applying  to  chassis-cabs  to  all  types  of 
incomplete  vehicles.  The  agency 
recognizes  that  manufacturers  who 
build  vehicles  in  more  than  one  stage 
are  faced  with  somewhat  different 
problems  than  manufacturers  who 
build  vehicles  in  a  single  stage, 
especially  when  it  comes  to  certifying 
vehicles  to  meet  Federal  Motor  Vehicle 
Safety  Standards.  The  agency  held  a 
public  meeting  to  listen  to  the  views 
of  these  groups  and  others  with  respect 
to  improving  the  vehicle  certification 
process.  The  agency  has  established  a 
negotiated  rulemaking  advisory 
committee  to  develop  recommended 
amendments  to  the  existing  regulations. 
The  agency  is  publishing  the  findings 
and  recommendations  of  the  negotiated 
rulemaking  advisory  committee  and 
requesting  comments  &t)m  the  public. 


Action 


Date         FR  Cite 


NPRM  ^2J03/9^   56  FR  61392 

NPRM  Comment  01/31/92 

Period  End 

Announced  Put)llc  11/17/95  60  FR  57694 

Meeting 

Notice  of  Intent  05/20/99  64  FR  27499 

Notice  of  Fomiation  of  11/26/99  64  FR  66447 

Advisory  Committee 

Notice  of  Meetings  02/07/00  65  FR  5847 

Notice  04/19/00  65  FR  20936 

SNPRM  12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Aftaded:  Businesses 

Government  Levels  Affected:  None 

Addltional  Information:  The  agency  has 
published  a  list  of  scheduled  meetings. 

ANALYSIS:  Regidatory  Evaluation. 
12/03/91,  56  FR  61392 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoii®nhtsa.dot.gov 

RIN:  2127-AE27 


2475.  CONVEX  CROSS-VIEW 
(MIRRORS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petitio 
rulemaking,  the  agency  is  request 
comments  on  the  issue  of  rear  m( 
cross-view  mirrors  on  light  and 
medium  duty  trucks  for  the  purp 
eliminating  die  blind  spot  directl 
behind  the  vehicle.  The  petitione 
requested  that  these  mirrors  be 
mandated  to  eliminate  backing 
accidents  where  children  could  b 
seriously  injured  or  killed.  Petiti( 
granted. 

Timetable: 


Action 


OMe 


FR 


Request  for 

Comments 
Comment  Period  End 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


06/17/96  61  FF 

10/15/96 
11/27/00  65  FF 
01/26/01 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Business 

Government  Levels  Affected:  Nc 

Agency  Contact:  Richard  Vanlde 
Division  Chief,  Visibility  and  Inji 
Prevention  Division,  Department 
Transportation,  National  Highwa] 
Traffic  Safety  Administration,  40i 
Seventh  Street  SW.,  Washington, 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG41 


2476.  UPGRADE  ROOF 
CRASHWORTHINESS 

Priority:  Substantive,  Nonsignific 

Legal  Auttwrity:  49  USC  322;  49 
30111;  49  USC  30115;  49  USC  30 
49  USC  30166 

CFR  Citation:  49  CFR  571.216 

Legal  Deadline:  None 

Abstract;  In  response  to  a  petitioi 
rulemaking,  the  agency  is  considi 
whether  to  upgrade  the  roof 
crashworthlness  particularly  sine 
larger  percentage  of  American  vej 
consist  of  light  duty  and  utility 
vehicles,  a  class  of  vehicles  more 
to  rollover  accidents.  Petition  wai 
granted. 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3.  2001 /Unified  Agenda 


62017 


DOT— NHTSA 
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Timetable: 


Action 


Date         FR  Cite 


Request  for 

Comments 
Comment  Period  End 
NPRM 


10/22/01   66  FR  53376 

12/06/01 
06«XV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affsctsd:  Businesses 

Government  Levels  Affected:  None 

Agenqf  Contact:  Roger  Saul,  Director, 

Office  of  Crashworthiness  Standards, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AG51 

2477.  HYBRID  III  95TH  PERCENTILE 
MALE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CHatfon:  49  CFR  572;  49  CFR 
571.208 

Legal  Deadline:  None 

Abstract:  The  agency  is  examining  the 
possibility  of  proposing  specifications 
for  a  new  95th  percentile  male  Hybrid 
m  size  test  dummy  for  possible  use  in 
test  procedures  being  proposed  in 
amendments  to  Federal  Motor  Vehicle 
Safety  Standard  No.  208.  The  new  test 
dummy  and  procediires  are  being 
.  proposed  to  facilitate  the  development 
and  introduction  of  new  advanced  air 
bags  and  other  types  of  advanced 
restraints  technologies  for  crash 
protection  in  frontal  impacts. 


Action 


IMa         FR  Cite 


NPRM 


04AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitias  Affected:  Businesses  . 

Government  Levels  Affsctsd:  None 

Agsncy  Contact:  Stanley  Backaitis, 
Engineer,  Office  of  Crashworthiness 
Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 


Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AG79 

2478.  BUY  AMERICAN 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  PL  97-424 

CFR  Citation:  Not  Yet  Determined 

Legal  Dssdiine:  None 

Abstract:  The  agency  is  proposing  to 
exempt  certain  purchases  by  grantees 
from  the  requirements  of  the 
Department  of  Transportation's  Buy 
American  provisions  to  streamline  and 
improve  the  grant  process.  These 
proposed  exemptions  will  include 
small  purchases  not  to  exceed  the 
current  small  purchase  threshold. 


Rsgulatory  Fisxibility  Analysis 
Required:  No 

Smsll  Entities  Affected:  No 

Government  Levels  Affsctsd:  State, 
Local.  Tribal 

Agsncy  Contsct:  John  Donaldson, 
Senior  Attorney.  Office  of  Chief 
Counsel,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-1834 


Action 


Date  FR  Cite 


NPRM 


04A)0/02 


Regulatory  Flaxibility  Analyais 
Required:  No 

Small  Entities  Affsctsd:  No 

Government  Levels  Affsctsd:  None 

Agsncy  Contacfc  John  Donaldson, 
Senior  Attorney,  Office  of  Chief 
Coimsel,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1834 

RIN:  2127-AG99 

2479.  POLITICAL  SUBDIVISION 
PARTICIPATION  IN  STATE  HIGHWAY 
SAFETY  PROGRAMS  AND  STATE 
HIGHWAY  SAFETY  AGENCY 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  23  USC  402 

CFR  Citation:  23  CFR  1250;  23  CFR 
1251 

Legal  Dssdilns:  None 

AtMtract:  The  agency  is  proposing  to 
amend  certain  provisions  concerning 
the  State  Highway  Safety  Programs  to 
streamline  them,  address  statutory 
changes,  and  delete  obsolete  or 
unnecessary  requirements. 


Action 


FRCIte 


RIN:  2127-AHOO 


2480.  DERNITION  OF  COMMUNITY 
TRANSPORTATION  VEHICLES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  9  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
amend  various  sections  of  part  571  to 
create  a  new  vehicle  type,  tentatively 
called  community  transportation 
vehicles,  that  will  have  to  meet  the 
crashworthiness  standards  applicable  to 
school  buses,  but  will  not  have  to  meet 
some  of  the  crash  avoidance  standards 
(i.e.,  stop  arms,  flashing  lights,  etc.). 
This  would  allow  manufacturers  to 
certify  vehicles  that  will  be  less 
expensive  and  as  safe  as  a  school  bus 
for  transportation  of  Head  Start 
students  because  we  have  tentatively 
decided  that  the  school  bus  crash 
avoidance  features  are  unnecessary 
when  there  is  no  curb-side  pickup. 


Action 


FRCite 


NPRM 


01AXV02 


NPRM 


Oe/0(V02 


Rsgulstory  Fisxibility  Anslysls 
Rsqulrsd:  Yes 

Smsll  Entitiss  Affsctsd:  Businesses 

Govsmmsnt  Levels  Affected:  None 

Ageitcy  Contact:  George  Mouchahoir. 

Team  Leader.  Special  Vehicles  and 

SystecAs  Division.  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH23 
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2481.  METRIC  CONVERSION— PHASE 
III 

PriOffty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166;  PL  100-418,  sec  5164 

CFR  Citation:  49  CFR  571 

l.egal  Deadline:  None  j 

Abstract:  The  agency  is  amending 
selected  Federal  motor  vehicle  safety 
standards  by  converting  English 
measurements  in  those  standards  to 
metric  measurements.  This  rulemaking 
is  the  third  and  final  in  a  series  that 
the  agency  will  undertake  to  implement 
the  Federal  policy  that  the  metric 
system  is  the  preferred  system  of 
weights  and  measures  for  U.S.  trade 
and  commerce.  The  conversions  are  not 
intended  to  change  the  stringency  of 
the  affected  Federal  mo^or  vehicles 
safety  standards. 


Action 


Data         FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  None 

Agency  Contact:  Noble  Bowie. 
Director,  Office  of  Planning  and 
Consumer  Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-0842 

RIN:  2127-AH27 


2482.  UPGRADE  DOOR  RETENTION 
PERFORIMANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.206 

Legal  Deadline:  None  | 

Abstract:  Based  upon  annual  average 
estimates  from  the  1988  through  1996 
Fatal  Analysis  Reporting  System 
(FARS)  and  the  National  Automotive 
Sampling  System  (NASS).  there  is  an 
annual  average  of  2,515  fatalities  and 
1,882  serious  injuries  due  to  door 
ejections.  Side  door  ejections  are  the 
second  leading  cause  of  ejections  in  all 
crashes,  superseded  only  by  ejections 


through  fixed  glazing.  One  of  the 
activities  of  agency  rollover  research 
focuses  on  reducing  injuries  and 
fatalities  resulting  bom  side  door 
ejections.  This  research  has  led  the 
agency  to  identify  potential  significant 
solutions  to  mitigating  a  substantial 
number  of  these  fatalities  and  injuries 
by  improving  side  door  retention 
performance.  Therefore,  the  agency  is 
proposing  to  upgrade  the  door  retention 
requirements. 

Timetalrie:   . 

Actkm  Date  FR  Cite 


NPRM 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Saul,  Director, 

Office  of  Crash  worthiness  Standards, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington. 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AH34 

2483.  ADMINISTRATIVE  REWRITE  OF 
THE  LIGHTING  REQUIREMENTS 
OTHER  THAN  HEADLAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
-49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadlinei  None 

AtMtract:  The  agency  is  proposing  to 
rewrite  the  reflective  devices  and 
associated  equipment  requirements  to 
make  the  standard  more  readable  and 
understandable.  The  standard  has 
grown  over  the  last  30  years  by  the 
incorporation  of  dozens  of 
amendments.  The  document  has 
become  unwieldy  to  use  and  the  agency 
decided  to  rewrite  it  to  seperate  it  into 
sections  that  address  each  lighting 
function  separately.  These  sections  will 
state  the  basic  performance  necessary 
for  each  lighting  function  and  for  lamp 
installation  on  various  vehicle  types. 
The  rewrrite  will  continue  to  reference 
Society  of  Automotive  Engineers  (SAE) 
and  other  standards  and  recommended 
practices  for  test  procedures  if  too 
lengthy  to  incorporate  changes. 


Moreover,  it  will  codify  various  age 
interpretations  of  its  rules  to  make 
standard  more  explicit  and  objectiv 
The  administrative  rewrite  of  the 
headlamp  regulations  can  be  found 
under  RIN  2127-AG87. 

Timetable: 


Action 


Date 


FR  C 


NPRM  04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Non 

Agency  Contact:  Richard  Vanlders 
Division  Chief,  Visibility  and  Injur 
Prevention  Division,  Department  oi 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  D 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AH37 

2484.  EXEMPTION  FOR 
INCONSEQUENTIAL  DEFECT  OR 
NONCOMPUANCE 

Priority:  Substantive,  Nonsignificai 

Legal  Authority:  49  USC  30113 

CFR  Citation:  49  CFR  556 

Legal  Deadline:  None 

Abstract:  Present  regulation  requir 
petitioner  to  submit  data  "supporti 
its  petition"  which  advocates  excui 
it  from  its  notification  and  remedia 
obligations.  Because  the  petitioner 
have  pertinent  data  relevant  to  the 
agency's  decision  that  would  not 
support  granting  it,  the  agency  is 
proposing  a  clarification  that  all  da 
pertaining  to  the  subject  in  the 
possession  of  the  petitioner  be  part 
the  petition.  The  agency  also  is 
proposing  the  petitioner  provide  a 
and  accurate  analysis  of  its  petitioi 
certify  that  it  is  accurate  and  comp 
NHTSA  is  withdrawing  this  rulemi 
action  on  8/2/01,  to  allow  it  to  foci 
its  limited  resources  on  the  defects 
noncompliance  related  rulemaking 
actions  required  by  the  Transportal 
Recall  Enhancement,  Accountabilil 
and  Dociunentation  Act  of  2000. 

Tinwlable: 


Action 


FR  < 


NPRM 


01/001^ 


Regulatory  Flextoility  Analysis 
Requirad:  No 
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62019 


DOT— NHTSA 


Propos«d  Ruto  Stag* 


Small  Entltie*  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact  Taylor  Vinson,  Senior 

Attorney,  Office  of  the  Chief  Counsel, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington. 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinson8nhtsa.dot.gov 

RIN:  2127-AH58 


2485.  COMPLIANCE  AND 
ENFORCEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  CItatfon:  49  CFR  571 

Legal  Deedllne:  None 

Abetract:  The  agency  is  proposing  to 
codify  our  long-standing  general  policy 
that  motor  vehicles  and  items  of  motor 
vehicle  equipment  must  be  cable  of 
satisfying  the  requirements  of  each 
particular  standard  or  regulation  with 
the  adjustable  components  of  the 
vehicle  or  vehicle  equipment  adjusted 
to  any  position  they  can  occupy  while 
the  veldcle  is  being  operated  unless  the 
particular  standard  or  regulation 
specifies  otherwise  or  the  manufacturer 
explicitly  warns  against  placing  the 
eqmpment  or  vehicle  in  that  position. 
The  agency  is  also  proposing  that 
where  a  standard  provides 
manufacturers  with  more  than  one 
compliance  option,  manufactxirers  must 
select  which  compliance  option(s)  they 
are  certifying  to  by  the  time  they  certify 
a  vehicle  or  equipment  item. 


Action 


FR  CHa 


NPRM 


03AXV02 


Regulatory  FlexRMIty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Stephen  Wood, 
Division  Chief,  Rulemaking  Division, 
Office  of  the  Chief  Coimsel,  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2992 

RIN:  2127-AH63 


2486.  ACCELERATOR  CONTROL 
SYSTEMS 

Priority:  Substantive,  Nonsignificant 


Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.124 


:  None 

Abetract:  The  agency  reviewed  this 
standard  and  published  a  "Request  for 
Comment"  to  obtain  information  on 
electronic  accelerator  controls.  After 
reviewing  the  comments  received  on 
this  notice,  the  agency  plans  to  propose 
a  revision  of  the  standard  that  will 
make  explicit  the  application  of  the 
standard  to  electronic  accelerator 
controls  and  the  electric  vehicles.  The 
proposal  will  recognize  that  electronic 
engine  controls  vastly  increase  the 
ways  maniifecturers  can  achieve  fail- 
safe (>erformance  in  the  event  of  a 
disconnection  or  severance  of  the 
accelerator  control  system  and  will 
propose  a  number  of  alternative 
compliance  tests  for  fail-safe 
performance  to  avoid  design 
restrictions. 


FR  CIlB 


Requestfor  12A)4/95  60 FR 62061 

Comments 

Comment  Pefiod  End  02/02/96 

NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
ftequlred:  No 

Small  EntMes  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact  Patrick  Boyd. 

Division  Chief,  Vehicle  Controls  & 

Adapted  Vehicles  Division,  Department 

of  Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street,  SW,  Washington.  DC 

20590 

Phone:  202  366-6346 

Fax:  202  366-4329 

Email:  pboyddnhtsa.dot.gov 

raN:  2127-AH71 


2487.  -i^RONTAL  OFFSET 
PROTECTION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
106  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2127-AH73 


2488.  SPEaAL  PURPOSE  VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.224 

None 

In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  amend  the  standard  for  new 
trailers  and  semitrailers  with  a  Gross 
Vehicle  Weight  Rating  (GVWR)  of  4,536 
kilograms  (10,000  pounds)  or  more  be 
equipped  with  a  rear  impact  guard  by 
revising  the  definition  of  "special 
purpose  vehicles."  These  are  vehicles 
with  rear  mounted  liftgates  that  operate 
by  swinging  through  the  area  or  reside 
in  any  part  of  the  area  that  is 
designated  for  the  horizontal  member 
of  the  rear  impact  guard. 


FR 


NPRM 


12/0Q«1 


Regulatory  Flexibility  Anelyeie 
ftequlred:  No 

SmaH  Entttlee  Affected:  Businesses 

Govemment  Levele  Affected:  None 

Agency  Contact  George  Mouchahoir. 

Team  Leader,  Sf>ecial  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoiidnhtsa.dot.gov 

RIN:  2127-AH75 

2489.  BRAKE  HOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115:  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.106 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  adopt  portions  of  the  brake 
component  Federal  safety  provisions 
that  are  now  in  the  Fedeial  Highway 
Administration  regulations  into  the 
agency's  brake  regulation. 


FR  CNa 


NPRM 


01/00^ 


62020 
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DOT— NHTSA 


Regulatory  Flexibility  Analyais 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Division  Leader.  Vehicle  Dynamics 
Division.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo@nhtsa.dot.gov 

RIN:  2127-AH79 


2490.  LOW-SPEED  VEHICLE 
PERFORMANCE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.500 

Legal  Deadline:  None 

Abstract:  Low-speed  vehicles  (LSV) 
have  a  maximum  speed  of  between  20 
and  25  miles  per  hour  (mph).  These 
vehicles  are  required  to  have  certain 
equipment  some  of  which  does  not 
have  any  performance  requirements. 
The  agency  is  proposing  to  set 
performance  criteria  for  the  various 
safety  systems  and  hardware  necessary 
for  use  on  these  vehicles. 


AcHon 


bate         FR  Cn* 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact  Richard  L.  Van 
Iderstine.  Division  Chief,  Visibility  and 
Control  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 
Phone:  202  366-5280 

RIN:  2127-AH80 

2491.  HEADLAMP  GLARE 
Priority:  Substantive,  Nonsignificant 
Authority:  49  USC  322;  49  USC 


30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166  | 

CFR  Citation:  49  CFR  571.108 


Proposed  Rule  S 


Legal  Deadline:  None 

Abstract:  The  current  standard  sets 
minimum  and  maximum  intensities  for 
headlamps  to  ensure  that  the  two  most 
important  aspects  of  head  lighting 
performance  are  balanced.  These  often 
conflicting  aspects  are  (1)  to  assure  the 
driver  of  the  vehicles  sees  as  much  of 
the  roadway  possible,  while  (2) 
minimizing  glare  for  other  drivers  using 
the  road.  The  balance  the  agency  has 
chosen  of  these  two  areas  has  changed 
very  little  since  1970.  The  agency  has 
been  receiving  a  significant  number  of 
public  complaints  about  glare  from 
other  vehicles'  headlamps.  In  light  of 
significant  technological  changes, 
including  improved  halogen  lamps  and 
high  intensity  discharge  lamps,  fleet 
mix  changes  (nearly  half  of  all  new 
vehicles  sold  in  1998  were  light  trucks, 
with  higher-mounted  headlamps),  and 
an  increase  in  the  age  of  the 
population,  the  agency  wants  to 
reexamine  the  balance  it  has  chosen 
between  seeing  distance  and  glare  to 
see  if  it  is  still  appropriate.  The  agency 
will  ask  the  public  for  comments  and 
information  to  begin  exploring  this  area 
more  fully. 

Timetable: 


Abstract:  In  response  to  a  petition 
rulemaking,  the  agency  is  consider] 
whether  to  modify  the  motorcycle 
headlamp  system  height  of  upper  fa 
and  number  of  headlamp  and  light 
source. 

Timetable: 


Action 


Date 


FR  ( 


NPRM 


01/00/02 


Action 


Dale         FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesse; 

Government  Levels  Affectad:  Non 

Agency  Contact:  Richard  L.  Van 
Iderstine,  Division  Chief,  Visibility 
Control  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  E 
20590 
Phone:  202  366-5280 

RIN:  2127-AH92 

2483.  IMPROVE  MOTORCYCLE 
HELMET  HEAD  PROTECTION 

Priority:  Substantive,  Nonsignificai 

Legal  Authority:  49  USC  322;  49 1 
30111;  49  USC  30115;  49  USC  301 
49  USC  30166 


09/28A)1  66FR49594      CFR  Citation:  49  CFR  571.218 


Request  for 

CofTifnents 

Comment  Period  End  1 2/22/01 

NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AH81 


2492.  MOTORCYCLE  HEADLAMP 
SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadlirte:  None 


Legal  Deadline:  None 

Abstract  In  1998.  2.284  motorcycl 
were  killed  and  49.000  injured  in  I 
crashes  on  U.S.  highways.  The  age 
believes  that  helmet  usage  by 
motorcyclists  is  the  most  effective 
method  to  reduce  deaths  and  injur 
in  motorcycle  crashes.  In  order  to 
improve  the  head  protection  for 
motorcyclists,  the  agency  is  propo: 
to  upgrade  the  performance  stands 
and  test  procedures  to  incorporate 
technological  advancements  availa 
in  the  current  market  and  to  reviei 
standard  for  harmonization  with  o 
major  helmet  standards. 

Timetable: 


Action 


FR 


NPRM  01/00/02 

Regulatory  Flexiblllty  Analysis 
Rsqulred:  No 

Small  Entities  Affected:  Businesse 

Government  Levels  Affected:  Noi 

Agency  Contact:  George  Mouchal 
Team  Leader.  Special  Vehicles  anc 
Systems  Division,  Department  of 
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62021 


DOT— NHTSA 


Propo— d  Rule  Stag* 


Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AI03 

2494.  LABEL  PLACEMENT  ON  REAR 
IMPACT  GUARDS 

Priority:  Substantive,  Nonsignificant 

l.«gal  Auttwrity:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citaiion:  49  CFR  571.223 

l.agal  Oaadline:  None 

Abstract:  In  response  to  petitions  for 
rulemaking,  the  agency  is  proposing  to 
allow  trailer  manufacturers  additional 
flexibility  in  the  placement  of  the 
permanent  label  on  the  guard  to 
minimize  the  probability  that  the  label 
will  be  exposed  to  conditions  - 
environmental,  operational,  or 
otherwise  -  that  may  damage  or  destroy 
the  guard  while  maintaining  a  location 
that  is  easily  accessible  and  visible  for 
inspection  and  enforcement  purposes. 
Other  portions  of  the  petitions  are 
denied. 


Action 


Dal*         FR  CMe 


NPRM 


12/00^1 


Regulatory  Flexibility  Analysis 
Raqulrsd:  No 

Small  Entitias  Aftactad:  Businesses 

Government  l.eveis  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AI04 


2495.  MOVING  BARRIER  TIRE 
SPEOFICATION 

Priority:  Substantive.  Nonsignificant 


AutlMrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


CFR  Citation:  49  CFR  571.214;  49  CFR 
571.301 

l.agal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing 
changing  the  currently  specified  078- 
15  tires  used  in  the  moving  barrier  test 
and  replacing  them  with  P215-75R15 
radial  tires.  The  current  tires  are  not 
readily  available. 


Action 


IMo         FR  CHa 


NPRM 

NPRM  Ckxnment 

Period  End 
Final  Action 


10/10/01   66  FR  51629 
12/10/01 

06/00/02 


Regulatory  Flextt>ility  Analysis 
Raqulrsd:  No 

Small  Entitias  Affected:  Businesses 

Government  l.evels  Affected:  None 

Agency  Contact:  Roger  Saul,  Director. 
Office  of  Crashworthlness  Standards. 
Department  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-1740 
Fax:  202  366-4329 
Email:  rsaidOnhtsa.dot.gov 

RIN:  2127-AI05 

2496.  REORGANIZE  AND  HARMONIZE 
CONTROLS  AND  DISPLAYS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  SC  30166 

CFR  Citation:  49  CFR  571. lOl 

Legal  Deadllna:  None 

Alwtract:  The  agency  is  proposing  to 
reorganize  the  controls  and  displays 
requirements  to  make  them  more  user- 
friendly  and  to  harmonize  the  standard 
with  the  Canadian  Motor  Vehicle  Safety 
Standard  No.  101  on  the  same  subfect. 
These  proposed  changes  will  list  the 
symbols  used  in  the  standard  to 
improve  driver  recognition  of  the 
function  of  controls  and  the  meaning 
of  telltales. 


FR  CHa 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis  ^ 
Raquirad:  No  < 

Small  Entities  Affected:  Busin4s^^ 


Government  ijevels  Affected:  None 

Agency  Contact:  Patrick  Boyd. 

Division  Chief,  Vehicle  Controls  & 

Adapted  Vehicles  Division,  Department 

of  Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street,  SW,  Washington.  DC 

20590 

Phone:  202  366-6346 

Fax:  202  366-4329 

Email:  pboyd9nhtsa.dot.gov 

RIN:  2127-AI09 

2497.  CONFIDENTIAL  BUSINESS 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  30166(M) 

CFR  Citation:  49  CFR  512 

Legal  Deadline:  None 

Atwtract:  This  will  propose  a  revision 
to  the  agency's  confidential  business 
information  regulations  to  reflect  a  new 
provision  signed  into  law  under  the 
transportation  recall  enhancement, 
accountability  and  docimientation 
(tread)  act,  which  provides  for  the 
disclosure  of  confidential  business 
information  received  under  the  act 
imder  limited  circumstances.  This 
NPRM  will  propose  also  changes  to  the 
regulation  that  will  streamline 
procedures,  eliminate  duplication, 
ensure  the  use  of  plain  language  and 
update  its  provision,  consistent  with 
current  case  law. 

Timetable: 


Action 


Data         FR  Cila 


NPRM 


^2/oofO^ 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Heidi  L.  Coleman. 
Assistant  Chief  Counsel  for  General 
Law,  Department  of  Transportation. 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-1834 

RIN:  2127-AI13 


2498.  "EARLY  WARNING"  DEFECT 
REPORTING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-414 

CFR  Citation:  49  CFR  554:  49  CFR  573 


62022 
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DOT— NHTSA 


Proposed  Rule 


Final,  Statutory,  June 
30,  2002. 

Initiation  of  rulemaking  required  not 
later  than  March  1,  2001. 

Abstract:  Tread  Act  requires  NHTSA  to 
publish  a  rule  requiring  manufacturers 
of  motor  vehicles  and  motor  vehicle 
equipment  to  report  on  possible  defects 
in  their  products,  whether  in  United 
States  or  abroad,  based  on  information 
in  the  possession  of  the  manufaCtiuer. 


Action 


FR  Cita 


ANPRM 

01/22A)1   66  FH 

ANPRM  Comment 

03/23A)1       ' 

Period  End 

NPRM 

01/00A)2 

Rnal  Action 

0&tXV02 

Rsgulatory  FlexMllty  Analysis 
Rsqulrsd:  No 

Small  EntMss  AffSctsd:  No 
Govsmment  Levels  Affected:  None 

Adcmional  Information:  This  will  also 
respond  to  RIN  AI31.  This  Rulemaking 
wiU  combine  the  two  RDM's  AI25  and 
AI31  as  of  8/2/01. 

Agancy  Contact  Taylor  Vinson,  Senior 

Attorney,  Office  of  the  Chief  Counsel, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinson@nhtsa.dot.gov 

RIN:  2127-AI25 

2499.  DEFECTS  IN  FOREIGN 
COUNTRIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30l66(m) 

CFR  Citation:  49  CFR  573 

Legal  Dsadline:  None 

Abstract:  Rulemaking  to  implement 
statutory  requirement  that  a 
manufacturer  of  motor  vehicle  and 
equipment  report  to  NHTSA  when  it 
determines  to  conduct  a  safety-related 
recall  on  identical  or  substantially 
similar  products  outside  the  U.S.  and 
when  a  foreign  government  determines 
that  a  safety-related  campaign  should 
be  conducted.  < 

Thnstabls:  I 


Action 


FR  CM* 


NPRM 

NPRM  Comment 
Period  End 


Action 


10/11/01   66  FR  51907 
12/10/01 


Dais         FR  CHe 


Rnal  Action  01AXV02 

Rnal  Action  Effective    02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Taylor  Vinson,  Senior 

Attorney,  Office  of  the  Chief  Counsel, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinson@nhtsa.dot.gov 

RIN:  2127-AI26 

2500.  REIMBURSEMENT  PRIOR  TO 
RECALL 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  49  USC  30120(d) 

CFR  Citation:  49  CFR  573;  49  CFR  577 

Legal  Deadline:  None 

Abstract:  Rule  to  implement  section 
6(b)  of  the  TREAD  Act,  PL  106-414  by 
amending  49  CFR  part  573,  Defect  and 
Noncompliance  Notification,  to  add 
requirements  that  manufacturers' 
remedy  programs  concerning  safety- 
related  defects  and  noncompliance 
include  plans  for  reimbursing  owners 
or  purchasers  who  inciirred  the  cost  of 
remedy  within  a  "reasonable  time" 
prior  to  the  manufacturer's  notification 
of  the  defect  or  noncompliance. 


Action 


FR  CMe 


NPRM 

12«XVD1 

NPRM  Comment 

02/00/02 

Period  End 

Final  Action 

04AXV02 

Final  Action  Effective    05/00/02 

Rsgulatory  FIsxIbility  Analysis 
Rsqulrsd:  No 

Small  Entltiss  Affsctsd:  No 

Govsmmsnt  Lsvsls  AffSctsd:  None 

Agsncy  Contact:  Andrew  DiMarsico, 
Trial  Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  5219, 
NCC-10,  400  Sevendi  Street.  SW. 
Washington.  DC  20590 
Phone:  202  366-5263 
Fax:  202  366-3820 

RIN:  2127-AI28 


2S01.  DISPOSITION  OF  REPLACI 

TIRES 

Priority:  Substantive,  Nonsignifia 

Legal  Auttiorlty:  49  USC  30102  tc 
30103;  49  USC  30112;  49  USC  30 
tp  30121;  49  USC  30166  to  30167 
Delegation  of  authority  49  CFR  1.1 

CFR  Citation:  49  CFR  573 

Legal  Dsadllns:  None 

Abstract:  Rule  to  implement  sectj 
of  the  TREAD  Act,  PL  106-414  49 
30120(d)  by  requiring  a  manufact 
who  conducts  a  campaign  to  rem< 
a  safety-related  defect  or 
noncompliance  that  involves  the 
replacement  of  tires  to  develop  a 
regarding  the  disposition  of  the  ti 
that  are  replaced.  The  plan  woulc 
address  how  to  prevent,  by  mean 
reasonably  within  the  manufactui 
control,  the  disposal  of  replaced  t 
in  landfills,  particularly  through 
shredding,  crumbling,  recycling, 
recovery,  and  other  alternative 
ben0ficial  non-vehicular  uses. 


Action 


FR 


NPRM  01AXV02 

Final  Action  03/00/02 

Final  /Sction  Effective    04/00/02 

Regulatory  Flexibility  Analysis 
Rsqulrsd:  No 

Small  Entltiss  Affsctsd:  No 

Govsmmsnt  Lsvsls  Affsctsd:  N( 

Agsncy  Contact  Enid  Rubenstei 
Trial  Attorney,  Department  of 
Transportation,  National  Highwa 
Traffic  Safety  Administration,  52 
NCC-10,  400  Seventh  Street.  SW, 
Washington,  DC  20590 
Phone:  202  366-5252 
Fax:  202  366-2820 

RIN:  2127-A129 

2502.  RECORD  RETENTION 
(AMENDMENT) 

Priority:  Substantive,  Nonsignifi( 

Legal  Authority:  49  USC  30112; 
USC  30115  to  30121;  49  USC  30 

CFR  Citation:  49  CFR  576 

None 


Abstract:  This  will  propose  to  ai 
49  CFR  part  576  (Record  Retentii 
extend  its  recordkeeping  require: 
in  order  to  implement  newly  ent 
reqiiirements  imder  the  Transpoi 
Recall.  Enhancement.  Accoimtal 
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DOT— NHTSA 


Proposed  Ruto  Stags 


and  Documentation  (TREAD)  Act  PL 
106^14  signed  11/1/00),  codified  at  49 
use  30120. 


Action 


DM*  FRCHe 


NPRM  12/00«)1 

NPRM  Comment  01/00/02 

Period  End 

Final  Action  05/00/02 

Final  Action  Effective  06/00/02 

Regulatory  Flextt>ility  Anafysis 
Raquirad:  No 

SmaH  EntMaa  Aftodad:  No 

Govamment  Lavala  Affactad:  None 

AddltkNiai  Information:  This  will  also 
respond  to  RIN  AI25.  RIN  AI31  is  being 
closed  out  because  this  rulemaking 
Action  is  being  combined  with  RIN 
A125  "Early  Warning"  Defect  Reporting 
Requirements  as  of  8/2/Ql. 

Aganqf  Contact:  Enid  Rubenstein, 
Trial  Attorney.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  5219. 
NCC-10.  400  Seventii  Street.  SW, 
Washington,  DC  20590 
Phone:  202  366-5252 
Fax:  202  366-2820 

RIN:  2127-AI31 

2S03.  IMPROVE  TIRE  SAFETY 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  575 

Lagal  DaadNna:  Other,  Statutory, 
December  1,  2000.  Advanced  Notice  of 
Proposed  Rulemaking. 
Final.  Statutory,  Jime  1,  2002. 

Abalract:  The  lecendy  enacted 
Transportation  Recall  Enhancement 
Accountability  and  Documentation 
(TREAD)  Act  requires  the  Secretary  of 
Transportation  to  initiate  rulemaking  to 
improve  the  labeling  of  tires  to  assist 
consumers  in  identifying  tires  that  may 
be  the  subject  of  a  safety  recall. 
Pursuant  to  that  Act,  this  ANPRM 
states  that  the  agency  is  considering 
amendments  to  its  regulations  to 
improve  the  tire  information  and  its 
availability  and  understandability  to 
consimiers.  To  aid  in  this  effect,  the 
agency  is  seeking  responses  from  the 
public  to  questions  relating  to  such 
matters  as  Tire  Identification  Number 
content,  readability  and  location. 


loading,  plies  and  cords,  tread  wear 
indicator.  Uniform  Tire  Quality  Grading 
System,  speed  rating,  run-flat  and 
extended  mobility  tires,  tire  inflation 
pressure,  and  dissemination  of  tire 
safety  information. 

TknataMa: 


Data         FR  CH* 


ANPRIM 
ANPRM  Comment 

PefiodEnd 
NPRM 


12/01/00  65  FR  75222 
01/30/01 

12/00/01 


Ragutartory  Flaxibillty  Analyaia 
Raquirad:  No 

Small  EntMaa  Affactad:  No 

Govammant  Lavala  Affactad:  None 

Agancy  Contact:  Mary  Versailles, 
Office  of  Planning  and  Consumer 
Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2057 

RtN:  2127-AI32 

2504.  IMPROVING  THE  SAFETY  OF 
CHILD  RESTRAINTS 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 


DaadHna:  Final,  Statutory. 
November  30,  2002. 

Abatract:  The  recently  enacted 
Transportation  Recall  Enhancement 
Accountability  and  Documentation 
(TREAD)  Act  reqiiires  the  Secretary  of 
Transportation  to  initiate  rulemaking 
that  will  improve  the  safety  of  child 
restraints,  including  minimizing  head 
injuries  from  side  impact  collisions. 
The  agency  will  consider  whether  to 
(1)  require  more  comprehensive  tests  of 
child  restraints  using  an  array  of  crash 
conditions  and  an  updated  test  seat 
assembly;  (2)  use  test  dummies  that 
represent  a  greater  range  of  sizes  of 
children  and  that  incorporate  current 
technologies;  (3)  require  improved 
protection  from  head  injuries  in  side- 
and, rear-impact  crashes;  (4)  provide 
consumer  information  on  the  physical 
compatibility  of  child  restraints  and 
vehicle  seats  on  a  model-by-model 
basis;  (5)  prescribe  clearer  and  simpler 
labels  and  instructions  on  child 
restraints;  (6)  consider  restraints  for 


children  weighing  up  to  80  pounds;  (7) 
apply  scaled  injiiry  criteria  performance 
levels,  including  neck  injury:  and  (8) 
include  a  child  restraint  in  each  vehicle 
crash  tested  under  the  New  Car 
Assessment  Program. 


Action 


DM*         FR  CHa 


NPRM 


O1/O0A)2 


Ragulatory  FtoxMIHy  Analyaia 
Raquirad:  No 

Small  Entttiaa  Affactad:  Businesses 

Govammant  Lavala  Affactad:  None 

Agancy  Contact  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir^ohtsa.dot.gov 

RIN:  2127-AI34 

2505.  SEAT  BELT  FIT 

Priorlly:  Substantive,  Nonsignificant 

Lagal  Auttwrlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Lagal  Daadlina:  None 

Abatract:  The  agency  is  reviewing  a 
petition  for  rulemaking  requesting  the 
extension  of  seat  belt  length  be  an 
option  when  purchasing  a  new  vehicle 
and  requesting  vehicle  manufacturers  to 
make  seat  belt  extenders  available  for 
all  models. 


Action 


DM*  FR  CUB 


NPRM 


01/00/02 


Ragulatory  FlaxMIHy  Analyaia 
Raquirad:  No 

Small  Entitlaa  Affactad:  Businesses 

Govammant  Lavala  Affactad:  None 

Agancy  Contact:  Roger  Saul,  Director, 

Office  of  Crash  worthiness  Standards, 

Department  of  Transportation.  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW..  Washington, 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul9nhtsa.dot.gov 

RIN:  2127-AI36 


62024  Federal  Register / Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


DOT— NHTSA 


Proposed  Rule 


2506.  SEAT  BELT  EMERGENCY 
LOCKING  RETRACTOR 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166  i 

CFR  Citation:  49  CFR  571.209 

Legal  Deadline:  None 

Abatract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing 
clarifications  concerning  the  test 
procedure  for  the  acceleration  pulse 
shape,  onset  rate,  time- duration,  and 
acceleration  tolerance  for  seat  belt 
emergency  locking  retractor. 

Timetable:  | 


Action 


Date 


FR  Cite 


NPRM 


01AXV02 


change  will  mainly  affect  passenger 
seats  on  large  buses  and  large  school 
buses  where  the  customer  decides  to 
order  the  bus  with  seat  belts. 

Timetable: 


Regulatory  FtexibiiHy  Analysia 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Roger  Saul,  Director, 

Office  of  Crashworthiness  Standards, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AI38      j 

2507.  VOLUNTARILY  INSTALLED 
SEAT  BELT  ASSEMBLY 
ANCHORAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.210 

Legal  Deadline:  None 

Abstract:  In  a  final  rule  published  June 
12,  1998  (63  FR  321143,  RIN  2127- 
AF91).  the  amendment  required 
anchorages  for  voluntarily  installed 
shoulder  belts  must  comply  with  the 
current  standard.  This  change  applied 
mainly  to  seat  locations  where  the 
minimum  requirements  were  lap  belts, 
such  as  the  center  rear  seat  in 
passenger  cars.  This  change  did  not 
apply  to  seats  where  no  seat  belt  was 
required.  The  agency  is  proposing  to 
extend  the  anchorage  requirement  to 
seats  where  the  entire  seat  belt 
assembly  is  voluntarily  installed.  This 


Action 


Date 


FR  Cite 


NPRM 


02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Addltionai  Information:  This  action  is 
currently  in  research. 

Agency  Contact:  Roger  Saul,  Director, 

Office  of  Crashworth^ess  Standards, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AI40 

2508.  ^AUTOMOTIVE  FUEL  ECONOMY 
MANUFACTURING  INCENTIVE  FOR 
ALTERNATIVE  FUEL  VEHICLES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  49  USC  32905(f);  49 
USC  32906(a)(1)(B) 

CFR  Citation:  49  CFR  538 

Legal  Deadline:  Final,  Statutory, 
December  31,  2001,  Notice  to  either 
extend  up  to  four  years  or  discontinue 
the  program  after  Model  Year  2004. 

Abstract:  The  agency  must,  by 
December  31,  2001,  publish  a  notice 
that  either  extends  the  incentive 
program  whereby  automotive 
manufocturers  earn  Corporate  Average 
Fuel  Economy  credits  for  the 
production  of  dual-fuel  vehicles  for  up 
to  four  years  beyond  Model  Year  2004, 
with  a  maximum  allowable  increase  in 
average  fuel  economy  per  manufactiirer 
of  0.9  miles  per  gallon,  or  explains  the 
rationale  for  not  extending  the 
incentive  program. 

Timetable: 


Agency  Contact:  Kenneth  Richa 

Katz,  Lead  Engineer,  Consumer 

Program  Division,  Department  oi 

Transportation,  National  Highwj 

Traffic  Safety  Administration,  4( 

Seventh  Street  SW.,  Washington 

20590 

Phone:  202  366-4936 

Fax:  202  366-4329 

Email:  kkatz@nhtsa.dot.gov 

RIN:  2127-AI41 

2509.  IDLE  STOP  TECHNOLOG 
IN  SOME  HYBRID  ELECTRIC 
VEHICLES 

Priority:  Substantive,  Nonsignifi 

Legal  Authority:  49  USC  322;  4^ 
30111;  49  USC  30115;  49  USC  3 
49  USC  30166 

CFR  Citation:  49  CFR  571.102 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposi 
amend  the  standard  to  clarify  tl 
of  the  standard  and  allow  it  to 
accommodate  "idle  stop  techno 
used  in  some  hybrid  electric  ve 
This  will  respond  to  existing 
interpretations  which  promised 
modification. 

Timetable: 

Action 


Action 


FR  Cite 


NPRM  12/0OA)1 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businc 

Government  Levels  Affected:  1 

Agency  Contact:  Patrick  Boyd, 

Division  Chief,  Vehicle  Control 

Adapted  Vehicles  Division,  De] 

of  Transportation,  National  Hig 

Traffic  Safety  Administration,  ^ 

Seventh  Street,  SW,  Washingto 

20590 

Phone:  202  366-6346 

Fax:  202  366-4329 

Email:  pboyd@nhtsa.dot.gov 

RIN:  2127-AI43 


2510.  •K>PERATK>N  OF  MOTO 
VEHICLES  BY  INTOXICATED 
PERSONS 

Priority:  Economically  Signific 
Major  under  5  USC  801. 

Legal  Authority:  PL  106-346,  s 

CFR  Citation:  23  CFR  1225 

Legal  Deadline:  None 


'S. 
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Proposed  Rule  Stage 


Abstract:  The  Transportation  Equity 
Act  for  the  21st  Centiiry  (TEA-21) 
established  a  grant  program  under 
which  states  could  qualify  for  incentive 
funds  if  they  enacted  and  enforced  a 
law  that  provides  that  any  person  with 
a  blood  alcohol  concentration  of  .08 
percent  or  greater  while  operating  a 
motor  vehicle  in  the  state  is  deemed 
to  have  committed  a  per  se  offense  of 
driving  while  intoxicated  or  an 
equivalent  per  se  offense.  The  agency 
published  a  final  rule  implementing 
that  incentive  grant  program.  Section 
351  of  the  Department  of 
Transportation  (DOT)  Appropriations 
Act  for  Fiscal  Year  (FY)  2001  (PL  106- 
346)  contains  a  new  provision  requiring 
the  withholding  of  certain  Federal-aid 
highway  funds  from  a  state,  beginning 
in  fiscal  year  2004,  if  the  state  has  not 
enacted  and  is  not  enforcing  such  a 
law.  The  agency  is  proposing  to  amend 
the  regulation  implementing  the 
incentive  grant  program  established  in 
TEA-21  to  reflect  the  new  sanctions 
provisions  established  in  the  DOT 
appropriations  set  for  FY  2001. 

Timetable: 


Action 


FR  Cite 


NPRM 


12/00/01 


Reguiatory  Flexibility  Analysis 
Required:  No 

Small  Entitias  AffSetad:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Heidi  L.  Coleman, 
Assistant  Chief  Counsel  for  General 
Law,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1834 

Marlene  Markison,  Chief,  Program 
Support,  Office  of  State  and 
Community  Services,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2121 

RIN:  2127-AI44 


2511.  PROCEDURES  FOR 
PARTiaPATING  IN  AND  RECEIVING 
DATA  FROM  THE  NATIONAL  DRIVER 
REGISTRATION  PROBLEM  DRIVER 
POINTER  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30301  to 
30308;  PL  106-159,  sec  204 

CFR  Citation:  23  CFR  1327 

Legal  Deadline:  None 

Abstract:  The  agency  is  amending  the 
National  Driver  Etegister  regulations  to 
implement  an  amendment  made  by  the 
Motor  Carrier  Safety  Improvement  Act 
of  1999  (PL  106-159).  The  amendment 
requires  a  state,  before  issuing  or 
renewing  a  motor  vehicle  operator's 
license  to  an  individual,  to  query  both 
the  National  Driver  Register  and  the 
Commercial  Driver's  License 
Information  System  on  the  individual's 
driving  record. 

Timetable: 


Action 


Date         FR  CM* 


NPRM 


12/00/01 


Regulatory  Flexibillty  Analysis 
Required:  No 

Government  l.evels  Affected:  State 

Agency  Contact:  William  Holden, 
Division  Chief,  Driver  Register  and 
Traffic  Records  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 
Phone:  202  366-4800 

RIN:  2127-AI45 

2512.  EXPANDING  THE  AUTO  PARTS 
MARKING  REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

l-agai  Auttwrtty:  49  USC  33103 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

Abstract:  In  accordance  with  the  Anti 
Car  Theft  Act  of  1992,  the  Attorney 
General  was  required  to  report  on  the 
effectiveness  of  expanding  the  parts 
marking  requirements  of  the  theft 
prevention  standard  tc  the  remaining 
motor  vehicle  lines.  On  the  basis  of  the 
available  evidence  presented,  the 
Attorney  General  foimd  that  the 
evidence  did  not  support  a  finding  that 
requiring  parts  marking  would  not 
substantially  inhibit  chop  shop 
operations  and  auto  theft  and  therefore. 


recommended  expanding  the  parts 
marking  requirements  to  the  remaining 
motor  vehicle  lines.  Based  on  the 
results  of  the  report,  the  agency  is 
required  to  prepare  rulemaking  to 
extend  the  tiiefi  prevention  standard  to 
the  remaining  motor  vehicle  lines. 

Timetable: 


Action 


DM*  FR  OH* 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  lueveis  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Division  Chief,  Consumer  Programs 
Division.  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctor@nhtsa.dot.gov 

RIN:  2127-AI46 

2513.  PARKING  BRAKES  FOR  NOt4- 

scHOOL  BUS  vehk:les 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105 

l-agai  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
update  the  standard  to  require  non- 
school  bus  vehicles  with  a  gross  vehicle 
weight  rating  (GVWR)  over  10.000 
pounds  to  be  equipped  with  a 
hydraulic  parking  brake  system. 

Timetable: 


Action 


Dale        FR  cut 


NPRM  01/00/02 

Regulatory  Flexit>ility  Analysis 
Ftequired:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo9nhtsa.dot.gov 

RIN:  2127-AI47 
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2514.  •  CARGO  CARRYING  CAPACITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemalung,  the  agency  is  considering 
mandatory  consumer  information-,  in  the 
form  of  a  label  that  will  inform  the 
consumer  of  the  Cargo  Carrying 
Capacity  (CCC)  of  motor  homes,  travel 
trailers,  and  5th  wheel  travel  trailers. 
Such  labeling  will  help  the  consumer 
maiie  informed  decisions  during  the 
purchasing  process,  act  as  a  reference 
during  cargo  loading  and  encourage  the 
recreational  vehicle  industry  to  allow 
for  greater  cargo  carrying  capacities 
which  in  turn  will  reduce  instances  of 
overloading. 

Timetable: 


Action 


DM*  FR  Cite 


NPRM 


01A)0/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Boyd, 

Division  Chief,  Vehicle  Controls  & 

Adapted  Vehicles  Division.  Department 

of  Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street,  SW,  Washington,  DC 

20590 

Phone:  202  366-6346  ' 

Fax:  202  366-4329 

Email:  pboyd@nhtsa.dot.gov 

RIN:  2127-AI50 

2515.  •  CONVEX  MIRRORS  FOR 
COMMERCIAL  TRUCKS 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
amending  the  standard  to  require  that 
all  commercial  trucks  traveling  on  the 
interstate  highway  system  have  convex 
mirrors  affixed  to  their  front  right  and 
left  fenders  (such  as  those  required  on 
school  buses). 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AI52 


2516.  •  ENHANCE  PASSENGER-SIDE 
MIRROR  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.111 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
amending  the  standard  by  extending 
the  requirements  to  MPVs  and  trucks 
(independent  of  their  weight)  to  allow 
enhanced  passenger-side  safer  mirror 
systems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief.  Visibility  and  Injury 
Prevention  Division.  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AI53 


2517.  e  -HMPROVED  TIRE  SAFET 

Priority:  Economically  Significant 
Major  under  5  USC  801. 

Legal  Autfiorlty:  49  USC  322;  49  i 
30111;  49  USC  30115;  49  USC  301 
49  USC  30166 

CFR  Citation:  49  CFR  571.139 

Legal  Deadline:  Final.  Statutory, ) 
1. 2002.  I 

Abstract:  The  recently-enacted 
Transportation  Recall  Enhancemei 
Accountability  and  Documentatioi 
(TREAD)  Act  requires  the  Secretar 
Transportation  to  initiate  rulemald 
improve  the  safety  requirements  o 
tires.  The  agency  is  proposing  a  n« 
tire  standard  applicable  to  radial  a 
non-radial  tires  that  are  mounted  c 
passenger  cars,  light  truck  vehicle! 
multipurpose  vehicles,  but  not  tire 
motorcycles  and  heavy  trucks.  Tht 
proposed  requirements  include  tes 
high  speed  performance,  enduranc 
low  pressure  validation,  low  press 
high  speed  performance,  road  has 
impact,  resistance  to  bead  unseatii 
and  aging. 

Timetable: 


Action 


Date         FR  i 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesse 

Government  Levels  Affected:  Non 

Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transport! 
National  Highway  Ti^ffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo@nhtsa.dot.gov 
RIN:  2127-AI54  ' 

2518.  e  CHILD  SAFETY  INFORMA' 
LABELS 

Priority:  Substantive,  Nonsignificai 

Legal  Auttwrity:  49  USC  322;  49  U 
30111;  49  USC  30115;  49  USC  301 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

l.egal  Deadline:  Final.  Statutory,  i 
November  1,  2002. 

Abstract:  The  recently  enacted 
Transportation  Recall  Enhancemen 
Accountability  and  dociunentation. 
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(TliEAD)  Act  requires  the  Secretary  of 
Transportation  to  initiate  rulemaking  to 
improve  the  consumer  information  for 
child  restraints  by  prescribing  clearer 
and  simpler  labels  and  instructions  that 
are  required  to  be  placed  on  child 
restraints. 

Timetable: 


Legal  Deadline:  None 

Abstract:  In  response  to  two  petitions 
for  rulemaking,  the  agency  is 
considering  excluding  semitrailers 
equipped  with  "horizontal  discharge 
trailers'.'  from  the  ciurent  standard. 
This  exclusion  would  result  in  very 
minimal  risk  of  safety. 


Action 


DM*        FR  CM*       ThnstaMe: 


11/02/01  66  FR  55623 
0^/0^/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  11/00/02 

Regulatory  Flexibility  Analysis 
Rsquirsd:No 

Small  Entitiss  Affseted:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Mary  Versailles, 
Office  of  Planning  and  Consumer 
Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2057 

RIN:  2127-AI55 

2519.  •  HORIZONTAL  DISCHARGE 
TRAILERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  UCS  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.224 


Action 


FRCH* 


NPRM 


12AXV01 


Regulatory  Flexibility  Analysis 
Rsquired:  No 

SmaM  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

AgeiKy  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir®nht8a.dot.gov 

RIN:  2127-AI56 

2520.  •  HEAVIER  HYBRID  Nl  TYPE  6- 
YEAR-OLD  SIZE  TEST  DUMMY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166;  ... 

CFR  Citation:  49  CFR  572 


l-egal  Deedline:  None 

Abstrsct:  The  agency  is  proposing  to 
incorporate  a  heavier  6-year-old  child 
dimmiy  as  part  of  the  Hybrid  III  test 
dummy  family.  This  dummy  will  have 
weight  added  to  the  existing  diunmy, 
making  it  heavier  than  60  pounds.  The 
weighted  6-year-old  dummy  would 
have  application  for  testing  child 
restraint  systems  which  are  rated  for 
weights  above  the  current  6-year-old 
dummy  weight  and  would  serve  as  an 
interim  device  until  such  time  as  the 
Hybrid  IH  10-year-old  dtunmy  has  been 
fully  developed. 

TimetsMs: 


FRCMe 


NPPM 


12/00/01 


RMatory  FlexMIRy  Analyeis 
niqulrsd:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis, 
Engineer,  Office  of  Crashworthiness 
,    Standards,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-4912 
Fax:  202  366-4329 
Email:  sbackaitisOnhtsa.dot.gov 

•RIN:  2127-AI58 


Department  off  Transportation  (DOT) 

National  Highway  Traffflc  SafMy  Administration  (NHTSA) 


Rnal  Rule  Stage 


2521.  BRAKE  UNING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571 

Legal  Deadline:  None 

Abetract:  Petitions  bom  R.  Grabowsky 
and  American  Trucking  Association 
(ATA)  requested  initiation  of 
rulemaking  concerning  brake  linings 
(all  vehicles  and  aftermarket).  Mr. 
Grabowsky  petitioned  relative  to 
stability,  friction  level,  fade,  wear,  and 
identification  of  linings.  ATA 
petitioned  relative  to  friction  level  and 
identification  of  linings  for  heavy 
vehicles  only.  Petitions  concerned  both 


performance  levels  and  test  procedures, 
and  were  granted. 


Action 


FR  Cite 


Final  Action 


12AXVD1 


Regulatory  Flexibility  Analyeis 
Required:  No 

Small  EntWes  Affected:  Businesses 

Government  Levels  Affsctsd:  None 

Agsney  Contsct:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 


Email:  gsoodoo@nht8a.dot.gov 
RIN:  2127-AC66  ' 

2522.  -t-PLATFORM  UFT  SYSTEMS 

Priority:  Other  Significant 

Lsgsi  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115:  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.403;  49  CFR 
571.404 

Lsgsi  Deedline:  None 

AlMtrsct.  This  supplemental  notice 
proposes  to  establish  two  new  safety 
standards:  an  equipment  standard 
specifying  requirements  for  platform 
lifts;  and  a  vehicle  standard  for  all 
vehicles  equipped  with  such  lifts.  This 
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Rnal  Ruto  8t 


supplemental  notice  significantly 
differs  from  our  original  proposal  in 
several  respects.  Most  notably,  the 
scope  of  our  proposal  has  been 
expanded  to  platform  lifts  installed  on 
all  motor  vehicles.  Other  significant 
changes  are  additional  interlock 
requirements,  improved  wheelchair 
retention  and  platform  slip  resistance 
tests,  and.  in  some  instances,  lesser 
compliance  standards  for  lifts  installed 
on  vehicles  typically  used  solely  for 
private  transport.  This  action  is 
considered  significant  due  to 
substantial  public  interest  in 
transportation  of  individuals  with 
disabilities. 


Action 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
Correction 
SNPRM  Comment 

Period  End 
Rnal  Action 


02/2&93  58FR  11562 
04/27/93 

07/27/00  65  FR  46227 
08/04AX)  65FR47946 
10/25i/00 

01/0Grt)2 


motor  vehicle  radiators  or  coolant 
reservoirs  that  are  under  high  pressure 
and  contain  hot  fluids.  However,  this 
rulemaking  would  not  require  that 
radiator  caps  or  coolant  reservoir  caps 
be  provided  on  any  motor  vehicle. 

Timetable: 


Action 


FR  CN* 


Regulatoiy  FlexMIHy  Analyaia 
Required:  No 

Small  Entttlea  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Gayle  Dalrymple, 
Safety  Engineer,  Vehicle  Controls  and 
Adapted  Vehicle  Division,  Department 
of  Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 
Phone:  202  366-5559 

BIN:  2127-AD50 

2S23.  RADIATOR  SAFETY  CAP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166  I 

CFR  Citation:  49  CFR  571.402 

l.egal  Deadline:  None 

Abatract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  a 
new  Federal  motor  vehicle  safety 
standard  regulating  new  radiator  caps 
and  coolant  reservoir  caps,  and  new 
passenger  cars,  multipurpose  passenger 
vehicles  and  light  trucks  with  such 
caps.  The  agency  believes  that  this  new 
standard,  if  implemented,  would  result 
in  fewer  scald  injuries  that  occiir  when 
people  attempt  to  i^move  caps  from 


Request  for  06/10/93  58  FR  32503 

Comments 
Comment  Period  End    08/09/93 
NPRM  06/01/01   66  FR  29747 

NPRM  Comment  07/31/01 

Period  End 
NPRM  Comment  08/02/01   66  FR  40176 

-    Period  Extended 
NPRM  Comment  09/28/01 

Period  End 
Final  Action  04/00/02 

Regulatory  Flexibility  Analyeie 
Required:  No 

Small  Entniea  Affected:  Businesses 

Government  Levele  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AE59 

*  2524.  UPGRADE  FUEL  INTEGRITY 
PERFORMANCE'REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.301 

Legal  Deadline:  None 

AtMtract:  An  advance  notice  of 
proposed  rulemaking  in  1995 
announced  the  agency's  plan  to 
consider  upgrading  the  standard  by 
making  the  current  crash  requirements 
more  stringent  and  by  broadening  the 
standard's  focus  to  include  mitigation 
concepts  related  to  fuel  system 
components  and  environmental  and 
aging  tests  related  to  components.  The 
notice  also  requested  comments  on  the 
agency's  plan  to  explore  a  three-phase 
approach  to  upgrading  the  standard, 
data,  methods,  and  strategies  which 
may  assist  in  the  agency's  regulatory 
decisions  in  defining  specific 
requirements  and  test  procedures  for 


upgrading  the  standard.  Based  on  th 
responses  to  the  notice  and  availabl 
data,  the  agency  is  proposing  to  repl 
the  current  rear  impact  test  procedu 
with  a  more  stringent  test  procedure 
The  agency  is  also  proposing  to  repl 
the  standard's  current  side  impact  ti 
requirements  with  the  side  impact  t 
requirements  of  Federal  Motor  Vehii 
Safety  Standard  No.  214.  Side  Impai 
Protection. 

Timetable: 


Action 


Data         FR  CI 


Request  for 

Comments 
Comment  Period  End 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End    . 
Final  Action. 


12/14/92  57FR59 

02/12/93 

04/12/95  60FR18 
06/12/95 

11/13/00  65FR67 
02/12/01   65FR78 

01AXV02 


Regulatory  Flexibility  Anaiyala 
Required:  No 

Small  Entitlea  Affected:  Businesses 

Government  l.eveia  Affected:  None 

Additional  information:  This  action 
will  respond  to  RIN  2127-AE83.  On 
December  15,  2000,  extension  of 
comment  period  was  published  in 
response  to  petitions. 

Agency  Contact:  George  Mouchaho 

Team  Leader.  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AF36 

2525.  ALTERNATIVE  GEOMETRIC 
VISIBILITY  REQUIREMENTS  FOR 
LAMPS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  US 
30111:  49  USC  30115;  49  USC  3011; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

l.egai  Deadline:  None 

Abatract:  In  response  to  a  petition  fi 
rulemaking,  the  agency  is  proposing 
harmonize  the  lighting  standaird's 
geometric  visibility  requirements  foi 
signal  lamps  and  rear  side  marker  c( 
with  those  of  the  ECE.  Harmonizatic 
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of  the  standard  worldwide,  without 
reducing  safety,  would  allow 
manufacturers  to  reduce  costs  by 
producing  to  a  single  world  vehicle 
standard  rather  than  several,  thus 
reducing  costs  and  improving  the  flow 
of  trade.  The  agency  is  issuing 
additional/alternative  proposals. 

Tlm«tal>le: 


Action 


NPRM 

NPRM  Comment 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Final  Action 


1(V26/95  60FR54833 
12/26/95 

12/10/98  63  PR  68233 
03/10/99 

12«XV01 


Regulatory  FlexMilty  Analyaia 
Required:  No 

Small  Entities  Affected:  Businesses 

GovemnMnt  Levels  Affected:  None 

Additional  Information:  On  February 
27,  1997  (62  FR  8883).  the  agency 
terminated  rulemaking  in  which  the 
agency  had  asked  for  comments  on 
whether  the  performance  and 
installation  of  firont  and  rear  fog  lamps 
should  be  regulated.  In  response  to 
these  comments,  the  SAE  has 
established  a  Fog  Lamp  Task  Force  to 
develop  an  internationally-acceptable 
fog  lamp  standard,  on  which  a  Federal 
standard  could  be  based. 

ANALYSIS:  Regulatory  Evaluation. 
10/26/95,  60  FR  54833 

Agency  Contact:  Richard  Vanlderstine. 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AF75 


2526.  POWER-OPERATED  WINDOWS: 
ROOF  PANELS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.118 

Legal  Deadline:  None 

AlMtraek  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
whether  to  amend  the  test  procedure 
used  to  demonstrate  compliance  by 


adding  an  alternative  testing 
specification  for  a  non-contact 
automatic  reversal  system,  in  order  to 
provide  a  more  meaningful  and  realistic 
method  for  evaluating  the  compliance 
of  such  systems  which  do  not  rely  on 
contact  to  sense  an  obstruction.  Petition 
was  granted. 

Timetable: 


FR  CHa        Action 


FRCn* 


NPRM 
Correction 
NPRM  Comment 

Period  End 
Final  Action 


06A>4/96  61  FR  28124 
06/14/96  61  FR  30209 
06/05/96 

02AXV02 


Regulatory  Flexibility  Analysia 
Required:  No. 

Small  EntMee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Boyd. 

Division  Chief,  Vehicle  Controls  & 

Adapted  Vehicles  Division.  Department 

of  Transportation.  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street.  SW.  Washington,  DC 

20590 

Phone:  202  366-6346 

Fax:  202  366-4329 

Email:  pboydOnhtsa.dot.gov 

RIN:  2127-AF83 

2S27.  DEALER  NOTIFICATION  OF 
DEFECT  OR  NONCOMPUANCE 
DETERMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  30102;  49 
USC  30103;  49  USC  30111;  49  USC 
30112;  49  USC  30115;  49  USC  30116; 
49  USC  30118;  49  USC  30119;  49  USC 
30120;  49  USC  30163;  49  USC  30165 

CFR  Citation:  49  CFR  573;  49  CFR  577 

Legal  Deedllne:  None 

AlMtract:  The  rule  will  implement  an 
amendment  to  49  USC  chapter  301 
which  prohibits  dealers  from  selling 
motor  vehicles  or  motor  vehicle 
equipment  that  have  been  determined 
to  contain  a  safety-related  defect  or 
noncompliance  with  a  Federal  motor 
vehicle  safety  standard  until  the  defect 
or  noncompliance  is  remedied.  It  will 
set  forth  criteria  to  govern  the  timing 
and  content  of  notifications  of  defects 
and  noncompliances  that  manufacturers 
must  send  to  their  dealers. 


Action 


FR  CHi 


NPRMComnwnt 

Period  End 
SNPRM 
SNPRM  Comment 

Period  End 
Final  Action 


10/27/93 

05/19/99  64  FR  27227 
06/18/99 

01/CXy02 


Regulatory  Flexiblilty  Analysis 
Required:  No 

Smen  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  D.  White. 
Chief.  Recall  Analysis  Division.  Office 
of  Defects  Investigation.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-5226 
Fax:  202  366-7882 

RIN:  2127-AG27 


2528.  POWER  WINDOW  SAFETY 
SWITCHES 

Priority:  Substantive.  Nonsignificant 

Legal  Autfiorlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.118 

Legal  Deedllrw:  None 

AlMtract:  In  response  to  a  petition  for 
rulemaking,  the  agency  proposed  to 
require  each  power  operated  window, 
interior  partition,  and  roof  panel  in  a 
motor  vehicle  to  be  equipped  with  a 
switch  designed  so  that  contact  by  a 
form  representing  a  small  child's  knee 
would  not  close  window,  partition,  or 
panel. 


FRCNS 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/15/96  61  FR  58504 
01/14/97 

12/0OA)1 


FRCMe 


NPRM 


091^7/93  58  FR  50314 


Regulatory  Flexibility  Analysis 
Requirsd:  No 

Small  EntMee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Boyd. 
Division  Chief.  Vehicle  Controls  & 
Adapted  Vehicles  Division.  Department 
of  Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  SW.  Washington.  DC 
20590 
Phone:  202  366-6346 
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Fax:  202  366-4329 

Email:  pboyd©iihtsa.dot.gov 

mN:  2127-AG36  I 


2529.  SEAT  BELT  POSTTIONING 

DEVICES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  49  USC  322:  49  USC 

30111;  49  USC  30115;  49  USC  30117; 

49  USC  30166 

CFR  Citation:  49  CFR  575 

Legal  Deadline:  None 

AlMtract  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  a 
labeling  requirement  for  seat  belt 
positioning  devices.  This  label  would 
consist  of  a  warning  regarding  the 
suitability  of  these  devices  for  a 
particular  height/weight/age  of  child. 

Timetable:  


Actioo 


Date 


FR  Cite 


08/13/99  64  FR  44164 
10/12/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir. 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AG49 


Final  Rule  St 


to  exceed  3.000  candela  (cd)  at  any 
point,  thus  becoming  subject  to  the 
maximimi  candela  permitted  for  DRLs 
other  than  headlamps.  This  same  limit 
would  be  applied  to  the  upper  half  of 
lower  beam  DRLs  two  years  after 
publication  of  the  final  rule.  Finally, 
four  years  after  publication  of  the  final 
rule,  all  DRLs,  except  lower  beam 
DRLs,  would  be  subject  to  a  flat  1,500 
cd  limit.  Lower  beam  DRLs  would  be 
limited  to  1,500  cd  at  horizontal  or 
above.  This  action  is  intended  to 
provide  the  public  with  all  the 
conspicuity  benefits  of  DRLs  while 
reducing  glare  and  is  based  on  research 
that  has  become  available  since  the 
final  rule  establishing  DRLs  was 
published  in  1993. 

Timetable: 


sections  relating  to  other  lamps  will 
addressed  in  a  separate  rulemaking. 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08rt)7/98  63  FR  42348 
09/21/98 


2530.  GLARE  REDUCTION  FROM 
DAYTIME  RUNNING  LAMPS 

Priority:  Substantive.  Nonsignificant 

Legal  Autlwrity:  49  USC  322:  49  USC 
30111:  49  USC  301 15;  49  USC  30117; 
49  USC  30166  j 

CFR  Citation:  49  CFR  571.108 
Legal  Deadline:  None 

Altstract:  The  agency  is  proposing  to 
amend  the  lighting  standard  to  reduce 
glare  from  daytime  nmning  lamps 
(DRLs).  It  would  do  this  in  three  stages. 
One  year  after  publication  of  the  final 
rule.  DRLs  utilizing  the  upper 
headlamp  beam  would  not  be  permitted 


2531.  ADMINISTRATIVE  REWRITE 
FOR  HEADLAMP  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

l.egal  Deadline:  None 

Atwtract:  The  agency  has  proposed  to 
rewrite  the  sections  relating  to 
headlighting.  The  rewrite  is  important 
because  of  the  standard's  age  and 
numerous  amendments  which  have 
made  it  difficult  to  read  and  interpret. 
The  revised  standard  should  reduce 
burden  especially  to  small 
manufacturers  because  of  improved 
clarity.  The  reorganization  of  the 


Action 


12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington.  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG86 


FR  Ci 


NPRM  11/12/98  63FR63 

Comment  Period  End  02/08/99  64FR60 

4/11/99 

NPRM  Comment  02/10/99 

Period  End 

Final  12/00A)1 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  Nom 

Agency  Contact:.  Richard  Vanldersi 
Division  Chief,  Visibility  and  Injiirj 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  D 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG87 


2532.  SIGNAL  LAMPS  USED  WTTH 
UGHT  EMITTING  DIODES 

Priority:  Substantive,  Nonsignificai 

Legal  Authority:  49  USC  322;  49  U 
30111;  49  USC  30115;  49  USC  301 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition 
rulemaking,  the  agency  is  proposir 
revise  the  requirements  for  signal  1 
equipped  widi  3  or  more  light  emi 
diodes  (LED).  The  current  requirei 
have  become  design  restrictive  anc 
service  burden  for  vehicle  and  sigi 
lamp  manufacturers. 

Ttanelable: 


Action 


FR 


NPRM  06/24/98  63 FR; 

Extension  of  Comment  08/03/98  63FR. 

Period 
NPRM  Comment  10/09/98 

Period  End 
Final  Action  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businessi 
Government  Levels  Affected:  No 

Agency  Contact:  Richard  Vanldei 
Division  Chief,  Visibility  and  Inju 
Prevention  Division,  Department  i 
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Final  Rule  Stage 


Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-5280 

Fax:  202  366-4329 

RIN:  2127-AG88 

2533.  MOTORCYCLE  MOUNTED 
REFLEX  REFLECTOR  HEIGHT 

Priority:  Substantive,  Nonsignificant 

i-egai  AutlKNity:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.108 

l.egal  Deadline:  None 

AtMtract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
allowing  a  lower  minimimi  mounting 
height  for  side  reflex  reflectors  on 
motorcycles.  The  intent  is  to  harmonize 
United  States  lighting  safety  standards 
with  European  and  Asian  reflector 
position  regiUations  and  improve  the 
flow  of  trade  by  creating  "windows  of 
harmonization"  that  will  allow 
manufacturers  to  market  "common", 
vehicles  in  global  markets. 

Timetable: 


Action 


FR  Cita 


Agency  Decisjon  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  iyeveis  Affected:  None 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
Prevention  Division,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AG92 

2534.  +ALLOCATION  OF  FUEL 
ECONOMY  CREDITS 

Priority:  Other  Significant 

Legal  Auttwrity:  49  USC  32903 

CFR  Citation:  49  CFR  534 

i-egai  Deadline:  None 

AlMtract:  The  agency  is  proposing 
rulemaking  to  clarify  when  and  how 
predecessor  and  successor  automobile 
manufacturers  may  use  the  fuel 


economy  credits  of  the  predecessor  or 
successor.  The  use  of  carry  forward  or 
carry  back  credits  will  be  specified  for 
manufacturers  that  merge.  This  action 
is  considered  significant  because  it  will 
affect  the  treatment  of  the  Corporate 
Average  Fuel  Economy  (CAFE) 
penalties. 

Timetable: 


Action 


FR  cue 


NPRM 
Final  Action 


01/22/01   66  FR  6523 
12/00/01 


Regulatory  Flexibility  Analysis 
Flequired:  No 

Small  Entttles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  Clancy, 
Senior  Attorney  Advisor.  Office  of  the 
Chief  Counsel,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street  SW.,  Washington.  DC 
20590 
Phone:  202  366-2992 

RIN:  2127-AG97 

2535.  PLACEMENT  OF  WHEELCHAIR 
RESTRAINTS  ON  BUSES 

Priority:  Substantive,  Nonsignificant 

i.egal  AuttKKity:  49  USC  30117;  49 
USC  30166;  49  USC  322;  49  USC 
30111;  49  USC  30115 

CFR  Citation:  49  CFR  571.217 

l.egal  Deadline:  None 

AlMtract:  To  prevent  blocldng  of  the 
emergency  exits,  the  agency  is 
proposing  to  add  a  new  section  to  the 
standard  to  not  allow  the  placement  of 
wheelchair  securement  anchorages  or 
other  devices  that  protrude  into  the 
aisle  of  an  emergency  exit  in  all  buses. 

Tknalable: 


Action 


FRCH* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/05/99  64  FR  10604 
05A)4/99 

12/0OA)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 
Team  Leader,  Special  Vehicles  and 
Systems  Division.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration.  400 


Seventh  Street  SW..  Washington.  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH03 

2536.  INCORPORATE  THE  1996 
REVISION  OF  THE  AMERICAN 
NATIONAL  STANDARDS  INSTITUTE 
(ANSI) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  49  USC  322.  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

AlMtract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
incorporate  the  1996  revision  of  the 
American  National  Standards  Institute 
(ANSI)  standard  for  safety  glazing  used 
in  motor  vehicles  and  other  minor 
revisions  into  the  agency's  current 
standard  for  safety  glazing  used  in 
motor  vehicles. 

Timetable: 


Action 


FR  CMt 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


06/04/99  64FR42330 
10A)4/99 

12/00A)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agertcy  Contact:  Roger  Saul.  Director, 

Office  of  Crashworthiness  Standards, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration. 

400  Seventh  Street  SW..  Washington. 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsauldnhtsa.dot.gov 

RIN:  2127-AH08 

2537.  -^HARMONIZATION  OF  HEAD 
RESTRAINTS 

Priority:  Economicallv  Significant.. 
Major  under  5  USC  801. 

Unfunded  Marxlates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

i.agal  Auttiorlty:  49  USC  30iii:  49 
USC  30115;  49  USC  30117;  49  USC 
30166:  49  USC  322 
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CFR  Citation:  49  CFR  571.202 


l.egai  Deadline:  None 

Abstract:  The  agency  has  proposed  to 
upgrade  the  current  head  restraint 
requirements  ^o  increase  safety.  The 
proposal  also,  until  the  upgraded 
requirements  become  effective,  allows 
manufactiirers  to  certify  their  vehicles 
either  to  the  existing  U.S.  requirements 
or  to  the  Economic  Commission  for 
Europe  (ECE)  Regulation  No.  25.  The 
upgrade  proposed  performance 
requirements  intended  to  assure  that 
the  head  restraint,  if  adjusted,  wrll 
remain  locked  in  specific  height 
positions  and  calls  for  the  installation 
of  head  restraints  in  rear  seats.  This 
action  is  concerned  significant  due  to 
the  expected  high  cost  to  the  private 
sector  for  the  modifications  to  the 
standard. 

Tfcnelable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/04/01   66FR967 
03/05/01 

05/00A)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Saul,  Director, 

Office  of  Crashworthiness  Standards, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul@iihtsa.dot.gov 

RIN:  2127-AH09 

2538.  TRUCK  AIR  BRAKING 
REQUIREMENTS  | 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 


CFR  Citation:  49  CFR  571.121 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
modify  the  air  brake  requirements  for 
five  of  the  ten  recommended 
modifications.  These  areas  are  to 
provide  consistency  between  table  I., 
Stopping  Sequence,  item  4(b)  and 
S5.7.3(b);  provide  wording  for  single- 


imit  vehicles  to  prevent  single-imit  axle 
overloading;  clarify  emergency  brake 
requirements  for  trucks  and  buses; 
address  the  misconceptions  about  the 
wheel  lock  provisions  as  they  apply  to 
vehicles  with  tandem  axles;  and  correct 
two  minor  typographical  errors.  The 
other  five  recommendations  will  be 
denied. 

Timetable: 


Action 


Date         FR  Cite 


02/03/99  64  FR  5259 
04/05/99 

12/00/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo@nhtsa.dot.gov 

RIN:  2127-AHll 

2539.  CHILD  RESTRAINTS  FOR 
OLDER  CHILDREN 

Priority:  Substantive,  Nonsignificant 

Legal  AuttM>rity:  49  USC  322;  4^ USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  requesting 
comments  on  whether  the  child 
restraint  standard  should  be  amended 
to  facilitate  the  production  of  lap  belt- 
installed  booster  seats  and  other  child 
restraints  for  children  weighing  over  18 
kilograms,  such  as  by  allowing  use  of 
a  tether  in  some  of  the  compliance 
tests. 

Timetable: 


Action 


Date 


FR  CHe 


Request  for  Comment  07/07/99  64  FR  36657 
Comment  Period  End    09/07/99 
Agency  Decision  1 2/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  George  Mouchaho 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  D( 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH14 

2540.  HEAVY  VEHK^LE  ANTILOCK 
BRAKE  SYSTEM  (ABS) 
PERFORMANCE  REQUIREMENT 

Priority:  Substantive,  Nonsignifican 

Legal  Authority:  49  USC  322;  49  U 
30111:  49  USC  30115;  49  USC  3011 
49  USC  30166 

CFR  Citation:  49  CFR  571.105;  49  ( 
571.121 

Legal  Deadline:  None 

Abstract:  The  agency  has  proposed 
performance  tests  for  ABS-equippe< 
single  unit  trucks  and  buses.  ABS 
equipment  requirements  became 
effective  for  air-braked  single  unit 
trucks,  buses,  and  trailers  on  Marct 
1998,  and  for  hydraulic-braked  true 
and  buses  becomes  effective  on  Ma 
1,  1999.  The  agency  indicated  in  pi 
rulemaking  notices  that  it  would 
consider  supplementing  these  ABS 
equipment  requirements  with 
performance  requirements  after 
conducting  tests  to  determine  if  sui 
testings  are  practicable  and  repeata 
for  trucks  and  buses. 

Timetable: 


Action 


FR  C 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/21/99  64FR7 
02/22/00 


03A)0/02 

Regulatory  Flexibility  Aruilysls 
Required:  No 

Small  Entities  Affected:  Businessei 

Government  Levels  Affected:  Non 

Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transports 
National  Hi^way  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo@nhtsa.dot.gov 

RIN:  2127-AH16 
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DOT— NHTSA 


Final  Rule  Stag* 


2541.  EJECTION  MITIGATION  USING 
ADVANCED  GLAZING 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.205 

Legal  Deadline:  None 

AtMtract:  In  response  to  the  Intennodal 
Surface  Transportation  Efficiency  Act 
of  1991,  the  agency  is  requesting 
comments  on  the  report  titled  "Ejection 
Mitigation  Using  Advanced  Glazing: 
Status  Report  n."  This  report  is  to 
inform  the  public  about  the  agency's 
research  findings  to  date  on  advanced 
glazing  materials  that  may  prevent 
ejection  on  vehicle  occupants  through 
motor  vehicle  windows  during  crashes. 

Timetable: 


Action 


Dale         FR  Cite 


Request  tor  07/19/00  65  FR  44710 

Comments 

Comment  Period  End  11/16/00 

Agency  Decision  12/00/01 

Regulatory  Flexibiiity  Anaiyaie 
Required:  No 

Small  Entltiee  Affected:  Busiiiesses 

Government  Levela  Affected:  None 

Agency  Contact  Roger  Saul,  Director, 
Office  of  Crashworthiness  Standards. 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-1740  > 

Fax:  202  366-4329 
Email:  rsaulOnhtsa.dot.gov 

RIN:  2127-AHSO 

2S42.  UPPER  INTERIOR  IMPACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.201 


»:  None 

Abstract:  At  the  request  of  the 
manufacturers'  oiganizations,  the 
agency  is  proposing  to  amend  the 
upper  interior  impact  requirements  (1) 
to  modify  the  minimum  distance 
between  certain  targets  on  vertical 
surfaces  inside  a  vehicle  and  (2)  add 
new  definitions  and  test  procedures  for 
new-style  door  fivmes  and  vertical  seat 
belt  mounting  structiires. 


Timetable: 


Action 


Dale         FR  CHe 


04/05/00  65  FR  17843 
06/05/00 

06/07/00  65  FR  36106 

07/05W) 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Er>d 
Final  /^ion  01/00/02 

Regulatory  Flexibility  Anaiyaie 
Required:  No 

Small  Entltiee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Saul,  Director, 
Office  of  Crashworthiness  Standards, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-1740 
Fax:  202  366-4329 
Email:  rsauldnhtsa.dot.gov 

RIN:  2127-AH61 

2543.  REGISTERED  IMPORTERS  OF 
VEHICLES  NOT  ORIGINALLY 
MANUFACTURED  TO  CONFORM  WITH 
THE  FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30141;  49 
USC  30147 

CFR  Citation:  49  CFR  592 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
reduce  regulatory  burdens  associated 
with  importation  of  Canadian  vehicles 
for  resale  in  the  United  States  when 
those  vehicles  already  comply  in  all 
essential  respects  with  the  Federal 
motor  vehicle  safety  standards.  This 
proposal  will  enhance  safety  by 
revising  application  procedures  to 
ensure  a  higher  calibar  of  registered 
importers  and  clarifying  existing 
obligations. 


Action 


FR  Cila 


11/20/00  65  FR  69610 
02/01/01 


NPRM 

NPRM  Comment 

Period 
Final  Action  Effective    1 2AXV01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entltiee  Affected:  Businesses 

Government  Levels  Affsctad:  None 


Agency  Contact:  Taylor  Vinson,  Senior 

Attorney.  Office  of  the  Chief  Counsel, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinsondnhtsa.dot.gov 

RIN:  2127-AH67 


2544.  VEHICLES  WITH  RAISED 
ROOFS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.216 

Legel  Deedllne:  None 

Abstract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
pubUshed  on  April  27,  1999  (64  FR 
22567,  RIN  2127-AF40)  that  made 
testing  more  suitable  for  vehicles  with 
raised  or  sloped  roof  structures,  the 
petitioners  requested  that  the  agency 
modify  the  portion  of  the  rule  that 
pertains  to  raised  roof  vehicles, 
particularly  those  vehicles  used  for 
transporting  disabled  persons.  The 
petitioners  claim  that  the  test  plate 
position  requirement  for  these  vehicles 
causes  the  plate's  rear  edge  to  contact 
the  raised  roof  structure  in  a  manner 
which  causes  abnormal  penetration  and 
failure. 

Timetable: 


Action 


FR  Gilt 


Interim  Rrtal  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


01/31/00  65  FR  4579 
01/31/00 

03AXV02 


f^guiatory  Flexibility  Analysis 
Required:  No 

Small  Entltiee  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Saul.  Director, 
Office  of  Crashworthiness  Standards, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  SevenUi  Street  SW..  Washington, 
DC  20590 

Phone:  202  366-1740 
Fax:  202  366-4329 
Email:  rsaul9nhtsa.dot.gov 

RIN:  2127-AH74 
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Final  Rule  S 


2545.  SCHOOL  BUS  BODY  JOINT 
STRENGTH 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166  1 

CFR  Citation:  49  CFR  571.221 

l.«gal  Deadline:  None  | 

Abstract:  In  response  to  petitions  for 
reconsideration  of  a  final  rule 
published  on  November  5,  1998  (63  FR 
59732  RDM  2127-AC19)  which  extended 
the  applicability  of  Standard  No.  221, 
school  bus  body  joint  strength,  to 
school  buses  with  a  gross  vehicle 
weight  rating  (GVWR)  of  10.000  pounds 
or  less,  narrowed  an  exclusion  of 
maintenance  access  panels  from  the 
requirements  of  the  standard,  and 
revised  testing  requirements,  the  agency 
is  considering  amending  the  definition 
of  bus  body  and  allowing  for  the  testing 
of  surrogate  bus  body  joint.  Changing 
the  definition  could  exclude  those 
joints  in  the  van  cutaway  chassis  and 
enhance  the  possibility  of  allowing  van 
cutaways  to  be  manufactured  into 
school  buses. 


Action 


Data 


FR  CN* 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
FinaJ  Action 


03/OeWX)  65  FR  11751 
04A)^/00 

12/0001 


Regulatory  FlexMllty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  In  response  to 
petitions  for  reconsideration,  this  final 
rule  (4/20/01,  66  FR  20199)extends  the 
effective  date  of  the  November  5,  1998, 
final  rule  to  06/01/2002.  Other  issues 
are  still  under  consideration. 

Agency  Contact  George  Mouchahoir. 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  E)epartment  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH84 


2546.  STOWABLE  OR  f  OLD-AWAY 
CHILD  RESTRAINT  ANCHORAGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.225 

Legal  Deadline:  None 

Abstract:  This  action  proposes  requests 
by  petitions  for  reconsideration  to 
permit  stowing  and  fold-away  anchors 
on  vehicles.  The  proposal  would  set 
performance  and  other  requirements  for 
such  anchors.  This  pertains  to  the 
requirements  established  in  the  final 
rule  published  March  5,  1999  (64  FR 
10785,  RIN  2127-AG50). 

Timetable: 


Timetable: 


Action 


Oat* 


FR  C 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/16/01   66FR3i 
03/19/01 

I 

01/00/02  I 


Action 


Date 


FR  Cite 


Agency  Decision 


02AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Other  issued 
raised  by  the  petitioners  are  being 
addressed  in  RIN  2127-AH65  -  Child 
Restraint  Anchorage  Systems  -  Part  1 
and  RIN  2127-AH86  -  Child  Restraint 
Anchorage  Systems  -  Part  2. 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AH85 


2547.  CLARIFY  TEST  PROCEDURES 
FOR  BRAKE  FLUIDS 

Priority:  Substantive,  Nonsignificant 
Legal  Auttwrlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.116 

Legal  Deadline:  None 

Abstract:  The  agency  has  proposed  to 
revise  the  corrosion  and  evaporation 
test  procedures.  These  revisions  were 
intended  to  improve  the  levels  of 
compliance  test  repeatability  and/or 
reproducibility. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division.  Department  of  Transportal 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590  j 

Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo@nhtsa.dot.gov 
RIN:  2127-AH96 


2548.  CHILD  RESTRAINT 
ANCHORAGE  SYSTEMS-PART  2 

Priority:  Substantive,  Nonsignificant 
Legal  Auttwrlty:  49  USC  322;  49  US 
30111;  49  USC  30115;  49  USC  30111 
49  USC  30166  i 

CFR  CHatkNi:  49  CFR  571.225 


i:  None  | 

Abstract:  This  action  responds  to     \ 
several  petitions  for  reconsideration  i 
concerning  long-term  testing 
procedures  regarding  the  strength  an 
other  issues  of  universal  child  restrai 
anchors.  These  requirements  were 
established  by  the  final  rule  on 
imiversal  child  restraint  anchorages 
published  on  March  5.  1999  (64  FR  - 
10785,  RIN  2127-AG50).  An  earlier 
action  (RIN  2127-AH65)  responded  t( 
other  issues  raised  by  the  petitions. 


Action 


FRCit 


Final  Action  01/00/02 

Regulatory  Flexibility  Analysis        > 
Required:  No  | 

Small  Entitles  Affected:  Businesses  j 

Government  Levels  Affected:  Non6  ' 

Agency  Contact:  George  Mouchahoii 
Team  Leader.  Special  Vehicles  and 
Systems  Division.  Department  of 
Transportation.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20590 

Phone:  202  366-4919 
Fax:  202  366-4329 
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Email:  gmouchahoii'@nhtsa.dot.gov 
RIN:  2127-AH99 


2549.  HYBRID  III  TYPE  6-YEAR-OLD 
SIZE  TEST  DUMMY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract  The  agency  is  responding  to 
petitions  for  reconsideration  of  our 
final  rule  published  January  13,  2000 
{65  FR  2059.  RIN  2127-AG76)  which 
established  design  and  performance 
specifications  for  a  new,  more 
advanced  6-year-old  child  dummy. 

Thnelable: 

Action  Deit         fr  CH* 


Final  Action 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affsctsd:  None 

Agsncy  Contact  Stanley  Backaitis. 

Engineer,  Office  of  Crashworthiness 

Standards,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4912  • 

Fax:  202  366-4329  . 

Email:  sbackaitis9nht8a.dot.gov      ^' 

RIN:  2127-AlOO 


2SS0.  RFTH  PERCENTILE  FEMALE 
TEST  DUMMY 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrtly:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

Legal  DsadHne:  None 

Abstract  The  agency  is  responding  to 
petitions  for  reconsideration  of  our 
final  rule  published  March  1,  2000  (65 
FR  10961,  RIN  2127-AG66)  which 
adopted  the  Hybrid  III  small  female 
size  dummy. 


Action 


PRCHs 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis. 

Engineer,  Office  of  Crashworthiness 

Standards,  £)epartment  of 

Transportation,  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis@nhtsa.dot.gov 

RIN:  2127-AlOl 


2551.  HYBRID  III  TYPE  3-YEAR-OLD 
SIZE  TEST  DUMMY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  322;  49  USC 

30111;  49  USC  30115;  49  USC  30117;    , 
49  USC  30166 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abstract:  The  agency  is  responding  to 
petitions  for  reconsideration  of  our 
final  rule  published  March  22,  2000  (65 
FR  15254.  RIN  2127-AG77)  which 
established  design  and  performance 
specifications  for  a  new.  more 
advanced  3-year-old  child  dummy. 
Timstabis: 


Action 


FR  CMa 


Final  Acbon  12/00/01 

RsguMory  FIsxIbillty  Analysis 
Requlrsd:No 

Small  Entities  Affsctsd:  Businesses 

Govsmmsnt  Levels  Affected:  None 

Agency  Contact  Stanley  Backaitis. 

Engineer,  Office  of  Crashworthiness 

Standards.  Department  of 

Transportation.  National  Highway 

Traffic  Safety  Administration.  400 

Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis9nhtsa.dot.gov 

RIN:  2127-AI02 


Final  Action 


12/0001 


2552.  ♦ADVANCED  AIR  BAGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Cllation:  49  CFR  571.208 


Final  Rule  Stage 


Legal  Deediine:  None 

Abstract:  The  agency  is  responding  to 
petitions  for  reconsideration  of  our 
final  rule  published  May  12.  2000  (65 
FR  30679,  RIN  2127-AG70)  which 
required  future  air  bags  be  designed  to 
create  less  risk  of  serious  air  bag- 
induced  injuries  that  current  air  bags, 
particularly  for  small  women  and 
young  children;  and  provided  improved 
frontal  crash  protection  for  all 
occupants,  by  means  that  included 
advanced  air  bag  technology.  This 
action  is  considered  significant  because 
of  substantial  public  interest  and 
controversy. 

Timetable: 


Action 


(Mo  FR  CM* 


Announces  Technical    11/14/00  65  FR  68107 

Workshop 
Final  Action  12/00/01 

Regulatory  Flexiblilty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Govemmem  Levels  Aftacted:  None 

Additional  Information:  Agency  held  a 
technical  workshop  on  December  6, 
2000,  to  give  the  agency  an  opportunity 
to  make  sure  it  understands  the 
petitions'  issues  concerning  some  of  the 
test  procedures  for  the  advanced  air  bag 
final  rule. 

Agency  Contact  Roger  Saul,  Director, 
Office  of  Crashworthiness  Standards, 
E)epartment  of  Transportation.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Stiwt  SW..  Washington. 
DC  20590 

Phone:  202  366-1740 
Fax:  202  366-4329 
Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AIlO 


2553.  ACCELERATION  OF 
MANUFACTURER  REMEDY  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30120(c) 

CFR  Citation:  49  CFR  573.5(c)(9) 

i:  None 


Abstract  Rule  to  implement  Sec.  6(a} 
of  the  TREAD  Act.  PL  106-414  by 
amending  NHTSA's  existing  regulation 
on  Defect  and  Noncompliance  Reports 
(49  CFR  Part  573)  to  require 
manufacturers  to  accelerate  recalls  that 
are  not  likely  to  be  capable  of 
completion  in  a  reasonable  time. 
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Final  Rule  St 


Timetable: 


Action 


FR  Cit* 


NPRM 

12AXV00 

NPRM  Comment 

02A)OA)1 

Period  End 

Final  Action 

04AXV02 

Final  Action  Effective 

05A)0/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Goode,  Trial 
Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  5219, 
NCC-10,  400  Seventh  Street,  SW, 
Washington,  DC  20590 
Phone:  202  366-5263 
Fax:  202  366-3820 

RIN:  2127-AI27 

2554.  PROHIBITION  OF  SALE  OR 
LEASE  OF  EQUIPMENT 

Priority:  Substantive,  Nonsignificant 

l.agal  Autftortty:  49  USC  30i20(i) 

CFR  Citation:  49  CFR  573;  49  CFR  577 

l.egal  Deadline:  None    I 

Abstract:  Rule  regarding  statutory 
prohibitions  on  the  sale  or  lease  of 
noncompliant  and  defective  motor 
vehicles  and  equipment. 

Timetable: 


Action 


FR  Cite 


07/23/01   66  FR  38247 
09/21/01 


HP9M 

NPRM  Comment 

Period  End 
Final  Action  01/00/02 

Final  Action  Effective    02/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affectsd:  None 

Agency  Contact:  366  Lloyd  Guerci 
5263,  Assistant  Chief  Counsel  for 
Litigation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  5219, 
400  Seventh  Street,  SW,  Washington, 
DC  20590 

Phone:  202  366-5263 
Fax:  202  366-3820 

RIN:  2127-AI30 


2555.  TIRE  PRESSURE  MONITORING 
SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.138;  49  CFR 
571.101 

l-egal  Deadline:  Final,  Statutory, 
November  30,  2001. 

AlMtract:  The  recently-enacted 
Transportation  Recall  Enhancement 
Accountability  and  Documentation 
(TREAD)  Act  requires  the  Secretary  of 
Transportation  to  initiate  rulemaking  to 
require  a  warning  system  in  new  motor 
vehicles  to  indicate  to  the  operator 
when  a  tire  is  significantly 
underinflated.  The  agency  is  proposing 
to  establish  a  new  standard  for  Tire 
Pressure  Monitoring  System  (TPMS)  on 
every  new  vehicle  that  uses  a  passenger 
car  tire.  A  TPMS  would  detect  low 
pressure  in  a  tire  and  alert  the  driver 
through  a  "low  tire"  warning  signal. 

Timetable: 


Action 


Date  FR  CMt 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/26/01  66  FR  38962 
09/06/01 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoodnhtsa.dot.gov 

RIN:  2127-AI33 

2556.  TRAILER  TEST  RIG 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.121 

l.egal  Deadline:  None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  considering 
a  technical  amendment  to  the  standard 
to  delete  a  figure  which  is  no  longer 


referenced  and  to  correct  several 
typographical  errors  and  omissions. 

Timetable: 


Action 


Date         FR  Ci 


Final  Action 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Soodoo, 
Division  Leader,  Vehicle  Djmamics 
Division,  Department  of  Transportal 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-2720 
Fax:  202  366-4329 
Email:  gsoodoo@nhtsa.dot.gov 

RIN:  2127-A148 

2557.  e  COMPUANCE  FOR 
MULTISTAGE  MANUFACTURERS  / 
ALTERERS 

Priority:  Substantive,  Nonsignifican 

Legal  AuttK>rtty:  49  USC  322;  49  U! 
30111;  49  USC  30115;  49  USC  3011 
49  USC  30166 

CFR  Citation:  49  CFR  571.225 

Legal  Deadline:  None 

Abstract:  The  agency  is  responding 
a  petition  for  extraordinary  relief  of 
compliance  date  by  which  final-stag 
manufacturers  and  alterers  must  ins 
tether  anchorages  in  affected  vehicli 
to  comply  with  our  final  rule  publis 
March  5,  1999  (64  FR  10786,  RIN  2: 
AG50). 

Timetable: 


Action 


Date  FR  CI 


Interim  Final  Rule 


12/00/01 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchaho 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  D( 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoii@nhtsa.dot.gov 

RIN:  2127-AI49 
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Final  Rule  Stag* 


2558.  •  ELECTRICAL  VEHICLE 
SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.305 

Legal  Deadline:  None 

Abatract:  The  agency  is  responding  to 
petitions  for  reconsideratioji  of  a  final 
rule  published  on  September  27.  2000 
(65  FR  57980,  RIN  2127-AF34)  that 
established  a  new  safety  standard  that 
addressed  safety  issues  exclusive  to 


electric  vehicles  (EV).  The  petitioners 
requested  changes  in:  1)  the  application 
section  to  make  it  clear  that  the  48 
volts  applicability  was  nominal  voltage; 
2)  changes  to  the  battery  state  of  charge 
requirements  to  take  into  account 
hybrid-electric  vehicles  that  do  not 
contain  provisions  for  external 
charging:  and  3)  changes  to  the 
electrical  isolation  test  procedure 
measurement  locations. 

Timelabia: 


Action 


DM* 


FR  CMa 


Final  Action 


12/00^1 


Regulatory  HexibUHy  Analyais 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Saul,  Director, 

Office  of  Crashworthiness  Standards, 

Department  of  Transportation,  National 

Highway  Traffic  Safety  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-1740 

Fax:  202  366-4329 

Email:  rsaul9nhtsa.dot.gov 

RIN:  2127-AI57 


Department  of  Transportation  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Long-Term  Actions 


2559.  -K^RASHWORTHINESS  RATINGS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  5 

Legal  Deadline:  None 

Abstract:  This  action  woiUd  require 
manufacttirers  to  disseminate 
crashworthiness  performance 
information  concerning  their  cars  to  the 
public,  to  provide  consumers  with 
comparative  information  on  the 
crashworthiness  performance  of  new 
car  models.  This  rulemaking  is 
considered  significant  because  of  the 
impact  on  manufacturers,  the  interest 
shown  by  consumers,  and  the  potential 
significant  effects  on  the  automotive 
marketplace.  The  agency  requested 
public  comments  on  the  National 
Academy  of  Sciences  (NAS)  study 
titled  "Shopping  for  Safety  -  Providing 
Consumer  Automotive  Safety 
Information,"  (TRB  Special  Report  248) 
and  how  that  study  should  be  reflected 
in  the  agency's  decision  on  whether, 
and  if  so,  how,  to  proceed  with  a 
crashworthiness  rating  for  automobiles. 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Versailles, 
Office  of  Planning  and  Consumer 
Programs,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-2057 

RIN:  2127-AA03 

2SM.  i-FLAMMABIUTY  OF  INTERIOR 
MATERIALS— SCHOOL  BUSES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.302 


None 

Abstract  Advance  notice  of  proposed 
rulemaking  requested  comments 
regarding  possible  upgrade  of  Standard 
302  to  reduce  the  risk  of  fire  to  school 
bus  occupants.  This  rulemaking  is 
significant  because  of  substantial  public 
interest. 


Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and  • 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoir@nhtsa.dot.gov 

RIN:  2127-AA44 


2561.  REVIEW:  ODOMETER  FRAUD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  580 

I 


Action 


DM*         FR  Cn*        Action 


FR  Gill 


01/22/81  46  FR  7025 
04/22/81 

05/20/97  62  FR  27648 


NPRM 

NPRM  Comment 

Period  End 
Request  for 

Comments 
Comment  Period  End    08/18/97 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysia 
Requlrad:No 


11/04/88  53FR44627 
01/03/89 

02/26/91   56  FR  7826 


ANPRM 
ANPRM  Comment 

Period  End 
Request  for 

Comments 
Comment  Period  End   04/29/91 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 


:  None 

Abatract:  This  review  involves  analysis 
of  the  incident  rates  and  costs  of 
odometer  fraud  and  an  assessment  of 
State  and  Federal  efforts  to  combat 
odometer  fraud.  To  complete  this 
review,  the  agency  has  requested 
permission  to  collect  a  sample  of 
odometer  readings  of  registered 
passenger  cars  that  are  less  than  10 
years  old  bom  vehicle  dealers, 
distributors,  vehicle  title  files,  and  State 
Department  of  Motor  Vehicle  agencies. 
Congress  has  directed  the  agency  to 
conduct  this  review. 


Action 


FRCMb 


Begin  Review 


10/01/95 
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Long-Term  Act 


Dal*         FR  Cite 


CoHectionof  09/23/96  61  FR 49809 

Information 

Comment  Period  End  11/11/96 

Cdlectionof  06/06/97  62  FR  31 186 

Infomiation 

Comment  Period  End  07/07/97 

End  Review  U/OOm 

Regulatory  Flaxbillty  Analysis 
Rsquirsd:  No 

Govsmmant  Lavals  Aflactad:  None 

Agency  Contact  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy.  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559         I 

Email:  ckahanednhtsa.aot.gov 

mN:  2127-AF53 

2S62.  -REVIEW:  SIDE  IMPACT 

PROTECTION  I 

Priority:  Other  Significant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  S71.214 

Legal  Deadline:  None 

Abstract:  This  standard  requires 
passenger  cars  manufactured  after 
September  1,  1996,  to  provide  occupant 
protection  when  impacted  in  the  side 
by  a  moving  deformable  barrier.  The 
agency  has  compared  the  actual  risk  of 
occupant  injury  in  side  impact  crashes 
of  cars  meeting  the  standard  to  the  risk 
in  pre-standard  cars.  The  cost  of  the 
standard  has  been  estimated.  The 
Technical  Report  has  been  published. 
This  regulation  was  selected  for  review 
because  of  its  costs,  potential  benefits, 
and  public  interest. 

Timetable: 


Action 


Data        FR  CM* 


1Q«1/94 

12/08/99  64  FR  68717 


Begin  Review 
Tectinical  Report: 

Phasel 
Comment  Period  End    04/06/00 
Summary  and  08/1  lAW 

Discussion  of  Public 

Comments  sent  to 

Docket  (Ptiasel) 
EndReview  06/00/04 

Regulatory  Flexit>illty  Analysis 
Required:  No 


Government  Levels  Affected:  None 

AddltlofMii  Information:  The  Phase  I 
evaluation  report  indicates  that  the  test 
injiuy  criterion  TTI(d)  has  a  statistically 
significant  association  with  btality  risk 
in  actual  side-impact  crashes  on  the 
highway.  In  model  years  1981-93  cars, 
make  models  with  low  TTI(d)  on  the 
Federal  motor  vehicle  safety  standard 
no.  214  test  tend  to  have  low  fatality 
risk. 

Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  c)^ane@nhtsa.dot.gov 

RIN:  2127-AF54 


2563.  DOOR  LATCH  EXEMPTION  FOR 
VEHICLES  EQUIPPED  WITH 
WHEELCHAIR  UFTS  AND  RAMPS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  use  30166 

CFR  Citation:  49  CFR  571.206 

Legal  Deadline:  None 

AtMtract:  In  response  to  a  petition  for 
rulemaking,  the  agency  is  proposing  to 
modify  the  "Door  Locks  and  Door 
Retention  Components"  requirements 
by  exempting  vehicles  with  wheelchair 
ramps  and  to  establish  uniform 
requirements  for  vehicles  with 
wheelchair  lifts  and  ramps.  These 
modifications  are  necessary  because  of 
changes  in  the  types  of  vehicles 
equipped  with  wheelchair  lifts/ramps 
and  changes  in  lift/ramp  structural 
designs  which  have  come  to  pass  in 
recent  years.  Petition  was  granted. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  On  05/31/96 
(61  FR  27325),  the  agency  published  a 
grant  notice.  The  agency  believes  that 
the  suggested  changes  made  by  the 
petitioner  merit  additional  study  and 
research.  The  agency  is  currently 
conducting  research  to  determine  if 
door  latch  exemptions  are  still 


necessary.  Simultaneously,  the  agei 
is  developing  a  door  latch  procedui 
for  sliding  doors. 

Agency  Contact:  Roger  Saul,  Direc 
Office  of  Crashworthiness  Standard 
Department  of  Transportation,  Natii 
Highway  Traffic  Safety  Administral 
400  Seventh  Street  SW.,  Washingto 
DC  20590 

Phone:  202  366-1740 
Fax:  202  366-4329 
Email:  rsaul@nhtsa.dot.gov 

RIN:  2127-AG16 


2564.  REVIEW:  REDESIGNED  AIR 
BAGS 

Priority:  Substantive,  Nonsignificai 

Legal  Auttwrlty:  49  USC  322;  49  U 
30111;  49  USC  30115;  49  USC  30i: 
49  USC  30166 

CFR  Citation:  49  CFR  571.208 

Legal  Deadline:  None 

Abstract:  This  standard  was 
temporarily  amended  to  make  the 
unbelted  test  for  vehicles  with  air  I 
less  stringent  and,  in  effect,  make  i 
easier  for  manufacturers  to  quickly 
depower  their  air  bags.  Redesigned 
bags  are  likely  to  benefit  out-of-pos 
occupants  and  reduce  drivers'  arm 
injuries,  but  they  might  be  less  effe 
than  earlier  air  bags  for  $ome 
occupants.  This  regulation  was  seh 
for  review  because  of  public  intere; 
potential  benefits,  and  possibility  c 
higher  risk  for  some  vehicle  occupi 

Timetable: 


Action 


FR  < 


Begin  Review 
EndReview 


05/01/98 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Non 

Agency  Contact:  Charles  J.  Kahan« 

Chief.  Evaluation  Division,  Office  ( 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  E 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AH13 
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Long-Term  Actions 


2565.  USE  OF  UNIVERSAL  CHILD 
SEATS  IN  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.213 

Legal  Deadline:  None 

AtMtract:  This  action  responds  to  a 
concern  expressed  by  the  Federal 
Aviation  Administration  (FAA) 
regarding  some  new  universal  child 
seats  that  may  be  equipped  with  rigid 
connectors  or  prongs.  FAA  believes  that 
if  a  universal  child  seat  equipped  with 
non-folding,  non-retracting  rigid 
connectors  or  prongs  were  installed  on 
an  aircraft  seat,  the  connectors  or 
prongs  might  damage  the  aircraft  seat 
cushions  and  might  protrude  into  the 
leg  space  and  egress  path  of  the 
passenger  sitting  immediately  behind 
the  child  seat. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  See  RIN  2127- 
AG50  for  the  Uniform  Child  Restraint 
Anchorage  Systems  rule. 

Agency  Contact:  George  Mouchahoir, 

Team  Leader,  Special  Vehicles  and 

Systems  Division,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400    ^ 

Seventh  Street  SW.,  Washi^on.  DC 

20590 

Phone:  202  366-4919 

Fax:  202  366-4329 

Email:  gmouchahoirdnhtsa.dot.gov 

RIN:  2127-AH56 


2566.  DEFECT  REPORTING  AND 
NOTIRCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  30102  to 
30103;  49  USC  30112;  49  USC  30115 
to  30121;  49  USC  30166  to  30167 

CFR  Citation:  49  CFR  573;  49  CFR  576; 
49  CFR  577 

Legal  Deadline:  None 

Abstract:  The  agency  is  proposing  to 
amend  its  current  regulations  on  Defect 
and  Noncompliance  Reports  and  Defect 
and  Noncompliance  Notification.  The 
amendments  are  intended  to  implement 


the  investigative  and  recall  provisions 
by  increasing  the  availability  of 
information  regarding  safety  related 
defects  and  noncompliance  and  by 
improving  notification  to  consumers  of 
recalls  of  defective  and  noncompl)ing 
motor  vehicle  equipment.  NHTSA  is 
withdrawing  this  rulemaking  action  on 
8/2/01,  to  allow  it  to  focus  its  limited 
resoiut:es  on  the  defects  and 
noncompliance  related  rulemaking 
actions  required  by  the  Transportation 
Recall  Enhancement,  Accountability, 
and  Documentation  Act  of  2000. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jonathan  D.  White, 
Chief,  Recall  Analysis  Division,  Office 
of  Defects  Investigation,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 

Phone:  202  366-5226 
Fax:  202  366-7882 

RIN:  2127-AH89 

2567.  GUIDEUNES  FOR  STATES  ON 
ENFORCEMENT  OF  LIGHT 
TRANSMISSION 

-Priority:  Substantive,  Nonsignificant 

Legal  Authority:  23  USC  402(a) 

CFR  Citation:  49  CFR  553.21 

Legal  Deadline:  None 

Abstract:  The  agency  is  requesting 
comments  to  gather  information  that 
will  help  develop  uniform  guidefines 
for  states  to  use  in  the  enforcement  of 
the  light  transmission  standards  for 
window  glazing  on  passenger  cars  and 
light  trucks.  This  action  is  a  result  of 
the  recent  congressional  change  in  this 
section  of  the  law. 

Tbnelable: 


Action 


FRCilt 


Request  for  Comment  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Richard  Vanlderstine, 
Division  Chief,  Visibility  and  Injury 
F*revention  Division,  Department  of 
Transportation,  National  Highway 


Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-5280 

Fax:  202  366-4329 

Heidi  L.  Coleman,  Assistant  Chief 

Coimsel  for  General  Law,  Department 

of  Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-1834 

RIN:  2127-AH97 


2568.  REVIEW:  ANTILOCK  BRAKE 
SYSTEMS  FOR  HEAVY  TRUCKS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.105:  49  CFR 
571.121 

Legal  Deadline:  None 

AlMtract:  These  standards  require 
antilock  brake  systems  (ABS)  on  truck- 
tractors  manufactured  after  March  1, 
1997,  semi-trailers  and  single-unit 
trucks  equipped  with  air  brakes  after 
March  1,  1998,  and  single-unit  trucks 
over  10.000  pounds  GVWR  equipped 
with  hydraulic  brakes  after  March  1 , 
1999.  The  agency  will  study  the 
influence  of  ABS  on  crash  involvement 
rates  and  estimate  the  cost  of  ABS. 
These  regulations  were  selected  for 
review  because  of  their  costs,  potential 
benefits,  and  public  interest. 


Action 


0M>         FR  Clli 


Begin  Review 
Evaluation  Plan 

Published 
End  Review 


04A)1/00 

06/14/00  65  FR  49633 

12/00/04 


Regulatory  Flexibility  Analysis 
Requlrsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Charles  ).  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-2559 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-A114 
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Long-Term  Act 


2569.  REVIEW:  REAR  IMPACT 
GUARDS  FOR  TRUCK  TRAILERS 

Priority:  Substantive,  Nonsignificant 

L«gal  Authority:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.223:  49  CFR 
571.224 

Legal  Daadiine:  None 

Abstract:  These  standards  set 
requirements  for  the  geometry, 
configuration,  strength,  and  energy 
absorption  capability  of  rear  impact 
guards  on  full  trailers  and  semi-tl^ilers 
over  10,000  pounds  GVWR 
manufactured  after  January  26,  1998. 
The  agency  will  study  the  influence  of . 
these  guards  on  injuries  in  passenger 
vehicles  that  rear-impact  trailers.  The 
cost  of  the  standards  will  also  be 
estimated.  These  regulations  were 
selected  for  review  because  of  their 
costs,  potential  benefits,  and  public 
interest. 

Tlmatabla: 


Action 


FR  Cite 


Evaluation  Plan 

Published 
End  Review 


08/14/00  65  FR  49633 


Action 


FR  Cite 


Begin  Review' 


04/15/00 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  J.  Kahane, 

Chief,  Evaluation  Division,  Office  of 

Plans  and  Policy,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington.  DC 

20590 

Phone:  202  366-2560 

Fax:  202  366-255? 

Email:  ckahane@nhtsa.dot.gov 

RIN:  2127-AI15 

2570.  CIVIL  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  28  USC  2461  note;  31 
USC  3701  note 

CFR  Citation:  49  CFR  578 

Legal  Deadline:  Final.  Statutory,  March 
4,  2001. 


Statute  requires  civil  penalty 
adjustments  at  least  once  every  4  yi 

Abstract:  Increase  in  civil  penaltiei 
violations  of  certain  statutes 
administered  by  NHTSA  required  t 
adjusted  at  least  once  every  4  years 
last  increased  effective  March  1997 

Timetabia: 


Action 


FR  C 


66FR2 
66FR4 


NPRM  05/1 8A)1 

Final  Rule  08/07/01 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Non 

Agency  Contact:  Taylor  Vinson,  S< 

Attorney,  Office  of  the  Chief  Couns 

Department  of  Transportation,  Nati 

Highway  Traffic  Safety  Administra 

400  Seventh  Street  SW.,  Washingtc 

DC  20590 

Phone:  202  366-5263 

Fax:  202  366-3820 

Email:  tvinson@nhtsa.dot.gov 

RIN:  2127-A142 


DefMrtment  of  Transportation  (DOT) 

National  Highway  Traffic  Safety  Administration  (NHTSA) 


Completed  Ad 


2571.  AUTOMOTIVE  FUEL  ECONOMY 
REPORTS  I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  32907 

CFR  Citation:  49  CFR  537 

Legal  Deadline:  None 

Abstract:  The  agency  is  terminating  a 
rulemaking  proceeding  to  amend  the 
required  form  and  content  of  the  semi- 
annual reports  that  automobile 
manufacturers  are  required  to  submit 
under  the  Federal  automotive  fuel 
economy  program.  The  agency  has 
determined  that  the  changes  it 
proposed  would  increase,  rather  than 
reduce,  the  regulatory  burdens  of  the 
manufacturers  (e.g.,  computer 
reprogramming  costs),  and  the 
administrative  tasks  of  the  agency  and 
the  Environmental  Protection  Agency 
(EPA). 


Action 


FR  Cite 


NPRM  Comment 

Period  End 
Terminate 


07/12/96 

04/13«)1   66  FR  19132 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Division  Chief,  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctor@nhtsa.dot.gov 

RIN:  2127-AGOO 


Timetabia: 


NPRM 


2572.  STATE-ISSUED  IDENTIRCATION 

DOCUMENTS 

J Priority:  Substantive,  Nonsignificant 

Dele        FR  CHe       Legal  Authority:  PL  104-208.  sec  656 
"  CFR  Citation:  23  CFR  1331 


05/13/96  61  FR  22010 


Legal  Deadline:  NPRM,  Statutory. 
September  30. 1997. 

Abstract:  The  agency  issued  a  noti 
of  proposed  rulemaking  to  implem 
the  requirements  contained  in  sect 
656(b)  of  the  Illegal  Immigration 
Reform  and  Immigrant  Responsibil 
Act  of  1996.  This  section  of  the  A( 
entitled  State-Issued  Driver's  Licei 
and  Comparable  Identification 
Documents,  provides  that  a  Federa 
agency  may  only  accept  as  proof  o 
identity  a  driver's  license  or 
identification  document  that  confc 
to  specific  requirements,  in  accord 
with  regulations  issued  by  the 
Department  of  Transportation.  Th< 
agency  received  over  2000  comme 
this  notice.  The  agency's  approprii 
act  imposed  a  restriction  on  the  w 
FY  99  funds  to  issue  a  final  rule 
implementing  the  proposed 
requirements.  Subsequently  the 
ageivcy's  FY  2000  appropriations  t 
rep^ed  section  656(b).  The  agem 
will  take  action  to  terminate  the 
rulemaking. 
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Competed  Actlont 


Timetable: 


Action 


FR  CH* 


06/17/98  63  FR  33220 
Oa/03/98 


NPRM 

NPRM  Comment 

Period  End 
Ckmment  Period  End    08/19/98  63  FR  44415 

10/2/98 
Withdrawn  11A)7/01   66  FR  56261 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  William  Holden, 
Division  Chief,  Driver  Register  and 
Traffic  Records  Division,  Department  of 
Transportation,  National  Midway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366^800 

RIN:  2127-AGgi 

2573.  MOTORCYCLE  BRAKING 
REQUIREMEI«TS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.122 


None 

Abstract:  In  response  to  a  petition  for 
rulemaking,  the  agency  has  admended 
the  standard  to  reduce  the  mininnim 
hand  lever  force  from  5  pounds 
(presently  specified)  to  2.3  pounds  ^d 
the  minimum  foot  pedal  force  bom  10 
pounds  (presently  speficied)  to  5.6 
pounds  in  the  fade  recovery  and  water 
recovery  tests. 


Action 


Date         FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


11/17/99  64  FR  62622 
01/18A)0 

06/14/01  66  FR  42613 
08/14/02 


Regulaiory  Flexibillly  Analysis 
Rsqulred:No 

SmaN  Entities  Affected:  Businesses 

Government  Lsvels  Affected:  None 

Agency  Contact.  George  Soodoo, 
Division  Leader.  Vehicle  Dynamics 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 


Phone:  202  366-2720 

Fax:  202  366-4329 

Email:  gsoodoo9nhtsa.dot.gov 

fUN:  2127-AH15 

2574.  ^^SAFETY  INCENTIVE  GRANTS 
FOR  USE  OF  SEAT  BELTS- 
ALLOCATIONS  BASED  ON  STATE 
SEAT  BELT  USE  RATES 

Priority:  Other  Sigmficant 

Legal  Authority:  PL  105-178,  sec  1403 

CFR  Citation:  23  CFR  1240 

Legal  Deadline:  None 

Abstract:  Section  1403  of  TEA-21 
established  a  new  program  of  incentive 
grants  (under  Section  157  of  chapter  1 
of  Title  23)  to  encourage  States  to 
increase  seat  belt  use  rates.  This 
rulemaking  action  establishes  the 
criteria  and  procedures  to  be  followed 
to  implement  this  incentive  grant 
program.  A  State  is  eligible  for  an 
incentive  grant  if:  (1)  The  State  had  a 
seat  belt  use  rate  greater  than  the 
national  average  for  the  two  preceding 
calendar  years,  OR  (2)  The  State's  seat 
belt  use  rate  in  the  previous  calendar 
year  was  higher  than  the  State's  "base 
seat  belt  use  rate."  (The  "base  seat  belt 
use  rate"  is  defined  as  the  State's 
highest  use  rate  for  any  calendar  year 
from  1996  through  the  calendar  year 
preceding  the  previous  calendar  year.) 
The  amount  of  funding  each  State  is 
awarded  is  based  on  calculations  by  the 
Secretary  of  the  annual  savings  to  the 
Federal  Government  in  mediod  costs 
(including  savings  under  the  medicare 
and  medicaid  programs).  According  to 
the  statute,  on  Septembm  1  of  each 
year,  beginning  in  1998,  the 
Department  will  determine  which 
States  meet  the  eligibility  criteria,  and 
on  October  1  of  each  year,  the 
Department  will  allocate  the  incentive 
grant  funds.  This  rule  sets  forth  the 
procedures  the  agency  will  use  to 
evaluate  seat  belt  use  rates  and  to 
allocate  funds.  It  was  published  as  an 
interim  final  rule  with  immediate 
effectiveness  because  the  first 
evaluations  of  seat  belt  use  information 
were  required  on  September  1,  1998, 
and  the  first  allocations  of  funds  were 
required  on  October  1,  1998.  A  final 
rule  has  been  published. 

The  statute  authorizes  a  total  of  $500 
million  for  grants  under  this  section  for 
fiscal  years  1999  through  2003.  A  State 
may  use  these  grant  funds  for  any 
project  eligible  for  assistance  imder 


Title  23.  If  there  are  any  unallocated 
funds  available  in  FY  1999,  the  excess 
amounts  will  be  apportioned  to  the 
states  for  expenditiu^  on  the  Surface 
Transportation  Program  (STP).  If  there 
are  any  unallocated  funds  available  in 
FY  2000  through  FY  2003,  the 
Secretary  is  directed  to  allocate  the 
funds  to  selected  States  to  carry  out 
innovative  projects  that  promote 
increased  seat  belt  use  rates.  States  will 
be  selected  based  on  plans  submitted 
to  the  Secretary. 


Action 


FR  cm 


10/29/96  63  FR  57904 
10/29/98 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Comment  Period  End    01/29/99 
Final  Action  04/26/01   66  FR  20921 

Final  /tetion  Effective    05/29/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agertcy  Contact:  Wendi  Wilson-John, 
Office  of  State  and  Community 
Services,  Department  of  Transportation. 
National  Hi^way  Traffic  Safety 
Administration 
Phone:  202  366-2121 

RIN:  2127-AH38 

2575.  OCCUPANT  PROTECTION 
INCENTIVE  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  PL  105-178,  sec  2003 

CFR  Citation:  23  CFR  1345 

Legal  Deadline:  None 

AbetracL  TEA-21  established  a  new 
program  of  incentive  grants  to 
encourage  States  to  adopt  and 
implement  effiective  programs  to  reduce 
highway  deaths  and  injuries  resulting 
frt)m  individuals  riding  unrestrained  or 
improperly  restrained  in  motor 
vehicles.  An  interim  final  rule  was 
published  to  establish  criteria  and 
procedures  to  be  followed  to  implement 
this  incentive  grant  program.  A  State 
may  become  eligible  to  receive  a  grant 
under  this  section  by  demonstrating 
that  it  has  implemented  at  least  four 
of  the  following  six  criteria:  (1)  a  law 
requiring  safety  belt  use  by  all  front 
seat  passengers  (and  beginning  in 
FY2001,  in  any  seat  in  the  vehicle);  (2) 
a  primary  safety  belt  law;  (3)  minimum 
fines  or  penalty  points  for  belt  and 
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child  seat  violations;  (4)  a  special  traffic 
enforcement  program:  (5)  a  child 
passenger  protection  education 
program;  and  (6)  a  child  passenger 
protection  law  -  requiring  minors  to  be 
properly  secured.  The  statute 
authorizes  a  total  of  $68  million  for 
grants  under  this  section  over  5  years 
beginning  in  fiscal  year  1999.  Each 
State  that  qualifies  for  a  grant  receives 
up  to  25  percent  of  its  FY  1997  section 
402  apportionment.  An  interim  final 
rule  was  published  with  immediate 
effectiveness,  because  its  criteria 
applied  to  States  seeking  to  receive 
funds  beginning  on  October  1.  1998.  A 
final  rule  has  been  published. 


Action 


FR  Cite 


10/01/98  63  FR  52592 
11/02/98 

I 
11/30/98 


07/26/01   66  FR  38911 


Intefim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Fmal  Rule 

Comment  Period 

End 
Final /Action 
Final  Action  Effective    07/26/01 

Regulatory  Flexibility  Analysis 
Requirad:  No 

Small  EfitMas  Affectad:  No 

Government  Levels  Affected:  State, 

Tribal  | 

Agency  Contact  Joan  Tetrault,  Office 
of  State  and  Community  Services, 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 
Phone:  202  366-2121 

RIN:  2127-AH40 


Action 


Action 


FR  CMi 


NPRM 


11/29/00  66  FR  71061 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


01/16/01 


10/11/01  66  FR  51880 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agertcy  Contact:  Stanley  Backaitis, 

Engineer,  Office  of  Crashworthiness 

Standards,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Street  SW.,  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitisdnhtsa.dot.gov 

RIN:  2127-AH87 

2577.  THEFT  DATA  FOR  CALENDAR 
YEAR  1999 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  33104(b)(4) 

CFR  Citation:  49  CFR  541 

Legal  Deadline:  None 

Abstract:  The  agency  has  published  the 
final  theft  data  on  passenger  motor 
vehicles  that  occurred  in  calendar  year 
1999  for  model  year  1999.  Publication 
of  these  data  fulfills  the  agency's 
obligation  to  periodically  obtain 
accurate  and  timely  data  and  publish 
the  information  for  review  and 
comment. 

TlmetM>le: 


2576.  NECK  LATERAL  BENDING  FOR 
50TH  PERCENTILE  MALE  SIDE 
IMPACT  DUMMY  HYBRID  III  (SID^III) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  322:  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166  | 

CFR  Citation:  49  CFR  572 

Legal  Deadline:  None 

Abatracfc  In  response  to  a  petition  for 
rulemaking,  the  agency  has  proposed  to 
modify  the  neck  lateral  bending 
response  specffications  for  the  Side 
Impact  Hybrid  Dummy  50th  Percentile 
Male  (SID/mn).        ; 


2578.  INSURER  REPORTING 
REQUIREMENTS  FOR  OCTOBER 

Priority:  Substantive,  Nonsignifica 

Legal  Authority:  49  USC  33112 

CFR  Citation:  49  CFR  544 

Legal  Deadline:  None 

Abstract:  The  agency  is'proposin{ 
update  its  lists  in  appendices,  A,  1 
C  of  passenger  motor  vehicle  insu 
that  are  required  to  file  reports  on 
motor  vehicle  theft  loss  experienc 
these  revised  appendices  are  adop 
in  a  final  rule,  each  insiirer  incluc 
in  any  of  these  appendices  must  f 
a  report  for  the  calendar  year  1991 
later  than  October  25,  2001.  Furth 
long  as  the  insurer  remains  listed, 
must  submit  reports  by  each 
subsequent  October  25. 

Timetable: 


Action 


FR  Cite 


Action 


Request  for  03/14/01  66  FR  14979 

Comments 

Comment  Period  End  05/1 4/01 

Final  Action  07/31/01   66  FR  39554 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affectad:  None 

Agency  Contact:  Rosalind  Proctor, 
Division  Chief,  Consimier  Programs 
Division,  Department  of  Transportation, 
National  Hi^way  Traffic  Safety 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctoidnhtsa.dot.gov 

RIN:  2127-AI06 


FR 


08/07/01  66  FR 
10/09/01 

10/24/01  66  FR 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Business 

Government  Levels  Affected:  No 

Agency  Contact:  Rosalind  Procto 
Division  Chief,  Consumer  Prograi 
Division,  Department  of  Transpoi 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Stre 
SW.,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctor9nhtsa.dot.gov 

RIN:  2127-AI07 

2579.  HIGH-THEFT  UNES  FOR  I 
YEAR  2002 

Priority:  Substantive,  Nonsignific 
Legal  Authority:  49  USC  33104 
CFR  Citation:  49  CFR  541 
Legal  Daadllna:  None 

Abstract:  The  agency  has  listed  1 
high-theft  vehicle  lines  that  are  s 
to  the  parts-marking  requirement 
the  theft  prevention  standard  anc 
theft  lines  that  are  exempted  firoi 
parts-marking  requirements  for  n 
year  2002. 


Ff 


FmalAdion  08/03/01  66FI 

Fmal  Action  Effective    06/03/01 
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Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rosalind  Proctor, 
Division  Chief,  Consumer  Programs 
Division,  Department  of  Transportation, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-0846 
Fax:  202  366-4329 
Email:  rproctoi@nhtsa.dot.gov 

RIN:  2127-AI08 


2580.  SALE  OR  LEASE  OF  DEFECTIVE 
OR  NONCOMPUANT  TIRE 

Priority:  Substantive,  Nonsignificant 


Auttwrlty:  49  USC  30166(n):  49 
CFRl.50 

CFR  Citation:  49  CFR  573 

Legal  Deadline:  Final,  Statutory. 
January  30,  2001,  interim  final  nde. 

Abstract:  The  regulation  requires  the 
reporting  of  knowing  and  willful  sales 
or  leases  for  use  on  a  motor  vehicle 
of  defective  tires  or  tires  not  in 
compliance  with  safety  standards. 
Regidation  required  by  P.L.  106-414. 


FRCH* 


Interim  Final  Rule         12/26/00  65  FR  81,409 
Interim  Final  Rule         01/25/01 

Effective 
Interim  Final  Rule         02/26/01 

Comment  Period 

End 
Final  Action  07/23/01  66  FR  38159 

Fmal  Action  Effective    08/22/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  T.  Timian. 
Trial  Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration.  5219, 
NCC-10,  400  Seventh  Street,  SW., 
Washington,  DC  20590 
Phone:  202  366-5263 
Fax:  202  366-3820 
Email:  iennifer.timian9nhtsa.dot.gov 

RIN:  2127-AI23 


2581.  SAFE  HARBOR  PROVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  PL  106-414  Tread  Act; 
49  USC  30170(a)(2)(B) 

CFR  Citation:  49  CFR  578 

Legal  Deedline:  Final,  Statutory. 
January  30,  2001,  Interim  Final. 

Abstract:  Rule  implements  the 
"reasonable  time"  and  "sufficient 
correction"  as  they  apply  to  the  safe 
harbor  from  criminal  penalties,  as 
required  by  the  TREAD  Act  P.L.  106- 
414. 


Action 


OMl  FR  CM* 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/26/00  65  FR  81414 
01/25/01 

02/26/01 


07/24A)1   66  FR  38380 


Final  Action  Effective    08/23/01 

Regulatory  Flexibility  Anelysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Cohen,  Trial 
Attorney,  Department  of 
Transportation,  National  Highway 
Traffic  Safety  Administration,  5219, 
NCC-10.  400  Seventh  Street.  SW. 
Washington,  DC  20590 
Phone:  202  366-5253 
Fax:  202  366-3820 

RIN:  2127-AI24 


2582.  HYBRID  III  TYPE  12-MONTH-OLD 
SIZE  TEST  DUMMY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  49  USC  322;  49  USC 
30111:  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  572 

Ljegal  Deadlins:  None 

Abstract:  The  agency  has  tesponded  to 
petitions  for  reconsideration  of  our 
final  rule  published  March  31,  2000  (65 
FR  17180,  RIN  2127-AG78)  which 
established  design  and  performance 
specifications  for  a  new.  more 
advanced  12-month-old  child  dummy. 
This  notice  makes  several  minor 
changes  including:  adding  a  channel 
frequency  class  specification  if  a  rotary 
potentiometer  is  used  for  measuring 
head  rotation;  revising  the  impact  probe 


specifications  to  include  provisions  for 
mounting  suspension  hardware  if  a 
cable  system  is  used  for  impacts,  adopt 
a  lower  minimum  mass  moment  of 
inertia,  and  clarify  the  specifications  for 
free  air  resonant  frequency;  revising  the 
material  specifications  in  several 
drawings;  and  correcting  several  minor 
errors  in  these  drawings,  and  in  the 
Procedures  for  Assembly,  Disassembly 
and  Inspection  (PAD!)  Document. 

Timetable: 


Action 


FR  Cite 


Final  Action  08/30/01   66  FR  45777 

Final  Action  Effective     1 0/29/01 

Regulatory  Flexibiilty  Analysis 
Required:  No 

Smell  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Stanley  Backaitis. 

Engineer,  Office  of  Crashworthiness 

Standards,  Department  of 

Transportation,  National  Highway 

Traffic  Safety  Administration,  400 

Seventh  Sti«et  SW.,  Washington,  DC 

20590 

Phone:  202  366-4912 

Fax:  202  366-4329 

Email:  sbackaitis9nhtsa.dot.gov 

RIN:  2127-A137 

2583.  •  INTERIOR  TRUNK  RELEASE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrfty:  49  USC  322;  49  USC 
30111;  49  USC  30115;  49  USC  30117; 
49  USC  30166 

CFR  Citation:  49  CFR  571.401 

Lsgsl  Dsedlins:  None 

AlMlracl:  The  agency  is  responding  to 
petitions  for  reconsideration  of  our 
final  rule  published  October  20.  2000 
(65  FR  63014,  RIN  2127-AH83)  which 
established  a  new  standard  that 
requires  all  new  passenger  cars  with 
tnmks  be  equipped  with  a  release  latch 
inside  the  tnmk  compartment.  The 
agency  has  made  several  substantive 
changes  to  the  final  rule.  It  has 
excluded  hatchbacks,  station  wagons 
and  sub-compartments  that  are  formed 
within  the  truck  compartment  when  a 
convertible  power  top  folds  down  into 
the  trunk.  The  agency  has  changed  the 
definition  of  "trunk  lid"  to  explicitly 
exclude  the  lids  of  interior  storage 
compartment.  The  agency  has  revised 
the  definition  of  "trunk  compartment" 
to  include  standard  equipment  in  the 
determination  of  the  size  of  the  trunk 
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Compteted  / 


compartment.  This  amendment  requires 
that  interior  trunk  releases  on  passenger 
cars  with  front  trunk  compartments 
unlatch  the  primary,  but  not  the 
secondary,  latch  if  the  passenger  car  is 
moving  when  the  trunk  release  is 
actuated. 


Timetable: 


ActkM) 


FR  Cite 


Final  Action  08/17/01 

Final  Action  Effective    09/01/01 


66  FR  431 13 


Regulatory  FlexMNty  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 


Agency  Contact:  Richard  Vanid 
Division  Chief,  Visibility  and  Inj 
Prevention  Division,  Department 
Transportation,  National  Highws 
Traffic  Safety  Administration,  4( 
Seventh  Street  SW.,  Washington 
20590 

Phone:  202  366-5280 
Fax:  202  366-4329 

RIN:  2127-AI51 


Department  of  Transportation  (DOT) 
Federal  Railroad  Administration  (FRA) 


Proposed  Rule 


2584.  ^STANDARDS  FOR 
DEVELOPMENT  AND  USE  OF 
PROCESSOR-BASED  SIGNAL  AND 
TRAIN  CONTROL  SYSTEMS 


Regulatory  Plan:  This  entry  is  Seq.  No. 
107  in  part  D  of  this  issue  of  the 
Federal  Register. 

RIN:  2130-AA94 


2585.  LOCOMOTIVE 
CRASHWORTHINESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  229 

l.egal  Deadline:  Final,  Statutory,  March 
3,  1995,  Rule  or  Report  to  Congress. 
Report  to  Congress  issued  9/18/96. 

Abstract  The  agency  has  proposed  to 
address  the  crashworthiness  of 
locomotives  pursuant  to  the  Rail  Safety 
Enforcement  and  Review  Act  (1992). 
FRA  investigated  locomotive 
crashworthiness,  as  well  as  a  variety  of 
locomotive  working  conditions  (See 
RIN  2130-AA89)  and  reported  its 
finding  to  Congress.  On  October  31, 
1996,  the  Railroad  Safety  Advisory 
Committee  (RSAC)  accepted  a 
preliminary  planning  task  to  schedule 
handling  of  Uiese  issues.  The 
Locomotive  Crew  Safety  Working 
Group  met  on  January  23,  1997  to 
develop  task  statements  that  were 
forwarded  to  the  full  RSAC  and 
accepted  on  June  24,  1997.  The  RSAC 
Locomotive  Crashworthiness  Working 
Group  is  considering  specific 
recommendations  for  regulatory  action. 
Originally  this  project  was  considered 
significant;  however,  it  appears  likely 
that  important  incremental  changes  in 
ciirrent  design  standards  can  be  made 
without  significant  disruption  or 
controversy. 


Timetable: 


Action 


Date 


FR  Cite 


Open  Meeting  Notice 
Report  to  Congress 
NPRIM 


07/22/94  59  FR  37528 

09/18/96 

IZAXVOI 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affectsd:  Businesses 

Government  Levels  Affectsd: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  This 
rulemaking  was  originally  included  in 
RIN  2130-AA89,  Locomotive  Cab 
Working  Conditions. 

Agency  Contact:  David  T.  Matsuda, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  493-6046 

RIN:  2130-AB23 

2586.  LOCOMOTIVE  EVENT 
RECORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  229 

Legal  Deadline:  None 

Abstract:  FRA  will  propose 
improvements  in  the  crashworthiness 
of  event  recorders  and  will  propose 
additional  requirements  for  data 
captxire  and  recording  for  event 
recorders  installed  in  new  and  rebuilt 
locomotives.  FRA  is  awaiting  the 
advice  and  recommendations  of  RSAC 
before  taking  further  regulatory  action. 


Action 


FRCits 


NPRM 


01/00/D2 


Regulatory  Flexibility  Analysis 
Rsquired:  Undetermined 

Small  Entities  Affectsd:  Businei 

Government  Levels  Affsctsd: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  This 
rulemaking  was  previously  title< 
"Crashworthy  Event  Recorders" 

Agency  Contact:  Thomas  A.  Ph 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Sb 
SW.,  Washington.  DC  20590 
Phone:  202  493-6050 

RIN:  2130-AB34 


2587.  REVISION  TO  RAILROAD 
SAFETY  ENFORCEMENT 
PROCEDURES 

Priority:  Info./Admin./Other 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  209 

Legal  Deadline:  None 

Abstract:  This  action  will  revis( 
update  FRA's  enforcement  proo 
This  action  is  expected  to  addrc 
recodification  of  the  railroad  saj 
laws  and  revise  certain  adminis 
hearing  procedures. 

Timetable: 

Action  OMe         F 

NPRM  03/00/02 

Rsgulatory  FlexiMltty  Analysis 
Required:  No 

Small  Entities  AftSctsd:  No 

Government  l.evels  Affectsd:  t 

FMsralism:  Undetermined 

Agsncy  Contact-  Kathryn  E.  Sfa 
Trial  Attorney.  Department  of 
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Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW,  Washington,  DC  20590 
Phone:  202  493-6063 

RIN:  2130-AB35 


2588.  RULES  OF  PRACTICE 

Priority:  Info./Admin./Other 

l-egal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  211 

Legal  Deadline:  None 

Abstract:  This  action  will  revise  and 
update  FRA's  rulemaking  procedures, 
and  the  procedures  for  participation  in 
the  rulemaking  process,  such  as 
petitions  for  rulemaking,  petitions  for 
reconsideration,  and  petitions  for 
waiver.  These  procedures  will  be 
modified  to  reflect  the  recodification  of 
the  railroad  safety  laws,  and  changes 
in  the  application  of  FRA's  regidatory 
procedures  that  have  developeid  over 
time. 


Regulatory  Flextt>Hlty  Analysis 
Requlrsd:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Colleen  A.  Brennan, 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW,  Washington,  DC  20590 
Phone:  202  493-6028 

RIN:  2130-AB36^ 

2589.  -^APPLICATION  OF  RANDOM 
TESTING  AND  OTHER  ALCOHOL  AND 
DRUG  REGULATIONS  TO 
EMPLOYEES  OF  FOREIGN 
RAILROADS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103;  49 
USC  20140 

CFR  Citation:  49  CFR  219 

il  DeedHne:  None  - 


reporting  point  is  outside  the  United 
States,  and  who  perform  train  service 
or  dispatching  service  in  the  United 
States.  Such  employees  are  currently 
exempt  bom  random  testing,  pre- 
employment  testing,  and  requirements 
for  employee  self-referral  and  co-worker 
report  policies.  This  action  is 
considered  significant  because  of 
substantial  inter-departmental  concerns. 

Timetable: 


FFt  CN* 


NPRM 


12^0/01 


Action 


FR  CM» 


NPRM 


03/00/02 


Abatract:  This  action  would  apply 
FRA's  random  testing  and  other  alcohol 
and  drug  requirements  to  employees  of 
a  foreign  railroad  whose  primary 


Regulatory  Flexibility  Analysis 
Requlrsd:  iTndetermined 

Smell  Entities  Affected:  Businesses 

Government  Levele  Affsclsd:  None 

Fedsraiism:  Undetermined 

Agency  Contect  Patricia  V.  Sun,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  1120  Vermont  Avenue. 
N.W.  STOP-10,  Washington,  DC  20590 
Phone:  202  493-6060 
Fax:  202  493-6068 

RIN:  2130-AB39 


Department  of  Transportation  (DOT) 
Federal  Railroad  Administration  (FRA) 


2580.  LOCAL  RAIL  FREIGHT 
ASSISTANCE  TO  STATES 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  49  USC  22101 

CFR  dlatlon:  49  CFR  266 

Legel  Deedline:  None 

Alietreel:  This  action  is  to  revise  the 
procedures  and  requirements  for  the 
receipt  of  financial  assistance  contained 
in  put  266.  These  changes  are  required 
to  reflect  statutory  modifications 
resulting  from  the  Local  Rail  Service 
Reauthorization  Act  of  1989.  The  Local 
Freight  Assistance  Program  has  not 
been  reauthorized  after  FY  1995. 
However,  final  regulations  are 
necessary  because  States  continue  to 
submit  applications  for  new  projects  to 
be  funded  frt)m  loan  funds  repaid  to 
States  by  previous  boirowers.  FRA  is 
reconsidering  the  need  for  these 
regulations. 


Action 


OMi  FR  CMi 


NPRM  Comment  12/31/90 

Period  End 
Final  Action  12/0(V01 

Reguietory  Flexibility  Anelyeie 
Required:  No 

Smell  EntWee  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State 


Action 


FRCHo 


NPRM 


11/30^  55FR4g648 


V.  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

AddMonel  informetlon:  While  this 
action  was  to  be  terminated  in  October 
of  1995.  the  agency  reconsidered  and 
decided  to  move  forward  with  a  final 
rule.  FRA  is  now  reconsidering  that 
determination. 

ANALYSIS:  Regulatory  Evaluation. 
11/30/90,  55  FR  49648 

Agency  Contect:  JoAnne  McGowan. 
Chief,  Freight  Programs  Division. 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington,  DC^0590 


Rnal  Rule  Stage 


Phone:  202  493-3290 
ftlN:  2130-AA60 


2591.  ^WHISTLE  BANS  AT  HIGHWAY- 
RAIL  GRADE  CROSSINGS 

Priority:  Other  Significant. 

Legel  Authority:  49  USC  20153 

CFR  CHetfon:  49  CFR  222 

Legal  Deedline:  Final,  Statutory, 
November  2,  1996,  subsequent 
enactment  prohibited  issuance  prior  to 
July  1,  2001. 

Abetraet:  This  action  would  govern 
when  train  whistles  at  grade  crossings 
must  be  soimded.  FRA  has  found  that 
foiling  to  use  the  locomotive  horn  can 
significanUy  increase  the  number  of 
collisions  with  motorists  using  the 
crossing.  This  action  is  considered 
significant  because  of  substantial  public 
interest.  This  action  is  being  taken 
piU9uant  to  statutory  mandate.  FRA 
studied  the  consequences  of  the 
proposed  action  and  prepared  a  draft 
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nnal  I 


environmental  impact  statement  (EIS) 
for  the  proposed  rule. 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


01/13/00  65  FR  2230 
05/26/00 

03/00/02 


RaguMory  nexMHIy  Analysis 
RsquirsdiYes         | 

Small  EntMaa  AWaclad.  Businesses 

Govammant  Lavala  Affactad:  State, 
Local 


recommendations  as  the  basis  for  an 
hfPRM,  which  was  published  January 
2,  2001.  This  project  was  originally 
considered  significant  because  of 
substantial  public  interest;  however, 
because  the  rule  was  developed 
through  the  RSAC  process,  which 
entails  participation  of  all  parties  with 
significant  interests,  the  expected 
public  interest  has  not  materialized. 

Tlmatabla: 


Action 


DM*         FR  Cite 


:  This  action  may  have 
fisderalism  implications  as  defined  in 
EO  13132. 

Additional  Infonnatlon:  An  Omnibus 
Bill  at  the  end  of  the  106th  Congress 
prohibited  publication  of  a  final  rule 
before  July  2001. 

Aganqf  Contact  Mark  Tessler,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW..  Washington,  DC  20590 
Phone:  202  493-6061 

2130-AA71       i 


2Sa2.  LOCOMOTIVE  CAB  WORKING 
CONOmONS 


If:  Substantive,  Nonsignificant 
I  Authortly:  49  USC  20103 
CFR  Citation:  49  CFR  229 


Final,  Statutory.  March 
3,  1995,  Rule  or  Report  to  Congress. 
Report  to  Congress  issued  9/18/96. 

Abstract:  The  agency  has  proposed  to 
address  crew  working  conditions  on 
locomotives,  pursuant  to  the  Rail  Safety 
Enforcement  and  Review  Act  (1992). 
FRA  investigated  a  variety  of 
locomotive  working  conditions, 
including  sanitation,  noise  and 
temperature,  and  reported  its  findings 
to  Congress.  On  October  31,  1996,  the 
Railroad  Safety  Advisory  Committee 
(RSAC)  accepted  a  preliminary 
planning  task  to  schedule  handling  of 
these  issues,  and  established  the 
Locomotive  Crew^Saiety  Working 
Group.  The  Wqmng  Group  prepared 
recommendatiotis  addressing  sanitation 
in  locomotive  cab^^^The  Working  Group 
presented  RSAC  with  these 
recommendations  and  the  full  RSAC 
voted  to  refer  them  to  FRA  as  the  basis 
for  a  Notice  of  Proposed  Rulemaking 
(NPRM).  FRA  used  these 


Open  Meeting  ^totice  07/22/94  59  FR  37528 

Report  to  Congress  09/18/96 

NPRM  (Sanitation)  01/02/01  66FR136 

NPRM  Comment  03/05/01 

Period  End 

Final /Action  03/00/02 

Ragulatory  FlaxMllty  Analysia 
Raquirad:  Undetermined 

Small  EntMaa  Affactad:  Businesses 

Govammant  Lavala  Affactad:  State 

Fsdsralism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  FRA  published 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  on  sanitary  conditions  in 
locomotive  cabs  on  January  2,  2001. 

As  originally  proposed,  this  rulemaking 
addressed  both  crew  working 
conditions  on  locomotives  and  the 
crashworthiness  of  locomotives. 
However,  in  anticipation  of  issuing  two 
distinct  rulemakings,  FRA  has 
separated  crashworthiness  of 
locomotives  out  from  the  original 
proposal  and  is  handling  that  subject 
in  a  separate  rulemaking  (RIN  2130- 
AB23). 

Agancy  Contact:  Christine  Beyw, 
Deputy  Assistant  Chief  Counsel, 
Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW.,  Washington  DC  20590 
Phone:  202  493-6052 

RIN:  2130-AA89 

2593.  SMALL  RAILROADS;  POLICY 
STATEMENT  ON  ENFORCEMENT 
f>ROGRAM 

Priority:  Substantive,  Nonsignificant 

Lagal  Airthorlty:  5  USC  60l  et  seq;  PL 
104-121;  49  USC  20101  et  seq 

CFR  Citation:  49  CFR  209 


Other,  Statutory, 
March  29,  1997, 180  Days  to  Final 
Rule.  -* 


Abstract  The  Small  Busine 
RegiUatory  Enforcement  Act 
of  1996  requires,  among  oth< 
that  Federal  agencies  establi 
communication  and  enforce: 
programs  to  address  the  unii 
concerns  and  operations  of  t 
entities. 

Pursuant  to  SBREFA,  FRA  p 
communication  and  enforce) 
policies  with  respect  to  sma 
in  an  Interim  Statement  of  A 
Policy  and  imdertook  an  int( 
definition  of  "smaU  entity"  i 
process.  Also,  FRA  invited  c 
from  the  public  for  the  puip 
adopting  a  new  definition  oi 
entity"  in  the  future,  and  coi 
public  meeting  with  all  intei 
parties  to  discuss  this  issue, 
issue  a  Final  Statement  of  P( 

Tlmatabla: 

Action 


Interim  Policy  08/11/97  i 

Statement 
Interim  Policy  10/10/97 

Statement  Effective 
Comment  Period  End    11/30/97 
Final  Policy  Statement  03/00/02 

Ragulatory  Flaxiblllty  Analy 
Raquirad:  Yes 

Small  EntMaa  Affactad:  Bus 

Govammant  Lavala  Aftactac 

AddWonal  information:  A  pt 

meeting  was  held  on  Septem 
1999.  (See  64  FR  46468.  8/2S 

Agancy  Contact:  Nancy  Lun 
Lewis,  Trial  Attorney,  Deparl 
Transportation,  Federal  Railr 
Administration,  400  Seventh 
SW.,  Washington,  DC  20590 
Phone:  202  493-6047 

RIN:  213I>-AB15 

2SM.  ^REGULATIONS  ON  S 
INTEGRATION  PLANS  GOVI 
RAILROAD  CONSOUDATIOI 
MERGERS,  ACQUISITIONS  ( 
CONTROL  AND  START-UP 
OPERATIONS 

Priority:  Other  Significant 

Lagal  Audwrily:  49  USC  2Gi 

USC  20107;  49  USC  21301;  2 
2461 

CFR  Citation:  49  CFR  244;  4< 

K  None 


Abstract:  FRA  prepared  a  pn 
rule  that  would  require  a  rail 


lute  Stage 
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Rnal  Rule  Stage 


file  a  Safety  Integration  Plan  with  the 
Federal  Railroad  Administration  (1) 
whenever  a  Class  I  railroad,  the 
National  Railroad  Passenger 
Corporation,  or  a  railroad  providing 
commuter  service  proposes  to  merge, 
consolidate  or  acquire  control  of  one 
another;  (2)  whenever  an  entity 
proposes  to  start  operations  as  a 
railroad;  (3)  whenever  a  Class  II 
railroad  proposes  to  consolidate,  merge, 
or  acquire  control  of  ano^er  Class  n 
railroad  with  which  it  would  directly 
interchange  freight,  or  (4)  whenever  a 
railroad  merger,  consolidation  or 
acquisition  of  control  would  result  in 
operations  that  generate  revenue  in 
excess  of  the  Class  I  threshold.  The 
proposed  rule  prescribed  content  and 
subject  matter  areas  that  must  be 
addressed  in  each  plan  before  FRA  may 
approve  of  such  plan.  FRA  is  in  the 
process  of  preparing  a  final  rule  in  this 
area  and  is  wprking  with  the  Siuface 
Transportation  Board  to  conduct 
coordinated  rulemaking  actions 
covering  these  transactions  within  the 
framework  of  each  agency's 
jurisdiction. 


Action 


FRCtte 


12/31/98  63  FR  72225 
04/21/99  64  FR  19512 

04/21/99  64  FR  19512 

05/04/99 

01AXV02 


NPRM 

NPRM  Comment 

Period  Extended 
Public  Hearing - 

Notice 
NPRM  Comment 

Period  End 
Fmal /Action 

ReguMory  FlexMlity  Analyaia 
Required:  No 

SmeN  EirtWee  Affected:  No 

Government  Levele  Aflacled:  None 

AddMonal  Informettoii;  A  public 
hearing  on  this  rulemaking  was  held 
on  May  4,  1999. 

Ageney  Contact:  Jon  Kaplan,  Trial 
Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  IX:  20590 
Phone:  202  493-6042 

RIN:  2130-AB24 


2S95.  BRIDGE  WORKER  SAFETY 
STANDARDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  214 

None 


Abatract.  In  response  to  a  petition  for 
rulemaking.  FRA  will  amend  the  Bridge 
Worker  Safety  Rules  through 
promulgation  of  an  interim  final  rule. 
The  interim  final  rule  will  likely 
prohibit  the  use  of  safety  belts  as  fell 
protection,  but  would  continue  to 
require  the  use  of  harnesses,  which  are 
more  commonly  used  in  present 
industry  practice.  Hie  interim  final  rule 
would  also  make  technical 
clarifications  to  the  existing  standards. 
This  action  is  supported  by  the 
industry  and  is  consistent  with  new 
policies  of  the  Occupational  Safety  and 
Health  Administration.  Data  shows  that 
safety  belts  present  uimecessary  safety 
risks,  and  are  generally  disfavored  by 
companies  involved  with  working  at 
heights. 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action 


01/10/01  66  FR  1930 
03/1 2A)1 

03/00/02 


Regulelory  FlexMUly  Anelyaie 

~       "No 


FRCHa 


Interim  Final  Rule         12/00/01 

Regulelory  FlexMNty  Anelyele 
Required:  Yes 

Smell  Entltlee  Affected:  Businesses 

Government  Levele  Affected:  None 

Federallem:  Undetermined 

Agency  Contact  Cynthia  Walters,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6064 

2130-AB25 


Government  Levele  Affected: 

Undetermined 

Federellem:  Undetermined 

AddMonel  Informettoe:  This 

rtilemaking  is  an  off-shoot  of  the 
rulemaking  to  revise  the  track  safety 
standards.  FRA  has  changed  the  title 
of  the  current  entry  to  the  Unified 
Regulatory  Agenda,  which  was 
originally  entitled  "Roadway 
Maintenance  Machine  Safety"  to  more 
accurately  reflect  what  this  action  is 
expected  to  address. 

Agency  Contect:  Nancy  Lummen 
Lewis,  Trial  Attorney.  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6047 

RIN:  2130-AB28 


2596.  ROADWAY  EOUfPMENT  SAFETY 

Priority:  Substantive,  Nonsignificant 

Legel  Auttwrlty:  49  USC  20103 

CFR  CItalion:  49  CFR  214 

Legel  DaedNne:  None 

Abetract:  FRA  proposes  regulations 
governing  operational  and  design  safety 
of  on-track  equipment  used  by  railroads 
for  track  maintenance.  The  regulations 
would  cover  self-propelled  rail- 
mounted  non-highway  machines  where 
light  weight  exceeds  7500  poimds.  This 
rulemaking  was  requested  by  the 
Brotherhood  of  Maintenance-of-Way 
Employees  (BMWE)  as  part  of  the 
organization's  petition  requesting 
revision  of  the  track  safety  standards. 
FRA  decided  to  respond  to  this  portion 
of  the  BMWE  petition  in  a  rulemaking 
separate  from  the  track  safety  standards 
revision. 


2S97.  ANNUAL  ADJUSTMENT  OF 
MONETARY  THRESHOLD  FOR 
REPORTING  RAIL  EQUIPMENT 
ACOOENTS/INCIOENTS 

Priority:  Info./Admin./Other 

Legel  Autttorlty:  49  USC  20103 

CFR  CIMIon:  49  CFR  225 

Legel  Deedllne:  None 


This  annual  determination 
establishes  the  monetary  threshold  for 
reporting  rail  equipment 
accidents/incidents  involving  railroad 
property  damage.  This  action  ensures 
and  maintains  comparability  between 
different  years  of  data  by  having  the 
threshold  keep  pace  with  fluctuations 
in  equipment  and  labor  costs.  It  is 
required  by  statute.  The  reporting 
threshold  is  based  on  the  formula 
adopted  in  a  final  rule  5/18/96.  61  FR 
60632.  This  agenda  entry  will  be 
updated  each  year  to  show  the  latest 
annual  determiuation.  Cites  for 
determinations  already  issued  are 
provided  below. 


Action 


FR  CM* 


Notice 


12/00^1 
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DOT— FRA 


Rnal  Rule 


ntgulrtory  FtexMIRy  Analysis 
Rsquirad:  No 

SmsN  EntitiM  Affsctod:  No 

Govsmmsnt  Lsvsls  Affsctsd:  None 

AddMonal  Infonnatfon:  The  2000  final 
rule  of  11/21/2000,  65  FR  69884, 
maintained  at  $6,600  the  monetary 
threshold  for  accidents/incidents  tliat 
occur  during  calendar  year  2000.  There 
is  no  change  from  calendar  years  1998 
through  2000.  The  1997  final  nde  of 
2/2/97,  62  FR  63675,  increased  the 
monetary  threshold  from  $6,500  to 
$6,600.  The  1996  final  rule  of  11/29/96, 
61  FR  60632,  increased  the  monetary 
threshold  from  $6,300  to  $6,500. 

Aganey  Contact  Nancy  Friedman. 
Trial  Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6034 

RIN:  2130-AB30 


2S98.  OETERMmA'nON  OF  MINIMUM 
TESTING  RATE  FOR  RANDOM  DRUG 
AND  ALCOHOL  TESTING 

Priority:  Infb./Admin./Other 


Tknatalila: 


Auttiorlty:  49  USC  20103 
CFR  CRaMon:  49  CFR  219 

1:  None 

Each  year  FRA  announces  the 
minimum  random  drug  and  alcohol 
testing  rates  for  the  following  year  for 
the  railroad  industry.  This 
determination  is  based  on  a  review  of 
rail  industry  drug  and  alcohol 
management  information  system  data, 
as  well  as  data  from  compliance 
reviews  of  rail  industry  drug  and 
alcohol  testing  programs.  Procedures 
wore  established  in  a  final  rule 
published  on  December  2, 1994,  59  FR 
62218.  For  the  calendar  year  2001,  the 
minimum  random  drug  and  alcohol 
testing  rates  of  covered  railroad 
employees  continue  to  be  25  percent 
and  10  percent,  respectively.  This 
agenda  entry  will  be  updated  each  year 

to  show  the  latest  annual 

determination.  Cites  for  determinations 
already  issued  are  provided  below. 


Action 


FR  CIta 


Annual  Determination    12/00/01 

Regulatory  Flexil>lilty  Analysis 
Raquirad:  No 

Small  Entttias  Aftectad:  No 

Government  Levels  Affactad:  None 

Additional  Information:  In  the  notice  of 
determination  of  December  19,  2000  (65 
FR  79318),  the  minimum  random  drug 
and  alcohol  testing  rates  of  covered 
railroad  employees  remained  at  25 
percent  and  10  percent,  respectively, 
for  calendar  year  2001.  In  the  notices 
of  determination  of  2/18/98  (63  FR 
8143),  12/30/98  (63  FR  71789),  and 
12/27/99  (64  FR- 72289),  the  minimum 
rates  remained  at  25  percent  and  10 
percent  for  calendar  years  1998,  1999 
and  2000. 

Aganqr  Contact  Patricia  V.  Sun.  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  1120  Vermont  Avenue. 
N.W.  STOP-10,  Washington,  DC  20590 
Phone:  202  493-6060 
Fax:  202  493-6068 

RIN:  2130-AB31 


2599.  H.0CAT10NAL  REQUIREMENT 
FOR  DISPATCHING  OF  UNITED 
STATES  RAIL  OPERATIONS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  241 


None 

Abstract  This  interim  final  rule  wiU 
require  that  all  railroad  op«Btions  in 
the  United  States  be  dispatched  in  the 
United  States,  with  certain  exceptions. 
This  action  is  considered  significant 
because  of  substantial 
interdepartmental  concerns. 

Timetable: 


Action 


FRCila 


Interim  Final  Rule         03/00^ 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntMea  Affactad:  No 


Government  Leveia  Affected:  N< 

Agency  Contact:  John  A.  Winkle 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Stn 
SW,  Washington.  DC  20590 
Phone:  202  493-6067 

RIN:  2130-AB38 


2600.  •  PASSENGER  EQUIPMEf 
SAFETY  STANDARDS 

Priority:  Substantive,  Nonsignific 

Legal  Authority:  49  USC  20133; 
USC  20103 

CFR  Citation:  49  CFR  216;  49  CF 

Legal  Deadline:  None 

Abstract:  This  action  responds  t( 
remaining  issues  raised  in  the  pe 
for  reconsideration  of  FRA's  May 
1999  final  rule,  which  establishe( 
comprehensive  federal  safety  stai 
for  railroad  passenger  equipment 
64  FR  25540.  This  action  clarifiei 
amends  the  final  rule,  principal!} 
sections  related  to  fire  safety  and 
structure  of  railroad  passenger 
equipment.  This  action  follows  a 
response  to  the  petitions  for 
reconsideration  related  to  the 
inspection,  testing,  and  maintena 
railroad  passenger  equipment,  as 
as  the  movement  of  defective 
equipment  provisions  of  the  May 
1999  final  rule.  See  65  FR  41284. 


Fn 


Final  Action 


12AXV01 


Regulatory  Flexibility  Analysis 

No 


SmaN  EntMea  Affected:  No 

Government  Leveia  Affected:  N( 

Agency  Contact  Daniel  Alpert. ' 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Strc 
SW.,  Washington,  DC  20590 
Phone:  202  493-6026 

RIN:  2130-AB48  J 
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Department  of  Transportation  (DOT) 
Faderal  Railroad  Adminiatration  (FRA) 


Long-Term  Actione 


2601.  -FREIGHT  CAR  SAFETY 
STANDARDS:  MAINTENANCE-OF- 
WAY  EQUIPMENT 

Priorlty:  Other  Significant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  215 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  the  freight  car  safety  standards 
to  subject  all  maintenance-of-way 
vehicles  to  FRA's  safiety  standards,  with 
the  exception  of  stenciled  cars  not  used 
in  revenue  service  and  restricted  to  a 
speed  of  less  than  20  miles  per  hour. 
This  action  was  originally  considered 
significant  because  of  anticipated 
public  and  industry  interest 

Timetable: 


AcUon 


DM* 


FRCHe 


NPRM 

NPRM  Comment 

Period  End 
Fmai  Action 


03/10/94  59  FR 11238 
02/27/95 

OOAXVOS 


2602.  BLUE  SIGNAL  AND  RELATED 
PROTECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  218 

Legal  Deadline:  None 

Abstract:  FRA  is  in  the  process  of 
reconsidering  amendments  to  its  "Blue 
Signal"  regulations,  which  prescribe 
minimum  requirements  for  the 
protection  of  railroad  employees 
engaged  in  the  inspection,  testing, 
repair,  and  servicing  of  rolling 
equipment.  This  task  was  assigned  to 
RSAC  and  the  working  group  met  for 
the  first  time  in  Ckrtober,  2000.  There 
have  been  five  subsequent  meetings 
with  another  scheduled  for  October 
2001.  Currently,  the  working  group  is 
still  considering  sevwal  issues  and. 
thus,  the  next  action  on  this  rule  is 
undetermined. 


FR  CH* 


ReguMory  FlexMINy  Analysis 
Requkad:  Yes 

Small  Entities  AffSctsd:  Businesses 

Govemmsm  Levels  Affected:  None 

FederaNam:  Undetermined 

Additional  InloiinaUuii:  The  original 
NPRM  comment  period  ended  on 
4/11/94  but  was  twice  extended;  first, 
to  11/28/94  (59  ra  49374)  and  then  to 
02/27/95  (59  FR  67266).  Due  to  various 
contentious  issues  raised  during  the 
NPRM  comment  period,  FRA  believed 
it  might  be  advantageous  to  resolve 
difierences  in  an  open  forum. 
Therefore,  on  September  30, 1997.  FRA 
formally  proposed  this  rulemaking  as 
a  new  task  (Task  97-8)  for  the  Railroad 
Safety  Advisory  Committee  (RSAC). 
After  discussion,  the  RSAC  declined  to 
accept  the  task  at  that  time.  The  need 
to  complete  other,  higher  priority 
projects  has  not  pennitted  further 
action  on  this  rulemaking. 

ANALYSIS:  Regulatory  Evaluation. 
03/10/94.  59  FR  11238 

Agency  Contact:  Billie  Stultz,  Deputy 
Assistant  Chief  Counsel.  Department  of 
Transportation.  Federal  Railroad 
Administration.  400  Seventh  Street 
SW..  Washington.  DC  20590 
Phone:  202  493-6053 

RIN:  2130-AA68 


03/01/95  60  FR  11047 


Action 

FmalRule 

Amendnrtents 
Comment  Period  End   05/01/95 
Comnrtent Period  06/(»/95  60FR30469 

Reopened 
Next  Action  Undetennined 

RaguMory  FlexbHIty  Analysis 
Rsquked:  Yes 

SmsH  EnllUss  AffSctsd:  Businesses 

Government  Levele  Affected:  None 

AddWonal  Mbrmallon:  The  final  rule 
on  utility  employees  was  published 
August  16,  1993  (58  FR  43287).  RIN 
2130-AA77.  FRA  has  changed  the  title 
of  the  current  entry  to  the  Unified 
Regulatory  Agenda,  which  was 
originally  titled  "Protection  of  Utility 
Employees"  to  more  acciuately  reflect 
what  this  action  is  expected  to  address. 

Agency  Contact:  John  A.  Winkle,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW,  Washington,  DC  20590 
Phone:  202  493-6067 

RIN:  2130-AA90 


2603.  CRANE  SAFETY  STANDARDS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  49  USC  20103 
CFR  Citation:  Not  Yet  Determined 
li  Deadline:  None 


to  adopt  regulations  governing 
functional  and  design  safety  of  on-track 
railroad  cranes  used  for  track 
maintenance.  FRA  is  awaiting  the 
advice  and  reconunendations  of  RSAC 
before  takitag  further  regulatory  action. 

TImetal)le:  Next  Action  Undetermined 
Regulatory  Flexibility  Analysis 
Rsquired:  Undetermined 

Small  Entities  Affscted:  Businesses 

Government  Levels  Affsctsd: 

Undetermined 

Federslism:  Undetermined 

Agsncy  Contact:  Christine  Beyer, 
Deputy  Assistant  Chief  Counsel, 
Department  of  Transportation.  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW.,  Washington  DC  20590 
Phone:  202  493-6052 

RIN:  2130-AB27 


Abstract:  In  response  to  a  petition  for 
rulemaking,  FRA  will  consider  whether 


2604.  RAILROAD  CAR  CONSPICUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103;  49 
USC  20148 

CFR  Citatton:  Not  Yet  Determined 

Legal  Deadline:  None 

AbaliacL  FRA  is  considering  requiring 
that  retroreflective  tape  be  applied  to 
all  railroad  cars.  FRA  has  established 
a  docket  so  that  interested  parties  may 
submit  relevant  information. 

Timetable:  Next  Action  Undetermined 

RsguMory  FtatMHty  Analysis 
Rsquhad:  Undetermined 

SmsN  EntMss  Aflsded:  No 

Qovsmmsnt  Lsvals  AffSctsd:  None 

Agsncy  Contact:  John  A.  Winkle.  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW,  Washington,  DC  20590 
Phone:  202  493-6067 

RIN:  2130-AB41 

2606.  HMMMUM  STANDARDS  FOR 
TEMPERATURE  IN  THE  LOCOMOTIVE 
CAB 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103:  49 
USC  20701-20703 

CFR  Citatton:  49  CFR  229 

Legal  Deedline:  None 

AlMtract:  FRA  is  considering  amending 
current  niminmn  temperature 
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DOT-fRA 


Long-Term  Act 


requirements  and  establishing 
maximum  cab  temperature 
requirements.  i 

TinMtal>ie:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
RequiracI:  Yes 

SnMll  Entitias  Aftacted:  Businesses 

Govammarrt  Levels  Affected: 

Undetermined 

Fadaraliafn:  Undetermined 

Agency  Contact:  Cynthia  Walters,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  493-6064 

BIN:  2130-AB46  | 

2606.  e  IMPftOVEMENTS  TO  THE 
SYSTEM  FOR  REPORTING  TRAIN 
ACCIOENTS  i 


f.  Substantive,  Nonsignificant 

Auttwrtty:  49  USC  20103;  49 
use  20901;  49  USC  20902 

CFR  Citation:  49  CFR  225 

Legal  Deadline:  None 

Abstract:  FRA  initiated  a  pilot  study 
to  investigate  a  possible  approach  for 
developing  a  new  system  of  reporting 
train  accidents,  potentially  leading  to 
a  revision^of  the  regulations  for 
reporting  rail  equipment 
accidents/incidents  involving  railroad 
property  damage.  Under  the  current 
system,  railroads  are  required  to  report 
any  event  involving  property  damage  or 
injury  if  the  total  cost  of  the  event  for 
all  railroads  involved  exceeds  a 
threshold.  The  cost  of  repairing  the 
damage  therefore  acts  as  a  surrogate 
measure  of  severity.  Repair  cost, 
however,  is  unsatisfactory  as  a 
surrogate  measiue  of  severity.  Costs  can 
be  substantially  affected  by  factors  that 
have  no  relevancy  to  severity,  such  as 
the  newness  of  any  destroyed 
eqmpment  and  facilities.  Nevertheless, 
current  regulations  mandate  that  if  a 
locomotive  engineer  has  been  found  to 
be  at  fault  for  causing  an  event,  he  or 
she  can  be  disqualified  only  if  it  is 


reportable  as  a  train  accident.  The 
perceived  unfairness  of  disqualification 
being  only  loosely  tied  to  accident 
severity  is  sometliing  FRA  wishes  to 
remedy  by  changing  the  reporting 
requirement  to  more  closely  reflect  the 
severity  of  the  event  rather  than  just 
the  book  cost. 

FRA  is  also  interested  in  changing  the 
system  to  reduce  time  and  effort  spent 
by  railroads  in  reporting  and  recording 
train  accidents.  The  current  reporting 
system  causes  substantial 
inconvenience  and  places  a  burden  on 
the  railroads.  The  railroads'  initial 
estimates  of  repair  costs  are  somewhat 
subjective,  yet  they  have  to  decide 
whether  to  report  an  event  on  the  basis 
of  the  estimate.  In  addition,  if  the 
actual  cost  of  an  event  deviates  fitim 
initial  estimates  by  more  than  10%  and 
exceeds  the  threshold,  then  the  railroad 
would  be  required  to  submit  a  report 
if  the  initial  estimate  was  below  the 
threshold  and  an  amendment  if  the 
initial  estimate  was  above.  The 
uncertainty  about  the  status  of  an  event 
may  put  undue  pressure  on  railroads 
to  report  more  events  as  train  accidents 
than  necessary. 

Timetalile:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Aftoctad:  Businesses 

Government  Levels  Affected:  None 

AddMofuri  Information:  The  results  of 
the  pilot  study  were  insufficient  to 
permit  FRA  to  try  out  certain  aspects 
of  the  proposed  approach  to  developing 
a  new  system.  Further  action  to  be 
determined. 

Agency  Contact:  Nancy  Friedman, 
Trial  Attorney,  Department  of 
Transportation.  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6034 

RIN:  2130-AB50 


2607.  e  REVISION  TO  THE 
ACaOENT/INaOENT  REPORTING 
REGULATIONS  AND  GUIDE 

Priority:  Substantive,  Nonsignifican 

Legal  Auttwrtty:  49  USC  20103;  49 
use  20901;  49  USC  20902 

CFR  Cttation:  49  CFR  225 

Legal  Deadline:  None 

Abstract:  FRA  intends  to  conform  i 
regulations  for  accident/incident 
reporting  to  revised  OSHA  regulati( 
and  to  make  appropriate  revisions  t 
the  FRA  Guide  for  Preparing 
Accident/Incident  Reports.  On  Janu 
19,  2001,  OSHA  published  revised 
regulations  for  Occupational  Injury 
Illness  Recording  and  Reporting  (6€ 
5965).  FRA  accident/incident 
regulations  pertaining  to  occupatioi 
injury  and  illness  are  patterned  afte 
the  prior  OSHA  regulations  and  mu 
be  maintained  in  general  conformit 
with  those  regulations  to  permit 
compatibility  of  data  and  integratio: 
railroad  industry  data  into  national 
statistical  databases.  OSHA's  final  r 
is  intended  to  become  efiiective  on 
January  1,  2002.  Accordingly,  FRA 
needs  to  revise  its  own  injiiry  codei 
and  narratives,  cause  codes  and 
narratives,  and  circumstance  codes 
narratives  (as  set  forth  in  the  FRA 
Reporting  Guide)  as  soon  as  feasible 
Minor  administrative  issues  have  al 
arisen  since  the  last  general  revisioi 
Part  225  on  January  1, 1997  that  wi 
be  considered  in  relation  to  possible 
amendments  to  the  regulations  or  tl 
Reporting  Guide. 

Timatabia:  Next  Action  Undetermii 

Regulatory  FlaxMIHy  Analysis 
Raqulrad:  No 

Small  Entitias  Affadad:  Businesses 

Govammant  L«vais  Affadad:  None 

Agency  Contact:  Nancy  Friedman, 
Trial  Attorney,  D^artment  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6034 

RIN:  2130-AB51 
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Department  of  Transportation  (DOT) 
Federal  Railroad  Administration  (FRA) 


2608.  MAINTENANCE.  INSPECTION, 
AND  TESTING  OF  GRADE-CROSSING 
SIGNAL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  49  USC  20103 

CFR  Citation:  49  CFR  234 

Legal  Deadline:  None 

Abstract:  FRA  is  making  technical 
changes  and  minor  amendments  to 
final  regulations  which  were  published 
on  September  30,  1994.  These 
regulations  require  that  railroads  take 
specific  and  timely  actions  to  protect 
the  travelling  public  and  railroad 
employees  from  the  hazards  posed  by 
malfunctioning  highway-rail  grade 
crossing  warning  systems,  and  that 
railroads  follow  specific  standards  for 
maintenance,  inspection,  and  testing  of 
those  systems.  The  amendments  clarify 
issues  arising  firom  implementation  of 
this  new  regulatory  program.  No  new 
costs  are  expected. 


Action 


FRCito 


06/20/96  61  FR  31802 
07/22/96 


06/19/96 


Interim  Final  Rule 
Intorim  Final  Rule 

Comment  Period 

End 

Interim  Final  Rule 

Effective 

FinalRute  09/28/01  66FR49557 

Effective  Date  09/2at)l 

ReguMory  FiexMHty  Analysis 
Rsqulrsd:No 

SmsH  Entitiss  Affsdsd:  Businesses 

Govsmmsnt  Lsvsis  Affsdsd:  State, 
Local 

AddltionsI  Informstion:  The  final  rule, 
I«N  2130-AA70.  was  published  9/30/94 
(59  FR  50086).  and  was  efiective 
1/1/95.  In  response  to  a  petition  for 
reconsideration.  FRA  conducted  a 
review,  together  with  rail  labor  and  rail 
management,  to  address  various 
implementation  issues  that  had 
surfaced  since  the  rule  was  enacted. 
After  meeting  with  these  parties  in 
March  1995,  FRA  issued  an 
Implementation  Manual  on  April  14, 
1995.  An  interim  final  rule  intended  to 
clarify  implementation  issues  by 
making  minor  technical  amendments 
was  published  on  June  20. 1996. 
effective  August  19. 1996.  Response  to 
the  comments  on  that  interim  rule  may 
result  in  furthw  amendment  of  the  rule. 

Agsncy  Contset:  Mark  H.  Tessler.  Trial 
Attorney.  Department  of 
Transportation.  Federal  Railroad 


Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6061 

RIN:  2130-AA97 


2609.  REVISION  OF  REGULATIONS 
ADDRESSING  OlSCOtfTlNUANCE  OR 
MODIFICATION  OF  SIGNAL  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Ijsgsl  AutlMKity:  49  USC  20501  to 
20505 

CFR  CHstion:  49  CFR  235 

None 


Abstract:  FRA  intends  to  revise  part 
235  by  reducing  the  list  of 
circumstances  for  which  signal  system 
discontinuance  approval  is  required. 
No  new  costs  are  expected. 


FRCHb 


Interim  Fmal  Rule 
Interim  Fnal  Rule 

Comment  Period 

End 
Interim  Fmal  Rule 

Effective 
FinalRute 
Effective  Date 


07/01/96  61  FR  33871 
07/31/96 


08/30^ 

09/28A)1  66FR49556 
09i^28A)1 


Regulatory  Flexibility  Analysis 
Rsquirsd:No 

Smsll  Entitiss  Affsdsd:  Businesses 

Govsmmsnt  Lsvsis  Affsdsd:  None 

Agsncy  Contset:  Mark  Tessler.  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6061 

fllN:  213O-AB05 


2610.  REVISION  OF  SIGNAL  SYSTEM 
REPORTING  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

i-sgsi  Authority:  49  USC  20501  to 
20505 

CFR  Citation:  49  CFR  233 


Completed  Actions 


None 

FRA  is  amending  its  signal 
sjrstem  reporting  requirements  (part 
233)  to  reduce  signal  system  reporting 
burdens  on  the  rail  industry.  No  new 
costs  are  expected. 


FRCII* 


FR  CM* 


Interim  Final  Ruto         07/31/96 
Comment  Period 
End 

Interim  Fmal  Rute         08/30/96 
Effective 

FinalRute  0^/2am^   66 FR 49556 

Effective  Date  09/28/01 

Rsguislory  Flexibility  Artolysls 
nsqulrsd:  No 

Smsll  Entitiss  Aflsdsd:  Businesses 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contset  Mark  Tessler,  Trial 
Attorney.  Department  of 
Transportation,  Federal  Railroad 
Administration.  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  493-6061 

fUN:  2130-AB06 


2611.  USE  OF  ONE-PERSON  CREWS 
IN  RAN.  OPERATIONS 
Priority:  Substantive,  Nonsignificant 
Lsgsi  AuttMrMy:  49  USC  20103 
CFR  CNailon:  Not  Yet  Determined 
»:  None 


Concerned  with  the  complex 
aiid  immediate  ufsty  issues  posed  by 
rail  operations  involving  the  use  of  one- 
person  crews.  FRA  will  consider 
whether  to  regulate  the  use  of  one- 
person  operations.  FRA  might  require 
all  railroads  that  propose  to  use  one- 
person  crew  operations  to  enroll  in  a 
pilot  program  and  agree  to  conform  to 
safety  conditions  set  forth  by  FRA.  The 
purpose  of  the  pilot  program  would  be 
to  determine  under  what  conditions,  if 
any,  one-person  crew  operations  can  be 
safely  operated. 


AcSon 


FR  CM* 


Interim  Fmal  Rute 


07/01/96  61  FR  33871 


Wittxlrawn  08/16^1 

RsguMory  FIsxMllty  Anslysis 
Rs<|ulrsd:  Undetermined 

SmsN  Entitiss  Affsctsd:  Businesses 
Govsmmsnt  Lsvsis  Affsdsd:  None 
FsdsraNam:  Undetermined 
Additional  Information:  An  Informal 
Safety  Inquiry  concerning  a  proposal  by 
Wisconsin  Central  Ltd.  to  expand  its 
use  of  one-person  crew  and  remote 
control  operations  was  held  by  FRA  on 
December  4  and  5.  1996  (61  FR  58736, 
November  18,  1996). 

Agency  Contact.  Christine  Beyer, 
Deputy  Assistant  Chief  Counsel. 
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DOT— FRA 


Completed  A 


Department  of  Transportation,  Federal 
Railroad  Administration,  400  Seventh 
Street,  SW.,  Washington  DC  20590 
Phone:  202  493-6052 

RIN:  2130-AB18 


2612.  ••REQUIREMENTS  FOR 
PROnaENCY  IN  THE  USE  OF  THE 
ENGLISH  LANGUAGE  AND  FOR  THE 
USE  OF  ENGLISH  UNITS  OF 
MEASUREMENTS  IN 
COMMUNICATIONS  ABOUT 
RAILROAD  OPERATIONS  IN  THE 
UNTTED  STATES 

Priority:  Other  Significant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  220 

Legal  Deadline:  None 

Alwtract:  This  proposed  rule  would 
require  that  certain  railroad  employees 
be  proficient  in  English,  speak  in 
English  when  required  by  another 
railroad  worker  in  connection  with 
railroad  operations  in  the  United  States, 
and  generally  use  English  units  of 
measurement  when  communicating 
about  railroad  operations  that  occur  in 
the  United  States.     I 

Timatat>le: 


Action 


FR  cn* 


Withdrawn  06/16/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  John  A.  Winkle,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SW,  Washington,  DC  20590 


Phone:  202  493-6067 
RIN:  2130-AB40 


2613.  •  AUTOMATIC  TRAIN  CONTROL 
AND  ADVANCED  aVlL  SPEED 
ENFORCEMENT  SYSTEM; 
NORTHEAST  CORRIDOR  RAILROADS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  20103 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  An  Order  is  in  effect,  but 
amendments  for  technical  matters  or  for 
the  phasing  of  implementation  will  be 
added  as  needed.  Through  this 
amendment,  FRA  extended  the 
deadlines  for  use  of  imequipped  and 
failed  locomotives  to  February  1,  2002 
for  the  Massachusetts  Bay  Transit 
Authority,  and  to  September  16,  2001 
for  CSX  Transportation  in  order  to  give 
the  railroads  additional  time  to  comply. 
Additional  actions  may  be  required  to 
facilitate  the  orderly  introduction  of 
this  system. 

Timetable: 


Action 


FR  Cite 


Final  Action  06/28/01  66  FR  34512 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  V.  Sun,  Trial 
Attorney,  Department  of 
Transportation,  Federal  Railroad 
Administration,  1120  Vermont  Avenue, 
N.W.  STOP-10,  Washington,  DC  20590 
Phone:  202  493-6060 
Fax:  202  493-6068 

RIN:  2130-AB47 


2614.  •  POWER  BRAKE 
REGULATIONS:  FREIGHT  POWi 
BRAKE  REVISIONS 

Priority:  Substantive,  Nonsignific 

Legal  Authority:  49  USC  20103 

CFR  Citation:  49  CFR  232 

Legal  Deadline:  None 

Abstract:  Piirsuant  to  the  Federal 
Railroad  Safety  Enforcement  and 
Review  Act  of  1992,  FRA  revised 
regulations  related  to  freight  pow 
brakes.  On  January  17,  2001,  FR/ 
issued  a  final  rule  revising  the  fri 
power  brake  standards  (66  FR  41i 
This  dociiment  contains  FRA's 
response  to  issues  raised  in  the 
petitions  for  reconsideration  of  tl 
rule  related  to  the  periodic 
maintenance  and  test  requiremen 
contained  in  subpart  D  of  the  fini 
which  became  applicable  on  Aug 
2001. 

Timetable: 


Action 


FR 


Final  Rule;  Response 
to  Petitions  for 
Reconsideration 


08/01/01  66  FF 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Nc 

Agency  Contact:  Thomas  Herrms 
Trial  Attorney,  Department  of 
Transpcntation,  Federal  Railroad 
Administration,  400  Seventh  Stre 
SW.,  Washington,  DC  20590 
Phone:  202  493-6036 

RIN:  2130-AB49 


Department  of  Transportation  (DOT) 
Federal  Transit  Administration  (FTA) 


Propoaed  Rule 


2615.  *BUS  TESTING 

Priority:  Other  Significant 

Legal  Autfwrlty:  49  USC  5323(c) 

CFR  Citation:  49  CFR  665 

Legal  Deedllne:  None 

Abstract:  This  regulation  implements  a 
statutory  provision  that  requires  any 
new  bus  model  purchased  after 
September  30,  1989,  to  be  tested  at  a 
facility  established  pursuant  to  49  USC 
5318.  This  regulation  is  significant 


because  of  the  large  amount  of  public 
interest. 

Timetable: 


Action 


FR 


09/13/91  56  FF 
07/28/92  57  FR 


Action 


FRCMe 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Comment  Period 

Reopened 
Interim  Final  Rule  - 

Second 


05/25/89  54  FR  22716 
07/24/89 

08/23«9  54  FR  35158 
11/30/89  54FR49297 

1(V09/90  55  FR  41 174 


Interim  Procedures 
Interim  Final  Rule  - 

New  Vehicle  Types 
Interim  Final  Rule  -        10/13/92  57  FF 

Partial  Effectiveness 

Postponed 


Interim  Final  Rule  - 
Comment  Period 
Reopened  to 
01/29/93 


01/07/93  58  FR 
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DOT-FTA 


Proposed  Rul«  Stag* 


Action 


FR  CHe 


Interim Fmal Rule-       02/23/93  58 FR  10889 

PartlaJ  Effectiveness 

Postponed 
Notice  of  Meeting         02/26/93  58FR11549 
Supplemental  NPRM    01/00/02 

Regulatory  FtexMIHy  Analysis 
Required:  No 

Small  EntMss  Affsetsd:  Businesses, 
Governmental  Jurisdictions 

Govsmmsnt  Lsvsis  Affsetsd:  None 

Addltionsi  Information:  Former  section 
12(h)  of  the  FT  Act,  as  amended  (now 
49  use  5302(a)(9)),  defines  a  "new  bus 
model"  as  a  bus  model  which  has  not 
been  used  in  mass  transportation 
service  in  the  United  States  before  the 
date  of  production  of  such  model,  or 
a  bus  model  which  has  been  used  in 
such  service,  but  which  is  being 


produced  with  a  major  change  in 
configuration  or  components.  A  third 
interim  final  rule,  published  on 
07/28/92,  added  two  new  categories  of 
buses  required  to  be  tested.  On 
10/13/92  FTA  published  a  notice 
postponing  the  application  of  the 
interim  final  rule  for  these  vehicle 
types  until  02/10/93.  The  FTA's  fourth 
interim  final  rule,  issued  on  11/3/93, 
established  four  subcategories  of  small 
vehicles  to  facilitate  the  phase-in  of 
testing. 

Intially,  FTA  had  intended  on  issuing 
a  final  rule.  However,  FTA  now 
believes  that  prior  to  the  issuance  of 
a  final  rule,  the  public  should  have  the 
opportimity  to  provide  additional 
comment,  especially  considering 
advances  in  technology  and 
developments  within  the  industry 


Department  of  Transportation  (DOT) 
Federal  Transit  Administration  (FTA) 


2617.  BUY  AMERICA  REQUIREMENTS; 
AMENDMEKT  TO  CERTIFICATION 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  PL  105-178,  sec 
3020(b) 

CFR  Citation:  49  CFR  661.11;  49  CFR 
661.13 

Lsgsl  Dssdilns:  None 

Abstrsct:  This  action  would  amend 
FTA's  Buy  America  regulation,  49  pFR 
661  in  accordance  with  section  3020(b) 
of  the  Transportation  Equity  Act  for  the 
21st  Century.  Section  3020(b)  amended 
49  use  5323(g)  to  allow  a  bidder  on 
an  FTA-funded  contract  to  correct  an 
incomplete  certification  or  a 
certification  of  noncompliance  with 
Buy  America  resulting  m>m  an 
inadvertent  or  clerical  error. 


FRCNe 


02/18/99  64  FR  8051 
04/19/99 


NPRM 
NPf^Comnwnt 

Period  End 
Final  Action  01AXV02 

Rsgulslory  FtoxMNty  Anslysis 
Rsqulrsd:No 

SmsN  EntMss  Affsetsd:  Businesses, 
Governmental  Jurisdictions 

Oovsmmsnt  Ls¥sls  Affselsd:  State. 
Local 


ProcuismsnL  This  is  a  proctirement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  biutien  associated  with  this 
action. 

Agsnqf  Contset:  Meghan  Ludtke. 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  Room  9316,  400 
Seventh  Street  SW.,  Washington,  De 
20590 

Phone:  202  366-4011 
Fax:  202  366-3809 

RIN:  2132-AA62 

2618.  SCHOOL  BUS  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Auttwrlty:  49  USe  5323(f) 

Cl^  CItstion:  49  eFR  605 

Lsgsl  Dssdilns:  None 

Abstract:  This  rulemaking  proposed  to 
amend  the  definition  of  "tripper" 
service,  which  is  mass  transportation 
service  which  is  open  to  the  public  and 
which  is  modified  to  meet  the  needs 
of  school  students  and  personnel.  The 
amended  definition  would  have 
prohibited  the  use  of  certain  signage 
and  provided  that  tripper  buses  stop 
only  at  stops  that  are  marked  as 
available  to  the  pubhc. 


during  the  period  that  the  interim  final 
rule  has  been  in  effect. 

ANALYSIS:  Regulatory  Evaluation. 
07/28/92,  57  FR  33394 

Agsncy  Cohtsct:  Bruce  Walker, 
Attorney  Advisor,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  De  20590 
Phone:  202  366-4011 
Fax:  202  366-3809 

RIN:  2132-AA30 


2616.  MCLEAN  FUELS  f^MMULA 
GRANT  PROGRAM 

Rsgulstory  PIsn:  This  entiy  is  Seq.  No. 
108  in  part  n  of  this  issue  of  the 
Federal  Register. 

fUN:  2132-AA64 


Rnal  Rule  Stags 


Based  on  further  analysis  of  the 
proposed  change  and  review  of  the 
comments  received  fit)m  the  NPRM. 
however,  FTA  has  determined  that  the 
proposed  amendment  did  not  actually 
alter  the  definition  of  "tripper  service" 
and  appeared  to  create  more  confusion 
that  clarification.  Consequently,  FTA 
intends  to  withdraw  the  amendment  as 
no  purpose  would  be  served  by  the 
proposed  change. 

TimstsMs: 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
To  Be  Withdrawn 


05/03/99  64FR23590 
07/02/99 

01/00/02 


Rsgulslory  FIsxMllty  Analysis 
Rsquksd:  No 

Smsll  EntMss  Affsetsd:  Governmental 
Jurisdictions 

Govsmmsnt  Lsvsis  Affsetsd:  State. 
Local 

Agsrwy  Contset:  Elizabeth  S. 
Martineau,  Attorney  Advisor, 
Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW..  Washington,  De  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 


:  2132^AA67 
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Department  of  Transportation  (DOT) 
Federal  Transtt  Administration  (FTA) 


Long-Term  A( 


2619.  *HEPA  AND  RELATED 
PROCEDURES  FOR 
TRANSPORTATION 
DECISIONMAKING;  PROTECTION  OF 
PUBLIC  WORKS,  WILDUFE  AND 
WATERFOWL  REFUGES  AND 
HISTORIC  SITES 

Priority:  Other  Significant 

Lsgal  Authority:  23  USC  109, 128, 134, 
138  and  315;  42  USC  2000d-2000d-4, 
4321  et  seq.  and  7401  et  seq.;  49 -USC 
303  ,  5301(e).  5303.  5309  and  5324(b) 
and  (c);  49  CFR  1.48  and  1.51;  33  CFTl 
115.60(b);  40  CFR  1500  to  1508 

CFR  Citation:  23  CFR  771;  23  CFH 
1420;  23  CFR  1430;  49  CFR  622;  49 
CFR  623 

Legal  Deadline:  None 

Abstract:  The  Federal  Transit 
Administration  and  the  Federal 
Highway  Administration  issued  an 
NPRM  to  propose  updating  and 
revising  the  National  Environmental 
Policy  Act  (NEPA)  implementing 
regulation  for  FTA-  and  FHWA-funded 
or  approved  projects.  The  current 
regulations  were  issued  in  1987  (23 
CFR  part  771.  August  28,  1987)  and 
experience  since  that  time  as  well  as 
chimges  in  legislation,  most  recently  by 
the  Transportation  Equity  Act  for  the 
21st  Century  (TEA-21),  call  for  an 
updated  approach  to  implementation  of 
NEPA  for  FTA  and  FHWA  projects  and 
actions. 

The  FTA  and  the  FHWA  received 
numerous  comments  to  the  dociiet  in 
response  to  this  NPRM.  The  agencies 
are  currently  reviewing  these  comments 
to  determine  what  action  should 
follow. 


Action 


ra  CM* 


06/2SAX)  65FR339S8 
07/07/00  65  FR  41892 


NPRM 
CoflfNTKNit  Pefiod 

Extended 
Comment  Period  End    08/23AX) 
Next  Action  Undetemiined 

Regulatory  FlaxMllt^  Analysis 
Required:  No  | 

Govammsnt  Lavals  AffSdad:  None 


i:The 

corresponding  FHWA  lUN  is  2125- 
AE64.  This  incorporates  the  issues 
contained  in  RIN  2125-AD32. 

Agency  Contact  Scott  Biehl,  Assistant 
Chief  Counsel,  Department  of 
Transportation,  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 


Phone:  202  366-0952 
Fax:  202  366-3809 

RIN:  2132-AA43 


2620.  -t^STATEWIDE  METROPOLITAN 
PLANNING 

Priority:  Other  Significant 

Legal  Auttwrity:  23  USC  134;  23  USC 
135;  23  USC  315;  42  USC  7410  et  seq.; 
49  USC  5303  to  5305;  49  CFR  1.48  and 
1.51 

CFR  Citation:  23  CFR  450;  23  CFR 
1410;  49  CFR  613;  49  CFR  621 

Legal  Deadline:  None 

Abstract:  In  tliis  action,  FTA  and 
FHWA  are  jointly  proposing  to  revise 
the  regulations  governing  the 
development  of  transportation  plans 
and  programs  for  urbanized 
(metropolitan)  areas  and  States.  These 
revisions  are  the  product  of  statutory 
changes  made  by  the  Transportation 
Equity  Act  for  the  21st  Century  (TEA- 
21),  which  requires  a  continuous, 
comprehensive,  and  coordinated 
process  in  metropolitan  areas  and 
States.  The  regulations  at  23  CFR  part 
450  and  49  CFR  part  613  would  be 
modified  to  reflect  the  impacts  of  TEA- 
21. 

The  agencies  (FTA  and  FHWA)  have 
received  numerous  comments  to  the 
docket  in  response  to  the  NPRM.  The 
comments  are  currently  being  analyzed 
by  lx>th  agencies  to  determine  wliat 
action  should  foUow. 

Timetable: 


Action 


Dale        FR  Cili 


05/2SA)0  65FR33958 
07/07/00  65  FR  41891 


NPRM 

NPRM  Comment 

Period  Extended 
NPRM  Comment  09/23/00 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexil)illty  Analysia 
Required:  No 

Small  Entities  Aftectad:  Governmental 
Jurisdictions 

Govammam  Lavala  Afiaetad:  State, 
Local 

Additional  Information:  The 

corresponding  FHWA  RIN  is  2125- 
AE62. 

Agency  Contact  Scott  Bielil,  Assistant 
Chief  Counsel,  Department  of 
Transportation,  Federal  Transit . 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 


Phone:  202  366-0952 
Fax:  202  366-3809 

RIN:  2132-AA66 


2621.  BUY  AMERICA  REQUIREM 
PERMANENT  WAIVER  FOR 
MICROCOMPUTERS 

Priority:  Substantive,  Nonsignifio 

Legal  AutlKKlty:  PL  97-424 

CFR  Citation:  49  CFR  661 

Legal  Deadllna:  None 

Abstract:  Section  165(b)(2)  oi  the 
Surfece  Transportation  Assistance 
of  1982  provides  tliat  a  waiver  of 
Buy  America  requirements  may  b 
granted  if  materials  and  products 
prooired  are  not  produced  in  the 
United  States  in  sufficient  and 
reasonable  quantities  and  of  satisJ 
quality.  Such  a  waiver  was 
permanently  granted  in  1986  for 
microcomputers,  as  FTA  grantees 
experiencing  difficulty  in  purciia: 
domestically  produced  nucrocom 
equipment  appropriate  to  their  nc 
At  that  time.  FTA  reserved  the  ri{ 
to  reassess  the  need  for  a  waiver  1 
on  the  changing  martlet  for 
microcomputers.  Since  both  the 
international  and  domestic  marlce 
microcomputers  has  changed  sine 
permanent  waiver  was  issued,  FT 
soliciting  comments  as  to  whethe 
waiver  should  be  revol»d,  modifi 
retained. 

TlmataMa: 


Action 


FR 


ANPRM  10/06/99  64  FR 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analyala 
Required:  No 

Small  EntMaa  Affected:  No 

Government  Levala  Affected:  Su 

Local,  Trilrad 

Procurement:  This  is  a  procuren 
related  action  for  wliich  there  is  i 
statutory  requirement.  There  is  n 
papwwork  burden  associated  vol 
action. 

Agency  Contact:  Meghan  Ludtke 
Attorney  Advisor,  Department  of 
Transportation.  Federal  Transit 
Administration,  Room  9316,  400 
Seventh  Street  SW..  Wasliii^on, 
20590 

Phone:  202  366-4011 
Fax:  202  366-3809 

fUN:  2132-AA68 


Federal  Regi«tgr/Vol.  66.  No.  232 /Monday.  December  3,  2001 /Unified  Agenda  62055 


:tions 


ENTS; 


rnt 


(Act 
the 
e 
being 


factory 


were 
sing 
puter 
)eds. 
fht 
iMsed 


t  for 
:e  the 
A  is 
r  this 
led  or 


Cite 

154855 


ite. 
lent- 

30 
D 

hthis 


DC 


DOT— FTA 


Long-Term  Acttont 


2622.  STATE  SAFETY  OVERSIGHT; 
RAIL  nXEO  GUIDEWAY  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  AullMrity:  49  USC  5330 

CFR  Citation:  49  CFR  659 

Legal  Deadline:  None 

Abatract:  On  the  basis  of  State  Safety 
Oversight  audits  that  the  Federal 
Transit  Administration  has  been 
conducting  over  the  past  year,  the 
agency  will  propose  several  changes  to 
the  rule,  including  requiring  states  to 
oversee  the  safety  of  rail  fixed 
guideway  systems  in  the  planning, 
design,  and  construction  phases.  This 
regulation  was  previously  reported 
under  RIN  2132-AA39  and  RIN  2132- 
AA59. 


•:  Next  Action  Undetermined 

Regulatory  Flexibility  Analyale 
Required:  No 

Small  EntMee  Affected:  No 

Government  Levele  Affected:  State, 
Local 


Agency  Contact:  Jerry  Fisher, 
Department  of  Transportation,  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-2896 

Meghan  Ludtke,  Attorney  Advisor, 

Department  of  Transportation,  Federal 

Transit  Administration,  Room  9316, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-4011 

Fax:  202  366-3809 

RIN:  2132-AA69 

2623.  -HtEQUiREMEKT  FOR  THIRD- 
PARTY  CONTRACTING  WITH  FTA 
RECIPIENTS 

PrkNUy:  Other  Significant 

Legal  Authority:  49  USC  322(a);  49 
USC  5301  et  seq;  49  USC  107(c):  49 
CFR  18  and  19 

CFR  Citation:  49  CFR  635 


regulatory  form.  FTA  is  undertaking 
this  action  based  on  the  belief  that 
prooirement  regulations  will  make  the 
third-party  contracting  process  more 
equitable  and  understandable.  This 
action  is  considered  significant  because 
of  substantial  public  and  congressional 
interest. 


This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 


K  None 

Abatract:  Federal  Transit 
Administration  grantees  must  comply 
with  FTA  CinnUar  4220.1D,  "Third- 
Party  Contracting  Requirements."  FTA 
proposes  to  put  that  circidar  into 


Next  Action  Undetermined 

Regulatory  FlexMHty  Analyeie 
Required:  No 

SmaH  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  (Contact:  Richard  Wong, 
Attorney-Advisor,  Department  of 
Transportation.  Federal  Transit 
Administration,  400  Seventh  Street 
SW.,  Washington,  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 

RIN:  2132-AA70 


Department  of  Transportation  (DOT) 
Federal  Transit  Administration  (FTA) 


Completed  Actions 


2624.  CHARTER  SERVICES 
DEMONSTRATION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  PL  102-240.  sec  3040 

CFR  Citation:  49  CFR  604 


justification  for  changing  the  rule. 
Consequently,  the  agency  has 
withdrawn  the  NPRM. 


Action 


1:  Final.  Statutory, 
S^tember  18,  1992. 

Abstract:  This  rulemaking  presents  the 
results  and  conclusions  drawn  from  the 
charter  services  demonstration  program, 
previously  reported  under  RIN  2132- 
AA40,  which  was  mandated  by  section 
3040  of  the  Intermodal  Surface 
Transportation  Efficiency  Act.  That 
provision  directed  FTA  to  conduct  a 
demonstration  program  in  four  States 
to  permit  public  operators  to  provide 
needed  charter  services  to  certain  civic 
and  community  groups.  In  addition  to 
setting  forth  program  results,  this 
rulemaking  sou^t  recommendations 
regarding  improvements  to  the  charter 
service  regulation.  However,  based  on 
a  review  of  the  comments  received,  the 
FTA  has  determined  that  there  is  no 


NPRM 

NPRM  Comment 

Period  End 
Withdrawn 


2625.  PREVENTION  OF  ALCOHOL 
MISUSE  AND  DRUG  USE  IN  TRANSIT 
OPERATKNIS 

Priority:  Substantive,  Nonsignificant 

Daiii        PR  ciia       Legal  Authority:  49  USC  5331 

CFR  Citation:  49  CFR  655 


06/23/9f7  62FR33793 
08/22/97 

09^08/01  66  FR  481 10 


Regulatory  FlexMllty  Analyale 
Required:  No 

Small  Entities  Affsclsd:  Businesses, 
Governmental  Jurisdictions, 
Oiganizations 

Government  Levele  Affected:  None 

Agency  Contact:  Elizabeth  S. 
Martineau,  Attorney  Advisor, 
Department  of  Transportation.  Federal 
Transit  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 

RIN:  2132-AA58 


:  None 

Abstract  The  Federal  Transit 
Administration  has  combined  its  drug 
and  alcohol  testing  regulations  at  part 
655.  This  final  rule  incorporates 
guidance  that  FTA  has  issued  in  the 
past  several  years  in  letters  of 
interpretation,  audit  findings, 
newsletters,  training  classes,  safety 
seminars,  and  public  speaking 
engagements.  Additionally,  this  final 
rule  conforms  FTA's  rule  to  the 
Department  of  Trans|>ortation's  revised 
drug  and  alcohol  testing  rule  published 
on  December  19,  2000. 


FR  CM* 


NPRM 


04/3(VD1  66  FR  21551 
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CompletMl  / 


Action 


FR  Cita 


NPRM  Comment 

Period  End 
Final  Rute  Effective 
Final  Rute 


06/14/01 

08A)1/01 

08/09/01   66FR41996 


Regulatory  F^xibiMy  Analysia 
Requirad:  No 


Small  Entities  Aftactad:  Governmental 
Jurisdictions 

Government  Levels  Affected:  State, 
Local.  Tribal 

Agency  Contact:  Scheryl  Portee, 
Attorney  Advisor,  Department  of 
Transportation.  Federal  Transit 


Administration,  400  Seventh  Sti 
SW.,  Washington.  DC  20590 
Phone:  202  366-1936 
Fax:  202  366-3809 

BIN:  2132-AA71 


Department  of  Transportation  (DOT) 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC) 


Completed  ^ 


2626.  SEAWAY  REGULAT10MS  AND 
RULES  AND  TARIFF  OF  TOLLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  983(a):  33 
use  984(a)(4):  33  USC  988  as  amended; 
49CFR1.52 

CFR  Citation:  33  CFR  401;  33  CFR  402 

Legal  Deadline:  None 

AlMtract:  This  ride  amended  the  St. 
Lawrence  Seaway  Tariff  of  Tolls  to 
reflect  the  fiees  and  charges  that  were 


assessed  starting  in  the  2001  navigation 
season  and  other  conforming 
amendments. 


Action 

Date 

FR  Cite 

NPRM 

02/09/01 

66  FR  9751 

NPRM  Comment 

03/1 2A)1 

Period  End 

Final  Action 

03/16/01 

66  FR  15327 

Fmal  Action  Effective 

03/23Ki^ 

Regulatory  FlexMllty  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  N 

Agency  Contact:  Marc  C.  Owen 
Coimsel,  Department  of  Transpo 
Saint  Lawrence  S^way  Develop 
Corporation,  400  Seventh  Street 
Washington,  DC  20590 
Phone:  202  366-6823 
Fax:  202  366-7147 
Email:  marc.owendsls.dot.gov 

RIN:2135-AA12 


Department  of  Transportation  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Prerulc 


2627.  -HVUPS  AND  RECORDS  OF 
PIPEUNE  LOCATIONS  AND 
CHARACTERISTICS;  NOTIFICATION 
OF  STATE  AGENCIES;  PIPE 
INVENTORY 

Priority:  Other  Significant 

Legal  Authority:  49  USC  eoioi  to 
60125 


Timetable: 


Action 


FR  Cite 


CFR  Citation:  49  CFR  192:  49  CFR  195 

Legal  Deadline:  Final.  Statutory, 
November  1,  1989. 

Abstract:  This  action  proposes  to 
equalize  as  far  as  possible  the 
requirements  that  gas  and  hazardous 
liquid  pipeline  operators  keep  maps 
and  records  to  show  the  location  and 
other  characteristics  of  pipelines. 
Operators  woiUd  be  required  to  keep 
an  inventory  of  pipe  and  periodically 
report  mileage  and  other  facts.  In 
addition,  operators  would  be  required 
to  provide  certain  information  to  State 
agencies  upon  request.  This  is  a 
significant  action  because  of 
congressional  and  State  concerns  about 
the  need  for  appropriate  public  officials 
to  have  pipeline  information. 


Put)lic  Notice 
Notice  and  Request 

for  Comments 
Put)(ic  Worlcshops 
To  Be  Witfidrawn 


05/07/97  62  FR  25013 
08/26/97  62  FR  45287 

07A)1/9e  63  FR  36030 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

AddWorMl  Information:  Docket  No. 
RSFA-97-2426.  In  furtherance  of  this 
rulemaking,  the  Department  of 
Transportation's  Office  of  Pipeline    • 
Safety  (OPS)  is  working  with  other 
Federal  and  State  agencies  and  pipeline 
industry  to  create  a  voluntary  national 
pipeline  mapping  system.  This  system, 
when  complete,  will  show  the  location 
and  selected  attributes  of  the  major 
natural  gas  and  hazardous  liquid 
pipelines  and  liquefied  natural  gas 
facilities  operating  in  the  United  States. 
OPS  will  add  additional  data  layers 
into  the  system,  including  layers  on 
population  densities,  unususdly 
sensitive  areas,  natural  disaster 
probability  and  high  consequence  areas. 


hydrography,  and  transportation 
networks.  OPS  will  use  the  systi 
depict  pipelines  in  relation  to  tl 
public  and  the  environment,  ani 
work  with  other  govenunent  ag< 
and  industry  during  an  incident 

A  joint  government/industry  Ms 
Quality  Action  Team  (MQAT  HI 
national  pipeline  mapping  stanc 
that  are  being  used  to  create  the 
pipeline  layer.  These  include  sti 
for  electronic  data  submissions, 
map  submissions,  and  metadata 
on  the  data).  The  team  also  drai 
standards  that  are  being  used  b} 
pipeline  mapping  repository  rec 
the  pipeline  information,  llie  tc 
pilot  tested  the  draft  standards  i 
established  relationships  Mrith  S 
agencies,  industry,  and  others  t( 
exchange  data  that  meets  the  sti 

This  National  Pipeline  Mapping 
(NPMS)  is  a  full-featured  geogra 
information  system  that  allows 
Office  of  Pipeline  Safety  (OPS), 
first  time,  to  acciuately  view  pi| 
in  relation  to  the  communities  i 
environments  they  cross.  The  p 
data  layers  being  assembled  co\ 
interstate  and  intrastate  natural 
transmission  pipelines  and  ha» 


Federal  Register /Vol.  66.  No.  232 /Monday.  December  3.  2001  /  Unified  Agenda  62057 


DOT— RSPA 


Prarul*  Stage 


liquid  trunk  lines.  In  conjunction  with 
the  pipeline  data  layers,  the  NPMS 
contains  layers  depicting  population, 
urbanized  areas,  political  boimdaries, 
roads,  railroads,  hydrography, 
consequence  and  hazard  areas,  and 
usually  sensitive  areas.  The  NPMS  will 
eventually  include  three  accurate  base 
data  layers  of  differing  scale  derived 
from  USGS  hard-copy  quads.  The  base 
layers  not  only  provide  an  accurate 
base  on  which  to  view  the  location  of 
pipelines  but  also  contain  important 
textual  information  such  as  places, 
roads,  contours,  and  hydrography. 

OPS  has  worked,  with  the  interstate 
natural  gas  transmission  and  hazardous 
liquid  trade  associations  to  identify  a 
mapping  contact  for  each  operator.  The 
operators  have  been  contacted  and  OPS 
is  assisting  them  in  preparing  their  data 
for  submission.  Many  of  these  operators 
have  data  in  a  digital  format,  which 
theoretically  is  easier  and  less  time- 
consimiing  to  process  than  hard-copy 
maps.  OPS  is  currently  working  with 
the  intrastate  natural  gas  trade 
associations  to  recruit  widespread 
participation  in  the  NPMS  by  intrastate 
natural  gas  transmission  pipeline 
companies. 

The  NPMS  currently  consists  of  a 
single  National  Repository  and  twelve 


state  repositories  located  in  Alabama, 
California,  Connecticut,  Kansas, 
Kentucky,  Louisiana,  Maine, 
Minnesota,  New  Jersey,  Oklahoma, 
Pennsylvania,  and  Texas.  OPS 
published  two  more  Coounerce 
Business  Daily  announcements  in 
February  2000  -  one  for  additional  state 
repositories  and  the  other  for  a  regional 
repository. 

OPS  is  collecting  the  liquid  trunk  line 
and  natiiral  gas  transmission  pi[>eline 
data.  OPS  regulates  approximately 
157,000  miles  of  liquid  trunk  line  and 
352,000  miles  of  natural  gas 
transmission  pipelines  for  a  total  of 
509,000  miles. 

Operators  are  submitting  data  to  the 
NPMS. 

Agency  Contact.  Christina  Sames, 
Petroleum  Engineer,  £>epartment  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4561 

RIN:  2137-AB48 

2628.  HAZARDOUS  MATERIALS: 
REVISION  OF  REQUIREMENTS  FOR 
CARRIAGE  BY  AIRCRAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  48  USC  5101  to  5127 


CFR  Citation:  49  CFR  175 


None 


At>etract  Part  175  is  being  revised  and 
rewritten  in  order  to  simplify  and 
clarify  the  requirements,  further  align 
them  with  the  international 
requirements  (ICAO)  and  eliminate 
obsolete  requirements. 

Tiinetal>le: 


Action 


FROto 


ANPflM 


i2«xyoi 


Regulatory  Flexibility  Analyaia 
Required:  No 

Small  EntMee  Affected:  Organizations, 
Businesses,  Governmental  Jurisdictions 

Government  Levele  Affected:  None 

Additional  Information:  Docket  No. 
HM-228. 

Agency  Contact:  Deborah  Boothe, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rule89r8pa.dot.gov 

RIN:  2137-AD18 


Department  of  Transportation  (DOT) 

Raaaarch  and  Special  Programa  Admlnlatration  (RSPA) 


Proposed  Rule  Stage 


2629.  PIPELINE  SAFETY:  GAS     < 
GATHERING  UNE  DEFmmON 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  CNaHon:  49  CFR  192 


FR  CM*        Phone:  202  366-5523 


04/131/99  64  FR  12147      RIN:  2137-Afil5 


i:  Final,  Statutory. 
October  24,  1994. 


;  The  existing  definition  of 
"gathering  line"  would  be  clearly 
defined  to  eliminate  confusion  in 
distinguishing  these  pipelines  from 
transmission  lines  in  rural  areas.  The 
costs  should  be  miniinl  since  the 
definition  will  conform  to  prevailing 
practices  in  government  and  industry. 


Action 


Fit  cat 


NPRM 
Request  for 
Conwnents 


09/25/91   S6FR48S05 
03/11/99  64  FR  12147 


Etodronic  Pubic 
Meeting 

Extension  of  Comment  04/30/99  64FR23256 

^^ — » — ■ 
renoa 

ConwnerU  Period  Ends  07/07/99  64  FR  23256 

NPRM  02/0(V02 

ReguMory  Flexibility  Anelyeie 
Required:  No 

SmeN  Entltiee  Affected:  Businesses 

Government  Levela  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-98-4868  (Formeriy  PS-122). 

ANALYSIS:  Regulatory  Evaluation, 
09/25/91,  56  FR  48505 

Agency  Contect  L.E.  Herrick, 
Transportation  Specialist.  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 


2630.  HAZARDOUS  MATERIALS: 
RETENTION  OF  SHIPPING  PAPERS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  49  USC  5ioi  to  5127 

CFR  CHallon:  49  CFR  172;  49  CFR  174: 
49  CFR  175;  49  CFR  176;  49  CFR  177 

Legal  DeedHne:  None 

Abelract:  This  action  proposes  to 
amend  the  Hazardous  Materials 
Regulations  by  requiring  shippers  and 
carriers  to  retain  a  copy  of  the 
hazardous  material  shipping  paper  or 
an  electronic  image  of  the  shipping 
paper  for  a  period  of  365  days.  A  one- 
year  retention  of  shipping  papers  is  a 
current  statutory  requirement  in  49 
U.S.C.  5110(e);  this  rule  will  make  the 
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Proposed  Rule 


public,  which  relies  almost  exclusively 
on  the  HMR,  aware  of  this  requirement. 

Timetable: 


Action 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations  i 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-207B. 

Agency  Contact:  Deborah  Bootbe, 
Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AC64 

2631.  •^APPUCABIL^rY  OF  THE 
HAZARDOUS  MATERIALS 
REGULATIONS  TO  LOADING, 
UNLOADING,  AND  STORAGE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
109  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2137-AC68        i 

2632.  HAZARDOUS  MATERIALS: 
REQUIREMENTS  FOR  CARGO  TANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107;  49  CFR  173; 
49CFR  178;  49CFR  180 

Legal  Deediine:  None 

Abstract:  This  rulemaking  proposes  to 
revise  and  clarify  certain 
manufacturing,  maintenance  and  use 
requirements  pertaining  to  cargo  tank 
motor  vehicles  that  may  be  used  for 
hazardous  materials  transportation. 
FMCSA  inspections  have  resulted  in  a 
preliminary  determination  that  these 
regulations  need  to  be  amended  to 
make  them  more  practical, 
understandable,  and  enforceable. 


Action 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Organizations, 
Businesses,  Governmental  Jurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  HM-213 

Agency  Contact:  Michael  Johnsen, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AC90 

2633.  PiPEUNE  SAFETY:  FURTHER 
REGULATORY  REVIEW;  GAS 
PIPEUNE  SAFETY  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  This  action  would  change 
miscellaneous  gas  pipeline  safety 
standards  to  provide  clarity,  eliminate 
unnecessary  or  overly  burdensome 
requirements,  and  foster  economic 
growth.  Some  of  the  proposed  changes 
result  from  RSPA's  further  review  of 
the  standards  following  its  1995-1996 
review  under  the  President's  Regulatory 
Reinvention  Initiative.  Other  changes 
are  based  on  recommendations  by  the 
National  Association  of  Pipeline  Safety 
Representatives  (NAPSR)  in  its 
November  1992  report  on  the 
standards.  The  proposed  changes 
would  reduce  costs  in  the  pipeline 
industry  without  compromising  safety. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Infonnatlon:  Docket  No.  PS- 
124.  The  NAPSR  report  was  published 
November  9,  1993.  at  58  FR  59431,  as 
part  of  the  earlier  review  of  the 
standards. 

Early  in  1992,  RSPA  began  an  extensive 
review  of  the  federal  gas  pipeline  safety 
regulations  (49  CFR  192)  and  invited 
the  public  to  participate  (57  FR  4745; 
February  7, 1992).  RSPA  published  a 
Notice  of  Proceed  Rulemaking  (NPRM), 


proposing  changes  to  38  regulatio 
part  192  (Notice  1:  57  FR  39572; 
August  31,  1992).  In  addition,  the 
National  Association  of  Pipeline  i 
Representatives  (NAPSR)  reported 
separate  but  related  review  of  par 
Because  the  NAPSR  report  concei 
a  few  of  the  regulations  covered  b 
NPRM  and  had  similar  objectives, 
published  the  report  and  requeste 
public  comment  on  its  various 
recommended  rule  changes  (Notic 
58  FR  59431;  November  9,  1992)  j 
later  extended  the  comment  perio 
(Notice  3:  58  FR  68382;  Decembei 
1993).  A  final  rule  was  published 
June  6, 1996. 

However,  not  all  the  changes  sug{ 
by  the  commenters  were  incorpor 
in  the  final  rule.  A  further  review 
the  regulatins  in  Part  192,  based  c 
record  in  this  docket,  was  initiate 
late  1996.  This  review  identified 
proposals  from  the  Gas  Piping 
Technology  Committee  (GPTC),  tl 
ASME  B31.8  (gas  pipeline  safety 
standards)  committee,  and  NAPS! 
have  not  yet  been  addressed. 

In  October  1997,  NAPSR  and  the 
pipeline  industry  formed  the  Stat 
Industry  Regulatory  Review  Comi 
(SIRRC),  to  discuss  the  regulatory 
proposals  of  NAPSR  and  other  iss 
On  May  3. 1999,  the  SIRRC  provi 
OPS  a  report  on  outcome  of  the 
discussion  on  329  proposed  chai^ 
the  gas  pipeline  safety  regulations 

Most  of  the  SIRRC  recommendatii 
will  be  addressed  in  a  subsequeni 
notice  in  this  docket.  The  weldini 
recommendations  are  being  adopt 
the  periodic  update  (Docket  No.  F 
99-6106  RIN  2137-AD35).  The  coi 
control  recommendations  are  beii 
considered  in  a  review  of  the  pipi 
corrosion  regulations  in  Docket  N 
RSPA-97-2762;  RIN  2137-AD24. 

Agency  Contact:  Richard  Huriau 
Director,  Technology  &  Regulatioi 
Department  of  Transportation,  Re 
and  Special  Programs  Administra 
400  Seventh  Street  SW.,  Washing 
DC  20590 
Phone:  202  366-4565 

RIN:  2137-ADOl 
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2634.  •H>IPEUNE  SAFETY: 
RECOMMENDATIONS  TO  CHANGE 
HAZARDOUS  LIQUID  PIPEUNE 
SAFETY  STANDARDS 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrlty:  49  USC  60101  to 
60128 

CFR  Citation:  49  CFR  195 

l.egal  Deadline:  None 

Abstract:  In  1995,  the  National 
Association  of  Pipeline  Safety 
Representatives  (NAPSR)  completed  its 
review  of  the  hazardous  liquid  pipeline 
safety  regulations.  NAPSR  provided 
RSPA  with  28  recommendations  for 
changes  to  49  CFR  part  195,  the 
hazardous  liquid  pipeline  regulations. 
NAPSR's  reconunendations  are  aimed 
at  making  the  regulations  more  explicit, 
understandable,  and  enforceable.  This 
action  would  address  the  need  to 
change  part  195  as  NAPSR 
recommended. 

TImelable: 


Action 


FRCito 


NPRM  12A)(V01 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-97-2717. 

Agency  Contact:  L  M.  Funow, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4559 

mN:  2137-ADlO 

2635.  HAZARDOUS  MATERIALS: 
HAZARD  COMMUKHCATION 
REQUIREMENTS— PETITIONS  FOR 
RULEMAKING  AND  MISCELLANEOUS 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  sioi  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172 


None 

This  rulemaking  action 
would  amend  the  Hazardous  Materials 
Regulations  (HMR)  to  continue 
improving  the  hazard  commtmication 
requirements  to  better  identify 
hazardous  materials  in  transportation. 


Proposed  Rule  Stage 


in  response  to  several  petitions  for 
rulemaking  and  RSPA  initiatives.  The 
primary  areas  addressed  are  shipping 
papers,  marking,  labeling,  and 
placarding  requirements.  The  proposed 
action  is  intended  to  improve  safety  for 
transportation  workers,  emergency 
responders,  and  the  public.  The  effect 
of  die  proposed  regulatory  action 
would  be  to  simplify,  clarify,  correct, 
or  provide  relief  from  certain  regulatory 
requirements. 


Action 


FRCH* 


NPRM  12AXVD1 

Regulatory  FiexHMIty  Analysis 
Requlrsd:  No 

Small  EntMss  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-206B 

Agency  Contact  Helen  Engrum. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules9rspa.dot.gov 

RIN:  2137-AD28 

2636.  HAZARDOUS  MATERIALS:  AIR 
CARRIER  EMERGENCY  TELEPHONE 
NUMBER  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  175 

Legal  Deadline:  None 

Abstract:  The  rulemaking  addresses 
safety  recommendations  from  the 
National  Transportation  Safety  Board  to 
require  that  air  carriers  transporting 
hazardous  materials  have  the  means,  24 
hours  per  day,  to  quickly  retrieve  and 
provide  to  emergency  responders 
consolidated  specific  information  about 
the  identify  and  location  of  all 
hazardous  materials  on  an  aircraft  in 
a  timely  manner. 


Action 


FR  CM* 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


08/15/00  65  FR  49777 
11/13/00 

12/00/01 


Small  EntMee  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  Docket  No. 
HM-206C 

Agency  Contact:  lohn  A.  Gale, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rulesOrspa.dot.gov 

I:  2137-AD29 


2637.  -^lAZARDOUS  MATERIALS 
SAFETY:  TRANSPORTATION  OF 
OXYGEN  CYUNDERS  ON  AIRCRAFT 

Priority:  Other  Significant 

Legal  Auttwrlty:  49  USC  sioi  to  5127 

CFR  CItalion:  49  CFR  172;  49  CFR  175 

Legal  Deedllne:  None 

Abstract:  RSPA  proposes  to  amend  the 
Hazardous  Materials  Regulations  to 
require  cylinders  of  oxygen  to  be 
placed  in  an  outer  container  that  meets 
certain  thermal  and  heat  protection 
requirements  when  transported  in  cargo 
compartments  on  aircraft  These 
requirements  will  increase  the  level  of 
safety  associated  with  transportation  of 
oxidizing  gases  by  air.  This  rule  has 
no  impact  on  the  use  of  passenger- 
owned  oxygen  cylinders.  This  rule  is 
significant  due  to  public  interest. 


Action 


FR  en* 


RsguMory  Flexibility  Analysis 
Required:  No 


NPRM  04AXV02 

Regulatory  FlexibiHty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

AddWonai  Information:  HM  Docket: 
HM-224B.  A  separate  rulemaking 
addressing  the  use  of  passenger  owned 
cylinders  of  oxygen  during  a  flight  is 
under  RIN  2105-AC29. 

Agency  Contact  John  A.  Gale. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW,  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rulesdrspa.dot.gov 

I:  2137-AD33 
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DOT-ASPA 


Proposed  Rule 


2638.  -^HAZARDOUS  MATEmALS: 
SAFETY  REQUIREMENTS  FOR 
EXTERNAL  PRODUCT  PIPING  ON 
CARGO  TANKS  TRANSPORTING 
FLAMMABLE  UQUIDS 

Priortty:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  173;  49  CFR  180 

Legal  Deadline:  None 

Abatract:  This  rulemaking  proposes 
requirements  to  reduce  the  risks 
associated  with  the  retention  of 
flammable  liquid  in  unprotected 
product  piping  on  a  cargo  tank  motor 
vehicle  during  transportation 
(Wetlines).  It  responds  to  an  NTSB 
recommendation.  It  is  significant 
because  of  industry  concerns  about  its 
cost  implications. 

Tbnetabla: 


Action 


Dale         PR  CNe 


Action 


PR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  HM  Docket: 
HM-213B. 

Agency  Contact:  Michael  Stevens, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  Washington, 
DC  20590  j 

Phone:  202  366-8553' 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD36 

2639.  HAZARDOUS  MATERIALS: 
ADOPTION  OF  LATEST  IAEA  AND 
OTHER  MISCELLANEOUS  REVISIONS 
AND  CLARIFICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171  to  180 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposes  to 
harmonize  the  requirements  for  the 
packaging  and  transportation  of  Class 
7  (radioactive)  materials  with  the 
International  Atomic  Energy  Agency 
(IAEA)  regulations  for  the  safe 
transportation  of  radioactive  material 
and  the  UN  recommendations. 


FR  Cite 


ANPRIM 


12/28/99  64  FR  72633 


Extension  of  Comment  03/01/00  65  FR  1 1028 

Period 
ANPRM  Comment        03/29/00 

Period  End 
Comment  Period  06/29/00 

Closed 
NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.eveis  Affected:  None 

Additional  Information:  HM-230. 

Agency  Contact:  Charles  E.  Betts, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD40 

2640.  PIPEUNE  SAFETY:  PRODUCER- 
OPERATED  OUTER  CONTINENTAL 
SHELF  GAS  AND  HAZARDOUS 
UQUID  PIPEUNES  THAT  CROSS 
DIRECTLY  INTO  STATE  WATERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  60101  et  seq 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  proposed  rule  would 
implement  a  provision  of  the  December 
10,  1996  Memorandum  of 
Understanding  (MOU)  between  the 
Department  of  the  Interior  (DOI)  and 
the  Department  of  Transportation 
(DOT)  regarding  Outer  Continental 
Shelf  (OCS)  Pipelines.  This  rule  would 
address  producer-operated  pipelines 
that  cross  into  State  waters  without  first 
connecting  with  a  transporting 
operator's  facility  on  the  OCS.  It  is 
complementary  to  the  Direct  Final  Rule 
that  addressed  OCS  oil  or  gas  pipelines 
located  upstream  of  the  points  at  which 
operating  responsibility  for  the 
pipelines  transfers  bom  a  producing 
operator  to  a  transporting  operator  (62 
FR  61692.  November  19.  1997;  and  63 
FR  126598,  March  16,  1998).  The 
proposed  rule  also  would  address  the 
procedures  by  which  producer  and 
transportation  pipeline  operators  would 
petition  for  permission  to  operate  under 
either  DOT  or  DOI  regulations 
governing  pipeline  design, 
construction,  operation,  and 


maintenance  according  to  the 
operational  circimistances  of  thai 
respective  pipelines. 

Timetable: 


Action 


Date 


FR 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Nc 

Additional  Information:  Docket  N 
RSPA-99-6132. 

Agency  Contact:  L.E.  Herrick. 
Transportation  Specialist,  Depart 
of  Transportation,  Research  and  £ 
Programs  Administration,  400  Se' 
Street  SW.,  Washington,  DC  2059 
Phone:  202  366-5523 

RIN:  2137-AD42     - 

2641.  HAZARDOUS  MATERIALS: 
MISCELLANEOUS  AMENDMENT 
UNLOADING  IM  PORTABLE  TA^ 
ON  A  TRANSPORT  VEHICLE  - 
PETITION  FOR  RULEMAKING 

Priority:  Substantive,  Nonsignific 

Legal  Authority:  49  USC  5101  to 

CFR  Citation:  49  CFR  177 

l.egal  Deadline:  None 

Abstract:  RSPA  is  proposing  a  ru 
response  to  a  petition  for  rulemal 
regarding  the  requirements  applic 
to  the  undoading  of  Intermodal  (D 
portable  tanks  while  on  a  transpc 
vehicle. 

Timetable: 


Action 


Date 


FR 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Nc 

Additional  Information:  HM-218/ 

Agency  Contact:  Joan  Mclntyre. 
Transportation  Regulations  Specii 
Department  of  Transportation,  Re 
and  Special  Programs  Administra 
400  Seventh  Street  SW.,  Washing 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD44 
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2642.  HAZARDOUS  MATERIALS: 
TRANSPORTATION  OF  UTHIUM 
BATTERIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  sioi  to  5127 

CFR  Citation:  49  CFR  172  to  175 

Legal  Deadline:  None 

AlMtract:  RSPA  is  revising 
requirements  applicable  to  lithium 
batteries  for  consistency  'with 
international  requirements. 

Timetable: 


Action 


Date         FR  CHe 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  HM  Docket: 
HM-224C 

Agency  Contact:  John  A.  Gale, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD48 

2643.  HAZARDOUS  MATERIALS: 
REVISION  OF  THE  REQUIREMENTS 
FOR  HAZARDOUS  WASTE 
MANIFESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrtty:  49  USC  5101-5127 

CFR  Citation:  49  CFR  172 

Legal  Deadline:  None 

Abstract:  The  NPRM  proposes  to 
update  the  Hazardous  Waste  Manifest 
requirements  to  accommodate  changes 
the  Environmental  Protection  Agency 
has  proposed,  including  the  use  of 
electronic  versions  of  the  Hazardous 
Waste  Manifest  and  electronic 
signatiues. 


Aclion 


FR  Cite 


08/06A}1   66  FR  41490 
1(V04A)1 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Raqulrad:  No 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Additional  Information:  HM  Docket: 
HM-206E 

Agency  Contact:  Michael  Johnsen, 
Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW..  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rulesdrspa.dot.gov 

RIN:  2137-AD50 

2644.  PIPEUNE  SAFETY:  PIPEUNE 
INTEGRITY  MANAGEMENT  IN  HIGH 
CONSEQUENCE  AREAS  (GAS 
TRANSMISSION  PIPELINE 
OPERATORS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5121;  49  USC 
60102  to  60104;  49  USC  60108,  60117, 
60118,  60124;  49  CFR  1.53 

CFR  Citation:  49  CFR  192 

i-egal  Deadline:  None 

AlMtract:  An  October  21,  1999,  notice 
announced  a  public  meeting  to 
consider  the  need  for  additional  safety 
and  environmental  regulations  for  gas 
transmission  lines,  hazardous  liquid 
pipelines,  and  distribution  pipelines  in 
high-density  population  areas, 
commercially  navigable  waterways,  and 
areas  unusually  sensitive  to 
environmental  damage.  The  public 
meeting  was  held  on  November  18-19, 
1999  in  Hemdon,  Virginia.  The  meeting 
was  to  determine  the  extent  to  which 
operators  now  have  integrity 
management  programs,  to  explore 
effective  ways  to  promote  their 
development  and  implementation  by  all 
operators,  and  to  discuss  mechanisms 
to  confirm  the  adequacy  of  such 
operator-developed  programs. 
Participants  in  the  meeting  discussed 
a  practical  definition  of  high 
consequence  areas,  as  well  as  the  need, 
if  any,  for  increased  inspection, 
enhanced  damage  prevention,  improved 
emergency  response,  and  other 
measures  to  prevent  and  mitigate 
pipeline  leaks  and  ruptures  in  these 
areas.  Comments  from  the  public  were 
due  by  January  17,  2000. 

A  final  rule  was  published  to  require 
validation/testing  of  the  integrity  of 
certain  hazardous  liquid  pipelines  in 
high  consequence  areas  (RIN  2137- 
AD45).  A  public  meeting  was  held  on 


Proposed  Rule  Stage 


February  12-14,  2001  to  present 
information  on  integrity  requirements 
for  gas  transmission  pipelines. 

Consideration  of  a  similar  gas  rule  is 
underway.  Rulemakings  addressing  gas 
transmission  line  high  consequence 
areas,  direct  assessment,  and  overall 
integrity  management  program  will  be 
published  in  2001. 


Action 


FRCHi 


NPRM  High  12AXVD1 

Consequence  Areas 

Definition 
NPRM  Integrity  12/00/01 

Management 

Program 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-00-7666. 

Agency  Contact:  Mike  Israni.  General 
Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4571 
Email:  mike.isranidrpsa.dot.gov 

RIN:  2137-AD54 

2645.  HAZARDOUS  MATERIALS: 
FRANGIBLE  DISCS  ON  TANK  CARS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiodty:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract:  RSPA  is  proposing  to  clarify 
current  inspection  requirements  for 
frangible  discs  in  pressure  relief 
devices  on  rail  tank  cars  used  to 
transport  hazardous  materials. 


Action 


FR  CMe 


NPRM  06/00/02 

Regulatory  Flexil>ility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addltionai  Information:  HM  Docket: 
HM-216A 

Agency  Contact:  Eileen  Edmonson. 
Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 


62062 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


DOT— RSPA 


Proposed  Rule  S 


and  Special  Programs  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-8553 

Email:  ruIes@rspa.dot.gov 

RIN:  2137-AD57 

2646.  •  PtPEUNE  SAFETY: 
HAZARDOUS  LIQUID  PIPEUNE 
OPERATOR  ANNUAL  REPORTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  and  49  CFR  1.53 

CFR  Citation:  49  CFR  195 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
amend  the  pipeline  safety  regulations 
to  require  hazardous  liquid  pipeline 
operatofs  to  submit  a  Hazardous  Liquid 


Operator  Annual  Report.  The 
information  on  the  hazardous  liquid 
operator  annual  report  form  is  needed 
to  normalize  hazardous  liquid  accident 
information  for  identifying  safety  trends 
in  the  accident  data.  The  inventory 
information  that  the  annual  report 
would  provide  addresses  a  major 
deficiency  in  the  current  information 
collection.  Through  a  separate 
rulemaking,  RSPA  is  also  improving  the 
hazardous  liquid  accident  form  by 
expanding  "failure  cause"  categories 
and  collecting  more  detailed 
information  about  the  impact  of  failed 
pipelines.  Together  with  the  improved 
hazardous  liquid  accident  report,  the 
proposed  Hazardous  Liquid  Operator 
Annual  Report  will  address  the 
concerns  of  RSP A/OPS.  the  National 
Transportation  Safety  Board  (NTSB), 


Congress,  and  others,  increase  the 
overall  usefulness  of  the  data  and 
analysis  more  efficient  and  meanii 

Thnatable: 


Action 


FR 


NPRM 


12/00/01 


Regulatory  Flexil>lllty  Analysia 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  AffSctsd:  Noi 

Additional  Information:  Docket  N< 
RSPA-pl-9832. 

Agency  Contact:  Roger  Little, 
Department  of  Transportation,  Res 
and  Special  Programs  Administral 
Phone:  202  366-4569 

RIN:  2137-AD59 


Department  of  Transportation  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Hnal  Rule 


2647.  QUANTITY  LIMITATIONS 
ABOARD  AIRCftAFT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  175 

Legal  Deadline:  None 

Abstract:  This  action  responded  to  a 
petition  for  rulemaking  that  proposed 
to  remove  the  fifty-pound  limit  on  the 
quantity  of  hazardous  materials  that 
may  be  stowed  in  an  inaccessible  cargo 
location  on  passenger-carrying  aircraft. 
Comments  to  the  NPRM  indicated  that 
further  evaluation  is  needed.  RSPA  has 
decided  to  withdraw  this  proposal  and 
consider  the  petition  for  rulemaking  in 
its  overall  revision  of  49  CFR  part  175, 
in  HM-228,  RIN  2317-AD18. 


Action 


FR  Cit* 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comnrwnt 

Period  End 
To  Be  Wittidrawn 


04/06/84  49  FR  13717 
09/01/84 

02/13/85  50  FR  6013 
OS/30^ 


12/00A)1 

Regulatory  Flexibility  Analysis 
Rsqulrsd:  No 

Small  EntMss  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations  | 

Government  l^evels  Affected:  None 


Additional  Information:  This  project 
was  formerly  entitled:  Limitation 
Aboard  Aircraft.  Docket  HM-192.  A 
related  rulemaking  is  "Prohibition  of 
Oxidizers  Aboard  Aircraft,"  HM-224A, 
RIN  2127-AC92.  The  proposal  will  be 
considered  as  part  of  HM-228,  RIN 
3217-AD18. 

ANALYSIS:  Regulatory  Evaluation, 
02/13/85,  50  FR  6013 

Agency  Contact:  Deborah  Boothe, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  rules9rspa.dot.gov 

RIN:  2137-AA85 

2648.  ^HAZARDOUS  MATERIALS: 
REQUIREMENTS  FOR  CYUNDERS 

Priority:  Other  Significant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  172;  49  CFR  173; 
49  CFR  178 

Legal  Deadline:  None 

Abstract:  This  rulemaking  proposed  to 
amend  the  Hazardous  Materials 
Regulations  (HMR)  by  updating  and 
consolidating  requirements  for  the 
manufacture,  maintenance, 
requalification,  repair,  and  use  of 
compressed  gas  cylinders.  Because  of 


significant  adverse  comment,  this 
rulemaking  will  be  terminated.  RS 
will  address  the  proposals  in  this 
rulemaking  applicable  to  maintem 
requalification  and  repair  of  DOT 
specification  cylinders;  approval  I 
cylinder  requalifiers,  independent 
inspection  agencies,  and  non-dom 
chemical  analyses  and  tests  in  a  £ 
rule  under  RIN  2137-AD58.  Cylim 
manufacturing  issues  will  be  addi 
in  a  separate  rulemaking  action. 

TlmstaMs: 


Action 


FR 


10/30/96  63FR 
05/28/99 


NPRM 

NPRM  Comment 

Period  End 
Extension  of  Comment  05/28/99  64  FR 

Period 
Comment  Period  09/30/99 

Closed 
Termination  Notice       04AXV02 

Rsgulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entltiss  AffSctsd:  Business 
Governmental  Jurisdictions. 
Organizations 

Govemmsnt  Levsis  Affsctsd:  Nc 

Additional  Information:  Formerly 
entitled  Review:  Consolidation  of 
Specifications  for  High-Pressure 
Seamless  Cylinders.  Docket  No.  ¥ 
220. 

Agsncy  Contact:  Charles  Betts, 
Transportation  Regulations  Specii 
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DOT— RSPA 


Department  of  Transportation,  Research 

and  Special  Programs  Administration, 

400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-8553 

Email:  rules@rspa.dot.gov 

RIN:  2137-AA92 


2648.  DOT  3AL  ALUMINUM 
CYLINDERS;  SAFETY  PROBLEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Abstract:  Certain  DOT  SAL  cylinders 
made  of  aluminum  alloy  6351  have 
been  discovered  developing  cracks 
during  service,  and  occasionally  leaks 
developed  that  resulted  in  loss  of 
contents.  The  ANPRM  was  to  alert  and 
inform  all  persons  possessing  these 
cylinders  of  the  problems,  identify 
those  cylinders  at  risk,  and  suggest 
steps  to  minimize  risks.  Safety  issues 
will  be.  handled  and  this  rulemaking 
addressed  under  RIN  2137-AD58. 

Timetable: 


Action 


FR  Cita 


ANPRM  07/10«7  52  FR  26027 

ANPRM  Comment  08/10/87 

Period  End 

Final  Action  04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Aftaetad:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
HM-176A.  Safety  issues  originally 
considered  by  this  action  are  being 
addressed  in  Docket  HM-220,  RIN 
2137-AA92. 

ANALYSIS:  Regulatory  Evaluation 

Agency  Contact:  Charles  Betts, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rule89rspa.dot.gov 

RIN:  2137-AB51 


2650.  -fPIPEUNE  SAFETY:  RESPONSE 
PLANS  FOR  ONSHORE  OIL 
PIPEUNES 

Priority:  Other  Significant 

l.egal  Authority:  49  USC  eoioi  to 
60125 

CFR  Citation:  49  CFR  194 


Deadline:  Final,  Statutory, 
August  18,  1992. 

Abstract:  The  interim  final  rule 
established  regulations  requiring 
response  plans  fpr  certain  onshore  oil 
pipelines.  Those  regulations  are 
mandated  by  the  Federal  Water 
Pollution  Control  Act  as  amended  by 
the  Oil  Pollution  Act  of  1990  (Pub.  L. 
101-380).  Pipeline  operators  filed 
response  plans  under  this  interim  final 
rule,  and  numerous  tabletop  exercises 
and  area  exercises  have  been  conducted 
to  validate  the  planning  process.  The 
purpose  of  these  requirements  is  to 
improve  response  capabilities  and 
minimize  the  impact  of  onshore  oil 
spills  from  pipelines.  This  nde  is 
significant  because  of  substantial  public 
and  congressional  interest.  Because  of 
time  that  has  passed  since  issuance  of 
Interim  Final  Rule,  an  advisory  bulletin 
and  an  interpretation  will  be  issued  to 
address  technical  issues.  Subsequently, 
a  new  NPRM  will  be  issued  to  update 
record  and  support  issuance  of  a  final 
rule  later  in  2001. 


Action 


FR  CNa 


Interim  Final  Rule  01/05/93  S8FR244 

Comment  Period  End  02/19/93 

Notice  of  Put)iic  06/15/94  59FR30755 
Meetir>g 

Notice  o(  Public  11/29/96  61  FR  60679 

Hearing 

Correction  01/21/97  62  FR  2989 

Final  Rule  03/00/02 

Regulatory  FiexIMilty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affectad:  None 

Additional  Information:  Docket  No.  PS- 
130. 

ANALYSIS:  Regulatory  Evaluation, 
01/05/93,  58  FR  244 

Agency  Contact:  James  Taylor. 
Response  Plans  Officer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8860 


Rnal  Rult  Stag» 


2651.  RLUNG  OF  PROPANE 
CYUNDERS 

Prlortty:  Substantive,  Nonsignificant 

Legal  Auttwrity:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  173 

Legal  Deadline:  None 

Abstract:  In  an  ANPRM,  RSPA 
solicited  comments  on  the  merits  of  a 
petition  for  rulemaking  to  require 
registration  and  training  of  persons  who 
fill  propane  cylinders,  certification  of 
filling  equipment  operators,  and  proof 
of  financial  responsibility.  The  petition 
would  also  allow  filling  of  propane 
cylinders  by  volimie  rather  than  by 
weight,  which  is  currently  required  by 
the  Hazardous  Materials  Regulations.  A 
Federal  Register  notice  will  terminate 
rulemaking  action  in  this  docket  and 
deny  the  petition  for  rulemaking 
because,  based  on  the  comments,  there 
is  no  safety  justification  for  imposing 
the  costs  of  a  registration,  training  and 
.financial  responsibility  program  for 
cylinder  fillers. 

Timetable: 


Action 


Data  FR  cm 


ANPRM 
ANPRM  Comment 

Period  End 
ToBeWitttdrawn 


09/23/96  61  FR  43515 
11/21/96 


RIN:  2137-AC30 


04AXV02 

Regulatory  FlexitHIKy  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Govemmerrt  Levels  Affected:  None 

Additional  information:  Docket  No. 
HM-220C. 

Agency  Contact  Gigi  L.  Corbin, 
Transportation  Specialist,  Department 
of  Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW,  Washington,  £)C  20590 
Phone:  202  366-8553 
Fax:  202  366-3012 
Email:  rules9rspa.dot.gov 

RIN:  2137-AC86 

2652.  HAZARDOUS  MATERIALS: 
REVISIONS  TO  STANDARDS  FOR 
INFECTIOUS  SUBSTANCES  AND 
GENETICALLY  MODIFIED 
MICROORGANISMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1321:  49  USC 
5101  to  5127 
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Final  Rule  S 


CFR  Citation:  49  CFR  171:  49  CFR  172; 
49  CFR  173:  49  CFR  174;  49  CFR  175; 
49  CFR  176;  49  CFR  177;  49  CFR  178 

Legal  Deadline:  None 

Abatract:  This  rulemaking  proposes  to 
amend  the  Hazardous  Materials 
Regulations  to  provide  for  the  transport 
of  infectious  medical  waste  in  bulk 
packagings,  remove  the  blanket 
exception  for  transporting  biological 
products  and  diagnostic  specimens  and 
revise  the  definition,  hazardous 
communication,  and  packaging 
requirements  for  other  infectious 
substances  and  genetically  modified 
microorganisms  to  make  them 
consistent  with  international 
transportation  requirements.  RSPA  held 
a  public  meeting  on  the  ANPRM  via 
the  internet. 


Action 


FR  cn* 


09/02/98  63FR46844 
12/01/98 

01/22/01   66  FR  7942 
04/23/01 

01/00A32 


parts  106  and  107  of  the  hazardous 
materials  procedural  regulations,  and 
will  result  in  a  revision  of  those  parts 
in  language  that  is  easier  to  understand. 
This  action  is  being  taken  in  order  to 
update  RSPA's  hazardous  materials 
procedural  regulations  and  to  rewrite 
the  current  requirements  in  a  new 
question  and  answer  format  that  will 
be  more  user-fiiendly. 

Timetable: 


ANPRM 
/WPRM  Comment 

PeiiodEnd 
NPRM 
NPRM  Comment 

Period  End 
Final  Actioo 

Ragulatory  Flexibility  Analyaia 
Raqulrad:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levela  Affected:  None 

AddMonai  Information:  Docket  No. 
HM-226.  DMS  Docket  No.  RSPA-  98- 
3971. 

Agency  Contact:  Eileen  Edmonson, 
Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington. 
DC  20590 

Phone:  202  366-8553 
Email:  jules9rspa.dot.gov 

RIN:  2137-AD13 

2653.  HAZARDOUS  MATERIALS: 
REVISED  AND  CLARIRED 
HAZARDOUS  MATERIALS  SAFETY 
RULEMAKING  AND  PROGRAM 
PROCEDURES        { 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  49  USC  5ioi  to  5127 

CFR  Citation:  49  CFR  106;  49  CFR  107 

None 


Action 


Date         FRCite 


NPRM 

12/11/98  63  FR  68624 

NPRM  Comment 

02A)9/99 

Period  End 

Final  Rule 

12/00/01 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entitles  Affected:  Businesses. 

Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
RSPA-98-3974.  (RSP-4) 

Agency  Contact:  Karin  Christian. 
Attorney.  Room  8407.  Department  of 
Transportation.  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590 
Phone:  202  366-4400 
Email:  rulesdrspa.dot.gov 

RIN:  2137-AD20 

2654.  PIPEUNE  SAFETY: 
CONTROLUNG  CORROSION  ON 
HAZARDOUS  LIQUID  AND  CARBON 
DIOXIDE  PtPEUNES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  The  corrosion-control 
regulations  for  hazardous  liquid  and 
carbon  dioxide  pipelines  will  be 
revised  to  reflect  \he  latest  safety 
practices  for  corrosion  protection  of 
steel  pipe.  Specific  criteria  for  cathodic 
protection  will  be  adopted. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Stat 
Local 

Additional  information:  Docket  No 
RSPA-97-2762.  Notice  of  public 
meeting  10/29/97  (62  FR  56141). 

Agency  Contact:  L.M.  Furrow. 
Manager,  Regulations,  Department 
Transportation,  Research  and  Spec 
Programs  Administration,  400  Sevi 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 

RIN:  2137-AD24 

2655.  PIPEUNE  SAFETY:  PERIOD 
UPDATES  TO  PIPEUNE  SAFETY 
REQUIREMENTS  (19M) 

Priority:  Substantive.  Nonsignifica 

Legal  Authority:  49  USC  60101  et 

CFR  Citation:  49  CFR  190;  49  CFF 
49  CFR  192;  49  CFR  195 

Legal  Daadllna:  None 

Abstract:  This  periodic  update  Te\ 
and  updates  the  pipeUne  safety 
regulations  to  provide  clarity  and 
remove  unnecessary  burdens  to  th 
regxilated  pipeline  community. 
Revisions  include  updated  referen 
voluntary  specifications  and  stand 
incorporated  by  reference  in  the 
pipeline  safety  regulations,  and  va 
clarifications  and  grammatical 
corrections.  These  updates  reflect 
most  recent  editions  of  each 
specification  and  standard  incorpc 
by  reference.  These  updates  enabl 
pipeline  operators  to  utilize  currei 
technology,  materials,  and  practio 
thereby  reducing  costs  and  enhani 
economic  growth. 


Action 


FR  CH* 


Abatract  This  rulemaking  will  make 
minor  substantive  changes  to  49  CFR 


Notice  of  Public 

Meeting 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


04/07/99  64  FR  16885 

12/08/00  65  FR  76968 
02/06/01 

12/00/01 


FR 


03/22AOO  65FR 
OS/22/00 


NPRM 

NPRM  Comment 

Period  End 
Fmal  Action  12/00A)1 

Regulatory  FlexMIHy  Analysis 
Required:  No 

SmaH  EntMas  Affactad:  No 

Government  Levels  Affected:  No 

Additional  Information:  Docket  N 
RSPA-99-6106 

Agency  Contact  Richard  Huriau 
Manager  -  Regulations.  Departmei 
Transportation,  Research  and  Spe 
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Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  EX:  20590 
Phone:  202  366-4565 

RIN:  2137-AD35 


2656.  HAZARDOUS  MATERIALS: 
UIHTED  EXTENSION  OF 
REQUIREMENTS  FOR  LABEUNG 
CERTAIN  SHIPMENTS  OF  MATERIALS 
POISONOUS  BY  INHALATION  (PIH) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  171;  49  CFR  172 

Legal  Deadline:  None 

AlMtraet:  In  an  interim  final  rule. 
RSPA  provided  a  limited  exception, 
until  October  1,  2001,  from  the 
requirements  for  PIH  labels  on  certain 
packages  intended  for  transportation  in 
international  commerce.  The  interim 
final  rule  was  intended  to  facilitate 
international  commerce  and  to  provide 
more  time  for  the  UN  Committee  of 
Experts  to  consid^  U.S.  proposals  for 
adopting  the  PIH  labels  and  placards. 
The  final  rule  responds  to  two 
comments  received  on  the  interim  final 
rule  and  addresses  further  exceptions 
from  PIH  labeling  and  placarding 
requirements. 

Timetable: 


Action 


DM  FR  CM* 


2657.  HARMONIZATION  WITH  THE 
UMTEO  NATIONS 
RECOMMENDATIONS, 
INTERNATIONAL  MARITIME 
DANGEROUS  GOODS  CODE,  AND 
INTERNATIONAL  CIVIL  AVIATION 
ORGAMZATION'S  TECHNICAL 
INSTRUCTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  49  USC  5101  to  5127    - 

CFR  Citation:  49  CFR  171  to  180 

Ljegal  Deadline:  None 

AlMtraet:  RSPA  proposed  to  amend  the 
Hazardous  Materials  Regulations  (HMR) 
to  maintain  alignment  with 
international  standards,  promulgated  by 
the  United  nations,  the  International 
Maritime  Organization,  the 
International  Civil  Aviation 
Organization,  and  the  International 
Atomic  Agency,  by  incorporating 
numerous  changes  to  proper  shipping 
names,  hazard  classes,  packing  groups, 
special  provisions,  packaging 
authorizations,  air-transport  quantity 
limitations  and  vessel  stowage 
requirements. 

In  a  final  rule  published  in  the  Federal 
Register  on  February  1,  2001,  RSPA 
adopted  some  of  the  standards 
proposed  in  the  NPRM.  In  a  subsequent 
final  rule,  RSPA  intends  to  adopt  the 
other  proposed  standards. 


Interim  Final  Rule         09/16/99  64  FR  50260 

THiieiaoie: 

Interim  Final  Rule         10/01/99 

Effective 
Interim  Final  Rule         11/15/99 

Action 

Date         FR  CM* 

NPRM 

10/23A)0  65FR63294 

Comn>ent  Period 

NPRM  Comment 

12/23/00 

End 

Period  End 

Final  Rule                     0e/22A)1  66  FR  44251 

Final  Rule 

02/0^/0^   66  FR  8644 

Effective  Date              10^1/01 

Final  Rule 

06«1/01  66  FR  33316 

Response  to  Petition     04/00/02 

Correction 

12AXV01 

for  Reconsideration 

Regulatory  FlexMIHy  Analysia 

Regulatory  FlexMUty  Analyaia 

Required:  No 

Requirad:No 

Small  EntniM  Al 

rfM:lad:No 

Small  Entitiet  Affectad:  No 

Government  Levela  Affected:  None 

Additional  Information:  HM-206D 

Agency  Contact  Helen  L.  Engrum, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366^553 
Email:  rulesdrspa.dot.gov 

RIN:  2137-AD37 


Government  Levela  Affedad:  None 

AddWonal  Information:  HM-215D. 
Docket  No.  RSPA-00-7702. 

Agency  Contact:  Joan  Mclntyre. 
Transportation  Regulations  S[>ecialist, 
Department  of  Transportation.  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rulesOrspa.dot.gov 

RIN:  2137-AD41 


2666.  REVISIONS;  DERNmON  OF 
ADMIMSTRATOR 

Priority:  Info./Admin./Other 

Legal  Authority:  33  USC  1321;  49  USC 
5101  to  5127,  44701,  60101  et  seq;  PL 
104-121,  sec  212  to  213:  49  CFR  1.45 
and  1.53 

CFR  Citation:  49  CFR  171  to  180:  49 
CFR  190  to  199 

Legal  DeadHne:  None 

Abetract:  Modifies  or  adds  the 
definition  of  "Administrator"  for 
clarification  and  consistency  within  the 
RSPA  regulations. 


FR  cut 


Final  Action  12/00^1 

Regulatory  Flexit>iiity  Analysia 
ftoquired:  No 

Small  EntMee  Affected:  No 

Government  Level!  Affected: 

Undetermined 

Agency  Contact  Astrid  Lopez- 
Goldberg,  Attorney,  Department  of 
Transportation.  Research  and  Special 
Programs  Administration 
Phone:  202  366-4400 

RIN:  2137-AD43 

2659.  PIPEUNE  SAFETY:  PIPEUNE 
INTEGRITY  MANAGEMENT  IN  HIGH 
COtlSEOUENCE  AREAS 
(HAZARDOUS  LIQUID  OPERATORS 
WITH  LESS  THAN  500  MILES  OF 
PIPEUNE) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  49  USC  5121:  49  USC 
60102  to  60104;  49  USC  60117  to 
60118;  49  USC  60124;  49  CFR  1.53 

CFR  Citation:  49  CFR  195 


None 

Abetract  The  rule  will  apply  to 
hazardous  liquid  pipeline  operators 
who  own  or  operate  less  than  500  miles 
of  pipelines.  The  rule  will  require 
integrity  assessment  of  pipeline 
segments  that  could  affect  high 
consequence  areas,  and  consideration 
of  additional  preventive  and  mitigative 
actions  to  protect  these  locations  from 
pipeline  spills.  OPS  is  proposing  that 
an  operator  develop  and  follow  an 
integrity  management  program  that 
continually  assesses  and  evaluates  the 
integrity  of  those  pipelines  that  could 
affect  a  high  consequence  area,  through 
internal  inspection  or  pressure  testing, 
and  data  integration  and  analysis. 
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Timetable: 
Action 


FR  Cite 


03/21/01   66  FR  15821 
05/21/01 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action  12/00«)1 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Additional  information:  Docket  No. 
RSPA-00-7408. 

Agency  Contact:  Mike  Israni,  General 
Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4571 
Email:  mike.israni@rpsa.dot.gov 

RIN:  2137-AD49 


400  Seventh  Street  SW.,  Washington, 

DC  20590 

Phone:  202  366-8553 

Email:  rules@rspa.dot.gov 

RIN:  2137-AD53 


2660.  HAZARDOUS  MATERIAI^: 
REDUCTION  OF  REGISTRATION  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107 

Legal  Deadline:  None 

Abstract:  RSPA  proposed  to  reduce  the 
hazmat  registration  fee  for  all  persons 
who  transport  or  offer  for  transportation 
certain  categories  and  quantities  of 
hazmat,  replace  the  reference  to  the 
standard  industrial  classification  (SIC) 
code  with  the  North  American  Industry 
Classification  System  (NAICS),  and 
clarify  the  registration  fee  for  not-for- 
profit  organizations.  RSPA  is  delaying 
final  action  on  these  proposals  because 
of  their  interaction  with  final  action  on 
the  FY  2002  Federal  budget. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM:  Status 
Final  Action 


12/07/00  65  FR  76890 
02/02/01 


2661.  PIPEUNE  SAFETY: 
HAZARDOUS  LIQUID  PIPEUNE 
ACCIDENT  REPORTING  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  49  USC  5103,  60102, 
60104, 60108,  60109,  60118;  49  CFR 
1.53 

CFR  Citation:  49  CFR  195 

l.egal  Deadline:  None 

Abstract:  This  rulemaking  will  amend 
the  pipeline  safety  regulations  to  lower 
the  reporting  threshold  for  hazardous 
liquid  pipeline  spills  firom  50  barrels 
to  5  gallons  with  an  accompanying 
revision  to  the  hazardous  liquid 
accident  report  form  to  improve  its 
usefulness.  New  reporting  for  spills  for 
less  than  5  gallons  will  require 
reporting  minimal  information,  whereas 
any  spill  in  water  of  5  gallons  or  more, 
or  where  otherwise  reportable 
according  to  existing  reporting  criteria 
as  outlined  in  CFR  195.50,  will  require 
completion  of  the  entire  new  proposed 
accident  report. 

Timetable: 


05/02/01   66  FR  22080 
12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntMss  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
HM-208D. 

Agency  Contact:  Deborah  Boothe, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 


Action 


Date 


FR  Cite 


03/21/01   66  FR  15681 
05/21/01 

12/00/01 


Final  Rule 


CFR  Citation:  49  CFR  107;  49  CFI 

to  173;  49  CFR  177  to  178;  49  CFI 

180 

l.egal  Deadline:  None 

Abatract:  The  rulemaking  will  mc 
changes  to  the  Hazardous  Materia 
Regiilations  to  revise  the  requiren 
for  maintenance,  requalification  a 
repair  of  all  DOT  specification 
cylinders.  In  addition  it  will  revis 
requirements  for  approval  of  cylii 
requalifiers,  independent  inspect] 
agencies,  and  nondomestic  chemi 
analysis  and  tests,  and  revise  cert 
requirements  in  certain  cylinder 
inspections.  Certain  cylinder 
manuibctiuing  proposals  will  be 
handled  in  a  separate  rulemaking 
action.  The  NPRM  was  under  RD 
2127-AA92. 

Timetable: 

Action 


FR 


10/30/98  63  FF 
09/30«9  64  FF 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  FlexMiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-Ol-8663. 

Agency  Contact:  Roger  Little, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration 
Phone:  202  366-4569 

RIN:  2137-AD56 

2662.  HAZARDOUS  MATERIALS: 
REQUIREMENTS  FOR  MAINTENANCE, 
REQUAUF1CATION,  AND  REPAIR  OF 
DOT  SPECIFICATION  CYUNDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  49  USC  5101  to  5127 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Busines 
Government  Levels  Affected:  Ni 

Additional  information:  HM  Doc 

HM-220D 

Agency  Contact:  Charles  E.  Bett 
Transportation  Regulations  Spec 
Department  of  Transportation,  R 
and  Special  Programs  Administr 
400  Seventh  Street  SW.,  Washin; 
DC  20590 

Phone:  202  366-8553 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD58 

2663.  •  HAZARDOUS  MATERIA 
REGULATIONS:  EDITORIAL 
CORRECTIONS  AND  CLARIFIC 

Priority:  Routine  and  Frequent 

Legal  Auttwrlty:  49  USC  49  5io 

5127 

CFR  Citation:  49  CFR  107;  49  C 
49  CFR  172;  49  CFR  173;  49  CF] 
49  CFR  177;  49  CFR  178;  49  CFI 
49  CFR  180;  ... 
Legal  Deadline:  None 

Abstract:  The  purpose  of  this  F 
Rule  is  to  correct  editorial  error 
to  enhance  the  clarity  of  certain 
provisions  in  the  Hazardous  Ma 
Regulations. 
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DOT— RSPA 


Final  Rul«  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  06/28/01   66  FR  45177 

Final  Action  Effective    10/01/01 

Regulatory  Flexibility  Analysis 
Required:  No 

SnMll  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Addltlonal  Infomtation:  HM  Docket: 
HM-189S 

Agency  Contact:  Michael  Stevens, 

Transportation  Specialist,  Department 

of  Transportation,  Research  and  Special 

Programs  Administration,  Washington, 

DC  20590 

Phone:  202  366-8553 

Email:  rules@rspa.dot.gov 

RIN:  2137-AD60 

2664.  •  PIPEUNE  SAFETY:  PIPEUNE 
INTEGRITY  MANAGEMENT  IN  HIGH 
CONSEQUENCE  AREAS  (REPAIR 
CRITERIA) 

Priority:  Substantive,  Nonsignificant 

Legal  Autlwrlty:  49  U.S.C.  5103,  60102, 
60104,  60108,  60109,  60118;  49  CFR 
1.53 


CFR  Citation:  49  CFR  195 

i.egai  Deadline:  None 

AtMtract:  The  final  rule  on  integrity 
management  for  hazardous  liquid 
pipelines  with  500  or  more  miles  of 
pipelines  (December  1,  2000.  65  FR 
75378)  requires  operators  to  assess, 
evaluate,  repair,  and  validate  through 
comprehensive  analysis  the  integrity  of 
hazardous  liquid  pipeline  segments 
that,  in  the  event  of  a  leak,  could  affect 
high  consequence  areas.  An  Operator 
must  develop  a  schedule  that 
prioritizes  defects  for  evaluation  and 
repair,  including  time  frames  for 
promptly  reviewing  and  analyzing  the 
integrity  assessment  and  completing  the 
repairs.  An  operator  must  also  provide 
additional  protection  for  these  pipeline 
segments  through  other  remedial 
actions,  and  preventive  and  mitigative 
measures.  This  additional  action  is 
required  because  OPS  completely 
restructiired  the  section  of  the  rule 
pertaining  to  actions  an  operator  must 
take  to  address  pipeline  integrity  issues 
and  allowed  60  days  for  comments  on 
the  provisions  in  section  195.452(h). 
We  are  now  evaluating  these  comments 
and  will  likely  issue  an  additional  final 


rule  to  modify  the  repair  requirements 
or  notice  stating  that  the  section  stands 
as  written. 

Timetat>le: 


Action 


FR  CM* 


Final  Action 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entmas  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-99-6355. 

Agency  Contact:  Mike  Israni,  General 
Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4571 
Email:  mike.israni@rpsa.dot.gov 

RIN:  2137-AD61 


Departntent  of  Transportation  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Long-Term  Actions 


2665.  PIPEUNE  SAFETY:  PASSAGE 
OF  INTERNAL  INSPECTION  DEVICES 

Priority:  Substantive,  Nonsignificant 

Authority:  49  USC  60101  to 


60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  None 

Abstract:  A  final  rule  (59  FR  17275; 
April  12, 1994)  amended  the  gas  and 
hazardous  liquid  pipeline  safety 
regulations  to  require  that  new  and 
certain  replacement  pipelines  be 
designed  and  constructed  to 
accommodate  the  passage  of 
instrumented  internal  inspection 
devices  ('smart  pigs').  This  action  was 
in  response  to  a  mandate  in  the 
pipeline  Safety  Reauthorization  Act  of 
1988.  The  intended  efiiected  of 
amended  regulations  was  to  improve 
the  safety  of  gas,  hazard  liquid,  and 
carbon  dioxide  pipelines  by  permitting 
their  inspection  by  'smart  pigs'  using 
the  latest  technology  for  detecting  and 
recording  abnormalities  in  the  pipe 
wall.  This  rule  required  new  and 


replacement  pipelines  to  be  capable  of 
passing  a  'pig'  for  internal  inspection. 

In  response  to  two  petitions  for 
reconsideration.  Notice  2  (59  FR  49896; 
September  30, 1994)  was  published  to 
extend  the  compliance  date  for  existing 
gas  transmission  lines  and  to  modify 
the  requirements  for  modification  of 
line  sections  based  on  partial 
replacement  of  gas  transmission 
pipelines  located  offshore  and  in  rural 
areas.  Subsequently,  Notice  3  (60  FR 
7133;  February  7,  1995)  was  published 
to  suspend  eniforcement  of  the  final 
rule  requirements  for  new  and  existing 
o&hore  gas  transmission  lines  and  for 
modifications  to  line  segments  based  on 
partial  replacement  of  pipe  in  existing 
onshore  gas  transmission  lines. 
Nonetheless,  hazardous  liquid 
pipelines,  carbon  dioxide  pipelines, 
new  onshore  gas  transmission  lines, 
and  the  actual  replaced  components  in 
existing  onshore  gas  transmission  lines 
must  comply  with  the  final  rule  of 
April  1994.  The  next  action  is 
imdetermined. 


Timetable: 


Action 


Date 


FR  Cite 


11/20/92  57  FR  54745 
01/19/93 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  04/12/94  59  FR  17275 

NPRM  09AXV94  59  FR  49896 

NPRM  Correction  10/19/94  59  FR  52863 

Umited  Suspension  of  02/07/95  60  FR  71 33 

Enforcement 
Next  /Action  Undetermined 

Regulatory  FlexMlity  Analyaia 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No.  PS- 
126.  The  integrity  testing  proposal  in 
"Proposals  for  Pipeline  Safety."  RIN 
2137-AB27,  was  consolidated,  in  part, 
into  this  rulemaking.  The  final  rule  (59 
FR  17275;  April  12,  1994)  amended  the 
gas  and  hazardous  liquid  pipeline 
safety  regulations  to  require  that  new 
and  certain  replacement  pipelines  be 
designed  and  constructed  to 
accomodate  the  passage  of 


62068 


Federal  Register / Vol.  66,  No.  232 /Monday,  December  3,  2001  / Unified  Agenda 


DOT— RSPA 


Long-Tenn  Act 


instrumented  internal  inspection 
.devices  ('smart  pigs').' This  action  was 
in  response  to  a  mandate  in  the 
Pipeline  Safety  Reauthorization  Act  of 
1988.  The  intended  effect  of  these 
amended  regulations  was  to  improve 
the  safety  of  gas,  hazardous  liquid,  and 
carbon  dioxide  pipelines  by  permitting 
their  inspection  by  'smart  pigs'  using 
the  latest  technology  for  detecting  and 
recording  abnormalities  in  the  pipe 
wall.  This  rule  required  new  and' 
replacement  pipelines  to  be  capable  of 
passing  a  'pig'  for  internal  inspection. 

ANALYSIS:  Regulatory  Evaluation, 
04/12/94,  59  FR  17275 

Agency  Contact:  Richard  Huriaux, 
Manager  -  Regulations,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4565 

raN:  2137-AB71         ! 

2666.  +SAFEGUARDING  FOOD  FROM 
CONTAMINATION  DURING 
TRANSPORTATION 

Priority:  Other  Significant 

Legal  Auttwrtty:  49  USC  5701  to  5714 

CFR  Citation:  49  CFR  i 


Action 


Dat*  FR  CHa 


i:  Final.  Statutory, 
August  1,  1991. 

Abstract  The  Sanitary  Food 
Transportation  Act  of  1990  (49  USC 
5701  et  seq.)  requires  the  Secretary  of 
Transportation,  in  consultation  with  the 
Secretaries  of  Agriculture  and  Health 
and  Human  Services  and  the 
Administrator  of  the  Environmental 
Protection  Agency,  to  issue  regulations 
concerning  the  transportation  of  food, 
food  additives,  drugs,  devices,  and 
cosmetics  in  motor  and  rail  vehicles 
also  used  to  transport  nonfood  products 
that  could  pose  an  imreasonable  danger 
to  human  or  animal  health  when  so 
transported.  This  rulemaking  will 
implement  the  statutory  requirements. 
This  rulemaking  is  significant  because 
of  substantial  public  and  congressional 
interest.  RSPA's  next  action  is 
undetermined  because  it  has  requested 
personnel  resources  from  Congress 
necessary  to  perform  these  food  safety 
functions. 


Action 


DM* 


FR  Cit* 


ANPR»4 
04/29/91 
NPRM 


02/20/91   56FR6934 
03/21/91   56  FR  11962 
05/21/93  58  FR  29698 


Notice  of  PuWic  05/21/93  58  FR  29698 

Hearing 
NPRM  Comment  10/18/93 

Period  End 
Next  /Vction  Undetemiined 

Regulatory  Flexibility  Analysis 
Requlrad:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Additional  information:  ANALYSIS: 
Regulatory  Evaluation,  05/21/93,  58  FR 
29698 

Agency  Contact:  Michael  Johnsen, 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20590 

Phone:  202  366-8553 
Email:  rules®rspa.dot.gov 

RIN:  2137-ACOO 

2667.  PIPEUNE  SAFETY:  PERIODIC 
UNDERWATER  INSPECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  192;  49  CFR  195 

Legal  Deadline:  Final,  Statutory, 
October  24.  1995. 

Abstract:  This  action  would  require 
operators  of  natural  gas  and  hazardous 
liquid  pipelines  to  conduct  periodic 
underwater  inspections  of  offshore 
pipelines  and  those  in  navigable 
waterways.  This  action  would  also 
define  what  constitutes  an  exposed 
imderwater  pipeline  and  what 
constitutes  a  hazard  to  navigation. 

Timelable:  Next  Action  Undetermined 

Regulatory  FlexIbHIty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affsctad: 

Undetermined 

Additional  Information:  Docket  No. 
RSPA-97-3001.  This  action  could 
include  requirements  for  the  reburial  of 
exposed  pipelines.  Under  an  OPS 
contract,  Texas  A&M  University 
completed  a  study  of  the  issues  related 
to  biirial  depth  and  inspection 
requirments  for  underwater  pipelines. 

An  NPRM  is  being  drafted  that  will 
incorporate  the  Texas  A&M 


recommendation  for  a  risk-based 
approach. 

Agency  Contact:  L.E.  Herrick, 
Transportation  Specialist,  Departmi 
of  Transportation,  Research  and  Sp 
Programs  Administration,  400  Seve 
Street  SW,  Washington,  DC  20590 
Phone:  202  366-5523 

RIN:  2137-AC54 


2668.  HAZARDOUS  MATERIALS: 
REVISIONS  TO  THE  INaDENT 
REPORTING  REQUIREMENTS  ANI 
THE  DETAILED  HAZARDOUS 
MATERIALS  INaDENT  REPORT  D 
FORM 

Priority:  Substantive,  Nonsignificai 

Legal  Authority:  49  USC  5105  toJS 

CFR  Citation:  49  CFR  171 

Legal  Deadline:  None 

Abstract:  This  rulemaking  reviews 
hazardous  materials  incident  repor 
regulations  in  49  CFR  part  171, 
including  the  hazardous  materials 
incident  report  (form  5800.1).  The  | 
of  this  rulemaking  is  to  simplify, 
update  and  review  the  requirement 
while  enhancing  the  ability  of  the 
Research  and  Special  Programs 
Administration  and  the  DOT  moda 
administrations  to  gather  informatii 
vital  to  increasing  safety  of  trailispo 
hazardous  materials. 

Timelable: 


Action 


Dale        FR( 


ANPRM  03/23/99  64FR1 

Comment  Period  End  06/21/99 

NPRIM  07/03/01  66FR3 

NPRM  Comment  10/01/01 

Period  End 

Final  Action  O4/0Q/02 

Regulatory  Flexibility  Analysis 
Raquirsd:  No 

Small  EntMas  Affected:  Businesse: 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affsctad:  Fed< 

Additional  Information:  Docket  No 
HM-229. 

Agency  Contact:  Diane  LaValle. 
Transportation  Specialist,  Departm 
of  Transportation,  Research  and  Sp 
Programs  Administration,  400  Seve 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-8553 
Email:  rulesOrspa.dot.gov 

RIN:  2137-AD21 
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2669.  PIPEUNE  SAFETY: 
ENFORCEMENT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  AutlMrtty:  49  USC  60101  to 
60125 

CFR  Citation:  49  CFR  190.209;  49  CFR 
190.213 

l.egal  Deadline:  None 

Abstract:  This  action  will  revise 
RSPA's  pipeline  safety  enforcement 
procedures  to  minimize  paperwork  in 
uncontested  cases  where  a  person  pays 
a  proposed  civil  penalty  or  agrees  to 
a  proposed  compliance  order.  The 
procedures  will  be  changed  to  show 
that  both  responses  are  considered 
offenses  in  determining  any  future  civil 
penalty  assessments.  These  changes 
will  streamline  the  enforcement 
process. 

Timetable: 


Action 


FR  CH* 


08/12/99  64  FR  43972 
10/12/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entnies  Aftactsd:  No 

Gkyvemment  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-98-4284.  The  changes  to  part  190 
modify  agency  rules  of  practice  and 
procedure. 

Agency  Contact:  Linda  Daugherty, 
Enforcement  Officer,  Department  o^ 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4577 
Email:  daugherlldrspa.dot.gov 

RiN:  2137-AD22 

2670.  PIPEUNE  SAFETY:  PRESSURE 
TESTING  OLDER  PIPEUNES  IN 
TERMINALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  60101  to 

60125 

CFR  Citation:  49  CFR  195.302 

Legal  Deadline:  None 

AlMtract:  Certain  older  pipelines  in 
terminals  and  tank  farms  must  be 
pressure  tested  before  December  7, 
2003.  Based  on  a  petitioa,  RSPA  is 
reconsidering  this  testing  requirement 
in  light  of  the  risk  and  iow  operating 


stress  of  these  pipelines.  RSPA  has 
stayed  enforcement  of  the  testing 
requirement  against  pipelines  designed 
not  to  operate  above  20  percent  of 
specified  minimum  yield  strength. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l-evels  Affected: 

Undetermined 

Additional  Information:  Docket  No. 
RSPA-98-4316.  Notice  requesting 
comment  2/10/98  (63  FR  6677)  in 
Docket  No.  PS-121.  Enforcement  Stay 
(63  FR  63210;  November  12.  1998). 

Agency  Contact:  Mike  Israni,  General 
Engineer,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4571 
Email:  mike.israni@rpsa.dot.gov 

RIN:  2137-AD26 

2671.  HAZARDOUS  MATERIALS: 
REVISED  AND  CLARIRED 
HAZARDOUS  MATERIALS 
EXEMPTIONS  PROCEDURES 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  107 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  make 
minor  substantive  changes  to  the 
hazardous  materials  exemptions 
procedures  of  the  hazardous  materials 
procedural  regulations  and  will  result 
in  a  complete  re-write  of  the 
exemptions  procedures  in  language  that 
is  easier  to  understand.  This  action  will 
follow  a  previous  rulemaking  which 
involved  re-writing  the  hazardous 
materials  rulemaking  procedures.  These 
actions  are  being  taken  to  update 
RSPA's  procedural  regulations  in  a  new 
question-and-answer  format  that  will  be 
more  user-friendly. 


Action 


FR  cut 


NPRM  10/00/02 

Regulatory  FlexMllty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  This  is  follow- 
on  rulemaking  to  Docket  No.  RSPA-98- 
3974  (RSP-4). 

Agency  Contact:  ICarin  V.  Christian, 
Attorney,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590 
Phone:  202  366-4400 
Email:  rules9rspa.dot.gov 

RIN:  2137-AD30 

2672.  HAZARDOUS  MATERIALS: 
CARGO  TANK  ROLLOVER 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

l.egal  Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  178 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  advance 
notice  of  proposed  rulemaking  is  to 
request  comments  concerning  the  need, 
if  any.  for  amending  the  Hazardous 
Materials  Regulations  with  regard  to 
standards  for  cargo  tank  rollover 
protection  devices  on  specification 
DOT  406.  407  and  412  cargo  tank  motor 
vehicles. 


Action 


FR  on* 


11/16/99  64FR62161 
05/15/00 


ANPRM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexit)ility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Additional  information:  HM  Docket: 
hM-213A 

Agency  Contact:  Hattie  L.  Mitchell. 
Transportation  Regulations  Specialist. 
Department  of  Transportation,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  20590 
Phone:  202  366-8553 

RIN:  2137-AD34 


2673.  •  PIPEUNE  SAFETY:  INTEGRITY 
MANAGEMENT  COMMUNICATION 

Priority:  Substantive.  Nonsignificant 

Ijegal  Authority:  49  USC  5103.  60102. 

60104,  60108,  60110,  601132,  60118;  49 
CFR  1.53 


62070 
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Long-Term  A 


CFR  Citation:  49  CFR  192;  49  CFR  195 

Lagal  Deadline:  None 

Abstract  In  connection  with  the  series 
of  rules  Pipeline  Integrity  Management 
in  High  Consequence  Areas,  the  Office 
of  Pipeline  Safety  (OPS)  may  propose 
related  rules  governing  operator 
communications  with  local  public 
officials  and  agencies.  To  assist  in  this 
effort,  the  OPS  Technical  Advisory 
Committees  created  an  Integrity 
Management  Communications 
Subcommittee  to  focus  on 
communications  issues.  The 
Subcommittee  has  equal  representation 
fifom  the  public,  government  agencies, 
and  the  pipeline  industry.  It  provides 
feedback,  insight,  and  inJFormation  to 
the  advisory  committee  on  the  content 
and  delivery  of  information  conveyed 
to  local  officials  and  public  about 
pipeline  operations,  systems,  and  the 
risks  they  pose  in  or  near  high 
consequence  areas.  The  Subcommittee 
is  also  assisting  OPS  in  finalizing  a 
primer  to  educate  local  officials  on 
pipelines  and  their  operations.  It  held 
its  first  meeting  on  August  28,  2000, 
to  discuss  the  content  and  delivery  of 
pipeline  information  to  be  conveyed  to 
local  officials  and  members  of  the 


public  in  or  near  high  consequence 

areas. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-00-7795. 

Agency  Contact:  Mike  Israni,  General 
Engineer,  E)epartment  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4571 
Email:  mike.israni@rpsa.dot.gov 

RIN:  2137-AD62 

2674.  •  PIPEUNE  SAFETY: 
CONTROLUNG  CORROSION  ON  GAS 
PIPEUNES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  5103,  60102, 
60104,  60108,  60109,  60113,  60118;  49 
CFR  1.53 

CFR  Citation:  49  CFR  192 

Legal  Deadline:  None 

Abstract:  The  corrosion-control 
regulations  for  gas  pipelines  will  be 


revised  to  incorporate  the  latest  t 
practices  for  corrosion  protection 
steel  pipe.  Updated  criteria  for 
corrosion  protection  will  be 
incorporated  into  the  federal  pip 
safety  regulations  including,  if  p( 
the  incorporation  by  reference  of 
voluntary  consensus  standards.  J 
change  will  be  designed  to  impr< 
corrosion  protection  of  new  and 
existing  piping  for  corrosion  and 
control  any  deleterious  effects.  A 
changes  will  be  comparable  to  \t 
requirements  for  hazardous  liqui 
carbon  dioxide  pipelines  in  49  C 
Part  195. 

Timetable:  Next  Action  Undeten 

Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  N 

Additional  information:  Docket  I 
RSPA-Ol-10337. 

Agency  Contact:  Richard  D.  Hui 
Manager  -  Regulations,  Departmt 
Transportation,  Research  and  Sp 
Programs  Administration,  400  S< 
Street  SW.,  Washington,  DC  205' 
Phone:  202  366-4565 

RIN:  2137-AD63 


Department  of  Transportation  (DOT) 

Research  and  Special  Programs  Administration  (RSPA) 


Completed  / 


2675.  HAZARDOUS  MATERIALS: 
REVISION  OF  REQUIREMENTS  FOR 
CARRIAGE  BY  RAIL  CAR  AND 
MOTOR  VEHICLE 


Substantive,  Nonsignificant 

Authority:  49  USC  5101  to  5127 

CFR  Citation:  49  CFR  174;  49  CFR  177 

l.egai  Deadline:  None 

Abstract:  This  rulemaking  is  based  on 
a  joint  petition  for  rulemaking 
submitted  by  the  American  Trucking 
Associations,  Inc.  and  the  Association 
of  American  Railroads.  The  intended 
impact  of  a  proposal  to  address  this 
petition  is  to  streamline  the 
requirements  of  parts  1 74  And  1 77. 
However,  RSPA  believes  that  we 
should  broaden  the  scope  of  a  proposal 
to  cover  all  rail,  air,  highway,  and 
vessel  carrier  requirements  in  parts  174. 
175,  176  and  177.  Further,  in  2003,  we 
will  be  reviewing  part  176,  Carriage  by 
Vessel,  in  accordance  with  section  610 


of  the  Regulatory  Flexibility  Act  of 
1980  (Public  Law  96-354).  Therefore, 
we  are  planning  a  new  project  to 
address  requirements  for  transporting 
hazardous  materials  by  all  four  modes. 
This  rulemaking  action  is  terminated. 


Action 


FR  Cite 


Withdrawn 


08/06/01 


Regulatory  Flexiililty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  i.evels  Affected:  None 

Additional  Information:  Docket  No. 
HM-227. 

Agency  Contact:  Helen  Engrum. 
Transportation  Regulations  Specialist, 
Department  of  Transportation,  Research 
and  Special  Programs  Administration, 


400  Seventh  Street  SW.,  Washin 

DC  20590 

Phone:  202  366-8553 

Email:  niles9rspa.dot.gov 

RIN:  2137-AD19 


2676.  HAZARDOUS  MATERIAU 
MINOR  EDITORIAL  CORRECTK 
AND  CLARIFICATIONS 

Priority:  Routine  and  Frequent 

Legal  Authority:  49  USC  5101 1( 

CFR  Citation:  49  CFR  106  to  lO: 
CFR  110;  49  CFR  171  to  176;  49 
178  to  180 

l.egai  Deadline:  None 

Abstract:  This  final  rule  correct 
inconsistencies  in  terminology  a 
makes  minor  editorial  correctioi 
improve  the  clarity  of  the  Hazar 
Materials  Regulations  (HMR). 
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ComptolMl  Actiont 


Action 


FR  cn* 


Final  Action 

Final  Action  Effective 


08/28/01   66  FR  45375 
09/28/01 


Regulatory  Flexibility  Analyais 
Required:  No 

Small  Entitlea  Affected:  No 

Government  Leveto  Affected:  None 


Additional  Information: 
HM-189R 


HM  Docket: 


Agency  Contact:  Gigi  L.  Corbin, 
Transportation  Specialist,  Department 
of  Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW,  Washington,  DC  20590 
Phone:  202  366-8553 
Fax:  202  366-3012 
Email:  rules@rspa.dot.gov 

RIN:  2137-AD51 


2677.  PIPEUNE  SAFETY:  DRUG  AND 
ALCOHOL  TESTING  FOR  PIPEUNE 
FACILITY  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrlty:  49  USC  60101  et  seq 

CFR  Citation:  49  CFR  199 

Legal  Deadline:  None 

Abstract:  We  propose  to  conform  the 
pipeline  facility  drug  and  alcohol 
testing  regulations  with  corresponding 
DOT  regulations  (Procedures  for 
Transportation  Workplace  Drug  and 
Alcohol  Testing  Programs).  We  also 
propose  miscellaneous  changes  to  the 
pipeline  facility  drug  and  alcohol 
testing  regulations  to  make  them  easier 
to  apply  and  understand.  The  proposals 
are  intended  to  ensure  the  pipeline 
facility  drug  and  alcohol  testing 
regulations  are  clear  and  consistent 
with  the  DOT  regulations. 


DM* 


FR  CM* 


Final  Rule  09/11/01  66  FR  471 14 

flegulatory  FlexMllty  Analyaie 
Required:  No 

Government  Leveto  Affected:  None 

Additional  Information:  Docket  No. 
RSPA-00-8417 

Agency  Contact  L.M.  Furrow. 
Manager,  Regulations,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 

L.  M.  Furrow,  Transportation 
Specialist,  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590 
Phone:  202  366-4559 

RIN:  2137-AD55 


Department  of  Transportation  (DOT) 
Maritime  Administration  (IKIARAD) 


Proposed  Rule  Stage 


2678.  +CARGO  PREFERENCE 
REGULATIONS— CARRIAGE  OF 
AGRICULTURAL  EXPORTS 

Priority:  Other  Significant 

Legal  Authority:  46  app  USC  llOl; 
1114(b).  1122(d).  1241 

CFR  Citation:  46  CFR  381;  49  CFR  1.66 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to  , 
clarify  the  Maritime  Administration's 
cargo  preference  regulations  governing 
the  carnage  of  agricultiiral  exports.  The 
rulemaking  will  concern,  among  other 
issues.  (1)  incorporating  into  pari  381 
MARAD's  existing  rules  on  priority  of 
service  of  various  U.S.-flag  services;  (2) 


clarifying  how  shipper  agencies  should 
comply  with  the  existing  provisions  of 
the  regulations  regarding  geographic 
areas  and  booking  cargo  on  U.S.-flag 
vessels  before  foreign-flag  vessels;  (3) 
redefining  certain  terms  for  clarity  to 
bring  them  in  line  with  commercial 
practices;  and  other  related  issues.  This 
rule  is  significant  because  of  public 
interest. 


Action 


FR  CUB 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


01/28/99  64  FR  4382 
03/29/99 

01/00/02 


Ftegulatory  FtexHMity  Analyeto 
Required:  No 

Small  Entities  Affected:  No 

Government  Leveto  Affected:  None 

Agency  Contact:  Thomas  W. 
Harrelson.  Director,  Office  of  Cargo 
Preference.  Room  8118,  Department  of 
Transportation,  Maritime 
Administration,  400  Seventh  Street 
SW.,  Washington.  DC  20590 
Phone:  202  366-5515 

RIN:  2133-AB37 


Department  of  Transportation  (DOT) 
Maritime  Administration  (MARAD) 


Rnal  Rule  Stage 


2679.  •  ELIGIBILITY  OF  U.S.-FLAQ 
VESSELS  OF  100  FEET  OR  GREATER 
M  REGISTERED  LENGTH  TO  OBTAIN 
A  FISHERY  ENDORSEMENT  TO  THE 
VESSEL'S  DOCUMENTATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  46  APP  USC  12102; 
PL  105-277;  49  CFR  1.66 

CFR  Citation:  46  CFR  356 


None 

Abstract:  The  Maritime  Administration 
(MARAD)  published  this  interim  final 
rule  amending  regulations 
implementing  the  new  U.S.  citizenship 
requirements  set  forth  in  the  American 
Fisheries  Act  of  1998  (AFA).  This  new 
regulation  will  allow  MARAD  to  waive 
any  procedural  requirement  if  there  is 
good  cause  to  do  so  and  if  the  waiver 


would  not  be  inconsistent  with  the 
AFA  and  the  intent  of  46  CFR  part  356. 

TImetalito: 


Action 


FR  CM* 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


06/31/01   66  FR  45945 
08/31/01 


62072 


Federal  Register /Vol.  66,  No.  232 /Monday,  E)ecember  3,  2001 /Unified  Agenda 


DOT— MARAO 


Final  Rule 


Action 


FR  Cite 


Interim  Final  Rule 
Comment  Period 
End  I 


10/01/01 


Regulatory  FlexitriiKy  Analysis 
Raqukad:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Murray  A.  Bloom, 
Chief,  Division  of  Maritime  Aids, 


Department  of  Transportation,  N 
Administration,  400  Seventh  Sti 
SW.,  Washington,  DC  20590 
Phone:  202  366-5164 

BIN:  2133-AB45 


Department  of  Transportation  (DOT) 
Maritime  Administration  (MARAD) 


Completed  i 


2680.  UPDATE  TO  PART  205  -  AUDIT 
APPEALS:  POLICY  AND  PROCEDURE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  1114, 1155, 

1176. 1212 

CFR  Citation:  46  CFR  205;  49  CFR  1.66 

Legal  Deadline:  None 

Abstract:  We  updated  Part  205  -  Audit 
Appeals;  Policy  and  Procedure.  Part 
205  establishes  audit  appeal  procedures 
for  parties  who  contract  with  the 
Maritime  Subsidy  Board  or  MARAD. 
This  final  rule  uses  plain  language  to 
update  the  audit  procedures  to  reflect 
our  current  practices.  The  intended 
effect  of  this  rulemaking  is  to  improve 
our  audit  appeals  process  by  updating 
and  clarifying  part  205. 


FR  Cite 


11/16/00  65  FR  69279 
01/16/01 


HP9M 

NPRM  Comment 

Period  End 
Final  Action  05/10/01   66  FR  23860 

Regulatory  FlexIbHIty  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  Lennis  G.  Fludd, 
Office  of  Financial  and  Rate  Approvals, 
Department  of  Transportation,  Maritime 
Administration,  Room  8117 
Phone:  202  366-2324 

RIN:  2133-AB42 

2681.  •  DENIAL  OF  TRANSFER  TO 
FOREIGN  REGISTRY  UPON 
REVOCATION  OF  FISHERY 
ENDORSEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  PL  106-554 

CFR  Citation:  46  CFR  221;  49  CFR  1.66 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will 
implement  a  statutory  mandate  that 
MARAD  deny  approval  for  a  transfer 
of  a  vessel  to  a  foreign  registry  or 
operation  under  authority  of  a  foreign 
country  when  the  Secretary  of 
Commerce  has  removed  the  vessel  from 
crab  fisheries  and  the  vessel's  fishery 
endorsement  has  been  revoked.  PL  106- 
554  prohibits  vessel  transfer  to  a 
foreign  flag  when  the  vessel's  fishery 


endorsement  has  been  revoked. 
554  requires  the  Secretary  of  Coi 
to  implement  a  fishing  reductioi 
program  for  crab  fisheries  incluc 
the  Fishery  Management  Plan  fo 
Commercial  King  and  Tanner  Ci 
Fisheries  in  the  Bering  Sea  and 
Aleutian  Islands. 

Timetable: 


Action 


Date 


Fl 


NPRM 

NPRM  Comment 

Period  End 
Rnal  Action 


08/03/01  66F 
10/02/01 

11/02A)1   66F 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntMas  Affeeled:  Busina 

Government  Levels  Affected:  N 

Agency  Contact:  Edmund  T.  Sc 
Jr.,  Chief,  Division  of  General  an 
International  Law,  Department  c 
Transportation,  Maritime 
Administration,  400  Seventh  Sti 
SW.,  Washington,  DC  20590 
Phone:  202  366-5181 

RIN:  2133-AB44 


Department  of  Transportation  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


Premie 


2682.  MOOERMZING  THE 
PASSENGER  ORIGIN-DESTINATION 
SURVEY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  49  USC  41708:  49 
USC  41709 

CFR  Citation:  14  CFR  241 

Legal  Deadline:  None 

Abstract:  Historically,  the  source 
document  for  the  Passenger  Origin- 
Destination  Survey  was  the  auditor's 
coupon  of  the  ticket.  Until  recently, 
these  coupons  provided  all  the 
information  that  was  needed  for  the 


Survey.  In  the' last  few  years,  the 
carriers  have  begun  using  trip  passes 
in  conjunction  with  the  tickets,  thereby 
eliminating  some  of  the  data  that  is 
required  to  be  reported  in  the  Survey. 
Other  innovations  used  by  the  ind\istry, 
such  as  change-of-gauge  flights  and 
code-sharing,  have  impacted  the  Survey 
and  obscured  some  of  the  data  that  is 
required  to  be  reported,  such  as  change 
of  planes  and  junction  points.  This 
rulemaking  will  explore  whether  there 
are  alternative  sources  for  the  data  and 
modernize  the  collection  system  to 
keep  pace  with  the  indust^. 


Action 


Fl 


ANPRM 
NPRM 


05AXV02 
11/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

SmaU  Entities  Affsctad:  No 

Government  Levels  Affected:  N 

Additional  Information:  This  ad 
related  to  and  may  be  affected  b 
2105-AC71.  This  action  was  fon 
under  lUN  2137-AB92  but  is  noi 
administered  by  the  Bureau  of 
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DOT— BTS 


Prarulo  Stag* 


Transportation  Statistics  (BTS)  under 
RIN  2139-AAOl  since  the  Office  of 
Aviation  Information  has  been 
transferred  to  BTS  from  RSPA. 


Agenqr  Contact:  M.  Clay  Moritz.  Jr., 
Acting  Chief,  Regulations  Division, 
Office  of  Airline  Information,  K-25, 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics,  400 


Seventh  Street  SW..  Washington,  DC 

20590 

Phone:  202  366-4385 

RIN:  2139-AAOl 


Department  of  Transportation  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


Proposed  Rule  Stage 


2683.  AIR  CARRIER  TRAFFIC  AND 
CAPACITY  DATA  BY  NONSTOP 
SEGMENT  AND  ON-FUGHT  MARKET 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  49  USC  41708 

CFR  Citation:  14  CFR  217;  14  CFR  241; 
14  CFR  291;  14  CFR  298 

Legal  Deadline:  None 

AlMtract:  The  E)epartment  of 
Transportation  is  considering 
modifying  certain  parts  of  the  Traffic 
Reporting  System  to  require  operating 
carriers  to  report  joint-service 
operations,  lliis  proposal  would 
require  a  report  change  for  small 
certificated,  commuter,  and  all-cargo  air 
carriers  on  their  air  traffic  activity.  This 
would  also  require  U.S.  carriers  to 
report  the  detailed  marliet  and  segment 
information  for  all  their  military, 
domestic  all-cargo,  and  domestic 
charter  flights. 


Action 


FR  CHa 


Action 


Data         FRCaa 


NPRM 


08/28/01   66  FR  45201 


NPRMCkxTMnent  11/26/01 

Period  End 
Final  Action  06AXVO2 

Reguletory  Flexil>illty  Analysie 
Required:  No 

Snuill  Entitiee  Affected:  Businesses 

Government  Levels  Affectad:  None 

Agency  Contact  M.  Clay  Moritz  Jr., 
Acting  Chief,  Regulations  Division, 
Office  of  Airline  Information,  K-25, 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics,  400 
Seventh  Street  SW.,  Washington,  DC 
20590 
Phone:  202  366-4385 

RIN:  2139-AA08 


2684.  •  -^AMENDMENT  TO  PART  234 
TO  COIXECT  CAUSAL  INFORMATION 
FOR  AIRLINE  DELAYS  AND 
CANCELLATIONS. 

Priority:  Other  Significant 

Legal  Autlwrity:  PL  106-181,  sec  227 

CFR  Citation:  14  CFR  234 

Legal  Deedline:  None 


Abetract:  DOT  proposes  to  collect 
information  on  the  causes  of  airline 
delays  and  cancellation.  The 
information  will  be  used  by  the  Office 
of  the  Secretary,  the  Federal  Aviation 
Administration,  air  carrier  and  airport 
operators  to  identify  specific  problem 
areas  within  the  national  aviation 
system.  With  this  knowledge,  the 
appropriate  party  or  parties  can  take 
action  to  reduce  or  rectify  the  problem. 


Oali         FRCMa 


NPRM 


01/00/02 


Regulatory  Flexit)iltty  Analysis 
Required:  No 

Smell  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contect:  M.  Clay  Moritz  Jr.. 
Acting  Chief,  Regulations  Division, 
Office  of  Airline  Information,  K-25, 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics,  400 
Seventh  Street  SW..  Washington.  DC 
20590 
Phone:  202  366-4385 

RIN:  2139-AA09 


Department  of  Transportation  (DOT) 
Bureau  of  Transportation  Statistics  (BTS) 


Hnal  Rule  Stage 


2685.  AMENDMENT  TO  THE 
DEHNmONS  OF  REVENUE  AND 
NONREVENUE  PASSENGERS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  49  USC  329 

CFR  Citation:  14  CFR  217;  14  CFR  241; 
14  CFR  298 

Legal  Deedline:  None 

Abstrsct:  This  action  would  revise 
definitions  of  revenue  passenger  and 
nonrevenue  passenger.  It  would  specify 
that  a  passenger  traveling  on  a  ticket 
or  voucher  received  as  compensation 
for  denied  boarding  or  as  settlement  of 
a  consumer  complaint  is  considered  to 
be  a  revenue  passenger.  The  revised 


definitions  will  harmonize 
Departmental  regulations  with  those 
adopted  by  the  international  Civil 
Aviation  Organization  (ICAO).  This  will 
prevent  air  carriers  from  being  required 
to  keep  two  sets  of  traffic  enplanement 
statistics. 


FR  CHa 


08/22/00  65FR50946 
10/23/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  05/00/02 

Reguletory  Flextt>ility  Analysis 
Required:  No 

Smell  Entitiee  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  M.  Clay  Moritz  Jr.. 
Acting  Chief,  Regulations  Division, 
Office  of  Airline  Information, 
Department  of  Transportation,  Bureau 
of  Transportation  Statistics,  K-25.  400 
Seventh  Street  SW.,  Washington.  DC 
20590 
Phone:  202  366-4385 

RIN:  2139-AA07 

|FR  Doc.  01-27743  Filed  11-30-01:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY  (TREAS) 


DEPARTMENT  OF  THE  TREASURY 
31  CFR  Subtitle  A,  Ch«.  I  and  II 

Semiannual  Agenda  and  Flacal  Year 
2002  Regulatory  Plan 

agency:  Department  of  the  Treasury. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  This  notice  is  given'pursuant 
to  the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354. 
September  19, 1980)  and  Executive 
Order  (E.O.)  12866  ("Regulatory 
Planning  and  Review,"  September  30, 


1993),  which  require  the  publication  by 
the  Department  of  a  semiannual  agenda 
of  regulations.  E.O.  12866  also  requires 
the  publication  by  the  Department  of  a 
regulatory  plan  for  fiscal  year  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  about  a  specific 
entry  in  the  agenda,  contact  the 
"Agency  Contact"  identified  in  the 
agenda  item  relating  to  that  regulation. 

SUPPLEMENTARY  INFORMATION:  The 
semiannual  agenda  of  the  Department  of 
the  Treasury  conforms  to  the  Unified 
Agenda  format  developed  by  the 
Regulatory  Information  Service  Center 


(RISC).  For  this  edition  of  Treasi; 
regulatory  agenda,  the  most  impi 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan 
appears  in  part  II  of  this  issue  of 
Federal  Register.  The  Regulator} 
entries  are  listed  in  the  table  of  c 
below  and  are  denoted  by  a  brae 
bold  reference,  which  directs  th( 
to  the  appropriate  sequence  nun 
partn. 

Dated:  October  16,  2001. 

Richard  S.  Carro, 

Senior  Counsel  for  Regulatory  and  U 
Affairs. 


Departmental  Offices— Proposed  Rule  Stage 


Departmental  Offices— Final  Rule  Stage 


Departmental  Offices— Long-Term  Actions 


Sequence 
Number 

Title 

R4 

Ide 
I 

2688 

31  cm  ch  II  Possibte  Regulation  of  Access  to  Aorounts  at  Financial  Institutions  Through  Payment  Service  Pro- 

uirVMx                                                                                     

15 

9AS9 

IS 

9A()n 

19  r^FR  liv^l  0  ^Arrat;irv'<  nAtArminatinn  of  RaaI  Fstate  Brokeraoe           

1!i 

2691 

19  nPR  1SA1  9  SAcrotarv's  Determtnation  of  Other  Activities  Finaix^  ifi  Nature     

Ifi 

Departmental  Offices— Completed  Actions 


Sequerx^e 
Numt)er 


Title 


Ide 


2692 
2693 


12  CFR  1510  Resolution  Funding  Corporation  Operations     

17  CFR  450  Amendnrtents  to  the  Gk)vemment  Securities  Act  Regulations 


1£ 
If 


Financial  Crinras  Enforcement  Network— Proposed  Rule  Stage 

Sequence 
Number 

Title 

R 
kfc 

2694 

31  CFR  103  Amendments  to  the  Bank  Secrecy  Act  Regulations— Suspicious  Activity  Reporting— Broker/Dealers    .. 

1! 
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iry  s 
artant 

.which 
the 
r  plan 
lontents 
keted 
)  reader 
iber  in^,^ 


igislative 


iguiation 

rrtification 

lumber 

[)5-AA86 


iguiation 

ntificatlon 

lumber 

05-AA81 


iguiation 

ntification 

dumber 


05-AA74 
05-AA80 
05-AA84 
05-AA8S 


Bgulation 

intification 

>4umber 

»5-AA79 
i05-AA82 


egulation 

Hitification 

Number 

)06-AA21 


Sequence 
Number 


2696 
2697 

2698 


2700 


2701 
2702 
2703 
2704 
2705 


2706 
2707 
2708 
2709 
2710 

2711 
2712 
2713 
2714 


Financial  Crimes  Enforcenrtent  Networt(— Final  Rule  Stage 


Trtle 


Sequence 
Number 


2715 


31  CFR  103  Amendment  to  ttie  Bank  Secrecy  Act  Regulations  Regartfng  Reporting  of  Cross-Border  Transpor- 
tation of  Certain  Monetary  Instruments    

31  CFR  103  Amendments  to  the  Bank  Secrecy  Act  Regulations— Suspickxjs  Activily  Reporting— Casinos    

31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulatkxts-Exemptions  from  the  Requirement  to  Report 
Transactions  in  Currency    

31  CFR  103.20(f)  Amendment  to  the  BSA  Regulatkxis-ftequirement  that  Money  Transmitters  and  Money  Oder 
and  Travelers  Check  Issuers,  Sellers,  and  Redeemers  Fteport  Suspicious  Transactkms-lmpiementation  Dale     ... 


Regulation 

ktentification 

Number 


1506-AA15 
1506-AA22 

1506-AA23 

1506-AA24 


Rnancial  Crimes  Enforcement  Networi(— Long-Term  Actions 


31  CFR  103  Amendment  to  the  Bank  Secrecy  Act  Regulatkxis— Delegation  of  Authority  to  Assess  Civi  Money 
Penalties  on  Depository  Institutkms 

31  CFR  103  Amendments  to  the  Bank  Secrecy  Act  Regulations— Special  Reporting  and  Recordkeeping  Require- 
ments—Money ServKes  Businesses  (MSBs) 


Regulation 

kteritification 

Number 


1506-AAOe 
1506-AA19 


Financial  Management  Service— Proposed  Rule  Stage 


31  CFR  245  Claims  on  Account  of  Treasury  Checks     

31  CFR  285.14  Public  Dissemination  of  Identity  of  DeMnquem  Debtors     _ 

31  CFR  203  Payment  of  Federal  Taxes  and  the  Treasury  Tax  and  Loan  Program 

31  CFR  223  Surety  Bond  Reimbursement  Fund 

31  CFR  206  Management  of  Federal  Agency  Receipts  and  Disbursements;  Operation  of  the  Cash  Management 
Improvement  Fund    


Regulation 

Identificatkyi 

Number 


1510- AA51 
1510-AA72 
1510-AA79 
1510-AA85 

1510-AA86 


Financial  Management  Service— Final  Rule  Stage 


31  CFR  205  Rules  and  Procedures  for  Efficient  Federal-Stale  Funds  Transfers     

31  CFR  240  Indorsement  and  Payment  of  Checks  Drawn  on  the  United  States  Treasury    

31  CFR  281  Foreign  Exchange  Operatnns    

31  CFR  256  Payments  Under  Ju(^ment  and  Private  Relief  Acts    

31  CFR  285.5  Offset  of  Federal  Payments  (Other  Than  Tax  Refund  and  Federal  Benefit  Payments)  To  Colecl 

Past-Due,  LegaUy  Enforceable  Nontax  Debt    : 

31  CFR  285.7  Salary  Offset 

31  CFR  285.8  Offset  of  Tax  Refund  Payment  To  Collect  State  Income  Tax  Obligatkwts    

31  CFR  210  Federal  Government  Partidpatkxi  in  the  Automated  Clearinghouse     

31  CFR  211  Delivery  of  Checks  and  Wanants  to  Addresses  OutskJe  the  United  States    _ 


ftegulation 

kJentifKatkxi 

Number 


1510-AA38 
1510-AA45 
1510-AA48 
1510-AA52 

1510-AA65 
1510-AA70 
1510-AA78 
1510-AA81 
1510-AA68 


Financtai  Management  Sen/ice — Long-Term  Actions 


Title 


31  CFR  285.6  Offset  of  Federal  Payments  (Other  Than  Tax  ftefund  and  Federal  Benefit  Payments)  To  Collect 
Past-Due  Debts  Owed  to  States  (Other  Than  ChiW  Support)   


Regulation 

IdentifKatkx) 

Number 


1510-AA66 
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2717 

2718 
2719 
2720 
2721 
2722 
2723 
2724 

2725 

2726 

2727 
2728 

2729 
2730 


Financial  Management  Service — Completed  Actions 


Bureau  of  Alcohol,  Tobacco  and  Fireamfis— Proposed  Rule  Stage 


27  CFR  7  Revision  ol  Brewery  Regulations  and  Issuance  of  Regulations  for  Taverns  on  Brewery  Prernises 
(Brewpubs)  (R«g  Plan  Saq  No.  110) 

27  CFR  4  Amended  Standard  of  Identity  for  Sfierry 

27  CFR  16  Alcohol  Beverage  Health  Warning  Statement     

27  CFR  4  Proposed  Addition  of  "Tannat"  as  a  Grape  Variety  Name  for  American  Wines     

27  CFR  Part  55  Identification  Markings  Placed  on  Explosive  Materials    

27  CFR  55  Commerce  in  Explosives-Sport  Rocket  Motors    

27  CFR  55  Commerce  in  Explosives  (Including  Explosives  in  the  Fireworics  Industry)  (Reg  Plan  Saq  No.  Ill) 

27  CFR  55  Implementation  of  Public  Law  104-208,  the  Omnibus  Consolidated  Appropriations  Act  of  1997,  Relat- 
ing to  the  Establishment  of  a  rtetional  Repository  for  Arson  and  Explosives  Informatkw    

27  CFR  178  Implementation  of  PuWk:  Law  105-277,  Making  Omnibus  Consolidated  and  Emerg.  Supplemental 
Appropriations  for  FY  1999,  Relating  to  the  Pemianent  Provisions  of  the  Brady  Handgun  Violence  Prevention  Act 

27  CFR  178  Publk:  Law  105-277,  Making  Omnibus  ConsolkJated  and  Emergency  Supplemental  Appropriations  for 
FY99,  Relating  to  Firearms  Disabilities  for  Noninwnigrant  Aliens 

27  CFR  7  Plain  Language  in  Part  7 • 

27  CFR  270  Eliminatkxi  of  Application  to  Remove  Tobacco  Products  from  Manufacturer's  Premises  for  Experi- 
mental Purposes    

27  CFR  270  Elimination  of  Statistical  Classes  for  Large  Cigars    

27  CFR  44  Implementation  of  Sectkw  1908  of  PuWk:  Law  100-418 


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  FMteral  Registsr. 

Bureau  of  Alcohol,  Tobacco  and  Rreanns— Rnal  Rule  Stage 


2731 
2732 
2733 
2734 

2735 

2736 
2737 
2738 
2739 
2740 
2741 
2742 
2743 


2744 
2745 


27  CFR  9  American  VitKultural  Areas    

27  CFR  5  Labeling  of  Unaged  Grape  Brandy 

27  CFR  24.278  Imptementatkjn  of  Wine  Credit  Provistons  of  Puttte  Law  104-188  

27  CFR  24.66  Imptementalkjn  of  PuWk:  Law  105-34.  Sectkxi  1416,  Relating  to  Refund  of  Tax  for  Domestto  Wine 

Returned  to  Bond  Regardless  of  Merchantability  (Taxpayer  Relief  Act  of  1997)  

27  CFR  4  Health  Claims  and  Other  Health  Related  Statements  in  the  Labeling  and  Advertising  of  Akx)hol  Bev- 


27  CFR  251  Recodificatkw  of  Part  251  

27  CFR  4  Albarino,  Black  Corinth  and  Fiano  Grape  Varieties    

27  CFR  31  Ljquor  Dealers;  Recodifkatkw  of  Regulatkms    ~ 

27  CFR  31  Delegatton  of  Authority  in  27  CFR  Part  31 

27  CFR  178  Commerce  in  Firearms  and  Ammunitwn  (Omnibus  Consolklated  Appropriatkxis  Act  of  1997)  .... 

27  CFR  178  ReskJency  Requirement  for  Persons  Acquiring  Firearms     

27  CFR  178  Comnwrce  in  Firearms  and  Ammunition — Annual  Inventory     

27  CFR  41  Importation  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes;  Recodiftoatkxi  of  Regulatk>ns 


Bureau  of  Alcohol,  Tobacco  and  Fireanns— Long-Term  Actions 


27  CFR  252  ExportatkMi  of  Lk)uors 

27  CFR  7  AkX)holk:  Content  Labeling  for  MaH  Beverages 


Federal  Register /Vol.  66,  No.  232 /Monday.  December  3,  2001 /Unified  Agenda 62079 

TREAS 


Bureau  of  Alcohol,  Tobacco  and  Firearms — Long-Term  Actions  (Continued) 


ition 

ation 

)er 

A87 


ition 

ation 

)er 


kB37 
\B96 
kC12 
kC50 
kC25 
kC30 
kB48 

\B73 

\Ba3 

\B93 
^CIO 

VC32 
^C33 
VC56 


2746. 

2747 

2748 

2749 

2750 

2751 

2752 
2753 
2754 
2755 
2756 
2757 
2758 
2759 
2760 
2761 
2762 
2763 

2764 

2765 

2766 
2767 
2768 
2769 
2770 
2771 
2772 


ation 

cation 

iber 

^M7 
^B46 
AB65 

AB74 

AB97 
AC27 
AC29 
AC45 
AC49 
AB64 
AB66 
AC08 
AC46 


lation 

ication 

iber 

AA98 
AB17 


Sequence 
Number 


2773 
2774 
2775 

2776 
2777 
2778 
2779 
2780 
2781 
2782 
2783 
2784 
2785 
2786 
2787 
2788 

2789 


27  CFR  20  Distribution  of  Denatured  Alcohol  and  Rum     ., 

27  CFR  19.11  Distilled  Spirits  Plant  Regulatory  Initiative  Proposal    

27  CFR  4  Prohibition  of  Alcohol  Beverage  Containers  and  Standard  of  Fill  for  OistiHed  Spirits  and  Wine    

Sake  Regulations    

Flavored  Malt  Beverages    

27  CFR  4.32(d)  Removal  of  Requirement  to  Disclose  Saccharin  in  the  Labeling  of  Wine,  Distilled  Spirits  and  Malt 


27  CFR  252  Delegation  of  Authority  In  27  CFR  Part  252 „ 

27  CFR  24  Production  of  Agricultural  Wmes    , 

27  CFR  5.22  Petition  to  Amend  the  Standards  of  Identity  for  Whisky  and  Brandy    

27  CFR  19,  subpart  W  Proposed  Reviskxis  to  27  CFR  Part  19,  Subpart  W    

27  CFR  9  Petitkw  to  Establish  the  Santa  Bartsara  Highlands  Vltkxiltural  Area _ 

27  CFR  251  Delegatkx)  of  Authority  in  27  CFR  Part  251  

27  CFR  9  Proposed  San  Bemabe  Vitkxiltural  Area    

27  CFR  9  Petitton  to  Establish  the  Trinity  Lake  Vitfcultural  Area    

27  CFR  4  Correctkm  of  Technteal  En-or  in  27  CFR  Part  4 

5  CFR  1320.7(f)(2)  Implementatton  of  the  Paperwork  Reductkxi  Act     

27  CFR  19  Detegatton  of  Authority  in  27  CFR  Part  19 

27  CFR  200  Balanced  Budget  Act  of  1997,  Pubic  Law  105-33,  Restrictkm  on  the  Impoftatton  of  Domestk:  To- 
bacco Products  and  Cigarette  Papers  and  Tubes  Returned  to  the  United  States    

27  CFR  275  lmplementatK>n  of  PublK  Law  105-33,  Sectkxi  9302,  Requiring  the  QuaMfKatxxi  of  Tobacco  Product 
Importers  and  Miscellaneous  Techrocal  Amendments    

27  CFR  275  Prohibited  Maries  on  Packages  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes  Imported  or 
Brought  into  ttte  United  States     

27  CFR  270  Determinatkxi  of  Tax  and  Recordkeeping  on  Large  Cigars    

27  CFR  275  Tobacco  Products  and  Cigarette  Papers  and  Tubes  Shipped  from  Puerto  Rico  to  the  United  Stales 

27  CFR  44  Delegatkxi  of  Authority  in  27  CFR  Part  44 

27  CFR  40  Delegatwn  of  Authority  in  27  CFR  Part  40 

27  CFR  40  Shipments  of  Tobacco  Products  or  Cigarette  Papers  or  Tubes  Witfwut  Payment  of  Tax 

27  CFR  45  Detegatkx)  of  Authority  in  27  CFR  Parts  45  and  46 

27  CFR  44  Vohmtaiy  Waiver  of  RKng  Claim  for  Credit,  Refund,  Altowance  or  Credit  of  Tax  for  Tobacco  Products 
Manufactured  in  Canada _ .• 


Bureau  of  Akx)hol.  Tobacco  and  Firearms— Completed  Actions 


27  CFR  22.21  Distribution  and  Use  of  Tax-Free  Akx»hol    

27  CFR  18.56  Productkxi  of  Volatile  Fmit  Flavored  Concentrate    

27  CFR  24.178  Implementatnn  of  PuMc  Law  105-34,  Sectkxi  1417,  Related  to  the  Use  of  Ametorating  Material 

in  Certain  Wines    

27  CFR  24  Processes  Authorized  for  the  Treatnrtent  of  Wme,  Juice  and  Distilling  Material    

27  CFR  4  Petitxx)  to  Recognize  Counoise  and  St.  Laurent  as  New  Grape  Varieties    

27  CFR  170  RecodifwatkHi  of  Part  170  into  Part  29  ..„ 

27  CFR  4  Liquors  and  Artk:les  From  Puerto  Rkx>  and  the  Virgin  islands:  Recodificatkxi  of  Regulations    

27  CFR  178  kJentifKatk)n  Maridngs  Placed  on  Firearms    

27  CFR  70  Recodificatton  of  Statement  of  Procedural  Rules    

27  CFR  53  Delegalkm  of  Authority  in  27  CFR  Part  53 

27  CFR  70  Detegatton  of  Authority  In  Part  70 

27  CFR  13  Delegatkm  of  Authority  in  27  CFR  Part  13 

27  CFR  170  Delegatton  of  Authority  in  27  CFR  Part  170 

27  CFR  55  Technteal  AmerKlments  to  Reguiatteris     

27  CFR  1  Rules  of  Practtee  in  Permit  Proceedings;  Recodifteatkm  of  Regulattens 

27  CFR  290  Exportatkm  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes,  WittKxit  Paynr)ent  of  Tax,  or  With 

Drawt}ack  of  Tax 

27  CFR  275  Implennentatten  of  Public  Law  106-476.  Sectkxw  4002  and  4003,  Relating  to  Tobacco  Importatten 

Restricttens,  Maridngs,  Repackaging  and  Destructk>n  of  Forfeited  Tobacco  Products    


1512-AB57 
1512-AB58 
1512-AB89 
1512-AC09 
1512-AC11 

1512-AC17 
1512-AC44 
1512-AC48 
1512-AC51 
1512-AC52 
1512-AC53 
1512-AC5e 
1512-AC60 
1512-AC62 
1512-AC63 
1512-AB90 
1512-AC06 

1512-ABei 

1512-AC07 

1512-AC14 
1512-AC22 
1512-AC24 
1512-AC36 
1512-AC54 
1512-AC57 
1512-AC59 

1512-AC64 


Regulatkxi 

Ider^ificatkxi 

Number 


1512-AB51 
1512-AB59 

1512-AB78 
1512-AC05 
1512-AC26 
1512-AC34 
1512-AC40 
1512-AB84 
1512-AB54 
1512-AC18 
1512-AC19 
1512-AC21 
1512-AC23 
1512-AC37 
1512-AC43 

1512-AB03 

1512-AC35 
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Bureau  of  Alcohol,  Tobacco  and  Firearms — Completed  Actions  (Continued) 


2790 
2791 
2792 
2793 

2794 

2795 


27  CFR  250  Detegation  of  Authority  in  27  CFR  Part  250 ^^.... 

27  CFR  40  Manufacture  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes;  Recodification  of  Regulations    .... 

27  CFR  46  Tobacco  Products  and  Cigarette  Papers  and  Tubes;  Recodification  of  Regulations 

27  CFR  40  Removal  of  Tobacco  Products  and  Cigarette  Papers  and  Tubes.  Without  Payment  of  Tax  for  Use  of 

the  United  States;  Recodification  of  [Regulations , 

27  CFR  40  Exportation  ot  Tobacco  Products  and  Cigarette  Papers  and  Tubes,  Without  Payment  of  Tax,  or  With 

Drawback  of  Tax;  Recodification  of  Regulations 

27  CFR  40  Implementation  of  Public  Law  106-554  for  Certain  Amendments  Related  to  the  Balanced  Budget  Act 

of  1997 


Comptroller  of  the  Currency— Prerule  Stage 


Sequence 
Number 


Title 


2796 
2797 


12  CFR  3  Capital  Rules    

12  CFR  25  Community  Reirtvestment  Act  Regulation 


2796 
2799 
2800 
2801 
2802 
2803 
2804 


Sequence 
Number 


2805 
2806 

2807 


2808 

2809 
2810 
2811 
2812 
2813 


Comptroller  of  the  Cun^ncy— Proposed  Rule  Stage 


12  CFR  19  Uniform  Rules  of  Practice  and  Procedure;  Regulation  Review 

Far  Credit  Reporting  Regulations     

31  CFR  1  Notice  of  Exempt  Privacy  Act  Systems  of  Records     

12  CFR  5  Rules,  Policies,  and  Procedures  for  Corporate  Activities    

12  CFR  19  Maintenance  of  Records    

12  CFR  8  Assessment  of  Fees     

12  CFR  5  Payday  Lending     - 


Comptroller  of  the  Currency— Final  Rule  Stage 


Title 


Comptroller  of  the  Cun^ncy— Long-Term  Actions 


12  CFR  37  Debt  Cancellation  Contracts  and  Debt  Suspension  Agreements    

12  CFR  7  1002  Bank  Activities  and  Operations  (Electronic  Banking)    

12  CFR  25  Prohibition  Against  Use  of  Interstate  Branches  Primarily  for  Deposit  Production 


12  CFR  12  Qualification  Requirements  for  Transactions  in  Certain  Securities    

Rules  and  Procedures  for  Claims  Against  OCC-Appointed  Receiverships  for  Uninsured  Financial  Institutions 

12  CFR  34  Real  Estate  Appraisals 

12  CFR  21  Minimum  Security  Devices  and  Procedures 

12  CFR  9  Fiduciary  Activities  of  rjational  Banks    

Recordkeeping  Requirements  for  Bank  Exceptrans  from  Securities  Broker  or  Dealer  Registratkm     
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2814 
2815 
2816 
2817 
2818 


2819 
2820 

2821 
2822 
2823 
2824 
282S 
2826 
2827 


2830 
2831 
2832 
2833 
2834 
2835 


2836 

2837 
2838 

2839 
2840 
2841 
2842 
2843 
2844 
2845 
2846 
2847 
2848 
2849 
2850 
2851 
2852 
2853 
2854 


Comptroller  of  the  Currency— Completed  Actions 


12  CFR  32  Community  Bank-Focused  Regulation  Review:  Lending  Limits  Pilot  Program 

12  CFR  8  Assessment  of  Fees:  National  Banks;  District  of  Cokjmbia  Banks    

12  CFR  5.34  Operating  Sut)skliaries  of  Federal  Branches  and  AgefK:ies    

12  CFR  1  Investment  Securities;  Bank  Activities  and  Operations;  and  Leasing     

12  CFR  8  Assessment  of  Fees;  National  Banks;  District  of  Columbia    


United  States  Customs  Service — Proposed  Rule  Stage 


19  CFR  159  Lk^uklatkx);  Extenskxi;  Susperwion     

19  CFR  12  Detentnn.  Seizure,  and  Forfeiture  of  "BooOeg"  Sound  Recoiding  and  Music  Vkleoe  of  Live  Musical 

Performances    

19  CFR  142  Reconciialion     

19  CFR  111  Remote  Locatkxi  Filing     

19  CFR  177  Administrative  Rulings    

19  CFR  123  SimpifKatkxi  of  In-Transit  Tmcfc  SNprhents  Between  Canada  and  the  United  States    

19  CFR  142  National  Sanctions  Due  to  the  Delinquent  Payment  of  Customs  Bills    

19  CFR  145  Customs  Examination  of  In-Transit  Mail  Shipments    

19  CFR  122  Private  Aircraft  Programs:  Estabishment  of  the  General  Aviatwn  Telephonic  Entry  (GATE)  Progrvn 

and  Revisions  to  the  Overflight  Program    

19  CFR  146  Expanded  Weekly  Entry  Procedure  lor  Foreign  Trade  Zones     

19  CFR  24  User  Fees 

19  CFR  12  Dog  and  Cat  Protection  Act    

19  CFR  10  Prototypes  Used  Sotety  For  Product  Development.  Testing.  Evaluation  or  OuaMy  Control  Purposes    . 

19  CFR  141  Single  Entry  for  Spit  Shipments 

19  CFR  24  Procedures  Governing  the  Border  Release  Advanced  Screening  and  Selectivity  (BRASS)  Program 

19  CFR  12  Patent  Sun«ys    

19  CFR  141  Singte  Entry  for  Unassembtod  or  Disassembtod  Entities  Imported  on  Multiple  Conveyances    


United  States  Custonrts  Service — Rnal  Rule  Stage 


19  CFR  4  Haitwr  Maintenance  Fee    

19  CFR  24  Donated  Cargo  Exemptwn  From  Hartxx  Maintenance  Fee    

19  CFR  181  North  American  Free  Trade  Agreement  (t^AFTA)— Implementation  of  Outy-Deterral  Program  Provi- 
sions     

1.9  CFR  141  Customs  Entry  Documentation  Pursuant  to  Aniicounterfeiting  Consumer  Protectton  Act    

19  CFR  134  Country-of-Origin  Martung    

19  CFR  24  Expanded  Methods  of  Payment  of  Duties.  Taxes,  Interest  and  Fees     

19  CFR  113  Importation  and  Entry  Bond  CondHkxis  Regarding  Other  Agency  Documentation  Requirements    

19  CFR  4  General  Order  Warehouses    

19  CFR  4  Deferral  of  Duty  on  Large  Yachts  Imported  for  Sale    , „ 

19  CFR  10  Civa  Aircraft     

19  CFR  4  User  and  Navigatxxi  Fees;  Other  Reimbursabto  Charges    

19  CFR  191  Merchandise  Processing  Fee  EMgKite  to  be  Claimed  as  Unused  Merchandne  Drawback    

19  CFR  162  Civil  Asset  Forfeiture    

19  CFR  10  African  Growth  and  Opportunity  Act  and  Generalized  System  of  Preferences    

19  CFR  10  United  States-Caribbean  Basin  Trade  Partnership  Act  and  Caribbean  Basin  Initiative     

19  CFR  24  Reimbursable  Customs  Inspectional  Services:  Increase  in  Hourly  Rate  Charge     

19  CFR  10  Duty-Free  Treatment  for  Certain  Beverages  Made  with  Caribbean  Rum    

19  CFR  102  Rules  of  Origin  for  Textile  and  Apparel  Products    

19  CFR  24  Amended  Procedure  for  Obtaining  Refunds  of  Hartxx  Maintenance  Fees  Paid  on  Exports  of  IMerchan- 
dne    « 


Regutelion 

Iderimicatkxi 

HxKvber 


1557-AB82 
1557-AB90 
1557-AB92 
1557-AB94 
1557-AB96 


Regulation 

Ideritification 

Number 


1515-AB66 

1515-AB74 
1515- AB85 
1515-AC23 
1515-AC56 
1515-AC65 
151&-AC68 
1515-AC71 

1515-AC73 
1515-AC74 
1515-AC81 
1515-AC87 
1515-AC88 
1515-AC91 
1515-AC92 
1515-AC93 
1515-AC94 


RegulatkMi 

Identification 

Numt>er 

1515-AA57 
1515-AA87 

1S15-AB87 
1515-AC15 
1515-AC32 
1515-AC40 
1515-AC44 
1515-AC57 
1515-AC58 
1515-AC59 
1515-AC63 
1515-AC67 
1515-AC69 
1515-AC72 
1515-AC76 
1515-AC77 
1515-AC78 
1515-AC80 

1515-AC82 
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United  States  Customs  Service — Final  Rule  Stage  (Continued) 


Sequefwe 
Number 

™. 

Regulal 

Identifier 

Numb 

2855 

19  CFR  132  Licenses  for  Certain  Worsted  Wool  Fabrics  Sut)ject  to  Tariff-Rate  Quota     

1515-A< 

2856 

19  CFR  10  Amendment  to  Wool  Duty  Refund  Program 

1515-A< 

2857 

19  CFR  10  Preferential  Treatment  of  Brassieres  Under  Vhe  United  States-Caribbean  Basin  Trade  Partnerstiip  Act 

1515-A( 

United  States  Customs  Service— Long-Temn  Actions 

2858 
2859 
2860 
2861 
2862 
2863 
2864 
2865 
2866 
2867 


19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 
19  CFR 


113  Automated  Surety  Interface     

12  Textiles  and  Textile  Products  Sutiject  to  Textile  Trade  Agreements     

134  Country-of-Origin  Marking  Requirements  for  Frozen  Produce  Packages 

12  Entry  of  Softwood  Lumber  Shipments  From  Canada    

1 2  Determination  of  the  Country-of-Origin  of  Textiles  and  Textile  Products 
123  Designated  Land  Border  Crossing  Locations  for  Certain  Conveyances 

103  Public  Disclosure  of  Aircraft  Manifests     

102  NAFTA  Preference  Override     

19  Personal-Use  Limitation  for  Purchases  at  Duty-Free  Stores     

12  Entry  of  Softwood  Lumber  Shipments  from  Canada    


United  States  Customs  Service — Completed  Actions 


Sequence 

Number 

rule 

Regulal 

Identifkx 

Numb 

2868 

19  CFR  24  Time  Limitatkm  for  Requesting  Refunds  of  Harbor  Maintenance  Fees  arxl  for  Making  Other  Claims 
Aoainst  Customs    

1515-AI 

2869  19  CFR  159  Di 

2870  ;     19  CFR  148  Cf 

stribution  of  Continued  Dumping  and  Suljsidy  Offset  to  Affected  Domestic  Producers    

1515-A( 

lange  in  Flat  Rate  of  Duty  on  Articles  Imported  For  Personal  or  Household  Bona  Fkle  Gifts     

1515-A( 

Internal  Revenue  Service — Prerule  Stage 

Gasoline  Tax  Claims  Under  Sectnn  6416(A)(4) 


2872 
2873 
2874 
2875 

2876 
2877 
2878 
2879 
2880 
2881 
2882 
2883 


Internal  Revenue  Service — Proposed  Rule  Stage 


Reporting  Requirements  for  Widely  HekJ  Fixed  Investment  Trusts 

Special  Rules  Applk:able  to  Sales  of  Debt  Instrument  Between  Record  Dates  and  the  End  of  Accrual  Perrads     ... 

Return  of  Levied  Property  in  Certain  Cases    

Removal  of  Temporary  Regulatk>ns  That  Provkle  Rules  for  Substantiating  Travel  Expense  Deductkxis  for  Mem 

bers  of  Congress     

Transportation  of  Persons  and  Property  by  Air— Sections  4261  and  4271  „ 

Estate  Tax  Deduction  for  Qualified  Family-Owned  Business  Interests  (QFOBI)  ., 

Capital  Gain  Guidance  Relating  to  CRTs 

Merchandise  Regulation     

Reporting  of  Payments  to  Attorney 

Constructive  Sales  of  Appreciated  Financial  Positkxis     _ 

Higfiway  Vehk:le — Definitkxi     

Guidance  on  Cost  Recovery  in  the  Entertainment  Industry    ^ 
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Internal  Revenue  Service— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


Title 


2884  Change  of  Annual  Accounting  Period 

2885  Straddles— One  Side  Larger  Than  the  Other    

2886  Definition  of  Accounting  Method 

2887  Sections  401(k)  and  410(m)  Cash  or  Defened  Arrangements     

2888  Inspection  of  Written  Determinations  Under  IRC  Section  6110 

2889  401  (k)  and  401  (rp)  Regulations     

2890  Section  7430  Regulatkxis    

2891  Section  41 4(q)  Regulation !!!!"!!!!!!!!!!!"!!"!!"!! 

2892  Address  Con^ctkxi     

2893  Compensation  Deferred  Under  Eligible  Section  457(b)  Plans  (Section  457  Regulations)   

2894  Tax  on  Insurance  Companies  Other  Than  Life  Insurance  Companies    

2895  Modiffcation  to  Section  367(a)  Stock  Transfer  Regulations 

2896  Statute  of  Limitations  on  CoMectton  Installment  Agreements 

2897  Assumption  of  Partnership  LiatNlities    , 

2898  Like-Kind  Exchanges  Under  Section  168 

2899  Definition  of  Diesel  Fuel 

2900  Constructive  Trarisfers  and  Transfers  of  Property  to  Third  Parties  on  Behalf  of  a  Spouse    „ 

2901  Guklance  Necessary  to  Facilitate  Electrortc  Tax  Administration    

2902  Damages  Under  Section  7433 

2903  Electing  Maik-to-fterttet  for  Marketable  Stock  of  a  PFIC    

2904  Guidance  on  Changes  to  the  Laws  for  Corporate  Estinuited  Taxes     

2905  Section  1445  Regulatkxi 

2906  IRS  NPRM  Guklance  Under  Section  6050P  Regardng  Information  Reporting  on  Canoeialion  of  Indebtedness    I 

2907  .       Dollar-Vakje  UFO     

2908  Section  83-1032  Conforming  Changes    

2909  Guktence  Under  Section  ai7A  Regarding  Modified  Guaranteed  Contracts    

2910  AppKcation  of  Section  338  to  Insurance  Companies    

291 1  Guktence  Necessary  to  Facilitate  Electronic  Tax  Administration    

2912  f^tormal  Retirement  Age  for  Pension  Plans    

2913  Liabilities  Assumed  in  Certain  Corporate  Transacttons    

2914  Normalization.    

2915  Qualified  S  Election  for  Testamentary  Trusts    

2916  Disctosure  of  Returns  and  Return  Informatton  by  Other  Agencies    

2917  Research  Credit  III     

2918  Treatment  of  Ckxnmunity  Income  for  Certain  IndivkJuals  Not  Frting  Joint  Returns    

2919  Low-Income  Taxpayer  (5linics    

2920  New  Market  Tax  Credit    

2921  Amendment  to  the  Definitkjn  of  Private  Business  Use  Applicable  to  Tax-exempt  Bonds  Issued  by  State  and  Local 

Governments     

2922  Disctosure  of  Returns  and  Return  Information  in  Judicial  and  Administrative  Tax  Proceedings    

2923  Section  736(b)(3)(B)  

2924  Regulattons  Under  Sectnns  6662  and  6664  Regardbig  Tax  Shelter  Penalties    

2925  Tort  Type  Rights  Test     

2926  Expenditures  in  Connectwn  with  the  Creatkw  of  Intangible  Assets 

2927  Entertainment  Expenses  Treated  as  Compensatton    

2928  Conforming  Amendments  to  Sectton  446 

2929  Mergers  Involving  Disregarded  Entities 

2930  Notice  of  SignifKant  Reduction  in  the  Rate  of  Future  Benefit  Accrual     

2931  Consolidated  Returns;  Non-ApplfcabiHty  of  Sedton  357(c) 

2932  Reductkxts  of  Aocnjals  and  AHocatkms  because  of  Increa&ed  Age    

2933  Guidance  Under  Section  1502  Regarding  Transactions  Involving  Obligations  of  Consolidated  Group  Members    

2934  Guidance  Regarding  the  Treatment  by  a  Corporation  of  Financial  Instnjment  Based  on  the  Value  of  that  Corpora- 

tion's Stock     

2935  Deductibility  of  Empfcjyer  Contributions  for  Deterred  Compensatkm    

2936  Continuatton  of  a  O)nso«dated  Group  Under  1.1502-75 

2937  Eligibility  for  Fleceiving  LITC  Grants    

2938  Guktence  Regarding  the  Active  Trade  or  Business  Requirement  of  Sedton  355(b)    

2939  Catch-Up  (Dontributkjns  for  IndivkJuais  Age  50  or  Over    

2940  Catch-Up  Contributtons  for  Individuals  Age  50  or  Over    


Regutetkx) 

IderrtifKation 

Number 


1545-AX15 
1545-AX16 
1545-AX21 
1545-AX26 
1545-AX40 
1545-AX43 
1545-AX46 
1545-AX48 
1545-AX51 
1545-AX52 
1545-AX54 
1545-AX77 
1545-AX89 
1545-AX93 
1545-AX95 
1545-AX97 
1545-AX99 
1545-AY04 
1545-AYOe 
1545-AY17 
1545-AY22 
1545-AY24 
1545-AY35 
1545-AY39 
1545-AY40 
1545-AY48 
1545-AY49 
1545-AY56 
1545-AY61 
1545-AY74 
1545-AY75 
1545-AY76 
1545-AY77 
1545-AY82 
1545-AY83 
1545-AY84 
1545-AY87 

1545-AY88 
1545-AY89 
1545-AY90 
1545-AY97 
1545-AY99 
1545-BAOO 
1545-BA03 
1545-BA05 
1545-BA06 
1545-BAOe 
1545-6A09 
1545-BA10 
1545-BA11 

1545-BA12 
1545-BA13 
1545-BA14 
1545-BA19 
1545-BA20 
1545-BA23 
1545-BA24 
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Internal  Revenue  Sen/ice— Proposed  Rule  Stage  (Continued) 

Sequence 
Number 

Title 

Regulatio 

Identificatic 

Number 

2941 

Unit  Livestock 

Application  of 

Tax  at  Sourc 

Pricino  Method                              

1545-BA2 

2942 

the  Federal  Insurance  Contributions  Act,  Federal  Unemployment  Tax  Act  and  Collection  of  Income  | 
e  to  Statutory  Stock  Ootions                           

1545-BA2 

Internal  Revenue  Service— Final  Rule  Stage 

• 

Sequence 
Number 

Title 

Regulatioi 

Identificatic 

Number 

2943 

2944 

2945 

2946 

2947 

2948 

2949 

2950 

2951 

2952 

2953 

2954 

2955 

2956 

2957 

2958 

2959 

2960 

2961 

2962 

2963 

2964 

2965 

2966 

2967 

2968 

2969 

2970 

2971 

2972 

2973 

2974 

2975 

2976 

2977 

2978 

2979 

2980 

2981 

2982 

2963 

2984 

2985 

2986 

2987 

2968 

2969 


Income  Tax— Taxpayer's.  Obligation  To  File  a  Notice  of  Redetermination  of  Foreign  Tax  and  Civil  Penalties  for 

Failure  to  File    

Nonrecognition  of  Corporate  Distributions  and  Reorganizations  Under  the  Foreign  Investment  in  Real  Property 

Tax  Act    

Limitations  on  Passive  Activity  Losses  and  Credits — Self-Charged  Items     

Definition  of  "Highly  Compensated  Employee" 

Escrow  Funds  and  Other  Similar  Funds 

Effect  of  tf>e  Family  and  Medical  Leave  Act  on  the  Operation  of  Cafeteria  Plans 

Treatment  of  Obligation-Shifting  Transactions 

Electing  Small  Business  Trust 

Interest  on  Education  Loans 

Averaging  of  Farm  Income 

Mark-to-Maritet  Accounting  for  Dealers  in  Commodities  and  Traders  in  Securities  and  Commodities 

Election  To  Treat  Trust  as  Estate — Sectkjn  645 

Corporate  Tax  Shelter  Registration     

Intercompany  Obligatk>ns 

Disregarded  Entitles    

Payment  of  Taxes  by  Credit  Card  and  Debit  Card 

Middleman  Ftegulation  Under  Sections  6041  and  6045 

Relief  From  Joint  and  Several  Liability  on  Joint  Return     

Education  Credits    „ ! 

Information  Reporting  for  Payments  of  Tuition  and  Interest  on  Education  Loans     

ModifKations  and  Additions  to  the  Unified  PartnersfJip  Audit  Procedures 

Compromises 

NotKe  and  Opportunity  for  Hearing  Before  Levy     

HoUx  and  Opportunity  for  hiearing  Upon  Filing  of  Notice  of  Lien    

Certain  Asset  Transfers  to  Regulated  Investment  Companies  (RICs)  and  Real  Estate  Investment  Trusts  (REITs)   . 

Transfer  of  REMIC  Residual  Interest    

Qualified  Offers '. : 

NotKe  of  Contact  of  Third  Parties — Section  7602(c)    

Alkx^ation  of  Research  Credit     

Delay  Rental  Payments 

Coordination  of  Sections  755  and  1060 

Dollar-Value  LIFO  Regulations 

Exclusk>n  of  Gain  on  ttie  Sale  or  Exchange  of  Principal  Residence     

Special  Rules  for  Retroactive  Payments  Under  Section  417(a)(7)(a)  for  Qualified  Retirement  Plans    

Agent  for  tfie  Group  Under  Sectkxi  1.1502-77 

Loans  Under  Section  72(p)   

Requirement  to  Maintain  List  of  Investors  in  Potentially  Abusive  Tax  Shelters    

Tax  Shelter  Dtsctosure  Statements     

HIPAA  Portability     

Disck>sure  of  Retum  and  Retum  lnformatk>n  to  Designee  of  Taxpayer    

Determination  of  Basis  of  Partners'  Interest;  Special  Rules     

Definition  of  Income  Under  Section  643 

Regulatmns  Governing  Practice  Before  ttie  Internal  Revenue  Service 

Check  the  Box  Regulations — Amendment     

"Auttiorized  Placement  Agency"  Under  Section  152 

Disqualified  Persons 

Mid-Contract  Change  in  Taxpayer    
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Internal  Revenue  Service — Final  Rule  Stage  (Continued) 


2990 

2991 
2992 
2993 
2994 

2995 
2996 

2997 

2999 


3000 

3001 
3002 
3003 
3004 
3005 
3006 
3007 
3006 
3009 
3010 
3011 
3012 
3013 
3014 
3015 
3016 
3017 
3018 
3019 

3oeo 

3021 
3022 
3023 

3024 
3025 

3026 

3027 
3028 
3029 
3030 
3031 
3032 
3033 
3034 
3035 
3036 
3037 


HIPAA  General  Nondiscnmination    

HIPAA  Nondiscnmination/Exception  for  Church  Plans    

HIPAA  Nondiscrimination/Bona  Fide  WeNness  Programs 

Section  355(e)  Guidance     

Disclosure  of  Ftetum  Information  to  Officers  and  Employees  of  the  Department  of  Commerce  for  Certain  Statis-. 

tical  Purposes  and  Related  Activities    

Liabilities  Assumed  in  Certain  Corporate  Transactions    

Exase  Taxes  on  Excess  Benefit  Transactions    

Section  706  and  Foreign  Partners 

Tax  Treatment  of  Cafeteria  Plans 

Notice  to  Interested  Parties     


Internal  Revenue  Sendee — Long-Tenn  Actions 


Income  Tax— Definition  of  Qualified  Possession  Source  Investment  Inconrw  for  Purposes  of  Puerto  Rico  and  Pos- 
session Tax  Credit    

Golden  Parachute  Payments    

FSC  Transfer  Pricing  Rules,  Distributions.  Dividends  Received,  Deduction,  and  Other  Special  Rutes  for  FSC    

Income  Tax— Ftedprocal  Exemptions  for  Certain  Transportation  Income     

Information  From  Passport  and  Immigration  Applicants 

Regulations  Under  Section  367  To  Reflect  Section  131  of  the  Tax  Reform  Ad  of  1984  (Pub.  L  98-^69)  

Foreign  Insurance  Companies    

Income  of  Foreign  Governments  and  International  Organizations    

Clarification  of  Treatment  of  Separate  Umitation  Losses    

Computation  of  a  Branch's  Taxable  Income;  Taxation  of  Exchange  Gain  or  Loss  on  Branch  Remittances    

Earnings  and  Profits  of  Controlled  Foreign  Corporations 

CBI  Investments  of  Section  936  Funds    

Section  361  Outtxxind  Transfers  of  Property  to  Foreign  Corporations     

RaHroad  Unemployment  Repayment  Tax    

Consolidated  Altemative  Minimum  Tax     *. 

Confomiing  Taxable  Years  of  CFCs  and  FPHCs:  1989  Change : 

Earnings  Stripping  Payments    

Foreign  Insurance  Company— Domestic  Election    

Fringe  Benefit  Sourcing  Under  Section  861  

Taxation  of  Global  Trading     

Information  Reporting  and  Record  Maintenance  Under  Section  6038C 

Charitable  Contributions    

Section  1. 163-1  (bM2)    .......Z.Z.Z.......... 

(Guidance  in  tMce  89-37,  Which  Treats  the  Receipt  of  a  Corporate  Partner's  Stock  by  the  Corporate  Partner  as 
a  Circumvention  of  General  Utilities  Repeal     

Use  of  GAAP  Earnings  as  EAP  of  Foreign  Corporations 

Interest-Free  Adjustments 

The  Treatment  of  Accelerated  Death  Benefits  Under  Sections  101.  7702  and  7702A  of  the  Internal  Revenue 
Code     


Integrated  Financial  Transaction    „ 

Section  6048  Regulations    

Applications  of  Section  1503(d)  to  Partnerships  and  Other  Items    

Intercompany  Transfer  Pricing  for  Services     

Mart(-to-Mart(et  Upon  Disposition     

Straddles— Miscellaneous  Issues     , 

Allocation  of  Accnjed  Benefits  Between  Employer  and  Employee  Contributions 

Proposed  Regulation  Under  Sections  882  and  684 

Application  of  Grantor  Trust  Rules  to  Nonexempt  Employees'  Tnist     

Recomputation  of  Life  Insurance  Reserves    

Source  Rules  for  Paymertts  Made  Pursuant  to  Certain  Swap  Anvngements    ... 


Regulation 

Identification 

Number 


1545-AY32 
1545-AY33 
1545-AY34 
1545-AY42 

1545-AY52 
1545-AY55 
1545-AY65 
1545-AY66 
1545-AY67 
1545-AY6e 


Regulation 

Identification 

Number 


1545-AC10 
1545-AH49 
1545-AI16 
1545-AJ57 
1545-AJ93 
1545-AK74 
1545-AL82 
1545-AL93 
1545-AM11 
1545-AM12 
1545-AM90 
154S-AM91 
1545-AM97 
1545-AN40 
1545-AN73 
1545-A022 
1545-A024 
1545-A025 
1545-A072 
1545-AP01 
1545-AP10 
1545-AP30 
1545-AP33 

1545-AP52 
1545-A055 
1545-A061 

1545-AQ70 
1545-AR20 
1545-AR25 
1545-AR26 
1545-AR32 
1545-AS85 
1545-AT46 
1545-AT82 
1545-AT96 
1545-AU29 
1545-AU49 
1545-AU89 
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3038 
3039 

3040 
3041 
3042 
3043 
3044 
3045 
3046 
3047 
3048 
3049 
3050 
3051 

3052 
3053 
3054 
3055 
3056 
3057 
3058 
3059 
3060 
3061 
3062 
3063 
3064 
3065 
3066 
3067 
3068 
3069 
3070 
3071 
3072 
3073 
3074 
3075 
3076 
3077 
3078 
3079 
3060 
3061 
3082 
3083 
3084 
3085 
3086 
3087 
3088 
3089 
3090 
3091 
3092 
3093 
3094 
3095 


Internal  Revenue  Service — Long-Term  Actions  (Continued) 


Application  of  Attribution  Rules  to  Foreign  Trusts 

FASIT— Start-up/Operational/Transition     

Agreements  fof  Payment  of  Tax  Liat>ilities  in  Installments     

Definition  of  "Private  Activity  Bonds"  Allocation  and  Accounting  Regulations 

Regulations  Under  Section  1441  Regarding  the  Electronic  Transmission  of  Wittiholding  Certificates 

Required  Distntxrtlons  From  Qualified  Plans  and  Individual  Retirentent  Plans    

Foreign  Tax  Credit  Anti-abuse  Regulation     

Allocation  of  Loss  on  Disposition  of  Personal  Property 

Stocl^s  and  Securities  Safe  Hartxir  Exception    

Section  988— Contingent  Debt  Instmment 

Conversion  to  the  Euro    

Source  of  Income  From  Certain  Space  and  Ocean  Activities  and  for  Communications  Income 

Guidance  Under  Subpart  F  Relating  to  Certain  Hybrid  Transactions 

Rules  for  Sourcing  Certain  Transportation  Income,  Space  or  Ocean  Activity  Income,  and  Related  Foreign  Base 

Company  SMpping  Income     

Guaranteed  Investment  Contracts    

Changes  in  Entity  Classification:  Special  Rule  for  Certain  Foreign  Eligible  Entities 

Definition  of  Private  Activity  Bond— Refunding  Ftegulations     

Stock  Transfer  Rules:  Carryover  of  Earnings  and  Taxes 

Equity  Options  with  Flexible  Terms     

Allocation  and  Apportionment  of  Interest  Expense  and  Certain  OHher  Expenses     

Clarification  of  Entity  Classification  Rules  Regarding  Entities  Classified  as  Corporations    

Definition  of  Passive  Foreign  Investment  Company  Under  Section  1297  ,..; 

Procurement/Purchasing  Card  Reporting 

Application  of  Separate  Foreign  Tax  Credit  Limitations 

Clarification  of  Foreign-Based  Company  Sales  Inconw  Rules 

Capitalization  of  Tnterest  and  Carrying  Charges  Properly  Allocable  to  Straddles    

Hedging  Transactions  Under  Section  1221(a)(7)  and  Section  446 

GuidarKe  Under  Section  894 

Investment  Type  Property  (Prepayment)  

Guidance  Under  Section  894  (Temporary)  

Active  Conduct  of  an  Insurance  Business  Under  PFIC  Rules     

DiSiUlowance  of  Deductions  and  Credits  for  Failure  to  File  Timely  Rehjm 

Section  1503(d)  Regulation     

Withholding  Tax  on  Foreign  Partners'  Share  of  Effectively  Connected  lrKX>me    

Taxable  Years  of  CFCs  and  FPHCs 

Allocation  of  Income  and  Deductions  from  Intangibles     

Section  367(d)  Regulations    „ 

Special  Rules  for  S  Corporations  Under  Section  301.7701(b)-7 .............. 

Guidance  Under  Subpart  F  Relating  to  Partnerships 

Electronic  Furnishing  of  Payee  Statenwnts    ^ 

Previously  Taxed  Earnings  and  Profits  Under  Subpart  F     

Guidance  Under  Section  1275(a)(1)(B)(ii)    "^^^^^^1^^^^^^^^^^^^^^^ 

Guidance  on  Reporting  of  Deposit  Interest  Paid  to  l^onresident  Aliens 

Required  Distributions  from  Retirement  Plans 

Required  Distributions  from  Retirement  Plans 

Obligation  of  States  and  Political  Subdivisions     

Disclosure  of  Retijms  and  Return  Information  by  Other  Agencies  (Temporary)   

Charitable  Lead  Interest    

Net  Gift  Treatment— Section  2519 Z^ZZ^Z^ZZZ^ZIZZZZ^ZZ 

Section  1441  Proposed  Regulation  (Promulgates  Notices  2000-4  and  2000-11)    

Guidance  Under  IRC  Section  4374 

Definition  of  Agent  for  Purposes  of  IRC.  Sections  6103(1)  and  (m)  and  Safeguard  Certifications    

Termination  of  QSub  Election    

Trtle— Allocation  and  Apportionment  of  Interest  Expense    

Consolidated  Returns;  Investenent  Adjustments  Involving  Preferred  Stock 

Proposed  Regulation  for  Procurement/Purchasing  Card  Reporting    

Counting  21 OT  Notices    ZZZIZ"ZZZ 

Certain  Property  Transfer  to  Regulated  Investment  Companies  (RICs)  and  Real  Estate  Investment  Trusts  (REITs) 
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Sequence 
Number 


3096 
3097 


Sequence 
Number 


3098 
3099 
3100 
3101 
3102 
3103 
3104 
3105 
3106 
3107 
3108 
3109 

3110 
3111 
3112 
3113 
3114 
3115 
3116 
3117 
3118 
3119 
3120 
3121 
3122 
3123 
3124 
3125 


Internal  Revenue  Sen/ice— Long-Tenn  Actions  (Continued) 


TWe 


Judicial  Approval  of  Principal  Residence  Seizures 
Dealings  Be^ween  Taxpayers  and  Their  QBLIS    .. 


Internal  Revenue  Sen^ice— Completed  Actions 


Office  of  Thrift  Supervision — Prerule  Stage 


Office  of  Thrift  Supervision — Proposed  Rule  Stage 


Regulation 

Identification 

Number 


1545-BA22 
1545-BA28 


Tide 

Foreign  Grantor  Trusts    

Passive  Foreign  Investment  Companies— Special  Rules  for  Foreign  Banl(s  and  Securities  Dealers    

Civil  Cause  of  Action  for  Certain  Unlawful  Collection  Actions     ...> 

Witttdrawai  of  Notice  of  Federal  Tax  Lien    

EIC  Eligibility     J 

Qualified  Zone  Academy  Bonds    

Special  Rules  Regarding  the  Simplified  Production  and  Resale  Methods  with  Historic  Absorption  Ratio  Election    .. 

Qualified  Zone  Academy  Bonds  Credit  Rale    

Deposit  of  Excise  Taxes — Revision 

Grouping  Rules  for  Foreign  Sales  Corporation  Transfer  Pricing     

Notional  Principal  Contracts  and  Other  Financial  Products     

Disclosures  of  Return  Information  to  Officers  and  Employees  of  the  Department  of  Agriculture  for  Certain  Statis- 
tical Purposes  and  Related  Activities    

Automatic  Extension  for  Fomi  706  ^ 

Regulations  Governing  Practice  Before  the  Internal  Revenue  Service     '. 

Classification  of  Certain  Employee  Benefif  Tmsts     

Guidance  Under  Section  6302  Regarding  the  Federal  Tax  Deposit  System     

Broker's  Commissions  and  Similar  Fees    

Interest  Free  Adjustments  Under  Section  6205  

Recognition  of  Gain  on  Certain  Transfers  to  Foreign  Tmsts  and  Estates    

Nondtecrimination  Requirements  for  Certain  Defined  Contribution  Retirement  Plans    

Regulations  Implementing  Section  420(cK3ME) 

6302  De  Minimis  Threshold    

Time  For  Filing  Fonn  1 139  by  a  Consolidated  Group    „ 

Withdrawal  of  Section  301.6656-1  and  Section  301.6656-2 

Special  Aggregate  Stock  Ownership  Rules  Under  1.1502-34  

Taxable  Fuel  Measurement    

Sectkxi  355(e)  Temporary  Guidance    .'. 

ModHicatkxi  of  Tax  Shelter  Rules  II 


Regulatton 

IdentifKatkyi 

Number 


1545-A075 
1545-AS46 
1545-AU68 
1545-AVOO 
1545-AV61 
1545-AV75 
1545-AW54 
1545-AX03 
1545-AX11 
1545-AX41 
1545-AX45 

1545-AX69 
1545-AX9e 
1545-AY07 
1545-AY09 
1545-AY10 
1545-AY15 
1545-AY21 
1545-AY25 
1545-AY36 
1545- A  Y43 
1545- A  Y47 
1545-AY58 
1545-AY79 
1545-AY80 
1545-AY85 
1545-BA01 
1545-BA04 


rieguanon 

Identification 

Number 


Sequence 
Number 

TWe 

Regulatton 

Identification 

Number 

3127 

12  CFR  567  Capital  Rules 

15S0-AB11 

3128 

12  CFR  545  Directors  and  Offteers    

^ 

15S0-AB19 

3129 

12  CFR  590  Due-On-Sale  and  Usury  Preemptkxi 
12  CFR  571  Fair  Credit  Reporting    

1550-AB25 

3130 

15S0-AB33 

3131 

12  CFR  560  Lending  and  Investment    „ 

1550-AB37 

■ 
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TREAS 


Sequence 
Number 


3132 
3133 


Sequence 
Number 


3134 
3135 


3137 
3138 
3139 
3140 
3141 
3142 
3143 


Office  of  Thrift  Supervision— Proposed  Rule  Stage  (Continued) 


Title 


12  CFR  550  Fiduciary  Powers  of  Savings  Associations;  Recordkeeping  and  Confirmation  Requirements  for  Secu- 
rities Transactions    

12  CFR  584  Authority  for  Nongrandfathered  Savings  and  Loan  Holding  Companies 


-   Office  of  Tfirift  Supervision — Final  Rule  Stage 


Title 


12  CFR  563b  Mutual  Savings  Associations,  Mutual  Holding  Company  Reorganizations,  and  Conversions    .... 
12  CFR  567  Capital:  Qualifying  Mortgage  Loan,  Interest  Rate  Risk  Component,  and  Miscellaneous  Changes 


Office  of  Thrift  Supervision — Long-Term  Actions 


Office  of  Thrift  Supervision— Completed  Actions 


Department  of  the  Treasury  (TREAS) 
Departmental  Offices  (DO) 


Regulattoi 

Identificatic 

Number 


1550-AB4 
1550-AB5 


Regulatio 

ldentificati( 

Number 


1550-AB2 
1550-AB4 


12  CFR  545  Types  of  Offices     

12  CFR  545  Nondeposit  Investment  Products    

12  CFR  584  Holding  Company  Activities 

12  CFR  506  Removal  of  Liquidity  Requirement    

12  CFR  552  Conversion  From  Stock  Form  Depository  Institution  to  Federal  Stock  Association 

12  CFR  502  Assessments  and  Fees    

12  CFR  555  Study  of  Banking  Regulatkms  Re:  the  Online  Delivery  of  Financial  Services    


1550-AB' 
1550-AB: 
1550-AB: 
1550-AB- 
1550-A& 
1550-AB' 
1550-ABI 


Proposed  Rule  Sta 


2686.  •  COMMON  RULE  SUSPENSION 
AND  DEBARMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  41  USC  701 

CFR  Citation:  31  CFR  19;  31  CFR  20 

Legal  Deadline:  None 

Abstract:  The  common  rule  provides 
uniform  requirements  for  debannent 
and  suspension  by  executive  branch 
agencies  to  protect  assistance,  loans. 


benefits  and  other  nonprocurement 
activities  from  waste,  fraud,  abuse  and 
poor  performance,  similar  to  the  system 
used  for  Federal  procvirement  activities 
under  subpart  9.4  of  the  Federal 
Acquisition  Regulation. 

Timetable: 


Action 


FR  Git* 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cathy  Thomas, 
Management  Analyst,  Department  of 
the  Treasury,  Room  6230,  1500 
Pennsylvania  Avenue  NW., 
Washington,  DC  20220 
Phone:  202  622-0817 
Fax:  202  622-2318 

RIN:  1505-AA86 
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Department  of  the  Treasury  (TREAS) 
Departmental  Offices  (DO) 


Final  Rule  Stage 


2687.  RNANCIAL  SUBSIDIARIES 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  12  USC  24a 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  joint  rule  will  be 
adopted  by  the  Department  of  the 
Treasury  and  the  Board  of  Governors 
of  the  Federal  Reserve  System  to 
implement  section  121  of  llie  Gramm- 


Leach-Bliley  Act.  The  Rule  will 
establish  a  portion  of  an  indexing 
mechanism  to  adjust  the  maximiim 
aggregate  consolidated  assets  of  all 
financial  subsidiaries  of  A  national  bank 
permitted  under  the  Act. 

Timetable: 


Action 


Data 


FR  cn* 


Interim  Final  Rule 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Gary  W.  Sutton. 
Senior  Banking  Counsel.  Office  of 
General  Counsel,  Department  of  the 
Treasury,  Room  2014,  1500 
Pennsylvania  Avenue  NW., 
Washington,  DC  20220 
Phone:  202  622-1976 
Fax:  202  622-1974 
Email:  gary.suttonddo.treas.gov 

RIN:  1505-AA81 


Department  of  ttte  Treasury  (TREAS) 
Departmental  Offices  (DO) 


Long-Term  Actions 


2688.  POSSIBLE  REGULATION  OF 
ACCESS  TO  ACCOUNTS  AT 
nNANaAL  INSTITUTIONS  THROUGH 
PAYMENT  SERVICE  PROVIDERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  31  CFR  ch  n 

Timetal>le: 


Action 


DM*  FR  Cite 


Action 


Date 


FR  Cite 


01/Oa^  64  FR  1149 
04/08/99 


ANPRIM 
ANPRM  Comment 

Period  End 
Next  Action  Undetemfiined  * 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  l.evels  Affected:  None 

Agency  Contact:  Roger  Bezdek 
Phone:  202  622-1807 

RIN:  1505-AA74 

2689.  RNANCIAL  ACTIVITIES  OF 
RNANCIAL  SUBSIDiARIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         03/1 4/00 

Effective 
Interim  Final  Rule         05/1 5/00 

Comment  Period 

End 
Next  Action  Undetemfiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  W.  Sutton 

Phone:  202  622-1976 

Fax:  202  622-1974 

Email:  gary.sutton@do.treas.gov 

RIN:  1505-AA80 

2690.  SECRETARY'S  DETERMINATION 
OF  REAL  ESTATE  BROKERAGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  1501.2 


Action 


FR  Cite 


01/03/01   66FR307 
03/02/01 

05/01/01  66  FR  12440 


Interim  Final  Rule 


03/20/00  65  FR  14819 


NPRIMI 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
Next  /Action  Undetemfiined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agertcy  Contsct:  Gary  W.  Sutton 

Phone:  202  622-1976 

Fax:  202  622-1974 

Email:  gary.suttonddo.treas.gov 

RIN:  1505-AA84 

2691.  SECRETARY'S  DETERMINATION 
OF  OTHER  ACTIVITIES  RNANaAL  IN 
NATURE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  1501.2 

Timetable: 


Action 


Dale         FR  Cite 


01/02A)1   66FR257 

o^f02JO^ 


Interim  Final  Rute 
Interim  Final  Rute 

Effective 
Interim  Final  Rule         02/02/01 

Comment  Period 

End 
Next  /Vction  Undetemilned 

Regulatory  Flexlt>ility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  W.  Sutton 

Phone:  202  622-1976 

Fax:  202  622-1974 

Email:  gary.sutton@do.treas.gov 

RIN:  1505-AA85 


Department  of  ttie  Treasury  (TREAS) 
Departmental  Offices  (DO) 


Completed  Actions 


2692.  RESOLUTION  FUNDING 
CORPORATION  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  1510 


Completed: 


Data 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


09/11/01   66  FR  47070 
09/11/01 


Regulatory  Flexil>illty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brandon  B.  Straus 
Phone:  202  622-1964 
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TREAS-DO 


Completed  Actior 


Fax:  202  622-1974 
RIN:  1505-AA79 


Completed: 


Reason 


Date 


FR  Cite 


2693.  AMENDMENTS  TO  THE 
GOVERNMENT  SECURITIES  ACT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  450 


Final  Rule 


05/24A)1    66  FR  28654 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lee  Grandy 


Phone:  202  691-3632 

Fax:  202  219-3639 

Email:  govsecreg@bpd.treas.gov 

Deidere  Brewer 
Phone:  202  691-3632 

RIN:  1505-AA82 

BILLING  CODE  4810-2S-S 


Department  of  the  Treasury  (fREAS) 

Rruincial  Crimes  Enforcement  Network  (FINCEN) 


Proposed  Rule  Staj 


2694.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS— 
SUSPiaOUS  ACTIVITY  REPORTING— 
BROKERA>EALERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5318(g) 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 


Abstract:  This  NPRM  will  propose  to 
require  suspicious  activity  reporting  by 
broker/dealers. 

Tlmetal>le: 


Action 


Date 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  L.  Clark, 
Acting  Chief  Counsel,  Department  of 
the  Treasury,  Financial  Crimes 
Enforcement  Network,  Suite  200,  207( 
Chain  Bridge  Road,  Vienna,  VA  22182 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA21 


Department  of  the  Treasury  (TREAS) 

Financial  Crimes  Enforcement  Network  (RNCEN) 


Rnal  Rule  Sta] 


2695.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATK>NS 
REGARDING  REPORTING  OF  CROSS- 
BORDER  TRANSPORTATK>N  OF 
CERTAIN  MONETARY  INSTRUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5312(a)(3), 
Bank  Secrecy  Act 

CFR  Cltatkm:  31  CFR  103 

Legal  Deadline:  None    \ 

Abstract:  This  rule  will  require 
■  reporting  of  cross-border  transportation 
of  certain  negotiable  instnmients. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Ckxnment 

Period  End 
Final  Action 


01/22/97  62  FR  3249 
04/22/97 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  L.  Clark, 
Acting  Chief  Counsel,  Etepartment  of 
the  Treasury.  Financial  Crimes 
Enforcement  Network,  Suite  200,  2070 
Chain  Bridge  Road,  Vienna,  VA  22182 
Phone:  703  905-3590 


Fax:  703  905-3735 
RIN:  1506-AA15 


2696.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATIONS— 
SUSPICIOUS  ACTIVITY  REPORTING— 
CASINOS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  5318(g) 

CFR  Citation:  31  CFR  103 

Legal  Deadline:  None 

Al)Stract:  This  NPRM  vdll  propose  to 
require  suspicious  activity  reporting  by 
casinos. 

Timetable: 


Action 


FR  Cite 


NPRM 
Rnal  Action 


05/18/98  63  FR  27230 
06/00/02 


Regulatory  Flexil>lllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  L.  Clark, 
Acting  Chief  Counsel,  Department  of 
the  Treasury,  Financial  Crimes 
Enforcement  Network,  Suite  200,  2070 
Chain  Bridge  Road,  Vienna,  VA  22182 
Phone:  703  905-3590 


Fax:  703  905-3735 
RIN:  1506-AA22 


2697.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATIONS- 
EXEMPTIONS  FROM  THE 
REQUIREMENT  TO  REPORT 
TRANSACTIONS  IN  CURRENCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I829b:  12 
USC  1951  to  1959;  31  ^^SC  5311  to 
5330 

CFR  CItatkNi:  31  CFR  103 

Legal  Deadline:  None 

Abstract:  This  docimient  contains  an 
interim  rule  that  further  reforms  and 
simplifies  the  process  by  which 
depository  institutions  may  exempt 
transactions  of  retail  and  other 
businesses  from  the  requirement  to 
report  transactions  in  ciirrency  in 
excess  of  $10,000.  The  interim  rule  is 
part  of  a  continuing  program  to  reduc 
unnecessary  burdens  upon  financial 
institutions  complying  with  the  Bank 
Secrecy  Act  and  increase  the  cost- 
effectiveness  of  the  counter-money 
laundering  policies  of  the  Department 
of  the  Treasury. 
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Yimetabte: 


Action 


Date  FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comnrient  Period 

End 
Final  Action 


07/28/00  65  FR  46356 
07/31/00 

09/26/00 


12/00/01 


Regulatory  Flexibility  Analysis 
Rsquifsd:  No 

Smsll  Entitiss  AffSetsd:  No 

Govsmmsnt  Lsvsis  Affsdsd:  None 

Agsnqr  Contset:  Cynthia  L.  Clark. 
Acting  Chief  Counsel,  Department  of 
the  Treasury,  Financial  Crimes 
Enforcement  Network,  Suite  200,  2070 
Chain  Bridge  Road,  Vienna,  VA  22182 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA23 


26M.  •  AMENDMENT  TO  THE  BSA  - 
REGULATIONS-REQUIREMENT  THAT 
MONEY  TRANSMITTERS  AND  MONEY 
ORDER  AND  TRAVELERS  CHECK 
ISSUERS.  SELLERS,  AND 
REDEEMERS  REPORT  SUSPICIOUS 
TRANSACTIONS-IMPLEMENTATION 
DATE 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  12  USC  1829b;  12 
use  1951  to  1959;  31  USC  5311  to 
5330 

CFR  CItStiOn:  31  CFR  103.20(f);  31  CFR 
103.41 

Lsgsl  Dssdiins:  None 

Abstrsct:  This  document  would 
address  the  implementation  date  of  the 
Bank  Secrecy  Act  rule  requiring  money 
transmitters  and  issuers,  sellers,  and 
redeemers  of  money  orders  and 
traveler's  checks  to  report  suspicious 


Department  of  the  Treasury  (TREAS) 

nnanclal  Crimes  Enforcement  Network  (RNCEN) 


2689.  AMENDMENT  TO  THE  BANK 
SECRECY  ACT  REGULATK>NS— 
DELEGATION  OF  AUTHORITY  TO 
ASSESS  CIVIL  MONEY  PENALTIES 
ON  DEPOSITORY  INSTITUTKHIS 

Priority:  Substantive,  Nonsignificant 

CFR  Citstion:  31  CFR  103 

Timetsbis: 


Action 


FR  Cite 


NPRM  To  Be  Determined 

Rs^lstory  Flexibiiity  Anslysis 
Required:  No 

GovsmnMnt  Levels  Affsctsd:  Federal 


Agsncy  Contscfc  Cynthia  L.  Clark 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA08 


2700.  AMENDMENTS  TO  THE  BANK 
SECRECY  ACT  REGULATK>NS— 
SPECIAL  REPORTING  AND 
RECORDKEEPING  REQUIREMENTS- 
MONEY  SERVK:ES  BUSINESSES 
(MSBS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citstion:  31  CFR  103 


transactions  to  the  Department  of  the 
Treasury. 

TimstsMs: 


Action 


FR  Cite 


Final  Action 


12/00/01 


Regulstory  FlexMlity  Anslysis 
Required:  No 

Smsll  Entitiss  Affsctsd:  Businesses 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Agsncy  Contset  Patrice  A.  Motz, 
Chief,  Money  Services  Businesses 
Programs,  Department  of  the  Treasury, 
Financial  Qimes  Enforcement  Network, 
Suite  200.  2070  Chain  Bridge  Road, 
Vienna,  VA  22182 
Phone:  800  949-2732 

RIN:  1506-AA24 


Long-Term  Actions 


TimstsMs: 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/21/97  62  FR  27909 
09i'3a«7 

To  Be  Determined 


Rsgulstory  FIsxibiiity  Anslysis 
Rsquirsd:  Undetermined 

Govsmmsnt  Levels  Affsctsd:  None 

Agsncy  Contset:  Cynthia  L.  Clark 
Phone:  703  905-3590 
Fax:  703  905-3735 

RIN:  1506-AA19 

aaXMO  COOC  W2IMI2-S 


Department  of  the  Treasury  (TREAS) 
Financial  Management  Service  (FMS) 


2701.  CLAIMS  ON  ACCOUNT  OF 
TREASURY  CHECKS 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Auttwrity:  31  USC  321;  31  USC 
3328;  31  USC  3331;  31  USC  3343;  31 
USC  3702;  31  USC  3712 

CFR  Citstion:  31  CFR  245 

Lsgsl  Dssdiins:  None 

Abstrsct:  Title  31  CFR  part  245  governs 
the  issuance  of  replacement  checks  for 
checks  drawn  on  the  United  States 
Treasury  when:  1)  the  original  check 


has  been  lost,  stolen,  destroyed  or 
mutilated  or  defaced  to  such  an  extent 
that  it  is  rendered  non-negotiable;  2) 
the  original  check  has  been  negotiated 
and  paid  on  a  forged  or  unauthorized 
indorsement;  and  3)  the  original  check 
has  been  cancelled  pursuant  to  31  CFR 
part  240.  This  regulation  is  being 
revised  to  update  the  regulation's 
definitions  to  make  them  consistent 
with  the  language  of  the  proposed 
revisions  to  the  definitions  in  31  CFR 
part  240.  Other  revisions  will  govern 


Proposed  Rule  Stage 


the  use  of  the  Check  Forgery  Insurance 
Fund  (Fund).  The  Fund  is  a  revolving 
fund  established  to  settle  payee  claims 
of  non-receipt  where  the  original  check 
has  been  fraudulently  negotiated.  The 
Fimd  ensures  that  innocent  payees, 
whose  Treasury  checks  have  been 
fraudulently  cashed,  receive 
replacement  checks  in  a  timely  manner. 


Action 


FR  Cite 


NPRM 


0SAXV02 
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Regulatory  Flexibility  Analysis 

Required:  No  | 

Government  Levels  Attaeted:  Federal 

Agency  Contact:  Ella  White,  Customer 
Liaison  Specialist,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  8D25,  3700  East-West 
Highway.  Hyattsville,  MD  20782 
Phone:  202  874-8445  i 

RIN:  1510-AA51 

2702.  PUBLIC  DISSEMINATION  OF 
IDENTITY  OF  DEUNQUENT  DEBTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  321:  31  USC 

3720E 

CFR  Citation:  31  CFR  285.14 

l.egal  Deadline:  None 

AlMtract:  This  rule  implements  the 
authority  provided  in  the  Debt 
Collection  Improvement  Act  for  Federal 
Agencies  to  publicly  disseminate 
information  regarding,  the  identity  of 
delinquent  debtors.     I 


greater  flexibility  to  adjust  the  rate  of 
interest  charged  on  funds  loaned 
through  the  Treasury  Tax  and  Loan 
(TT&L)  program.  The  rule  also  allows 
for  a  new  TT&L  investment  option  for 
financial  institutions.  This  second  rule 
includes  general  revisions  which  will 
provide  needed  updates  to  support 
operational  changes  to  the  system  used 
for  the  collection  of  corporate 
withholding  taxes  and  the  investment 
of  the  Government's  excess  operating 
funds;  streamline  the  regulation  by 
converting  to  the  plain  language 
standard;  and  incorporate  other  needed 
updates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/02 

Regulatory  Flexibillty  Analysis 

Required:  No 

Government  l.eveto  Affected:  Federal 

Agency  Contact  Gerry  Isenberg, 
Financial  Program  Specialist,  Debt 
Management  Service,  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  44AB,  401  14th  Street 
SW..  Washington.  DC  20227 
Phone:  202  874-6660 

Rm:  1510-AA72 

2703.  PAYMENT  OF  FEDERAL  TAXES 
AND  THE  TREASURY  TAX  AND  LOAN 
PROGRAM 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Lsgai  Authority:  12  USC  90;  12  USC 
265;  12  USC  266;  12  USC  321;  12  USC 
323;  12  USC  332;  12  USC  391;  12  USC 
1452(d);  12  USC  1464(k);  12  USC  1767; 
12  USC  1789(a);  12  USC  2013;  12  USC 
2122;  12  USC  3102;  12  USC  6302;  31 
USC  3301  to  3304     ; 

CFR  Citation:  31  CFR  203 


None 

Abstract:  This  first  rule  amends  the 
regulation  to  provide  the  Secretary 


General  Revisions 

NPRM  12AX)/01 
Final  Action  03/00/02 
Treasury  Tax  and  Loan  Rate  of  Interest 
NPRM  07/30/99  (64  FR  41747) 
NPRM  Ck>nriment  Period  End  09/28/99 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Walt  Henderson. 
Senior  Financial  Program  Specialist. 
Cash  Management  Policy  and  Plaiming 
Directorate,  Department  of  the 
Treasiuy,  Financial  Management 
Service,  401  14th  Street  SW.. 
Washington.  DC  20227 
Phone:  202  874-6705 
Email:  walt.henderson@fins.treas.gov 

RIN:  1510-AA79 

2704.  •  SURETY  BOND 
REIMBURSEMENT  FUND 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  31  USC  9304  to  9308 

CFR  Citation:  31  CFR  223 


b:  None 

Abstract:  This  regulation  covers  the 
procedures  to  grant  insurance 
companies  the  authority  to  issue 
Federal  surety  bonds. 

Timetable: 

Action  Dale         FR  Cite 


Proposed  Rule  Sta 


Agency  Contact:  Wanda  Rogers. 
Director.  Financial  Accounting  and 
Services  Division,  Department  of  the 
Treasury,  Financial  Management 
Service.  Room  620D,  3700  East-West 
Highway.  Hyattsville.  MD  20782 
Phone:  202  874-8380  y 

Email:  wanda.rogers@fins.treas.gov 

RIN:  1510-AA85 

2705.  •  MANAGEMENT  OF  FEDERil 

AGENCY  RECEIPTS  AND 

DISBURSEMENTS;  OPERATION  OF 

THE  CASH  MANAGEMENT 

IMPROVEMENT  FUND 

Priority:  Substantive.  Nonsignificant 

Major  status  under  5  USC  801  is 

undetermined. 

Unfunded  Mandates:  Undetermined 

Lagal  Authority:  5  USC  301:  31  USC 

321;  31  USC  3301;  31  USC  3302;  31 

USC  3321;  31  USC  3327;  31  USC  33 

31  USC  3335;  31  USC  3720;  31  USC 

6503 

CFR  CItaUon:  31  CFR  206 

Legal  Deadline:  None 

Abstract:  This  regulation  governs 
collection  and  deposit  regulations 
requiring  timely  methods,  principal 
Electronic  Funds  Transfer  (EFT),  foi 
collection  and  deposit  of  funds  as 
authorized  by  section  2652  of  the 
Deficit  Reduction  Act  of  1984.  This 
regulation  also  incorporates  revisioi 
authorized  by  the  Cash  Managemen 
Act  of  1990  and  the  Cash  Managem 
Improvement  Act  Amendments  of  1 
These  revisions  require  executive 
agencies  to  use  effective,  efficient 
disbursement  mechanisms,  principt 
EFT,  in  the  delivery  of  payments.  / 
agency's  foilure  to  comply  with  this 
regulation  may  result  in  a  charge  ec 
to  the  cost  of  such  non-compliance 
the  Treasury's  General  Fimd. 


Action 


FR  C 


NPRM 


06/0(V02 


NPRM  05/00/02 

Regulatory  Flexibility  Analyais 
Required:  Undetermined 

Government  Ljevels  Affected:  None 

Federalism:  Undetermined 


Regulatory  Flexibillty  Analyais 
Required:  No 

Small  Entitles  Affectsd:  No 
Government  Levels  AffMted:  Fed( 

Agency  Contact:  Sally  Phillips. 
Financial  Program  Specialist,  Cash 
Management  Policy  and  Planning 
Division,  Department  of  the  Treasu 
Financial  Management  Service.  Ro 
403.  401  14th  Street  SW.,  Washing 
DC  20227 
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Phone:  202  874-7106 

Email:  sally.phillipsd&ns.treas.gov 

RIN:  1510-AA86 


Department  of  the  Treasury  (TREAS) 
Rnancial  Management  Service  (FMS) 


Rnal  Rule  Stage 
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2706.  RULES  AND  PROCEDURES  FOR 
EFnaENT  FEDERAL-STATE  FUNDS 
TRANSFERS 

Priority:  Substantive,  Nonsignificant 

Unfunded  lAandates:  Undetermined 

Legal  Authority:  5  USC  30i;  31  USC 
321;  31  USC  3335;  31  USC  6501;  31 
USC  6503 

CFR  Citation:  31  CFR  205 

Legal  Deadline:  None 

AlMtract:  This  regulation  governs  the 
transfer  of  Federal  assistance  funds  to 
State  governments  and  implements  the 
Cash  Management  Improvement  Act  of 
1990,  as  amended.  Revisions  to  the 
regulation  will  address  concerns  raised 
by  both  States  and  Federal  agencies 
about  intergovernmental  financing. 
Rules  and  procedures  for  funds 
transfers  will  be  revised  to  provide 
more  options  and  greater  flexibility. 


Action 


FR  Cite 


NPRM  10/12/00  65  FR  60796 

Comment  Period  End   01/10A)1 
Fmal  Action  12/00/01 

Regulatory  Flaxllillity  Analysis 
Required:  No 

Govsmmsnt  Ijevels  Affsclsd:  State, 
Federal 

Fsdsrallam:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agsncy  Contact:  Sally  Phillips, 

Financial  Program  Specialist,  Cash 

Management  Policy  and  Planning 

Division.  Department  of  the  Treasury, 

Financial  Management  Service.  Room 

403,  401  14th  Street  SW.,  Washington, 

DC  20227 

Phone:  202  874-7106 

Email:  sally.phillips9fins.treas.gov 

RIN:  1510-AA38 


2707.  INDORSEMENT  AND  PAYMENT 
OF  CHECKS  DRAWN  ON  THE  UNITED 
STATES  TREASURY 

Priority:  Substantive,  Nonsignificant 

Ijsgsl  Authority:  5  USC  30l;  12  USC 
391;  31  USC  321;  31  USC  3327;  31  USC 
3328;  31  USC  3331;  31  USC  3334;  31 
USC  3343;  31  USC  3702;  31  USC  3702 
note;  31  USC  3711;  31  USC  3712;  31 
USC  3716;  31  USC  3717;  318  US  363 
(1943);  332  US  234  (1947) 

CFR  Citation:  31  CFR  240 

i-sgai  Dsadline:  None 

At>str8Ct:  Notice  of  proposed 
rulemaking  n  (NPRM  11)  was  a 
reissuance  of  NPRM  I  published  on 
9/21/95,  which  proposed  to  fix  the  time 
by  which  Treasury  can  decline 
payment  on  Treasury  checks,  provide 
financial  institutions  with  a  date 
certain  for  final  payments,  and  provide 
greater  clarity  by  defining  previously 
undefined  terms.  NPRM  I  also  proposed 
that  the  Department  of  the  Treasury 
may  instruct  Federal  Reserve  Banks  to 
intercept  benefit  payment  checks  to 
deceased  payees  and  to  return,  unpaid, 
those  checks.  In  addition  to  the 
revisions  proposed  in  NPRM  I,  NPRM 
n  announced  the  Department  of  the 
Treasiuy's  intent  that  this  regulation 
supersede  Federal  common  law 
regarding  the  risk  of  loss  on  checks 
containing  forged  disbursing  ofiicer 
signatiues,  sudi  as  counterfeits.  The 
hiterim  Final  Rule  will  amend  this 
regulation  to  implement  provisions  of 
the  Debt  Collection  Improvement  Act 
of  1996  authorizing  the  collection  of 
debts  owed  by  presenting  banks 
through  Treasury  Check  0%et.  NPRM 
m  is  a  reissuance  of  NPRM  II  and  will 
address,  at  a  minimum,  the  issues  in 
NPRMs  I  and  D. 


Action 


FRCN* 


NPRM  I 
NPRM  Comment 

Period  End 
NPRM  II 

Interim  Final  Rule 
NPRM  III 


09/21/95  60  FR  48940 
11/06/95 

05/30/97  62  FR  29314 

12A)0/01 

04/00/02 


Regulatory  Flexil>iilty  Analysis 
Required:  No 

Small  Entitles  Affectsd:  No 

Govsmmsnt  LjSvsIs  Affsctsd:  Federal 

Agsnqf  Contsct:  Lester  Smalls, 

Manager,  Reclamation  Branch, 

Department  of  the  Treasury,  Financial 

Management  Service,  Room  700D,  3700 

East-West  Highway,  Hyattsville,  MD 

20782 

Phone:  202  874-7770 

Email:  lester.smallsdfins.treas.gov 

RIN:  1510-AA45 

2706.  FOREIGN  EXCHANGE 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Lsgsl  Authority:  22  USC  2363;  31  USC 
3513;  EO  10488;  EO  10900 

CFR  Citation:  31  CFR  281 

Ljsgsl  Dssdiins:  None 

AlMtract:  This  regulation  governs  the 
administration  of  the  purchase, 
custody,  deposit,  transfer,  sale  and 
reporting  of  foreign  exchange 
(including  credits  and  currencies)  by 
executive  departments  and  agencies. 
Currently,  this  regulation  allows  the 
purchase  of  foreign  currency  to  an 
amoimt  which,  together  with  the 
balance  on  hand  in  the  bank,  may  not 
exceed  estimated  requirements  for  a  30- 
day  period.  The  revised  rule  allows  the 
purchase  of  foreign  currency  to  a 
balance  "commensurate  with 
immediate  disbursing  requirements." 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


01/29/96  61  FR  2750 
02/28/96 

09AXV02 


Rsgulslory  FlsxMlity  Anslysls 
Rsqulrsd:  No 

Govsmmsnt  Lsvsls  Affsctsd:  Federal 

Agsncy  Contact  Sally  Phillips, 
Financial  Program  Specialist,  Cash 
Management  Policy  and  Planning 
Division,  Department  of  the  Treasury. 
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Financial  Management  Service,  Room 

403,  401  14th  Street  SW.,  Washington, 

DC  20227 

Phone:  202  874-7106      t 

Email:  sally.phillips9hns.treas.gov 

RIN:  1510-AA48 

2709.  PAYMENTS  UNDER  JUDGMENT 
AND  PRIVATE  REUEF  ACTS 

Priority:  Substantive,  Nonsignihcanjt 

Legal  Auttwrity:  PL  104-53:  PL  104- 
316;  28  use  2414;  28  USC  2517;  31 
use  1304  j 

CFR  Citation:  31  CFR  256 

Legal  Daadlina:  None 

Abatract  This  regulation  governs  the 
procedure  for  securing  payment  for 
money  judgments  against  the  United 
States.  The  proposed  revision  will 
update  the  procedure  for  making 
claims.  This  will  benefit  claimants  and 
others  in  understanding  the  claims 
process.  This  regulation  currently 
describes  a  process  that  involves  the 
General  Accounting  Office  (GAO)  and 
the  Treasury  Department.  The  change 
will  eliminate  the  GAO  from  this 
description  to  reflect  legislative 
amendments  that  effect  this  change. 
Also,  the  regulation  currently  identifies 
monetary  thresholds  that  no  longer 
exist.  The  change  will  reflect  the 
removal  of  these  monetary  limitations 
and  the  resulting  submission 
requirements.  These  changes  in  the 
regulation  will  make  it  consistent  with 
ctirrent  practices  for  claimants  securing 
money  judgments  against  the  United 
States. 


Action 


DMt  FR  Cn* 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


01/08/96  61  FR  552 
02/07/96 

04/00/02 


Ragulatory  Flexibility  Analyala 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Levela  Affected:  Federal 

Agency  Contact:  Wanda  Rogers, 
Director,  Financial  Accounting  and 
Services  Division,  Department  of  the 
Treasury.  Financial  Management 
Service,  Room  6200,  3700  East-West 
Highway,  Hyattsville.  MD  20782 
Phone:  202  874-8380 
Email:  wanda.rogersdfms.treas.gov 

RIN:  1510-AA52 


2710.  OFFSET  OF  FEDERAL 
PAYMENTS  (OTHER  THAN  TAX 
REFUND  AND  FEDERAL  BENEFIT 
PAYMENTS)  TO  COLLECT  PAST-DUE, 
LEGALLY  ENFORCEABLE  NONTAX 
DEBT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  31  USC  321:  31  USC 
3716 

CFR  Citation:  31  CFR  285.5 

Legal  Deadline:  None 

Abatract:  This  rule  governs  the 
administrative  offset  of  Federal 
payments  by  disbursing  officials  of  the 
United  States. 


Action 


Dale         FRCIla 


Interim  Final  Rule 


01/0(V02 


Regulatory  Flexibility  Analyala 
Required:  No 

Government  l.evela  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg. 
Financial  Program  Specialist.  Debt 
Management  Service,  Department  of  the 
Treasury,  Financial  Management 
Service.  Room  44AB,  401  14th  Street 
SW.,  Washington,  DC  20227 
Phone:  202  874-6660 

RIN:  1510-AA65 

2711.  SALARY  OFFSET 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  5  USC  5514 

CFR  Citation:  31  CFR  285.7 

l.egal  Deadline:  None 

AtMtract:  This  rule  governs  the 
centralized  computer  matching  of 
Federal  Employee  Records  for  purposes 
of  salary  offset  to  collect  nontax  . 
delinquent  debt  owed  the  Federal 
Government. 


Action 


Dale         FR  Cite 


Interim  Final  Rule 
Final  Action 


04/28/96  63  FR  23353 
03/00/02 


2712.  OFFSET  OF  TAX  REFUND 
PAYMENT  TO  COLLECT  STATE 
INCOME  TAX  OBLIGATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6402(e) 

CFR  Citation:  31  CFR  285.8 

Legal  Deadline:  None 

Abatract:  This  rule  governs  the  offset 
of  Federal  tax  refund  payments  to 
collect  delinquent  State  income  taxes. 


Regulatory  FlexMllty  Analyala 
Required:  No 

Government  Level*  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist,  Debt 
Management  Service.  Department  of  the 
Treasury,  Financial  Management 
Service,  Room  44AB.  401  14th  Street 
SW..  Washington.  DC  20227 
Phone:  202  874-6660 

RIN:  1510-AA70 


Action 


FR  Cita 


NPRM 

Interim  Final  Rule 

Final  Action 


12/20/99  64FR712J 
12/20/99  64  FR  7122 

o^foom 


Regulatory  Flexibility  Analyala 
Required:  No 

Government  Levela  Affected:  State. 
Federal 

Federdiiam:  Undetermined 

Agency  Contact  Dean  Balamaci, 
Director.  Business  and  Agency  Liaisoi 
Division,  Department  of  the  Treasury, 
Financial  Management  Service 
Phone:  202  874-6660 

RIN:  1510-AA78 

2713.  FEDERAL  GOVERNMENT 
PARnaPATKW  IN  THE  AUTOMATE 
CLEARINGHOUSE 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  5  USC  5525;  12  USC 
391;  31  USC  321;  31  USC  3301;  31  VI 
3302;  31  USC  3321;  31  USC  3332;  31 
USC  3335:  31  USC  3720 

CFR  Citation:  31  CFR  210 

Legal  Daadlina:  None 

Abatract:  One  revision  of  31  CFR  pai 
210  will  reconcile  Government 
Automated  Clearing  House  (ACH) 
regulations  and  private  industry  rule: 
as  set  forth  by  the  National  Automate 
Clearing  House  Association,  by 
updating  the  incorporation  of  certain 
industry  rules  into  Federal  law  for  th 
year  2002.  The  second  revision  will 
provide  needed  updates  to  support 
movement  of  ACH  transactions  on  th 
hitemet  for  Federal  collections  and  tl 
use  of  check  conversion  in  Federal 
collections. 

Timetable: 


Action 


FR  Ctt 


Interim  Final  Rule         02/00/02 
2001  ACH  Rulec 

Interim  Final  Rule  02/16/01  (66  FR  105 
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Final  Rule  Stage 


Chsek  ConvarskMi  and  Internet 
Transactions 

NPRM  04/12/01  (66  FR  18888) 
Final  Action  12/00/01 

Regulatory  FlexMlity  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Walt  Henderson, 
Senior  Financial  Program  Specialist, 
Cash  Management  Policy  and  Planning 
Directorate.  Department  of  the 
Treasury,  Financial  Management 
Service,  401  14th  Street  SW., 
Washington,  DC  20227 
Phone:  202  874-6705 


Email:  walt.henderson@fms.treas.gov 
RIN:  1510-AA81 

2714.  •  DELIVERY  OF  CHECKS  AND 
WARRANTS  TO  ADDRESSES 
OUTSIDE  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  31  USC  321:  5  USC 
301 

CFR  Citation:  31  CFR  211 

Legal  Deadline:  None 

AlMtract:  This  rule  revises  the 
regulations  governing  the  delivery  of 
checks  outside  the  United  States  by 
removing  the  reference  to  Democratic 
Kampuchea,  now  known  as  Cambodia. 


Timetable: 


Action 


FR  cm 


Interim  Final  Rule 


12/00/01 


Regulatory  Flexlt>iiity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  S.  Mehr. 
Manager.  Administrative  Services 
Branch,  Department  of  the  Treasur>'. 
Financial  Management  Service,  Room 
358,  401  14th  Street  SW.,  Washington. 
DC  20227 
Phone:  202  874-6932 

RIN:  151Q-AA88 


Department  of  the  Treasury  (TREAS) 
nnancial  Management  Service  (FMS) 


Long-Term  Actions 


2715.  OFFSET  OF  FEDERAL 
PAYMENTS  (OTHER  THAN  TAX 
REFUND  AND  FEDERAL  BENEFIT 
PAYMENTS)  TO  COLLECT  PAST-DUE 
DEBTS  OWED  TO  STATES  (OTHER 
THAN  CHILD  SUPPORT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  285.6 


Timetable:  Next  Action  Undetermined 

Regulatory  Fiexik>illty  Artalysis 
Required:  No 

Government  Levels  Affected:  State 

Federalism:  Undetermined 

Agency  Contact:  Gerry  Isenberg 


Phone:  202  874-6660 
RIN:  1510-AA66 


SC 


e 
ie 


Department  of  the  Treasury  (TREAS) 
Rnanclal  Management  Service  (FMS) 


Completed  Actions 


2716.  •  ADMINISTRATIVE  WAGE    ^ 
GARNISHMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6402:  31  USC 
321:  31  USC  3701;  31  USC  3711;  31 
USC  3716;  31  USC  3720A:  31  USC 
3720B;  31  USC  3720D;  EO  13019 

CFR  Citation:  3  CFR  1996,  comp,  p. 
216 

Legal  Deadline:  None 

Abstract:  The  rule  makes  technical 
amendments  to  regulations  issued  by 


the  Department  of  the  Treasury. 
Financial  Management  Service 
concerning  implementation  of  the 
administrative  wage  garnishment 
provisions  of  the  Debt  Collection 
Improvement  Act  of  1996. 

Timetable: 


AcHon 


FR  CMS 


Final  Action 

Final  Action  Effectrve 


10/11/01   66  FR  51861 
10/11/01 


-Regulatory  Flexibility  Analysis 
Required:  No 


Government  (.evels  Affected:  Federal 

Agency  Contact:  Gerry  Isenberg, 
Financial  Program  Specialist,  Debt 
Management  Service.  Department  of  the 
Treasur>',  Financial  Management 
Service,  Room  44AB,  401  14th  Street 
SW.,  Washington.  DC  20227 
Phone:  202  874-6660 

RIN:  1510-AA87 
aiLUNC  CODE  ai0-3fr-« 
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Department  of  the  Treasury  (TREAS) 

Bureau  of  Alcohol,  Tobacco  and  Rrearms  (BATF) 


Proposed  Rule  Sta 


ALCOHOL 


2717.  REVISION  OF  BREWERY 
REGULATIONS  AND  ISSUANCE  OF 
REGULATIONS  FOR  TAVERNS  ON 
BREWERY  PREMISES  (BREWPUBS) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
110  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1512-AB37 

2718.  AMENDED  STANDARD  OF 
IDENTTTY  FOR  SHERRY 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4 

Lagal  Daadiina:  None 

Abstract:  ATF  is  considering  a  petition 
to  allow  certain  types  of  wine  to  be 
labeled  as  "sherry"  rather  than  "light 
sherry." 


Action 


Dale         FR  CHe 


NPRM 


12/00A)1 


Timetable: 


Regulatory  Flexibility  Analysis 
Rsquhsd:  No 

Small  Entitles  Affsctsd:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  D.  Ruhf. 
ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 
Email:  mdruhfiSatfhq.atf.treas.gov 

RIN:  1512-AB96         \ 

2719.  ALCOHOL  BEVERAGE  HEALTH 
WARNING  STATEMENT 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  27  USC  205:  27  USC 
215 

CFR  Citation:  27  CFR  16 

Lagal  DsadHne:  None 

Abstract  ATF  is  considering  amending 
the  regulations  concerning  the 
placement,  legibility  and  noticeability 
of  the  congressionally  mandated  health 
warning  statement  required  to  appear 
on  the  labels  of  all  containers  of 
alcohol  beverages.  Based  on  a  petition 
we  have  received,  we  wish  to  gather 
information  by  inviting  comments  from 
the  public  and  industry  as  to  whether 
the  existing  regulations  should  be 
revised. 


Action 


FR  Cite 


05/22/01   66  FR  28135 
08/20A)1 

06/00/02 


ANPRM 
ANPRK4  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


2720.  e  PROPOSED  ADDITION  OF 
'TANNAT'  AS  A  GRAPE  VARIETY 
NAME  FOR  AMERICAN  WINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

AlMtract:  ATF  has  received  a  petition 
proposing  to  add  a  new  name, 
"Taimat,"  to  the  list  of  prime  grape 
variety  names  for  use  in  designating 
American  wines. 

Timetable: 


Action 


FR  Cite 


NPRIM 


oiAxvoe 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Jennifer  Berry,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  111  W.  Huron  Street.  Room 
219,  Buffalo,  NY  14202-2301 
Phone:  716  551-4048 

RIN:  1512-AC50 
EXPLOSIVES 


2721.  IDENTIFICATION  MARKINGS 
PLACED  ON  EXPLOSIVE  MATERIALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  847 

CFR  Citation:  27  CFR  55 

Legal  Deadline:  None 


Alwtract:  ATF  is  considering  amendi 
the  regulations  to  require  licensed 
importers  to  legibly  identify  by  mark 
all  imported  explosive  materials.  Bas 
on  a  petition  we  have  received,  we 
wish  to  gather  information  by  invitin 
comments  from  the  public  and.indu£ 
whether  the  regulations  should  be 
amended. 

Timstabis: 


Government  Levels  Affected:  None  Action 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC12 


FR  cn 


ANPRK4 

11/03«X)  65FR67e 

ANPRM  Comment 

01/12A)1 

Period  End 

NPRM 

06A)0/02 

Regulatory  FIsxIbillty  Analysis 
Rsquired:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacc 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC25 


2722.  COMMERCE  IN  EXPLOSIVES 
SPORT  ROCKET  MOTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  847 

CFR  Citation:  27  CFR  55 

Legal  Deadline:  None 

Alwtract:  ATF  is  amending  the 
regulations  to  clarify  which  explosi\ 
are  not  subject  to  ATF  importation, 
distribution,  and  storage  requiremen 

Tlmstat)le: 


Action 


FR  CI 


NPRM 

NPRM  Comment 
Period  End 


06/00/02 
08AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  thi 
Treasury,  Bureau  of  Alcohol,  Tobao 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  2022 
Phone:  202  927-8210 

RIN:  1S12-AC30 
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RREARMS 


2723.  COMMERCE  IN  EXPLOSIVES 
(INCLUDING  EXPLOSIVES  IN  THE 
RREWORKS  INDUStRY) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
Ill  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1512-AB48 


2724.  IMPLEMENTATION  OF  PUBLIC 
LAW  104-208,  THE  OMNIBUS 
CONSOUDATED  APPROPRIATIONS 
ACT  OF  1997.  RELATING  TO  THE 
ESTABLISHMENT  OF  A  NATIONAL 
REPOSITORY  FOR  ARSON  AND 
EXPLOSIVES  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  18  USC  846(b) 

CFR  CItalion:  27  CFR  55 

Legal  Deadline:  None 

Abstract  ATF  will  issue  this 
temporary  rule  to  implement  certain 
provision.s  of  Public  Law  104-208,  the 
Omnibus  Consolidated  Appropriations 
Act  of  1997  (the  Act),  enacted 
September  30,  1996.  The  Act. amended 
the  Federal  explosives  laws  in  18 
U.S.C.  chapter  40,  to  require  all  Federal 
agencies  to  report  to  ATF  any 
information  involving  arson  or  ^e 
suspected  criminal  misuse  of 
explosives.  The  Act  also  authorizes 
ATF  to  establish  a  repository  for  this 
information.  In  addition,  the  law 
provides  that  such  repository  will 
contain  information  on  incidents 
voluntarily  reported  to  ATF  by  State 
and  local  authorities. 

Thnalabla: 


Action 


PR  CHa 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Raqulrsd:  No 

SmaH  EntMaa  Affaclad:  No 

Govammant  Levels  Affaelad:^  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB73 


2725.  IMPLEMENTATION  OF  PUBLIC 
LAW  105-277.  MAKING  OMNIBUS 
CONSOUDATED  AND  EMERG. 
SUPPLEMENTAL  APPROPRIATIONS 
FOR  FY  1999.  RELATING  TO  THE 
PERMANENT  PROVISIONS  OF  THE 
BRADY  HANDGUN  VIOLENCE 
PREVENTION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  5  USC  552(a):  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

AtMtract:  ATF  will  amend  the 
regulations  to  implement  the  provision 
of  Public  Law  105-277.  Making 
Omnibus  Consolidated  and  Emergency 
Supplemental  Appropriations  for  Fiscal 
Year  1999,  relating  to  the  permanent 
provisions  of  the  Brady  Handgim 
Violence  Prevention  Act.  The  new  law 
allows  a  licensed  pawnbroker  to 
contact  the  national  instant  criminal 
backgroimd  check  system  (NICS)  prior 
to  taking  or  receiving  a  firearm  in 
pawn.  If  NICS  advises  the  pawnbroker 
that  receipt  or  possession  of  the  firearm 
would  be  in  violation  of  the  law,  the 
licensee  must  advise  local  law 
enforcement  within  48  hours  after 
receipt  of  information. 

Timetable: 


Action 


Data         PR  CHe 


UP9M  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levela  Affected:  Federal 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  E)epartment  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB83 

2726.  PUBLIC  LAW  105-277,  MAKING 
OMNIBUS  CONSOUDATED  AND 
EMERQEI4CY  SUPPLEMENTAL 
APPROPRIATIONS  FOR  FY99, 
RELATING  TO  HREARMS 
DISABIUTIES  FOR  NOMMMKSRANT 
ALIENS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552(a):  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 


Legal  Deadline:  None 

Abstract:  ATF  will  issue  a  temporary 
rule  amending  the  regulations  to 
implement  the  provisions  of  Public 
Law  105-277,  Making  Omnibus 
Consolidated  and  Emergency 
Supplemental  Appropriations  for  Fiscal 
Year  1999.  The  regulations  implement 
the  law  by  prohibiting,  with  certain 
exceptions,  the  transfer  to  and 
possession  of  firearms  by  aliens 
admitted  to  the  United  States  imder  a 
nonimmigrant  visa.  Regulations  arc  also 
prescribed  with  regard  to  applicants  for 
dealer's  licenses  to  certify  that  secure 
gun  storage  or  safety  devices  will  be 
available  at  any  place  where  firearms 
are  sold  to  nonlicensed  individuals, 
and  an  amended  definition  of  "antique 
firearm"  to  include  certain  muzzle 
loading  firearms. 


Action 


Dalt         FR  cm 


Interim  Final  Rule 


03AXV02 
03A)(V02 


Regulatory  FlexR>lilty  Analysis 
Raquirad:  No 

Small  Entitlaa  Affected:  No 

Government  l-avela  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB93 


PROCEDURAL 


2727.  PLAIN  LANGUAGE  IN  PART  7 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  27  USC  205 

CFR  Citation:  27  CFR  7 

Legal  Daadlina:  None 

Alwtract:  This  project  revises 
regulations  to  plain  language.  The 
revision  will  make  no  substantive 
changes  to  the  current  27  CFR  part  7. 


FR  Cite 


NPRM  o^foom^ 

Regulatory  FlexIMiity  Analysis 
Raquirad:  No 

Small  EntMaa  Affected:  No 

Government  Levela  Affected:  None 
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TREAS— BATF 


Proposed  Rule  St 


Agency  Contact:  Lisa  Marie  Cesser, 
ATF  Specialist,  Department  of  the 
Treasiuy,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  ^4W.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AClO 


TOBACCO  PRODUCTS 


2728.  EUMNATION  OF  APPLICATION 
TO  REMOVE  TOBACCO  PRODUCTS 
FROM  MANUFACTURER'S  PREMISES 
FOR  EXPERIMENTAL  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  26  USC  5704 

CFR  Citation:  27  CFR  270 

Legal  Deadline:  None 

AtMtract:  This  rule  eliminates  the 
requirements  that  manufacturers  of 
tobacco  products  apply  to  ATF  to 
remove  tobacco  products  from  their 
factories  in  bond  for  experimental 
purposes  and  replaces  it  with  records. 

Timetabia: 


Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC32 

2729.  EUMiNATlON  OF  STATISTICAL 
CLASSES  FOR  LARGE  CIGARS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  27  CFR  270;  27  CFR  275 
l.agai  Deadline:  None 

Abstract:  This  notice  proposes  to 
eliminate  reporting  categories  in 
regulations. 

Timetable: 


Action 


Date         FR  en* 


10/17/01   66  FR  52730 
12/17/01 


NPRM 

NPRM  Comment 
PeriodEnd  j 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitiss  Affscted:  No 


Action 


FR  Cite 


NPRM  12AXVD1 

Rsgulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 
Government  levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC33 


Department  of  the  Treasury  (TREAS) 

Bureau  of  Alcohol,  Tobacco  and  Rrearms  (BATF) 


2730.  •  IMPLEMENTATION  OF 
SECTION  1908  OF  PUBLIC  LAW  10 
418 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  26  USC  78Q5 

CFR  Citation:  27  CFR  44 

Legal  Dsadiina:  None 

AlMtract:  The  temporary  rule 
prescribes  ATF  regulations  relating  i 
section  1908  of  Public  Law  100-418, 
This  section  allowed  the  Secretary  c 
the  Treasury  to  establish  a  separate 
class  of  customs  bonded  warehouse 
duty-free  sales  enterprises. 

TlmetaMs: 


ALCOHOL 


2731.  AMERICAN  VITICULTURAL 
AREAS 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  27  USC  205 
CFR  Citation:  27  CFR  9 
li  Deadline:  None 


Abstract  This  rule  establishes  grape- 
growing  regions  as  American 
viticultiiral  areas  for  purposes  of 
labeling  and  advertising  of  wine. 

Timetable: 

Buena  Vista  l^ite,  CA  (contact  Nancy 
Sutton) 

End  Review  06/01  A)1 


California  Coast,  CA  (contact  Nancy  Sutton) 

NPRM  09/26/00  (65  FR  57763) 
Final  /Action  To  Be  Detemiined 

Dtamond  Mountain.  CA  (contact  Jannltar 
Barry) 
NPRM  09/29/99  (64  FR  52483) 
NPRM  Comnwnt  Period  End  01/28/00 
Final  Action  06A)1/01  (66  FR  29695) 

Long  laland  (contact  Uaa  Gassor) 
NPRM  1  lAW/OO  (66  FR  66618) 
Final  Action  05/15/01  (66  FR  26789) 

Gait  ICnoH  District,  CA  (contact  Joyce 
Drain) 
NPRM  12/00/01 

Raalignmant  of  Alexander  Valley  and  Dry 
Greek  Valley  AVAs  (Sutton) 
NPRM  02/02/01  (66  FR  8925) 
Final  Action  10/04/01  (66  FR  50564) 

River  Junction,  CA  (contact  Tim  DaVanney) 
NPRM  08/10/00  (65  FR  48953) 
Final  Action  05/09/01  (66  FR  23589) 


Action 


FR  CI 


NPRM^ 

Interim  Final  Rule 


12/00/01 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf, 
Program  Manager,  Department  of  tfa 
Treasury,  Bureau  of  Alcohol,  Tobac 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  2022 
Phone:  202  927-8210 

RIN:  1512-AC56 


Final  Rule  S 


Roclcpile  AVA  (Nancy  Sutton) 
NPRM  05/01/01  (66  FR  21707) 
Final  Action  01/00/02 

Santa  Rita  Hills,  CA  (contact  Joyce  On 
NPRM  09/1 1/96  (63  FR  48658) 
Comment  Period  End  12/10/98 
Final  Rule  05/31/01  (66  FR  29476) 

West  Ellw  (contact  Use  Geaaer) 
NPRM  10/16/00  (65  FR  61129) 
Final  Action  Completed  by  ID  03/06/ 

(66  FR  13429) 
Final  Action  Effective  05/07/01 

Regulatory  Flexibility  Analyala 
Required:  No 

Government  Levels  Affsctsd:  Non 

Agsncy  Contact:  See  Supplement! 
Timetable,  American  Viticultural  / 
Department  of  the  Treasury,  Burea 
Alcohol,  Tobacco  and  Firearms,  6S 
Massachusetts  Avenue  NW., 
Washii«ton,  DC  20226 
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Phone:  202  927-8230 
RIN:  1512-AA07 


2732.  LABEUNG  OF  UNAGED  GRAPE 
BRANDY 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  27  USC  20S 

CFR  Citation:  27  CFR  5 

l-egal  Deadline:  None 

Abstract:  ATF  proposes  to  amend  the 
regulations  to  pennit  the  use  of  the 
word  "unaged"  as  an  alternative  to 
"immatiue,"  to  describe  grape  brandy 
that  has  not  been  stored  in  oak 
containers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/13/96  61  FR  30015 
09/11/96 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  Ficaretta. 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB46 

2733.  IMPLEMENTATION  OF  WINE 
CREDIT  PROVISIONS  OF  PUBUC  LAW 
104-188 

Priority:  Substantive,  Nonsignificant 

Authority:  5  USC  552(a):  26  USC 


5041 

CFR  Citation:  27  CFR  24.278;  27  CFR 
24.279 

Legal  Deadline:  None 

Abstract:  ATF  is  amending  wine 
regulations  to  implement  a  change  in 
the  law  that  allows  certain  transferees 
in  bond  to  deduct  the  tax  credit  for 
small  wine  producers.  Changes  to  bond 
calculations  are  also  included  in  this 
regulation. 

Timetable: 


Action 


FRCn* 


NPRim 

Interim  Final  Rule 
NPRM  Comment 

Period  End 
Final  Action 


06/02/97  62FR29681 
06/02/97  62FR29663 
0BW1/97 

12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Ijevels  Affected:  None 

Agency  Contact:  Marjorie  D.  Ruhf. 
ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226 
Phone:  202  927-8210 
Email:  mdruhf@atfhq.atf.treas.gov 

RIN:  1512-AB65 


2734.  IMPLEMENTATION  OF  PUBLIC 
LAW  105-34.  SECTION  1416. 
RELATING  TO  REFUND  OF  TAX  FOR 
DOMESTIC  WINE  RETURNED  TO 
BOND  REGARDI.ESS  OF 
MERCHANTABILITY  (TAXPAYER 
REUEF  ACT  OF  1997) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  5044:  26  USC 
5361;  26  USC  5367;  26  USC  5371 

CFR  Citation:  27  CFR  24.66;  27  CFR 
24.295;  27  CFR  24.312 

Legei  Deadline:  None 

Abstract:  ATF  is  issuing  changes  to  the 
wine  regulations  as  a  result  of  the 
enactment  of  the  Taxpayer  Relief  Act 
of  1997  and  the  Internal  Revenue 
Service  Reconstruction  and  Reform  Act 
of  1998.  This  amendment  informs 
interested  parties  of  changes  by  these 
acts  that  provide  for  a  refund  of  the 
tax  for  all  wine  returned  to  bond,  rather 
than  exclusively  for  uiunerchantable  or 
domestic  wine  retiuned  to  bond. 


Action 


FR  CHs 


Interim  Final  Rule 


12/00«)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntWes  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  D.  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB74 


2735.  HEALTH  CLAIMS  AND  OTHER 
HEALTH  RELATED  STATEMENTS  IN 
THE  LABEUNG  AND  ADVERTISING 
OF  ALCOHOL  BEVERAGES 

Priority:  Substantive.  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 
CFR  7 

Legal  Deadline:  None 

Abstract:  ATF  proposes  to  amend  the 
regulations  to  prohibit  the  appearance 
on  labels  or  in  advertisements  of  any 
statement  that  makes  a  substantive 
claim  regarding  health  benefits 
associated  with  the  consumption  of 
alcohol  beverages  unless  such  claim  is 
properly  qualified.  This  notice  also 
addresses  the  use  of  directional  health- 
related  statements  and  seeks  comments 
on  whether  the  negative  consequences 
of  alcohol  consumption,  or  abuse 
disqualify  these  products  entirely  from 
entitlement  to  any  health-related 
statements. 

Timetable: 


Actkm 

Dale 

FRCHe 

NPRM 

10/25/99 

64  FR  57413 

NPRM  Comment 

02/22AX) 

Penod  End 

Put>lic  Heanng 

02/28/00 

65  FR  10434 

CanceUalion/ 

04/25A)0 

65  FR  24158 

Rescheduling  of 

Hearing 

Comment  Period 

04/25AX) 

Extended 

Final  Action 

06rtXV02 

Regulatory  Flexibttity  Analysis 
Required:  No 

SmaH  EntWes  Affected:  No 

Government  Ljevels  Affected:  None 

Agertcy  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB97 


2736.  RECODIFICATION  OF  PART  251 

Priority:  Substantive.  Nonsignificant 

Legei  Authority:  19  USC  81(c):  19  USC 
1202;  26  USC  5001;  26  USC  5007;  26 
USC  5008;  26  USC  5041;  26  USC  5051; 
26  USC  5054;  26  USC  5061;  26  USC 
5111;  26  USC  5112;  26  USC  5114;  26 
USC  5121;  26  USC  5122;  26  USC  5124; 
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26  use  5201:  26  USC  5205;  26  USC 
5207;  26  USC  5232;  26  USC  5273;  26 
USC  5301;  26  USC  5313;  26  USC  5355; 
26  USC  6302;  26  USC  7805;  27  USC 
203;  27  USC  205;  27  USC  206;  27  USC 
215;  ... 

CFR  CttaUon:  27  CFR  251 

Lagal  Deadline:  None 

Abstract:  Part  251  will  be  updated  and 
recodified.  It  will  be  reissued  as  27  CFR 
part  27. 

Tlmetabla: 


Action 


DMa 


FR  CNa 


NPRM  08/05/96  61  FA4b568 

Final  Action  01/00/02 

Raguiatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AgeiKy  Contact:  Jennifer  Berry,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  111  W.  Huron  Street,  Room 
219,  Buffalo,  NY  14202-2301 
Phone:  716  551-4048 

RIN:  1512-AC27 

2737.  ALBARtNO,  BLACK  CORINTH 
AND  FIANO  GRAPE  VARIETIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4 

l.egai  Deedline:  None 

Abstract:  ATF  has  received  petitions 
proposing  to  add  the  Albarino,  Black 
Corinth  and  Fiano  grapes  to  the  list  of 
prime  grape  variety  names  for  use  in 
designating  American  wines. 

Timetable: 


Action 


FR  CM* 


NPRM 
Final /Action 


07/19^)1  66  FR  37609 
02/00^ 


Regulatory  Flexibillty  Analysis 
Required:  No 

Smali  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  )ennifer  Berry,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  111  W.  Huron  Street,  Room 
219,  Buffalo,  NY  14202-2301 
Phone:  716  551-4048 

RIN:  1512-AC29 


Final  Rule  Sta 


2738.  •  UQUOR  DEALERS; 
RECODIRCATION  OF  REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Auttwrlty:  26  USC  7805 

CFR  Citation:  27  CFR  31;  27  CFR  194; 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
recodifying  the  regulations  pertaining 
to  liquor  dealers.  The  purpose  of  this 
recodification  is  to  reissue  the 
regulations  in  part  194  of  title  27  of 
the  Code  of  Federal  Regulations  (CFR) 
as  27  CFR  part  31.  This  change 
improves  the  organization  of  title  27 
CFR. 

Timetable: 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Saponare, 
ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobaca 
and  Firearms,  Bureau  of  Alcohol, 
Tobacco  and  Firearms 
Phone:  215  597-5739 

RIN:  1512-AC49 
RREARMS 


Action 


FR  Cite 


Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  Saponare, 
ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Bureau  of  Alcohol, 
Tobacco  and  Firearms 
Phone:  215  597-5739 

RIN:  1512-AC45 

2739.  •  DELEGATION  OF  AUTHORITY 
IN  27  CFR  PART  31 

Priority:  Info./Admin./Other 

Legal  Auttwrity:  26  USC  7805 

CFR  Citation:  27  CFR  31 

Legal  Deedline:  None 

Abstract:  This  final  rule  places  all  ATF 
authorities  contained  in  part  31,  title 
27  of  the  Code  of  Federal  Regulations 
(CFR),  with  the  "appropriate  ATF 
officer"  and  requires  that  persons  file 
documents  required  by  27  CFR  part  31 
with  the  "appropriate  ATF  officer"  or 
in  accordance  with  the  instructions  on 
the  form.  Also,  this  final  rule  removes 
the  definitions  of,  and  references  to, 
specific  officers  subordinate  to  the 
Director. 

Timetable: 


Action 


FR  CHe 


Final  Action 


02AXV02 


Regulatory  FlexibiHty  Analysis 
Required:  No 


2740.  COMMERCE  IN  HREARMS  M 
AMMUNITION  (OMNIBUS 
CONSOUDATED  APPROPRIATIONS 
ACT  OF  1997) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  18  USC  847;  18  US< 
921  to  930 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

Abstract:  The  Omnibus  Consolidatei 
Appropriations  Act  of  1997  contains 
amendments  to  the  Gun  Control  Act 
1986  (18  U.S.C.  chapter  44).  These 
amendments  add  to  the  category  of 
"prohibited  persons"  anyone  convici 
of  a  "misdemeanor  crime  of  domesti 
violence."  The  amendments  require 
individuals  acquiring  handguns  fron 
Federal  firearms  licenses  to  certify  (I 
accordance  with  the  Brady  Law)  tibtai 
they  have  not  been  convicted  of  sucl 
a  crime.  The  amendments  also  provi 
for  sales  between  Federal  firearms 
licensees  of  curio  and  relic  firearms 
away  from  their  licensed  premises. 


Action 


FR  Ci 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Final  Action 


06/30/98  63FR35 
06/30/98  63FR35 
09/28/98 

03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affiscted:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  E)epartment  of  thi 
Treasury,  Bureau  of  Alcohol,  Tobao 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  2022 
Phone:  202  927-8210 

RIN:  1512-AB64 
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2741.  RESIDENCY  REQUIREMENT 
FOR  PERSONS  ACQUIRING 
RREARMS 

Priority:  Other  Significant 

Lagal  Authority:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

AlMtract:  The  temporary  rule  amends 
the  regulations  to  provide  for  a  firearms 
purchaser's  affirmative  statement  of  his 
or  her  State  of  residence  on  ATF  Form 
4473  (Firearms  Transaction  Record)  and 
ATF  Form  5300.35  (Statement  of  Intent 
to  Obtain  a  Handgun)  in  acquiring  a 
firearm  from  a  Federal  firearms 
licensee.  The  temporary  rule  also 
amends  the  regulations  to  require  that 
aliens  purchasing  a  firearm  provide 
proof  of  residency  through  the  use  of 
substantiating  documentation,  such  as 
utility  bills  or  a  lease  agreement.  In 
addition,  the  regulations  are  being 
amended  to  require  that  licensees 
examine  a  photo  identification 
document  from  aliens  purchasing 
firearms.  These  regulations  implement 
President  Clinton's  March  5,  1997 
announcement  of  firearms  initiatives 
intended  to  protect  the  American 
public  from  gun  violence. 

Timatable: 


Action 


FR  cue 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Final  Action 


04«1/97 
04/21/97 
07/21/97 

01/00/02 


62  FR  19446 
62  FR  19442 


Regulatory  FlaxMiity  Analysia 
Raquirad:  No 

Government  Lavela  Affected:  None 


Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Biu^au  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AB66 

2742.  COMMERCE  IN  HREARMS  AND 
AMMUNITION— ANNUAL  INVENTORY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  5  USC  552(a);  18  USC 
847;  18  USC  921  to  930;  44  USC 
3504(h) 

CFR  Citation:  27  CFR  178 

Legal  Deadline:  None 

AlMtract:  ATF  is  proposing  to  amend 
the  regulations  to  require  federally 
licensed  importers,  manufacturers,  and 
dealers  of  firearms  to  take  at  least  one 
physical  inventory  each  year.  The 
proposed  regulations  also  specify  the 
circumstances  under  which  these 
licensees  must  conduct  a  special 
physical  inventory.  In  addition,  these 
proposed  regulations  clarify  who  is 
responsible  for  reporting  a  firearm  that 
is  stolen  or  lost  in  transit  between 
licensees. 

Tlmetal>ie: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/28/00  65FR52054 
05/00/02 


Regulatory  Flexibility  Analyeia 
Required:  No 

Small  EntMee  Affected:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  James  Ficaretta, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 


Phone:  202  927-8210 
RIN:  1512-AC08 


TOBACCO  PRODUCTS 


2743.  e  IMPORTATION  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES;  RECODIFICATION  OF 
REGULATIONS 

Priority:  Info./Admin./Other 

i.egal  Autlwrtty:  26  USC  7805 

CFR  Citation:  27  CFR  41;  27  CFR  275 

l.egal  Deadline:  None 

AlMtract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
recodifying  the  regulations  in  part  275, 
Importation  of  Tobacco  Products  and 
Cigarette  Papers  and  Tubes.  The 
purpose  of  this  recodification  is  to 
reissue  the  regulations  in  part  275  of 
title  27  of  the  Code  of  Federal 
Regulations  (CFR)  as  27  CFR  part  41. 
This  change  improves  the  organization 
of  title  27  CFR. 


Action 


FR  Cite 


Final  Action 


12AXV01 


Regulatory  Flexii)illty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  i.eveis  Affected:  None 

Agency  Contact:  Nancy  Sutton.  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Bureau  of  Alcohol,  Tobacco 
and  Firearms 
Phone:  415  947-5192 

RIN:  1512-AC46 


Department  of  the  Treasury  (TREAS) 

Bureau  of  Alcohol,  Tobacco  and  Rrearmt  (BATF) 


Long-Term  Actions 


ALCOHOL 


Action 


Date         FR  Cite 


FR  Cite 


2744.  EXPORTATION  OF  LIQUORS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  27  CFR  252 


/^NPRM  Comment 

Period  End 
ANPRM  Comment 

Period  Extended 
ANPRM  Comment 

Period  Extended 

End 
ANPRM 


FR  CNo 


10^06/92 

10/15/92  57  FR  47320 

12A)7/92 

08^)9/96  61  FR  41500 


ANPRM  Comment 

Period  End 
NPRM 


12/10/96 


To  Be  Detemiined 


ANPRM 


09A)8<^  57  FR  40887 


Regulatory  Flexil>iiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  D.  Ruhf 

Phone:  202  927-8210 

Email:  mdruhf8atfhq.atf.treas.gov 
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Long-Tom)  ActI 


William  Foster 
Phone:  202  927-8210 

RIN:  1512-AA98 


2745.  ALCOHOLIC  CONTENT 
LABEUNG  FOR  MALT  BEVERAGES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  7 

Timetable: 


Action 


FR  CN» 


04/19/93  58  FR  21233 
04/19/93  58  FR  21228 
07/19/93 

07/19/93  58  FR  38543 

09/17/93 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  Extended 

End 
NPRM  To  Be  Detemiined 

Regutaftory  Flexiblltty  Analysis 
Rsquirsd:  No 

Govsmnwnt  Levels  Affsctsd:  None 

Agency  Contact  William  Foster 
Phone:  202  927-8210 

RIN:  1512-AB17 

2746.  DISTRIBUTION  OF  DENATURED 
ALCOHOL  AND  RUM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  20 


Action 


FR  Cita 


ANPRM 
/VNPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
RnaJ  Action 


06/13/96  61  FR  30019 
08/12/96 

07/17/01   66  FR  37198 
09/17/01 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  D.  Ruhf 
Phone:  202  927-8210 

RIN:  1512-AB57 

2747.  DISTILLED  SPIRITS  PLANT 
REGULATORY  INITIATIVE  PROPOSAL 

Priority:  Substantive,  Nonsignificant 

CFRi^itatlon:  27  CFR  19,11;  27  CFR 
19.1003;  27  CFR  19.1010;  27  CFR  19.49; 
27  CFR  19.153;  27  CFR  19.201  to  206; 
27  CFR  19.311;  27  CFR  19.454;  27  CFR 
19.605;  27  CFR  19.770:  27  CFR  19.1001 


Timetable: 


Action 


DMe 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/30/98  63  FR  65720 
01/29/99 


To  Be  Detemr)ined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contactf  Steve  Simon 
Phone:  202  927-8210 

RIN:  1512-AB58 

2748.  PROHIBITION  OF  ALCOHOL 
BEVERAGE  CONTAINERS  AND 
STANDARD  OF  RLL  FOR  DISTILLED 
SPIRITS  AND  WINE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 

CFR  7 

Timetable: 


Action 


FR  CHa 


NPRM 

NPRM  Comnrient 

Period  End 
Revised  NPRM 


02/09/99  64FR6486 
04/12/99 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  William  Foster 
Phone:  202  927-8210 

RIN:  1512-AB89 

2749.  SAKE  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable:  Next  Action  Undetermined 

ftoguiatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Foster 
Phone:  202  927-8210 

RIN:  1512-AC09 

2750.  FLAVORED  MALT  BEVERAGES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetal>le:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Agency  Contact:  William  Foster 
Phone:  202  927-8210 


RIN:  1512-ACll 


.im 


2751.  REMOVAL  OF  REQUIREMEN 
TO  DISCLOSE  SACCHARIN  IN  THE 
LABEUNG  OF  WINE,  DISTILLED 
SPIRITS  AND  MALT  BEVERAGES 

Priority:  Info./Admin./Other 

CFR  Citation:  27  CFR  4.32(d);  27  C 
5.32(b)(6);  27  CFR  7.22(b)(5) 

Timetable:  Next  Action  Undetermii 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Nom 

Agency  Contact:  Marjorie  D.  Ruhf 

Phone:  202  927-8210 

Email:  mdruhf8atihq.atf.treas.gov 

RIN:  1512-AC17 


2752.  •  DELEGATION  OF  AUTHOF 
IN  27  CFR  PART  252 

Priority:  Info./Admin./Other 

Legal  Auttwrlty:  26  USC  7805 

CFR  Citation:  27  CFR  252 

Legal  Deadline:  None 

Abstract:  This  final  rule  places  mo 
ATF  authorities  with  the  "appropri 
ATF  officer"  and  requires  that  pera 
file  documents  with  the  "approprit 
ATF  officer"  or  in  accordance  with 
instructions  on  the  ATF  form. 

Timetable: 


Action 


Data 


FR  ( 


Final  Action 


To  Be  Detemni 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Non 

Agency  Contact:  Robert  P.  Ruhf, 
Program  Manager,  Department  of  tl 
Treasury,  Bureau  of  Alcohol,  Tobai 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  202 
Phone:  202  927-8210 

RIN:  1512-AC44 
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2753.  •  PRODUCTION  OF 
AGRICULTURAL  WINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  5381;  26  USC 
5382;  26  USC  5385;  26  USC  5386;  26 
USC  5387 

CFR  Citation:  27  CFR  24 

Legal  Deadline:  None 

Abetract:  ATF  has  received  two 
petitions  relating  to  the  production  of 
agricultural  wines.  One  petition 
proposes  that  the  wine  regulations  be 
amended  to  allow  for  the  production 
of  dried  fruit  wines  with  an  alcohol  by 
volume  content  of  more  than  14 
percent.  The  second  petition  proposes 
that  the  regulations  be  amended  to 
allow  for  the  production  of  honey 
wines  with  a  starting  Brix  of  less  than 
22  degrees. 

Timetable: 


Action 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibillty  Analyeis 
Required:  No 

Small  Entmee  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Jennifer  Berry,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  111  W.  Huron  Street.  Room 
219.  Buffalo,  NY  14202-2301 
Phone:  716  551-4048 

RIN:  1512-AC48 

Z754.  •  PETITION  TO  AMEND  THE 
STANDARDS  OF  IDENTITY  FOR 
WHISKY  AND  BRANDY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  27  USC  205(e) 

CFR  Citation:  27  CFR  5.22 

Legal  Deadline:  None 

Abetract:  A  petitioner  has  proposed 
that  the  regulations  in  27  CFR  part  5 
be  amended  to:  (1)  provide  for  the  use 
of  oak  chips,  in  lieu  of  barrel  aging, 
as  a  method  for  aging  distilled  spirits; 
(2)  allow  for  the  use  of  used  sherry  or 
port  barrels  in  the  aging  of  whisky;  (3) 
allow  brandy  aged  only  with  wood 
chips  to  be  exempt  from  the 
classification  as  "immature  brandy;"  (4) 
allow  for  the  use  of  malt  or  wheat 
extract  (made  from  a  full  mash)  to  be 
used  interchangeably  with  fermented 


full  malt  mash  in  formulations;  and  (5) 
allow  for  the  use  of  com  sugar  (made 
from  com  mash)  to  be  used 
interchangeably  with  fermented  full 
com  mash  formulations. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analyaie 
Required:  No 

Small  Entniea  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  J.  Hiland, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC51 


2755.  •  PROPOSED  REVISIONS  TO  27 
CFR  PART  19,  SUBPART  W 

Priority:  Substantive,  Nonsignificant 

AuttKMity:  26  USC  7805 


CFR  Citation:  27  CFR  19,  subpart  W 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
proposing  to  amend  the  regulations  in 
27  CFR  part  19,  subpart  W,  which 
prescribe  the  records  that  must  be 
maintained  and  the  reports  that  must 
be  filed  by  distilled  spirits  plant 
proprietors.  ATF  believes  that  these 
proposed  changes  will  benefit  the 
distilled  spirits  industry  by 
modernizing  the  requirements  for 
records  and  reports  and  thereby 
allowing  proprietors  to  operate  in  a 
more  efficient  manner. 

Timetable: 
Action 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Daniel  J.  Hiland. 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC52 


2756.  •  PETTTION  TO  ESTABUSH  THE 
SANTA  BARBARA  HIGHLANDS 
VmCULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  has 
received  a  petition  proposing  the 
establishment  of  Santa  Barbara 
Highlands  as  an  American  Viticultural 
Area  (AVA).  The  proposed  Santa 
Barbara  Highlands  area  is  located  in 
Santa  Barbara  and  Ventura  counties  in 
California.  The  petition  was  submitted 
by  Mr.  Nebil  Zaiif,  President, 
Bamwood  Vineyards. 


Action 


FR  Gilt 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Kristy  Colon.  ATF 

Specialist,  Department  of  the  Treasury. 

Bureau  of  Alcohol.  Tobacco  and 

Firearms 

Phone:  202  927-8206 

RIN:  1512-AC53 

2757.  •  DELEGATION  OF  AUTHORITY 
IN  27  CFR  PART  251 

Priority:  Info./Admin./Other 

Legal  Auttwrlty:  26  USC  7805 

CFR  Citation:  27  CFR  251 


PWCW*       Legal  Deadline:  None 


AlMtract:  This  final  rule  places  most 
ATF  authorities  with  the  "appropriate 
ATF  officer"  and  requires  that  persons 
file  documents  with  the  "appropriate 
ATF  officer"  or  in  accordance  with  the 
instructions  on  the  ATF  form. 

Timetable: 


Action 


FR  OH* 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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Long-Twin  Ad 


Goventment  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC58 

2758.  •  PROPOSED  SAN  BERNABE 
VmCULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  n  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  has 
received  petitions  proposing  the 
establishment  of  the  San  Bemabe 
viticultiiral  area  and  the  realignment  of 
the  San  Lucas  American  Viticultural 
Area  (AVA).  Both  areas  are  situated 
within  the  Central  Coast  AVA,  the 
Monterey  AVA.  and  are  located  in 
central  Monterey  County,  California. 
The  proposed  San  Bemabe  AVA  would 
consist  of  24,796  acres  of  land  that  the 
petitioner  states  is  predominantly 
rolling  hills  with  sandy  soils  that  differ 
from  the  surroimding  Monterey  AVA. 
The  San  Lucas  realignment  would 
transfer  1,100  of  its  northwest  acres  to 
the  proposed  San  Bemabe  southern 
area  in  an  effort  to  conform  with 
geographic  considerations  of  the  new 
area.  These  proposals  are  the  result  of 
petitions  filed  by  Claude  Hoover  of 
Delicato  Family  Vineyards. 

Timetable:  Next  Action  Undetermined 
Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Sutton,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Biueau  of  Alcohol,  Tobacco 
and  Firearms 
Phone:  415  947-5192 

RIN:  1512-AC60 

2759.  •  PEimON  TO  ESTABLISH  THE 
TRIMTY  LAKE  VmCULTURAL  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  9 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  has 


received  a  petition  fiDm  Keith  Groves 
of  Alpen  Cellars  proposing  the 
establishment  of  a  viticultural  area 
located  in  Trinity  County,  California. 
The  proposed  Trinity  Laike  viticultural 
area  consists  of  approximately  96,000 
acres. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Sutton,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Bureau  of  Alcohol,  Tobacco 
and  Firearms 
Phone:  415  947-5192 

RIN:  1512-AC62 

2760.  •  CORRECTION  OF  TECHNICAL 
ERROR  IN  27  CFR  PART  4 

Priority:  Info./Admin./Other 

Legal  Authority:  27  USC  205 

CFR  Citation:  27  CFR  4 

Legal  Deadline:  None 

AlMtract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
correcting  a  technical  error  in  4.22(b) 
regarding  the  ameliorating  of  non-grape 
wines. 

Timetable: 


Action 


DMe  PR  Cits 


NPRM  To  Be  Determined 

Regulatory  Fle^iibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Berry,  ATF 
Specialist,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  111  W.  Huron  Street,  Room 
219,  Buffalo,  NY  14202-2301 
Phone:  716  551-4048 

RIN:  1512-AC63 
PROCEDURAL 


2761.  IMPLEMENTATION  OF  THE 
PAPERWORK  REDUCTKMI  ACT 

Priority:  Info./Admin./Other 

CFR  Citation:  5  CFR  1320.7(f)(2) 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Non 

Agency  Contact:  Nancy  M.  Kem 
Phone:  202  927-8076  r 

RIN:  1512-AB90 

2762.  DELEGATK)N  OF  AUTHORr 
27  CFR  PART  19 

Priority:  Info./Admin./Other 

CFR  Citation:  27  CFR  19 


Action 


FR  ( 


Final  Action  To  Be  Determi 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Non 

Agency  Contact:  Robert  P.  Ruhf 
Phone:  202  927-8210 


RIN:  1512-AC06 


TOBACCO  PRODUCTS 


2763.  BALANCED  BUDGET  ACT  G 
1997,  PUBLIC  LAW  105-33, 
RESTRICTK>N  ON  THE  IMPORTA1 
OF  DOMESTIC  TOBACCO  PRODU 
AND  CIGARETTE  PAPERS  AND 
TUBES  RETURNED  TO  THE  UNIT! 
STATES 

Priority:  Substantive,  Nonsignificai 

CFR  Citation:  27  CFR  200;  27  CFR 
27  CFR  275;  27  CFR  290 

Timetable: 


Action 


FR( 


12/22/99  64FR7 
02/22/00 


Action 


FR  CMS 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Reopentngot  04/20/00 

Comment  Period 

Ended 
Final  Action  To  Be  Detemti 

Regulatory  FlexMllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Non 

Agency  Contact  Daniel  J.  Hiland 
Phone:  202  927-8210 


Final /Notion 


To  Be  Detemiined       RIN:  1S12-AB81 


Jons 


nriN 


ned 


ION 
CTS 

ED 


ned 
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2764.  IMPLEMENTATION  OF  PUBLIC 
LAW  105-33.  SECTION  9302. 
REQUIRING  THE  QUAUFICATION  OF 
TOBACCO  PRODUCT  IMPORTERS 
AND  MISCELLANEOUS  TECHNICAL 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  275 

Timetable: 


Action 


FR  Cite 


12/22/99  64  FR  71955 
12/22/99  64  FR  71947 
01/01/00 

05/03/00  65  FR  17477 


NPRM 

Interim  Final  Rule 

Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf 
Phone:  202  927-8210 

RIN:  1512-AC07 

2765.  PROHIBITED  MARKS  ON 
PACKAGES  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES  IMPORTED  OR 
BROUGHT  INTO  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  275 

Timetable: 


Action                           DM*          FRCNe, 

It 

NPRM                            To  Be  Detemwied 

270: 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitiee  Affected:  Businesses 

:ito 

Government  Levels  Affected:  None 

1918 

Agency  Contact  Robert  P.  Ruhf 
Phone:  202  927-8210 

RIN:  1512-AC14 

2766.  DETERMINATKm  OF  TAX  AND 
RECORDKEEPING  ON  LARGE 
CIGARS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  270;  27  CFR  275 


Action 


FR  CM* 


NPRM 


To  Be  Detemnined 


Regulatory  Flexibillty  Analyala 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf 
Phone:  202  927-8210 

RIN:  1512-AC22 

2767.  TOBACCO  PRODUCTS  AND 
CK3ARETTE  PAPERS  AND  TUBES 
SHIPPED  FROM  PUERTO  RICO  TO 
THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFll  275 

Timetable: 


Action 


FR  CN* 


NPRM 

NPRM  Comment 

Period  End 
Interim  Final  Rule 
Final  Action 


03/08/01   66  FR  13864 
05/07/01 


03/08/01  66  FR  13849 
To  Be  Detemiined 

Regulatory  FlexIMiity  Analysis 
Requifsd:  No 

Small  Entitiee  Affected:  No 

Government  Levels  Affsclsd:  None 

Agsncy  Contact:  Robert  P.  Ruhf 
Phone:  202  927-8210 

RIN:  1512-AC24 

2768.  •  DELEGATKm  OF  AUTHORITY 
IN  27  CFR  PART  44 

Priority:  Info./Admin./Other 

Legal  Auttwrity:  26  USC  7805 

CFR  Citation:  27  CFR  44 

Legal  Deadline:  None 

Abstract:  This  final  rule  places  most 
ATF  authorities  with  the  appropriate 
ATT  officer  and  requires  that  persons 
file  documents  with  the  appropriate 
ATF  officer  or  in  accordance  with  the 
instructions  on  the  ATF  form. 


Action 


Dale         FR  CM* 


Final  Action  To  Be  Detemtined 

Rsgulalory  FIsxtoHlty  Artalysls 
Rsquired:  No 

Small  Entitiee  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC36 


Long-Term  AeUont 


2769.  e  DELEGATK>N  OF  AUTHORITY 
IN  27  CFR  PART  40 

Priority:  Info./Admin./Other 

l-egal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  40 

Legal  Deadline:  None 

AlMtract:  This  final  rule  places  most 
ATF  authorities  with  the  "appropriate 
ATF  officer"  and  requires  that  persons 
file  documents  with  the  "appropriate 
ATF  officer"  or  in  accordance  with  the 
instructions  on  the  ATF  form. 


Action 


FR  CHa 


Final  Action  To  Be  Detemvned 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf. 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC54 

2770.  •  SHIPMENTS  OF  TOBACCO 
PRODUCTS  OR  CIGARETTE  PAPERS 
OR  TUBES  WITHOUT  PAYMENT  OF 
TAX. 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrlty:  26  USC  7805 

CFR  Citation:  27  CFR  40;  27  CFR  275 

l.egal  Deadline:  None 

Abetract:  The  proposed  rule  clarifies 
regulations  and  establishes  procedures 
governing  tobacco  products  or  cigarette 
papers  or  tubes  brought  in  bond  fit>m 
Puerto  Rico  to  the  Untied  States.  In 
addition,  the  proposed  rule  would 
allow  a  manufacturer  of  tobacco 
products  to  receive  in  bond,  cigarene 
papers  and  tubes  for  placement  in 
packages  of  roU-your-own  tobacco  and 
would  eliminate  filing  bond  extensions 
for  tobacco  products  and  cigarette 
papers  or  tubes  from  the  Virgin  Islands. 


Action 


FR  CIta 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Anelysis 
Rsquired:  No 

SmaU  EntMee  Affected:  No 

Government  l.eveie  Affected:  None 
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Long-Term  Ac 


Agsncy  Contact*  Robert  P.  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226 
Phone:  202  927-8210 

mN:  1512-AC57 


2771.  •  DELEGATION  OF  AUTHORITY 
IN  27  CFR  PARTS  45  AND  46    , 

Priority:  Infb./Admin./Other 

Lagal  Auttwrlty:  26  USC  7805 

CFR  Citation:  27  CFR  45;  27  CFR  46 


K  None  < 

Abatraet:  This  final  rule  places  most 
ATF  authorities  with  the  "appropriate 
ATE  officer"  and  requires  that  persons 
file  docimients  with  the  "appropriate 
ATF  officer"  or  in  accordance  with 
instructions  on  the  ATF  form. 

Tbnatabla: 


Action 


DM* 


FR  Ctt* 


Final  Action  To  Be  Determined 

Regulatory  Flaxit)lllty  Analysis 
Raqulrsd:  No 

Small  EntMas  Aflaclad:  No 

Govsmmsnt  Levels  Affected:  None 


Agency  Contact:  Robert  P.  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC59 

2772.  •  VOLUNTARY  WAIVER  OF 
RUNG  CLAIM  FOR  CREDIT,  REFUND, 
ALLOWANCE  OR  CREDIT  OF  TAX 
FOR  TOBACCO  PfKXHJCTS 
MANUFACTURED  IN  CANADA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  5142;  26  USC 
5143;  26  USC  5146;  26  USC  5701;  26 
USC  5703;  ... 

CFR  Citation:  27  CFR  44 

Legal  Deadline:  None 

Abstract:  This  rule  amends  ATF 
regulations  so  as  to  preclude  the 
payment  of  a  credit,  refund,  allowance 
or  drawback  of  the  excise  tax  that  is 
collected  under  the  internal  revenue 
laws  on  imported  Canadian  tobacco 
products,  where  the  person  who  paid 
the  tax  has  received  a  recovery  from 
the  Government  of  Canada  of  an 
amoimt  equivalent  to  the  excise  tax  so 


collected.  This  final  rule  responds 
actions  taken  by  the  Government  i 
Canada  with  respect  to  tobacco 
products  exported  to  the  United  S 
whereby  the  Untied  States  import 
Canadian  tobacco  products  may  o 
a  reimbursement  from  the-Govem 
of  Canada  of  an  amount  equivalei 
the  United  States  excise  taxes  pai( 
the  time  of  importation.  No  new 
reqxiirements  are  imposed  by  the 
United  States  on  importers  who 
volimtarily  participate  in  this  Can 
program. 

TImatabIa: 


Action 


FR 


Final  Action 


To  Be  Deten 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affectod:  No 

Agency  Contact:  Robert  P.  Ruhf. 
Program  Manager,  Department  of 
Treasury,  Bureau  of  Alcohol,  Tob 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20 
Phone:  202  927-8210 

RIN:  1512-AC64 


Department  of  ttte  Treasury  (TREAS) 

Bureau  of  Alcohol,  Tobacco  and  nrearms  (BATF) 


Compteted  A 


2773.  DISTRIBUTION  AND  USE  OF 
TAX-FREE  ALCOHOL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  22.21;  27  CFR 
22.25  to  22.27;  27  CFR  22.43;  27  CFR 
22.59;  27  CFR  22.60;  27  CFR  22.62;  27 
CFR  22.63;  27  CFR  22.68;  27  CFR 
22.152 

CompMad: 

RMSon  DM*         FR  CM* 

Fmal  Action  completed  03/02/01  66  FR  13014 

byTD 
Fmal  Action  Effective    05/01/01 


Flexibility  Analysis 
Raquirad:No 

Qovemmant  Lavals  Affected:  None 

Agency  Contact:  Marjorie  D.  Ridif 
Phone:  202  927-8210 

RIN:  1512-AB51 


2774.  PRODUCTION  OF  VOLATILE 
FRUIT  FLAVORED  CONCENTRATE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  27  CFR  18.56 

Comolated: 

RMSon  DMa         FR  OH* 

Final  Action  05«1/01  66  FR  29480 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Ljavels  Affsclad:  None 

Agency  Contact:  Marjorie  D.  Ruhf 
Phone:  202  927-8210 

Robert  P.  Ruhf 
Phone:  202  927-8210 

RIN:  1512-AB59 


2775.  IMPLEMENTATION  OF  PUI 
LAW  105-34,  SECTION  1417,  REI 
TO  THE  USE  OF  AMEUORATttM 
MATERIAL  IN  CERTAIN  WINES 

Priority:  Substantive,  Nonsignific 

CFR  Citation:  27  CFR  24.178;  27 
4.21;  27  CFR  4.22' 


FF 


FmalAcBon  07/19/01  66  FF 

Regulatory  FlaxMllty  Analyala 
Raqulrsd:  No 

Government  Levels  Affsclad:  N( 

Agency  Contact  Jennifer  Berry 
Phone:  716  551-4048 

RIN:  1512-AB78 


2776.  PROCESSES  AUTHORIZE 
THE  TREATMENT  OF  WINE,  JUI 
AND  DISTILUNG  MATERIAL 

Priority:  Substantive.  Nonsignifii 

CFR  CKaUon:  27  CFR  24 
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Comptoted: 


Reason 


Date 


FR  Cite 


Withdrawn  08/27/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agenqf  Contact:  Jennifer  Berry 
Phone:  202  927-8210 

BIN:  1512-AC05 


2777.  PETmON  TO  RECOGNIZE 
COUNOISE  AND  ST.  LAURENT  AS 
NEW  GRAPE  VARIETIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  4 

Completed: 


Reason 


Date 


FR  Cite 


NPRM  04/17/01  66  FR  19738 

Final  Action  09/27/01   66  FR  49279 

Rnal /Nction  Effective    11/26/01 

Regulatory  FlexIMilty  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Jennifer  Berry 
Phone:  716  551-4048 


RIN:  1512-AC26 


2778.  RECODIFICATION  OF  PART  170 
INTO  PART  29 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  170;  27  CFR  17; 
27  CFR  18;  27  CFR  19;  27  CFR  20;  ... 

Completed: 

Raaaon Date         FR  Cite' 

Final  Action  06/15/01  66  FR  42735 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Lisa  Marie  Cesser 
Phone:  202  927-8210 

RIN:  1512-AC34 

2779.  e  LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE 
VIRGIN  ISLANDS;  RECODIFICATION 
OF  REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Auttwrlty:  26  USC  7805 

CFR  Citation:  27  CFR  4;  27  CFR  5;  27 

CFR  17;  27  CFR  19;  27  CFR  20;  ... 

Legal  Deadline:  None 

Abstract  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 


recodifying  the  regulations  pertaining 
to  liquors  and  articles  from  Puerto  Rico 
and  the  Virgin  Islands.  The  piupose  of 
this  recodification  is  to  reissue  the 
regulations  in  27  CFR  part  250  as  27 
CFR  part  26.  This  change  improves  the 
organization  of  title  27  CFR. 

Timetable: 


Action 


FR  Cite 


Final  Action 


07/25/01   66  FR  38547 


Regulatory  Flexibility  Analyaia 
Required:  No  ^ 

Small  Entltiea  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Lisa  Marie  Cesser, 
ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC40 

2780.  IDENTIFICATION  MARKINGS 
PLACED  ON  RREARMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  178;  27  CFR  179 

Completed: 


Reason 


Date 


FinalAction  06/03/01  66FR40596 

Final  Action  Effective    01/30/02 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  James  Ficaretu 
Phone:  202  927-8210 

RIN:  1512-AB84 


2781.  RECODIFICATION  OF 
STATEMENT  OF  PROCEDURAL 
RULES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  70 

Completed: 

nsason  Date         FR  Cite 

Withdrawn  08/22/01  ~ 

Regulatory  Flexibility  Analyaia 
Rsqulrsd:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  D.  Ruhf 

Phone:  202  927-8210 

Email:  mdruhf9atfhq.atf.treas.gov 

RIN:  1512-AB54 


2782.  DELEGATION  OF  AUTHORITY  IN 
27  CFR  PART  53 

Priority:  Info./Admin./Other 

CFR  Citation:  27  CFR  53 

Completed: 

Raaaon  Date         FR  Cite 

FinalAction  04/13A)1   66  FR  19067 

Regulatory  FlexlbiMty  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

AgeiKy  Contact  Lisa  Marie  Cesser 
Phonej^  202  927-8210 

RIN:  1512-AC18 

2783.  DELEGATKW  OF  AUTHORITY  IN 
PAirrTO 

Priority:  Info./Admin./Other 

CFR  Citation:  27  CFR  70 

Completed: 

Raaaon  Date         FR  Cite 

FinalAction  05/29/01  66  FR  29021 

Regulatory  Flexit>iltty  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

AgeiKy  Contact  Robert  P.  Ruhf 
Phone:  202  927-8210 


FRCIte         RIN:  1512-AC19 


2784.  DELEGATION  OF  AUTHORITY  IN 
27  CFR  PART  13 

Priority:  Info./Admin./Other 

CFR  Citation:  27  CFR  13 

Completed: 


FR  Cite 


FinalAction  04/13/01  66  FR  19064 

Regulatory  Flexibiilty  Analyaia 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact  Lisa  Marie  Cesser 
Phone:  202  927-8210 


RIN:  1512-AC21 


2785.  DELEGATION  OF  AUTHORlTf  IN 
27  CFR  PART  170 

Priority:  Info./Admin./Other 

CFR  Citation:  27  CFR  170 

Completed: 


FR  Cite 


FinalAction 


02/02A)1   66  FR  8768 


Regulatory  FlexitHllty  Analyaia 
Required:  No 
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Comptotod  A 


Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Marie  Cesser 

Phone:  202  927-8210 
I 
RIN:  1512-AC23 


2786.  •  TECHNICAL  AMENDMENTS 
TO  REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Autlwrlty:  26  USC  7805  -. 

CFR  Citation:  27  CFR  55;  27  CFR  70; 
27  CFR  270;  27  CFR  275 

Legal  Deadline:  None 

Abatract:  This  Treasury  decision  makes 
technical  amendments  and  corrects 
typographical  errors  in  parts  55,  70, 
270,  and  275  of  title  27  Code  of  Federal 
Regulations.  All  changes  are  to  provide 
clarity  and  uniformity  throughout  these 
regulations.  I 


Timetable: 


Action 


Data 


FR  Cite 


Final  Action 


08/15/01   66  FR  42731 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Marie  Cesser, 
ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC43 

2788.  EXPORTATION  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES,  WITHOUT  PAYMENT  OF 
TAX,  OR  WITH  DRAWBACK  OF  TAX 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  27  CFR  290 


Final  Action 


03/27/01  66  FR  16601     Completed: 


Regulatory  Flexibiilty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Nancy  M.  Kern, 
Writer-Editor,  Department  of  the 
Treasiuy,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8076 

RIN:  1512-AC37 

2787.  •  RULES  OF  PRACTICE  IN 
PERMIT  PROCEEDINGS; 
RECODIFICATION  OF  REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  l;  27  CFR  4;  27 

CFR  5;  27  CFR  7;  27  CFR  12;  ... 

i:  None 


Reason 


FR  CHS 


WittKlrawn 


08/22A)1 


Abstract:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
recodifying  the  regulations  pertaining 
to  the  rules  of  practice  in  permit 
proceedings.  The  purpose  of  this 
recodification  is  to  reissue  the 
regulations  in  part  200  of  title  27  of 
the  Code  of  Federal  Regulations  (CFR) 
as  27  CFR  part  71.  This  change 
improves  the  organization  of  tile  27 
CFR. 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marjorie  D.  Ruhf 

Phone:  202  927-8210 

Email:  mdruhf@atfhq.atf.treas.gov 

RIN:  1512-AB03 


2789.  IMPLEMENTATION  OF  PUBLIC 
LAW  106-476,  SECTIONS  4002  AND 
4003,  RELATING  TO  TOBACCO 
IMPORTATION  RESTRICTIONS, 
MARKINGS,  REPACKAGING  AND 
DESTRUCnON  OF  FORFEITED 
TOBACCO  PRODUCTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  27  CFR  275;  27  CFR  290; 
27  CFR  296 

Completed: 

FR  Cite 


Final  Action 


08/29/01  66  FR  45613 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  i.evels  Affected:  None 

Agency  Contact:  Daniel  J.  Hiland 
Phone:  202  927-8210 

RIN:  1512-AC35 


2790.  •  DELEGATION  OF  AUTH< 
IN  27  CFR  PART  250 

Priority:  Info./Admin./Other 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  250 

l-egai  Deadline:  None  7* 

Abstract:  This  final  rule  places  a 
authorities  contained  in  title  27  C 
part  250  with  the  "appropriate  A 
officer"  and  requires  ihat  persons 
documents  required  by  ATF 
regulations,  with  the  "appropriati 
officer"  or  in  accordance  wiUi  thi 
instructions  on  the  ATF  form.  Ali 
this  final  rule  removes  the  definil 
of.  and  references  to,  specific  offi 
subordinate  to  the  Director  and  tl 
word  "region." 

Timetable: 


Action 


FR 


Final  Action  05/01/01  66  FP 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affscted:  Nc 

Agency  Contact:  Robert  P.  Ruhf, 
Program  Manager,  Department  of 
Treasiuy,  Bureau  of  Alcohol.  Tofa 
and  Firearms.  650  Massachusetts 
Avenue  NW..  Washington.  DC  20 
Phone:  202  927-8210 

RIN:  1512-AC38 

2791.  •  MANUFACTURE  OF  TOG 
PRODUCTS  AND  OGARETTE  Pi 
AND  TUBES;  RECODIFICATKMI 
REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  40;  27  CFR 

27  CFR  46;  27  CFR  70;  27  CFR  2C 

Legal  Deadline:  None 

Abstract:  The  Biueau  of  Alcohol, 
Tobacco  and  Firearms  is  recodify 
the  regulations  in  part  270. 
Manufacture  of  Tobacco  Products 
Cigarette  Papers  and  Tubes,  title  : 
the  Code  of  Federal  Regulations  ( 
The  purpose  of  this  recodificatioi 
reissue  the  regulations  in  27  CFR 
270  as  27  CFR  part  40.  This  chaQ 
improves  the  organization  of  title 


Action 


FR 


Final  Action 


07/27/D1   66  FR 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Marie  Cesser, 
ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC39 

2792.  •  TOBACCO  PRODUCTS  AND 
aCARETTE  PAPERS  AND  TUBES; 
RECODinCATION  OF  REGULATIONS. 

Priority:  Info./Admin./Other 

Legal  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  46;  27  CFR  70; 
27  CFR  270;  27  CFR  275;  27  CFR  290; 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
recodifying  the  regulations  in  part  296, 
Miscellaneous  Regulations  Relating  to 
Tobacco  Products  and  Cigarette  Papers 
and  Tubes,  title  27  of  the  Code  of 
Federal  Regulations  (CFR).  The  purpose 
of  this  recodification  is  to  reissue  the 
regulations  in  27  CFR  part  296  as  27 
CFR  part  46.  This  change  improves  the 
organization  of  title  27  CFR. 

Timetable: 


Action 


FR  CM* 


Final  Action 


06/14/01  66  FR  32218 


Itogulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Marie  Cesser, 
ATF  Specialist,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington,  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC41 


2793.  •  REMOVAL  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES.  WITHOUT  PAYMENT  OF 
TAX  FOR  USE  OF  THE  UNITEO 
STATES;  RECODIFICATION  OF 
REGULATIONS. 

Priority:  Info./Admin./Other 

Legal  Autt>ortty:  26  USC  7805 

CFR  Citation:  27  CFR  40;  27  CFR  45; 
27  CFR  70;  27  CFR  295 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF),  is 
recodifying  the  regulations  in  part  295, 
Removal  of  Tobacco  Products  and 
Cigarette  Papers  and  Tubes,  Without 
Payment  of  Tax  for  Use  of  the  Untied 
States,  title  27  of  the  Code  of  Federal 
Regulations  (CFR).  The  purpose  of  this 
recodification  is  to  reissue  the 
regulations  in  27  CFR  pari  295  as  27 
CFR  part  45.  This  change  improves  the 
organization  of  title  27  CFR. 

Timetal>le: 


is  to  reissue  the  regulations  in  part  290 
of  title  27  of  the  Code  of  Federal 
Regulations  (CFR)  as  27  CFR  part  44. 
This  change  improves  the  organization 
of  title  27  CFR. 

Timetable: 


Action 


FR  cn* 


Action 


Final  Action  11/13/01   66  FR  56757 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Marie  Cesser, 
ATF  Specialist,  Department  of  the 
Treasury.  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW.,  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC42 

2794.  •  EXPORTATION  OF  TOBACCO 
PRODUCTS  AND  CIGARETTE  PAPERS 
AND  TUBES,  WITHOUT  PAYMENT  OF 
TAX.  OR  WITH  DRAWBACK  OF  TAX; 
RECODIFICATION  OF  REGULATIONS 

Priority:  Info./Admin./Other 

Legal  Autfwrity:  26  USC  7805 

CFR  Citation:  27  CFR  40;  27  CFR  44; 
27  CFR  46;  27  CFR  70;  27  CFR  290 

Legal  Deadline:  None 

Abstract:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
recodifying  the  regulations  pertaining 
to  the  exportation  of  tobacco  products 
and  cigarette  papers  and  tubes,  without 
payment  of  tax,  or  vtrith  drawback  of 
tax.  The  purpose  of  this  recodification 


FR  Cite 


Final /Action 


06/20/01   66  FR  43478 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  Marie  Cesser, 
ATF  Specialist,  Department  of  the 
Treasiuy,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC47 

2795.  •  IMPLEMENTATION  OF  PUBUC 
LAW  106-554  FOR  CERTAIN 
AMENDMENTS  RELATED  TO  THE 
BALANCED  BUDGET  ACT  OF  1997 

l*riorlty:  Substantive.  Nonsignificant 

Legel  Authority:  26  USC  7805 

CFR  Citation:  27  CFR  40;  27  CFR  44; 

27  CFR  275;  27  CFR  295 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises  the 
definition  of  manufacturer  of  cigarette 
papers  and  tubes  and  removes  the 
definition  of  cigarette  papers.  As 
required  by  Public  Law  106-544,  the 
effective  date  of  this  rule  is  January  1, 
2000. 

Timetable: 


Action 


FR  CH* 


Final  Action 


09/28/01   66  FR  49531 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  P.  Ruhf, 
Program  Manager,  Department  of  the 
Treasury,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  650  Massachusetts 
Avenue  NW..  Washington.  DC  20226 
Phone:  202  927-8210 

RIN:  1512-AC55 

BNJJNQ  COOe  W10-31-8 
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Department  of  the  Treasury  (TREAS) 
Comptroller  01  the  Currency  (OCC) 


Prerule 


2796.  CAPITAL  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
161;  12  USC  1828  note;  12  USC 
1828(n);  12  USC  1831n  note;  12  USC 
1835:  12  USC  3907;  12  USC  3909 

CFR  Citation:  12  CFR  3 

Legai  Deadline:  None 

Abstract:  As  part  of  the  OCC's  ongoing 
efforts  to  develop  and  refine  capital 
standards  to  ensure  the  safety  and 
soundness  of  the  national  banking 
system  and  to  implement  statutory 
requirements,  the  OCC  is  amending 
various  provisions  of  the  capital  rules 
for  national  banks.  Specifically,  these 
changes  include:  1)  collateralized 
transactions;  2)  recourse  arrangements 
and  direct  credit  substitutes  (revised  to 
include  residual  interests);  3)  claims  on 
securities  firms;  4)  domestic  capital 
framework  (formerly  referred  to  as 
bifurcated  capital  for  complex  and 
noncomplex  banks);  5)  securities 
borrowing  transactions;  6)  nonfinancial 
equity  investments  (merchant  banking); 
and  7)  managed  assets.  The  OCC  is 
conducting  all  of  these  rulemakings 
jointly  with  the  other  Federal  banking 
agencies. 

Timetable: 

Clahns  on  Securities  FimM 

NPRM  12/06/00  (65  FR  76180) 

NPRM  Comment  Period  End  01/22/01 

Final  Rule  04A)0/02 
Collateralized  Tranaactions 

NPRM  08/16/96  (61  FR  42565) 

Final  Rule  04AXV02 
Domestic  Capital  Frameworti  (formarly 
Bifurcated  Capital  for  Complex  and 
Noncomplex  Banks) 

ANPRM  1 1/03/00  (65  FR  66193) 

ANPRM  Comment  Period  End  02/01/01 

NPRM  04/00/02 

ANPRM  12/00/01 


Nonfinancial  Equity  InvestmenU  (Merchant 
Banking) 

NPRM  02/14/01  (66  FR  10212) 

NPRM  Comment  Penod  End  04/16/01 

Final  Rule  04/00/02 
Racourse  and  Direct  CredK  Substitutes 
(Includes  Residual  Interests) 

ANPRM/NPRM  05/25/94  (59  FR  271 16) 

NPRM  1 1/05/97  (62  FR  59944) 

NPRM  03A)8/00  (65  FR  12320) 

NPRM  Comment  Period  End  06/07/00 

Final  Rule  12/00/01 
Residual  Interests  (merged  witti  Recourse 
and  Direct  Credit  Substitutes) 

NPRM  09/27/00  (65  FR  57993) 

NPRM  Comment  Period  End  1 2/26/00 

Final  Rule  12/00/01 
Securities  Borrowing  Transactions 

Interim  Final  Rule  12/05/00  (65  FR  75856) 

Interim  Final  Rule  Comment  Period  End 
01/19/01 

Final  Rule  04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None  . 

Agency  Contact:  Ron  Shimabukuro, 
Counsel,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW.  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  ron.shimabukuro@occ.treas.gov 

Laura  Goldman,  Senior  Attorney, 
Department  of  the  Treasiuy, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW,  Washington.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  laiua.goldman@occ.treas.gov 

RiN:  1557-AB14 

2797.  e  COMMUNITY  REINVESTMENT 
ACT  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authori^:  12  USC  21;  12  USC 

22;  12  USC  26;  12  USC  27;  12  USC 
30;  12  USC  36;  12  USC  93a:  12  USC 


161;  12  USC  215;  12  USC  215a; 
481;  12  USC  1814;  12  USC  1816; 
USC  215;  12  USC  215a:  12  USC 
12  USC  1814;  12  USC  1816;  12  I 
1828(c);  12  USC  1835a;  12  USC 
to  2907;  12  USC  3101  to  3111 

CFR  Citation:  12  CFR  2S- 

Legal  Deadline:  None 

Abstract:  The  OCC,  in  conjunct] 
with  the  Board  of  Governors  of  t 
Federal  Reserve  System,  the  Fed 
Deposit  Insurance  Corporation,  s 
Office  of  Thrift  Supervision  (the 
agencies),  has  issued  an  advance 
of  proposed  rulemaking  to  solici 
comment  on  the  agencies'  existi: 
Community  Reinvestment  Act  (( 
regulations.  The  agencies  are 
conducting  a  review  of  their  C^R. 
regulations  to  determine  their 
effectiveness  in  achieving  their  j 

Timetable: 


Action 


Date 


07/19/01   66  F 
10/17/01 


ANPRM 

ANPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  h 

Agency  Contact:  Margaret  Hess 

Special  Counsel,  Department  of 

Treasury,  Comptroller  of  the  Cu 

Community  and  Consumer  Law 

Division,  250  E  Street  SW,  Was! 

DC  20219 

Phone:  202  874-5750 

Fax:  202  874-5322 

Email:  margaret.hesse@occ.treas 

Patrick  Tiemey,  Attorney,  Depa 

of  the  Treasury.  Comptroller  of 

Currency 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  patrick.tiemey@occ.treas 

RIN:  1557-AB98 


Department  of  the  Treasury  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Proposed  Ruh 


2798.  UNIFORM  RULES  OF  PRACTICE 
AND  PROCEDURE;  REGULATION 
REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  504;  12  USC 
1831o;  12  USC  1972;  12  USC  3102;  12 
USC  3108;  12  USC  3909;  5  USC  554 
to  557;  12  USC  93a;  12  USC  93(b);  12 


USC  164;  12  USC  505;  12  USC  1817; 
12  USC  1818;  12  USC  1820 

CFR  Citation:  12  CFR  19 

Legal  Deadline:  None 

AlMtract:  The  OCC  is  considering  what 
regulatory  actions  may  be  necessary  to 
implement  section  112(g)(4)  of  the 


Federal  Deposit  Insiu-ance  Corp 
Improvement  Act  of  1991  to  de 
joint  agency  procediires  for  the 
suspension  and  debarment  of 
accountants,  upon  a  showing  o; 
cause,  from  performing  certain 
services. 
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TREAS— OCC 


Proposed  Rule  Stag* 


Thnatabte: 


Action 


Date 


FR  Cite 


NPRM  -  Suspension 
and  Debannent  of 
Accountants 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Plave. 
Counsel,  Department  of  the  TYeasury, 
Ck)mptroUer  of  the  Currency.  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW.  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  mitchell.plave9occ.treas.gov 

RIN:  1557-AB43 

2799.  FAIR  CREDIT  REPORTING 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrartty:  12  USC  93a:  15  USC 
1681s:  PL  106-102,  sec  506 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  rule  will  address  the 
sharing  of  transactional,  experiential, 
and  other  consumer  information  among 
persons  related  by  common  ownership 
or  affiliated  by  corporate  control.  Such 
sharing  of  this  information  constitutes 
an  exclusion  from  the  definition  of 
"consumer  report"  imder  section  603(d) 
of  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(d)). 


Action 


FRCIte 


NPRIM 

NPRM  Comment 

Period  End 
NPRM  Update 
Second  NPRM 


10/20/00  65FR63120 
12A)4A)0 

03/27A)1   66  FR  16624 
03AXV02 


2800.  NOTICE  OF  EXEMPT  PRIVACY 
ACT  SYSTEMS  OF  RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  5  USC  301;  5  USC 
321;  5  USC  552;  5  USC  552a 

CFR  Citation:  31  CFR  1 

Legal  Deadline:  None 

Abstract:  The  OCC,  with  the 
concurrence  of  the  Department  of  the 
Treasury,  is  issuing  a  notice  of 
proposeid  rulemaking  to  amend  the 
Treasury  Regulation  that  sets  forth  the 
systems  of  records  maintained  by 
Treasury  Department  agencies  and 
biireaus  that  are  exempt  bom  certain 
provisions  of  the  Privacy  Act  of  1974 
(Privacy  Act).  The  OCC  is  amending 
this  regulation  to  update  and  expand 
the  list  of  its  systems  of  records  that 
are  exempt  from  certain  provisions  of 
the  Privacy  Act  and  to  clarify  the  bases 
for  these  exemptions. 


Regulatory  Flexibillty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Katz,  Senior 
Counsel,  Department  of  the  Treasury. 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Divison,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  deborah.katz@occ.treas.gov 

RIN:  1557-AB78 


Action 


FR  Oto 


NPRM  10/26/01 

NPRM  Comment  11/26^1 

Period  End 

ReguMory  Flexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harold  I.  Hansen, 

Assistant  Director,  Department  of  the 

Treasury,  Comptroller  of  the  Currency, 

Administrative  and  Internal  Law 

Division,  250  E  Street  SW,  Washington, 

DC  20219 

Phone:  202  874-4460 

Fax:  202  874-4555 

Email:  harold.hansendocc.treas.gov 

RIN:  1557-AB83 

2801.  •  RULES,  POUaES,  AND 
PROCEDURES  FOR  CORPORATE 
ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  12  USC  l  et  seq;  12 
USC  29;  12  USC  93a;  12  USC  371;  12 
USC  1701J-3;  12  USC  1838(o);  12  USC 
3331  et  seq;  Section  5136A  of  the 
Revised  Statutes  (12  USC  24a) 

CFR  Citation:  12  CFR  5;  12  CFR  34 

Legal  Deadline:  None 

Abstract:  The  OCC  plans  to  amend  12 
CFR  part  5  to  implement  the  authority 
for  national  banks  to  merge  with  one 
or  more  of  their  nonbank  subsidiaries 


or  affiliates  contained  in  section  1206 
of  the  American  Homeownership  and 
Economic  Opportunity  Act  of  2000 
(AHEOA).  The  proposal  will  also 
amend  12  CFR  part  5  by  adding  a  new 
section  setting  forth  the  application  and 
prior  approval  requirements  described 
in  section  1204  of  AHEOA  for  national 
banks  contemplating  reorganization  as 
a  subsidiary  of  a  bank  holding 
company.  In  addition,  the  OCC  also 
plans  to  amend  12  CFR  part  7,  to 
permit  national  banks  to  adopt  by-laws 
providing  for  staggered  boards  of 
directors  as  set  forth  in  section  1205 
of  AHEOA.  The  OCC  also  plans  to 
amend  12  CFR  art  34  by  revising  the 
rules  governing  adjustable  rate 
mortgages  and  to  consider  revisions 
related  to  various  consumer  protection 
measures. 

Timetable: 


FR  Ctle 


NPRM 


03^00/02 


negulatory  FlexMllty  Analysis 
ftequired:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Andra  Shuster, 

Counsel,  Department  of  the  Treasury, 

Comptroller  of  the  Currency 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  andra.shuster@occ.treas.gov 

Mitchell  Plave,  Counsel,  Department  of 
the  Treasury,  Comptroller  of  the 
Currency,  Legislative  and  Regulatory 
Activities  Division,  250  E  Street  SW. 
Washington.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  mitchell.plaveOocc.treas.gov 

fUN:  1557-AB97 

2802.  •  MAINTENANCE  OF  RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMity:  5  USC  504;  6  USC  554 
to  557;  12  USC  93a;  12  USC  93(b);  12 
USC  164;  12  USC  481;  12  USC  505; 
12  USC  1817;  12  USC  1818;  12  USC 
1820;  12  USC  1831o;  12  USC  1867;  12 
USC  1972;  12  USC  3102;  12  USC 
3108(a);  12  USC  3909;  12  USC  4717; 
15  USC  78(h);  15  USC  78(i);  15  USC 
78o-4(c);  15  USC  78o-5;  15  USC  78q- 
1;  15  USC  78u;  15  USC  78-u2;  15  USC 
78-U3;  15  USC  78w;  28  USC  2461  note; 
31  USC  330;  31  USC  5321;  42  USC 
4012a 

CFR  Citation:  12  CFR  19 
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TREAS— OCC  Proposed  Rule 


None 

AlMtract:  The  notice  of  proposed 
rulemaking  would  invite  comment  on 
a  rule  that  would  add  a  new  subpart 
P  to  12  CFR  part  19,  which  would 
require  national  banks,  national  bank 
affiliates.  Federal  branches  and 
agencies  of  foreign  banks,  and  bank 
service  companies  that  perform  services 
for,  or  contract  with,  national  banks  to 
establish  and  maintain  accurate  and 
complete  documentation  and  r^ords, 
and  allow  the  OCX2  timely  access  to 
such  records. 

Timetable: 


ActlOH 


Date 


FR  Cite 


NPRM 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agenqf  Contact:  Patrick  Tiemey, 
Attorney,  Department  of  the  Treasury, 
Comptroller  of  the*  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 
Email:  patrick.tiemey^cc.treas.gov 

RIN:  1557-AB99 

2803.  •  ASSESSMENT  OF  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
481;  12  USC  482;  12  USC  1867;  12  USC 


3102;  12  USC  3108;  15  USC  78c;  15 
USC  781;  26  DC  Code 

CFR  Citation:  12  CFR  8 

Legal  Deadline:  None 

Abstract:  The  OCC  plans  to  issue  a 
notice  of  proposed  rulemaking  that 
would  amend  12  CFR  part  8  to  permit 
the  charging  of  a  minimum  assessment 
on  all  national  banks,  regardless  of 
asset  size. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/25/01   66  FR  48983 

NPRM  Comment  1 0/25/01 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  iByels  Affected:  None 

Agency  Contact:  Michele  Meyer, 

Counsel,  Department  of  the  Treasury, 

Comptroller  of  the  Currency,  Legislative 

and  Regulatory  Activities  Division,  250 

E  Street  SW 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  michele.meyer@occ.treas.gov 

RIN:  1557-ACOO 

2804.  e  PAYDAY  LENDING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24(Seventh); 
12  USC  93a;  12  USC  1818;  12  USC 
1861  to  1867 


CFR  Citation:  12  CFR  5 

Legal  Deadline:  None 

Abstract:  The  OCC  is  considerin 
amending  12  CFR  part  5  to  addre 
payday  lending  activities  engagei 
national  banks.  The  purpose  of  tl 
rulemaking  would  be  to  adopt 
provisions  intended  to  ensure  thi 
payday  lending  is  conducted  in  i 
manner  that  is  consistent  with  sa 
soimd  banking  practices. 

Timetable: 


Action 


Date 


Ff 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  N< 

Federalism:  Undetermined 

Agency  Contact:  Mitchell  Plave, 
Counsel,  Department  of  the  Trea: 
Comptroller  of  the  Currency,  Leg 
and  Regulatory  Activities  Divisio 
E  Street  SW,  Washington,  DC  20: 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  mitchell.plave@occ.treas.g 

RIN:  1557-ACOl 


Department  of  the  Treasury  (TREAS) 
Comptroller  of  ttie  Currency  (OCC) 


Final  Rule 


2805.  DEBT  CANCELLATION 
CONTRACTS  AND  DEBT 
SUSPENSION  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24(Seventh]; 
12  USC  93a 

CFR  Citation:  12  CFR  37 

Legal  Deadline:  None 

Abstract:  The  OCC  issued  a  notice  of 
proposed  rulemaking  governing  the 
offering  of  debt  cancellation  contracts 
and  debt  suspension  agreements.  The 
purposes  of  the  customer  protections 
are  to  facilitate  customers'  informed 
choice  about  whether  to  purchase  debt 
cancellation  contracts  and  debt 
suspension  agreements,  based  on  an 
understanding  of  the  costs,  benefits, 
and  limitations  of  the  products,  and  to 


discourage  inappropriate  or  abusive 
practices. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Penod  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Rule 


01/26/00  65  FR  41 76 
03/27/00 

04/18/01   66  FR  19901 
06/18/01 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Jean  Campbell, 
Attorney,  Department  of  the  Treastuy, 
Comptroller  of  the  Ciirrency,  Legislative 


and  Regulatory  Activities  Divisic 

E  Street  SW.  Washington.  DC  20; 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  jean.campbell@occ.treas.g 

RIN:  1557-AB75 

2806.  BANK  ACTIVITIES  AND 
OPERATIONS  (ELECTRONIC 
BANKING) 

Priority:  Substantive,  Nonsignifii 

Legal  Authority:  12  USC  l  et  set 

USC  93a 

CFR  Citation:  12  CFR  7.1002;  12 
7,1019;  12  CFR  7.5000  to  7.5010 

Legal  Deadline:  None 

Abstract:  The  OCC  issued  a  noti 
proposed  rulemaking  that  addres 
ways  to  facilitate  national  banks 
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TREAS-OCC 


Hnal  Rul«  Stage 


their  efforts  to  engage  in  various  forms 
of  electronic  banking.  The  proposal 
addresses  national  banks'  exercise  of 
their  Federally  authorized  powers 
through  electronic  means;  the  location 
of  a  national  bank  that  engages  in 
electronic  activities;  and  the  disclosures 
required  when  a  national  bank  provides 
its  customers  with  access  to  other 
service  providers  through  hyperlinks  in 
the  bank's  web  site  or  other  shared 
electronic  space. 

Timetable: 


Action 


Data 


FR  CIt* 


02/02/00  65FR4895 
04A)3/00 

07/02/01  66  FR  34855 
08/31/01 

12/00W)1 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Heidi  M.  Thomas, 
Counsel,  Department  of  the  Treasury, 
Comptroller  of  the  Ciurency,  250  E 
Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 


Fax:  202  874-4889        *• 

Email:  heidi.thomas@occ.treas.gov 

RIN:  1557-AB76 

2807.  PROHIBITION  AGAINST  USE  OF 
INTERSTATE  BRANCHES  PRIMARILY 
FOR  DEPOSIT  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  12  USC  21;  12  USC 

22;  12  USC  26;  12  USC  27;  12  USC 
30;  12  USC  36;  12  USC  93a;  12  USC 
161;  12  USC  215:  12  USC  215a;  12  USC 
481;  12  USC  1814;  12  USC  1816;  12 
USC  1828(c);  12  USC  1835a;  12  USC 
2901  throu^  2907;  12  USC  3101 
through  3111 

CFR  Citation:  12  CFR  25 

Legal  Deediine:  None 

Abstract:  The  notice  of  proposed 
rulemaking  invited  comment  on  a  rule 
that  would  amend  regulations 
implementing  section  109  of  the  Riegle- 
Neal  Interstate  Banking  and  Branching 
Efficiency  Act  of  1994  to  effectuate  the 
amendment  of  section  109  of  the 
Gramm-Leach-BUley  Act  of  1999. 
Section  109  prohibits  a  banl(  from 
establishing  or  acquiring  a  branch  or 
branches  outside  of  its  home  state  for 


the  purpose  of  deposit  production. 
AdcUtionally.  section  109  contains 
guidelines  for  determining  whether  a 
bank  is  reasonably  helping  to  meet  the 
credit  needs  of  communities  served  by 
an  out-of-state  branch  or  branches.  The 
proposed  rule  amends  the  section  109 
deposit  production  prohibition  to 
include  any  bank  or  branch  controlled 
by  an  out-of-state  bank  holding 
company,  including  a  bank  consisting 
only  of  a  main  office. 


Acthxi 


FR  ON* 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


04/09/01  66  FR  18411 
06/08/01 

04/00A)2 


Regulatory  FlexIMilty  Analysis 
Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Patrick  Tiemey. 
Attorney.  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW,  Washington.  DC  20219 
Phone:  202  874-5090 
Email:  pathck.tiemeydocc.treas.gov 

RIN:  1557-AB95 


Departntent  of  the  Traasury  (TREAS) 
Comptroller  of  tlie  Currenqr  (OCC) 


Long-Term  Actions 


2808.  QUAUFiCATION 
REQUIREMENTS  FOR 
TRANSACTIONS  IN  CERTAIN 
SECURITIES 

Priority:  Substantive.  Nonsignificant 


Authority:  12  USC  93a;  12  USC 
1818;  12  USC  1831p-l 

CFR  Citation:  12  CFR  12 


None 

Abstract:  The  regulation  will  require 
bank  employees  to  meet  certain 
qualification  standards  before  selling 
nondeposit  investment  products  in  a 
bank. 


Action 


FR  cn* 


NPRM 
Fmai/Sction 


12/30/96  61  FR  68823 
To  Be  Delemfiined 


Regulatory  FlexRMIty  Anelyeia 
Required:  No 

Government  Levels  Alfsclsd:  None 


Agency  Contact  Mark  J.  Tenhundfeld, 

Assistant  Director,  Department  of  the 

Treasury,  Comptroller  of  the  Currency, 

Legislative  and  Regulatory  Activities 

Division,  250  E  Street  SW,  Washington, 

DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  mark.tenhimdfield9occ.treas.gov 

RIN:  1557-AB54 

2808.  RULES  AND  PROCEDURES  FOR 
CLAIMS  AGAINST  OCC-APPOINTED 
RECEIVERSHIPS  FOR  UNINSURED 
RNANCIAL  INSTITUnONS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  12  USC  93a;  12  USC 
192;  12  USC  206;  12  USC  3108 

CFR  Citation:  Not  Yet  Determined 

l.egel  Deadline:  None 

Alwtract:  This  regulation  will  establish 
rules  and  procedures  for  processing 
claims  against  receivers  for  uninsured 


Federal  institutions  that  are  chartered 
by  the  OCC. 

Timetable: 


Action 


FR  OH* 


NPRM 


To  Be  Detemfiined 


Regulatory  FlexMllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Plave, 
Counsel,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  mitchell.plaveOocc.treas.gov 

RIN:  1557-AB59 

2810.  REAL  ESTATE  APPRAISALS 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  12  USC  93a:  12  USC 
3331  et  seq 
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Long-Term  ActI 


CFR  Citation:  12  CFR  34 

Ljagai  Deadiine:  None 

Abatraet:  This  rulemaking  would 
amend  the  OCC's  appraisal  regulation 
to  exempt  transactions  involving 
mortgage-backed  securities  (MBS)  from 
its  principal  appraisal  requirements. 
The  amendment  would  allow  national 
banks  to  invest  in  commercial 
mortgage-backed  securities  (CMB^ 
without  regard  to  appraisals. 

TImetabie: 


Timetable: 
Action 


Small  Entitiaa  Affected:  No 


Data        FR  Cite       Government  Levels  Affected:  State 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Tiemey, 
Attorney.  Department  of  the  Treasury, 
Comptroller  of  the  Currency.  Legislative 
and  Regulatory  Activities  Division.  250 
E  Street  SW,  Washington.  DC  20219 
Phone:  202  874-5090 
Email:  patrick.tiemey@occ.treas.gov 

RIN:  1557-AB71 


Regulatory  Hexiblltty  Analysis 
Required:  No  | 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Plave, 
Counsel,  Department  of  the  Treasury. 
Comptroller  of  the  Currency.  Legislative 
and  Regulatory  Activities  Division.  250 
E  Street  SW.  Washington.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  niitchell.plavedocc.treas.gov 

RIN:  1557-AB70         I 

2811.  MINIMUM  SECURITY  DEVICES 
AND  r>ROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  12  USC  93a:  12  USC 
1882 

CFR  Citation:  12  CFR  21 

Legal  Deadline:  None 

Abstract:  The  OCC  is  considering  a 
rulemaking  that  would  amend  the 
OCC's  Minimimi  Security  Devices  and 
Procedures  regulation  to  address  recent 
changes  made  to  the  definition  of  the 
term  "branch"  in  the  National  Bank  Act 
by  the  Economic  Growth  and 
Paperwork  Reduction  Act  of  1996 
(EGRPRA).  This  amendment  would 
clarify  that  the  regulation  applies  to 
automated  teller  machines  (ATMs)  and 
remote  service  units  (RSUs). 


2812.  RDUCIARY  ACTIYITIES  OF 
NATIONAL  BANKS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrtty:  12  USC  1  et  seq.;  12 
USC  24  (Seventh);  12  USC  24a;  12  USC 
92;  12  USC  92a(b);  12  USC  93a;  15  USC 
78q;  15  USC  78q-l;  15  USC  78w 

CFR  Citation:  12  CFR  5;  12  CFR  9 

Legal  Deadline:  None 

Abstract:  The  OCC  issued  a  notice  of 
proposed  rulemaking  (NPRM)  and 
advance  notice  of  proposed  rulemaking 
(ANPRM)  that  would  amend  12  CFR 
part  9.  The  NPRM  codifies  OCC 
interpretations  on  national  bank  multi- 
state  trust  operations.  The  ANPRM 
solicits  comments  on  the  standards  of 
care  generally  applicable  to  the  exercise 
of  national  bank  fiduciary  powers 
authorized  by  12  U.S.C.  92a  and  part 
9. 
Timetable: 


Federalism:  This  action  may  have 
federalism  implications  as  defined 
EO  13132. 

Agency  Contact:  Andra  Shtister, 

Coimsel.  Department  of  the  Treasui 

Comptroller  of  the  Currency 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  andra.shuster@occ.treas.gov 

RIN:  1557-AB79 

2813.  RECORDKEEPING 
REQUIREMENTS  FOR  BANK 
EXCEPTK)NS  FROM  SECURITIES 
BROKER  OR  DEALER  REGISTRA 

Priority:  Substantive.  Nonsignificai 

Legal  Autttority:  12  USC  93a;  12  L 
1828(t) 

CFR  Citation:  Not  Yet  Determined 


Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  will  seek  comment  on 
recordkeeping  requirements  for  ba 
relying  on  exceptions  to  the  defini 
of  broker  or  dealer  in  paragraphs  ( 
and  (5)  of  section  3(a)  of  the  Seciu 
Exchange  Act  of  1934. 

Timetable: 


Action 


FR 


NPRM 


To  Be  Detem 


Multi-State  Trust  Operations 

NPRM  12rt)5A)0  (65  FR  75872) 
NPRM  Comment  Period  End  02/05/01 
Final  Rule  07/02/01  (66  FR  34792) 
Final  Rule  Effective  08/01/01 
Standards  of  Care-Exarciae  of  National 
Banks  Fiduciary  Powers 
ANPRM  12A)5«X)  (65  FR  75872) 
ANPRM  Comnr)ent  Period  End  02/05/01 
NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Itoqulred:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Noi 

Agency  Contact:  Deborah  Katz.  S 
Counsel.  Department  of  the  Treasi 
Comptroller  of  the  Currency.  Legi 
and  Regulatory  Activities  Divison 
E  Street  SW.  Washington,  DC  202 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  deborah.katz@occ.treas.go\ 

RIN:  1557-AB93 
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Department  of  the  Treasury  (TREAS) 
Comptroller  of  the  Currency  (OCC) 


Completed  Actiont 


2814.  COMMUNITY  BANK-FOCUSED 
REGULATION  REVIEW:  LENDING 
UMITS  PILOT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  l  et  seq;  12 
use  93a;  12  USC  84 

CFR  Citation:  12  CFR  32 

Legal  Deadline:  None 

AtMtract:  The  OCC  is  amending  its 
lending  limit  rules,  in  response  to 
comments  received  pursuant  to  the 
OCC's  community  bank  advance  notice 
of  proposed  rulemaking  published  in 
the  Federal  Register  on  May  12, 1999 
(64  FR  25469)  and  notice  of  proposed 
rulemaking  published  on  September  22, 
2000. 

Tlmet^le: 


Action 


Action 


Data         FR  Cite 


09/22/00  65  FR  57292 
11/21/00 

06/11/01   66  FR  31 114 
09/10/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Katz,  Senior 
Coimsel,  E)epartment  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Divison,  250 
E  Street  SW,  Washington,  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  deborah.katz@occ.treas.gov 

RIN:  1557-AB82  < 

2815.  ASSESSMENT  OF  FEES; 
NATIONAL  BANKS;  DISTRICT  OF 
COLUMBIA  BANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  93a;  12  USC 
481;  12  USC  482;  12  USC  1867;  12  USC 
3102;  12  USC  3108;  15  USC  78e;  15 
USC  781;  26  DC  Code 

CFR  Citation:  12  CFR  8 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises  the 
OCC's  assessments  regulation  to  specify 
that  the  OCC  may  charge  a  national 
bank  when  the  C5CC  conducts  a  special 
examination  or  investigation  of  a  third 
party  that  provides  services  to  the  bank. 


DM*  FR  Cits 


NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 


01/02/01 

05/08/01   66  FR  23151 
06/07/01 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mitchell  Plave, 
Counsel,  Department  of  the  Treasury, 
Comptroller  of  the  Currency,  Legislative 
and  Regulatory  Activities  Division,  250 
E  Street  SW.  Washington.  DC  20219 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  mitchell.plave@occ.treas.gov 

RIN:  1557-AB90 

2816.  OPERATING  SUBSIDIARIES  OF 
FEDERAL  BRANCHES  AND 
AGENaES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  l  et  seq.;  12 
USC  24a;  12  USC  93a 

CFR  Citation:  12  CFR  5.34 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  enable  a 
Federal  branch  or  agency  to  establish 
or  maintain  an  operating  subsidiary  in 
generally  the  same  manner  that  a 
national  bank  may  establish  or  control 
an  operating  subsidiary. 

Timetable: 


Action 


0M»         FR  Cite 


12/05/00  65  FR  75870 
02/05/01 

09/26/01   66  FR  49093 
10/26«)1 


12  USC  92;  12  USC  92a;  12  USC  93a; 
12  USC  481;  12  USC  484;  12  USC  1818 

CFR  Citation:  12  CFR  l;  12  CFR  7;  12 
CFR  23 

t.egal  Deadline:  None 

Abstract:  The  OCC  amended  12  CFR 
parts  1,7,  and  23.  The  revisions  to  part 
1  incorporate  the  express  authority  to 
underwrite  municipal  bonds  granted  to 
national  banks  by  section  151  of  the 
Gramm-Leach-Bliley  Act  (GLBA).  The 
revisions  to  part  7:  1)  clarify  the 
conditions  under  which  a  national  bank 
may  participate  in  a  bona  fide  financial 
literacy  program  at  a  school  without  the 
school  location  being  deemed  a  branch 
of  the  bank;  2)  revise  the  OCC's 
regulation  governing  bank  holidays  to 
conform  it  with  the  Comptroller's 
statutory  authority  to  proclaim 
mandatory  bank  closings;  3)  clarify  the 
scope  of  the  term  "NSF"  fees  for 
purposes  of  12  U.S.C.  85;  4)  clarify  the 
OCC's  current  regulation  governing 
national  banks'  non-interest  charges 
and  fees;  and  5)  provide  that  state  law 
applies  to  a  national  bank  operating 
subsidiary  only  to  the  extent  that  it 
applies  to  the  parent  national  bank.  The 
revisions  to  part  23  prescribe  a 
percentage  limit  on  the  extent  to  which 
a  national  bank  may  rely  on  estimated 
residual  value  to  recover  its  costs  in 
personal  property  leasing  arrangements. 

Timetable: 


Action 


DM* 


FR  Cite 


NPRM 


12A)1/00  65  FR  75196 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Heidi  M.  Thomas. 

Coimsel,  Department  of  the  Treasury, 

Comptroller  of  the  Currency.  250  E 

Street  SW,  Washington,  DC  20219 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  heidi.thomas@occ.treas.gov 

RIN:  1557-AB92 

2817.  INVESTMENT  SECURITIES; 
BANK  ACTIVITIES  AND  OPERATIONS; 
AND  LEASING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  l.  et  seq.;  12 
USC  24  (Seventh);  12  USC  24  (Tenth); 


Action 


Date 


FR  Cite 


NPRM  -  01/31/01   66  FR  8178 

Comment  Period  End  04/02/01 

Final  Rule  07/02/01   66  FR  34784 

Correction  07/13/01   66  FR  36834 

Final  Rule  Effective  08/01/01 

Regulatory  Ftexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Michele  Meyer, 

Counsel,  Department  of  the  Treasury, 

Comptroller  of  the  Currency,  Legislative 

and  Regulatory  Activities  Division.  250 

E  Street  SW 

Phone:  202  874-5090 

Fax:  202  874-4889 

Email:  michele.meyerdocc.treas.gov 

RIN:  1557-AB94 
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TREAS-OCC 


Completed  Ac 


2818.  ASSESSMENT  OF  FEES; 

NATIONAL  BANKS;  DISTRICT  OF 

COLUMBIA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  93a:  12  USC 

481:  12  USC  482:  12  USC  3102 

CFR  Citation:  12  CFR  8 

Legal  Deadline:  None 

Abstract:  The  OCC  has  amended  the 

assessment  formula  it  uses  to  assess 

independent  credit  card  banks.  A  credit 

card  bank  is  considered  independent 

for  purposes  of  this  proposal  if  it 

engages  primarily  in  credit  card 

operations  and  is  not  affiliated  with  a 


full  service  national  bank.  Under  the 
revised  rate  structure,  all  credit  card 
banks  will  continue  to  be  assessed 
based  on  balance  sheet  assets.  However, 
independent  credit  card  banks  will  pay 
an  additional  assessment  to  reflect  the 
supervision  required  of  these  banks' 
off-balance  sheet  activities. 

Timetable:  


Action 


DatB  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  EWective       07/01/01 


04/04/01   66  FR  17821 
05/04/01 

06/01/01   66  FR  29890 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  No 

Agency  Contact:  Mitchell  Plave, 
Counsel,  Department  of  the  Treas 
Comptroller  of  the  Currency,  Legi 
and  Regulatory  Activities  Divisioi 
E  Street  SW,  Washington.  DC  202 
Phone:  202  874-5090 
Fax:  202  874-4889 
Email:  mitcheli.plave@occ.treas.g 

RIN:  1557-AB96 

BILLING  CODE  4810-33-S 


Department  of  the  Treasury  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Proposed  Rule 


2819.  UQUIDATION;  EXTENSION; 
SUSPENSION  1 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  19  USC  66: 19  USC 
1500:  19  USC  1504:  19  USC  1624 

CFR  Citation:  19  CFR  159 

Legal  Deadline:  None 

At>Stract:  Document  would  amend  the 
Customs  Regulations  to  implement 
amendments  to  section  504  of  the  Tariff 
Act  of  1930,  as  amended,  which 
pertains  to  limitations  on  the 
liquidation  of  entries  that  were 
contained  in  the  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act.  Amendments 
would  allow  the  reconciliation  of 
entries  to  be  treated  as  if  they  were 
entry  simunaries,  subject  to  normal 
liquidation  requirements:  authorize  the 
electronic  transmittal  of  notices  of 
extension  and  suspension  of 
liquidation:  extend  the  time  period  in 
which  Customs  must  liquidate  a 
suspended  entry  after  the  suspension  is 
removed:  remove  the  application  of  the 
four-year  limitation  to  suspended 
entries:  and  provide  that  Customs  must 
also  inform  sureties  when  an  entry  is 
suspended  or  extended. 

Tlmetat>le: 


Agency  Contact:  William  G.  Rosoff, 
Chief,  Duty  Refund  and  Determination 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Regulations  and  Rulings,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2077 

RIN:  1515-AB66 


Agency  Contact:  George  F.  McCi 
Attorney,  Intellectual  Property  R 
Branch,  Department  of  the  Treasi 
United  States  Customs  Service,  1 
Pennsylvania  Avenue  NW., 
Washington.  DC  20229 
Phone:  202  927-2387 

RIN:  1515-AB74 


2820.  DETENTION.  SEIZURE,  AND 
FORFEITURE  OF  "BOOTLEG"  SOUND 
RECORDING  AND  MUSIC  VIDEOS  OF 
LIVE  MUSICAL  PERFORMANCES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301: 17  USC 
602:  17  USC  603;  31  USC  9701:  19  USC 
66:  19  USC  1202:  19  USC  58a:  19  USC 
58b:  19  USC  58c:"  19  USC  66;  17  USC 
101:  17  USC  601 

CFR  Citation:  19  CFR  12;  19  CFR  24; 
19  CFR  133 

Legal  Deadline:  None 

Abstract:  Amendment  to  provide  for 
the  detention,  seiziire.  and  forfeiture  of 
unauthorized  (bootleg)  copies  of  sound 
recordings  and  music  videos  of  live 
musical  performances  recorded  outside 
of  and  imported  into  the  United  States, 
as  provided  by  section  513(a)  of  the 
Uruguay  Round  Agreements  Act. 

Timetable: 


2821.  RECONCIUATION 

Priority:  Substantive.  Nonsignifii 

Legal  Authority:  19  USC  66: 19 
1484;  19  USC  1500;  19  USC  162 

CFR  Citation:  19  CFR  142;  19  Q 
Legal  Deadline:  None 
Abstract:  Amendment  to  allow 
elements  of  an  entry,  other  than 
elements  relating  to  the  admissil 
the  merchandise,  that  are  undet( 
at  the  time  an  entry  summary  oi 
import  activity  summary  is  requ 
be  submitted,  to  be  provided  to 
Customs  at  a  later  date. 

Timetable: 


Action 


Data 


Action 

NPRM 


Orte         FR  Cite        Action 


FR  Cite 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


NPRM  03/00rt)2 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 


NPRM  07/00«)2 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  I 

AgenciL  Contact:  John  Durant.  I 
Commercial  Rulings  Division, 
Department  of  the  Treasvuy.  Un 
States  Customs  Service.  1300 
Pennsylvania  Avenue  NW.. 
Washington.  DC  20229 
Phone:  202  927-2244 

RIN:  1515-AB85 
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2822.  REMOTE  LOCATION  HUNG 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1484;  19  USC  1624;  19 
USC  1641 

CFR  Citation:  19  CFR  ill;  19  CFR  113; 
19  CFR  141;  19  CFR  143 

Legal  Deadline:  None 

Abatraet:  Amendment  to  allow  entry 
filers  to  electronically  file  entries  of 
merchandise  with  Customs  from 
locations  within  the  United  States  other 
than  at  the  port  of  arrival  of  the 
merchandise  or  the  location  of 
examination  of  the  merchandise. 

Timetable: 


Timetable: 


Action 


Dale         FR  CHa 


NPRM 


04AXVD2 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Millie  Gleason,  Chief, 
Summary  Management,  Department  of 
the  Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-0625 

RIN:  151&-AC23 


2823.  ADMIMiSTRATIVE  RUUNGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1502;  19  USC 
1624;  19  USC  1625 

CFR  Citation:  19  CFR  177 

l.egai  Deadline:  None 

Abatraet:  Document  revises  those 
provisions  of  the  Customs  Regulations 
that  concern  the  issuance  of 
administrative  rulings  and  related 
written  determinations  and  decisions 
on  prospective  and  current  transactions 
arising  imder  the  Customs  and  related 
laws.  Changes  include  amendments  in 
response  to  statutory  changes  made  to 
the  administrative  ruling  process  by 
section  623  of  the  Customs 
Modernization  provisions  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act,  as  well  as 
substantive  and  organizational  changes 
to  clarify  ciurent  administrative 
practice,  and  otherwise  improve  the 
layout  and  readability  of  the  present 
regulatory  texts. 


Action 


DMe         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/1 7A)1  66  FR  37370 
1(yi7/01   66  FR  45235 

osmvo2 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aftacted:  None 

Agency  Contact:  John  Elkins,  Chief. 
Textiles  Branch,  Office  of  Regulations 
and  Rulings,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW..  Washington,  DC  20229 
Phone:  202  927-2380 

RIN:  1515-AC56 

2824.  SIMPUFICATION  OF  IN-TRAMSIT 
TRUCK  SHIPMENTS  BETWEEN 
CANADA  AND  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Authority:  19  USC  66;  19  USC 


1202;  19  USC  1431;  19  USC  1433;  19 
USC  1436;  19  USC  1448;  19  USC  1553; 
19  USC  1624 

CFR  Citation:  19  CFR  123 

None 


Abstract:  Amendment  to  simplify 
reporting  prccedures  for  the  in-transit 
movement  of -truck  shipments  between 
Canada  and  the  United  States. 
Amendment  is  designed  to  reduce 
traffic  congestion  along  the  northern 
border  by  reducing  the  number  of 
reporting  stops. 


Action 


Dal*  FR  CHa 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveie  Affected:  None 

Agency  Contact:  Raymond 
laniszewski.  Supervisory  Import 
Specialist,  Office  of  Field  Operations, 
I)epartment  of  the  Treasury,  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-0365 

Walter  Lechowski,  Assistant  Director. 
Operations,  Department  of  the 
Treasury.  United  States  Customs 
Service,  Building  10.  East  Great  Lakes 
CMC.  4455  Genesee  Street,  Buffalo,  NY 
14225 


Phone:  716  626-0400 
RIN:  1515-AC65 


2825.  NATIONAL  SANCTIONS  DUE  TO 
THE  DEUNQUENT  PAYMENT  OF 
CUSTOMS  BILLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  142 

l.egai  Deadline:  None 

Abstract:  Amendment  to  provide  that 
Customs  will  issue  sanction  warnings 
bom  a  centralized  site  at  the  national 
level  to  importers  that  have  delinquent 
Customs  bills.  The  nationally  issued 
sanction  warnings  will  notify  an 
importer  that  if  Customs  does  not 
receive  full  payment  of  all  the 
importer's  delinquent  Customs  bills 
within  the  time  specified  in  the 
sanction  warning,  sanctions  will  be 
imposed  nationally  on  all  of  the 
importer's  transactions  at  all  Customs 
ports. 


Action 


FR  CMi 


NPRM 


02AXV02 


Regulatory  Fiexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Reiley, 
Financial  Officer,  Financial 
Management  Division,  Department  of 
the  Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-1504 

RIN:  1515-AC68 

2826.  CUSTOMS  EXAMINATION  OF  IN- 
TRANStT  MAIL  SHIPMENTS 

Priority:  Substantive,  Nonsignificant 


Authority:  19  USC  66;  19  USC 
1202:  19  USC  1624 

CFR  Citation:  19  CFR  145 

Legal  Deadline:  None 

Abstract:  Amendment  to  provide  that 
Customs  has  the  authority  to  examine 
and  search  international  mail  without 
regard  asito  whether  it  is  transiting  the 
United  States  or  the  U.S.  Virgin  Islands, 
or  is  being  delivered  within  the 
Customs  territory  of  the  United  States 
or  the  U.S.  Vii^n  Islands. 


'  l 
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Proposed  Rule  i 


Timetable: 


Action 


FR  ens 


NPRM  02AXV02 

Regulatory  Flexibiltty  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agenqf  Contact:  Glen  E.  Vereb,  Senior 
Attorney,  Entry  Procedures  and  Carriers 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  IBOO 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1327 

RIN:  1515-AC71 

2827.  PRIVATE  AIRCRAFT 
PROGRAMS:  ESTABUSHMENT  OF 
THE  GENERAL  AVIATION 
TELEPHONIC  ENTRY  (GATE) 
PROGRAM  AND  REVISIONS  TO  THE 
OVERFLIGHT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  AutfN>rlty:  5  USC  301;  19  USC 
58b;  19  USC  66;  19  USC  1433;  19  USC 
1436;  19  USC  1448;  19  USC  1459;  19 
use  1590;  19  USC  1594;  19  USC  1623; 
19  USC  1624;  19  USC  1644;  19  USC 
1644a 

CFR  Citation:  19  CFR  122;  19  CFR  123 

Legal  Deadline:  None 

Abstract:  Amendment  provides  for  the 
GATE  Program  and  revises  the 
Overflight  Program.  The  GATE  Program 
is  a  voluntary  program  designed  to 
facilitate  Customs  processing  of  certain 
prequalified  frequent  travelers  on 
preregistered  general  aviation  aircraft 
arriving  in  the  United  States  directly 
from  Canada.  The  Overflight  Program 
exempts  certain  private  aircraft  arriving 
in  the  continental  United  States  from 
the  special  landing  requirements 
applicable  to  such  aifcraft.  The  revision 
to  the  Overflight  Program  involves 
modifying  the  application  process  and 
centralizing  the  processing  of  requests 
for  overflight  privileges. 


Action 


FR  Cite 


Oe/03/01   66  FR  40649 
10/02/01 


NPRM 

.NPRM  Comment 

Period  End 
Final  Action  04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Steve  Gilbert, 
Programs  Officer,  Department  of  the 


Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1391 

RIN:  1515-AC73 

2828.  EXPANDED  WEEKLY  ENTRY 
PROCEDURE  FOR  FOREIGN  TRADE 
ZONES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  19  USC  66;  19  USC 
81a  to  81u;  19  USC  1202;  19  USC 
1484i;  19  USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  146 

Legal  Deadline:  None 

AtMtract:  Amendment  in  conformance 
with  the  Trade  and  Development  Act 
of  2000  to  expand  the  weekly  entry 
procedure  for  foreign  trade  zones  to 
include  merchandise  involved  in 
activities  other  than  exclusively 
assembly-line  production  operations. 
Under  the  expanded  weekly  procedure, 
weekly  entries  covering  estimated 
removals  of  merchandise  from  a  foreign 
trade  zone  for  any  7-day  period  and 
the  associated  entry  simmiaries  will 
have  to  be  filed  exclusively  through  the 
Automated  Broker  Interface,  with 
duties,  fees  and  taxes  being  scheduled 
for  payment  through  the  Automated 
Clearinghouse. 

Timetable: 


Action 


Dal*         FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Ingalls,  Chief, 
Entry  and  Drawback  Management, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-1082 

RIN:  1515-AC74 

2829.  USER  FEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
58a  to  58c;  19  USC  66;  19  USC  1202; 
19  USC  1505;  19  USC  1624;  26  USC 
4461;  26  USC  4462;  31  USC  9701 

CFR  Citation:  19  CFR  24;  19  CFR  111 

Legal  Deadline:  None 


Alwtract:  Amendment  to  reflect 
amendments  to  19  U.S.C.  58c,  the 
Customs  user  fee  statute,  made  by 
Miscellaneous  Trade  and  Technic 
Corrections  Act  of  1999  (the  Act), 
well  as  prior  legislative  changes  t( 
user  fee  statute.  Amendmeiit  sets  : 
piirsuant  to  the  Act,  the  new  fee 
structure  for  passengers  arriving  ii 
United  States  aboard  commercial 
vessels  and  aircraft,  and  clarifies  1 
Customs  administers  certain  user 

Timetable: 


Action 


Date         FR 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  No 

Agency  Contact:  Robert  Reiley, 
Financial  Officer,  Financial 
Management  Division,  Departmen 
the  Treasury,  United  States  Custo: 
Service,  1300  Peimsylvania  Aveni 
NW.,  Washington.  DC  20229 
Phone:  202  927-1504 

RIN:  1515-AC81 

2830.  •  DOG  AND  CAT  PR0TEC1 
ACT 

Priority:  Substantive,  Nonsignific 

Legal  Authority:  19  USC  66: 19  L 
1202;  19  USC  1308;  19  USC  1592 
USC  1593a;  19  USC  1624 

CFR  Citation:  19  CFR  12;  19  CFR 

19  CFR  151;  19  CFR  162 

Legal  Deadline:  Final,  Statutory, 
August  9,  2001,  Public  Law  106-4 

Abstract:  Amendment  to  implem 
certain  provisions  of  the  Dog  and 
Protection  Act  of  2000.  The  Dog  i 
Cat  Protection  Act  of  2000  prohib 
importation  of  any  products  confa 
dog  or  cat  fur,  and  provides  for  ci 
and  criminal  penalties  for  violatii 
the  Act.  Amendment  sets  forth  th 
prohibitions  on  dog  and  cat  fur 
importations  and  the  penalties  fo 
violations.  Amendment  also 
implements  the  provision  of  the  i 
pertaining  to  Customs  certificatio 
process  of  conunercial  laboratoric 
both  domestic  and  foreign,  that  c 
determine  if  articles  intended  to  1 
imported  into  the  United  States  c 
dog  or  cat  fur. 

Thnatablr. 


Action 


FF 


NPRM 


08/10/01   66  FF 
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Stage 
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Propoeed  Rule  Stage 


Action 


DM* 


FR  CIt* 
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I  Cite 
142163 


NPRM  Comment  1  (V09/01 

Period  End 
Final  Action  04/00/02 

Regulatory  FlexMlity  Analyals 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Luan  Cotter, 
Operations  Officer,  Department  of  the 
Treasiiry,  United  States  Customs 
Service,  Office  of  Field  Op^ations, 
1300  Pennsylvania  Avenue,  NW, 
Washington,  DC  20229 
Phone:  202  927-1249 

Renee  Stevens,  Science  Officer, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of 
Laboratories  and  Scientific  Services, 
1300  Pennsylvania  Avenue,  NW, 
Washington,  DC  20229 
Phone:  202  927-0941 

Jeremy  Baskin,  Attorney-Advisor, 
Penalties  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-1176 

RIN:  1515-AC87 


2831.  •  PROTOTYPES  USED  SOLELY 
FOR  PRODUCT  DEVELOPMENT, 
TESTING,  EVALUATKW  OR  QUALITY 
CONTROL  PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  W 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  PL  106- 
476 

CFR  Citation:  19  CFR  10;  19  CFR  163 

Legal  Deadline:  Final,  Statutory, 
September  9,  2001.  Public  Law  106- 
476. 

AlMtract  Amendment  to  estabUsh  rules 
and  procedures  imder  the  Product 
Development  and  Testing  Act  of  2000 
(PDTA).  The  purpose  of  the  PDTA  is 
to  promote  product  development  and 
testing  in  the  United  States  by  allowing 
the  duty-free  entry  of  articles, 
commonly  referred  to  as  prototypes, 
that  are  to  be  used  exclusively  in 
product  development,  testing, 
evaluation  and  quality  control. 
Amendments  set  forth  the  procedures 
for  both  the  identification  of  those 
prototypes  properly  entitled  to  duty- 
free entry,  as  well  as  the  permissible 


sale  of  such  prototypes,  following  use 
in  the  United  States,  as  scrap,  waste, 
or  for  recycling. 

Tknetal)le: 


Action 


Dale 


FR  CMe 


NPRIM 


01/00/02 


Regulatory  FlexMllty  Analysis 
Required:  No 

Govemment  l^evels  Affected:  None 

Agency  Contact:  Patricia  Fitzpatrick, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue,  NW, 
Washington,  DC  20229 
Phone:  202  927-1106 

RIN:  1515-AC88 

2832.  •  SINGLE  ENTRY  FOR  SPLIT 
SHIPMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuHwrity:  19  USC  66: 19  USC 
1448;  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  141;  19  CFR  142 

Legal  Deadline:  Final,  Statutory,  May 
9,  2001,  Public  Law  106-476. 

AlMtract:  Amendment  to  allow  an 
importer  of  record,  imder  certain 
conditions,  to  submit  a  single  entry  to 
cover  multiple  portions  of  a  single 
shipment  which  was  split  by  the  carrier 
and  arrives  in  the  United  States  at 
'  different  times. 


Action 


(Ma 


FR  cut 


11/16/01  66  FR  57688 
01/15/02 

04/00/02 


HPf\M 

NPRM  Comment 

Period  End 
Final /Action 

Regulatory  Flaxibiiity  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact  Larry  L.  Burton, 
Chief,  Entry  Procedures  and  Carriers 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2269 

Keith  Fleming,  Operations  Officer, 
Department  of  the  Treasiuy,  United 
States  Customs  Service,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW.,  Washington 
Phone:  202  9271049 

RIN:  1515-AC91 


2833.  •  PfUXEDURES  GOVERfMNG 
THE  BORDER  RELEASE  ADVANCED 
SCREENING  AND  SELECTIVITY 
(BRASS)  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624 

CFR  Cltallon:  19  CFR  24;  19  CFR  123; 
19  CFR  132;  19  CFR  142 


None 

Alwtract:  Amendment  to  provide  for 
the  Border  Release  Advanced  Screening 
and  Selectivity  (BRASS)  Program,  an 
improved  automated  and  electronic 
system  that  will  replace  the  Line 
Release  method  of  processing  certain 
repetitive  and  high  voliune  shipments 
of  merchandise  into  the  U.S. 


Action 


FR  CM* 


NPRIM  12AX)/01 

Regulatory  FlexMllty  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Enrique  S.  Tamayo, 
Operations  Officer,  Trade  Programs, 
E>epartment  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0693 

RIN:  1515-AC92 

2834.  •  PATENT  SURVEYS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  5  USC  301: 19  USC 
66:  19  USC  1202;  19  USC  1624 

CFR  Citation:  19  CFR  12;  19  CFR  24 

Legal  Deadline:  None 

Al»etract:  Amendment  to  eliminate 
patent  surveys. 


Action 


FR  cut 


NPRM 


01/00«)2 


Regulatory  FlexMllty  Analysis 
nsqulrsd:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Louis  Alfano, 
Customs  Officer,  Commercial 
Enforcement,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations. 
1300  Pennsylvania  Avenue  NW.. 
Washington.  DC  20229 
Phone:  202  927-0005 

RIN:  1515-AC93 
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2835.  •  SINGLE  ENTRY  FOR 

UNASSEMBLED  OR  DISASSEMBLED 

ENTITIES  IMPORTED  ON  MULTIPLE 

CONVEYANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66: 19  USC 
1448;  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  141;  19  CFR  142 

Legal  Deadline:  Final.  Statutory,  May 
9,  2001,  Public  Law  106-476. 

Abatraet:  Amendment  to  allow  an 
importer  of  record,  imder  certain 
conditions,  to  submit  a  single  entry  to 
cover  multiple  portions  of  a  single 
entity  which,  due  to  its  size  or  nature, 
arrives  in  the  United  States  on  separate 


conveyances.  Amendment  implements 
statutory  changes  made  to  the 
merchandise  entry  laws  by  the  Tariff 
Suspension  and  Trade  Act  of  2000. 

Timetable:  


Action 


Data 


FR  Cite 


NPRM  01AXV02 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Keith  Fleming, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington 


Department  of  the  Treasury  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


2836.  HARBOR  MAINTENANCE  FEE 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrlty:  5  USC  30i;  PL  99-662; 
19  USC  66;  19  USC  81a  to  81u;  19  USC 
623;  19  USC  1202;  19  USC  1624;  31 
USC  9701;  PL  99-272;  PL  99-509 

CFR  Citation:  19  CFR  4;  19  CFR  24; 

19  CFR  146;  19  CFR  178 

Legal  Deadline:  Final,  Statutory,  April 
1,  1987.  j 

Abstract;  Amendmehts  to  the  Customs 
Regulations  to  implement  provisions  of 
the  Water  Resources  Development  Act 
of  1986,  which  authorizes  Customs  to 
assess  a  harbor  maintenance  fee  of 
0.125  percent  (.00125)  on  the  value  of 
commercial  cargo  loaded  on  or 
unloaded  from  a  commercial  vessel  at 
a  port  imless  specifically  exempted 
from  the  fee.  Proceeds  of  the  fee  are 
deposited  in  a  trust  fund  for  the  U.S. 
Army  Corps  of  Engineers  to  use  for  the 
improvement  and  maintenance  of  U.S. 
ports  and  harbors. 


Agency  Contact:  Patricia  Baihare, 
Operations  Management  Specialist, 
Budget  Division,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-0310 

RIN:  1515-AA57 


Actloo 


FR  CHS 


03/30«7  52  FR  10198 
03/01/87 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Fmal  Rule         05/29/87 

Comment  Period 

End 
Final  Action  06/00/02 

Regulatory  FlexibliKy  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Propoeed  Rule  Si 


Phone:  202  927-1049 

Larry  L.  Burton,  Chief,  Entry 
Procedures  and  Carriers  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington.  DC  20229 
Phone:  202  927-2269 

Patricia  Fitzpatrick,  Operations  Off 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  F 
Operations,  1300  Pennsylvania  Av« 
NW,  Washington,  DC  20229 
Phone:  202  927-1106 

RIN:  1515-AC94 


Rnal  Rule  S 


2837.  DONATED  CARGO  EXEMPTION 
FROM  HARBOR  MAINTENANCE  FEE 
Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  5  USC  301;  19  USC 

58a;  19  USC  66;  19  USC  1202;  19  USC 

1624;  31  USC  9701;  19  USC  58b;  19 

USC  58c 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

Abstract:  Amends  interim  Customs 
Regulations  relating  to  harbor 
maintenance  fees.  The  interim 
regulations  established  a  shipping  fee 
for  transporting  cargo  on  specified  U.S. 
waterways.  The  Act  was  amended  to 
include  an  exemption  for  nonprofit 
organizations  or  cooperatives,  which 
own  or  finance  cargo  determined  by 
Customs  to  be  intended  for  use  in 
humanitarian  or  development 
assistance  overseas.  This  amendment 
sets  forth  the  applicability  and  terms 
of  this  exemption. 


Action 


Action 


FR  en* 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


01/08/92  57FR607 
01/08/92 


FR  ( 


Interim  Final  Rule         03/09/92 

Comment  Period 

End 
FinalAction  06A)0/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Noi 

Agency  Contact:  Patricia  Barbare, 
Operations  Management  Specialisi 
Budget  Division,  Department  of  th 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Aveni 
NW.,  Washington,  DC  20229 
Phone:  202  927-0310 

RIN:  1515-AA87 

2838.  NORTH  AMERICAN  FREE 
TRADE  AGREEMENT  (NAFTA)- 
IMPLEMENTATION  OF  DUTY- 
DEFERRAL  PROGRAM  PROVISK 

Priority:  Substantive,  Nonsignifia 

Legal  Authority:  19  USC  66;  19  U 
1448;  19  USC  1481;  19  USC  1484 
USC  1202;  19  USC  1315;  19  USC 
19  USC  3314 

CFR  Citation:  19  CFR  181: 19  CF 
19  CFR  141;  19  CFR  144;  19  CFR 


•:  Final,  Statutory, 
January  1, 1996. 

Abstract  Document  amemls 
regulations  to  establish  procedun 
other  requirements  that  apply  to 
collection,  waiver,  and  reduction 
duties  imder  the  duty-deferral  pr 
provisions  of  the  North  Americai 
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Trade  Agreement.  The  dcxniment 
prescribes  the  documentary  and  other 
requirements  that  must  be  followed 
when  merchandise  is  withdrawn  from 
a  U.S.  duty-deferral  program,  either  for 
exportation  to  another  NAFTA  country 
or  for  entry  into  a  duty-deferral 
program  of  another  NAFTA  country, 
the  procedures  that  must  be  followed 
in  filing  a  claim  for  a  waiver  or 
reduction  of  duties  collected  on  such 
merchandise,  and  the  procedures  for 
finalization  of  duty  collections  and 
duty  waiver  or  reduction  claims. 

Timetable: 

FR  Cite 


01/30/96  61  FR  2908 
01/01/96 

04/01/96 


03/00/02 


Action 

Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  Flexiblllty  Analysis 

Required:  No 

Government  Levels  Aftected:  None 

Agency  Contact:  Shawn  Filion. 
Commercial  Program  Specialist, 
Department  of  the  Treasury.  United 
States  Customs  Service,  Office  of  Field 
Operations,  North  Star  Commercial, 
P.O.  Box  400,  Bufelo,  NY  14225 
Phone:  716  551-3053 

RIN:  1515-AB87 


imported  merchandise  and  its 
packaging. 


Action 


FR  CIta 


2839.  CUSTOMS  ENTRY 
DOCUMENTATION  PURSUANT  TO 
ANnCOUNTERFEITING  CONSUM^ 
PROTECTION  ACT 
PrIortty:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1448;  19  USC  1484;  19  USC  1624 

CFR  Citation:  19  CFR  141 
Legal  Deadline:  Final.  Statutory. 
January  2, 1997. 

Abstract  Docimient  implements 
section  12  of  the  Anticounterfeiting 
Consumer  Protection  Act  of  1996 
(ACPA),  which  was  enacted  by 
Congress  to  protect  consumers  and 
Amnican  businesses  bom  coimterfeit 
copyrighted  and  tiademarked  products. 
Section  12  of  the  ACPA  concerns  the 
content  of  entry  doamientation 
required  by  Customs  to  determine 
whether  the  imported  mwchandise  or 
its  packaging  bears  an  Infringing 
trademark.  Amendment  requires 
importers  to  provide  on  the  invoice  a 
listing  of  all  trademarks  appearing  on 


09/13/99  64  FR  49423 
12/13/99  64  FR  62135 

02AXV02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joanne  R.  Stump, 
Chief.  Intellectual  JProperty  Rights, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-3315 

RIN:  1515-AC15 


Phone:  202  927-2310 

Kristen  VerSteeg,  Attorney-Advisor. 
Special  Classification  and  Marking 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2310 

RIN:  1515-AC32 


2840.  COUNTRY-OFORIGIN  MARKING 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 

66;  19  USC  1202;  19  USC  1304;  19  USC 

1624 

CFR  Citation:  19  CFR  134 

Legal  Deadline:  None 

Abstract:  Amendments  clarify  the 
country-of-origin  marking  rules  set 
forth  in  part  134  of  the  Customs 
Regulations.  Amendments  promote  the 
concept  of  informed  compliance  by  the 
trade  and  proper  field  administration  of 
the  statutory  requirement. 

Timetable:  


Action 


Oali  FRCN* 


01/26/00  65  FR  4193 
04«6«)0  65  FR  17473 

04AXV02 


NPRM 

NPRM  Comment 

Period  End 
Final  /Kction 

Regulatwy  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Burton  Schlissel, 
Attorney-Advisor,  Special  Classification 
and  Marking  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW.,  Washington.  DC  20229 
Phone:  202  927-2310 

Monika  Rice  Brenner,  Attorney- 
Advisor,  Special  Classification  and 
Marking  Branch,  Department  of  the 
Treasury,  United  States  Customs 
Service,  1300  Pennsylvania  Avenue 
NW..  Washington.  DC  20229 


2841.  EXPANDED  METHODS  OF 
PAYMENT  OF  DUTIES.  TAXES, 
INTEREST  AND  FEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
197;  19  USC  198;  19  USC  58a;  19  USC 
58b;  19  USC  58c;  19  USC  66;  19  USC 
1202;  19  USC  1450;  19  USC  1624;  31 
USC  9701 

CFR  Citation:  19  CFR  24 
Legal  Deadline:  None 
Abstract:  Amendment  to  expand  the 
number  of  ways  that  Customs  will 
accept  payment  of  duties,  taxes,  fees, 
interest  and  other  charges.  Currently, 
the  regulations  allow  for  credit  or 
charge  cards,  which  have  been 
authorized  by  the  Commissioner  of 
Customs,  to  be  used  at  designated 
Customs-serviced  locations  with  a 
limitation  that  this  method  of  payment 
may  only  be  used  by  noncommercial 
entities.  Amendment  allows  payment  of 
duties,  taxes,  fees,  interest  and  other 
charges  by  any  electronic  technology  or 
charge  cards  (either  debit  or  credit 
cards)  that  are  authorized  by  the 
Commissioner  of  Customs  and  by 
removing  the  limitation  that  these 
methods  of  payment  may  only  be  used 
by  noncommercial  entities. 


Action 


FR  CMS 


03/17/99  64  FR  13141 
05/17/99 

03/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  FlexibiDty  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Linda  Lloyd, 
Financial  Officer.  Financial  Policy 
Division,  Department  of  the  Treasury, 
United  States  Customs  Service,  1300 
Pennsylvania  Avenue  NW.. 
Washington.  DC  20229 
Phone:  202  927-0119 

RIN:  1515-AC40 
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2842.  IMPORTATION  AND  ENTRY 
BOND  CONDmONS  REGARDING 
OTHER  AGENCY  DOCUMENTATION 
REQUIREMENTS        j 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1623;  19  USC  1624 

CFR  Citation:  19  CFR  113 

Lagal  Deadline:  None 

Abatract:  Amendment  with  regard  to 
the  basic  importation  and  entry  bond 
condition  under  which,  if  merchandise 
is  conditionally  released  to  the 
principal  named  in  the  bond,  the 
principal  agrees  to  furnish  Custdms 
with  any  document  or  evidence  as 
required  by  law  or  regulation. 
Amendment  would  extend  this 
requirement,  and  consequently  the 
potential  liability  for  payment  of 
liquidated  damages  for  a  breach  of  the 
bond  condition,  to  docimients  and 
evidence  submitted  to  other 
Government  agencies  under  laws  and 
regulations  of  those  other  agencies. 


Action 


FR  Clla 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/06/99  64  FR  42872 
10/05/99 

05/00/02 


Rnal  Rule  S 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeremy  Baskin, 
Attorney-Advisor,  Penalties  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington.  DC  20229 
Phone:  202  927-1176 

RIN:  151S-AC44 

2843.  GENERAL  ORDER 
WAREHOUSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1311;  19  USC 
1312;  19  USC  1484;  19  USC  1485;  19 
USC  1490  to  1493:  19  USC  1506;  19 
USC  1559;  19  USC  1563 

CFR  Citation:  19  CFR  4;  19  CFR  19; 
19  CFR  122;  19  CFR  123;  19  CFR  127 

Legal  Deadline:  None 

Abstract:  Amendment  principally 
creates  a  new  class  of  bonded 
warehouse  exclusively  for  the  receipt 


of  general  order  merchandise  and 
indudes  procedures  for  authorizing  and 
operating  general  order  warehouses. 
Amendment  also  implements  certain 
amendments  to  the  law  made  by  the 
Customs  modernization  portion  of  the 
North  American  Free  Trade  Agreement 
Implementation  Act  concerning  the 
circumstances  where  the  title  to 
unclaimed  and  abandoned  merchandise 
vests  in  the  Government,  in  lieu  of  sale 
of  the  merchandise  at  public  auction. 

TImetabIa: 


Action 


FR  CH* 


07/12/00  65  FR  42893 
09/11/00 

12/00/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Raymond 
Janiszewski,  Supervisory  Import 
Specialist,  Office  of  Field  Operations, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-0365 

RIN:  1515-AC57 

2844.  DEFERRAL  OF  DUTY  ON 
LARGE  YACHTS  IMPORTED  FOR 
SALE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  19  USC 
66;  19  USC  1484b;  19  USC  1623;  19 
use  1624 

CFR  Citation:  19  CFR  4;  19  CFR  113 

Legal  Deadline:  None 

Abstract:  Amendment  to  set  forth 
procedures  for  the  deferral  of  entry 
filing  and  duty  collection  on  certain 
yachts  imported  for  sales  at  boat  shows 
in  the  United  States. 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/15/00  65  FR  37501 
08/1 4A)0 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

'Government  Levels  Affected:  None 

Agency  Contact:  Larry  L.  Burton, 
Chief,  Entry  Procedures  and  Carriers 
Branch,  Department  of  the  Treasury, 


United  States  Customs  Service,  130 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2269 

Robert  E.  Watt,  Program  Officer, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Fi 
Operations,  1300  Pennsylvania  Ave 
NW.,  Washington,  DC  20229 
Phone:  202  927-3654 

RIN:  1515-AC58 


2845.  CIVIL  AIRCRAFT 

Priority:  Substantive,  Nonsignificai 

Legal  Authority:  19  USC  66;  19  US 
1202;  19  USC  1321;  19  USC  1481; ' 
USC  1484;  19  USC  1498;  19  USC  1! 
19  USC  1623;  19  USC  1624;  19  US( 
3314 

CFR  Citation:  19  CFR  10 

Legal  Deadline:  None 

Abstract:  Amendment  concerning  I 
duty-fi-ee  entry  of  civil  aircraft 
merchandise  to  reflect  amendment: 
General  Note  6  of  the  Harmonized 
Tariff  Schedule  of  the  United  State 
made  by  the  Miscelleineous  Trade  s 
Technical  Corrections  Act  of  1996. 

Timetable: 


Action 


Data 


FR  ( 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/29/00  65FR4 
08/28/00 

02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Non 

Agency  Contact  Dixie  Staple, 
Operations  Officer,  Department  of  I 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1131 

RIN:  1515-AC59 

2846.  USER  AND  NAVIGATION  FE 
OTHER  REIMBURSABLE  CHARGI 

Priority:  Substantive,  Nonsignfficai 

Lagal  Authority:  5  USC  301;  19  US 
58a  to  58c:  19  USC  66;  19  USC  12( 
19  USC  1431;  19  USC  1433;  19  US 
1434;  19  USC  1505;  19  USC  1624; 
USC  9701;  46  USC  2110  to  2112 

CFR  Citation:  19  CFR  4;  19  CFR  2' 
19  CFR  101 
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Legal  Deadline:  None 

Abstract:  Amendment  regarding  the 
proper  assessment  of  user  and 
navigation  fees,  as  well  as  other 
reimbursement  charges  for  Customs 
services  performed  in  connection  with, 
among  other  things,  the  processing  of 
vehicles,  vessels,  aircraft  and 
merchandise  arriving  in  the  United 
States.  Purpose  of  the  amendment  is  to 
conform  the  regulations  with  the  intent 
of  the  Customs  user  fee  statute  and  to 
reflect  existing  operational  policy  and 
administrative  practice  in  this  area. 

Timetable: 


Action 


FRCMs 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/01/01  66  FR  21705 
07/02/01 

02A)Q/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kimberly  Nott, 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1364 

RIN:  1515-AC63 

2847.  MERCHANDISE  PROCESSING 
FEE  ELIGIBLE  TO  BE  CLAIMED  AS 
UNUSED  MERCHANDISE  DRAWBACK 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttwrlty:  5  USC  301;  19  USC 
66;  19  USC  1202;  19  USC  1313;  19  USC 
1624 

CFR  Citation:  19  CFR  191 

Legal  Deadline:  None 

Abstract:  Amendment  to  indicate  that 
merchandise  processing  fees  are  eligible 
to  be  claimed  as  imused  merchandise 
drawback.  The  change  is  made  to 
reflect  a  recent  court  decision  in  which 
merchandise  processing  fees  were 
found  to  be  assessed  under  Federal  law 
and  imposed  by  reason  of  importation 
and  therefore  eligible  to  be  claimed  as 
unused  merchandise  drawback 
pursuant  to  19  U.S.C.  1313(j). 


FR  Cit* 


Interim  Final  Rule 
Interim  Rnal  Rule 
Effective 


02/09/01   66  FR  9647 
02A)9/01 


Interim  Final  Rule 
Comment  Period 
End 

Final  Action 


04/10/01 


01AXV02 


Regulatory  FlexKiiilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Rosoff, 
Chief,  Duty  Refund  and  Determination 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Regulations  and  Rulings,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-2077 

RIN:  1515-AC67 


2848.  CIVIL  ASSET  FORFEITURE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  5  USC  301;  18  USC 
983;  19  USC  66;  19  USC  1592;  19  USC 
1593a;  19  USC  1624 

CFR  Citation:  19  CFR  162;  19  CFR  171 

Legal  Deadline:  None 

Abstract:  Amendment  to  implement 
the  provisions  of  the  Civil  Asset 
Forfeitxire  Reform  Act  of  2000 
(CAFRA),  insofar  as  these  provisions 
are  applicable  to  laws  enforced  by 
Customs.  The  CAFRA  creates  general 
rules  governing  civil  forfeiture 
proceedings.  However,  CAFRA 
specifically  exempts  from  certain  of  its 
requirements  forfeitures  that  are  made 
under  a  number  of  statutes,  among 
those  being:  the  Tariff  Act  of  1930  or 
any  other  provision  of  law  codified  in 
title  19,  U.S.C;  the  Internal  Revenue 
Code  of  1986;  the  Federal  Food,  Drug, 
and  Cosmetic  Act;  and  the  Trading 
with  the  Enemy  Act. 

Timetalile: 


ActkNi 


FR  CItt 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Fir)al  /Action 


12/14/00  65  FR  78090 
0e/23AX) 

02/1 2«)1 


01/00«)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.eveis  Affected:  None 

Agency  Contact:  Jeremy  Baskin, 
Attorney-Advisor,  Penalties  Branch, 
Department  of  the  Treasury,  United 
States  Customs  Service,  1300 


Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1176 

RIN:  1515-AC69 


2848.  AFRICAN  GROWTH  AND 
OPPOfrrUNfTY  ACT  AND 
GENERALIZED  SYSTEM  OF 
PREFERENCES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttuMity:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
2461;  19  USC  3314;  19  USC  3721 

CFR  Citation:  19  CFR  10;  19  CFR  163 


il  Deadline:  Final,  Statutory, 
October  1,  2000,  Public  Law  106-200. 

AlMtract:  Amendments  to  implement 
the  trade  benefit  provisions  for  sub- 
Saharan  Africa  contained  in  title  I  of 
the  Trade  and  Development  Act  of 
2000.  The  trade  benefits  under  title  I, 
also  referred  to  as  the  African  Growth 
and  Opportunity  Act,  apply  to  sub- 
Saharan  African  countries  designated 
by  the  President  and  involve  the 
extension  of  duty-free  treatment  under 
the  Generalized  System  of  Preferences 
(GSP)  to  non-import-sensitive,  non- 
textile  articles  normally  excluded  from 
GSP  duty-free  treatment,  and  the  entry 
of  specific  textile  and  apparel  articles 
free  of  duty  and  free  of  any  quantitative 
limits. 


Action 


DM* 


FR  cut 


10/05/00  65  FR  59668 
10«)1/00 

^2mtoo 


01/00/02 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  Cynthia  Reese,  Senior 
Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Regulations  and  Rulings,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1361 

Leon  Hayward,  Operations  Officer, 
Department  of  the  Treasury,  United 
States  Customs  Service.  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW..  Washington.  DC  20229 
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CMS 


Final  Rule  I 


Phone:  202  927-9704 
RIN:  1515-AC72 


2850.  UNITED  STATES-CARIBBEAN 
BASIN  TRADE  PARTNERSHIP  ACT 
AND  CARIBBEAN  BASIN  INITIATIVE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623:  19  USC  1624;  19  USC 
2701;  19  USC  3314    j 

CFR  Citation:  19  CFR  10;  19  CFR  163 

Legal  Daadllna:  Final,  Statutory, 
October  1,  2000,  Public  Law  106-200. 

Abstract:  Amendments  to  implement 
the  trade  benefit  provisions  for 
Caribbean  Basin  coimtries  contained  in 
title  II  of  the  Trade  and  Development 
Act  of  2000.  The  trade  benefits  under 
title  II,  also  referred  to  as  the  United 
States-Caribbean  Basin  Trade 
Partnership  Act  (the  CBTPA),  apply  to 
Caribbean  Basin  countries  designated 
by  the  President  and  involve  the  entry 
of  specific  textile  and  apparel  articles 
free  of  duty  and  free  of  any  quantitative 
restrictions,  limitations,  or  consultation 
levels  and  the  extension  of  NAFTA 
duty  treatment  standards  to  non-textile 
articles  that  are  excluded  from  duty- 
free treatment  under  the  Caribbean 
Basin  Initiative  program. 

Tknatable:  i 


Action 


Data         FR  Gila 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


10/05/00  65  FR  59650 
10/01/00 

I 
12/04/00 


01/00A)2 


Regulatory  Flexibility  Analysis 
Required:  No  | 

Government  Levels  Affected:  None 

Agency  Contact:  Craig  Walker,  Senior 
Attorney-Advisor,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Special  Classification  and 
Marlung  Branch.  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20229 
Phone:  202  927-1116 

Leon  Hayward,  Operations  Officer, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 
Operations,  1300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-9704 


Cynthia  Reese,  Senior  Attorney, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of 
Regulations  and  Rulings,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1361 

RIN:  1515-AC76 

2851.  REIMBURSABLE  CUSTOMS 
INSPECTIONAL  SERVICES:  INCREASE 
IN  HOURLY  RATE  CHARGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  301;  5  USC 
6103;  19  USC  58a  to  58c;  19  USC  66; 
19  USC  261;  19  USC  267;  19  USC  1202; 
19  USC  1450  to  1452;  19  USC  1456; 
19  USC  1505;  19  USC  1557;  19  USC 
1562;  19  USC  1624;  26  USC  4461;  26 
USC  4462;  31  USC  9701;  46  USC  2110 
to  2112 

CFR  Citation:  19  CFR  24;  19  CFR  101 

Legal  Deadline:  None 

Abstract:  Amendment  to  increase  the 
rate  of  charge  for  reimbursable  Customs 
inspectional  services. 

Timetable: 


Action 


FR  CIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/01/01   66  FR  8554 
04A)2/01 


12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Corrtact:  Dennis  Lomax, 

Accountant,  Department  of  the 

Treasury,  United  States  Customs 

Service,  Accounting  Services  Division, 

Office  of  Finance,  Indianapolis,  IN 

46278 

Phone:  317  298-1200 

RIN:  1515-AC77 

2852.  DUTY-FREE  TREATMENT  FOR 
CERTAIN  BEVERAGES  MADE  WITH 
CARIBBEAN  RUM 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  19  USC  66;  19  USC 
1202:  19  USC  1321;  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
2701;  19  USC  3314 

CFR  Citation:  19  CFR  10;  19  CFR  163 

Legal  Deadline:  None 

Abstract:  Amendment  to  implement  a 
change  made  by  the  Trade  and 


Development  Act  of  2000  to  the 
Caribbean  Basin  Economic  Recove 
Act,  also  known  as  the  Caribbean  1 
Initiative  (CBI),  that  enables  certaii 
liquers  and  spirituous  beverages  tc 
obtain  duty-free  entry  under  speci: 
conditions  when  the  beverages  are 
processed  in  the  territory  of  Canad 
from  nmi  that  is  the  growth,  prodi 
or  manufacture  either  of  a  CBI 
beneficiary  country  or  of  the  U.S. 
Virgin  Islands.  The  regulations  set 
the  certification  and  supporting 
documentation  requirements  that  i 
necessary  to  establish  compliance 
the  statutory  law,  thereby  enabling 
the  rum  beverages  are  properly  en 
to  duty-fiee  entry  under  the  CBI. 

Timetable: 


Action 


FR 


02/09/01  66  FBI 
02/09/01 

04/10/01 


01/00/02 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Noi 

Agency  Contact:  Leon  Hayward. 
Operations  Officer,  Department  of 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operation: 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-9704 

RIN:  1515-AC78 


2853.  AgLES  OF  ORIGIN  FOR 
TEXTILE  AND  APPAREL  PRODU< 

Priority:  Substantive,  Nonsignifia 

Legal  Authority:  19  USC  66;  19  U 
1202;  19  USC  1624;  19  USC  3314; 
USC  3592      . 

CFR  Citation:  19  CFR  102 

Legal  Deadline:  None 

Abstract:  Amendment  to  align  thi 
existing  couintry  of  origin  rules  foi 
textiles  and  apparel  products  witl 
statutory  amendments  to  section  ; 
the  Uruguay  Round  Agreements  / 
set  forth  in  section  405  within  titl 
of  the  Trade  and  Development  Ac 
2000.  The  amendment  to  the  Cust 
Regulations  reflects  the  amendme 
foith  in  section  405  regarding  the 
processing  operations  necessary  t< 
confer  countiy  of  origin  status  to 
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Rnal  Rule  Stag« 


certain  textile  fabrics  and  made-up 
articles. 

Timetable: 


Action 


Data         FR  Cit* 


05/01/01   66  FR  21660 
05/01/01 

07/02/01 


12/00/01 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Reese,  Senior 
Attorney,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Regulations  and  Rulings,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1361 

RIN:  1515-AC80 

2854.  AMENDED  PROCEDURE  FOR 
OBTAINING  REFUNDS  OF  HARBOR 
MAINTENANCE  FEES  PAID  ON 
EXPORTS  OF  MERCHANDISE 

Priority:  Substantive,  Nonsignificant 

l.egal  AuttUKity:  5  USC  301;  19  USC 
58a  to  58c;  19  USC  66;  19  USC  1202; 
19  USC  1505;  19  USC  1624:  26  USC 
4461;  26  USC  4462;  31  USC  9701 

CFR  Citation:  19  CFR  24 

Legal  Deadline:  None 

Abstract:  Amendment  to  simplify  the 
procedure  for  requesting  refunds  of 
harbor  maintenance  fees  paid  on 
exports  of  merchandise. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


03/28/01   66  FR  16854 
03/28/01 

04/27/01 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Thompson. 
Accountant,  Accounts  Receivable 
Branch,  Department  of  the  Treasury, 
United  States  Customs  Service,  Office 
of  Finance,  Indianapolis,  IN  46278 
Phone:  317  298-1200 

RIN:  1515-AC82 


2855.  LICENSES  FOR  CERTAIN 
WORSTED  WOOL  FABRICS  SUBJECT 
TO  TARIFF-RATE  QUOTA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  use  1508;  19  USC  1509;  19 
USC  1623;  19  USC  1624 

CFR  Citation:  19  CFR  132;  19  CFR  163 

l.egal  Deadline:  None 

Abstract:  Amendment  to  set  forth  the 
form  and  manner  by  which  an  importer 
establishes  that  a  valid  license,  issued 
under  regulations  of  the  U.S. 
Department  of  Commerce,  is  in  effect 
for  certain  worsted  wool  fabric  that  is 
the  subject  of  a  tariff-rate  quota. 

Timetal>le: 


Action 


CM*        FR  Cite 


Interim  Final  Rule         05/01/01  66  FR  21664 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


05/01/01   66  FR  27453 


07/02/01    66  FR  21664 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No    . 

Government  Levels  Affected:  None 

Agency  Contact:  Erin  Riley,  Trade 
Operations  Officer,  Department  of  the 
Treasury,  United  States  Customs 
Service,  Office  of  Field  Operations, 
1300  Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-5395 

RIN:  1515-AC83 

2856.  AMENDMENT  TO  WOOL  DUTY 
REFUND  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66: 19  USC 
1202;  19  USC  1321;  19  USC  1481;  19 
USC  1484:  19  USC  1498;  19  USC  1508; 
19  USC  1623;  19  USC  1624;  19  USC 
3314;  PL  106-200 

CFR  Citation:  19  CFR  10 

Ljegal  Deadline:  None 

AtMtract:  Amendment  to  the  provision 
regarding  the  refund  of  duties  paid  on 
imports  of  wool  products  piu^uant  to 
section  505  of  the  Trade  and 
Development  Act  of  2000.  Principally, 
the  document  rectifies  an  interpretive 
error  regarding  the  description  of  the 
types  of  wool  products  that  are  eligible 
to  provide  the  basis  for  a  wool  duty 
refund  for  claim  year  2000. 


Action 


FR  CH* 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final /Vction 


04/23/01   66  FR  20392 
04/23/01 

06/22A)1 


01/00«)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  Ingalls,  Chief, 
Entry  and  Drawbaclc  Management, 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 
Operations,  1 300  Pennsylvania  Avenue 
NW.,  Washington,  DC  20229 
Phone:  202  927-1082 

RIN:  1515-AC85 

2857.  •  PREFERENTIAL  TREATMENT 
OF  BRASSIERES  UNDER  THE  UNITED 
STATES-CARIBBEAN  BASIN  TRADE 
PARTNERSHIP  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  19  USC  66;  19  USC 
1202;  19  USC  1321:  19  USC  1481;  19 
USC  1484;  19  USC  1498;  19  USC  1508; 
19  use  1623;  19  USC  1624;  19  USC 
2701;  19  USC  3314 

CFR  Citation:  19  CFR  10;  19  CFR  163 

Legal  Deadline:  Final,  Statutory, 
October  1,  2001,  Public  Law  106-200. 

Abstract:  Amendment  to  implement 
those  provisions  within  the  United 
States-Caribbean  Basin  Trade 
Partnership  Act  (the  CBTPA)  that 
establish  standards  for  preferential 
treatment  for  brassieres  imported  horn 
CBTPA  beneficiary  countries.  The 
amendments  involve  specifically  the 
methods,  procedures  and  related 
standards  that  will  apply  for  purposes 
of  determining  compliance  with  the  75 
percent  aggregate  U.S.  fabric 
components  content  requirement  under 
the  CBTPA  brassieres  provision. 

Timetable: 


Action 


FR  CIta 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  ActKXi 


10/04/01   66  FR  50534 
10/04/01 

12A)3«)1 


03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 
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Final  Rule  Si 


Government  Levels  Affected:  None 

Agency  Contact:  Dick  Crichton. 
Operations  Officer,  Office  of  Field 
Operations,  Department  of  the 
Treasury,  United  States  Customs 


Service,  1300  Pennsylvania  Avenue 
NW..  Washington,  DC  20229 
Phone:  202  927-0162 

Cynthia  Reese,  Senior  Attorney, 
Department  of  the  Treasury,  United 


States  Customs  Service,  Office  of 
Regulations  and  Rulings,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20229 
Phone:  202  927-1361 

RIN:  1515-AC89 


Department  of  the  Treasury  (TREAS) 
United  States  Customs  Service  (CUSTOIMS) 


Long-Term  Acti 


2858.  AUTOMATED  SURETY 
INTERFACE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  113 

Timetable: 


Action 


-+- 


FR  Cite 


01/22/93  58  FR  5680 
04/22/93  58  FR  16632 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Hundertmark 
Phone:  202  927-0355 

RIN:  1515-AB25  | 

2859.  TEXTILES  AND  TEXTILE 
PRODUCTS  SUBJECT  TO  TEXTILE 
TRADE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  12 

Timetable:  Next  Action  Undetermined 

Regulatory  Fiexll)ility  Analysis 
ftequired:  No  | 

Government  Levels  Affected:  None 

AgeiKy  Contact:  Dick  Crichton 
Phone:  202  927-0162 

RIN:  1515-AB54 

2860.  COUNTRY-OF-ORIGIN  MARKING 
REQUIREMENTS  FOR  FROZEN 
PRODUCE  PACKAGES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  134 

Timetable: 


Action 


FR  CH* 


ANPRM 
ANPRM  Comment 

PsiiodEnd 
NPRIM 
NPRM  Comment 

Period  End 
Final  Action 


02/02/95  60FR6464 
03/20/95 

07/23«6  61  FR  381 19 

10^7/97  62  FR  43958 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None- 

Agency  Contact:  Sandra  L.  Bell 
Phone:  202  927-2244 

RIN:  1515-AB61 


2861.  ENTRY  OF  SOFTWOOD 
LUMBER  SHIPMENTS  FROM  CANADA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  12;  19  CFR  113 

Timetable: 


Action 


DMe         PR  Cite 


Interim  Final  Rule         02/26/97  62  FR  8620 
Interim  Final  Rule  02/26/97 

Effective 
Interim  Final  Rule         04/28/97- 

Comment  Period 

End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Joyce  Metzger 
Phone:  202  927-0792 


RIN:  1515-AB97 


2862.  DETERMINATION  OF  THE 
COUNTRY-OF-ORIGIN  OF  TEXTILES 
AND  TEXTILE  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  12 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  EKck  Crichton 
Phone:  202  927-0162 


2863.  DESIGNATED  LAND  BORDE 
CROSSING  LOCATK)NS  FOR 
CERTAIN  CONVEYANCES 

Priority:  Substantive,  Nonsignifican 

CFR  Citation:  19  CFR  123 

Timetable: 


Action 


Date 


FR  C 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/17/97  62FR6 
01/16/98 


To  Be  Detemiii 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Ndni 

Federalism:  Undetermined 

Agency  Contact:  Dennis  Dore 
Phone:  202  927-3274 

RIN:  1515-AC12 

2864.  PUBUC  DISCLOSURE  OF 
AIRCRAFT  MANIFESTS 

Priority:  Substantive,  Nonsignificai 

CFR  Citation:  19  CFR  103 

Timetable:  Next  Action  Undetermu 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Nom 

Agency  Corttact:  Lee  H.  Kramer 
Phone:  202  927-1251 

RIN:  1515-AC13 

2865.  NAFTA  PREFERENCE 
OVERRIDE 

Priority:  Substantive.  Nonsignificai 

CFR  Citation:  19  CFR  102 


Action 


Dale 


FR  C 


To  Be  Detemnined        RIN:  1515-ACOO 


NPRM  To  Be  Detemfii 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Non 

Agency  Contact:  Burton  Schlissel 
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Long-T«nn  Actions 


Phone:  202  927-2310 
RIN:  1515-AC25 


2866.  PERSONAL-USE  UMITATION 
FOR  PURCHASES  AT  DUTY-FREE 
STORES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  19 


Action 


Date 


PR  en* 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Creighton  W. 

Goldsmith 

Phone:  808  522-8080 

Email:  creighton.w.goldsmithd 

rustoms.treas.gov 

RIN:  1515-AC50 

2867.  ENTRY  OF  SOFTWOOD 
LUMBER  SHIPMENTS  FROM  CANADA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  12 

Timetable: 


Action 


FR  Cite 


Action 

EM* 

FRCHe 

Interim  Final  Rule 

05/23«X) 

EMeCtive 

interim  Final  Rule 

07/24/00 

Comment  Period 

End 

Final  Action 

To  Be 

Detemiined 

Interim  Final  Rule 


05/23/00  65  FR  33251 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dixie  Staple 
Phone:  202  927-1131 

RIN:  1515-AC62 


Department  of  the  Treasury  (TREAS) 
United  States  Customs  Service  (CUSTOMS) 


Completed  Actions 


2868.  TIME  UMITATION  FOR 
REQUESTING  REFUNDS  OF  HARBOR 
MAINTENANCE  FEES  AND  FOR 
MAKING  OTHER  CLAIMS  AGAINST 
CUSTOMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  24 

Completed: 


Completed: 


Reason 


FR  Cit* 


Final  Action  07/02/01   66  FR  34813 

Final  /Action  Effective    1 2/31  A)1 

Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None^ 

Agency  Contact:  Deborah  Thompson 
Phone:  317  298-1200 

RIN:  1515-AC64 


2869.  DISTRIBUTION  OF  CONTINUED 
DUMPING  AND  SUBSIDY  OFFSET  TO 
AFFECTED  DOMESTIC  PRODUCERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  19  CFR  159 


Reason 


FR  Cite 


NPRM 

Final  Action 

Final  Action  Effective 


06/26/01  66FR33920 
09/21/01  66  FR  48546 
09/21/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  ]eibey  J.  Laxague 
Phone:  202  927-0505 

RIN:  1515-AC84 


2870.  e  CHANGE  IN  FLAT  RATE  OF 
DUTY  ON  ARTICLES  IMPORTED  FOR 
PERSONAL  OR  HOUSEHOLD  BONA 
nOE  GIFTS 

Priority:  Routine  and  Frequent 

Legal  Authority:  19  USC  66;  19  USC 
1496;  19  USC  1498;  19  USC  1624;  19 
USC  1202 

CFR  Citation:  19  CFR  148 

Legal  Deadline:  None 

Alwtract:  Amendment  to  reflect  a 
provision  of  the  Tariff  Suspension  and 
Trade  Act  of  2000  which  sets  forth 
staged  reductions  of  the  flat  rate  of  duty 


on  articles  imported  for  personal  or 
household  use  or  as  bona  fide  gifts.  The 
staged  reductions  of  duty  rates  are 
applicable  to  the  described  categories 
of  articles  that  accompany  persons 
entering  the  United  States  and  that  are 
imported  by  or  for  the  account  of  a 
person  arriving  from  American  Samoa, 
Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  the  Virgin 
Islands  of  the  United  States. 

Timetable: 


Action 


FR  CM* 


Final  Rule  09/04A)1   66  FR  46217 

Final  Rule  Effective       09/04A)1 

Regulatory  Fiexibiilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ralph  L.  Hackney, 
Operations  Officer,  Passenger  Programs. 
Department  of  the  Treasury,  United 
States  Customs  Service,  Office  of  Field 
Operations,  1300  Peimsylvania  Avenue 
NW.,  Washington.  DC  20229 
Phone:  202  927-2931 

RIN:  1515-AC90 

SHJJNQ  COOC  «20-ai-« 


Department  of  the  Treasury  (TREAS) 
Internal  Revenue  Service  (IRS) 


Prerule  Stage 


2871.  e  GASOUNE  TAX  CLAIMS 
UNDER  SECTION  6416(AM4) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 


CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  The  project  will  provide 
guidance  regarding  claims  for  credit  or 
refund  of  the  gasoline  tax  under  section 


6416(a)(4)  of  the  Internal  Revenue 
Code. 
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Prerule  S 


Action 


Date 


FR  Cite 


ANPRM  12/00A)1 

Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 


Government  Levels  Affected:  State, 
Local,  Tribal 

Addttional  Information:  REG-143219-Oi 

Drafting  attorney:  Frank  K.  Boland 
(202)  622-3130 

CCP&SI 


Agency  Contact:  Frank  K.  Boland 
Attorney-Advisor,  Department  of  t 
Treasury,  Internal  Revenue  Servia 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3130 

I 

RIN:  1545-BA27 


Department  of  the  Treasury  (TREAS) 
Internal  Revenue  Service  (IRS) 


Proposed  Rule  S 


2872.  REPORTING  REQUIREMENTS 
FOR  WIDELY  HELD  RXED 
INVESTMENT  TRUSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  26  USC  671;  26  USC 
6034;  26  USC  6049;  26  USC  7805 

CFR  Citation:  26  CFR  l;  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to  the 
reporting  requirements  for  widely  held 
fixed  investment  trusts. 

Timetable:  ' 


Action                           DM*          FR  Cite 

NPnM 

08/13/98  63  FR  43354 

Hearing 

11/05/98 

NPRM  Comment 

11/12/98 

Period  End 

Second  NPRM 

12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i0687i-00 
(PS-6-96) 

Drafting  attorney:  Faith  Colson  (202) 
622-3060 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060 


Treasxiry  attorney:  Viva  Hammer  (202) 
622-0869  , 

CC:PatSI  ' 

Agency  Contact:  Faith  Colson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3060 


RIN:  1545-AU15 


2S73.  SPECIAL  RULES  APPUCABLE 
TO  SALES  OF  DEBT  INSTRUMENT 
BETWEEN  RECORD  DATES  AND  THE 
END  OF  ACCRUAL  PERIODS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

Ai9Stract:  The  regulation  provides  rules 
to  calculate  allocation  of  interest  and 
amount  of  sale  price,  when  debt 
instrument  is  sold  between  a  record 
date  and  a  payment  date  (so  that  seller 
receives  first  distribution  of  interest 
and  principal  following  sale). 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  information:  REG-242919-96 

Drafting  attorney:  Patrick  E.  White  (202) 
622-3920 

Reviewing  attorney:  Alice  Bennett  (202) 
622-3950 

CC:FI&P 

Agency  Contact:  Patrick  E.  White, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3920 

RIN:  1545-AU95 

2874.  RETURN  OF  LEVIED  PROPERTY 
IN  CERTAIN  CASES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 


Abstract:  Section  501(b)  of  the 
Taxpayer  Bill  of  Rights  2  amendec 
section  6343  of  the  Internal  Reven 
Code  to  authorize  the  Secretary  to 
return  levied  property  in  four 
enumerated  circumstances.  Sectio: 
1102(d)(1)(B)  of  RRA  98  changed 
"Taxpayer  Advocate"  to  "Nationa 
Taxpayer  Advocate"  as  a  person  v 
determines  what  is  in  the  best  inti 
of  the  taxpayer.  The  regulations  s( 
forth  the  circuiustances  in  which  i 
Secretary  may  return  property  anc 
procedures  to  implement  these 
sections. 

Timetable: 


Action 


Date 


FR 


NPRM  12/00/01 

Regulatory  Fiexlbllity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  No 

Addltlonai  information:  REG-IOIE 

Drafting  attorney:  Kevin  B.  Conne 
(202)  622-3630 

Reviewing  attorney:  Robert  Miller 
622-3630 

Treasiuy  attorney:  Rita  Cavanagh 
622-1981 

CC:PiA;CB&S 

Agency  Contact:  Kevin  B.  Conne 
Attorney-Advisor,  Department  of 
Treasury,  Internal  Revenue  Servic 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3630 

RIN:  1545-AVOl 

2875.  REMOVAL  OF  TEMPORAR 
REGULATIONS  THAT  PROVIDE 
RULES  FOR  SUBSTANTIATING 
TRAVEL  EXPENSE  DEDUCTIONS 
MEMBERS  OF  CONGRESS 

Priority:  Substantive,  Nonsignific 

Legal  Authority:  26  USC  7805 


^ge 
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tFR  Citation:  26  CFR  l;  26  CFR  5 

Legal  Deadline:  None 

AtMtract:  This  project  will  remove 
temporary  income  tax  regulations 
section  5e.274-8  (published  as  TD  7802 
in  47  FR  2986).  The  regulations  provide 
rules  for  the  substantiation  of  Congress 
members'  travel  expenses,  and  the 
regulations  are  currently  out  of  date 
because  the  authorizing  legislation  was 
subsequently  repealed. 

Timetable: 


Action 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexil>ility  Analyaia 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None    • 

Additional  Information:  REG-105513-97 

Drafting  attorney:  Edwin  B.  Cleverdon 
(202)  622-4920 

Reviewing  attorney:  Robert  A. 
Berkovsky  (202)  622-4920 

Reviewing  attorney:  Linda  Kroening 
(202)  622-4800 

CC:n'&A 

Agency  Contact:  Edwin  B.  Cleverdon, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4920 

RIN:  1545-AV55 

2876.  TRANSPORTATION  OF 
PERSONS  AND  PROPERTY  BY  AIR- 
SECTIONS  4261  AND  4271 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttwrity:  26  USC  4261;  26  USC 
4271;  26  USC  7805 

CFR  Citation:  26  CFR  49 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
provide  guidance  concerning  the  excise 
taxes  imposed  on  the  amounts  paid  for 
the  transportation  of  persons  and 
property  by  air. 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/01 

Regulatory  FlexilMlity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Additional  Infbrmatlon:  REG-106167-98 

Drafting  attorney:  Patrick  S.  Kirwan 
(202)  622-3130 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:P&SI 

Agency  Contacts  Patrick  S.  Kirwan, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AW19 


2877.  ESTATE  TAX  DEDUCTION  FOR 
QUAURED  FAMILY-OWNED 
BUSINESS  INTERESTS  (QFOBI) 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>ortty:  26  USC  2057;  26  USC 
7805 

CFR  Citation:  26  CFR  20 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
will  address  the  estate  tax  deduction 
for  certain  qualified  family-owned 
business  interests. 

Timetable: 


Action 


DM* 


FR  Cite 


NPRM 


12/00«)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additiortal  Information:  REG-i  06430-98 

Drafting  attorney:  Lian  A.  Mito  (202) 
622-7830 

Reviewing  attorney:  Leslie  H.  Finlow 
(202)  622-3120 

Treasury  attorney:  Beth  Kaufman  (202) 
622-1766 

CC:P&SI 

Agency  Contact:  Lian  A.  Mito, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7830 

RIN:  1545-AW21 


2878.  CAPITAL  GAIN  GUIDANCE 
RELATING  TO  CRTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1;  26  USC  664 

CFR  Citation:  26  CFR  1 

i-egal  Deadline:  None 

AtMtract:  The  regulation  provides 
capital  gain  guidance  relating  to 
charitable  remainder  trusts  in  light  of 
the  changes  made  to  section  1(h)  of  the 
Internal  Revenue  Code  by  the  Taxpayer 
Relief  Act  of  1997. 

Timetal>le: 


Action 


FR  Cite 


NPRM  12AXV01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- 110896-98 

Drafting  attorney:  Danielle  M.  Grimm 
(202)  622-3080 

Reviewing  attorney:  Mary  Beth  Collins 
(Carchia)  (202)  622-3080 

Treasury  attomev:  Beth  Kaufman  (202) 
622-1766 

CC:P&SI 

Agency  Contact:  Danielle  M.  Grimm. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3080 


RIN:  1545-AW35 


2879.  MERCHANDISE  REGULATION 

Priority:  Substantive,  Nonsignificant 

UnfurMied  Mandates:  Undetermined 

Legal  Authority:  26  USC  471;  26  USC 
7805;  26  USC  446 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AtMtract:  This  regulation  clarifies  when 
the  requirement  to  use  inventory 
accounting  applies.  It  also  clarifies  the 
definition  of  merchandise  and  provides 
guidance  with  respect  to  when 
merchandise  will  be  regarded  as  an 
income  producing  factor  in  a  taxpayer's 
business. 

Timetable: 


Action 


DM*  FR  Cite 


NPRM 


12/00/01 
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Proposed  Rule  S 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-122333-97 

Drafting  attorney:  Cheryl  L.  Oseekey 
(202)  622-4970 

Reviewing  attorney:  Thomas  Luxner 
(202)  622-4970 

Treasury  attorney:  CSiristine  Tufgeon 
(202)  622-0865 

cc:rr&A 

Agency  Contact:  Cheryl  L.  Oseekey. 
Attorney-Advisor,  Department,  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4970 

BIN:  1545-AW61 

2880.  REPORTING  OF  PAYMEffTS  TO 
ATTORNEY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6045 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract:  The  regulation  provides 
information  reporting  requirements  for 
payments  of  gross  proceeds  made  in  the 
course  of  a  trade  or  business  to 
attorneys  in  connection  with  legal 
services. 

ThnataMa: 


2881.  CONSTRUCTIVE  SALES  OF 
APPRECIATED  RNANCIAL  POSITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
1259 

CFR  Citation:  26  CFR  1. 

Legal  Deadline:  None 

Abstract:  These  regulations  relate  to 
principles  for  determining  if  a  taxpayer 
has  constructively  sold  an  appreciated 
financial  position. 

Timetable: 


Action 


FR  Git* 


05«1/99  64  FR  27730 
12AXV01 


NPRM 
Second  NPRM 

Regulatory  FlaxMllty  Analysis 
Required:  No 

Small  Entltias  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-126024-Oi 

Drafting  attorney:  Sara  P.  Shepherd 
(202)  622-4960 

Reviewing  attorney:  Michael 
Montermurro  (202)  622-4920 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 

CC:P&A:APIP 

Agency  Contact:  Sara  P.  Shepherd, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4960 

RIN:  1545-AW72 


Drafting  attorney:  Bernard  H. 
Weberman  (202)  622-3130 

Reviewing  attorney:  Richard  Kocal 
(202)  622-3130 

Treasury  attorney:  John  Parcell  (2( 
622-2578 

CC:P&SI 

Agency  Contact:  Bernard  H. 
Weberman,  Attorney-Advisor. 
Department  of  the  Treasury,  Inten 
Revenue  Service.  1111  Constitutio 
Avenue  NW,  Washington,  DC  202 
Phone:  202  622-3130 


^ 


Action 


FR  Cite        RIN:  1545-AXlO 


NPRM  12A)a/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  REG-102191-98 

Drafting  attorney:  Kathleen  Sleeth  (202) 
622-3920 

Reviewing  attorney:  Alvin  Kraft  (202) 
622-3920 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 

CC:FI&P 

Agency  Contact:  Kathleen  Sleeth. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3920 

RIN:  1545-AW97 

2882.  HIGHWAY  VEHICLE— 
DERNmON 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  This  document  provides 
amendments  to  regulations  relating  to 
definition  of  highway  vehicle. 


2883.  GUIDANCE  ON  COST 
RECOVERY  IN  THE  ENTERTAINI 
INDUSTRY 

Priority:  Substantive.  Nonsignificc 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  t 
application  of  the  income  forecast 
method  imder  section  167(g). 

Timetable: 


Action 


FR 


NPRM  12/0(V01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affeclad:  No 

Additional  Information:  REG-I03i 

Drafting  attorney:  Bernard  P.  Har 
(202)  622-3110 

Reviewing  attorney:  Charles  B.  Ri 
(202)  622-3110 

Treasury  attorney:  Christopher  01 
(202)  622-0865 

CC:P&SI 

Agency  Contact:  Bernard  P.  Han 
Attorney-Advisor.  Department  of 
Treasury.  Internal  Revenue  Servi« 
nil  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3110 


Action 


FR  Cite        RIN:  1545-AX12 


NPRM  12AXy01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-103829-99 


2884.  CHANGE  OF  ANNUAL 
ACCOUNTING  PERIOD 

Priority:  Substantive,  Nonsignific 

Unfunded  Mandates:  Undetermi 

Legal  Authority:  26  USC  442 
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CFR  Citation:  26  CFR  l 

Lagal  Deadline:  None 

Abstract:  The  regulation  states  under 
what  circumstances  taxpayers  should 
be  allowed  to  change  their  annual 
accounting  period,  either  on  an 
automatic  basis,  or  with  the  prior 
approval  of  the  Commissioner. 

Timetable: 


Action 


FR  CHa 


TInwtabIa: 


Action 


FR  CMa 


NPRM  06/1 3«)1   66  FR  31850 

Public  Hearing  10/02/01   66  FR  31850 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Gk>vemment  Levels  Affected:  None 

Additional  information:  REG-106917-99 

Drafting  attorney:  Martin  Scully  (202) 
622-4960 

Reviewing  attorney:  Roy  Hirschhom 
(202)  622-4960 

Treasury  attorney:  Christine  Tiugeon 
(202)  622-0865 

CC:IT&A 

Agency  Contact:  Martin  Scully, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4960 

RIN:  1545-AX15 

2885.  STRADDLES— ONE  SIDE     < 
LARGER  THAN  THE  OTHER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  1092 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  A  "straddle"  occurs,  for 
purposes  of  section  1092  of  the  Internal 
Revenue  Code,  when  a  taxpayer  enters 
into  two  separate  positions  in  financial 
instruments  that  "offset"  each  other. 
Positions  offset  each  other  when,  taken 
together,  they  substantially  diminish 
the  taxpayer's  risk  of  loss.  A  taxpayer 
in  a  "straddle"  is  subject  to  various 
limitations  on  recognition  of  loss  on  the 
positions  imtil  both  positions  are 
liquidated.  These  regulations  will  deal 
with^the  sittiation  in  which  one 
position  is  larger  than  the  other  (that 
is,  the  diminution  of  the  risk  of  loss 
for  one  position  is  only  partial). 


NPRM  12AXV01 

Regulatory  Flexil)lllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-107335-99 

,  Drafting  attorney:  Charles  W.  Culmer 
(202)  622-3960 

Reviewing  attorney:  Robert  Williams 
(202)  622-3960 

Treasury  attorney:  Viva  Hammer  (202) 
622-0869 

CC:FI&P 

Agency  Contact:  Charles  W.  Culmer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3960 

RIN:  1545-AX16 

2886.  DEHNITiON  OF  ACCOUNTING 
METHOD 

Priority:  Substantive,  Nonsignificant 

Legal  AuttuMity:  26  USC  7805;  26  USC 

446 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regulation  will  clarify 
the  definition  of  a  change  in  method 
of  accounting. 

Timetable: 


Action 


FR  CHa 


NPRM  12/00/01 

Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-105228-99 

Drafting  attorney:  Jeffery  G.  Mitchell 
(202)  622-7804 

Reviewing  attorney:  Thomas  Luxner 
(202)  622-4970 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865 

CC:IT&A 

Agency  Contact:  Jeffery  G.  Mitchell, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 


Phone:  202  622-7804 
RIN:  1545-AX21 


2887.  SECTIONS  401(K)  AND  410(M) 
CASH  OR  DEFERRED 
ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AlMtraet:  This  regulation  updates  and 
revises  regulations  on  qualified  cash  or 
deferred  arrangements,  "matching" 
contributions,  and  employee 
contributions. 

Timetable: 


Action 


FR  CIM 


NPRM  12AXV01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-108639-99 

Drafting  attorney:  R.  Lisa  Mojiri-Azad 
(202)  622-6080 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030 

Treasury  attorney:  W.  Thomas  Reeder 
(202)  622-1341 

CC:TEGE 

Agency  Contact:  R.  Lisa  Mojiri-Azad. 
Senior  Attorney.  Department  of  the 
Treasury,  Internal  Revenue  Service,   . 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-6080 


RIN:  1545-AX26 


2888.  INSPECTION  OF  WRITTEN 
DETERMINATIONS  UNDER  IRC 
SECTION  6110 

Priority:  Substanyve,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deedline:  None 

Abstract:  This  regulation  amends 
Treasury  Regulation  Section  301.6110 
to  include  Chief  Counsel  Advice. 

Timetable: 


Action 


FR  CMi 


NPRM 


12/00/01 
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Regulatory  Flexibility  Analysia 
Required:  No 

Small  EntMee  Affacted:  No 

Government  l.evela  Affected:  None 

Additional  information:  REG-113129-98 

Drafting  attorneys:  E)eborah  Lambert- 
Dean  (202)  622-4570 

Charlotte  Chyr  (202)  622^570 

Reviewing  attorney:  Donald  Squires 
(202)  622-4570 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224  | 

CC:P&A:D&PL 

Agency  Contact:  Deborah  Lambert- 
Dean,  Attorney- Advisor,  Department  of 
the  Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4570 
Fax:  202  622-9888 

Charlotte  Chyr.  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW,  Washington,  DC  20224 
Phone:  202  622-4580 

RIN:  1545-AX40        j 

2889.  401(K)  AND  401(M) 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deediine:  Nvne 

Abstract:  Update  and  revise  regulations 
for  cash  or  deferred  arrangements. 

Timetable: 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AX43 

2890.  SECTION  7430  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

l.egal  Deadline:  None 

Abstract:  The  proposed  amendments  to 
the  Treasury  Regulations  incorporate 
the  1997  and  1998  amendments  to  26 
U.S.C.  7430,  relating  to  the  awarding 
of  attorney's  fees  in  administrative  and 
court  proceedings.  The  amendments  to 
26  U.S.C.  7430  were  enacted  under  the 
Taxpayer  Relief  Act  of  1997  and  the 
IRS  Restructuring  and  Reform  Act  of 
1998. 

Timetable: 


Timetable: 


Action 


Date 


FR  C 


Action 


FR  Cite 


NPRM  12/0(V01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitiee  Affected:  Businesses 

Government  l.evels  Affected:  None 

Additional  Information:  REG-108639-99 

Drafting  attorney:  R.  Lisa  Mojiri-Azad 
(202)  622-6080 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030 

Treasiuy  attorney:  W.  Thomas  Reeder 
(202)  622-1341 

CC:TEGE 

Agency  Contact:  R.  Lisa  Mojiri-Azad, 
Senior  Attorney,  Department  of  the 


Action 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibiiify  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-l  11833-99 

Drafting  attorney:  Kerry  H.  Bryan  (202) 
622-7940 

Reviewing  attorneys:  Susan  Mosley 
(202)  622-7940 

Henry  S.  Schneiderman  (202)  622-7820 

Treasury  attorney:  Rita  Cavanagh  (202) 
622-1981 

CC:PA:APJP 

Agency  Contact:  Kerry  H.  Bryan, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7940 

RIN:  1545-AX46 

2891.  SECTION  414<Q)  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  414 

CFR  Citation:  26  CFR  1 

Legal  Deediine:  None 

Abstrect:  The  regulations  provide  the 
definition  of  highly  compensated 
employee. 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  ^o 

Government  Levels  Affected:  Non 

Additional  information:  REG-1112; 

Drafting  attorney:  R.  Lisa  Mojiri-Ai 
(202)  622-6080 

Reviewing  attorney:  Marjorie  Hoffii 
(202)  622-6030 

CC:TEGE 

Agency  Contact:  R.  Lisa  Mojiri-Az 
Senior  Attorney,  Department  of  tht 
Treasury,  Internal  Revenue  Service 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AX48 

2892.  ADDRESS  CORRECTION 

Priority:  Info./Admin./Other 

Legal  Authority:  26  USC  25;  26  U! 

103 

CFR  Citation:  26  CFR  1 

L^gal  Deadline:  None 

Abetract:  The  regulation  provides 
certain  elections,  revocations  of  th 
elections,  and  information  reports, 
no  longer  be  filed  at  the  Philadelpl 
Service  Center,  but  instead  shall  b 
filed  at  the  place  or  places  designs 
by  the  Commissioner. 

Timetable: 


Action 


Date         FR 


NPRM  12/00/01 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  Noi 

Additional  information:  REG-1044 

Drafting  attorney:  David  E.  White  1 
622-3980 

Reviewing  attorney:  Timothy  Jone 
(202)  622-3980 

CC:TEGE 

Agency  Contact:  David  E.  White, 
Attorney-Advisor,  Department  of  t 
Treasury,  Internal  Revenue  Servio 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AX51    . 
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2893.  COMPENSATION  DEFERRED 
UNDER  ELIGIBLE  SECTION  457(B) 
PLANS  (SECTION  457  REGULATIONS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  457 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  relate  to 
deferred  compensation  plans  of  State 
and  Local  governments  and  tax-exempt 
entities  under  section  457  of  the 
Internal  Revenue  Code. 

Tlmstable: 


Action 


FR  CHa 


NPRM  12AXV01 

Regulatory  Flexilillity  Analysis 
Required:  Undetermined 

Small  Entities  Aftoctad:  No 

Government  Levels  Affected:  State, 
Local 

Federalism:  Undetermined 

Additional  information:  REG-105885-99 

Drafting  attorney:  Cheryl  E.  Press  (202) 
622-606a 

Reviewing  attorney:  Robert  Patchell 
(202)  622-6060 

Treasury  attorney:  William  Bortz  (202) 
622-1352 

CC:TEGE 

Agency  Contact:  Cheryl  E.  Press, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224  ' 

Phone:  202  622-6060 
Fax:  202  622-4631 

RIN:  1545-AX52 

2894.  TAX  ON  INSURANCE 
COMPANIES  OTHER  THAN  UFE 
INSURANCE  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Ljegai  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deadlina:  None 

Abstract:  This  project  will  supplement      CC:INTL 
guidance  on  what  is  required  in  order 
for  a  taxpayer  to  qualify  as  an 
insiuance  company  subject  to  tax  imder 
section  831  of  the  Code. 


Regulalory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  L^evels  Affsctad:  None 

Additional  information:  REG-111660-99 

Drafting  attorney:  Robert  A.  Martin 
(202)  622-7683 

Reviewing  attorney:  Mark  Smith  (202) 
622-3012 

CC:F1&P 

Agency  Contact:  Robert  A.  Martin, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7683 

RIN:  1545-AX54 

2895.  MODIFICATION  TO  SECTION 
3e7(A)  STOCK  TRANSFER 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

.Legal  Authority:  26  USC  367 

CFR  Citation:  26  CFR  l;  26  CFR  602 

Ljegai  Deadline:  None 

Abstract:  The  section  367(a)  stock 
transfer  regulations  will  be  modified  to 
address  abuses  under  check-the-box 
and  through  the  use  of  convertible 
stock. 


Action 


FR  Cite 


2896.  STATUTE  OF  UMITAT10NS  ON 
COLLECTION  INSTALLMENT 
AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6331 

CFR  Citation:  26  CFR  301 

Lagal  Deadline;  None 

Alwtract:  The  piupose  of  this 
regulation  is  to  provide  for  the 
prohibition  of  levy  while  an  installment 
agreement  is  pending  with  the 
Secretary,  while  an  installment 
agreement  is  in  effect,  and  following 
the  rejection  or  termination  of  an 
installment  agreement.  This  levy 
prohibition  is  established  in  section 
6331(k)  of  title  26,  as  added  by  the  IRS 
Restructuring  and  Reform  Act  of  1998. 
The  goal  of  die  regulations  is  to  clarify 
when  levy  is  prohibited  and  the  effect 
of  the  prohibition  on  the  statute  of 
limitations  for  collection. 

Timetable: 


NPRM  12AXV01 

Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  information:  REG-i  16053-99 

Drafting  attorney:  Robert  W.  Lorence 
(202)  622-3860 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860 

Treasury  attorney:  Michael  Caballero 
(202)  622-0851 


Timetable: 


Action 


FR  CHe 


NPRM 


12/00/01 


Agency  Contact  Robert  W.  Lorence, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AX77 


FR  cm 


NPRM  12/00/01 

Regulatory  FlexMiity  Analysis 
Requirad:No 

Small  Entitles  Affected:  No 

Government  Ljevels  Affected:  None 

Additional  Information:  REG-104762-00 

Drafting  attorney:  Frederick  W. 
Schindler  (202)  622-3620 

Reviewing  attorney:  Lawrence 
Schattner  (202)  622-3620 

CC:PatA:CB&S 

Agency  Contact:  Frederick  W. 
SdiincUer,  Attorney-Advisor. 
Department  of  the  Treasmy,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.  Washington.  DC  20224 
Phone:  202  622-3620 

RIN:  1545-AX89 

2897.  ASSUMPTION  OF 
PARTNERSHIP  UABIUTIES 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  752 

CFR  Citation:  26  CFR  1 

ijegal  Deedllne:  None 

AlMtract:  This  regulation  prevents  the 
acceleration  or  duplication  of  losses 
through  the  assumption  of  liabilities  in 
transactions  involving  partnerships. 
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Action 


FR  Cite 


NPRM  12/00/01 

Regulatory  Ftexil)iMy  Analysis 
Raqulrad:  Undetermined 

Small  Entltlas  Aftacted:  No 

Gowmmant  Levels  Affected: 

Undetermined        ; 

Federallain:  Undetermined 

Additional  Information:  REG-i  06736-00 

Drafting  attorney:  Horace  Howells  (202) 
622-3050 

Reviewing  attorney:  Shannon  Cohen 
(202)  622-3060 

Treasury  attorney:  Deborah  Harrington 
(202)  622-1788* 

CC:P&SI  I 

Aganqr  Contact:  Horace  Howells, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3050 

MN:  1545-AX93 


UKE-KIND  EXCHANGES  UNDER 
SECTK)N168 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMirity:  26  USC  148;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

None 


Abstract:  The  regulations,  under 
section  168,  relate  to  like-kind 
exchanges. 


Actloti 


Date 


FR  Cite 


NPRM  12/00/01 

Reguletory  Flexibility  Analysis 
Required:  No 

Small  Entmee  Affected:  No 

Government  l.evelB  Affected:  None 

Additional  information:  REG-i  06590-00 

Drafting  attorney:  Alan  H.  Cooper  (202) 
622-3110 

Reviewing  attorney:  Charles  Ramsey 
(202)  622-3110 

Treasury  attorney:  Christopher  Ohmes 
(202)  622-1335       i 

CC:P&SI  ' 

Agency  Contact:  Alan  H.  Cooper, 
Attorney-Advisor,  Department  of  the 


Proposed  Rule  S 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3110 

RiN:  1545-AX95 

2899.  DEFINITION  OF  DIESEL  FUEL 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

AtMtract:  The  regulations  will  revise 
the  definition  of  diesel  fuel. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Ljevele  Affected:  None 

Additional  Information:  REG-106457-OO 

Drafting  attorney:  Frank  K.  Boland 
(202)  622-3130 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:P&SI 

Agency  Contact:  Frank  K.  Boland, 
Attorney-Advisor,  Department  of  the 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3130 


RIN:  1545-AX97 


2900.  CONSTRUCTIVE  TRANSFERS 
AND  TRANSFERS  OF  PROPERTY  TO 
THIRD  PARTIES  ON  BEHALF  OF  A 
SPOUSE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deediine:  None 

Abetract:  The  proposed  regulation  will 
pirovide  rules  for  determining  when  a 
redemption  by  a  corporation  of  the    - 
stock  of  one  spouse  or  former  spouse 
results  in  a  constructive  transfer  to  the 
other  spouse  or  former  spouse  of  the 
proceeds  of  the  redemption. 

Timetable: 


Action 


FR  Cite 


Regulatory  Fiexibillty  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Non 

Additional  lnformatioi^REG-l07il 

Drafting  attorney:  Edward  C.  Schw 
(202)  622-4960 

Reviewing  attorney:  William  A.  Jac 
(202)  622-4960 

CC:IT&A 

Agency  Contact:  Edward  C.  Schw 
Attorney-Advisor,  Department  of  t] 
Treasury,  Internal  Revenue  Service 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4960 

RIN:  1545-AX99 


2901.  GUIDANCE  NECESSARY  T( 
FAaLTTATE  ELECTRONIC  TAX 
ADMINISTRATION 

Priority:  Substantive,  Nonsignifica 

Legal  Authority:  26  USC  7805;  26 

6011 

CFR  Citation:  26  CFR  l;  26  CFR  3i 

Legal  Deadline:  None 

AlMtract:  This  regulation  will  ame 
regulations  to  allow  electronic  filii 
the  Form  1040. 

Timetable: 


Action 


FR 


UPBM 


12/00/01 


NPRIM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Noi 

Additional  Information:  REG-1071 

Drafting  attorney:  Sara  P.  Shepher 
(202)  622-4960 

Reviewing  attorney:  John  McGree\ 
(202)  622-4960 

Treasury  attorney:  John  Parcell  (2( 
622-2578 

CC:P&A:APJP 

Agency  Contact:  Sara  P.  Shephen 
Attorney- Advisor,  Department  of  t 
Treasury,  Internal  Revenue  Servio 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4960 

RIN:  1545-AY04 
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2902.  DAMAGES  UNDER  SECTION 
7433 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  a  number  of  new  provisions 
of  section  7433,  including  raising  the 
cap  on  damages  for  the  intentional  or 
reckless  disregard  of  the  Internal 
Revenue  Code,  or  regulations  in 
comiection  with  a  collection  action, 
authorizing  actions  for  the  negligent 
disregard  of  the  Code  or  regiilations.  It 
will  provide  rules  with  respect  to 
administrative  claims  for  damages 
caused  by  violations  of  the  automatic 
stay  and  discharge  provisions  of  the 
Bankruptcy  Code. 

Timetable: 


mark-to-market  treatment  for 
marketable  stock  of  a  PFIC. 

Timetable: 

Action 


Action 


Del*         FR  CHb 


NPRIM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affeclsd:  None 

Additional  Information:  REG-107366-00 

Drafting  attorney:  Robert  A.  Miller  (202) 
622-3640 

Kevin  B.  Connelly  (202)  622-3630 

CC:P&A:CB&S 

Agency  Contact:  Kevin  B.  Connelly, 
Attorney- Advisor,  Department  of  t)ie 
Treasxuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3630 

Robert  A.  Miller.  Technical  Assistant, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3640 

RIN:  1545-AY08 

2903.  ELECTING  MARK-TO-MARKET 
FOR  MARKETABLE  STOCK  OF  A  PFIC 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 
1296 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  regulation  describes  the 
methods  and  procedures  for  electing 


FR  en* 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  REG-i  12306-00 

Drafting  attorney:  Mark  R.  Pollard  (202) 
622-3860 

Reviewing  attorney:  Phyllis  Marcus 
(202)  622-3840 

CC:INTL 

Agency  Contact:  Mark  R.  Pollard, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AY17 

2904.  GUIDANCE  ON  CHANGES  TO 
THE  LAWS  FOR  CORPORATE 
ESTIMATED  TAXES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6655 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  regulations  provide 
guidance  on  changes  to  the  law  for 
corporate  estimated  taxes. 

Timetable: 


Action 


FR  Cile 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AY22 


2905.  SECTION  1445  REGULATION 
Priority:  Substantive.  Nonsignificant 

Authority:  26  USC  7805;  26  USC 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG- 107722-00 

Drafting  attorney:  Robert  A.  Desilets,  Jr. 
(202)  622-4910 

Reviewing  attorney:  Pamela  W.  Fuller 
(202)  622-4910 

Treasury  attorneys:  Rita  Cavanagh  (202) 
622-1981 

Christopher  Ohmes  (202)  622-1335 

CC:P&A:APIP 

Agency  Contact  Robert  A.  Desilets  Jr., 
Attorney-Advisor,  Department  of  the 


1445;  26  USC  897 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  requires  the 
use  of  taxpayer  identifying  numbers  on 
submissions  made  by  foreign  taxpayers 
to  reduce  or  eliminate  tax  under 
sections  897  and  1445. 

Timetable: 


Action 


FR  CM* 


NPRM 


12/00/01 


Regulatory  FlexttMllty  Analysis 
(Wqulred:  No 

Small  Entmss  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  REG-106876-oo 

Drafting  attorney:  Robert  W.  Lorence 
(202)  622-3860 

Reviewing  attorney:  Charles  Besecky 
(202)  622-3860 

Treasury  attorney:  Michael  Caballero 
(202)  622-0851 

CC:INTL 

Agency  Corrtact:  Robert  W.  Lorence, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3860 
Fax:  202  622-4476 

RIN:  1545-AY24 

2906.  IRS  NPRM  GUIDANCE  UNDER 
SECTK>N  6050P  REGARDING 
INFORMATION  REPORTING  ON 
CANCELLATION  OF  INDEBTEDNESS 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
6050 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 
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Abstract:  This  regulation  relates  to 
information  reporting  on  the 
cancellation  of  indebtedness. 

Tlnwtabto: 


ActkNi 


Data 


FR  CHa 


NPRM  12AXV01 

Ragulatory  Flaxibllity  Analyais 
Rsquksd:  No 

Govsmmsnt  Lsvsis  Affsctsd:  None 

Additional  Information:  REG-107524-oo 

Drafting  attorney:  Sharon  Lee  Hall  (202) 
622-4930  j 

Reviewing  attorney:  Christopher  F. 
Kane  (202)  622-4930 

Treasury  attorney:  Michael  Novey  (202) 
622-1339  I 

CC:IT&A 

Agsncy  Contact:  Sharon  Lee  Hall, 
Attorney-Advisor,  Department  of  the 
Treasiiry,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4930 

RIN:  1545-AY35 

2907.  DOLLAR-VALUE  UFO 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  26  USC  472;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Lagal  Daadlina:  None 

Abstract:  This  regulation  will  provide 
guidance  under  the  dollar-value  last-in, 
first-out  (LIFO)  inventory  method  for 
taxpayers  that  define  LIFO  items  based 
on  components  of  cost. 


Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AY39 


2908.  SECTION  83-1032  CONFORMING 
CHANGES 

Priority:  Substantive,  Nonsignificant 

Unfundad  lAandatas:  Undetermined 

Lagal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Lagai  Daadlina:  None 

Abatract:  The  regulations  clarify  the 
mechanics  of  sections  1 .83-6(b)  and 
1.83-6(d). 

Tlmatabla: 


Action 


FR  Cita 


NPRM  12AXV01 

Regulatory  Flexibility  Analysis 
Required:  No 

Smaii  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  13078-00 

Drafting  attorney:  Jean  Marie  Casey 
(202)  622-6030 

Reviewing  attorney:  Robert  Misner 
(202)  622-6030 

Treasury  attorney:  William  Bortz  (202) 
622-1352 

CC:TEGE 

Agency  Contact:  Jean  Marie  Casey, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6030 


Action 


Data 


FR  Cite        RIN:  1545-AY40 


NPRM  12AXV01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  l-avels  Affected:  None 

AddNional  Informatlan:  REG-i07580-oo 

Drafting  attorney:  Scott  H.  Rabinowitz 
(202)  622-4970 

Reviewing  attorney:  Jeffery  G.  Mitchell 
(202)  622-4970 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865 

CC:rrfcA 

Agency  Contact  Scott  H.  Rabinowitz, 
Attorney-Advisor,  Department  of  the 


2909.  GUIDANCE  UNDER  SECTION 
81 7A  REGARDING  MODIRED 
GUARANTEED  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Lagai  Authority:  26  USC  7805;  26  USC 
817 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  The  regidations  will  provide 
guidance  to  issuers  of  modified 
guaranteed  contracts. 

Timetable: 


Regulatory  Flexibility  Anaiyaia 
Required:  No 

Small  Entitiea  Affected:  No 

Government  Levels  Affsctsd:  None 

Addltional  Information:  REG-248110 

Drafting  attorney:  Ann  H.  Logan  (202 
622-3970 

Reviewing  attorney:  Donald  J.  Drees 
(202)  622-3970 

CC:FI&P 

Agency  Contact:  Ann  H.  Logan, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3970 

RIN:  1545-AY48 

2910.  APPUCATION  OF  SECTION  3( 
TO  INSURANCE  COIMPANiES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  148;  26  US( 
7805;  26  USC  721;  26  USC  338 

CFR  Citation:  26  CFR  i 

l.egai  Deadline:  None 

Abstract:  The  regulations  prescribe  t 
manner  in  which  the  various  provisi( 
of  subchapter  L,  chapter  1 ,  subtitle  A 
of  the  Internal  Revenue  Code  apply  t 
asset  acquisitions  deemed  to  occur  b; 
reason  of  a  section  338  election  as  wi 
as  to  actual  acquisitions  of  insurance 
company  assets  subject  to  section  10( 

Timetable: 


Action 


Data 


FR  Cit 


Action 


FR  CHa 


NPRM 


12/00A)1 


NPRM  12/00/01 

Regulatory  Flexibility  Analyais 
Required:  No 

Small  Entttiea  Affected:  No 

Government  Levela  Affected:  None 

Additional  Information:  REG-i  18861 

Drafting  attorneys:  Mark  Weiss  (202) 
622-7790 

Theresa  Abell  (202)  622-7790 

Reviewing  attorney:  William  D. 
Alexander  (202)  622-7780 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-0869 

CC:n&P 

Agency  Contact:  Theresa  Abell. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
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Phone:  202  622-7790 

Mark  Weiss,  Attomey-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-7790 

RIN:  1545-AY49 


2911.  GUIDANCE  NECESSARY  TO 
FACILITATE  ELECTRONIC  TAX 
ADMINISTRATION 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
6011 

CFR  Citation:  26  CFR  l;  26  CFI^  301 

l.egal  Deadline:  None 

Abstract:  This  document  amends 
regulations  to  allow  electronic  filing  of 
the  Form  1040. 

Timetable: 


Action 


OMa 


FR  Cita 


NPRM  12/0(V01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltional  information:  REG-i07i84-00 

Drafting  attorney:  Sara  P.  Shepherd 
(202)  622-4960 

Reviewing  attorney:  John  McGreevy 
(202)  622-4910 

Treasury  attorney:  John  Parcell  (202) 
622-2578  ^ 

CC:P&A:APJP 

Agency  Contact:  Sara  P.  Shepherd, 
Attomey-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4960 

RIN:  1545-AY56 

2912.  NORMAL  RETIREMENT  AGE 
FOR  PENSION  PLANS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mendalea:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  Not  Yet  Determined 

Legal  Oeedline:  None 

Abstract:  These  regulations  will 
provide  guidance  regarding  the 


determination  of  normal  retirement  age 
in  a  pension  plan,  including  a  money 
purchase  pension  plan,  target  benefit 
plan  and  defined  benefit  plan.  Section 
411(a)(8)  defines  the  term  normal 
retirement  age  as  the  earlier  of:  1)  the 
time  a  participant  attains  normal 
retirement  age  under  the  plan;  or  2)  the 
later  of  the  time  a  plan  participant 
attains  age  65.  or  the  5th  anniversary 
of  the  time  a  plan  participant 
commenced  participation  in  the  plan. 
These  regulations  also  would  provide 
section  411(d)(6)  relief  for  amendments 
that  modify  a  pension  plan's  normal 
retirement  age  to  conform  with  the 
proposed  regulation. 

Timetable: 


Action 


OMa         FR  cue 


Action 


NPRM 


NPRM  12AXV01 

Regulatory  Flexibiiity  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltional  Information:  REG-125499-00 

Drafting  attorney:  R.  Lisa  Mojiri-Azad 
(202)  622-6080 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030 

Treasury  attorney:  William  Bortz  (202) 
622-1352 

CC:TEGE 

Agency  Contact:  R.  Lisa  Mojiri-Azad, 
Senior  Attorney,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AY61 

2913.  LIABILITIES  ASSUMED  IN 
CERTAIN  CORPORATE 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  357 

CFR  Citation:  26  CFR  1 

Legel  Deedline:  None 

Abetract:  These  regidations  relate  to 

the  assumption  of  liabilities  in  certain       CC:P&SI 

corporate  transactions  under  section 

357  of  the  Internal  Revenue  Code.  The 

regulations  affect  corporations  and  their 

shareholders. 


Reguletory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- 10081 8-01 

Drafting  attorney:  Douglas  C.  Bates 
(202)  622-7550 

Reviewing  attorney:  Debra  Carlisle 
(202)  622-7550 

CC:CORP 

Agency  Contact:  Douglas  C.  Bates, 
Attomey-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-7550 

RIN:  1545-AY74 

2914.  NORMALIZATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
167;  26  USC  168;  26  USC  46 

CFR  Citation:  26  CFR  l 

Legal  Deedline:  None 

AlMtract:  These  regulations  relate  to 
the  sale  or  deregulation  of  generation 
assets. 

Timetable: 


FR  CN* 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-104385-Ol 

Drafting  attorney:  David  Selig  (202) 
622-3040 

Reviewing  attomey:  Peter  Friedman 
(202)  622-3110 

Treasury  attomey:  John  Parcell  (202) 
622-2578 


FR  CM* 


NPRM 


12/00/01 


Agency  Contact:  David  Selig.  Attomey- 
Advisor,  Department  of  the  Treasury. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.  Washington. 
E)C  20224 
Phone:  202  622-3040 

RIN:  1545-AY75 


/ 
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2915.  QUAURED  S  ELECTION  FOR 
TESTAMENTARY  TRUSTS 

Priortty:  Substantive,  Nonsignificant 

Lagal  Authority:  26  USC  7805;  26  USC 

1361 

CFR  Citation:  26  CFR  1 

Lagal  Daadllna:  None 

Abstract:  These  regiilations  relate  to 
the  qualified  subchapter  S  election  for 
testamentary  trusts.  A  testamentary 
trust  may  qualify  as  a  permitted 
shareholder  of  an  S  corporation  for  a 
2-year  period  beginning  on  the  day  the 
stock  is  transferred  to  the  trust.  This 
proposed  amendment  would  provide 
that  the  beneficiary  of  a  qualifying 
testamentary  trust  that  also  qualifies  as 
a  qualified  subchapters  S  trust  (QSST) 
may  make  a  QSST  election  at  any  time 
up  to  the  end  of  the  16-day-and-2- 
month  period  beginning  after  the  2-year 
qualifying  period,     i 

Tlmetabla:  ' 


with  access  to  returns  and  return 
information  under  section  6103  of  the 
Code  to  redisclose  such  returns  and 
return  mformation,  with  the 
Commissioner's  approval,  to  the 
Congressional  Budget  Office  and  other 
agencies  authorized  to  receive  such 
information  in  accordance  with  IRC 
section  6103. 

Timetable: 


Action 


Data         FR  Cit» 


S 


NPRM  12A)(yD1 

Regulatory  Flexibility  Analysis^ 

Required:  No 

Small  Entities  Affected:  No 

Government  i-eveis  Affected: 

Undetermined         | 

Federalism:  Undetermined 

Additional  information:  R£G-i0643i-oo 

Drafting  attorney:  Deane  M.  Burke  (202) 
622-3070 

Reviewing  attorney:  Mary  Beth  Collins 
(202)  622-3070 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:P&SI  I 

Agency  Contact:  Deane  M.  Burke, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3070 

RIN:  1545-AY76 

2916.  DISCLOSURE  OF  RETURNS 
AND  RETURN  INFORMATION  BY 
OTHER  AGENCIES 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttiorlty:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  regulation  permits  the 
Commissioner  to  authorize  agencies 


Action 


Dele 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affscted:  Federal 

Additional  Information:  REG-105344-ol 

Drafting  attorney:  Julie  C.  Schwartz 
(202)  622-4570 

Reviewing  attorney:  David  L.  Fish  (202) 
622-4580 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:P&A:D&PL 

Agsncy  Contact:  Julie  C.  Schwartz, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4570 

RIN:  1545-AY77 

2917.  •  RESEARCH  CREDIT  III 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  41 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Review  of  T.D.  8930,  dealing 
with  the  credit  for  increasing  research 
activities. 

Timetable: 


Action 


FR  CNa 


Leslie  Finlow  (202)  622-3120 

Treasury  attorney:  Chris  Ohmes  (202 
622-1335 

CC:PS&I 

Agency  Contact:  Lisa  Shuman. 
Attorney-Advisor,  Departmbnt  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3120 

RIN:  1545-AY82 

2918.  e  TREATMENT  OF  COMMUNr 
INCOME  FOR  CERTAIN  INDfVIDUAl 
NOT  RUNG  JOINT  RETURNS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  U 
66 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract:  These  regiUations  will 
provide  guidance  on  the  treatment  o 
community  income  for  certain  marri 
taxpayers  who  do  not  file  joint  tax 
returns. 

Timetable: 


NPRM  12AXV01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  information:  REG-li29gi-0l 

Drafting  attorney:  Lisa  Shuman  (202) 
622-3120 

Reviewing  attorneys:  Christine  Ellison 
(202)  622-3070 


Action 


FR  Ci 


NPRM  12AXy01 

Regulatory  FlexIbilHy  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Addttional  Information:  REG-11505^ 

Drafting  attorney:  Robin  M.  Tuczak 
(202)  622-4940 

Reviewing  attorney:  Judith  M.  Wall 
(202)  622-4940 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:P&A:APJP 

Agency  Contact:  Robin  M.  Tuczak, 
Attorney- Advisor,  Department  of  thi 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AY83 

2919.  e  LOW-INCOME  TAXPAYER 
CUNICS 

Priority:  Substantive,  Nonsignifican 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 
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Legal  Deadline:  None 

Abstract:  This  regulation  amends  the 
regulations  pertaining  to  the  definition 
of  income  tax  return  preparer  to 
exclude  low-income  taxpayer  clinics 
and  their  volunteers  when  operating  as 
authorized  by  26  U.S.C.  7526. 

TlnMtable: 


Action 


FR  Cltt 


NPRM  12/0(V0t 

Regulatory  Flexibility  Analysis 
Rsquirsd:  No 

Small  EntMaa  Affsctad:  No 

Govammant  Lavala  Affected:  None 

Additional  Information:  REG-i  15285-01 

Drafting  attorney:  Brinton  T.  Warren 
(202)  622-4940 

Reviewing  attorney:  Judith  M.  Wall 
(202)  622-4940 

CX::P&A:APIP 

Agency  Contact:  Brinton  T.  Warren, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phoner202  622-4940 

RIN:  1545-AY84 

2920.  •  NEW  MARKET  TAX  CREDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  45D;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  Regulations  relating  to  the 
new  markets  tax  credit  under  section 
45D,  which  was  enacted  by  section 
121(a)  of  the  Community  Renewal  Tax 
Relief  Act  of  2000  (Pub.  L.  106-554). 


FRCN* 


Treasury  attorney:  Steve  Watson  (202) 
622-1322 

CC:PatSI 

Agency  Contact:  Paul  F.  Handleman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3040 
Fax:  202  622-4753 

RIN:  1545-AY87 


2921.  •  AMENDMENT  TO  THE 
DEFINITION  OF  PRIVATE  BUSINESS 
USE  APPLICABLE  TO  TAX-EXEMPT 
BONDS  ISSUED  BY  STATE  AND 
LOCAL  GOVERNMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  These  final  regulations 
amend  section  1.141-3  of  the  Federal 
Income  Tax  Regulations  to  replace 
references  to  "180  days,"  "90  days," 
and  "30  days,"  with  "200  days,"100 
days."  and  "50  days,"  respectively. 


ANPRM  05A)1/01   66  FR  21844 

NPRM  12/00/01 

Regulatory  Flexibility  Analyaia 
Raqulrad:  No 

Small  Entitiaa  Affected:  No 

Government  l.evala  AffSctad: 

Undetermined 

AddMonal  Information:  REG-i  19436-01 

Drafting  attorney:  Paul  F.  Handleman 
(202)  622-3040 

Reviewing  attorney:  Susan  Reaman 
(202)  622-3040 


Action 


FR  CMi 


NPRM 


12/00/01 


2922.  •  DISCLOSURE  OF  RETURNS 
AND  RETURN  INFORMATION  IN 
JUDICIAL  AND  ADMINISTRATIVE  TAX 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandatea:  Undetermined 

Legal  Authority:  26  USC  6103 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Proposed  nile  on  disclosure 
of  returns  and  return  information  in 
judicial  and  administrative  tax 
proceedings  pursuant  to  26  U.S.C. 
6103(h)(4). 

Timetable: 


Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entitiaa  Affected:  No 

Government  Lavala  Affactad:  State. 
Local 

Additional  Information:  REG-i  21616-01 

Drafting  attorney:  Michael  P.  Brewer 
(202)  622-3980 

Reviewing  attorney:  Bruce  Serchuk 
(202)  622-3980 

CC:TEGE 

Agency  Contact:  Michael  P.  Brewer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-3980 

RIN:  1545-AY88 


Action 


FR  CH» 


NPRM  12/00f01 

Regulatory  Flexibility  Analysis 
Rsquirsd:  No 

Small  EntWss  Affsctsd:  No 

Government  Levels  Affsctsd:  None 

AddMonal  Information:  REG-12029701 

Drafting  attorney:  Stuart  D.  Murray 
(202)  622-4580 

Reviewing  attorney:  David  L.  Fish  (202) 
622-4580 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:P&A:DPL 

Agency  Contact:  Stuart  D.  Murray, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4580 


RIN:  1545-AY89 


2923.  •  SECTION  736<BX3XB) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  736 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstrsct:  The  proposed  regulations 
under  section  736(b)(3)(B).  payments 
for  interest  in  a  partnership  if  the 
retiring  or  deceased  partner  was  a 
general  partner  in  the  partnership. 


FR  cut 


NPRM  12/00A)1 

Rsgulstory  Flsxlbillty  Anslysis 
Rsquirsd:  No 

Smsll  Entltlss  Affsctsd:  No 
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Government  Levels  Affected:  None 

Additional  Infonnation:  REG-123382-Oi 

Drafting  attorney:  Jennifer  S.  McGinty 
(202)  622-4580 

Reviewing  attorney:  Mary  Beth  Collins 
(202)  622-3070 

CC:P&SI 

Agency  Contact:  Jennifer  S.  McGinty. 
Attorney- Advisor,  Department  uf  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-4580 

RIN:  1545-AY90 


2924.  •  REGULATIONS  UNDER 
SECTIONS  6662  AND  6664 

REGARDING  TAX  SHELTER 

PENALTIES  I 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  6662;  26  USC 
6664 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  Regulations  under  sections 
6662  and  6664  regarding  tax  shelter 
penalties.  Project  has  arisen  in 
connection  with  the  revision  to  Circular 
230. 

Ttanatable:  ! 


Action 


Data 


FR  Cite 


NPRM  04/00/02 

Regulatory  RexitHllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addttionai  Information:  REG-126016-Oi 

Drafting  attorney:  Brinton  T.  Warren 
(202)  622-4940     j 

Reviewing  attorney:  Michael  L. 
Gompertz  (202)  622-4940 

CC:F&A:AP  JP 

Agency  Contact:  Brinton  T.  Warren. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AY97 

2925.  •  TORT  TYPE  RIGHTS  TEST 
Priority:  Substantive.  Nonsignificant 
Legal  Autlwrtty:  26  USC  104 


Proposed  Rule  S 


CFR  citation:  26  CFR  1 

Legal  Deadline:  NPRM,  Statutory, 

September  30.  2001. 

Abstract:  This  proposed  regulation 
amends  section  1.1 04- 1(c)  of  the 
Income  Tax  Regulations  to  delete  the 
reference  to  "tort  or  tort  type  rights." 

Timetable: 

Action 


Date 


FR  Cits 


NPRM  12/00/01 

Regulatory  F^lexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  REG-125592-Ol 
Drafting  attorney:  Sheldon  A.  Iskow 
(202)  622-4920 

Reviewing  attorney:  Michael  J. 
Montemurro  (202)  622-4920 

CC:IT&A 

Agency  Contact:  Sheldon  A.  Iskow. 

Tax  Law  Specialist.  Department  of  the 

Treasury.  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW, 

Washington.  DC  20224 

Phone:  202  622-4920 

RIN:  1545-AY99 


CC:n'&A 

Agency  Contact:  Andrew  J.  Keyso 
Attorney-Advisor,  Department  of  tl 
Treasury,  Internal  Revenue  Service 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224     ^ 
Phone:  202  622-4950 

RIN:  1545-BAOO 

2927.  e  ENTERTAINMENT  EXPENI 
TREATED  AS  COMPENSATION 

Priority:  Info./Admin./Other 

Legal  Authority:  26  USC  274;  26 1 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  proposed  regulatii 
will  revise  rules  under  26  USC 
274(e)(2),  allowing  deductions  for 
entertainment  expenses  to  the  ext{ 
they  have  been  treated  by  the  emp 
as  compensation  paid  to  the  recipi 
employee,  and  will  address  issues 
raised  in  Sutherland,  114  T.C.  197 
(2000). 

Timetable: 


Action 


Date 


FR 


2926.  •  EXPENDITURES  IN 
CONNECTION  WITH  THE  CREATION 
OF  INTANGIBLE  ASSETS 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

263 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AlMtract:  Proposed  regidations 
providing  guidance  on  the  treatment  of 
costs  incurred  in  connection  with  the 
creation  of  an  intangible  asset. 

Timetable: 

Action 


Date 


FR  Cite 


NPRM  12AXV01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 
Government  Levels  Affected:  None 
Additional  Information:  REG-i  25638-01 

Drafting  attorney:  Andrew  J.  Keyso 

(202)  622-4950 

Reviewing  attorney:  Robert  Casey  (202) 

622-4950 

Treasury  attorney:  Christine  Turgeon 

(202)  622-4950 


NPRM  12AXV01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  No 

Additional  Infonnation:  R£G-I25e 

Drafting  attorney:  Michael  A.  Nixi 
(202)  622-7920 

Reviewing  attorney:  George  Baker 
622-4960 

Treasury  attorney:  Elizabeth  Aske 
(202)  622-0224 

CC:IT&A 

Agency  Contact:  Michael  A.  Nixi 
Attorney-Advisor.  Department  of 
Treasury.  Internal  Revenue  Servic 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7920 

RIN:  1545-BA03 

2928.  e  CONFORMING  AMENDM 
TO  SECTION  446 

Priority:  Substantive,  Nonsignific 

Legal  Authority:  26  USC  446;  26 
1502  »- 

CFR  Citation:  26  CFR  446 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


62141 


TREAS-4RS 


Proposed  Rule  Stage 


Legal  Deadline:  None 

AtMtract:  Proposed  regulations 
regarding  the  treatment  of  the 
consolidated  return  intercompany 
transaction  rules  as  a  method  of 
accounting. 

Timetable: 


Action 


OMa 


FR  Cite 


NPRM  12AXV01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Gofemment  Levels  Affected:  None 

Additional  Information:  REG-l  25161-01 

Drafting  attorney:  Marie  C.  Milnes- 
Vasquez  (202)  622-7770 

Reviewing  attorney:  Edward  Cohen 
(202)  622-7770 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC:CORP 

Agency  Contact:  Marie  Milnes- 
Vasquez,  Attorney-Advisor,  Department 
of  the  Treasury,  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-7770 

RIN:  1545-BA05 

2929.  •  MERGERS  IflVOLVING 
DISREGARDED  ENTITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  26  USC  7805 

CFR  Citation:  26  CFR  368 

Legal  Deadline:  None 

Abstract:  The  proposed  rules  will 
provide  g\iidance  concerning  the 
requirements  to  be  met  in  order  for  a 
merger  or  consolidation  to  qualify  as 
a  reorganization  under  section 
368(a)(1)(A).  They  will  also  address 
whether  certain  mergers  involving 
disregarded  entities  can  qualify  as 
reorganizations  imder  section 
368(a)(1)(A). 

Timetable: 


Marlene  Oppenheim  (202)  622-7770 

Reviewing  attorney:  Mark  S.  Jennings 
(202)  622-7770 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC:CORP 

Agency  Contact:  Reginald  Mombnmi, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7750 

Marlene  P.  Opi>enheim,  Attorney- 
Advisor,  Department  of  the  Treasury, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington. 
DC  20224 
Phone:  202  622-7750 

RIN:  1545-BA06 

2930  •  NOTICE  OF  SIGNIFICANT 
REDUCTION  IN  THE  RATE  OF 
FUTURE  BENEFIT  ACCRUAL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l;  26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  will  update 
the  regulations  currently  in  section 
1.411(d)  for  changes  made  as  a  result 
of  the  Economic  Growth  and  Tax  Relief 
Reconciliation  Act  of  2001  (EGTRRA). 
EGTRAA  amends  ERISA  section  204(h) 
and  adds  section  4980F  to  the  Code. 
Section  4980F  imposes  an  excise  tax 
for  failure  to  satisfy  notice 
requirements. 


Action 


CM*         FR  Cite 


Phone:  202  622-6090 
Fax:  202  622-4084 

RIN:  1545-BA08 


NPRM  12AXV01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i 26485-01 

Drafting  attorneys:  Reginald  Mombrun 
(202)  622-7750 


Action 


FR  Git* 


NPRM  12AXV01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AddKlonai  Information:  REG-i 36193-01 

Drafting  attorney:  Janet  A.  Laufer  (202) 
622-6090 

Treasury  attorney:  William  Bortz  (202) 
622-6090 

CC:TEGE 

Agency  Contact:  Janet  A.  Laufer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 


2931.  •  CONSOUDATED  RETURNS; 
NON-APPUCABILfTY  OF  SECTION 
357(C) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 
1502 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  proposed  regulations 
make  amendments  to  section  1.1502- 
80(d)  of  the  consolidated  return 
regulations  dealing  with  the  scope  of 
the  non-applicability  of  section  357(c) 
in  a  consolidated  group. 

Timetable: 


Action 


FR  cue 


NPRM  12/00A)1 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-137519-01 

Drafting  attorney:  Thomas  I.  Russell 
(202)  622-7930 

Reviewing  attorney:  Al  Bishop  (202) 
622-7930 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC:CORP 

Agency  Contact:  Thomas  I.  Russell. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-7930 

RIN:  1545-BA09 

2932.  •  REDUCTIONS  OF  ACCRUALS 
AND  ALLOCATIONS  BECAUSE  OF 
INCREASED  AGE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 
411:  26  USC  411 

CFR  CHatton:  26  CFR  l 

Legal  Deadline:  Final.  Statutory. 
Februar>'  1.  1988. 

At>Stract:  These  regulations  will 
prescribe  rules  regarding  the 
requirement  that  accruals  and 
allocations  under  qualified  retirement 
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plans  cannot  be  reduced  because  of  the 
attainment  of  any  age. 

Tinwiable:  


Action 


Oats 


FR  Cit0 


NPRM  12AXV01 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  Businesses, 

Organizations 

Government  Levels  Affected:  None 

Additional  Information:  REG-2og500-86 

Drafting  attorney:  Linda  S.F.  Marshall 

(202)  622-6090 

Reviewing  attorney:  Marjorie  Hoffman 

(202)  622-6090 

Treasury  attorney.  Harlan  Weller  (202) 

622-1001 

CC:TEGE 

Agency  Contact  Linda  S.F.  Marshall, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Ck)nstitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6090 

RIN:  1545-BAlO 


Agency  Contact:  Heather  Johnson. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-7750    . 

RIN:  1545-BAll 


2934.  •  GUIDANCE  REGARDING  THE 
TREATMENT  BY  A  CORPORATION  OF 
HNANCIAL  INSTRUMENT  BASED  ON 
THE  VALUE  OF  THAT 
CORPORATION'S  STOCK 

Priority:  Routine  and  Frequent 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Proposed  regulations  are 
being  considered  that  would  provide 
guidance  regarding  the  application  of 
section  1032  with  respect  to  financial 
instruments  based  as  the  value  of  the 
corporation's  stock. 

Timetable:  ~ 

Action 


2933.  •  GUIDANCE  UNDER  SECTION 
1502  REGARDING  TRANSACTIONS 
INVOLVING  0BUGAT10NS  OF 
CONSOUDATED  GROUP  MEMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

1502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Regulations  regarding 
intercompany  obligations. 


Action 


FR  Cite 


NPRM  12AXV01 

Regulatory  FlexIMiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

AddMonal  Information:  REG-107592-00 

Drafting  attorney:  Heather  Johnson 

(202)  622-7750 

Reviewing  attorney:  Michael  J.  Wilder 

(202)  622-7750 

Treasury  attorney:  Audrey  Nacamuli 

(202)  622-5721 


CCrCORP 


Data         FRCila 


Proposed  Rule  S 


Tlmetal)le: 


Action 


Date 


FR  ( 


NPRM  12AXJ/D1 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  REG-139865-Ol 

Drafting  attorney:  Joseph  M.  Calianno 
(202)  622-7550 

CC:CORP 

Agency  Contact:  Joseph  M.  Calianno, 

Assistant  Branch  Chief,  Department  of 

the  Treasury,  Internal  Revenue  Service, 

1111  Constitution  Avenue  NW, 

Washington,  DC  20224 

Phone:  202  622-7550 

RIN:  1545-BA12 


NPRM  12AXy01 

Regulatory  Flexibility  Analysis 
Required:  No  ^ 

Small  Entttles  Affected:  Businesse 
Government  Levels  Affected:  Non 
Addttlonai  information:  REG-1394' 

Drafting  attorney:  Linda  S.F.  Marsl 
(202)  622-6090 

Reviewing  attorney:  Mark  Schwim 
(202)  622-6090 

Treasury  attorney:  Thomas  Reeder 
622-1341 

CC:TEGE 

Ageitcy  Contact:  Linda  S.F.  Marsl 
Attorney-Advisor,  Department  of  t 
Treasury,  Internal  Revenue  Servia 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6090 

RIN:  1545-BA13 

2936.  •  CONTINUATION  OF  A 

CONSOUDATED  GROUP  UNDER 

1.1502-75 

Priority:  Substantive,  Nonsignifici 

Legal  Authority:  26  USC  1502 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract  The  regulation  project 
addresses  issues  related  to  the 
continuation  of  consolidated  grou 
under  1.1502-75. 

Timetable: 


Action 


FR 


2935.  •  DEDUCTIBILITY  OF 
EMPLOYER  CONTRIBUTIONS  FOR 
DEFERRED  COMPENSATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadllne:  None 

Abstract  These  regulations  will  update 
and  clarify  the  general  rules  for 
deductibility  of  employer  contributions 
to  qualified  retirement  plans  and  other 
deferred  compensation  arrangements. 


NPRM  12/00/01 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Nc 

Additional  information:  REG-126 

Drafting  attorney:  Christopher  M. 
(202)  622-7770 

CCKX)RP 

Agency  Contact  Christopher  M. 
Attorney-Advisor,  Deparbnent  of 
Treasury,  Internal  Revenue  Servi 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-7770 

RIN:  1545-BA14 
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Propo— d  Rule  Stage 


2937.  •  EUGIBIUTY  FOR  RECEIVING 

UTC  GRANTS 

Priority:  Substantive,  Nonsig  lificant 

Legal  Authority:  26  USC  7526 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abetract:  The  proposed  regulations  set 
out  certain  requirements  for  eligibility 
for  receiving  UTC  grants. 

Timetable: 


Action 


FR  Cite 


NPRM  12AXV01 

Regulatory  Flexibiiity  Anelyeie 
Required:  No 

Small  Entitiee  Affected:  No 

Government  Levele  Affected:  None 

Additionai  Information:  REG-i397ii-oi 

Drafting  attorney:  Delilah  S.  Schroeder 
(202)  622-7940 

Reviewing  attorney:  Peter  Reilly  (202) 
622-7940 

CC:P&A:APJP 

Agency  Contact  Delilah  S.  Schroeder, 
Attorney-Advisor,  Department  of  the 
Treasxiry,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7940 

RIN:  1545-BA19 

2938.  •  GUIDANCE  REGARDING  THE 
ACTIVE  TRADE  OR  BUSINESS 
REQUIREMENT  OF  SECTION  356(B) 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Auttwrity:  26  USC  7805;  26  USC 


Regulatory  Flexibility  Analyele 
Required:  No 

Small  Entitlea  Affected:  No 

Government  Levele  Affected:  None 

Additionel  Information:  REG- 115365-01 

Drafting  attorney:  Russell  P.  Subin 
(202)  622-7790 

Reviewing  attorney:  Filiz  Serbes  (202) 
622-7790 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC:CORP 

Agency  Contact:  Russell  P.  Subin, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washinq^on,  DC  20224 
Phone:  202  622-7790 

RIN:  1545-BA2D 

2939.  •  CATCH-UP  CONTRIBUTIONS 
FOR  INDIVIDUALS  AGE  SO  OR  OVER 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legei  Deadline:  None 

Abetract:  The  temporary  regulation 
will  provide  guidance  for  plans  that 
permit  individuals  age  50  or  over  to 
make  catch-up  contributions  under  the 
plan. 


355 

CFR  Citation:  26  CFR  1 

Legei  Deadline:  None 

Abetract:  These  proposed  regulations 
address  the  effect  that  certain  changes 
(including  by  purchase,  creation,  or 
other  acquisition)  may  have  on  a 
corporation's  ability  to  comply  with  the 
active  trade  or  business  requirement  of 
section  355(b).  These  proposed 
regulations  affect  corporations  and  are 
necessary  to  provide  them  with 
guidance  in  determining  whether  the 
active  trade  or  business  requirement 
has  been  satisfied. 


FR  CM* 


2940.  •  CATCtMJP  CONTRIBUTIONS 
FOR  INDIVIDUALS  AGE  50  OR  OVER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  None 

Legei  Deadline:  None' 

Abetract:  The  proposed  regulations 
would  provide  guidance  for  plans  that 
permit  individuals  age  50  or  over  to 
make  catch-up  contributions  under  the 
plan. 

Timelable: 


Action 


FR  CHi 


NPRM  12/00/01 

Regulatory  FlexibiHty  Anelyeie 
Required:  No 

Small  Entitiee  Affectad:  No 

Government  Levele  Affected:  None 

AddWonal  information:  REG-142499-Ol 

Drafting  attorney:  John  T.  Ricotta  (202) 
622-6060 

Reviewing  attorney:  Marjorie  Hofbnan 
(202)  622-6060 

Treasury  attorney:  Elizabeth  Drigotas 
(202)  622-1332 

CC:TEGE 

Agency  Contact:  John  T.  Ricotta. 
Attorney- Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-6060 


Action 


™  Cll»        RIM:  i545_BA24 


NPRIM 


izmvoi 


Temporary  Regulation  12/00/01 

Regulatory  Flexibility  Anelyeie 
Required:  No 

Smell  Entitiee  Affected:  No 

Government  Levele  Affected:  None 

Additionel  Information:  REG-142499-oi 

Drafting  attorney:  John  T.  Ricotta  (202) 
622-6060 

Reviewing  attorney:  Marjorie  Hoffinan 
(202)  622-6060 

Treasury  attorney:  Elizabeth  Drigotas 
(202)  622-1332 

CC:TEGE 

Agency  Contact  John  T.  Ricotta, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6060 

RIN:  1545-BA23 


2941.  •  UNIT  LIVESTOCK  PRICING 
METHOD 

Priority:  Substantive,  Nonsignificant 

Unfunded  lAandatee:  Undetermined 

Legal  Authority:  26  USC  471;  26  USC 
7805 

CFR  Citation:  Not  Yet  Determined 

Legal  Deedline:  None 

Abetract:  The  proposed  regulations 
reexamines  requirements  to  annually 
reevaluate  and  upward  adjust  unit 
livestock  prices. 


FR  cut 


NPRM 


12/0(y01 


ReguMory  Flexibiiity  Analyele 

No 


Smell  Entitiee  Affected:  Businesses 
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Government  Levels  Affected:  None 


CFR  CItatkNi:  26  CFR  31 


Additional  Infomurtion:  REG-125626-Oi     (.egal  Deadline:  None 


Drafting  attorney:  A.  Katharine  Kiss 
(202)  622-4930 

Reviewing  attorney:  Michael  Finley 
(202)  622-4930 

(X:IT&A 

Agency  Contact:  A.  Katharine  Kiss, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4930 

RIN:  1545-BA25 


2942.  •  APPLICATION  OF  THE 
FEDERAL  INSURANCE 
CONTRIBUTIONS  ACT.  FEDERAL 
UNEMPLOYMENT  TAX  ACT  AND 
COLLECTION  OF  INCOME  TAX  AT 
SOURCE  TO  STATUTORY  STOCK 
OPTIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  26  USC  3101:  26  USC 
3301;  26  USC  3401;  26  USC  7805;  26 
USC  3208 


Abstract:  The  proposed  regulations 
under  sections  424,  3121,  3306,  3401 
contained  in  the  Notice  of  Proposed 
Rulemaking  clarify  the  application  of 
the  Federal  Insurance  Contributions  Act 
(FICA),  Federal  Unemployment  Tax  Act 
(FUTA),  and  Collection  of  Income  Tax 
at  Source  to  statutory  stock  options; 
i.e.,  incentive  stock  options  under 
section  422  (ISOs)  and  options  granted 
under  employee  stock  purchase  plans 
imder  section  423  (ESPP  options).  The 
proposed  regulations  provide  that  at  the 
time  of  the  exercises  of  a  statutory 
stock  option,  the  individual  who  was 
granted  the  statutory  stock  option 
receives  wages  for  FICA  and  FUTA 
purposes.  The  proposed  regulations 
also  provide  that  the  amoimt  of  wages 
received  equals  the  excess  of  the  £ak 
market  value  of  the  stock  acquired 
pursuant  to  the  exercise  of  the  statutory 
stock  option  over  the  amount  paid  for 
the  stock.  The  proposed  regulations 
also  provide  that  income  tax 
withholding  is  not  required  when  an 
individual  exercises  a  statutory  stock 
option  because  no  income  is  recognized 


at  the  time  of  exercise  by  reason  of 
section  421(a)(1). 

Timetable: 


Action 


Date 


PR  C 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-I4268i 

Drafting  attorney:  Stephen  B.  Tackn 
(202)  622-6040 

Reviewing  attorney:  Michael  A.  Swi 
(202)  622-6040 

Treasury  attorney:  Bill  Bortz  (202)  e 
1352 

CC:TEGE 

Agency  Contact:  Stephen  B.  Tackn 
Attorney- Advisor,  Department  of  th 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6040 

RIN:  1545-BA26 


4- 


Oepartnnent  of  the  Treasury  (TREAS) 
Internal  Revenue  Service  (IRS) 


Rnal  Rule  Si 


2943.  INCOME  TAX— TAXPAYER'S 
OBLIGATION  TO  RLE  A  NOTICE  OF 
REDETERMINATION  OF  FOREIGN  TAX 
AND  CIVIL  PENALTIES  FOR  FAILURE 
TO  RLE  I 

Priority:  Substantive,  Nonsignificant 

l.egai  Auttiority:  26  USC  7805;  26  USC 
905;  26  USC  6689 

CFR  Citation:  26  CFR  l;  26  CFR  301; 
26  CFR  602 

Legal  Deadline:  None 

Abstract:  The  regulations  will  establish 
procedures  for  taxpayers  by  which  they 
must  notify  the  Service  of  a  change  in 
foreign  tax  liability  for  a  taxable  year 
for  which  they  claimed  the  foreign  tax 
credit.  In  addition,  the  regulations  set 
forth  deadlines  for  compliance  with  the 
notification  requirements. 


Action 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-209020-86 
(INTL-061-86) 

Drafting  attorney:  Bethany  Ingwalson 
(202)  622-3850 

Reviewing  attorney:  Barbara  A.  Felker 
(202)  622-3850 

CC:INTL 

Agency  Contact:  Bethany  Ingwalson, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3850 

RIN:  1545-AC09 


NPRM 
Final  Action 


06/23/88  S3  FR  23659 
06/00/02 


2944.  NONRECOGNITION  OF 
CORPORATE  DISTRIBUTIONS  ANI 
REORGANIZATIONS  UNDER  THE 
FOREIGN  INVESTMENT  IN  REAL 
PROPERTY  TAX  ACT 

Priority:  Substantive,  Nonsignifican 

Legal  Authority:  26  USC  7805;  26  I 
897 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
provide  rules  concerning  the  effect 
certain  distributions  including 
dividends,  redemptions,  distributio 
pursuant  to  reorganizations,  and 
liquidations  on  corporations  and  th 
shareholders  under  the  Foreign 
Investment  in  Real  Property  Tax  Ac 
Regulations  will  also  provide  rules 
determining  the  extent  to  which 
nonrecognition  would  apply  to  cert 
transfers  of  real  property  interests  a 
the  extent  to  which  certain 
reorganizations  will  be  treated  as  ss 
of  property  at  fair  market  value. 
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Rnal  Rule  Stage 


Timetable: 
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Action 


FR  Ctt* 


NPRM 
Hearing 
Final  Action 


05/05/88  53  FR  16233 
0aA)1/89  54  FR  1189 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Ljeveis  Affected:  None 

AddlUonai  information:  REG-2G9039-87 
(INTL-491-87) 

Drafting  attorney:  Robert  W.  Lorence 
(202)  622-3860 

Reviewing  attorney:  Charles  P.  Besecky 
(202)  622-3860 

CC:INTL 

Agency  Contact:  Robert  W.  Lorence, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3860 

RIN:  1545-AK79 

2945.  LIMITATIONS  ON  PASSIVE 
ACTIVITY  LOSSES  AND  CREDTTS- 
SELF-CHARGED  ITEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  0469 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  The  regidation  will  address 
the  treatment  of  self-charged  items  of 
income  and  expense  in  connection  with 
transactions  between  passthrough 
entities  and  owners  of  interests  in  those 
entities. 

Timetable: 


CC:P&SI 

Agency  Contact:  Danielle  M.  Grimm, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-AN64 


Action 


FR  CM* 


NPRM 
Hearing 
Final  Action 


04/05/91 '56  FR  14034 
09/06/91  56  FR  14040 
12/00/01 


2946.  DERNITION  OF  "HIGHLY 
COMPENSATED  EMPLOYEE" 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additionai  information:  REG-209365-89 
(PS-39-89) 

Drafting  attorney:  Danielle  M.  Grimm 
(202)  622-3080 

Reviewing  attorney:  Jeanne  Sullivan 
(202)  622-3080 

Treasury  attorney:  John  Parcell  (202) 
622-2578 


f:  Substantive,  Nonsignificant 
Legei  Authority:  26  USC  7805,  26  USC 

414 

CFR  Citation:  26  CFR  i 

i.egal  Deadline:  None 

Abstract:  The  regulations  define  the 
term  "highly  compensated  employee" 
imder  section  414(q)  of  the  Code. 
Temporary  and  proposed  regulations, 
under  sections  414(q)  and  414(s),  were 
published  February  19,  1988  (53  FR 
4965).  Final  regulations,  under  section 
414(s),  were  published  September  19, 
1991  (56  FR  47659)  under  project  EE- 
129-86.  The  regulations  under  414(q) 
were  split  off  from  project  EE-1 29-86. 
It  is  anticipated  that  final  regulations 
under  section  414(q)  will  be  published 
in  the  future  under  project  REG- 
209558-92  JEE-32-92). 

Timetable: 


Action 


IMt  FR  Cite 


02/19/88  53  FR  4999 
04/19/88 


1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 

RiN:  1545-AQ74 


2947.  ESCROW  FUNDS  AND  OTHER 
SIMILAR  FUNDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805:  26  USC 
0468B 

CFR  Citation:  26  CFR  i 

l.egai  Deadline:  None 

Abstract:  This  regulation  provides 
further  guidance  relating  to  certain 
escrow  funds  and  other  similar  funds. 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Partially  Closed  Ijy  TO  06/27/94  59  FR  32911 

8548 
Final  Action  12/00/01 

Regulatory  FlexMilty  Analysis 
Required:  No 

Small  EntMee  Affected:  No 

Government  i-evels  Affected:  State, 
Local 

Federalism:  Undetermined 

Additionai  Information:  REG-209558-92 

Drafting  attorney:  R.  Lisa  Mojiri-Azad 
(202)  622-6080 

Reviewing  attorney:  Marjorie  Hoffman 
(202)  622-6030 

Treasury  attorney:  W.  Thomas  Reeder 
(202)  622-1341 

CC:TEGE 

Agsncy  Contact:  R.  Lisa  Mojiri-Azad. 
Senior  Attorney,  Department  of  the 
Treasury.  Internal  Revenue  Service, 


Action 


FR  die 


NPRM 

NPRM  Comn>ent 

Period  End 
Final  Action 


02/01/99  64  FR  4801 
05/03/99 


12AXV01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Additionai  information:  REG-209619-93 

(IA-17-93) 

Drafting  attorney:  A.  Katharine  Kiss 
(202)  622-4930 

Reviewing  attorney:  Michael  Finley 
(202)  622-4930 

CC:IT&A 

Agency  Contact:  A.  Katharine  Kiss. 
Attomey-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4930 

RIN:  1545-AR82 

2948.  EFFECT  OF  THE  FAMILY  AND 
MEDICAL  LEAVE  ACT  ON  THE 
OPERATION  OF  CAFETERIA  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deedline:  None 

Abstract:  The  regulation  contains 
additions  to  the  Income  Tax 
regulations,  under  section  125  of  the 
Internal  Revenue  Code,  relating  to 
cafeteria  plans,  to  answer  a  number  of 
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questions  that  have  been  raised  about 
how  the  requirements  under  the  Family 
and  Medical  Leave  Act  of  1993,  Public 
Law  103-3,  affect  the  operation  of 
cafeteria  plans. 

Timetable: 


Action 


Date 


FR  Cit» 


Action 


Data 


FR  Cita 


12/21/95  60  FR  66229 
12/00/01 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis. 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209767-95 
(EE-20-95) 

Drafting  attorney:  Shoshanna  Chaiton 
(202)  622-6080  ^ 

Reviewing  attorney:  Harry  Beker  (202) 
622-6080 

Treasury  attorney:  William  Bortz  (202) 
622-1352 

CC:TEGE 

Agency  Contact:  Shbshanna  Chaiton. 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington,  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AT47 


/ 


2949.  TREATMErfT  OF  OBLIGATION- 
SHIFTING  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
7701 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations 
recharacterize  obligation-shifLing 
transactions.  Obligation-shifting 
transactions  are  transactions  in  which 
the  transferee  assumes  obligations,  or 
acquires  property  subject  to  obligations 
under  an  existing  lease  or  similar 
agreement.  The  transferor  or  any  other 
party  has  already  received,  or  retains 
the  right  to  receive  amounts  that  are 
allocable  to  periods  after  the  transfer. 
The  regulations  prevent  tax  avoidance 
by  recharacterizing  obligation-shifting 
transactions  in  a  manner  that  clearly 
reflects  the  parties'  income. 

Timetable: 


NPRM  Comment  04/08/97  - 

Period  End 
Final  Action  12/00^01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-209817-96 
(FI-lO-96) 

Drafting  attorney:  Christina  A.  Morrison 
(202)  622-3950 

Reviewing  attorney:  Alice  M.  Bennett 
(202)  622-3950 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 

CC:FI&P 

Agency  Contact:  Christina  A. 
Morrison,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-3950 

RIN:  1545-AU19 


2950.  ELECTING  SMALL  BUSINESS 
TRUST 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  26  USC  7805;  26  USC 
1361;  26  USC  641 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
necessary  guidance  for  defining  and 
taxing  electing  small  business  trusts, 
which  are  now  eligible  shareholders  of 
S  Corporations,  as  provided  by  the 
Small  Business  Job  Protection  Act  of 
1996. 

Timetable: 


Action 


FR  Cita 


12/29/00  65  FR  82963 
12/00rt)1 


Action 


FR  Cita 


NPRM 


12/27/96  61  FR  681 75 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  REG-251 701-96 

Drafting  attorney:  James  A.  Quinn  (202) 
622-3060 

Reviewing  attorney:  J.  Thomas  Hines 
(202)  622-3060 


Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:P&SI 

Agency  Contact:  James  A.  Quinn, 
Attorney-Advisor,  Department  of  th 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3060 

RIN:  1545-AU76 

2951.  INTEREST  ON  EDUCATION 
LOANS 

Priority:  Substantive.  Nonsignificant 

Unfunded  Mandates:  Undeterminec 

Legal  Authority:  26  USC  221;  26  US 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  on  the  deduction  of  intere: 
on  education  loans  under  section  22 

Timetable: 


Action 


Data 


FR  Ci 


NPRM  01/21/99  64FR32: 

Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  16826 

Drafting  attorney:  Nicole  E.  Francis 
(202)  622-3653 

CC:IT&A 

Agency  Contact:  Nicole  E.  Francis. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3653 


RIN:  1545-AWOl 


2952.  AVERAGING  OF  FARM  INCOI 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  U: 
1301 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  An  individual  may  elect  tc 
"income  average"  any  amount  of  fan 
income  by  adding  1/3  of  such  electee 
farm  income  to  each  of  the  three  pric 
years'  taxable  income  and  calculating 
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the  increase  in  tax  for  the  prior  years. 
The  taxable  income  of  the  current  year 
is  reduced  by  the  elected  farm  income 
and  the  increase  in  tax  liability  for  the 
prior  three  years  is  added  to  the  current 
year's  tax  liability. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/08/99  64  FR  54836 

Public  Hearing  02/15/00 

Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Requlired:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-121063-97 

£>rafting  attorney:  John  Moran  (202) 
622-4940 

Reviewing  attorney:  Judith  M.  Wall 
(202)  622-4940 

CC:IT&A 

Agency  Contact:  John  Moran, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4940 
Fax:  202  622-6232 

RiN:  1545-AW05 

2953.  MARK-TO-MARKET 
ACCOUNTING  FOR  DEALERS  IN 
COMMODITIES  AND  TRADERS  IN 
SECURITIES  AND  COMMODITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  475;  26  USC 
7805 

CFR  Citation:  26  CFR 1 

Legal  Deadline:  None 

Abstract:  Guidance  concerning  mark- 
to-market  accovmting  for  securities 
traders  and  commodities  dealers  and 
traders.  ' 

Timetable: 


Action 


FR  cue 


NPRIM 
Final  Action 


01/28/99  64  FR  4374 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  EntMes  Aftadsd:  No 

Government  Levels  Affeclad:  None 

Additional  Information:  REG-104924-98 

Drafting  attorney:  Jo  Lynn  Ricks  (202) 
622-3920 


Reviewing  attorney:  Alvin  Kraft  (202) 
622-3920 

CC:FI&P 

Agency  Contact:  Jo  Lynn  Ricks, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3920 

RiN:  1545-AW06 


2954.  ELECTK>N  TO  TREAT  TRUST  AS 
ESTATE— SECTION  645 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  645;  26  USC 
7805 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

AtMtract:  The  regulation  will  provide 
guidance  regarding  the  operation  of 
section  645. 

Timetable: 


Action 


Data 


FR  CM* 


NPRM 
Final  Action 


12/18/00  65  FR  7901 5 
12«XV01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106542-98 

Drafting  attorney:  Faith  Colson  (202) 
622-3060 

Revievdng  attorney:  J.  Thomas  Hines 
(202)  622-3060 

CC:P&SI 

Agency  Contact:  Faith  Colson, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3060 

RIN:  1545-AW24 

2955.  CORPORATE  TAX  SHELTER 
REGISTRATKM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 

6111 

CFR  Citation:  26  CFR  301 

i:  None 


Abstract:  This  regulation  project 
provides  guidance  on  the  registration 
requirements  for  confidential  corporate 


tax  shelters  under  section  6111(d)  of 
the  Internal  Revenue  Code. 

Timetable: 


Action 


FR  CHa 


NPRM  (ammo  65  fr  i  1272 

Public  Hearing  06r^0AX) 

Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- if03i  1-98 

Drafting  attorney:  Danielle  M.  Grimm 
(202)  622-3080 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3070 

CC:P&SI 

Agency  Contact:  Danielle  M.  Grimm, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 

RiN:  1545-AW26 

2956.  INTERCOMPANY  OBUGATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  AutfKirity:  26  USC  1502:  26  USC 
7805 

CFR  Citation:  26  CFR  l 

l.egal  Deadline:  None 

Abstract:  The  regulation  provides 
clarification  of  the  tax  treatment  of 
certain  transfers  of  intercompany 
obligations  by  or  to  a  member  of  a 
consolidated  group. 

Timetable: 


Action 


FRCIta 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/18/98  63  FR  70354 
03/22/99 


12A)0/01 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG- 105964-98 

Drafting  attorney:  Heather  Johnson 
(202)  622-7750 

Reviewing  attorney:  Michael  Wilder 
(202)  622-7750 

CC:CORP 

Agency  Contact:  Heather  Johnson. 
Attorney-Advisor.  Department  of  the 
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Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AW30 


2957.  DISREGARDED  ErfTITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805  . 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abatract:  The  regulation  provides 
guidance  under  section  368,  regarding 
corporate  transactions  involving 
disregarded  entities. 

Timetable: 


Timetable: 


Action 


FR  Cit* 


NPRM  05/16/00  65  FR  31 115 

Comment  Period  End   08/14/00 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.eveis  Affected:  None 

Additional  Information:  REG-106186-98 

Drafting  attorney:  Reginald  Mombrun 
(202)  622-7750  f 

Reviewing  attomev:  Mark  Jennings 
(202)  622-7750 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC:CORP  I 

Agency  Contact:  Reginald  Mombrun. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AW36 


2958.  PAYMENT  OF  TAXES  BY 
CREDIT  CARD  AND  DEBIT  CARD 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  26  USC  6311 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this 
regulation  is  to  authorize  the  Secretary 
of  the  Treasury  to  accept  payment  of 
taxes  by  credit  cards  and  debit  cards, 
pursuant  to  section  6311  of  title  26,  as 
amended  by  the  Tax  Relief  Act  of  1997. 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/15/98  63  FR  69031 
03/15/99 


12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  11435-98 

Drafting  attorney:  Robert  Taylor  (202) 
622-4940 

Reviewing  attorney:  Michael  Gompertz 
(202)  622-4940 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:P&A:APIP 

Agency  Contact:  Robert  Taylor, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AW37 

2959.  MIDDLEMAN  REGULATION 
UNDER  SECTIONS  6041  AND  6045 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 
6041;  26  USC  6045 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
guidance  on  the  legal  obligation  to  file 
information  returns  by:  1)  an 
intermediary  or  middleman  who  makes 
payments  on  behalf  of  another  person; 
and  2)  an  investment  advisor. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/17/00  65  FR  61292 

Put>iic  Hearing  02/07/01 

Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-246249-96 

Drafting  attorney:  Nancy  L.  Rose  (202) 
622-4910 

Reviewing  attorney:  James  C.  Gibbons 
(202)  622-4910 

Treasury  attorney:  Michael  Novey  (202) 
622-1339 


CC:PA:APJP 

Agency  Contact:  Nancy  L.  Rose, 
Attorney- Advisor,  Department  of  th 
Treasury,  Internal  Revenue  Service, 
nil  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4910 

RIN:  1545-AW48 

2960.  REUEF  FROM  JOINT  AND 
SEVERAL  UABIUTY  ON  JOINT 
RETURN 

Priority:  Substantive,  Nonsignifican 

Legal  Authority:  26  USC  6015 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  dociun^it  will  provi 
procedures  as  are  necessary  to  earn 
the  provisions  of  section  6015, 
including:  1)  methods  for  allocatioi 
items  other  than  the  methods  undei 
section  6015(d)(3);  and  2)  providin{ 
opportunity  for  an  individual  to  ha 
notice  of.  and  an  opportunity  to 
participate  in,  any  administrative 
proceeding  with  respect  to  an  elect 
made  under  section  6015(b)  or  sect: 
6015(c)  by  the  other  individual  filii 
the  joint  return. 

Timetable: 


Action 


FR  C 


01/17/01   66FR3I 
12AX)/01 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Nom 

Procurement:  This  is  a  procuremei 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with 
action. 

Additional  Information:  REG-10644 

Drafting  attorney:  Ch|rles  A.  Hall  (: 
622-4940 

Reviewing  attorney:  Judith  M.  Wall 
(202)  622-4940 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:P«cA:APJP 

Agency  Contact  Charles  A.  Hall, 
Attorney- Advisor,  Department  of  tl 
Treasury,  Internal  Revenue  Service 
nil  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AW64 
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2961.  EDUCATION  CREDITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
25 

CFR  Citation:  26  CFR  i 

Legal  Deadline:  None 

Abstract:  These  regiilations  provide 
individual  taxpayers  with  guidance  on 
the  Hope  Scholarship  Credit  and  the 
Lifetime  Learning  Credit.' 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


01/06/99  64FR794 
12/00/01 


Regulatory  nexil)lllty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106388-98 

Drafting  attorney:  Donna  J.  Welch  (202) 
622-4910 

Treasury  attorney:  Susan  Brown  (202) 
622-0999 

CC:P&A:APIP 

Agency  Contact  Donna  J.  Welch, 
Attorney-Advisor,  Department  of  the 
Treasury,  hitemal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4910 
Fax:  202  927-9248 

RIN:  1545-AW65 

2962.  INFORMATION  REPORTING  FOR 
PAYMENTS  OF  TUITION  AND 
INTEREST  ON  EDUCATION  LOANS 

Priority:  Substantive,  Nonsignificant 

Lsgal  Authority:  26  USC  6050 

CFR  Citation:  26  CFR  1;  26  CFR  301 

Legal  Deadline:  None 

Abstract  The  regulations  relate  to  the 
requirements  for  filing  information 
returns  for  payments  of  qualified 
tuition  and  related  expenses.  The 
regulations  relate  to  the  requirements 
for  filing  information  returns  for 
interest  received  on  qualified  education 
loans.  The  regulations  prescribe 
magnetic  media  filing  requirements  for 
these  information  returns. 

Timetable: 


Oali        FRCM* 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  l.evels  Affected:  None 

Additional  infonnatlon:  REG-105316-98 

Drafting  attorney:  Donna  ).  Welch  (202) 
622-4910 

Reviewing  attorney:  John  McGreevy 
(202)  622-4910 

Treasury  attorney:  Susan  Brown  (202) 
622-0999 

CC:P*A:^IP 

Agency  Contact:  Donna  J.  Welch, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4910 
Fax:  202  927-9248 

RIN:  1545-AW67 

2963.  MODinCATIONS  AND 
ADDITIONS  TO  THE  UNIFIED 
PARTNERSHIP  AUDIT  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6230;  26  USC 
7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract  Regulations  modifying  the 
Unified  Partnership  Audit  Procedures. 
These  changes  are  based  on  statutory 
changes  enacted  in  1997  and  1998.  As 
part  of  this  project,  all  of  the  Unified 
Partnership  Audit  Procedure 
regulations  will  be  brought  final. 

Timetable: 


Action 


FR  CM* 


NPRM 
Final  Action 


12/2(V00  65FR79788 
12/0(M)1 


NPRM  01/25/99  64  FR  3886 

Cancellation  of  Public  04A)6/99  64  FR  16640 

Hearing 

Correction  To  NPRM  04/18/99  64  FR  19217 

Final  Action  12/00/01 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Goverrmient  Levels  Affected:  None 

Addltionai  Information:  REG-i 06564-98 

Drafting  attorney:  Horace  Howells  (202) 
622-3050 

Reviewing  attorney:  Dianna  Miosi  (202) 
622-3050 

Treasury  attorney:  Deborah  Harrington 
(202)  622-1788 

CC:P&SI 


Agency  Contact:  Horace  Howells, 
Attorney-Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AW86 


2964.  COMPROMISES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7122 

CFR  Citation:  26  CFR  301 

Ljegal  Deediine:  None 

Alwtract:  The  purpose  of  this 
regulation  is  to  provide  expanded 
compromise  authority,  pursuant  to 
section  7122  of  title  26.  as  amended 
by  the  Restructuring  and  Reform  Act 
of  1998.  Prior  to  the  amendment,  doubt 
as  to  collectibility,  doubt  as  to  liability, 
or  both,  were  the  only  grounds  for 
consideration  of  compromise  cases.  The 
goal  of  this  regulation  is  to  permit 
consideration  of  other  factors  in 
compromising  tax  liability. 


Action 


FRCHt 


07/21/99  64  FR  39106 
12AXV01 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  16091-98 

Drafting  attorney:  Frederick  W. 
Schindler  (202)  622-3620 

Reviewing  attorney:  Lawrence 
Schattner  (202)  622-3620 

Treasury  attorney:  Rita  Cavanagh  (202) 
622-1981 

CC:P8tA:CB&S 

Agency  Contact  Frederick  W. 
Schindler,  Attorney-Advisor, 
Department  of  the  Treasury.  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW.  Washington.  DC  20224 
Phone:  202  622-3620 

RIN:  1545-AW88 

2965.  NOTICE  AND  OPPORTUNITY 
FOR  HEARING  BEFORE  LEVY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

6330 

CF^  Citation:  26  CFR  l 
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Legal  Deadline:  None 

Abstract:  The  regulation  provides 
guidance  concerning  the 
implementation  of  section  6330  of  title 
26,  as  added  by  section  3401  of  the 
Internal  Revenue  Service  Restructuring 
and  Reform  Act  of  1998. 

Timetable: 


Additional  information:  REG-l  16824-98 

I>rafting  attorney:  Jerome  D.  Sekula 
(202)  622-3610 

Reviewing  attorney:  Alan  C.  Levine 
(202)  622-3610 

Treasiuy  attorney:  Rita  Cavanaugh  (202) 
622-1981 


Action 


Date 


™  Cite        CC:P&A:CB&S 


01/22/99  64  FR  3462 
12/00/01 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No    , 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  17620-98 

Drafting  attorney:  Jerome  D.  Sekula 
(202)  622-3610  | 

Reviewing  attorney:  Alan  C.  Levine 
(202)  622-3610 

Treasury  attorney:  Rita  Cavanagh  (202) 
622-1981  I 

CC:P&A:CB&S 

Ager>cy  Contact:  Jerome  D.  Sekula, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3610 

RIN:  1545-AW90 

2966.  NOTICE  AND  OPPORTUNITY 
FOR  HEARING  UPON  RUNG  OF 
NOTICE  OF  UEN 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorfty:  26  USC  7805;  26  USC 

6320 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
guidance  concerning  the 
implementation  of  section  6320  of  title 
26,  as  added  by  the  Internal  Revenue 
Service  Restructtiring  and  Reform  Act 
of  1998  section  3401. 

Timetable: 


Action 


^n  Cite 


NPRM  01/22/99  64  FR  3461 

Cancellation  of  Put)«ic  06/11/99  64  FR  31529 

Hearing 

Final  Action  {12/00/01 

Regulatory  Flexiblilty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None  ' 


Agency  Contact:  Jerome  D.  Sekula, 
Attorney -Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3610 

RIN:  1545-AW91 


2967.  CERTAIN  ASSET  TRANSFERS 
TO  REGULATED  INVESTMENT 
COMPANIES  (RICS)  AND  REAL 
ESTATE  INVESTMENT  TRUSTS 
(REITS) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
337 

CFR  Citation:  26  CFR  l 

l.egai  Deadline:  None 

AlMtract:  These  regulations  implement 
provisions  of  the  Tax  Reform  Act  of 
1986,  in  accordance  with  Notice  88-19, 
1988-1  C.B.  486. 

TImetiMe: 


Action 


FR  Cite 


NPRM  02/03/00  65  FR  5805 

Comment  Period  Ends  04/19/00 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

AddKkxial  Information:  REG-2091 35-88 

Drafting  attorney:  Lisa  A.  Fuller  (202) 
622-7750 

Reviewing  attorney:  Mark  Jennings 
(202)622-7750 

CC:CORP 

Agency  Contact:  Lisa  A.  Fuller, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7750 

RIN:  1545-AW92 


2968.  TRANSFER  OF  REMIC 
RESIDUAL  INTEREST 

Priority:  Substantive,  Nonsignificani 

Legal  Auttwrlty:  26  USC  7805;  26  L 
8606 


^ 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amen 
the  rules  on  transfers  of  non-econon 
residual  interests  to  clarify  the 
computational  component  of  the  sal 
harbor  rule  for  establishing  lack  of 
improper  knowledge  imder  existing 
law. 

Timetable: 


Action 


FR  C 


02/07/00  65FR5« 
12AXV01 


NPRM 
Final /U:tioh 

Regulatory  Flexibility  Analysis 
Rsqulrsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affscted:  None 

Additional  Information:  REG-l  2245 

Drafting  attorney:  Courtney  Shepan 
(202)  622-3930 

Reviewing  attorneys:  David  Silber  (: 
622-3930 

Dale  CoUinson  (202)  622-3900 

Treasury  attorney:  Michael  Novey  ( 
622-1339 

CC:FlatP 

Agency  Contact:  Courtney  Sheparc 
Attorney-Advisor,  Department  of  th 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3930 

RIN:  1545-AW98 

2969.  QUAURED  OFFERS 

Priority:  Substantive,  Nonsignificai 

Legal  Auttwrity:  26  USC  7805 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  This  regulation  relates  to 
qualified  offer  rule  allowing  the 
recovery  of  reasonable  administrati 
litigation  costs. 

Timetabte: 


Action 


FR  ( 


NPRM  01/04/01  66FR7 

Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 
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Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-121928-98 

E)rafting  attorneys:  Kerry  H.  Bryan  (202) 
622-7940 

Susan  Mosley  (202)  622-7940 

Reviewing  attorney:  Henry 
Schneiderman  (202)  622-7820 

Treasury  attorney:  Rita  Cayanaugh  (202) 
622-1981 

CC:PA:APJP 

Agency  Contact:  Kerry  H.  Bryan, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7940 

Susan  Mosley,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-7940 

mN:  1545-AW99 


2970.  NOTICE  OF  CONTACT  OF  THIRD 
PARTIES-SECTION  7602(C) 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttwrlty:  26  USC  7805 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abstract:  This  regulation  implements 
and  interprets  section  7602(c), 
concerning  third-party  contacts,  so  they 
can  understand  how  the  law  will  affect 
them.  The  Restructuring  and  Reform 
Act  of  1998,  section  3417(a),  created  a 
new  section  7602(c),  which  requires 
that  the  IRS  may  not  contact  third 
parties  with  request  to  the 
determination  or  collection  of  the  tax 
liability  of  a  taxpayer  without 
providing  reasonable  notice  to  the 
taxpayer  in  advance.  It  also  requires  the 
IRS  to  keep  a  list  of  contacts  and 
provide  it  periodically  to  the  taxpayer. 

Timetable: 


Drafting  attorney:  Charles  B. 
Christopher  (202)  622-3630 

Reviewing  attorney:  Robert  A.  Miller 
(202)  622-3630 

CC:P&A:CB&S 

Agency  Contact:  Charles  B. 
Christopher,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  ,NW,  Washington,  DC  20224 
Phone:  Z02  622-3630 

RIN:  1545-AX04 

2971.  ALLOCATION  OF  RESEARCH 
CREDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
41 

CFR  Citation:  26  CFR  l 

l.egal  Deadline:  None 

Abstract:  This  regulation  will  provide 
guidance  on  the  proper  method  of 
computing  the  research  credit  for  a 
controlled  group.  In  addition,  this 
regulation  will  provide  guidance  on  the 
allocation  of  the  research  credit  among 
members  of  the  controlled  group. 

TImatabIs: 


Action 


Dait 


FR  Git* 


01/02/01  66FR77 
12/00/01 


NPRM 
Final  Action 

Regulatory  FlexHrillty  Analysis 
Required:  No 

Small  Entmas  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-104906-99 


Action 


DM* 


FR  Ctt* 


NPRM 

Pubtic  Hearing 
Final  Action 


01/04AX)  65FR258 

04/26/00 

12AXV01 


(Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-105606-99 

Drafting  attorney:  Lisa  Shuman  (202) 
622-3120 

Reviewing  attorney:  Leslie  Finlow  (202) 
622-3120 

Treasury  attorney:  Christopher  Ohmes 
(202)  622-1335 

CC:P&SI 

Agency  Contact:  Lisa  Shuman, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3120 

RIN:  1S45-AX05 

2972.  DELAY  RENTAL  PAYMENTS 
Priority:  Substantive,  Nonsignificant 
Legei  Authority:  26  USC  263 


CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

AlWtract:  The  regulations  would  clarify 
that  section  1.612-3(c)  applies  to  delay 
rental  payments  to  the  extent  that 
section  263 A  does  not  require  the 
payments  to  be  capitalized. 

Timetable: 


Action 


FR  CMa 


NPRM 

Public  Hearing 
Final  Action 


02A)8/00  65FR6090 

05/26A)0 

12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG- 103882-99 

Drafting  attorney:  Brenda  M.  Stewart 
(202)  622-3120 

Reviewing  attorney:  ).H.  Makurath  (202) 
622-3120 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:P&SI 

Agency  Contact:  Brenda  M.  Stewart, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3120 

RIN:  1545-AX06 

2973.  COORDINATION  OF  SECTIONS 
755  AND  1060 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 
755;  26  USC  1060 

CFR  Citation:  26  CFR  1 

l.egal  Deedllne:  None 

AbStrsct:  The  regulations  will  provide 
rules  for  determining  the  fair  market 
value  of  partnership  assets  for  the 
purpose  of  allocating  basis  adjustments 
under  sections  732(d),  734(b)  and 
743(b)  among  partnership  assets  under 
section  755,  using  the  residual  method 
of  section  1060. 

Timetable: 


FR  CH* 


NPRM 
Final  Action 


04A)5AX)  65  FR  17829 
12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affscted:  No 
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Government  Levels  Affected:  None 

Additional  Information:  REG-i07872-g9 

Drafting  attorney:  Craig  Gerson  (202) 

622-3050 

Reviewing  attorney:  Matthew  Lay  (202) 

622-3060 

CC:P&SI 

Agency  Contact:  Craig  A.  Gerson. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  ^4W. 
Washington,  DC  2022f 
Phone:  202  622-3050 

RIN:  1545-AX18 

2974.  DOLLAR-VALUE  UFO 

REGULATIONS 

Priority:  Substantive.  Nonsignificant 

Legal  AuttK>rity:  26  USC  7805,  26  USC 

472 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will  provide 

guidance  on  the  dollar-value  LIFO 

method,  including  the  inventory  price 

index  computation  (IPIC)  method. 

Timetable: 


CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  These  rules  reflect  changes 
made  by  the  Taxpayer  Relief  Act  of 
1997  to  sections  121  and  1034  of  the 
Code,  relating  to  the  exclusion  of  gain 
from  the  sale  or  exchange  of  a 
taxpayer's  principal  residence. 

Timetable: 

Action 


Action 


Date         FR  Cite 


Date 


FR  Cite 


NPRM  05/1  SAX)  65  FR  31841 

Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Government  Levels  Affected:  None 
Additional  Information:  REG-107644-98 

Drafting  attorney:  Leo  F.  Nolan,  II  (202) 

622-4970 

Reviewing  attomejr:  Jeffery  G.  Mitchell 

(202)  622-4970 

Treasury  attorney:  Christine  Turgeon 

(202)  622-0865  i 

CC:IT&A  1 

Agency  Contact:  Leo  F.  Nolan  II, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4970 

RIN:  1545-AX20        > 

2975.  EXCLUSION  OF  GAIN  ON  THE 

SALE  OR  EXCHANGE  OF  PRINQPAL 

RESIDENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 

121 


NPRM  10/10/00  65  FR  60136 

Public  Hearing  01/23/01 

Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:' None 

Additional  Information:  REG-l  05235-99 

Drafting  attorney:  Sara  P.  Shepherd 
(202)  622-4960 

Reviewing  attorney:  George  Baker  (202) 
622-4960 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:P&A:APJP 

Agency  Contact:  Sara  P.  Shepherd, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4960 

RIN:  1545-AX28 

2976.  SPEaAL  RULES  FOR 
RETROACTIVE  PAYMENTS  UNDER 
SECTION  417(A)(7KA)  FOR  QUAURED 
RETIREMENT  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  417;  26  USC 

7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  provides 
guidance  regarding  the  special  rule  in 
IRC  section  417(a)(7)(A),  which  permits 
qualified  retirement  plans  to  provide 
written  explanation  of  QJSA  after  the 
annuity  starting  date. 

Timetable: 


Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Addltlonai  Information:  REG-10948: 

Drafting  attorney:  Robert  M.  Walsh 
(202)  622-6090 

Reviewing  attorney:  Marjorie  Hoffm 
(202)  622-6000 

CC:TEGE 

Agency  Contact:  Robert  M.  Walsh. 
Attorney- Advisor,  Department  of  th 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6090 


RIN:  1545-AX34 


2977.  AGENT  FOR  THE  GROUP 
UNDER  SECTION  1.1502-77 

Priority:  Substantive,  Nonsignifican 

Legal  Authority:  26  USC  7805:  26  1 

1502 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Atwtract:  The  regulation  revises  th 
rules  under  section  1.1502-77  govei 
the  common  parent  as  agent  for  the 
consolidated  group  and  the  design: 
of  a  new  agent  when  the  common 
parent  ceases  to  exist;  revises  the  r 
under  section  1.1502-78  for  an 
application  for  carryback  adjustmei 
with  respect  to  a  loss  a  rising  in 
another  consolidated  group. 

Timetable: 


Action 


FR  one 


NPRM 
Final  Action 


01/17/01   66  FR  3916 
12/00«)1 


Action 


FR  ( 


Regulatory  Flexibility  Analysis 
Required:  No 


NPRM  09/26A)0  65FR£ 

Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Not 

Additional  Information:  REG-I038i 

Drafting  attorneys:  George  Robert 
Johnson  (202)  622-7930 

Gerald  B.  Fleming  (202)  622-7770 

Reviewing  attorney:  Steven  J.  Han] 
(202)  622-7930 

Treasury  attorney:  Audrey  Nacami 
(202)  622-5721 

CC:CORP 

Agency  Contact:  George  Robert 
Johnson,  Attorney-Advisor,  Deparl 
of  the  Treasiuy,  Internal  Revenue 
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Service,  1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-7930 
Fax:  202  622-6889 

Gerald  B.  Fleming,  Senior  Techincian 

Reviewer.  Department  of  the  Treasury, 

Internal  Revenue  Service.  1111 

Constitution  Avenue  NW,  Washington, 

DC  20224 

Phone:  202  622-7770 

Fax:  202  927-1851 

RIN:  1545-AX56 

2978.  LOANS  UNDER  SECTION  72(P) 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  26  USC  7805;  26  USC 
72 

CFR  Citation:  26  CFR  l 

l.egal  Deadline:  None 

Abstract:  The  regulation  will  provide 
guidance  on  the  application  of  rules  for 
determining  the  income  tax  treatment 
to  be  accorded  loans  to  participants  or 
beneficiaries  from  qualified  employer 
plans.  The  loans  rules  are  provided  in 
section  72(p)  of  the  Internal  Revenue 
Code. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Notice  of  Public 

Hearing 
Final  Action 


07/31/00  65  FR  46677 
12/06/00  65  FR  76194 

12/00fl)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG-i  16495-99 

Drafting  attorney:  Vernon  Carter  (202) 
622-6070 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000 

Treasury  attorney:  William  Bortz  (202) 
622-1352 

CC:TEGE 

Agency  Contact:  Vernon  Carter.  Tax 
Law  Specialist,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6070 

RIN:  1545-AX68 


2979.  REQUIREMENT  TO  MAINTAIN 
UST  OF  INVESTORS  IN  POTENTIALLY 
ABUSIVE  TAX  SHELTERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6112;  26  USC 
7805 

CFR  Citation:  26  CFR  301;  26  CFR  602 

l.egal  Deadline:  None 

Abstract:  These  regulations  require  the 
maintenance  of  lists  of  investors  in 
potentially  abusive  tax  shelters 
described  in  section  6112. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/02/00  65  FR  11271 

Public  Hearing  06/20/00 

Final  Action  12/00/01 

Regulatory  Fiexibliity  Analysis 
Required:  No 

Snwil  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-103736-00 

Drafting  attorney:  Danielle  M.  Grimm 
(202)  622-3080 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3080 

CC:P&SI 

Agency  Contact:  Danielle  M.  Grimm, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 


RIN:  1545-AX79 


2980.  TAX  SHELTER  DISCLOSURE 
STATEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6011;  26  USC 

7805 

CFR  Citation:  26  CFR  l:  26  CFR  602 

Legal  Deadline:  None 

AlMtract:  The  regulations  require 
certain  corporate  taxpayers  to  file  a 
statement  under  section  6011  and 
maintain  certain  documents  under 
section  6001. 

Timetable: 


Action 


FR  CHe 


NPRM 

Public  Hearing 
Final /Action 


03/02/00  65FR11269 
06/20/00  65  FR  11270 
^2JO0f0^ 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  R£G-i03735-00 

Drafting  attorney:  Danielle  M.  Grimm 
(202)  622-3080 

Reviewing  attorney:  Christine  Ellison 
(202)  622-3080 

CC:P&SI 

Agency  Contact:  Danielle  M.  Grimm, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3080 

RIN:  1545-AX81 

2981.  HiPAA  PORTABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
9833 

CFR  Citation:  26  CFR  54 

Legal  Deadline:  None 

Abstract:  These  regulations  provide 
guidance  to  group  health  plans 
regarding  the  limitations  on  imposing 
pre-existing  condition  exclusions  and 
the  special  enrollment  rules.  These 
regulations  also  provide  guidance 
regarding  plans  and  benefits  that  are 
not  subject  to  these  rules. 

Timetable: 


Action 


FR  CHe 


NPRM 
Final  /Action 


04/08/97  62  FR  16977 
12AXV01 


Regulatory  Fiexibliity  Analysis 
Required:  No 


Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addttlonal  information:  REG-i  19828-99 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6080 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000 

Treasury  attorney:  Kevin  ICnopf  (202) 
622-2329 

CC:TEGE 

Agency  Contact:  Russell  Weinheimer. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AX84 
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2982.  DISCLOSURE  OF  RETURN  AND 
RETURN  INFORMATION  TO 
DESIGNEE  OF  TAXPAYER 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6103 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

AtMtract:  The  purpose  of  this 
regulation  is  to  implement  the 
amendment  contained  in  the  Taxpayer 
Bill  of  Rights  II  (TBOR  II)  to  Internal 
Revenue  Code  section  6103(c).  TBOR  II 
eliminated  the  requirement  for  a 
request  or  consent  for  disclosure  to  be 
in  writing.  The  proposed  regulations 
would  permit  the  Internal  Revenue 
Service  to  disclose  returns  and  return 
information  to  a  taxpayer's  designee, 
pursuant  to  a  non-written  request  for 
or  consent  to  disclosure.  The 
regulations  will  also  provide  rules  and 
guidance  for  consent  in  an  electronic 
envirorunent.  Additionally,  the 
regulations  will  provide  guidance  to 
Internal  Revenue  Service  personnel  to 
clarify  a  number  of  issues  that  have 
arisen  since  the  regulation  was  initially 
promulgated  in  the  late  19708. 

Ttanatable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/11/01   66  FR  2373 
12/00/01 


2983.  DETERMINATION  OF  BASIS  OF 
PARTNERS'  INTEREST;  SPECIAL 
RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  705;  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

AtMtract:  The  regulations  will  limit  the 
increase  to  basis  under  section  705, 
where  a  corporation  directly  or 
indirectly  acquires  an  interest  in  a 
partnership  that  holds  stock  in  the 
same  corporation. 

Timetable: 


Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-103320-oo 

Drafting  attorney:  Joseph  E.  Conley     V 
(202)  622-4570  ' 

Reviewing  attorney:  David  Fish  (202) 
622-4570 

Treasury  attorney:  Elizabeth  Askey 
(202)  622-0224 

CC:P&A:D&PL 

Agency  Contact:  Joseph  E.  Conley, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4570 

RIN:  1545-AX85 


Action 


Date 


FR  Cite 


NPRM 

01/03/01   66FR315 

Put)tic  Hearing 

05A)3/01   66FR315 

Final  Action 

12A)0/01 

Regulatory  Fiexiblllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106702-00 

Drafting  attorney:  Barbara  MacNfillan 
(202)  622-3050 

Reviewing  attorney:  David  R.  Haglund 
(202)  622-3050 

Treasury  attorney:  Deborah  Harrington 
(202)  622-5721 

CC:P&SI 

Agency  Contact:  Barbara  MacMillan, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW.  . 
Washington.  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AX94 

2984.  DERNITION  OF  INCOME  UNDER 
SECTION  643 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  26  USC  643:  26  USC 
7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulations  provide 
guidance  under  section  643  on  whether 
State  law  definition  of  trust  income  is 
trust  income  for  Federal  tax  purposes. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined. 

Additional  Information:  REG-1065: 

Drafting  attorney:  Bradford  R.  Post 
(202)  622-3060 

Reviewing  attorney: ).  Thomas  Hin 
(202)  622-3060 

CC:P&SI 

Agency  Contact:  Bradford  R.  Post( 
Attorney-Advisor,  Department  of  tl 
Treasury,  Internal  Revenue  Servict 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3060 

RIN:  1545-AX96 

2985.  REGULATIONS  GOVERNINi 
PRACTICE  BEFORE  THE  INTERN 
REVENUE  SERVICE 

Priority:  Substantive,  Nonsignifica 

Legal  Authority:  31  USC  330 

CFR  Citation:  31  CFR  10 

Legal  Deadline:  None 

Abstract:  This  regulation  amends 
rules  governing  practice  before  tht 
which  appears  in  the  Code  of  Fedi 
Regulations  and  in  pamphlet  form 
Treasury  Department  Circular  No.- 
Regulations  Governing  the  Practio 
Attorneys,  Certified  Public 
Accountants,  Enrolled  Agents,  Em 
Actuaries,  and  Appraisers  Before  1 
IRS.  The  regulation  addresses  gem 
standards  of  practice  and  standard 
practice  in  the  case  of  tax  shelters 

TImetalile: 


Action 


FR  OH* 


Action 


FR 


ANPRM 
NPRM 

Public  Hearing 
Final  Action 


05/05/00  65FR 
01/12/01  66  FR 
05/02/01  66  FR 
12A)0/01 


NPRM 
Final  Action 


02/15/01   66  FR  1039 
12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  No 

Additional  Information:  R£G-iii( 

Drafting  attorney:  Brinton  T.  Wan 
(202)  622-4940 

Reviewing  attorney:  Richard  Gold 
(202)  622-7820 

Treasury  attorney:  Rita  Cavanagh 
622-1981 
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CC:P&A:APJP 

Agency  Contact:  Brinton  T.  Warren, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4940 

RIN:  1545-AY05 

2986.  CHECK  THE  BOX 
REGULATIONS-AMENDMENT 

Priortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  301 

l.egal  Deadline:  None 

Abstract:  This  regulation  will  provide 
that,  for  purposes  of  section  332,  a  plan 
of  liquidation  is  deemed  adopted 
immediately  before  a  deemed 
liquidation  pursuant  to  an  elective 
change  in  entity  classification. 

Tlmataisto: 


Action 


FR  CNa 


01/17/01   66  FR  3959 
12/00/01 


NPRM 
Final  /Vction 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitiss  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  10659-00 

Drafting  attorney:  Beverly  Katz  (202) 
622-3050 

Reviewing  attorney:  Diaima  Miosi  (202) 
622-3050 

Treasury  attorney:  Deborah  Harrington 
(202)  622-1788 

CC:P&SI 

Agency  Contact:  Beverly  Katz, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-3050 

RIN:  1545-AY16 

2987.  "AUTHORIZED  PLACEMENT 
AGENCY"  UNDER  SECTION  152 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  26  USC  152 

CFR  Citation:  26  CFR  l 

l.egal  Deadline:  None 

Abstract:  The  regulations  amend  the 
definition  of  "authorized  placement 


nnal  Rule  Stage 


agency"  (for  purposes  of  determining 
whether  a  child  placed  for  legal 
adoption  in  a  taxpayer's  home  is  a 
dependent  of  the  taxpayer)  to  include 
biological  parents  and  other  persons 
authorized  by  State  law  to  place 
children  for  legal  adoption. 

Timetable: 


Action 


FR  Cite 


NPRM  11/30«)0  65  FR  71277 

Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  l-evels  Affected:  None 

Additional  Information:  REG-l 07279-00 

Drafting  attorney:  Elizabeth  K.  Kaye 
(202)  622-4910 

Reviewing  attorney:  Pamela  W.  Fuller 
(202)  622-4910 

CC:P&A:APJP 

Agency  Contact:  Elizabeth  K.  Kaye, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4910 
Fax:  202  622-6232 

RIN:  1545-AY18 

2988.  DISQUAUHED  PERSONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttwrity:  26  USC  1031 

CFR  Citation:  26  CFR  1 

t.egal  Deadline:  None 

Abstract:  These  regulations  narrow  the 
definition  of  the  term  "disqualified 
person"  so  that  banks  and  bank 
subsidiaries  may  still  serve  as  qualified 
intermediaries,  even  if  an  investment 
.banker  or  broker  is  a  member  of  the 
same  control  group. 

Timetable- 


Action 


Del*         PR  Cite 


NPRM 

Public  Hearing 
Final  Action 


01/17/01  66  FR  3924 
06/05/01  66  FR  3925 
12/00/01 


Drafting  attorney:  Brendan  O'Hara  (202) 
622-7900 

Reviewing  attorneys:  Steve  Toomey 
(202)  622-4920 

Linda  Kroening  (202)  622-4800 

CC:IT&A 

Agency  Contact:  Brendan  O'Hara, 
Attorney  Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-7900 

RIN:  1545-AY19 

2989.  MID-CONTRACT  CHANGE  IN 
TAXPAYER 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
460 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AlMtract:  The  regulations  will  address 
issues  presented  by  a  change  in  the 
taxpayer  accounting  for  a  long-term 
contract. 


Regulatory  Flexibility  Analysis 
Requirsd:  No 

Small  Entities  Affected:  Businesses 

Government  i.evels  Affected:  None 

Additional  Information:  REG-iO/i 75-00 


Action 


FR  cue 


02/16/01   66  FR  10643 
12AXV01 


NPRM 
Final /Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  REG- 1 05946-00 

Drafting  attorney:  )ohn  M.  Aramburu 
(202)  622-4960 

Reviewing  attorney:  ).  Charles 
Strickland  (202)  622-4960 

Treasury  attorney:  Christine  Turgeon 
(202)  622-0865 

CC:IT&A 

Agency  Contact:  lohn  M.  Aramburu, 
Attorney -Ad  visor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-4960 

RIN:  1545-AY31 

2990.  HIPAA  GENERAL 
NONDISCRIMINATION 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  26  USC  7805;  26  USC 

9833 
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CFR  Citation:  26  CFR  54 

Legal  Deadline:  None 

Abatract:  These  regulations  provide 
guidance  regarding  the  requirements 
imposed  on  group  health  plans  not  to 
discriminate  in  rules  for  eligibility 
under  the  plan  on  the  basis  of  any 
health  factor,  and  not  to  require  any 
individual  to  pay  a  higher  premium  or 
contribution  for  coverage  under  the 
plan  than  any  similarly  situated  ' 
individual  based  on  any  health  factor. 

Timatabla: 


Action 


FR  cue 


NPRM  01/08A)1   66F=W1435 

Final  Action  06/00/02 

Regulatory  Flexibility  Analyais 
Required:  No 

Government  Levela  Affected:  None 

Additional  information:  REG-i  14082-00 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6080 

Reviewing  attorney:  Alan  Tawshunsky 
(202)  622-6000 

Treasury  attorney:  Kevin  Knopf  (202) 
622-2329 

CC:TEGE  i 

Agency  Contact:  Russell  Weinheimer, 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AY32 


2991.  HIPAA 

NONDISCRIMINATION/EXCEPTION 
FOR  CHURCH  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 
7853 

CFR  Citation:  26  CFR|  1 

Legal  Deadline:  None 

Abatract:  These  regulations  provide 
guidance  on  the  exception  for  certain 
grandfathered  church  plans  from  the 
general  rule  requiring  group  health 
plans  not  to  discriminate  in  rules  for 
eligibility  on  the  basis  of  any  health 
factor. 

Timetable:  I 


Action 


FR  CM* 


01/10/01   66  FR  1437 
06/00/02 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysia 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-l  14083-00 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6080 

Reviewing  attorney:  Alan  Tawnshunsky 
(202)  622-6000 

Treasury  attorney:  Kevin  Knopf  (202) 
622-2329 

CC:TEGE 

Agency  Contact:  Russell  Weinheimer. 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AY33 

2992.  HIPAA 

NONDISCRIMINATION/BONA  HDE 
WELLNESS  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805:  26  USC 
9833 

CFR  Citatkm:  26  CFR  1 

l.egal  Deadlirw:  None 

Abstract:  These  regulations  provide 
guidance  regarding  the  exception  for 
certain  wellness  programs  to  the 
general  rule  imposed  on  group  health 
plans  not  to  require  a  higher  premium 
or  contribution  from  an  individual  than 
from  a  similarly  situated  individual 
based  on  any  health  factor. 

Timetable: 


Action 


DMe 


FR  Cits 


Phone:  202  622-6080 
RIN:  1545-AY34 


2993.  SECTION  355(E)  GUIDANCE 

Priority:  Substantive,  Nonsignifrcan 

Legal  Authority:  26  USC  7805;  26 1 
355 

CFR  Citation:  26  CFR  1 

L^gal  Deadline:  None 

Abstract:  This  regulation  provides 
guidance  on  section  355(e)  of  the 
Internal  Revenue  Code.  Section  355 
provides  that  a  distributing  corpora 
will  recognize  gain  on  the  distribute 
of  stock  of  a  controlled  corporation 
50  percent  of  the  stock  of  the 
distributing  corporation  or  controlh 
corporation  is  acquired  pursuant  to 
plan  that  includes  the  distribution. 

Timetable: 


NPRM  01/08A)1   66  FR  1421 

Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addltional  Information:  REG-ii4084-oo 

Drafting  attorney:  Russell  Weinheimer 
(202)  622-6080 

Reviewing  attorney:  Alan  Tawnshunsky 
(202)  622-6080 

Treasury  attorney:  Kevin  Knopf  (202) 
622-2329 

CC:TEGE 

Agency  Contact:  Russell  Weinheimer, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  EX:  20224 


Action 


FR  C 


NPRM 

01/02/01   66FR6( 

Hearing 

05/15rt)1  66FR« 

Final  Action 

12AXV01 

Regulatory  Flexibility  Analysis 
Requlrsd:  No 

Government  Levels  Affected:  Noni 

Addltional  Information:  REG-10756 

Drafting  attorney:  Brendan  O'Hara  I 
622-7530 

Reviewing  attorney:  Vicki  Hyche  (2 
622-7530 

CC.-CORP 

Agency  Contact:  Brendan  O'Hara, 
Attorney  Advisor,  Department  of  tl 
Treasury,  Internal  Revenue  Service 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7900 

RIN:  1545-AY42 

2994.  DISCLOSURE  OF  RETURN 
INFORMATION  TO  OFFICERS  ANI 
EMPLOYEES  OF  THE  DEPARTME 
OF  COMMERCE  FOR  CERTAIN 
STATISTICAL  PURPOSES  AND 
RELATED  ACTIVITIES 

Priority:  Substantive,  Nonsignificaj 

Legal  Authority:  26  USC  6103 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

Abatract:  The  regulations  relate  to 
additions  to  the  list  of  items  of 
information  disclosed  to  the  Buiea' 
the  Census  for  use  in  the  Longitud 
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Employer-Household  Dynamics  (LEHD) 
project  and  the  Survey  of  Income  and 
Program  Participation  (SIPP)  project. 

Timetable: 


Action 


FR  CH* 


02/13/01   66  FR  9991 
12/00«)1 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No    . 
Government  Levels  Affected:  Federal 
Additional  Information:  REG-i  21109-00 

Drafting  attorney:  Stuart  D.  Murray 

(202)  622-4580 

Reviewing  attorney:  David  Fish  (202) 

622-4580 

Treasury  attorney:  Elizabeth  Askey 

(202)  622-0224 

CC:PA:DPL 

Agency  Contact:  Stuart  D.  Murray, 
Attorney- Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4580 

RIN:  1545-AY52 

2995.  UABIUTIES  ASSUMED  IN 
CERTAIN  CORPORATE 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  357 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  These  regiilations  relate  to 
the  assiunption  of  liabilities  in  certain 
corporate  transactions  under  section 
301  and  section  357  of  the  Internal 
Revenue  Code.  The  regulations  affect 
corporations  and  their  shareholders. 


Action 


FR  Ctle 


CC:CORP 

Agency  Contact:  Michael  N.  Kaibri, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washin^on,  DC  20224 
Phone:  202  622-7550 

RIN:  1545-AY55 


NPRM 

Second  NPRM 
Final  Action 


Legal  Deadline:  None 

Abstract:  Section  4958  of  the  IRC 
imposes  excise  taxes  on  transactions 
between  certain  tax  exempt 
organizations  and  persons  in  a  position 
to  exercise  substantial  influence  over 
the  affairs  of  the  organization,  where 
the  transactions  are  at  greater  than  fair 
market  value.  These  regulations  will 
clarify  certain  definitions  and  rules  in 
section  4958. 

Timetable: 


01/04/01   66FR748 
05/23/01   66FR28407 
12AXVD1 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-106791-oo 

Draftii^  attorney:  Michael  N.  Kaibri 
(202)  622-7550 

Reviewing  attorney:  Debra  Carfisle 
(202)  622-7550 


Action 


FR  Cits 


NPRM 
Final  Action 


01/10/01   66  FR  2173 
12/00rt)1 


2996.  EXaSE  TAXES  ON  EXCESS 
BENEFIT  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant  Action 

Legal  Auttiority:  26  USC  7805:  26  USC 
4958 

CFR  Citation:  26  CFR  53;  26  CFR  301; 
26  CFR  602 


2997.  SECTION  706  AND  FOREIGN 
PARTNERS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  26  USC  7805 

CFR  Citation:  26  CFR  706 

l.egal  Deadline:  None 

Abstract:  Th6  regulations  will  provide 
guidance  regarding  the  determination 
under  section  706(b)  of  the  taxable  year 
of  a  partnership  with  foreign  partners. 

Timetable: 


FR  CM* 


NPRM 

Public  Hearing 
Final  /Action 


01/17/01  66  FR  3920 
06/06/01  66  FR  3920 
12AXy01 


Regulatory  Flexibillty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Organizations 

Government  Ljevels  Affected:  None 

AddMonai  information:  REG-246256-96 

Drafting  attorney:  Phyllis  D.  Haney 
(202)  622-4290 

Reviewing  attorneys:  Paul  Feinberg 
(202)  622-6000 

Paul  Accetjura  (202)  622-6070 

Treasury  attorney:  Susan  Brown  (202) 
622-0999 

CC:TEGE 

Agency  Contact:  Phyllis  D.  Haney, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4290 

RIN:  1545-AY65 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  inforntatlon:  REG-104876-00 

Drafting  attorney:  Daniel  Carmody  (202) 
622-3080 

Reviewing  attorney:  Mary  Beth  Collins 
(202)  622-3070 

Treasury  attorney:  Deborah  Harrington 
(202)  622-1788 

CC:P&SI 

Agency  Contact:  Daniel  Carmody-, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-AY66 

2998.  TAX  TREATMENT  OF 
CAFETERIA  PLANS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  26  USC  125 

CFR  Citation:  26  CFR  1 

l.egal  Deadline:  None 

AlMtract:  This  regulation  provides 
information  about  the  tax  treatment  of 
cafeteria  plans. 


Action  Om»  FR  CH* 


NPRM 
Final /Vction 


01/10«)1   66  FR  1923 
12AKVD1 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 
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Additional  Information:  REG-209461-79    Legal  Deadline:  None 


Drafting  attorney:  Shoshanna  Chaiton 
(202)  622-6080 

Reviewing  attorney:  Harry  Beker  (202) 
622-6080 

CC:TEGE  j 

Agency  Contact:  Shoshanna  Chaiton, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW; 
Washington.  DC  20224 
Phone:  202  622-6080 

RIN:  1545-AY67 


2999.  NOTICE  TO  INTERESTED 
PARTIES 

Priority:  Substantive.  Nonsignificant 

Legal  Autlwrtty:  26  USC  7805 

CFR  Citation:  Not  Yet  Determined 


Abstract:  These  regulations  set  forth 
the  applicable  standards  by  which  a 
plan  sponsor  may  satisfy  the  notice  to 
interested  parties  requirement.  Before 
the  Service  can  issue  a  determination 
letter,  a  plan  sponsor  must  provide 
evidence  that  it  has  notified  all  persons 
who  qualify  as  interested  parties  that 
an  application  for  an  advance 
determination  will  be  filed  regarding 
the  qualification  of  the  sponsor's  plan. 
The  proposed  regulations  affect 
retirement  plan  sponsors,  interested 
parties,  and  certain  representatives  of 
interested  parties. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Nc 

Additional  Information:  REG-I2g 


Action 


Data 


PR  CH* 


NPRM 
Final  Action 


01/17/01   66  FR  3954 


Drafting  attorney:  Pamela  Jl.  IGns 
(202)  622-6060 

Reviewing  attorney:  Marjorie  Hoi 
(202)  622-6060 

Treasury  attorney:  W.  Thomas  R< 
(202)622-1341 

CC:TEGE 

Agency  Contact:  Pamela  R.  Kir 
Attorney-Advisor,  Department  of 
Treasury,  Internal  Revenue  Servi 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-6060 

RIN:  1545-AY68 


Department  of  the  Treasury  (TREAS) 
Internal  Revenue  Service  (IRS) 


Long-Term  # 


3000.  INCOME  TAX-OERNrnON  OF 
QUAURED  POSSESSION  SOURCE 
INVESTMENT  INCOME  FOR 
PURPOSES  OF  PUERTO  RICO  AND 
POSSESSION  TAX  CREDIT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetat)le: 


Action 


FR  Cite 


NPRM  01/21/86  51  FR  2726 

Next  /Vction  Undetermined 

Regulatory  Flexiblllty  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  W.  Edward  Williams 
Phone:  202  622-3880 


RIN:  1545-AClO 


3001.  GOLDEN  PARACHUTE 
PAYMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 


Action 


FR  Cite 


05/05/89  54  FR  19390 
07/05/89 


NPRM 

NPRM  Comment 

PefiodEnd 
Hearing  '  11/21/89  54  FR  39548 

Next  Ac^on  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eriim  Madden 
Phone:  202  622-6030 

RIN:  1545-AH49 

3002.  FSC  TRANSFER  PRICING 
RULES,  DISTRIBUTIONS,  DIVIDENDS 
RECEIVED.  DEDUCTION,  AND  OTHER 
SPECIAL  RULES  FOR  FSC 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


FR  Cite 


NPRM  03/03«7  52  FR  6467 

NPRM  Comment  05/02/87  • 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Douglas  Giblen 
Phone:  202  874-1490 


3003.  INCOME  TAX— RECIPRO( 
EXEMPTIONS  FOR  CERTAIN 
TRANSPORTATION  INCOME 

Priority:  Substantive,  Nonsignifii 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


R 


NPRM 

02/08/00  65  F 

PuWic  Hearing 

06/08/00  65  F 

Final  Action 

12/00/02 

RIN:  1545-AI16 


Regulatory  Flexibllity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Busine; 

Government  Levels  Affected:  N 

Agency  Contact:  Patricia  A.  Bra 
Phone:  202  622-3880 

RIN:  1545-AJ57 

3004.  INFORMATION  FROM 
PASSPORT  AND  IMMIGRATIOf 
APPUCANTS 

Priority:  Substantive,  Nonsignifi 

CFR  Citation:  26  CFR  301 

Timetable: 

Action Dele         F 

NPRM  12/24/92  57  F 

Next  Action  Undetermined 

Regulatory  Flexibillty  Analysis 
Required:  No 
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Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Amanda  A.  Ehrlich 
Phone:  202  622-3880 


Agency  Contact:  David  A.  Juster 
Phone:  202  622-3850 


RIN:  1545-AI93 


3005.  REGULATIONS  UNDER 
SECTION  367  TO  REFLECT  SECTION 
131  OF  THE  TAX  REFORM  ACT  OF 
1984  (PUB.  L  98-369) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable:' 


Action 


PR  en* 


05/16/86  51  FR  17990 
12/00«)2 


Action 


FR  CKe 


RIN:  1545-AL93 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  H.  Frankel 
Phone:  202  622-3860 

RIN:  1545-AK74 

3006.  FOREIGN  INSURANCE 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

CFR  CKatton:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.eveis  Affected:  None  , 

Agency  Contact:  Steven  D.  Jensen 
Phone:  202  622-3870 

RIN:  1545-AL82 

3007.  INCOME  OF  FOREIGN 
GOVERNMENTS  AND 
INTERNATIONAL  ORGAMZATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


3008.  CLARinCATION  OF 
TREATMENT  OF  SEPARATE 
UMITATION  LOSSES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemfiined 

Regulatory  Flaxiblltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Action 


06/27/88  53  FR  24100 
08/26/88 


FR  Cite 


NPRM  12AXy03 

Regulatory  Fiexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemnwnt  Levels  Affected:  None 

Agency  Contact:  Richard  L.  Chewning 
Phone:  202  622-3850 


RIN:  1545-AMll 


3009.  COMPUTATION  OF  A  BRANCH'S 
TAXABLE  INCOME;  TAXATION  OF 
EXCHANGE  GAIN  OR  LOSS  ON 
BRANCH  REMITTANCES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 


Action 


FR.Cite 


NPRM  09/25/91  56  FR  48457 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  D.  Jensen 
Phone:  202  622-3870 


RIN:  1545-AM12 


Long-Term  Actlont 


Phone:  202  622-3850 
RIN:  1545-AM90 


3011.  CBI  INVESTMENTS  OF  SECTION 
936  FUNDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable: 


Action 


3010.  EARNINGS  AND  PROFITS  OF 
CONTROLLED  FOREIGN 
CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


FR  cue 


NPRM  01/25/90  55  FR  2535 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Requirsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  Devereaux 


FR  CM* 


NPRM  05/13/91   56  FR  21963 

Hearing  07/12/91   56  FR  21963 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  W.  Edv^ard  Williams 
Phone:  202  622-3880 


RIN:  1545-AM91 


3012.  SECTION  361  OUTBOUND 
TRANSFERS  OF  PROPERTY  TO 
FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable:  Next  Action  Undetermined 

Regulatory  FlexMIRy  Analysis 
Required:  No 

Small  Entitiee  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Aaron  A  Farmer 
Phone:  202  622-3860 


RIN:  1545-AM97 


3013.  RAILROAD  UNEMPLOYMENT 
REPAYMENT  TAX 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  31 

Timetable: 


FR  CNs 


05/13/93  58  FR  28374 
07/12/93 


NPRM 

NPRM  Comment 

Period  End 
Next  /tetion  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lean  Marie  Casey 
Phone:  202  622-6030 

RIN:  1545-AN40 
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Long-Term  A 


3014.  CONSOUDATED  ALTERNATIVE 

MINIMUM  TAX 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 

Action 


3017.  FOREIGN  INSURANCE 
COMPANY— DOMESTIC  ELECTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Date  FR  Cite        Action 


Date 


FR  Cite 


12/30/92  57  FR  62251 
03/01/93 


NPRM 

NPRM  Comment 

Period  End 
Hearing  04/06/93 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Martin  Scully 
Phone:  202  622-4960 

RIN:  1545-AN73 

3015.  CONFORMING  TAXABLE  YEARS 
OF  CFCS  AND  FPHCS:  1989  CHANGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Valerie  A.  Mark 
Phone:  202  622-3840 

RIN:  1545-A025 


Action 


Date 


FR  Cite 


NPRIt/l  01/05/93  58FR290 

Next  Action  Undetermined  , 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carl  M.  Cooper 
Phone:  202  622-3840 


RIN:  1545-A022 


3016.  EARNINGS  STRIPPING 
PAYMENTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Hearing 
Rnal  Action 


06/18/91  56  FR  27907 
09/25/91  56  FR  27927 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Milton  M.  Cahn 
Phone:  202  622-3870 

RIN:  1545-A024 


3018.  FRINGE  BENEFIT  SOURCING 
UNDER  SECTION  861 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


3020.  INFORMATION  REPORTIN 
RECORD  MAINTENANCE  UNDE 
SECTION  6038C 

Priority:  Substantive,  Nonsignifit 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undeten 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  N 

Agency  Contact:  Garrett  D.  Greg 
Phone:  202  622-3870 

RIN:  1545-APlO 

3021.  CHARITABLE  CONTRIBU 
Priority:  Substantive,  Nonsignifi 
CFR  Citation:  26  CFR  l 
Timetable: 


Action 


Action 


Date 


FR  Cite 


NPRM 

Public  Hearing 
Final  Action 


01/21/00  65  FR  3402 
07/18/00  65  FR  3402 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  F.  Bergkuist 
Phone:  202  622-3850 

RIN:  1545-A072 

3019.  TAXATION  OF  GLOBAL 
TRADING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 


Action 


Date 


FR  Cite 


08/28/90  55  FR  35152 
03/06/98  63FR  11177 
06/04/98 


ANPRM 

NPRM 

NPRM  Comment 

Period  End 
Hearing  07/14/98  63  FR  11177 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Garrett  D.  Gregory 
Phone:  202  622-3870 

RIN:  1545-APOl 


Date 


NPRM  03/12/91   56  F 

Hearing  08/01/91   56  F 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  N 

Agency  Contact:  Carl  M.  Coope 
Phone:  202  622-3840 


RIN:  1545-AP30 


3022.  SECTION  1.163-1(BK2) 
Priority:  Substantive,  Nonsignif 
CFR  Citation:  26  CFR  l 
Timetable: 


Action 


Dete 


NPRM  01/21/93  58  ( 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitiee  Affected:  No 

Government  Levels  Affected:  I 

Agency  Contact:  Carl  M.  Coop< 
Phone:  202  622-3840 


RIN:  1545-AP33 


3023.  GUIDANCE  IN  NOTICE  8 
WHICH  TREATS  THE  RECEIP1 
CORPORATE  PARTNER'S  ST( 
THE  CORPORATE  PARTNER  i 
CIRCUMVENTION  OF  QENERi 
UTILITIES  REPEAL 

Priority:  Substantive,  Nonsigni 

CFR  Citation:  26  CFR  1 
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Long-Term  Actiont 


Timetable: 


Action 


FR  CM* 


NPRM  12/15/92  57  FR  59324 

NPRM  Comment  01/2(V93 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lisa  K.  Leong 
Phone:  202  622-7530 

RIN:  1545-AP52 

3024.  USE  OF  GAAP  EARNINGS  AS 
E&P  OF  FOREIGN  CORPORATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


3026.  THE  TREATMENT  OF 
ACCELERATED  DEATH  BENEFITS 
UNDER  SECTIONS  101,  7702  AND 
7702A  OF  THE  INTERNAL  REVENUE 
CODE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action  Dele         FR  CH» 


Action 


DM*  FR  Cite 


NPRIM  07/01/92  57  FR  29246 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  l-eveis  Affscted:  None 

Agency  Contact:  Anne  Devereaux 
Phone:  202  622-3850 


RIN:  1545-AQ55 


Action 


DM*  FR  en* 


NPRM  12/10«2  57  FR  58423 

NPRM  Comment  02/08/93 

Period  End 
Next  Action  Undetemnined 

Regulatory  FlexMllty  Analysis 
Requirad:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affteted:  None 

Agency  Contact:  Karin  Loverud 
Phone:  202  622-6060 


3025.  INTEREST-FREE  ADJUSTMENTS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  31 


12/15/92  57  FR  59319 
02/26/93 


NPRM 

NPRM  Comment 

Period  End 
Hearing  03/19/93 

Next  /Action  Undetemiined 

Regulatory  Flexibliity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Contact  Ann  H.  Logan 
Phone:  202  622-3970 

RIN:  1545-AQ70 

3027.  INTEGRATED  RNANaAL 
TRANSACTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Tlmetat>le:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Nc 

Small  Entities  Affected:  No 

Government  l.eveis  Affected:  None 

Agency  Contact:  Garrett  D.  Gregory 
Phone:  202  622-3870 

RIN:  1545-AR20 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kenneth  D.  Allison 
Phone:  202  622-3860 

RIN:  1545-AR26 

3030.  INTERCOMPANY  TRANSFER 
PRiaNQ  FOR  SERVICES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetat>le: 


3028.  SECTION  6048  REGULATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Rennie  Quarrie 
Phone:  202  622-3880 


RIN:  1545-AR25 


RIN:  1545-AQ61 


3029.  APPLICATIONS  OF  SECTION 
1S03(D)  TO  PARTNERSHIPS  AND 
OTHER  ITEMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 


FR  Ctia 


NPRM  12AXV02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact: ).  Peter  Luedtke 
Phone:  202  874-1490 

RIN:  1545-AR32 

3031.  MARK-TO-MARKET  UPON 
DISPOSITION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


FR  Cite 


NPRM  01/04«5  60FR397 

Next  /Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affftcted:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  B.  Williams 
Phone:  202  622-3960 

RIN:  1545-AS85 

3032.  STRADDLES— MISCELLANEOUS 

ISSUES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


FR  CM* 


NPRM  05/02/95  60  FR  21482 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Govemmertt  Levels  Affected:  None 
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Agency  Contact:  Mary  Truchly 
Phone:  202  622-3960 

RIN:  1545-AT46 


3033.  ALLOCATION  OF  ACCRUED 
BENEFITS  BETWEEN  EMPLOYER 
AND  EMPLOYEE  CONTRIBUTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  M.  Grace  Fleeman 
Phone:  202  622-3880 

Linda  S.F.  Marshall 
Phone:  202  622-6090 

James  A.  Quinn 
Phone:  202  622-3060 

RIN:  1545-AU29 


Action 


(Me 


FR  Cite 


12/22/95  60  FR  66532 
03/21/96 


NPRM 

NPRM  Comment 

Period  End 
Next  /Vction  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Janet  A.  Laufer 
Phone:  202  622-6090 
Fax:  202  622-4084        j 

RIN:  1545-AT82 

3034.  PROPOSED  REGULATION 
UNDER  SECTIONS  882  AND  884 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFRil 
Timetable:  ' 


Action 


FR  Cite 


NPRim  03/08/96  61  FR  9377 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Garrett  D.  Gregory 
Phone:  202  622-3870 

RIN:  1545-AT96         | 

3035.  APPLICATION  OF  GRANTOR 
TRUST  RULES  TO  NONEXEMPT 
EMPLOYEES'  TRUST 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  GFR  1 

Timetable: 


Action 


FR  Cite 


09/27/96  61  FR  50778 
12/26*W 


NPRM 

NPRM  Comment 

Period  End 
Hearing  01/15/97 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 


3036.  RECOMPUTATION  OF  UFE 
INSURANCE  RESERVES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


FR  Cite 


NPRM  01/02/97  62FR71 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  S.  Smith 
Phone:  202  622-3970 

RIN:  1545-AU49 

3037.  SOURCE  RULES  FOR 
PAYMENTS  MADE  PURSUANT  TO 
CERTAIN  SWAP  ARRANGEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


Date 


FR  Cite 


Long-Term  Actk 


Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  W.  Edward  Williai 
Phone:  202  622-3880 

RIN:  1545-AU91 

3039.  FASrr— START- 
UP/OPERATIONALnDANSmON 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301;  26  CFR  1 

Timetable: 


Action 


NPRM  12AXV02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Milton  M.  Cahn 
Phone:  202  622-3870 

RIN:  1545-AU89 

3038.  APPLICATION  OF  ATTRIBUTION 
RULES  TO  FOREIGN  TRUSTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Date 


FR  Ci 


11/04/96  61FR56 
12/31/96 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  02/07/00  65FR58 

Next  /Vction  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Courtney  Shepard 
Phone:  202  622-3930 

RIN:  1545-AU94 

3040.  AGREEMENTS  FOR  PAYMEI 
OF  TAX  UABILITIES  IN 
INSTALLMENTS 

Priority:  Substantive,  Nonsignifican 

CFR  Citation:  26  CFR  301 

Timetable: 


Action 


Dete 


FR  C 


NPRM 
Second  NPRM 


12/31/97  62FR6) 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Aftoetad:  No 

Government  Levels  Affected:  Nom 

Agency  Contact:  Frederick  W. 

SchincUer 

Phone:  202  622-3620 

RIN:  1545-AU97 

3041.  OERNmON  OF  "PRIVATE 
ACTIVITY  BONDS"  ALLOCATION 
ACCOUNTING  REGULATIONS 

Priority:  Substantive,  Nonsignificai 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


FR  ( 


NPRM 


^2r30/94  59FRE 


UMI 
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Action 


FR  Cto 


NPRM  Comment  05/01/95 

Period  End 
Next  Action  Undetemtined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affeetad:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bruce  M.  Serchuk 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AU98 

3042.  REGULATIONS  UNDER 
SECTION  1441  REGARDING  THE 
ELECTRONIC  TRANSMISSION  OF 
WITHHOLDING  CERTIFICATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


1(V14/97  62  FR  53504 
12/00/02 


Regulatory  FlexIbNIty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Carl  M.  Cooper 
Phone:  202  622-3840 

RIN:  1545-AV27 

3043.  REQUIRED  DISTRIBUTIONS 
FROM  QUAUnED  f>LANS  AND 
INDIVIDUAL  RETIREMENT  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 


Action 


FR  Cite 


3044.  FOREIGN  TAX  CREDfT  ANTI- 
ABUSE  REGULATION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 


Action 


FR  Cits 


NPRM  12AXV02 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Bethany  Ingwalson 
Phone:  202  622-3850 

RIN:  1545-AV97 

3045.  ALLOCATION  OF  LOSS  ON 
DISPOSITION  OF  PERSONAL 
PROPERTY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 


NPRM  12/30^7  62  FR  67780 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected: 

Undetennined 

Federalism:  Undetermined 

Agency  Contact:  Cathy  A.  Vohs 
Phone:  202  622-6090 

RIN:  1545-AV82 


Action 


FR  Cite 


NPRM  01/11/99  64  FR  1571 

Cancellation  of  Put)lic  05/14/99  64  FR  26348 

Hearing 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  David  A.  Juster 
Phone:  202  622-3850 

RIN:  1545-AW09 

3046.  STOCKS  AND  SECURITIES 
SAFE  HARBOR  EXCEPTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 


Action 


FR  Cto 


NPRM 
Hearing 
NPRM  Comment 

Period  End 
Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Milton  M.  Cahn 
Phone:  202  622-3870 

RIN:  1545-AW13 


Long-Twin  Actions 


3047.  SECTION  968— CONTINGENT 
DEBT  INSTRUMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Next  Action  Undetennined 


06/12/98  63  FR  32164 
09/09/98  63  FR  32164 
09/10/98 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Milton  M.  Cahn 
Phone:  202  622-3870 

RIN:  1545-AW33 

3048.  CONVERSION  TO  THE  EURO 
Priority:  Substantive,  Nonsignificant 
CFR  Cttation:  26  CFR  l 
Timetable: 


FR  Cto 


07/29/98  63  FR  40383 
10/01/98 


NPRM 

NPRM  Commem 

Period  End 
Hearing  Cancelled        10/16/98  63  FR  55564 
Next  /Action  Undetemiined 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Small  Entttlee  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  )ohn  W.  Rogers 
Phone:  202  622-3870 

RIN:  1545-AW43 

3049.  SOURCE  OF  INCOME  FROM 
CERTAIN  SPACE  AND  OCEAN 
ACTIVITIES  AND  FOR 
C0MMUMCAT10NS  INCOME 

Priority:  Substantive,  Nonsignificant 

CFR  Cttation:  26  CFR  l 

Timetable:  

Action 


FR  Cto 


NPRM  01/17/01   66  FR  3903. 

Hearing  05/23A)1   66  FR  12916 

Next  Action  Undetermined 

Regulatory  FlexibUtty  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Edward  R.  Barret 
Phone:  202  874-1490 

RIN:  1545-AW50 
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l.ong-Tenn  Act 


3050.  GUIDANCE  UNDER  SUBPART  F 

RELATING  TO  CERTAIN  HYBRID 

TRANSACTIONS 

Prtorlty:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timatable: 


Action 


I  DM*         FR  CN» 

NPRM  07/13^9  64  FR  37727 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Valerie  A.  Mark 
Phone:  202  622-384Q 

RIN:  1545-AW63      ! 


3053.  CHANGES  IN  ENTITY 

CLASSIHCATION:  SPEOAL  RULE 

FOR  CERTAIN  FOREIGN  EUGIBLE 

ENTITIES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  301 

Timetable: 

Action 


3051.  RULES  FOR  SOURCING 

CERTAIN  TRANSPORTATION 

INCOME,  SPACE  OR  OCEAN 

ACTIVITY  INCOME,  AND  RELATED 

FOREIGN  BASE  COMPANY  SHIPPING 

INCOME 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

TImatable:  i 


Action 


Dste 


FR  cue 


NPRM  12AXV02 

Regulatory  Flexibillty  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Bray 
Phone.  202  622-3880 

RIN:  1545-AX02 


3052.  GUARANTEED  INVESTMENT 

CONTRACTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  i 

Tlmetat>iej i 

Action  Oete         FR  CHe 


Government  Levels  Affected:  Non 
Agency  Contact:  Bethany  Ingwalst 
Phone:  202  622-3^50 
RIN:  1545-AX65 


FR  Cite 


11/29/99  64  FR  66591 

01/31/00 

02/28/00 


NPRM 

Public  Hearing 
NPRM  Comment 

Period  End 
Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Aaron  A.  Fanner 
Phone:  202  622-3860 

RIN:  1545-AX39 


^4PRM  Oa/27/99  64  FR  46876 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Rose  M.  Weber 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AX22 


3054.  DERNmON  OF  PRIVATE 

ACTIVITY  BOND-REFUNDING 

REGULATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable: 

Action 


FR  one 


12/30/94  59  FR  67658 
05/01/95 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Bruce  M.  Serchul; 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AX55 


3055.  STOCK  TRANSFER  RULES: 
CARRYOVER  OF  EARNINGS  AND 
TAXES 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  1 

Timetable: 

Action 


Dele         FR  one 


3056.  EQUITY  OPTIONS  WTTH 
FLEXIBLE  TERMS 
Priority:  Substantive,  Nonsignificai 
CFR  Citation:  26  CFR  l 
Timetable:  


Action 


NPRM 
Final  Action 


Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entitles  Affected:  No 


FR  I 


NPRM  01/18/01   66  FR^ 

Next  /Vction  Undetemiined 
Regulatory  Flexibility  Analysis 
Required:  Undetermined 
Small  Entities  Affected:  Businessc 
Government  Levels  Affected:  Noi 

Agency  Contact:  Pamela  Lew 
Phone:  202  622-3950 
Fax:  202  622-5699 

RIN:  1545-AX66 

3057.  ALLOCATION  AND 

APPORTIONMENT  OF  INTEREST 

EXPENSE  AND  CERTAIN  OTHER 

EXPENSES 

Priority:  Substantive,  Nonsignifia 

CFR  Citation:  26  CFR  l 

Timetable:     

Action  Oete         FR 


11/15/00  65  FR  69138 
06AXV03 


NPRM  02A)5/90  55  FR 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levele  Affected:  Nc 

Agency  Contact:  David  F.  Bergki 
Phone:  202  622-3850 

RIN:  1545-AX72 


3058.  CLARIFICATION  OF  ENTH 
CLASSIFICATION  RULES  REGA 
ENTITIES  CLASSIRED  AS 
CORPORATIONS 

Priority:  Substantive.  Nonsignifi< 

CFR  Citation:  26  CFR  301 

Timetable: 

Action 


NPRM 
Final  Action 


01/12/01  66  Fl 
12/00/02 


Regulatory  Flexibility  Analysia 
Required:  No 
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Small  Entitle*  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Camille  B.  Evans 
Phone:  202  622-3860 

RIN:  1545-AX75 

3059.  DEnNinON  OF  PASSIVE 
FOREIGN  INVESTMEIfr  COMPANY 
UNDER  SECTION  1297 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


3062.  CLARinCATION  OF  FOREIGN- 
BASED  COMPANY  SALES  INCOME 
RULES 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  i 
Timetable: 


Action 


FR  CM* 


NPRM  12AXM)2 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Valerie  A.  Mark 
Phone:  202  622-3840 


Government  Levels  Affected:  None  "'N:  1545-AX91 


Agency  Contact:  Margaret  A.  Fung 
Phone:  202  622-3840 

RIN:  1545-AX78 

3060.  PROCUREMENT/PURCHASING 
CARD  REPORTING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Smpll  Entities  Affected:  No 

Government  l.evels  Affected: 

Undetermined 

Agency  Contact:  Donna  J.  Welch 
Phone:  202  622-4910  < 

Fax:  202  927-9248 

RIN:  1545-AX86 

3061.  APPLICATION  OF  SEPARATE 
FOREIGN  TAX  CREDIT  UMITATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable; 

Action 


3063.  CAPITAUZATION  OF  INTEREST 
AND  CARRYING  CHARGES 
PROPERLY  ALLOCABLE  TO 
STRADDLES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 


Action  Dal*  PR  CM* 


NPRM  01/18/01   66  FR  4746 

Next  Action  Undetermined 

Regulatory  Floxiblltty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Truchly 
Phone:  202  622-396a 

RIN:  1545-AX92 

3064.  HEDGING  TRANSACTIONS 

UNDER  SECTION  1221(A)(7)  AND 

SECTION  446 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Tlmelable: 


3065.  GUIDANCE  UNDER  SECTION 
894 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Tlmetat>le:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  Rennie  Quarrie 
Phone:  202  622-3880 

RIN:  1545-AY03 

3066.  INVESTMENT  TYPE  PROPERTY 
(PREPAYMENT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

TtonetaMiK 

Action 


Dels         FRCHt        Action 


FR  CH* 


NPRM 
Final  Action 


01/03/01  66FR319 
12AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affsctsd:  None 

Agency  Contact:  Bethany  Ingwalson 
Phone:  202  622-3850 

RIN:  1545-AX88 


NPRM  01/18A)1  66  FR  4738 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Requlrsd:  No 

SmaH  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Handler 
Phone:  202  622-3940 

RIN:  1545-AY02 


FR  CMi 


NPRM  0e/2S/99  64  FR  46320 

Next  Action  Undetermined 

Regutatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Johanna  L.  Som  dc 

Cerff 

Phone:  202  622-3980 

Fax:  202  622-4437 

RIN:  1545-AY12 


3067.  GUIDANCE  UNDER  SECTION 
894  (TEMPORARY) 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  26  CFR  l 


Action 


FR  CM* 


NPRM  02/27/01   66  FR  12445 

Heanng  06/26/01 

Next  Action  Undetermined 

.Regulatory  Flexibility  Analysis 
'  Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  Rennie  Quarrie 
Phone:  202  622-3880 

RIN:  1545-AY13 
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3068.  ACTIVE  CONDUCT  OF  AN 
INSURANCE  BUSINESS  UNDER  PFIC 
RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  26  CFR  i 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mark  R.  Pollard 
Phone:  202  622-3860 

RIN:  1545-AY20 


3069.  DISALLOWANCE  OF 
DEDUCTIONS  AND  CREDITS  FOR 
FAILURE  TO  RLE  TIMELY  RETURN 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Nina  E.  Chowhdr>' 
Phone:  202  622-3880 

RIN:  1545-AY26         ! 


3070.  SECTION  1503(D)  REGULATION 
Priority:  Substantive^  Nonsignificant 
CFR  Citation:  26  CFR.i 

Timetable: ' 

Action 


Date 


FR  Cite 


NPRM  12A0O/O2 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Camille  B.  Evans 
Phone:  202  622-3860 

RIN:  1545-AY27 


3071.  WITHHOLDING  TAX  ON 
FOREIGN  PARTNERS'  SHARE  OF 
EFFECTIVELY  CONNECTED  INCOME 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  i 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Cont    t:  Eliana  D.  Dolgoff 
Phone:  202  622-3860 

RIN:  1545-AY28 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  Nc 

Federalism:  Undetermined 

Agency  Contact:  Eliana  D.  Dolgo 
Phone:  202  622-3860 

RIN:  1545-AY41  t 


3072.  TAXABLE  YEARS  OF  CFCS  AND 
FPHCS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  i 

Timetable: 


Action 


FRCita 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Carl  M.  Cooper 
Phone:  202  622-3840 

RIN:  1545-AY30 


3073.  ALLOCATION  OF  INCOME  AND 
DEDUCTIONS  FROM  INTANGIBLES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00A)2 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  John  M.  Breen 
Phone:  202  874-1490 

RIN:  1545-AY38 


3074.  SECTION  367(D)  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


3075.  SPECIAL  RULES  FOR  S 
CORPORATIONS  UNDER  SECTK 
301.7701(B)-7 

Priority:  Substantive,  Nonsignifici 

CFR  Citation:  26  CFR  301;  26  CF] 

Timetable:  Next  Action  Undeterra 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Noi 

Federalism:  Undetermined 

Agency  Contact:  David  A.  Juster  • 
Phone:  202  622-3850 

RIN:  1545-AY44 


3076.  GUIDANCE  UNDER  SUBPA 
RELATING  TO  PARTNERSHIPS 
Priority:  Substantive,  Nonsignifica 
CFR  Citation:  26  CFR  1 
Timetable: 


Action 


Date 


FR  I 


NPRM  09/20/00  65FR5 

Final  Action  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Govemme 
Jurisdictions 

Government  Levels  Affected:  Non 

Agency  Contact:  Valerie  A.  Mark 
Phone:  202  622-3840 

RIN:  1545-AY45 


3077.  ELECTRONIC  FURNISHING  ( 
PAYEE  STATEMENTS 

Priority:  Substantive,  Nonsignificar 

CFR  Citation:  26  CFR  l;  26  CFR  31 

Timetable: 


Action 


Dale 


FR  C 


02/14A)1  66FR1( 
07/06/01  66FR3J 


NPRM 

NPRM  Comment 

Period  End 
PuWic  Hearing  07/25/01  66FR3J 

Next  Action  Unoetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affectad:  State 
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Agency  Contact:  Laura  C.  Nash 
Phone:  202  622-3050 

RIN:  1545-AY50 


3078.  PREVIOUSLY  TAXED  EARNINGS 
AND  PROFITS  UNDER  SUBPART  F 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  26  CFR  1 

Tim«tal)le: 


Action 


Date 


FR  CKa 


NPRM  12AXV02 

Regulatory  Flexil>illty  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Ljevels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Kelley  M.  Kogan 
Phone:  202  622-3840 

RIN:  1545-AY54 


3079.  GUIDANCE  UNDER  SECTION 
1275(AK1XBKII) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Timetable: 


Action 


FR  CM* 


01/12/01  66  FR  2852 
05/23/01   66  FR  28407 


NPRM 
Cancelled  Public 

Hearing 
Put)licHearing  05/30/01  66FR2852 

Next  /Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  E.  White 
Phone:  202  622-3920 

RIN:  1545-AY60 

3080.  GUIDANCE  ON  REPORTING  OF 
DEPOSIT  INTEREST  PAID  TO 
NONRESIDENT  AUENS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 


Action 


FR  cut 


NPRIM 

01/1 7A)1   66  FR  3925 

Hearing 

06/21/01   66  FR  3925 

Fmal  Action 

12AXV02 

Regulatory  Flexil>ility  Analysis 
Rsquirsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kate  Y.  Hwa 
Phone:  202  622-3840 

RIN:  1545-AY62 

3081.  REQUIRED  DISTRIBUTIONS 
FROM  RETIREMENT  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l:  26  CFR  54 

Timetable: 


Action 


FR  CM* 


NPRM  01/17/01  66  FR  3928 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Snwil  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cathy  A.  Vohs 
Phone:  202  622-6090 


RIN:  1545-AY69 


3082.  REQUIRED  DISTRIBUTIONS 
FROM  RETIREMENT  PLANS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  l;  26  CFR  54 

Timetable: 


Action 


DM 


FR  Cit* 


NPRM  01/17/01   66  FR  3928 

Next  Ac6or\  Undetermined 

Regulatory  Flexibility  Analysis 
Rsqulred:  No 

Small  Entities  Affsctsd:  No 

Government  Levels  Affsctsd:  None 

Agsncy  Contact:  Cathy  A.  Vohs 
Phone:  202  622-6090 

RIN:  1545-AY70 

3083.  OBLIGATION  OF  STATES  AND 
POLITICAL  SUBDIVISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 


Action 


FR  at> 


NPRM  01/18/01  66  FR  4754 

Next  Action  Undetermined 

Rsgulatory  Flexibility  Analysis 
Rsquirsd:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 


Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Rose  M.  Weber 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AY71 


3084.  DISCLOSURE  OF  RETURNS 
AND  RETURN  INFORMATION  BY 
OTHER  AGENaES  (TEMPORARY) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Timetable: 


Action 


FR  Cite 


Temporary  Regulation  08/31/01 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affsctsd:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Julie  C.  Schwartz 
Phone:  202  622-4570 

RIN:  1545-AY78 

3085.  •  CHARITABLE  LEAD  INTEREST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  2055;  26  USC 
2522;  26  USC  170 

CFR  Citation:  26  CFR  l 

l.egal  Deadline:  None 

AlMtract:  These  proposed  regulations 
conform  the  sections  170,  2055.  and 
2522  regulations  to  the  decision  in 
Estate  of  Boeshore  v.  Commissioner. 
T.C.  523  (1982)  acq.  in  resuh.  1987-2 
C.B.  1.  The  opinion  found  that  section 
20.2055-2(c)(2)(vi){e)  was  invalid  to  the 
extent  that  it  held  that  an  estate  tax 
charitable  deduction  was  precluded 
because  a  private  unitrust  interest  was 
payable  from  the  trust  before  the 
commencement  of  the  charitable 
unitrust  interest. 

Tlmetat>le:  Next  Action  Undetermined 

Regulatory  Flexll>lllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  REG-ii578i-oi 

Drafting  attorney:  Susan  B.  Hurwitz 
(202)  622-3090  ' 

Reviewing  attorney:  George  Masnik 
(202)  622-3090 
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CC:P&SI 


Agency  Contact:  Susan  B.  Hurwitz, 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  ^fW, 
Washington,  DC  20224 
Phone:  202  622-3090 

RIN:  1545-AY86 


3086.  •  NET  GIFT  TREATMENT-- 
SECTION  2519 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandaftes:  Undetermined 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  25 

Legal  Deadline:  None 

Abstract:  This  regulation  section  is 
intended  to  cover  the  effect  of  gift  tax 
recovered  by  the  donor,  pursuant  to  the 
right  of  recovery  xmder  section  2207A, 
on  the  amount  of  the  gift  under  section 
2519  (i.e.,  whether  the  transfer  is  a  "net 
gift").  The  section  was  reserved  when 
the  regulations  under  section  2519  were 
finalized,  because  of  imcertainty 
regarding  whether  section  2207A  shifts 
the  liability  for  the  gift  tax  to  the 
beneficiaries  of  the  transfer.  After 
considering  the  issue  in  conjimction 
with  several  TAMS  and  PLRS,  we  have 
adopted  a  position  that  section  2207A 
does  not  shift  the  liability  for  the  gift 
tax  imposed  on  a  section  2519  transfer. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No  , 

Effected: 


Small  Entities  Af 


No 


Government  Levels  Affected:  None 

Additional  information:  REG-i23345-oi 

Drafting  attorney:  DeAnn  K.  Malone 
(202)  622-7830 

Reviewing  attorney:  Melissa  Liquerman 
(202)  622-7076 

CC:P&SI  ! 

Agency  Contact:  DeAnn  K.  Malone, 
Attorney- Advisor,  Department  of  the 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7830 

RIN:  1545-AY91 


3087.  •  SECTION  1441  PROPOSED 
REGULATION  (PROMULGATES 
NOTICES  2000-4  AND  2000-11) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

l.egal  Auttiority:  26  USC  7805;  26  USC 
1441 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  The  regulation  will 
promulgate  Notices  2001-4  and  2001- 
11  into  the  section  1441  regulation. 
Generally,  the  Notices  provide 
transitional  relief  with  respect  to  the 
new  withholding  regime  for  qualified 
intermediaries. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  REG-125443-oi 

Drafting  attorney:  Laurie  M.  Hatten- 
Boyd  (202)  622-3840 

Reviewing  attorney:  Valerie  Mark  (202) 
622-3840 

CC:INTL 

Agency  Contact:  Laurie  M.  Hatten- 
Boyd.  Attorney- Advisor,  Department  of 
the  Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3840 

RIN:  1545-AY92 

3088.  •  GUIDANCE  UNDER  IRC 
SECTION  4374 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  7805;  26  USC 

4374 

CFR  Citation:  26  CFR  l 

fjegai  Deadline:  None 

AlMtract:  This  project  is  intended  to 
amend  Treas  Reg.  section  46.4374-l(a), 
which  deals  with  an  excise  tax  imposed 
on  foreign  insurers  or  reinsurers.  The 
existing  regidation  was  published  in 
1970  and  provides  that  the  "tax  shall 
be  remitted  by  the  person  who  makes 
the  payment  of  the  premium  to  a 
foreign  insurer  or  reinsurer  or  to  any 
nonresident  agent,  solicitor,  or  broker. 
For  purposes  of  this  paragraph,  the 


person  who  makes  pajmient  means  t 
resident  person  who  actually  transfe 
the  money,  check,  or  its  equivalent  t 
the  foreign  insurer  or  reinsurer 
(includii^  transfers  to  any  bank,  trui 
fund,  or  similar  recipient,  designate* 
by  the  foreign  insurer  or  reinsurer),  ( 
to  any  nonresident  agent,  solicitor,  o 
broker."  In  1976, 1.R.C.  section  4374 
was  amended  to  impose  liability  on 
"any  person  who  makes,  signs,  issue 
or  sells  any  of  the  documents  and 
instruments  subject  to  the  tax,  or  for 
whose  use  or  benefit  the  same  are 
made,  signed,  issued  or  sold."  There 
have  been  cases  recently  where  a 
foreign  parent  corporation,  for  examj 
has  purchased  from  a  foreign  insurei 
policies  covering  risks,  and  for  the 
benefit  of,  a  U.S.  subsidiary.  The  IRS 
often  has  no  ability  to  collect  the  exc 
tax  on  such  a  policy  bom  the  foreign 
parent,  and  the  U.S.  subsidiary  has 
relied  on  the  existing  regxilation  to 
argue  that  the  IRS  may  not  collect  th 
tax  from  the  subsidiary,  because  it  di 
not  actually  pay  the  premium  to  the 
foreign  insurer.  ^ 

Timetable:  Next  Action  Undetennin( 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  R£G-i  25450 

Drafting  attorney:  Amanda  A.  Ehrlicl 
(202)  622-3880 

Reviewing  attorney:  W.  Edward 
Williams  (202)  622-3880 

Treasury  attorney:  Michael  Caballero 
(202)  622-0851  >. 

CC:INTL 

Agency  Contact:  Amanda  A.  Ehrlicli 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3880  '[ 

RIN:  1545-AY93 


3069.  e  DERNinON  OF  AGENT  FOR 
PURPOSES  OF  I.R.C.  SECTIONS 
6103(1)  AND  (M)  AND  SAFEGUARD : 
CERTIFICATIONS 

Priority:  Substantive,  Nonsignificant] 

L^gai  Authority:  26  U.S.C  6103  ^ 

CFR  Citation:  26  CFR  301 


K  None 

Abetraet:  This  proposed  rule  relates  i 
the  definition  of  agent  for  purposes  o 


MM 
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I.R.C.  sections  6103(1)  and  (m)  and 
safeguard  certifications. 

Timetable:  Next  Action  Undetermined 

Regulatory  nexMllty  Analysia 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Federal,  Local 

Additional  Information:  R£G-i20i35-oi 

Drafting  attorney:  Helene  R.  Newsome 
(202)  622-4580 

Reviewing  attorney:  David  L.  Fish  (202) 
622-4580 

CC:P&A:D&PL 

Agency  Contact:  Helene  R.  Newsome. 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4580 

RIN:  1545-AY94 


3090.  •  TERMINATION  OF  QSUB 
ELECTION 

Priority:  Substantive,  Nonsignificant 

AuttMrtty:  26  USC  1361;  26  USC 


7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract  This  Tegulation  provides 
revised  examples  imder  section  1.362- 
5(c)(3)relating  to  corporations 
terminating  QSub  elections.  ^ 

Timetable:  Next  Action  Undetermined 

Regulatory  FlexIMilty  Analysis 
Requited:  No 

SmaN  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  information:  REG-126859-oi 

Drafting  attorney:  Pietro  Emile 
Canestrelli  (202)  622-3484 

Reviewing  attorney:  Jeanne  Sullivan 
(202)  622-3070 

CC:P&SI 

Agency  Contact:  Pietro  Emile 
Canestrelli,  Attorney-Advisor. 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington.  DC  20224 
Phone:  202  622-3484 

fUN:  1545-AY95 


3091.  •  TITLE— ALLOCATION  AND 
APPORTIONMENT  OF  INTEREST 
EXPENSE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  26  USC  7805;  26  USC 
864 

CFR  Citation:  26  CFR  l 

l.egal  Deedllne:  None 

Abstract:  This  rule  provides  guidance 
with  respect  to  methods  of 
apportioning  interest  expense  under 
section  864(e). 

Timetable: 

Action  Del*         FR  CMi 

NPRM  12AXV02 

Regulatory  Flexiblllty  Analysis 
Required:  No 

Small  Entitles  Affscted:  No 

Government  i.evels  Affected:  None 

Additional  Information:  REG-129447-oi 

Drafting  attorney:  Melissa  D.  Amdt 
(202)  622-3850 

Reviewing  attorney:  Anne  Devereaux 
(202)  622-3850 

Treasury  attorney:  Patricia  Brown  (202) 
622-1781 

CC:INTL 

Agency  Contact:  Melissa  D.  Amdt, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3850 

RIN:  1545-BA02 

3092.  •  CONSOUDATED  RETURNS; 
mVESTMENT  ADJUSTMENTS 
INVOLVING  PREFERRED  STOCK 

Priority:  Substantive,  Nonsignificant 

Legal  AulttOrity:  26  USC  7805;  26  USC 
1502 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  Amendments  to  section 
1.1502-32(c)  of  the  consolidated  return 
regulations  dealing  with  the  allocation 
of  stock  basis  adjustments  between 
common  and  preferred  stock. 

Timetable:  Next  Action  Undetermined 

Regulatory  FlexIbHIty  Analysis 
Rsqulred:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Additional  information:  REG-141652-oi 

Drafting  attorney:  Thomas  I.  Russell 
(202)  622-7930 

Reviewing  attorney:  Steve  Hankin  (202) 
622-7930 

CC<X)RP 

Agency  Contact:  Thomas  I.  Russell. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW, 
Washington.  DC  20224 
Phone:  202  622-7930 

RIN:  1545-BA15 

3093.  •  PROPOSED  REGULATION 
FOR  Pf«>CUREMENT/PURCHASING 
CARD  REPORTING 

f^riortty:  Substantive.  Nonsignificant 

Legal  Authority:  26  USC  6041;  26  USC 
3406;  26  USC  6724 

CFR  Citation:  26  CFR  1 

Legal  Deedllne:  None 

Abstract:  These  regulations  will 
provide  guidance  on  the  rules  relating 
to  information  reporting,  backup 
withholding,  and  penalties  for 
transactions  with  payments  made  with 
a  prociuvment/purchasing  card. 

Tlmetal»le:  Next  Action  Undetermined 

Regulatory  FlexNililty  Analysis 
ftequired:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  REG-ii664l-0i 

Drafting  attorney:  Donna  J.  Welch  (202) 
622-4910 

CC:P&A:APIP 

Agency  Contact:  Donna  J.  Welch. 
Attorney-Advisor.  Department  of  the 
Treasury.  Internal  Revenue  Service. 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-4910 
Fax:  202  927-9248 

RIN:  1545-BA17 


3094.  •  COUNTING  2100  NOTICES 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  26  USC  3406 
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CFR  Citation:  26  CFR  31 

Legal  Daadline:  None 

AlMtract:  The  regulations  will  amend 
the  rule  for  determining  the  nimiber  of 
notices  a  payer  received  from  the 
Internal  Revenue  Service  for  purposes 
of  determining  whether  a  payer  must 
impose  back  up  withholding  pursuant 
to  section  31.3406(d). 

Ttonatable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  R£G-ii6644-oi 

E)rafting  attorney:  Nancy  L.  Rose  (202) 
622-4910 

CC:P&A:APJP 

Agency  Contact:  Nancy  L.  Rose, 
Attorney-Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-4910 

RIN:  1545-BA18 


3095.  •  CERTAIN  PROPERTY 
TRANSFER  TO  REGULATED 
INVESTMENT  COMPANIES  (RICS) 
AND  REAL  ESTATE  INVESTMENT 
TRUSTS  (REITS)     i 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  26  USC  337;  26  USC 
7805 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract  These  regulations  implement 
provisions  of  the  Tax  Reform  Act  of 
1986  relating  to  Certain  Property 
Transfers  to  Regulated  Investment 
Companies  (RICs)  and  Real  Estate 
Investment  Trusts  (REITs). 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Infomurtion:  REG-142299-oi 

Drafting  attorney:  Lisa  A.  Fuller  (202) 
622-7750 

Reviewing  attorney:  Mark  S.  Jennings 
(202)  622-7750 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC:CORP 

Agency  Contact:  Lisa  A.  Fuller, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7750 

RIN:  154&-BA21 

3096.  •  JUDICIAL  APPROVAL  OF 
PRINCIPAL  RESIDENCE  SEIZURES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  26  USC  6334 

CFR  Citation:  26  CFR  301 

Legal  Deadline:  None 

AlMtract:  The  purpose  of  this 
regulation  is  to  describe  the  judicial 
procedures  for  approval  of  a  principal 
residence  seizure,  pursuant  to  I.R.C. 
sections  6334(a)(13(B)(i)  and  6334(e)(1). 

Timetable:  Next  Action  Undetermined 

Regulatory  FlexltHlity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-140378-Ol 


Drafting  attorney:  Robin  M.  Ferguson 
(202)  622-3610 

Reviewing  attorney:  Alan  Levine  (202 
622-3610 

CC:P&A:CB&S  i 

Agency  Contact:  Robin  M.  Ferguson. 
Attorney- Advisor,  Department  o^lhe. 
Treasury.  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3JB10 

RIN:  1545-BA22 


3097.  •  DEAUNGS  BETWEEN 
TAXPAYERS  AND  THEIR  QBUS 

Priority:  Substantive,  Nonsignificant ' 

Legal  Authority:  26  USC  7805 

CFR  Citation:  26  CFR  1 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  directives  of  IRC  secti< 
6038C. 

Tlmetal)le:  Next  Action  Undetermine 

Regulatory  Flexil)ility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  30865- 

Drafting  attorney:  Garrett  D.  Gregory 
(202)  622-3870 

Reviewing  attorney:  Paid  S.  Epstein  ; 
(202)  622-3870 

CC:INTL  -^ 

Agency  Contact:  Garrett  D.  Gregory, 
Attorney-Advisor,  E)epartment  of  thei 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3870 

RIN:  1545-BA28 


Department  of  ttie  Treasury  (TREAS) 
Internal  Revenue  Service  (IRS) 


Completed  Actk 


3096.  FOREIGN  GRANTOR  TRUSTS 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  1 
Completed: 


PR  cits 


Final  Action 
Cofnpieted  by  TD 
8955 


07/20/01   66  FR  37886 


Regulatory  Flexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Willard  W.  Yates 
Phone:  202  622-3880 
Fax:  202  622-4476 

RIN:  1545-A075 


3099.  PASSIVE  FOREIGN 
INVESTMENT  COMPANIES— SPEOi 
RULES  FOR  FOREIGN  BANKS  AND 
SECURITIES  DEALERS 

Priority:  Substantive,  Nonsignificant- 

CFR  Citation:  26  CFR  1 
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Completed: 


Reason 


Dale 


FR  CH* 


Wrthrawn  09/13/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  A.  Fung 
Phone:  202  622-3840 


Rii..  1545-AS46 


3100.  CIVIL  CAUSE  OF  ACTION  FOR 
CERTAIN  UNLAWFUL  COLLECTION 
ACTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  08/31/01 

Regulatory  FlexHiility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  B.  Connelly 
Phone:  202  622-3630 


RIN:  1545-AU68 


3101.  WITHDRAWAL  OF  NOTICE  OF 
FEDERAL  TAX  UEN 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


Reason 


Dale 


FR  Cite 


Final  Action  06/22A)1  66  FR  33464 

r-mpJetedbyTD 
8951 

Regulatory  Flexibility  Aruilysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  B.  Connelly 
Phone:  202  622-3630 

RIN:  1545-AVOO 

3102.  EIC  ELIGIBILITY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


FR  Cite 


06/2SA)1  66  FR  33636 


Final  Action 
Completed  t>yTD 
8953 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affscted:  None 

Agencv  Contact:  Karin  Loverud 
Phone:  202  622-6060 

RIN:  1545-AV61 


3103.  QUAURED  ZONE  ACADEMY 
BONDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Completed: 


Reason 


Date 


FR  CIta 


Final  Action  09/26/00  65  FR  57732 

Completed  tjy  TD 
8903 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Timothy  L.  Jones 
Phone:  202  622-3980 

RIN:  1545-AV75 


3104.  SPECIAL  RULES  REGARDING 
THE  SIMPUnED  PRODUCTION  AND 
RESALE  METHODS  WITH  HISTORIC 
ABSORPTION  RATIO  ELECTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Completed: 


Reason 


FR  Cits 


Withdrawn  07/03/01   66  FR  351 12 

Regulatory  Flexibility  Analysis 
Required:  No 

Goverrunent  Levels  Affected:  None 

Agency  Contact:  Cheryl  L.  Oseekey 
Phone:  202  622-4970 

RIN:  1545-AW54 


3105.  QUAUnED  ZONE  ACADEMY 
BONDS  CREDIT  RATE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  09/26/00  65  FR  57732 

Completed  t>y  TD 
8903 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affscted:  None 

Agency  Contact:  Allan  B.  Seller 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AX03 


3106.  DEPOSIT  OF  EXCISE  TAXES- 
REVISION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  40 

Completed: 


Reason 


FR  Cits 


Final  Action  06/09/01   66  FR  41775 

Completed  by  TD 
8963 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  Athy 
Phone:  202  622-3130 

RIN:  1545-AXll 


3107.  GROUPING  RULES  FOR 
FOREIGN  SALES  CORPORATION 
TRANSFER  PRICING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Comptoted: 


Reason 


Dais 


FR  CHe 


Final  Action  03/06/01   66  FR  13427 

Completed  t)y  TD 
8944 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  Bello 
Phone:  202  874-1490 

RIN:  1545-AX41 


3108.  NOTIONAL  PRINCIPAL 
CONTRACTS  AND  OTHER  RNANDAL 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Completed: 


Reason 


FR  Cits 


Closed  wittKMjt 
publication 


08/31/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Handler 
Phone:  202  622-3940 

RIN:  1545-AX45 
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Completed  Actior 


3109.  DISCLOSURES  OF  RETURN 
INFORMATION  TO  OFFICERS  AND 
EMPLOYEES  OF  THE  DEPARTMENT 
OF  AGRICULTURE  FOR  CERTAIN 
STATISTICAL  PURPOSES  AND 
RELATED  ACTIVITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 
Compteted  by  TD 
8958 


07/31/01   66  FR  39437 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  Jennifer  S.  McGinty 
Phone:  202  622-4580 


RIN:  1545-AX69 

3110.  AUTOMATIC  EXTENSION  FOR 
FORM  706 


Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  20 1 
Compieled: 


Reason 


Date 


FR  Cite 


Final  Action 
Ckimpteted  by  TD 
8957 


07/25/01  66  FR  38544 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Herman 
Phone:  202  622-3090         i 

RIN:  1545-AX98  ' 


3111.  REGULATIONS  GOVERNING 
PRACTICE  BEFORE  THE  INTERNAL 
REVENUE  SERVICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  31  CFR  10 

Completed: |_ 

FR  Cite 


Public  Hearing 
WIttKlrawn 


05A)2/01   66  FR  3277 
08/31/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Brinton  T.  Warren 
Phone:  202  622-4940 

RIN:  1545-AY07 


3112.  CLASSIFICATION  OF  CERTAIN 
EMPLOYEE  BENEFIT  TRUSTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  301 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/09/01   66  FR  41778 

Completed  by  TD 
8962 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  A.  Quinn 
Phone:  202  622-3060 

RIN:  1545-AY09 


3113.  GUIDANCE  UNDER  SECTION 
6302  REGARDING  THE  FEDERAL  TAX 
DEPOSIT  SYSTEM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  06/26/01   66  FR  33830 

Completed  by  TD 
8952 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brinton  T.  Warren 
Phone:  202  622-4940 

RIN:  1545-AYlO 


3114.  BROKER'S  COMMISSIONS  AND 
SIMILAR  FEES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  26  CFR  1 

Completed: 


Reason 


FR  Cite 


Wtttidrawn  09/17/01 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Rose  M.  Weber 
Phone:  202  622-3980 
Fax:  202  622-4437 

RIN:  1545-AY15 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/01/01   66  FR  3963 

Completed  by  TD 
8959 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Lynne  A.  Camillo 
Phone:  202  622-6040 

RIN:  1545-AY21 


31 16.  RECOGNITION  OF  GAIN  ON  - 
CERTAIN  TRANSFERS  TO  FOREIGN 
TRUSTS  AND  ESTATES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/20/01  66  FR  3789 

Completed  by  TD 
8956 

Regulatory  Flexibility  Analysis  > 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Rennie  Quarri 
Phone:  202  622-3880 

RIN:  1545-AY25  ' 


3117.  NONDISCRIMINATION 
REQUIREMENTS  FOR  CERTAIN 
DEHNED  CONTRIBUTION 
RETIREMENT  PLANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  l 

Completed: 


Reaaon 


Date 


FR  Cite 


Final  Action  06/29/01  66  FR  3453 

Completed  by  TD 
8954  ' 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  S.F.  Marshall 
Phone:  202  622-6090 

RIN:  1545-AY36 


3115.  INTEREST  FREE  ADJUSTMENTS  311>-  REGULATIONS  IMPLEMENTINC 

UNDER  SECTION  6205  SECTION  420(CK3XE) 

Priority:  Info./Admin./Other  Priority:  Substantive,  Nonsignificant 

CFR  Citation:  26  CFR  31  CFR  Citation:  26  CFR  l 
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Completed: 


Completed: 


Reason 


Date 


FR  Ctt« 


Final  Action  06/19/01   66  FR  32897 

Completed  by  TD 
8948 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Vernon  Carter 
Phone:  202  622-6070 

Janet  A.  Laufer 
Phone:  ^202  622-6090 
Fax:  202  622-4084 

RIN:  1545-AY43 

3119.  6302  DE  l/liNIMIS  THRESHOLD 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  26  CFR  31 
Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/23«)1  66  FR  28370 

Completed  t>yTD 
8946 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Brinton  T.  Warren 
Phone:  202  622-4940 

RW:  1545-AY47 


3120.  TIME  FOR  HUNG  FORM  1139 
BY  A  COr^SOUDATED  GROUP 

Priority:  Info./Admin./Other  ^ 

CFR  Citation:  26  CFR  l 

Completed: 


Reason 


FR  Cite 


FinalAction  06/22/01  66FR33462 

Completed  by  TD 
8950 

Regulatory  Flexibility  Analysis 
Required:  No 

Govsmmant  Levels  Affected:  None 

Agency  Contact:  Christopher  M.  Bass 
Phone:  202  622-7770 

Frances  Kelly 
Phone:  202  622-7770 

RIN:  1545-AYS8 


3121.  WITHDRAWAL  OF  SECTION 
301.6656-1  AND  SECTION  301.6656-2 

Priority:  Info./Admin./Other 

CFR  Citation:  26  CFR  301 


Reason 


Date 


FR  Cne 


FinalAction  06/15/01   66  FR  32541 

Completed  by  TD 
8947 

Regulatory  Flexibility  Analysis 
ftoquired:  No  ^ 

Government  Levels  Affected:  None 

Agency  Contact:  Robin  M.  Tuczak 
Phone:  202  622-4940 

RIN:  1545-AY79 

3122.  e  SPEaAL  AGGREGATE  STOCK 
OWNERSHIP  RULES  UNDER  1.1502-34 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  26  USC  1502;  26  USC 
732 

CFR  Citation:  26  CFR  l 

Legal  Deadline:  None 

Abstract:  These  regulations  incorporate 
a  technical  correction  that  in  substance, 
provides  that  the  stock  aggregation 
rules  under  section  1.1502-34  apply  for 
purposes  of  section  732(f)  of  the  Code. 

Timetable: 


Action 


Dale 


FR  Cite 


FinalAction  06/1 9A)1  66  FR  32901 

Completed  by  TD 
8949 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  REG-109828-oi 

Drafting  attorneys:  Frances  Kelly  (202) 
622-7770 

David  Kessler  (202)  622-7770 

Reviewing  attorney:  Edward  S.  Cohen 
(202)  622-7770 

CC:CORP 

Agency  Contact:  Frances  Kelly, 
Attorney- Advisor,  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-7770 

David  H.  Kessler,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-7770 

RIN:  1545-AY80 


3123.  e  TAXABLE  FUEL 
MEASUREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  26  USC  7805 

CFR  Citation:  26  CFR  48 

Legal  Deadline:  None 

Abstract:  Regulation  will  provide  rules 
for  measuring  taxable  fuel. 

TImetatile: 


Actipn 


Date 


FR  Cits 


FinalAction  05/1 8A)1   66  FR  27597 

Completed  by  TD 
8945 

Regulatory  Flexibility  Analysis 
F^uired:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-i  15344-01 

Drafting  attorney:  Frank  Boland  (202) 
622-3130 

Reviewing  attorney:  Richard  Kocak 
(202)  622-3130 

Treasury  attorney:  John  Parcell  (202) 
622-2578 

CC:P&SI 

Agency  Contact:  Frank  K.  Boland. 
Attorney-Advisor.  Department  of  the 
Treasury,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW. 
Washington.  DC  20224 
Phone:  202  622-3130 

RIN:  1545-AY85 


3124.  e  SECTION  355(E)  TEMPORARY 
GUIDANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  26  USC  7805;  26  USC 
355 

CFR  Citation:  26  CFR  1 

Legal  Deadilite:  None 

Abstract:  Temporary  guidance  on 
section  355(e)  of  the  Internal  Revenue 
Code.  Section  355(e)  provides  that  a 
distributing  corporation  will  recognize 
gain  on  the  distribution  of  stock  of  a 
controlled  corporation  if  50  percent  of 
the  stock  of  the  distributing  corporation 
or  controlled  corporation  is  acquired 
pursuant  to  a  plan  that  includes  the 
distribution. 

Timetable: 


Action 


Date 


FR  Cite 


FinalAction  08A)3A)1   66  FR  40590 

Completed  by  TD 
8960 
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Regulatoiy  Flexibility  Analysis 
Raquirsd:  No  . 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addttlonai  Infonnation:  REG-107566-oo 

Drafting  attorney:  Megan  R. 
Fitzsimmons  (202)  622-7790 

Reviewing  attorney:  Stephen  Fattman 
(202)  622-7530 

Treasury  attorney:  Audrey  Nacamuli 
(202)  622-5721 

CC:CORP 

Agency  Contact:  Megan  R. 
Fitzsimmons,  Attorney-Advisor, 
Department  of  the  Treasury,  Internal 
Revenue  Service,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224 
Phone:  202  622-7790 

RIN:  1545-BAOl 


Completed  Actio 


3125.  •  MODIRCATION  OF  TAX 
SHELTER  RULES  li 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  26  USC  6011;  26  USC 
6111;  26  USC  6112;  26  USC  7805 

CFR  Citation:  26  CFR  301;  26  CFR  602 

Legal  Deadline:  None 

AlMtract:  Guidance  on  the  registration 
of  corporate  tax  shelters  under  6111(d), 
the  filing  by  certain  corporate  tax 
shelters  of  a  statement  with  their 
Federal  corporate  income  tax  returns 
under  section  6011(a),  and  the 
maintenance  of  lists  of  investors  in 
potentially  abusive  tax  shelters  under 
section  6112. 

Timetable: 


Action 


PR  CM* 


Final  Action 
Completed  by  TD 
8961 


08/07/01   66  FR  41133 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  REG-103735- 
00;  REG-103736-00  &  REG-110311-98; 

Drafting  attorney:  Danielle  M.  Grimm 
(202)  622-3080 

Reviewing  attorney:  Christine  Ellison 
(202)622-3080  ] 

Treasury  attorney:  Eric  Solomon  (202 
622-0868 

CC:P&SI  .     . 

Agency  Contact:  Danielle  M.  Grimm 

Attorney-Advisor,  Department  of  the  | 
Treasiuy,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW, 
Washington,  DC  20224 
Phone:  202  622-3080 

RIN:  1545-BA04 

BIUJNG  CODE  4S30-01-S 


Department  of  the  Treasury  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Prerule  Sta 


3126.  •  COMMUNITY  REINVESTMENT 
ACT  j 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  290i  et  seq. 

CFR  Citation:  12  CFR  563e 

Legal  Deadline:  None    | 

Abstract:  The  OCC,  Board,  FDIC,  and 
OTS  have  beg\m  a  review  of  the 
agencies'  Community  Reinvestment  Act 
r^g\ilations.  The  agencies  issued  a  joint 
ANPR  seeking  public  cranment  on  a 
wide  range  of  questions  as  part  of  the 
review. 


Timetable: 


Action 


FR  CH» 


Joint  ANPR  07/19/01 

Joint  ANPR  Comment  10/17/01 
Period  End 


66  FR  37602 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Bennett, 
Coimsel  (Banking  and  Finance), 
Regulations  and  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 


Phone:  202  906-7409  : 

Theresa  A.  Stark,  Project  Manager, 

Compliance  Policy,  Department  of  th 

Treasury,  Office  of  Thrift  Supervisioi 

1700  G  Street  NW.,  Washington,  DC 

20552 

Phone:  202  906-7054 

Celeste  Anderson,  Program  Analyst, 
Compliance  Policy,  Department  of  th 
Treasury,  Office  of  Thrift  Supervisioi 
1700  G  Street  NW.,  Washington.  DC 
20552  I 

Phone:  202  906-7990 

RIN:  1550-AB48 


Department  of  the  Treasury  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Proposed  Rule  Sta 


3127.  CAPITAL  RULES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a;  12  USC  1835;  12  USC 
1848;  12  USC  4808 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abstract:  OTS  currently  has  underway 
a  number  of  regulatory  amendments  to 


its  capital  standards  for  savings 
associations.  These  amendments 
implement  section  303  of  the  Riegle 
Community  Development  and 
Regulatory  Improvement  Act  of  1994 
(CDRIA).  CDRIA  requires  the  Federal 
banking  agencies  to  make  their  capital 
riiles  and  other  rules  more  uniform. 

The  agencies  have  jointly  issued  a 
proposed  rule  that  would  treat  recoiuse 
obligations  and  direct  credit  substitutes 


consistently  and  that  would  vary  the 
risk-based  capital  requirement  for 
positions  in  securitizied  asset 
transactions  according  to  relative  risl 
exposure;  and  a  proposed  rule  that 
would  amend  regulatory  capital 
standards  concerning  the  treatment  o 
certain  residual  interests  in  asset 
securitizations  and  other  transfers  of 
financial  assets.  These  rules  will  be 
combined  at  the  final  rule  stage. 
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TREAS— OTS 


Proposed  Rule  Stage 


ge 


ige 


In  addition,  the  agencies  issued  an 
advance  notice  of  proposed  rulemaking 
developing  a  simplified  capital 
adequacy  framework  for  small,  non- 
complex  institutions.  Based  on  this 
ANPR,  the  agencies  plan  to  issue  a 
proposed  rule  modifying  the  capital 
adequacy  framework  for  domestic 
institutions  that  are  not  subject  to  the 
Basel  Accord.  Also,  the  agencies  may 
issue  an  ANPR  or  proposed  rule 
addressing  the  treatment  of  assets 
under  management  in  asset 
securitizations.  Finally,  the  agencies 
intend  to  finalize  the  proposed  rule  on 
risk-based  capital  standards  for  claims 
on  securities  firms.     • 

Timetable: 

Claims  on  Securities  Firms 

NPRM  12/06/00  (65  FR  76180) 
NPRM  Comment  Period  End  01/22/01 
Final  Rule  11/00/01 
IManaged  Assets 

*  ANPR  or  NPRM  01/00/02 
IModified  Domestic  Capital  Framewortc 
(Simplified  Capital  Adequacy  Framework 
for  Smaii,  NorvComplex  institutions) 
ANPRM  1 1/03/00  (65  FR  66193) 
ANPRM  Comment  Period  End  02/01/01 
NPRM  03/00/02 
Recourse  Arrangements  and  Direct  Credtt 
Substitutes/Residuals  in  Securitizations 
Recourse  ANPRM  05/25/94  (59  FR 

27116) 
Recourse  NPRM  05/25/94  (59  FR  271 16) 
Recourse  NPRM  11/05/97  (62  FR  59944) 
Recourse  NPRM  Correction  1 1/20/97  (62 

FR  62234) 
Recourse  NPRM  03/06/00  (65  FR  12320) 
Recourse  NPRM  Comment  Period  End 

06/07/00 
Residuals  NPRM  09/27/00  (65  FR  57993) 
Residuals  NPRM  Comment  Period  End 

12/26/00 
Recourse/Residuals  Final  Rule  1 1/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  D.  Solomon, 
Senior  Program  Manager  for  Capital 
Policy,  Supervision  Policy,  Department 
of  the  Treasury,  Office  of  Thrift 
Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5654 

Teresa  Scott,  Counsel  (Banking  and 
Finance),  Regulations  and  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-6478 

David  Riley,  Project  Manager  for 
Capital  Policy,  Supervision  Policy, 


Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6669 

RIN:  1550-ABll 


3128.  DIRECTORS  AND  OFFICERS 

Priority:  Substantive,  Nonsignificant 

l.egal  AutlKKity:  12  USC  1462a;  12 
use  1463;  12  USC  1464 

CFR  Citation:  12  CFR  545;  12  CFR  563 

Legal  Deedline:  None 

Abstract:  OTS  plans  to  issue  a  notice 
of  proposed  rulemaking  to  reorganize, 
revise  and  streamline  its  regulations  on 
directors  and  officers.  The  rule  will 
address  indemnification,  board 
composition  requirements, 
compensation,  employment  contracts, 
extensions  of  credit  to  outsiders, 
conflicts  of  interest,  and  corporate 
opportunity. 

Timetable: 


Action 


Dele         FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Robyn  Dennis, 
Manager,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-5751 

Sally  Watts,  Counsel  (Banking  and 
Finance),  Regidations  and  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-7380 

David  A.  Permut,  Counsel  (Banking  and 
Finance],  Business  Transactions 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington.  DC  20552 
Phone:  202  906-7505 

RIN:  1550-AB19 


3129.  DUE-ON-SALE  AND  USURY 
PREEMPTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  12  USC  1464;  12  USC 
1701J-3;  12  USC  1735f-7a 

CFR  Citation:  12  CFR  590;  12  CFR  591 


Legal  Deadline:  None 

Abstract:  OTS  plans  to  issue  a  notice 
of  proposed  rulemaking  to  convert  into 
a  "plain  language"  format  12  CFR  parts 
590  and  591,  concerning  preemption  of 
state  usury  and  due-on-sale  laws. 

Timetable: 


Acbon 


FR  Cite 


NPRM 


03AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  William  J.  Magrini, 
Senior  Project  Manager,  Supervision 
Policy,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW..  Washington.  EX:  20552 
Phone:  202  906-5744 

Sally  Watts,  Counsel  (Banking  and 
Finance),  Regulations  and  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-7380 

RIN:  1550-AB25 


3130.  FAIR  CREDIT  REPORTING 

Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  12  USC  I462a;  12 
USC  1463;  12  USC  1464;  12  USC 
1467a:  12  USC  1828;  ... 

CFR  Citation:  12  CFR  571 

Legal  Deadline:  Final,  Statutory,  May 
12,  2000. 

AtMtract:  OTS  and  the  other  Federal 
banking  agencies  are  developing 
regulations  implementing  provisions  of' 
the  Fair  Credit  Reporting  Act.  Subject 
to  certain  conditions,  these  regulations 
permit  institutions  to  share  "other 
information"  with  affiliates  without 
becoming  consumer  reporting  agencies 
(affiliate  sharing).  The  proposed 
regulations  specified  that  institutions 
must  provide  notice  and  an  opportunity 
to  opt-out  to  consumers  before  sharing 
"other  information"  with  their 
affiliates. 

The  agencies  have  analyzed  the 
comments  received  and  are  now  in  the 
process  of  developing  a  revised  notice 
of  proposed  rulemaking. 
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Proposed  Rule  SU 


Action 


DM*  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Update 
Second  NPRM 


ICVatVOO  65  FR  63120 
12/04A)0 

03/27K)^   66  FR  16624 
04AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cindy  Baltierra, 
Program  Analyst,  Compliance  Policy. 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6540     I 

Paul  Robin,  Assistant  Chief  Counsel, 
Regulations  and  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington,  DC  20552 
Phone:  202  906-6648 

RIN:  1550-AB33 


3131.  LENDING  AND  INVESTMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  1462: 12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  559;  12  CFR  560 

Legal  Deadline:  None 

Abstract  OTS  is  revising  its  lending 
regulations  to  give  federal  savings 
associations  greater  flexibility  in 
making  community-related  investments. 

Timetable: 


Action 


Date  FR  Cite 


04A)SA)0  65  FR  17811 
07/05«)0 

11/01/01   66  FR  55131 
12/03/01 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Aflsetad:  State 

Additional  Information:  RIN  1550- 
AB40,  Lending  and  Investment — 
Miscellaneous  Changes  was  merged 
with  this  RIN. 

Agency  Contact:  William  I.  Magrini, 
Senior  Project  Manager.  Supervision 
Policy,  Department  of  the  Treasury, 


Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington.  DC  20552 
Phone:  202  906-5744 

Koko  Ives,  Counsel  (Banking  and 
Finance),  Regulations  and  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision.  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-6661 

Sonja  White,  Director,  Examination 
Policy,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-7857 

RIN:  1550-AB37 


3132.  •  RDUaARY  POWERS  OF 
SAVINGS  ASSOCIATIONS; 
RECORDKEEPING  AND 
CONRRMATION  REQUIREMENTS  FOR 
SECURITIES  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1462a;  12 
USC  1463;  12  USC  1464 

CFR  Citation:  12  CFR  550;  12  CFR  551 

Legal  Deadline:  None 

Abstract:  OTS  plans  to  issue  a 
proposed  rule  amending  12  CFR  550, 
subpart  E,  to  reflect  current  supervisory 
policy:  amending  part  550  to  codify 
recent  OTS  interpretive  letters;  and 
adopting  new  recordkeeping  and 
confirmation  requirements  for  securities 
transactions. 

Timetable: 


Action 


Dalt         FR  OH* 


NPRM  03AXy02 

Regulatory  FlexMHty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Ageitcy  Contact:  Timothy  Leary, 
Counsel  (Banking  and  Finance), 
Regulations  and  Legislation  Division, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-7170 

Judi  McCormick,  Trust  Specialist, 
Supervision  Policy,  Department  of  the 
Treasury,  Office  of  Thrift  Supervision, 
1700  G  Street  NW.,  Washington.  DC 
20552 


Phone:  202  906-5636 
RIN:  1550-AB49 


3133.  •  AUTHORITY  FOR 
NONGRANOFATHEREO  SAVINGS  A 
LOAN  HOLDING  COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  1462;  12  U! 
1462a;  12  USC  1463;  12  USC  1464;  1 
USC  1467a;  12  USC  1468 

CFR  Citation:  12  CFR  584 

Legal  Deadline:  None 

Abstract:  OTS  plans  to  issue  a 
proposed  rule  stating  that  the  financi 
activities  authorized  for  financial 
holding  companies  by  the  Gramm- 
Leach-Bliley  Act  are  authorized  for 
nongrandfethered  savings  and  loan 
holding  companies.  The  rule  would 
describe  how  the  conditions  applied 
these  activities  by  the  Federal  Reserv 
Board  apply  to  such  savings  and  loai 
holding  companies,  and  outlines  the 
process  OTS  will  use  to  review 
activities  complementary  to  financial 
activities. 

Timetable: 


Action 


Date 


FR  Cit 


NPRM 

NPRM  Comment 
Period  End 


11/08/01  66FR564 
12/10/01 


Regulatory  FlexMllty  Analysis 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Sally  Watts.  Counsi 

(Banking  and  Finance),  Regulations  a 

Legislation  Division.  Department  of  t 

Treasxuy,  Office  of  Thrift  Supervisioi 

1700  G  Street  NW.,  Washington.  DC 

20552 

Phone:  202  906-7380 

Donna  Deale.  Manager,  Supervision 
Policy,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision.  1700  G 
Street  NW..  Washington,  DC  20552 
Phone:  202  906-7488 

Kevin  A.  Corcoran,  Assistant  Chief 
Counsel.  Business  Transactions, 
Department  of  the  Treasury.  Office  oi 
Thrift  Supervision.  1700  G  Street  NV 
Washington,  DC  20552 
Phone:  202  906-6962 

RIN:  1550-AB52 
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Dapartment  of  the  Treasury  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Rnal  Rule  Stage 


3134.  MUTUAL  SAVINGS 
ASSOCIATIONS,  MUTUAL  HOLDING 
COMPANY  REORGANIZATIONS,  AND 
CONVERSIONS 

Priority:  Substantive,  Nonsignificant 


Action 


DMa         FR  cut 


Authority:  12  USC  1462: 15  USC 
78n;  15  USC  78w;  12  USC  1462a;  12 
USC  1463;  12  USC  1464;  12  USC 
1467a;  12  USC  2901;  15  USC  78c;  15 
USC  781;  15  USC  78m 

CFB  Citation:  12  CFR  563b;  12  CFR 
575 

Legal  Deadline:  None 

AlMtract:  OTS  has  issued  an  interim 
final  rule:  1)  amending  its  regulations 
governing  repurchases  of  stock  of 
insured  savings  associations  following 
a  conversion:  2)  implementing  changes 
regarding  dividend  waivers  for  mutual 
holding  companies;  and  3) 
incorporating  changes  resulting  from 
the  Gramm-Leach-Bliley  Act. 

OTS  has  also  issued  a  notice  of 
proposed  rulemaking  that  would 
implement  a  comprehensive  strategy 
governing  mutual  institutions,  mutual 
holding  company  reorganizations,  and 
the  mutual  to  stock  conversion  process. 

OTS  will  publish  a  final  rule 
combining  these  two  rulemakings. 

Timetal>le: 


Action 


DMe         FRCIta 


NPRM 

Interim  Final  Rule 
NPRM  Comment 
Period  End 


07/1 2AX)  65  FR  43092 
07/12/00  65  FR  43088 
11/09/00  65  FR  60123 


Interim  Final  Rule 
Comment  Period 
End 

Final  Rule 


11/09/00  65  FR  60095 


01/00«)2 


Regulatory  Flexlt)lllty  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  lo  Johnson, 
Project  Manager,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington,  DC  20552 
Phone:  202  906-5739 

David  A.  Permut,  Counsel  (Banking  and 
Finance).  Business  Transactions 
Division,  Department  of  the  Treasury. 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-7505 

RIN:  1550-AB24 


3135.  CAPITAL:  QUAUFYING 
MORTGAGE  LOAN,  INTEREST  RATE 
RISK  COMPONENT,  AND 
MISCELLANEOUS  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1462;  12  USC 
1462a:  12  LSC  1463;  12  USC  1464;  12 
USC  1467a;  ... 

CFR  Citation:  12  CFR  567 

Legal  Deadline:  None 

Abstract:  OTS  issued  a  proposed  rule 
making  miscellaneous  changes  to  its 


capital  regulations.  The  changes  would 
eliminate  unnecessary  capital  burdens 
and  align  OTS  capital  regulations  more 
closely  to  those  of  the  other  banking 
agencies. 

TlmetaMs: 


Action 


Date 


FR  cn» 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


03/1SA)1   66  FR  15049 
05/14/01 

11AXV01 


Regulatory  FlexitMllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Teresa  Scott.  Counsel 

(Banking  and  Finance).  Regulations  and 

Legislation  Division,  Department  of  the 

Treasurv.  Office  of  Thrift  Supervision. 

1700  G  Street  NW..  Washington.  DC 

20552 

Phone:  202  906-6478 

David  Riley.  Project  Manager  for 
Capital  Policy,  Supervision  Poliq.', 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington.  DC  20552 
Phone:  202  906-6669 

Michael  D.  Solomon.  Senior  Program 
Manager  for  Capital  Policy.  Super\'ision 
Policy,  Department  of  the  Treasury. 
Office  of  Thrift  Supervision.  1700  G 
Street  NW.,  Washington.  DC  20552 
Phone:  202  906-5654  - 

RIN:  1550-AB45 


Department  of  the  Treasury  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Long-Term  Actions 


3136.  •  RESPONSIBLE  ALTERNATIVE 
MORTGAGE  LENDING 

Priority:  Substantive,  Nonsignificant 


TImetabIs: 


Authority:  12  USC  1462;  12  USC 
1462a;  12  USu  1463;  12  USC  1464;  12 
USC  1467a;  ... 

CFR  Citation:  12  CFR  560 

Legal  Deadline:  None 

AlMlract:  OTS  is  reviewing  its  lending 
regulations  affecting  residential 
mortgage  lending,  including  the  rules 
implementing  the  Aiiemative  Mortgage 
Transaction  Parity  Act. 


Action 


Date         FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  FlexMIHy  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Federslism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agsncy  Contsct:  Theresa  A.  Stark. 
Project  Manager,  Compliance  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW.. 
Washington,  DC  20552 
Phone:  202  906-7054 


Paul  Robin,  Assistant  Chief  Counsel, 
Regulations  and  Legislation  Division. 
Department  of  the  Treasun.'.  Office  of 
Thrift  Supervision,  1700  G  Street  NW. 
Washington.  DC  20552 
Phone:  202  906-6648 

Koko  Ives,  Counsel  (Banking  and 
Finance).  Regulations  and  Legislation 
Division.  Department  of  the  Treasury. 
Office  of  Thrift  Supervision.  1700  G 
Street  NW..  Washington.  DC  20552 
Phone:  202  906-6661 

RIN:  1550-Afi51 
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Department  of  the  Treasury  (TREAS) 
Office  of  Thrift  Supervision  (OTS) 


Completed  Action 


3137.  TYPES  OF  OFFICES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  12  CFR  545 
Completed: 


Reason 


Data 


FR  Cite 


Withdrawn 


08«)1«1 


Regulatory  FlexMllty  Analysia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Bennett 
Phone:  202  906-7409        i 


Deborah  S.  Merkle 
Phone:  202  906-5688 

RIN:  1550-AB18 


3138.  NONDEPOSTT  INVESTMENT 
PRODUCTS 


Priority:  Substantive,  Nonsignificant 
CFR  Citation:  12  CFR  545;  12  CFR  563 

Completed: 

FR  CHa 


Withdrawn 


08/01/01 


Regulatory  FlexMllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Lischer 
Phone:  202  906-7037 

RIN:  1550-AB22 


3139.  HOLDING  COMPANY 
ACTIVmES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  584 

Completed: 


Reason 


Dais 


FR  CHa 


Wittidrawn 


08/30A01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Osterloh 
Phone:  202  906-6639 


Donna  Deale 
Phone:  202  906-7488 

Kevin  A.  Corcoran 
Phone:  202  906-6962 

RIN:  1550-AB29 


3140.  REMOVAL  OF  UOUIDITY 
REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  506;  12  CFR  560; 
12  CFR  563;  12  CFR  566;  12  CFR  584 

Completed: 


Reason 


Date         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 
Final  Rule  Effective 


03/15/01   66  FR  15015 
05/14/01 


07/18/01   66  FR  37406 
07/18/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sally  Watts 
Phone:  202  906-7380 

Josephine  Battle 
Phone:  202  906-6870 

RIN:  1550-AB42 


3141.  •  CONVERSION  FROM  STOCK 
FORM  DEPOSITORY  INSTITUTION  TO 
FEDERAL  STOCK  ASSOCIATK>N 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1462;  12  USC 
1462a;  12  USC  1463;  12  USC  1464;  12 
USC  1467a 

CFR  Citation:  12  CFR  552 

Legal  Deadline:  None 

AlMtract:  OTS  amended  its  regulation 
on  conversion  from  stock  form 
depository  institutions  to  federal  stock 
saving  associations.  It  published  a 
direct  final  rule  that  clarified  that  the 
resulting  federal  stock  savings 
association  in  such  transactions 
succeeds  to  all  the  rights,  property,  and 
obligations  of  the  converting 
institution. 

Timetable: 


Action 


Date  FR  Cite 


Direct  Final  Rule 

NRPM 

NPRM  Comment 

Period  End 
Direct  Final  Rule 

Comment  Period 

End 
Direct  Final  Rule 

Effective 
Confirmation  of  Direct   07/18/01   66  FR  37407 

Final  Rule  Effective 

Regulatory  FlexMlity  Analysis 
Required:  No 

Government  Levels  Affected:  None 


05/08/01  66  FR  231 53 
05/08/01  66  FR  231 98 
06/07/01 

06/07/01 


07/09/01 


Agency  Contact:  Aaron  Kahn,  Special 
Counsel,  Business  Transactions 
Division,  Department  of  the  Treasury,  i 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
Phone:  202  906-6263 

Kevin  A.  Corcoran,  Assistant  Chief.     ; 
Counsel,  Business  Transactions, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington.  DC  20552 
Phone:  202  906-6962  j 

RIN:  155a-AB46 


3142.  a  ASSESSMENTS  AND  FEES 

Priority:  Substantive,  Nonsignificant    , 

Legal  Authority:  12  USC  I462a;  12 
USC  1463;  12  USC  1467;  12  USC  1467 

CFR  Citation:  12  CFR  502  ■ 

Legal  Deadline:  None 

Abstract:  OTS  amended  its  assessment 

rule  to  more  acciu-ately  reflect  the 

increased  costs  of  supervising  3-,  4-,    \ 

and  5-rated  institutions.  , 

1 
Timetable: 


Action 


Data  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Rruil  Rule 
Final  Rule  Effective 


04/30/01  66  FR  21281 
05/30/01 

06/21/01  66  FR  331 5: 
07/23/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None    \ 

Agency  Contact:  Karen  Osterloh, 
Assistant  Chief  Coimsel,  Regulations 
and  Legislation  Division,  Department  < 
the  Treasury.  Office  of  Thrift 
Supervision,  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6639 

William  Brady,  Director,  Planning  and 
Budget,  Department  of  the  Treasury,    ' 
Office  of  Thrift  Supervision,  1700  G 
Street  NW.,  Washington,  DC  20552 
x'hone:  202  906-7408 

RIN:  1550-AB47 


3143.  a  STUDY  OF  BANKING 
REGULATK)NS  RE:  THE  ONUNE 
DELIVERY  OF  RNANCIAL  SERVICES 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  12  US(!:  4801  note 

CFR  Citation:  12  CFR  555 


ts 
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8 


TREAS— OTS 


Complatod  Actions 


Legal  Deadline:  Other,  Statutory,  ' 
November  12,  2001,  Report  to  Congress. 

Abstract:  OTS  is  studying  its 
regulations  on  the  online  delivery  of 
financial  services.  It  will  report  its 
findings  and  conclusions  to  Congi-ess, 
together  with  recommendations  for 
appropriate  action  to  adapt  existing 
requirements  to  online  banking  and 
lending. 

Timetabis: 


Action 


Date 


FR  CIt* 


Study  of  Regulations;    06/11/01  66  FR  31 186 

Request  for 

Comment 
Comment  Period  End    08/10/01 


Regulatoiy  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Jo  Johnson, 
Project  Manager,  Supervision  Policy, 
Department  of  the  Treasury,  Office  of 
Thrift  Supervision,  1700  G  Street  NW., 
Washington.  DC  20552 
Phone:  202  906-5739 

Richard  Bennett,  Counsel  (Banking  and 
Finance),  Regulations  and  Legislation 
Division,  Department  of  the  Treasury, 
Office  of  Thrift  Supervision,  1700  G 
Street  NW..  Washington,  DC  20552 


Phone:  202  906-7409 

Paul  Robin,  Assistant  Chief  Counsel, 
Regulations  and  Legislation  Division, 
Department  of  the  Treasury.  Office  of 
Thrift  Supervision.  1700  G  Street  NW., 
Washington,  DC  20552 
Phone:  202  906-6648 

RIN:  1550-AB50 

BILUNQ  CODE  6720-01-8 

(FR  Doc.  01-27115  Filed  11-30-01;  8:45  am) 
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DEPARTMENT  OF  VETERANS  AFFAIRS  (VA) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRCh.l 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Department  of  Veterans  Affairs. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  that  the  Department  of 
Veterans  Affairs  (VA)  will  have  imder 
development  or  review  during  the  12- 
month  period  beginning  October  2001 . 
The  purpose  in  publishing  the 
Department's  regulatory  agenda  is  to 
allow  all  interested  persons  the 


opportunity  to  participate  in  VA's 
regulatory  planning. 

ADDRESSES:  Interested  persons  are 
invited  to  comment  on  the -entries  listed 
in  the  agenda  by  contacting  the 
individual  agency  contact  listed  for  each 
entry  or  by  writing  to:  Director,  Office 
of  Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gloria  Armstrong  at  (202)  273-8605. 

SUPPLEMENTARY  INFORMATION:  This 
document  is  issued  pursuant  to 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  (and 
implementing  guidance)  and  the 


Regulatory  Flexibility  Act,  which 
require  that  executive  agencies 
semiannually  publish  in  the  Federa 
Register  an  agenda  of  regulations  th 
VA  will  have  under  development  oi 
review.  For  this  edition  of  the 
Department  of  Veterans  Affairs 
regulatory  agenda,  the  most  impbrta 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  vt 
appears  in  part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  PI 
entries  are  listed  in  the  table  of  cont 
below  and  are  denoted  by  a  bracket) 
bold  reference,  which  directs  the  rei 
to  the  appropriate  sequence  numbei 
part  II. 

Thomas  O.  Gessel,  « 

Director,  Office  of  Regulations  Managem 


Department  of  Veterans  Affairs — Prerule  Stage 


3144 
3145 
3146 


Medication  Prescribing  AuttHxity 

j    Mandatory  Disclosure  of  Social  Security  Number 

!    Standards  for  Collection,  Compromise,  Suspension,  or  Termination  of  Collection  Effort;  Regional  Office  Com- 
mittee on  Waiver  and  Compromises   


2900-/ 
2900-/ 

2900-/ 


Department  of  Veterans  Affairs— Proposed  Rule  Stage 


3147 

3148 

3149 

3150 

3151 

3152 

3153 

3154 

3155 

3156 

3157 

3158 

3159 

3160 

3161 

3162 

3)63 

3164 

3165 

3166 

3167 

3168 

3169 

3170 

3171 

3172 

3173 


Medical  Care  and  Treatment  for  Which  VA  Will  Not  Seek  Reimbursement  

Clothing  Allowance  

Medical  Benefits  Package;  Copayments  for  Extended  Care  Services 

Enrollment  Prionty  Category  Status  Changes 

Healthcare  for  Children  Bom  With  One  or  More  Covered  Birth  Defects  to  Vietnam  Veterans 

Enrollment— Provision  of  Hospital  and  Outpatient  Care  to  Veterans — Priority  Categories  5,  6,  and  7  

Payment  for  Non-VA  Medical  Sen/ices  and  Inpatient  Care  Provided  at  Non-VA  Facilities   

Reasonable  Charges  for  Medical  Care  or  Sen/ices    „ 

Schedule  for  Rating  Disabilities— The  Orthopedic  System 

Schedule  for  Rating  Disabilities — Neurological  Conditions  and  Convulsive  Disorders  

Schedule  for  Rating  Disabilities — Digestive  System    

Total  Disability  Evaluations  Based  on  Inability  of  the  Individual  To  Engage  in  Substantially  Gainful  Employment 

Evidence  on  File  at  Date  of  Death    

Ankylosis  and  Limitation  of  Motion  of  Digits  of  the  Hands   

Dependents  Education:  Eligibility  and  Entitlement  Standards   

Schedule  for  Rating  Disability:  The  Spine 

Education  Provisions  of  the  Veterans  Programs  EnharKement  Act  of  1998 

EvkJence  of  Permanent  and  Total  Disability  

Schedule  for  Rating  Disabilities:  Global  /Assessment  of  Functioning  Scale  in  ft\e  Evaluation  of  Mental  Disorders 

Benefit  of  the  Doubt   

Permanent  Incapacity  for  Self-Support 

Presumptive  Service  Connection  for  Hepatitis  C  Infection  ^ 

Minimum  Acbve  Duty  Requirement    

State  Department  as  Agent  o(  Department  of  Veterans  Affairs 

Commencement  of  the  Period  of  Payment 

Service  Connection  and  Chronic  Disability  

Time  Limits,  Extensions,  and  Computation  of  Time  Limits    


2900-) 
2900-/ 
2900-/ 
2900-/ 
2900-/ 
2900-/ 
2900-/ 
2900-/ 
2900-/ 
2900-/ 
2900-/ 
2900-/ 
2900-/ 
2900- 
2900-/ 
2900-i 
2900-; 
2900-/ 
2900-i 
2900-i 
2900-i 
2900-i 
2900-i 
2900-/ 
2900-/ 
2900-/ 
2900-/ 


C9ia^ 
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VA 


Department  of  Veterans  Affairs— Proposed  Rule  Stage  (Continued) 


int 

bich 

an 
ents 
}d 

ider 
■  in 


ent. 


ition 

ation 

Oer 

kK05 
kK82 

kK10 


ation 

:ation 

ber 

U20 

\J21 

kK32 

^K38 

VK88 

^K92 

VK94 

M06 

\E91 

\F23 

\F24 

\H21 

VH42 

AI44 

^J19 

^J60 

^J68 

\S82 

^184 

IVJ93 

AJ95 

'U96 

\K02 

\K03 

\K09 

M<11 

^K17 


Sequence 
Number 


3174 
3175 
3176 
3177 
3178 
3179 
3180 
3181 
3182 
3183 
3184 
3185 
3186 
3187 
3188 
3189 
3190 
3191 
3192 
3193 
3194 

3195 

3196 

3197 
3198 
3199 
3200 
3201 
3202 
3203 
3204 
3205 
3206 
3207 
3208 
3209 
3210 

3211 
3212 


TWe 


Finality  of  Decisions   - 

Delegation  of  Auttiority  To  Issue  Decisions  on  Benefits  Claims   

Individuals  and  Groups  Considered  To  Have  Performed  Active  Military,  Naval,  or  Air  Service    

Psychosis 

Cfiange  of  Law-Effect  on  Benefits   

Renouncement  of  Benefits  , 

Testimony  in  Support  of  Benefit  Claims    

Acceptat>le  Evidence  of  Marriage,  Divorce,  Birtfi,  Age,  Btoiogical  Relationship,  Child's  Relationship,  and  Death   

Acceptable  Evidence  of  Void  and  Annulled  Marriages 

Independent  Medical  Opinions    

Acceptable  Evidence  of  Termination  of  Marital  Relationship  or  Conduct   

Evidence  From  Foreign  Countries   .j^. 

National  Service  Life  Insurance— Plain  English  Revision  • 

Acceptable  Evidence  of  Unexplained  Absence  for  7  Years 

Validity  of  Enlistments  

Computation  of  Service 

Diseases  Specific  to  Radiation-Exposed  Veterans  (Reg  Plan  Saq  No.  112)  

Monetary  Allowances  for  Certain  Children  of  Vietnam  Veterans:  Identification  of  Covered  Birth  Defects  

Acceptable  Evidence  of  Change  in  Status  or  Number  of  Dependents   

Loan  Guaranty:  Pre-Purchase  Counseling  Requirenrwnts    

Additional  Disability  or  Death  Due  to  Hospital  Care,  Medical  or  Surgical  Treatment.  Examination.  Training  and  Re- 
habilitation Services,  or  Compensated  Work  Tfierapy  Program   

Veterans  and  Dependents  Education:  Topping  Up  Tuition  Assistance  and  Payment  for  Licensing  and  Certification 
Tests    


Regulation 

Identification 

Number 


Veterans  Education:  Additional  Opportunity  To  Participate  in  the  Montgomery  Gl  Bill  and  Other  Miscellaneous 
Issues  

Presumption  of  Sennce  Connection  for  CirTtK>sis  of  tt>e  Liver  in  Former  Prisoners  of  War   

Vocational  Training  for  Certain  Children  of  Vietnam  Veterans— Covered  Birth  Defects  and  Spina  Bifida    

Conditional  Discharge   .n 

Time  Limit  for  Request  for  DeNovo  Review   

Evidence  Requirements  for  Service  and  Ctiaracter  of  Discharge 

Veterans  Education:  Streamlining  Approval  of  Courses 

Universal  Product  Numbers  (UPNs)   ~ 

Construction  and  Architect-Engineer  Contracts  « 

Department  of  Veterans  Affairs  Acquisition  Regulations  Plain  Language  Rewrite  

Board  of  Veterans'  Appeals:  Rules  of  Practice— Appeal  Wittnlrawal    

Board  of  Veterans'  Apjjeals:  Speeding  Appellate  Review  for  Aging  Veterans   

Headstone  and  Marker  Inscription  Policy   

State  Cemetery  Grants:  Akj  to  States  for  Estatilishment,  Expansion,  and  Improvement  of  Veterans  Cemetehes    .... 

Eligibility  for  Burial  of  Dependent  Adult  ChiMren  of  ENgibie  Veterans;  and  Eligibility  for  Burial  of  Certain  Filipino 
Veterans 


Use  of  the  Secretary's  Authority  as  Provided  by  38  U.S.C.  2402(6)   

Audits  of  States,  Local  Govemnr)ents.  and  Nonprofit  Organizations:  Grants  and  Agreements  With  Institutions  of 
Higher  Education,  Hospitals,  and  Ottier  Nonprofit  Organizations 


References  in  boklface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Regiatar. 

Department  of  Veterans  Affairs— Final  Rule  Stage 


3213 
3214 
3215 
3216 
3217 
3218 
3219 


Provision  of  Drugs  and  Medicines  Prescribed  by  Non-VA  Physicians    

Advanced  HeaM\  Care  Planning  

Provisk)n  of  Drugs  and  Medicines  to  Certain  Veterans  in  State  Nursing  Homes 

Grants  to  States  for  Construction  and  Acquisitk>n  of  State  Home  Facilities  

Per  Diem  for  Adult  Day  Health  Care  of  Veterans  in  State  Homes    

Policy  Regarding  Partk^pation  in  Ndtkx>al  Practitk>ner  Data  Bank   

Compensated  Wori<  Therapy/TransitkKWl  ReskJences  Program    


2900-AK18 
2900-AK19 
2900-AK20 
2900-AK21 
2900- AK22 
2900-AK23 
2900- AK24 
2900- AK26 
2900-AK27 
2900-AK31 
2900- AK35 
2900- AK37 
2900- AK43 
2900- AK49 
2900-AK59 
2900-AK60 
2900-AK64 
2900-AK67 
2900- AK70 
2900- AK76 

2900-AK77 

2900- AK80 

2900-AK81 
2900-AK83 
2900-AK90 
2900-AK93 
2900- AK97 
2900-AL03 
2900-AL07 
2900- AJ45 
2900-AJ56 
2900- AK78 
2900-AK71 
2900- AL08 
2900- AH45 
2900-AH46 

2900-AI95 
2900-AJ48 

2900- AJ62 


2900-AJ24 
2900- AJ28 
2900-AJ34 
2900-AJ43 
2900- AJ74 
2900-AJ76 
2900-AK01 
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3220  Payment  or  Reimbursement  for  Emergency  Treatment  Furnished  at  Non-VA  Facilities  (Rag  Plan  Saq  No.  113)  ... 

3221  Reasonable  Charges  for  Medical  Care  or  Services 

3222  Copayments  for  Inpatient  Hospital  Care  and  Outpatient  Medical  Care 

3223  Reasonable  Charges  for  Medical  Care  or  Services   

3224  Copayments  for  Medications  (Rag  Plan  Saq  No.  114)  

3225  Civilian  Health  and  Medical  Program  of  (Department  of  Veterans  Affairs  (CHAMPVA)  

3226  Reasonable  Charges  for  Medical  Care  or  Sendees   

3227  Scfiedule  for  Rating  DisatJilities— The  Skin    

3228  Revised  Definition  of  l^t  Value  arxl  Revised  Criteria  for  Pre-Foredosure  Debt  Waivers 

3229  Vision 

3230  Intervertebral  Disc  Syndrome    

3231  Claims  Based  on  Aggravation  of  Nonservice-Connected  Disability  

3232  Veterans  Education:  Reporting  and  Recordkeeping  Requirements  at  Right  Schools  

3233  Exclusions  From  Income 

3234  Accelerated  Benefits  Option  for  Servicemembers'  Group  Life  Insurance  and  Veterans'  Group  Life  Insurance   

3235  Loan  Guaranty:  Advertising  and  Solicitation  Disclosure  Requirements   

3236  Post-Traumatc  Stress  Disorder  Claims  Based  on  Personal  Assault 

3237  Veterans  Vocational  Rehabilitation  and  Education:  Title  Change 

3238  Filipino  Veterans  Benefit  Improvements    

3239  Special  Monthly  Compensation  for  Women  Veterans  Who  Lose  a  Breast  as  a  Result  of  a  Service-Connected  Dis- 

ability   

^40  Duty  to  Assist    -. 

3241  Exclusion  From  Countat>le  Income  of  Expenses  Paid  for  Veteran's  Last  Illness  Subsequent  to  Veteran's  Death 

but  Prior  to  Date  of  Death  Pension  Entitlement 

3242  Claims  Based  on  Exposure  to  Ionizing  Radiation    

3243  Recoupment  of  Nondisability  Severance  Pay  From  VA  Compensation 

3244.      [    Certification  for  Eliglt)ility  for  Adaptive  Equipment  for  Automobiles  or  Ottier  Conveyances   

3245  Extension  of  ttie  Presumptive  Period  for  Compensation  for  Gulf  War  Veterans'  Undiagnosed  Illnesses  

3246  Increase  In  Rates  Payat>te  Under  the  Montgomery  Gl  Bill — Selected  Reserve    

3247  !    Increase  in  Rates  Payable  Under  the  Dependents'  Educational  Assistance  Program  

3248  Increase  in  Rates  Payable  Under  ttie  Montgomery  Gl  Bill — Active  Duty    

3249  •    Increase  in  Rates  Payable  Under  ttie  Educatiorul  Assistance  Test  Program   

3250  I    Department  of  Veterans  Affairs  Acquisition  Fteguiation— Simplified  Acquisition  Procedures  for  (health  Care  Re- 

'     sources    

3251  I    Sealed  Bidding  and  Competitive  Proposals    

3252  j    Veterans  Affairs  Acquisition  Regulation:  Revisions  to  VA  Acquisition  Regulations  Parts  801  through  805  

3253  i    Board  of  Veterans  Appeals— Rules  of  Practice— Attorney  Fee  Matters   

3254  DelegatKHis  of  Authority— Appeals  Regulations  and  Rules  of  Practice   

3255  1    Notice  of  Appeal  in  Simultar>eously  Contested  Claims    

3256  The  Board  of  Veterans  Appeal;  Rules  of  Practice — Motion  for  Review  of  Dedsiorts  on  Grounds  of  Clear  and  Un- 

mistakable Error:  Content  of  Record;  Advancenrtent  on  the  Docket   

3257  Appeal  Regulations,  Rules  of  Practk»:  Use  of  Supplemental  Statement  of  the  Case  

3258  [    Rules  of  Practice:  Medical  Opinions  From  the  Veterans  Health  Administratkxi   

■  3259      !    Appeals  Regulations:  Title  for  Memt)ers  of  the  Board  of  Veterans  Appeals    

3260  [    Board  of  Veterans  Appeals:  Rules  of  Practk»— Effect  of  Procedural  Defects  in  Mottons  for  Reviskm  of  Decisions 

j     on  Grounds  of  Clear  and  Unmistakable  Error  

3261  i    Board  of  Veterans'  Appeals:  OtJtaining  Evidence  and  Curing  Procedural  Defects  Witfwut  Remanding    

3262  I    Interment  or  Memorializatk)n  in  VA  Natk>nal  Cemeteries  and  Certain  State  Cemeteries— Federal  or  State  Capital 

!     Crime    :. 

3263  Delegation  of  Auttx)rity — Decisionmaking  Regarding  Discriminatkm 

3264  Nondiscnmination  on  the  Basis  of  Race,  Cokx.  or  r4atk>nal  Origin;  Har>dk:iap;  and  Age  in  Programs  and  Activities 

Receiving  Federal  Assistance    

3265  Release  of  Information  From  Department  of  Veterans  Affairs  Records 

3266  Recognitk>n  of  Organizations  and  Accreditatk>n  of  Representatives 

neterences  in  bokJface  appear  in  the  Ragulatoiy  Plan  in  part  II  of  this  issue  of  the  Fadaral 
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ation 
»tion 

bar 

VK08 
VK39 
^K50 
VK73 
^K85 
VK89 
\L05 
VFOO 
\G20 
kH43 
M22 
<M42 
U23 
U52 
VJ80 
VJ86 
VKOO 
U<46 
VK65 

\K66 
VK69 

VK84 
VK87 
\K95 
^K96 
VK98 
\K99 
\L00 
\L01 
\L02 

AI71 

AI99 

VK75 

AI98 

U66 

^J73 

U85 
\K33 
M<52 
\K62 

M<74 
\K91 

(U77 
^J63 

\K13 
\H98 
At93 


3267 
3268 


3270 
3271 
3272 
3273 

3274 
3275 
3276 
3277 
3278 


3279 
3280 
3281 
3282 
3283 
3284 
3285 
3286 

3287 
3288 
3289 
3290 
3291 
3292 
3293 
3294 
3295 

3296 
3297 
3298 
3299 
3300 
3301 
3302 
3303 
3304 
3305 

3306 

3307 


Protection  of  Human  Subjects   

Waivers    

Loan  Guaranty:  Multifamily  Transitional  Housing  for  Homeless  Veterans  Program  

AmerKlments  to  Training  and  Rehabilitation  Programs   

Loan  Guaranty:  Revision  to  VA  Worit  Rules  for  Credit  Scored  Loans 

Loan  Guaranty:  Credit  Standards  Revision   

Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Requirement  for  Drug-Free  Worltpiaoe  (As- 
sistance)   y. 

Plain  Language  (Reader  Focused  Writing)  Initiative:  National  Service  Life  Insurartce  (NSLI) 

Appetds  Regulations;  Rules  of  Practice    

Rules  of  Practice;  Hearings   

Rules  of  Practice:  Medical  Opinions;  Appeal  Processing  and  Suixnission  of  Additional  Evidence    

Operation  of  Child  Care  Centers  at  VA  Facilities  


2900-AJOe 

2900-AK29 
2900-AK5e 
2900-AGOO 
2900-AJ91 
2900-AJ92 

2900- AK16 
290O-AL09 
2900-AE78 
2900-AG07 
2900-AG90 
2900-AD48 


Department  of  Veterans  Affairs— Completed  Actions 


Delegation  of  Authority— Loan  Guaranty  for  Multifamily  Transitional  Housing  for  Homeless  Veterar^   

Provision  of  Hospital  and  Outpatient  Care  to  Veterans    

Medical  Benefits  Padcage  

Loan  Guaranty:  Title  Eviderx»  Requirements  and  Occupancy  Requirements  for  Cortveyance  of  Properties  to  VA 

Acceptance  of  Partial  Payments;  Indemnification  of  Default  

Certification  Evidence  for  Proof  of  Service  

Review  of  Benefit  Claims  Decisions   

Revised  Definition  of  a  Program  of  Education  Under  the  Montgomery  Gl  BiU— Active  Duty  and  Other  Miscella- 
neous Issues 

Signature  by  Mark  

Schedule  for  Rating  Disabilities:  DisabHittes  of  the  Liver   

Written  and  Oral  Information  on  Statements  Affecting  Entitlement  to  Benefits    

Acceptable  Eviderweof  Marnege   ...". 

Acceptable  Evidence  of  Divorce   

Acceptable  EviderKse  of  Birth  - 

Increase  in  Rates  Payable  Under  the  Montgomery  Gl  Bill — Selected  Reserve    

Veterans  Education:  Increased  Allowance  for  ttie  Educational  Test  Program    

Increase  in  Rates  Payable  Under  the  Montgomery  Gl  Bill — Active  Duty  and  Survivors'  and  Dependents'  Edu- 
catiorud  Assistance   

End  of  ttw  Service  Members  Occupational  Conversion  and  Training  Program   

Acceptable  EvideiKe  of  Child's  Relationship    

Acceptable  Evidence  of  Death  

U.S.  Flags  for  Burials  of  Certain  Members  of  the  Selected  Reseive    

Disease  Associated  With  Exposure  to  Certain  Herbicide  Agents:  Type  2  Diabetes   

Veterans  Benefits  and  Health  Care  Improvement  Act  of  2000 

Delegation  of  Autliority — Portfolio  Loan  Servicing  Contractor 

Veterans  Education:  Toppir>g  Up  Tuition  Assistance    

Board  of  Veterarts  Appeals:  Rules  of  Practice — Subpoenas   

Notification  of  Representatives  in  (Connection  With  Motions  for  Revision  of  Decisions  on  Grounds  of  Clear  and 
Unmistal(able  Error  

Rules  of  f*ractice;  Jursidiction  „ 

Board  of  Veterans  Appeals:  Rules  of  Practice— Tinw  for  Filing  Substantive  Appeal   


2900- AK51 
2900-AK53 
2900-AK55 
2900-AE20 
2900- AE60 
2900- AJ55 
2900-AJ99 

2900-AK06 
2900-AK07 
2900-AK12 
2900- AK25 
2900-AK30 
2900-AK34 
2900-AK36 
2900-^40 
2900- AK41 

2900-AK44 
2900-AK45 
2900- AK47 
2900-AK48 
2900-AK56 
2900-AK63 
2900- AK68 
2900-AK72 
2900-AK79 
2900-AJ58 

2900- AJ75 
2900- AJ97 
2900-AK54 
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Department  of  Veterans  Affairs  (VA) 


Prerule  SI 


VETERANS  HEALTH 
ADMINISTRATION 


VETERANS  BENEFITS 
ADMINISTRATION 


3144.  MEDICATION  PRESCRIBING 
AUTHORfTY 


3145.  •  MANDATORY  DISCLOSURE 
OF  SOCIAL  SECURITY  NUMBER 


Priority:  Substantive,  Nonsignificant  Priority:  Info./Admin./Other 


Legal  Authority:  38  USC  50i;  38  USC 
1721 


Legal  Authority:  38  USC  1806;  38  USC 
5101(c) 


CFR  Citation:  38  CFR  17;  38  CFR  17.33     jjpp  citation:  38  CFR  3.216 


Legal  Deadline:  None 

Abstract:  The  Veterans  Health 
Administration  of  the  Department  of 
Veterans  Affairs  is  considering  ' 
amending  its  medical  regulations  to  ■ 
specify  those  who  are  eligible  to 
prescribe  medications.  The 
supplementary  information  portion  of 
the  document  contains  a  preliminary 
list  of  those  under  consideration  for 
prescribing  medications.  To  help 
formulate  a  proposed  rule  regarding 
medication  prescribing  authority,  an 
advance  notice  of  proposed  rulemaking 
solicits  written  comments  and 
announces  a  public  hearing. 


Action 


FR  CH0 


ANPRM 


12AX)/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Audrey  Crenshew 

Dralie,  Program  Director  Nursing  (118), 

Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8424 

Fax:  202  273-9066 

Email:  audrey.drake@mail.va 

RIN:  2900-AK05 


Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  proposes  to  amend  its 
adjudication  regulation  concerning  the 
mandatory  disclosure  of  social  security 
numbers.  The  intended  effect  is  to 
present  the  existing  regulation  in  "plain 
language." 

Timetable: 


Action 


DatB 


FR  Cite 


ANPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset  Jr., 

Consultant,  Regulations  Staff  (211B), 

Department  of  Veterans  Affairs, 

Veterans  Benefit  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AK82 


OFFICE  OF  RNANCIAL 
MANAGEMENT 


3146.  STANDARDS  FOR  COLLECT 
COMPROMISE,  SUSPENSION,  OR 
TERMINATION  OF  COLLECTION 
EFFORT;  REGIONAL  OFRCE    , 
COMMITTEE  ON  WAIVER  AND" 
COMPROMISES 

Priority:  Substantive,  Nonsignifican 

l.egei  Authority:  31  USC  3700  et  se 
38  USC  301;  38  USC  5302;  38  USC 
5314;  38  USC  5315 

CFR  Citation:  31  CFR  900  to  904;  3 
CFR  1.900  to  1.970 

Legal  Deadline:  None  j 

Abstract:  The  Department  of  Veten 
Affairs  (VA)  proposes  to  revise  its 
current  regulations  on  debt  collecti( 
by  eliminating  some  and  cross- 
referencing  the  remainder  to  the  rei 
DOJ/Treasury  Govemmentwide  Fed 
Claims  Collection  Standards  (31  CF 
parts  900  to  904).  These  regulations 
will  also  be  updated  to  comply  wit) 
the  Debt  Collection  Improvement  A 
of  1996.  In  addition,  VA  also  propo 
to  amend  regulations  pertaining  to  i 
administration  of  our  Regional  Ofii( 
Committees  on  Waivers  and  ; 

Compromises.  ' 

Timetable: 


Action 


Date 


FR  C 


ANPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No  J| 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Non( 

Agency  Contact:  Peter  T.  Mulhem, 
Office  of  Finance  (047GC1),  Depart 
of  Veterans  Affairs,  810  Vermont 
Avenue  NW,  Washington,  DC  20421 
Phone:  202  273-5570 
TDD  Phone:  202  273  6574 

RIN:  2900-AKlO 


u 
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\ 


Proposed  Rule  Stage 


V^tERANS  HEALTH 
ADMINISTRATION 


3147.  MEDICAL  CARE  AND 
TREATMENT  FOR  WHICH  VA  WILL 
NOT  SEEK  REIMBURSEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1729 

CFR  Citation:  38  CFR  17.107 

i-egai  Deadline:  None 

AI>Stract:  This  document  proposes  to 
amend  VA's  medical  regulations  to 
provide  that,  under  specified 
conditions,  VA  will  not  seek 
reimbursement  from  health  insurance 
carriers  or  from  veterans  in  the  form 
of  copayments  for  care  or  services  not 
adjudicated  as  service  connected. 

Timetable: 


Action 


Data        FR  cn« 


NPRM 


12AX)/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Howard, 

Senior  Program  Analyst  (174), 

Department  of  Veterans  A£hirs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8198 

Fax:  202  273-4897 

Email:  nancy.howard^q.med.va.gov 

RIN:  290O-AJ20 

3148.  CLOTHING  ALLOWANCE 

Priority:  Info./Admin./Other 

Legsi  Authority:  38  USC  1162 

CFR  Citation:  38  CFR  3.810 

Legal  Deadline:  None 

AlMtract:  The  regulatory  action  needs 
to  be  amended  to  contain  specific 
language  that  submission  of  torn,  worn, 
damaged  clothing  is  not  a  specific 
condition  for  approving  clothing 
allowances. 

Timetable: 


Action 


IMe 


FR  Cite 


NPRIM  06/0(V02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frederick  Downs  Jr., 
Chief,  Consultant,  Prosthetic  and 


Sensory  Aids  Strategic  Healthcare 

Group,  Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8515 

RIN:  2900-AJ21 


3149.  MEDICAL  BENEFITS  PACKAGE; 
COPAYMENTS  FOR  EXTENDED  CARE 
SERVICES 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  38  USC  1710;  PL  106- 
117 

CFR  Citation:  38  CFR  17.36;  38  CFR 
17.38;  38  CFR  17.111 

l.egal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  VA's  medical  regulations  by 
adding  the  following  extended  care 
services  to  the  medical  benefits 
package:  Noninstitutional  adult  day 
health  care,  noninstitutional  geriatric 
evaluation,  and  noninstitutional  respite 
care.  Also,  we  propose  to  amend  VA's 
medical  regulations  to  establish 
provisions  regarding  copayments  for 
extended  care  services.  These  actions 
would  implement  provisions  of  the 
Veterans  Millenniimi  Health  Care  and 
Benefits  Act. 

Timetat>ls: 


Action 


DM*         FR  Cits 


NPRIM 

NPRM  Comment 

Period  End 
Final  Action 


10/04/01   66  FR  50594 
12/03«)1 


04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  i.eveis  Affected:  None 

Agency  Contact  Nancy  Howard, 

Senior  Program  Analyst  (174), 

Department  of  Veterans  Affairs. 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8198 

Fax:  202  273-4897 

Email:  nancy.howard@hq.med.va.gov 

RIN:  290O-AK32 

3150.  ENROLLMENT  PRK>RITY 
CATEGORY  STATUS  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 
1721;  PL  106-117 


CFR  Citation:  38  CFR  17.36 

Legal  Deadline:  None 

AlMtract:  Pursuant  to  the  Veteran's 
Health  Care  Eligibility  Reform  Act  of 
1996,  VA  implemented  a  national 
enrollment  system  to  manage  the 
delivery  of  VA  hospital  and  outpatient 
care.  Veterans  are  eligible  to  be 
enrolled  based  on  the  Secretary's 
determination  concerning  which  of  the 
seven  priority  categories  of  veterans  to 
enroll.  Section  112  of  Public  Law  No. 
106-117,  the  Veteran's  Millennium 
Health  Care  and  Benefits  Act,  amended 
the  priority  categories  to  include 
veterans  awarded  the  Purple  Heart  in 
priority  category  three.  Accordingly,  we 
intend  to  change  our  medical 
regulations  at  38  CFR  17.36  to  reflect 
this  statutory  change.  We  further 
propose  to  amend  VA's  Disenrollment 
requirements  set  forth  under  38  CFR 
17.36(d)(4)(iii)  to  allow  priority 
category  5  veterans  enrolled  in  this 
category  based  on  their  annual  income 
information  to  remain  enrolled. 
Currently,  under  38  CFR 
17.36(d)(4)(iii),  a  veteran  eiu-olled 
under  paragraphs  (d)(2)  or  (d)(3)  will 
be  diseiutjlled  if  a  VA  network  or 
facility  director,  or  the  Chief  Network 
Officer,  determines  that  a  veteran  has 
been  enrolled  ba.sed  on  inclusion  in 
priority  category  5.  the  veteran  was  sent 
by  mail  a  VA  Form  10-1-EZ,  and  the 
veteran  failed  to  return  the  completed 
form  to  the  address  on  the  return 
envelop  within  60  days  from  receipt  of 
the  form.  We  propose  to  continue  their 
enrollment  but  only  after  the  veteran 
agrees  to  co-pay  requirements  set  forth 
under  38  U.S.C.  1710(f)  and  1710(g). 
We  also  propose  to  amend  the 
enrollment  application  form  to  reflect 
these  changes  and  to  add  to  the  form 
instructions,  a  consent  to  release 
information,  a  statement  regarding 
Paperwork  Reduction  Act  changes  are 
necessary  to  reflect  statutory 
requirements,  and  to  provide 
information  to  the  public. 

Timetable: 


Action 


FR  en* 


NPRM  04/00A)2 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roscoe  G.  Butler. 
Chief,  Policy  and  Operations  (10C3), 
Department  of  Veterans  Affairs, 
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Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8302  , 

Fax:  202  273-9609 

Email:  roscoe.butler@mail.va.gov  _ 

RIN:  2900-AK38 


3151.  •  HEALTHCARE  FOR  CHILDREN 
BORN  WITH  ONE  OR  MORE 
COVERED  BIRTH  DEFECTS  TO 
VIETNAM  VETERANS 

Priority:  Substantive,  Nonsignificant 

Lagal  Auttiority:  38  USC  501(a);  38 
use  1721;  PL  106-419 

CFR  Citation:  38  CFR  17.900  to  1905 

Legal  Deadline:  None 

Abstract:  The  document  proposed  to 
establish  regulations  regarding  health 
care  benefits  for  women  Vietnam 
veterans'  children  with  covered  birth 
defects.  It  would  revise  the  current 
regulations  regarding  health  care  for 
Vietnam  veterans'  children  suffering 
from  spina  bifida  to  also  encompass 
health  care  for  women  Vietnam 
veterans'  children  with  certain  other 
birth  defects.  This  is  necessar}'  to 
provide  health  care  for  such  children 
in  accordance  with  recently  enacted 
legislation  (Public  Law  106-419, 
November  1,2000). 

Timetable: 


Action 


Oats         FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  K.  Schmetzer, 
Chief,  Policy  and  Strategic  Planning, 
Health  Administration  Center, 
Department  of  Veterans  Affairs,  300 
South  Jackson  Street,  Denver,  CO  80209 
Phone:  303  331-7552 
Email: 
schmetzer@champva.denver.va.gov 

RIN:  2900-AK88         j 

3152.  •  ENROLLMENT— PROVISION 
OF  HOSPITAL  AND  OUTPATIENT 
CARE  TO  VETERANS— PRIORITY 
CATEGORIES  5,  6.  AND  7 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  50i;  38  USC 

1705;  PL  104-262        j 
CFR  Citation:  38  CFR  17 


Proposed  Rule  St 


Legal  Deadline:  None 

Abstract:  VA  has  established  a  national 
enrollment  system  to  manage  the 
delivery  of  health  care  services. 
Veterans  are  eligible  to  be  enrolled 
based  on  seven  categories  of  priority. 
This  document  proposes  to  establish 
subpriorities  for  priority  categories  5,  6, 
and  7.  The  proposed  changes  are 
intended  to  provide  an  equitable 
system  for  further  prioritizing  the 
enrollment  of  veterans  in  these  priority 
categories. 

Timetable: 


Action 


Date         FR  CKe 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Amy  Hertz,  Office  of 
Policy  and  Plaiming  (105),  Department 
of  Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW,  Washington,,  DC  20420 
Phone:  202  273-8932 

RIN:  290O-AK92 

3153.  •  PAYMENT  FOR  NON-VA 
MEDICAL  SERVICES  AND  INPATIENT 
CARE  PROVIDED  AT  NON-VA 
FACILITiES 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  38  USC  501 

CFR  Citation:  38  CFR  17 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  (VA)  medical  regulations  to 
establish  a  payment  methodology  for 
inpatient  care  and  outpatient  medical 
services  provided  to  eligible  VA 
beneficiaries  at  non-VA  facilities.  It  is 
proposed  that  when  there  is  an  amount 
already  calculated  under  the  Medicare 
Payment  Systems  for  services,  VA 
would  pay  the  lesser  of  the  actual 
billed  charge,  an  amoimt  negotiated 
with  the  provider  or  the  provider's 
agent,  or  the  calculated  amount.  It 
appears  that  the  adoption  of  the 
proposal  would  help  ensure  that 
amounts  paid  for  these  services  would 
better  reflect  the  resource  inputs  used 
to  furnish  a  service  and  better  reflect 
the  true  value  of  services.  Further,  it 
is  proposed  that  the  regulations  would 
continue  to  require  that  VA  payment 


constitute  payment  in  full.  In  our  vi 
this  is  required  by  statute. 

Timetable: 


Action 


Date 


FR  Ci 


NPRM 


04/00/02 


Regulatory  Flexibility  Analysis  v  • 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rex  Gilmore,  Heai 
Administration  Service  (10C3), 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  811 
Vermont  Avenue  NW,  Washington, , 
20420  i 

Phone:  202  273-8307  1 

J 

RIN:  2900-AK94 

3154.  •  REASONABLE  CHARGES  I 
MEDICAL  CARE  OR  SERVICES 

Priority:  Substantive,  Nonsignifican 

Legal  Authority:  38  USC  501;  38  u: 
1721;  38  USC  1729 

CFR  Citation:  38  CFR  17.101  j 

l.egal  Deadline:  None 

Abstract:  This  document  amends  tl 
Department  of  Veterans  Affairs  (VA 
medical  regulations  concerning 
"reasonable  charges"  for  medical  cs 
or  services  provided  or  furnished  b; 
VA  to  veterans  for  nbnservice- 
cormected  disabilities.  This  documt 
amends  the  regulations  to  revised  tl 
charge  structure  and  update  other 
provisions  for  the  purpose  of  prdvic 
more  precise  charges. 

Timetable: 


Action 


FR  C 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No  ■ 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Nom 

Agency  Contact:  David  Cleaver,  VI 
Revenue  Office  (174),  Department  c 
Veterans  A^irs,  Veterans  Health 
Administration,  810  Vermont  Aven 
NW,  Washington,  DC  20420 
Phone:  202  273-8210 
Fax:  202  273-4897 

RIN:  290O-AL06 
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VETERANS  BENEFITS 
ADMINISTRATION 


3155.  SCHEDULE  FOR  RATING 
DISABILITIES— THE  ORTHOPEDIC 
SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.71(a) 

Legal  Deadline:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  orthopedic  system. 

Timetable: 


Action 


FR  Cito 


12/28/90  55  FR  53315 
02/26/91 

02/00/02 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Requirsd:  No 

Qovemment  Levels  Affected:  None 

Agsncy  Contact:  Charles  A.  Graffam, 
Consultant,  Department  of  Veterans 
Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.  Washington,  DC  20420 
Phone:  202  273-7410 

RIN:  2900-AE91 

3156.  SCHEDULE  FOR  RATING 
DISABtLITIES— tIEUROLOGICAL 
CONDITIONS  AND  CONVULSIVE 
DISORDERS 

Priority:  Other  Significant 

Legal  Auttiorlty:  38  USC  1155 

CFR  CHatlon:  38  CFR  4.120:  38  CFR 
4.121;  38  CFR  4.122;  38  CFR  4.123;  38 
CFR  4.124;  38  CFR  4.124a 

Legal  Deedllne:  None 

Abstract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  neurological  system. 

Timetable: 


Action 


FR  Ctto 


ANPRM 
/^PRM  Comment 

Period  End 
UPHM 


05/02/91  56  FR  20169 
07/01/91 

02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Charles  A.  Graffam, 
Consultant,  Department  of  Veterans 
AHairs,  Veterans, Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7410 

RIN:  2900-AF23 

3157.  SCHEDULE  FOR  RATING 
DISABILITIES— DIGESTIVE  SYSTEM 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.114 

l.egal  Deadline:  None 

AlMtract:  These  amendments  will 
contain  additions,  deletions,  and 
revisions  of  terminology  resulting  from 
a  systematic  review  of  the  medical 
criteria  used  to  evaluate  disabilities  of 
the  digestive  system. 

Timetable: 


Action 


FR  Cite 


05/02/91   56  FR  20168 
07/01/91 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  03AXV02 

Regulatory  FlexIMiity  Analysis 
Requirsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  A.  Graffam, 
Consultant,  Department  of  Veterans 
Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7410 

RIN:  2900-AF24 

3158.  TOTAL  DISABILITY 
EVALUATIONS  BASED  ON  INABILITY 
OF  THE  INDIVIDUAL  TO  ENGAGE  IN 
SUBSTANTIALLY  GAINFUL 
EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a):  38 
USC  512(a);  38  USC  1110;  38  USC 
1131;  38  USC  1155;  38  USC  1502;  38 
USC  1521(a) 

CFR  Citation:  38  CFR  3.321;  38  CFR 
3.340;  38  CFR  3.341;  38  CFR  3.342;  38 
CFR  4.16;  38  CFR  4.17;  38  CFR  4.18 

Legal  Deadline:  None 


AlMtract:  This  action  will  amend  the 
regulations  in  part  3  of  title  38,  United 
States  Code,  and  in  the  Schedule  for 
Rating  Disabilities  in  part  4  to  provide 
clear  and  objective  standards  for 
determining  whether  a  veteran  is 
entitled  to  a  total  evaluation  based  on 
his  or  her  inability  to  perform 
substantially  gainful  employment  due 
to  disability. 

Timetable: 


Action 


FR  Gil* 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


10/01/01  66  FR  49886 
11/30/01 

04/00/02 


Regulatory  Flexibility  Analysis 
Requirsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contsct:  Beth  McCoy, 

Consultant,  Regulations  Staff  (211  A), 

Department  of  Veterans  Affairs,  575  N. 

Pennsylvania  St.,  Indianapolis,  IN 

46204 

Phone:  317  226-5209 

RIN:  2900-AH21 

3159.  EVIDENCE  ON  HLE  AT  DATE 
OF  DEATH 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.1000 

Legal  Deedllns:  None 

Abstract:  This  action  will  clarify  the 
definition  of  "medical  evidence  on  file 
at  time  of  death"  (Hayes  v.  Brown). 

Timetable: 


Action 


FR  cut 


NPRM 


12/00«)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affsctsd:  None 

Agsrtcy  Contact:  Beth  McCoy, 

Consultant,  Regulations  Staff  (211  A), 

Department  of  Veterans  Affairs.  575  N. 

Pennsylvania  St.,  Indianapolis,  IN 

46204 

Phone:  317  226-5209 

RIN:  2900-AH42 


■; 1 I     D_i.J-»-^  /  \7.r>1       CC       KT»       OOO  /X/nrtflf: 


rtA^am)-uii-    Q      Onfft  /fTnifiorl     AoanHn 


R21Q1 


62190 


Federal  Register / Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


VA 


Proposed  Rule  St 


3160.  ANKYLOSIS  AND  UMITATION 
OF  MOTION  OF  DIGITS  OF  THE 
HANDS 

Pliortty:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.7ia 

Lagal  Deadline:  None 

Abstract:  This  document  revises  tlie 
evaluation  criteria  for  ankylosis  and 
limitation  of  motion  of  the  fingers' to 
ensure  that  veterans  diagnosed  with 
these  conditions  receive  consistent 
evaluations.  j 

Tknetabto:  ' 


Action 


Date         FR  Cite 


NPRIM 


04/0(V02 


that  affect  children's  eligibility  periods 
and  the  effective  date  of  awards  under 
Siuvivors'  and  Dependents'  Educational 
Assistance.  It  will  also  implement 
recent  opinions  of  the  Court  of  Appeals 
for  Veterans  Claims  that  affect 
eligibility  for  Survivors'  and 
Dependents'  Educational  Assistance.  It 
will  also  mal^e  changes  to  clarify  many 
of  these  regulations  and  other  changes 
to  make  the  regulations  easier  to  use. 

Timetable: 


Action 


Regulatory  Flexibility  Analysis 
Required:  No  | 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  A.  Graffam, 
Consultant.  Department  of  Veterans 
Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7410 

RIN:  2900-AI44 

3161.  DEPENDENTS  EDUCATION: 
ELIGIBILITY  AND  ENTITLEMENT 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  90-631,  sec  2;  38 
USC  3541;  38  USC  3562;  38  USC  3681; 
38  USC  3686;  38  USC  3687;  38  USC 
5304;  PL  97-377,  sec  156;  38  USC 
501(a);  38  USC  3482;  38  USC  3501;  38 
USC  3511;  38  USC  3512;  38  USC  3532; 
38  USC  3533 

CFR  Citation:  38  CFR  3.503;  38  CFR 
21.3042;  38  CFR  21.3043;  38  CFR 
21.3044;  38  CFR  21.3045;  30  CFR 
21.3046;  30  CFR  21.3047;  38  CFR  3.667; 
38  CFR  3.707;  38  CFR  3.807;  38  CFR 
21.3020:  38  CFR  21.3021;  38  CFR 
21.3023;  38  CFR  21.3040;  38  CFR 
21.3041;  ... 

Legal  Deadline:  Nonej 

Abstract:  This  document  will  amend 
Department  of  Veterans  Affairs 
education  regulations  to  provide  a  new 
interpretation  of  when  the  eligibility 
period  ends  for  children  eligible  for 
Survivors'  and  Dependents'  Educational 
Assistance.  It  will  implement 
provisions  of  the  Veterans  Benefits  and 
Health  Care  Improvement  Act  of  2000 


DMs  FR  Cite 


NPRM 


03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affsctsd:  None 

Agency  Contact:  William  G.  Susling 

Jr.,  Assistant  Director  for  Policy  and 

Program  Development  (225), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900-AJ19 

3162.  SCHEDULE  FOR  RATING 
DISABILITY:  THE  SPINE 

Priority:  Substantive,  Nonsignificant 

Legal  AutlKKlty:  38  USC  1155 

CFR  Citation:  38  CFR  4.7la 

Legal  Deadline:  None 

AtMtract:  This  amendment  will  contain 
additions,  deletions,  and  revisions  of 
terminology  pertaining  to  spinal 
disabilities  based  on  a  systematic 
review  of  the  medical  criteria  used  to 
evaluate  disabilities  of  the  spine. 

Timetable: 


Action 


Oete 


FR  Cite 


NPRM  02/00/02 

Regulatory  Flexil>iilty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  A.  Graffam, 
Consultant,  Department  of  Veterans 
Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington.  DC  20420 
Phone:  202  273-7410 


RIN:  2900-AI60 


3163.  EDUCATION  PROVISIONS  Of 
THE  VETERANS  PROGRAMS 
ENHANCEMENT  ACT  OF  1998 

Priority:  Substantive,  Nonsignificani 

Legal  Auttwrlty:  38  USC  16136;  38 
USC  3034;  38  USC  3241;  38  USC  34 
38  USC  3537;  38  USC  3677;  38  USC 
3684;  38  USC  5101 

CFR  Citation:  38  CFR  21.4145;  38  C 
21.4200;  38  CFR  21.4206;  38  CFR 
21.4262 

i.egai  Deadline:  None 

Abstract:  This  rule  will  bring  VA's 
educational  assistance  regulations  ii 
agreement  with  the  Veterans  Prograi 
Enhancement  Act  of  1998.  This  will 
include  revising  the  calculation  of  t 
reporting  fee  paid  to  educational 
institutions;  making  advance  payme 
to  work-study  students  optional  rati 
than  mandatory;  and  revising  the 
approval  criteria  for  on-job  training 
programs  offered  by  the  Federal 
Government  or  by  State  or  local 
governments. 

Timetable: 


Action 


Date  FR  C 


NPRM 


02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  William  G.  Suslin 

Jr.,  Assistant  Director  for  Policy  anC 

Program  Development  (225), 

Department  of  Veterans  AKtirs, 

Veterans  Benefits  Administration,  8 

Vermont  Avenue  NW,  Washington, 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900-AJ68 

3164.  EVIDENCE  OF  PERMANENT 
AND  TOTAL  DISABILITY 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.3(a) 

Legal  Deadline:  None 

Abstract:  This  amendment  would 
allow  VA  to  accept  the  following  t) 
of  evidence  as  establishing  that  a 
veteran  is  permanently  and  totally 
disabled,  without  need  for  medical 
evidence:  (1)  Status  as  a  nursing  he 
patient,  (2)  SSA  determination  of  tc 
disability,  and  (3)  attainment  of  age 


\f\n    I  %.  M ]. 
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Proposed  Rule  Stage 


TMMable: 


Action 


FR  Cite 


NPRM  12AXV01 

Regulatory  Flexll>illty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Beth  McCoy. 

Consultant,  Regulations  Staff  (211  A), 

Department  of  Veterans  Affairs,  575  N. 

Pennsylvania  St.,  Indianapolis,  IN 

46204 

Phone:  317  226-5209 


RIN:  290O-AJ82 


3165.  SCHEDULE  FOR  RATING 
DISABILITIES:  GLOBAL  ASSESSMENT 
OF  FUNCTIOMNG  SCALE  IN  THE 
EVALUATION  OF  MENTAL 
DISORDERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  4.125 

Legal  Deadline:  None 

AlMtract:  To  assure  evaluation  of 
mental  disorders  is  based  solely  on 
rating  schedule  criteria. 

Timetable: 


Action 


DM*  FRCtto 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  A.  Graffam, 
Consultant,  Department  of  Veterans  > 
Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.  Washington,  DC  20420 
Phone:  202  273-7410 

RIN:  2900-AJ84 

3166.  BENEFIT  OF  THE  DOUBT 
Priority:  Substantive,  Nonsignificant 
Authority:  38  USC  501(a):  38 


USC  5107(b) 
CFR  CRatton:  38  CFR  3.102 
»:  None 


effect  of  this  amendment  is  to  retain 
the  existing  provision  but  rewritten  in 
a  reorganized  format  using  plain 
language  principles  and  recognizing 
decisions  of  the  U.S.  Court  of  Appeals 
for  Veterans  Claims. 


Action 


DM*  FR  CM* 


NPRM 


06AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  White, 
Team  Leader,  Plain  Language 
Regulations  Project,  Department  of 
Veterans  A^irs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7228 
Fax:  202  275-4800 
Email:  capbwhitdvba.va.gov 

RIN:  2900-AJ93 

3167.  PERMANENT  INCAPACITY  FOR 
SELF-SUPPORT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a);  38 
USC  1115;  38  USC  1311;  38  USC  1313; 
38  USC  1314;  38  USC  1521;  38  USC 
1541;  38  USC  1542;  PL  101-508;  PL 
102-568 

CFR  Citation:  38  CFR  3.356 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  38  CFR  part  3  to  conform  it  to 
the  Presidential  Memorandum  of  June 
1,  1998,  Plain  Language  in  Government 
Writing,  by  revising  provisions  on 
helpless  children  in  section  3.356  and 
by  incorporating  rules  on  helpless 
children  in  VA's  Adjudication 
Procedures  Manual,  M21-I. 


Abstract:  This  action  proposes  to 
amend  38  CFR  part  3  by  adding  a  new 
subpart  D — Universal  Adjudication 
Rules.  This  new  subpart  would  consist 
of  reorganized  sections  fiom  existing 
subpart  A.  The  first  of  these  sections 
to  be  reorganized  is  the  general  concept 
of  "benefit  of  the  doubt."  The  intended 


Action 


Date         FRCIte 


NPRM  06/00/D2 

Regulatory  Flexibility  Analysis 
Requked:  No 

Smell  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  White, 
Team  Leader,  Plain  Language 
Regulations  Project.  Department  of 
Veterans  Afkirs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 


Phone:  202  273-7228 

Fax:  202  275-4800 

Email:  capbwhit9vba.va.gov 

RIN:  2900-A)95 

3168.  PRESUMPTIVE  SERVICE 
CONNECTION  FOR  HEPATITIS  C 
INFECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.318 

Legel  DeedUne:  None 

Abstract:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  adjudication  regulations  to 
establish  presumptive  service 
connection  for  hepatitis  C  infection  in 
veterans  who  were  exposed  to  blood 
during  combat  who  underwent  certain 
treatment  procedures  during  active 
duty  service.  The  intended  effect  of  this 
rule  is  to  ensure  that  veterans  who  may 
have  been  exposed  to  the  hepatitis  C 
virus  during  active  military  service, 
because  they  imderwent  hemodialysis, 
tranfusion  of  blood  or  blood  products 
before  January  1,  1993,  or  soUd  organ 
transplant  before  January  1.  1993.  will 
be  service-connected  for  hepatitis  C 
infection. 

Timetable: 


Action 


DM*         FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  A.  Gra&m, 
Consultant,  Department  of  Veterans 
Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.  Washington.  DC  20420 
Phone:  202  273-7410 

RIN:  2900-AJ96 

3169.  MINIMUM  ACTIVE  DUTY 
REQUIREMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 

5303A 

CFR  Citation:  38  CFR  3;  38  CFR  3.12a 

Legal  Deadline:  None 

Abstract:  This  dociiment  explains  the 
minimum  active-duty  service 
requirement  (MADSR)  for  entitlement 
to  VA  benefits  in  "plain  language."  It 
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incorporates  a  provision  from  the 
adjudication  procedures  manual,  M21- 
1,  not  currently  addressed  in  the 
regulation,  to  allow  for  public 
comment.  It  also  corrects  in  M21-1,  the 
date  of  enactment  of  the  law  under 
which  the  MADSR  was  authorized. 
This  does  not  affect  entitlement  or 
eligibility  to  VA  benefits  previously 
established  under  the  manual 
provisions. 

Timetabto:  I 


Veterans  Benefit  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AK03 

3171.  COMMENCEMENT  OF  THE 
PERIOD  OF  PAYMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 

5111 


Action 


Date         PR  Cite        CFR  Citation:  38  CFR  3;  38  CFR  3.31 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

SnMil  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset  Jr., 

Consultant,  Regulations  Staff  (2118), 

Department  of  Veterans  Affairs, 

Veterans  Benefit  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210  j 

RIN:  290O-AK02 

3170.  STATE  DEPARTMENT  AS 
AGENT  OF  DEPARTMENT  OF 
VETERANS  AFFAIRS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  50i;  38  USC 
5106 


CFR  Citation:  38 


CFR  3; 


38  CFR  3.108 


Legal  Deadline:  None 

AlMtract:  This  document  reorganizes 
and  rewrites  in  "plain  language"  the 
regulation  that  identifies  the  State 
Department  as  an  agent  of  the 
Department  of  Veterans  Affairs  for 
purposes  of  accepting,  developing,  and 
assisting  with  claims  and  evidence.  It 
incorporates  a  provision  in  the 
adjudication  procedures  manual 
regarding  services  offered  by  the 
Department  of  State. 


Action 


Date 


FR  Cite 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No  | 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset  Jr., 
Consultant.  Regulations  Staff  (21  IB). 
E)epartment  of  Veterans  Affairs, 


Legal  Deadline:  None 

Abstract:  This  docimient  explains  in 
"plain  language"  when  benefit 
payments  begin  for  certain  original, 
reopened,  or  increased  awards.  It  also 
clarifies  procedures  to  enhance 
consistency  of  application  and  proposes 
to  remove  two  requirements  from  the 
adjudication  procedures  manual,  M21- 
1 ,  that  are  inconsistent  with  governing 
authority. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Rule  St 


holdings  in  the  Savage,  McManawa 
and  Hodges  cases. 

Timetable: 


Action 


FR  C 


NPRM 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset  Jr., 

Consultant,  Regulations  Staff  (211B), 

Department  of  Veterans  Affairs, 

Veterans  Benefit  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AKOg 

3172.  SERVICE  CONNECTION  AND 
CHRONIC  DISABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 
1110;  38  USC  1131 

CFR  Citation:  38  CFR  3.303 

Legal  Deadline:  None 

Abstract:  Title  38  Code  of  Federal 
Regulations  section  3.303  concerns  the 
basic  principles  of  service  connection. 
This  includes  provisions  on  chronic 
disabilities  and  continuity  of 
symptomatology.  Section  3.303  is  being 
revised  into  Reader  Focused  Writing.  In 
addition,  VA  plans  to  make  substantive 
changes  needed  to  implement  the  U.S. 
Coiirt  of  Appeals  for  Veterans  Claims' 


12AXV01 


Regulatory  Flexibility  Analysis  a. 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Non 

Agency  Contact:  Bill  Russo,  Atton 

Advisor.  Compensation  and  Pensio 

(211),  Department  of  Veterans  Affai 

Veterans  Benefits  Administration,  ( 

Vermont  Avenue  NW,  Washington, 

20420 

Phone:  202  273-7211 

Fax:  202  275-1728 

Email:  capbruss@vba.va.gov 

RIN:  2900-AKll 


3173.  TIME  UMITS,  EXTENSIONS, 
COMPUTATION  OF  TIME  UMITS 

Priority:  Substantive,  Nonsignificai 

Legal  Authority:  38  USC  5 1 03;  38 

7105(c) 

CFR  Citation:  38  CFR  3.109;  38  CF 
3.110 

Legal  Deadline:  None 

Abstract:  This  provision  explains  : 
"plain  language"  about  time  limits 
providing  evidence  to  VA  to  comp 
claims,  how  those  time  limits  are  - 
computed,  and  under  what 
circumstances  extensions  to  the  tii 
limits  may  be  allowed. 

Timetable: 


Action 


FR  I 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Noi 

Agency  Contact:  John  Bisset  Jr., 

Consultant.  Regulations  Staff  (2111 

Department  of  Veterans  A^irs, 

Veterans  Benefit  Administration,  f 

Vermont  Avenue  NW.  Washingtoi 

20420 

Phone:  202  273-7210 

RIN:  290G-AK17 
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3174.  FINALITY  OF  DEaSIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  502;  38  USC 
511;  38  USC  5104;  38  USC  5109A;  38 
USC  5112(b)(6) 

CFR  Citation:  38  CFR  3.104 


None 

Abstract:  This  amendment  informs 
claimants  in  "plain  language"  when  a 
VA  decision  is  final,  how  a  decision 
by  one  VA  office  affects  other  VA 
offices,  and  under  what  cinnmistances 
a  VA  decision  may  be  changed. 

TImetalile: 


Action 


Data 


FR  CHa 


10/23/01   66  FR  53565 
12/24/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  04/00/02 

Regulatory  FlexIbUlty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset  Jr., 

Consultant,  Regulations  Staff  (21  IB), 

Department  of  Veterans  Affairs, 

Veterans  Benefit  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AK18 

317S.  DELEGATION  OF  AUTHORITY 

TO  ISSUE  DEaSIONS  ON  BENEFITS 

CLAIMS 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  512 

CFR  Citation:  38  CFR  3.100 

Legal  Deadline:  None 

Abstract:  This  is  a  plain  language 
restatement  of  the  existing  delegations 
of  authority  to  issue  decisions  on 
benefit  claims. 


Action 


FR  Cila 


Administration,  810  Vermont  Avenue 

NW,  Washington,  DC  20420 

Phone:  202  273-7228 

Fax:  202  275-4800 

Email:  capbwhitdvba.va.gov 

RIN:  2900-AK19 

3176.  INDIVIDUALS  AND  GROUPS 
CONSIDERED  TO  HAVE  PERFORMED 
ACTIVE  MILITARY,  NAVAL,  OR  AIR 
SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  loi;  38  USC 
102;  38  USC  107;  38  USC  501(a);  38 
USC  1152;  38  USC  1504,  5303(c);  PL 
95-202;  ... 

CFR  Citation:  38  CFR  3.7 

Legel  Deedllne:  None 

Abstract:  This  amendment  reorganizes 
the  current  regulation  and  rewrites  it 
in  "plain  language."  The  regulation 
identifies  civilian  groups  and 
individuals  determined  to  have 
performed  active  service  based  on  their 
service  to  U.S.  Armed  Forces.  We 
propose  to  add  three  new  groups,  under 
the  authority  of  Public  Law  No.  95-202, 
based  on  the  recent  decision  of  the 
Secretary  of  the  Air  Force  that  the 
service  of  these  group  members 
constitutes  active  military  service. 

Tlmetal>le: 


statutes  that  provide  presumptive 
service  connection  for  compensation  or 
health  care  purposes. 


Actioii 


FR  CHa 


NPRiM  o&oomz 

Regulatory  Flexibility  Analysis 
Required;  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  White, 
Team  Leader,  Plain  Language 
Regulations  Project,  Department  of 
Veterans  Affairs,  Veterans  Benefits 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Inquired:  No 

Government  Leveic  Affected:  None 

Agency  Contact:  John  Bisset  Jr., 

Consultant,  Regulations  Staff  (211B), 

Department  of  Veterans  Affiurs, 

Veterans  Benefit  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AK20 

3177.  PSYCHOSIS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.384 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  the  Department  of  Veterans 
A^irs  adjudication  regulations  to 
define  the  term  "psychosis."  The  term 
is  used  but  not  defined  in  certain 


Action 


FR  CMa 


NPRM  0e/00A)2 

Regulatory  Fiexibittty  Analysis 
Required:  No 

Small  EntNlee  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  A.  Graffam, 
Consultant,  Department  of  Veterans 
Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington.  DC  20420 
Phone:  202  273-7410 

RIN:  2900-AK21 

3178.  CHANGE  OF  LAW-EFFECT  ON 
BENEFITS 

Priority:  Info./Admin./C)ther 

Legel  Authority:  38  USC  186;  38  USC 
5112(b)(6);  38  USC  5110(g) 

CFR  Citation:  38  CFR  3.114 

l.egal  Deadline:  None 

Abstract:  These  amendments  are  plain 
language  restatements  of  adjudication 
regulations  dealing  with  the  effective 
dates  that  must  be  assigned  when 
entitlement  or  non-entitlement  to 
benefits  is  based  on  a  change  of  law 
or  a  change  VA  rules. 


Action 


Data         FR  CHa 


NPRM 


06/00A)2 


Regulatory  FlexMlity  Analysis 
Rsquirsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  M.  White. 
Team  Leader,  Plain  Language 
Regulations  Project,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington.  DC  20420 
Phone:  202  273-7228 
Fax:  202  275-4800 
Email:  capbwhit@vba.va.gov 

RIN:  2900-AK22 

3179.  RENOUNCEMENT  OF  BENEFITS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  5306 
CFR  Citation:  38  CFR  3.106 
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Legal  Deadline:  None 

Abstract:  This  revision  explains  in 
"plain  language"  who  has  the  right  to 
renounce  benefits,  how  to  renounce 
benefits,  and  what  renouncement 
means  to  a  claimant.  It  discusses 
effective  dates  for  the  termination  of 
renoimced  benefits,  as  well  as  the  right 
to  reapply  for  benefits  that  have  been 
renounced.  A  substantive  change  in  the 
effective  date  of  a  renouncement  is 
proposed  to  cover  the  renouncement  of 
benefits  when  an  award  is  already  in 
suspense.  f 

TImtabIa:  

Action 


Date 


FR  Clt0 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/24/01   66  FR  48845 

11/23/01 


04/00/02 


Regulatory  Flexibility  Analysis      • 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset  Jr., 

Consultant,  Regulations  Staff  (211B), 

Department  of  Veterans  Affairs. 

Veterans  Benefit  Administration.  810 

Vermont  Avenue  NW.  Washington.  DC 

2D420 

Phone:  202  273-7210 

RIN:  2900-AK23 

3180.  TEST1I«0NY  IN  SUPPORT  OF 
BENEFIT  CUUMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  5711(a)(3) 

CFR  Citation:  38  CFR  3.200 

Legal  Deadline:  None 

Abstract:  This  proposal  is  a  rewrite  of 
the  current  regulation  concerning  the 
requirements  for  submitting  oral  and 
written  testimony.  We  also  propose  to 
incorporate  two  provisions  currently 
found  in  the  adjudication  procedure 
manual.  The  changes  will  make  the 
regiilation  easier  to  understand  and 
give  claimants  more  information  about 
5ie  requirements  for  submitting  oral 
and  written  testimony. 


Action 


FR  Cits 


NPRM  06AXV02 

Regulatory  FlexiMity  Analysis 
Required:  No 

Government  L«veis  Affected:  None 


Proposed  Rule  Sti 


Agency  Contact:  John  Bisset  Jr.. 

Consultant.  Regulations  Staff  (21lB). 

Department  of  Veterans  Affairs. 

Veterans  Benefit  Administration.  810 

Vermont  Avenue  NW.  Washington.  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AK24 


3181.  ACCEPTABLE  EVIDENCE  OF 
MARRIAGE,  DIVORCE,  BIRTH,  AGE, 
BIOLOGICAL  RELATIONSHIP,  CHILD'S 
RELATIONSHIP,  AND  DEATH 
Priority:  Info./Admin./Other 
Legal  Autliority:  38  USC  5124 
CFR  Citation:  38  CFR  3.204  to  3.206; 
38  CFR  3.209  to  3.211 

l.egal  Deadline:  None 
Abstract:  This  document  amends  the 
current  regulations  concerning  evidence 
that  is  acceptable  as  proof  of  marriage, 
divorce,  birth,  age.  biological 
relationship,  child's  relationship,  and 
death.  The  intended  effect  of  this 
amendment  is  to  present  the  existing 
regulations  in  plain  language. 

Timetaisie: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset  Jr., 

Consultant.  Regulations  Staff  (21  IB) 

Department  of  Veterans  Affairs. 

Veterans  Benefit  Administration.  81' 

Vermont  Avenue  NW.  Washington. 

20420 

Phone:  202  273-7210 

RIN:  2900-AK27 


Date 


FR  Cite 


Action 

NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset  Jr.. 

Consultant,  Regulations  Staff  (211B), 

Department  of  Veterans  Affairs. 

Veterans  Benefit  Administration.  810 

Vermont  Avenue  NW.  Washington.  DC 

20420 

Phone:  202  273-7210 

RiN:  2900-AK26 


3182.  ACCEPTABLE  EVIDENCE  OF 
VOID  AND  ANNULLED  MARRIAGES 

Priority:  Substantive.  Nonsignificant 

Legal  Auttrarity:  38  USC  103 

CFR  Citation:  38  CFR  3.207 

Legal  Deadline:  None 

Abstract:  This  amendment  explains  in 
"plain  language"  what  VA  considers 
acceptable  evidence  of  a  void  or 
aimuUed  marriage. 

Timetable: 

Action 


FR  Cite 


3183.  INDEPENDENT  MEDICAL 

OPINIONS 

Priority:  Info./Admin./Other 

Legal  Auttiority:  38  USC  5109;  38  I 
5701(b)(1);  38  USC  52a(f)(3) 

CFR  Citation:  38  CFR  3.328 
l.egai  Deadline:  None 
Abstract:  This  amendment  is  a  plai 
language  restatement  of  the  existing 
regulation  dealing  with  independen 
medical  opinions  that  may  be  requ< 
to  resolve  complex  or  controversial 
medical  issues  that  may  arise  in  a  c 
for  veterans'  benefits. 

Timetable: 


Action 


Date 


FR  C 


NPRM 


06/00/02 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Non 

Agency  Contact:  Robert  M.  White, 
Team  Leader.  Plain  Language 
Regulations  Project.  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration,  810  Vermont  Avei 
NW.  Washington.  DC  20420 
Phone:  202  273-7228 
Fax:  202  275-4800 
Email:  capbwhit@vba.va.gov 

RiN:  2900-AK31 

3184.  ACCEPTABLE  EVIDENCE  G 
TERMINATION  OF  MARITAL 
RELATIONSHIP  OR  CONDUCT 

Priority:  Info./Admin./C)ther 

Legal  Authority:  38  USC  ioi(3);  3 
USC  103(d);  38  USC  1311(e)(2) 

CFR  Citation:  38  CFR  3.215 

Legal  Deadline:  None 

Abstract:  This  a  plain  language 
restatement  of  the  adjudication 
regulations  that  sets  forth  what  Vy 
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accept  as  evidence  that  a  relationship 
warranting  an  inference  of  remarriage 
has  terminated. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  ' 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset  Jr., 

Consultant,  Regulations  Staff  (211B), 

Department  of  Veterans  Affairs, 

Veterans  Benefit  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AK35 


3185.  EVIDENCE  FROM  FOREIGN 
COUNTRIES 

Priority:  Info./Admin./Other 

Legal  Autfiority:  38  USC  5712 

CFR  Citation:  38  CFR  3.202 

Legal  Deadline:  None 

AtMtract:  This  is  a  plain  language 
restatement  of  the  adjudication 
regulation  dealing  with  the 
authentication  requirements  for 
evidence  given  imder  oath  before  an 
official  in  a  foreign  country. 

Timetable: 


Action 


3186.  NATIONAL  SERVICE  UFE 

INSURANCE— PLAIN  ENGLISH 

REVISION 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  501;  38  USC 
1901  to  1929;  38  USC  1981  to  1988 

CFR  Citation:  38  CFR  8.0;  38  CFR  8.1 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  38  CFR  8.0  and  8.1  by  revising 
the  text  into  a  different  format  to 
promote  better  communication  to 
policyholders  and  program 
administrators.  This  amendment  is 
written  in  conjunction  with  VA's  plain 
English  (Reader  Focused  Writing) 
initiative. 

Timetable: 


DM*        FR  Cite 


NPRM  10/19/01  66  FR  53139 

NPRM  Comment  1 2/1 8/01 

Period  End 

Final  Action  04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset  Jr., 

Consultant,  Regulations  Staff  (21  IB), 

Department  of  Veterans  Affairs, 

Veterans  Benefit  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AK37 


Action 


Date 


FR  Cite 


NPRM 


04/00A)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  Poole.  Chief, 
Program  Administration  and  Oversight 
Staff  (Insurance  Service),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  P.O.  Box  8079, 
Philadelphia,  PA  19101 
Phone:  215  842-2000 
Fax:  215  381-3502 
Email:  issgpooldvba.va.gov 

RIN:  2900-AK43 


Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset  Jr.. 

Consultant,  Regulations  Staff  (21  IB), 

Department  of  Veterans  Affairs. 

Veterans  Benefit  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AK49 

3188.  VAUDTTY  OF  ENUSTMENTS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  101(2) 
CFR  Citation:  38  CFR  3.14 
Legal  Deadline:  None 
AlMtract:  This  revision  explains  in 
plain  language  what  the  Department  of 
Veterans  Affairs  considers  to  be  valid 
service. 

Timetable: 

Action 


3187.  ACCEPTABLE  EVIDENCE  OF 

UNEXPLAINED  ABSENCE  FOR  7 

YEARS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  108 

CFR  Citation:  38  CFR  3.212 

Legal  Deadline:  None 

Abstract:  This  revision  explains  in 
plain  language  what  evidence  is 
acceptable  for  a  finding  of  presimiptive 
death.  It  incorporates  a  provision  from 
the  Adjudication  Procedure  Manual 
that  explains  what  evidence  of  search 
for  a  missing  person  must  show. 


Action 


Date 


FR  Cite 


NPRM  06AXV02 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entitles  Affected:  No 


FR  Cite 


NPRM  06AKV02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset  Jr.. 

Consultant.  Regulations  Staff  (211B). 

Department  of  Veterans  Affairs. 

Veterans  Benefit  Administration.  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  290O-AK59 

3189.  COMPUTATION  OF  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  106(c):  38 

use  5303(a) 

CFR  Citation:  38  CFR  3.15 

Legal  Deadline:  None 

At>Stract:  This  revision  explains  in 

plain  language  how  the  Department  of 

Veterans  Affairs  computes  the  length  of 

a  period  of  service. 

Timetable: 


Action 


FR  Cite 


NPRM  06«XV02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  levels  Affected:  None 

Agency  Contact:  John  Bisset  Jr.. 
Consultant.  Regulations  Staff  (21 IB). 
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Department  of  Veterans  Affairs. 

Veterans  Benefit  Administration.  810 

Vermont  Avenue  NW.  Washington,  DC 

20420 

Phone:  202  273-7210     : 

RIN:  290O-AK60 

3190.  DISEASES  SPECIRC  TO 
RADIATION-EXPOSED  VETERANS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
112  in  part  II  of  this  issue  of  the 
Federal  Register.  | 

RIN:  2900-AK64 

3191.  MONETARY  ALLOWANCES  FOR 
CERTAIN  CHILDREN  OF  VIETNAM 
VETERANS;  IDENTIFICATION  OF 
COVERED  BIRTH  DEFECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1805(b)(3);  38 
use  1812:  38  USC  1815;  38  USC 
5110(n);  38  USC  5312(c)(1) 

CFR  Citation:  38  CFR  3.27;  38  CFR 
3.29;  38  CFR  3.114;  38  CFR  3.216;  38 
CFR  3.261 

Legal  Deadline:  None 

Abstract:  Section  401  of  the  Veterans 
Benefits  and  Health  Care  Improvement 
Act  of  2000,  Public  Law  106-419. 
amended  chapter  18  of  title  38  United 
States  Code  by  adding  subchapter  II 
authorizing  VA  to  provide  certain 
benefits,  including  a  monthly  monetary 
allowance,  to  children  bom  with 
certain  birth  defects  who  are  the 
natiiral  children  of  women  veterans 
who  served  in  the  Republic  of  Vietnam 
during  the  Vietnam  era.  This  document 
amends  existing  VA  adjudication 
regulations  and  adds  a  new  section 
3.815  to  title  38  Code  of  Federal 
Regulations  to  implement  this  new 
authority.  Section  1823  of  title  38 
United  States  Code  specifies  that 
receipt  of  this  allowance  shall  not  affect 
the  right  of  the  child,  or  the  right  of 
any  individual  based  on  the  child's 
relationship  to  that  individual,  to 
receive  any  other  benefit  to  which  the 
child,  or  that  individual,  may  be 
entitled  under  any  law  administered  by 
VA,  nor  will  the  allowance  be 
considered  income  or  resources  in 
determining  eligibility  for,  or  the 
amount  of,  benefits  under  any  Federal 
or  federally  assisted  program.  We 
propose  to  amend  38  CFR  3.27,  3.29. 
3.31.  3.114.  3.216.  3.261  to  263.  3.272, 
and  3.275  to  reflect  this  statutory 
provision  as  it  applies  to  VA's  income- 


based  benefit  programs.  The  statute 
states  that  the  birth  defects  identified 
may  not  include:  A  familial  disorder, 
a  birth-related  injury,  or  a  fetal  or 
neonatal  infirmity  with  well-established 
causes.  The  regulation  will  provide 
non-exclusive  lists  of  included  and 
excluded  conditions  for  benefits.  It  also 
provides  criteria  to  determine  which  of 
four  levels  of  monthly  monetary 
payment  will  be  assigned,  based  on  an 
assessment  of  the  day-to-day 
functioning  of  affected  individuals  or 
to  the  extent  of  disfigurement  of  the 
head,  face,  or  neck  due  to  one  or  more 
covered  birth  defects  or  associated 
disabilities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  A.  Graffam, 
Consultant,  Department  of  Veterans 
Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.  Washington,  DC  20420 
Phone:  202  273-7410 

RIN:  2900-AK67 

3192.  ACCEPTABLE  EVIDENCE  OF 
CHANGE  IN  STATUS  OR  NUMBER  OF 
DEPENDENTS 

Priority:  Substantive,  Nonsignificant 

l.egai  Auttwrity:  38  USC  501(a)(1);  38 
USC  1115;  38  USC  1310;  38  USC  1521; 
38  USC  5124 

CFR  Citation:  38  CFR  3.213 

l.egal  Deadline:  None 

AlMtract:  This  revision  explains  in 
plain  language  what  evidence  is 
acceptable  to  VA  for  the  purpose  of 
increasing  benefits  by  adding 
dependents  or  for  decreasing  or 
discontinuing  benefits  due  to  a 
reduction  in  dependents  or  a  change 
of  status. 

Timetable: 


Action 


FR  CMa 


NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Robert  M.  White,  i 
Team  Leader,  Plain  Language  j 

Regulations  Project,  Department  of 
Veterans  Affairs.  Veterans  Benefits 
Administration.  810  Vermont  Avenui 
NW,  Washington,  DC  20420 
Phone:  202  273-7228 
Fax:  202  275-4800 
Email:  capbwhit@vba.va.gov 

RIN:  2900-AK70 

3193.  LOAN  GUARANTY:  PRE- 
PURCHASE  COUNSEUNG 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  501;  38  US( 
3203;  38  USC  3210;  38  USC  3220 

CFR  Citation:  38  CFR  36.4332 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterai 
Affairs  is  proposing  to  amend  its  loai 
guaranty  regulations  to  require  that  a 
first-time  homebuyers  seeking  to  obti 
VA  guaranteed  home  loans  complete 
hours  of  homeowners'  counseling. 

Timetable: 


Action 


Data         FR  OH 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/11/01  66FR51( 
12/10/01 

04A)0/02  \ 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None' 

Agency  Contact:  Robert  Finneran,  ; 
Assistant  Director  for  Policy  and 
Valuation  (262),  Department  of 

Veterans  Affairs,  Veterans  Benefits  i 
Administration,  810  Vermont  Avenu 
NW,  Washington.  DC  20420 

Phone:  202  273-7369  i 

Fax:  202  273-3523  j 

Email:  lgyrfinn@vba.va.gov  J 

RIN:  2900-AK76 

3194.  ADDITIONAL  DISABILITY  OR 
DEATH  DUE  TO  HOSPITAL  CARE, 
MEDICAL  OR  SURGICAL 
TREATMENT,  EXAMINATION, 
TRAINING  AND  REHABILITATION  ' 
SERVICES,  OR  COMPENSATED 
WORK  THERAPY  PROGRAM 

Priority:  Other  Significant  < 

Legal  Authority:  38  USC  1151         ' 

CFR  Citation:  38  CFR  3.358;  38  CFF 
3.800 


I 
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Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  proposes  to  amend  its 
adjudication  regulations  concerning 
awards  of  compensation  or  dependency 
and  indemnity  compensation  for 
additional  disability  or  death  caused  by 
VA  hospital  care,  medical  or  surgical 
treatment,  examination,  training  and 
rehabilitation  services,  or  compensated 
work  therapy  (CWT)  program. 
Under  the  proposed  amendment, 
benefits  will  be  payable  for  additional 
disability  or  death  caused  by  hospital 
care,  medical  or  surgical  treatment,  or 
examination  only  if  VA  fault  or  "an 
event  not  reasonably  foreseeable" 
proximately  caused  the  disability  or 
death.  Benefits  will  also  be  payable  for 
additional  disability  or  death 
proximately  caused  by  VA's  provision 
of  training  and  rehabilitation  services 
or  CWT  program. 

Timetable: 


Fiscal  Year  2001  contains  a  provision 
that  permits  a  service  member  to 
receive  Montgomery  GI  Bill — Active 
Duty  benefits  for  the  difference  between 
the  service  member's  tuition  and  the 
portion  of  the  tuition  paid  under  10 
U.S.C.  2007.  Appropriate  regulations 
will  be  added  to  implement  this 
provision  of  law. 

The  Veterans  Benefits  and  Health  Care 
Improvement  Act  provides  that 
veterans  and  eligible  persons  may 
receive  educational  assistance  to  cover 
the  cost  of  the  tests  needed  to  obtain 
an  occupational  license  or  certification. 
This  improved  benefit  is  available 
under  the  Post- Vietnam  Era  Veterans 
Educational  Assistance  Program,  the 
Montgomery  GI  Bill-Active  Duty  and 
the  Survivors'  and  Dependents' 
Educational  Assistance  Program. 
Regulations  are  needed  to  allow  VA  to 
properly  implement  this  new  benefit. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Beth  McCoy, 
Consultant,  Regulations  Staff, 
Compensation  and  Pension  Service 
(211  A),  Department  of  Veterans  Affairs, 
Veterans  Benefit  Administration,  575  N 
Pennsylvania  Street,  Indianapolis,  IN 
46204 
Phone:  317  226-5209  .' 

RIN:  2900-AK77 

3195.  VETERANS  AND  DEPENDENTS 

EDUCATION:  TOPPING  UP  TUITION 

ASSISTANCE  AND  PAYMENT  FOR 

LICENSING  AND  CERTIRCATION 

TESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  38  USC  3014;  38  USC 
3015;  38  USC  3032;  38  USC  3232;  38 
USC  3452;  38  USC  3482;  38  USC  3501 

CFR  Citation:  38  CFR  21.4008  to 
21.4009;  38  CFR  21.4146;  38  CFR 
21.4150  to  21.4152;  38  CFR  21.4200;  38 
CFR  21.4206;  38  CFR  21.4209  to 
21.4212;  38  CFR  21.4216;  38  CFR 
21.4230;  38  CFR  21.4234 

Legal  Deadline:  None 

Abstract:  The  Floyd  D.  Spence 
National  Defense  Authorization  Act  for 


Selected  Reserve.  These  include 
providing  an  opportunity  for  some 
service  members  to  participate  in  the 
Montgomery  GI  Bill-Active  Duty;  repeal 
of  the  requirement  that  only  the  initial 
period  of  active  duty  be  considered  in 
determihing  eligibility  for  the 
Montgomery  GI  Bill-Active  Duty; 
increasing  the  Montgomery  GI  Bill- 
Active  Duty  for  those  who  contribute 
additional  money;  and  changing  the 
rules  for  determining  when  benefits 
may  be  paid  during  the  interval 
between  terms.  The  regulations 
governing  Montgomery  GI  Bill  will  be 
revised  accordingly. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Jr.,  Assistant  Director  for  Policy  and 

Program  Development  (225), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  290O-AK80 

3196.  VETERANS  EDUCATION: 
ADDITIONAL  OPPORTUNITY  TO 
PARTiaPATE  IN  THE  MONTGOMERY 
GI  BILL  AND  OTHER 
MISCELLANEOUS  ISSUES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMity:  38  USC  3011  to  3012: 
38  USC  3015;  38  USC  3018C;  38  USC 
3080;  38  USC  16132 

CFR  Citation:  38  CFR  21.4138;  38  CFR 
21.7020;  38  CFR  21.7042:  38  CFR 
21.7136;  38  CFR  21.7540 

Legal  Deediine:  None 

Abstract:  The  Veterans  Benefits  and 
Health  Care  Improvement  Act  of  2000 
affects  the  Montgomery  GI  Bill-Active 
Duty  and  the  Montgomery  GI  Bill- 


Action 


Date 


FR  Ola 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Jr.,  Assistant  Director  for  Policy  and 

Program  Development  (225). 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration.  810 

Vermont  Avenue  NW,  Washington.  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900- AK81 

3197.  •  PRESUMPTION  OF  SERVICE 
CONNECTION  FOR  CIRRHOSIS  OF 
THE  UVER  IN  FORMER  PRISONERS 
OF  WAR 

Priority:  Other  Significant 
Legal  Authority:  38  USC  501(a) 
CFR  Citation:  38  CFR  3.309(c) 
Legal  Deediine:  None  ' 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  proposes  to  amend  its 
adjudication  regulations  concerning 
presumptive  service  connection  for 
certain  diseases. 

Under  the  proposed  amendment.  VA 
will  add  cirrhosis  of  the  liver  to  the 
list  of  diseases  for  which  entitlement 
to  service  connection  is  presumed  for 
former  prisoners  of  war  (POWs) 
interned  or  detained  for  at  least  30 
days.  The  intended  effect  is  to  make 
it  easier  for  former  POWs  to  obtain 
compensation  benefits  for  cirrhosis 
based  on  scientific  and  medical 
research  showing  a  higher  risk  of  death 
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from  cirrhosis  in  former  POWs  than  in 
the  general  popvilation.    [ 

Tinwlable: 


Action 


Date         FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.eveis  Affected:  None. 

Agency  Contact:  Beth  McCoy, 
Consultant.  Regulations  Staff, 
Compensation  and  Pension  Service 
(211  A),  Department  of  Veterans  Affairs, 
Veterans  Benefit  Administration.  575  N 
Pennsylvania  Street.  Indianapolis,  IN 
46204 
Phone:  317  226-5209 

RIN:  2900-AK83  | 

3198.  •  VOCATIONAL  TRAINING  FOR 
CERTAIN  CHILDREN  OF  VIETNAM 
VETERANS-COVERED  BIRTH 
DEFECTS  AND  SPINA  BIHDA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  lOl:  38  USC 
501;  38  USC  512;  38  USC  5112;  PL  106- 
419.  sec  401 

CFR  Citation:  38  CFR  21.8010  - 
21.8410  j 

l.egal  Deadline:  None 

Abstract:  This  document  proposes  to 
establish  regulations  regarding 
provision  of  vocational  training  and 
rehabilitation  for  women  Vietnam 
veterans'  children  with  covered  birth 
defects.  It  revises  the  current 
regulations  regarding  vocational 
training  and  rehabilitation  for  Vietnam 
veterans'  children  suffering  from  spina 
bifida  to  also  encompass  vocational 
training  and  rehabilitation  for  women 
Vietnanr veterans'  children  with  certain 
other  birth  defects. 

Timetable:  I 


Phone:  202  273-7437 
RIN:  2900-AK90 


Action 


FR  Cite 


NPRM 


12/0(V01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dr.  Charles  A 
Graffam.  Veterans  Claims  Examiner 
(28),  Department  of  Veterans  Affairs. 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.  Washington,  DC 
20420 


3199.  •  CONDITIONAL  DISCHARGE 

Priority:  Info./Admin./Other 

Legal  Autttority:  38  USC  101(18) 

CFR  Citation:  38  CFR  3.13;  38  CFR 
3.2320 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  proposes  to  amend  its 
adjudication  regulation  concerning 
what  constitutes  a  conditional 
discharge  from  a  period  of  active 
service.  The  intended  effect  is  to 
present  the  existing  regulation  in  "plain 
language." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06AXy02 


Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Russo,  Attorney 

Advisor,  Compensation  and  Pension 

(211),  Department  of  Veterans  Affairs, 

Veterans  Benefits  Administrationr810 

Vermont  Avenue  NW,  Washington,  p( 

20420 

Phone:  202  273-7211 

Fax:  202  275-1728 

Email:  capbruss^ba.va.gov 

RIN:  2900-AK97 

3201.  e  EVIDENCE  REQUIREMENTS 
FOR  SERVICE  AND  CHARACTER  OF 
DISCHARGE 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  lOl  and 

1521(j) 

CFR  Citation:  38  CFR  3.203;  38  CFR 
3.2405 


Regulatory  Flexibility  Analysis 
ftoquired:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  )ohn  Bisset  Jr., 

Consultant,  Regulations  Staff  (21  IB), 

Department  of  Veterans  Affairs, 

Veterans  Benefit  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7210 

RIN:  2900-AK93 

3200.  •  TIME  UMIT  FOR  REQUEST 

FOR  DENOVO  REVIEW 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  5109(a);  38 
USC  7105(a) 

CFR  Citation:  38  CFR  3.2600 

Legal  Deadline:  None 

Abstract:  We  are  proposing  to  amend 
our  regulations  concerning  the  time  a 
claimant  has  in  which  to  request  a  de 
novo  review  of  their  claim  at  the 
Veterans  Service  Center  level.  (This 
would  reduce  the  time  from  the  current 
60  days  to  15  days).  We  believe  this 
amendment  will  reduce  unnecessary 
delays  in  the  appeals  process  and  will 
not  adversely  affect  claimants. 

Timetable: 


Action 


FR  Cite 


NPRM  04AXV02 

Regulatory  Flexibility  Analysis 
Required:  No 


l.egal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  the  regulation  concerning 
evidence  that  is  acceptable  as  proof  o: 
military  service  and  character  of 
discharge  from  military  service.  The 
intended  effect  of  this  amendment  is- 
to  present  the  existing  regulation  in 
plain  language. 

Timetable: 


Action 


Date 


FR  Citi 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.eveis  Affected:  None 

Agency  Contact:  John  Bisset  Jr., 

Consultant,  Regulations  Staff  (21  IB), 

Department  of  Veterans  Affairs, 

Veterans  Benefit  Administration,  810 

Vermont  Avenue  NW,  Washington,  E 

20420 

Phone:  202  273-7210 

RIN:  2900-AL03 

3202.  e  VETERANS  EDUCATION: 
STREAMUNING  APPROVAL  OF 
COURSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3890 

CFR  Citation:  38  CFR  21.4266 

Legal  Deadline:  None 

Abstract:  The  regulations  governing 
approval  of  courses  offered  by 


UMI 
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institutions  of  higher  learning  (IHL) 
with  branches  in  more  than  one  State 
requires  the  IHL  to  maintain 
administrative  capability  in  each  State 
in  which  it  operates.  The  information 
that  the  IHL  must  submit  to  VA 
concerning  veterans'  enrollment  must 
come  from  each  State  rather  than  from 
a  central  location.  This  regulation 
became  effective  before  the  advent  of 
e-mail  or  telefacsimile  machines.  VA 
intends  to  revise  the  pertinent 
regulation  to  allow  approval  of  courses 
for  VA  training  even  if  such  an  IHL 
does  not  have  administrative  capability 
in  each  State  in  which  it  operates. 

Timetable: 


Action 


FR  Cite 


NPRM 


12/0(V01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  L.eveis  Affected:  State 

Agency  Contact:  William  G.  Susling 

Jr.,  Assistant  Director  for  Policy  and 

Program  Development  (225), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  290O-AL07 

OFFICE  OF  ACQUISmON  AND 
MATERIEL  MANAGEMENT 


Regulatory  Flexibility  Analysis 
Required:  No 

Smell  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher. 

Senior  Procurement  Analyst  {95A), 

Department  of  Veterans  Affairs,  Office 

of  Acquisition  &  Materiel  Management, 

810  Vermont  .Avenue  NW,  Washington. 

DC  20420 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  donald.kaliher®mail.va.gov 

RIN:  2900-AJ45 

3204.  CONSTRUCTION  AND     — 
ARCHITECT-ENGINEER  CONTRACTS 

Priority:  Info./Admin./Other 

Legal  AuttKKity:  38  USC  501;  40  USC 
486(c) 

CFR  Citation:  48  CFR  801;  48  CFR  832; 
48  CFR  836;  48  CFR  843;  48  CFR  846; 
48  CFR  852 


Action 


FR  CHi 


3203.  UNIVERSAL  PRODUCT 

NUMBERS  (UPNS) 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  501;  40  USC 

486(c) 

CFR  Citation:  48  CFR  811;  48  CFR  852 

Legal  Deadline:  None 

AlMtract  This  rulemaking  action 
would  provide  new  contract  clauses 
whereby  Department  of  Veterans  Affairs 
contracting  officers  could  require 
contractors  to  furnish  products  marked 
at  the  case,  box,  and  unit  of  use  levels 
with  Universal  Product  Niunbers 
(UPNs)  for  scanning  using  bar  code 
readers. 


Legal  Deedllne:  None 

Abstract:  This  rule  proposes  to  amend 
the  Department  of  Veterans  Affairs 
Acquisition  Regulation  (VAAR)  to 
revise  and  update  section  numbers  and 
titles,  to  make  minor  grammatical 
corrections  and  revisions,  to  delegate 
authority,  and  to  update  parts  836, 
Construction  and  Architect-Engineer 
Contracts,  and  852,  Solicitation 
Provisions  and  Contract  Clauses,  all  to 
correspond  to  the  Federal  Acquisition 
Regulation  (FAR).  The  rule  would 
clarify  how  existing  VAAR  clauses 
relating  to  construction  contracts  are  to 
be  used,  remove  obsolete  or  duplicative 
materials,  update  the  VAAR  regarding 
certified  cost  or  pricing  data,  and 
provide  Agency  procedures  regarding 
disclosure  of  the  Government  cost 
estimate  on  construction  contracts.  The 
rule  would  also  remove  a  "guarantee" 
clause  from  the  VAAR  and  provide  for 
VA  contracting  officers  to  use  the  FAR 
"warranty"  clause  for  construction 
contracts. 


NPRM  Comment  11/26/01 

Period  End 
Final  Action  04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
r6lated  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Donald  E.  Kaliher, 

Senior  Procurement  Analyst  (95 A). 

Department  of  Veterans  Affairs.  Office 

of  Acquisition  &  Materiel  Management, 

810  Vermont  Avenue  NW,  Washington, 

DC  20420 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  donald.kalihei^mail.va.gov 

RIN:  2900-A)56 

3205.  DEPARTMENT  OF  VETERANS 

AFFAIRS  ACQUISITION 

REGULATIONS  PLAIN  LANGUAGE 

REWRITE 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  501;  48  USC 

486(c) 

CFR  Citation:  38  CFR  8 

Ljegal  Deadline:  None 

Abstract:  This  rulemaking  action 
would  amend  the  Department  of 
Veterans  Affairs  acquisition  regulation 
to  update  position  titles,  to  remove 
obsolete  or  duplicative  material,  to 
delegate  authority,  and  to  make  plain 
language  revisions  to  the  text.  In 
addition,  the  rule  would  update 
material  to  correspond  to  the 
requirements  of  the  Federal  Acquisition 
Regidation  (FAR)  and  would  provide 
agency  procedures  for  compliance  with 
FAR  requirements. 

Timetable: 


Action 


FR  Ctii 


12AXV01 


Action 


FR  CIt*        Action 


FR  CN* 


NPRM 


12/00/01 


NPRM 


09/27/01  66  FR  49331 


NPRM 

Regulatory  Flexibility  Analysis 

Rsqulrsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  E.  Kaliher, 
Senior  Procurement  Analyst  (95A), 
Department  of  Veterans  Affairs,  Office 
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of  Acquisition  &  Materiel  Management, 

810  Vermont  Avenue  NW,  Washington, 

DC  20420  , 

Phone:  202  273-8819   ' 

Fax:  202  273-9302 

Email:  donald.kalihei«mail.va.gov 

RIN:  2900-AK78 

BOARD  OF  VETERANS  APPEALS 


3206.  BOARD  OF  VETERANS' 
APPEALS:  RULES  OF  PRACTICE— 
APPEAL  WITHDRAWAL 
Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  38  USC  501(a);  38 
use  7105(b)(2) 

CFR  Citation:  38  CFR  20.204 

l.egai  Daadline:  None   ' 

Abstract:  The  Board  of  Veterans' 
Appeals  proposes  removing  a 
restriction  in  its  Rules  of  Practice  (Rule 
of  Practice  204:  38  CFR  20.204)  that 
bars  an  appellant's  representative  from 
withdrawing  a  Notice  of  Disagreement 
or  a  Substantive  Appeal  that  the 
appellant  filed  personally  without  the 
appellant's  written  consent.  VA 
believes  that  the  restriction,  adopted  in 
the  early  1960s,  is  an  outdated  and 
unnecessary  intrusion  into  the 
relationship  between  appellants  and 
their  representatives,  which  creates 
needless  delay  through  unnecessary 
procediiral  complexity.! 


I.egal  Deadlina:  None 

Abstract:  The  Board  of  Veterans' 
Appeals  may  advance  a  case  on  it's 
docket  for  earlier  consideration  for 
"sufficient  cause  shown,"  38  U.S.C. 
section  7107(a)(2).  This  regulation  will 
expand  the  regulatory  definition  of 
"sufficient  cause"  in  the  Board's  Rules 
of  Practice  to  include  advanced  age. 
This  will  permit  the  Board,  on  motion, 
to  expedite  consideration  of  appeals 
from  veterans  and  dependants,  age  75 
or  more,  who  may  be  nearing  the  end 
of  their  life  expectancy.  There  is  now 
a  sizable  cohort  of  veterans  of  advanced 
age,  particularly  surviving  combat 
veterans  from  World  War  II  and  the 
Korean  War.  No  other  alternatives  are 
available.  This  amendment  will  not 
entail  any  risks  or  costs  to  the  public 
or  to  the  Government  other  than  the 
costs  normally  associated  with  drafting. 
Agency  reviev/,  and  publication. 

Timsftable: 


Action 


Dali  FR  CH* 


04/00/02 


NPRM 

Regulatory  Flexibliity  Analysis 
Requlrad:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals.  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978    • 

RIN:  2900-AK71 

3207.  •  BOARD  OF  VETERANS' 
APPEALS:  SPEEDING  APPELLATE 
REVIEW  FOR  AGING  VETERANS 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501(a);  38 
USC  7107 

CFR  Citation:  38  CFR  20.900(c) 


Action 


FR  Ctta 


Government  expense  of  text  only,  spa 
permitting,  for  optional  inscriptions  o 
all  Government  headstones  or  marker 
The  rule  will  be  published  as  a 
proposed  rule  in  the  Federal  Register 
to  provide  information  to  the  public  c 
specific  changes  to  VA's  inscription 
policy  for  Government-furnished 
headstones  or  markers.  A  60-day  publ 
comment  period  will  be  provided.  Th 
proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
and  only  individual  VA  beneficiaries 
could  be  directly  affected. 

Timetable: 


Action 


FR  CHi 


NPRM 


D4AXV02 


NPRM 


04/0(V02 


Regulatory  Flexibliity  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None  WN:  2900-AH45 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman, 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AL08 


Regulatory  Flexibility  Analyals 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Barber, 
Program  Analyst  (402B1),  Departmen 
of  Veterans  Affairs,  National  Cemetei 
Administration,  810  Vermont  Avenut 
NW,  Washington,  DC  20420 
Phone:  202  273-5183 
Fax:  202  273-6697 
Email:  karen.barber#mail.va.gov 


NATIONAL  CEMETERY  SYSTEM 


3208.  HEADSTONE  AND  MARKER 
INSCRIPTION  POLICY 

Priority:  Info./Admin./Other 

Legal  Auttwrtty:  38  USC  501;  38  USC 
2306 

CFR  Citation:  38  CFR  1.630;  38  CFR 
1.632 

L^gal  Deedline:  None 

Abstract:  The  proposed  rule  revises  38 
CFR  1.630  to  implement  Department  of 
Veterans  Affairs  (VA)  regulations  on  its 
inscription  policy  for  use  on 
Government-provided  headstones  or 
markers.  The  amendment  formalizes 
implementation  of  an  all-inclusive 
inscription  policy.  This  policy  change 
provides  for  the  payment  at 


3209.  STATE  CEMETERY  GRANTS: 
AID  TO  STATES  FOR 
ESTABLISHMENT,  EXPANSION.  AN 
IMPROVEMENT  OF  VETERANS 
CEMETERIES 

Priority:  Other  Significant 

Legal  Auttiority:  38  USC  2408 

CFR  CKatlon:  38  CFR  39.1;  38  CFR 
39.2;  38  CFR  39.3;  38  CFR  39.7;  38  C 
39.8;  38  CFR  39.9  (New) 

»:  None 


Abstract:  The  proposed  rule  revises 
CFR  part  39  to  amend  Department  o: 
Veterans  Affairs  (VA)  regulations  foi 
the  State  Cemetery  Grants  Program  t 
implement  and  update  information  ( 
program  requirements  and  the 
application  process  for  participants, 
llie  amendment  formalizes  new 
standards  and  provides  guidance  on 
how  States  may  obtain  funding  for 
grants  to  expand,  establish,  or  impn 
State  veterans  cemeteries.  The  rule  ^ 
be  published  as  proposed  in  the 
Federal  Register  to  provide  informal 
to  the  public  on  how  to  apply  for 
Federal  funding  for  State  veterans 
cemeteries.  A  60-day  public  comme 
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(Seriod  will  be  provided.  It  is  subject 
to  the  requirements  of  the 
Administrative  Procedures  Act  and  E.O. 
12866  because  the  rule  is  an 
interpretation  of  statute.  The  proposed 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities;  only  those 
States  that  apply  for  funding  may  be 
direct  beneficiaries. 

Tlnnetable: 


Action 


FR  cn* 


NPRM 


04/00/02 


Regulatory  FlexMlity  Analysia 

Required:  No 

Government  Leveie  Affected:  State 

Agency  Contact:  Karen  Barber, 
Program  Analyst  (402B1).  Department 
of  Veterans  Affairs,  National  Cemetery 
Administration,  810  Vermont  Avenue 
NW.  Washington.  DC  20420 
Phone:-202  273-5183 
Fax:  202  273-6697 
Email:  karen.barber@mail.va.gov 

RIN:  2900-AH46 


3210.  ELIGIBILITY  FOR  BURIAL  OF 
DEPENDENT  ADULT  CHILDREN  OF 
EUGIBLE  VETERANS;  AND 
EUGIBILTTY  FOR  BURIAL  OF 
CERTAIN  RUPINO  VETERANS 

Priority:  Other  Sigmfipant 

Lagal  Autfiorlty:  38  USC  2402(5);  PL 
106-419 

CFR  Citation:  38  CFR  1.620(c) 


veteran  was  a  permanent  resident  of  the 
U.S.  and  met  other  enabling  conditions. 

Timetable: 


Email:  karen.barber@mail.va.gov 
RIN:  2900-AJ48 


Action 


Dal*         FR  CHe        OFFICE  OF  POLICY  AND  PLANNING 


NPRIM 


04AXV0e 


Regulatory  Flexibility  Analysia 
ftoquired:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  Barber, 
Program  Analyst  (402B1),  Department 
of  Veterans  A^irs,  National  Cemetery 
Administration,  810  Vermont  Avenue 
NW,  Washington.  DC  20420 
Phone:  202  273-5183 
Fax:  202  273-6697 
Email:  karen.barber@mail.va.gov 

RIN:  2900-AI95 


Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  proposes  to  amend 
regulations  to  specify  that  the  eligibility 
of  veterans'  adult  children  for  burial  in 
a  national  cemetery  is  only  for  those 
who  have  become  permanently 
incapable  of  self  support  before 
attaining  the  age  of  21  years  due  to  a 
physical  or  mental  disability.  Current 
regulations  do  not  clearly  express  this 
requirement.  It  also  proposes  to  amend 
regulations  to  specify  that  the  eligibility 
of  certain  Filipino  veterans  will  be 
eligible  for  burial  in  a  National 
Cemetery.  Certain  Filipino  veterans  of 
WWn,  to  include  Commonwealth  Army 
veterans  and  veterans  of  Recognized 
Guerilla  Forces  may  be  eligible  if  the 


3211.  USE  OF  THE  SECRETARY'S 
AUTHORITY  AS  PROVIDED  BY  38 
U.S.C.  2402(6) 
Priority:  Other  Significant 
Legal  Authority:  38  USC  2402(6) 
CFR  Citation:  38  CFR  1.620(d) 
l.egai  Deedline:  None 
Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  issuing  a  proposed  rule 
to  define  individuals  and  groups  of 
individuals,  who  are  otherwise  not 
eligible  for  burial  in  a  VA  national 
cemetery,  that  would  be  considered 
under  the  Secretary's  authority  in  38 
U.S.C.  2402(6).  These  new  regulations 
establish  a  consistent  basis  for  VA  to 
determine  those  individuals  or  groups 
of  individuals  that  VA  may  consider  for 
eligibility  under  38  U.S.C.  2402(6). 

Timetable: 


3212.  AUDITS  OF  STATES,  LOCAL 
GOVERNMENTS,  AND  NONPROFIT 
ORGANIZATK)NS;  GRANTS  AND 
AGREEMENTS  WITH  INSTiTUTIONS 
OF  HIGHER  EDUCATION.  HOSPfTALS, 
AND  OTHER  NONPROFIT 
ORGANIZATK>fJS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  3i  USC  75:  38  USC 

501;  PL  98-502 

CFR  Citation:  38  CFR  41;  38  CFR  49 

t.egal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  part  41  of  VA's  regulations  to 
add  new  subparts  to  codify  revised 
0MB  Circular  A-133.  The  Circular 
provides  standards  for  consistency  and 
uniformity  among  Federal  agencies  for 
the  audits  of  States,  local  governments, 
and  nonprofit  organizations  expending 
Federal  awards.  Further,  this 
amendment  proposes  to  add  a  new  part 
49  to  VA's  regulations  to  bring  VA  in 
step  with  other  Federal  agencies  who 
have  already  adopted  OMB  Circular  A- 
110  as  a  common  rule.  The  Circular 
provides  for  uniform  administrative 
requirements  for  Federal  agencies  with 
grants  and  agreements  with  institutions 
of  higher  education,  hospitals,  and 
other  nonprofit  organizations. 

Timettf>ie: 


Action 


FR  Cite 


NPRM 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Karen  Barber, 
Program  Analyst  (402B1),  Department 
of  Veterans  Affairs,  National  Cemetery 
Administration,  010  Vermont  Avenue 
NW.  Washington,  DC  20420 
Phone:  202  273-5183 
Fax:  202  273-6697 


Action 

NPRM 


FR  Gilt 


04AX)/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions.  Organizations 

Government  Levels  Affected:  State. 

Local 

Agency  Contact:  Judith  Jamison.  Office 

of  Policy  and  Planning  (008), 

Department  of  Veterans  Affairs.  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-5117 

RIN:  2900-AJ62 
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Department  of  Veterans  Affairs  (VA) 


VETERANS  HEALTH 
ADMINISTRATION 


3213.  PROVISION  OF  DRUGS  AND 
MEDICINES  PRESCRIBED  BY  NON-VA 
PHYSICIANS  I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 
1721 

CFR  Citation:  38  CFR  17.96 

l.agal  Deadline:  None 

Abstract  This  document  amends  the 
"Medical"  regulations  concerning  the 
criteria  for  provision  of  drugs  and 
medicines  by  non-VA  physicians  for 
certain  veterans.  It  is  our  view  that  the 
statutory  framework  inherently  requires 
that  the  drugs  provided  be  suitable;  i.e., 
FDA-approved,  high  quality,  and  best 
value.  In  this  regard,  we  have 
established  a  list  of  siiitable  drugs  and 
medicines  in  the  VA  national 
formulary.  Also,  we  have  established  a 
mechanism  for  allowing  the  provision 
of  drugs  and  medicines  not  listed  in 
the  formulary.  These  changes  are 
needed  to  ensure  that  VA  provides  only 
those  drugs  and  medicines  intended  to 
be  provided  under  the  statutory 
authority.  Also,  this  document  makes 
nonsubstantive  changes  for  the  purpose 
of  avoiding  unnecessary  duplication. 

Timetable: 


planning.  The  rule  sets  forth  a 
mechanism  for  the  use  of  written 
advance  directives;  i.e.,  a  VA  living 
will,  a  VA  durable  power  of  attorney 
for  health  care,  and  a  State-authorized 
advance  directive.  The  rule  also  sets 
forth  a  mechanism  for  honoring  verbal 
or  nonverbal  instructions  from  a  patient 
when  the  patient  is  admitted  to  care 
when  critically  ill  and  loss  of  capacity 
may  be  imminent  and  the  patient  is  not 
physically  able  to  sign  an  advance 
directive  form  or  the  appropriate  form 
is  not  readily  available.  This  is 
intended  to  help  ensure  that  VA  acts 
in  compliance  with  patients'  wishes 
concerning  future  health  care. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/02/98  63FR58677 
01/04/99 


04/00/02 

Regulatory  Flexibility  Anaiysia 
Required:  No 

Small  EntHies  Affected:  No 

GoverrHnent  Levels  Affected:  None 

Agency  Contact:  Ellen  Fox  M.D., 

Director,  National  Center  for  Ethics 

(IGAE),  Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-6926 


Action 


Dal* 


FR  Cite        RIN:  2900-AJ28 


Final  Action  08/00«)2 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Jeff  Ramirez, 
Pharmacy  Service  (119),  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-8428 

RIN:  2900-AJ24 

3214.  ADVANCED  HEALTH  CARE 
PLANNING  I 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  38  USC  501:  38  USC 
1721 

CFR  Citation:  38  CFR  17.32 

Legel  Deadline:  None  j 

Abstract:  This  document  amends  the 
VA  medical  regulations  to  codify  VA 
policy  regarding  advance  health  care 


3215.  PROVISION  OF  DRUGS  AND 
MEDICINES  TO  CERTAIN  VETERANS 
IN  STATE  NURSING  HOMES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 
1721 

CFR  Citation:  38  CFR  17.96 

l.egai  Deadline:  None 

Atwtract:  This  document  amends  the 
Department  of  Veterans  Affairs  medical 
regulations  concerning  the  provision  of 
drugs  and  medicines  prescribed  by 
non-VA  physicians  for  certain  veterans 
who  are  permanently  housebound  or  in 
need  of  regular  aid  and  attendance.  The 
regulations  are  amended  to  allow 
prescriptions  to  be  filled  by  non-VA 
pharmacies  in  State  homes  under 
contract  with  VA  for  filling 
prescriptions  for  patients  in  State 
homes.  This  is  consistent  with  VA's 
special  relationship  with  State  homes. 
It  will  eliminate  duplication  in  services 


Final  Rule  Stag 


and  will  help  improve  timeliness  for 
filling  prescriptions  in  State  homes. 

Timetable: 


Action 


Data 


FR  Cita 


07/14/98  63  FR  3777 
07/14/98 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule         09/14/98 

Comment  Period 

End 
Final  Action  06/00/02 

Reguletory  Flexibility  Anaiyais 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Ramirez, 
Pharmacy  Service  (119),  Department  c 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW,  Washington.  DC  20420 
Phone:  202  273-8428 

RIN:  2900-AJ34 

3216.  GRANTS  TO  STATES  FOR 
CONSTRUCTION  AND  ACQUISITION 
OF  STATE  HOME  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501;  38  USC 

1721 

CFR  Citation:  38  CFR  17.216;  38  CFR 
17.222 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
Department  of  Veterans  Affairs 
regulations  concerning  State  homes.  > 
provides  funds  to  States  for  projects  i 
the  construction,  acquisition,  or 
renovation  of  State  veterans  nursing 
homes  and  State  veterans  domiciliarii 
This  rulemaking  requests  comments 
regarding  what  regulations  should  be 
established  with  respect  to  the 
priorities  for  awarding  State  home 
grants  for  construction,  acquisition,  o 
renovation. 

Timetable: 


Action 


Data 


FR  CIti 


Interim  Final  Rule         06/26A)1  66FR338 
Interim  Final  Rule         08/27/01 

Comment  Period 

End 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Frank  Salvas, 
Geriactrics  and  Extended  Care  (114), 
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Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8536 

RIN:  2900-AJ43 


3217.  PER  DIEM  FOR  ADULT  DAY 
HEALTH  CARE  OF  VETERANS  IN 
STATE  HOMES 
Priority:  Substantive,  Nonsignificant 

Legal  AuttKKlty:  38  USC  1741:  38  USC 

1742;  38  USC  1743 

CFR  Citation:  38  CFR  51;  38  CFR  52; 

38  CFR  58 

Legal  Deadline:  None 

Abetraet:  This  document  proposes  to 
establish  a  new  part  52  setting  forth 
a  mechanism  for  paying  per  diem  to 
State  homes  providing  adult  day  health 
care  to  eligible  veterans.  The  intended 
effect  of  the  proposed  regulations  is  to 
ensure  that  veterans  receive  high 
quality  care  in  State  homes. 

Timetable; 

Action 


practitioners  to  the  National 
Practitioner  Data  Bank  (NPDB).  These 
regulations  concern  malpractice 
payment  reporting  and  clinical 
privileges  actions  reporting.  These 
amendments  appear  to  be  necessary  to 
make  the  reporting  process  more 
efficient  and  fair  and  to  ensure  that 
reporting  is  accomplished  in 
accordance  with  the  statutory 
framework. 

Timetable: 


Action 


FR  Cita 


06/05/01   66  FR  30141 
08/06/01 

01/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathr>n  W. 
Enchelmayer,  Office  of  Quality  and 
Performance  (lOQ),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-8936 


Veterans  Affairs.  Veterans  Health 

Administration,  HQ-Psychosocial 

Rehabilitation  Services,  Bldg.  148,  Rm 

D133,  VA  Medical  Center,  Hampton, 

VA  23669 

Phone:  757  722-9961 

Fax:  757  728-3143 

RIN:  2900-AKOl 

3220.  PAYMENT  OR 

REIMBURSEMENT  FOR  EMERGENCY 

TREATMENT  FURNISHED  AT  NON-VA 

FACILITIES 

Regulatory  Plan:  This  entry  is  Seq.  No. 

113  in  part  II  of  this  issue  of  the 

Federal  Register. 

RIN:  29O0-AK08 


Date         FR  Cite        RIN:  2900-AI76 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/28/00  65  FR  39835 
08/28/00 


12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  State 

Agency  Contact:  L.  Nan  Stout,  Chief, 
State  Home  Per  Diem  Program  (11*1 
Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW,  Washington.  DC 
20420 

Phone:  202  273-8538 
Email:  nan.stout@mail.va.gov 

RIN:  2900-AI74 


3218.  POUCY  REGARDING 
PARTiaPATION  IN  NATIONAL 
PRACTITIONER  DATA  BANK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501:  38  USC 
1110  to  11152 

CFR  Citation:  38  CFR  46 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  is  amending  its  regulations 
concerning  the  reporting  of  physicians, 
dentists,  and  other  healthcare 


3219.  COMPENSATED  WORK 
THERAPYmUKNSmONAL 
RESIDENCES  PROGRAM 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  1772 
CFR  Citation:  38  CFR  17 
l.egal  Deedline:  None 
At>Stract:  This  rulemaking  proposes  to 
establish  provisions  regarding  payment 
rates  and  length  of  stay  for  veterans 
residing  in  housing  under  VA's 
Compensation  Work 
Therapy/Transitional  Residences 
Program.  These  provisions  are  designed 
to  ensure  that  veterans  pay  an  equitable 
amount  and  stay  only  for  the  time 
necessary  to  meet  the  intended  goals. 

Timetable: 


Action 


Date 


FR  Cita 


03/06/01  66  FR  13461 
05/07/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agertcy  Contact:  Christine  Woods, 
Program  Specialist,  Department  of 


3221.  REASONABLE  CHARGES  FOR 
MEDK^AL  CARE  OR  SERVK^S 

Priority:  Other  Significant 
l.egal  Authority:  38  USC  50i:  38  USC 
1721; 38  USC  1729 
CFR  Citation:  38  CFR  17.101 
Legal  Deadline:  None 
Abstract:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
regulations  concerning  "reason&bie 
charges"  for  medical  care  or  services 
provided  or  furnished  by  VA  to  a 
veteran:  For  a  non-service-connected 
disability  for  which  the  veteran  is 
entitled  to  care  (or  the  payment  of 
expenses  of  care)  under  a  health  plan 
contract;  for  a  non-service-connected 
disability  incurred  incident  to  the 
veteran's  employment  and  covered 
under  a  worlter's  compensation  law  or 
plan  that  provides  reimbursement  or 
indemnification  for  such  care  and 
services;  or  for  a  non-service-connected 
disability  incurred  as  a  result  of  a 
motor  vehicle  accident  in  a  State  that 
requires  automobile  accident 
reparations  insurance.  This  document 
also  amends  the  regulations  to  update 
data  bases  and  other  provisions  for  the 
purpose  of  providing  more  precise 
charges. 
Timetable:  


Action 


FR  Cita 


11/02/00  65  FR  65906 
01/02/01 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Penod 

End 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  Entities  Affected:  No 


. /  17  —  1 
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Government  Levels  Affected:  None 

Agency  Contact:  David  Cleaver,  VHA 
Revenue  Office  (174).  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-8210 
Fax:  202  273-4897 

RiN:  2900-AK39 


Abstract:  This  document  amends  VA's 
medical  regulations  concerning 
"reasonable  charges"  for  medical  care 
or  services  provided  or  furnished  by 
VA  to  a  veteran. 

Timetable: 


3222.  COPAYMENTS  FOR  INPATIENT 
410SP1TAL  CARE  AND  OUTPATIENT 
MEDICAL  CARE  I 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  1710;  PL  106- 

117 

CFR  Citation:  38  CFR  17108;  38  CFR 
17.110 

Ljagal  Deadline:  None 

AttStract  This  document  proposes  to 
amend  VA's  medical  regulations  to 
set  forth  a  mechanism  for  determining 
copayments  for  inpatient  hospital  care, 
outpatient  medical  care.  This  document 
is  necessary  to  implement  provisions  of 
the  Veterans  Millennium  Health  Care 
and  Benefits  Act  and  to  set  forth  our 
statutory  interpretations  regarding 
application  of  the  copayment 
requirements. 


Action 


Dale         FR  Cite 


Interim  Final  Rule 


12/00/01 


Regulatory  RexibilKy  Analysis 
Required:  No 

Small  Entitias  Affected:  No 

Government  (.eveis  Affected:  None 

Agency  Contact:  Nancy  Howard, 

Senior  Program  Analyst  (174), 

Department  of  Veterans  Affairs, 

Veterans  Health  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-8198 

Fax:  202  273-4897 

Email:  nancy.howard@bq.med.va.gov 

RIN:  290O-AK50 


Action 


Date 


FR  CNe 


05/08/01   66  FR  23326 
07/09/01 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  David  Cleaver,  VHA 
Revenue  Office  (174),  Department  of 
Veterans  Affairs,  Veterans  Health 
Administration.  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-8210 
Fax:  202  273-4897 

RIN:  2900-AK73 


3223.  REASONABLE  CHARGES  FOR 
HEDICAL  CARE  OR  SERVICES 

f.  Substantive,  Nonsignificant 

I  AuttWrity:  38  USC  501;  38  USC 
1721;  38  USC  1729 

CFR  Citation:  38  CFR  17.101 

i:  None 


3224.  •  COPAYMENTS  FOR 

MEDICATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

114  in  part  11  of  this  issue  of  the 

Federal  Register. 

RIN:  2900-AK85 


Final  Rule  Stag 


reduces  the  catastrophic  cap  for 
CHAMPVA  dependents  and  survivors 
for  each  calendar  year.  These  regulatoi 
changes  implement  the  statutory 
provisions. 

Tlmatabla: 


Action 


FR  cm 


Interim  Final  Rule         12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitias  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  K.  Schmetzer 
Chief,  Policy  and  Strategic  Planning, 
Health  Administration  Center, 
Department  of  Veterans  Affairs,  300 
South  Jackson  Street,  Denver,  CO  802( 
Phone:  303  331-7552 

Email: 
schmetzer@champva.denver.va.gov 

RIN:  2g0(>-AK89 


3225.  e  CIVIUAN  HEALTH  AND 
MEDICAL  PROGRAM  OF 
DEPARTMENT  OF  VETERANS 
AFFAIRS  (CHAMPVA) 
Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  PL  106-398;  PL  107- 
14;  38  USC  1713 

CFR  Citation:  38  CFR  17.271;  38  CFR 
17.272;  38  CFR  17.274 

Legal  Deadline:  Final,  Statutory, 
October  1,  2001. 

Abstract:  This  document  implements 
provisions  of  the  Floyd  D.  Spence 
National  Defense  Authorization  Act  for 
Fiscal  Year  2001  and  the  Veterans' 
Survivor  Benefits  Improvement  Act  of 
2001.  These  changes  extend  CHAMPVA 
eligibility  to  persons  age  65  and  over 
who  would  have  otherwise  lost  their 
CHAMPVA  eligibility  due  to  attainment 
of  entitlement  to  hospital  insurance 
benefits  under  Medicare  Part  A.  This 
rule  also  implements  coverage  of 
physical  examinations  required  in 
connection  with  school  enrollment  for 
beneficiaries  through  age  17  and 


3226.  e  REASONABLE  CHARGES  FC 
MEDICAL  CARE  OR  SERVICES 

Priority:  Substantive,  Nonsigmficant 

Legal  Authority:  38  USC  501;  38  USC 
1721;  38  USC  1729 

CFR  Citation:  38  CFR  17.101 

Legal  Deadline:  None 

Abstract:  This  document  amends  the 
Department  of  Veterans  Affairs  (VA) 
medical  regulations  concerning 
"reasonable  changes"  for  medical  car 
or  services  provided  or  furnished  by 
VA  to  veterans  for  nonservice- 
connected  disabilities.  This  docimien 
amends  the  regulations  to  update  dat 
bases  and  other  provisions  for  the 
purpose  of  providing  more  precise 
charges. 

Tlmatabla: 


Action 


Dale         FR  OH 


Interim  Final  Rule 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitias  Affeclad:  No 

Government  Levels  Aftacted:  None 

Agency  Contact-  David  Cleaver,  VH 
Revenue  Office  (174).  Department  of 
Veterans  Afiiairs,  Veterans  Health 
Administration,  810  Vermont  Avenu 
NW,  Washington,  DC  20420 
Phone:  202  273-8210 
Fax:  202  273-4897 

RIN:  290Q-AL05 
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VETERANS  BENEFITS 
ADMINISTRATION 


3227.  SCHEDULE  FOR  RATING 
DISABIUTIES-THE  SKIN 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.118 

Legal  Deadline:  None 

Abstract:  These  amendments  will 

contain  additions,  deletions,  and 

revisions  of  terminology  resulting  fi-om 

a  systematic  review  of  the  medical 

criteria  used  to  evaluate  skin 

conditions. 

Timetable:  


clarify  Agency  policy  on  pre- 
foreclosure  debt  waivers.  Note:  Because 
the  original  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  on 
September  22,  1993  (58  FR  49251),  VA 
republished  the  NPRM  to  provide  for 
a  new  notice  and  comment  period 
before  proceeding  with  a  final  rule. 

Timetable:  

Action 


Action 


Dat* 


FR  Cite 


05/02/91   56  FR  20171 
07/01/91 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  01/19/93  58  FR  4969 

NPRM  Comment    -     03/22/93 

Period  End 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agendy  Contact:  Charles  A.  Graffam, 
Consultant.  Department  of  Veterans 
Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington.  DC  20420 
Phone:  202  273-7410 

RIN:  2900-AFOO  . 


Phone:  202  273-7410 
RIN:  290a-AH43 


Date         FR  Cn* 


09/22/93  58  FR  49251 
10/22/93 

08/01/00  65  FR  46882 
10/02/00 


12AXV01 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Fyne, 
Assistant  Director  for  Loan 
Management  (261),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW.  Washington,  DC  20420 
Phone:  202  273-7380 

RIN:  2900-AG20 


3228.  REVISED  DEHNmON  OF  NET 
VALUE  AND  REVISED  CRITERIA  FOR 
PRE-FORECLOSURE  DEBT  WAIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a):  38 
USC  3720(a);  38  USC  3732(a) 

CFR  Citation:  38  CFR  36.4301:  38  CFR 
36.4323 

|.egal  Deadline:  None 
Abstract  The  Department  of  Veterans 
Affairs  is  proposing  to  amend  its  loan 
guaranty  regulations  to  revise  the 
definition  of  property  improvements  for 
purposes  of  determining  the  net  value 
of  a  foreclosed  property  and  to  clarify 
VA's  position  on  pre-foreclosure  debt 
waivers  for  liable  veterans  in  cases 
involving  transferee  defaults.  These 
changes  will  account  for  actual 
property  appraisal  procedures  and  will 


FR  CM* 


3230.  INTERVERTEBRAL  DISC 
SYNDROME 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  1155 
CFR  Citation:  38  CFR  4.71(a) 
Legal  Deadline:  None 
Abstract:  This  action  ensures  that 
veterans  diagnosed  with  intervertebral 
disc  syndrome  meet  uniform  criteria 
and  receive  consistent  evaluations. 

Timetable: 

Action 


FR  CHi 


02/24/97  62  FR  8204 
04/25/97 


3229.  VISION 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1155 

CFR  Citation:  38  CFR  4.75 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
vision  portion  of  the  rating  schedule  to 
provide  cvurent  medical  terminology, 
clarify  ambiguous  evaluation  criteria, 
and  add  medical  conditions  not 
presently  in  the  rating  schedule. 

Timetable: 

Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 
Agency  Contact:  Charles  A.  Graffam. 
Consultant,  Department  of  Veterans 
Affairs.  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7410 

RIN:  2900-AI22 


05/11/99  64  FR  25246 
07/12/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00«)1 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agertey  Contact:  Charles  A.  Graffam, 
Consultant,  Department  of  Veterans 
Affairs,  Veterans  Benefits 
Administration.  810  Vermont  Avenue 
NW,  Washington.  DC  20420 


3231.  CLAIMS  BASED  ON 
AGGRAVATION  OF  NONSERVICE- 
CONNECTED  DiSABIUTY 
Priority:  Other  Significant 
Legal  Authority:  38  USC  501(a) 
CFR  Citation:  38  CFR  3.310 
Legal  Deadline:  None 
Alwtraet:  This  document  amends  VA 
regulations  concerning  secondary 
service  connection  for  certain 
disabilities.  This  amendment  is 
necessary  because  of  a  recent  decision 
by  the  U.S.  Court  of  Veterans  Appeals 
and  will  establish  a  new  means  by 
which  veterans  may  be  compensated 
for  disabilities  related  to  other  service- 
connected  conditions. 


Action 


FR  Cite 


06«)4/97  62  Rp  30547 
08/04/97 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 


!_» /«r_l 


VT.       r,nrtl\M^—Ar 


rk<vnomV>A>i    O      onm  I  IJnidaA     Aoanrla 


R22n7 
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Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Beth  McCoy, 

Consultant,  Regulations  Staff  (211  A), 

Department  of  Veterans  Affairs,  575  N. 

Pennsylvania  St.,  Indianapolis,  IN 

46204' 

Phone:  317  226-5209 

RIN:  2gOO-Al42 

3232.  VETERANS  EDUCATION: 
REPORTING  AND  RECORDKEEPING 
REQUIREMENTS  AT  FLIGHT 
SCHOOLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  lo  USC  leiSB;  38 
use  3002;  38  USC  3034;  38  USC  3202; 
38  USC  3241 J  38  USC  3452;  38  USC 
3471;  38  USC  5101 

CFR  Citation:  38  CFR  21.4235;  38  CFR 
21.4263 

Legal  Deadline:  None 

Abstract:  Veterans  are  required  by 
statute  to  apply  for  any  benefit  the 
Department  of  Veterans  Affairs 
administers.  This  rule  will  describe  the 
information  to  be  included  in  an 
application  for  educational  assistance 
for  the  pursuit  of  flight  training.  VA 
believes  that,  in  order  to  comply  with 
various  statutory  requirements 
connected  with  the  educational 
programs  VA  administers,  flight  schools 
with  coiu^es  approved  for  VA  training 
will  have  to  keep  some  records  beyond 
those  required  by  the  Federal  Aviation 
Administration.  This  rule  will  state 
those  recordkeeping  requirements. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/03W)  65  FR  17477 
06/02/00 

01/00A)2 


Regulatory  Fiexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  William  G.  Susling 
Jr.,  Assistant  Director  for  Policy  and 
Program  Development  (225), 
Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW.  Washington,  DC 
20420 

Phone:  202  273-7187 
Fax:  202  275-2636 


Email:  edubsusl@vba.va.gov 
RIN:  2900-AJ23 

3233.  EXCLUSIONS  FROM  INCOME 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  10602(c) 

CFR  Citation:  38  CFR  3.261;  38  CFR 
3.262;  38  CFR  3.272 

Legal  Deadline:  None 

Abstract:  To  exclude  from  countable 
income  for  VA  purposes  amounts 
received  under  the  Victims  of  Crime 
Act  of  1984. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Beth  McCoy, 

Consultant,  Regulations  Staff  (211A), 

Department  of  Veterans  Affairs,  575  N. 

Pennsylvania  St.,  Indianapolis,  IN 

46204 

Phone:  317  226-5209 

RIN:  290a-Aj52 

3234.  ACCELERATED  BENEFITS 
OPTION  FOR  SERVICEMEMBERS' 
GROUP  UFE  INSURANCE  AND 
VETERANS'  GROUP  UFE  INSURANCE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-368,  sec  302 

CFR  Citation:  38  CFR  9.13 

l.egai  Deadline:  None 

At»Stract:  Section  302  of  the  Veterans 
Program  Enhancement  Act  of  1998 
(Pub.  L.  105-368)  authorizes  the 
payment  of  accelerated  benefits  in  the 
Servicemembers'  Group  Life  Insurance 
(SGU)  and  Veterans'  Group  Life 
Insurance  (VGLl)  programs,  effective 
February  9,  1999.  This  rule  amends 
Department  of  Veterans  Affairs  (V A) 
regulations  by  providing  an  accelerated 
benefit  option  that  will  permit 
terminally  ill  members  access  to  life 
insurance  benefits  before  they  die. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


07/20/00  65  FR  44999 
08/18/00 

12AXy01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None   j 

Agency  Contact:  Gregory  C.  Hosmer, ; 
Senior  Attorney/Insurance  Specialist, ' 
Insurance  Program  Administration  & 
Oversight,  Department  of  Veterans 
Affairs,  P.O.  Box  13399,  Philadelphia^ 
PA  19101 

Phone:  215  842-2000  i 

Fax:  215  381-3502  j 

Email:  issghosm@vba.va.gov  i 

RIN:  2900-AJ80 

3235.  LOAN  GUARANTY: 
ADVERTISING  AND  SOUCITATION    ! 
DISCLOSURE  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  36.4227;  38  CFI 
36.4365 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  proposing  to  change  its 
regulations  by  prohibiting 
advertisements  or  solicitations  fitim 
lenders  that  falsely  state  or  imply  that 
they  were  issued  by  or  at  the  directioi 
of  VA  or  any  other  entity  of  the  Unitei 
States.  This  change  would  also  provid 
that  each  written  advertisement  or 
solicitation  from  a  private  lender 
concerning  VA-guaranteed  loans 
include  a  statement  indicating  that  the 
lender  is  a  private  lender  and  that  the 
lender  does  not  have  an  exclusive  rigt 
to  make  loans  guaranteed  by  VA.  Thei 
provisions  appear  to  be  necessary  to 
ensure  that  lenders  do  not  provide 
misleading  information. 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/08/00  65  FR  7695 
02/06/01 

12/00/01  ' 


Regulatory  Flexll)iilty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Finneran. 
Assistant  Director  for  Policy  and 
Valuation  (262),  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue; 
NW,  Washington.  DC  20420 
Phone:  202  273-7369 
Fax:  202  273-3523  j 

Email:  lgyTfinn@vba.va.gov  S 

RIN:  2900-AJ86 


!• 
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3236.  POST-TRAUMATIC  STRESS 
DISORDER  CLAIMS  BASED  ON 
PERSONAL  ASSAULT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  1154 

CFR  Citation:  38  CFR  3.304 

Legal  Deadline:  None 

Abstract:  This  document  proposes  to 
amend  the  Department  of  Veterans 
Affairs  (VA)  adjudication  regulations  on 
the  proof  of  stressor  in  claims  for 
service  connection  of  post-traumatic 
stress  disorder  resulting  from  personal 
assault.  It  provides  that  alternative 
evidence  other  than  the  veteran's 
military  records  may  constitute  credible 
supporting  evidence  of  the  stressor.  It 
also  implements  decisions  by  the  U.S. 
Court  of  Appeals  for  Veterans  Claims, 
which  state  that  VA  Adjudication 
Procedure  Manual  provisions  on  this 
issue  are  the  equivalent  of  regulations. 

Timetable: 


independence  in  daily  Uving  and,  to 
the  maximum  extent  feasible,  to 
become  employable  and  to  obtain  and 
maintain  suitable  employment.  Due  to 
an  increased  emphasis  on  helping  these 
veterans  obtain  and  maintain  suitable 
employment,  VA  has  decided  to  change 
the  title  of  those  employees  who  deal 
principally  with  this  program.  All 
appropriate  rules  will  be  changed  to 
show  that  these  employees  deal  with 
vocational  rehabilitation  and 
employment. 

Timetable: 


Action 


FR  Cite 


10/16/00  65  FR  61 132 
12/15A)0 

12A)0/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Russo,  Attorney- 
Advisor,  Compensation  and  Pension 
(211),  Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420  A 

Phone:  202  273-7211 
Fax:  202  275-1728 
Email:  capbrussdvba.va.gov 

RIN:  2900-AKOO 

3237.  VETERANS  VOCATKMHAL 
REHABILITATION  AND  EDUCATION: 
TITLE  CHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  512 

CFR  Citation:  38  CFR  21.50;  38  CFR 
21.53;  38  CFR  21.60;  38  CFR  21.68;  38 
CFR  21.4250;  ... 


None 

Abetract:  VA  administers  a  vocational 
rehabilitation  program  that  provides 
eligible  veterans,  with  compensable 
service-connected  disabilities,  all 
service  and  assistance  necessary  to 
enable  them  to  achieve  maximum 


Timetable: 


Action 


FR  Git* 


Final  Action 


12AXV01 


Abetrect  This  docimient  proposes  to 
amend  Department  of  Veterans  Affairs 
(VA)  adjudication  regulations  to  reflect 
changes  made  by  the  Departments  of 
Veterans  Affairs  and  Housing  and 
Urban  Development  and<Independent 
Agencies  Appropriations  Act,  2001, 
which  changed  the  rate  of 
compensation  payments  to  certain 
Filipino  veterans  residing  in  the  U.S., 
and  the  Veterans  Benefits  and  Health 
Care  Improvement  Act  of  2000,  which 
changed  the  amount  of  the  burial 
benefit  paid  to  the  survivors  of  certain 
Filipino  veterans  who  were  residing  in 
the  U.S.  at  the  time  of  their  deaths. 


Action 


FR  Cili 


Interim  Final  Rule 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affscted:  No 

Government  Levels  Affected:  None 

AddMonel  Information:  Additional  CFR 
Citations:  38  CFR  21.74;  38  CFR  21.98; 
38  CFR  21.100;  38  CFR  21.155 

Agency  Contact:  William  G.  Susling 

Jr.,  Assistant  Director  for  Policy  and 

Program  Development  (225), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl9vba.va.gov 

RIN:  2900-AK46 

3238.  RUPINO  VETERANS  BENEFIT 
IMPROVEMENTS 

Priority:  Other  Significant 

Legal  Authority:  38  USC  107 

CFR  Citation:  38  CFR  3.8;  38  CFR  3.10; 
38  CFR  3.1600 

None 


12/00t/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Russo.  Attorney- 
Advisor,  Compensation  and  Pension 
(211),  Department  of  Veterans  Affairs, 
Veterans  Benefits  Administration.  810 
Vermont  Avenue  NW,  Washington.  DC 
20420 

Phone:  202  273-7211 
Fax:  202  275-1728 
Email:  capbruss9vba.va.gov 

RIN:  290O-AK65 

3239.  SPECIAL  MONTHLY 
COMPENSATION  FOR  WOMEN 
VETERANS  WHO  LOSE  A  BREAST  AS 
A  RESULT  OF  A  SERVICE- 
CONNECTED  DISABILITY 

Priority:  Substantive,  Nonsignificant 

Legel  Authority:  38  USC  iii4(k);  38 
USC  1155;  PL  102-4 

CFR  Citation:  38  CFR  3.350:  38  CFR 
4.116 

l.egal  Deadline:  None 

Abetract:  The  Department  of  Veterans 
Affairs  proposes  to  amend  its 
adjudication  regulations  to  provide  for 
payment  of  special  monthly 
compensation  for  a  woman  veteran  who 
loses  one  or  both  breasts  as  a  result 
of  service-connected  disability.  The 
intended  effect  of  this  amendment  is 
to  implement  legislation  authorizing 
VA  to  provide  this  benefit. 

Tlmetet»le: 


Action 


FR  Ctia 


NPRM 

NPRM  Comment 

PariodEnd 
Final  Action 


07/20«)1   66  FR  37940 
08/20/01 

12AXV01 


ReguMory  Flexibility  Anelysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Charles  A.  Graffam, 
Consultant,  Department  of  Veterans 
Affairs.  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7410 

RIN:  2900-AK66 
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3240.  iXJTY  TO  ASSIST  | 
Priority:  Other  Significaait 

il  Authority:  38  USC  5103:  38  USC 


5108 

CFR  Citation:  38  CFR  3.102;  38  CFR 
3.156;  38  CFR  3.159;  38  CFR  3.326 

Legal  Deadline:  None 

Abatract  The  Department  of  Veterans 
A^iis  (VA)  is  proposing  to  amend  its 
adjudication  regulations  to  implement 
the  provisions  of  the  Veterans  Claims 
Assistance  Act  of  2000  (the  VCAA), 
which  was  signed  by  the  President  on 
November  9,  2000.  The  intended  effect 
of  this  regulation  is  to  establish  clear 
guidelines  consistent  with  the  intent  of 
Congress  regarding  the  timing  and  the 
scope  of  assistance  VA  will  provide  to 
a  claimant  who  files  a  substantially 
complete  application  for  VA  benefits. 

Tlmatabla: 


Action 


IMS 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/04/01  66  FR  17834 
0S04/D1 


laWVDI 

Regulatory  FlaxitMlity  Analyaia 
Required:  No  | 

Small  Entitiea  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Beth  McCoy, 

Consultant,  Regulations  Staff  (211A), 

Department  of  Veterans  Affairs,  575  N. 

Pennsylvania  St.,  Indianapolis,  IN 

46204 

Phone:317  226-5209        i 

RIN:  2900-AK69 

3241.  •  EXCLUSION  FROM 
COUNTABLE  INCOME  OF  EXPENSES 
PAID  FOR  VETERAN'S  LAST  ILLNESS 
SUBSEQUENT  TO  VETERAN'S  DEATH 
BUT  PRIOR  TO  DATE  OF  DEATH 
PENSION  ENTITLEMENT 

Priority:  Other  Significant 

Legal  Authority:  38  USC  1503(a)(3) 

CFR  Citation:  38  CFR  3.272(h) 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its 
adjudication  regidations  governing 
exclusion  of  expenses  of  the  veteran's 
last  illness,  burial,  and  just  debts  from 
countable  income  for  death  pension 
purposes.  This  amendment  eliminates 
the  prohibition  against  reducing 
countable  income  by  the  amount  of 


these  expenses  that  the  surviving 
spouse  paid  after  the  date  of  death  but 
prior  to  the  date  of  his  or  her 
entitlement.  In  order  to  make  the 
necessary  changes,  VA  is  removing  the 
last  sentence  of  38  CFR  3.272(h),  which 
ciurently  provides  that  the  amoimt  of 
expenses  of  the  veteran's  last  illness, 
burial,  and  just  debts  "paid  subsequent 
to  death  but  prior  to  date  of  entitlement 
are  not  deductible." 

Timetable: 


Action 


Date  FR  CM* 


Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  L.eveis  Affected:  None 

Agency  Contact:  Beth  McCoy, 
Consultant,  Regulations  Staff, 
Compensation  and  Pension  Service 
(211  A),  Department  of  Veterans  Affairs, 
Veterans  Benefit  Administration,  575  N 
Pennsylvania  Street,  Indianapolis,  IN 
46204 
Phone:  317  226-5209 

RIN:  2900-AK84 

3242.  •  CLAIMS  BASED  ON 
EXPOSURE  TO  IONIZING  RADIATION 

Priority:  Other  Significant 

Legal  Authority:  PL  98-542 

CFR  Citation:  38  CFR  3.311(b) 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its  regulations 
governing  the  establishment  of  service 
connection  for  polycythemia  vera  due 
to  radiation  exposure  in  service.  The 
amendment  clarifies  that  although  VA 
does  not  consider  polycythemia  vera  to 
be  a  "radiogenic  disease"  under  the 
regulations,  a  veteran  is  not  precluded 
from  claiming  service  connection  for 
this  condition  on  a  direct-incurrence 
basis  due  to  exposure  to  ionizing 
radiation  in  service.  VA  historically 
treated  the  list  of  radiogenic  diseases 
in  38  CFR  3.311  as  an  exclusive  list 
of  generally  denied  service  connection 
for  any  disease  not  on  the  list. 
However,  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit  in  Combee  v.      t 
Brown,  34  F.3d  1039  (Fed.  Or.  1994), 
held  that  PubUc  Law  98-542  did  not 
authorize  VA  to  establish  entitlement 
to  direct  service  connection  under 
section  3.311.  VA  is  showdng 
polycythemia  vera  may  be  induced  by 


exposure  to  ionizing  radiatibn.  VA  wil 
obtain  dose  estimates,  forward  the 
claim  for  review  by  the  Under  Secreta 
for  Benefits,  and  request  an  advisory 
medical  opinion  from  the  Under 
Secretary  for  Health  under  the 
provisions  of  section  3.311. 

Timetable: 


Action 


FR  Cita 


Final  Action 


12AXV01 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None  ! 

Agency  Contact:  Beth  McCoy, 
Consultant,  Regulations  Staff, 
Compensation  and  Pension  Service 
(211  A),  Department  of  Veterans  Affair 
Veterans  Benefit  Administration,  575  1 
Pennsylvania  Street,  Indianapolis,  IN 
46204 
Phone:  317  226-5209  ^ 

RIN:  2900-AK87 

3243.  •  RECOUPMENT  OF 
NONDISABILTTY  SEVERANCE  PAY 
FROM  VA  COMPENSATION 

Priority:  Other  Significant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  3.700  '■ 

Legal  Deadline:  None 

Abatract:  The  Department  of  Veterans 
Affairs  amends  its  adjudication 
regulation  governing  recoupment  of 
military  nondisability  severance  pay  f 
service-connected  disability 
compensation  by  deleting  an  erroneou 
statement  that  there  is  no  prohibition 
against  payment  of  disability 
compensation  where  the  veterans 
received  nondisability  severance  pay.; 


Action 


Dale        FRCHa 


Final  Action 


04/00/02 


ftogulatory  Flexibility  Analyaia 
Required:  No 

Small  Entitias  Affected:  No 

Government  Levels  Affected:  None  i 

Agency  Contact  Randy  A.  McKevitt.' 
Consultant,  C&P  Service,  Department  '• 
Veterans  Affairs,  Veterans'Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7138 
Fax:  202  273-1728 
Email:  caprmckedvba.va.gov  < 

RIN:  2900-AK95  \ 
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II 


^ 


or 

IS 


of 


3244.  •  CERTIFICATION  FOR 
EUGIBIUTY  FOR  ADAPTIVE 
EQUIPMENT  FOR  AUTOMOBILES  OR 
OTHER  CONVEYANCES 
Priority:  Other  Significant 
Legal  Authority:  38  USC  50i(a] 
CFR  Citation:  38  CFR  3,808 
Legal  Deadline:  None 
Abstract:  The  Department  of  Veterans 
Affairs  (VA)  amends  it  adjudication 
regulations  concerning  the  'criteria  for 
certification  for  eligibility  for  financial 
assistance  for  adaptive  equipment  for 
automobiles  or  other  conveyances  by 
updating  cross-references  to  pertinent 
medical  regulations  that  have  been 
recodified. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


Final  Action 


04/0(V02 


DM* 


FR  en* 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Randy  A.  McKevitt, 
Consultant,  C&P  Service,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington.  DC  20420 
Phone:  202  273-7138 
Fax:  202  273-1728 
Email:  caprmcke@vba.va.gov 

RIN:  2900-AK96 

3245.  •  EXTENSION  OF  THE 
PRESUMPTIVE  PERIOD  FOR 
COMPENSATION  FOR  GULF  WAR 
VETERANS'  UNDIAGNOSEO 
ILLNESSES 
Priority:  Other  Significant 
Legal  Authority:  38  USC  501(a) 
CFR  Citation:  38  CFR  3.317 
Legal  Deadline:  None 
Abstract:  The  Department  of  Veterans 
Afbirs  extends  the  period  within 
which  undiagnosed  illnesses  due  to 
service  in  the  Gulf  War  Theater  of 
Operations  must  become  manifest  to  a 
compensable  degree  in  order  for  service 
connection  to  be  established,  to  an 
ending  date  of  December  31,  2006. 

Timetable: 


Interim  Final  Rule  01  /08/02 

Comment  Period 

End 

Fingil  Action  04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 
Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Randy  A.  McKevitt, 
Consultant,  C&P  Service,  Department  of 
Veterans  Affairs,  Veterans  Benefits 
Administration,  810  Vermont  Avenue 
NW,  Washington,  DC  20420 
Phone:  202  273-7138 
Fax:  202  273-1728 
Email:  caprmcke@vba.va.gov 

RIN:  290O-AK98 

3246.  e  INCREASE  IN  RATES 
PAYABLE  UNDER  THE 
MONTGOMERY  Gl  BILL— SELECTED 
RESERVE 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  10  USC  16131 
CFR  Citation:  38  CFR  21.7636 
Legal  Deadline:  None 

Abstract:  By  statute,  the  monthly  rates 
of  basic  educational  assistance  payable 
to  reservists  imder  the  Montgomery  GI 
Bill-Selected  Reserve  must  be  adjusted 
each  fiscal  year.  In  accordance  with  the 
statutory  formula,  the  regulations 
governing  rates  of  educational 
assistance  payable  under  the 
Montgomery  GI  Bill-Selected  Reserve 
for  fiscal  year  2002  will  be  changed  to 
show  a  3.4  percent  increase  in  these 
rates. 
Timetable: 


3247.  •  INCREASE  IN  RATES 
PAYABLE  UNDER  THE  DEPENDENTS' 
EDUCATIONAL  ASSISTANCE 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  38  USC  3532;  38  USC 
3564;  38  USC  3687 

CFR  Citation:  38  CFR  21.3045;  38  CFR 
21.3131;  38  CFR  21.3300:  38  CFR 
21.3333 

Legal  Deadline:  None 

Abstract:  By  statute,  the  monthly  rates 
of  basic  educational  assistance  payable 
under  the  Survivors'  and  Dependents' 
Educational  Assistance  Program  must 
be  adjusted  each  fiscal  year.  In 
accordance  with  the  statutory  formula, 
the  regulations  governing  rates  of 
educational  assistance  payable  under 
Survivors'  and  Dependents'  Educational 
Assistance  for  fiscal  year  2002  are 
changed  to  show  a  3.4  percent  increase 
in  these  rates. 
Timetable: 


Action 


FR  Cite 


Final  Action 


01/00«t)2 


Action 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


11/09/01 
11/09/01 


66  FR  56614 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Jr.,  Assistant  Director  for  Policy  and 

Program  Development  (225), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration.  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900-AK99 


Action 


FR  Cite 


Final  Action 


01AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Jr..  Assistant  Director  for  Policy  and 

Program  Development  (225), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900-ALOO 


3248.  •  INCREASE  IN  RATES 

PAYABLE  UNDER  THE 

MONTGOMERY  GI  BILL— ACTIVE 

DUTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  3015 

CFR  Citation:  38  CFR  21.7136  to 

21.7137 

|.egal  Deadline:  None 
Abstract:  By  statute,  the  monthly  rates 
of  basic  educational  assistance  payable 
to  veterans  under  the  Montgomery  GI 
Bill-Active  Duty  must  be  adjusted  each 
fiscal  year.  In  accordance  with  statutory 
formula,  the  regulations  governing  rates 
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of  basic  educational  assistance  payable 
under  the  Montgomery  GI  Bill-Active 
Duty  for  fiscal  year  2002  will  be 
changed  to  show  a  3.4  percent  increase. 


Action 


Date         FR  Cite 


Final  Action 


02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Jr.,  Assistant  Director  for  Policy  and 

Program  Development  (225),  , 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusldvba.va.gov 

RIN:  2900-ALOl  j 

3249.  •  INCREASE  IN  RATES 
PAYABLE  UNDER  THE  EDUCATIONAL 
ASSISTANCE  TEST  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Aut)K>rity:  10  USC  2143  to  2145 

CFR  Citation:  38  CFR  21.5820:  38  CFR 

21.5822 

Legal  Deadlirte:  None 

Abstract:  The  law  provides  that  rates 
of  subsistence  allowance  and 
educational  assistance  payable  under 
the  Educational  Assistance  Test 
Program  shall  be  adjusted  annually  by 
the  Secretary  of  Defense  based  on  the 
average  actual  cost  of  attendance  at 
public  institutions  of  higher  education 
in  the  12-month  period  since  the  rates 
were  last  adjusted.  After  consultation 
with  the  Department  of  Education,  the 
Department  of  Defense  has  concluded 
that  the  rates  for  the  2001-02  academic 
year  should  be  increased  by  4.7  percent 
over  the  rates  payable  for  the  2000-01 
academic  year.  The  regulations  dealing 
with  these  rates  will  be  amended 
accordingly. 


Action 


FR  en* 


Final  Action  02/00/D2 

Regulatory  Flexibility  Analysis 
Required:  No  | 

Small  Entities  Affected:  No 

Government  l.eveis  Affected:  None 


Agency  Contact:  William  G.  Susling 

Jr.,  Assistant  Director  for  Policy  and 

Program  Development  (225), 

Department  of  Veterans  Affairs, 

Veterans  Benefits  Administration,  810 

Vermont  Avenue  NW,  Washington,  DC 

20420 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900-AL02 

OFRCE  OF  ACQUISITION  AND 
MATERIEL  MANAGEMENT 


3250.  DEPARTMENT  OF  VETERANS 
AFFAIRS  ACQUISITION 
REGULATION— SIMPURED 
ACQUISITION  PROCEDURES  FOR 
HEALTH  CARE  RESOURCES 

Priority:  Info./Admin./Other 

Legal  Autttority:  38  USC  8153 

CFR  Citation:  48  CFR  801:  48  CFR  806; 
48  CFR  812;  48  CFR  837;  48  CFR  852; 
48  CFR  873 

l.egal  Deadline:  None 

Abstract:  VA  withdrew  the  proposed 
rule  concerning  simplified  acquisition 
procedures  for  health  care  resources 
published  in  the  Federal  Register  on 
November  9,  1998  (63  FR  60256),  and 
promulgated  a  new  proposed  rule 
concerning  simplified  acquisition 
procedures  for  health  care  resources. 
The  new  proposed  rule  document 
amends  the  Department  of  Veterans 
Affairs  Acquisition  Regulation  (VAAR) 
to  establish  simplified  procedures  for 
the  competitive  acquisition  of  health 
care  resources,  consisting  of 
commercial-  services  or  the  use  of 
medical  equipment  or  space,  pursuant 
to  38  U.S.C.  8151-8153.  Public  Law 
104-262,  the  Veterans'  Health  Care 
Eligibility  Reform  Act  of  1996, 
auUiorized  VA  to  prescribe  simplified 
procedures  for  the  procurement  of 
health  care  resources.  The  rule 
prescribes  those  procedures. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 

NPRIM  Comment 

PefiodEnd 
Second  NPRM 
Second  NPRM 

CofTunent  Period 

End 
Final  Action 


11/09/96  63FR60256 

oi/oe/99 

06/07/01  66  FR  30659 
08/06/01 


12AX)A>1 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  thit 
action. 

Agency  Contact:  Donald  E.  Kaliher,  : 
Senior  Procurement  Analyst  (95A), 
Department  of  Veterans  Affairs,  Office 
of  Acquisition  &  Materiel  Management 
810  Vermont  Avenue  NW,  Washington 
DC  20420 

Phone:202  273-8819 
Fax:  202  273-9302 
Email:  donald.kaliher@mail.va.gov 

RIN:  2900-AI71 

3251 .  SEALED  BIDDING  AND 
COMPETITIVE  PROPOSALS  i 

Priority:  Info./Admin./Other 

Legal  Auttiority:  38  USC  501;  40  USCj 
486(c) 

CFR  CItatton:  48  CFR  806 

Legal  Deadline:  None 

Abstract:  The  Department  of  Veterans 
Affairs  is  amending  its  Acquisition 
Regulations.  Section  806.401  is  i 

amended  to  remove  material  that  ' 
conflicts  with  the  Federal  Acquisition' 
Regulation. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  /Vction 


03/11/98  63  FR  1186 
05/11/98 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  thii 
action.  j 

AgefKy  Contact:  Donald  E.  Kaliher, 

Senior  Procurement  Analyst  (95A), 

IDepartment  of  Veterans  Affairs.  Office 

of  Acquisition  &  Materiel  Management 

810  Vermont  Avenue  NW,  Washingtoi 

DC  20420 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  donald.kaliher9mail.va.gov 

RIN:  2900-AI99 
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3252.  VETERANS  AFFAIRS 

ACQUISITION  REGULATION: 

REVISIONS  TO  VA  ACQUISITION 

REGULATIONS  PARTS  801  THROUGH 

805 

Priority:  Info./Admin./Other 

Legal  Authority:  38  USC  501;  40  USC 

486(c) 

CFR  Citation:  48  CFR  801  to  805;  48 

CFR  842;  48  CFR  849;  48  CFR  852 

Legal  Deadline:  None 

AtWtract:  This  rulemaking  action 
would  amend  the  Department  of 
Veterans  Affairs  Acquisition  Regulation 
to  update  position  titles,  to  make  minor 
grammatical  corrections  and  revisions, 
to  revise  and  update  section  numbers 
and  titles  and  to  relocate  material  to 
correspond  to  the  Federal  Acquisition 
Regulation,  to  remove  obsolete  or 
duplicative  material,  to  make  plain 
language  revisions,  and  to  delegate 
authority.  In  addition,  the  rule  would 
update  material  regarding  various 
internal  VA  administrative  programs 
such  as  the  VA's  acquisition  review, 
contracting  officer's  certification,  and 
head  of  the  contracting  activity 
programs. 

Timatabla: 


Legal  Deadline:  None 

AlMtract:  The  Board  of  Veterans 
Appeals  is  amending  its  rules  of 
practice  to  end  the  practice  of  paying 
attorney  fees  from  past-due  benefits, 
establish  safeguards  in  case  of 
"disinterested  third-party"  payees  who 
are  individuals,  and  simplify  certain 
notice  procedures.  These  changes  are 
necessary  to  permit  VA  to  focus  on 
activities  more  directly  benefiting 
veterans  and  their  families,  i.e., 
deciding  claims  and  coordinating 
benefit  payments  to  veterans  and  their 
families,  and  to  clarify  the  situations 
in  which  third  parties  may  pay  a 
claimants'  legal  fees. 

TimetaMa: 


Action 


Data 


FR  CHa 


Interim  Final  Rule 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Donald  E.  Kalihen 

Senior  Procurement  Analyst  (95 A). 

Department  of  Veterans  Affairs,  Office 

of  Acquisition  &  Materiel  Management, 

810  Vermont  Avenue  NW,  Washington, 

DC  20420 

Phone:  202  273-8819 

Fax:  202  273-9302 

Email:  donald.kalihei@mail.va.gov 

RIN:  2900-AK75 

BOARD  OF  VETERANS  APPEALS 


Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (OlC). 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  290O-AI66 


3253.  BOARD  OF  VETERANS 
APPEALS— RULES  OF  PRACTICE- 
ATTORNEY  FEE  MATTERS 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  38  USC  5902:  38  USC 
5904;  38  USC  5905 

CFR  Citation:  38  CFR  20.3;  38  CFR 
20.609;  38  CFR  20.610 


Action 


FR  CHa 


12A)9/97  62  FR  64790 
02/09/98 

04/00«32 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AI98 


3254.  DELEGATIONS  OF 
AUTHORITY— APPEALS 
REGULATIONS  AND  RULES  OF 
PRACTICE 

Priority:  Info./Admin./Other 

Legal  AuttMrity:  38  USC  501(a):  38 
USC  512:  38  USC  7101(a);  38  USC 
7102;  38  USC  7104 

CFR  Citation:  38  CFR  19.2;  38  CFR 
19.14;  38  CFR  20.102;  38  CFR  20.606(d) 

Legal  Deadline:  None 

Abstract:  The  Board  of  Veterans 
Appeals  is  amending  its  Appeals 
Regulation  and  Rules  of  Practice  to 
update  the  delegations  of  authority  to 
Members  of  the  Board  and  to  include 
the  definition  of  "Chief  Members"  to 
whom  some  authority  is  delegated. 

Timetable: 


3255.  NOTICE  OF  APPEAL  IN 
SIMULTANEOUSLY  CONTESTED 
CLAIMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a) 

CFR  Citation:  38  CFR  19.192;  38  CFR 
20.502 

Legal  Deedllne:  None 

AlMtract:  The  Board  of  Veterans 
Appeals  is  amending  its  Appeals 
Regulation  and  a  Rule  of  Practice 
concerning  simultaneously  contested 
claims  to  make  them  more  consistent 
with  an  authorizing  statute  and  with 
each  other.  The  statutory  provision  is 
currently  implemented  in  two 
regulations.  38  U.S.C.  7105A(b) 
provides  that  when  one  contesting 
party  files  his  or  her  "formal  appeal" 
the  "substance"  of  the  formal  appeal 
will  be  communicated  to  the  other 
contesting  parties  who  then  have  30 
days  to  file  an  answering  brief  or 
argument. 

Timetable: 


Action 


FR  CHa 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


10^1/99  64  FR  53302 
11/30/99 

12A)0/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller. 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs.  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 


Action 


Pf  PW  Cita        p|f|.  290O-AJ73 


12AXV01 


Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 
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3256.  THE  BOARD  OF  VETERANS 
APPEAL;  RULES  OF  PRACTICE— 
MOTION  FOR  REVIEW  OF  DECISIONS 
ON  GROUNDS  OF  CLEAR  AND 
UNMISTAKABLE  ERROR:  CONTENT 
OF  RECORD;  ADVANCEMENT  ON  THE 
DOCKET  I 

Priority:  Substantive,  Nonsigniflcant 

Lagal  Authority:  38  USC  501(a):  38 
use  7104(d):  38  USC  7111 

CFR  Citation:  38  CFR  20.1403:  38  CFR 
20.1405(a):  38  CFR  20.1405(b) 

Legal  Daadllna:  None 

Abstract:  The  Board  of  Veterans 
Appeals  is  amending  its  Rules  of 
Practice  at  38  CFR  part  20  to  add 
procedures  which  would  (1)  eliminate 
a  provision  relating  to  "constructive 
notice"  as  to  the  record  to  be  reviewed 
in  connection  with  challenges  to  Board 
decisions  on  the  groimds  of  clear  and 
unmistakable  error  (CUE)  and  (2)  add 
a  provision  to  provide  for  advancing 
CUE  motions  on  the  docket. 


Action 


DM*  FRCN* 


Final  Action 


12/00/01 


Regulatory  Flexibility  Analysis 
Raqulrsd:  No  | 

Govammant  Lavals  Affactad:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (OlC). 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
^hone:  202  565-5978 

RIN:  2900-AI85 

3257.  APPEAL  REGULATK>NS,  RULES 
OF  PRACTICE:  USE  OF 
SUPPLEMENTAL  STATEMENT  OF  THE 
CASE 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  38  USC  501(a):  38 
USC  7105(d) 

CFR  Citation:  38  CFR  19.31:  38  CFR 
20.302(c):  38  CFR  20.501(c) 

None 


Abatract  The  Board  of  Veterans' 
Appeals  is  amending  its  ap{>eals 
regulations  and  Rules  of  Practice  to 
clarify  that  a  "Supplemental  Statement 
of  the  Case"  (SSC3C)  is  to  be  used  only 
to  inform  an  appellant  of  material 
changes  in,  or  additions  to,  the 
information  included  in  the  Statement 
of  the  Case  (SOC)  or  a  prior  SSOC.  The 


prior  rule  permitted  new  issues  to  be 
added  to  the  SOC,  resulting  in 
confusion  for  appellants,  regional 
offices,  and  the  Board  as  to  what  issues 
were  actually  on  appeal.  Since  1966, 
the  manual  provisions  governing  the 
regional  office  have  prohibited  using  an 
SSOC  to  reply  to  new  issues.  This  rule 
will  conform  the  Board's  rules  with 
agency  practice. 

Timatabia: 


Action 


Date        FR  Cite 


Final  Action  12AXV01 

Regulatory  Flaxibiiity  Analysis 
Required:  No 

Small  Entitias  Affactad:  No 

Govammant  Lavaia  Affactad:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AK33 


3258.  RULES  OF  PRACTTCE:  MEDKIAL 
OPINK>NS  FROM  THE  VETERANS 
HEALTH  ADMINISTRATK)N 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  38  USC  501(a):  38 
USC  5107(a) 

CFR  Citation:  38  CFR  20.901(a) 

Legal  Daadllna:  None 

Abstract:  The  Board  of  Veterans' 
Appeals  (Board)  is  amending  its 
appeals  regulations  to  clarify  that  it 
may  obtain  medical  opinions  from  VA's 
Veterans  Health  Administration  (VHA). 
The  current  rule,  38  CFR  20.901(a), 
makes  an  obsolete  reference  to  the 
"Chief  Medical  Director,"  a  title 
eliminated  in  1992  and  replaced  by 
"Under  Secretary  for  Health."  The 
revised  rule  would  clarify  that  the 
Board  may  obtain  opinions  from  VHA, 
not  from  the  individual  who  happens 
to  be  the  Under  Secretary  for  Health. 


Govammant  Levels  Affactad:  None 

I 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (OlC),   ! 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals.  810  Vermont 
Avenue  NW,  Washington,  DC  20420   | 
Phone:  202  565-5978 

RIN:  2900-AK52 


3259.  APPEALS  REGULATIONS:  TITl 
FOR  MEMBERS  OF  THE  BOARD  OF 
VETERANS  APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501(a):  38    ; 
USC  512:  38  USC  7101(a) 

CFR  Citation:  38  CFR  19.2  \ 

Lagal  Daadllna:  None 

Abatract:  The  Board  of  Veterans' 
Appeals  proposes  to  amend  its  appeal 
regulations  to  provide  that  a  Member 
of  the  Board  of  Veterans'  Appeals       i 
(Board)  may  also  be  known  as  a 
"Veteran  Law  Judge."  This  duplicates 
in  proposed  rule  format,  a  final  rule 
previously  published  in  the  Federal 
Register  on  September  14,  2000  (65  F] 
55461).  Individuals  deciding  appeals 
other  parts  of  the  Federal  Govemmeni 
are  typically  known  as  "judges":  e.g., 
"administrative  law  judges"  and 
"administrative  judges."  Giving  Boarc 
Members  the  title  of  "veteran  law 
judges"  would  provide  a  more  accura 
title  than  "member"  and  would 
enhance  confidence  in  the  system      \ 
through  recognition  that  appeals  are  i 
being  adjudicated  by  legal 
professionals. 


Action 


FR  CHe 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


07/23/01  66  FR  38158 
07/23/01 

09«1/01 


04/00/02 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/06/01  66FR134( 
05A)7/01 

—         I 
04A)0/02 


Regulatory  Flaxibiiity  Anaiyala 
Required:  No 


Regulatory  Flaxibiiity  Anaiyala 
Required:  No 

Govammant  Lavaia  Affactad:  None 

Agency  Contact  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Boan 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW,  Washington,  DC  20420  \ 
Phone:  202  565-5978 

RIN:  2900-AK62 
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VA 


3260.  BOARD  OF  VETERANS 
APPEALS:  RULES  OF  PRACTICE- 
EFFECT  OF  PROCEDURAL  DEFECTS 
IN  MOTIONS  FOR  REVISION  OF 
DECISIONS  ON  GROUNDS  OF  CLEAR 
AND  UNMISTAKABLE  ERROR 
Priority:  Substantive.  Nonsignificant 

Legal  Auttwrity:  38  USC  501(a):  38 
use  7111;  PL  105-111 

CFR  Citation:  38  CFR  20.1404(b):  38 
CFR  20.1409(b) 
|.egal  Deadline:  None 
At>stract:  The  Board  of  Veterans 
Appeals  amends  its  Rules  of  Practice 
regulations  to  provide  that,  when  a 
motion  to  revise  a  Board  decision  on 
the  grounds  of  clear  and  unmistakable 
error  fails  to  provide  specific 
allegations  of  error,  the  Board  will 
dismiss  the  motion  without  prejudice 
to  refiling.  This  amendment  is  made 
necessary  by  a  decision  of  the  United 
States  Court  of  Appeals  for  the  Federal 
Circuit. 
Timetable: 


Action 


FR  Cite 


07/10/01   66  FR  35902 
09/10/01 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  04/00rt)2 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 
Government  Levels  Afteeted:  None 

Agency  Contact:  Steven  L.  Keller, 
Senior  Deputy  Vice  Chairman  (OlC), ' 
Department  of  Veterans  A&irs.  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW.  Washington.  DC  20420 
Phone:  202  565-5978 
RIN:  2900-AK74 


Rnal  Rule  Stage 


to  obtain  evidence,  clarify  the  evidence, 
cure  a  procedural  defect,  or  perform 
any  other  action  essential  for  a  proper 
appellate  decision  in  any  appeal 
properly  before  it  without  having  to 
remand  the  appeal  to  the  agency  of 
original  jurisdiction.  This  will  also 
allow  the  Board  to  consider  additional 
evidence  without  having  to  refer  the 
evidence  to  the  agency  of  original 
jurisdiction  for  initial  consideration 
and  without  having  to  obtain  the 
appellants  waiver.  By  reducing  the 
number  of  appeals  remanded.  VA 
intends  to  shorten  appeal  processing 
time  and  to  reduce  the  backlog  of 
claims  awaiting  decision. 

Timetable: 

Action 


by  a  State  of  a  VA  grant  to  the  State 
for  veteran's  cemetery  regarding  such 
interments  or  memorializations. 


FR  on* 


3261.  e  BOARD  OF  VETERANS' 
APPEALS:  OBTAINING  EVIDENCE 
AND  CURING  PROCEDURAL 
DEFECTS  WITHOUT  REMANDING 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  38  USC  501(a):  38 

USC  7102:  38  USC  7103(c):  38  USC 
7104(a);  38  USC  7105(d);  38  USC 
7109(c); ... 

CFR  Citation:  38  CFR  19.31:  38  CFR 
20.903;  38  CFR  20.1304 

Legal  Daadllna:  None 

Abatraet:  These  proposed  changes  will 

permit  the  Board  of  Veterans'  Appeals 


08/06/01   66  FR  40942 
09/05«)1 

04/00/02 


UPBM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analyst* 
Required:  No 

Small  Entitles  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller. 
Senior  Deputy  Vice  Chairman  (OlC), 
Department  of  Veterans  Affairs,  Board 
of  Veterans  Appeals,  810  Vermont 
Avenue  NW.  Washington,  DC  20420 
Phone:  202  565-5978 

RIN:  2900-AK91 


NATIONAL  CEMETERY  SYSTEM 


3262.  INTERMENT  OR 
MEMORIAUZATION  IN  VA  NATIONAL 
CEMETERIES  AND  CERTAIN  STATE 
CEMETERIES-FEDERAL  OR  STATE 
CAPITAL  CRIME 

Priority:  Substantive.  Nonsignificant 
Legal  Authority:  38  USC  2411;  PL  105- 
116 


Action 


OH*         FR  OH* 


07/21/00  65  FR  45332 
09/19/00 

04A)0/02 


NPRI^ 

NPRM  Comment 

Period  End 
Final  Action 
Regulatory  Flexibility  Analysis 
Required:  No 
Government  levels  Affected:  None 

Agency  Contact:  Karen  Barber. 
Program  Analyst  (402B1).  Department 
of  Veterans  Affairs.  National  Cemetery 
Administration.  810  Vermont  Avenue 
NW.  Washington,  DC  20420 
Phone:  202  273-5183 
Fax:  202  273-6697 
Email:  karen.barberdmail.va.gov 

RIN:  2900-AI77 


OFFICE  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY 


3263.  DELEGATION  OF  AUTHORITY— 
DECISIONMAKING  REGARDING 
DISCRIMINATION 

Priority:  Info./Admin./Other 
Legal  Authority:  5  USC  553 
CFR  Citation:  38  CFR  2 
Legal  Deadline:  None 
Abstract:  This  document  delegates  to 
certain  Department  of  Veterans  Affairs 
officials  authority  to  make  final  Agency 
decisions  regarding  the  procedural 
acceptability  of  equal  employment 
opportunity  discrimination  complaints. 
It  also  delegates  authority  to  those 
officials  to  make  final  Agency  decisions 
which  determine  whether  a  breach  of 
an  equal  employment  opportunity 
complaint  settlement  agreement  has 
occurred. 


CFR  Citation:  38  CFR  1:38  CFR  39  '""****'*'*• 


Legal  Deadline:  None 
Abstract:  Public  Uw  No.  105-116.  Ill 
Stat.  2381  (codified  at  38  U.S.C.  2411), 
provides  that,  under  certain 
circumstances,  the  remains  of  certain 
persons  who  conunitted  Federal  or 
State  capital  crimes  may  not  be  interred 
in  a  VA  national  cemetery  and  the 
memory  of  such  persons  may  not  be 
memorialized  in  a  VA  national 
cemetery.  These  statutory  provisions 
also  impose  conditions  on  the  receipt 


Action 


FRCNi 


Final  Action  12/0CV01 

Regulatory  Flexibility  Analysis 
Required:  No 
Government  Levels  Affected:  None 

Agency  Contact:  )ames  S.  Jones, 
Deputy  Assistant  Secretary  for 
Resolution  Management  (08), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 


««An    /  %#^_  J« 


I  "l^k^Vf 


■,v^w  t    9nni  /IlnifieH  Acenda 
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Final  Rule  St 


Phone:  202  501-2800    , 

Email:  jamess.jones@inail.va.gov 

mN:  2900-AJ63 

3264.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  OR 
NATIONAL  ORIGIN;  HANDICAP;  AND 
AGE  IN  PROGRAMS  AND  ACnVITIES 
RECEIVING  FEDERAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  29  USC  794;  42  USC 
2000d-l:  42  USC  6101 

CFR  Citation:  38  CFR  18 

Lagal  DaadltoM:  None 

Abstract:  The  Department  of  Justice, 
pxirsuant  to  Executive  Order  12250,  is 
requesting  that  Federal  agencies  with 
title  VI,  section  504,  and  Age 
Discrimination  Act  regulations  jointly 
issue  amendments  to  their  regulations 
to  incorporate  the  Civil  Rights 
Restoration  Act  of  1987  revisions. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Fmal  Action  Effective 


12/06/00  65  FR  76460 
01/05/01 


12/00/01 
01/0W02 

Regulatory  Flexn)ility  Analysis 
Raquirsd:  No 

Small  Entitias  Affactad:  No 

Govammant  Lavais  Affactad:  None 

Agancy  Contact:  Tyrone  Eddins, 
External  Affairs  Manager,  Office  of 
Resolution  Management  (08), 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW,  Washington,  DC 
20420 

Phone:  202  501-2801 
Fax:  202  501-2885 

RIN:  2900-AK13 


i 


OFHCE  OF  THE  GENERAL  COUNSEL      Phone:  202  273-6381 


3265.  RELEASE  OF  INFORMATION 
FROM  DEPARTMENT  OF  VETERANS 
AFFAIRS  RECORDS 

Priority:  Other  Significant 

Legal  Auttrarity:  5  USC  552:  5  USC 
552a;  38  USC  5701 

CFR  Citation:  38  CFR  1.500  to  1.584 

Legal  Deadlina:  None 

AlMtract:  This  document  amends  the 
Department  of  Veterans  Affairs 
regulations  governing  the 
confidentiality  and  release  of  VA 
records  subject  to  the  Privacy  Act,  5 
U.S.C.  552a,  the  Freedom  of 
Information  Act  (FOIA),  5  U.S.C.  552, 
and  the  veterans'  records 
confidentiality  statute  (section  5701), 
38  U.S.C.  5701.  The  amendments  will 
implement  court  decisions  and 
executive  branch  guidance  issued  since 
the  regulations  were  originally 
published.  The  amendment  is  part  of 
the  Administration's  effort  to  simplify, 
clarify,  and  modernize  Federal 
regulations. 

Timatabia: 


Action 


Date 


FR  Cite 


09/10/98  63  FR  48455 
11/09/98 

04/00/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Govammant  Lavais  Affactad:  None 

Agancy  Contact:  Lorraine  M.  Johnson, 
Deputy  Assistant  General  Counsel 
(024A),  Department  of  Veterans  Affairs, 
Office  of  General  Coimsel,  810  Vermont 
Avenue  NW,  Washington,  DC  20420 


RIN:  2900-AH98 


3266.  RECOGNITION  OF 
ORGANIZATIONS  AND  I 

ACCREDITATION  OF 
REPRESENTATIVES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  5  USC  301;  38  USC 
501(a);  38  USC  5901  to  5905 

CFR  Citation:  38  CFR  14.626  to  14.( 

Legal  Daadilna:  None 

Abstract:  The  Department  of  Vetera 
A&irs  proposes  to  revise  and  clarif 
existing  procedures  and  requiremen 
regarding  certification  or  recognitioi 
service  organizations  and  their 
representatives  and  other  individuaJ 
agents,  and  attorneys  representing 
claimants  for  benefits  administered 
VA.  The  revisions  are  designed  to 
improve  VA's  ability  to  assure  high; 
quality  representation  of  claimants. ! 

Timatabia: 


Action 


Date 


FR  C 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/04/98  63FR5S 
01/04/99  ! 

04/00/02 


Regulatory  Flexibility  Analysis      : 
Required:  No 

Govammant  Levels  Affactad:  State 

Agancy  Contact:  Richard  J.  Hipolit 
Deputy  Assistant  General  Counsel 
(022),  Department  of  Veterans  Affai 
Office  of  General  Counsel,  810  Vera 
Avenue  NW,  Washington,  DC  2042( 
Phone:  202  273-6329 

RIN:  2900-AI93 


Department  of  Veterans  Affairs  (VA) 


Long-Term  Acti 


VETERANS  HEALTH 
ADMINISTRATION 


3267.  PROTECTION  OF  HUMAN 
SUBJECTS 


Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  16 


Timatabia:  Next  Action  Undetermined 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Govammant  levels  Affected:  None 

Agancy  Contact:  Judy  Williams 
Phone:  202  273-8284 

RIN:  2900-AJ08 


3268.  WAIVERS 

Priority:  Substantive,  Nonsignifican 

CFR  Citation:  38  CFR  17.105 

Timatabia: 


Action 


Date 


FR  C 


NPRM  10/00/02 

Regulatory  Flexibility  Analyala 
Required:  No 

Govammant  Levels  Affactad:  Non 
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Long-T^rm  Actions 


Agency  Contact:  Nancy  Howard 

Phone:  202  273-8198 

Fax:  202  273-4897 

Email:  nancy.howard®hq.med.va.gov 

RIN:  2900-AK29 


CFR  Citation:  38  CFR  8.3  to  8.11 


3269.  LOAN  GUARANTY: 
MULTIFAIMLY  TRANSITIONAL 
HOUSING  FOR  HOMELESS 
VETERANS  PROGRAM 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  17.1000  to 
17.1020 

Timetabia: 

Action 


Actioo 

NPPM  To  Be  Determined 

Regulatory  Fiaxibliity  Analyaia 
Required:  No 

Govammant  Lavala  Affadad:  None 
Agency  Contact:  Richard  Fyne 
Phone:  202  273-7380 

RIN:  2900-AJ91 


DM*        FR  die       Legal  Deadline:  None 


Abatract:  This  rule  will  amend  38  CFR 
8.3  through  8.32  by  revising  the  text 
into  a  different  format  to  promote  better 
communication  to  policyholders  and 
program  administrators.  This 
amendment  is  written  in  conjunction 
with  VA's  Plain  Language  (Reader 
Focused  Writing)  Initiative. 

TImatabIa: 


FR  CMS 


NPRM  10«KV02 

Regulatory  Flexibility  Analysie 
Required:  No 

GM>vemment  Leveia  Affected:  None 
Agency  Contact:  Theresa  Hayes 
Phone:  202  273-8445 

RIN:  2900-AK58 


3272.  LOAN  GUARANTY:  CREDTT 
STANDARDS  REVISION 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  36.4337 

TImatabIa: 

Action 


FR  CM* 


VETERANS  BENEFITS 
ADMINISTRATION 


tsiPRM  To  Be  Determined 

Regulalory  Flexibility  Analyse 

Required:  No 

Government  Levele  Affected:  None 

Agency  Contact:  Robert  Finneran 

Phone:  202  273-7369 

Fax:  202  273-3523 

Email:  lgyrfinn®vba.va.gov 

RIN:  2900-AI92 


3270.  AMENDMENTS  TO  TRAINING 
AND  REHABILITATION  PROGRAMS 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  21.40;  38  CFR 
21.6420;  38  CFR  21.6501;  38  CFR 
21.6503;  38  CFR  21.6505;  38  CFR 
21.6507;  38  CFR  21.6523;  38  CFR 
21.260;  38  CFR  21.6005;  38  CFR 
21.6042;  38  CFR  21.6050;  38  CFR 
21.6052;  38  CFR  21.6054;  38  CFR 
21.6056;  38  CFR  21.6058; ... 

Timetable: 

Action 


3273.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
REQUIREMENT  FOR  DRUG-^EE 
WORKPLACE  (ASSISTANCE) 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  38  CFR  44;  38  CFR  48 


Action 


FR  cut 


NPRM 


10AXV02 


FR  Cite 


Final  Action  10WV02 

Regulatory  Flexiblllty  Analyaia 

Required:  No 

Govammant  Lavala  Affected:  None 

Agency  Contact:  Charles  Graffam 

Phone:  202  273-7410 

TDD  Phone:  202  275-5636 

RIN:  290O-AG00 


Regulatory  Flexibility  Analyaia 

Required:  No 

Government  Leveia  Affected: 

Undetermined 

Agency  Contact:  Robert  Finneran 

Phone:  202  273-7369 

Fax:  202  273-3523 

Email:  lgyrfinndvba.va.gov 

RIN:  2900-AK16 


Action 


FR  cue 


Final  Action 


1(V00/02 


Regulatory  Flexibility  Analyaia 
Required:  No 

Small  EntMaa  Affected:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Gregory  C.  Hqsmer. 

Senior  Attorney/Insurance  Specialist. 

Insurance  Prop^m  Administration  * 

Oversight,  Department  of  Veterans 

Affairs,  P.O.  Box  13399,  Philadelphia. 

PA  19101 

Phone:  215  842-2000 

Fax:  215  381-3502 

Email:  issghosm&vba.va.gov 

RIN:  2900-AL09 


BOARD  OF  VETERANS  APPEALS 


3275.  APPEALS  REGULATIONS; 

RULES  OF  PIUkCTICE 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  19.3  (Revision): 
38  CFR  20.609  (Revision);  38  CFR 
20.903  (Revision);  38  CFR  20.1000;  38 
CFR  20.1001;  38  CFR  20.1002;  38  CFR 
20.1100  (Revision);  38  CFR  19.10;  38 
CFR  19.15  (Revision);  38  CFR  19.39;  38 
CFR  20.3;  38  CFR  20.101  (Revision);  38 
CFR  20.102  (Revision):  38  CFR  20.201 
(Revision);  38  CFR  20.605  (Revision);  ... 

Timetable:  

AcUen 


Dal*         FRCil* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/03/92  57  FR  4131 
03/04/92 


3271.  LOAN  GUARANTY:  REVISION 

TO  VA  WORK  RULES  FOR  CREDIT 

SCORED  LOANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  36.4346;  38  CFR 

3702(c)(1) 


3274.  •  PLAIN  LANGUAGE  (READER 

FOCUSED  WRmtlG)  INmATIVE; 

NATIONAL  SERVICE  UFE  INSURANCE 

(NSU) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  38  USC  501;  38  USC 
1901  to  1929;  38  USC  1981  to  1988 


To  Be  Detennined 

Regulatory  Flexibility  Analyaia 

Required:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  2900-AE78 


T> L.__    o      o/l/ll   /ITnIFia#1     Ananrla 


112217 
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VA 


Long-Term  Actio 


3276.  RULES  OF  PRACTICE; 
HEARINGS  I 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  20.702:  38  CFR 
2.1;  38  CFR  19.75;  38  CFR  20.703;  38 
CFR  20.704;  38  CFR  20.707;  38  CFR 
20.711;  38  CFR  20.714;  38  CFR  20.716; 
38  CFR  20.717;  38  CFR  20.1003 


Regulatory  Flexibility  Analysis 
Required:  Undetennined 

Government  Levels  Affected: 

Undetennined  | 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 


RIN:  2900-AG07 


3277.  RULES  OF  PRACTICE:  MEDICAL 
OPINIONS;  APPEAL  PROCESSING 
AND  SUBMISSION  OF  ADDITIONAL 
EVIDENCE 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  19.36;  38  CFR 
20.800;  38  CFR  20.801;  38  CFR  20.802; 
38  CFR  20.901;  38  CFR  20.1304 


Timetable:  Next  Action  Undetermined       Timetable: 


Action 


Date 


PR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  290(KAG90 


OFRCE  OF  THE  ASSISTANT 
SECRETARY  FOR  ACQUISITION  AN 
FACILITIES 


3278.  OPERATION  OF  CHILD  CARE 
CENTERS  AT  VA  FAaLITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  17 

Timetable: 


Action 


Date 


PR  Citi 


12/27/89  54FR530 
01/26/90 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Renee  Bruce 
Phone:  410  605-7388 

RIN:  2900-AD48 


DefMrtment  of  Veterans  Affairs  (VA) 


Completed  Actio 


3279.  DELEGATION  OF  AUTHORITY- 
LOAN  GUARANTY  FOR  MULT1FAMILY 
TRANSITIONAL  HOUSING  FOR 
HOMELESS  VETERANS  | 

Priority:  Info./Admin./Otner 

CFR  Citation:  38  CFR  1 7.1000-1010 

Compleled: 


Date 


PR  Cite 


Withdrawn  09/24/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Theresa  Hayes 
Phone:  202  273-8445 


RIN:  290O-AK51 


3280.  PROVISION  OF  HOSPITAL  AND 
OUTPATIENT  CARE  TO  VETERANS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  17.36 

Cofflplelsd: 


PR  Cite 


Wrthdrawn  09/24/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Walter  Besecker 


Phone:  202  273-8934 
RIN:  2900-AK53 


3281.  MEDICAL  BENEFITS  PACKAGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  17.36;  38  CFR 
17.38 

Completad: 


Reason 


Date 


PR  Cite 


Merged  witti  2900-        06/26/01 
AK32 

Regulatory  FlexMlity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marsha  Goodwin 
Phone:  202  273-8540 

RIN:  2900-AK55 


3282.  LOAN  GUARANTY:  TITLE 
EVIDENCE  REQUIREMENTS  AND 
OCCUPANCY  REQUIREMENTS  FOR 
CONVEYANCE  OF  PROPERTIES  TO 
VA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  36.4320 

Completed: 


Reason 


PR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Fyne 
Phone:  202  273-7380 

RIN:  2900-AE20 


3283.  ACCEPTANCE  OF  PARTIAL 
PAYMENTS;  INDEMNIRCATION  OF 
DEFAULT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  4202;  38  CFR 
4275;  38  CFR  4301;  38  CFR  4315;  38 
CFR  4323 

Completed: 


Reason 


Data 


PR  Clt 


Withdrawn 


05/10/01   66  FR  23873 


Withdrawn  05/10/01  66FR238 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Fyne 
Phone:  202  273-7380 

RIN:  2900-AE60 


3284.  CERTIFICATION  EVIDENCE  F< 
PROOF  OF  SERVICE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  3.203 
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VA 


Completed  Actions 


Completed: 


Completed: 


Reason 


Date 


FR  CHa        Reason 


Data 


FR  CHa 


Final  Action  04/18/01  66  FR  19857 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Russo 
Phone:  202  273-7211 
Fax:  202  275-1728 
Email:  capbruss@vba.va.gov 

RIN:  2900-AJ55 


Final  Action  04/06A)1   66  FR  18194 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset 
Phone:  202  273-7210 

RIN:  2900-AK07 


3285.  REVIEW  OF  BENEFIT  CLAIMS 

DECISIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  3.105;  38  CFR 
3.2100;  38  CFR  3.2600 

Completed: 

Reason 


FR  CHa 

Final  Action  05/02A)1  66  FR  21871 

Final  Action  Effective    06/01/01 
Regulatory  Flexibility  Analysis 
Required:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Bill  Russo 
Phone:  202  273-7211 
Fax:  202  275-1728 
Email:  capbruss@vba.va.gov 

RIN:  2900-AJ99 


3286.  REVISED  DERNmON  OF  A 

PROGRAM  OF  EDUCATION  UNDER 

THE  MONTGOMERY  Gl  BiLL-ACTlVE 

DUTY  AND  OTHER  MISCELLANEOUS 

ISSUES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.7020;  38  CFR 
21.7050;  38  CFR  21.7131 

Cmnpletsd: 

Raaaon 


FR  Ctta 


Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  John  Bisset 
Phone:  202  273-7210 

RIN:  2900-AK30 


3288.  SCHEDULE  FOR  RATING 

DISABILmES:  DISABILITIES  OF  THE 

LIVER 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  4.114 

Completed: 

Reaaon 


FR  CHs 


Final  Action  05/31/01  66  FR  29486 

Final  Action  Effective    07/02/01 
Regulatory  Flexibility  Analysis 
ftoquired:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Charles  A.  Graffam 
Phone:  202  273-7410 
RIN:  2900-AK12 


3291.  ACCEPTABLE  EVIDENCE  OF 

DIVORCE 

Priority:  hifo./Admin./Other 

CFR  Citation:  38  CFR  3.206 

Completed: 

BmMon  Deli         m  Cn» 

Merged  With  2900-       ^0I^6I0^ 
AK26 

Regulatory  Flexibility  Analyala 

Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  )ohn  Bisset 
Phone:  202  273-7210 

RIN:  290O-AK34 


3288.  WRITTEN  AND  ORAL 

INFORMATION  ON  STATEMENTS 

AFFECTING  ENTITLEMENT  TO 

BENEFITS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  3.103 

Completed: 

FR  CHa 


Final  Action  07/30«)1   66  FR  39279 

Regulatory  Flexibility  Analyala 

Required:  No 

Government  Levele  Affected:  None 

Agency  Contect:  William  G.  Susling 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900-AK06 


NPRM  04/20/01  66  FR  20220 

Final  Action  11/09/01  66  FR  5661 3 

Final  Action  Effective    12/10/01 

Regulatory  FlexIMiity  Analyala 

Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Donald  England 

Phone:  202  273-7211 

RIN:  2900-AK25 


3292.  ACCEPTABLE  EVIDENCE  OF 

BIRTH 

Priority:  Info./Admin./Other 

CFR  Citation:  38  CFR  3.209 

Completed: 

Baaaon Data         FR  CHa 

Merged  With  2900-       10/18«)1 

AK26 
Regulatory  Flexibility  Analyala 
Required:  No 
GoverTNnent  Levela  Affected:  None 

Agency  Contact:  John  Bisset 
Phone:  202  273-7210 

RIN:  290Q-AK36 


3287.  SIGNATURE  BY  MARK 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  38  CFR  3;  38  CFR  3.113 


3290.  ACCEPTABLE  EVIDENCE  OF 

MARRIAGE 

Priority:  Info./Admin./Other 

CFR  Citation:  38  CFR  3.205 

Completed: 


FR  CHs 


Merged  With  2900-       10/18/01 
AK26 


3293.  INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  Gl  BILL- 
SELECTED  RESERVE 
Priority:  Substantive.  Nonsignificant 
CFR  Citation:  38  CFR  21.7636 

Completed; 

R,Mon  Dels  FRCHs 

Final  Action  07/26/01   66  FR  38936 

Regulatory  Flexibility  Analyala 

Required:  No 

Government  Levela  Affected:  None 

Agency  Contect:  William  G.  Susling 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edub8usl@vba.va.gov 

RIN:  2900-AK40 
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VA 


Completed  Actio 


3294.  VETERANS  EDUCATION: 
INCREASED  ALLOWANCE  FOR  THE 
EDUCATIONAL  TEST  PROGRAM 

Priortty:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.5820:  38  CFR 
21.5822 

Completad: 


DM* 


FR  Cite 


Final  Action  06/1 4A)1  66  FR  32225 

Regulatory  Flexibility  Analysis 
Raquirsd:  No 

Government  lj&v9i»  Affected:  None 

Agency  Contact:  William  G.  Susling 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl^ba.va.gov 

RIN:  2900-AK41 

3295.  INCREASE  IN  RATES  PAYABLE 
UNDER  THE  MONTGOMERY  Gl  BILL- 
ACTIVE  DUTY  AND  SURVIVORS'  AND 
DEPENDENTS'  EDUCATIONAL 
ASSISTANCE 

PfkNity:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21.7136;  38  CFR 
21.7137 

vompMna: 

Raaaon  Date         FR  Cite 

Fmal  Action  06/14/01   66  FR  32226 

Ragulatocy  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact  William  G.  Susling 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusldvba.va.gpv 

RIN:  2900-AK44  | 

3296.  END  OF  THE  SERVICE 
MEMBERS  OCCUPATIONAL 
CONVERSION  AND  TRAINING 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  CHalion:  38  CFR  21.4131;  38  CFR 
21.4135;  38  CFR  21.4800;  38  CFR 
21.4802;  38  CFR  21.4810;  ... 


FR  en* 


Final  Action  07/26/01   66  FR  38938 

Regulalory  Flexibility  Analysis 
Required:  No  i 

Government  Levels  Affected:  None 

Agency  Contact  William  G.  Susling 


Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  2900-AK45 

3297.  ACCEPTABLE  EVIDENCE  OF 
CHILD'S  RELATIONSHIP 

Priority:  Info./Admin./Other 

CFR  Citation:  38  CFR  3.210 

Completed: 


Reason 


Date 


FR  CHe 


Merged  With  2900- 
AK26 


10/18/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset 
Phone:  202  273-7210 

RIN:  2900-AK47 


3298.  ACCEPTABLE  EVIDENCE  OF 
DEATH 

Priority:  Info./Admin./Other 

CFR  Citation:  38  CFR  3.211 

Completed: 


Reason 


FR  Cite 


Merged  Witti  2900- 
AK26 


10/18/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Bisset 
Phone:  202  273-7210 

RIN:  2900-AK48 


3299.  U.S.  FLAGS  FOR  BURIALS  OF 
CERTAIN  MEMBERS  OF  THE 
SELECTED  RESERVE 

Priority:  Other  Significant 

CFR  Citation:  38  CFR  l.lO 

Complelsd: 


Raeton 


FR  Cite 


Final  Action  05/18/01  66  FR  27598 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Fuller 
Phone:  202  273-7598 

RIN:  2900-AK56 


3300.  DISEASE  ASSOCIATED  WITH 
EXPOSURE  TO  CERTAIN  HERBICIDI 
AGENTS:  TYPE  2  DIABETES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  38  CFR  3.309(e) 

Completed: 


Reason 


Date         FR  Citi 


Final  Action  05/08/01  66FR231I 

Final  Action  Effective    07/09/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Corrtact:  Bill  Russo 
Phone:  202  273-7211 
Fax:  202  275-1728 
Email:  capbruss@vba.va.gov 

RIN:  2900-AK63 

3301.  VETERANS  BENEFITS  AND 
HEALTH  CARE  IMPROVEMENT  ACT 
OF  2000 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  3.6;  38  CFR 
3.353;  38  CFR  3.557;  38  CFR  3.558;  3 
CFR  3.1604 

Completad: 


Reason 


FR  CHi 


Final  Action  09/21/01  66FR485i 

Final  Action  Effective    11/01/01 

Regulatory  Flexibility  Analysis 
Requirad:  No 

Government  l.aveis  Affected:  None 

Agency  Contact:  Robert  M.  White 

Phone:  202  273-7228 

Fax:  202  275-4800 

Email:  capbwhit@vba.va.gov 

RIN:  2900-AK68 

3302.  DELEGATION  OF  AUTHORITY- 
PORTFOUO  LOAN  SERVICING 
CONTRACTOR 

Priority:  Info./Admin./Other 

CFR  Citation:  38  CFR  36.4342 

Completed: 

Rceson  Data         FR  Ctti 

Final  Action  q6/14/01  66FR322: 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Finneran 
Phone:  202  273-7369 
Fax:  202  273-3523 
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VA 


Email:  lgyrfinn@vba.va.gov 
RIN:  2900-AK72 


3303.  VETERANS  EDUCATION: 
TOPPING  UP  TUITION  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  21 

Completed:  

Reason 


Date 


FR  Cite 


Merged  With  2900-       07/30/01 
AK80 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  G.  Susling 

Phone:  202  273-7187 

Fax:  202  275-2636 

Email:  edubsusl@vba.va.gov 

RIN:  290O-AK79 


3304.  BOARD  OF  VETERANS 
APPEALS:  RULES  OF  PRACTICE- 
SUBPOENAS 

Priority:  Substantive.  Nonsignificant 
CFR  Citation:  38  CFR  20.711 
Completed:         


Reason 


Date 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  290O-A)58 


FR  Cite 


Final  Action 

Final  Action  Effective 


09/28/01   66  FR  49538 
10/29/01 


3305.  NOTinCATION  OF 
REPRESENTATIVES  IN  CONNECTION 
WITH  MOTIONS  FOR  REVISION  OF 
DEaSIONS  ON  GROUNDS  OF  CLEAR 
AND  UNMISTAKABLE  ERROR 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  20.1405 

Completed: 


Data 


FR  Cite 


Final  Action  07/17/01   66  FR  31 750 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 


RIN:  2900-AI75 


3306.  RULES  OF  PRACTICE; 
JURSIDICTION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  38  CFR  20.101;  38  CFR 
20.203 


Completed  Actions 


Completad: 


Reeson 


Dale 


FR  cue 


NPRfM  04/04/01   66  FR  17840 

Final  Action  10/22/01   66  FR  53339 

Final  Acumn  Effective     11/21/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  2900-AJ97 

3307.  BOARD  OF  VETERANS 
APPEALS:  RULES  OF  PRACTICE- 
TIME  FOR  HUNG  SUBSTANTIVE 
APPEAL 
Priority:  Substantive,  Nonsignificant 

CFR  Citation:  38  CFR  20.302(b);  38 
CFR  30.304 

Completed: 


Reason 


FR  CMe 


Final  Action  10/03A)1   66  FR  50318 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  L.  Keller 
Phone:  202  565-5978 

RIN:  2900-AK54 

|FR  D(m:.  01-25.30<)  Filed  ll-.30-()l:  8:4.'i  ami 
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AGENCY  FOR  INTERNATIONAL  DEVELOPMENT  (AID) 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

22  CFR  Ch.  H  I 

Federal  Regulations;  USAIO 
Regulatory  Agenda  Semiannual 
Summary 

AGENCY:  U.S.  Agency  for  International 
Development. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  U.S.  Agency  for 
International  Development  (USAID)  is 
publishing  this  agenda  as  required  by 
Executive  Order  12866,  "Regulatory 
Planning  and  Review"  (58  FR  51735, 
October  4. 1993),  and  the  Regulatory 
Flexibility  Act.  This  agenda  reports  the 
status  of  tliose  regulations  currently 
under  review  and  gives  USAID's  plan 
for  the  issuance  of  proposed  regulations 


during  the  next  12  months.  It  is 
expected  that  the  information  provided 
in  this  agenda  will  enable  the  public  to 
be  more  aware  of  and  to  participate 
more  effectively  in  USAHD's  regulatory 
process. 

FOR  FURTHER  INFORMATION  CONTACT: 

General:  For  further  information  on 
the  agenda  or  the  review  list  in  general, 
contact:  Joanne  M.  Paskar,  Chief,  Bureau 
for  Management,  Office  of 
Administrative  Services,  Information 
and  Records  Division,  U.S.  Agency  for 
International  Development,  Washington, 
DC  20523;  Telephone  (202)  712-1217, 
email  jpaskai@usaid.gov. 

Specifier.  For  further  information 
about  any  particular  item  on  the  agenda, 
contact  the  individual  listed  as  the 
contact  for  that  item. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  and  the  Regulatory 


Flexibility  Act  require  the  semiannual 
publication  in  the  Federal  Register  of  a 
agenda  of  regulations.  The  Regulatory 
Flexibility  Act  applies  only  to 
regulations  for  which  a  notice  of 
proposed  rulemaking  was  issued  on  or 
after  September  19, 1980.  USAID  is 
required  to  publish  an  agenda  listing  al 
the  regulations  it  expects  to  propose  or 
promulgate  that  are  likely  to  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Executive  order  became  effective  o 
September  30, 1993,  and  it  is  required 
that  USAID  publish  a  listing  of  all  the 
regulations  it  expects  to  have  under 
active  consideration  for  proposal,  or 
review  during  the  coming  one-year 
period. 

Dated:  August  30.  2001. 
Roberto  J.  Miranda, 

Director  of  Administrative  Senrices. 


Agency  for  International  Development  (AID) 


Proposed  Rule  Stag 


3308.  USAID  ACQUISITION 
REGULATION  (AIDAR)  UPDATE  OF 
APPENDIX  D  AND  APPENDIX  J 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>ority:  22  USC  2381 

CFR  Citation:  48  CFR  ch  7,  app  D;  48 
CFR  ch  7,  app  J 

l.egai  Deadline:  None  j 

AlMtract:  Revision  of  appendix  D  and 
appendix  J  of  the  AIDAk,  regarding 
personal  services  contracts  with  U.S. 
citizens  and  cooperating  country  and 
third  country  nationals.  The  appendices 
will  be  consolidated,  determination  of 
pay  and  benefits  for  jobs  will  be 
revised,  and  editorial  changes  made. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12AX)/01 

NPRM  Comment 

01/0002 

Period  End 

Final  Action 

04AXV02 

Final  Action  Effective 

05/00^ 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Tom  M.  Henson, 
Senior  Procurement  Analyst,  Agency 
for  International  Development,  Room 
7.08-106.  Policy  Division,  Office  of 
Procurement,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20523 
Phone:  202  712-5448 
Fax:  202  216-3136 
Email:  thenson@usaid.gov 

RIN:  0412-AA43 

3309.  •  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION; 
REQUIREMENTS  FOR  DRUG-FREE 
WORKPLACE  (RNANCIAL 
ASSISTANCE) 

Priority:  Substantive,  Nonsignificant 

Legal  AutlK>rlty:  22  USC  2381 


CFR  Citation:  22  CFR  208;  22  CFR  210 

Legal  Deadline:  None 

Abstract:  These  regulations  cover 
suspension  and  debarment  under 
nonprocurement  programs  and  drug- 
free  workplace  rules.  Regulations  are 
being  rewritten  in  plain  language  and 
to  eliminate  certification  requirements. 

Timetable: 


Action 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Frances  M.  Maki. 
Senior  Procurement  Analyst,  Agency 
for  International  Development,  Room 
7.08-094,  M  OP/P,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20523 
Phone:  202  712-4978 
Email:  fmakidusaid.gov 

RIN:  0412-AA47 
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Agency  for  International  Development  (AID) 


Rnal  Rule  Stage 


3310.  ADMtMSTRATION  OF  GRANTS 
AND  COOPERATIVE  AGREEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  22  USC  2381 

CFR  Citation:  22  CFR  226 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  Govemmentwide 
imiform  administrative  requirements 
for  grants  and  agreements  with  ■ 
institutions  of  bdgher  education, 
hospitals,  and  other  nonprofit 
organizations  issued  by  the  Office  of 
Management  and  Budget. 


organizations,  provide  guidance  on 
Rights  in  Data  coverage  for  overseas 
contracts  with  non-U.S.  entities,  and 
provide  an  alternate  paragraph  to  add 
to  the  applicable  FAR  clause  to  reserve 
USAID's  right  to  restrict  release  of  data 
when  release  may  negatively  impact  the 
Government's  development  or 
diplomatic  relationship  with  the 
cooperating  countries. 


Action 


one         FR  CNb 


Interim  Rnal  Rule 
Final  Action 


01/19/95  60  FR  3743 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Organizations 
Government  Levels  Affected:  None 

Agency  Contact:  Allen  Eisenberg, 
Senior  Policy  Analyst,  Agency  for 
International  Development,  1300 
Pennsylvania  Avenue  NW., 
Washington,  DC  20523 
Phone:  202  712-0824 
Email:  aeisenberg@usaid.gov 

RIN:  0412-AA21 

3311.  MISCELLANEOUS 
AMENDMENTS  TO  THE  AIDAR  (AIDAR 
NOTICE  9»-2) 

Priority:  Substantive.  Nonsignificant 
Legal  Auttwrlty:  22  USC  2381 

CFR  Citation:  48  CFR  712;  48  CFR  727; 
48  CFR  742;  48  CFR  752;  48  CFR  ch 
7,  app  I 

Legal  Deedllne:  None 

Alwtract:  The  USAID  Acquisition 
Regulation  will  be  amended  to  clarify 
USAE)  policy  on  the  use  of  . 
Government  facilities  and  personnel  in 
commercial  products,  establish  an 
Agency  policy  regarding  contract 
clauses  to  clarify  withholding 
requirements  under  IQC  contracts, 
revise  reporting  requirements,  and 
coordinate  the  Agency's  academic 
publication  policy  with  the  FAR's 
Rights  in  Data  coverage  by  removing  it 
firom  appendix  I  into  a  new  part  727. 
This  new  AIDAR  part  will  also  provide 
for  contractual  coverage  of  Rights  in 
Data  in  USAID's  contracts  performed 
overseas  and  awarded  to  U.S. 


Action 


Dal*  FR  CH* 


11/04/98  63  FR  59501 
01/04/99 

12/00/01 
01/00/02 


NPRM 

NPRIM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

ReguMory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Diane  M.  Howard, 

Senior  Procurement  Analyst,  Agency 

for  International  Development,  Room 

7.08-082U.  M/OP/P,  1300  Pennsylvania 

Avenue  NW.,  Washington,  DC  20523- 

7801 

Phone:  202  712-0206 

Fax:  202  216-3395 

Email:  dhowarddusaid.gov 

RIN:  0412-AA30 

3312.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,<X)LOR.  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVmES 
RECEIVING  FEDERAL  HNANOAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  22  CFR  209.1  to  209.13; 
22  CFR  217.1  to  217.47;  22  CFR  218.01 
to  218.39 

Legal  Deadline:  None 

Alwtract  The  Agency  for  International 
Development  proposes  to  make 
amendments  to  its  regulations 
implementing  title  VI  of  the  Civil 
Rights  Act  of  1964  (title  VI),  section 
504  of  the  Rehabilitation  Act  of  1972 
(section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 


statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a 
definition  of  "program  or  activity"  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  imder  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definition  of  "program  or 
activity"  and  "program"  into  the 
Department's  title  VI,  section  504,  and 
Age  Discrimination  Act  regulations. 
The  Department's  proposed  regulation 
will  be  published  as  part  of  a  joint 
Notice  of  Proposed  Rulemaking 
involving  up  to  24  Federal  agencies. 


Action 


FR  CM* 


12/06/00  65  FR  76459 
01/0SA)1 

12AXV01 


NPFHWI 

NPRM  Comment 

Period  End 
Final  Action 
Pmal  Action  Effective    01/00/02 

Regulatory  Flexibility  Anelysis 
Raqulrsd:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jessalyn  L.  Pendarvis, 
Director.  Office  of  Equal  Opportunity 
Programs,  Agency  for  International 
Development,  Room  2.09-77,  1300 
Peimsylvania  Avenue  NW., 
Washington,  DC  20523-2901 
Phone:  202  712-1110 
Fax:  202  216-3370 
Email:  jpendarvis9usaid.gov 

RIN:  0412-AA45 

3313.  •  ADDING  VIETNAM  AND 
CAMBODIA  TO  THE  UST  OF 
COUNTRIES  ELIGIBLE  FOR  USAID 
RNANaNG 

Priority:  Substantive,  Nonsignificant 

Legsl  Auttwrlty:  22  USC  2381 

CFR  Citation:  22  CFR  228 

Legal  Deadline:  None 

Abstract:  Vietnam  and  Cambodia  will 
be  removed  irom  the  restricted 
countries  list  for 
source/origin/nationality  purposes. 
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AID 


Final  Rule  Staf 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  02/00/02 

Final  Action  Effective    02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No  i 

Small  Entities  Affected:  Nd 


Government  Levels  Affected:  None 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Frances  M.  Maki, 
Senior  Procurement  Analyst,  Agency 


for  International  Development,  Room 
7.08-094,  M  OP/P,  1300  Pennsylvania 
Avenue  NW.,  Washington,  DC  20523 
Phone:  202  712-4978 
Email:  fmaki@usaid.gov 

RIN:  0412-AA48 

[FR  Doc.  01-27116  Filed  11-30-01;  8:45  an 
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ARCHITECTURAL  AND  TRANSPORTATION  BARRIERS  COMPLIANCE 
BOARD  (ATBCB) 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36CFRCh.  XI  ' 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Architectural  and  | 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Semiannual  regulator^'  agenda. 


SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  submits  the  following  agenda  of 
proposed  regulatory-  activities,  which 
may  be  conducted  by  the  Agency  during 
the  next  1 2  months.  This  regulatory 
agenda  may  be  revised  by  the  agency 
during  the  coming  months  as  a  result  of 
action  taken  by  the  Board. 

ADDRESSES:  Architectural  and 
Transportation  Barriers  Compliance 


Board,  1331  F  Street  NW.,  Suite  1000, 
Washington,  DC  20004-1111. 

FOR  FURTHER  INFORMATtON- CONTACT:  Foi 

information  concerning  Board 
regulations  and  proposed  actions, 
contact  James  J.  Raggio,  General 
Counsel,  (202)  272-5434  (voice)  or  (202 
272-5449  (TDD). 
Lawrrence  W.  RofTee. 
Executive  Director,  Architectural  and 
Transportation  Barriers  Compliance  Board. 


Architectural  and  Transportation  Barriers  Compliance  Board 
(ATBCB)  , 


Proposed  Rule  Stag 


3314.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDEUNES  FOR  BUILDINGS  AND 
FACILITIES:  OUTDOOR  DEVELOPED 
AREAS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

luegal  Deadline:  None        I 

Abstract:  This  regulation  will  amend 
the  Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  to 


include  requirements  for  outdoor 
developed  areas. 

Timetable: 


Action 

Oats          FR  Cite 

Notice  of  Intent  to 

04/18/97  62  FR  19084 

Conduct  Regulatory 

Negotiation 

Establistiment  of 

06/04/97  62  FR  30546 

Regulatory 

Negotiation 

Committee 

NPRM 

03/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Suite  1000,  1331  F  Street  NW. 
Washington,  DC  20004-1111 
Phone:  202  272-5451 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AA22 


Architectural  and  Transportation  Barriers  Compliance  Board 
(ATBCB)  I 


Final  Rule  Stag 


3315.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBILTTY 
GUIDEUNES  FOR  BUILDINGS  AND 
FACILITIES:  RECREATION  FACILITIES 

Priority:  Economically  SigniHcant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1191 

Legal  Deadline:  None 

Abstract:  To  amend  the  Americans 
with  Disabilities  Act  (ADA) 
Accessibility  Guidelines  to  include 
requirements  for  recreational  facilities. 


Timetable: 


Action 


OatB 


FR  CHS 


Notice  of  Intent  to 
Fomi  Advisory 
Committee 

Notice  of  /Appointment 

of  Advisory 

Committee 

Memt>ers 
ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Availability  of  Draft 

Final  Guidelines 

Summary 

Final  Action  03/00/02 


02/03/93  58  FR  6949 


06/10/93  58  FR  32511 


09/21/94  59  FR  48542 
12/20/94 

07/09/99  64  FR  37326 
12/08/99 

07/21/00  65  FR  45331 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  James  J.  Raggio, 
General  Counsel,  Architectiiral  and 
Transportation  Barriers  Compliance 
Board,  Suite  1000,  1331  F  Street  NW. 
Washington.  DC  20004-1111 
Phone:  202  272-5451 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AA16 
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ATBCB 


Final  Rule  Stage 


3316.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBIUTY 
GUIDEUNES  FOR  BUILDINGS  AND 
FACILITIES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of 
1990;  29  USC  792,  Rehabilitation  Act 

CFR  Citation:  36  CFR  1191;  36  CFR 
1190 

Legal  Deadline:  None 

Abstract:  This  regulation  will  revise 
and  update  the  accessibility  guidelines 
for  the  Americans  with  Disabilities  Act 


(ADA)  and  the  Architectural  Barriers 
Act. 

Timetable: 


Action 


Data         FR  CHa 


Notice  of  Intent  to 

04/06/94 

59  FR  16175 

Establish  Advisory 

Committee 

Establishment  of 

09/14/94 

59  FR  47165 

Advisory  Committee 

NPRM 

11/16/99 

64  FR  62248 

NPRM  Comment 

03/15/00 

Period  End 

Notice  Extending 

03/09/00 

65  FR  12493 

Comment  Penod 

Extension  Period  End 

05/15/00 

Final  Action 

03/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal.  Federal 

Agency  Contact:  )ames  |.  Raggio. 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board.  Suite  1000,  1331  F  Street  NW. 
Washington,  DC  20004-1  111 
Phone:  202  272-5451 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AA20 


Architectural  and  Transportation  Barriers  Compliance  Board 
(ATBCB) 


Long-Term  Actions 


3317.  AMERICANS  WITH  DISABIUTIES 
ACT  (ADA)  ACCESSIBILITY 
GUIDEUNES  FOR  TRANSPORTATION 
VEHICLES:  PASSENGER  VESSELS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act  of  1990 

CFR  Citation:  36  CFR  1192. 

Legal  Deadline:  None 

Abstract:  This  regulation  will  amend 
the  Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Transportation  Vehicles  to  include 
additional  requirements  for  ferries, 
excursion  boats,  and  other  passenger 
vessels. 

Timetable: 


Action 


Date 


FR  Cita 


Notice  of  Intent  to  03/30/98  63  FR  15175 

Establish  Advisory 

Committee 
Establishment  of  08/12/98  63  FR  431 36 

Advisory  Committee 
NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Federalism:  Undetermined 

Agency  Contact:  James  I.  Raggio. 
General  Counsel,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  Suite  1000,  1331  F  Street  NW.. 
Washington,  DC  20004-1111 
Phone:  202  272-5451 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014- AAll 

3318.  AMERICANS  WITH  DISABILITIES 
ACT  (ADA)  ACCESSIBIUTY 
GUIDELINES  FOR  BUILDINGS  AND 
FACIUTIES:  PUBLIC  RIGHTS-OF-WAY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  12204, 
Americans  with  Disabilities  Act:  29 
USC  792,  Rehabilitation  Act 

CFR  Citation:  36  CFR  1190;  36  CFR 
1191 

Legal  Deadline:  None 

At>stract:  This  regulation  will  amend 
the  accessibility  guidelines  for  the 
Americans  with  Disabilities  Act  and  the 
Architectural  Barriers  Act  to  include 
requirements  for  public  rights-of-way. 


Timetable: 


Action 


Data  FR  Cita 

Notice  of  Intent  to  0a'12/99  64  FR  43980 

Form  Advisory 

Committee 
Notice  of  Appointment   10/20/99  64  FR  56482 

of  Advisory 

Committee 

Members 
NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  I  n(l<>t(>rniinf(i 

Government  Levels  Affected:  State. 
Local,  Tribal.  Federal 

Federalism:  Undetermined 

Agency  Contact:  )ames  |.  Raggio. 
General  Counsel.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  Suite  1000.  1331  F  Street  NW., 
Washington.  DC  20004-1111 
Phone:  202  272-5451 
TDD  Phone:  202  272-5449 
Fax:  202  272-5447 
Email:  raggio@access-board.gov 

RIN:  3014-AA26 

IFK  Doc.  01-2.-18.11  Filed  11-31M)1:  8:4.'>  am) 
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COMMISSION  ON  CIVIL  RIGHTS  (CCR) 


COMMISSION  ON  CIVIL  RIGHTS 
45  CFR  Ch.  VII  I 

Semiannual  Agenda  of  Regulations 

agency:  Commission  on  Civil  Rights. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  the  U.S.  Commission  on 
Civil  Rights  will  have  under 
development  during  the  six-month 
period  from  October  31.  2001  through 
April  30,  2002.  The  purpose  for 
publishing  this  agenda  is  to  give  notice  . 
of  any  regulatory  activity  by  the 
Commission  in  order  to  allow  the  public 


an  opportunity  to  participate  in  the 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  on  any  items  in  the 
agenda,  contact  Michael  L.  Foreman, 
Acting  Deputy  General  Counsel,  U.S. 
Commission  on  Civil  Rights,  Room  620, 
624  Ninth  Street  NW..  Washington,  DC 
20425.(202)376-8351. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866, 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605),  executive  agencies  are  required  to 
publish  in  the  Federal  Register 
semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 


The  regulations  being  considered  by 
the  Conunission  are  not  "significant" 
rules  within  the  meaning  of  Executive 
Order  12866,  and  no  regulatory  impact 
analysis  is  required.  The  Commission 
has  determined  that  the  regulations 
under  consideration  will  not  impose 
compliance  costs  or  reporting  burdens 
on  the  public,  nor  will  the  regulations 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required. 

Michael  L.  Foreman, 

Acting  Deputy  General  Counsel. 


Commission  on  Civil  Rights  (CCR) 


Long-Term  Actions 


3319.  COMMISSION  ON  CIVIL  RIGHTS- 
UPDATE  AND  REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1975  to  I975f: 
5  USC  552(a):  5  USC  552(b) 

CFR  Citation:  45  CFR  701;  45  CFR  702; 
45  CFR  703 

Legal  Deadline:  None 

Abstract:  The  regulation  updates  and 
revises  most  of  the  Commission's 
current  regulations,  specifically  45  CFR 
701.  702,  703.  45  CFR  701  identifies 


the  organization  and  functions  of  the 
Commission.  45  CFR  702  specifies  the 
rules  oft  hearings,  reports,  and  meetings 
of  the  Commission.  45  CFR  703 
identifies  the  operations  and  fimctions 
of  the  Commission's  State  Advisory 
Committees. 

Timetable: 


Action 


Date 


FR  Cite 


To  Be  Determined 


NPRM 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Michael  L.  Foreman, 

Acting  Deputy  General  Counsel, 

Commission  on  Civil  Rights,  Room  632, 

624  9th  Street  NW..  Washington.  DC 

20425-0001 

Phone:  202  376-8351 

RIN:  3035-AA02 

[FR  Doc.  01-2.S310  Filed  1 1-30-01:  8:45  am) 
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CORPORATION  FOR  NATIONAL  AND  COMMUNITY  SERVICE  (CNCS) 


CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE 


45  CFR  Chs.  XII,  XXV 


Executive  Order  12866  "Regulatory 
Planning  and  Review"      i 

AGENCY:  Corporation  for  National  and 
Community  Service. 

ACnON:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
regulations  that  the  Corporation  will 
have  imder  development,  revision,  or 
review  during  the  next  year.  The 
purpose  for  publishing  this  agenda  is  to 
give  notice  of  any  regulatory  activity  by 
the  Agency  in  order  to  provide  the 
public  an  opportunity  to  participate  in 
the  rulemaking  process.    '  | 


FOR  FURTHER  INFORMATION  CONTACT:  The 
public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Corporation  regulations  or 
this  semiannual  agenda,  contact  Frank 
R.  Trinity,  Acting  General  Counsel, 
Corporation  for  National  and 
Community  Service,  1201  New  York 
Avenue  NW..  Washington,  DC  20525, 
(202)  606-5000.  ext.  290. 

SUPPt.EMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601).  executive  agencies  are  required  to 
publish  in  the  Federal  Register 
semiannual  regulatory  agendas  in  April 
and  October  of  each  year. 

The  Corporation  for  National  and 
Community  Service  has  determined  that 


the  regulations  under  consideration  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public  and  that 
the  regxdations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  no  regulatory  analysis  is 
required  under  5  U.S.C.  602. 

Pursuant  to  0MB  letter,  dated  January 
26,  2001,  at  this  time,  there  are  no 
updates  to  the  items  listed  in  the  April 
2001  Unified  Agenda  due  to  the 
Corporation  for  National  and 
Community  Service  not  having  an 
agency  head  appointed  by  President 
Bush. 

Dated:  September  14.  2001. 
Wendy  Zenker, 

Chief  Operating  Officer. 


Corporation  for  National  and  Community  Service  (CNCS) 


Prerule  Stage 


3320.  DiSCRHIINATION  COMPLAINT 
PROCEDURES  FOR  SERVICE 
MEMBERS,  PARTiaPANTS,  AND 
OTHER  BENEFiaARIES 

Priority:  Other  Significant 

Legal  Authority:  20  USC  1681  to  1687; 
29  USC  794;  42  USC  2000d;  42  USC 
5057;  42  USC  6101  et  seq;  42  USC 
12635 

CFR  Citation:  45  CFR  2504 

Legal  Daadline:  None 

Abstract:  This  regiilation  will  identify 
the  procedures  used  for  processing 


complaints  of  discrimination  based  on 
race,  color,  national  origin,  sex,  age, 
disability,  religion,  political  affiliation, 
and  other  non-merit  factors  filed  with 
the  Corporation  by  service  members, 
participants,  and  other  beneficiaries 
under  the  Corporation's  federally 
assisted  or  conducted  programs. 

TImatabIa: 


Action 


Date 


FR  one 


ANPRM 


02/00/02 


Regulatory  Flexibility  Analyais 
Required:  No 


Small  Entities  Affected:  No 

Govemmant  Levels  Affected:  State, 
Local.  Tribal,  Federal 

Agency  Contact  Nancy  B.  Voss, 
Director,  Equal  Opportunity, 
Corporation  for  National  and 
Community  Service,  Room  7100,  1201 
New  York  Avenue  NW,  Washington, 
DC  20525 

Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  nvoss@cns.gov 

RIN:  3045-AA24 


Corporation  for  National  and  Community  Service  (CNCS) 


Proposed  Rule  Stage 


3321.  AMERICORPS  AND  LEARN  & 
SERVE  GRANT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  42  USC  12651c 

CFR  Citation:  45  CFR  2510;  45  CFR 
2513;  45  CFR  2515  to  2524;  45  CFR 
2530  to  2533;  45  CFR  2540;  45  CFR 
2550 

l-egai  Deadline:  None  '   | 

Abatraet:  The  Corporation  for  National 
and  Community  Service  is  revising  its 
regulations  governing  AmeriCorps  and 
Learn  &  Serve  grants  under  the 
National  and  Community  Service  Act 


of  1990  to  incorporate  appropriate 
existing  grant  provisions  into  the 
regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02AXy02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Frank  Robert  Triiuty, 
Associate  General  Counsel,  Corporation 


for  National  and  Commujiity  Service, 
8th  Floor,  1201  New  York  Avenue  NW. 
Washington,  DC  20525 
Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  ftrinity@cns.gov 

RIN:  3045-AA23 

3322.  RETIRED  AND  SENIOR 
VOLUNTEER  PROGRAM 

Priority:  Info./Admin./Other 

Legal  Autlrarity:  42  USC  5001:  42  USC 
12501  et  seq 

CFR  Citation:  45  CFR  2553 
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CNCS 


Proposed  Rule  Stag* 


Legal  Deadline:  None 

Abstract:  The  amendments  are  needed 
to  clarify  the  intent  of  the  regulations 
published  on  March  24,  1999,  to 
modify  language  that  was  too 
restrictive. 

Timetable: 


Action 


FR  CIt* 


Action 


FR  CM* 


NPRM  CkHTiment 

Period  End 
Final  Action 


01/14/02 
03/00/02 


NPRM 


11/13/01  66  FR  56793 


Regulatory  Flexibility  Analysis 
Rsqulred:  No 

Small  Entities  Affscted:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 


AgefKy  Contact:  Peter  Boyton, 
Program  Officer,  Corporation  for 
National  and  Community  Service,  1201 
New  York  Avenue  NW,  Washington, 
DC  20525 

Phone:  202  606-5000 
Fax:  202  565-2743 
Email:  pboyton@cns.gov 

RIN:  3045-AA31 


Corporation  for  National  and  Community  Service  (CNCS) 


Final  Rule  Stage 


3323.  IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974;  AMENDMENT 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552a;  42  USC 
12501  et  seq:  42  USC  4950  et  seq 

CFR  Citation:  45  CFR  2508 

Legal  Deadline:  None 

Abstract:  This  action  updates  several 
minor  changes  to  the  Corporation  for 
National  Service's  current  Privacy  Act 
regulation  found  at  45  CFR  2508.  These 
amendments  are  in  accordance  with  the 
Privacy  Act  found  at  5  U.S.C.  552a. 

Timetable: 


Action 


Del*         FR  Cite 


Final  Action 


02/00«2 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.eveis  Affected:  None 

Agency  Contact:  William  L.  Hudson 
Jr.,  Law  Office  Manager,  General 
Counsel  Office,  Corporation  for 
National  and  Community  Service, 
Room  8200. 1201  New  York  Avenue 
NW,  Washington,  DC  20525 
Phone:  202  606-5000 
TDD  Phone:  202  565-2799 
Fax:  202  565-2796 
Email:  whudson@cns.gov 

RIN:  3045-AA25 


3324.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE.  COLOR,  NATIONAL 
ORIGIN.  HANDICAP.  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant  , 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  45  CFR  1203;  45  CFR 
1232 

Legal  Deadline:  None 

AlMtract:  The  Corporation  proposes  to 
make  amendments  to  its  regulations 
implementing  title  VI  of  the  Civil 
Rights  Act  of  1964  (title  VI)  and  section 
504  of  the  Rehabilitation  Act  of  1972 
(section  504).  Together,  these  statutes 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  and 
disability  in  programs  and  activities 
that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a 
definition  of  "program  or  activity"  to 
section  504.  The  added  definitions 
were  designed  to  clarify  the  broad 
scope  of  coverage  of  recipients' 
programs  or  activities  under  these 
statutes.  The  promulgation  of  this 
proposed  regulation  explicitly 
incorporates  the  CRAA's  definition  of 


"program  or  activity"  and  "program" 
into  the  Corporation's  title  VI  and 
section  504  regulations.  The 
Corporation's  proposed  regulation  will 
be  published  as  part  of  a  joint  notice 
of  proposed  rulemaking  involving  up  to 
24  Federal  agencies. 

Timetable: 


Action 

Dele         FRCMi 

NPRM 

12A)6/00  65  FR  76460 

NPRM  Comment 

01/05/01 

Penod  End 

Final  Action 

12AXV01 

Final  Action  Effective 

01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  information:  The  RIN  3045- 
AA29,  published  in  the  Federal 
Register  at  65  FR  76460  and  76512. 
dated  December  6,  2000,  was  incorrect 
and  should  have  been  3045-AA27. 

Agency  Contact:  Nancy  B.  Voss. 
Director.  Equal  Opportunity, 
Corporation  for  National  and 
Community  Service,  Room  7100.  1201 
New  York  Avenue  NW,  Washington. 
DC  20525 

Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  nvossdcns.gov 

fllN:  3045- AA2  7 


Corporation  for  National  and  Community  Service  (CNCS) 


Long-Term  Actions 


3325.  CLAIMS  COLLECTION 
Priority:  Info./Admin./Other 
CFR  Citation:  45  CFR  2506 


Timetable: 


Action 


FR  CM* 


Interim  Final  Rule 


01/28/99  64  FR  4315 


Interim  Final  Rute 
Comment  Period 
End 

Final  Action 


03/29/99 


To  Be  Detemiined 
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CNCS 


Long-Tmin  AcUoik 


Regulatory  Flexibility  Analyals 
RaqulracI:  Undetermined 

SmaH  Entitlea  Affadad:  Governmental 
Jurisdictions,  Organizations 

Qovemmant  Lavala  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Suzanne  K.  Ehipre 
Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  sdupredcns.gov 

RIN:  3045-AA20 

3326.  GOVERNMEfmVIDE 
DEBARMENT  AND  SUSPENSION 
(NONPflOCUREMENT)  AND 
GOVERNMENTMflDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPU^CE 
(FINANCIAL  ASSISTANCE) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  2542;  45  CFR 
2545 


ul 


Next  Action  Undetermined 

Regulatory  Flexibiiity  Anaiyaia 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  K.  Ehipre 
Phone:  202  606-5000 
Fax:  202  565-2796 
Email:  sdupre@cns.gov 

RIN:  3045-AA28 

3327.  SENIOR  COMPANION 
PROGRAM 

Priority:  Info./Admin./Other 

CFR  Citation:  45  CFR  2551 

Timetable:  Next  Action  Undetermined 

Regulaiory  Flexibility  Anaiyaia 
Required:  No 

Small  Entltiee  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  l.eveis  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Peter  Boyton 
"Phone:  202  606-5000 
Fax:  202  565-2743 


Email:  pboyton@cns.gov 
RIN:  3045-AA29 


3328.  FOSTER  GRANDPARENT 
PROGRAM 

Priority:  Info./Admin./Other 

CFR  Citation:  45  CFR  2552 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Anaiyaia 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Afltocted:  State, 
Local.  Tribal 

Agency  Contact:  Peter  Boyton 
Phone:  202  606-5000 
Fax:  202  565-2743 
Email:  pboyton@cns.gov 

RIN:  3045-AA30 

[FR  Doc.  01-23852  Filed  11-30-01;  8:45  ami 
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COURT  SERVICES  AND  OFFENDER  SUPERVISION  AGENCY  FOR 
THE  DISTRICT  OF  COLUMBIA  (CSOSA) 


COURT  SERVICES  AND  OFFENDER 
SUPERVISION  AGENCY  FOR  THE 
DISTRICT  OF  COLUMBIA 

28  CFR  Ch.  VIII 

Semiannual  Regulatoiy  Agenda 

AGENCY:  Court  Services  and  Offender 
Supervision  Agency  for  the  District  of. 
Columbia. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Court  Services  and 
Offender  Supervision  Agency  for  the 
District  of  Columbia  (CSOSA)  is 


publishing  its  first  semiannual 
regulatory  agenda  pursuant  to  Executive 
Order  12866  (58  FR  51735)  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6).  The  regulatory  agenda  lists 
all  agency  regulations  that  are 
scheduled  for  development  during  the 
next  12  months  or  that  have  been  issued 
since  the  publication  of  the  previous 
regulatory  agenda. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Nanovic,  Records  Manager,  Office  of  the 
General  Counsel.  CSOSA.  Room  1253. 
633  Indiana  Avenue  hfW.,  Washington, 
DC  20004  (telephone:  (202)  220-5359;  e- 
mail:  roy.nanovic@csosa.gov). 


SUPPLEMENTARY  INFORMATION:  CSOSA 
was  established  within  the  Executive 
branch  of  the  Federal  Government  by 
the  National  Capital  Revitalization  and 
Self-Govemment  Improvement  Act  of 
1997,  Pub.  L.  105-33,  111  Stat.  251,  712 
(D.C.  Code  24-1232.  24-1233).  On 
August  5,  2000,  CSOSA  was  certified  by 
the  Attorney  General  as  an  independent 
Federal  agency.  CSOSA  has  identified 
five  regulations  for  inclusion  in  its 
initial  submission  to  the  regulatory 
agenda. 

George  E.  Pruden  II, 

General  Counsel. 


Court  Services  and  Offender  Supervision  Agency  for  the  District  of  Columbia — Proposed  Rule  Stage 


Court  Services  and  Offender  Supen/ision  Agency  for  the  District  of  Columbia — Final  Rule  Stage 


Sequence  i 
Number    \ 


Regulation 

Identification 

Numt>er 


3331  Community  Supervision:  Administrative  Sanctions  Schedule 

3332  District  of  Columbia  Sex  Offender  Registration   

3333  Collection  and  Use  of  DNA  Information   

. J 


3225-AAOO 
3225- AA03 
3225-AA04 


Court  Services  and  Offender  Supervision  Agency  for  the  District  of 
Columbia  (CSOSA) 


Proposed  Rule  Stag< 


3329.  •  DISCLOSURE  OF  RECORDS 

Priority:  Other  Significant 

Legal  AuttMXity:  5  USC  552:  5  USC 
552a 

CFR  Citation:  28  CFR  802  (New) 

Legal  Deadline:  None      j 

Abstract:  CSOSA  proposes  to  adopt 
regulations  on  the  disclosure  of  CSOSA 
or  the  District  of  Columbia  Pretrial 
Services  Agency  (PSA)  records.  These 
regulations  include  procedures  for 
processing  requests  for  disclosure 
under  the  Freedom  of  Information  Act, 
under  the  Privacy  Act,  and  for 
production  of  records  in  response  to  a 
demand  from  a  court  or  other 
noncongressional  authority  in 
connection  with  a  proceeding  to  which 


CSOSA  or  PSA  is  not  a  party.  The 
regulations  also  identify  Privacy  Act 
system  of  records  exemptions  for  both 
CSOSA  and  PSA.  These  regulations  are 
necessary  in  order  to  ensure  that  the 
public  has  appropriate  access  to 
information  maintained  by  the  CSOSA 
and  PSA  and  that  adequate  safeguards 
are  in  place  to  protect  the  privacy 
rights  of  individuals. 

Timetable: 


Action 


PR  Cte 


NPRM  01/00/02 

Final  Action  05AXV02 

Final  Action  Effective     06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Roy  Nanovic,  Record; 
Manager,  Court  Services  and  Offender 
Supervision  Agency  for  the  District  of 
Colimibia,  Room  1253,  633  Indiana 
Avenue  NW.,  Washington,  DC  20004 
Phone:  202  220-5359 
Email:  Toy.nanovic@csosa.gov 

RIN:  3225-AAOl 


3330.  •  FEDERAL  TORT  CLAIMS  ACT 
PROCEDURES 

Priority:  Other  Significant 

Legal  Auttiorlty:  PL  105-33;  28  CFR 
14.11 

CFR  Citation:  28  CFR  801  (New) 

Legal  Deadline:  None 
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CSOSA 


Proposed  Rule  Stage 


Abstract:  CSOSA  proposes  to  adopt 
regulations  to  supplement  Department 
of  Justice  regulations  for  processing 
administrative  claims  under  the  Federal 
Tort  Claims  Act  (FTCA).  These 
supplemental  regulations  state  in  plain 
language  what  members  of  the  public 
need  to  do  to  fde  a  claim  for  money 
damages  under  the  FTCA  with  CSOSA 
or  with  the  District  of  Columbia  Pretrial 
Services  Agency  (PSA).  These 
regulations  are  necessary  to  help  ensure 
that  persons  who  suffer  proven 


monetary  loss,  personal  injun,'.  or 
wrongful  death  due  to  a  negligent  or 
otherwise  wrongful  act  or  omission  of 
a  CSOSA  or  PSA  employee  committed 
while  acting  within  the  scope  of  his 
or  her  employment  will  be  properly 
compensated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/02 

Final  Action  04/00/02 

Final  /Vction  Effective     05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic.  Records 
Manager.  Court  Services  and  Offender 
Supervision  Agency  for  the  District  of 
Columbia.  Room  1253.  633  Indiana 
Avenue  NVV..  Washington.  DC  20004 
Phone:  202  220-5359 
Email:  roy.nanovic@csosa.gov 

RIN:  3225-AA02 


Court  Services  and  Offender  Supervision  Agency  for  the  District  of 
Columbia  (CSOSA) 


Final  Rule  Stage 


3331.  •  COMMUNITY  SUPERVISION: 
ADMINISTRATIVE  SANCTIONS 
SCHEDULE 

Priority:  Other  Significant 

Legal  Authority:  PL  105-33 

CFR  Citation:  28  CFR  810  (New) 

Legal  Deadline:  None 

Abstract:  CSOSA  issued  interim 
regulations  on  administrative  sanctions 
which  may  be  imposed  on  offenders 
under  CSOSA's  super\'ision  who 
violate  the  general  or  specific 
conditions  of  their  release.  The  purpose 
of  imposing  sanctions  is  to  enable 
CSOSA  staff  to  respond  as  swiftly, 
certainly,  and  consistently  as 
practicable  to  noncompliant  behavior. 
Using  sanctions  will  reduce  the  nDmber 
of  violation  reports  sent  to  the  releasing 
authority  (for  example,  the  sentencing 
court  or  the  United  States  Parole 
commission).  CSOSA  staff  will  be  able 
to  refer  offenders  back  tot  he  releasing 
authority  having  demonstrated  that 
CSOSA  has  exhausted  the  range  of 
options  at  its  disposal  to  change  the 
offender's  noncompliant  behavior.  The 
releasing  authority  may  then 
concentrate  on  those  referrals  which 
fully  merit  scrutiny.  The  purpose  of  the 
regulations  is  to  prevent  crime,  reduce 
recidivism,  and  support  the  fair 
administration  of  justice  through  the 
promotion  of  effective  community 
supervision. 

Timetable: 


Action 


Action 


Data 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 
Effective 


09/20/01  66  FR  48336 
09/20/01 


Oat* 

11/19/01 


FR  Cite 


04/00/02 
04/00/02 


Interim  Final  Rule 

Comment  Period 

End 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Records 
Manager.  Court  Services  and  Offender 
Super\'ision  Agency  for  the  District  of 
Columbia.  Room  1253,  633  Indiana 
Avenue  NVV..  Washington.  DC  20004 
Phone:  202  220-5359 
Email:  roy.nanovic@csosa.gov 

RIN:  3225-AAOO 

3332.  •  DISTRICT  OF  COLUMBIA  SEX 
OFFENDER  REGISTRATION 

Priority:  Other  Significant 

Legal  Authority:  PL  105-23:  PL  106-113 

CFR  Citation:  28  CFR  811  (New) 

Legal  Deadline:  None 

Abstract:  CSOSA  intends  to  issue 
interim  regulations  for  the  registration 
of  sex  offenders  in  the  District  of 
Columbia.  These  regulations  provide 
notice  to  sex  offenders  of  their  duties 
under  the  law  and  under  the 
regulations  of  the  Metropolitan  Police 
Department. of  the  District  of  Columbia 
to  register  with  CSOSA.  In  most 
instances,  sex  offenders  will  receive 
notification  that  they  are  subject  to 
registration  when  they  are  being 
sentenced  by  the  Suf>erior  Court  of  the 
District  of  Columbia  after  being  found 
guilty  (or  found  not  guilty  by  reason 
of  insanity  or  adjudicated  as  a  sexual 


psychopath)  or  when  CSOSA  becomes 
responsible  for  their  supervision.  In 
those  cases  where  the  offender  has 
previously  committed  a  registration 
offense  and  is  not  currently  under 
supenision.  the  offender  must  contact 
CSOSA  to  register  in  order  to  avoid 
possible  criminal  penalty.  Those 
regulations  are  intended  to  provide  for 
the  protection  of  the  public  and  to 
ensure  that  the  Di.strict  of  Columbia* 
may  provide  appropriate  notification 
regarding  the  presence  of  sex  offenders 
in  the  community. 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule  01/00/02 

Final  Action  05/00/02 

Final  Action  Effective     05'00'02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Roy  Nanovic.  Records 
Manager.  Court  Services  and  Offender 
Supervision  Agency  for  the  District  of 
Columbia,  Room  1253,  633  Indiana 
Avenue  NW.,  Washington,  DC  20004 
Phone:  202  220-5359 
Email:  roy.nanovic@csosa.gov 

RIN:  3225-AA03 

3333.  •  COLLECTION  AND  USE  OF 
DNA  INFORMATION 

Priority:  Other  Significant 

Legal  Authority:  PL  106-546 

CFR  Citation:  28  CFR  812  (New) 

Legal  Deadline:  Final.  Statutor\-.  )une 
17,2001. 
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CSOSA 


Final  Rule  Stage 


Abstract:  CSOSA  intends  to  adopt 
interim  regulations  on  the  collection 
and  use  of  DNA  information.  DNA 
information  is  collected  under  CSOSA's 
supervision  from  individuals  who  have 
been  convicted  of  specific  offenses 
identified  by  District  of  Columbia 
statute.  The  DNA  information  becomes 
part  of  the  combined  DNA  Index 
System  (CODIS),  a  national  database  of 
DNA  profiles  from  convicted  offenders, 
unsolved  crime  scenes,  and  missing    • 
persons.  The  regulations  specify  that 
the  DNA  sample  will  be  collected  in 
accordance  with  FBI  guidelines.  The 
regulations  also  establish  procedures 
for  cooperating  with  the  Federal  Bureau 


of  Prisons  to  ensure  that  unnecessary 
samples  will  not  be  collected;  establish 
a  standard  for  what  constitutes  an 
individual's  refusal  to  cooperate  in  the 
collection  of  the  sample;  define  what 
steps  CSOSA  deems  to  be  reasonably 
necessary  to  take  when  an  individual 
refuses  to  cooperate;  and  list  in  an 
appendix  the  offenses  which  qualify  for 
DNA  collection. 

Timetable: 


Action 


Date 


FR  CHe 


Interim  Final  Rule         01/00/02 
Final  Action  04/00/02 

Final  Action  Effective     04/00/02 


Regulatoiy  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roy  Nanovic,  Records 
Manager,  Court  Services  and  Offender 
Supervision  Agency  for  the  District  of 
Columbia,  Room  1253,  633  Indiana 
Avenue  NW.,  Washington,  DC  20004 
Phone:  202  220-5359 
Email:  roy.nanovic@csosa.gov 

RIN:  3225-AAG4 

(FR  Doc.  01-26031  Filed  11-30-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION  AGENCY  (EPA) 


ENVIRONMENTAL  PROTECTION 
AGENCY  (EPA) 

40  CFR  Ch.  I 
FRL-7085-7 

October  2001  Agenda  of  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Environmental  Protection 
Agency. 

action:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  publishes  the  Semiannual 
Agenda  of  Regulatory  and  Deregulatory 
Actions  to  update  the  public  about: 

•  Regulations  and  major  policies 
currently  under  development. 

•  Reviews  of  existing  regulations  and 
major  policies,  and 

•  Regulations  and  major  policies 
completed  or  canceled  since  the  last 
Agenda. 

TO  BE  PLACED  ON  THE  AGENDA  MAILING 
LIST:  If  you  would  like  to  subscribe, 
please  contact  Janice  Ndunguru 
(1806A),  Environmental  Protection 
Agency;  1200  Pennsylvania  Avenue 
NW,  Washington.  DC  20460;  by  e-mail 
at  ndunguru.janice@epa.gov;  or  by 
phone  at  (202)  564-6572. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  or  comments  about 
a  particular  action  please  get  in  touch 
with  the  agency  contact  listed  for  that 
action.  If  you  have  general  questions 
about  the  Agenda  or  about  EPA's 
decisionmaking  process,  please  contact: 
Philip  Schwartz  (1806A), 
Environmental  Protection  Agency,  1200 
Pennsylvania  Avenue  NW;  Washington, 
DC  20460;  phone:  (202)  564-6564;  e- 
mail:  schwartz.philip@epa.gov.  We 
welcome  your  suggestions  on  how  we 
can  make  the  Agenda  more  useful  to 
you  and  easier  to  use. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

a.  What  Principles  and  Objectives 
Guide  EPA  in  Developing  Regulations 
and  Policies? 

b.  How  Does  EPA  Develop  Rules  and 
Policies? 

c.  What  Actions  Are  Included  in  the 
Agenda? 

d.  How  Is  the  Agenda  Organized? 
6.  What  Information  Is  in  Agenda 

Entries? 
f.  What  Additional  Information  Is  in 
Regulatory  Plan  Entries? 


g.  What  Tools  Are  Available  To  Help 

Quickly  Identify  Actions  That  Are  of 

Interest  to  You? 
h.  How  Can  You  Access  Federal 

Register  Dbcuments  and  Interpretive 

Guidance  via  the  Internet  and  via  E- 

mail? 
i.  What  Special  Attention  Do  We  Give 

to  the  Impacts  of  Rules  on  Small 

Entities? 
j.  Why  Participate  and  How  To  Do  It 

Most  Effectively? 

A.  What  Principles  and  Obiectives 
Guide  EPA  in  Developing  Regulations 
and  Policies? 

The  quality  of  the  science,  economic, 
and  policy  analysis  that  underlie  EPA 
regulations  is  vital  to  the  credibility  of 
EPA  decisions  and  ultimately  our 
effectiveness  in  protecting  human 
health  and  the  environment. 
Additionally,  continued  testing  and 
adoption  of  new  environmental 
protection  methods  must  be  a  central 
tenet  in  environmental  problem  solving. 
A  well  managed  regulatory  process  and 
a  strong  commitment  to  irmovative 
solutions  will  ensure  that  the  significant 
environmental  improvements  that  we 
all  want  to  achieve  are  cost-effective, 
fair  and  fully  protective. 

Much  of  the  success  over  the  last  31 
years  and  seven  administrations  in 
cleaning  up  the  Nation's  water,  air,  and 
land  is  attributable  to  the  system  of 
Federal  and  State  regulation  that  has 
directed  and  coordinated  private 
investment  in  pollution  control  and 
prevention.  While  regulation  will 
remain  an  important  tool  to  implement 
environmental  policy,  it  is  not  the  only 
'  one.  Instead,  EPA  must  increasingly  act 
as  an  innovator,  educator,  and  leader  in 
administering  a  broad  set  of  new  tools 
—  including  new  methods  to  design  and 
administer  regulations  —  that  engage  all 
segments  of  our  society  in  responsive 
behaviors  that  protect  the  environment 
while  promoting  appropriate  economic 
growth.  For  example,  we  have  worked 
with  businesses  and  community  leaders 
to  develop  more  than  40  voluntary 
partnership  programs  that  help  achieve 
environmental  objectives  with  the 
greatest  possible  efficiency.  For  more 
information  about  these  programs  visit: 
www.epa.gov/partners. 

EPA's  regulatory  process  must  ensure 
that  the  Nation's  environmental 
protection  system  produces  the  best 
outcomes  at  an  acceptable  cost,  where 
cost  considerations  are  appropriate. 


Appropriate  scientific,  economic  and 
policy  analyses  must  be  planned  at  early 
stages  in  the  regulatory  development 
process  so  that  senior  Agency  decision 
makers  understand  the  benefits  and 
costs  of  policy  options  ftxim  which  to 
choose.  Additionally,  it  is  important 
that  we  continue  to  apply  new  methods 
to  protect  the  environment — by  building 
flexibility  into  regulations  up  ft'ont, 
through  non-regulatory  approaches 
where  effective,  by  creating  strong 
partnerships  with  States,  local 
governments,  and  businesses,  and  by 
vigorously  using  public  outreach  and 
involvement. 

Several  basic  legal  requirements  we 
must  follow  when  we  issue  a  regulation 
are  contained  in  the  Administrative 
Procedure  Act,  the  Regulatory 
Flexibility  Act  as  amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act,  the  Unfunded  Mandates 
Reform  Act,  the  Paperwork  Reduction 
Act,  the  National  Technology  Transfer 
and  Advancement  Act,  and  the 
Congressional  Review  Act.  You  can  find 
information  on  many  of  these  laws  at 
http://www.law.comell.edu/uscode/. 

We  also  must  meet  a  number  of 
requirements  contained  in  Executive 
Orders.  Of  particular  significance  for 
EPA  rulemakings  are  Executive  Orders 
12866  (Regulatory  Planning  and 
Review),  13045  (Children's  Health 
Protection),  13175  (Consultation  and 
Coordination  with  Indian  Tribal 
Governments).  13132  (Federalism),  and 
13211  (Energy).  You  can  find 
information  on  these  and  other 
Executive  orders  at 
http://www.nara.gov/fedreg/eo.html. 

B.  How  Does  EPA  Develop  Rules  and 
Policies? 

In  order  to  improve  the  regulatory 
process  within  EPA,  we  established  a 
task  force  to  examine  the  Agency's 
rulemaking  process,  and  to  recommend 
ways  to  improve  the  internal  process 
and  strengthen  the  supporting  science 
and  analysis.  The  task  force  concluded 
that  the  regulatory  process  is  essentially 
sound  but  improvements  should  be 
made  in  several  areas  to  more  effectively 
carry  out  our  mission  including:  better 
science  and  economic  analyses;  broader 
consideration  of  policy  options;  greater 
accountability;  and  better  management 
of  significant  nonregulatory  decisions. 
For  a  detailed  discussion  of  these 
improvements,  please  see  our  Statement 
of  Priorities  in  The  Regulatory  Plan, 
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contained  in  part  II  of  today's  Federal 
Register. 

C.  What  Actions  Are  Included  in  the 
Agenda? 

EPA  includes  regulations  and  certain 
major  policy  documents  in  the  Agenda. 
We  generally  do  not  include  minor 
amendments  or  the  following  categories 
of  actions  in  the  Agenda: 

•  Under  the  Clean  Air  Act:  Revisions  to 
State  Implementation  Plans; 
Equivalent  Methods  for  Ambient  Air 
Quality  Monitoring;  Deletions  from 
the  New  Source  Performance 
Standards  source  categories  list; 
Delegations  of  Authority  to  States; 
Area  Designations  for  Air  Qusdity 
Planning  Purposes. 

•  Under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act: 
Actions  regarding  pesticide  tolerances 
and  food  additive  regulations; 
decision  documents  defining  and 
establishing  registration  standards; 
decision  documents  and  termination 
decisions  for  the  Special  Review 
Registration  process;  and  data  call-in 
requests  made  under  section 
3{c)(2){B). 

•  Under  the  Resoiirce  Conservation  and 
Recovery  Act:  Authorization  of  State 
solid  waste  management  plans; 
hazardous  waste  delisting  petitions. 

•  Under  the  Clean  Water  Act:  State 
Water  Quality  Standards;  Deletions 
from  the  section  307(a)  list  of  toxic 
pollutants;  Suspensions  of  toxic 
testing  requirements  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES); 
Delegations  of  NPDES  authority  to 
States. 

•  Under  the  Safe  Drinking  Water  Act: 
Actions  on  State  imderground 
injection  control  programs. 

There  is  no  legal  significance  to  the 
omission  of  an  item  from  the  agenda. 

D.  How  Is  the  Agenda  Organized? 

We  have  organized  the  agenda: 

•  First,  by  the  law  that  would  authorize 
a  particular  action; 

•  Second,  by  the  ciurent  stage  of 
development  (proposal,  final,  etc.); 
and 

•  Third,  by  the  section  niunber  of  the 
statute  which  requires  or  authorizes 
the  action. 

The  following  14  sections  deal  with 
13  laws  that  EPA  administers  and  a 
fourteenth  broader  section  called 
"General"  that  includes  cross-cutting 


actions,  such  as  rules  authorized  by 
multiple  statutes  and  general 
acquisition  rules: 

1.  General 

2.  The  Clean  Air  Act  (CAA) 

3.  The  Atomic  Energy  Act  (AEA) 

4.  The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) 

5.  The  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA) 

6.  The  Toxic  Substances  Control  Act 
(TSCA) 

7.  The  Emergency  Planning  and 
Community  Right-to-Know  Act 
(EPCRA) 

8.  Chemical  Safety  Information,  Site 
Security  and  Fuels  Regulatory  Relief 
Act 

9.  The  Resource  Conservation  and 
Recovery  Act  (RCRA) 

10.  The  Oil  Pollution  Act  (OPA) 

1 1 .  The  Comprehensive  Environmental 
Response,  Compensation,  and 
Liability  Act;  Superfund  (CERCLA) 

12.  The  Clean  Water  Act  (CWA) 

13.  The  Safe  Drinking  Water  Act 
(SDWA) 

14.  The  Shore  Protection  Act  (SPA) 

In  each  of  these  14  sections,  there  are- 
up  to  5  headings  covering  the  following 
stages  of  rulemaking: 

1.  Prerulemakings  -  Prerulemaking 
actions  are  intended  to  determine 
whether  EPA  should  initiate 
rulemaking.  Prerulemakings  may 
include  anything  that  influences  or 
leads  to  rulemaking,  such  as  advance 
notices  of  proposed  rulemaking 
(ANPRMs),  significant  studies  or 
analyses  of  the  possible  need  for 
regulatory  action,  aimouncement  of 
reviews  of  existing  regulations 
required  under  section  610  of  the 
Regulatory  Flexibility  Act,  requests 
for  public  comment  on  the  need  for 
regulatory  action,  or  important 
preregulatory  policy  proposals. 

2.  Proposed  Rules  -  This  section 
includes  EPA  rulemaking  actions  that 
are  within  a  year  of  proposal 


(publication  of  Notices  of  Proposed 
Rulemakings  (NPRMs)). 

3.  Final  Rules  -  This  section  includes 
rules  that  are  within  a  year  of  final 
promulgation. 

4.  Long-Term  Actions  -  This  section 
includes  rulemakings  for  which  the 
next  scheduled  regulatory  action  is 
after  September  2002. 

5.  Completed  Actions  -  This  section 
contains  actions  that  have  been 
promulgated  and  published  in  the 
Federal  Register  since  publication  of 
the  April  2001  Agenda.  It  also 
includes  actions  that  we  are  no  longer 
considering  or  actions  that  have  been 
merged  into  other  actions.  If  an  action 
appears  in  the  completed  section,  it 
will  not  appear  in  future  Agendas 
unless  we  decide  to  initiate  action 
again,  in  which  case  it  will  appeal  as 
a  new  entry.  EPA  also  announces  the 
results  of  our  Regulatory  Flexibility 
Act  section  610  reviews  in  this 
section  of  the  Agenda. 

E.  What  Information  Is  in  Agenda 
Entries? 

Agenda  entries  include  the  following 
information,  where  applicable: 

Sequence  Number  This  indicates 
where  the  entry  appears  in  the  Agenda. 

Title:  Titles  for  new  entries  (those  that 
haven't  appeared  in  previous  Agendas) 
are  preceded  by  a  bullet  (•).  The 
notation  "Section  610  Review"  follows 
the  tide  if  we  are  reviewing  the  rule  as 
part  of  our  periodic  review  of  existing 
rules  under  section  610  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
610). 

Priority:  Entries  are  placed  into  one  of 
five  categories  described  below. 

Economically  Significant:  As  defmed 
in  Executive  Order  12866,  a  rulemaking 
action  that  will  have  an  annual  effect  on 
the  economy  of  $100  million  or  more  or 
will  adversely  affect  in  a  material  way 
"  the  economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities.  OMB  reviews  all 
economically  signiHcant  rules  under 
Executive  Order  12866. 

EPA  is  developing  25  rules  that  are 
expected  to  have  annualized  economic 
impacts  of  more  than  $100  million. 
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Number 


1 
2 
3 

4 
5 


7 
8 
9 
10 

11 
12 
13 
14 
15 
16 
17 
18 
19 

20 

21 
22 
23 
24 

25 


Rules  that  are  expected  to  have  annualized  economic  impacts  over  $100  million 


National  Primary  Drinking  Water  Regulations:  Radon 

National  Primary  Drinking  Water  Regulations:  Groundwater  Rule   

National  Primary  Drinking  Water  Regulations:  Arsenic  and  Clarifications  to  Compliance  and  New  Source  Contami- 
nant Monitoring 

Effluent  Guidelines  and  Standards  for  the  Metal  Products  and  Machinery  Category,  Phases  1  and  2 

NPDES  Permit  Requirements  for  Municipal  Sanitary  Sewer  Collection  Systems.  Municipal  Satellite  Collection  Sys- 
tems, and  Sanitary  Sewer  Overflows   

NPDES  Pemriit  Regulation  and  Effluent  Limitations  Guidelines  and  Standards  for  Concentrated  Animal  Feeding  Op- 
erations (CAFOs) 

National  Primary  Drinking  Water  Regulations:  Long  Term  2  Enhanced  Surface  Water  Treatment  Rule    

National  Primary  Drinking  Water  Regulations:  Stage  2  Disinfectants/Disinfection  Byproducts  Rule    

Effluent  Guidelines  and  Standards  for  the  Construction  and  Development  Industry   

Minimizing  Adverse  Environmental  Impact  from  Cooling  Water  Intake  Structures  at  Existing  Facilities  Under  Section 
316<b)  of  the  Clean  Water  Act,  Phase  2 

Con-ective  Action  for  Solid  Waste  Management  Units  (SWMUs)  at  Hazardous  Waste  Management  Facilities   

Standards  for  the  Management  of  Coal  Combustion  Wastes  Generated  by  Commercial  Electric  Power  Producers    ... 

Standards  for  the  Management  of  Coal  Comtjustion  Wastes  —  Non-Power  Producers  and  Minefilling   

NESHAP:  Plywood  and  Composite  Wood  Products 

NESHAP:  Reciprocating  Intemal  Combustion  Engine  

NESHAP:  Combustion  Turbine   

NESHAP:  Industrial,  Commercial  and  Institutional  Boilers  and  Process  Heaters   

NESHAP:  Automobile  and  Light-Duty  Truck  Manufacturing  (Surface  Coating)    

Phase  I  Federal  Implementation  Plans  (FIPs)  To  Reduce  the  Regional  Transport  of  Ozone  in  the  Eastem  United 


RIN 


States 

Control  of  Emissions  from  Nonroad  Large  Sparta  Ignition  Engines,  Recreational  Engines  (Marine  and  Land-based), 

and  Highway  Motorcycles   

Review  of  the  National  Ambient  Air  Quality  Standards  for  Particulate  Matter 

Rulemakings  for  the  Purpose  of  Reducing  Interstate  Ozone  Transport    

Electric  Utility  Steam  Generating  Unit  MACT  Regulation .'. 

Groundwater  and  Pesticide  Management  Plan  Rule  

Endocrine  Dismptor  Screening  Program    


2040- AA94 
2040- AA97 

2040-AB75 
2040-AB79 

2040-AD02 

2040-AD19 
2040-AD37 
2040-AD38 
2040-AD42 

2040-AD62 
2050-AB80 
2050-AE81 
2050-AE83 
2060-AG52 
2060-AG63 
2060-AG67 
2060-AG69 
2060-AG99 

2060-AH87 

206O-AI1 1 
2060-AI44 
2060- AJ20 
2060-AJ65 
2060-AC46 
2070-AD26 


Other  Significant:  A  rulemaking  that 
is  not  economically  significant  but  is 
considered  significant  by  the  agency. 
This  category  includes  rules  that  are  an 
EPA  priority  and  rules  that  EPA 
anticipates  will  be  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866  because  they  are 
likely  to: 

•  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action 
taken  or  planned  by  another  agency; 

•  Materially  alter  the  budgetary  impact 
of  entitlements,  grants,  user  fees,  or 
loan  programs  or  the  rights  or 
obligations  of  recipients;  or 

•  Raise  novel  legal  or  policy  issues. 

Substantive,  Nonsignificant:  A 
rulemaking  that  has  substantive  impacts 
but  is  neither  Significant,  nor  Routine 
and  Frequent,  nor 
Informational/ Administrative/Other. 

Routine  and  Frequent:  A  rulemaking 
that  is  a  specific  case  of  a  recurring 
application  of  a  regulatory  program  in 
the  Code  of  Federal  Regulations  and  that 
does  not  alter  the  body  of  the  regulation. 


Informational/Administrative/Other: 
A  rulemaking  that  is  primarily 
informational  or  pertains  to  agency 
matters  not  central  to  accomplishing  the 
agency's  regulatory  mandate  but  that  the 
agency  places  in  the  Agenda  to  inform 
the  public  of  the  activity. 

Also,  if  we  believe  that  a  rule  may  be 
"major"  as  defined  in  the  congressional 
review  provisions  of  the  Small  Business 
Regulatory  Enforcement  Fairness  Act 
(SBREFA)  (5  U.S.C.  801;  Public  Law 
104-121)  because  it  is  likely  to  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  meets  other  criteria 
specified  in  this  law,  we  indicate  this 
under  the  "Priority"  heading  with  the 
statement  "Major  under  5  U.S.C.  801." 

Legal  Authority:  The  sections  of  the 
United  States  Code  (U.S.C),  Public  Law 
(P.L.),  Executive  Order  (E.O.),  or 
common  name  of  the  law  that 
authorizes  the  regulatory  action. 

CFR  Citation:  The  sections  of  the 
Code  of  Federal  Regulations  that  will  be 
affected  by  the  action. 


Legal  Deadline:  An  indication  of 
whether  the  rule  is  subject  to  a  statutory 
or  judicial  deadline,  the  date  of  that 
deadline,  and  whether  the  deadline 
pertains  to  a  Notice  of  Proposed 
Rulemaking,  a  Final  Action,  or  some 
other  action. 

Abstract:  A  brief  description  of  the 
problem  the  regulation  will  address;  the 
need  for  a  Federal  solution;  to  the  extent 
available,  the  alternatives  that  the 
agency  is  considering  to  address  the 
problem;  and  the  potential  advantages 
and  disadvantages  of  the  action. 

Timetable:  The  dates  (and  citations) 
that  documents  for  this  action  were 
published  in  the  Federal  Register  and, 
where  possible,  a  projected  date  for  the 
next  step.  Projected  publication  dates 
frequently  change  during  the  course  of 
a  nile  develompent.  The  projections  in 
the  Agenda  are  our  best  estimates  as  of 
the  date  we  submit  the  Agenda  for 
publication.  For  some  entries,  the 
timetable  indicates  that  the  date  of  the 
next  action  is  "to  be  determined." 
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Regulatory  Flexibility  Analysis 
Required:  Indicates  wtiether  EPA  has 
prepared  or  anticipates  that  it  will  be 
preparing  a  regulatory  flexibility 
analysis  under  section  603  or  604  of  the 
Regulatory  Flexibility  Act.  Generally, 
such  an  analysis  is  required  for 
proposed  or  final  rules  that  EPA 
believes  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Small  Entities  Affected:  Indicates 
whether  we  expect  the  rule  to  have  any 
effect  on  small  entities. 

Government  Levels  Affected:  Indicates 
whether  we  expect  the  rule  to  have  any 
effect  on  levels  of  government  and,  if  so, 
whether  the  governments  are  State, 
local,  tribal,  or  Federal. 

Federalism  Implications:  Indicates 
•  whether  the  action  is  expected  to  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Unfunded  Mandates:  Section  202  of 
the  Unfunded  Mandates  Reform  Act 
requires  an  assessment  of  anticipated 
costs  and  benefits  if  a  rule  includes  a 
mandate  that  may  result  in  expenditures 
of  more  than  $100  million  in  any  one 
year  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector.  If  we  expect  to  exceed 
this  $100  million  threshold,  we  note  it 
in  this  section. 

Energy  Impacts:  Indicates  whether  the 
action  is  a  significant  energy  action 
under  Executive  Order  13211. 

Agency  Contact:  The  name,  address, 
phone  number,  and  e-mail  address,  if 
available,  of  a  person  who  is 
knowledgeable  about  the  regulation. 

SAN  Number  A  code  number  that 
EPA  uses  to  identify  and  track 
rulemakings. 

RIN:  The  Regulatory  Identifier 
Number  is  used  by  OMB  to  identify  and 
track  rulemakings.  The  first  four  digits 
of  the  RIN  stand  for  the  EPA  office  with 
lead  responsibility  for  developing  the 
action. 

F.  What  Additional  Infonnation  Is  in 
Regulatory  Plan  Entries? 

Regulatory  Plan  entries  contain  all  of 
the  categories  of  information  that  are  in 
Agenda  entries  and  also  include  the 
following  six  types  of  information: 


Statement  of  Need 

Statement  of  the  Legal  Basis 

Alternatives 

Anticipated  Costs  and  Benefits 

Risks 

G.  What  Tools  Are  Available  To  Help 
Quickly  Identify  Actions  That  Are  of 
Interest  to  You? 

The  Regulatory  Information  Service 
Center  (RISC),  the  Government  Printing 
Office  (GPO).  and  the  EPA  have  created 
a  number  of  aids  to  help  you  find 
actions  that  are  of  interest  to  you. 

For  Rules  That  Directly  Affect  a 
Particular  Industry:  See  Appendix  F 
"Environmental  Protection  Agency 
Subject  Index  to  the  Unified  Agenda."  If 
you  have  access  to  the  Internet,  you  can 
use  the  EPA  Regulatory  Agenda  search 
engine  which  is  located  in  the  Small 
Business  Regulatory  Library  section  of 
the  EPA  Web  site  at 
www.epa.gov/regagenda.  Click  on 
"Search  Regulatory  Action  Database" 
and  then  "Access  the  Database".  This 
tool  can  be  used  to  search  all  Agenda 
entries  by  keyword  and  we  invite 
everyone  to  use  it.  The  GPO  alsahas  a 
search  engine  which  is  located  at . 

For  Rules  With  Impacts  on  Small 
Businesses,  Small  Governments,  and 
Small  Organizations: 

Go  to  Appendix  B  following  this 
Agenda  for  the  lists  of  the  rules  that  we 
expect  may  have  a  significant  impact  on 
a  substantial  number  of  small  entities. 
These  lists  are  also  available  on  the 
Internet.  The  small  businesses  list  is  at 
http  ://ci  ir .  cs .  lunass .  edu/ua/ 

October2001/entities/sm index-2.html. 

The  small  governments  list  is  at 
http://ciir.cs.umass.edu/ua/ 

October2001/entities/sm index-3.html. 

And  the  small  organizations  list  is  at 
http://ciir.cs.umass.edu/ua/ 
October200 1/entities/sm index-4.html. 

For  Rules  That  We  Expect  Will  Have 
Some  Impact  on  Some  Small  Entities 
but  Less  Than  a  Significant  Impact  on 
a  Substantial  Nuniber  of  Them: 

See  Ap(>endix  C  follovtring  this 
Agenda,  "Index  to  Entries  That  May 
Affect  Small  Entities  When  a  Regulatory 
Flexibility  Analysis  Is  Not  Required." 
This  list  is  available  on  the  Internet  at 
http://ciir.cs.umass.edu/ua/ 
October2001/entities/smgov-5.html. 


For  Rules  With  Impacts  on  State,  Local, 
Tribal,  or  Federal  Government,  or 
Other  Federal  Agencies: 

See  Appendix  D  following  this 
Agenda,  "Index  to  Entries  That  May 
Affect  Government  Levels."  This  list  is 
available  on  the  Internet  at 
http://ciir.cs.umass.edu/ua/ 
October2001  /entities/smgov-S.html . 

H.  How  Can  You  Access  Federal 
Register  Documents  and  Interpretive 
Guidance  via  the  Internet  and  via  £• 
mail? 

Like  many  organizations  in  the  public 
and  private  sector,  EPA  is  harnessing 
the  power  of  the  Internet  to  meet  the 
needs  of  those  we  serve.  The  EPA  Web 
site  offers  more  than  100,000  files 
online.  If  you  want  to  get  automatic  e- 
mails  about  areas  of  particular  interest 
as  they  appear  in  the  Federal  Register 
(FR),  we  maintain  12  collections 
including:  air;  water;  wastes  and 
emergency  response;  pesticides;  toxic 
substances;  right-to-know  and  toxic 
release  inventory;  environmental 
impacts;  endangered  species;  meetings: 
the  Science  Advisory  Board;  daily  full- 
text  notices  with  page  numbers;  and 
general  information.  For  more 
information  and  to  subscribe  via  our  FR 
Web  site,  visit: 

http://www.epa.gov/fedrgstr/ 
subscribe.htm.  If  you  have  e-mail 
without  full  Internet  access,  please  send 
an  e-mail  to  envsubset@epa.gov  to 
request  instructions  for  subscribing  to 
the  EPA  Federal  Register  listservers. 

Several  Web  sites  allow  access  to  the 
full  text  of  Federal  Register  documents. 

•  The  Government  Printing  Office  site 
has  a  number  of  databases  online 
including  the  Unified  Agenda  and  the 
Federal  Register  going  back  to  1994. 
This  site  is  the  official  source  for  the 
electronic  Federal  Register.  It 
provides  public  access  via  telnet, 
Internet,  and  dial-up  connection  and 
is  located  at 

http://www.access.gpo.gov/su docs/ 

aces/acesl40.html. 

•  EPA'ssite 
(http://www.epa.gov/fedigstr/)  has 
environmental  rules  issued  by  EPA 
and  other  Federal  agencies  dating 
back  to  October  1994  and  lets  you 
search  by  date,  page  citation  or 
keyword.  It  includes  links  to  the 
Regulatory  Information  Sen'ice  Center 
and  Government  Printing  Office  sites. 
We  also  have  a  Regulatory  Agenda 
search  engine  at: 

http://www.epa/regagenda.  To  use, 
first  select  "Search  Regulatory  Action 
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Database"  and  then  select  "Access  the 
Database". 
•  The  Regulatory  Information  Service 
Center  of  the  General  Services 
Administration  maintains  a  site  to 
help  users  who  want  to  find 
information  about  Federal,  State,  and 
local  regulations  at 
http://www.reginfo.gov/.  This  site 
includes  links  to  all  agencies' 
regulatory  agendas  and  regulatory 
plans  going  back  to  October  1995. 

In  the  "Additional  Information" 
section  of  many  of  the  entries  in  this 
Agenda  we  include  the  Internet  address 
for  documents  that  we  have  already 
published  as  part  of  the  rulemaking. 

We  have  recently  opened  an  Internet 
site  through  which  you  can  access  a 
collection  of  non-binding  guidance 
materials  issued  by  EPA  Headquarters 
offices  since  January  1, 1999.  The 
collection  includes  non-binding 
guidance  documents  which  explain 
what  must  be  done  to  moet 
environmental  requirements  or  explain 
how  EPA  will  exercise  its  discretion  in 
implementing  statutory  or  regulatory 
requirements.  The  collection  is  located 
at:  http://www.epa.gov/guidance/ 


3334 

3335 
3336 

3337 
3338 
3339 
3340 
3341 
3342 

3343 
3344 
3345 

3346 

3347 


I.  What  Special  Attention  Do  We  Give 
to  the  Impacts  of  Rules  on  Small 
Entities? 

For  each  of  our  rulemakings  we 
consider  whether  there  will  be  any 
adverse  impact  on  any  small  entity.  We 
attempt  to  fit  the  regiJatory 
requirements,  to  the  extent  feasible  and 
appropriate,  to  the  scale  of  the 
businesses,  organizations,  and 
governmental  jurisdictions  subject  to 
the  regulation.  As  required  by  ihe 
Regulatory  Flexibility  Act  (RFA),  for 
rules  on  which  we  expect  there  will  be 
a  significant  impact  on  a  substantial 
number  of  small  entities,  we  convene  a 
Small  Business  Advocacy  Review  Panel 
to  consider  the  rulemaking.  We  also 
prepare  regulatory  flexibility  analyses 
on  these  rules.  See  Appendix  B  at  the 
end  of  the  Agenda,  "Index  to 
Environmental  Protection  Agency 
Entries  for  which  a  Regulatory  Flexiblity 
Analysis  is  Required"  for  a  list  of  these 
rules.  See  Appendix  C  for  a  list  of  the 
rules  that  may  affect  small  entities,  but 
which  will  not  have  a  significant  impact 
on  a  substantial  number  of  them. 

As  required  by  section  610  of  the 
RFA,  we  review  within  10  years  of 
issuance  all  rules  that  were  projected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

GENERAL— Proposed  Rule  Stage 


This  year  we  have  no  rules  scheduled 
for  section  610  review. 

J.  Why  Participate  and  How  To  Do  It 
Most  Effectively? 

You  may  participate  by  contacting  the 
expert  responsible  for  developing  a 
particular  action.  You  may  also 
participate  by  commenting  on  proposed 
rules  that  we  publish  in  the  Federal 
Register.  Once  we  have  proposed  a  rule, 
we  will  consider  your  comments  and 
address  them  before  issuing  a  final  rule. 
To  be  most  effective,  comments  should 
contain  information  and  data  that 
support  your  position,  and  you  also 
should  explain  why  we  should 
incorporate  your  suggestion  in  the  final 
rule.  You  can  be  particularly  helpful 
and  persuasive  if  you  provide  examples 
to  illustrate  your  concerns  and  offer 
specific  alternatives. 

We  believe  that  the  best  approach  to 
making  our  rules  more  cost-effective 
and  fairer  includes  having  those  of  you 
who  are  stakeholders  in  a  problem  work 
with  us  in  deciding  on  the  solution.  We 
urge  you  to  participate  with  us  in  this 
process. 

Dated:  October  15.  2001. 
Thomas  I.  Gibson, 

Associate  Administrator,  Office  of  Policy, 
Economics,  and  Innovation. 


SAN  No.  4056  Utilizatioo  of  Small,  Minority  and  Women's  Business  Enterprises  in  Procurement  Under  Assistance 
Agreements  

SAN  No.  4191  Revision  to  EPAAR  1552.211-73,  Level  of  Effort    

SAN  No.  4319  Revisions  to  Acquisition  Regulation  Conceming  Conflict  of  Interest   : 

SAN  No.  3580  Incorporation  of  Class  Deviations  Into  EPAAR   ..^ 

SAN  No.  3876  Incrementally  Funding  Fixed  Price  Contracts    

SAN  No.  3817  Implementation  of  Changes  to  Govemmentwide  Debarment  and  Suspension  Common  Rule    

SAN  tto.  3933  EnvironnDental  Impact  Assessment  of  Nongovernmental  Activities  in  Antarctica  

SAN  No.  4292  Proposed  Revision  to  EPA's  Implementing  NEPA  Regulations    

SAN  No.  4618  Revision  of  Procedural  Rules  for  Heanngs  on  Cancellations.  Suspensions.  Changes  in  Classifica- 
tions, and  Denials  of  Pesticide  Registrations - 

SAN  f^.  3240  Public  Infomiation  and  Confidentiality  Regulations   

SAN  No.  4463  Persistent,  Bioaccumulative,  and  Toxic  (PBT)  Pollutants  Strategy    

SAN  No.  4473  Regulatory  Incentives  for  tfie  National  Environnrtental  Acfiievement  Track  Program  (Reg  Plan  Seq 
No.  117) 

SAN  No.  4536  Project  XL  Site  Specific  Rulemaking  for  NASA  White  Sands  Test  Facitity  Electronic  Reporting  in 
LasCruces,  New  Mexkx>  

SAN  No.  4533  l^ew  Jersey  GokJ  Track  Project  XL  Rule    


Regulation 

Identification 

Number 


2020-AA39 
2030-AA64 
2030-AA67 
2030-AA37 
2030-AA50 
2030-AA46 
2020-AA34 
2020-AA42 

2020-AA44 
2025-AA02 
2070-A045 

2090-AA13 

2090-AA27 
2090-AA28 


References  in  boklface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 
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3348 
3349 

3350 
3351 
3352 
3353 
3354 


SAN  No.  4187  EPAAR  Coverage  on  Local  Hiring  and  Training  

SAN  No.  4021  Nondiscrimination  on  the  Basis  of  Race.  Cokx,  National  Origin,  Handicap,  and  Age  in  Programs 

and  Activities  Receiving  Federal  Financial  Assistance   

SAN  No.  4180  Rewriting  of  EPA  Regulations  Imptenwnting  the  Freedom  of  Infomrwtion  Act  

SAN  No.  4270  Cross-Media  Electronic  Reporting  (ER)  and  Recordkeeping  Rule  (Rag  Plan  Saq  No.  148) 

SAN  No.  4185  Electronic  Funds  Transfer    

SAN  No.  4351  Notice  to  Proceed 

SAN  No.  4400  Administrative  Conrections  to  EPAAR  1515,  Contracting  l)y  Negotiation  


Regulation 

Identification 

Number 


2030- AA62 

202O-AA36 
2025-AA04 
2025-AA07 
2030- AA57 
2030- AA68 
2030- AA73 


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Fadaral  Ragiatar. 


GENERAL-^ong-Term  Actions 

Sequence 
Number 

Title 

Regulatk>n 

ldentificatK>n 

Number 

3355 

SAN  No.  3807  Consolidation  of  Good  Laboratory  Practice  Standards  (GLPS)  Regulations  Currently  Under  TSCA 
and  FIFRA  Into  One  Rule 

2020- AA26 

3356 

SAN  No.  4572  Fellowship  Grant  Regulation  Revision    

2030- AA77 

.   3357 

SAN  No.  4589  Empowerment  Through  Delegations  of  Authority  and  Miscellaneous  Amendments  

2030- AA78 

3358 

SAN  No.  3671  Guidelines  for  Carcinogen  Risk  Assessment   

2080- AA06 

3359 

SAN  No.  4530  EPA  Draft  Agencywide  Publk:  Involvement  Policy  

2090- AA23 

1 . . 

Sequence 
Number 


3360 
3361 


3362 
3363 
3364 

3365 
3366 
3367 
3368 
3369 
3370 
3371 

3372 
3373 
3374 
3375 
3376 
3377 

3378 


GENERAL— Completed  Actions 


rule 


SAN  No.  4226  Incorporating  Informal  Clauses  (EP)  Into  the  EPAAR 
SAN  No.  4533  New  Jersey  Gold  Track  Project  XL  Rule    


CLEAN  AIR  ACT  (CAA)— Proposed  Rule  Stage 


SAN  No.  3263  Performance  Warranty  and  Inspectton/Maintenance  Test  Procedures    

SAN  Ho.  3262  Inspection/Maintenance  Recall  Requirements   

SAN  No.  3553  Implementation  of  Ozone  and  Particulate  Matter  (PM)  National  Ambient  Air  Quality  Standards 
(NAAQS)  and  Regk>nal  Haze  Regulatkjns  (Rag  Plan  Saq  No.  119)  

SAN  No.  3412  Operating  Permits;  Revisions  (Pan  70)  (Rag  Plan  Saq  No.  120)  

SAN  No.  3649  Amendments  to  Method  24  (Wafer-Based  Coatings)    

SAN  No.  3820  NESHAP:  Plywood  and  Composite  Wood  Products  (Rag  Plan  Saq  No.  121)  

SAN  No.  3969  NESHAP:  Munk:ipal  Solid  Waste  Landfills  

SAN  No.  3917  Transportatkxi  Conformity  Rule  Amendment:  Clarification  of  Trading  Provisions    

SAN  No.  3910  Streamlined  Evaporative  Test  Procedures 

SAN  No.  4045  Rulemaking  To  Modify  the  List  of  Source  Categories  From  Which  Fugitive  Emissions  Are  Consid- 
ered in  Major  Source  Determinations  

SAN  No.  4111  NESHAP:  Funr>ed  Siltea  Productkxi    

SAN  No.  4104  NESHAP:  HydrochkxK  Ackl  Productkxi  Industry    

SAN  No.  4107  NESHAP:  Asphalt/Coal  Tar  Applcatkjn  on  Metal  Pipes  

SAN  No.  4113  NESHAP;  Clay  Minerals  Processing 

SAN  No.  4098  NESHAP:  Uranium  Wexafluoride  Productton    

SAN  No.  4119  Perfonnance  Specification  16  -  SpecifH»tk)ns  and  Test  Procedures  for  Predictive  EmisskKi  Moni- 
toring Systems  in  Statkxiary  Sources   

SAN  No.  4003  Technkal  Change  to  Dose  Methodotogy  for  40  CFR  191,  Subpart  A 


RegulatkKi 

ldentifk:ation 

Numt>er 


2030- AA66 
2002-AAOO 


Regulatk>n 

ldentifk»tk>n 

Numt>er 


2060-AE20 
2060-AE22 

2060-AF34 
2060-AF70 
2060-AF72 
2060-AG52 
2060-AH13 
2060-AH31 
2060-AH34 

2660-AH58 
2060-AH72 
2060-AH75 
2060-AH78 
2060-AH79 
2060-AH83 

2060-AH84 
2060-AH90 
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CLEAN  AIR  ACT  (CAA)— Proposed  Rule  Stage  (Continued) 


3380 
3381 
3382 
3383 
3384 
3385 

3386 
3387 
3388 
3389 
3390 

3391 
3392 
3393 
3394 
3395 
3396 
3397 
3398 
3399 
3400 
3401 
3402 

3403 
3404 
3405 
3406 
3407 

3408 

3409 
3410 
3411 
3412 

3413 
3414 

3415 

3416 

3417 
3418 
3419 
3420 
3421 
3422 

3423 

3424 
3425 


SAN  No.  4464  Rulemaking  on  Section  126  Petitions  from  New  York  and  Connecticut  Regarding  Sources  in  Michi- 


gan 


SAN  No.  4580  Withdrawal  of  Amendments  for  Testing  and  Monitoring  Provisions  to  Parts  60,  61,  and  63  

SAN  No.  1002  NAAQS:  Sulfur  Dioxide  (Response  to  Remand)  (Reg  Plan  Seq  No.  118)  

SAN  No.  3656  NESHAP:  Reciprocating  Intemal  Combustion  Engine  (Reg  Plan  Seq  No.  122) 

SAN  No.  3657  NESHAP:  Combustion  Turbine  (Reg  Plan  Seq  No.  123)  

SAN  No.  3343  NESHAP;  Iron  Foundries  and  Steel  Foundries  

SAN  No.  3452  National  Emission  Standards  for  Hazardous  Air  Pollutants:  Miscellaneous  Organic  Chemical  Manu- 
facturing and  Miscellaneous  Coating  Manufacturing 

SAN  No.  3449  NESHAP;  Chlonne  Production    

SAN  No.  3825  NESHAP  Miscellaneous  Metal  Parts  and  Products  (Surface  Coating)    

SAN  No.  3655  NESHAP:  Asphalt  Processing  and  Asphalt  Roofing  Manufacturing .^ 

SAN  No.  3652  NESHAP:  Refractory  Products  Manufacturing 

SAN  No.  3837  NESHAP;  Industrial,  Commercial  and  Institutional  Boilers  and  Process  Heaters  (Reg  Plan  Seq 


No.  124) - ■■ 

SAN  No.  3651  NESHAP:  Lime  Manufacturing    

SAN  No.  3902  NESHAP:  Semiconductor  Production 

SAN  No.  3906  NESHAP;  Metal  Can  (Surface  Coating)  Industry   

SAN  No.  3909  NESHAP;  Fabric  Printing,  Coating  and  Dyeing    

SAN  No.  3907  NESHAP:  Surface  Coating  of  Automobiles  and  Light-Duty  Tmcks  (Reg  Plan  Seq  No.  125) 

SAN  No.  3924  NESHAP:  Primary  Magnesium  Refining    

SAN  No.  2841  NESHAP;  Chromium  Electroplating  Amendment 

SAN  No.  3968  NESHAP;  Site  Remediation 

SAN  No.  3972  NESHAP:  Rocket  Engine  Test  Firing   

SAN  No.  3971  NESHAP:  Organic  Liquids  Distribution  (Non-Gasoline) 

SAN  No  3939  NESHAP;  Group  I  Polymers  and  Resins  and  Group  IV  Polymers  and  Resins-Amendments    

SAN  No.  3479  Amendments  to  Parts  51 ,  52,  63,  70  and  71  Regarding  the  Provisions  for  Determining  Potential  To 

Emit • 


Regulation  ^ 

Identification 

Number 


SAN  No.  4546  NESHAP:  Publicly  Owned  Treatment  Worths  (POTW)-Amendments  II 

SAN  No.  3824  Metal  Fumiture  (Surface  Coating)  NESHAP 

SAN  No.  3826  Plastic  Parts  and  Products  (Surface  Coating)  NESHAP ; 

SAN  No  3904  NESHAP:  Wood  Building  Products  (Surface  Coating) 

SAN  No  3139  Location  of  Selective  Enforcement  Audits  of  Foreign  Manufactured  Vehicles  and  Engines;  Amend- 
ment    

SAN  No.  3979  Review  of  Federal  Test  Procedures  for  Emissions  From  Motor  Vehicles;  Test  Procedure  Adjust- 
ments to  Fuel  Economy  and  Emission  Test  Results.  

SAN  No.  3673  Protection  of  Stratospheric  Ozone:  Reconsideration  of  Section  608  Sales  Restriction    

SAN  No.  4542  Federal  Implementation  Plan  (FIP)  for  the  Billings/Laurel,  Montana  Sulfur  Dioxide  (S02)  Area    

SAN  No.  4487  Federal  Implementation  Plans  for  Indian  Resen/ations  in  Idaho,  Oregon  and  Washington    

SAN  No.  451 1  Accidental  Release  Prevention  Requirements:  Risk  Management  Programs  Under  the  Clean  Air 
Act,  Section  112(r)(7);  Third  Party  Audit  Provisions 

SAN  No.  4115  NESHAP:  Chromium  Electroplating  Amendment   

SAN  No.  4154  Control  of  Emissions  from  Nonroad  Large  .Spari<  Ignition  Engines,  Recreational  Engines  (Marine 
and  Land-based),  and  Highway  Motorcycles   

SAN  No.  4255  Review  of  the  National  Ambient  Air  Quality  Standards  for  Particulate  Matter  (Reg  Plan  Seq  No. 
126) 

SAN  No.  4340  Transportation  Confomnity  Amendments;  Response  to  March  2,  1999,  Court  Decision  (Reg  Plan 
Seq  No.  127)  

SAN  No.  4309  National  VOC  Emission  Standards  for  Consumer  Products;  Proposed  Amendments  

SAN  No.  4310  NESHAP  for  ttie  Printing  and  Publishing  Industry;  Amendments  

SAN  No.  4325  NESHAP:  Brick  and  Structural  Clay  Products  Manufacturing    

SAN  No.  4343  NESHAP:  Clay  Ceramics  Manufacturing    

SAN  No  4144  NESHAP:  Engine  Test  Cells/Stands    

SAN  No.  4306  Development  of  Reference  Method  for  the  Determination  of  Source  Emisskxis  of  Filterable  Fine 
Partkxilate  Matter  as  PM2.5 

SAN  No.  4348  Inspection  Maintenance  Program  Requirements  for  Federal  Facilities;  Amendinent  to  the  Final 
Rule  , 


SAN  No.  4393  Control  of  Methyl  Tertiary  Butyl  Ether  (MTBE)    ... 
SAN  No.  4380  NESHAP;  Taconite  Iron  Ore  Processing  Industry 


2060-AJ36 
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2060- AA61 
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2060-AE82 
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CLEAN  AIR  ACT  (CAA)— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


3426 
3427 

3428 
3429 
3430 

3431 
3432 
3433 

3434 

3435 
3436 
3437 
3438 
3439 

3440 

3441 
3442 

3443 

•iAAA 

3445 

3446 

3447 

3448 

3449 

3450 
3451 
3452 
3453 
3454 
3455 
3456 

3457 


Title 


SAN  No.  4390  Utility  Sector  New  Source  Review  (NSR)  Alternative  Compliance  Program   

SAN  No.  4433  Interstate  Ozone  Transport:  Response  to  Court  Decisions  on  the  NOx  SIP  Call.  NOx  SIP  Call 

Technical  Amendments,  and  Section  126  Rules    

SAN  No.  4460  NESHAP  for  Friction  Products  Manufacturing    

SAN  No.  4466  Rulemakings  for  ttie  Purpose  of  Reducing  Interstate  Ozone  Transport  (Reg  Ptan  Seq  No.  128) 
SAN  No.  4415  Petitions  to  Delist  Source  Categories  from  ttie  Source  Category  List,  Developed  Pursuant  to  Sec- 
tion 112(c)  of  tt»e  Clean  Air  Act   

SAN  No.  4421  Revising  Regulations  on  Ambient  Air  Quality  Monitoring    

SAN  No.  4426  Clarification  to  Existing  Part  63  NESHAP  Delegations'  Provisions-Work  Practices  

SAN  No.  4441  Federal  Plan  Requirements  for  Comnrwrcial  and  Industrial  SolkJ  Waste  Incineration  Units  Con- 
structed on  or  Before  November  30,  1999 

SAN  No.  4448  Reviskws  to  Part  97  Federal  NOx  Budget  Trading  Program  Allowance  Alkxatk)n  Mettxxl  and  Part 

75  Output  and  Emissions  Monitoring  Provisions    

SAN  No.  4457  NESHAP:  Pesticides  Active  Ingredients— Amendments 

SAN  No.  4479  NESHAP:  Gasoline  Distribuion  Facilrties  —  Amendment 

SAN  No.  4484  NESHAP:  Amino/Phenolic  Resins:  Amendment   

SAN  No.  4494  Indoor  Air  Toxics  Strategy  

SAN  No.  4495  Reviskjns  to  Regional  Haze  Rule  to  Incorporate  Sulfur  DioxkJe  Milestones  and  Backstop  Emis- 

sk>ns  Trading  Program  for  Nine  Westem  States 

SAN  No.  4524  NESHAP:  Portland  Cenr>ent  Manufacturing  Industry,  Amendments  to  Rule  to  lmplenr>ent  Settlement 

Agreement    

SAN  No.  4531  Evaluation  of  Updated  Test  Procedures  for  the  Certiffeation  of  Gasoline  Deposit  Control  Additives 
SAN  No.  4532  Motor  Vehtele  and  Engine  Compliance  Program  Fees  for  Ligfit-Duty  Vehicles  and  Tnjcks;  Heavy- 

Duty  Vehicles  and  Engines;  Nonroad  Engines;  and  Motorcycles   

SAN  No.  4571  Electric  Utility  Steam  Generating  Unit  MACT  Regulation  (Reg  PIm  Seq  Na  129) 

SAN  hhj.  4555  Electric  Arc  Furnace  NSPS  Amendment    

SAN  No.  4558  Transportation  Confomiity  Rule  Amendnwnts:  Minor  Revision  and  Addition  of  Grace  Period  for 

Newly  Designated  Nonattainment  Areas  

SAN  No.  4570  Control  of  Air  Pollutk>n  From  Motor  Vehicles  and  Engines:  Alternative  Low-Sulfur  Highway  Diesel 

Fuel  Transition  Program  for  Alaska  

SAN  No.  4573  Non-Conformance  Penalties  for  2004  and  Later  Model  Year  Heavy-Duty  Diesel  Engines  and 

Heavy-Duty  Diesel  Vehicles    '„ 

SAN  No.  4574  Protectk>n  of  Stratospheric  Ozone:  Assorted  Amendments  to  the  Phaseout  of  Class  I  Controlled 

Substances  -  Changes  Under  the  Montreal  Protocol 

SAN  No.  4583  Modificatkwi  of  Federal  On-board  Diagnostic  Regulations  for  2004  Model  Year  Vehk:les  Below 

14,000  Pounds  

SAN  No.  4592  Regulatkxi  to  Establish  New  Date  for  Receipt  of  Summer  Grade  RFG  at  Ternimals    

SAN  No.  4593  Relaxatkxi  of  Summer  Gasoline  Volatility  Standard  for  Denver/BoukJer  Area   

SAN  No.  4594  Protectkxi  of  Stratospheric  Ozone:  Allocation  of  Year  2002  Essential  Use  Altowances    

SAN  No.  4547  Modifnatkxi  of  Authority  to  Grant  Alterruitrve  Method  Approvals   

SAN  No.  4584  Performance  Specifications  for  Continuous  Parameter  Monitoring  Systems   

SAN  No.  4591  Benzene  Waste  Operatkxis  NESHAP;  Amendments 

SAN  No.  4605  Propsed  Amendments  to  Performance  Standards  and  Monitoring  Requirements  for  Particulate 

Matter  at  Statk>nary  Sources   

SAN  No.  4626  Control  pf  Emissions  from  Spark  Ignitwn  Marine  Vessels  and  Highway  Motorcycles   


Regulation 

Identification 

Number 


2060-AJ14 

2060-AJ16 
2060-AJ18 
2060-AJ20 

2060-AJ23 
2060-AJ25 
2060-AJ26 

2060-AJ28 

2060- AJ30 
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2060-AJ49 

2060-AJ50 

2060-AJ57 
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2060-AJ73 

2060- AJ74 

2060- AJ77 
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2060- AJ88 
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References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 

CLEAN  AIR  ACT  (CAA)— Final  Rule  Stage 


Sequence 
Numt)er 


3458 

3459 
3460 


TWe 


Regulation 

Identification 

Number 


SAN  No.  3569  Source-Specifk:  Federal  Implementation  Plan  for  Navajo  Generating  StatkKi;  Four  Comers  Power 

Pte"*   I     2009-AA01 

SAN  No.  3259  New  Source  Review  (NSR)  Improvement  (Reg  Plan  Seq  No.  139)  |    2060-AE1 1 

SAN  No.  3380  NSPS:  Synthetk:  Organk;  Chemkals  Manufacturing  Industry  -  Wastewater  (Final)  &  Amend  to  Ap- 
pendix C  of  Part  63  &  Appendix  J  of  Pan  60 2060-AE94 
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3461 

3462 

3463 
3464 

3465 
3466 
3467 

3468 
3469 

3470 
3471 

3472 
3473 
3474 
3475 

3476 

3477' 

3478 

3479 

3480 

3481 

3482 

3483 

3484 

3485 

3486 

3487 

3488 
3489 
3490 
3491 
3492 

3493 

3494 
3495 
3496 

3497 

3498 
3499 

3500 

3501 
3502 


SAN  No.  3549  NESHAP;  Petroleum  Refineries;  Catalytic  Cracking  Units,  Catalytic  Reforming  Units  and  Sulfur  Re- 
covery Units   

SAN  No.  2915  MettKXls  for  Measurement  of  Visible  Emissions— Addition  of  Methods  203A,  203B,  and  203C  to 

Appendix  M  of  Part  51 

SAN  No.  3741  Service  Information  Regulation  for  Light-Duty  Vehicles  and  Trucks 

SAN  No.  3900  Addition  of  Method  207  to  Appendix  M  of  40  CFR  Part  51  Method  for  Measuring  Isocyanates  in 
Stationary  Source  Emissions  

SAN  No.  3970  NESHAP:  Cellulose  Productkjn  Manufacturing  

SAN  No.  3986  Consolidated  Emissions  Reporting  Rule   

SAN  No.  4030  Expanded  Definitions  for  Alternative-Fueled  Vehicles  and  Engines  Meeting  Low-Emission  Vehicle 
Exhaust  Emission  Standards  

SAN  No.  4022  NESHAP:  Coke  Ovens:  Pushing,  Quenching,  and  Battery  Stacks    

SAN  No.  4120  Protection  of  Stratospheric  Ozone:  Altowance  System  for  Controlling  HCFC  Production,  Import  & 
Export  

SAN  No.  4114  NESHAP:  Polyvinyl  Chloride  and  Copolymers  Production    

SAN  No  4096  Phase  I  Federal  Implementation  Plans  (FIPs)  To  Reduce  the  Regional  Transport  of  Ozone  in  the 
Eastern  United  States   

SAN  No.  4082  NESHAP:  Wet-Fomied  Fiberglass  Mat  Production    

SAN  No.  4077  Protection  of  Stratospheric  Ozone:  Reconsideration  on  the  610  Nonessential  Products  Ban    

SAN  No.  4254  Revision  to  the  Definition  of  Volatile  Organic  Compound  (VOC)  to  Exclude  Tertiary  Butyl  Acetate    .. 

SAN  No.  3470  Requirements  for  Preparation,  Adoption,  and  Submittal  of  State  Implementation  Plans  (Guideline 
on  Air  Quality  Models)    

SAN  No.  3340  NESHAP:  Primary  Copper  Smelting    

SAN  No.  3346  NESHAP:  Integrated  Iron  and  Steel 

SAN  No.  3326  NESHAP;  Reinforced  Plastic  Composites  Production    

SAN  No.  3551  Amendments  to  General  Provisions  Subparts  A  and  B  for  40  CFR  63  

SAN  No.  3746  NESHAP:  Paint  Stripping  Operations    

SAN  No.  3749  NESHAP:  Tire  Manufacturing   

SAN  No.  3823  NESHAP:  Large  Appliance  (Surface  Coating)    

SAN  No.  3905  NESHAP:  Metal  Coil  (Surface  Coating)  Industry 

SAN  No.  3964  NESHAP:  Leather  Finishing  Operations 

SAN  No.  2665  Importation  of  Nonconfoming  Vehicles;  Amendments  to  Regulations    

SAN  No.  3556  Protection  of  Stratospheric  Ozone:  Supplemental  Rule  Regarding  a  Recycling  Standard  Under 
Section  608 

SAN  No  3560  Protection  of  Stratospheric  Ozone:  Refrigerant  Recycling  Rule  Amendment  To  Include  Substitute 
Refrigerants    

SAN  No  3827  Paper  and  Other  Web  Coating  NESHAP  

SAN  No  4315  Source-Specific  Federal  Implementation  Plan  for  Navajo  Generating  Station;  Navajo  Nation  

SAN  No.  4105  NESHAP:  Genenc  MACT  for  Carbon  Black,  Ethylene,  Cynaide  and  Spandex    

SAN  No.  4316  NESHAP  for  Ethylene  Oxide  Commercial  Sterilization  Operations-Monitoring  Amendments    

SAN  No.  4313  Petitions  to  Delist  Hazardous  Air  Pollutants  (e.g..  MEK,  EGBE,  Methanol,  and  MIBK)  from  Section 
112(b)(1)  of  the  CAA    

SAN  No.  4273  Amend  Subpart  H  and  I,  40  CFR  Part  61,  for  Emissions  of  Radionuclides  Other  Than  Radon  From 
DOE  Facilities   

SAN  No.  4299  Revision  to  Method  24  for  Electrical  Insulating  Vamishes    

SAN  No.  4449  NESHAP  for  Flexible  Potyurethane  Foam  Fabrication  Operations 

SAN  No.  4428  Protection  of  Stratospheric  Ozone:  Phaseout  of  Chlorobromomethane  (Halon  1011)  Production 
and  Consumption  

SAN  No.  4442  NESHAP  for  Source  Categories:  Phosphoric  Add  Manufacturing  and  Phosphate  Fertilizers  Pro- 
duction —  Amendments    

SAN  No.  4450  Guklelines  for  Best  Available  Retrofit  Technology  (BART)    

SAN  No.  4478  Standards  of  Perfomnance  for  New  Stationary  Sources:  Municipal  Solid  Waste  Landfills:  Amend- 
ment    

SAN  No.  4538  Revisions  to  the  Part  97  Federal  NOx  Budget  Trading  Program,  the  Part  75  Emissions  Monitoring 
Provisions,  the  Part  72  Permits  Regulation  Provisions,  and  the  Part  78  Appeal  Procedures    

SAN  No.  4454  Federal  Plan  for  Small  Munk;ipal  Waste  Combustion  Units    

SAN  No.  4491  Section  126  Rule  Revision  Correcting  NOx  Altowance  Allocations  for  Certain  Units  in  the  Federal 
NOx  Budget  Trading  Program   
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3503 

3504 

3505 

3506 
3507 
3508 

3509 

3510 

3511 

3512 


SAN  No.  4507  Standards  of  Performance  for  New  Sources  and  Emission  Guidelines  for  Existing  Sources:  Large 
Municipal  Waste  Combustors  Amendment  of  Startup,  Shutdown,  and  Malfunction  Provisions 

SAN  No.  4508  Standards  of  Performance  for  New  Stationary  Sources:  Volatile  Organic  Liquid  Storage  Vessels, 
Amendments 

SAN  No.  4528  Modification  of  the  Anti-Dumping  Baseline  Date  Cut-Off  Limit  for  Data  Used  in  Development  of  an 
Individual  Baseline  

SAN  No.  4529  Change  in  the  Definition  of  Major  Source  for  Operating  Permits 

SAN  No.  4554  Control  of  Hazardous  Air  Pollutants  From  Mobile  Sources;  Con-ection    

SAN  No.  4569  Control  of  Air  Pollution  from  New  Motor  Vehicles;  Second  Amendment  to  the  Tier  2/Gasoline  Sul- 
fur Regulations  

SAN  No  4604  Modification  of  the  Anti-Dumping  Baseline  Date  Cut-Off  Limit  for  Data  Used  in  Development  of  an 
Individual  Baseline  

SAN  No.  4548  Compilatbn  of  Source-Specific  Alternative  Methods  Being  Approved  for  Source-Category  Wide 
Application    

SAN  No.  4600  State  and  Federal  Operating  Permits  Program:  Removal  of  Amendments  to  Part  70  and  Part  71 
Compliance  Certification  Requirements    = 

SAN  No.  4278  Project  XL  Site-Specific  Rulemaking  for  Andersen  Corporation's  Facility  in  Bayport,  Minnesota    


2060-AJ52 

2060-AJ53 

2060-AJ59 
2060- AJ60 
2060-AJ67 

2060- AJ71 

2060-AJ82 

2060-AJ84 

2060- AJ89 
2090- AA21 


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  R«gist«r. 

CLEAN  AIR  ACT  (CAA)— Long-Term  Actions 


Sequence 
Number 


3513 
3514 
3515 
3516 
3517 
3518 
3519 
3520 
3521 
3522 
3523 

3524 

3525 

3526 

3527 

3528 
3529 
3530 

3531 

3532 

3533 
3534 


Titte 


SAN  No.  3922  Revised  Permit  Revision  Procedures  for  the  Federal  Operating  Pemiits  Program    

SAN  No.  3958  Addition  of  Opacity  Method  to  Appendix  M  of  40  CFR  Part  51  (Method  203)   

SAN  No.  3975  Review  of  Minor  New  Sources  and  Modifications  in  Indian  Country 

SAN  No.  4046  Federal  Major  New  Source  Review  (NSR)  Program  for  Nonattainment  Areas 

SAN  No.  4070  General  Conformity  Regulations;  Revisions    

SAN  No.  4247  Revisions  to  Air  Pollution  Emergency  Episode  Requirements  (Subpart  H,  40  CFR  Part  51)    

SAN  No.  3638  Revision  of  EPA's  Radiological  Emergency  Response  Plan   

SAN  No.  4162  NESHAP:  Oil  and  Natural  Gas  Production    

SAN  No.  2937  Field  Citation  Program  

SAN  No.  3751  NSPS  and  Emission  Guidelines  for  Other  Solid  Waste  Incinerators  

SAN  No.  3919  Prevention  of  Significant  Deterioration  of  Air  Quality:  Permit  Application  Review  Procedures  for 

Non-Federal  Class  I  Areas   

SAN  No'.  3525  Protection  of  Stratospheric  Ozone:  Update  of  the  Substitutes  List  Under  the  Significant  New  Atter- 

natives  Policy  (SNAP)  Program    

SAN  No.  4607  Accidental  Release  Prevention  Requirements:  Risk  Management  Programs  Under  the  Clean  Air 

Act,  Section  112(r)(7);  Availability  of  Information  to  the  PuWk:;  Technical  Amendment 

SAN  No.  4619  Accidental  Release  Prevention  Requirements:  Risk  Management  Programs  Under  the  Clean  Air 

Act,  Section  112(r)(3);  Revisions  to  the  List  of  Substances 

SAN  No.  4253  Protection  of  Stratospheric  Ozone:  Process  for  Exempting  Quarantine  and  Preshipnient  Methyl 

Bromide  and  Trade  Ban  With  Non-Parties  to  the  Montreal  Protocol   

SAN  No.  4266  Review  National  Ambient  Air  Quality  Standards  for  CartX)n  Monoxide 

SAN  IMo.  4276  Revision  to  NOx  SIP  Call  Emissk>n  Budgets  for  ConnectKut,  Massachusetts  and  Rhode  Island    

SAN  No.  4383  Interstate  Ozone  Transport:  Rulemaking  on  Sectkwi  126  Petitions  from  the  District  of  Columbia, 

Delaware,  Maryland,  and  New  Jersey    

SAN  No.  4391  Rescinding  Finding  that  Pre-existing  PM10  Standards  No  Longer  Applicable  in  Northern  Ada 

County/Boise,  Idaho    

SAN  No.  4535  Protectk)n  of  Stratospheric  Ozone:  Process  for  Exempting  Critical  and  Emergency  Uses  of  Methyl 

Bromide  

SAN  No.  4585  Portland  Cement  Manufacturing  Industry  NESHAP:  Amendment  to  Implement  Court  Remand    

SAN  No.  4471  Project  XL  Site-Specific  Rulemaking  for  Georgia-Pacific  Corporation  s  Facility  in  Big  Island,  Vir- 
ginia     :.., 


Regulatk>n 

ldentificatk>n 

Numt)er 


2060-AG92 
2060- AH23 
2060-AH37 
2060-AH53 
2060-AH93 
2060-AI47 
2060-AI49 
2060-AI13 
2020- AA32 
2060-AG31 

2060-AH01 

2060-AG12 

2050-AE95 

2050-AE96 

2060-AI42 
2060-AI43 
2060-AI80 

2060-AI99 

2060-AJ05 

2060-AJ63 
2060-AJ78 

2090- AA26 
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3535 
3536 
3537 
3538 
3539 
3540 

3541 

3542 
3543 
3544 
3545 

3546 

3547 
3548 
3549 

3550 

3551 
3552 
3553 
3554 

3555 

3556 


CLEAN  AIR  ACT  (CAA)— Completed  Actions 


SAN  No.  3568  Environmental  Radiation  Protection  Standards  for  Yucca  Mountain,  Nevada    

SAN  No.  4123  NESHAP:  Pulp  and  Paper  Production;  Amendments  to  the  Promulgated  Rule    

SAN  No.  3550  NESHAP:  Manufacturing  of  Nutritional  Yeast    

SAN  No.  3747  NESHAP.  Boat  Manufacturing    

SAN  No.  3903  NESHAP;  Solvent  Extraction  for  Vegetable  Oil  Production   

SAN  No.  4245  Consumer  and  Commercial  Products;  Flexible  Package  Printing  Materials:  Determination  on  Con- 
trol Techniques  Guidelines  in  Lieu  of  Regulation    

SAN  No.  4274  Identification  of  Additional  Ozone  Areas  Attaining  the  1-Hour  Standard  and  to  Which  the  1-Hour 
Standard  Is  No  Longer  Applicable  (7  Areas)    ' 

SAN  No.  4346  NESHAP;  Lightweight  Aggregate  Manufacturing 

SAN  No.  4358  Regulation  of  Fuels  and  Fuel  Additives:  Reformulated  Gasoline  Adjustment   

SAN  No.  4413  NESHAP:  Aluminum  Die  Casting  and  Aluminum  Foundries    

SAN  No.  4417  Removal  of  Aluminum  Die  Casting  and  Aluminum  Foundries  From  the  Secondary  Aluminum 
NESHAP  and  Applicability  Stay  for  These  Industries 

SAN  No.  4410  Protection  of  Stratospheric  Ozone  Allocation  of  Essential-Use  Allowances  for  Calendar  Year  2001: 
Laboratory  Essential  Use  Exemptions 

SAN  No.  4458  NESHAP  for  Pharmaceuticals  Production:  Direct  Final  Amendments    

SAN  No.  4492  Revision  to  Interim  Approval  Requirements 

SAN  No.  4506  Standards  of  Perfomiance  for  New  Sources  and  Emission  Guidelines  for  Existing  Sources:  Large 
Municipal  Waste  Combustors  Amendment  of  Mass  Burn  Rotary  Watenwall  Definition    

SAN  No.  4510  Control  of  Air  Pollution  from  New  Motor  Vehicles  Amendments  to  ttie  Tier  2/Gasoline  Sulfur  Regu- 
lations   

SAN  No.  4520  Petition  by  Colorado  To  Relax  the  Reid  Vapor  Pressure  Standard  for  Gasoline  for  2001  

SAN  No.  4522  NESHAP;  Amendments  to  Ferroalloys  Production    

SAN  No.  4544  NESHAP;  Ferroalloy  Production:  Ferromanganese  and  Silicomanganese    

SAN  No.  4557  Revision  to  the  Requirements  on  Variability  in  the  Composition  of  Additives  Certified  Under  the 
Gasoline  Deposit  Control  Program;  Direct  Final  and  Proposed  Rules   

SAN  No.  4564  Prohibitions  on  Gasoline  Containing  Lead  or  Lead  Additives  for  Highway  Use:  Fuel  Inlet  Restrictor 
Exclusion  for  Motorcycles   

SAN  No.  4517  Project  XL  Site-Specific  Rulemaking  for  Weyerhaeuser  Company  Flint  River  Operations  


Regulation 

Identification 

Number 


2060-AG14 
2060-AH74 
2060-AF30 
2060-AG27 
2060-AH22 

2060-AI31 

2060-AI57 
2060-AI75 
2060-AI98 
2060-AJ09 

2060-AJ11 

2060-AJ15 
2060-AJ17 
2060-AJ48 

2060-AJ51 

2060-AJ54 
2060-AJ55 
2060-AJ56 
2060-AJ64 

2060-AJ69 

2060-AJ76 
2090-AA20 


ATOMIC  ENERGY  ACT  (AEA)— Proposed  Rule  Stage 


3557 
3558 

3559 
3560 


SAN  No.  3602  Protective  Action  Guidance  for  Drinking  Water 

SAN  No.  4054  Environmental  Radiation  Protection  Standards  for  the  Disposal  of  Low-Activity  Mixed  Radioactive 

Waste  

SAN  No.  4403  Revision  of  the  40  CFR  Part  194  Waste  Isolation  Pilot  Plant  Compliance  Criteria 

SAN  No.  4582  Modification  of  40  CFR  Part  194,  Appedix  A,  Waste  Isolation  Pilot  Plant  Certification    


Regulation 

Identification 

Number 


2060-AF39 


2060-AH63 
2060-AJ07 
2060-AJ75 


FEDERAL  INSECTICIDE,  FUNGICIDE,  AND  RODENTICIDE  ACT  (FIFRA)— Prerule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3561 

SAN  No  4610  Acceptability  of  Research  Using  Human  Subjects  (Reg  Plan  Seq  {to.  115)  „ 

2070-AD57 

References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 

FEDERAL  INSECTICIDE,  FUNGICIDE,  AND  RODENTICIDE  ACT  (FIFRA)— Proposed  Rule  Stage 


3562 


SAN  No.  4143  Endocrine  Disruptor  Screening  Program  (Reg  Plan  Seq  No.  131) 


2070-AD26 
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FEDERAL  INSECTICIDE,  FUNGICIDE,  AND  RODENTICIDE  ACT  (FIFRA)— Proposed  Rule  Stage  (Continued) 


3563 
G564 
3565 
3566 
3567 
3568 
3569 


SAN  No.  4170  Procedures  tor  the  Pesticide  Registration  Review  Program  

SAN  No.  4173  Data  Requirements  for  Antimicrobial  Pesticide  Registration 

SAN  No.  4216  Pesticide  Emergency  Exemption  Regulations  (Rag  Plan  Saq  No.  132) 

SAN  No.  4496  Data  Requirement  for  Pesticide  Registration;  Environmental  Fate  and  Ecological  Effects 

SAN  No.  4596  Data  Requirements;  Biochemical  and  Microbial  Pesticides  

SAN  No.  4609  Exemption  of  fi^edical  Devices  Treated  with  Antimicrobial  Pesticides    

SAN  No.  4612  Plant  Incorporated  Protectants  (PIPs);  Exemption  for  PIPs  That  Act  by  Primarily  Affecting  the  Plant 
(Reg  Plan  Seq  No.  133) 


Regulation 

Identification 

Number 


2070-AD29 
2070-AD30 
2070-AD36 
2070-AD47 
2070- ADS  1 
2070-AD54 

2070- AD56 


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  It  of  this  issue  of  the  FMaral  Ragiatar. 

FEDERAL  INSECTICIDE,  FUNGICIDE,  AND  RODENTICIDE  ACT  (FIFRA>-Final  Rule  Stage 


Sequence 
Number 


3570 

3571 
3572 
3573 
3574 
3575 

3576 


Title 


SAN  No.  4602  Plant  Incorporated  Protectants  (PIPs);  Exemption  lor  Those  Based  on  Viral  Coat  Proteins  (Rag 
Plan  Saq  No.  143) 

SAN  No.  3432  Pestictde  Management  and  Disposal 

SAN  No.  2659  Pesticide  Management  and  Disposal;  Standards  for  Pesticide  Containers  and  Containment  

SAN  No.  3222  Groundwater  and  Pesticide  Management  Plan  Rule  (Rag  Plan  Saq  No.  140) 

SAN  No.  3731  WPS;  Pesticide  Worker  Protection  Standard;  Glove  Amendment  

SAN  No.  3892  Registration  Requirements  for  Antimicrobial  Pesticide  Products;  Labeling  and  Other  Regulatory 
Changes 

SAN  No.  4611  Plant-Incorporated  Protectants  (PIPs);  Exemption  for  Those  Derived  Through  Genetic  Engineering 
From  Sexually  Compatible  Plants  (Rag  Plan  Saq  No.  144) 


Regulation 

Identification 

Number 


2070- AD49 
2020- AA33 
2070-AB95 
2070-AC46 
2070-AC93 

2070-AO14 

2070-AD55 


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Fadaral  Ragistar. 

FEDERAL  INSECTICIDE,  FUNGICIDE,  AND  RODENTICIDE  ACT  (FIFRA)-Long-Term  Actions 


3577 
3578 
3579 
3580 


SAN  No.  4027  Pesticides;  Tolerance  Processing  Fees   

SAN  No.  4175  Pesticide  Tolerance  Reassessment  Program   

SAN  No.  2684  Plant  Incorporated  Protectants  (Formerty  Plant  Pesticides)  Rulemakings    

SAN  No.  2687  Data  Requirements  for  Pestkade  Registratkjn;  Toxrcotogy,  Exposure  and  ReskJue  Chemistry 


Regulation 

IderitifKatkxi 

Numtwr 


2070-AD23 
2070- AD24 
2070-AC02 
2070-AC12 


TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Premie  Stage 


TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Proposed  Rule  Stage 


3582 
3583 
3584 
3585 
3586 


SAN  No.  2563  Test  Rule;  ATSDR  Substances  

SAN  No.  4174  TSCA  Sectkxi  4  Enforceable  Consent  Agreement  for  Certain  Oxygenated  Fuel  Additives    

SAN  No.  4395  Test  Rule;  Multi-Substance  Rule  for  the  Testing  of  Devetopmental  and  Reproductive  Toxkaty  

SAN  No.  1923  Folk>w-Up  Rules  on  Existing  Chemicals    

SAN.  No.  4512  Signiffcant  New  Use  Rule;  Selected  Flame  Retardant  Chemcal  Substances  for  Use  in  ReskJential 
Upholstered  Fumiture   


Regulatk)n 

IdentificatkKi 

Number 


2070-AB79 
2070-AD28 
2070-AD44 
2070- AA58 

2070-AO48 
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TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


3587 


Title 


SAN  No.  3557  Lead-Based  Paint  Activities;  Training  and  Certification  for  Renovation  and  Renxxleling  (Reg  Plan 
Saq  No.  130) '. :•■ 


Regulation 

Identification 

Number 


2070-AC83 


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  tfiis  issue  of  the  Federal  Register. 

TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Final  Rule  Stage 


3588 
3589 
3590 
3591 
3592 

3593 
3594 

3595 
3596 

3597 

3598 
3599 
;i600 
3301 
3602 
3603 


References 


SAN  No.  3301  TSCA  Inventory  Update  Rule  Amendments  (Reg  Plan  Seq  No.  141)  

SAN  No.  3493  Test  Rule;  Generic  Entry  for  ITC  Related  Testing  Decisions    

SAN  No.  3487  Test  Rule:  Hazardous  Air  Pollutants  (HAPs)    

SAN  No.  3990  Test  Rule,  Certain  High  Production  Volume  (HPV)  Chemicals    

SAN  No.  4425  Test  Rule;  In  Vitro  Dermal  Absorption  Rate  Testing  of  Certain  Chemicals  of  Interest  to  the  Occu- 
pational Safety  and  Health  Administration    

SAN  No.  1976  FoHow-Up  Rules  on  Non-5(e)  New  Chemical  Substances 

SAN  No.  3495  Significant  New  Use  Rule  (SNUR);  Chemical-Specific  SNURs  To  Extend  Provisions  of  Section 
5(e)  Orders    

SAN  No.  4475  Significant  New  Use  Rule;  Certain  PertluoroalkyI  Sulfonyl  (Ros)  Containing  Chemical  Substances 

SAN  No.  2150  Polychlorinated  Biphenyls  (PCBs);  Exemptions  From  the  Prohibitions  Against  Manufacturing,  Proc- 
essing, and  Distnbution  in  Commerce    

SAN  No.  2779  Acrylamide;  Prohibition  on  Manufacture,  Importation,  Distribution  and  Use  of  Acrylamide  for  Grout- 
ing     

SAN  No.  2178  TSCA  Section  8(a)  Preliminary  Assessment  Information  Rules  

SAN  No.  113)9  TSCA  Section  8(d)  Health  and  Safety  Data  Reporting  Rules    -.. 

SAN  No.  4172  Lead;  Notification  Requirements  for  Lead-Based  Paint  Abatement  Activities  and  Training    

SAN  No.  3508  Lead;  Management  and  Disposal  of  Lead-Based  Paint  Debris  

SAN  No.  3118  TSCA  Section  8(e)  Policy;  Notice  of  Clarification    

SAN  No  4176  Chemical  Right-to-Know  Initiative;  High  Production  Volume  (HPV)  Chemicals  (Reg  Plan  Seq  No. 

142) \ ■■ 

in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  tt>e  Federal  Register. 

TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Long-Temn  Actions 


Regulation 

Identification 

Number 


2070-AC61 
2070-AB94 
2070-AC76 
2070-AD16 

2070-AD42 
2070-AA59 

2070-AB27 
2070-AD43 

2070- AB20 

2070-AC17 
2070-AB08 
2070-AB11 
2070-AD3t 
2070-AC72 
2070-AC80 

2070-AD25 


3604 
3605 
3606 

3607 
3608 
3609 
3610 

3611 

3612 


SAN  No.  2865  Voluntary  Children's  Chemical  Evaluation  Program  (VCCEP)    

SAN  No.  3882  Test  Rule;  Certain  Metals 

SAN  No  3252  Lead;  Regulatory  Investigation  Under  the  Toxic  Substances  Control  Act  (TSCA)  To  Reduce  Lead 

(Pb)  Consumption  and  Use    

SAN  No  3528  Significant  New  Use  Rule;  Refractory  Ceramic  Fibers 

SAN  No.  3148  Asbestos  Model  Accreditation  Plan  Revisions   

SAN  No,  4179  Potychlorinaled  Biphenyls  (PCBs);  Use  Authorizations   

SAN  No.  3559  Notice  of  TSCA  Section  4  Reimbursement  Period  and  TSCA  Section  12(b)  Export  Notification  Pe- 

nod  Sunset  Dates  tor  TSCA  Section  4  Substances    

SAN  No.  4376  Lead-Based  Paint  Activities;  Training.  Accreditation,  and  Certification  Rule  and  Model  State  Plan 

Rule  -  Building  and  Structures    

SAN  No.  4597  Disposal  of  Polychlorinated  Biphenyls:  Implementation  Issues 


2070-AC27 
2070-AD10 

2070-AC21 
2070-AC37 
2070-AC51 
2070-AD27 

2070-AC84 

2070-AC64 
2070-AD52 


TOXIC  SUBSTANCES  CONTROL  ACT  (TSCA)— Completed  Actions 
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EPA 


EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Proposed  Rule  Stage 


3614 
3615 

3616 
3617 

3618 

3619 
3620 


SAN  No.  4015  TRI;  Review  of  Chemicals  on  the  Original  TRI  List 

SAN  No.  4265  TRI;  Revisions  to  the  Othenwise  Use  Activity  Exemptions  and  tt>e  Coal  Extraction  Activities  Ex- 
emption     

SAN  No.  4392  TRI:  APA  Petition-EPCRA  313  Definition  of  Overtxjrden  as  It  Relates  to  the  Mining  Industry    

SAN  No.  4595  Rulemaking  To  Change  Toxics  Release  Inventory  (TRI)  Reporting  Requirements  From  Standard 
Industrial  Classification  (SIC)  Codes  to  North  American  Industrial  Classification  System   

SAN  No.  4616  Clarify  TRI  Reporting  Obligations  Under  EPCRA  Section  313  for  ttie  Metal  Mining  Activities  of  Ex- 
traction and  Beneficiation    

SAN  No.  3215  Emergency  Planning  and  Community  Right-to-KrK>w  Act:  Amendments  and  Streamlining  Rule  

SAN  No.  3993  Modification  of  Threshold  Planning  Quantity  for  Isophorone  Diisocyanate   


202S-AA03 

2025-AA06 
2025-AA08 

2025- AA10 

2025-AA1 1 
2050- AE1 7 
2050-AE43 


EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Final  Rule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3621 

SAN  No.  2425  TRI;  Responses  to  Petitions  Received  To  Add  or  Delete  or  Modify  Chemical  Listings  on  the  Toxic 
Release  Inventory  

2025-AAOO 

EMERGENCY  PLANNING  AND  COMMUNITY  RIGHT-TO-KNOW  ACT  (EPCRA)— Long-Term  Actions 


Sequence 
Number 

Title 

Regulation 

Identification 
Number 

3622 

SAN  No.  3007  TRI;  Cfiemical  Expansion;  Finalization  of  Deferred  Chemicals   

2025- AA01 

3623 

SAN  No.  2847  TRI;  Pollution  Prevention  Act  Information  Requirements    

2025-AA09 

3624 

SAN  No.  3994  Response  to  a  Petition  Requesting  Deletion  of  Phosmet  From  the  Extremely  Hazardous  Sub- 
stances (EHS)  List 

2050-AE42 

Sequence 
Number 


RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Premie  Stage 


Regulation 

Identification 
Numt>er 


3625 


SAN  No.  4094  Land  Disposal  Restrictions;  Potential  Revisions  for  Mercury  Listed  and  Characteristic  Wastes 


2050-AE54 


RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Proposed  Rule  Stage 


3626 

3627 
3628 

3629 
3630 
3631 

3632 
3633 
3634 
3635 
3636 


SAN  No.  3989  Removal  of  Requirement  To  Use  SW-846  Methods  (Test  Methods  for  Evaluating  Solid  Waste: 
Physical/Chemical  Metfiods)    

SAN  No.  4028  Standardized  Permit  for  RCRA  Hazardous  Waste  Management  Facilities   

SAN  No.  3333  NESHAPS:  Standards  for  Hazardous  Air  Pollutants  for  Hazardous  Waste  Combustors-Phase  II 
Covering  Boilers  and  Certain  Industrial  Furnaces    

SAN  No.  4084  Office  of  Solid  Waste  Burden  Reduction  Project  (Reg  Plan  Seq  No.  134) «. 

SAN  No.  4091  Modifications  to  RCRA  Rules  Associated  With  Solvent-Contaminated  Shop  Towels  and  Wipes    

SAN  No.  4092  Recycling  of  Cathode  Ray  Tubes  (CRTs)  and  Mercury-Containing  Equipment:  Changes  to  Haz- 
ardous Waste  Regulations  (Reg  Plan  S«q  No.  135)  

SAN  No.  4230  Revisions  to  Solid  Waste  Landfill  Criteria— Leachate  Recirculation  on  Alternative  Liners   

SAN  No.  4419  Amendments  to  the  Corrective  Action  Management  Unit  Rule    

SAN  No.  441 1  Regulation  of  Oil  Bearing  Wastes  From  Petroleum  Refineries  Gasified  To  Produce  Syntfiesis  Gas 

SAN  No.  4501  Revision  of  Wastewater  Treatment  Exemptions  for  Hazardous  Waste  Mixtures   

SAN  No.  4575  Municipal  Solid  Waste  Landfill  Location  Restrictions  for  Airport  Safety 


2050-AE41 
2050-AE44 

2050-AE01 
2050-AE50 
2050- AE51 

2050- AE52 
2050-AE67 
2050-AE77 
2050-AE78 
2050-AE84 
2050-AE91 
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RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


Regulation 

Identification 

Number 


3637 
3638 

3639 

3640 


SAN  No.  4588  Research,  Development,  and  Demonstration  Pemnits  for  Municipal  Solid  Waste  Landfill   

SAN  No.  4606  Revisions  for  Transboundary  Shipments  of  Hazardous  Waste  for  Recovery  Within  the  Organization 
for  Economic  Cooperation  and  Development    

SAN  No.  4534  Project  XL  Site-Specific  Rulemaking  for  Anne  Arundel  County  Millersville  Landfill,  Sevem,  Mary- 
land     


SAN  No.  4606  Project  XL  Site-Specific  Rulemaking  for  Implementing  Waste  Treatment  Systems  at  Two  Virginia 
Landfills  ; 


2050-AE92 
2050-AE93 
2090-AA25 
2090-AA30 


References  in  boldface  appear  in  the  Regulatory  Plan  in  pan  II  of  this  issue  of  the  Federal  Register. 

RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Final  Rule  Stage 


3641 

3642 

3643 

3644 

3645 
3646 

3647 

3648 

3649 


SAN  No.  3805  Paint  Manufacturing  Wastes  Listing:  Hazardous  Waste  Management  System:  Identificatkjn  and 
Listing  of  Hazardous  Waste 

SAN  No.  4083  Listing  of  Hazardous  Waste;  Inorganic  Chemical  Wastes;  Land  Disposal  Restnctions  for  Newly 
Listed  Wastes;  CERCLA  Hazardous  Substances  Reportable  Quantities  

SAN  No.  3545  Revisions  to  the  Comprehensive  Guideline  for  Procurement  of  Products  Containing  Recovered 
Materials    


SAN  No.  4208  Requirements  for  Zinc  Fertilizer  Made  From  Recycled  Hazardous  Secondary  Materials  (Reg  Plan 

SeqNo.  145) 

SAN  No.  4418  NESHAPS:  Standards  for  Hazardous  Air  Pollutants  for  Hazardous  Waste  Combustors    

SAN  No.  4566  NESHAPS:  Standards  for  Hazardous  Air  Pollutants  for  Hazardous  Waste  Combustors  -  Parallel 

Proposed  Rule 

SAN  No.  4615  Definition  of  Solkl  Waste;  Codification  of  Mineral  Processing  Vacature  (Classification  of  Battery 

Recyders  v.  EPA)  and  Discussion  of  Future  Proposed  Rulemaking    

SAN  No.  4439  Project  XL  —  Ortho-McNeil  Pilot  Project  Allowing  On-Site  Treatment  of  Low-Level  Mixed  Wastes 

Without  RCRA  Permit   

SAN  No.  4565  Project  XL  Site-Specific  Rulemaking  for  the  IBM  Semiconductor  Manufacturing  Facility  in  Hopewell 

Junction,  New  Yor1<  


2050-AE32 

2050-AE49 

2050-AE23 

2050-AE69 
2050-AE79 

2050-AE90 

2050-AE94 

2090-AA14 

2090-AA29 


References  in  bokjface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 

RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA>-Long-Term  Actions 


3650 
3651 

3652 

3653 
3654 
3655 

3656 

3657 


SAN  No.  3856  Management  of  Cement  Kiln  Dust  (CKD)   

SAN  No.  3189  Final  Determination  of  the  Applwability  of  the  Toxidty  Characteristic  Rule  to  Petroleum  Contami- 
nated Media  and  Det>ris  from  Underground  Storage  Tanks  

SAN  No.  3066  Listing  Detemiination  of  Wastes  Generated  During  the  Manufacture  of  Azo,  Anthraquinone,  and 
Triarylmethane  Dyes  and  Pigments    

SAN  No.  2647  RCRA  Subtitle  C  Financial  Test  Criteria  (Revision)   

SAN  No.  3147  Hazardous  Waste  Manifest  Regulatkm  

SAN  No.  4233  Larxl  Disposal  Restrictk)ns;  Treatment  Standards  for  Spent  Potliners  from  Primary  Aluminum  Re- 
duction (K088)  and  Regulatory  Classification  of  K088  Vitrification  Units    

SAN  No.  4470  Standards  for  the  Management  of  Coal  Combustion  Wastes  Generated  by  Commercial  Electric 
Power  Producers    

SAN  No.  4469  Standards  for  the  Management  of  Coal  Combustion  Wastes  -  NorvPower  Producers  and 
MinefilHng 


2050-AE34 

2050-AD69 

2050-AD80 
2050-AC71 
2050-AE21 

2050-AE65 

2050-AE81 

2050-AE83 
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RESOURCE  CONSERVATION  AND  RECOVERY  ACT  (RCRA)— Completed  Actions 


3658 

3659 
3660 

3661 
3662 
3663 
3664 

3665 
3666 
3667 
3668 
3669 

3670 
3671 

3672 
3673 


SAN  No.  3428  Hazardous  Waste  Management  System:  Slag  Residues  Derived  From  High  Temperature  Metals 
Recovery  (HTMR)  Treatment  of  K061,  K062  and  F0006  Wastes 

SAN  No.  3668  Hazardous  Waste  Identification;  Recycled  Used  Oil  Management  Standards    

SAN  No.  3888  Mercury-Containing  and  Rechargeable  Battery  Management  Act;  Codification  of  Waste  Manage- 
ment Provisions     

SAN  No.  4017  Storage,  Treatment,  Transportation,  and  Disposal  of  Mixed  Wastes;  Final  Rule     

SAN  No.  4088  Recycled  Used  Oil  Containing  PCBs    

SAN  No.  4090  RCRA  Appendix  VIII  Streamlining 

SAN  No.  23Sio  Corrective  Action  for  Solid  Waste  Management  Units  (SWMUs)  at  Hazardous  Waste  Management 
Facilities    

SAN  No.  3328  Hazardous  Waste  Identification  Rule  (HWIR):  Identification  and  Listing  of  Hazardous  Wastes    

SAN  No.  4093  Reinventing  the  Land  Disposal  Restrictions  Program     

SAN  No.  4263  Temporary  Suspension  of  Toxicity  Characteristic  Rule  for  Specific  Lead-Based  Paint  Debris     

SAN  No.  4430  RCRA  Controls  for  Wastewater  Treatment  Units 

SAN  No.  4525  Criteria  for  Classification  of  Solid  Waste  Disposal  Facilities  and  Practices  and  Criteria  for  Municipal 
Solid  Waste  Landfills:  Disposal  of  Residential  Lead-Based  Paint  Waste    

SAN  No.  4552  NESHAPS:  Standards  for  Hazardous  Air  Pollutants  for  Hazardous  Waste  Combustors     

SAN  No.  4437  Project  XL  Site-Specific  Rulemaking  for  the  US  Filter  Recovery  Services,  Roseville,  Minnesota, 
and  Approved  Generators  and  Transporters  of  USFRS  XL  Waste    

SAN  No.  4498  Project  XL  SIte-SpeclfIc  Rulemaking  for  Yolo  County  Landfill,  Davis.  Yolo  County,  California     

SAN  No.  4516  Project  XL  Notice  of  Proposed  Rule  for  Autoliv  Inc.  Site-Specific  Rulemaking     


2050-AE15 
2050-AE28 

2050-AE39 
2050-AE45 
2050-AE47 
2050-AE55 

2050-AB80 
2050-AE07 
2050-AE53 
2050-AE68 
2050-AE82 

2050-AE86 
2050-AE89 

2090-AA15 
2090- AA1 8 
2090-AA19 


• 

OIL  POI 1 UTION  ACT  (OPA)— Final  Rule  Stage 

- 

Sequence 
Number 

Title 

Regulation 

Identification 
Number 

3674 

SAN  No.  2634  Oil  Pollution  Prevention  Regulation:  Revisions    

2050-AC62 

COMPREHENSIVE  ENVIRONMENTAL  RESPONSE,  COMPENSATION  AND  LIABILITY  ACT— Proposed  Rule 

Stage 


Sequence 
Number 


Regulation 

Identification 

Number 


3675 
3676 
3677 


SAN  No.  3423  Reportable  Quantity  .Adjustments  for  Cart>amates     

SAN  No.  3439  National  Priorities  List  for  Uncontrolled  Hazardous  Waste  Sites:  Proposed  and  Final  Rules     

SAN  No.  4177  Revise  40  CFR  Part  35  Subpart  O:  Cooperative  Agreements  and  Supertund  State  Contracts  for 
Superfund  Response  Actions 


2050-AE12 
2050-AD75 

20S0-AE62 


COMPREHENSIVE  ENVIRONMENTAL  RESPONSE,  COMPENSATION  AND  LIABILITY  ACT— Final  Rule  Stage 


Sequence 
Number 


3678 


Regulation 

Identification 

Number 

SAN  No.  3929  Final  Rule  to  Correct  Typographical  Errors  and  Remove  Obsolete  Language  in  40  CFR  Part  302  ..   j    2050-AE88 


COMPREHENSIVE  ENVIRONMENTAL  RESPONSE,  COMPENSATION  AND  LIABILITY  ACT— Long-Term  Actions 


3679 
3680 


SAN  No.  2394  Reporting  Exemptions  for  Federally  Permitted  Releases  of  Hazardous  Substances     

SAN  No.  3885  Streamlining  the  PreauttKMlzation  Mixed  Funding  for  Application  and  Implementation  of  Claims 
Against  Supertund    


2050-AB82 
2050-AE38 
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COMPREHENSIVE  ENVIRONMENTAL  RESPONSE,  COMPENSATION  AND  LIABILITY  ACT— Long-Term  Actions 

(Continued) 


I 


Regulation 

Identification 

Number 


CLEAN  WATER  ACT  (CWA)— Proposed  Rule  Stage 


3683 
3684 
3685 
3686 
3687 

3688 

3689 
3690 
3691 
3692 

3693 

3694 
3695 


SAN  No.  4280  Effluent  Guidelines  and  Standards  for  the  Construction  and  Development  Industry  (Reg  Plan  Seq 
No.  137) 

SAN  No.  4406  Effluent  Guidelines  and  Standards  for  tfie  Aquatic  Animal  Production  industry     

SAN  No.  4407  Effluent  Guidelines  and  Standards  for  the  Meat  Products  Point  Source  Category  (Revisions)    

SAN  No.  4264  Water  Quality  Standards  for  Alalwma— Phase  II     

SAN  No.  4377  Test  Procedures  for  the  Analysis  of  Mercury  Under  the  Clean  Water  Act  (Method  245.7)   

SAN  No.  4474  Minimizing  Adverse  Environmental  Impact  From  Cooling  Water  Intake  Structures  at  Existing  Facili- 
ties Under  Section  316(b)  of  the  Clean  Water  Act,  Phase  2  (Reg  Plan  Seq  No.  138) 

SAN  No.  3999  NPDES  Permit  Requirements  for-Municipal  Sanitary  Sewer  Collection  Systems,  Municipal  Satellite 
Collection  Systems,  and  Sanitary  Sewer  Overflows  (Reg  Plan  Seq  No.  136) 

SAN  No.  43(32  Recognition  Awards  Under  the  Clean  Water  Act    

SAN  No.  4446  Ocean  Discharges  Criteria  Revisions     

SAN  No.  4493  Clean  Water  State  Revolving  Fund  Regulation  Revisions  Re:  Use  as  Matching  Funds     

SAN  No.  4540  Test  Procedures:  New  and  Updated  Test  Procedures  for  the  Analysis  of  Pollutants  Under  the 
Clean  Water  Act  and  Safe  Drinking  Water  Act    

SAN  No.  4541  Test  Procedures  for  the  Analysis  of  Mercury  Under  the  Clean  Water  Act  (Revisions  to  Method 
1631)    


SAN  No.  4576  2002  Effluent  Guidelines  Plan    

SAN  No.  4526  Revisions  to  the  National  Oil  and  Hazardous  Substances  Pollution  Contingency  Plan;  Subpart  J 
Product  Schedule  Listing  Requirements 


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 

CLEAN  WATER  ACT  (CWA)— Final  Rule  Stage 


3696 

3697 

3698 
3699 

3700 
3701 

3702 
3703 

3704 
3705 
3706 
3707 
3708 

3709 


SAN  No.  3833  Effluent  Guidelines  and  Standards  for  the  Iron  and  Steel  Manufacturing  Point  Source  Category 

(Revisions)   

SAN  No.  4192  Effluent  Guidelines  and  Standards  for  the  Bleached  Papergrade  Kraft  Subcategory  of  the  Pulp, 

Paper,  and  Papertxjard  Category;  Certifrcation  in  Lieu  of  Monitoring  for  Chloroform    

SAN  No.  4168  Effluent  Guidelines  and  Standards  for  the  Coal  Mining  Point  Source  Category  (Revisions)  

SAN  No.  3155  Test  Procedures  for  the  Analysis  of  Miscellaneous  Metals,  Anions,  and  Volatile  Organics  Under 

the  Clean  Water  Act,  Phase  One    

SAN  No.  4047  Test  Procedures  for  Analysis  for  Biological  Contaminants  Under  Clean  Water  Act    

SAN  No.  4089  Test  Procedures  for  the  Analysis  of  Miscellaneous  Metals,  Anions,  and  Volatile  Organics  Under 

the  Clean  Water  Act,  Phase  Two    

SAN  No.  4409  Test  Procedures:  Clean  Water  Act  and  Safe  Drinking  Water  Act  Methods  Update     

SAN  No.  3444  Minimizing  Adverse  Environmental  Impact  From  Cooling  Water  Intake  Structures  at  New  Facilities 

Under  Section  316(b)  of  the  Clean  Water  Act,  Phase  1  

SAN  No.  4617  Total  Maximum  Daily  Load  (TMDL)  Program  Regulatk>ns  Revisions     ....; 

SAN  No.  3288  Comparison  of  Dredged  Material  to  Reference  Sediment 

SAN  No.  4375  Revisk)n  to  Clean  Water  Act  Regulatory  Definitkw  of  "nil  Material"  

SAN  No.  3488  Round  2  Standards  for  the  Use  or  Disposal  of  Sewage  Sludge     

SAN  No.  4515  Procedures  for  Tribes  to  Obtain  Approval  for  Treatment  as  a  State  To  Receive  Funding  for  the 

Beaches  Program    

SAN  No.  4514  Rule  To  Revise  and  To  Ratify  or  Withdraw  Whole  Effluent  Toxicity  Test  Methods    


Regulation 

Identifrcation 

Number 


2040-AD42 
2040-AD55 
2040-AD56 
2040-AD35 
2040-AD52 

2040-AD62 

2040-AD02 
2040-AD44 
2040-AD60 
2040-AD68 

2040-AD71 

2040-AD72 
2040-AD78 

2050-AE87 


Regulation 

Identification 

Number 


2040-AC90 

2040-AD23 
2040-AD24 

2040-AC95 
2040-AD08 

2040-AD12 
2040-AD59 

2040-AC34 
2040-AD79 
2040-AC14 
2040-AD51 
2040-AC25 

2040- AD69 
2040-AD73 
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CLEAN  WATER  ACT  (CWA)— Long-Term  Actions 


3710 

3711 
3712 

3713 

3714 

3715 
3716 
3717 
3718 

3719 

3720 

3721 

3722 
3723 

3724 
3725 
3726 


SAN  No.  2806  Effluent  Guidelines  and  Standards  for  the  Metal  Products  and  Machinery  Category,  Phases  1  and 
2  

SAN  No.  4050  Effluent  Guidelines  and  Standards  for  the  Pulp,  Paper,  and  Papertx>ard  Category.  Phase  II    

SAN  No.  4153  National  Pollutant  Discharge  Elimination  System  Permit  Regulation  and  Effluent  Limitations  Guide- 
lines and  Standards  for  Concentrated  Animal  Feeding  Operations  (CAFOs)    

SAN  No.  4370  Effluent  Guidelines  and  Standards  for  the  Dissolving  Kraft  and  Dissolving  Sulfite  Sutx:ategories  of 
the  Pulp,  Paper,  and  Papertx>ard  Point  Source  Category  (Phase  III) 

SAN  No.  4408  Effluent  Guidelines  and  Standards  for  the  Industrial  Container  and  Drum  Cleaning  Point  Source 
Category 

SAN  No.  3662  Water  Quality  Standards  Regulation  —  Revision    

SAN  No.  4344  Water  Quality  Standards  for  Indian  Country  Waters    

SAN  No.  3702  Test  Procedures  for  the  Analysis  of  Trace  Metals  Under  the  Clean  Water  Act  

SAN  No.  3714  Increased  Method  Flexibility  for  Test  Procedures  Approved  for  Clean  Water  Act  Compliance  Moni- 
toring  

SAN  No.  3713  Performance-Based  Measurement  System  (PBMS)  Procedures  and  Guidance  for  Clean  Water  Act 
Test  Procedures    

SAN  No.  4049  Test  Procedures  for  the  Analysis  of  Co-Planar  and  Mono-Oftho-Substltuted  Pdychlorinated 
Biphenyls  (PCBs)  Under  the  Clean  Water  Act  

SAN  No.  4378  Revisions  to  Method  Detection  and  Quantification  for  Use  Under  ttie  Clean  Water  Act  and  Safe 
Drinking  Water  Act  

SAN  No.  4357  Uniform  National  Discharge  Standards  for  Vessels  of  the  Armed  Forces  -  Phase  II    

SAN  No.  4543  Minimizing  Adverse  Environmental  Impact  from  Cooling  Water  Intake  Structures  at  Existing  Facili- 
ties Under  Section  316(b)  of  the  Clean  Water  Act,  Phase  3 

SAN  No.  3663  Streamlining  the  General  Pretreatment  Regulations  for  Existing  and  New  Sources  of  Pollution   

SAN  No.  3786  NPDES  Streamlining  Rule  —  Round  III   

SAN  No.  2804  Clean  Water  Act  Definition  of  Waters  of  the  United  States  


2040-AB79 
2040- AD10 

2040-AD19 

2040-AD49 

2040-AD57 
2040-AC56 
2040-AD46 
2040-AC75 

2040-AC92 

2040-AC93 

2040-AD09 

2040-AD53 
2040-AD39 

2040-AD70 
2040-AC58 
2040-AC84 
2040-AB74 


3727 
3728 

3729 

3730 


CLEAN  WATER  ACT  (CWA)— Completed  Actions 


SAN  No.  4214  Test  Procedures  for  the  Analysis  of  E.  Coli  and  Enterococci  Under  the  Clean  Water  Act  

SAN  No.  3234  Revision  of  NPDES  Industrial  Permit  Applnation  Requirements  and  Form  2C— Wastewater  Dis- 
charge Information   

SAN  No.  4581  Test  Procedures  for  the  Analysis  of  Mercury  Under  the  Clean  Water  Act  (Revisions  to  Method 
1631)   

SAN  No.  4476  Pretreatment  Program  Reinvention  Pilot  Projects  Under  Project  XL    


2040-AD34 

2040-AC26 

2040-AD74 
2090- AA16 


SAFE  DRINKING  WATER  ACT  (SDWA)— Prerule  Stage 


Sequence 
Number 

Title 

Regulation 

klentifk:ation 

Number 

3731 

SAN  No.  4447  Drinking  Water:  Regulatory  Determinations  Regarding  Contaminants  on  the  Drinking  Water  Con- 
taminant Car)dklate  List 

2040-AD61 

3732 

.SAN  No.  4424  6-Year  Review  of  Existing  National  Primary  Drinking  Water  Regulations  (R«g  Plan  Seq  No.  116) 

2040- AD67 

References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  ttie  Federal  Register. 
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SAFE  DRINKING  WATER  ACT  (SDWA)— Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Numt)er 

3733 

SAN  No.  4404  National  Secondary  Drinking  Water  Regulations  (NSDWR):  Methyl  Tertiary  Butyl  Ether  (MTBE) 
and  Technical  Corrections  to  the  NSDWR                  

2040-AD54 

SAFE  DRINKING  WATER  ACT  (SDWA)— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identifteation 

Number. 

3734 

1 
SAN  No.  2281  National  Primary  Drinking  Water  Regulations:  Radon  (Reg  Plan  Seq  No.  146) 

2040-AA94 

3735 

SAN  No.  2807  National  Primary  Drinking  Water  Regulations:  Arsenk:  and  Clarifications  to  Compliance  and  New 
Source  Contaminant  Monitoring  (Reg  Plan  Seq  No.  147) 

2040- AB75 

3736 

SAN  No.  4147  National  Primary  Drinking  Water  Regulatk>ns:  Long  Term  1  Enhanced  Surface  Water  Treatment 
Rule 

2040-AD18 

3737 

SAN  No.  4451  Underground  Injection  Control  Class  V  Phase  2  Revisions 

2040-AD63 

3738 

SAN  No.  4561  Minor  Revisions  to  the  Public  Notification  Rule  and  the  Consunrwr  Confidence  Report  Rule  

2040-AD77 

Referer>ces  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 

SAFE  DRINKING  WATER  ACT  (SDWA)— Long-Term  Actions 


3739 
3740 
3741 
3742 

3743 
3744 
3745 


SAN  No.  4212  Use  of  Screening  Methods  for  Compliance  Monitoring  of  Drinking  Water  Contantinants    

SAN  No.  2340  National  Primary  Drinking  Water  Regulations:  Groundwater  Rule    

SAN  No.  3238  National  Primary  Drinking  Water  Regulations:  AkJicarb 

SAN  No.  4341  National  Primary  Drinking  Water  Regulatior)s:  Long  Term  2  Enhanced  Surface  Water  Treatment 

Rule  : 

SAN  No.  4342  National  Primary  Drinking  Water  Regulations:  Stage  2  Disinfectants/Disinfection  Byproducts  Rule  . 

SAN  No.  4369  Regulated  Drinking  Water  Contaminant  Occunrence  Reporting   

SAN  No.  4236  Update  of  State  Underground  lnjectk>n  Control  Programs 


2040-AD31 
2040-AA97 
2040-AC13 

2040-AD37 
2040-AD38 
2040-AD48 
2040-AD40 


SAFE  DRINKING  WATER  ACT  (SDWA)— Completed  Actions 


3746 
3747 
3748 


SAN  No.  3176  l^ticnal  Primary  Drinking  Water  Regulations:  Sulfate    „ 

SAN  No.  4146  National  Priniary  Drinking  Water  Regulations:  Filter  Backwash  Recycling  Rule    

SAN  No  4560  Unregulated  Contaminant  Monitoring  Regulatk>n  for  Publk:  Water  Systems;  Amendment  to  the  List 
2  Rule  and  Partial  Delay  of  Reporting  of  Monitoring  Results    


2040-AC07 
2040-AD65 

2040-AD75 


SHORE  PROTECTION  ACT  (SPA)— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulatton 

IdentifKation 

Number 

3749 

SAN  No.  2820  Sho 

re  Protection  Act,  Sectkm  4103(b)  Regulatnns    

2040-AB85 
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Environmental  Protection  Agency  (EPA) 
General 


Proposed  Rule  Stage 


3334.  UTIUZATION  OF  SMALL, 
MINORITY  AND  WOMEN'S  BUSINESS 
ENTERPRISES  IN  PROCUREMENT 
UNDER  ASSISTANCE  AGREEMENTS 

Priority:  Other  Significant 

l.egal  Authority:  PL  101-507;  PL  102- 
389;  PL  101-549  sec  1001;  42  USC 
9605(f);  PL  100-590;  EO  12432;  EO 
12138;  EO  11625 

CFR  Citation:  40  CFR  33 

Legal  Deadline:  None 

Abstract:  The  regulation  will  codify 
revisions  to  the  Agency's  program  for 
the  utilization  of  Small,  Minority  and 
Women's  Business  Enterprises  in 
procurements  under  assistance 
agreements  (i.e.,  grants  and  cooperative 
agreements  awarded  by  EPA  as  well  as 
grants  and  cooperative  agreements 
awarded  by  other  agencies  under 
interagency  agreements  with  EPA).  The 
revisions  are  necessary  to  ensure 
consistency  with  the  Supreme  Court's 
decision  in  Adarand  Constructors,  Inc. 
v.  Pena,  115  S.Ct.  2097  (1995).  and 
were  identified  as  part  of  the  Clinton 
Administration's  review  of  affirmative 
action  programs.  They  include:  (1) 
placing  greater  emphasis  on  requiring 
assistance  agreement  recipients  to 
submit  documentation  supporting 
proposed  fair  share  procurement 
objectives  for  Minority  Business 
Enterprises  (MBEs)  and  Women's 
Business  Enterprises  (WBEs)  based  on 
the  availability  of  qualified  MBEs  and 
WBEs  in  the  relevant  geographic 
market;  (2)  authorizing  or  requiring 
recipients  and  their  prime  contractors 
to  take  reasonable  race/gender- 
conscious  measures  (e.g.,  bidding 
credits)  in  the  event  that  race/gender- 
neutral  efforts  prove  inadequate  to  meet 
fair  share  objectives;  and  (3) 
administering  statutory  MBE/WBE 
objectives  as  a  national  goal,  allowing 
smaller  or  larger  fair  share  objectives 
for  particular  grants  or  cooperative 
agreements  based  on  the  availability 
standard. 

Timetable: 


Additional  information:  SAN  No.  4056 

Agency  Contact:  Mark  Gordon, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  1230,  Washington,  DC 

20460 

Phone:  202  260-8886 

Fax:  202  401.1080 

David  Sutton,  Enviromnental  Protection 
Agency,  Office  of  Enforcement  and 
Compliance  Assurance,  1230A, 
Washington,  DC  20460 
Phone:  202  564-4444 
Fax:  202  501-0756 

RIN:  2020-AA39 


3335.  REVISION  TO  EPAAR  1552.211- 
73,  LEVEL  OF  EFFORT 

Priority:  Info./Admin./Other 

Legal  AuttUN-ity:  5  USC  301  Sec  205(c); 
63  Stat  390  as  amended 

CFR  Citation:  48  CFR  1552 

Legal  Deadiir>e:  None 

Abstract:  This  rule  will  revise  EPAAR 
1552.211-73,  Level  of  Effort,  to  define 
more  concisely  the  services  being 
acquired,  and  to  more  accurately  reflect 
the  relationship  between  services 
provided  and  fee  payments. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM 
Final  Action 


02/00/02 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Action 


Date 


FR  Cite       Additional  Information:  SAN  No.  4191 


NPRM 
Final  Action 


02«)0/02 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local.  Tribal 


Agency  Contact:  Larry  Wyborski, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4369 

Fax:  202  565-2552 

Email:  wyborski.larry@epamail.epa.gov 

RIN:  2030-AA64 


3336.  REVISIONS  TO  ACQUISITION 
REGULATION  CONCERNING 
CONFUCT  OF  INTEREST 

Priority:  Substantive.  Nonsignificant 

Legal  Autf>ority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  rule  is 
to  revise  the  Agency's  conflict  of 
interest  (CO!)  acquisition  regulations. 
The  specific  revisions  involve  more 
stringent  requirements  for  submission 
of  relevant  information  from  Agency 
contractors  and  potential  contractors 
regarding  their  relationships  with 
parent  companies,  affiliates, 
subsidiaries,  and  sister  companies. 
Current  Agency  regulations  do  not 
require  the  submission  of  this  level  of 
information.  Receipt  and  evaluation  of 
this  information  is  critical  in  order  for 
the  Agency  to  decide  whether  or  not 
COI  situations  exist  and  how  they  are 
to  be  handled.  This  revised  rule  will 
also  codify  several  COI  clauses  that 
have  been  developed  since  the  issuance 
of  the  previous  rule  in  1994. 

Timetable: 


Action 


Data 


FR  Cila 


NPRM 
Final  Action 


12A)0/01 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4319 

Sectors  Affected:  5413  Architectural. 
Engineering  and  Related  Services:  5416 
Management,  Scientific  and  Technical 
Consulting  Services;  54162 
Environmental  Consulting  Services; 
5417  Scientific  Research  and 
Development  Services;  562  Waste 
Management  and  Remediation  Services 

Agency  Contact:  Dan  Humphries, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Man->gement,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4377 

Fax:  202  565-2552 

Email:  humphries.danieldepa.gov 
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Cal  McWhirter.  Environmental 
Protection  Agency,  Administration  and 
Resources  Management,  3802R, 
Washington.  DC  20460 
Phone:  202  564-4379  I 

Fax:  202  565-2552  ' 

Email:  mcwhirter.cal@epa.gov 

RIN:  2030-AA67  j 

3337.  INCORPORATION  OF  CLASS 
DEVIATIONS  INTO  EPAAR 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1537;  48  CFR 
1552 

Legal  Deadline:  None 

Abstract:  The  Agency  has  approved  a 
number  of  class  deviations  (e.g., 
changes  to  reporting  requirements  and 
monthly  progress  reports)  to  the 
EPAAR  since  its  promulgation  in  April 
1994.  This  proposed  rule  would 
incorporate  most  of  the  class  deviations 
to  the  EPAAR.  , 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/02 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  information:  SAN  No.  3580 

Agency  Contact:  Frances  Smith, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R.  Washington,  DC 

20460 

Phone:  202  564-4368 

Fax:  202  565-2475 

Email:  smith.frances@epamail.epa.gov 

RIN:  2030-AA37 

3338.  INCREMENTALLY  FUNDING 
HXED  PRICE  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1532 


Legal  Deadline:  None 

Abstract:  This  proposed  rule  will  add 
subpart  1532.7,  Contract  Funding,  to 
the  Environmental  Protection  Agency's 
Acquisition  Regulation  (EPAAR).  It  also 
will  revise  part  1552  of  the  EPAAR  to 
include  a  clause  for  incrementally 
funding  fixed  price  contracts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/01 
03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKies  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  information:  SAN  No.  3876 

Agency  Contact:  Dan  Humphries, 

Environmental  Protection  Agency, 

Administration  an^  Resources 

Management.  3802R,  Washington,  DC 

20460 

Phone:  202  564-4377 

Fax:  202  565-2552 

Email:  humphries.daniel@epa.gov 

RIN:  2030-AA50 

3339.  IMPLEMENTATION  OF 
CHANGES  TO  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
COMMON  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12549;  EO  12689 
and  FASA 

CFR  Citation:  40  CFR  32 

Legal  Deadline:  None 

Abstract:  Periodically  OMB  amends  the 
Governmentwide  common  rule  for 
suspension  and  debarment  of 
contractors  and  assistance  participants 
who  threaten  the  integrity  of  Federal 
programs  because  of  criminal 
misconduct  or  poor  performance.  All 
agencies  must  issue  changes  to  their 
individual  codified  versions  to  conform 
to  the  common  rule.  Recently,  the 
Interagency  Suspension  and  Debarment 
Coordinating  Committee  prepared 
recommendations  for  comprehensive 
changes  to  the  common  rule  to  conform 
to  changes  made  in  the  Federal 
Acquisition  Regulation  (FAR)  as  a 
result  of  the  Federal  Acquisition 


Streamlining  Act  (FASA).  In  addition, 
several  other  proposals  to  improve  or 
change  the  rule  were  recommended  by 
various  agenciies.  In  December  1996, 
OMB  declined  to  implement  the 
changes  at  that  time  due  to  differences 
with  some  agencies  about  some  changes 
unrelated  to  those  occasioned  by  FASA. 

Among  other  things,  FASA  replaced  the 
small  purchase  threshold  ($25,000) 
with  the  simplified  acquisition  amount 
($100,000).  That  change  unintentipnally 
exposed  certain  EPA  programs  to 
participation  by  contractors  who  may 
have  been  debarred  for  serious 
misconduct  already.  OMB  has  agreed  to 
permit  agencies  to  amend  the  coverage 
section  of  their  individual  agency  rules 
to  reduce  or  eliminate  exposure  to 
suspended  or  debarred  persons. 

EPA  intends  to  issue  a  notice  of 
proposed  rulemaking  to  amend  40  CFR 
32.110  to  reduce  EPA  exposiu-e  to  such 
consequences. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3817 

This  is  an  assistance-related  statutory 
requirement.  There  is  no  paperwork 
burden  associated  with  this  action. 

Agency  Contact:  Robert  Meunier, 

Environmental  Protection  Agency. 

Administration  and  Resources 

Management,  3901R,  Washington,  DC 

20460 

Phone:  202  564-5399 

Fax:  202  565-2469 

RIN:  2030-AA48 


3340.  ENVIRONMENTAL  IMPACT 
ASSESSMENT  OF 

NONGOVERNMENTAL  ACTIVITIES  IN 
ANTARCTICA 

Priority:  Other  Significant 

Legal  Authority:  16  USC  2401  et  seq, 
as  amended;  16  USC  2403(a);  PL  104- 
227 

CFR  Citation:  40  CFR  8 

Legal  Deadline:  Final.  Statutory, 
October  2,  1998,  The  Interim  Final  Rule 
effective  7/14/98  through  the  year  2000- 
2001  austral  summer. 
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At>8tract:  The  purpose  of  this  action  is 
to  develop  regulations  for:  (1)  the 
environmental  impact  assessment  of 
nongovernmental  activities,  including 
tourism,  for  which  the  United  States  is 
required  to  give  advance  notice  under 
paragraph  5  of  Article  VII  of  the 
Antarctic  Treaty  and  (2)  coordination 
of  the  review  of  information  regarding 
environmental  impact  assessment 
received  by  the  United  States  from 
other  parties  under  the  Protocol  on 
Environmental  Protection.  The  Office  of 
Federal  Activities  (OECA/OFA)  will  use 
the  decisionmaking  process  of  the 
National  Environmental  Policy  Act 
(NEPA)  to  analyze  the  environmental 
setting;  the  types  of  nongovernmental 
activities,  including  tourism,  to  be 
addressed  by  the  regulations;  their 
potential  for  impact;  and  the 
alternatives  available  under  rulemaking 
for  environmental  impact  assessments 
for  nongovernmental  activities.  An 
interim  final  rule,  40  CFR  part  8, 
promulgated  April  30,  1997,  and  on 
July  15,  1998  extended  through  the 
2000-2001  austral  summer,  will  be 
replaced  by  a  final  rule.  The  interim 
final  rule  was  effective  immediately  so 
that  the  U.S.  could  ratify  the  Protocol 
and  implement  its  obligations  under 
the  Protocol  as  soon  as  it  entered  into 
force.  These  rules  are  being  developed 
in  coordination  with  other  Federal 
agencies  with  specific  interests  in  and 
expertise  with  Antarctica  including  the 
Department  of  State,  National  Science 
Foundation,  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Coast  Guard,  Marine  Mammal 
Commission,  Department  of  Justice,  and 
the  Council  on  Environmental  Quality. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  04/30/97  62  FR  23538 

Extend  Effectve  Date  04/15/98  63  FR  18352 

Interim  Rule 

NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3933 

Legal  Description:  The  Interim  Final 
Rule,  effective  7/14/98,  through  the 
year  2000-2001  austral  summer.. 

Interim  Final  Rule- 
http://www.epa.gov/fedrgstr/EPA- 


IMPACT/1997/April/Day- 

30/il  1075.htm  Extend  Effectve  Date- 

http://www.epa.gov/fedrgstr/EPA- 

IMP  ACT/1 998/ April/Day- 
15/il0007.htm 

Agency  Contact:  Joseph  Montgomery, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  2252A,  Washington,  E)C 

20460 

Phone:  202  564-7157 

Fax:  202  564-0070 

Email:  montgomery.joseph@epa.gov 

Katherine  Biggs,  Environmental 

Protection  Agency,  Office  of 

Enforcement  and  Compliance 

Assurance,  2252A,  Washington,  DC 

20460 

Phone:  202  564-7144 

Fax:  202  564-0072 

Email:  biggs.katherine@epa.gov 

RIN:  2020-AA34 


3341.  PROPOSED  REVISION  TO  EPA'S 
IMPLEMENTING  NEPA  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  4321 

CFR  Citation:  40  CFR  6 

Legal  Deadline:  None 

Abstract:  The  proposed  revision  is 
necessary  to  clarify  and  update  EPA's 
National  Environmental  Policy  Act 
(NEPA)  regulation.  The  revision  would 
clarify  Agency  responsibilities  for: 
Congressionally  funded  special 
appropriation  projects  and  EPA-funded 
grant  programs.  The  revision  would 
clarify  public  involvement  procedures 
and  organization  responsibilities.  The 
proposal  would  revise  the  list  of 
actions  which  are  categorically 
excluded  fi-om  analyses.  The  revision 
is  also  needed  to  incorporate  a  number 
of  Executive  orders  and  other  cross- 
cutting  requirements  into  the  NEPA 
process. 

Timetable: 


Action 


Date 


FR  cn» 


NPRM  12/00/01 

Regulatory  Fiexibiilty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  information:  SAN  No.  4292 

Agency  Contact:  Joseph  Montgomer>', 
Environmental  Protection  Agency, 


Office  of  Enforcement  and  Compliance 

Assurance,  2252A,  Washington,  DC 

20460 

Phone:  202  564-7157 

Fax:  202  564-0070 

Email:  montgomery.)oseph@epa.gov 

Marguerite  Duffy,  Environmental 

Protection  Agency,  Office  of 

Enforcement  and  Compliance 

Assurance,  2252A,  Washington,  DC 

20460 

Phone:  202  564-7148 

RIN:  2020-AA42 


3342.  •  REVISION  OF  PROCEDURAL 
RULES  FOR  HEARINGS  ON 
CANCELLATIONS,  SUSPENSIONS, 
CHANGES  IN  CLASSIRCATIONS,  AND 
DENIALS  OF  PESTICIDE 
REGISTRATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  l36a(c)to 
136a(d);  7  USC  136b(d)to  136b(f);  7 
USC  136d(b)to  7  USC  136d(e);  7  USC 
136w(a) 

CFR  Citation:  40  CFR  164  (Revision) 

Legal  Deadline:  None 

Abstract:  EPA  is  preparing  a 
comprehensive  revision  of  the  Rules  of 
Practice  governing  the  conduct  of 
licensing  adjudications  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  The  existing 
Rules  of  Practice  were  originally 
promulgated  by  EPA  in  1973.  In  the 
subsequent  19  years,  Congress  has 
substantially  amended  FIFRA,  creating 
a  number  of  additional  types  of 
licensing  adjudications  which  are  not 
expressly  provided  for  in  the  existing 
Rules  of  Practice.  In  order  to  include 
provisions  tailored  to  these  new  fypes 
of  proceedings,  and  to  incorporate  the 
standard  practices  which  have  evolved 
and  the  precedents  which  have  been 
established  since  these  rules  were  first 
promulgated,  EPA  intends  to 
comprehensively  revise  the  FIFRA 
Rules  of  Practice. 

Tlmetal>le: 


Action 


Data 


FR  Cite 


NPRM  Rules  ol  06/00/02 

Practice  Goveming 
Pesticide 

Cancellation 
Heanngs.  Etc. 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 
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Timetable: 


Government  Levela  Affected:  None 

Additional  Information:  SAN  No.  4618      Action 

Sectors  Affected:  ill  Crop  Production; 
112  Animal  Production;  32532 
Pesticide  and  Other  Agricultural 
Chemical  Manufacturing 

Agency  Contact:  Scott  Garrison, 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  2333A,  Washington.  DC 
20460  .  I 

Phone:  202  564-4047  { 

Fax:  202  564-5644 
Email:  garrison.scott@epa.gov 

Kevin  Lee,  Environmental  Protection 
Agency,  Office  of  Enforcement  and 
Compliance  Assurance,  2333A 
Phone:  202  564-5375 
Fax:  202  564-5644 
Email:  lee.kevin@epa.gov 

RIN:  202a-AA44 

3343.  PUBUC  INFORMATION  AND 
CONRDENTIAUTY  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2005;  15  USC 
2601  et  seq;  21  USC  346;  33  USC  1251 
et  seq;  33  USC  1414;  42  USC  11001 
et  seq;  42  USC  300(f)  et  seq;  42  USC 
4912;  42  USC  6901  et  seq;  42  USC  7401 
et  seq;  42  USC  9601  et  seq;  5  USC  552; 
7  USC  136  et  seq 

CFR  Citation:  40  CFR  2;  40  CFR  57; 
40  CFR  122;  40  CFR  123;  40  CFR  145; 
40  CFR  233;  40  CFR  260;  40  CFR  270; 
40  CFR  271;  40  CFR  281;  40  CFR  350; 
40  CFR  403;  40  CFR  85;  40  CFR  86 

Legal  Deadline:  NPRM,  Statutory. 
August  31,  2000,  Proposed  rule  to 
eliminate  the  special  treatment  of  CBI 
substantiations. 

Abstract  EPA  regulations  at  40  CFR 
part  2,  subpart  B,  provide  procedures 
for  handling  and  disclosing  information 
claimed  as  confidential  business 
information  (CBI).  Although  the  current 
regulations  have  succeeded  in 
protecting  CBI,  changes  in  Agency 
workload,  practice,  and  statutory 
authority  have  made  it  difficult  to 
handle  CBI  activities  as  expeditiously 
as  desired.  EPA  is  examining  its  CBI 
regulations  to  determine  what  changes 
are  needed  to  make  the  regulations  as 
efficient  and  effective  as  possible. 
Provision  40  CFR  2.205(c).  which 
automatically  protects  CBI 
substantiations  claimed  as  confidential, 
is  being  examined  individually  and  as 
part  of  the  CBI  regulations  as  a  whole. 


Date 


FR  Cite 


12/00/01 


To  Be  Determined 


To  Be  Detemiined 


NPRM/CBIRegs  11/23/94  59  FR  60446 

Proposal  to  revise 

ERA'S  CBI 

regulations 
Final/CBI  Substant. 

Final  rule  to 

eliminate  special 

treatment  of 

substantiations 
NPRM/CBI  Regs 

Proposal  to  revise 

CBI  regs--40  CFR 

Part  2.  Subpart  B 
Final  Rule/CBI  Regs 

Final  rule  revising 

CBI  regs~40  CFR 

Part  2,  Subpart  B 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3240 

Fomerly  listed  as  RIN  2020-AA21. 

Agency  Contact:  Alan  Margolis, 

Environmental  Protection  Agency, 

Office  of  Environmental  Information. 

2822.  Washington,  DC  20460 

Phone:  202  260-9329 

Fax:  202  401-4544 

Email:  margolis.alan@epa.gov 

Rebecca  Moser.  Environmental 

Protection  Agency,  Office  of 

Environmental  Information,  2822, 

Washington.  DC  20460 

Phone:  202  260-6780 

Fax:  202  260-8550 

Email:  moser.rebecca@epa.gov 

RIN:  2025-AA02 

3344.  PERSISTENT, 
BIOACCUMULATIVE,  AND  TOXIC 
(PBT)  POLLUTANTS  STRATEGY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarlty:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  U.S.  Environmental 
Protection  Agency  (EPA)  has  developed 
National  Action  Plans  under  a  national 
strategy  to  overcome  the  remaining 
challenges  in  addressing  priority  PBT 
pollutants.  These  pollutants  pose  risks 
because  they  are  toxic,  persist  in 
ecosystems,  and  accumulate  in  fish  and 
up  the  food  chain.  The  PBT  challenges 
remaining  stem  from  the  pollutants' 
ability  to  travel  long  distances,  to 


transfer  rather  easily  among  air,  water, 
and  land,  and  to  linger  for  generations. 
EPA  is  committing,  through  this 
strategy,  to  create  an  enduring  cross- 
office  system  that  will  address  the 
cross-media  issues  assojciated  with 
priority  PBT  pollutants.  This  strategy 
fortifies  existing  EPA  conunitments 
related  to  priority  PBTs,  such  as  the 
1997  Canada/U.S.  Binational  Toxics 
Strategy  (BNS),  the  North  American 
Agreement  on  Environmental 
Cooperation,  and  the  recently  released 
Clean  Water  Action  Plan.  EPA  is 
forging  a  new  approach  to  reduce  risks 
fi'om  and  exposures  to  priority  PBT 
pollutants  through  increased 
coordination  among  EPA  national  and 
regional  programs.  This  approach  also 
requires  the  significant  involvement  of 
stakeholders,  including  international, 
State,  local,  and  tribal  organizations. 
the  regulated  community, 
environmental  groups,  and  private 
citizens.  EPA  is  carrying  out  this 
strategy  through  the  implementation  of 
National  Action  Plans  for  Priority  PBT 
Pollutants.  EPA  is  initially  focusing 
action  on  12  BNS  Level  1  substances 
either  individually  or  as  categories  and 
two  major  cross-cutting  issues 
(monitoring  and  outreach/risk 
communication).  The  action  plans  will 
use  the  full  range  of  its  tools  to  prevent 
and  reduce  releases  of  these  substances. 
These  tools  include  international, 
voluntary,  regulatory,  programmatic, 
remedial,  compliance  monitoring  and 
assistance,  enforcement,  research,  and 
outreach  tools.  EPA  will  integrate  and 
sequence  actions  within  and  across 
action  plans,  and  will  seek  to  leverage 
these  actions  on  international  and 
industry-sector  bases.  Beyond  these 
first  12  substances  EPA  will  identify 
additional  PBTs  for  development  of 
National  Action  Plans. 


Action 


Date 


FR  Cits 


Notice  Multimedia         11/17/98  63  FR  63926 
Strategy  for  PBTs 

Notice  Draft  National     09/16/99  64  FR  50284 
Action  Plan  for 
Mercury 

Notice  Proposed  08/25/00  65  FR  51823 

Nationa]  /Vction  Plan 
forAlkyl-lead 

Notice  Proposed  08/25/00  65  FR  51825 

National  /Vction  Plan 
for 

Octachlofostyrene 
(008) 
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Action 


Oats         FR  Ctte 


11/01/00  65  FR  65314 


12/08/00  65  FR  77026 


Notice  Draft  Action 

Plan  for  Level  1 

Pesticides 
Notice  Draft  Action 

Plan  for 

Hexachtorobezene 

(HCB) 
Notice  Draft  Action        1 2/00/01 

Plan  for 

Benzo<a)pyrene 

(B(a)P) 
Notice  Final  Action        12/00/01 

Plan  for  Mercury 
Notice  Final  Action        1 2/00/01 

Plan  for  Alkyl-lead 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4463 

Agency  Contact:  Tom  Murray, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7409,  Washington, 

DC  20460 

Phone:  202  260-1876 

Fax:  202  260-0178 

Email:  murray.tom-hq@epa.gov 

Paul  Matthai,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7409, 

Washington.  DC  20460 

Phone:  202  260-3385 

Fax:  202  260-0178 

Email:  matthai.paul@epa.gov 

RIN:  2070-AD45 


3345.  REGULATORY  INCENTIVES  FOR 
THE  NATIONAL  ENVIRONMENTAL 
ACHIEVEMENT  TRACK  PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
117  in  part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  2090-AA13 


3346.  PROJECT  XL  SITE  SPECIRC 
RULEMAKING  FOR  NASA  WHITE 
SANDS  TEST  FACILITY  ELECTRONIC 
REPORTING  IN  LAS  CRUCES.  NEW 
MEXICO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  purpose  of  the  NASA 
WSTF  Electronic  Reporting  site  specific 
rule  is  to  enable  the  NASA  White 
Sands  Test  Facility  to  electronically 
submit  compliance  reports  and  permit 
information  to  the  New  Mexico 
Environmental  Department  (NMED)  in 
lieu  of  submitting  paper  reports.  The 
rule  will  set  forth  guidelines  to  ensure 
that  the  information  submitted  by 
NASA  WSTF  to  NMED  is  accurate  by 
outlining  procedures  for  data 
authentication,  use  of  electronic 
signature  and  encryption  processes. 

Timetable: 


Action 


Date         FR  CHa 


10/31/01   66  FR  55050 
11/30/01 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Addttional  Information:  SAN  No.  4536 

Agency  Contact:  John  DuPree, 

Environmental  Protection  Agency, 

Office  of  the  Administrator,  1802, 

Washington,  DC  20460 

Phone:  202  260-4468 

Fax:  202  260-3125 

Email:  dupree.john@epa.gov 

RIN:  209Q-AA27 

3347.  NEW  JERSEY  GOLD  TRACK 
PROJECT  XL  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKtty:  Not  Yet  Determined 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AkMtract:  The  Gold  Track  Program  is 
a  crucial  part  of  NJDEP's  efforts  to 
create  a  State-nm  tiered  performance- 
based  program.  Currently,  facilities  may 
join  NJDEP's  Silver  Track  Program, 
which  is  a  lower-level  tier  that  provides 
recognition  for  commitments  to  a 
certain  level  of  environmental 
enhancement.  Gold  Track  expands 
upon  these  environmental 
commitments,  and  offers  proportionally 
greater  recognition,  as  well  as  actual 
federal  regulatory-  flexibility  to 
participating  facilities.  NJDEP  is 
partnering  with  EPA  in  the  Gold  Track 
effort  under  the  XL  program,  so  as  to 
be  able  to  offer  federal  regulatory  ^ 

flexibility  to  Gold  Track  participants.    " 

Timetable: 


Action 


FR  Cits 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4533 

Was  formerly  RIN  2002-AAOO. 

Agency  Contact:  Chad  Carbone, 

Environmental  Protection  Agency, 

Office  of  the  Administrator,  1802, 

Washington,  DC  20460 

Phone:  202  260-4296 

Fax:  202  260-1812 

Email:  carbone.chad@epa.gov 

Aleksandra  Dobkowski-Joy, 
Environmental  Protection  Agency. 
Office  of  the  Administrator 
Phone:  212  637-3676 
Email:  dobkowski.aleksandra@epa.gov 

RIN:  2090-AA28 


Environmental  Protection  Agency  (EPA) 
General 


Final  Rule  Stage 


3348.  EPAAR  COVERAGE  ON  LOCAL 
HIRING  AND  TRAINING 

Priority:  Other  Significant 

Legal  Auttiorlty:  5  USC  30i  sec  205(c); 
63  Stat  390  as  amended 


CFR  Citation:  48  CFR  1526;  48  CFR 
1552 

Legal  Deedline:  None 

Abstract:  This  rule  will  amend  the  EPA 
Acquisition  Regulation  (EPAAR)  to 
include  part  1526,  Other 


Socioeconomic  Programs,  and  to  revise 
part  1552.  Solicitation  Provisions  and 
Contract  Clauses.  The  purpose  is  to 
provide  an  incentive  for  prime 
contractors  to  utilize  local  hiring  and 
provide  training  to  local  hires  in 
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specific  geographical  locations  where 
contractual  requirements  will  be 
performed.  This  incentive  will  support 
economic  development  in  areas  where 
EPA  contracts  are  performed. 

Timetable:  i 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


12/09/98  63  FR  67845 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No  | 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.. 

Additional  Information:  SAN  No.  4187 

NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

GENERAL/ 1 998/December/Day- 
09/g32683.htm 

Agency  Contact:  Frances  Smith, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4368 

Fax:  202  565-2475 

Email:  smith.frances@epamail.epa.gov 

BIN:  2030-AA62 


3349.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE  ^ 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  28  CFR  42.101  to  42.112; 
28  CFR  42.501  to  42.540;  28  CFR 
42.700  to  42.736 


Legal  Deadline:  None 

Abstract:  The  Department  of  Justice 
proposes  to  make  amendments  to  its 
regulations  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964  (title  VI). 
section  504  of  the  Rehabilitation  Act 
of  1972  (section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin. 


disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  program  or  activity  and 
program  to  title  VI  and  added  a 
definition  of  program  or  activity  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definition  of  program  or 
activity  and  program  into  the 
Department's  title  VI,  section  504,  and 
Age  Discrimination  Act  regulations.    , 
The  Department's  proposed  regulation 
will  be  published  as  part  of  a  joint 
Notice  of  Proposed  Rulemaking 
involving  up  to  24  Federal  agencies. 

Timetable: 


Action 


Data 


FR  Cite 


12/06/00  65  FR  76460 
01/05/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/01 

Final  Action  Effective    01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4021 

Agency  Contact:  Ann  Goode, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  1201,  Washington,  DC 

20460 

Phone:  202  564-7272 

RIN:  2020-AA36 

3350.  REWRITING  OF  EPA 
REGULATIONS  IMPLEMENTING  THE 
FREEDOM  OF  INFORMATION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552 

CFR  Citation:  40  CFR  2 

Legal  Deadline:  None 

Abstract:  This  document  proposes 
revisions  to  EPA's  regulations  imder 
the  Freedom  of  Information  Act  (FOIA). 
The  FOIA  regulations  have  been 
streamlined  and  written  in  plain 
English  wherever  possible.  These 
revisions  reflect  the  principles 
established  by  President  Clinton  and  * 
Attorney  General  Reno  in  their  FOIA 
Policy  Memoranda  of  October  4,  1993. 


They  also  reflect  developments  in  the 
case  law  and  include  updated  cost 
figures  for  calculating  and  charging 
fees.  In  addition,  the  proposed 
revisions  include  provisions 
implementing  the  Electronic  Freedom 
of  Information  Act  Amendments  of 
1996.  These  revisions  will  simplify  and 
expedite  responses  to  FOIA  requests. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Revised  04/12/00  65  FR  19703 

Freedom  of 

Infomiation  Act 

Regulations 
Final  Action  Revised     12/00/01 

Freedom  of 

Information  Act 

Regulations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 

Organizations 

Government  Levels  Affected:  Federal 

Addttlonal  Information:  SAN  No.  4180 

Fomerly  listed  as  RIN  2020-AA40. 

Agency  Contact:  Alan  D.  Margolis, 

Environmental  Protection  Agency, 

Office  of  Environmental  Information, 

2822,  Washington,  DC  20460 

Phone:  202  260-9329 

Fax:  202  401-1490 

Email:  margolis.alan@epa.gov 

RIN:  2025-AA04 

3351.  CROSS-MEDIA  ELECTRONIC 
REPORTING  (ER)  AND 
RECORDKEEPING  RULE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
148  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2025-AA07 

3352.  ELECTRONIC  FUNDS 
TRANSFER 

Priority:  Other  Significant 

Legal  Authority:  5  USC  30l  Sec  205(c); 
63  Stat  390  as  amended 

CFR  Citation:  48  CFR  I532.li 

Legal  Deadline:  None 

Abstract:  This  rule  complies  with  the 
revised  Federal  Acquisition  Regulations 
(FAR)  coverage  regarding 
implementation  of  the  Debt  Collection 
Improvement  Act.  Because  the  revised 
FAR  offers  choices  in  implementation, 
each  agency  must  communicate  with  its 
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vendor  community  its  choices.  This 
rule  will  let  our  vendor  commimity 
know  that  EPA  will  require  the  use  of 
FAR  Clause  52.232-34,  Payment  by 
Electronic  Funds  Transfer  (Non-CCR), 
as  prescribed  in  FAR  32.1105(a)(2). 
Within  the  clause,  under  (c)  the 
payment  office  shall  be  inserted  as  the 
prescribed  designated  office.  Further 
inserted  shall  be  that  the  required  EFT 
information  shall  be  provided  no  later 
than  15  days  prior  to  submission  of  the 
first  request  for  payment. 

Timetable: 


Action 


Date 


m  Cite 


Final  Action 


03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntKles  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4185 

Agency  Contact:  Calvin  McWhirter, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4379 

Fax:  202  565-2552 

Email:  mcwhirter.calvin@epa.gov 

RIN:  2030-AA57 


3353.  NOTICE  TO  PROCEED 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

At>Stract:  The  Environmental 
Protection  Agency  (EPA)  is  amending 
the  EPA  Acquisition  Regulations 
(EPAAR)  to  include  a  clause  concerning 
the  issuance  of  warrants  for  on-scene 
coordinators.  The  intent  is  to  allow 
program  officials  with  remedial  type 
requirements  to  receive  on-scene 
coordinator  warrants  so  that  they  can 
issue  letter  contracts. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


03/01/01   66  FR  12897 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Addttlonal  Information:  SAN  No.  4351 

Agency  Contact:  Larry  Wyborski, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4369 

Fax:  202  565-2552 

Email:  wyborski.larry@epamail.epa.gov 

RIN:  2030-AA68 


3354.  ADMINISTRATIVE 
CORRECTIONS  TO  EPAAR  1515, 
CONTRACTING  BY  NEGOTIATION 

Priority:  Info./Admin./Other 

Legal  Autttority:  5  USC  301 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AlMtract:  Administrative  corrections 
will  be  made  to  EPAAR  1515  for 
clarification  purposes. 

Timetable: 


Action 


FR  Cila 


Direct  Final  Rule 


02A)0/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4400 

Agency  Contact:  Leigh  Pomponio, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R.  Washington.  DC 

20460 

Phone:  202  564-4364 

Fax:  202  565-2475 

Email: 

pomponio.leigh@epamial.epa.gov 

RIN:  2030-AA73 


Envlronniental  Protection  Agency  (EPA) 
General 


Long-Term  Actions 


3355.  CONSOUDATION  OF  GOOD 
LABORATORY  PRACTICE 
STANDARDS  (GLPS)  REGULATIONS 
CURRENTLY  UNDER  TSCA  AND 
RFRA  INTO  ONE  RULE 

Priority:  Info./Admin./Other 

Legal  Authority:  15  USC  2601  et  seq; 
7  USC  136  et  seq 

CFR  Citation:  40  CFR  160;  40  CFR  792 

Legal  Deadline:  None 

Abstract:  On  November  29,  1983,  EPA 
published  Good  Laboratory  Practice 
Standards  (GLPS)  regulations  intended 
to  help  ensure  data  integrity  for  studies 


required  to  support  marketing  and 
research  permits  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  and  the  Toxic  Substances 
Control  Act  (TSCA).  These  rules  were 
last  amended  on  August  17.  1989. 
GLPS  data  integrity  measures  can  be 
applied  to  a  wide  variety  of  scientific 
studies.  Although  the  TSCA  and  FIFRA 
GLPS  contain  identical  provisions,  they 
were  published  as  separate  rules  to 
account  for  statutory  and  program 
differences  between  TSCA  and  FIFRA, 
such  as  differences  in  records  retention 
requirements.  EPA  believes  it  will  be 


able  to  address  the  differences  between 
TSCA  and  FIFRA,  such  as  differences 
in  records  retention  requirements.  EPA 
believes  it  will  be  able  to  address  the 
differences  of  those  programs  without 
duplicating  the  entire  GLP  standard  in 
two  places. 

This  action  is  intended  to  consolidate 
EPA's  GLPS  into  one  rule.  Program- 
specific  requirements  will  be  addressed 
in  either  separate  sections  of  the 
consolidated  rule,  or  in  separate  rules 
as  is  determined  appropriate.  This 
action  is  not  intended  to  change  the 
requirements,  applicability,  or 


CaMlnxal     D< 
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enforceability  of  GLPS  with  respect  to 
any  statute. 

EPA  has  received  comments  from 
stakeholders  regarding  the 
understandability  of  many  aspects  of 
the  GLPS,  and  over  the  years  has  issued 
numerous  clarifications.  EPA  believes 
that  some  clarifications,  if  included 
directly  in  the  rule,  would  make  the 
rule  easier  to  understand  and  enhance 
compliance.  Therefore,  EPA  intends  to 
include  such  clarifications  where 
appropriate  in  this  rulemaking.  Finally, 
in  the  interest  of  maintaining 
consistency  between  EPA's  and  Food 
and  Drug  Administration's  regulations, 
EPA  will  determine  any  modifications 
that  have  occurred  to  the  FDA  GLP  rule 
and  consider  incorporation  of  such 
changes  into  the  EPA  rule.  This  action 
will  serve  to  reduce  the  total  regulatory 
text  in  the  Code  of  Federal  Regulations 
by  an  estimated  10  pages,  by 
consolidating  23  pages  of  text  to 
approximately  13.  In  the  process  it  will 
provide  a  generic  GLP  rule  that  may 
be  used  by  other  programs  in  the 
Agency. 

Timetable: 


Actkm 


Date 


FR  Cite 


NPRM 
NPRM 
Final  Action 


01/22/99  64  FR  3456 
12/29/99  64  FR  72972 
To  Be  Detemined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  3807 

Agency  Contact:  David  Stangel, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  2225A,  Washington,  DC 

20460 

Phone:  202  564-4162 

Fax:  202  564-0028 

RIN:  2020-AA26 


3356.  •  FELLOWSHIP  GRANT 
REGULATION  REVISION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  46 


i.egai  Deadline:  None 

Abstract:  The  Fellowship  Rule  (part 
46)  establishes  the  requirements 
applicable  to  granting  all  EPA 
fellowships.  It  supplements  40  CFR 


part  30,  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations."  The  rule  requires 
submission  of  data  to  the  Agency, 
however,  a  new  ICR  is  not  required. 
The  rule  is  already  cleared  under 
current  ICR  approval. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4572 

Agency  Contact:  W.  Scott  McMoran, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3903R,  Washington,  DC 

20460 

Phone:  202  564-5376 

Fax:  202  565-2468 

Email:  mcmoran.scott@epa.gov 

Suzie  Kocchi,  Environmental  Protection 

Agency,  Administration  and  Resources 

Management,  3903R 

Phone:  202  564-5289 

Fax:  202  565-2470 

Email:  kocchi.suzanne@epa.gov 

RIN:  2030-AA77 

3357.  •  EMPOWERMENT  THROUGH 
DELEGATIONS  OF  AUTHORITY  AND 
MISCELLANEOUS  AMENDMENTS 

Priority:  Info./Admin. /Other 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  1501;  48  CFR 
1502;  48  CFR  1515;  48  CFR  1517;  48  . 
CFR  1536;  48  CFR  1552 

Legal  Deadline:  None 

AtMtract:  This  action  is  being  taken  to 
redelegate  select  contracting  authorities 
to  a  lower  level.  This  will  eliminate 
additional  reviews  and  speed  delivery 
of  contracting  actions  to  customers. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  11/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  prociu^ment- 
related  action  for  which  there  is  no 


statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4589 

Agency  Contact:  Larry  Wyborski, 

Environmental  Protection  Agency, 

Administration  and  Resources 

Management,  3802R,  Washington,  DC 

20460 

Phone:  202  564-4369 

Fax:  202  565-2552 

Email:  wyborski.lany@epamail.epa.gov 

RIN:  2030-AA78 

3358.  GUIDELINES  FOR  CARCINOGEN 
RISK  ASSESSMENT 

Priority:  Info./Admin./Other 

Legal  Authority:  Not  applicable 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Agency  will  use  these 
guidelines  to  evaluate  suspect 
carcinogens  in  line  with  the  policies 
and  procedures  established  in  the 
statutes  administered  by  the  EPA. 
These  guidelines  revise  and  replace 
EPA  Guidelines  for  Carcinogen  Risk 
Assessment  published  at  51  FR  33992, 
September  24,  1986.  These  guidelines 
provide  EPA  staff  and  decision-makers 
with  the  directions  and  perspectives 
necessary  to  develop  and  use  risk 
assessments.  The  guidelines  also 
provide  the  general  public  with  basic 
information  about  the  Agency's 
approaches  to  risk  assessment. 

To  develop  guidelines  the  Agency  must 
find  a  balance  between  consistency  and 
innovation.  Consistent  risk  assessments 
provide  consistent  bases  to  support 
regulatory  decision-making.  On  the 
other  hand,  innovation  is  necessary  so 
the  Agency  will  base  its  decisions  on 
current  scientific  thinking.  In  balancing 
these  and  other  science  policies,  the 
Agency  relies  on  input  from  the  general 
scientific  community  through 
established  scientific  peer  review 
processes.  The  guidelines  incorporate 
basic  principles  and  science  policies 
based  on  evaluation  of  the  currently 
available  information.  The  revisions 
place  increased  emphasis  on  the  role 
of  carcinogenic  mechanisms  in  risk 
assessment  and  clearer  explication  of 
underlying  assimiptioi^  in  risk 
assessment. 

These  guidelines  will  have  minimal  to 
no  impact  on  small  businesses  or  State, 
local,  and  tribal  governments. 
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Timetable: 


Action 


Date 


FR  Cite 


Reproposed  04/23/96  61  FR  17960 

Guidelines 

Implementation  Policy  06/25/96  61  FR  32799 
Final  Guidelines  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3671 

Agency  Contact:  William  Wood, 
Environmental  Protection  Agency, 
Office  of  Research  and  Development, 
8103,  Washington,  DC  20460 
Phone:  202  564-3358 

RIN:  2080-AA06 

3359.  EPA  DRAFT  AGENCYWIDE 
PUBUC  INVOLVEMENT  POUCY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Environmental 
Protection  Agency  is  revising  its  1981 
Public  Participation  Policy.  The  revised 
policy  is  being  issued  as  the  Draft  2000 
Public  Involvement  Policy  for  120-day 
public  comment.  The  Draft  Policy  was 
updated  to  reflect  changes  over  the  past 
nineteen  years  such  as  additional 
Agency  responsibilities,  new 
regulations,  expanded  public 
involvement  techniques,  and  the 
changed  nature  of  public  access  due  to 
the  Internet.  The  Policy  will  provide 
guidance  and  direction  to  EPA  officials 
on  reasonable  and  effective  means  to 
involve  the  public  in  its  regulatory  and 
program  decisions. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Draft  Public  12/28/00  65  FR  82335 

Involvement  Policy 


Final  P\Mk  To  Be  Detemnined 

Involvement  Policy 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4530 

Agency  Contact:  Patricia  Bonner. 

Environmental  Protection  Agency, 

Office  of  the  Administrator,  1807, 

Washington,  DC  20460 

Phone:  202  260-0599 

Fax:  202  260-4903 

Email:  bonner.patricia@epa.gov 

Lisa  Kahn,  Environmental  Protection 

Agency,  Office  of  the  Administrator. 

1807 

Phone:  202  260-4545 

Fax:  202  260-4903 

Email:  icahn. lisa@epa.gov 

RIN:  209O-AA23 


Environmental  Protection  Agency  (EPA) 
General 


Completed  Actions 


3360.  INCORPORATING  INFORMAL 
CLAUSES  (EP)  INTO  THE  EPAAR 

Priority:  hifo./Admin./Other 

CFR  Citation:  None 

Completed: 


Reason 


Data 


FR  Cita 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Schaffer 

Phone:  202  564-4366 

Fax:  202  565-2551 

Email:  schaffer.paul@epa.gov 


Final  Action 


05/24/01   66  FR  28673      RIN:  2030-AA66 


3361.  NEW  JERSEY  GOLD  TRACK 
PROJECT  XL  RULE 

Timetable: 


Action 


Data 


FR  ON* 


Transferred  to  RIN 
2090-AA28 

RIN:  2002-AAOO 


08/17/01 


Environmental  Protection  Agency  (EPA) 
Clean  Air  Act  (CAA) 


Proposed  Rule  Stage 


3362.  PERFORMANCE  WARRANTY 
AND  INSPECTION/MAINTENANCE 
TEST  PROCEDURES 


CFR  Citation:  40  CFR  51;  40  CFR  85 

l.egal  Deadline:  None 

Abstract:  This  action  establishes  a  new 
short  test  procedure  for  use  in  I/M 
programs  required  by  the  Clean  Air  Act 
Amendments  of  1990.  Vehicles  that  are 
tested  and  failed  using  this  procedure 
and  that  meet  eligibility  requirements 
established  by  the  act  would  be  eligible 


for  free  warranty  repair  from  the 
manufactiuers. 

Timetable: 


Priority:  Substantive,  Nonsignificant  Action 

l.egal  AuttK>rity:  42  USC  7541;  42  USC 
7601 


Data 


FR  Cita 


NPRM  02/00/02 

Final  Action  11/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  3263 

Agency  Contact:  Buddy  Polovick, 
Environmental  Protection  Agency,  Air 
and  Radiation,  Washington,  DC  20460 


Phone:  734  214-4928 

Fax:  734  214-4052 

Email:  polovick.buddy@epa.gov 

RIN:  2060-AE20 

3363.  INSPECTION/MAINTENANCE 
RECALL  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7511(a)(2)(b): 
42  USC  7511(a)(2)(b)(2) 

CFR  Citation:  40  CFR  51 

l.egal  Deadline:  None 

Abstract:  This  action  specifies 
requirements  for  enhanced  I/M 
programs  to  establish  a  program  to 
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ensure  compliance  with  recall  notices. 
This  is  pursuant  to  the  Clean  Air  Act 
Amendments  of  1990. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/02 

Final  Action  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3262 

Agency  Contact:  Buddy  Polovick. 

Environmentcil  Protection  Agency,  Air 

and  Radiation.  Washington,  DC  20460 

Phone:  734  214-4928 

Fax:  734  214-4052 

Email:  polovick.buddy@epa.gov 

RIN:  206O-AE22 

3364.  IIMPLEiMENTATION  OF  OZONE 
AND  PARTICUUkTE  IMATTER  (PM) 
NATIONAL  AIMBIENT  AIR  QUALITY 
STANDARDS  (NAAQS)  AND 
REGIONAL  HAZE  REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

119  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060^AF34 

3365.  OPERATING  PERMIT& 
REVISIONS  (PART  70)  { 

Regulatory  Plan:  This  entry  is  Seq.  No. 

120  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AF70  j 

3366.  AMENDMENTS  TO  METHOD  24 
(WATER-BASED  COATINGS) 

Priority:  Substantive,  Nonsignificant 

l.egal  Autttority:  42  USC  7410 

CFR  Citation:  40  CFR  60       t 

l.agal  Deadline:  Final,  Statutory,  Jvne 
15,  2001. 

AtMtract:  The  determination  of  volatile 
organic  compounds  (VOCs)  content  of 
a  surface  coating  by  reference  Method 
24  involves  determination  of  its  water 
content  and  calculation  of  its  VOC 
content  as  the  difference  of  the  two 
measurements  (volatile  content  minus 
water  content).  Method  24  is  inherently 
less  precise  for  water-based  coatings 
than  it  is  for  solvent-based  coatings  and 
the  imprecision  increases  as  water 
content  increases.  This  action  will 


amend  Method  24  by  adding  a  direct 
measurement  procedure  for  measuring 
VOC  content  of  water-based  coatings. 
This  amendment  will  improve  the 
precision  of  Method  24  for  water-based 
coatings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/02 

Final  Action  03/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3649 

Agency  Contact:  Candace  Sorrell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Washington,  EK: 

20460 

Phone:  919  541-1064 

Fax:  919  541-1039 

Email:  sorrell.candace@epa.gov 

Bill  Lamason,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-19, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5374 

RIN:  2060-AF72 

3367.  NESHAP:  PLYWOOD  AND 
COMPOSITE  WOOD  PRODUCTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
121  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AG52 

3368.  NESHAP:  MUNICIPAL  SOLID 
WASTE  LANDHLLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

l.egal  Deadline:  Final,  Statutory. 
November  15,  2000. 

Abstract:  This  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  (HAP)  by 
establishing  maximum  achievable 
control  technology  (MACT)  for 
municipal  solid  waste  landhlls. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Supplemental  NPRM 
Final  Action 


11/07/00  65  FR  66672 

12/00/01 

05/00/02 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3969 

Sectors  Affected:  562212  Solid  Waste 
Landfill 

Agency  Contact:  Michele  Laur, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5256 

Fax:  919  541-0246 

Email:  Iaur.michele@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AH13 

3369.  TRANSPORTATION 
CONFORMITY  RULE  AMENDMENT: 
CLARinCATION  OF  TRADING 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  to  7671 
CAA  sec  176(c) 

CFR  Citation:  40  CFR  51;  40  CFR  93 

i-egal  Deadline:  None 

At)Stract:  The  transportation 
conformity  rule,  promulgated  in 
November  1993,  ensures  that 
transportation  and  air  quality  plaiming 
are  consistent  with  Clean  Air  Act  air 
quality  standards.  The  Open  Market 
Trading  Guidance  provides  guidance  to 
states  for  establishing  a  method  to 
quantify  emissions  reductions  (called 
discrete  emissions  reductions  or  DERs) 
that  can  be  traded  among  parties  and 
how  such  trading  should  occur.  This 
action  will  amend  the  transportation 
conformity  rule  to  clarify  how 
emissions  trading  could  be  reconciled 
in  the  conformity  process. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
Local 

Additional  Information:  SAN  No.  3917 

Agency  Contact:  Laura  Voss, 
Environmental  Protection  Agency,  Air 
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and  Radiation.  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4858 

Fax:  734  214-4531 

Email:  voss.laura@epa.gov 

RIN:  2060-AH31 

3370.  STREAMLINED  EVAPORATIVE 
TEST  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC.752i(m) 

CFR  Citation:  40  CFR  86  (Revision) 

Legal  Deadline:  None 

At>Stract:  This  action  will  streamline 
the  test  procedure  used  to  establish 
compliance  with  evaporative  emission 
requirements  for  light  duty  vehicles 
and  trucks.  The  current  test  procedure 
requires  both  two  and  three  day  diurnal 
emission  tests,  as  well  as  running-loss 
testing.  The  revisions  will  delete  the 
three  day  requirement  and  add 
flexibilities  for  nmning-loss 
compliance.  This  will  enable 
manufactiu^rs  to  save  significant 
resources  without  any  decrease  in 
environmental  benefits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

Final  Action  03/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  391  o 

Agency  Contact:  David  Goodi, 

Environmental  Protection  Agency,  Air 

and  Radiation,  NFEVL,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4480 

RIN:  2060-AH34 

3371.  RULEMAKING  TO  MODIFY  THE 
UST  OF  SOURCE  CATEGORIES 
FROM  WHICH  FUGITIVE  EMISSIONS 
ARE  CONSIDERED  IN  MAJOR 
SOURCE  DETERMINATIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  42  USC  7602  CAA  sec 

302(j) 

CFR  Citation:  40  CFR  51;  40  CFR  52; 

40  CFR  70:  40  CFR  71 


Abstract:  This  rulemaking  will  modify 
the  list  of  source  categories  for  which 
fugitive  emissions  are  to  be  considered 
in  major  source  determinations  under 
the  New  Source  Review  (Prevention  of 
Significant  Deterioration  and 
Nonattainment  New  Source  Review) 
and  title  V  programs.  As  provided  by 
section  302(j)  of  the  Act,  EPA  adopted 
rules  on  August  7,  1980  that  require, 
for  specific  source  categories,  the 
inclusion  of  fugitive  emissions  when 
determining  if  a  stationary  source  is  a 
major  soiuce.  In  its  1980  rulemaking, 
EPA  identified  one  such  specific  source 
category  as  those  stationary  source 
categories  being  regulated,  as  of  August 
7,  1980.  under  section  111  or  112  of 
the  Clean  Air  Act.  Moreover,  EPA 
indicated  that  at  the  time  of  any  future 
rulemaking  proposing  to  regulate 
additional  categories  of  sources  under 
section  111  or  112,  the  EPA  would 
conduct  a  parallel  rulemaking  under 
section  302(j)  to  determine  whether 
fugitive  emissions  fitim  sources  within 
these  source  categories  needed  to  be 
considered  in  determining  whether  the 
sources  were  major  stationary  sources. 
EPA  did  not  conduct  these  parallel 
rulemakings  as  intended  and  is  now 
conducting  a  rulemaking  pursuant  to 
section  302{j)  to  address  the  source 
categories  which  became  subject  to 
section  111  and  112  standards  after 
August  7,  1980. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


06/00/02 
06/00/03 


Legal  Deadline:  None 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4045 

Agency  Contact:  Joaima  Swanson, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-12,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5282 

Fax:  919  541-5509 

Email:  swanson.joanna@epa.gov 

RIN:  2060-AH58 


3372.  NESHAP:  FUMED  SILICA 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
Section  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

At>stract:  Fumed  silica  is  produced  at 
four  facilities  is  three  states.  There  is 
no  NSPS  for  the  source  category.  Based 
on  preliminary  results  of  a  screening 
study,  the  source  category  emits 
chlorine.  HCl,  and  chlorinated  organics. 

Timetable: 


Action 


DM*         FR  Cit* 


NPRM 
Final  Action 


12/00«)1 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 

State,  Local 

Additional  information:  SAN  No.  4iii 

This  action  merged  with  SAN  4104, 
RIN  2060-AH75. 

Sectors  Affected:  325188  All  Other 
Basic  Inorganic  Chemical 
Manufacturing 

Agency  Contact:  Bill  Maxwell. 

Environmental  Protection  Agency.  Air 

and  Radiation.  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5430 

Fax:  919  541-5450 

Email:  maxwell.bill@epa.gov 

Bob  Wayland,  Environmental 

Protection  Agency.  Air  and  Radiation. 

MD-13,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robertj@epa.gov 

RIN:  2060-AH72 


3373.  NESHAP:  HYDROCHLORIC  ACID 
PRODUCTION  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857  et  seq; 
44  USC  350  et  seq;  5  USC  605;  EO 
12291;  EO  12866 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  the  EPA 
to  develop  emission  standards  for  each 
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major  source  category  of  ha2ardous  air 
pollutants  (HAPs).  The  standards  are  to 
be  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  Administrator  of  the  EPA.  The 
EPA  has  determined  that  some 
hydrochloric  acid  plants  may  be  major 
sources  for  one  or  more  HAPs.  As  a 
consequence,  a  regulation  (emission 
standards)  will  be  developed  for  the 
hydrochloric  acid  production  industry. 

Timetable: 


Action 


Data 


PR  Cita 


NPRM  12/00/01 

Final  Action  03/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4104 

Sectors  Affected:  325211  Plastics 
Material  and  Resin  Manufacturing; 
325199  All  Other  Basic  Organic 
Chemical  Manufacturing;  325181 
Alkalies  and  Chlorine  Manufacturing; 
325188  All  Other  Basic  Inorganic 
Chemical  Manufacturing 

Agency  Contact:  Bill  Maxwell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5430 

Fax:  919  541-5450 

Email:  maxwell.bill@epa.gov 

Bob  Way  land,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robertj@epa.^ov 

RIN:  2060-AH75 

3374.  NESHAP:  ASPHALT/COAL  TAR 
APPUCATION  ON  METAL  PIPES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Statutory,  May 
1,  2001. 

Abstract:  The  Clean  Air  Act  (CAA),  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  section  112(b)  of  the  CAA,  (2) 


promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  and  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the 
application  of  asphalt  or  coal  tar  to 
metal  pipes  may  reasonably  be 
anticipated  to  emit  several  of  the  189 
HAPs  listed  in  section  112(b)  of  the 
CAA.  As  a  consequence,  a  regulatory 
development  program  is  being  pursued 
for  the  asphalt/coal  tar  application  on 
metal  pipes  industry  to  promulgate 
emission  standards. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  01/00/02 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4107 

This  action  will  be  covered  under  Misc. 
Metal  Parts  &  Products,  SAN  3825,  RIN 
2060-AG56 

Sectors  Affected:  332812  Metal 
Coating,  Engraving  (except  Jewelry  and 
Silverware),  and  Allied  Services  to 
Manufacturers 

Agency  Contact:  Bruce  Moore, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711  • 

Phone:  919  541-5460 

Fax:  919  541-5342 

Email:  moore.bruce@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5689 

Fax:  919  541-5342 

Email:  byme.dianne@epa.gov 

RIN:  2060-AH78 

3375.  NESHAP:  CLAY  MINERALS 
PROCESSING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 


l.egal  Deadline:  NPRM,  Statutory,  May 
1,  2001. 

Abstract:  The  Clean  Air  Act  (CAA),  as 
amended  in  1990,  requires  the  EPA  to 
(1)  publish  an  initial  list  of  all 
categories  of  major  and  area  sources  of 
the  hazardous  air  pollutants  (HAPs) 
listed  in  section  112(b)  of  the  CAA,  (2) 
promulgate  a  schedule  establishing  a 
date  for  the  promulgation  of  emission 
standards  for  each  of  the  listed 
categories  of  HAPs  emission  sources, 
and  (3)  develop  emission  standards  for 
each  source  of  HAPs.  These  standards 
are  to  be  technology-based  emd  are  to 
require  the  maximum  degree  of 
emission  reduction  determined  to  be 
achievable  by  the  Administrator.  The 
Agency  has  determined  that  the  clay 
products  manufacturing  industry  may 
reasonably  be  anticipated  to  emit 
several  of  the  189  HAPs  listed  in 
section  112(b)  of  the  CAA.  As  a 
consequence,  a  regulatory  development 
program  is  being  pursued  for  the  clay 
products  manufacturing  industry  to 
promulgate  emission  standards.  EPA 
plans  to  propose  four  separate 
standards  for  the  clay  products 
manufacturing  industry  (see  64  FR  ■ 
63028,  11/18/99).  This  action  will 
propose  and  promulgate  standards  for 
the  clay  minerals  processing  portion  of 
the  industry. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  /Action 


12A)0/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4113 

This  source  category  will  be  addressed 
in  SAN  4325,  RIN  2060-A167. 

Sectors  Affected:  327121  Brick  and 
Structural  Clay  Tile  Manufacturing; 
327122  Ceramic  Wall  and  Floor  Tile 
Manufacturing;  327123  Other  Structural 
Clay  Product  Manufacturing;  327124 
Clay  Refractory  Manufacturing;  212324 
Kaolin  and  Ball  Clay  Mining;  327992 
Ground  or  Treated  Mineral  and  Earth 
Manufacturing 

Agency  Contact:  Steve  Shedd, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5397 
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Fax:  919  541-0246 

Email:  shedd.steve@epa.gov 

Kent  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AH79 

3376.  NESHAP:  URANIUM 
HEXAFLUORIDE  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

l.egai  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  This  project  will  develop 
national  emissions  standards  for 
hazardous  air  pollutants  (NESHAP)  by 
establishing  emissions  limitations  for 
hazardous  air  pollutants  (HAP)  which 
can  be  emitted  by  the  two  known 
sources  in  this  category.  The  emissions 
limitations  are  to  be  based  upon  the 
application  of  the  maximimi  achievable 
control  technology  (MACT).  The 
purpose  of  the  NESHAP  is  to  reduce 
emissions  of  HAP  to  protect  public 
health  and  the  enviroimient.  The 
project  will  begin  in  2000.  Initially, 
information  on  the  industry  processes 
and  emissions  of  HAP  will  be  analyzed 
to  identify  available  emissions  control 
technologies.  That  work  will  be 
followed  by  the  development,  proposal 
and  promulgation  of  NESHAP. 

Timetable: 


Action 


Date        FR  Cite 


NPRM  To  Be  Delisted   12/00/01 
Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4098 

This  source  category  will  be  delisted. 

Sectors  Affected:  331419  Primary 
Smelting  and  Refining  of  Nonferrous 
Metal  (except  Copper  and  Aluminum) 

Agency  Contact:  Jeff  Telander, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5427 


Fax:  919  541-5600 

Email:  telander.jeff@epa.gov 

Jim  Crowder,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AH83 

3377.  PERFORMANCE 
SPECIRCATION  16  •  SPEanCATIONS 
AND  TEST  PROCEDURES  FOR 
PREDICTIVE  EMISSION  MONITORING 
SYSTEMS  IN  STATIONARY  SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7411  CAA  sec 
111 

CFR  Citation:  40  CFR  60 

l.egal  Deadline:  Final.  Statutory,  April 
15,  2001. 

Abstract:  Performance  Specification  16 
is  being  proposed  to  provide 
performance  criteria  for  predictive 
emission  monitoring  systems. 
Predictive  systems  represent  a  new 
technology  that  uses  process 
information  or  parameters  to  predict 
pollutant  emissions  instead  of  directly 
measuring  them.  The  Agency  is 
allowing  their  use  in  recently- 
promulgated  rules  and  they  are  being 
considered  by  a  number  of  regulated 
facilities.  The  specification  lists  the 
requirements  for  acceptable  systems 
that  are  met  by  passing  tests  that 
compare  the  monitoring  system  with 
standardized  methods  and  audit  gases 
to  determine  system  accuracy  and 
stability.  Performance  Specification  16 
will  primarily  apply  to  facilities  whose 
emissions  can  be  predicted  from 
process  parameters  such  as  combustion 
processes  (including  gas  turbines  and 
internal  combustion  engines). 

Timetable: 


Action 


Date         FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4119 

Sectors  Affected:  33241  Power  Boiler 
and  Heat  Exchanger  Manufacturing; 
333611  Turbine  and  Turbine  Generator 
Set  Unit  Manufactiiring;  333618  Other 
Engine  Equipment  Manufacturing: 


336399  All  Other  Motor  Vehicle  Parts 
Manufacturing 

Agency  Contact:  Foston  Curtis, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Washington.  DC 

20460 

Phone:  919  541-1063 

Fax:  919  541-1039 

Email:  curtis.foston@epa.gov 

William  H.  Lamason,  Environmental 
Protection  Agency,  Air  and  Radiation, 
MD-19,  Washington.  DC  20460 
Phone:  919  541-5374 

RIN:  2060-AH84 

3378.  TECHNICAL  CHANGE  TO  DOSE 
METHODOLOGY  FOR  40  CFR  191, 
SUBPART  A 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  2021  Atomic 
Energy  Act  of  1954;  Reorganization 
Plan  No.  3  of  1970;  Nuclear  Waste 
Policy  Act  of  1982 

CFR  Citation:  40  CFR  190(B);  40  CFR 
191(A) 

Legal  Deadline:  None 

Abstract:  The  purpose  of  this  action  is 
to  make  a  technical  change  to  the  dose 
methodology  used  in  subpart  A  of  40 
CFR  191,  entitled  Environmental 
Radiation  Protection  Standards  for  the 
Management  and  Disposal  of  Spent 
Nuclear  Fuel,  High-Level  Waste  and 
Transuranic  Waste  The  current 
methodology  is  outdated.  The  dose 
methodology  used  in  the  rule  published 
on  September  19,  1985.  was  based  on 
the  target  organ  approach 
recommended  by  the  International 
Commission  on  I^diological  Protection 
(ICRP)  in  Report  No.  2.  Since  that  time 
science  has  progressed  and  a  new 
methodology  based  on  an  effective  dose 
equivalent  approach  is  currently  being 
recommended  by  the  ICRP  in  Report 
No.  26.  This  action  would  update  the 
40  CFR  191,  subpart  A  dose  limits 
published  in  1985  from  the  target  organ 
to  the  state-of-the-art  effective  dose 
equivalent  system.  There  would  be  no 
change  in  the  level  of  protection,  just 
the  scientiHc  methodology  for 
determining  compliance  with  the  levels 
of  protection  established  in  1985. 

Timetable: 


Action 


Data         FR  Cita 


NPRM 
Final  /Vction 


12/00/01 
06/00/02 
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Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  4003 

Agency  Contact:  Ray  Clark, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6608],  Washington,  DC 

20460 

Phone:  202  564-9198 

Fax:  202  565-2065 

Email:  clark.ray@epa.gov 

RIN:  2060-AH90 

3379.  RULEMAKING  ON  SECTION  126 
PETITIONS  FROM  NEW  YORK  AND 
CONNECTICUT  REGARDING 
SOURCES  IN  MICHIGAN 


Priority:  Routine  and  Frequent 

Legal  Authority:  42  USC  7426 

CFR  Citation:  40  CFR  52;  40  CFR  75; 
40  CFR  97 

Legal  Deadline:  None 

Abstract:  The  EPA  is  proposing  to 
revise  the  section  1 26  rule  in  light  of 
the  March  3,  2000  Court  decision 
(Michigan  v.  EPA,  No.  98-1497)  on  the 
NOx  SIP  Call.  The  court  vacated,  and 
remanded  to  EPA  for  further 
consideration,  the  inclusion  of  Georgia 
and  Missouri  in  the  NOx  SIP  Call  in 
light  of  the  Ozone  Transport 
Assessment  Group  conclusions  that 
emissions  from  coarse  grid  portions  of 
States  did  not  merit  controls.  The 
reasoning  of  the  Court  regarding  the 
significance  of  NOx  emissions  from 
sources  in  Georgia  and  Missouri  calls 
into  question  the  inclusion  of  the 
coarse  grid  portion  of  Michigan  in  the 
NOx  SIP  Call.  In  a  separate  proposal 
on  the  NOx  SIP  Call,  EPA  is  proposing 
to  withdraw  the  NOx  SIP  Call 
requirements  for  the  Michigan  coarse 
grid  area.  The  section  126  rule  is  based 
on  many  of  the  same  analyses  and 
information  used  for  the  NOx  SIP  call 
and  covers  part  of  Michigan.  Thus,  in 
light  of  the  court  ruling,  EPA  is 
proposing  to  withdraw  its  section  126 
findings  cind  control  requirements 
under  the  1-bour  ozone  standard  with 
respect  to  sources  located  in  the  small 
part  of  the  coarse  grid  portion  of 
Michigan  that  is  currently  covered  by 
the  section  126  rule.  The  EPA  has  not 
identified  any  existing  section  126 
sources  that  would  be  affected  by  the 
proposal,  however  this  proposal  would 
eliminate  findings  and  control 


requirements  for  new  sources  Ideating 
in  the  coarse  grid.  This  proposal  does 
not  create  any  new  requirements,  thus 
there  are  no  associated  costs.  The 
proposal  does  not  raise  any  novel  legal 
or  policy  issues.  It  is  consistent  with 
the  Court  ruling  on  the  NOx  SIP  Call 
and  EPA's  new  proposed  action  on  the 
NOx  SIP  Call. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  information:  SAN  No.  4464 

Split  from  RIN  2060-AH88. 

Sectors  Affected:  221112  Fossil  Fuel 
Electric  Power  Generation 

Agency  Contact:  Carla  Oldham, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3347 

Fax:  919  541-0824 

Email:  oldham.carla@epa.gov 

Tom  Helms,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-15, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5527 
Fax:  919  541-0824 
Email:  helms.tom@epa.gov 

RIN:  2060-AJ36 

3380.  •  WITHDRAWAL  OF 
AMENDMENTS  FOR  TESTING  AND 
MONITORING  PROVISIONS  TO  PARTS 
60,  61,  AND  63 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  42  USC  7401;  42  USC 
7410  to  7412;  42  USC  7414;  42  USC 
7416 

CFR  Citation:  40  CFR  60;  40  CFR  61; 

40  CFR  63 

Legal  Deadline:  None 

At)stract:  This  rulemaking  will  amend 
the  emission  test  methods  and 
performance  specifications  in 
appendices  A  and  B  of  part  60, 
appendix  B  of  part  61 ,  and  appendix 
A  of  part  63  by  revising  the  method 
format  to  conform  with  Environmental 
Monitoring  Management  Council 
(EMMC)  guidelines.  Conformance  to  the 
guidelines  will  promote  consistency 


among  inter-program  methods.  In 
addition,  minor  technical  and  printing 
errors  in  the  methods  will  be  corrected. 
Similar  errors  in  various  subparts  of 
part  60  will  also  be  corrected. 
Performance  specification  15  is  also 
being  proposed  in  this  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIWI  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4580 

Split  from  RIN  2060-AG21. 

Agency  Contact:  Foston  Curtis, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Washington,  DC 

20460 

Phone:  919  541-1063 

Fax:  919  541-1039 

Email:  curtis.foston@epa.gov 

Bill  Lamason,  Envirormiental  Protection 
Agency,  Air  and  Radiation,  MD-19, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5374 

RIN:  2060-AJ85 

3381.  NAAQS:  SULFUR  DIOXIDE 
(RESPONSE  TO  REMAND) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
118  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AA61 

3382.  NESHAP:  RECIPROCATING 
INTERNAL  COMBUSTION  ENGINE 

Regulatory  Plan:  This  entry  is  Seq.  No. 

122  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AG63 

3383.  NESHAP:  COMBUSTION 
TURBINE 

Regulatory  Plan:  This  entry  is  Seq.  No. 

123  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  206O-AG67 

3384.  NESHAP:  IRON  FOUNDRIES 
AND  STEEL  FOUNDRIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 
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CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000,  See  additional 
information. 

Abstract:  Iron  foundries  and  steel 
foundries  have  been  identiHed  by  the 
EPA  as  potentially  significant  sources 
of  air  emissions  of  manganese 
compounds,  lead  compounds,  and 
other  substances  that  are  among  the 
pollutants  listed  as  hazardous  air 
pollutants  in  section  112  of  the  Clean 
Air  Act,  as  amended  in  November  of 
1990.  As  such,  these  industries  may  be 
source  categories  for  which  national 
emission  standards  may  be  warranted. 

Timetable: 


Action 


Data  FR  Cita 


NPRM 
Final  Action 


01/00/02 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3343 

EPA  is  required  to  promulgate 
standards  for  all  of  the  source 
categories  listed  in  accordance  with 
section  112(e)  by  November  15,  2000. 

Agency  Contact:  Jim  Maysilles, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3265 

Fax:  919  541-5600 

Email:  maysilles.jim@epa.gov 

Al  Vervaert,  Enviroiunental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

RIN:  2060-AE43 


3385.  NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS:  MISCELLANEOUS 
ORGANIC  CHEMICAL 
MANUFACTURING  AND 
MISCELLANEOUS  COATING 
MANUFACTURING 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 
November  15,  2000. 


Abstract:  This  regulation  will  cover 
organic  chemical  manufacturing 
processes  not  covered  by  the  HON  or 
other  MACT  standards.  The  regulation 
will  control  process  vents  (continuous 
and  batch,  including  mixing 
operations),  equipment  leaks,  storage 
tanks,  wastewater,  solvent  recovery, 
and  heat  exchange  systems. 

Timetable: 


Action 


Data 


FR  CMa 


NPRM 
Final  Action 


12/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3452 

Sectors  Affected:  325  Chemical 
Manufacturing 

Agency  Contact:  Randy  McDonald, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13 

Phone:  919  541-5402 

Fax:  919  541-3470 

Email:  mcdonald.randy@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AE82 


3386.  NESHAP:  CHLORINE 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutor>', 
November  15,  2000. 

Abstract:  The  chlorine  production 
source  category  includes  facilities 
engaged  in  the  production  of  chlorine 
and  sodium  hydroxide  (caustic)  by  one 
of  the  following  electrolytic  processes: 
diaphragm  cell,  membrane  cell,  and 
mercury  cell.  Hazardous  air  pollutants 
emitted  include  chlorine,  hydrogen 
chloride,  and  mercury.  None  of  the 
facilities  are  major  sources  on  their 
own.  However,  several  are  co-located 
with  major  sources  (e.g.,  pulp  and 
paper  plants,  polymer  plants,  synthetic 
organic  chemical  plants,  etc.). 
Emissions  of  chlorine  and  hydrogen 


chloride  are  very  minor  and  the  Agency 
is  evaluating  whether  regulation  of 
these  HAPs  is  warranted.  Relative  to 
mercury,  which  is  among  five 
pollutants  listed  for  regulation  under 
section  112(c)(6)  due  to  their  persistent 
and  bioaccumulative  effects,  the 
Agency  intends  to  subject  to  regulation 
under  section  112(d)(2)  all  mercury  cell 
facilities  regardless  of  major  source 
status. 

Timetable: 


Action 


Data         FR  CMa 


NPRM 
Final  Action 


12/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3449 

Agency  Contact:  Iliam  Rosario, 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5308 

Fax:  919  541-5600 

Email:  rosario.iliam@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency.  Air  and  Radiation,  MD-13, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

RIN:  2060-AE85 

3387.  NESHAP:  MISCELLANEOUS 
METAL  PARTS  AND  PRODUCTS 
(SURFACE  COATING) 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Statutor>',  May 
1,2001. 

Abstract:  This  regulation  will  control 
emissions  of  hazardous  air  pollutants 
(HAPs)  from  operations  that  apply 
surface  coatings  to  metal  parts  and 
products.  Although  this  rule  would 
cover  a  wide  variety  of  coating 
operations,  it  would  not  apply  to 
specific  coating  operations  for  which 
regulations  have  been  developed  (e.g.. 
plastic  parts  coating,  can  coating,  large 
appliance  coating,  etc.).  This  regulation 
is  required  under  section  1 1 2  of  the 
Clean  Air  Act  of  1990. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/02 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3825 

Agency  Contact:  Bruce  Moore, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5460 

Fax:  919  541-5342 

Email:  moore.bruce@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13.  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5689 

Fax:  919  541-5342 

Email:  byme.dianne@epa.gov 

RIN:  2060-AG56 


3388.  NESHAP:  ASPHALT 
PROCESSING  AND  ASPHALT 
ROORNG  MANUFACTURING 

Priority:  Substantive,  NonsigniBcant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63      j 

Legal  Deadline:  NPRM.  Statutory.  May 
1.  2001. 

Abstract:  The  CAA  required  EPA  to 
publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  hazardous 
air  pollutants  (HAPs)  listed  in  section 
112(b)  of  the  CAA  and  to  establish  and 
meet  dates  for  promulgation  of 
emissions  standards  for  each  of  the 
listed  categories  of  HAP  emissions 
sources.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  EPA  has 
determined  that  the  asphalt  rooflng  and 
processing  industry  may  be  reasonably 
anticipated  to  emit  one  or  more  of  the 
pollutants  listed  in  section  112(b)  of  the 
CAA.  As  a  consequence,  the  source 
category  is  included  on  the  initial  list 
of  HAP-emitting  categories  scheduled 
for  standards  promulgation  within  ten 
years  of  enactment  of  the  CAA 
Amendments  of  1990.  The  purpose  of 


this  action  is  to  pursue  a  regulatory 
development  program  such  that 
emission  standards  may  be  proposed 
and  promulgated  according  to  the 
mandated  schedule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Interim  Final 


12/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3655 

Sectors  Affected:  324122  Asphalt 
Shingle  and  Coating  Materials 
Manufacturing 

Agency  Contact:  Rick  Colyer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5262 

Fax:  919  541-5600 

Email:  colyer.rick@epa.gov 

Jim  Crowder.  Environmental  Protection 

Agency.  Air  and  Radiation.  MD-13, 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AG66 


3389.  NESHAP:  REFRACTORY 
PRODUCTS  MANUFACTURING 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAA  sec 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  proposed  rulemaking 
will  apply  to  existing  and  new 
refractory  products  manufactiiring 
facilities.  There  are  approximately  8 
existing  refractory  products 
manufacturing  facilities  in  the  United 
States  located  at  major  source  facilities. 
It  is  estimated  that  no  new  refractory 
products  manufacturing  facilities  will 
be  built  at  least  for  the  next  3  years. 
The  HAP  that  will  be  reduced  by  this 
proposed  rule  are  polycyclic  organic 
matter  (POM),  phenol,  formaldehyde, 
methanol,  and  ethylene  glycol. 
Implementation  of  the  proposed  rule 
would  reduce  emissions  of  air  toxics 
by  approximately  132  tons  per  year,  a 


reduction  of  46  percent  from  current 
levels.  No  significant  adverse  economic 
impact  is  expected  to  occur  as  a  result 
of  implementing  this  proposed 
rulemaking.  The  capital  cost  associated 
with  the  proposed  rulemaking  is 
approximately  $3.5  million.  The  total 
annual  cost  of  the  proposed  rulemaking 
is  approximately  $1.7  million. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3652 

Agency  Contact:  Susan  Zapata, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5167 

Fax:  919  541-5600 

Email:  zapata.susan@epa.gov 

Jim  Crowder,  Environmental  Protection 
Agency.  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5596 
Fax:  919  541-5600  >^ 

Email:  crowder.jim@epa.gov 

RIN:  2060-AG68 

3390.  NESHAP:  INDUSTRIAL, 
COMMERCIAL  AND  INSTITUTIONAL 
BOILERS  AND  PROCESS  HEATERS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
124  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AG69 

3391.  NESHAP:  UME 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq; 
44  USC  350  et  seq;  5  USC  605 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  Section  112  of  the  Clean  Air 
Act  Amendments  of  1990  requires  the 
EPA  to  develop  emission  standards  for 
each  major  source  category  of 
hazardous  air  pollutants  (HAPs).  The 
standards  are  to  be  technology-based 
and  are  to  require  the  maximum  degree 
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of  emission  reduction  determined  to  be 
achievable  by  the  Administrator  of  the 
EPA.  The  EPA  has  determined  that 
some  lime  manufacturing  plants  may  be 
major  sources  for  one  or  more  HAPs. 
As  a  consequence,  a  regulation 
(emission  standards)  is  being  developed 
for  the  lime  manufacturing  industry. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


12/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3651 

Sectors  Affected:  32741  Lime 
Manufacturing 

Agency  Contact:  Joseph  Wood, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5446 
Fax:  919  541-5600 
Email:  wood.joe@epa.gov 

Jim  Crowder,  Environmental  Protection 

Agency,  Air  and  Radiation,  KfD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AG72 

3392.  NESHAP:  SEMICONDUCTOR 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63  BBBBB 

Legal  Deadline:  Final,  Statutory. 
November  15,  2000. 

Abstract:  This  rule  will  establish  a 
MACT  (maximum  available  control 
technology)  for  semiconductor 
production  facilities.  There  is  currently 
one  major  source  that  would  be  affected 
by  the  NESHAP.  This  action  will  result 
in  little  or  no  additional  emission 
reduction  but  will  establish  a  Federal 
MACT  level  for  large  facilities. 

Timetable: 


Action 


Dale        FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3902 

Sectors  Affected:  334413 
Semiconductor  and  Related  Device 
Manufacturing 

Agency  Contact:  John  Schaefer, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0296 

Fax:  919  541-3470 

Email:  schaefer.john@epa.gov 

Peimy  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  206O-AG93 


3393.  NESHAP:  METAL  CAN 
(SURFACE  COATING)  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
emitted  by  the  metal  can  industry.  The 
Agency  will  study  what  pollutants  are 
emitted  and  evaluate  the  control 
techiuques,  including  pollution 
prevention,  that  are  used  to  reduce 
these  emissions. 

Timetable: 


Action 


Dale         FR  CHa 


NPRM 
Final  Action 


02AX)/02 
05A)0/02 


NPRM 
Final  Action 


12/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3906 

Sectors  Affactad:  332431  Metal  Can 
Manufacturing;  332812  Metal  Coating, 
Engraving  (except  Jewelry  and 
Silverware),  and  AJlied  Services  to 
Manufactiu^rs;  332115  Crown  and 
Closure  Manufacturing 

Agency  Contact:  Paul  A.  Almodovar, 
Environmental  Protection  Agency,  Air 


and  Radiation.  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  almodovar.paul@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation. 

MD-13.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5689 

Fax:  919  541-5342 

Email:  bjTne. dianne@epa.gov 

RIN:  2060-AG96 

3394.  NESHAP:  FABRIC  PRINTING. 
COATING  AND  DYEING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM.  Statutorv.  May 
1,2001. 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
(HAP)  emitted  from  fabric  printing, 
coating,  and  dyeing.  The  Agency  will 
identify  and  study  the  types  and 
sources  of  HAP  emissions  from  these 
processes,  and  evaluate  pollution 
prevention  and  other  control 
techniques  which  can  reduce  these 
emissions. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  /\ction 


01/00/02 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entltlea  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  information:  SAN  No.  3909 

Sectors  Affected:  3133  Textile  and 
Fabric  Finishing  and  Fabric  Coating 
Mills;  3132  Fabric  Mills;  3141  Textile 
Furnishings  Mills;  3399  Other 
Miscellaneous  Manufacturing 

Agency  Contact:  Vinson  Hellwig, 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2317 

Fax:  919  541-5689 

Email:  hellwig.vinson@epa.gov 

Dianne  Byrne,  Environmental 
Protection  Agency,  Air  and  Radiation. 
MD-13,  Research  Triangle  Park,  NC 
27711 
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Phone:  919  541-5689 

Fax:  919  541-5342 

Email:  byme.dianne@epa.gov 

RIN:  2060-AG98 


3395.  NESHAP:  SURFACE  COATING 
OF  AUTOMOBILES  AND  LIGHT-DUTY 
TRUCKS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
125  in  part  II  of  this  issue  of  the 
Federal  Register.  | 

RIN:  2060-AG99  ' 


3396.  NESHAP:  PRIMARY 
MAGNESIUM  REFINING 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  7412  CAA  sec 

112  j 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  Final,  Statutory, 
November  15.  2000. 

Abstract:  Section  112  of  the  Clean  Air 
Act  (Act),  as  amended  November  1990, 
requires  the  EPA  to  regulate  categories 
of  major  and  area  sources  of  hazardous 
air  pollutants  (HAPs)  listed  in  section 
112(b).  The  EPA  has  determined  that 
sources  that  manufacture  primary 
magnesium  may  reasonably  be 
anticipated  to  emit  several  of  the  189 
HAPs  listed  (including  chlorine  and 
hydrochloric  acid)  in  quantities 
sufficient  to  designate  them  as  a  major 
source.  As  a  consequence,  primary 
magnesium  refining  is  among  the  HAP 
emitting  source  categories  selected  for 
regulation  and  is  in  the  group  of 
categories  for  which  final  rules  are 
scheduled  to  be  promulgated  by 
November  15,  2000  (58  FR  63941, 
December  3,  1993). 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


12AXy01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No  j 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3924 

Agency  Contact:  Iliam  Rosario, 
Enviromnental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5308 
Fax:  919  541-5600 


Email:  rosario.iliam@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

RIN:  2060-AH03 

3397.  NESHAP:  CHROMIUM 
ELECTROPLATING  AMENDMENT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAA  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Final  standards  under  section 
112(d)  for  chromium  emissions  from 
hard  and  decorative  chromium 
electroplating  and  chromium  anodizing 
tanks  (40  CFR  63,  subpart  N)  were 
promulgated  on  January  25,  1995.  Since 
promulgation,  the  Agency  has 
determined  that  a  class  of  chromium 
electroplating  operations  were 
inadvertently  excluded  from  regulation. 
Specifically,  the  final  standards  do  not 
apply  to  sources  engaged  in  continuous 
chromium  electroplating  of  steel  sheet 
used  to  make  cans  and  other 
containers.  It  is  the  Agency's  intent  to 
regulate  all  facilities  engaged  in 
chromium  electroplating.  Therefore,  the 
Agency  plans  to  amend  the  chromium 
electroplating  rule  to  extend  its 
applicability  to  continuous  chromium 
electroplating  operations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/02 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additionai  information:  SAN  No.  2841 

Agency  Contact:  Phil  Mulrine, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5289 

Fax:  919  541-5600 

Email:  mulrine.phil@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

RIN:  2060-AH08 


3398.  NESHAP:  SITE  REMEDIATION 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7401  et  seq; 
PL  101-549  104  Stat.  2399 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory, 

November  15,  2000. 

Final,  Statutory,  November  15,  2000. 

Abstract:  This  rule  will  specify 
maximimi  achievable  control 
technology  for  site  remediation. 
Hazardous  air  pollutant  emissions  fit)m 
treatment  of  contaminated  soils  and 
groundwater,  and  other  operations  will 
be  considered  in  developing  the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Govenunental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  3968 

Agency  Contact:  Greg  Nizich, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3078 

Fax:  919  541-0246 

Email:  nizich.greg@epa.gov 

Martha  Smith,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-2421 

Fax:919  541-0246 

Email:  smith.martha@epa.gov 

RIN:  2060-AH12 

3399.  NESHAP:  ROCKET  ENGINE 
TEST  RRING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory,  May 
1,  2001. 

Abstract:  As  required  by  section  112(c) 
of  the  Clean  Air  Act,  the  Environmental 
Protection  Agency  has  developed  a  list 
of  categories  of  sources  of  hazardous 
air  pollutants  (HAP's).  The  HAP's  are 
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listed  in  section  112(b)  of  the  Clean  Air 
Act.  The  Rocket  Engine  Test  Firing 
source  category  and  the  Engine  Test 
Facilities  source  category  are  included 
on  EPA's  list  of  sources  of  HAP's.  The 
Rocket  Engine  Test  Firing  source 
category  includes  facilities  engaged  in 
test  firing  of  rocket  engines  using  solid 
or  liquid  propellants.  The  Engine  Test 
-  Facilities  source  category  includes  any 
facility  engaged  in  the  testing  of 
stationary  or  mobile  engines,  including 
turbines  and  reciprocating  engines. 

Timetable: 


Action 


OatB 


NPRM 
Final  Action 


12/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  3972 

This  source  category  is  now  covered 
under  the  Engine  Test  Cells/Stands, 
SAN  4144,  RIN  2060-AI74. 

Agency  Contact:  Jaime  Pagan, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5340 

Fax:  919  541-5450 

Email:  pagan.)aime@epa.gov 

Robert  J.  Wayland,  Enviroiunental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robertj@epa.gov 

RIN:  2060-AH35 


3400.  NESHAP:  ORGANIC  UQUIDS 
DISTRIBUTION  (NON-GASOUNE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  740i  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory. 
November  15,  2000. 

Abstract:  This  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  by  establishing 
maximiun  achievable  control 
technology  (MACT)  for  facilities 


distributing  organic  liquids.  MACT 
standards  are  under  development  to 
reduce  the  release  of  hazardous  air 
pollutants  (HAPs)  from  all  industries  to 
protect  the  public  health  and 
environment.  This  project  should 
include  but  is  not  limited  to  those 
activities  associated  with  the  storage 
and  distribution  of  organic  liquids 
other  than  gasoline  at  sites  that  serve 
as  distribution  points  from  which 
organic  liquids  may  be  obtained  for 
further  use  and  processing. 

Timetable: 


FR  CMS        Action 


FR  Cite 


NPRM 
Final  Action 


12/00«1 

05AXV02 


Regulatory  Flexibility  Aruilysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3971 

Agency  Contact:  Martha  Smith. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2421 

Fax:  919  541-0246 

Email:  smith.martha@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AH41 

3401.  NESHAP:  GROUP  I  POLYMERS 
AND  RESINS  AND  GROUP  IV 
POLYMERS  AND  RESINS- 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63.480  to  63.506 
(Revision);  40  CFR  63.1310  to  63.1335 
(Revision) 

Legal  Deadline:  None 

Abstract:  Diiring  the  development  of 
the  National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAP)  for 
elastomers  (Group  I  polymers  and 
resins)  and  thermoplastics  (Group  IV 
polymers  and  resins)  (RINs  2060-AD56 
and  2060-AE37),  many  of  the 
provisions  contained  in  the  Hazardous 
Organic  NESHAP  (HON)  were 
referenced  directly  by  these  polymers 
and  resins  regulations  due  to 


similarities  in  processes,  emission 
characteristics,  and  control 
technologies.  On  January  17.  1997,  the 
EPA  promulgated  changes  to  the  HON 
to  remove  ambiguity,  to  clearly  convey 
EPA  intent,  and  to  make  the  rule  easier 
to  understand  and  implement  in 
response  to  industry  petitions.  It  is 
necessary  to  make  parallel  changes  to 
the  polymers  and  resins  NESHAP; 
otherwise  inconsistencies  will  exist  for 
NESHAPs  regulating  similar  source 
categories.  An  ANPRM  was  published 
in  the  Federal  Register  on  11/25/96  (61 
FR  59849),  to  explain  the  nature  of 
changes  planned.  Subsequently,  six 
litigaiits  have  petitioned  for  review  of 
the  elastomers  and  thermoplastics 
regulations.  Four  companies  have 
petitioned  EPA  to  reconsider  specific 
provisions  in  the  thermoplastics 
regulation.  Revisions  will  be  proposed 
to  parallel  HON  changes  and  to  resolve 
petitioners'  issues.  There  are  no 
impacts  anticipated  for  small 
businesses  or  State/local/tribal 
governments. 

Timetable: 


Action 


Osl» 


FR  Cite 


ANPRM  Petitions  for 
Jud  Rev- 
Oow.UCC, Exxon) 

NPRM  Petitions  tor 
Judicial  Review- 
Prop.  Amerxj. 

DirectFlnal  Action 
Petition  for 
Reconsid.-Equip 
Leaks 

NPRM  Petition  for 
Recons.  -  Equip. 
Leaks 

NPRM  Petition  for 
Recons.  -  Equip. 
Leaks 

Final  Action  Petitions 
for  Judkrial  Rev- 
Amendments 

Direct  Final  Rule  Stay 

Direct  Final  Rule 
WittKlrawal  - 
Polymers  and 
Resins 

Final  Rule  Amend. 
Petition  for  Recons- 
Coolir>g  Towers 

Final  Rule  Amend. 
Petition  for  Jud. 
Review-Tech.  Corr 

Final- Amend  &  Denial 
Petition  for 
Reconsideration- 
Equip.  Leaks 

NPRM  Petition  for 
Reconsideration- 
Cooling  Towers 


11/25/96  61  FR  59849 
03/09/99  64  FR  11 559 
06/08/99  64  FR  30406 

06/08)^  64  FR  30453 
06/08/99  64  FR  60456 
06/19/00  65  FR  38030 


08/29/00 
10/26/00 


65  FR  52319 
65  FR  64161 


02/23/01  66  FR  11233 
07/16/01  66  FR  36924 
08/06/01   66  FR  40903 

01/00/02 
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EPA— Clean  Air  Act  (CAA) 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3939 

Sectors  Affected:  325211  Plastics 
Material  and  Resin  Manufacturing 

AgerYcy  Contact:  Bob  Rosensteel. 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5608 

Fax:  919  541-3470 

Email:  rosensteel.bob@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation. 

MD-13  , 

Phone:  919  541-5396      I 

Fax:  919  541-3470 

Email:  lassiter. penny@epa.gafv 

RIN:  2060-AH47 

3402.  AMENDMENTS  TO  PARTS  51. 
52,  63,  70  AND  71  REGARDING  THE 
PROVISIONS  FOR  DETERMINING 
POTENTIAL  TO  EMIT 

Priority:  Other  Significant     ' 

l.egal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  action  proposes  to 
amend  regulations  already  established 
to  implement  the  new  Federal  air  toxics 
program  under  section  112,  including 
the  General  Provisions,  the  Federal 
operating  permit  program  under  title  V. 
and  the  major  source  preconstruction 
programs  under  parts  C  and  D  of  title 
I. 

The  proposed  rule  will  address  issues 
related  to  the  determination  of  a 
stationary  source's  potential  to  emit  in 
response  to  three  court  decisions. 

This  action  resulted  from  splitting  of 
RINs  2060- AC98  and  2060- AC63. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  06/00/02 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined      j 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3479 

Agency  Contact:  Carol  Holmes. 
Environmental  Protection  Agency,  Air 


and  Radiation,  OECA  (2242A). 
Washington.  DC  20460 
Phone:  202  260-8709 

Lynn  Hutchinson.  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-12.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5795 

Fax:  919  541-5509 

Email:  hutchinson.lynn@epa.gov 

RIN:  2060-AlOl 

3403.  •  NESHAP:  PUBLICLY  OWNED 
TREATMENT  WORKS  (POTW)- 
AMENDMENTS  II 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412(e)(5) 
CAAA  sec  112(e)(5);  42  USC  7412(n)(3) 
CAAA  sec  112(n)(3) 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
existing  rule  to  implement  a  settlement 
agreement  with  the  Pharmaceutical 
Research  and  Manufacturers  of  America 
regarding  their  petition  for  judicial 
review. 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/01 
10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Local 

Additional  Information:  SAN  No.  4546 

Split  fi-om  RIN  2060-AF26. 

Agency  Contact:  Bob  Lucas. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Washington,  DC 

20460 

Phone:  919  541-0884 

Fax:  919  541-0246 

Email:  lucas.bob@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency.  Air  and  Radiation, 

MD-13 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  206Q-AJ66 


3404.  METAL  FURNITURE  (SURFACE 
COATING)  NESHAP 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final.  Statutory, 
November  15.  2000. 

Abstract:  This  regulation  will  apply  to 
surface  coating  of  metal  furniture 
products  and  parts.  This  regulation  will 
reduce  nationwide  emissions  of  HAPs 
from  surface  coating  of  metal  furniture 
products  and  parts,  which  is  required 
under  section  112  of  the  Clean  Air  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3824 

Sectors  Affected:  332612  Wire  Spring 
Manufacturing;  337215  Showcase, 
Partition,  Shelving,  and  Locker 
Manufacturing;  337124  Metal 
Household  Furniture  Manufacturing; 
33636  Motor  Vehicle  Fabric  Accessories 
and  Seat  Manufacturing:  337215 
Showcase.  Partition.  Shelving,  and 
Locker  Manufacturing;  337127 
Institutional  Furniture  Manufacturing; 
332116  Metal  Stamping 

Agency  Contact:  Mohamed  Serageldin, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-2379 

Fax:  919  541-5689 

Email:  serageldin.mohamed@epa.gov 

Dianne  Byrne.  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13.  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5689 

Fax:  919  541-5342 

Email:  byme.dianne@epa.gov 

RIN:  2060-AG55 


3405.  PLASTIC  PARTS  AND 
PRODUCTS  (SURFACE  COATING) 
NESHAP 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  7401  et  seq 
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EPA— Clean  Air  Act  (CAA) 


Proposed  Rule  Stage 


CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutor>'. 
November  15,  2000. 

AI>Stract:  This  action  would  address 
the  hazardous  air  pollutants  (HAP) 
emissions  from  the  coating  of  plastic 
parts.  Pollution  prevention  approaches 
will  be  considered. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/02 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Sectors  Affected:  337214  Nonwood 
Office  Furniture  Manufacturing;  32614 
Polystyrene  Foam  Product 
Manufacturing;  32615  Urethane  and 
Other  Foam  Product  (except 
Polystyrene)  Manufacturing;  326199  All 
Other  Plastics  Product  Manufacturing; 
333313  Office  Machinery 
Manufacturing;  33422  Radio  and 
Television  Broadcasting  and  Wireless 
Communications  Equipment 
Manufacturing;  336399  All  Other  Motor 
Vehicle  Parts  Manufacturing:  336999 
All  Other  Transportation  Equipment 
Manufacturing;  339111  Laboratory 
Apparatus  and  Furniture 
Manufacturing;  339112  Surgical  and 
Medical  Instrument  Manufacturing; 
33992  Sporting  and  Athletic  Goods 
Manufacturing;  33995  Sign 
Manufacturing;  339999  All  Other 
Miscellaneous  Manufacturing 

Agency  Contact:  Kim  Teal, 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5580 
Fax:  919  541-5689 
Email:  teal.kim@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13.  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5689 

Fax:  919  541-5342 

Email:  byme.dianne@epa.gov 

RIN:  2060-AG57 


3406.  NESHAP:  WOOD  BUILDING 
PRODUCTS  (SURFACE  COATING) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15.  2000. 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
(HAP)  emitted  by  the  wood  building 
product  surface  coating  industn,'.  The 
Agency  will  study  the  various  HAP 
emitted  by  the  industry-  and  evaluate 
pollution  prevention  and  control 
techniques  which  can  reduce  these 
emissions. 

Timetable: 


Additional  Information:  SAN  No.  3826      Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/01 
03/00/02 


Regulatory  Flexibility  Analysis 
Rec|ulred:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3904 

Sectors  Affected:  321212  Softwood 
Veneer  and  Plywood  Manufacturing; 
321219  Reconstituted  Wood  Product 
Manufacturing;  321911  Wood  Window 
and  Door  Manufacturing;  321918  Other 
Millwork  (including  Flooring  );  321999 
All  Other  Miscellaneous  Wood  Product 
Manufacturing;  321211  Hardwood 
Veneer  and  Ph'wood  Manufacturing; 
32199  All  Other  Wood  Product 
Manufacturing 

Agency  Contact:  Luis  Lluberas, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13.  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2659 

Fax:  919  541-5689 

Email:  lluberas.luis@epa.gov 

Paul  Almodovar,  Environmental 

Protection  Agency,  Air  and  Radiation. 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  almodovar.paul@epa.gov 

RIN:  2060-AHG2 


3407.  LOCATION  OF  SELECTIVE 
ENFORCEMENT  AUDITS  OF  FOREIGN 
MANUFACTURED  VEHICLES  AND 
ENGINES;  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7525  CAA  sec 
206(b) 

CFR  Citation:  40  CFR  86G  (Revision): 
40  CFR  86K  (Revision) 

Legal  Deadline:  None 

Abstract:  This  action  would  consider 
an  amendment  to  the  existing 
regulations  to  include  ports  of  entn,'  as 
a  location  for  EPA  selection  of  foreign 
produced  vehicles  and  engines  for  SEA 
emissions  testing  at  laboratories  in  the 
U.S.  While  the  regulations  do  not 
specifv'  EPA  authority  to  conduct  such 
port  selections,  the  increased  flexibility 
provided  by  port  selections  warrants 
amending  the  regulations.  Presently. 
EPA  must  travel  overseas  to  conduct 
SEA  audits  of  foreign  manufactured 
vehicles  and  engines,  even  though  most 
manufacturers  now  have  access  to 
laboratory  facilities  in  the  U.S.  The 
benefits  include  a  reduction  in  Agency 
cost  since  fewer  overseas  trips  would 
be  necessary.  Also,  EPA  would  be  able 
to  conduct  more  audits  of  foreign 
manufactured  vehicles  and  engines. 

Separate  from  the  provisions  proposed 
in  this  NPRM  for  amendments  to  allow 
port  selection  for  SEAs,  EPA  is  also 
proposing  to  make  two  other 
amendments  to  40  CFR  part  86.  The 
first  would  amend  current  Selective 
Enforcement  Auditing  regulations  to 
change  the  minimum  annual  limit  of 
Selective  Enforcement  Audits  per 
manufacturer  to  two  (2)  per  year. 
Currently,  the  minimum  annual  limit 
is  one  audit  per  manufacturer.  Under 
the  proposed  amendments  EPA  would 
be  able  to  perform  a  second  audit  on 
those  manufacturers  that  might 
othenvise  be  limited  to  one  audit. 

The  second  additional  proposed 
amendment  to  part  86  would  delete 
from  subparts  A  and  E  references  to 
the  Agency  representation  in  certain 
types  of  administrative  hearings.  The 
two  provisions  state  that  the  Office  of 
General  Counsel  will  represent  the 
Agency  in  administrative  procedures 
governing  hearings  on  certification  for 
light-duty  vehicles,  light-duty  trucks, 
heavy-duty  engines  and  motorcycles. 
The  Agency  is  proposing  to  delete  these 
two  provisions  in  order  to  be  consistent 
with  other  hearing  procedures  in  part 
86. 
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EPA— Clean  Air  AO  (CAA) 


Proposed  Rule  Stage 


Timetable: 


Action 


DM* 


FR  Cite 


NPRM 


01/0(V02 


Regulatory  Flexibility  Analysis 
Required:  No  . 

Small  Entities  Affected:  No  ' 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3139 

Agency  Contact:  Richard  Gezelle, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6403J,  Washington,  DC 

20460 

Phone:  202  564-9267 

RIN:  2060-AD90 

3408.  REVIEW  OF  FEDERAL  TEST 
PROCEDURES  FOR  EMISSIONS  FROM 
MOTOR  VEHICLES;  TEST 
PROCEDURE  ADJUSTMENTS  TO 
FUEL  ECONOMY  AND  EMISSION 
TEST  RESULTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-549 

CFR  Citation:  40  CFR  600;  40  CFR  86 

Legal  Deadline:  None  i 

Abstract:  This  action  considers 
potenli^I  adjustments  to  hiel  economy 
and  emission  test  results  to  compensate 
for  test  procedure  changes  previously 
adopted;  it  applies  to  light-duty 
vehicles  and  light-duty  trucks.  This 
aspect  of  the  previous  rulemaking  (SAN 
3323,  RIN  2066-AE27)  was  deferred. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


01/00«)2 
07/0(V02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No  I 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3979 

Agency  Contact:  R.  W.  Nash, 
Environmental  Protection  Agency,  Air 
and  Radiation,  AAVRAG,  Ann  Arbor, 
MI  48105 
Phone:  743  214-4412 

RIN:  206O-AH38 


3409.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  OF  SECTION  608 
SALES  RESTRICTION 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  42  USC  7671(g)  CAA 
sec  608 

CFR  Citation:  40  CFR  82  subpart  F 

Legal  Deadline:  None 

Abstract:  The  rule  will  include  the 
reconsideration  of  the  sales  restriction 
as  it  relates  to  split  systems.  The 
Agency  was  petitioned  to  reconsider 
the  part  of  the  sales  restriction  that 
included  the  sale  of  pre-charged  split 
systems.  It  restricted  such  sales  to 
certified  technicians.  Since  then,  EPA 
stayed  that  portion  of  the  sales 
restriction  in  response  to  the  petition. 
This  rule  will  include  the 
determination  of  the  Agency  related  to 
the  reconsideration.  It  addresses 
environmental  problems  of  ozone 
depletion  resulting  from  emissions  of 
chlorofluorocarbons, 
hydrochlorofluorocarbons,  and  other 
ozone-depleting  substances.  Through 
restricting  sales  of  certain  pre-charged 
items  to  persons  certified  as 
technicians,  emissions  to  the 
atmosphere  are  decreased.  The  impact 
on  small  businesses  and  governments 
would  be  negligible,  since  persons  can 
become  certified  if  the  EPA 
determination  is  a  full  restriction.  Most 
businesses  and  governments  will  have 
at  least  one  certified  technician  on 
board.  This  action  has  no  impact  on 
small  business  and  State,  local,  and 
tribal  governments. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


06/00/02 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3673 

Agency  Contact:  Vera  Au, 

Environmental  Protection  Agency,  Air 

and  Radiation.  6205),  Washington,  DC 

20460 

Phone:  202  564-2216 

Fax:  202  565-2156 

Email:  au.vera@epa.gov 

Tom  Land,  Environmental  Protection 
Agency,  Air  and  Radiation,  6205). 
Washington,  DC  20460 


Phone:  202  564-9185 
Fax:  202  565-2155 
Email:  land.tom@epa.gov 

RIN:  2060-AG20 


3410.  FEDERAL  IMPLEMENTATION 
PLAN  (nP)  FOR  THE 
BILUNGSAJVUREL,  MONTANA 
SULFUR  DIOXIDE  (S02)  AREA 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1701  et  seq 

CFR  Citation:  40  CFR  52 

Legal  Deadline:  None 

Abstract:  The  State  of  Montana 
submitted  a  sulfur  dioxide  (S02)  State 
Implementation  Plan  (SIP)  for  the 
Billings/Laurel.  Montana  area.  On 
7/28/99  we  proposed  to  partially 
approve,  conditionally  approve  and 
partially  disapprove  Montana's  S02  SIP 
for  Billings/Laurel.  EPA  intends  to 
propose  a  Federal  Implementation  Plan 
(FIP)  to  cover  those  parts  of  the  State's 
plan  we  disapprove.  EPA's  FTP  will 
assure  that  the  Billings/Laurel  area  will 
attain  and  maintain  the  S02  NAAQS. 

Timetable: 


Action 


FR  Cite 


NPRM 


06AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Informationf  SAN  No.  4542 

Sectors  Affected:  32411  Petroleum 
Refineries 

Agency  Contact:  Laurie  Ostrand, 

Environmental  Protection  Agency, 

Regional  Office  Denver,  8P-AR, 

Washington,  DC  20460 

Phone:  303  312-6437 

Fax:  303  312-6064 

Email:  ostrand.laurie@epa.gov 

Larry  Svoboda,  Environmental 

Protection  Agency,  Regional  Office 

Denver,  8P-AR 

Phone:  303  312-6004 

Fax:  303  312-6064 

Email:  svoboda.larry@epa.gov 

RIN:  2008-AAOO 
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3411.  FEDERAL  IMPLEMENTATION 
PLANS  FOR  INDIAN  RESERVATIONS 
IN  IDAHO,  OREGON  AND 
WASHINGTON 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  49.121  to  49.139: 
40  CFR  49.9861  to  49.17810 

Legal  Deadline:  None 

AlMtract:  This  Federal  Implementation 
Plan  (FIP)  proposes  basic  air  rules  to 
apply  on  Indian  Reservations  in  Idaho, 
Oregon,  and  Washington.  The  rules 
provide  some  basic  air  quality 
protection  similar  to  what  the  state 
implementation  plans  (SIPs)  require  for 
Idaho.  Oregon,  and  Washington.  These 
rules  are  needed  to  establish  a  level 
playing  field  and  create  basic  federally 
enforceable  rules  under  the  Clean  Air 
Act. 

Timetable: 


Action 


FR  Cite 


•NPRM 


12/00«)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
Tribal 

Additional  Information:  SAN  No.  4487 

EPA  Region  10  would  be  responsible 
for  implementing  and  enforcing  these 
proposed  rules.  Tribes  can  choose  to 
assist  EPA  or  take  over  responsibility 
for  their  reservations,  and  EPA  would 
provide  funding  to  tribes  through  grants 
to  support  their  efforts. 

Agency  Contact:  Regina  Thompson, 

Environmental  Protection  Agency, 

Regional  Office  Seattle,  OAQ-107,  1200 

6th  Avenue;  Seattle,  Washington  98101 

Phone:  206  553-1498 

Fax:  206  553-0110 

Email:  hompson.regina@epa.gov 

Bonnie  Thie,  Environmental  Protection 
Agency,  Regional  Office  Seattle,  OAQ- 
107 

Phone:  206  553-1189 
Fax:206  553-0110 
Email:  thie.bonnie@epa.gov 

RIN:  2012-AAOl 


3412.  ACaDENTAL  RELEASE 
PREVENTION  REQUIREMENTS:  RISK 
MANAGEMENT  PROGRAMS  UNDER 
THE  CLEAN  AIR  ACT,  SECTION 
112(R)(7);  THIRD  PARTY  AUDIT 
PROVISIONS 

Priority:  Other  Significant 

l.egal  Authority:  42  U.S.C.  7412(r): 
7601  (a)(1) 

CFR  Citation:  40  CFR  68 

Legal  Deadline:  None 

Abstract:  This  action  establishes 
requirements,  incentives,  and 
procedures  for  third  party  audits  of 
Risk  Management  Plans  (RMPs)  under 
40  CFR  part  68  that  would  reduce  the 
need  for,  and  thus  the  incidence  of, 
government  audits  of  RMPs  submitted 
by  facilities  that  volunteer  for  such  an 
audit.  In  this  context,  a  third  party  is 
someone  not  employed  by  either  an 
RMP-reguiated  facility  or  a  government 
agency  responsible  for  implementing 
the  RMP  program  (implementing 
agency). 

In  the  preamble  to  the  final  Risk 
Management  Program  rule,  EPA 
endorsed  the  concept  of  using  third 
parties  to  assist  in  rule  compliance  and 
oversight  (61  FR  31705),  provided  that 
any  such  proposal:  not  weaken  the 
compliance  responsibilities  of  facility 
owner/operators:  offer  cost  savings  and 
benefits  to  the  industry,  community, 
and  implementing  agencies  that 
significantly  exceed  the  cost  of 
implementing  the  approach  lead  to  a 
net  increase  in  process  safety, 
particularly  for  smaller,  less  technically 
sophisticated  facilities;  and  promote 
cost-effective  agency  prioritization  of 
oversight  resources.  However,  no 
specific  criteria  or  requirements  were 
specified  in  the  RMP  rule  to  regulate 
the  activities  of  facilities,  implementing 
agencies,  or  third  parties  with  respect 
to  third  party  assistance. 

A  facility's  participation  in  the  third 
party  audit  program  proposed  by  this 
action  would  be  totally  voluntary.  For 
facilities  who  choose  not  to  participate 
in  the  program,  this  action  would  have 
no  effect.  However  if  a  facility 
participates,  this  regulation  would 
establish  the  requirements  and 
regulatory  incentives  for  their 
participation.  For  participating  sources, 
the  action  would  offer  the  potential  for 
reduced  regulatory  burden  (while 
maintaining  their  compliance 
responsibilities),  flexible  auditing 
options,  and  other  benefits,  provided 


the  source  meets  the  applicable 
requirements  described  in  the  rule. 
This  action  also  would  specify  the 
proposed  qualification  requirements  for 
persons  desiring  to  act  as  third  party 
auditors. 

EPA  believes  that  this  action  would 
promote  increased  safety  among 
facilities  covered  by  the  risk. 

Timetable: 


Action 


Data         FRCIIB 


NPRM  05AXV02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4511 

Sectors  Affected:  49312  Refrigerated 
Warehousing  and  Storage  Facilities, 
22132  Sewage  Treatment  Facilities: 
22131  Water  Supply  and  Irrigation 
Systems;  31161  Animal  Slaughtering 
and  Processing;  49311  General 
Warehousing  and  Storage  Facilities: 
42291  Farm  Supplies  Wholesalers; 
42269  Other  Chemical  and  Allied 
Products  Wholesalers;  49313  Farm 
Product  Warehousing  and  Storage 
Facilities:  32512  Industrial  Gas 
Manufacturing;  11511  Support 
Activities  for  Crop  Production 

Agency  Contact:  lames  Belke. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5104A 

Phone:  202  564-8023 

Fax:  202  564-8444 

Email:  belke.jim@epa.gov 

Breeda  Reilly.  Environmental 

Protection  Agency.  Solid  Waste  and 

Emergency  Response,  5104A 

Phone:  202  564-7983 

Fax:  202  584-8444 

Email:  reilly.breeda@epa.gov 

RIN:  2050-AE85 

3413.  NESHAP:  CHROMIUM 
ELECTROPLATING  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63  (Revision) 

l.egal  Deadline:  None 

Abstract:  Since  the  promulgation  of  the 
chromium  electroplating  NESHAP  we 
have  been  informed  of  several  sources 
that  are  experiencing  difficulty  in 
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complying  with  the  concentration  limit 
for  new  sources  even  though  they  have 
installed  and  operate  composite  mesh 
pad  scrubber  technology  similar  or 
identical  to  that  used  as  the  basis  for 
the  MACT  emission  limit.-  These 
sources  operate  new  state-of-the-art 
plating  tanks  not  encountered  during 
rule  development  which  feature 
enclosing  hoods  that  completely  cover 
the  siu'face  of  the  plating  tank.  This 
covered  tank  design  allows  for  effective 
capture  and  ventilation  at  substantially 
lower  exhaust  air  flow  rates  than 
otherwise  encountered  with  more 
conventional  exterior  hooding. 
Although  these  sources  exceed  the  new 
source  standard  concentration  limit  of 
0.015  mg/dscm,  actual  mass  rate 
emissions  are  more  than  50  percent 
lower  than  would  otherwise  be 
achieved  with  more  conventional 
hooding  and  higher  ventilation  rates. 
The  chromium  electroplating  standard 
will  be  amended  to  include  this 
alternative  type  of  control  system. 

Timetable: 


Action 


Date 


FR  Cite 


NPRIM 
Final  Action 


12/00/01    ! 
04/00«t)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4115 

Sectors  Affected:  332813 
Electroplating,  Plating.  Polishing, 
Anodizing  and  Coloring 

Agency  Contact:  Phil  Mulrine, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5289 

Fax:  919  541-5600 

Email:  mulrine.phil@epa.gov 

Al  Vervaert.  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

RIN:  2060-AH69 


3414.  COm-ROL  OF  EMISSIONS  FROM 
NONROAD  LARGE  SPARK  IGNITION 
ENGINES,  RECREATIONAL  ENGINES 
(MARINE  AND  LAND-BASED),  AND 
HIGHWAY  MOTORCYCLES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  AutfK>rity:  42  USC  7401  to 

7671(q) 

CFR  Citation:  40  CFR  94 

Legal  Deadline:  NPRM,  Judicial, 

September  29,  2000. 

Final,  Judicial,  December  31,  2001. 

Abstract:  Emissions  h-om  large  spark- 
ignition  engines  are  currently 
unregulated.  EPA  and  California  Air 
Resources  Board  (CARB)  are 
cooperating  in  an  effort  to  set  emission 
standards  for  these  engines  to 
substantially  reduce  their  contribution 
to  the  emission  inventory. 


Timetable: 

Action 

Date 

FR  Cite 

Proposed  Finding 

02/08/99 

64  FR  6008 

ANPRM  Final  Finding 

12/07/00 

65  FR  76790 

NPRM 

10/05/01 

66  FR  51098 

NPRM  Comment 

12/19/01 

Penod  End 

Final  Action 

09/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4154 

Sectors  Affected:  333924  Industrial 
Truck,  Tractor,  Trailer  and  Stacker 
Machinery  Manufacturing:  335312 
Motor  and  Generator  Manufacturing; 
42183  Industrial  Machinery  and 
Equipment  Wholesalers 

Agency  Contact:  Alan  Stout, 

Environmental  Protection  Agency,  Air 

and  Radiation,  EPCD,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4805 

Fax:  734  214-4816 

Email:  stout.alan@epamail.epa.gov 

Don  Kopinski,  Environmental 

Protection  Agency,  Air  and  Radiation, 

OMS  EPCD,  Ann  Arbor.  MI  48105 

Phone:  734  214-4229 

Fax:  734  214-4816 

Email:  kopinski.donald@epa.gov 

RIN:  2060-AIll 


3415.  REVIEW  OF  THE  NATIONAL 
AMBIENT  AIR  QUALITY  STANDARDS 
FOR  PARTICULATE  MATTER 

Regulatory  Plan:  This  entry  is  Seq.  No. 
1 26  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AI44 


3416.  TRANSPORTATION 
CONFORMITY  AMENDMENTS: 
RESPONSE  TO  MARCH  2, 1999, 
COURT  DECISION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
127  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  206O-AI56 


3417.  NATIONAL  VOC  EMISSION 
STANDARDS  FOR  CONSUMER 
PRODUCTS;  PROPOSED 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  59 

Legal  Deadline:  None 

Abstract:  Amendments  to  the 
consumer  products  rule  are  being 
proposed  to  clarify  and  correct  the  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/02 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4309 

Agency  Contact:  Bruce  Moore. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5460 

Fax:  919  541-5342 

Email:  moore.bruce@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5689 

Fax:  919  541-5342 

Email:  byme.dianne@epa.gov 

RIN:  2060-AI62 
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3418.  NESHAP  FOR  THE  PRINTING 
AND  PUBLISHING  INDUSTRY; 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  1994. 

Abstract:  The  amendments  will  clarify 
the  rule  and  ensure  it  reflects  the  EPA's 
intent. 

Timetable: 


Action 


Date         PR  Cite 


NPRM 
Final  Action 


12/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  4310 

Agency  Contact:  Dave  Salman. 

Environmental  Protection  Agency,  Air 

and  Radiation,  {MD-13),  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0859 

Fax:  919  541-5689 

Email:  salman.dave@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5689 

Fax:  919  541-5342 

Email:  byme.dianne@epa.gov 

RIN:  2060-AI66 

3419.  NESHAP:  BRICK  AND 
STRUCTURAL  CLAY  PRODUCTS 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory.  May 
1,  2001. 

Abstract:  The  brick  and  structural  clay 
products  industry  primarily  includes 
facilities  that  manufacture  brick,  clay, 
pipe,  roof  tile,  extruded  floor  and  wall 
tile,  and  other  extruded  dimensional 
clay  products  from  clay,  shale,  or  a 
combination  of  the  two.  The 
manufacture  of  brick  and  structural 
clay  products  involves  mining,  raw 
material  processing  (crushing,  grinding. 


and  screening),  mixing,  forming,  cutting 
or  shaping,  drying,  and  Hring. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


12/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4325 

Sectors  Affected:  327121  Brick  and 
Structural  Ciay  Tile  Manufacturing; 
327123  Other  Structural  Clay  Product 
Manufacturing 

Agency  Contact:  Mary  Johnson, 

Envirormiental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5025 

Fax:  919  541-5600 

Email:  johnson.mary@epa.gov 

Jim  Crowder,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AI67 


3420.  NESHAP:  CLAY  CERAMICS 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  None 

Abstract:  Ceramics  are  defined  as  a 
class  of  inorganic,  nonmetallic  solids 
that  are  subject  to  high  temperature  in 
manufacture  and/or  use.  The  clay 
ceramics  manufacturing  source  categor}' 
includes  facilities  that  manufacture 
traditional  ceramics.  Traditional 
ceramics  include  ceramic  tile, 
dinnerware,  sanitaryware,  pottery,  and 
porcelain.  The  primary  raw  material 
used  in  the  manufactiire  of  traditional 
ceramics  is  clay.  The  manufacture  of 
clay  ceramics  involves  raw  material 
processing  (crushing,  grinding,  and  ' 
screening),  mixing,  forming,  shaping, 
drying,  glazing,  and  firing. 

Timetable: 


Action 


Dale        FR  cue 


NPRM 
Final  Action 


12/0a«)1 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

AdditionsI  Information:  SAN  No.  4343 

Title  in  April  2001  Agenda:  NESHAP: 
Clay  Ceramics  Manufacturing 

Sectors  Affected:  327122  Ceramic  Wall 
and  Floor  Tile  Manufacturing;  327111 
Vitreous  China  Plumbing  Fixture  and 
China  and  Earthenware  Fittings  and 
Bathroom  Accessories  Manufacturing 

Agency  Contact:  Mary  Johnson. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5025 

Fax:919  541-5600 

Email:  johnson.mary@epa.gov 

Jim  Crowder,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13. 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AI68 


3421.  NESHAP:  ENGINE  TEST 
CELLS/STANDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory,  May 
1,  2001. 

Abstract:  As  required  by  section  112(c) 
of  the  Clean  Air  Act.  the  Environmental 
Protection  Agency  has  developed  a  list 
of  categories  of  sources  of  hazardous 
air  pollutants  (HAP's).  The  HAP's  are 
listed  in  section  112(b)  of  the  Clean  Air 
Act.  The  Engine  Test  Facilities  source 
category  are  included  on  EPA's  list  of 
sources  of  HAP's.  The  Engine  Test 
Facilities  source  category  includes  any 
facility  engaged  in  the  testing  of 
stationary  or  mobile  engines,  including 
tiui}ines  and  reciprocating  engines  and 
rocket  engines.  Aircraft  engine  testing 
consists  of  facilities  which  perform 
testing  on  uninstalled  aircraft  engines. 
Non-aerospace  engine  test  facilities 
consists  of  facilities  which  perform 
testing  on  uninstalled  engines  such  as 
automotive  engines,  stationary  turbines, 
IC  engines,  and  diesel  engines. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No  I 

Small  Entities  Affected:  No  ' 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4144 

This  action  will  cover  the  rocket  engine 
test  firing  source  category  RIN  2060- 
AH35 

Agency  Contact:  Jaime  Pagan, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5340 

Fax:  919  541-5450 

Email:  pagan.jaime@epa.gov 

RIN:  2060-AI74 

3422.  DEVELOPMENT  OF  REFERENCE 
METHOD  FOR  THE  DETERMINATION 
OF  SOURCE  EMISSIONS  OP 
HLTERABLE  RNE  PARTICULATE 
MATTER  AS  PM2.5  j 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  42  USC  7410 

CFR  Citation:  40  CFR  51  app  M 

Legal  Deadline:  Final,  Statutory,  June 
15,  2001. 

Abstract:  Under  this  action,  EPA  is 
initi^ing  the  publication  of  a  reference 
test  method  that  can  be  used  to 
quantify  that  portion  of  particulate 
matter  emissions  that  are  solid  at  stack 
conditions  and  are  equal  to  or  less  than 
2.5  uM  in  aerodynamic  diameter.  This 
test  method  is  to  be  used  in 
conjunction  with  existing  and  future 
reference  methods  which  are  designed 
to  quantify  condensable  particulate  and 
particulate  precursors.  Condensable 
particulate  is  that  portion  of  particulate 
matter  emissions  that  are  gaseous  at 
stack  conditions  but  which  quickly 
condense  to  a  solid  form  when  released 
to  the  atmosphere.  Particulate 
precursors  are  gaseous  compounds 
which  become  solids  as  a  result  of 
chemical  reactions  in  the  atmosphere. 
This  test  method  supports  the  amended 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  particulate  matter  which 
was  promulgated  on  July  18,  1997.  The 
NAAQS  was  revised  by  adding  new 
standards  for  particulate  of  2.5  uM 


aerodynamic  diameter.  An  important 
foundation  element  of  State  efforts  to 
attain  the  NAAQS  will  be  the 
development  of  reliable  inventories  of 
baseline  particulate  and  particulate 
precursor  emissions.  The  emission 
inventories  developed  should  be  based 
upon  credible  source  tests  of  individual 
facilities  or  emission  factors  developed 
from  credible  soiu-ce  tests.  At  the 
present  time  there  is  no  reference  test 
method  available  for  quantifying  the 
filterable  particulate  matter  of  2.5  uM 
aerodynamic  diameter  from  emission 


sources. 

Timetable: 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

01/00/02 
11/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal, 

State,  Local,  Tribal 

Additional  Information:  SAN  No.  4306 

Sectors  Affected:  21231  Stone  Mining 
and  Quarrying;  221112  Fossil  Fuel 
Electric  Power  Generation;  3212 
Veneer,  Plywood  and  Engineered  Wood 
Product  Manufacturing;  32411 
Petroleum  Refineries;  3251  Basic 
Chemical  Manufacturing;  327 
Nonmetallic  Mineral  Product 
Manufacturing;  3311  Iron  and  Steel 
Mills  and  Ferroalloy  Manufactiuing; 
3313  Alumina  and  Aluminum 
Production  and  Processing;  3314 
Nonferrous  Metal  (except  Aliuninum) 
Production  and  Processing;  3315 
Foundries 

Agency  Contact:  Ronald  E.  Myers, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Washington,  DC 

20460 

Phone:  919  541-5407 

Fax:  919  541-1039 

Email:  myers.ron@epa.gov 

Tom  Logan,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-19, 
Washington,  DC  20460 
Phone:  919  541-2580 
Fax:  919  541-1039 
Email:  logan.tom@epa.gov 

RIN:  2060-AI96 


3423.  INSPECTION  MAINTENANCE 
PROGRAM  REQUIREMENTS  FOR 
FEDERAL  FACIUTIES;  AMENDMENT 
TO  THE  RNAL  RULE 

Priority:  Other  Significant 

Legal  Authority:  23  USC  loi;  42  USC 
7401  et  seq 

CFR  Citation:  40  CFR  51  (Revision);  40 
CFR  93  (New) 

Legal  Deadline:  None 

Abstract:  The  Environmental 
Protection  Agency  (EPA)  has  had 
oversight  and  policy  development 
authority  for  Inspection  and 
Maintenance  (I/M)  programs  since  the 
passage  of  the  Clean  Air  Act  (CAA)  in 
1970.  The  1977  amendments  to  the 
CAA  mandated  I/M  for  certain  areas 
with  long-term  air  quality  problems  and 
the  1990  amendments  set  forth 
standards  for  implementation  of  I/M 
programs.  EPA  used  the  statutory 
requirements  of  the  Act,  including  I/M 
requirements  for  Federal  facilities,  to 
promulgate  regulations  which  states 
would  use  in  the  development  of  their 
I/M  State  Implementation  Plans  (SIPs). 
Those  rule  requirements  effectively 
gave  States  certain  authorities  over  the 
Federal  government.  The  Department  of 
Justice  has  now  ruled  that  Federal 
sovereign  immunity  was  not  fully 
waived  under  the  CAA  for  those 
requirements  and  EPA  should  amend 
its  rule  to  remove  the  requirement  that 
States  include  those  elements  in  their 
SIPs.  EPA  is  proposing  to:  (1)  Amend 
the  Federal  facilities  I/M  requirements 
by  removing  that  section;  (2)  correct 
existing  I/M  SIP  approval  actions 
which  include  these  elements;  (3) 
establish  new  Federal  facilities  I/M 
program  requirements  which  Federal 
facilities  in  I/M  program  areas  must 
meet  in  order  to  comply  with  the  Act; 
and  (4)  designate  for  each  State  which 
section  of  the  Act  Federal  agencies 
must  comply  with  based  on  how  that 
State  promulgated  its  I/M  regulations. 
These  changes  will  have  minimal  to  no 
impact  on  the  States  as  no  new 
requirements,  are  being  created.  The 
States  are  under  no  obligation,  legal  or 
otherwise,  to  modify  existing  SIPs 
meeting  the  previously  applicable 
requirements  as  a  result  of  this  action, 
nor  will  emissions  reduction  credit  be 
affected.  However,  the  changes  will 
clarify  for  affected  Federal  facilities 
what  they  must  do  to  meet  the  CAA 
requirements  by  establishing  new 
regulations  per  those  requirements. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4348 

Agency  Contact:  Buddy  Polovick, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Washington,  DC  20460 

Phone:  734  214-4928 

Fax:  734  214-4052 

Email:  polovick.buddy@epa.gov 

Sara  Schneeberg,  Environmental 
Protection  Agency,  Air  and  Radiation 
Phone:  202  564-5592 

RIN:  2060-AI97 

3424.  CONTROL  OF  METHYL 
TERTIARY  BUTYL  ETHER  (MTBE) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  EPA  is  considering  taking 
action  to  control  the  use  of  Methyl 
Tertiary  Butyl  Ether  (MTBE),  which  is 
an  organic  compound  that  is  primarily 
used  as  a  fuel  additive  in  gasoline. 
MTBE  has  been  used  to  meet  the 
oxygen  requirement  established  by  the 
Federal  Reformulated  Gasoline  Program 
(RFG)  established  by  the  1990 
amendments  to  the  Clean  Air  Act 
(CAA).  Over  85  percent  of  reformulated 
gasoline  contains  MTBE.  EPA  is 
concerned  that  the  widespread  use  of 
MTBE  may  have  resulted  in  the 
contamination  of  groundwater  and 
drinking  water  supplies,  threatening 
their  future  use.  While  current 
detections  levels  are  generally  believed 
to  be  below  levels  that  may  cause 
public  health  concerns,  low  level 
MTBE  contamination  may  render  water 
unpotable  due  to  offensive  taste  and 
odor.  In  November  of  1998,  EPA 
established  a  Blue  Ribbon  Panel  to 
investigate  air  quality  benefits  and 
water  quality  concerns  associated  with 
oxygenates,  including  MTBE,  in 
gasoline,  and  to  provide  independent 
advice  and  recommendations  on  ways 
to  maintain  air  quality  while  protecting 
water  quality.  In  September,  1999,  the 
panel  recommended  that  the  use  of 


MTBE  be  substantially  reduced.  EPA  is 
now  evaluating  the  Blue  Ribbon  Panel's 
recommendations,  and  has  conducted  a 
preliminary  review  of  authorities 
available  to  address  risks  associated 
with  MTBE.  EPA  intends  to  issue  an 
advance  notice  of  proposed  rulemaking 
to  inform  the  public  of  this  preliminary 
inquiry,  and  to  solicit  public  comment 
on  possible  regulatory  action. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM  03/24/00  65  FR  16094 

NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4393 

Agency  Contact:  Karen  Smith, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6406J 

Phone:  202  564-9674 

Fax:  202  565-2084 

Email:  smith.karen@epa.gov 

Bob  Perils,  Enviroiunental  Protection 
Agency,  Air  and  Radiation,  2333A 
Phone:  202  564-5636 
Email:  perlis.robert@epa.gov 

RIN:  2060-AjOO 

3425.  NESHAP:  TACONITE  IRON  ORE 
PROCESSING  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  7412  CAA  112 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM,  Statutory,  May 
1,  2001. 

Abstract:  The  taconite  iron  ore 
processing  source  category  is  comprised 
of  nine  facilities  operating  in  the 
United  States.  Seven  facilities  are 
located  in  Miimesota  and  two  are 
located  in  Michigan.  The  expected 
sources  of  HAP  emissions  for  this 
source  category  include:  fossil  fuel 
combustion  sources,  and  possibly  the 
handling  and  transfer  of  mined  ore 
containing  naturally  occurring 
inorganic  compounds.  Anticipated  HAP 
emissions  released  from  these  sources 
primarily  include:  formaldehyde, 
manganese,  nickel,  arsenic,  and 


chromium.  The  quantities  of  HAP 
released  are  expected  to  exceed  major 
source  levels. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  01/00/02 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4380 

There  are  nine  taconite  processing 
facilities  in  the  U.S.;  seven  are  located 
in  Minnesota  and  two  are  located  in 
Michigan.  The  MACT  standard  for  this 
industry  group  will  be  shared  between 
EPA  and  the  State  of  Minnesota.  State 
regulations  currently  in  place  include 
both  air  emissions  limitations  and 
prohibition  of  effluent  discharge  to 
Great  Lakes  waters,  and  both  air  and 
water  monitoring  requirements.  Other 
existing  Federal  regulations  may  be 
affected  under  RCRA  and  TSCA. 

Agency  Contact:  Conrad  Chin, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1512 

Fax:  919  541-5600 

Email:  chin.conrad@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency.  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

RIN:  2060-AJ02 


3426.  UTILITY  SECTOR  NEW  SOURCE 
REVIEW  (NSR)  ALTERNATIVE 
COMPUANCE  PROGRAM 

Priority:  Other  Significant 

Legal  AuttK>rtty:  42  USC  7401  to  767iq 

CFR  Citation:  40  CFR  51;  40  CFR  52.21 

Legal  Deadline:  None 

At>stract:  The  New  Source  Review 
(NSR)  Program  is  the  principal  means 
by  which  EPA  assures  that  new 
pollution  sources  install  reasonably 
effective  air  pollution  controls  before 
they  are  allowed  to  begin  operation. 
EPA  is  currently  involved  in  a 
comprehensive  rulemaking  (NSR 
Improvement,  SAN  3259),  intended  to 
streamline  the  NSR  program  and  reduce 
its  administrative  burden.  This  new 
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rulemaking  is  an  outgrowth  of  that 
reform  effort,  and  will  provide 
industries  with  the  flexibility  to  focus 
more  on  existing  pollution  sources, 
with  the  goal  of  achieving  as  good  or 
better  environmental  results  than  could 
be  achieved  focusing  strictly  on  new 
sources.  The  Utility  Sector  NSR 
Alternative  Compliance  Program  is  a 
proposed  rulemaking  that  is  an 
outgrowth  of  this  action  and  will 
provide  industries  with  the  flexibility 
to  focus  more  on  existing  pollution 
sources,  with  the  goal  of  achieving  as 
good  or  better  environmental  results 
than  could  be  achieved  focusing  strictly 
on  new  sources.  The  Utility  Sector  NSR 
Alternative  Compliance  Program  is  a 
proposed  rulemd(ing  that  is  an 
outgrowth  of  this  action  and  will 
provide  industries  with  the  flexibility 
to  focus  more  on  existing  pollution 
sources,  with  the  goal  of  achieving  as 
good  or  better  environmental  results 
than  could  be  achieved  focusing  strictly 
on  new  sources. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/00/02 
03/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

AddKional  Information:  SAN  No.  4390 

See  also  SAN  3259  | 

Agency  Contact:  Kathy  Kaufman, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-12,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0102 

Fax:  919  541-5509 

Email:  kaufman.kathy@epa.gov 

RIN:  2060-AJ14 

3427.  INTERSTATE  OZONE 
TRANSPORT:  RESPONSE  TO  COURT 
DECISIONS  ON  THE  NOX  SIP  CALL, 
NOX  SIP  CALL  TECHNICAL 
AMENDMENTS,  AND  SECTION  126 
RULES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7410(a)(2)(D); 
7410(k)(5) 

CFR  Citation:  40  CFR  51  (Revision) 

Legal  Deadline:  None 

Abstract:  On  October  27.  1998  (63  FR 
57355),  EPA  issued  a  rule  to  reduce 


smog  in  the  eastern  half  of  the  country. 
The  rule  required  22  States  and  the 
District  of  Colimibia  to  reduce 
emissions  of  nitrogen  oxides  (NOx). 
which  reacts  with  other  chemicals  in 
the  atmosphere  to  form  smog.  EPA 
required  these  reductions  because 
pollution  from  each  of  these  States  was 
transported  by  the  wind  and 
significantly  contributed  to  unhealthy 
air  quality  in  downwind  states.  In 
response  to  litigation  from  several 
parties  on  the  NOx  SIP  call,  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  issued  a  decision  on 
March  3,  2000  making  it  clear  that  EPA 
and  States  can  and  should  move 
forward  to  implement  this  regional 
strategy.  The  ruling  remanded  certain 
relatively  minor  portions  of  the  original 
rule  back  to  the  EPA.  This  rulemaking 
covers  the  portion  of  the  rule  associated 
with  the  remanded  issues:  certain 
cogeneration  units,  internal  combustion 
engines,  the  partial  State  requirements 
for  Georgia  &  Missouri  and  the 
exclusion  of  Wisconsin.  In  this 
rulemaking,  EPA  will  consider  the 
partial  State  issue  for  Alabama  & 
Michigan  and  propose  SIP  submittal 
dates  and  compliance  dates,  as  well. 
The  D.C.  Circuit  Court  also  remanded, 
or  remanded  and  vacated,  the 
cogeneration  unit  issue  in  decisions  on 
the  NOx  SIP  Call  Technical 
Amendments,  and  Section  126  Rule  on 
June  8,  2001  and  May  15,  2001, 
respectively.  These  remands  will  also 
be  addressed  in  this  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/01 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additlonal  Information:  SAN  No.  4433 

Agency  Contact:  Jan  King. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5665 
Fax:  919  541-0824 
Email:  king.jan@epa.gov 

Carla  Oldham,  Environmental 
Protection  Agency,  Air  and  Radiation, 
MD-15,  Research  Triangle  Park,  NC 
27711 


Phone:  919  541-3347 

Fax:  919  541-0824 

Email:  oldham.carla@epa.gov 

RIN:  2060-AJ16 


3428.  NESHAP  FOR  FRICTION 
PRODUCTS  MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory. 
November  15,  2000. 

Abstract:  This  action  will  propose^ 
NESHAP  for  friction  products 
manufacturing  in  order  to  comply  with 
the  Clean  Air  Act  of  1990  (CAA)"  The 
firiction  products  source  category 
includes  any  facility  that  manufactures 
friction  products  such  as  brakes  and 
clutches.  The  rule  is  expected  to  limit 
HAP  emissions,  including  toluene, 
hexane,  and  1,1,1  trichloroethane)  from 
solvent  mixing  operations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/04/01   66  FR  50768 
12/03/01 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addttlonai  Information:  SAN  No.  4460 

Sectors  Affected:  3363  Motor  Vehicle 
Parts  Manufacturing;  3364  Aerospace 
Product  and  Parts  Manufacturing;  3369 
Other  Transportation  Equipment 
Manufacturing 

Agency  Contact:  Kevin  Cavender, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-2364 

Fax:  919  541-5600 

Email:  cavender.kevin@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

RIN:  206&-AJ18 
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3429.  RULEMAKINGS  FOR  THE 
PURPOSE  OF  REDUCING 
INTERSTATE  OZONE  TRANSPORT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
128  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AJ20 

3430.  PETITIONS  TO  DEUST  SOURCE 
CATEGORIES  FROM  THE  SOURCE 
CATEGORY  LIST,  DEVELOPED 
PURSUANT  TO  SECTION  112(C)  OF 
THE  CLEAN  AIR  ACT 

Priority:  Routine  and  Frequent 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM,  Statutory,  April 
21,  2000. 

Abstract:  The  EPA  has  received  1 
petition  to  remove  a  SC  (2-Piece  Can 
Manufacturing)  from  the  SC  List 
developed  pursuant  to  Section  112(c) 
of  the  Clean  Air  Act  (CAA).  The  most 
current  SC  List  was  published  on 
November  18,  1999  (64  FR  63025). 
Section  112(c)(9).  which  provides  the 
legislative  authority  and  guidelines  for 
such  actions,  states  that  the 
Administrator  may  delete  a  SC  from  the 
list  under  Section  112(c).  on  petition 
of  any  person  or  on  the  Administrator's 
own  motion,  whenever  the 
Administrator  determines  that  no 
source  in  the  category  emits  hazardous 
air  pollutants  (HAPs)  in  quantities 
which  q^ay  cause  a  lifetime  risk  of 
cancer  greater  than  1  in  one  million 
to  the  individual  in  the  population  who 
is  most  exposed  and  that  emissions 
from  no  source  in  the  category  exceed 
a  level  which  is  adequate  to  protect 
public  health  with  an  ample  margin  of 
safety  and  that  no  adverse 
environmental  effect  will  result.  As  of 
August  30,  2001.  1  petition  to  delist 
a  SC  has  been  received.  It  contains 
information  on  HAP  emissions, 
exposures,  health  effects,  human  risks, 
and  potential  ecological  concerns  as 
well  as  the  petitioner's  explanation 
why  the  2-Piece  Can  Manufacturing 
should  be  removed  from  the  SC  List. 
The  EPA  vidll  conduct  a  comprehensive 
review  of  the  petition  received  then 
decide  whether  to  grant  or  deny  the 
petition.  Section  112(c)(9)  requires  that 
within  12  months  of  receipt  of  a 
petition,  the  Administrator  shall  either 
grant  or  deny  the  petition  by  publishing 
a  written  explanation  of  the  reasons  for 


the  Administrator's  decision.  We 
believe  that  petitions  to  delist  source 
categories  are  non-signiHcant  actions 
because  they  do  not  meet  any  of  the 
principles  outlined  in  section  A  above. 

Timetable: 


Action 


Data         FR  Cite 


NPRM  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  information:  SAN  No.  4415 

Agency  Contact:  Chuck  French, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13.  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0467 
Email:  french.chuck@epa.gov 

Dave  Guinnup,  Environmental 
Protection  Agency,  Air  and  Radiation. 
MD-13,  RTP,  NC  27711 
Phone:  919  541-5368 

RIN:  2060-AJ23 

3431.  REVISING  REGULATIONS  ON 
AMBIENT  AIR  QUALITY  MONITORING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  740i  et  seq 

CFR  Citation:  40  CFR  58  (Revision);  40 
CFR  53  (Revision);  40  CFR  50 
(Revision) 

Legal  Deadline:  None 

Abstract:  Air  pollution  control 
authorities  use  air  quality  data  to 
determine  compliance  with  the 
National  Ambient  Air  Quality 
Standards  and  in  subsequent  work  to 
develop  air  pollution  mitigation 
strategies.  The  data  cDme  primarily 
from  ambient  air  monitoring  stations 
run  by  State  and  local  agencies, 
although  Federal,  tribal,  and  industrial 
organizations  also  run  stations.  The 
design  of  the  monitoring  networks  is 
regulated  under  40  CFR  58.  This  rule 
was  originally  written  in  1979  and 
several  revisions  have  been  made  in  the 
intervening  years.  Air  pollution  control 
authorities  have  improved  their  parts  of 
the  network  in  response  to  changes  in 
air  quality,  advances  in  the 
understanding  of  the  movements  and 
health  effects  of  air  pollutants,  and 
developments  in  air  pollution 
measurement  technology.  EPA  has  also 
cooperated  with  air  pollution  control 


authorities  to  improve  the  networks, 
but  we  have  not  revised  the  applicable 
regulations  comprehensively.  The 
proposed  revisions  would  remove  real 
or  perceived  constraints  on  redeploying 
air  monitoring  stations;  more  accurately 
reflect  the  roles  of  EPA  and  other 
control  authorities  in  designing, 
reviewing,  and  modifying  networks: 
bring  provisions  related  to  quality 
assurance  up  to  date;  and  recognize 
technological  changes.  The  current 
regulations  require  states  to  develop 
plans  to  deploy  air  monitoring 
networks,  but  they  do  not  emphasize 
administering  the  networks.  States 
generally  develop  new  plans  only  when 
new  monitoring  is  needed,  such  as  for 
a  new  NAAQS.  The  regulations  should 
be  revised  to  reflect  the  roles  of  EPA 
and  the  State  and  local  agencies. 

Timetable: 


Action 


Dale  FR  CM* 


NPRM 

Final  Action 


12/00A)1 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 

Jurisdictions 

Government  Levels  Affected:  State. 
Local,  Tribal 

AddKlonal  Information:  SAN  No.  4421 

Sectors  Affected:  334519  Other 
Measuring  and  Controlling  Device 
Manufacturing;  92411  Air  and  Water 
Resource  and  Solid  Waste  Management 

Agency  Contact:  Mike  Papp, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-14.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-2408 

Fax:  919  541-1903 

Email:  papp.michael@epa.gov 

Lee  Ann  Byrd,  Environmental 
Protection  Agency.  Air  and  Radiation, 
MD-14.  Washington.  DC  20460 
Phone:  919  541-5367 
Fax:  919  541-1903 
Email:  byrd.lee@epa.gov 

RIN:  2060-AI25 

3432.  CLARIRCATION  TO  EXISTING 
PART  63  NESHAP  DELEGATIONS' 
PROVISIONS-WORK  PRACTICES 

Priority:  Substantive,  NonsigniHcant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadlir>e:  None 
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Abstract:  40  CFR  part  63  contains 
OAR's  air-toxics  emissions  regulations, 
often  referred  to  as  MACT  rules  or 
NESHAPS.  We  are  revising  some  part 
63  standards  to  reflect  changes  in 
delegation  provisions.  We  are  also 
revising  some  sections  in  the  part  63 
regulations  to  clarify  what  are 
standards  and  what  are  compliance 
assurance  measures.  The  benefits  of  the 
changes  will  include  clarifying  what 
authorities  in  each  standard  can  be 
delegated  to  State  and  local  air 
pollution  control  agencies  and  meshing 
the  standards  with  revisions  previously 
made  to  other  part  63  regulations. 

Timetable:  I 


Action 


FR  Cite 


NPRM  12/00/01 

Final  Action  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No  1 

Small  Entities  Affected:  Businesses 

Gk>vemment  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4426 

Agef>cy  Contact:  Tom  Driscoll, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-12,  Research 

Triangle  Park.  NC  2771 1 ' 

Phone:  919  541-5135 

Fax:  919  541-5509 

Email:  driscoll.tom@epa.gov' 

Kathy  Kaufman,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-12.  Research  Triangle  Park..NC 

277ir 

Phone:  919  541-0102 

Fax:  919  541-5509 

Email:  kaufman.kathy@epa.gov 

RIN:  2060-A)26 

3433.  FEDERAL  PLAN 
REQUIREMENTS  FOR  COMMERCIAL 
AND  INDUSTRIAL  SOLID  WASTE 
INCINERATION  UNITS  CONSTRUCTED 
ON  OR  BEFORE  NOVEMBER  30,  1999 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  1990  Amendments  to 
the  Clean  Air  Act  sections  111;  1990 
Amendments  to  the  Clean  Air  Act 
sections  129;  1990  Amendments  to  the 
Clean  Air  Act  sections  301(a)(d) 

CFR  Citation:  40  CFR  62      i 

Legal  Deadline:  None         ' 

At)Stract:  The  Clean  Air  Act 
Amendments  of  1990  directed  the 
Environmental  Protection  Agency  (EPA) 


to  set  emission  guidelines  for  existing 
incinerators  combusting  commercial  or 
industrial  waste  under  sections  111  and 
129.  Final  emission  guidelines  for 
Commercial  and  Industrial  Solid  Waste 
Incineration  (CISWI)  were  published  on 
December  1.  2000  (see  65  FR  75338). 
In  accordance  with  section  129,  any 
State  with  affected  sources  must  submit 
a  State  plan  by  December  1,  2001 
describing  how  the  State  will 
implement  the  emission  guidelines  for 
existing  CISWI.  Section  129  requires 
the  Administrator  to  develop  and 
implement  a  Federal  plan  for  existing 
CISWI  units  located  in  any  State  which 
has  not  submitted  an  approvable  plan 
within  2  years  of  promulgation  of  the 
emissions  guidelines.  In  this  CISWI 
Federal  plan  rulemaking,  EPA  becomes 
the  implementing  authority  in  those 
instances  where  the  State  has  failed  to 
submit  a  plan  or  a  plan  has  not  yet 
been  approved.  Therefore,  consistent 
with  section  129(b)(3)  of  the  Act,  EPA 
is  proposing  a  plan  that  applies  to 
CISWI  in  any  State  that  has  not 
submitted  an  approvable  plan  within 
the  time  allotted.  This  action  makes  no 
changes  to  the  requirements  in  the  rule, 
and  is  intended  to  fulfill  EPA's  duty 
under  section  129(b)(3)  to  promulgate 
a  Federal  plan  as  a  gap-filling  measure 
until  the  State  fulfills  its  statutory 
obligations.  When  the  State  submits  an 
approvable  State  plan,  the  Federal  plan 
will  no  longer  apply  to  units  in  that 
State. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/02 
01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4441 

Sectors  Affected:  321  Wood  Product 
Manufactiuing;  325  Chemical 
Manufacturing 

Agency  Contact:  David  Painter, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-12,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5515 

Fax:  919  541-2664 

Email:  painter.david@epa.gov 

RIN:  2060-AJ28 


3434.  REVISIONS  TO  PART  97 
FEDERAL  NOX  BUDGET  TRADING 
PROGRAM  ALLOWANCE 
ALLOCATION  METHOD  AND  PART  75 
OUTPUT  AND  EMISSIONS 
MONITORING  PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401;  42  USC 
7403;  42  USC  7426;  42  USC  7601;  42 
USC  7651  et  seq 

CFR  Citation:  40  CFR  75  (Revision);  40 
CFR  97  (Revision) 

Legal  Deadline:  None 

Abstract:  This  rulemaking  package  will 
propose  two  types  of  modifications  to 
the  Code  of  Federal  Regulations: 
revisions  to  parts  72  and  75  related  to 
the  existing  Acid  Rain  Program;  and, 
revisions  to  part  75  and  part  97  that 
are  associated  with  the  implementation 
of  the  Federal  NOx  Budget  Trading 
Program. 

The  proposed  revisions  to  parts  72  and 
75  pertaining  to  the  Acid  Rain  Program 
will  improve  the  program's  efficiency 
and  effectiveness.  These  revisions 
include  technical  corrections  and 
clarifications  to  the  monitoring 
procedures  that  will  improve  quality  of 
the  S02  and  NOx  emissions  data.  Some 
reporting  requirements  will  be  modified 
to  broaden  and  improve  electronic 
reporting  provisions  in  order  to  reduce 
industry  burden  and  facilitate  better 
data  management  within  the  Agency. 

In  support  of  the  Federal  NOx  Budget 
Trading  Program,  EPA  will  propose 
revisions  to  parts  72,  75,  and  97.  Parts 
72  and  75  will  be  modified  to  introduce 
procedural  requirements  for  the 
monitoring  and  reporting  of  output  (i.e., 
electricity,  steam,  or  heated  water)  for 
electric  generating  units.  The  proposed 
revisions  to  part  97  will  satisfy  a 
commitment  the  Agency  made  in  the 
January  18,  2000  final  section  126  rule 
to  use  output  for  updating  NOx 
allowance  allocations.  Our  analysis 
predicts  that  updating  allocations  based 
on  output  will  reduce  air  pollution 
nationwide  and  will  result  in  more 
efficient  electricity  generation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00A)1 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 
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Additional  information:  SAN  No.  4448 

Sectors  Affected:  221111  Hydroelectric 
Power  Generation 

Agency  Contact:  Sam  Waltzer, 

Environmental  Protection  Agency,  Air 

and  Radiation.  6204J,  Washington,  DC 

20460 

Phone:  202  564-9175 

Fax:  202  565-2140 

Email:  waltzer.sam@epa.gov 

Margaret  Sheppard,  Environmental 

Protection  Agency,  Air  and  Radiation, 

6204J 

Phone:  202  564-9163 

Fax:  202  565-2141 

Email:  sheppard.margaret 

RIN:  206O-AJ30 

3435.  NESHAP:  PESTICIDES  ACTIVE 
INGREDIENTS— AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAA  sec 
112 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  On  June  23, 1999,  EPA 
promulgated  the  NESHAP  for  Pesticide 
Active  Ingredient  Production 
(Production  of  Agricultural  Chemicals). 
Subsequently,  a  petition  was  filed  on 
this  rule,  and  EPA  received  the  list  of 
issues  filed  with  the  court.  There  are 
four  separate,  but  related  petitions. 
Major  issues  include  applicability 
determination  for  creosote  producers, 
control  requirements  for  left-over  vents, 
averaging  period,  and  wastewater 
applicability  cutoHs.  This  amendment 
will  address  these  issues  raised  by 
creosote  producers.  The  other  issues 
will  be  addressed  in  a  separate 
rulemaking. 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4457 

Split  from  RIN  2060-AE84. 

Agency  Contact:  Randy  McDonald, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13 
Phone:  919  541-5402 
Fax:  919  541-3470 


Email:  mcdonald.randy@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AJ34 

3436.  NESHAP:  GASOUNE 
DISTRIBUTION  FAaLITIES  — 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401 

CFR  Citation:  40  CFR  63.425(e) 

Legal  Deadline:  None 

Abstract:  This  action  will  add  a  DOT 
test  method  as  an  alternative  for 
measuring  emissions  from  railcars.  This 
method  came  to  our  attention 
subsequent  to  promulgation  of  the 
original  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4479 

Agency  Contact:  Steve  Shedd, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5397 

Fax:  919  541-0246 

Email:  shedd.steve@epa.gov 

Martha  Smith,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-2421 

Fax:  919  541-0246 

Email:  smith.martha@epa.gov 

RIN:  2060-AJ42 

3437.  NESHAP:  AMINCVPHENOUC 
RESINS:  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1701  et  seq 

CFR  Citation:  40  CFR  63  subpart  000 

Legal  Deadline:  None 

Abstract:  The  Amino  and  Phenolic 
Wood  Adhesives  Association  (APWAA) 


lids  filed  a  petition  for  review  of  the 
final  rule.  APWAA  has  identified  two 
areas  of  concern  in  their  statement  of 
issue.  First  of  all  APWAA  claims  that 
EPA  was  imjustified  in  going  above  the 
floor  level  of  control  to  include 
equipment  requirements  equivalent  to 
the  Consolidated  Air  Rule  (CAR)  for 
new  and  existing  sources.  APWAA 
believes  EPA  should  use  the  floor  level 
of  control  for  both  new  and  existing 
sources.  For  existing  sources  there  is 
no  floor,  and  for  new  sources  the  floor 
level  of  control  is  equivalent  to  the 
requirements  included  in  40  CFR  part 
60  subpart  W.  The  second  issue 
identified  by  APWAA  is  the  way  the 
requirements  for  non-reactor  batch 
vents  were  calculated.  The  current  rule 
has  a  500  lbs  per  year  applicability 
cutoff  for  non-reactor  batch  vents  at  the 
facility  level.  APWAA  has  stated  that 
the  cutoff  should  be  applicable  to 
individual  vents  instead  of  the  entire 
facility. 

Timetable: 


Action 


Oat*         FR  Gila 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4484 

Sectors  Affected:  325211  Plastics 
Material  and  Resin  Manufacturing 

Agency  Contact:  John  Schaefer. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0296 

Fax:  919  541-3470 

Email:  schaefer.john@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AJ45 

3438.  INDOOR  AIR  TOXICS 
STRATEGY 

Priority:  Info./Admin./Other 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deedllne:  None 

AlMtract:  The  Indoor  Air  Toxics 
Strategy  is  a  plan  to  reduce  risks  from 
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toxic  air  pollutants  indoors  and  is  in 
response  to  the  July  19,  1999  release 
of  the  National  Air  Toxics 
Program/Integrated  Urban  Air  Toxics 
Strategy  (64  FR  38706).  The  latter 
strategy  recognized  that,  although 
exposures  to  air  toxics  indoors  may  be 
significant,  the  risks  associated  with 
indoor  exposures  are  not  as  well 
characterized  as  those  for  exposures 
outdoors.  The  Indoor  Air  Toxics 
Strategy  will  present  the  results  of  a 
screening-level  ranking  and  selection  of 
key  air  toxics  indoors,  which  was 
performed  to  help  us  prioritize  our 
future  efforts  in  this  area,  and  will 
present  a  plan  to  work  with  outside 
stakeholders  to  further  characterize  and 
reduce  risks  from  air  toxics  indoors. 
The  Indoor  Air  Toxics  Strategy  will 
rely  heavily  on  voluntary,  non- 
regulatory  efforts. 

Timetable: 


Action 


Data 


FR  Cita 


Draft  Notice  01/00/02 

Final  Notice  05/00/02 

Regulatory  Flexibility  Analysia 
Required:  No  j 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4494 

Agency  Contact:  Pauline  Johnston. 

Environmental  Protection  Agency,  Air 

and  Radiation,  6609|,  Washington,  DC 

20460 

Phone:  202  564-9425  I 

Fax:  202  565-2039  ' 

Email:  johnston.pauline@epa.gov 

RIN:  2060-AJ49 

3439.  REVISIONS  TO  REGIONAL  HAZE 
RULE  TO  INCORPORATE  SULFUR 
DIOXIDE  MILESTONES  AND 
BACKSTOP  EMISSIONS  TRADING 
PROGRAM  FOR  NINE  WESTERN 
STATES  1 

Priority:  Other  SigniBcant 

Legal  Auttwrity:  42  USC  7410:  42  USC 
7414:  42  USC  7421;  42  USC  7470  to 
7479;  42  USC  7491;  42  USC  7492;  42 
USC  7601:  42  USC  7602 

CFR  Citation:  40  CFR  51.309 

Legal  Deadline:  None         | 

Abstract:  This  regulation  is  for  an 
action  anticipated  by  the  regional  haze 
rule  that  we  published  in  July  1999. 
One  portion  of  the  regional  haze  rule 
was  an  optional  visibility  protection 


program  for  nine  Western  States.  Part 
of  this  program  for  the  West,  a  long- 
term  program  to  reduce  stationary 
source  emissions  of  sulfur  dioxide,  was 
incomplete  at  the  time  of  the  1999  rule. 
Accordingly,  the  rule  required  Western 
States  to  submit  an  "Annex"  to  an 
earlier  report  of  the  Grand  Canyon 
Visibility  Transport  Commission.  We 
required  the  Annex  to  contain  sulfur 
dioxide  milestones  for  the  years  2003 
to  2018,  to  establish  a  program  to  track 
emissions  from  stationary  sources  over 
this  time  period,  and  to  provide  the 
details  of  a  market  trading  program  that 
would  be  triggered  if  a  milestone  is 
exceeded.  The  Western  Regional  Air 
Partnership  submitted  the  Annex  on 
September  29,  2000.  The  purpose  of 
this  rulemaking  is  to  determine 
whether  the  Annex  meets  the 
requirements  of  the  regional  haze  rule 
and  the  Clean  Air  Act,  and  if  it  does, 
to  amend  the  regional  haze  rule  to 
incorporate  its  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/02 
01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4495 

Agency  Contact:  Tim  Smith. 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD  15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-4718 
Fax:  919  541-5489 
Email:  smilh.tim@epa.gov 

Rich  Damberg.  Environmental 

Protection  Agency.  Air  and  Radiation, 

MD-15 

Phone:  919  541-5592 

Fax:  919  541-5489 

Email:  damberg.rich@epa.gov 

RIN:  2060-AI50 

3440.  NESHAP:  PORTLAND  CEMENT 
MANUFACTURING  INDUSTRY, 
AMENDMENTS  TO  RULE  TO 
IMPLEMENT  SETTLEMENT 
AGREEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  63.1340  to 
63.1359 


Legal  Deadline:  None 

Abstract:  The  Portland  Cement 
Manufacturing  Industry  NESHAP  was 
promulgated  June  14,  1999.  The  rule 
is  codified  in  40  CFR  63,  Subpart  LLL. 
This,  rule  is  being  revised  to  reflect  a 
pending  settlement  agreement  with  the 
American  Portland  Cement  Alliance. 
The  rule  changes  will  be  minor,  and 
mostly  will  help  to  clarify 
requirements,  provide  monitoring 
alternatives  and/or  remove  minor 
monitoring  requirements. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  SAN  No.  4524 

Sectors  Affected:  32731  Cement 
Manufacturing 

Agency  Contact:  Tripp  Boone, 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5625 

Fax:  919  541-5600 

Email:  boone.tripp@epa.gov 

Joe  Wood,  Environmental  Protection 
Agency.  Air  and  Radiation.  MD-13, . 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5446 
Fax:  919  541-5600 
Email:  wood.joe@epa.gov 

RIN:  2060-AJ57 

3441.  EVALUATION  OF  UPDATED 
TEST  PROCEDURES  FOR  THE 
CERTIHCATION  OF  GASOLINE 
DEPOSIT  CONTROL  ADDITIVES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  80 

Legal  Deadline:  None 

Abstract:  All  gasoline  must  contain 
additives  to  control  the  formation  of 
deposits  in  the  fuel  supply  system  and 
engine  of  motor  vehicles.  If 
uncontrolled,  such  deposits  can  result 
in  a  significant  increase  in  motor 
vehicle  emissions.  This  action  will 
propose  that  updated  test  procedures  be 
adopted  for  the  certification  of  gasoline 
deposit  control  additives  regarding 
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their  ability  to  control  fuel  injector  and 
intake  valve  deposits.  The  adoption  of 
the  updated  procedures  will  ensure  that 
the  gasoline  deposit  control  program 
continues  to  ensure  an  adequate  level 
of  deposit  control,  thereby  preventing 
an  increase  in  motor  vehicle  emissions. 
The  updated  test  procedures  require 
less  time  to  perform  and  are  less  costly. 
Therefore,  the  adoption  of  the  proposed 
procediues  will  reduce  the  burden  on 
industry  of  complying  with  the  gasoline 
deposit  control  program.  The  proposed 
action  will  not  impact  small  businesses, 
or  state,  local,  or  tribal  governments. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  12/00/01 

Regulatory  FlexilMlity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4531 

Agency  Contact:  Jeffrey  A.  Herzog, 

Environmental  Protection  Agency,  Air 

and  Radiation,  ASD,  Washington,  DC 

20460 

Phone:  734  214-4227 

Fax:  734  214-4051 

Email:  herzog.jefi@epa.gov 

RIN:  2060-AJ61 

3442.  MOTOR  VEHICLE  AND  ENGINE 
COMPUANCE  PROGRAM  FEES  FOR: 
UGHT-DUTY  VEHICLES  AND 
TRUCKS;  HEAVY-DUTY  VEHICLES 
AND  ENGINES;  NONROAD  ENGINES; 
AND  MOTORCYCLES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7552;  31  USC 
9701;  42  USC  4370(c) 

CFR  Citation:  40  CFR  86  (Revision) 

Legal  Deadline:  None 

Abstract:  Under  the  Motor  Vehicle  and 
Engine  Compliance  (MVECP)  Fee 
Program  user  fees  are  collected  for 
certification  and  compliance  activities. 
Currently,  user  fees  are  required  by 
manufacturers  of  light-duty  vehicles, 
light-duty  trucks,  heavy-duty  vehicles, 
heavy-duty  engines  and  motorcycles. 
Through  this  Notice,  EPA  is  proposing 
to  update  the  ciirrent  fee  provisions  for 
the  existing  industries  and  incorporate 
fees  for  nonroad  manufacturers.  In 
addition,  the  fee  schedule  will  be 
updated  to  reflect  costs  in 
administering  compliance  activities  for 


new  regulations  such  as  the  "Tier  2" 
automobile  standards  and  nonroad 
engine  standards. 

Timetable: 


Action 


FRCMa 


NPRM 
Final  Action 


12AXV01 
G3/00i^ 


Regulatory  Flexit)ility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4532 

Sectors  Affected:  333  Machinery 
Manufacturing;  3331  Agriculture, 
Construction,  and  Mining  Machinery 
Manufacturing;  333111  Farm 
Machinery  and  Equipment 
Manufacturing;  333112  Lavtm  and 
Garden  Tractor  and  Home  Lawn  and 
Garden  Equipment  Manufacturing; 
33312  Construction  Machinery 
Manufacturing;  333131  Mining 
Machinery  and  Equipment 
Manufacturing;  3336  Engine,  Turbine, 
and  Power  Transmission  Equipment 
Manufacturing;  33651  Railroad  Rolling 
Stock  Manufacturing;  3361  Motor 
Vehicle  Manufacturing;  33611 
Automobile  and  Light  Duty  Motor 
Vehicle  Manufacturing;  336112  Light 
Truck  and  Utility  Vehicle 
Manufacturing;  33612  Heavy  Duty 
Truck  Manufacturing;  336311 
Carburetor,  Piston,  Piston  Ring  and 
Valve  Manufacturing;  336412  Aircraft 
Engine  and  Engine  Parts 
Manufacturing;  33661  Ship  and  Boat 
Building;  336991  Motorcycle,  Bicycle 
and  Parts  Manufactiuing;  333 
Machinery  Manufacturing;  33392 
Material  Handling  Equipment 
Manufacturing;  333924  Industrial 
Truck,  Tractor,  Trailer  and  Stacker 
Machinery  Manufacturing:  33399  All 
Other  General  Purpose  Machinery 
Manufacturing;  333991  Power-Driven 
Hand  Tool  Manufacturing 

Agency  Contact:  Trina  D.  Vallion, 

Environmental  Protection  Agency,  Air 

and  Radiation,  OTAQ/CCD, 

Washington,  IX:  20460 

Phone:  734  214-4449 

Fax:  734  214-4053 

Email:  vallion.trina€)epa.gov 

Daniel  Harrison,  Environmental 

Protection  Agency,  Air  and  Radiation, 

OTAQ/CCd 

Phone:  734  214-4281 

Fax:  734  214-4053 


Email:  harrison.dan@epa.gov 
RIN:  2060-AJ62 

3443.  •  ELECTRIC  UTILITY  STEAM 
GENERATING  UNIT  MACT 
REGULATION 

Regulatory  Plan:  This  entry  is  Seq.  No. 
129  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AI65 

3444.  •  ELECTRIC  ARC  FURNACE 
NSPS  AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  42  USC  7411 

CFR  Citation:  40  CFR  6a  2  70  to  60.276a 

Legal  Deadline:  None 

Abstract:  Sources  affected  by  the  NSPS 
for  electric  arc  furnaces  (subparts  AA. 
and  AAa)  have  expressed  concerns 
with  the  requirements  in  the  NSPS  to 
use  a  continuous  opacity  monitor 
(COM]  to  monitor  opacity  and  report 
periods  when  the  COM  indicated 
greater  than  3  percent  opacity  as 
periods  of  excess  emissions,  and  have 
petitioned  the  EPA  to  reconsider  the 
COM  requirements.  These  concerns 
arise  from  recent  information  that 
indicate  that  COM  readings  may  have 
an  error  of  up  to  4  percent,  which  in 
itself  is  greater  than  the  3  percent 
excess  emissions  threshold.  The  EPA  is 
reconsidering  the  COM  requirements, 
and  may  amend  the  NSPS  to  add 
alternative  monitoring  requirements. 

Timetable: 


Action 


OMe  FR  CHi 


NPRM 
Final  Action 


^2J00/0^ 

06/00A)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4555 

Agency  Contact:  Kevin  Cavender, 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-13.  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2364 

Fax:  919  541-5600 

Email:  cavenderJievin@epa.gov 

Al  Vervaert,  Enviroiunental  Protection 
Agency.  Air  and  Radiation,  MD-13, 
Research  Triangle  Park.  NC  27711 
Phone:  919  541-5602 
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Email:  vervaert.al@epa.gov 
RIN:  2060-A)68 


3445.  •  TRANSPORTATION 
CONFORMITY  RULE  AMENDMENTS: 
MINOR  REVISION  AND  ADDITION  OF 
GRACE  PERIOD  FOR  NEWLY 
DESIGNATED  NONATTAINMENT 
AREAS 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  to  767iq 

CFR  Citation:  40  CFR  51;  40  CFR  93 

Legal  Deadline:  None  | 

Abstract:  This  action  is  the  result  of 
a  recent  amendment  to  the  Clean  Air 
Act  and  a  1999  court  decision  on  the 
same  Act.  It  provides  greater  flexibility 
and  more  time  for  state  and  local 
governments  to  evaluate  and  ensure 
that  their  transportation  plans  will  not 
worsen  air  quality  conditions  in  areas 
where  air  quality  standards  have  been 
established  to  protect  public  health  and 
the  environment.  j 

Timetable: 


Action 


Date 


FR  Cne 


NPRM 

NPRM  Comment 
Period  End 


10/05/01   66  FR  50954 
11/05/01  , 


Regulatory  Flexibility  Analysis 
Required:  No  I 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  SAN  No.  4558 

Agency  Contact:  Denise  Keams, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Washington,  DC  20460 

Phone:  734  214-4240 

Fax:  734  214-4906 

Email:  keams.denise@epa.gov 

Meg  Patulski,  Environmental  Protection 

Agency,  Air  and  Radiation,  NFEVL, 

Ann  Arbor,  MI  48105 

Phone:  734  214-4842 

Fax:  734  214-4052 

Email:  patulski.meg@epa.gov 

RIN:  2060-AJ70 


3446.  •  CONTROL  OF  AIR  POLLUTION 
FROM  MOTOR  VEHICLES  AND 
ENGINES:  ALTERNATIVE  LOW- 
SULFUR  HIGHWAY  DIESEL  FUEL 
TRANSITION  PROGRAM  FOR  ALASKA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414:  42  USC 
7545;  42  USC  7601(a):  42  USC  7625- 
1 

CFR  Citation:  40  CFR  69  and  80 

(Revision) 

Legal  Deadline:  None 

At>stract:  This  action  will  carry  out  a 
flexibility  provision  for  Alaska  that  was 
included  in  EPA's  heavy-duty  diesel 
rule,  which  was  promulgated  on 
January  18,  2001.  That  rule  established 
more  stringent  national  emission 
standards  for  heavy-duty  highway 
vehicles  and  engines  for  the  2007 
model  year,  and  a  technology-enabling 
sulfur  limit  of  15  ppm  for  highway 
diesel  fuel  beginning  in  2006.  In  that 
rule,  EPA  recognized  Alaska's  unique 
geographical,  meteorological,  air 
quality,  and  economic  factors  and 
provided  Alaska  an  opportimity  to 
develop  its  own  plan  to  transition  to 
low-sulfur  highway  diesel  fuel,  as  an 
alternative  to  the  national  transition 
program.  Our  goal  in  offering  this 
flexibility  is  to  transition  Alaska  into 
the  low-sulfur  fuel  program  in  a 
manner  thai  minimizes  costs,  while  . 
ensuring  that  the  new  vehicles  and 
engines  receive  the  low-sulfur  fuel  they 
need.  As  stated  in  the  Federal  Register 
notice  for  the  diesel  rule,  if  Alaska 
submits  an  alternative  plan  by  April  1 , 
2002,  and  if  EPA  determines  that  it 
provides  a  reasonable  alternative.  EPA 
intends  to  initiate  rulemaking  and, 
within  one  year  from  the  date  of 
Alaska's  submittal,  promulgate  a  flnal 
rule  to  incorporate  the  alternative  plan. 
A  stakeholder  process  to  develop 
options  is  already  underway  in  Ab.ska, 
and  the  State  informed  EPA  that  it 
intends  to  submit  an  alternative 
transition  plan  in  late  2001  or  early 
2002.  This  action  will  be  in  response 
to  that  anticipated  submittal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 


Additional  Information:  SAN  No.  4570 

Sectors  Affected:  336112  Light  Truck 
and  Utility  Vehicle  Manufacturing 

Agency  Contact:  Richard  Babst, 

Environmental  Protection  Agency,  Air 

and  Radiation,  EN-340-F.  6406-J, 

Washington,  DC  20460 

Phone:  202  564-9473 

Fax:  202  565-2085 

Email:  babst.richard@epa.gov 

Mike  Shields,  Environmental  Protection 

Agency,  Air  and  Radiation,  6406-} 

Phone:  202  564-9035 

Fax:  202  565-2085 

Email:  shields.mike@epa.gov 

RIN:  2060-AJ72 

3447.  e  NON-CONFORMANCE 
PENALTIES  FOR  2004  AND  LATER 
MODEL  YEAR  HEAVY-DUTY  DIESEL 
ENGINES  AND  HEAVY-DUTY  DIESEL 
VEHICLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7525(g) 

CFR  Citation:  40  CFR  86.1105 

Legal  Deadline:  None 

AiftStract:  Section  206(g)  of  the  Clean 
Air  Act  requires  EPA  to  issue  a 
certificate  of  conformity  for  heavy-duty 
engines  or  heavy-duty  vehicles  which 
exceed  an  applicable  emission 
standard,  but  do  not  exceed  dn  upper 
limit  associated  with  that  standard,  if    - 
the  manufacturer  pays  a  non- 
conformance penalty  (NCP)  established 
by  rulemaking.  Three  basic  criteria  are 
used  to  determine  the  eligibility  of 
emission  standards  for  NCPs.  First,  the 
emission  standard  in  question  must 
become  more  difficult  to  meet  (e.g., 
through  increased  stringency).  Second, 
substantial  work  must  be  required  to 
meet  the  emission  standard.  Third,  a 
technological  laggard  must  be  likely  to 
develop.  A  technological  laggard  is 
defined  as  a  manufacturer  who  cannot 
meet  a  particular  emission  standard 
due  to  technological  difficulties,  and, 
in  the  absence  of  NCPs,  might  be  forced 
from  the  marketplace.  This  rule  will 
propose  that  these  criteria  are  fulfilled 
with  respect  to  the  2004  model  year 
non-methane  hydrocarbon  plus 
nitrogen  oxide  standard  established  in 
1997  for  heavy-duty  diesel  engines  and 
heavy-duty  diesel  vehicles.  The  rule 
will  propose  specific  NCPs  available  for 
manufacturers  unable  to  comply  with 
this  standard. 
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Timetable: 


Action 


Date 


FR  CKe 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4573 

Sectors  Affected:  33612  Heavy  Duty 
Truck  Manufacturing 

Agency  Contact:  Rob  French, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Washington,  DC  20460 

Phone:  734  214-4380 

Fax:  734  214-4869 

Email:  french.roberts@epa.gov 

Bill  Charmley,  Environmental 
Protection  Agency,  Air  and  Radiation 
Phone:  734  214-4466 
Email:  charmley.william@epa.gov 

RIN:  2060-AJ73 

3448.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE:  ASSORTED 
AIMENDMENTSTO  THE  PHASEOUT 
OF  CLASS  I  CONTROLLED 
SUBSTANCES  •  CHANGES  UNDER 
THE  MONTREAL  PROTOCOL 

Priority:  Substantive,  Nonsigniftcant 

Legal  Authority:  42  USC  7414;  42  USC 
7671  to  7671q 

CFR  Citation:  40  CFR  82.1  to  82.13 

Legal  Deadline:  None 

Abstract:  The  U.S.  regulatory  program 
is  being  amended  to  reflect  changes  in 
the  international  treaty,  "The  Montreal 
Protocol  on  Substances  that  Deplete  the 
Ozone  Layer."  These  amendments:  (1) 
will  change  the  amount  of  class  I 
ozone-depleting  substances  that  can  be 
produced  in  the  United  States  for 
export  to  developing  countries,  (2)  will 
create  procedures  for  the  transfer  of 
allowances  and  CFCs  under  the 
essential-use  exemption  for  metered- 
dose  inhalers,  and  (3)  ban  the  trade  of 
methyl  bromide  with  countries  that  are 
not  parties  (not  signatories)  to  the 
Montreal  Protocol. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Additional  Information:  SAN  No.  4574 

Sectors  Affected:  32519  Other  Basic 
Organic  Chemical  Manufacturing; 
32532  Pesticide  and  Other  Agricultural 
Chemical  Manufacturing;  3254 
Pharmaceutical  and  Medicine 
Manufacturing 

Agency  Contact:  Tom  Land, 

Environmental  Protection  Agency,  Air 

and  Radiation.  6205J,  Washington,  DC 

20460 

Phone:  202  564-9185 

Fax:  202  565-2155 

Email:  land.tom@epa.gov 

RIN:  2060-AJ74 

3449.  •  MODIRCATION  OF  FEDERAL 
ON-BOARD  DIAGNOSTIC 
REGULATIONS  FOR  2004  MODEL 
YEAR  VEHICLES  BELOW  14,000 
POUNDS 

Priority:  Substantive,  Nonsigniflcant 

Legal  Authority:  12  USC  I70iq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rule  proposes  revisions 
to  the  existing  Light-Duty  On-Board 
Diagnostic  Requirements,  including 
revisions  that  will:  (1)  require  vehicle 
manufacturers  to  monitor  the  catalyst 
for  NOx  emission  performance  in 
addition  to  existing  requirements  to 
monitor  NMHC  performance, 
whichever  is  more  stringent;  (2)  require 
monitoring  of  the  evaporative  emissions 
systems  for  the  presence  of  0.020"  leaks 
or  greater  and  allow  for  non-intrusive, 
engine-off  methods  to  perform 
monitoring  instead  of  the  current 
requirements  to  monitor  for  the 
presence  of  a  0.040"  leak  or  greater 
during  vehicle  operation;  (3)  allow  the 
use  of  the  Control  Area  Network  (CAN) 
Protocol  (SAE  15765-4)  for  OBD 
communications  in  addition  to  the 
other  allowable  SAE  (J1850,  J1939)  and 
ISO  (9141,  14230-4);  (4)  new  software 
and  hardware  changes  to  aid  in  OBD- 
I/M  program  implementation  including 
adding  vehicle  dentification  number 
(VIN)  to  the  generic  datastream, 
confining  the  physical  location  of  the 
data  link  connector,  and  allowing  the 
use  of  the  malfunction  indicator  lamp 
(MIL)  and  a  special  key  sequence  to 
indicate  readiness;  (5)  add  new  generic 
data  stream  parameters  to  aid  in  the 
repair  and  diagnosis  of  vehicle 
malfunctions;  (6)  require  maiiufacturers 
to  record  critical  pieces  of  OBD 
information  under  the  CAP  2000  In-Use 


Verification  Program  (lUVP);  and  (7) 
establish  new  OBD  in-use  performance 
demonstration  standards  used  to 
determine  appropriate  frequency  of 
monitoring  in  the  real  world;  such  in- 
use  performance  standards  do  not 
currently  exist  which  places  a  greater 
burden  on  our  in  use  program. 

Timetable: 


Action 


Data         FR  CMa 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4583 

Sectors  Affected:  33611  Automobile 
and  Light  Duty  Motor  Vehicle 
Manufacturing 

Agency  Contact:  Arvon  Mitcham. 

Environmental  Protection  Agency,  Air 

and  Radiation.  Washington,  DC  20460 

Phone:  734  214-4522 

Fax:  734  214-4053 

Email:  mitcham.arvon@epa.gov 

Holly  Pugliese,  Environmental 

Protection  Agency,  Air  and  Radiation, 

Ann  Arbor.  MI  48105 

Phone:  734  214-4288 

Fax:  734  214-4053 

Email:  pugliese.holly@epa.gov 

RIN:  206O-A]77 

3450.  •  REGULATION  TO  ESTABUSH 
NEW  DATE  FOR  RECEIPT  OF 
SUMMER  GRADE  RFG  AT  TERMINALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  80.78 

Legal  Deadline:  None 

Abstract:  This  rule  will  establish  a  new 
date  of  April  1  for  receipt  of  summer 
grade  reformulated  gasoline  at 
terminals.  The  rule  is  intended  to 
alleviate  gasoline  supply  shortfalls 
during  the  winter  to  summer  transition 
period. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 


12/00/01 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4592 
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Sectors  Affected:  32411  Petroleum 
Refineries 

Agency  Contact:  Chris  McKenna, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6406J,  Washington.  DC 

20460 

Phone:  202  564-9037 

Fax:  240  363-8260 

Email:  mckenna.chris@epa.gov 

Barry  Garelick,  Environmental 

Protection  Agency,  Air  and  Radiation, 

6406J 

Phone:  202  564-9028 

Fax:  202  564-2085 

Email:  garelick.barry@epa.gov 

RIN:  2060-AJ79 

3451.  •  RELAXATION  OF  SUMMER 
GASOLINE  VOLATILITY  STANDARD 
FOR  DENVER/BOULDER  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414;  42  USC 
7545:  42  USC  7601(a) 

CFR  Citation:  40  CFR  80.27|(a](2) 
(Revision) 

Legal  Deadline:  None 

Abstract:  EPA  is  relaxing  the 
summertime  volatility  standard  (Reid 
Vapor  Pressure  -  RVP)  for  conventional 
gasoline  in  the  Denver/Boulder  area 
from  7.8  pounds  per  square  inch 
("psi")  to  9.0  psi.  This  action  is 
consistent  with,  and  a  result  of,  the 
actions  EPA  is  taking  to  redesignate  the 
Denver/Boulder  area  to  be  in 
attainment  with  the  one-hour  ozone 
standard  and  to  approve  the 
maintenance  plan  for  the 
Denver/Boulder  area.  It  is  also 
consistent  with  past  waivers  that  EPA 
has  granted  to  allow  9.0  psi  RVP 
gasoline  in  the  Denver/Boulder  area 
since  1992.  EPA  does  not  believe  that 
this  action  will  cause  environmental 
harm  to  the  Denver/Boulder  area,  or 
that  it  will  adversely  impact  small 
businesses  or  state  and  local 
governments.  The  area  has  been  in 
compliance  with  the  ozone  standard 
since  1987. 

Timetal>le:  . 


Action 


FR  Cite 


NPRM  01/00A)2 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4593 


Agency  Contact:  Richard  Babst, 

Environmental  Protection  Agency,  Air 

and  Radiation,  EN-340-F,  6406-J, 

Washington,  DC  20460 

Phone:  202  564-9473 

Fax:  202  565-2085 

Email:  babst.richard@epa.gov 

Mike  Shields,  Environmental  Protection 

Agency,  Air  and  Radiation,  6406-J 

Phone:  202  564-9035 

Fax:  202  565-2085 

Email:  shields.mike@epa.gov 

RIN:  206(>-Aj80 

3452.  •  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ALLOCATION  OF  YEAR  2002 
ESSENTIAL  USE  ALLOWANCES 

Priority:  Routine  and  Frequent 

Legal  Authority.  42  USC  7414;  42  USC 
7601;  42  USC  7671-7671q 

CFR  Citation:  40  CFR  82.4{t)(2) 

l.egal  Deadline:  None 

Abstract:  With  this  action  EPA  is 
allocating  essential  use  exemptions  to 
U.S.  entities  to  produce  and/or  import 
class  I  ozone  depleting  substances  for 
uses  considered  to  be  essential  imder 
the  Montreal  Protocol.  These 
exemptions  include  the  following: 
pharmaceutical  grade  CFCs  for  use  in 
metered  dose  inhalers  used  in  the 
treatment  of  asthma,  methyl  chloroform 
for  use  in  the  space  shuttle  and.titan 
rockets,  and  class  I  substances  for  most 
laboratory  and  analytical  uses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/01/01   6GFR  55145 

NPRM  Comment  12/03/01 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4594 

Sectors  Affected:  54171  Research  and 
Development  in  the  Physical  Sciences 
and  Engineering  Sciences;  54162 
Environmental  Consulting  Services; 
6215  Medical  and  Diagnostic 
Laboratories;  3254  Pharmaceutical  and 
Medicine  Manufacturing;  33641 
Aerospace  Product  and  Parts 
Manufacturing 

Agency  Contact:  Erin  Birgfeld, 
Environmental  Protection  Agency,  Air 


and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9079 

Fax:  202  565-2155 

Email:  birgfeld.erin@epa.gov 

RIN:  2060-AJ81 

3453.  •  M0DIHCAT10N  OF 
AUTHORITY  TO  GRANT 
ALTERNATIVE  METHOD  APPROVALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  Currently,  stationary  source 
regulations  cite  specific  test  methods  to 
demonstrate  compliance.  If  a  source 
locates  a  test  method  which  will 
measure  the  regulated  pollutant(s)  with 
similar  precision  and  accuracy  to  the 
method  cited  in  the  regulation,  and 
would  like  to  use  the  alternative 
method,  the  source  must  petition  the 
EPA  (along  with  data  documenting  the 
applicability  of  the  alternative)  to  allow 
the  alternative  method.  Each  of  these 
alternative  method  approvals  by  letter    ' 
may  currently  only  be  granted  to  a 
specific  source.  Source  category-wide 
approvals  must  be  published  for 
comment  in  the  Federal  Register.  Due 
to  budgetary  and  time  constraints,  the 
process  constrains  industry  trade 
associations  from  developing  and 
submitting  alternative  test  methods. 
Therefore,  the  purpose  of  this 
rulemaking  is  to  modify  the  regulations 
to  allow  source  category-wide 
alternative  method  approvals  to  be 
issued  by  letter. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/01 
08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4547 

Agency  Contact:  Rima  Howell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Washington,  DC 

20460 

Phone:  919  541-0443 

Fax:  919  541-1039 

Email:  howell.rima@epa.gov 

RIN:  2060-AJ83 
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3454.  •  PERFORMANCE 
SPECinCATIONS  FOR  COffRNUOUS 
PARAMETER  MONITORING  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  740i  et  seq 

CFR  Citation:  40  CFR  60  app  B  (New); 
40  CFR  60  app  F  (Revision) 

Legal  Deadline:  None 

At>8tract:  This  action  proposes 
Performance  Specification  17  (PS-IZ), 
Quality  Assurance  (QA)  Procedure  4, 
and  amendments  to  Appendix  F,  QA 
Procedure  1.  Performance  Specification 
17  and  QA  Procedure  4  apply  to 
continuous  parameter  monitoring 
systems  (CPMS).  Many  of  the  rules 
promulgated  under  40  CFR  part  63 
require  owners  and  operators  of 
affected  emission  units  to  install  and 
operate  CPMS  to  monitor  various 
parameters,  such  as  temperature, 
pressure,  flow  rate,  and  pH,  associated 
with  the  operation  and  performance  of 
emission  control  devices.  However, 
few,  if  any,  of  those  rules  specify 
complete  procedures  for  ensuring  the 
quality  of  the  data  measured  "by  CPMS. 
The  proposed  PS-17  establishes 
procedures  and  other  requirements  that 
will  ensure  that  those  CPMS  are 
properly  selected,  installed,  and  placed 
into  operation.  The  proposed  QA 
Procedure  4  specifies  procedures  that 
will  ensure  that  those  CPMS  provide 
quality  data  on  an  ongoing  basis.  Both 
PS-17  and  QA  Procedure  4  will  help 
to  ensure  compliance  with  emission 
limitations  established  under  40  CFR 
part  63.  Procedure  1  of  Appendix  F 
currently  addresses  QA  procedures  for 
continuous  emission  monitoring 
systems  (CEMS)  that  measure  a  single 
pollutant.  The  proposed  amendments  to 
QA  Procedure  1  broadens  the 
procediu*  to  address  the  unique 
requirements  of  CEMS  that  are  used  for 
monitoring  multiple  pollutants. 
Because  several  of  the  regulations 
promulgated  under  40  CFR  part  63 
require  multiple  pollutant  CEMS,  these 
amendments  are  needed  to  ensure  those 
CEMS  are  operated  in  a  manner  that 
ensures  the  quality  of  the  emission  data 
collected.  This  action  is  not  expected 
to  have  any  impacts  on  small  entities 
or  State,  local,  or  tribal  governments. 

Timetable: 


Action 


Oats 


FR  Cite 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4584 

Sectors  Affected:  2i  Mining;  22 
Utilities;  31-33  Manufacturing;  486 
Pipeline  Transportation;  562212  Solid 
Waste  Landfill;  562213  Solid  Waste 
Combustors  and  Incinerators 

Agency  Contact:  Barrett  Parker, 

Environmental  Protection  Agency,  Air 

and  Radiation,  EN-341W,  MD-19 

Phone:  919  541-5635 

Fax:  919  541-1039 

Email:  parker.barrett@epa.gov 

RIN:  2060-A)86 


3455.  •  BENZENE  WASTE 
OPERATIONS  NESHAP; 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  to  7626 

CFR  Citation:  40  CFR  61 

Legal  Deadline:  None 

Abstract:  This  amendment  will  add  a 
compliance  option  for  tanks,  making 
the  Benzene  Waste  Operations  NESHAP 
consistent  with  the  RCRA  CC  rules. 
Hazardous  waste  treatment  facilities 
have  requested  these  amendments 
because  they  must  comply  with  both 
rules.  There  will  be  no  cost  as  a  result 
of  this  action  and  there  is  no  emission 
reduction.  We  expect  no  negative 
impacts  on  small  businesses  and 
State/local/tribal  governments.  Industry 
and  government  support  this  change. 

Timetable: 


Action 


DM*         FR  Git* 


NPRM 


01/00/02 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4591 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical 
Manufacturing;  3311  Iron  and  Steel 
Mills  and  Ferroalloy  Manufacturing; 
562211  Hazardous  Waste  Treatment 
and  Disposal 

Agency  Contact:  Bob  Lucas, 

Envirormiental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Washington,  DC 

20460 

Phone:  919  541-0884 

Fax:  910  541-0246 

Email:  lucas.bob@epa.gov 


Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation. 

MD-13 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AI87 

3456.  •  PROPSED  AMENDMENTS  TO 
PERFORMANCE  STANDARDS  AND 
MONITORING  REQUIREMENTS  FOR 
PARTICULATE  MATTER  AT 
STATIONARY  SOURCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  60  app  B;  40 

CFR  60  app  F 

Legal  Deadline:  None 

Abstract:  This  action  would  repropose 
some  monitoring  specifications  that 
were  originally  included  in  an  OSWER 
proposal  to  regulate  air  emissions  from 
hazardous  waste  combustors  (as 
explained  further  below).  It  revises 
several  standards  and  requirements 
related  to  continuous  emission 
monitoring  systems  for  particulate 
matter  (PM).  These  include: 
specifications  and  test  procedures 
known  as  Performance  Specification  11 
(PS-11),  and  quality  assurance 
requirements  known  as  "Procedure  2". 
The  proposed  revisions  clarify  and 
update  performance  standards  and 
monitoring  requirements  for  facilities 
required  to  install  and  use  continuous 
monitoring  equipment  to  measure 
particulate  matter  emissions  from 
stacks  and  ducts.  The  action  does  not 
change  any  emission  standards  or  add 
any  additional  recordkeeping 
requirements.  This  action  is  a 
supplement  to  actions  by  EPA's 
OSWER  that  included  proposed 
regulations  for  hazardous  waste 
combustors.  The  first  action  was 
published  in  the  Federal  Register  on 
December  30,  1997  (62  FR  67788). 
Recent  OAR  field  studies  have  revealed 
needed  revisions  to  PS-11  and 
Procedure  2.  In  view  of  the  significant 
amount  of  time  that  has  passed  since 
the  last  proposal  was  published 
(December  30,  1997)  and  the  significant 
amount  of  knowledge  we  have  recently 
gained  &t)m  our  field  studies,  we 
believe  that  a  supplemental  proposal 
and  another  opportunity  for  the  public 
to  comment  on  PS-1 1  and  Procedure 
2  are  appropriate.  The  need  to  do  this 
reproposal  only  recently  became 
evident,  and  we  apologize  for  the  short 
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time  between  tiering  and  the  expected 
proposal  date. 

Timetable: 


Fax:  919  541-1039 
RIN:  2060-AI88 


Action 


DMe 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No  i 

Small  Entities  Affected:  No' 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4605 

Sectors  Affected:  221112  Fossil  Fuel 
Electric  Power  Generation 

Agency  Contact:  Daniel  Bivins. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-19,  Washington,  DC 
20460  , 

Phone:  919  541-5244 
Fax:  919  541-1039 
Email:  bivins.dan@epa.gov 

Coimiesue  Oldham.  Environmental 
Protection  Agency,  Air  and  Radiation 
Phone:  919  541-7774  I 


3457.  •  CONTROL  OF  EMISSIONS 
FROM  SPARK  IGNITION  MARINE 
VESSELS  AND  HIGHWAY 
MOTORCYCLES 

Priority:  Other  Significant.  Major  under 
5  use  801. 

Legal  Authority:  42  USC  7401  to 
7671(q) 

CFR  Citation:  40  CFR  94 

Legal  Deadline:  None 

Abstract:  EPA  is  pursuing  brand  new 
evaporative  controls  on  vessels 
powered  up  by  spark  ignition  engines. 
EPA  is  also  developing  tighter 
standards  for  highway  motorcycles. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


01/00/02 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4626 

Split  from  RDM  2060-AIll. 

Sectors  Affected:  333924  Industrial 
Truck,  Tractor,  Trailer  and  Stacker 
Machinery  Manufacturing;  335312 
Motor  and  Generator  Manufacturing; 
42183  Industrial  Machinery  and 
Equipment  Wholesalers 

Agency  Contact:  Alan  Stout, 

Environmental  Protection  Agency,  Air 

and  Radiation,  EPCD,  Ann  Arbor,  MI 

48105 

Phone:  734  214-4805 

Fax:  734  214-4816 

Email:  stout.alan@epamail.epa.gov 

Don  Kopinski,  Environmental 

Protection  Agency,  Air  and  Radiation. 

OMS  EPCD,  Ann  Arbor,  MI  48105 

Phone:  734  214-4229 

Fax:  734  214-4816 

Email:  kopinski.donald@epa.gov 

RIN:  206D-AJ90 


Environntentai  Protection  Agency  (EPA) 
Clean  Air  Act  (CAA) 


Final  Rule  Stage 


3458.  SOURCE-SPECIRC  FEDERAL 
IMPLEMENTATION  PLAN  FOR 
NAVAJO  GENERATING  STATION; 
FOUR  CORNERS  POWER  PLANT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  1740 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  EPA  proposes  to  federalize 
standards  from  the  Arizona  and  New 
Mexico  State  Implementation  Plans 
(SIPS)  applicable  to  the  Four  Comers 
Plant,  respectively.  Where  necessary, 
EPA's  proposed  emission  standards 
modify  the  standards  extracted  from  the 
States'  regulatory  programs  to  ensure 
comprehensive  emission  control  and 
Federal  consistency.  j 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


09/08/99  64  FR  48731 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No  I 

Small  Entnies  Affected:  N6 

Government  Levels  Affected:  None 


Federalism:  Undetermined 
Additional  information:  SAN  No.  3569 

NPRM- 

http://www.epa.gov/fedrgstr/EPA-; 
AIR/1999/September/Day-08 
/a23277.htm.;  Formerly  listed  as  RIN 
2060-AF42, 

NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

AIR/ 1 999/September/Day- 
08/a232  77.htm 

Agency  Contact:  Douglas  McDaniel, 
Environmental  Protection  Agency, 
Regional  Office  San  Francisco,  Region 
9.  San  Francisco.  CA  94105-3901 
Phone:  415  744-1246 

Colleen  McKaughan,  Environmental 

Protection  Agency,  Regional  Office  San 

Francisco 

Phone:  520  498-0118 

RIN:  2009-AAOl 


3459.  NEW  SOURCE  REVIEW  (NSR) 
IMPROVEMENT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
139  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2060-AEll 

3460.  NSPS:  SYNTHETIC  ORGANIC 
CHEMICALS  MANUFACTURING 
INDUSTRY  •  WASTEWATER  (RNAL)  & 
AMEND.  TO  APPENDIX  C  OF  PART  63 
&  APPENDIX  J  OF  PART  60 

Priority:  Other  Significant 

Legal  Authority:  CAAA 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  This  rule  will  develop  a  new 
source  performance  standard  to  control 
air  emissions  of  volatile  organic 
compounds  from  wastewater  treatment 
operations  of  the  synthetic  chemical 
manufacturing  industry. 

Tlmetat>le: 


Action 


Date 


FR  Cite 


NPRM 
SuppNPRM-lst 


09/12/94  59  FR  46780 
10/11/95  60  FR  52889 
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Action 


Date 


FR  Cite       Timetable: 


Supp  NPRM-2nd 
Appendix  J  to  Part 
60 

Final  Action 


12/09/98  63  FR  67988      ^«**0" 


Date 


FR  Cite 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3380 

Supp  NPRM-2nd- 
littp://www.epa.gov/fedrgstr/EPA- 

AIR/1998/December/Day- 
09/a28472a.htm 

Sectors  Affected:  3251  Basic  Chemical 
Manufacturing 

Agency  Contact:  Mary  Tom  Kissell, 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-4516 

Fax:  919  541-0246 

Email:  kissell.mary@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AE94 


3461.  NESHAP:  PETROLEUM 
RERNERIES;  CATALYTIC  CRACKING 
UNITS.  CATALYTIC  REFORMING 
UNITS  AND  SULFUR  RECOVERY 
UNITS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  740i  et  seq; 
PL  101-549,  104  Stat.  2399 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  Title  m  of  the  Clean  Air  Act 
Amendments  of  1990  requires  EPA  to 
develop  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs). 
EPA  promulgated  NESHAP  rules  for 
petroleum  refineries  on  August  18, 
1995  (RIN  2060-AD94).  This  action 
covers  three  process  vents  not  covered 
under  RIN  2060-AO94.  These  are  the 
catalyst  regeneration  vents  from  fluid 
catalytic  cracking  units  (FCCU)  and 
catalytic  reformers  and  the  tail  gas 
vents  bom  sulfur  recovery  plants. 


NPRM  09/11/98  63  FR  48889 

Final  Action  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 
Government  levels  Affected:  None 
Additional  Information:  SAN  No.  3549 
NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

AIR/1998/September/Day- 
ll/a23508.htm 

Sectors  Affected:  32411  Petroleum 
Refineries 

Agency  Contact:  Bob  Lucas, 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-13,  Washington,  DC 

20460 

Phone:  919  541-0884 

Fax:  919  541-0246 

Email:  lucas.bob@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AF28 

3462.  METHODS  FOR  MEASUREMENT 
OF  VISIBLE  EMISSIONS— ADDITION 
OF  METHODS  203A,  203B,  AND  203C 
TO  APPENDIX  M  OF  PART  51 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  42  USC  7401(b)(1):  42 
USC  7410;  42  USC  7470  to  7479;  42 
USC  7501  to  7508;  42  USC  7601(a) 

CFR  Citation:  40  CFR  51 

l-egi^  Deadline:  None 

Abstract:  This  rulemaking  adds  Test 
Methods  203A.  203B,  and  203C  to  40 
CFR  part  51,  appendix  M  (entitled 
Example  Test  Methods  for  State 
Implementation  Plans).  These  methods 
describe  procedures  for  estimating  the 
opacity  of  visible  emissions.  States 
have  requested  that  EPA  promulgate 
these  methods  so  that  they  can  use 
them  in  State  Implementation  Plans  in 
enforcing  visible  emissions  regulations 
fit)m  Stationary  Sources. 

Timetable: 


Action 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affe^ed:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  2915 

Agency  Contact:  Peter  Westlin, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Washington,  DC 

20460 

Phone:  919  541-1058 

Fax:  919  541-1039 

Email:  westlin.peter@epa.gov 

RIN:  2060-AF83 

3463.  SERVICE  INFORMATION 
REGULATION  FOR  UGHT-DUTY 
VEHICLES  AND  TRUCKS. 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  752i(m) 

CFR  Citation:  40  CFR  86 

l.egal  Deadline:  None 

Abstract:  This  rule  will  require 
manufacturers  of  automobiles  to 
provide  necessar>'  information  needed 
to  make  use  of  emission  control 
diagnostic  systems  as  well  as  that 
needed  to  make  emission-related 
diagnosis  and  repairs  by  any  person 
engaged  in  the  repairing  or  servicing 
of  motor  vehicles  or  motor  vehicle 
engines.  This  will  allow  independent 
service  repair  garages,  individual 
owners,  parts  manufacturers,  etc.,  to 
have  access  to  emission  control 
information  to  better  service 
automobiles  and  ensure  clean  air 
compliance  requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/08/01   66  FR  30830 
03AXV02 


NPRM 
Final  Action 


11/22/93  58  FR  61639 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3741 

Agency  Contact:  Holly  Pugliese, 

Environmental  Protection  Agency.  Air 

and  Radiation,  Ann  Arbor,  MI  48105 

Phone:  734  214-4288 

Fax:  734  214-4053 

Email:  pugliese.holly@epa.gov 

RIN:  2060-AG13 
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3464.  ADDITION  OF  METHOD  207  TO 
APPENDIX  M  OF  40  CFR  PART  51 
METHOD  FOR  MEASURING 
ISOCYANATES  IN  STATIONARY 
SOURCE  EMISSIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  listed  certain 
isocyanate  compounds  as  hazardous  air 
pollutants  (HAPs).  The  Agency  does 
not  have  any  published  test  methods 
that  would  measure  air  emissions  of 
these  isocyanate  compounds  from 
stationary  sources.  This  action  would 
add  a  validated  test  method  to  measure 
isocyanate  emissions  to  appendix  M  of 
part  51.  Test  methods  in  part  51  can 
be  adopted  by  any  State  for  use  in  any 
regulation  that  requires  the 
measurement  of  any  of  the  isocyanate 
compounds  on  the  HAP  list.  This 
action  would  not  impose  any  new 
regulatory  requirements  that  do  not 
already  exist.  It  should  benefit  State 
governments  by  providing  them  with  a 
validated  test  procedure  for  measuring 
the  emissions  of  isocyanate 
compounds. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/08/97  62  FR  64532 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No  i 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3900 

Agency  Contact:  Gary  McAlister. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19,  Washington,  DC 

20460 

Phone:  919  541-1062 

Fax:  919  541-1039 

Email:  mcalister.gary@epa.gov 

RIN:  2060-AG88  | 

3465.  NESHAP:  CELLULOSE 
PRODUCTION  MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttwrity:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

L^gal  Deadline:  NPRM,  Statutory, 
November  15,  2000. 


Abstract:  This  project  is  to  develop 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAPs)  by 
establishing  maximum  achievable 
control  technology  (MACT)  for  facilities 
manufacturing  cellulose  ether, 
carboxymethyl  cellulose  ether,  methyl 
cellulose  ether,  cellulose  food  casing, 
cellulosic  sponges,  producing  rayon, 
and  producing  cellophane.  MACT 
standards  are  under  development  to 
reduce  the  release  of  hazardous  air 
pollutants  (HAP)  from  all  industries  to 
protect  the  public  health  and 
environment.  Emissions  of  HAP  from 
this  industry  have  been  associated 
with,  but  are  not  limited  to,  product 
washing  operations,  material  storage 
tanks,  and  film  drying. 

Timetable: 

Action  Date  FR  Cite 


NPRM 
Final  Action 


08/28/00  65  FR  52166 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3970 

Project  combined  with  SAN  3963 

Sectors  Affected:  325221  Cellulosic 
Organic  Fiber  Manufacturing;  326113 
Unsupported  Plastics  Film  and  Sheet 
(except  Packaging)  Manufacturing 

Agency  Contact:  Bill  Schrock, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5032 

Fax:  919  541-3470 

Email:  schrock.bill@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AHll 


3466.  CONSOLIDATED  EMISSIONS 
REPORTING  RULE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Clean  Air  Act  sec 
110(a)(2)(F) 

CFR  Citation:  40  CFR  51.321  to  51.323 

Legal  Deadline:  None 

Abstract:  Three  sections  of  the  Clean 
Air  Act  and  its  amendments  require 


State  agencies  to  report  emission 
estimates  to  EPA.  Some  of  these 
sections  contain  obsolete  wording, 
inconsistent  instructions,  and  duplicate 
reporting  requirements.  This  rule  will 
consolidate  the  requirements  into  one 
area,  eliminate  obsolete  wording, 
eliminate  duplicate  reporting 
requirements,  and  provide  options  for 
collecting  and  reporting  data.  Theie 
will  be  no  impact  on  small  businesses. 
State  agencies  will  report  point,  area, 
and  mobile  source  emissions  statewide. 
State  agencies  will  also  report  fine 
particulate  matter  and  its  precursors. 
The  rule  will  provide  for  flexibility  in 
collecting  and  reporting  data. 

Timetable: 


Action 


Date 


FR  Cite 


05/23/00  65  FR  33268 
12/00/01 


NPRM 
Final  Actipn 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3986 

Agency  Contact:  William  B. 

Kuykendal,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-14, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5372 

Fax:  919  541-0684 

Email:  kuykendal.bill@epa.gov 

RIN:  2060-AH25 

3467.  EXPANDED  DEFINITIONS  FOR 
ALTERNATIVE-FUELED  VEHICLES 
AND  ENGINES  MEETING  LOW- 
EMISSION  VEHICLE  EXHAUST 
EMISSION  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2001;  15  USC 
2002;  15  USC  2003;  15  USC  2005;  15 
USC  2006;  15  USC  213;  42  USC  7521; 
42  USC  7522;  42  USC  7524;  42  USC 
7525;  42  USC  7541;  42  USC  7542;  42 
USC  7549;  42  USC  7550;  42  USC  7552 

CFR  Citation:  40  CFR  86;  40  CFR  88 

Legal  Deadline:  None 

Abstract:  This  action  will  ease  the 
burden  of  certification  for  both  Original 
Equipment  Manufacturers  (OEMs)  and 
after-market  conversion  entities.  This 
action  will,  for  vehicles  and  engines 
meeting  LEV  emission  standards, 
broaden  the  definition  of  the  term 
dedicated  fuel  system,  broaden  the 
criteria  for  engine  families,  and  provide 
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an  exemptioD  from  certification  fees. 
This  action  is  not  a  deregulatory  action. 
This  action  will  provide  another  means 
for  small  business  to  remain  active 
entities  in  supplying  alternatively 
fueled  vehicles  to  the  market  place.  The 
above  three  changes  are  intended  to 
reduce  the  cost  of  complying  with  the 
requirements  of  certification,  and  small 
business  will  benefit  from  these 
changes.  This  action  will  enhance  the 
ability  for  the  regulated  industry  to 
provide  alternatively  fueled  vehicles  to 
the  consiuner  in  support  of  the 
Executive  Order  13031. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Notice 
Final  Action 


07/20/98  63  FR  38767 
05/14/99  64  FR  26410 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4030 

Agency  Contact:  Sam  Napolitano, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6405J,  Washington.  DC 

20640 

Phone:  734  214-4310 

Email:  sam.napolitano@epa.gov 

RIN:  2060-AH52 

3468.  NESHAP:  COKE  OVENS: 
PUSHING.  QUENCHING.  AND 
BATTERY  STACKS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  There  are  currently  25  active 
domestic  colee  plants,  20  of  which  are 
furnace  coke  plants  and  5  of  which  are 
foundry  coke  plants.  Coke  oven 
batteries  used  to  produce  metallurgical 
coke  at  these  plants  emit  hazardous  air 
pollutants  (HAPs)  such  as  coke  oven 
emissions  and  polycyclic  organic 
matter  listed  in  section  112  of  the  Clean 
Air  Act  (CAA).  This  action  will 
establish  a  National  Emission  Standard 
for  Hazardous  Air  Pollutants  (NESHAP) 
for  three  specific  operations  associated 
with  coke  ovens,  namely  pushing, 
quenching,  and  liattery  staclcs. 


Action 


DM*         FR  Cite 


NPRM  07/03/01  66  FR  35326 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4022 

Sectors  Affected:  324199  All  Other 
Petroleum  and  Coal  I'roducts 
Manufacturing;  331111  fron  and  Steel 
Mills 

Agency  Contact:  Lula  Melton, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2910 

Fax:  919  541-5600 

Email:  melton.lula@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

RIN:  2060-AH55 

3469.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
ALLOWANCE  SYSTEM  FOR 
CONTROLUNG  HCFC  PRODUCTION. 
IMPORT  &  EXPORT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  82.5(h);  40  CFR 
82.6(h);  40  CFR  82.8;  40  CFTl  82.4{n)- ' 
(s):  40  CFR  82.4(u) 

Legal  Deadline:  None 

Abstract:  The  Stratospheric  Protection 
Division  currently  oversees  an 
allowance  allocation  system  for  the 
class  I  ozone-depleting  substances.  An 
allowance  allocation  system  for  class  n 
ozone-depleting  substances  or 
hydrochlorofiurocarbons  (HCFCs)  had 
not  been  established  prior  to  1998 
because  consumption  figures  had 
hovered  around  80%  of  the  cap 
imposed  by  the  Montreal  Protocol  in 
1992.  The  HCFC  consumption  figures 
for  1999  indicate  that  the  US  is  within 
95%  of  the  cap;  the  figiu«s  for  2000 
were  in  the  low  90s.  Since  the  US  is 
in  danger  of  violating  this  cap  if  high 
HCFX]  consumption  rates  continue  into 
2001,  the  system  for  allocating 
allowances  must  he  in  place  as  soon 
as  possible  in  order  to  control  HCFC 


consumption  for  all  four  quarters  of 
2002. 

Timetable: 


Action 


DM*  FR  Cite 


ANPRM 
NPRIM 
Final  Action 


04/04/99  64  FR  16373 
07/20/01  66  FR  38064 
03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4120 

Additional  deadline:  Montreal  Protocol. 
The  Protocol  requires  compliance  with 
formulary  caps  of  all  Parties' 
consumption  and  production  of  HCFCs. 
The  ANPRM  and  the  NPRM  ai« 
available  on  the  Internet  at: 
http://www.epa.gov/ozone/ 
title6/phaseout/phaseout.html 

Agency  Contact:  Vera  Au, 

Environmental  F*rotection  Agency.  Air 

and  Radiation,  6205),  Washington.  DC 

20460 

Phone:  202  564-2216 

Fax:  202  565-2156 

Email:  au.vera@epa.gov 

Tom  Land,  Environmental  Protection 
Agency,  Air  and  Radiation,  6205J, 
Washington,  DC  20460 
Phone:  202  564-9185 
Fax:  202  565-2155 
Email:  land.tom@epa.gov 

RIN:  2060-AH67 


3470.  NESHAP:  POLYVINYL 
CHLORIDE  AND  COPOLYMERS 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1857 

CFR  Citation:  40  CFTl  63 


Deadline:  Final,  Statutory. 
November  15,  2000. 

Abstract:  Title  III  of  the  Clean  Air  Act 
Amendments  of  1990  requires  EPA  to 
develop  emission  standards  for  each 
major  source  category  of  hazardous  air 
pollutants  (HAPs).  The  standards  are  to 
he  technology-based  and  are  to  require 
the  maximum  degree  of  emission 
reduction  determined  to  be  achievable 
by  the  administrator  of  the  EPA.  The 
EPA  has  determined  that  some  plants 
may  be  major  sources  for  one  or  more 
H^s.  As  a  consequence,  a  regulation 
(emission  standards)  is  being  developed 
for  the  polyvinyl  chloride  industry,  to 
be  promulgated  by  November  15,  2000. 
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Action 


FR  Cite 


NPRM 
Final  Action 


12/08/00  65  FR  76958 
01/00«)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 

State,  Local  { 

Additional  Information:  SAfJ  No.  4114 

Agency  Contact:  Warren  Johnson,|r., 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5124 

Fax:  919  541-3470 

Email:  johnson.warren@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AH82 

3471.  PHASE  I  FEDERAL 
IMPLEMENTATION  PLANS  (HPS)  TO 
REDUCE  THE  REGIONAL 
TRANSPORT  OF  OZONE  IN  THE 
EASTERN  UNITED  STATES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  42  USC  7410 

CFR  Citation:  40  CFR  52;  40  CFR  97 


a  FIP  within  2  years  of:  (1)  finding  that 
a  State  has  failed  to  make  a  required 
submittal  or  (2)  finding  that  a  submittal 
is  not  complete  or  (3)  disapproving  a 
SIP  submittal.  On  June  22,  2000,  the 
D.C.  Court  of  Appeals  assigned  a  new 
SIP  submittal  date  of  October  30,  2000. 
Eleven  States  (Virginia,  West  Virginia, 
Alabama,  Kentucky,  North  Carolina, 
South  Carolina,  Tennessee,  Illinois, 
Indiana,  Michigan,  and  Ohio)  and  the 
District  of  Columbia  had  not  submitted 
adequate  SIPs,  as  announced  in  a 
findings  rule  published  on  December 
26;  2000.  EPA  is  continuing  to  work 
with  these  States  to  assist  them  in 
adopting  State  plans  that  meet  the 
requirements  of  the  NOx  SIP  Call;  4 
States  and  D.C.  recently  submitted  fully 
approvable  plans.  (Note:  The  FIPs 
discussed  here  will  apply  to  all 
elements  of  the  NOx  SIP  call  that  were 
not  remanded  to  EPA  by  the  court  on 
March  3,  2000.  The  portions  of  the  SIP 
call  that  were  remanded  to  EPA  will 
be  covered  under  Phase  2  SIPs,  and  if 
necessary,  separate  FIP  actions  will  be 
prepared  for  those.) 

Timetable: 


Deadline:  NPRM.  Statutory,  EPA 
is  required  to  promulgate  FIPs  by 
January  25. 

NPRM,  Statutory,  2003  unless  States 
submit  approvable  plans. 

Abstract:  This  action  would 
promulgate  Federal  Implementation 
Plans  (FIPs)  which  require  nitrogen 
oxides  (NOx)  emissions  decreases.  The 
intended  effect  is  to  reduce  the 
transport  of  ozone  (smog)  pollution  and 
one  of  its  main  precursors  —  NOx  — 
across  State  boundaries  in  the  eastern 
half  of  the  United  States.  On  October 
27.  1998,  EPA  published  a  final  rule 
(the  NOx  SIP  Call)  which  allowed 
States  12  months  to  develop,  adopt, 
and  submit  revisions  to  their  State 
Implementation  Plans  (SIPs)  to  address 
the  transport  problem.  The 
Administrator  is  required  to  promulgate 


Action 


Date 


FR  Cite 


NPRM  10/21/98  63  FR  56393 

Findings  Rule  12/26/00  65  FR  81366 

Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  SAN  No.  4096 

NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

AIR/1 998/October/Day-21/a26431  .htm 
Findings 

Sectors  Affected:  322122  Newsprint 
Mills;  322121  Paper  (except  Newsprint) 
Mills;  32213  Paperboard  Mills;  32211 
Pulp  Mills:  325998  All  Other 
Miscellaneous  Chemical  Product 
Manufacturing;  325131  Inorganic  Dye 
and  Pigment  Manufacturing;  325188  All 
Other  Basic  Inorganic  Chemical 
Manufacturing;  325211  Plastics 
Material  and  Resin  Manufacturing; 
32511  Petrochemical  Manufacturing; 
325188  All  Other  Basic  Inorganic 
Chemical  Manufacturing;  32512 
Industrial  Gas  Manufacturing;  325199 


All  Other  Basic  Organic  Chemical 
Manufacturing;  327211  Flat  Glass 
Manufacturing;  327213  Glass  Container 
Manufacturing;  327212  Other  Pressed 
and  Blown  Glass  and  Glassware 
Manufacturing;  32731  Cement 
Manufacturing;  324199  All  Other 
Petroleum  and  Coal  Products 
Manufactvu-ing;  331111  Iron  and  Steel 
Mills;  331221  Cold-Rolled  Steel  Shape 
Manufacturing;  33611  Automobile  and 
Light  Duty  Motor  Vehicle 
Manufactviring;  333618  Other  Engine 
Equipment  Manufacturing;  333415  Air- 
Conditioning  and  Warm  Air  Heating 
Equipment  and  Commercial  and 
Industrial  Reftigeration  Equipment 
Manufacturing;  221122  Electric  Power 
Distribution;  221112  Fossil  Fuel 
Electric  Power  Generation;  221121 
Electric  Bulk  Power  Transmission  and 
Control;  48621  Pipeline  Transportation 
of  Natural  Gas;  221122  Electric  Power 
Distribution;  221112  Fossil  Fuel 
Electric  Power  Generation;  221121 
Electric  Bulk  Power  Transmission  and 
Control;  22133  Steam  and  Air- 
Conditioning  Supply 

Agency  Contact:  Doug  Grano, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15.  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-3292 

Fax:  919  541-0824 

Email:  grano.doug@epamail.epa.gov 

Jan  King,  Environmental  Protection 
Agency.  Air  and  Radiation,  MD-15, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5665 
Fax:  919  541-0824 
Email:  king.jan@epa.gov 

RIN:  2060-AH87 

3472.  NESHAP:  WET-FORMED 
RBERGLASS  MAT  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412 

CFR  Citation:  40  CFR  63 


Legal  Deadline: 
1,  2001. 


Final.  Statutory,  April 


Abstract:  The  CAA  required  the  EPA 
to  publish  an  initial  list  of  all  categories 
of  major  and  area  sources  of  hazardous 
air  pollutants  (liAPs)  listed  in  section 
112(b)  of  the  CAA  and  to  establish  and 
meet  dates  for  promulgation  of 
emission  standards  for  each  of  the 
listed  categories  of  HAP  emissions 
sources.  The  wet-formed  fiberglass  mat 
production  industry  is  not  included  in 
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the  initial  list  of  categories  for 
standards  development  but  information 
available  to  the  Administrator  suggests 
that  the  industry  is  a  major  source  of 
HAP  emissions  and,  as  such,  emission 
standards  shall  be  developed  for  this 
industry.  The  standards  are  to  be 
technology-based  and  are  to  require  the 
maximum  degree  of  reduction 
determined  to  be  achievable  by  the 
Administrator.  The  EPA  has 
determined  that  the  wet-formed 
fiberglass  mat  production  industry  may 
be  reasonably  expected  to  emit  one  of 
the  pollutants  listed  in  section  112(b) 
of  the  CAA.  The  piupose  of  this  action 
is  to  pursue  a  regulatory  development 
program  such  that  emission  standards 
may  be  promulgated  for  this  industry. 
Emission  standards  for  this  industry 
were  proposed  on  May  26.  2000. 

Timetable: 


Action 


Date 


FR  CH* 


05/26A)0  65  FR  34278 
12/00/01 


NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4082 

Agency  Contact:  Juan  Santiago, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-1084 

Fax:  919  541-5600 

Email:  santiago.juan@epa.gov 

Jim  Crowder,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AH89 

3473.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
RECONSIDERATION  ON  THE  610 
NONESSENTIAL  PRODUCTS  BAN 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7414:  42  USC 
7601;  42  USC  7671-7671(q) 

CFR  Citation:  40  CFR  82(C} 

Legal  Deadline:  None 

Abstract:  This  action  extends  the 
cxirrent  class  I  ban  on  the  sale  and 
distribution  of  nonessential  uses  of 
ozone-depleting  substances  where 


sufficient  substitutes  are  already  readily 
available.  As  part  of  the  initial  1993 
rulemaking,  EPA  banned  the  use  of 
ozone-depleting  substances  in  aerosols, 
pressurized  dispensers,  and  foams 
where  substitutes  were  available.  Since 
that  rulemaking  was  issued,  the 
phaseout  of  production  and 
consumption  of  class  I  substances  has 
become  efiective  and  the  Significant 
New  Alternatives  Policy  (SNAP) 
Program  under  section  612  has  been 
promulgated.  The  phaseout  of  newly 
manufactxired  class  I  substances  and 
the  identification  of  new  acceptable 
substitutes  for  both  class  I  and  class 
n  applications  provide  compelling 
reasons  to  reconsider  the  initial 
decisions  regarding  both  product- 
specific  exemptions  and  the  decision  to 
limit  the  ban's  effect  on  major  sectors 
that  traditionally  used  ozone-depleting 
substances.  Most  domestic 
manufacturers  have  already 
incorporated  the  non-ozone-depleting 
substances  in  their  products.  The 
continued  availability  and  use  of 
ozone-depleting  substances  in  parts  and 
products  manufactured  abroad,  which 
are  sold  or  incorporated  into  larger 
products  that  are  then  sold  into 
interstate  commerce  in  the  United 
States,  negatively  affects  the 
competitiveness  of  domestic 
manufacturers  who  use  substitute 
substances  in  their  production. 
Therefore,  it  is  appropriate  to 
reconsider  the  applicability  of  the  class 
I  ban  to  both  specific  products  and 
product  categories.  Amending  these 
requirements  would  limit  the  potential 
use  of  ozone-depleting  substances  in 
applications  where  substitutes  are 
available  and  thus,  further  protect  the 
stratospheric  ozone  layer. 


Action 


FR  Cite 


NPRM 
Final  Action 


06/14/99  64  FR  21772 
12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4077 

Agency  Contact:  Cindy  Newberg. 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20450 

Phone:  202  564-9729 

Fax:  202  565-2095 


Email:  newberg.cihdy@epa.gov 
RIN:  2060-AH99 

3474.  REVISION  TO  THE  DEnNITION 
OF  VOLATILE  ORGANIC  COMPOUND 
(VOC)  TO  EXCLUDE  TERTIARY  BUTYL 
ACETATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  740i-767iq 

CFR  Citatioh:  40  CFR  5l.l00(s) 

Legal  Deadline:  None 

Abstract:  The  definition  of  VCX:  is 
proposed  to  be  revised  to  add  tertiary 
butyl  acetate  to  the  list  of  negligibly 
reactive  compounds.  This  is  a 
deregulatory  action  that  will  remove 
tertiary  butyl  acetate  from  the  necessity 
to  be  controlled  as  a  VOC  in  SIPs  for 
attaining  the  ozone  standard.  This  is 
not  expected  to  have  a  significant 
impact  on  small  businesses  or  local 
governments. 

Timetable: 


Action 


DM*         FR  CHi 


NPRM 
Final /Action 


091^30/99  64  FR  52731 
12AXVD1 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4254 

Agency  Contact:  William  L.  Johnson. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5245 

Fax:  919  541-0824 

Email:  johnson.williaml@epa.gov 

Diane  McConkey,  Environmental 

Protection  Agency,  Air  and  Radiation, 

2344A,  Washington,  DC  20460 

Phone:  202  564-5588 

Fax:  202  564-5603 

Email:  mcconkey.diane@epa.gov 

RIN:  2060-AI45 

3475.  REQUIREMENTS  FOR 
PREPARATION,  ADOPTION.  AND 
SUBMITTAL  OF  STATE 
IMPLEMENTATION  PLANS 
(GUIDEUNE  ON  AIR  QUALITY 
MODELS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  74  lo  CAAA 
sec  110(a)(2):  CAAA  sec  165(e);  CAAA 
sec  172(a):  CAAA  sec  172(c):  42  USC 
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7601  CAAA  sec  301(a)(1):  CAAA  sec 
320 

CFR  Citation:  40  CFR  51.112;  40  CFR 
51.160:  40  CFR  51.166;  40  CFR  52.21 

Legal  Deadline:  None 

Abstract:  This  action  proposes 
revisions  to  the  Guideline  on  Air 
Quality  Models,  published  as  appendix 
W  to  40  CFR  part  51.  Such  models  are 
used  to  predict  ambient  concentrations 
of  pollutants  for  programs  ranging  from 
Prevention  of  Significant  Deterioration 
(PSD)  to  State  Implementation  Plans 
(SIPs)  for  controlling  air  pollution 
sources.  Appendix  W  to  40  CFR  part 
51  fulfills  a  Clean  Air  Act  mandate  for 
EPA  to  specify  models  for  air 
management  purposes.  This  proposed 
rulemaking  enhances  appendix  W  with 
new  and/or  improved  techniques. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/21/00  65  FR  21505 

Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No  j 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Additionai  Information:  SAN  No.  3470 

Agency  Contact:  Tom  Coulter, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-14,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-0832 

RIN:  2060-AFOl 

3476.  NESHAP:  PRIMARY  COPPER 
SMELTING  I 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 


CFR  Citation:  40  CFR  63 

l.egal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  primary  copper  smelting 
industry  is  known  to  emit  a  number 
of  the  hazardous  air  pollutants  listed 
in  section  112  of  the  Clean  Air  Act. 
The  industry  is  comprised  of  seven 
smelters  located  in  four  states.  All  have 
extensive  control  systems  for  oxides  of 
sulfur  and  HAPs.  However,  fugitive 
emissions  may  cause  several  smelters 
to  exceed  major  source  levels. 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/26/00  65  FR  39326 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  3340 

NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

AIR/1998/April/Day-20/al0142.htm 

Agency  Contact:  Eugene  Crumpler, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0881 

Fax:  919  541-5600 

Email:  cnmipler.eugene@epa.gov 

Al  Verveart,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

RIN:  2060-AE46 

3477.  NESHAP:  INTEGRATED  IRON 
AND  STEEL 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAAA 
sec  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  Clean  Air  Act,  as 
amended  November  1990,  requires  the 
EPA  to  regulate  categories  of  major  and 
area  sources  of  hazardous  air  pollutants 
(HAP).  The  EPA  has  determined  that 
integrated  iron  and  steel  mills  emit 
several  of  the  188  HAP  listed 
(including  compounds  of  chromium, 
lead,  manganese,  toluene,  and 
polycyclic  organic  matter)  in  quantities 
sufficient  to  designate  them  as  major 
sources.  As  a  consequence,  integrated 
iron  and  steel  facilities  are  among  the 
HAP-emitting  source  categories  selected 
for  regulation. 

Timetable: 


Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3346 

Agency  Contact:  Phil  Mulrine, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5289 

Fax:  919  541-5600 

Email:  mulrine.phil@epa.gov 

Al  Vervaert,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-13, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5602 
Email:  vervaert.al@epa.gov 

RIN:  2060-AE48 

3478.  NESHAP:  REINFORCED 
PLASTIC  COMPOSITES  PRODUCTION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory. 
November  15.  2000. 

Abstract:  Project  is  to  develop  a 
NESHAP  for  the  source  category  which 
involves  the  manufacture  of  composite 
products  involving  thermoset  resins 
and  re-enforcements.  Some  of  the 
specific  products  in  the  source  category 
are  tubs/showers,  auto/truck  parts,  ■ 
appliances,  furniture,  piping, 
construction  materials,  sporting  goods 
using  such  materials,  and  intermediate 
compounds  such  as  bulk  molding 
compound  and  sheet  molding 
compounds.  The  most  common  HAP  in 
the  resins  used  is  styrene,  which  is 
present  in  polyester  and  vinylester 
lesins  as  a  monomer.  Styrene  is  listed 
as  a  candidate  urban  area  source  HAP. 
So  is  methylene  chloride,  which  is 
sometimes  used  for  cleaning,  and 
xylenes,  which  may  appear  in  some 
mold  release  formulas.  All  HAP,  except 
for  methylene  chloride,  are  also  VOC's. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/13/01 
05/00/02 


66  FR  36836 


NPRM 


04/20/98  63  FR  19582 


Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/02/01   66  FR  40324 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3326 

Agency  Contact:  Keith  Bamett, 
Environmental  Protection  Agency,  Air 
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and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5605 

Fax:  919  541-3470 

Email:  bamett.keith@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation. 

MD-13 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AE79 

3479.  AMENDMENTS  TO  GENERAL 
PROVISIONS  SUBPARTS  A  AND  B 
FOR  40  CFR  63 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAA  sec 
112;  PL  101-549 

CFR  Citation:  40  CFR  63.1-15;  40  CFR 
63.50-56 

Legal  Deadline:  None 

Abstract:  The  General  Provisions 
(subpart  A)  were  promulgated  on 
March  16.  1994  (59  FR  12408).  The 
General  Provisions  create  the  technical 
and  administrative  framework  and 
establish  general  procedures  and 
criteria  for  implementing  MACT 
standards.  On  May  16,  1994.  six 
litigants  filed  petitions  for  EPA  to 
review  certain  provisions  of  the  General 
Provisions.  Subpart  B.  the  procedures 
for  implementing  section  112(j).  was 
promulgated  on  May  26.  1994.  In  June. 
1994  litigants  filed  petitions  for  EPA 
to  review  the  promulgated  procedures. 
As  a  result  of  the  litigation,  it  is 
anticipated  that  a  number  of  technical 
and  administrative  amendments  to 
subpart  A  and  B  will  be  proposed. 

Timetable: 


Action 


FR  CKa 


NPRM  03/23/01   66  FR  16318 

NPRM  Comment  05/22/01 

Period  End  60  day 

period 
Final  Action  02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State.  Local.  Tribal 

Additional  Information:  SAN  No.  3551 

Agency  Contact:  Rick  Colyer. 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13.  Research 
Triangle  Park.  NC  27711 


Phone:  919  541-5262 
Fax:  919  541-5600 
Email:  colyer.rick@epa.gov 

Jim  Crowder.  Enviroiunental  Protection 

Agency.  Air  and  Radiation.  MD-13. 

Research  Triangle  Park.  NC  27711 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AF31 

3480.  NESHAP:  PAINT  STRIPPING 
OPERATIONS 

Priority:  Substantive.  Nonsignificant 

L^gal  AuttKHlty:  42  USC  7412  CAA  sec 
112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  The  EPA  has  determined  that 
paint  stripping  operations  emit  at  least 
one  of  the  HAP's  listed  in  section 
112(b)  of  the  Clean  Air  Act.  As  a  result, 
the  source  category'  was  included  on 
the  initial  list  of  HAP-emitUng 
categories  scheduled  for  promulgation 
within  10  years  of  enactment  of  the 
Act.  There  are  several  emission 
standards  for  other  source  categories 
(for  example,  aerospace  manufacturing 
and  wood  furniture  manufacturing)  that 
already  address  emissions  from  paint 
stripping  operations.  We  are  currently 
in  the  process  of  determining  if  there 
are  any  other  major  sources  of  HAP 
emissions  from  paint  stripping 
operations  that  are  not  already 
regulated.  Furthermore,  HAP  emissions 
from  paint  stripping  operations  that  are 
area  sources  will  be  regulated  in  the 
future  as  part  of  the  urban  air  toxics 
strategy. 

Timetable: 


Action 


FR  Cite 


Firial  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3746 

This  action  being  addressed  under  SAN 
3825,  RIN  2060-AG56. 

Agency  Contact:  Jaime  Pagan, 
Environmental  Protection  Agency.  Air 
and  Radiation,  MD-13.  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-5340 


Fax:  919  541-5450 

Email:  pagan.jaime@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency.  Air  and  Radiation,  MD-13 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AG26 

3481.  NESHAP:  TIRE 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

t.egal  Auttiority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

l.egal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  This  is  a  10-year  MACT 
covering  the  HAP  emissions  from  the 
manufacturing  of  Rubber  tires.  The 
emission  sources  associated  with  the 
rubber  compound  mixing  (banbury); 
extruding  calendaring;  building;  curing 
and  finishing  are  covered  in  this 
MACT.  Forty-one  facilities  have  been 
initially  identified.  This  includes 
approximately  35  facilities  of  at  least 
10  tpy  and.26  facilities  of  at  least  25 
tpy.  Emissions  are  primarily  associated 
with  rubber  processing  and  the  use  of 
HAP-bearing  solvent  and  cements. 
Several  facilities  have  eliminated 
through  substitution  much  of  the  HAP- 
bearing  solvent  and  cements.  However, 
evaluation  of  the  MACT  and  separation 
of  the  rubber  processing  emissions  from 
HAP-bearing  solvents  and  cement  will 
reduce  the  number  of  afi^ected  facilities 
to  about  30.  In  addition,  the  tire  cord 
coating  operations  will  also  be 
included.  Typically  these  facilities  are 
separate  non-colocated  operations.  The 
major  pollutant  associated  with  tire 
cord  is  formaldehyde.  There  are 
approximately  12  affected  major 
facilities. 


Action 


FR  on* 


NPRM  10/18«)0  65  FR  62414 

Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  3749 

Agency  Contact:  Tony  Wayne. 
Environmental  Protection  Agency,  Air 
and  Radiation.  MD-13,  Research 
Triangle  Park.  NC  27711 
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Phone:  919  541-5439 

Fax:  919  541-0942  ' 

Email:  wayne.tony@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  2060-AG29 

3482.  NESHAP:  LARGE  APPUANCE 
(SURFACE  COATING)      * 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Daadltoie:  Final,  Statutory, 
November  15,  2000. 

Abstract:  This  regulation  will  apply  to 
surface  coating  of  large  appliance 
products  and  parts.  This  regulation  will 
reduce  nationwide  emissions  of  HAPs 
from  surface  coating  of  large 
appliances,  a  measure  required  by 
section  112  of  the  Clean  Air  Act. 

TImetabIa: 


Action 


Data 


FR  CHa 


NPRM 
Final  Action 


12/22/00  65  FR  81 133 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitlea  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3823 

Sectors  Affected:  335222  Household 
Refrigerator  and  Home  Freezer 
Manufacturing;  335221  Household 
Coolung  Appliance  Manufacturing: 
335228  Other  Major  Household 
Appliance  Manufacturing;  336391 
Motor  Vehicle  Air-Conditioning 
Manufacturing;  333415  Air- 
Conditioning  and  Warm  Air  Heating 
Equipment  and  Commercial  and 
Industrial  Refrigeration  Equipment 
Manufacturing;  333319  OUier 
Conunercial  and  Service  Industry 
Machinery  Manufacturing;  335212 
Household  Vacuum  Cleaner 
Manufacturing;  333298  All  Other 
Industrial  Machinery  Manufactiiring; 
335224  Household  Laundry  Equipment 
Manufacturing 

Agency  Contact:  Lyim  Dail, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park.  NC  27711 
Phone:  919  541-2363 


Fax:  919  541-5689 
Email:  dail.lynn@epa.gov 

Dianne  Byrne,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5689 

Fax:  919  541-5342 

Email:  byme.dianne@epa.gov 

RIN:  2060-AG54 

3483.  NESHAP:  METAL  COIL 
(SURFACE  COATING)  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Autiiority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  NPRM,  Statutory. 
November  15,  2000. 

Abstract:  This  action  will  result  in  the 
reduction  of  hazardous  air  pollutants 
emitted  by  the  metal  coil  surface 
coating  industry.  The  Agency  will 
study  what  pollutants  are  emitted  and 
evaluate  the  control  techniques, 
including  pollution  prevention,  that  are 
used  to  reduce  these  emissions.  The 
Agency  will  also  determine  what,  if 
any,  impact  the  rule  would  have  on 
small  businesses. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/18/00  65  FR  44616 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3905 

Agency  Contact:  Rhea  Jones, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research^ 
Triangle  Park,  NC  27711 
Phone:  919  541-2940 
Fax:  919  541-5689 
Email:  jones.rhea@epa.gov 

Dianne  Bjrme,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5689 

Fax:  919  541-5342         ^ 

Email:  byme.dianne@epa.gov 

RIN:  2060-AG97 


3484.  NESHAP:  LEATHER  RNISHING 
OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  63 


Legal  Deadline: 

1,  2001. 


Final,  Statutory,  May 


Abstract:  Title  III  of  the  Clean  Air  Act 
requires  EPA  to  develop  air  emission 
standards  for  facilities  that  emit  any  of 
the  189  hazardous  air  pollutants.  This 
action  will  develop  a  MACT  standard 
for  sources  involved  in  leather  finishing 
operations.  Facilities  involved  in  these 
operations  release  over  1.7  million 
pounds  of  hazardous  air  pollutants  per 
year.  Regulation  of  these  facilities  will 
result  in  a  reduction  of  the  emissions 
of  hazardous  air  pollutants,  several  of 
which  are  highly  toxic. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/02/00  65  FR  58702 

Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3964 

Sectors  Affected:  31611  Leather  and 
Hide  Tanning  and  Finishing 

Agency  Contact:  Bill  Schrock, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5032 

Fax:  919  541-3470 

Email:  schrock.bill@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AH17 

3485.  IMPORTATION  OF 
NONCONFORMING  VEHICLES; 
AMENDMENTS  TO  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7522  CAA  sec 
203;  42  USC  7525  CAA  sec  206;  42 
USC  7541  CAA  sec  207;  42  USC  7542 
CAA  sec  208;  42  USC  7601  CAA  sec 
301;  42  USC  7522  CAA  sec  203;  42 
USC  7550  CAA  sec  216;  42  USC  7601 
CAA  sec  301 


Federal  Register /Vol.  66.  No.  232  /  Noonday ,  December  3.  2001 /Unified  Agenda 


62305 


EPA^-Ctoan  Air  Act  (CAA) 


Hnal  Rule  Stag* 


CFR  Citation:  40  CFR  85 

i.«gal  DeadHne:  None 

At>stract:  This  action  will  amend  the 
regulations  in  40  CFR  part  85,  subpart 
P  to  allow  entry  into  the  United  States 
of  vehicles  which  are  originally  sold  in 
Canada  and  which  are  identical  to  their 
U.S.  counterparts,  without  obtaining  a 
certificate  of  conformity  from  EPA.  This 
action  is  in  response  to  a  petition  for 
review  of  import  rules.  The  final  rule 
also  will  address  certain  other  issues 
in  part  85,  subpart  P  and  subpart  R, 
including:  (1)  formalizing  a  long- 
standing EPA  policy  regarding  the 
importation  of  owned  vehicles  that  are 
proven  to  be  identical  to  a  vehicle 
certified  for  sale  in  the  United  States 
(2)  establishing  new  emission  standards 
applicable  to  imported  nonconforming 
vehicles;  (3)  clarifying  the  regulatory 
language  that  concerns  exclusions  and 
exemptions  from  meeting  Federal 
emission  requirements;  and  (4) 
providing  several  minor  clarifications 
to  the  existing  regulations. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/24/94  59  FR  13912 

Supplemental  NPRM    02/12/96  61  FR  5840 
Final  Action  12/00/01 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2665 

Agency  Contact:  Len  Lazarus, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6405J,  Washington,  DC 

20460 

Phone:  202  564-9281 

RIN:  206O-AI03 


3486.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
SUPPLEMEKITAL  RULE  REGARDING 
A  RECYCUNG  STANDARD  UNDER 
SECTION  608 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 
CAA  sec  608 

CFR  Citation:  40  CFR  82  subpart  F 

Legal  Daadlina:  None 

Abstract:  This  rule  will  amend  the 
recordkeeping  aspects  of  the  technician 
certification  program,  clarify  aspects  of 
a  sales  restriction,  and  adopt  an 
updated  version  of  ARI  standard  740. 


The  rule  will  also  clarify  the  distinction 
between  major  and  non-major  repairs 
and  amend  several  definitions, 
including  small  appliances.  The  rule 
also  addresses  the  transfers  of 
unreclaimed  refrigerant  between 
majority-owned  and  majority-controlled 
subsidiaries. 

Timetable: 


recovery/recycling  equipment, 
recovery/recycling  practices,  and 
applicable  certifications  that  would  be 
required  to  accomplish  compliance 
with  the  venting  prohibition. 
Requirements  would  parallel  those  of 
the  current  section  608  regulations, 
expanding  applicability,  where 
appropriate,  to  substitute  refrigerants. 


Action 

DM*          FR  CIta 

Timetable: 

NPRM1 
NPRM 
Final /Vction 

02/29/96  61  FR  7858 
11/01/96  61  FR  56493 
12AXV01 

Action 

DM*          FRCH* 

NPRM 
Final  Action 

06/11/96  63FR32044 
12/00A)1 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State,  Local 

Additional  information:  SAN  No.  3556 

Additional  SANs  3895,  3896.  This  rule 
will  address  a  potential  adoption  of  a 
more  flexible  method  for  cleaning 
refrigerants  for  refrigerant  transferred 
between  appliances  with  different 
ownership  with  a  potential  adoption  of 
a  3rd  party  certification  program  for 
labs. 

Agency  Contact:  Julius  Banks, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9870 

Fax:  202  565-2095 

Email:  banks.julius@epa.gov 

Tom  Land,  Environmental  Protection 
Agency,  Air  and  Radiation,  6205J. 
Washington,  DC  20460 
Phone:  202  564-9185 
Fax:  202  565-2155 
Email:  land.tom@iepa.gov 

RIN:  2060-AF36 

3487.  PROTECTION  OF 
STRATOSPHERIC  OZONE: 
REFRIGERANT  RECYCUNG  RULE 
AMENDMENT  TO  INCLUDE 
SUBSTITUTE  REFRIGERANTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7401  et  seq; 
42  USC  7671(g)  CAA  sec  608         , 

CFR  Citation:  40  CFR  82(F) 

Legal  Deadline:  None 

Abstract:  This  action  would  facilitate 
fulfillment  of  the  statutory  mamdate  to 
apply  the  venting  prohibition  to 
substitute  refrigerants.  The  action 
would  provide  regulations  covering 


Regulatory  Flexibility  Analysis 
Rsquired:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions  ^ 

Government  Levels  Affected:  Federal, 
State,  Local 

Addltionai  Information:  SAN  No.  3560 

NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

AIR/1998/June/Day-ll/al5003.htm 

Agency  Contact:  Julius  Banks, 

Environmental  Protection  Agency,  Air 

and  Radiation.  6205J,  Washington,  DC 

20460 

Phone:  202  564-9870 

Fax:  202  565-2095 

Email:  banks.julius@epa.gov 

Tom  Land,  Environmental  Protection 
Agency,  Air  and  Radiation.  6205J. 
Washington,  DC  20460 
Phone:  202  564-9185 
Fax:  202  565-2155 
Email:  land.tom@epa.gov 

RIN:  206O-AF37 

3488.  PAPER  AND  OTHER  WEB 
COATING  NESHAP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  59;  40  CFR  63 

Legal  Deadline:  Final,  Statutory, 
November  15,  2000. 

Abstract:  This  action  would  result  in 
the  reduction  of  hazardous  air 
pollutants  (HAPs)  emitted  by  the  paper 
and  other  web  coating  industries.  The 
Agency  will  study  the  various  HAP  and 
VOC  pollutants  emitted  by  the  industry 
and  will  evaluate  pollution  prevention 
and  control  techniques  which  can 
reduce  these  emissions. 
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Final  Rule  Stage 


Timetable: 


Action 


Dats 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

Final  Aclion 


09/13/00  65  FR  55332 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No  | 

Small  Entities  Affected:  Businesses 
Government  Levels  Affected:  None 
Additional  Information:  SAN  No.  3827 

Sectors  Affected:  322211  Corrugated 
and  Solid  Fiber  Box  Manufacturing; 
322212  Folding  Paperboard  Box 
Manufacturing;  322221  Coated  and 
Laminated  Packaging  Paper  and  Plastics 
Film  Manufacturing:  322222  Coated 
and  Laminated  Paper  Manufacturing; 
322223  Plasties,  Foil,  and  Coated  Paper 
Bag  Manufacturing:  323111  Commercial 
Gravure  Printing;  323116  Manifold 
Business  Form  Printing 

Agency  Contact:  Paul  Almodovar, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0283  I 

Fax:  919  541-5689  ' 

Email:  almodovar.paul@epa.gov 

Diaime  Byrne,  Enviroimiental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5689 

Fax:  919  541-5342 

Email:  byme.diaime@epa.gov 

RIN:  2060-AG58  i 


Notice 
Final  Action 


3489.  SOURCE-SPECIRC  FEDERAL 
IMPLEMENTATION  PLAN  FOR 
NAVAJO  GENERATING  STATION; 
NAVAJO  NATION 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  Not  Yet  Determined 
CFR  Citation:  49  CFR  123 
Legal  Deadline:  None 

Abstract:  EPA  proposes  to  federalize 
standards  from  the  Arizona  and  New 
Mexico  State  Implementation  Plans 
(SIPS)  applicable  to  the  Navajo 
generating  station.  Where  necessary, 
EPA's  proposed  emission  standards 
modify  the  standards  extracted  from  the 
States'  regulatory  programs  to  ensure 
comprehensive  emission  control  and 
Federal  consistency. 

Timetable:  i 


Action 


Date 


FR  Cite 


01/26/00  65  FR  4244 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4315 

Formeriy  listed  as  RIN  2060-AI79 

Agency  Contact:  Douglas  McDaniel, 
Environmental  Protection  Agency, 
Regional  Office  San  Francisco,  Region 
9,  San  Francisco,  CA  94105-3901 
Phone:  415  744-1246 

Colleen  McKaughan,  Environmental 

Protection  Agency,  Regional  Office  San 

Francisco 

Phone:  520  498-0118 

RIN:  2009-AAOO 

3490.  NESHAP:  GENERIC  MACT  FOR 
CARBON  BLACK,  ETHYLENE, 
CYNAIDE  AND  SPANDEX 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAA  112 

CFR  Citation:  40  CFR  63 

Legal  Deadline:  Final,  Statutory,  May 
1,  2001. 

Abstract:  Several  of  the  source 
categories  that  are  subject  to  MACT 
(maximum  achievable  control 
technology)  standards  contain  only  a 
few  sources  (e.g.,  less  than  five).  For 
such  categories,  EPA  plans  to  develop 
a  generic  MACT  standard  for  these 
source  categories.  Given  the  relatively 
few  affected  sources  caught  by  the 
generic  standard,  the  overall  cost  and 
environmental  effects  of  this  action  are 
expected  to  be  small,  nationally. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 
Final  Action 


12/06«)0  65  FR  76408 
02/00/02 


and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5416 

Fax:  919  541-3470 

Email:  morris.mark@epa.gov 

Penny  Lassiter,  Enviroimfiental 

Protection  Agency,  Air  and  Radiation, 

MD-13 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.peimy@epa.gov 

RIN:  2060-AH68 

3491.  NESHAP  FOR  ETHYLENE  OXIDE 
COMMERCIAL  STERILIZATION 
OPERATIONS-MONITORING 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7412  CAA  sec 
112 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  proposed  amendments 
will  correct  technical  problems 
associated  with  both  the  emission 
limits  (because  of  safety  issues)  and  the 
compliance  testing  and  monitoring 
requirements. 

Timetable: 


NPRM 


09/08/99  64  FR  48725 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Addttional  Information:  SAN  No.  4105 

Sectors  Affected:  325182  Carbon  Black 
Manufacturing;  325188  All  Other  Basic 
Inorganic  Chemical  Manufacturing 

Agency  Contact:  Mark  Morris; 
Environmental  Protectioa  Agency,  Air. ' 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


03/06/01   66  FR  13464 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4316 

Agency  Contact:  David  Markwordt, 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-0837 

Fax:  919  541-0942 

Email:  markwordt.david@epa.gov 

Susan  Wyatt,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13 

Phone:  919  541-5674 

Fax:  919  541-0942 

Email:  wyatt.susan@epa.gov 

RIN:  206a-AI64 
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3492.  PETITIONS  TO  DELIST 
HAZARDOUS  AIR  POLLUTANTS  (E.G., 
MEK,  EGBE,  METHANOL,  AND  MIBK) 
FROM  SECTION  112(B)(1)  OF  THE 
CAA 

Priority:  Substantive,  Nonsignificant 

Legal  AuttUMlty:  Clean  Air  Act  Section 
112(b)(3) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM,  Statutory, 
February  28,  2000. 

Abstract:  The  Agency  has  received  4 
petitions  to  remove  certain  pollutants 
(i.e.,  methanol,  methyl  ethyl  ketone, 
ethylene  glycol  butyl  ether,  and  methyl 
isobutyl  ketone)  from  the  list  of 
hazardous  air  pollutants  (HAPs)  under 
Section  112(b)  of  the  Clean  Air  Act. 
The  Agency  must  review  the  petitions 
and  either  grant  or  deny  the  petition 
within  18  months  of  the  date  the 
complete  petition  was  received.  If  the 
Agency  grants  a  petition,  a  notice  of 
proposed  rulemaking  will  be  published 
in  the  Federal  Register,  allowing  the 
opportunity  for  public  comment.  If  the 
Agency  denies  a  petition,  a  notice  of 
denial  will  be  published  in  the  Federal 
Register  providing  an  explanation  for 
such  denial.  If  the  Agency  grants  a 
petition  and  ultimately  removes  the 
pollutant  from  the  HAP  list  then 
sources  emitting  such  pollutants  would 
not  be  required  to  meet  MACT 
emissions  standards  for  the  pollutant. 
If  on  the  other  hand,  the  Agency  denies 
the  petition,  then  MACT  standards 
would  be  issued  as  currently  planned 
under  Section  112(c)  and  112(d)  of  the 
Clean  Air  Act  for  sources  emitting  such 
pollutants.  Depending  on  the  4 
individual  determinations,  the  Agency 
will  issue  separate  notices  for  each. 

Timatabia: 


Action 


PR  Cite 


Denial  Notice:  05/02/01  66  FR  21929 

Methanol  Petition  ~ 

Final  Action 
Final  Actions  on  ttie      07/00/02 

Other  3  Petitions 

Are  Expected  by 

This  Date 

Regulatory  Flexibility  Analyaia 
Required:  Undetermined 

Small  Entitiea  Affected:  No 

Government  Leveto  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4313 

Agency  Contact:  Chuck  French. 
Enviroiunental  Protection  Agency,  Air 


and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-0467 
Email:  french.chuck@epa.gov 

Dave  Guiimup,  Environmental 
Protection  Agency,  Air  and  Radiation, 
MD-13,  RTP,  NC  27711 
Phone:  919  541-5368 

RIN:  2060-AI72 


3493.  AMEND  SUBPART  H  AND  I,  40 
CFR  PART  61.  FOR  EMISSIONS  OF 
RADIONUCUDES  OTHER  THAN 
RADON  FROM  DOE  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  42  USC  7412  CAAA 
112(g)  (q);  PL  95-95 

CFR  Citation:  40  CFR  61.93(a);  40  CFR 
61.93(b)(2)(ii) 

Legal  Deadline:  None 

Abstract:  Subparts  H  and  I  of  40  CFR 
part  61  establish  limits,  under  the 
Clean  Air  Act,  for  radionuclide 
emissions  (other  than  radon)  from 
Department  of  Energy  (DOE)  and  other 
non-DOE  federal  facilities.  These 
Subparts  require  emission  sampling, 
monitoring,  and  calculations  to  identify 
compliance  with  the  standard.  The 
current  air  sampling  methodology 
required  by  the  standards  is  embodied 
in  ANSI-N13. 1-1969,  a  consensus 
guidance  document  that  is  incorporated 
by  reference  in  EPA's  standards.  That 
guidance  was  updated  in  1999,  and 
contains  new  technical 
recommendations  (that  differ  from  the 
1969  version)  for  obtaining 
representative  air  samples.  In  this  rule, 
EPA  is  updating  subparts  H  and  I  to 
incorporate  the  new  sampling  guidance, 
ANSI-N13.1-1999,  and  require  its  use 
for  new  focilities  and  for  those 
undergoing  significant  changes  to 
ventilation  systems.  Existing  facilities 
will  be  allowed  to  continue  sampling 
in  accordance  with  the  current 
requirements. 


Action 


NPRM 
Final /Kction 


FR  Cit> 

05A)9/00  S5FR29934 


12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4273 


Agency  Contact:  Robin  Anderson, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6608),  Washhigton,  DC 

20460 

Phone:  202  564-9385 

Fax:  202  565-2065 

Email:  anderson.robindepa.gov 

RIN:  2060-AI90 

3494.  REVISION  TO  METHOD  24  FOR 
ELECTRICAL  INSULATING 
VARNISHES 

Priority:  Substantive,  Nonsignificant 

l-egal  Autt>ority:  42  USC  7401;  42  USC 
7411;  42  USC  7414;  42  USC  7416;  42 
USC  7601 

CFR  Citation:  40  CFR  60  (Revision) 

l-egal  Deadline:  None 

AlMtract:  The  purpose  of  this  action  is 
to  revise  Method  24  to  allow  the  use 
of  American  Society  for  Testing  and 
Materials'  Method  D6053-96  to  measure 
the  volatile  organic  content  of  electrical 
insulating  varnishes.  Method  24  as 
currently  written  is  not  applicable  to 
these  types  of  coatings.  This  action  will 
ensure  consistency  in  testing  these 
coatings  for  determining  compliance 
with  current  regulations.  We  do  not 
anticipate  any  impact  on  small  business 
or  State/local/tribal  governments. 

Timetable: 


Action 


FR  cue 


Direct  Final  Rule  1 2/00/01 

Regulatory  Flexil>ility  Analysis 
l^uirsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4299 

Agency  Contact:  Candace  B.  Sorrell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19.  Washington,  DC 

20460 

Phone:  919  541-1064 

Fax:  919  541-1039 

Email:  sorrell.candace9epa.gov 

Bill  Lamason,  Environmental  Protection 
Agency,  Air  and  Radiation.  MD-19, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5374 

RIN:  2060-AI94 

3495.  NESHAP  FOR  FLEXIBLE 
POLYURETHANE  FOAM 
FABRICATION  OPERATIOf«S 

Priority:  Substantive,  Nonsignificant 

L«gal  Autfwrtty:  41  USC  7401  et  seq 


62308 


1 
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CFR  Citation:  40  CFR  63  (Revision) 

Legal  Deadline:  Final.  Statutory, 

November  15,  2000.  j 

Abstract:  The  Clean  Air  Act  (CAA) 
requires  development  of  emission 
standards  for  major  sources  emitting 
any  of  the  hazardous  air  pollutants 
(HAP)  listed  in  section  112(b)  of  the 
CAA.  The  EPA  is  proposing  a  rule  to 
reduce  emissions  of  toxic  air  pollutants 
from  flexible  poljrurethane  foam 
fabrication  operations.  Toxic  air 
pollutants,  or  air  toxics,  are  those 
pollutants  known,  or  suspected,  to 
cause  cancer  and  other  serious  health 
problems.  This  proposal  focuses  on 
reducing  air  toxics  emitted  from  two 
foam  fabrication  emission  sources:  1) 
loop  slitter  adhesive  use,  which 
includes  processes  that  use  adhesives 
to  bond  foam  to  foam  or  to  other 
substrates  (i.e.,  cloth,  foam,  plastic,  and 
other  materials)  using  scorched  or 
melted  foam. 

Tim«tat>le: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/08/01    66  FR  41 718 
0SW)/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4449 

Agency  Contact:  Maria  Noell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5607 

Fax:  919  541-3470 

Email:  noell.maria@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AJ19 

3496.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  PHASEOUT 
OF  CHLOROBROMOMETHANE 
(HALON  1011)  PRODUCTION  AND 
CONSUMPTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 


Legal  Deadline:  Final,  Statutory. 
December  31.  2001,  See  additional 
information. 

Abstract:  EPA  is  amending  its 
regulations  for  the  production  and 
import  of  ozone-depleting  substances 
(ODSs).  Through  this  action,  EPA 
implements  certain  amendments  made 
in  1999  (Beijing  Amendments)  to  the 
Montreal  Protocol  (Protocol).  This 
action  implements  the  elements  of  the 
Beijing  Amendments  that  add  control 
measures  for  the  chemical 
chlorobromomethane  (CBM).  Consistent 
with  the  Beijing  Amendments,  this 
action  adds  CBM  to  the  list  of 
substances  addressed  by  production 
and  consumption  controls  of  both  the 
Montreal  Protocol  and  EPA's 
regulations  under  the  Clean  Air  Act 
Amendments  of  1990  (CAAA).  The 
action  creates  a  new  group  of  class  I 
substances,  places  CBM  in  this  new 
group,  and,  consistent  with  the  Beijing 
Amendments,  designates  the  value  of 
CBM's  "ozone  depleting  potential" 
(ODP)  as  0.12.  This  action  establishes 
a  phaseout  of  CBM  production  and 
import  to  be  effective  as  of  January  1 , 
2002.  No  allowances  for  production  of 
CBM  to  meet  "basic  domestic  needs" 
of  Article  5  countries  are  provided  in 
this  action.  Consistent  with  the  Beijing 
Amendments,  the  action  also  bans  trade 
inCBM  with  countries  which  are  not 
parties  to  or  in  compliance  with  the 
Beijing  Amendments.  This  action 
imposes  recordkeeping  and  reporting 
requirements  associated  with 
production,  import,  export,  destruction, 
transhipment,  essential  uses  and 
feedstock  uses  of  CBM,  but  these 
requirements  would  not  become 
effective  until  EPA's  information 
collection  request  has  been  finalized. 
The  ban  does  not  apply  to  CBM 
production  for  use  as  a  feedstock  or  for 
destruction.  The  ban  also  does  not 
apply  to  CBM  imports  for  use  as  a 
feedstock  or  for  destruction,  or  to  CBM 
imports  of  transhipments  and  heels,  as 
long  as  those  imports  are  from 
countries  that  are  a  party  to  or  in 
compliance  with  the  Beijing 
Amendments. 

Timetable:" 


Additional  Information:  SAN  No.  4428 

Statutory  Legal  Description:  The 
Montreal  Protocol  as  amended  (1999) 
requires  CBM  to  be  phased  out 
beginning  1/1/02.  Therefore  the  U.S. 
intends  to  issue  a  direct  final  rule  by 
12/31/01. 

Sectors  Affected:  115114  Postharvest 
Crop  Activities  (except  Cotton 
Ginning);  3112  Grain  and  Oilseed 
Milling;  322  Paper  Manufacturing;  325 
Chemical  Manufacturing;  3333 
Commercial  and  Service  Industry 
Machinery  Manufacturing 

Agency  Contact:  Lisa  Chang, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9742  • 

Fax:  202  565-2096 

Email:  chang.lisa@epa.gov 

Tom  Land,  Environmental  Protection 
Agency,  Air  and  Radiation,  6205J, 
Washington,  DC  20460 
Phone:  202  564-9185 
Fax:  202  565-2155 
Email:  land.tom@epa.gov 

RIN:  2060-AJ27 

3497.  NESHAP  FOR  SOURCE 
CATEGORIES:  PHOSPHORIC  ACID 
MANUFACTURING  AND  PHOSPHATE 
FERTILIZERS  PRODUCTION  — 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-549  sec  112 

CFR  Citation:  40  CFR  63  subparts  AA 
toBB 

Legal  Deadline:  None 

Abstract:  The  rules  are  being  amended 
to  resolve  specific  issues  and  questions 
raised  after  promulgation.  The  changes 
do  not  change  the  projections  for 
environmental  benefits,  compliance 
costs,  burden  on  industry,  or  the 
numb^  of  affected  facilities.  There  are 
no  impacts  on  small  businesses.  State, 
local,  or  tribsJ  governments.  These 
amendments  do  not  raise  any  cross- 
media  issues. 

Timetable: 


Action 


Date         FR  Cite        Action 


Date 


FR  Cite 


Direct  Final  Rule  1 2/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Direct  Final  Rule  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda  62309 


EPA— Clean  Air  Act  (CAA) 


Final  Rule  Stage 


Additional  Infonnation:  SAN  No.  4442 

Agency  Contact:  Tanya  Medley, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5422 

Fax:  919  541-5600 

Email:  medley.tanya@epa.gov 

Jim  Crowder,  Environmental  Protection 

Agency,  Air  and  Radiation,  MD-13, 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AJ29 

3498.  GUIDEUNES  FOR  BEST 
AVAILABLf  RETROFIT  TECHNOLOGY 
(BART) 

Priority:  Other  Significant 

l.egai  Auttiority:  42  USC  7410;  42  USC 
7414;  42  USC  7421;  42  USC  7470  to 
7479;  42  USC  7491;  42  USC  7492;  42 
USC  7601;  42  USC  7602 

CFR  Citation:  40  CFR  51.308(e)(1);  40 
CFR  51  app  Y  (New) 

i-egal  Deadline:  None 

Abstract:  To  meet  the  Clean  Air  Act's 
requirements,  final  regional  haze 
regulations  were  published  in  the 
Federal  Register  on  July  1,  1999  (64  FR 
35714).  These  regulations  include,  in 
section  51.308(e),  a  reqioirement  for  best 
available  retrofit  technology  (BART)  for 
certain  types  of  existing  stationary 
sources  of  air  pollutants.  In  the 
preamble  to  regional  haze  rule,  we 
committed  to  issuing  further  guidelines 
to  clarify  the  BART  requirements.  The 
purpose  of  this  rulemaking  is  to 
provide  those  BART  guidelines. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  07/20/01   66  FR  38108 

Final  Action  07AXV02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affectad:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4450 

Agency  Contact:  Tim  Smith, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD  15,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-4718 
Fax:  919  541-5489 
Email:  smith.tim@epa.gov 


Rich  Damberg,  Envirorunental 

Protection  Agency,  Air  and  Radiation, 

MD-15 

Phone:  919  541-5592 

Fax:  919  541-5489 

Email:  damberg.rich@epa.gov 

RIN:  2060-AJ31 

3499.  STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES:  MUNICIPAL 
SOUD  WASTE  LANDRLLS: 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7401;  42  USC 
7411;  42  USC  7414;  42  USC  7416;  42 
USC  7429;  42  USC  7601 

CFR  Citation:  40  CFR  60.750;  40  CFR 
60.751;  40  CFR  60.752(b)(2)(iii)(B);  40 
CFR  60.752(b)(2)(iii)(C);  40  CFR 
60.752(b)(2)(iii)(D);  40  CFR  60758 

Legal  Deadline:  None 

Abstract:  This  action  will  amend  the 
existing  regulation  entitled  Standards  of 
Performance  for  New  Stationary 
Sources:  Municipal  Solid  Waste 
Landfills,  subpart  WWW  of  40  CFH  Part 
60,  promulgated  on  March  12,  1996. 
The  amendment  is  being  undertaken  in 
response  to  requests  to  clarify  our 
intent  regarding  what  constitutes  an 
adequate  landfill  gas  treatment  system. 
This  action  also  clarifies  our  intent  to 
exempt  from  control  landfill  gas  that 
is  treated/ upgraded  to  pipeline  quality 
natural  gas.  Furthermore,  it  clarifies 
who  is  responsible  for  control  of 
imtreated  landfill  gas  that  is  sold.  This 
action  is  necessary  to  clarify  our  intent 
regarding  the  issues  discussed  above.  It 
will  improve  implementation  and 
compliance  with  this  regulation.  There 
are  no  internal  issues  involved  with  the 
proposed  amendment,  and  we 
anticipate  no  significant  adverse 
reaction  related  to  this  action  from 
regulators  or  environmentalists. 
Industry  may  comment  on  the  landfill 
gas  treatment  language  but  in  general 
supports  the  amendments. 

Timetable: 


Action 


Data 


FR  CIta 


Rnal  Action  NSPS:        1 2/00/01 
Municipal  Solid 
Waste  Landfills 

Regulatory  Flexibility  Analyais 
Requirad:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Additional  Information:  SAN  No.  4478 

Sectors  Affectad:  562212  Solid  Waste 
Landfill 

Agancy  Contact:  Michele  Laur. 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13.  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5256 

Fax:  919  541-0246 

Email:  laur.michele@epa.gov 

K.C.  Hustvedt,  Environmental 

Protection  Agency.  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AJ41 

3500.  REVISIONS  TO  THE  PART  97 
FEDERAL  NOX  BUDGET  TRADING 
PROGRAM,  THE  PART  75  EMISSIONS 
MONITORING  PROVISIONS,  THE 
PART  72  PERMITS  REGULATION 
PROVISIONS,  AND  THE  PART  78 
APPEAL  PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7601;  42  USC 
7651  et  seq;  42  USC  7401;  42  USC 
7403:;  42  USC  7426 

CFR  Citation:  40  CFR  75  (Revision);  40 
CFR  97  (Revision) 

Legal  Deadline:  None 

Abstract:  The  purpose  of  these 
proposed  revisions  is  to  modify  existing 
procedures  for  monitoring  and 
reporting  NOx  and  S02  emissions  for 
sources  affected  by  the  Acid  Rain 
Program,  the  Federal  NOx  Budget 
Trading  Program,  and  the  October  27. 
1998  NOx  SIP  call.  The  proposed 
changes  will:  streamline  part  75  by 
removing  outdated  provisions  and  give 
electricity  generators  added  flexibility 
with  the  monitoring  and  reporting 
requirements;  tighten  the  calibration 
error  limit  for  some  units  to  be  more 
in  line  with  industrj''s  current  accepted 
technical  specifications;  make  technical 
corrections  and  changes  necessary  to 
correct  printing,  typographical,  and 
grammatical  errors  in  existing  rules; 
and  correct/clarify  cross  references 
between  the  subject  Parts  to  ensure 
consistency  among  the  rules. 

Timetable: 


Action 


FR  Cit* 


NPRM 
Final  Action 


06/13/01  66  FR  31978 
12/00A)1 
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EPA-Clean  Air  Act  (CAA) 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No  | 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4538 

Split  from  RIN  2060-AI30. 

Sectors  Affected:  221  ill  Hydroelectric 
Power  Generation 

Agency  Contact:  Gabrielle  Stevens, 

Environmental  Protection  Agency.  Air 

and  Radiation.  6204N 

Phone:  202  564-2681 

Email:  stevens.gabrielle@epa.gov 

RIN:  2060-AI43 

3501.  FEDERAL  PLAN  FOR  SIM  ALL 
MUNICIPAL  WASTE  COMBUSTION 
UNITS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  1990  Amendments  to 
the  Clean  Air  Act;  sections  111(d)  129 
and  301(a){d) 

CFR  Citation:  40  CFR  62  (New) 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  of  1990  directed  the  EPA 
to  set  emission  guidelines  for  existing 
municipal  waste  combustion  units 
(MWCs)  under  sections  111  and  129. 
On  12/19/95.  the  EPA  adopted 
emission  guidelines  for  MWCs  under 
the  authority  of  sections  111(d)  and  129 
of  the  Clean  Air  Act.  These  emission 
guidelines  covered  all  MWC  units 
located  at  plants  with  an  aggregate 
plant  combustion  capacitv'  larger  than 
35  tons  per  day  of  municipal  solid 
waste.  Subsequent  litigation  cancelled 
the  emission  guidelines  for  small  MWC 
units,  but  the  Court  directed  EPA  to 
adopt  a  new  rule-for  small  MWC  units. 
This  rule  was  adopted  on  December  6, 
2000.  This  action  is  a  follow-on  activity 
to  this  rulemaking.  In  this  proposed 
MWC  Federal  Plan  for  small  units,  EPA 
becomes  the  implementing  authority  in 
those  instances  where  the  state  or  local 
agency  fails  to  submit  a  plan  or  a  plan 
has  not  yet  been  approved.  This  action 
makes  no  changes  to  the  rule  and  is 
intended  to  fulfill  EPA's  duty  under 
pection  129(b)(3)  to  promulgate  a 
Federal  Plan  as  a  gap-filling  measure 
until  the  State  fulfills  its  statutory 
obligations.  When  the  State  submits  an 
approvable  State  plan,  the  Federal  plan 
will  no  longer  apply  to  units  in  the 
State. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/14/01    66  FR  32484 

Final  Action  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

AddHional  Information:  SAN  No.  4454 

About  half  the  small  municpal  waste 
combustor  owners  are  local 
governments. 

Agency  Contact:  Lalit  Banker, 

Environmental  Protection  Agency.  Air 

and  Radiation,  MD-12,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5420 

Fax:  919  541-2664 

Email:  banker.lalit@epa.gov 

RIN:  2060-AJ46 

3502.  SECTION  126  RULE  REVISION 
CORRECTING  NOX  ALLOWANCE 
ALLOCATIONS  FOR  CERTAIN  UNITS 
IN  THE  FEDERAL  NOX  BUDGET 
TRADING  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401;  42  USC 
7403;  42  USC  4726;  42  USC  7601 

CFR  Citation:  40  CFR  95.42(g)(2);  40 
CFR  97.43(c)(9)(new);  40  CFR  97.43(a) 

Legal  Deadline:  Final,  Judicial, 
September  15,  2001,  Deadline  for 
signing  of  final  rule  under  settlements 
of  litigation. 

Abstract:  These  rule  revisions  will 
correct  NOx  allowance  allocations  for 
certain  imits  in  the  Federal  NOx  Budget 
Trading  Program  under  section  126  of 
the  Clean  Air  Act.  Most  of  the 
corrections  are  under  settlement 
agreements  between  EPA  and  owners 
of  the  units.  The  rule  revisions  also 
propose  to  authorize  the  Administrator 
to  make  similar  corrections  in  the 
future  by  order,  rather  than  by  rule. 

Timetable: 


Agency  Contact:  Dwight  C.  Alpern, 

Environmental  Protection  Agency,  Air 

and  Radiation.  6204J,  Washington,  DC 

20460 

Phone:  202  564-9151 

Fax:  202  564-2141 

Email:  alpern.dwight@epa.gov 

Kevin  Culligan,  Environmental 

Protection  Agency,  Air  and  Radiation, 

6204J 

Phone:  202  564-9172 

Fax:  202  564-2141 

Email:  culligan.kevin@epa.gov 

RIN:  2060-AJ47 

3503.  STANDARDS  OF 
PERFORMANCE  FOR  NEW  SOURCES 
AND  EMISSION  GUIDELINES  FOR 
EXISTING  SOURCES:  LARGE 
MUNICIPAL  WASTE  COMBUSTORS 
AMENDMENT  OF  STARTUP, 
SHUTDOWN,  AND  MALFUNCTION 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

L^gai  Authority:  42  USC  7429 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

AtMtract:  This  direct  final  action  will 
amend  the  provisions  limiting  startup, 
shutdown,  and  malfunction  to  3  hours 
per  occurrence  to  provide  more  time 
for  shutdown  as  a  result  of  specific 
malfunctions  (i.e.,  waterwall  tube 
failure,  grate  failure,  and  combustion 
air  fan  failure).  This  is  a  narrow 
technical  amendment  responding  to 
new  information  that  came  in  after  the 
original  rule  was  promulgated. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/21/00  65  FR  80398 
12/00/01 


Regulatory  Rexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4491 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Addltionai  Information:  SAN  No.  4507 

Agency  Contact:  Fred  Porter, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5251 
Fax:  919  541-5450 
Email:  porter.fred@epa.gov 

Bob  Way  land,  Environmental 
Protection  Agency,  Air  and  Radiation, 
MD-13,  Research  Triangle  Park,  NC 
27711 
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Phone:  919  541-1045 

Fax:  919  541-5450 

Email:  wayland.robertj@epa.gov 

RIN:  206O-AJ52 


3504.  STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES:  VOLATILE 
ORGANIC  LIQUID  STORAGE 
VESSELS;  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401:  42  USC 
7411;  42  USC  7414;  42  USC  7416;  42 
USC  7601 

CFR  Citation:  40  CFR  60 

Legal  Deadline:  None 

Abstract:  This  direct  final  action 
revises  existing  standards  for  Volatile 
Organic  Liquid  Storage  Vessels 
(Including  Petroleum  Liquid  Storage 
Vessels)  by  amending  the  storage  vessel 
volume  applicability  criteria  and 
adding  a  vapor  pressure  applicability 
criterion.  This  is  a  narrow  technical 
amendment  responding  to  new 
information  that  came  in  after  the 
original  rule  was  promulgated. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


02AX)/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4508 

Sectors  Affected:  325  Chemical 
Manufacturing;  324  Petroleum  and  Coal 
Products  Manufacturing;  42271 
Petroleum  Bulk  Stations  and  Terminals 

Agency  Contact:  Mark  Morris, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5416 

Fax:  919  541-3470 

Email:  morris.mark@epa.gov 

Penny  Lassiter,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AI53 


3505.  MODIHCATION  OF  THE  ANTI- 
DUMPING BASEUNE  DATE  CUT-OFF 
UMIT  FOR  DATA  USED  IN 
DEVELOPMENT  OF  AN  INDIVIDUAL 
BASEUNE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  7414;  42  USC 
7521(1);  42  USC  7545;  42  USC  7601(a) 

CFR  Citation:  40  CFR  80.91(b)(l)(i);  40 
CFR  80.93(a) 

Legal  Deadline:  None 

AiSStract:  The  goal  of  the  anti-dumping 
program  is  to  maintain  gasoline  quality 
throughout  the  country.  Without  the 
program,  as  refiners  produce  cleaner, 
reformulated  gasoline  for  certain 
localities  under  the  Clean  Air  Act,  they 
could  take  the  chemicals  removed  and 
"dump"  them  into  supplies  of 
"ordinary"  non-reformulated  gasoline 
as  a  cost-saving  measure.  The  anti- 
dumping program  prohibits  this.  This 
rule  amends  the  existing  anti-dumping 
program  to  accommodate  certain 
refiners  with  unusual  data  problems. 

Timetable: 


Action 


Date        FR  Cite 


Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4528 

AgeiKy  Contact:  Christine  Brumier, 

Environmental  Protection  Agency,  Air 

and  Radiation.  Washington,  DC  20460 

Phone:  734  214-4287 

Fax:  734  214-4051 

Email:  brunner.christine@epa.gov 

Patrice  Simms,  Environmental 

Protection  Agencv,  Air  and  Radiation, 

2344.  Washington,  DC  20460 

Phone:  202  564-5593 

Fax:  202  564-5603 

Email:  simms.patrice@epa.gov 

RIN:  206O-AJ59 

3506.  CHANGE  IN  THE  DEHNITION  OF 
MAJOR  SOURCE  FOR  OPERATING 
PERMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  70.2 

Legal  Deadline:  None 

Abstract:  This  action  would  remove 
the  requirement  for  sources  ^o  count 
fugitive  emissions  (such  as  equipment 


leaks)  when  determining  major  source 
status  if  they  are  in  categories  subject 
to  standards  under  section  111  or  112 
promulgated  after  August  7,  1980. 
Making  this  change  removes 
impediments  to  full  approval  of  permit 
programs  in  several  States  and 
facilitates  compliance  with  a  settlement 
agreement  with  environmental  groups. 
This  action  was  proposed  in  1994  and 
reproposed  in  1995,  after  which  work 
was  stopped  due  to  other  priorities.  It 
is  now  being  re-tiered  because  so  much 
time  has  elapsed  since  proposal. 

Timetable: 


Action 

Date         FR  Cite 

NPRM 
NPRM 
Final  Action 

08/29/94  59  FR  44460 
08/31/95  60  FR  45529 
12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4529 

Agency  Contact:  Ray  Vogel, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-12.  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-3153 
Email:  vogel.ray@epa.gov 

RIN:  2060-AI60 

3507.  •  CONTROL  OF  HAZARDOUS 
AIR  POLLUTANTS  FROM  MOBILE 
SOURCES;  CORRECTION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  7414;  42  USC 
7521(1);  42  USC  7545;  42  USC  7601(a) 

CFR  Citation:  40  CFR  80.81(a)(1) 

Legal  Deadline:  None 

Abstract:  This  rule  corrects  a  final 
regulatory  action  which  was  published 
in  the  Federal  Register  on  March  29, 
2001  (66  FR  17230).  The  correction 
consists  of  restoring  a  paragraph  that 
was  inadvertently  omitted  when  the 
final  rule  was  published. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  1 2/00/01 

Regulatory  Flexibility  Analysis 
Required:  Nu 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4554 
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Agency  Contact:  Christine  Bninner. 

Environmental  Protection  Agency,  Air 

and  Radiation,  Washington,  DC  20460 

Phone:  734  214-4287 

Fax:  734  214-4051 

Email:  brunner.christine@epa.gov 

Paul  Cort,  Environmental  Protection 
Agency,  Air  and  Radiation 
Phone:  202  564-5573 
Fax:  202  564-5603 
Email:  cort.paul@epa.gov 

RIN:  206O-AJ67 

3508.  •  CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES; 
SECOND  AMENDMENT  TO  THE  TIER 
2/GASOUNE  SULFUR  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414;  42  USC 

7545;  42  USC  7601(a);  42  USC  7401 
to  7521(1);  42  USC  752l(m)  to  7671q 

CFR  Citation:  40  CFR  80;  40  CFR  86 

l.egal  Deadline:  None  | 

Abstract:  This  direct  final  rule  (and 
concurrent  proposal)  corrects,  amends, 
and  revises  certain  provisions  of  the 
Tier  2/Gasoline  Sulftir  regulations  to 
assist  regulated  entities  with  program 
implementation  and  compliance.  First, 
it  makes  minor  corrections  to  clarify 
the  regulations  governing  compliance 
with  the  gasoline  sulfur  standards. 
Second,  with  respect  to  the  low  sulfur 
gasoline  program,  it  removes  the  anti- 
backsliding  provision  of  the  Geographic 
Phase-in  Area  (GPA)  program  by 
establishing  a  flat  GPA  gasoline 
standard  of  150  ppm  sulfur.  Third,  it 
amends  certain  provisions  of  the 
Averaging,  Banking,  and  Trading  (AST) 
programs  to  assist  domestic  and  foreign 
refiners  and  importers  in  generating 
sulfur  credits  and  edlotments.  Fourth, 
it  clarifies  and  amends  certain 
downstream  standards  for  parties  in  the 
gasoline  distribution  system  to  assist 
them  with  program  compliance. 
Finally,  today's  action  makes  minor 
revisions  to  the  regulations  governing 
compliance  with  the  vehicle  standards. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  and     1 2AXV01 
Concurrent  NPRM 

Regulatory  Flexibility  Analysis 

Required:  No  

Small  Entities  Affected:  No  Action 

Government  levels  Affected:  None  Direct  Final  Rule 


Additional  Information:  SAN  No.  4569 

Sectors  Affected:  336111  Automobile 
Manufacturing;  336112  Light  Truck  and 
Utility  Vehicle  Manufacturing 

Agency  Contact:  Mary  Maimers, 

Environmental  Protection  Agency,  Air 

and  Radiation.  ASD,  Washington,  DC 

20460 

Phone:  734  214-4873 

Fax:  734  214-4051 

Email:  manners.mary@epa.gov 

Robin  Moran,  Enviroimiental  Protection 

Agency,  Air  and  Radiation,  ASD 

Phone:  734  214-4781 

Fax:  734  214-4816 

Email:  moran.robin@epa.gov 

RIN:  2060-AJ71 

3509.  •  MODinCATION  OF  THE  ANTI- 
DUMPING BASEUNE  DATE  CUT-OFF 
UMIT  FOR  DATA  USED  IN 
DEVELOPMENT  OF  AN  INDIVIDUAL 
BASEUNE 
Priority:  Substantive,  Nonsignificant 

Legal  AuttKKity:  42  USC  7414;  42  USC 
7521(1);  42  USC  7545;  42  USC  7601(a) 

CFR  Citation:  40  CFR  80.9l(b)(l)(i);  40 

CFR  80.93(a) 

l.egai  Deadline:  None 

Abstract:  "Dumping"  refers  to  the 
practice  whereby  refiners  making  clean 
fuels  for  certain  markets  (such  as 
reformulated  gasoline  for  clean-air 
purposes)  take  the  pollutants  removed 
from  the  clean  fuels  and  "dump"  them 
into  other  fuels  they  are  producing  for 
other  markets.  This,  if  allowed,  would 
make  those  other  fuels  even  dirtier  than 
before,  and  so  the  Clean  Air  Act 
prohibits  this  practice.  EPA  has  existing 
"anti-dumping"  rules  on  the  books  that 
codify  this  Clean  Air  Act  prohibition. 
This  regulation  is  a  minor  technical 
amendment  to  those  existing 
regulations.  It  would  amend  a  portion 
of  those  regulations  to  allow  the  use 
of  data  collected  after  January  1.  1995 
in  the  development  of  baselines,  and 
it  would  establish  a  cut-off  date  of 
January  1,  2002  for  the  submission  of 
all  individual  baselines  under  the  anti- 
dumping program.  This  date  is  the 
same  as  that  allowed  for  foreign 
refineries  seeking  a  unique  individual 
baseline  under  the  anti-dumping 
program.) 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4604 

Agency  Contact:  Christine  Brunner, 

Environmental  Protection  Agency,  Air 

and  Radiation,  Washington,  DC  20460 

Phone:  734  214-4287 

Fax:  734  214-4051 

Email:  brunner.christine@epa.gov 

Patrice  Simms,  Environmental 

Protection  Agency,  Air  and  Radiation, 

2344,  Washington,  DC  20460 

Phone:  202  564-5593 

Fax:  202  564-5603 

Email:  simms.patrice@epa.gov 

RIN:  2060-AJ82 

3510.  e  COMPILATION  OF  SOURCE- 
SPEanC  ALTERNATIVE  METHODS 
BEING  APPROVED  FOR  SOURCE- 
CATEGORY  WIDE  APPUCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 


Legal  Deadline:  None 

Abstract:  Sources  have  applied  for 
approval  of  alternative  test  methods  for 
use  at  their  facility.  The  Agency  has 
approved  these  methods  and  issued 
letters  of  approval  to  each  requestor. 
The  Agency  has  determined  Aat  these 
methods  could  be  used  at  similar 
sources,  thus  giving  those  sources  an 
alternative  test  method  to  the  one  cited 
in  the  regulation.  This  action  seeks  to 
publish  these  facility-specific  approvals 
in  order  to  provide  other  facilities 
within  the  source  category'  the  option 
of  using  the  alternative  method. 

Timetable: 


Action 


Data 


FR  Cits 


Dale 


FR  Cite 


01/00/02 


Direct  Final  Rule  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4548 

Agency  Contact:  Rima  Howell, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-19.  Washington,  DC 

20460 

Phone:  919  541-0443 

Fax:  919  541-1039 
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Rnal  Rule  Stage 


Email:  howell.rima@epa.gov 
RIN:  2060-AJ84 

3511.  •  STATE  AND  FEDERAL 
OPERATING  PERMITS  PROGRAM: 
REMOVAL  OF  AMENDMENTS  TO 
PART  70  AND  PART  71  COMPUANCE 
CERTIRCATION  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  74i4a;  42 
use  7661  to  766lf 

CFR  Citation:  40  CFR  70;  40  CFR  71 

(Revisions) 

Legal  Deadline:  None 

Abstract:  Action  is  in  response  to  the 
October  29, 1999,  United  States  Circuit 
Court  of  Appeals  decision  to  remand 
to  EPA  part  of  the  October  22,  1997, 
Compliance  Assiuance  Monitoring 
rulemaking  that  included  revisions  to 
parts  70  and  71  compliance 
certification  requirements.  The  Court 
ruled  that  the  compliance  certification 
must  address  whether  the  affected 
facility  has  been  in  continuous  or 
intermittent  compliance. 

Timetable: 


Action 


PR  Cite 


Final  Action  04AXV02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4600 

Split  from  RIN  2060-AJ04 

Agency  Contact:  Peter  Westlin, 
Environmental  Protection  Agency,  Air 


and  Radiation,  MD-19,  Washington,  DC 

20460 

Phone:  919  541-1058 

Fax:  919  541-1039 

Email:  westlin.petei@epa.gov 

Barrett  Parker,  Environmental 

Protection  Agency,  Air  and  Radiation, 

EN-341W.  MD-19 

Phone:  919  541-5635 

Fax:  919  541-1039 

Email:  parker.barrett@epa.gov 

RIN:  2060-AJ89 

3512.  PROJECT  XL  SITE-SPECIFIC 
RULEMAKING  FOR  ANDERSEN 
CORPORATION'S  FAaLITY  IN 
BAYPORT.  MINNESOTA 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrity:  42  USC  740  to  767iq 

CFR  Citation:  40  CFR  52 

L.egai  Deadline:  None 

Abstract:  The  proposed  rule  would 
implement  a  project  under  the  Project 
XL  program  for  the  Andersen 
Corporation  facility  located  in  Bayport, 
Minnesota.  The  terms  of  the  project  are 
defined  in  a  draft  Final  Project 
Agreement  (FPA)  which  is  being  made 
available  for  public  review  and 
comment  by  the  Federal  Register 
notice.  The  proposed  site-specific  rule, 
applicable  only  to  the  Andersen 
Bayport  facility,  would  facilitate 
implementation  of  the  project.  Through 
the  notice,  EPA  solicits  comment  on 
the  proposed  rule,  the  draft  FPA,  and 
the  project  generally.  The  proposed 
site-specific  rule  is  intended  to  provide 
regulatory  changes  under  the  Clean  Air 


Act  (CAA  or  the  Act)  to  implement 
Andersen's  XL  project,  wtiich  will 
result  in  superior  environmental 
performance  and,  at  the  same  time, 
provide  Andersen  with  greater 
operational  flexibility.  The  proposed 
site-specific  rule  would  change  some  of 
the  CAa  requirements  which  apply  to 
the  Andersen  Bayport  facility  for  the 
Prevention  of  Significant  Deterioration 
(PSD)  program,  in  particular  existing 
synthetic  minor  limits  that  apply  to 
some  VOC  sources  in  the  Bayport 
facility.  Synthetic  minor  limits  are 
ofterational  and  control  limitations 
which  serve  to  limit  the  net  emissions 
increase  associated  with  proposed  new 
or  modified  units  or  systems  to  less 
than  the  applicable  significance  level 
and  thereby  keep  them  out  of  PSD 
review. 

Timetable: 


Action 


FR  OH* 


NPRM 
Final  Action 


04/19/99  64  FR  19097 
12/00«)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4278 

Agency  Contact:  Nancy  Bimbaum, 

Environmental  Protection  Agency, 

Office  of  the  Administrator,  1802, 

Washington,  DC  20460 

Phone:  202  260-2601 

Fax:  202  401-6637 

Email:  bimbaum.nancy@epa.gov 

RIN:  2090-AA21 


Environmental  Protection  Agency  (EPA) 
Clean  Air  Act  (CAA) 


Long-Term  Actions 


3513.  REVISED  PERMIT  REVISION 
PROCEDURES  FOR  THE  FEDERAL 
OPERATING  PERMITS  PROGRAM 

Priority:  Other  Significant 

Legel  Auttrarity:  42  USC  766l(a)(d)(3) 

CFR  Citation:  40  CFR  71.7 

Legel  Deedline:  None 

Atwtract:  The  proposed  regulatory 
change  would  streamline  permit 
revisions  procedures  for  stationary  air 
sources  that  are  subject  to  the  Federal 
operating  permits  program. 


The  Agency  does  not  anticipate  any 
significant  impact  on  small  businesses 
and  State/local/tribal  governments. 


Action 


FR  OH* 


NPRM 
Final  Action 


03AXV04 
03AXV05 


Regulatory  Flexibility  Analysis 
Required:  NcT 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 


Agency  Contact:  Scott  Voorhees, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-12,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5348 

Fax:  919  541-5509 

Email:  voorhees.scott@epa.gov 

Steve  Hitte,  Environmental  Protection 
Agency,  Air  and  Radiation.  MD-12, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-0886 
Fax:  919  541-5509 
Email:  hitte.steve@epa.gov 


Additional  Information:  SAN  No.  3922      RIN:  206O-AG92 
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3514.  ADDITION  OF  OPACITY 
METHOD  TO  APPENDIX  M  OF  40  CFR 
PART  51  (METHOD  203) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  42  USC  7410 

CFR  Citation:  40  CFR  51 


Legal  Deadline:  Final,  Statutory.  June 

15,  2001. 

Abstract:  This  rulemaking  proposes  to 
add  a  method.  Method  203,  for  the 
measurement  of  opacity  from  stationary 
sources,  to  appendix  M  (Example  Test 
Methods  for  State  Implementation 
Plans)  in  40  CFR  part  51.  This  action 
provides  States  with  an  instrumental 
test  method  which  can  be  used  in 
determining,  on  a  continuous  basis, 
compliance  with  stationary  source 
opacity  emission  limitations; 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 
Final  Action 


10/07/92  57  FR  461 14 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3958 

Agency  Contact:  Solomon  Ricks, 

Environmental  Protection  Agency,  Air 

and  Radiation.  MD-19,  Washington,  DC 

20460 

Phone:  919  541-5242 

Fax:  919  541-1039 

Email:  ricks.solomon@epa.g6v 

RIN:  2060-AH23 

3515.  REVIEW  OF  MINOR  NEW 
SOURCES  AND  MODIRCATIONS  IN 
INDIAN  COUNTRY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AuttK>rity:  42  USC  7410 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  As  required  by  the  Clean  Air 
Act's  New  Source  Review  (NSR) 
provisions,  the  EPA  is  proposing 
Federal  regulations  governing 
preconstruction  permitting  of  minor 
and  major  stationary  sources  of  air 
pollution  in  Indian  country.  Pursuant 
to  the  Tribal  Air  Rule,  eligible  Indian 
tribes  may  receive  EPA  authorization  to 
develop  and  implement  such  programs. 


The  Federal  NSR  permitting  programs 
would  be  effective  throughout  Indian 
country  and  would  be  implemented  by 
EPA  if  eligible  Indian  tribes  do  not 
elect,  or  do  not  receive  authorization, 
to  manage  such  programs.  The 
proposed  Federjj  minor  NSR  rule 
would  require  sources  in  Indian 
country,  with  certain  exceptions,  to 
obtain  a  permit  prior  to  construction 
if  they  are:  (1)  new  minor  sources,  (2) 
existing  minor  sources  undergoing 
modification,  or  (3)  existing  major 
sources  undergoing  minor  modification. 
The  proposed  rule  also  would  allow 
new  or  existing  stationary  sources  to 
accept  enforceable  limits  on  their 
production  capacity  or  hours  of 
operation  in  order  to  be  considered 
minor  sources  and  avoid  being  subject 
to  other  Clean  Air  Act  requirements 
such  as  the  title  V  operating  permit 
program.  The  proposed  Federal  major 
NSR  rule  would  require  sources  in 
nonattainment  areas  in  Indian  country 
to  obtain  a  permit  prior  to  construction 
if  they  are:  (1)  new  major  sources,  or 
(2)  existing  major  sources  undergoing 
major  modification.  These  rules  would 
not  impose  any  mandates  on  tribal 
governments  to  implement  NSR 
permitting  programs.  Tribal 
governments  may  be  affected,  however, 
insofar  as  they  own  or  operate  sources 
that  must  obtain  a  permit  from  the  EPA 
under  the  final  Federal  permitting 
program  regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/02 
11/00/03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses. 
Governmental  )urisdictions 

Government  Levels  Affected:  Federal, 
Tribal 

Additional  Information:  SAN  No.  3975 

Agency  Contact:  Karen  Blanchard, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-12,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-5503 

Fax:  919  541-5509 

Email:  blanchard.karen@epa.gov 

Sara  Terry,  Enviroimiental  Protection 
Agency,  Air  and  Radiation,  MD-11, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-7576 
Fax:  919  541-7925 


Email:  terry.sara@epa.gov 
RIN:  2060-AH37 


3516.  FEDERAL  MAJOR  NEW 
SOURCE  REVIEW  (NSR)  PROGRAM 
FOR  NONATTAINMENT  AREAS 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  124;  40  CFR 
51.165;  40  CFR  52.10;  40  CFR  52.24 

Legal  Deadline:  None 

Abstract:  The  Clean  Air  Act  (Act)  (title 
I,  part  D)  requires  that  construction 
permit  programs  for  new  or  modified 
major  stationary  sources  of  air  pollution 
be  established  for  areas  not  attaining 
the  NAAQS.  This  action  will  add 
Federal  rules  at  40  CFR  52.10  for 
permitting  the  construction  of  new  or 
modified  major  stationary  sources  in 
certain  nonattainment  areas  where 
State,  local,  or  tribal  rules  in  whole  or 
in  part  are  not  in  place  that  meet  the 
statutory  permitting  requirements. 
These  rules  will  basically  incorporate 
the  requirements  for  State 
nonattainment  NSR  permit  programs, 
codified  at  40  CFR  51.165(a),  with 
supplemental  provisions  added  to  make 
explicit  the  permit  requirements  of 
section  1 73  of  the  Act  and  certain  long- 
standing policies  regarding 
nonattainment  NSR  permitting.  This 
action  will  also  change  40  CFR  52.24 
to  specify  that  the  requirements  of  40 
CFR  52.10  govern  any  permits  issued 
in  certain  nonattainment  areas  where 
acceptable  nonattainment  NSR  rules  are 
not  in  place.  Changes  to  40  CFR  part 
124  will  specify  that  the  permit 
processing,  public  participation,  and 
permit  appeal  requirements  that 
otherwise  apply  to  Federal  PSD 
permitting  will  also  apply,  in  most 
cases,  to  Federal  nonattainment  NSR 
permitting  under  40  CFR  52.10. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/00/03 
07/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  404i& 


Federal  Register / Vol.  66.  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


62315 


EPA--Clean  Air  Act  (CAA) 


Long-Term  Actions 


Agency  Contact:  Dave  Svendsgaard, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-12,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-2380 

Fax:  919  541-5509 

Email:  svendsgaard.dave@epa.gov 

RIN:  2D60-AH53 

3517.  GENERAL  CONFORIMITY 
REGULATIONS;  REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7401-7671 

CFR  Citation:  40  CFR  51.850  to  51.860; 
40  CFR  93.150  to  93.160 

Legal  Deadline:  None 

Abstract:  Section  176(c)  of  the  Clean 
Air  Act  prohibits  Federal  entities  from 
taking  actions  which  do  not  conform 
to  the  State  implementation  plan  (SIP) 
for  the  attairmient  and  maintenance  of 
the  national  ambient  air  quality 
standards  (NAAQS).  In  November  1993, 
EPA  promulgated  two  sets  of 
regulations  to  implement  section 
176(c).  First,  on  November  24,  EPA 
promulgated  the  Transportation 
Conformity  Regulations  to  establish  the 
criteria  and  procedures  for  determining 
that  transportation  plans,  programs,  and 
projects  which  are  funded  under  title 
23  U.S.C.  or  the  Federal  Transit  Act* 
conform  with  the  SIP.  Then,  on 
November  30,  EPA  promulgated 
regulations,  known  as  the  General 
Conformity  Regulations,  to  ensure  that 
other  Federal  actions  also  conformed  to 
the  SIPs.  Since  1993,  EPA  has  amended 
the  transportation  conformity  rule  three 
times  in  response  to  stakeholders' 
requests.  The  EPA  is  working  on  a 
separate  revision  to  address 
transportation  conformity  in 
transitional  areas  which  will  be  final 
by  December  1998.  The  EPA  has  not 
reviewed  or  revised  the  General 
Conformity  Regulations  since  their 
1993  promulgation.  Several  Federal 
agencies  have  identified  concerns  over 
the  implementation  of  the  General 
Conformity  RegiUations,  including  the 
requirements  for  areas  designated 
nonattainment  for  the  newly 
promulgated  NAAQS.  In  conjunction 
with  an  ad  hoc  work  group  of 
representatives  from  several  Federal 
agencies,  EPA  will  review  the 
implementation  of  the  General 
Conformity  Regulations.  The  EPA  will 
then  propose  and  promidgate  any 
appropriate  revision  to  those 
regulations. 


Timetable: 


Action 


NPRM 
Final  Action 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Federalism:  Undetermined 

Additional  Infonnation:  SAN  No.  4070 

Agency  Contact:  Annie  Nikbakht, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  Research 

Triangle  Park,  NC  27711 

Phone:  919  541-5246 

Fax:  919  541-0824 

Email:  nikbakht.annie@epa.gov 

RIN:  2060-AH93 

3518.  REVISIONS  TO  AIR  POLLUTION 
EMERGENCY  EPISODE 
REQUIREMENTS  (SUBPART  H,  40 
CFR  PART  51) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410(a)(2)(G); 
42  USC  7603 

CFR  Citation:  40  CFR  51  app  L;  40  CFR 
51.150  to  51.153 

i-egai  Deadline:  None 

Abstract:  40  CFR  part  51.150-51.153 
require  States  to  have  contingency 
plans  to  prevent  air  pollution  levels 
from  reaching  the  significant  harm  level 
(SHL)  for  CO,  03.  S02,  NOx,  and  PM. 
Appendix  L  provides  example  guidance 
to  the  States  on  appropriate  courses  of 
action  to  take  at  each  episode  stage 
(i.e.,  alert,  warning,  and  emergency)  to 
ensure  the  SHL  is  not  reached.  These 
requirements  were  developed  in  the 
1970's,  based  on  the  NAAQS  from  that 
era.  Since  that  time,  ambient  air  quality 
levels  have  decreased  nationwide. 
Today,  many  areas/sources  that  no 
longer  need  episode  plans  must  still 
develop  them.  This  rule  would  update 
and  simplify  the  criteria  used  to 
determine  which  areas  would  require 
episode  plans.  Areas  with  no  more  than 
one  exceedance  of  the  Alert  level  over 
the  past  5  years  would  not  need  to 
develop  emergency  episode  plans. 
Sources  with  the  potential  to  cause 
exceedances  of  the  SHL  due  to  a 
process/control  equipment  malfunction 
would  need  to  develop  source 
contingency  plans  to  prevent  (and  to 
respond  to)  such  malfunctions. 
Appendix  L  would  also  be  revised  to 


reflect  the  revised  program 
requirements.  The  result  will  be  a 
sensible,  credible  program  replacing  an 
outdated  program. 

Timetable: 


Date         PR  CM* 


To  Be  Oetennined 
To  Be  Detennined 


Action 


Data         FR  CHe 


NPRM  To  Be  Determined 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHles  Affected:  No 

Government  levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4247 

Agency  Contact:  Tom  Hehns. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-15.  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5527 
Fax:  919  541-0824 
Email:  helms.tom@epa.gov 

John  Silvasi,  Environmental  Protection 
Agency,  Air  and  Radiation,  MD-15, 
Research  Triangle  Park,  NC  27711 
Phone:  919  541-5666 
•  Fax:  919  541-0824 
Email:  silvasi.john@epa.gov 

RIN:  2060-AI47 

3519.  REVISION  OF  EPA'S 
RADIOLOGICAL  EMERGENCY 
RESPONSE  PLAN 

Priority:  Substantive,  Nonsignificant 

I-egai  Authority:  EO  12777;  PL  96-295 
Sec  304 

CFR  Citation:  Not  Yet  Determined 

l.egal  Deadline:  None 

Abstract:  The  U.S.  Environmental 
Protection  Agency  (EPA)  Radiological 
Emergency  Response  Plan  (RERP) 
establishes  a  framework  for  timely, 
coordinated  EPA  action  to  protect 
public  health  and  safety  and  the 
environment  in  response  to  a  peacetime 
radiological  incident.  The  original  EPA 
RERP  was  approved  in  1986.  This  new 
revision  updates  authorities, 
responsibilities,  capabilities,  and 
procedures  for  implementing  effective 
radiological  emergency  response 
actions  by  EPA  Offices.  The  RERP 
presents  the  EPA  organizational 
structxire  and  concept  of  operations  for 
responding  to  radiological  incidents  as 
a  participant  in  a  Federal  multi-agency 
response  using  the  Federal  Radiological 
Emergency  Response  Plan  (FRERP)  and 
the  Federal  Response  Plan  (FRP),  and 
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the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP).  This  revision  incorporates  recent 
changes  to  the  FRERP  and  NCP,  and 
many  other  policy  updates.  In  short, 
this  revision  ensures  that  EPA 
maintains  a  comprehensive  strategy  to 
provide  organized,  effective  assistance 
to  State  and  local  governments  in  the 
event  of  a  radiological  emergency. 

Timetable: 


Action 


FR  Cite 


Final  Plan  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No  i 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3638 

Was  previously  listed  in  the  Regulatory 
Agenda  as  RIN  2060-AF85.    j 

Agency  Contact:  Craig  Conklin, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6608),  Washington,  DC 

20460 

Phone:  202  564-9222 

RIN:  2060-AI49 

I 

3520.  NESHAP:  OIL  AND  NATURAL 
GAS  PRODUCTION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7412  CAA  sec 
112 

CFR  Citation:  40  CFR  63      , 

l.egal  Deadline:  None  I 

Abstract:  On  February  2.  1998.  we 
proposed  NESHAP  for  oil  and  gas 
production  (major  sources),  oil  and  gas 
production  (area  sources),  and  natiu'al 
gas  transmission  and  storage  in  one 
package.  On  )une  17,  1999,  we 
promulgated  NESHAP  for  oil  and  gas 
production  (major  sources)  and  natural 
gas  transmission  and  storage.  In  this 
action,  we  will  publish  a  supplemental 
proposal  for  the  oil  and  gas  production 
glycol  dehydrators  (area  sources)  and 
subsequently  promulgate  the  proposal. 

Timetable: 


Action 


Date 


FR  Cite 


Supplemental  NPRM    06/00/03 
Final  Action  06/00/04 

Regulatory  Flexibility  Analysis     • 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4162 


Agency  Contact:  Greg  Nizich, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-13,  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-3078 

Fax:  919  541-0246 

Email:  nizich.greg@epa.gov 

Kent  C.  Hustvedt,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AI13 

3521.  RELD  CITATION  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7413(d)  CAA 
sec  113(d) 

CFR  Citation:  40  CFR  59 

l.egal  Deadline:  None 

Abstract:  The  Clean  Air  Act 
Amendments  give  EPA  the  authority  to 
issue  on-the-spot  field  citations  for 
minor  violations  of  the  Clean  Air  Act, 
with  penalties  of  up  to  $5,000  per  day 
of  violation.  Section  113(d)  of  the  Act 
requires  the  field  citation  program  to 
be  implemented  through  regulations 
which  provide  the  informal  hearing 
procedures.  These  hearing  procedures 
eire  not  required  to  be  as  rigorous  as 
those  imposed  by  the  Administrative 
Procedures  Act  (APA),  but  nevertheless 
must  provide  due  process.  Agency 
guidance  providing  appropriate 
penalties  for  specific  minor  violations 
will  be  prepcued  for  EPA  employees 
and  made  available  to  the  regulated 
community.  Training  on  the  issuance 
of  field  citations  will  also  be 
developed. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/03/94  59  FR  22776 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  2937 

Agency  Contact:  Cary  Secrest, 
Environmental  Protection  Agency, 
Office  of  Enforcement  and  Compliance 
Assurance,  2242A,  Washington,  DC 
20460 


Phone:  202  564-8661 
RIN:  202O-AA32 


3522.  NSPS  AND  EMISSION 
GUIDEUNES  FOR  OTHER  SOLID 
WASTE  INCINERATORS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7509  CAA  sec 
129 

CFR  Citation:  40  CFR  60 

i.egai  Deadline:  None 

Abstract:  Section  129  of  the  Clean  Air 
Act  of  1990  requires  the  Agency  to 
promulgate  New  Source  Performance 
Standards  (NSPS)  and  Emission 
Guidelines  (EG)  for  solid  waste 
incinerators.  Section  129  specifically 
required  the  Administrator  to  publish 
a  schedule  for  regulating  Other  Solid 
Waste  Incinerators  (OSWI).  A  notice 
published  on  November  9,  2000 
announced  that  the  Administrator 
would  promulgate  OSWI  standards  by 
November  15,  2005.  The  notice  also 
listed  what  classes  of  incinerators 
might  be  covered  by  the  OSWI 
standards.  Standards  will  be  set  for  the 
following  pollutants:  particulate  matter, 
opacity,  sulfur  dioxide,  hydrogen 
chloride,  oxides  of  nitrogen,  carbon 
monoxide,  lead  cadmium,  mercury,  and 
dioxins  and  dibenzofurans. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

11/09/00  65  FR  66850 

NPRM 

11/00/04 

Final  Action 

11/00/05 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  SAN  No.  3751 

Agency  Contact:  Fred  Porter, 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5251 
Fax:  919  541-5450 
Email:  porter.fred@epa.gov 

Bob  Wayland,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-1045 

Fax:  919  541-5450 
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Email:  wayland.roberti@epa.gov 
RIN:  2060-AG31 

3523.  PREVENTION  OF  SIGNIRCANT 
DETERIORATION  OF  AIR  QUALITY: 
PERMIT  APPUCATION  REVIEW 
PROCEDURES  FOR  NON-FEDERAL 
CLASS  I  AREAS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7670-7479 
CAA  sec  160-169 

CFR  Citation:  40  CFR  51.166;  40  CFR 
52.21 

Legal  Deadline:  None 

Abstract:  Under  the  Clean  Air  Act's 
prevention  of  significant  deterioration 
(PSD)  program,  a  State  or  tribe  may 
redesignate  their  lands  as  class  I  areas 
to  provide  enhanced  protection  for 
their  air  quality  resources.  This  rule 
will  clarify  the  PSD  permit  review 
procedures  for  new  and  modified  major 
stationary  sources  near  these  non- 
Federal  class  I  areas.  EPA  seeks  to 
develop  clarifying  PSD  permit 
application  procedures  that  are 
effective,  efficient,  and  equitable. 

Timetable: 


Action 


Data 


FR  Cite 


05/16/97  62  FR  27158 

10/00A)3 

lO/OOAM 


ANPRM 
NPRM 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 

Tribal 

Additional  information:  SAN  No.  3919 

Agency  Contact:  Darrel  Harmon, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6101A,  Washington,  DC 

20460 

Phone:  202  564-7416 

Fax:  202  501-1153 

Email:  harmon.darrel@epa.gov 

RIN:  2060-AHOl 

3524.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  UPDATE 
OF  THE  SUBSTITUTES  UST  UNDER 
THE  SIGNinCANT  NEW 
ALTERNATIVES  POUCY  (SNAP) 
PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7414:  42  USC 
7601;  42  USC  7671(lt)  CAA  sec  612 

CFR  Citation:  40  CFR  82;  40  CFR  9 

Legal  Deadline:  None 


Abstract:  Section  612  of  the  Clean  Air 
Act  requires  EPA  to  identify 
alternatives  to  Class  I  and  II  ozone 
depleting  substances  and  to  publish 
lists  of  acceptable  and  unacceptable 
substitutes.  Producers  of  substitutes 
must  notify  EPA  at  least  90  days  before 
alternatives  are  introduced  into 
interstate  commerce.  Unlike  acceptable 
alternatives  (see  Notices),  substitutes 
which  are  deemed  by  EPA  to  be 
unacceptable  or  acceptable  subject  to 
use  restrictions  must  go  through  notice 
and  comment  rulemaking.  Substitute 
lists  are  updated  intermittently 
depending  on  the  volume  of 
notifications. 

Tintetabie: 


Fax:  202  565-2095 
RIN:  206Q-AG12 


Action 


Oats 


FR  CIta 


ANPRM 
NPRM 
Final  Rule 
Notice  1 
NPRM1 
Notice  2 
Final  Rule  1 
Noticed 
NPRM  2 
Notice  4 
NPRM  3 
Final  Rule  2 
Notices 
Final  Rule  3 
Notice  6 
NPRM  4 
Notice  7 
NPRM  5 
Notice  8 
Notice  9 
Interim  Final 
Interim  Final 
ANPRM  9 
NPRM  6 
Final  Rule  5 
Notice  10 
Notice  11 
Notice  12 
Final  Rule  6 
Notice  13 
NPRM  10 
Next  Action 


01/16/92 
05/12/93 
03/18/94 
08/26/94 
09/26/94 
01/13/95 
06/13/95 
07/28/95 
10/02/95 
02/08/96 
05/22/96 
05/22/96 
09/05/96 
10/16/96 
03/10/97 
05/21/97 
06A)3/97 
02/03/98 
02/24/98 
05/22/98 
Rule  7  01/26/99 
Rule  8  01/26/99 
02/18/99 
02/18/99 
04/28/99 
06A)8/99 
12/06/99 
04/11/00 
04/26/00 
06/19/00 
07/1 1/00 
Undetemnined 


57  FR  1984 

58  FR  28094 

59  FR  13044 
59  FR  44240 

59  FR  49108 

60  FR  3318 
60  FR  31092 
60  FR  38729 

60  FR  51383 

61  FR  4736 
61  FR  25604 
61  FR  25585 
61  FR  47012 

61  FR  54030 

62  FR  10700 
62  FR  27874 

62  FR  30275 

63  FR  5491 
63  FR  9151 

63  FR  28251 

64  FR  3861 
64  FR  3865 
64  FR  8043 
64  FR  8038 
64  FR  22981 
64  FR  30410 

64  FR  68039 

65  FR  19327 
65  FR  24387 
65  FR  37900 
65  FR  42653 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Infomurtion:  SAN  No.  3525 

Agency  Contact:  Anhar  ICarimjee, 

Environmental  Protection  Agency.  Air 

and  Radiation,  62051.  Washington.  DC 

20460 

Phone:  202  564-2683 


3525.  •  ACCIDENTAL  RELEASE 
PREVENTION  REQUIREMENTS:  RISK 
MANAGEMENT  PROGRAMS  UNDER 
THE  CLEAN  AIR  ACT,  SECTION 
1 1 2(R)(7);  AVAILABILITY  OF 
INFORMATION  TO  THE  PUBUC; 
TECHNICAL  AMENDMENT 

Priority:  Info./Admin. /Other 

l.egal  Authority:  CAA  11 2(r) 

CFR  Citation:  40  CFR  68.210 

l.egal  Deadline:  None 

Abstract:  Section  112(r)(7)  of  the  Clean 
Air  Act  (CAA)  and  its  implementing 
regulations  at  40  CFR  Part  68  require 
certain  stationary  sources  to  report  an 
Off-site  Consequence  Analysis  (OCA), 
including  a  worst-case  release  scenario, 
in  a  Risk  Management  Plan  (RMP)  that 
is  to  be  made  available  to  the  public. 
In  response  to  concerns  that  posting 
OCA  information  on  the  Internet  might 
increase  the  risk  of  terrorist  and  other 
criminal  activities,  on  August  5.  1999 
the  Chemical  Safety  Information.  Site 
Security  and  Fuels  Regulatory  Relief 
Act  was  enacted.  The  Act  requires  the 
President  to  promulgate  regulations 
governing  the  distribution  of  the  OCA 
sections  of  RMPs  that,  in  the  opinion 
of  the  President,  would  minimize  the 
likelihood  of  accidental  releases  and 
the  risk  of  terrorist  and  other  criminal 
activities  associated  with  posting  this 
information.  The  President  delegated 
his  rulemaking  authority  to  the 
Attorney  General  and  the  Administrator 
of  EPA.  who  jointly  promulgated  the 
required  regulations  at  40  CFR  part 
1400.  The  part  1400  regulations  restrict 
the  public's  access  to  the  OCA  sections 
of  RMPs  in  certain  ways.  As  currently 
drafted,  however,  section  68.210(a)  of 
pari  68  states  that  RMPs  are  available 
to  the  public  under  CAA  section  114. 
which  makes  information  collected 
under  the  CAA.  including  RMPs  in 
their  entirety,  available  to  the  public, 
except  for  confidential  business 
information.  EPA  is  therefore  revising 
40  CFR  section  68.210(a)  to  reflect  the 
August  2000  rulemaking  and  the 
revision  will  state  that  OCA  data  is 
made  available  to  the  public  under  the 
provisions  of  40  CFR  part  1400. 

Timetat>le: 


Action 


FR  Cita 


Final  Action 


To  Be  Detemiined 
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Regulatory  Flexibility  Analysia 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4607 

Agency  Contact:  Sicy  Jacob, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5104A 

Phone:  202  564-8019 

Fax:  202  564-8233 

Email:  jacob.sicy@epa.gov 

John  Ferris,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  5 104 A 
Phone:  202  564-7992 
Fax:  202  564-8233 
Email:  ferhs.john@epa.gov 

RIN:  205O-AE95 


1 


3526.  •  ACaOENTAL  RELEASE 
PREVENTION  REQUIREIAENTS:  RISK 
MANAGEMENT  PROGRAMS  UNDER 
THE  CLEAN  AIR  ACT,  SECTION 
112(RX3);  REVISIONS  TO  THE  LIST  OF 
SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  CAA  ii2(r) 

CFR  Citation:  40  CFR  68.13 

l.egai  Deadline:  None 

Abstract:  The  list  of  substances  subject 
to  the  Chemical  Accident  Prevention 
requirements  at  40  CFR  part  68  was 
promulgated  on  January  31,  1994.  The 
Clean  Air  Act  states  that  the  list  may 
be  revised  from  time  to  time  by  EPA's 
own  motion  or  by  petition  and  shall 
be  reviewed  at  least  every  5  years. 
Since  the  January  1994  final  list  rule, 
EPA  has  modified  the  listing  for 
hydrochloric  acid;  deleted  a  category  of 
explosive  chemicals;  exempted 
flammable  substances  in  gasoline  used 
as  fuel  and  in  naturally  occurring 
hydrocarbon  mixtures  prior  to  initial 
processing;  and  excluded  flammable 
substances  used  as  a  fuel  or  held  for 
sale  as  a  fuel  at  a  retail  facility.  In 
fulfillment  of  the  statute's  five-year 
review  requirement,  EPA  has 
conducted  a  thorough  review  of  the  list. 
Based  on  that  review,  EPA  is  proposing 
additions,  deletions  and  modifications 
to  the  list  of  substances.  Deletions  are 
based  on  EPA's  review  of  the  chemical 
toxicity,  physical  property, 
production/use  quantity  and  accident 
history  of  currently  listed  substances 
and  new  information  or  erroneous  data 


that  impacts  the  basis  of  the  chemical's 
listing.  Other  toxic  and  flammable 
chemicals  are  proposed  to  be  added 
because  they  meet  the  criteria  for 
listing  a  toxic  or  flammable  substance. 
In  addition,  EPA  proposes  to  revise  the 
reporting  threshold  and  toxic  endpoints 
of  several  toxic  substances  based  on 
updated  toxicity  information.  Facilities 
with  more  than  the  threshold  quantity 
of  a  listed  substance  in  a  process  are 
required  to  develop  a  Risk  Management 
Program  and  submit  a  Risk 
Management  Plan  to  EPA.  The 
proposed  changes  to  the  list  will  ensure 
that  facilities  are  properly  managing 
risks  of  the  most  acutely  toxic  and 
flammable  chemicals  that  could  have 
an  adverse  impact  on  the  facility  and 
surrounding  community  in  event  of  an 
accidental  release. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local.  Tribal 

Additional  Information:  SAN  No.  4619 

Sectors  Affected:  325  Chemical 
Manufacturing;  32411  Petroleiim 
Refineries 

Agency  Contact:  Kathy  Franklin, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5104A 

Phone:  202  564-7987 

Fax:  202  564-8211 

Email:  franklin.kathy@epa.gov 

Sicy  Jacob,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  5 104 A 
Phone:  202  564-8019 
Fax:  202  564-8233 
Email:  jacob.sicy@epa.gov 

RIN:  2050-AE96 

3527.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  PROCESS 
FOR  EXEMPTING  QUARANTINE  AND 
PRESHIPMENT  METHYL  BROMIDE 
AND  TRADE  BAN  WITH  NON-PARTIES 
TO  THE  MONTREAL  PROTOCOL 

Priority:  Other  Significant 

Legal  Authority:  42  USC  7414;  42  USC 
7671  to  767T(q) 

CFR  Citation:  40  CFR  82.1  to  82.13 

None 


Abstract:  The  Montreal  Protocol 
exempts  quarantine  and  preshipment 
from  the  methyl  bromide  production 
and  import  baseline;  therefore,  a 
regulation  must  be  promulgated  to 
allow  for  the  exemption  in  EPA's 
current  allowance  system. 

Timetable: 


Action 


Date 


PR  Cite 


Interim  Final  Rule 
Final  Action 


07/19/01   66  FR  37752 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4253 

OLD  TITLE:  Protection  of  Stratospheric 
Ozone:  Process  for  Exempting 
Quarantine  and  Preshipment  Methyl 
Bromide  Used  in  the  United  States  and 
Baseline  Adjustments 

Agency  Contact:  Suzanne  Bratis, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-3515 

Fax:  202  565-2155 

Email:  bratis.suzanne@epa.gov 

Tom  Land,  Environmental  Protection 
Agency,  Air  and  Radiation,  6205J, 
Washington,  DC  20460 
Phone:  202  564-9185 
Fax:  202  565-2155 
Email:  land.tom@epa.gov 

RIN:  2060-AI42 

3528.  REVIEW  NATIONAL  AMBIENT 
AIR  QUALITY  STANDARDS  FOR 
CARBON  MONOXIDE 

Priority:  Other  Significant 

l-egai  Authority:  Clean  Air  Act  Title  I 

CFR  Citation:  40  CFR  50 

Legal  Deadline:  Final,  Statutory,  May 
31,  2001,  Clean  Air  Act  requires 
reviews  every  five  years. 

Abstract:  Review  of  the  national 
ambient  air  quality  standards  (NAAQS) 
for  carbon  monoxide  (CO)  every  5  years 
is  mandated  by  the  Clean  Air  Act.  This 
review  assesses  the  available  scientific 
data  about  the  health  and 
environmental  effects  of  CO  and 
translates  the  science  into  terms  that 
can  be  used  in  making 
recommendations  about  whether  or 
how  the  standards  should  be  changed. 
The  last  review  of  the  CO  NAAQS  was 
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completed  in  1994  with  a  final  decision 
that  revisions  were  not  appropriate  at 
that  time. 

Timetable: 


Timetable: 


Action 


Date 


FR  CKs 


NPRM 
Final  Action 


05/00/03 
05/00/04 


Action 


FR  Cite 


Direct  Final  Rule 
Withdrawal  of  Direct 

Final  Rule 
Final  Action 


09/15/99  64  FR  49987 
11/01/99  64  FR  58792 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4266 

Agency  Contact:  David  McKee, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  RTP,  NC  27711 

Phone:  919  541-5288 

Fax:  919  541-0237 

Email:  mckee.dave@epa.gov 

Harvey  Richmond,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-15,  RTP.  NC  27711 

Phone:  919  541-5271 

Fax:  919  541-0237 

Email:  richmond.harvey@epa.gov 

RIN:  2060-AI43 

3529.  REVISION  TO  NOX  SIP  CALL 
EMISSION  BUDGETS  FOR 
CONNECTICUT,  MASSACHUSETTS 
AND  RHODE  ISLAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7410(a)(2)(D): 
42  USC  7410(k)(5) 

CFR  Citation:  40  CFR  51 

Legal  Deadline:  None 

Abstract:  On  October  27,  1998,  EPA 
published  a  final  rule  (the  OTAG  SIP 
Call)  making  a  finding  of  significant 
contribution  and  assigning  statewide 
NOx  emission  budgets  to  22  States  and 
the  District  of  Columbia  for  purposes 
of  reducing  regional  transport  of  ozone 
and  its  precursor,  NOx.  Subsequent  to 
the  promulgation  of  the  SIP  call,  EPA 
and  the  States  of  Connecticut, 
Massachusetts  and  Rhode  Island  signed 
a  memorandum  of  understanding  that 
obligated  EPA  to  propose  to  redistribute 
the  budgets  assigned  to  the  three  States 
in  a  difiierent  way.  This  action  would 
carry  out  that  obligation.  This 
redistribution  would  not  lead  to  an 
increase  in  the  overall  budget  for  the 
three  States. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Infonnation:  SAN  No.  4276 

Direct  Final  Action- 
http://www.epa.gov/fedrgstr/EPA- 

AIR/1999/September/Day- 
15/a23914.htm 

Withdrawal- 
http://www.epa.gov/fedrgstr/EPA- 

AIR/1999/November/Day- 
01/a28519.htm 

Agency  Contact:  Kathryn  Petrillo, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6204) 

Phone:  202  564-9093 

Fax:  202  565-2141 

Email:  petrillo.kathryn@epa.gov 

Kevin  Culligan,  Environmental 

Protection  Agency,  Air  and  Radiation, 

6204J 

Phone:  202  564-9172 

Fax:  202  564-2141 

Email:  culligan.kevin@epa.gov 

RIN:  206a-AI80 

3530.  INTERSTATE  OZONE 
TRANSPORT:  RULEMAKING  ON 
SECTION  126  PETITIONS  FROM  THE 
DISTRICT  OF  COLUMBIA, 
DELAWARE,  MARYLAND.  AND  NEW 
JERSEY 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  42  USC  7426 

CFR  Citation:  40  CFR  52;  40  CFR  97 

Legal  Deadline:  Final,  Statutory, 
December  14,  1999,  The  rulemaking 
includes  action  on  4  separate  petitions. 
See  Additional  Infonnation. 

Abstract:  In  April  through  July  1999, 
3  Northeastern  States  (New  Jersey, 
Maryland,  and  Delaware)  and  the 
District  of  Columbia  submitted 
individual  petitions  to  EPA  in 
accordance  with  section  126  of  the 
Clean  Air  Act  (CAA).  Each  petition  . 


specifically  requests  that  EPA  make  a 
finding  that  nitrogen  oxides  (NOx) 
emissions  from  certain  stationary 
sources  in  other  States  significantly 
contribute  to  ozone  nonattainment  and 
maintenance  problems  with  respect  to 
the  1-hour  and  8-hour  ozone  standards 
in  the  petitioning  State.  If  EPA  makes 
such  a  finding  of  significant 
contribution,  EPA  is  authorized  to 
establish  Federal  emissions  limits  for 
the  sources.  The  petitions  rely  on  the 
analyses  from  EPA's  NOx  SIP  call.  The 
sources  targeted  by  the  petitions  are 
large  electricity  generating  units  and 
large  non-electricitv  generating  units,  as 
defined  in  EPA's  NOx  SIP  call.  The 
CAA  requires  EPA  to  take  final  action 
on  the  petitions  within  60  days  of 
receipt,  but  may  extend  the  deadline 
for  up  to  6  additional  months  to  allow 
for  public  process.  The  EPA  took 
rulemaking  action  on  similar  petitions 
from  8.  other  northeastern  States  that 
were  submitted  in  1997. 

Timetable: 


Action 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4383 

There  is  a  different  statutory  deadline 
associated  with  each  petition  based  on 
the  date  of  receipt  by  EPA:  New  Jersey 
-  12/14/99,  Maryland  -  01/01/00, 
Delaware  -  02/10/00.  District  of 
Columbia  -  03/07/00 

Agency  Contact:  Carla  Oldham, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15.  Research 

Triangle  Park.  NC  27711 

Phone:  919  541-3347 

Fax:  919  541-0824 

Email:  oldham.carla@epa.gov 

David  Cole,  Environmental  Protection 

Agency,  Air  and  Radiation.  MD-15. 

MD-15,  Research  Triangle  Park.  NC 

27711 

Phone:  919  541-5565 

Fax:  919  541-0824 

Email:  cole.david@epa.gov 

RIN:  2060-AI99 
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3531.  RESaNDING  RNDING  THAT 
PRE-EXISTING  PM10  STANDARDS  NO 
LONGER  APPLICABLE  IN  NORTHERN 
ADA  COUNTY/BOISE,  IDAHO 

Priority:  Substantive,  NonsigniBcant 

Legal  Authority:  42  USC  7401  et  seq 

CFR  Citation:  40  CFR  50.6(d):  40  CFR 
52.676:  40  CFR  81.313 


Legal  Deadline:  None 

Abstract:  The  EPA  had  previously 
taken  action  to  revoke  the  PM-10 
national  ambient  air  quality  standards 
(NAAQS)  for  the  Boise/ Ada  County 
area  in  anticipation  that  a  revised  PM- 
10  NAAQS  would  soon  be  in  place. 
However,  the  DC  Circuit  court 
subsequently  vacated  the  revised  PM-  ^ 
10  NaAqS.  the  effectiveness  of  which 
served  as  the  underlying  basis  for 
EPA's  decision  to  revoke  the  pre- 
existing PM-10  NAAQS.  Therefore,  in 
order  to  protect  public  health  in  the 
Boise/ Ada  County  area,  EPA  is 
proposing  to  reinstate  the  pre-existing 
PM-10  NAAQS.  Without  this  action 
there  would  be  no  Federal  PM-10 
NAAQS  applicable  to  this  area.  This 
action  is  tentatively  subject  to  the  terms 
of  a  settlement  agreement  that  was 
signed  by  all  parties  in  January  2001. 
A  Federal  Register  notice  of  the 
proposed  settlement  requesting  public 
conunent  was  published  January  30, 
2001  in  accordance  with  section  113(g) 
of  the  Act.  Written  comments  on  the 
proposed  settlement  agreement  must  be 
received  by  EPA  (Mike  Prosper)  by 
March  1,  2001.  Unless  EPA  or  DOJ 
determine,  following  the  comment 
period,  that  consent  is  inappropriate 
the  settlement  agreement  will  then  be 
executed  by  the  parties.  This  action 
will  then  be  fully  subject  to  the  terms 
of  the  settlement  agreement.  No 
negative  conmients  received.  EPA/DO  J 
signed  the  settlement  agreement  and 
the  State  is  in  the  process  of  carrying 
out  its  obligations  imder  the  settlement 
agreement. 

Timetable: 


Action 


Date 


FR  Cite 


06/26/00  65  FR  39321 
07/26/00  65  FR  45953 


NPRM 

Notice  Extension  of 
Comment  Period 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected: 

Undetermined 


Additlonal  Information:  SAN  No.  4391 

Agency  Contact:  Gary  Blais, 

Environmental  Protection  Agency,  Air 

and  Radiation,  MD-15,  MD-15,  RTP.  NC 

27711 

Phone:  919  541-3223 

Fax:  919  541-5489 

Email:  blais.gary@epa.gov 

Geoffrey  Wilcox,  Environmental 
Protection  Agency,  Air  and  Radiation, 
2344A,  Washington,  DC  20460 
Phone:  202  564-5601 
Email:  wilcox.geoffrey@epa.gav 

RIN:  2060-AJ05 

3532.  PROTECTION  OF 
STRATOSPHERIC  OZONE:  PROCESS 
FOR  EXEMPTING  CRITICAL  AND 
EMERGENCY  USES  OF  METHYL 
BROMIDE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7671c:  PL  764 

CFR  Citation:  40  CFR  82 

i.egal  Deadline:  None 

Abstract:  With  this  action,  EPA  will 
revise  the  accelerated  phaseout 
regulations  that  govern  the  production, 
import,  export,  transformation  and 
destruction  of  substances  that  deplete 
the  ozone  layer.  The  amendments  will 
incorporate  exemptions  permitted 
under  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone 
Layer  and  recent  changes  to  the  Clean 
Air  Act.  Specifically,  the  amendments 
will  create  a  process  to  exempt 
production  and  consumption  of 
quantities  of  methyl  bromide  for  critical 
and  emergency  uses  from  the  2005 
phaseout  of  methyl  bromide.  Because 
this  is  an  exemption,  the  rule  will 
confer  a  benefit  on  affected  entities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01AXy04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  SAN  No.  4535 

Agency  Contact:  Amber  Moreen, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6205J,  Washington,  DC 

20460 

Phone:  202  564-9295 

Fax:  202  565-2095 


Email:  moreen.amber@epa.gov 

Tom  Land,  Environmental  Protection 
Agency,  Air  and  Radiation,  6205J, 
Washington,  DC  20460 
Phone:  202  564-9185 
Fax:202  565-2155 
Email:  land.tom@epa.gov 

RIN:  2060-AJ63 

3533.  •  PORTLAND  CEMENT 
MANUFACTURING  INDUSTRY 
NESHAP:  AMENDMENT  TO 
IMPLEMENT  COURT  REMAND 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  63.1340  to 
63.1359  (Revision) 

Legal  Deadline:  None 

Abstract:  The  Portland  Cement 
Manufacturing  Industry  NESHAP  was 
promulgated  June  14,  1999,  and  has 
been  codified  in  40  Code  of  Federal 
Regulations  63,  Subpart  LLL.  The  Sierra 
Club  and  the  National  Lime  Association 
petitioned  the  court  to  review  subpart 
LLL,  while  the  American  Portland 
Cement  Alliance  (APCA)  opted  to 
negotiate  a  settlement  agreement.  (Note 
that  there  is  currently  a  separate  rule 
under  development  to  amend  subpart 
LLL  to  implement  the  settlement 
agreement  with  the  APCA  —  SAN 
4524,  RIN  2060-AJ57).  On  December  15. 
2000,  a  panel  of  the  D.C.  Circuit  issued 
its  opinion  in  National  Lime  Assn.  v. 
EPA.  The  Court  remanded  the  three 
standards  for  which  we  established 
floors  of  no  control  (hydrogen  chloride 
IHCl],  total  hydrocarbon  (THC),  and 
mercury  (Hg)).  The  Court  foimd  that  we 
committed  error  in  not  considering 
other  means  of  control,  in  particular, 
control  of  HAPs  in  raw  materials  and 
in  fossil  fuels.  The  Court  also  remanded 
that  we  consider  setting  beyond-the- 
floor  standards  for  HAP  metals,  for 
which  particulate  matter  (PM)  is  a 
surrogate.  This  action  will  consist  of 
amendments  to  respond  to  the  court 
remand. 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected: 

Undetermined 

Federalism:  Undetermined 
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Additional  Infonnatlon:  SAN  No.  4585 

Sectors  Affected:  32731  Cement 
Manufacturing 

Agency  Contact:  Joseph  Wood. 
Environmental  Protection  Agency,  Air 
and  Radiation,  MD-13,  Research 
Triangle  Park,  NC  27711 
Phone:  919  541-5446 
Fax:  919  541-5600 
Email:  wood.joe@epa.gov 

James  Crowder,  Environmental 

Protection  Agency,  Air  and  Radiation, 

MD-13,  Research  Triangle  Park,  NC 

27711 

Phone:  919  541-5596 

Fax:  919  541-5600 

Email:  crowder.jim@epa.gov 

RIN:  2060-AJ78 

3534.  PROJECT  XL  SITE-SPECIFIC 
RULEMAiaNG  FOR  GEORGIA-PACIRC 
CORPORATION'S  FACILITY  IN  BIG 
ISLAND,  VIRGINIA 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  42  USC  7401  et  seq 
CFR  Citation:  40  CFR  63  (Revision) 
Legal  Deadline:  None 

Abstract:  Under  the  Project  XL 
program,  the  EPA  is  supporting  a 


project  for  the  Georgia-Pacific 
Corporation  facility  located  in  Big 
Island,  Virginia.  The  EPA  is 
promulgating  this  rule,  applicable  only 
to  the  Georgia-Pacific  Big  Island 
facility,  to  help  implement  the  project. 
Under  the  XL  project,  Georgia-Pacific 
will  install  and  operate  the  first 
commercial  scale  black  liquor 
gasification  system  in  the  United  States. 
This  system  wilt  provide  superior  air 
emissions  reductions  and  energy 
benefits  compared  to  use  of 
conventional  recovery  technology  for 
black  liquor  in  the  pulp  and  paper 
industry.  However,  since  this  will  be 
the  first  commercial  scale 
demonstration  of  this  technology,  there 
is  some  risk  that  the  technology  will 
take  longer  than  planned  to  work 
properly  or  may  not  ever  work 
properly.  If  either  of  these  scenarios 
happens,  Georgia-Pacific  requires  relief 
from  otherwise  applicable  air  emission 
standards  to  allow  time  for  the  new 
technology  to  achieve  expected 
performance  or,  in  the  event  of  failure, 
to  allow  time  for  Georgia-Pacific  to 
build  conventional  recovery  technology 
that  will  meet  applicable  standards. 
Without  this  relief,  Georgia-Pacific 
would  not  undertake  commercialization 
of  this  promising  technology.  Therefore, 


this  rule  provides  relief  (in  the  form 
of  limited  duration  compliance 
extensionsjfrom  otherwise  applicable 
hazardous  air  pollutant  emission 
standards,  as  needed  during  the 
conduct  of  the  XL  project.  The  specific 
standard  amended  by  this  rule  is: 
Standards  for  "Hazardous  Air  Pollutants 
From  Chemical  Recovery  Combustion 
Sources  at  iCraft,  Soda,  Sulfate,  and 
Stand-Alone  Semichemical  Pulp  Mills. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4471 

Formerly  RIN  2060-AI39. 

Sectors  Affected:  32211  Pulp  Mills: 
32211  Pulp  Mills 

Agency  Contact:  David  Beck, 

Environmental  Protection  Agency, 

Office  of  the  Administrator,  MD-10. 

Research  Triangle  Park,  NC  27711 

Phone:  919  541-5421 

Fax:  919  541-2464 

Email:  beck.david@epa.gov 

RIN:  2090-AA26 


Environmental  Protection  Agency  (EPA) 
Clean  Air  Act  (CAA) 


Completed  Actions 


3535.  ENVIRONIMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR 
YUCCA  MOUNTAIN.  NEVADA 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  197 

Completed: 
Reason 


3536.  NESHAP:  PULP  AND  PAPER 
PRODUCTION;  AMENDMENTS  TO  THE 
PROMULGATED  RULE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63.440  to  63.459 
(Revision) 

Completed: 


3537.  NESHAP:  MANUFACTURING  OF 
NUTRITIONAL  YEAST 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  63 

Completed:  

Reason  Dale         FR  CHs 


FR  CHs        Reason 


FRCIte 


Final  Action 


05/21A)1   66  FR  27876 


Final  Action 


06/13/01  66  FR  32074 


Regulatory  Rexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Ray  Clark 
Phone:  202  564-9198 
Fax:  202  565-2065 
Email:  clark.rajr@epa.gov 

RIN:  2060-AG14 


Technical  Corrections  05/14/01  66  FR  24268 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  Shedd 

Phone:  919  541-5397 

Fax:  919  541-0246 

Email:  shedd.steve@epa.gov 

Kent  C.  Hustvedt 
Phone:  919  541-5395 
Fax:  919  541-0246 
Email:  hustvedt.ken@epa.gov 

RIN:  2060-AH74 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Markwordt 

Phone:  919  541-0837 

Fax:  919  541-0942 

Email:  markwordt.david@epa.gov 

Susan  Wvatt 
Phone:  919  541-5674 
Fax:  919  541-0942 
Email:  wyatt.susan@epa.gov 

RIN:  2060-AF30 
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EPA— Clean  Air  Act  (CAA) 


Completed  Actions 


3538.  NESHAP:  BOAT 
MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Cofflplatad: 


Reason 


Date 


FR  Cite 


Final  Action  08/22/01   66  FR  44218 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Morris 

Phone:  919  541-5416 

Fax:  919  541-3470 

Email:  morris.mark@epa.gov 

Penny  Lassiter 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  Iassiter.penny@epa.goir 

RIN:  2060-AG27 

3539.  NESHAP:  SOLVENT 
EXTRACTION  FOR  VEGETABLE  OIL 
PRODUCTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63      j 

Completed:  ' 


Reason 


Date 


FR  Cite 


Final  Action  04/12/01    66  FR  19003 

Regulatory  Flexibility  Analysis 
Required:  No  { 

Government  Levels  Affected:  None 

Agency  Contact:  James  Durham 

Phone:  919  541-5672 

Fax:  919  541-0246 

Email:  durbam.jim@epa.gov 

K.C.  Hustvedt 

Phone:  919  541-5395 

Fax:  919  541-0246 

Email:  hustvedt.ken@epa.gov 

RIN:  2060-AH22 

3540.  CONSUMER  AND  COMMERCIAL 
PRODUCTS:  FLEXIBLE  PACKAGE 
PRINTING  MATERIALS: 
DETERMINATION  ON  CONTROL 
TECHNIQUES  GUIDELINES  IN  UEU  OF 
REGULATION 

Priority:  Other  Significant 

CFR  Citation:  Not  Yet  Determined 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency 
Plans  No  Further 
Action 


09/24/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  Abnodovar 

Phone:  919  541-0283 

Fax:  919  541-5689 

Email:  almodovar.paul@epa.gov 

Dianne  Byrne 

Phone:  919  541-5689 

Fax:  919  541-5342 

Email:  byme.dianne@epa.gov 

RIN:  2060-AI31 

3541.  IDENTIFICATION  OF 
ADDITIONAL  OZONE  AREAS 
ATTAINING  THE  1-HOUR  STANDARD 
AND  TO  WHICH  THE  1-HOUR 
STANDARD  IS  NO  LONGER 
APPLICABLE  (7  AREAS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  81  (Revision) 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency      09/1 9/01 
Plans  No  Further 
Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Annie  Nikbakht 

Phone:  919  541-5246 

Fax:  919  541-0824 

Email:  nikbakht.annie@epa.gov 

Barry  Gilbert 
Phone:  919  541-5238 
Fax:  919  541-0824 
Email:  gilbert.barry@epa.gov 

RIN:  2060-AI57 

3542.  NESHAP:  UGHTWEIGHT 
AGGREGATE  MANUFACTURING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  Cite 


Merged  into  RIN  2060-  09/28/01 
AI67,  SAN  No.  4325 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Gene  Crumper 
Phone:  919  541-0881 
Fax:  919  541-5600 


Email:  crumpler.gene@epa.gov 

Al  Vervaert 

Phone:  919  541-5602 

Email:  vervaert.al@epa.gov 

RIN:  2060-AI75 

3543.  REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES:  REFORMULATED 
GASOUNE  ADJUSTMENT 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  80.45 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 


07/17/01   66  FR  37156 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barry  Garelick 

Phone:  202  564-9028 

Fax:  202  564-2085 

Email:  garelick.barry@epa.gov 

Lori  Stewart 
Phone:  202  564-9028 
Fax:  202  565-2084 
Email:  shields.mike@epa.gov 

RIN:  2060-AI98 


3544.  NESHAP:  ALUMINUM  DIE 
CASTING  AND  ALUMINUM 
FOUNDRIES 

Priority:  Other  Significant 

CFR  Citation:  Not  Yet  Determined 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency 
Plans  No  Further 
Action 


09/28/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Juan  E.  Santiago 

Phone:  919  541-1084 

Fax:  919  541-5600 

Email:  santiago.juan@epa.gov 

Jim  Crowder 
Phone:  919  541-5596 
Fax:  919  541-5600 
Email:  crowder.jim@epa.gov 

RIN:  2060-AJ09 
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EPA— Clean  Air  Act  (CAA) 


Completed  Actions 


3545.  REMOVAL  OF  ALUMINUM  DIE 
CASTING  AND  ALUMINUM 
FOUNDRIES  FROM  THE  SECONDARY 
ALUMINUM  NESHAP  AND 
APPUCABILITY  STAY  FOR  THESE 
INDUSTRIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency 
Plans  No  Further 
Action 


10/31/01 


Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Juan  E.  Santiago 

Phone:  919  541-1084 

Fax:  919  541-5600 

Email:  santiago.juan@epa.gov 

Jim  Crowder 
Phone:  919  541-5596 
Fax:  919  541-5600 
Email:  crowder.jim@epa.gov 

RIN:  2060-AJll 

3546.  PROTECTION  OF 
STRATOSPHERIC  OZONE 
ALLOCATION  OF  ESSENTIAL-USE 
ALLOWANCES  FOR  CALENDAR  YEAR 
2001:  LABORATORY  ESSENTIAL  USE 
EXEMPTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  82 

Completed: 


Reason 


Date 


FR  CHe 


Direct  Final  Rule  2001   03/13/01   66  FR  14760 
De  Minimis 
Exemption 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Erin  Birgfeld 

Phone:  202  564-9079 

Fax:  202  565-2155 

Email:  birgfeld.erin@epa.gov 

RIN:  2060-AJ15 

3547.  NESHAP  FOR 
PHARMACEUTICALS  PRODUCTION: 
DIRECT  RNAL  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63  (Revision) 


Completed: 


Reason 


Date 


FR  CHe 


Direct  Final  Rule  08/02/01   66  FR  40121 

Amendments 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Randy  McDonald 

Phone:  919  541-5402 

Fax:  919  541-3470 

Email:  mcdonald.randy@epa.gov 

Penny  Lassiter 

Phone:  919  541-5396 

Fax:  919  541-3470 

Email:  lassiter.penny@epa.gov 

RIN:  2060-AJ17 

3548.  REVISION  TO  INTERIM 
APPROVAL  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  70 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/15/01   66  FR  27008 

Regulatory  Flexibility  Analysis 
Required:  No 

.  Government  Levels  Affected:  None 

Agency  Contact:  Roger  Powell 

Phone:  919  541-5331 

Fax:  919  541-5509 

Email:  powell.roger@epa.gov 

RIN:  2060-AJ48 

3549.  STANDARDS  OF 
PERFORMANCE  FOR  NEW  SOURCES 
AND  EMISSION  GUIDEUNES  FOR 
EXISTING  SOURCES:  LARGE 
MUNICIPAL  WASTE  COMBUSTORS 
AMENDMENT  OF  MASS  BURN 
ROTARY  WATERWALL  DEnNITION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  60 


Completed: 


Reason 


Date 


FR  Cite 


Direct  Final  Rule  07/12/01   66  FR  36473 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Fred  Porter 
Phone:  919  541-5251 
Fax:  919  541-5450 
Email:  porter. fi«d@ep8.gov 

RIN:  2060-AJ51 


3550.  CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES 
AMENDMENTS  TO  THE  TIER 
2/GASOUNE  SULFUR  REGULATIONS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  80:  40  CFR  86 

Completed: 


Reason 


FR  one 


Direct  Final  Rule  04/13/01  66  FR  19296 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Don  Kopinski 

Phone:  734  214-4229 

Fax:  734  214-4816 

Email:  liopinski.donald@epa.gov 

Paul  Machele 

Phone:  734  214-4264 

Fax:  734  214-4050 

Email:  machiele.paul@epa.gov 

RIN:  2060-AI54 

3551.  PETITION  BY  COLORADO  TO 
RELAX  THE  REID  VAPOR  PRESSURE 
STANDARD  FOR  GASOLINE  FOR  2001 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  40  CFR  80.27 

Completed: 


Reason 


Oats 


FR  CMS 


Direct  Final  Rule  05/24/01   66  FR  28807 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Marilyn  Winstead 

McCall 

Phone:  202  564-9020 


RIN:  2060-AJ55 


3552.  NESHAP:  AMENDMENTS  TO 
FERROALLOYS  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  Cite 


Direct  Final  Rule  03/20/01   66  FR  16007 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Conrad  Chin 
.Phone:  919  541-1512 
Fax:  919  541-5600 
Email:  chin.conrad@epa.gov 
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Completed  Actions 


Al  Vervaert 

Phone:  919  541-5602 

Email:  vervaert.al@epa.gov 

RIN:  2060-AJ56 


3553.  NESHAP:  FERROALLOY 
PRODUCTION:  FERROMANGANESE 
AND  SIUCOMANGANESE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency      08/29/01 
Plans  No  Further 
Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 


hin 


Agency  Contact:  Conrad  Ci 
Phone:  919  541-1512 
Fax:  919  541-5600 
Email:  chin.conrad@epa.gov 

Al  Vervaert 

Phone:  919  541-5602 

Email:  vervaert.al@epa.gov 

RIN:  2060-AJ64 


3554.  •  REVISION  TO  THE 
REQUIREMENTS  ON  VARIABILITY  IN 
THE  COMPOSITION  OF  ADDITIVES 
CERTIRED  UNDER  THE  GASOLINE 
DEPOSIT  CONTROL  PROGRAM; 
DIRECT  RNAL  AND  PROPOSED 
RULES  I 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  42  USC  7414;  42  USC 

7545;  42  USC  7601(a)  j 

CFR  Citation:  40  CFR  80      j 

Legal  Deadline:  Other,  Statutory,  May 
30,  2001,  Settlement  Agreement  with 
American  Chemistry  Council  in  8/2000 
requires  publication  of  NPRM  "as 
expeditiously  as  practicable. 

Abstract:  Pursuant  to  a  Settlement 
Agreement  with  the  American 
Chemistry  Council  that  became  final  in 
August,  2000,  EPA  is  to  publish  a 
proposed  rule  making  minor  revisions 
to  the  regulations  on  the  certification 
of  detergent  additives  in  gasoline.  The 
Settlement  Agreement  requires  that 
EPA  publish  a  notice  of  proposed 
rulemaking  "as  expeditiously  as 
practicable."  Publication  of  this 
proposed  rule  would  fulfill  this 
requirement.  We  expect  that  the 
proposed  changes  will  be 


uncontroversial.  Consequently,  a  direct 
final  rule  would  be  published  as  part 
of  this  action  containing  the  regulatory 
changes  in  the  proposed  rule.  The 
regulatory  changes  in  this  action  would 
address  additive  manufacturer  concerns 
that  compliance  with  the  existing 
requirements  would  be  burdensome 
and  difficult,  while  maintaining  the 
emissions  control  benefits  of  the 
gasoline  deposit  control  program.  This 
action  would  not  result  in  an  adverse 
impact  on  small  businesses.  There 
would  be  no  impacts  on  State,  local, 
or  tribal  governments.  There  are  no 
cross-media  issues. 

Timetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule  11/05/01   66  FR  55885 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4557 

Action  is  consistent  with  Settlement 
Agreement  signed  with  American 
Chemistry  Coimcil  in  January  2000, 
which  became  final  in  August,  2000  (no 
comments  were  received  in  the  public 
notice  and  comment).  ACC  v.  EPA,  D.C. 
Cir.  No.  94-1778  (consol).      . 

Sectors  Affected:  325998  All  Other 
Miscellaneous  Chemical  Product 
Manufacturing 

Agency  Contact:  Jeff  Herzog, 

Environmental  Protection  Agency,  Air 

and  Radiation,  ASD,  Washington,  DC 

20460 

Phone:  734  214-4227 

Fax:  734  214-4816 

Email:  herzog.jeff@epa.gov 

Andrea  Medici,  Environmental 

Protection  Agency.  Air  and  Radiation, 

ARLO/PTSLO 

Phone:  202  564-5434 

Fax:  202  564-5653 

Email:  medici.andrea@epa.gov 

RIN:  2060-AJ69 

3555.  •  PROHIBITIONS  ON  GASOLINE 
CONTAINING  LEAD  OR  LEAD 
ADDITIVES  FOR  HIGHWAY  USE:  FUEL 
INLET  RESTRICTOR  EXCLUSION  FOR 
MOTORCYCLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  7414;  42  USC 
7545;  42  USC  7601(a) 


CFR  Citation:  40  CFR  80.24(b) 
(Revision) 

Legal  Deadline:  None 

Abstract:  Honda  has  requested  that 
motorcycles  be  exempt  from  the  filler 
inlet  restrictor  requirement.  The  burden 
for  motorcycle  manufacturers  and 
owners  is  significant,  and  much  of  the 
air  quality  benefits  intended  by  vapor 
recover  nozzles  are  not  realized  when 
used  to  refuel  many  motorcycles.  The 
Clean  Air  Act  and  corresponding  EPA 
regulation  prohibits  gasoline  containing 
lead  or  lead  additives  (leaded  gasoline) 
as  a  motor  vehicle  fuel  after  December 
31,  1995.  The  regulation  also  requires 
filler  inlet  restrictors  on  motor  vehicles 
equipped  with  an  emission  control 
device  that  will  be  impacted  by  the  use 
of  leaded  gasoline,  such  as  a  catalytic 
converter.  Beginning  with  the 
introduction  of  Stage  I  vapor  recovery 
fueling  systems  in  the  early  1990s,  and 
continuing  with  current  Stage  II  vapor 
recovery  systems,  the  filler  inlet 
restrictor  has  also  been  used  as  a  guide, 
a  seat  and  a  pressure  contact  point  for 
some  vapor  recovery  gasoline  nozzle 
spouts.  Consequently,  EPA  retained  the 
requirement  for  the  filler  inlet  restrictor 
after  1995.  As  a  practical  matter,  filler 
inlet  restrictors  are  not  feasible  for  most 
motorcycle  fuel  tanks,  especially  the 
saddle  type  of  tank,  because  of  limited 
depth.  Typically  motorcycles  are  fueled 
while  the  operator  observes  the  tank 
fuel  level,  similar  to  refueling  a  gas  can. 
The  filler  inlet  restrictor  obstructs  the 
view  of  the  fuel  level,  and  could 
contribute  to  fuel  spillage.  Further,  the 
filler  inlet  restrictor  requires  the  nozzle 
spout  to  be  inserted  deeper  into  the 
tank,  potentially  causing  increased 
splash  back.  This  was  not  much  of  an 
issue  in  the  1995  and  earlier  time 
frame,  because  only  relatively  few 
motorcycles  were  equipped  with 
cataljrtic  converters,  and  thus,  only 
relatively  few  required  filler  inlet 
restrictors.  However,  a  significant 
number  of  2001  model  year 
motorcycles  have  been  equipped  with 
catalytic  converters. 

Timetable: 


Action 


FRCite 


Direct  Final  Rule  10/31/01   66  FR  54955 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4564 
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EPA— Clean  Air  Act  (CAA) 


CompletAd  Actions 


Sectors  Affected:  33611  Automobile 
and  Light  Duty  Motor  Vehicle 
Manufacturing 

Agency  Contact:  Richard  Babst, 

Environmental  Protection  Agency,  Air 

and  Radiation.  EN-340-F,  6406-J, 

Washington,  DC  20460 

Phone:  202  564-9473 

Fax:  202  565-2085 

Email:  babst.richard@epa.gov 

Mike  Shields,  Environmental  Protection 
Agency,  Air  and  Radiation,  6406-J 
Phone:  202  564-9035 


Fax:  202  565-2085 

Email:  shields.mike@epa.gov 

RIN:  2060-AJ76 

3556.  PROJECT  XL  STTE-SPECinC 
RULEMAKING  FOR  WEYERHAEUSER 
COMPANY  FUNT  RIVER  OPERATIONS 

Priority:  Routine  and  Frequent 

CFR  Citation:  40  CFR  63 

Completed: 


Reason 


Date 


PR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janet  Murray 

Phone:  202  260-7570 

Fax:  202  260-3125 

Email:  murray.ianet@epa.gov 

Lynda  Crum 
Phone:  404  562-9524 
Email:  crum.Iynda@epa.gov 


Final  Action 


06/27/01   66  FR  341 19      RIN:  2090-AA20 


Environntental  Protection  Agency  (EPA) 
Atomic  Energy  Act  (AEA) 


Proposed  Rule  Stage 


3557.  PROTECTIVE  ACTION 
GUIDANCE  FOR  DRINKING  WATER 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2021(h)  AEA 
of  1954  sec  274(h);  Reorganization  Plan 
No.  3  of  1970;  PL  96-295  sec  304;  EO 
12241 

CFR  Citation:  41  CFR  351 

Legal  Deadline:  None 

Abstract:  This  action  will  result  in 
Federal  protective  action  guidance 
(PAG)  for  State  and  local  officials  to 
use  in  the  event  of  a  nuclear  accident 
to  protect  the  general  public  from  the 
adverse  health  effects  associated  with 
the  ingestion  of  drinking  water  that  is 
contaminated  with  radioactive  material. 
The  PAG  will  be  incorporated  into  the 
revision  of  the  PAG  manual.  The  draft 
guidance  will  be  submitted  to  the  PAG 
subcommittee  of  the  Federal 
Radiological  Preparedness  Coordinating 
Committee  (FRPCC)  for  review  and 
comment.  Members  of  the  PAG 
subcommittee  include  representatives 
from  DOE.  DOD,  FEMA,  NRC,  HHS, 
USDA,  DOT,  and  the  Conference  of 
Radiation  Control  Program  Directors 
(CRCPD).  When  a  consensus  among  the 
representatives  is  reached,  the  guidance 
is  recommended  to  the  full  FRPCC  for 
endorsement.  After  that  endorsement  is 
obtained  a  notice  of  the  availability  of 
a  revised  EPA  400-R-92-001,  Manual  of 
Protective  Action  Guides  and  Protective 
Actions  for  Nuclear  Incidents  will  be 
published  in  the  Federal  Register.  This 
action  is  temporarily  delayed  until  the 
FDA's  revised  PAGs  for  food  can  be 
evaluated. 


Timetable: 


Action 


Date 


FR  Cite 


Notice  of  Availability      1 2/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Addltlonal  Information:  SAN  No.  3602 

Agency  Contact:  Charles  Blue. 

Environmental  Protection  Agency.  Air 

and  Radiation,  6608J,  Washington,  DC 

20460 

Phone:  202  564-9488 

RIN:  206O-AF39 

3558.  ENVIRONMENTAL  RADIATK>N 
PROTECTION  STANDARDS  FOR  THE 
DISPOSAL  OF  LOW-ACTIVITY  MIXED 
RADIOACTIVE  WASTE 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2021  Atomic 
Energy  Act  of  1954;  Reorganization 
Plan  No.  3  of  1970;  Nuclear  Waste 
Policy  Act  of  1982 

CFR  Citation:  40  CFR  193 

Legal  Deadline:  None 

Abstract:  This  voluntary  action  will 
allow  low-activity  mixed  radioactive 
wastes  to  be  disposed  in  facilities  that 
meet  the  design  requirements  for 
RCRA-C  disposal  cells.  The  wastes 
intended  to  be  disposed  of  in  these 
cells  are  mixed  wastes,  consisting  of  a 
chemically  hazardous  component  and 
low  levels  of  radioactivity.  These 
wastes  are  anticipated  to  arise  in  the 
commercial  sector  firom  various 
sources.  The  rule  is  intended  to 


increase  disposal  options  for  these 
wastes  and  offer  a  streamlined 
regulatory  process  which  melds 
hazardous  chemical  protection  and 
radioactivity  protection  requirements 
while  protecting  public  health  and 
safety.  The  rule  does  not  mandate  a 
disposal  method,  but  rather  permits  an 
alternative  to  existing  disposal 
methods.  The  U.S.  Nuclear  Regulatory 
Commission  is  anticipated  to  be  the 
implementing  Agency  for  the 
application  of  this  rule. 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


12/00A)1 
12AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Addltlonal  Information:  SAN  No.  4054 

Agency  Contact:  Dan  Schultheisz. 

Environmental  Protection  Agency,  Air 

and  Radiation.  6608J,  Washington.  DC 

20460 

Phone:  202  564-9300 

Fax:  202  565-2062 

Email:  schultheisz.daniel@epa.gov 

RIN:  206O-AH63 

3559.  REVISION  OF  THE  40  CFR  PART 
194  WASTE  ISOLATION  PILOT  PLANT 
COMPUANCE  CRITERIA 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  106  Stat.  4777  as 
amended  bv  the  1996  LWA 
Amendments;  PL  102-579;  PL  104-201; 
Waste  Isolation  Pilot  Plant  Land 
Withdrawal  Act  of  1992 
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CFR  Citation:  40  CFR  194.8(b) 

i.egal  Deadline:  None 

Abstract:  This  rule  would  change  some 
of  the  language  in  Section  194.8(b)  of 
the  Waste  Isolation  Pilot  Plant  (WIPP) 
Compliance  Criteria  without  deleting 
any  of  the  requirements  for  the 
Department  of  Energy's  (DOE) 
compliance.  Section  194.8(b)  explains 
the  process  by  which  EPA  inspects  and 
approves  waste  characterization 
processes  at  DOE  transuranic  waste 
sites  that  send  waste  to  the  WIPP.  The 
194.8(b)  process  involves  a  public 
comment  period.  Most  of  the  language 
in  section  194.8(b)  will  be  left  intact. 
The  most  significant  change  would 
eliminate  a  statement  that  EPA  will 
follow  the  194.8(b)  notice-and-comment 
process  each  time  a  previously 
approved  site  seeks  to  send  a  different 
waste  stream  to  the  WIPP.  Other 
changes  would  correct  certain 
terminology  and  clarify  the  important 
elements  of  our  inspections.  This  rule 
would  eliminate  the  ambiguity  of  the 
current  language  and  replace  it  with: 
(1)  a  site  can  ship  waste  once  EPA  has 
approved  it  using  a  notice-and- 
comment  process;  (2)  EPA  will  perform 
follow-up  inspections  under  a  separate 
authority  that  does  not  call  for  public 
comment;  and  (3)  EPA  can  disallow 
shipment  if  an  initial  or  follow-up 
inspection  reveals  significant 
compliance  issues.  The  main  purpose 
of  this  revision  is  to  eliminate  EPA's 
obligation  to  approve  DOE  sites  on  a 
waste  stream  by  waste  stream  basis. 
Our  understanding  of  DOE's  operations 
has  improved  considerably  since 
194.8(b)  went  final  in  May  1998.  We 
now  recognize  that  approving  sites  by 
waste  stream,  using  a  conunent  period, 
is  unnecessarily  time-consuming  for 


EPA  staff,  confusing  for  DOE.  and 
generates  almost  no  public  comment.  In 
addition,  repetitive  inspections  at  sites 
are  expensive  and  provide  little 
additional  regulatory  confidence.  This 
rule  will  save  money  and  will  greatly 
improve  the  effectiveness  of  our 
interactions  with  DOE. 

Timetable: 


Action 


Data 


FR  Cit« 


NPRM  01/00/02 

Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4403 

Agency  Contact:  Scott  Monroe, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6608J 

Phone:  202  564-9712 

TDD  Phone:  202  564-9320 

Fax:  202  565-2062 

Email:  moru'oe.scott@epa.gov 

RIN:  2060-AI07 

3560.  •  MODIRCATION  OF  40  CFR 
PART  194,  APPEDIX  A,  WASTE 
ISOLATION  PILOT  PLANT 
CERTIHCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  102-579,  sec  8 

CFR  Citation:  40  CFR  194,  app  A 

Legal  Deadline:  None 

Abstract:  This  rule  will  modify  the 
certification  of  the  Waste  Isolation  Pilot 
Plant  (WIPP)  that  EPA  granted  in  May 
1998  by  replacing  or  deleting  Condition 
1  of  the  certification.  Condition  1 
requires  the  Department  of  Energy 


(DOE),  which  operates  the  WIPP,  to 
employ  a  specific  design  for  panel  seals 
in  the  disposal  system.  DOE  plans  to 
propose  a  different  design  for  EPA's 
consideration,  and  our  preliminary 
review  suggests  that  we  will  be  able 
to  accept  the  proposal.  However, 
because  this  change  constitutes  a 
significant  departure  from  the  existing 
program,  under  section  194.4  of  the 
WIPP  Compliance  Criteria  (40  CFR  194) 
we  must  conduct  a  rulemaking  to 
accept  the  change. 

Timetable: 


Action 


Date 


FR  cna 


NPRM 
Final  Action 


12/00/01 
10/00«)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4582 

Agency  Contact:  Sharon  White, 

Environmental  Protection  Agency,  Air 

and  Radiation,  6608J,  Washington,  DC 

20460 

Phone:  202  564-9457 

TDD  Phone:  202  564-9320 

Fax:  202  565-2062 

Email:  white.sharon@epa.gov 

Scott  Monroe,  Environmental 

Protection  Agency,  Air  and  Radiation, 

6608J 

Phone:  202  564-9712 

TDD  Phone:  202  564-9320 

Fax:  202  565-2062 

Email:  monroe.scott@epa.gov 

RIN:  2060-AJ75 


Environmental  Protection  Agency  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (FIFRA) 


Preruie  Stage 


3561.  e  ACCEPTABILITY  OF 
RESEARCH  USING  HUMAN 
SUBJECTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
115  in  part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AD57 
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3562.  ENDOCRINE  DISRUPTOR 
SCREENING  PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
131  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AD26 

3563.  PROCEDURES  FOR  THE 
PESTICIDE  REGISTRATION  REVIEW 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  7  USC  I36(a)(g):  7 
use  136{w) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Agency  will  establish 
procedures  to  implement  section  3(g)  of 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  which 
provides  for  periodic  review  of 
pesticide  registrations.  The  goal  of 
these  regulations  is  to  review  a 
pesticide's  registration  every  15  years. 

Timetable: 


Action 


Date         FRCHe 


3564.  DATA  REQUIREMENTS  FOR 
ANTIMICROBIAL  PESTICIDE 
REGISTRATION 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  7  USC  I36a;  7  USC 
136c:  7  USC  136w 

CFR  Citation:  40  CFR  158 

i-egai  Deadline:  None 

AlMtract:  EPA  will  update  and  revise 
its  pesticide  data  requirements  for 
antimicrobial  products.  The  data 
requirements  specify  the  data  that  are 
required  for  EPA  to  evaluate  the 
registrability  of  a  pesticide  product. 
The  revisions  will  clarify  all 
antimicrobial  data  requirements  to 
reflect  current  practice. 

Timetable: 


ANPRM  Pesticides-      04/26/00  65  FR  24586 

Procedural 

Regulations  for 

Registration  Review 
NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  Federal 

Additional  Information:  SAN  No.  4170 

Sectors  Affected:  32519  Other  Basic 
Organic  Chemical  Manufacturing; 
32532  Pesticide  and  Other  Agricultural 
Chemical  Manufacturing;  32551  Paint 
and  Coating  Manufacturing;  32561  Soap 
and  Cleaning  Compoimd  Manufacturing 

Agency  Contact:  Vivian  Prunier, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  308-9341 

Fax:  703  308-5884 

Email:  prunier.vivian@epa.gov 

Jean  Frane,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7506C, 
Washington.  DC  20460 
Phone:  703  305-5944 
Fax:  703  305-5884 
Email:  frane.jean@epa.gov 

RIN:  2070-AD29 


Abstract:  EPA  will  update  the  data 
requirements  specifically  necessary  for 
the  Agency  to  evaluate  the  registrability 
of  pesticide  products.  The  revisions 
will  clarify  all  data  requirements  to 
reflect  current  practice.  Procedural  and 
explanatory  sections  of  the  current 
regulations  will  be  amended  to  make 
them  consistent  with  the  revised  data 
requirements  and  new  use  indexing. 
EPA  intends  to  accomplish  this 
revision  through  a  series  of  proposals, 
covering  different  data  disciplines  and 
product  types.  This  proposal  covers  the 
data  requirements  for  environmental 
fate  and  ecological  effects  for 
conventional  pesticides. 

Timetable: 


Action 


Dele        FR  CHe 


NPRM 


02A)0«)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Addftkmal  Information:  SAN  No.  4173 

Sectors  Affected:  32519  Other  Basic 
Organic  Chemical  Manufacturing; 
32532  Pesticide  and  Other  Agricultural 
Chemical  Manufacturing;  32551  Paint 
and  Coating  Manufacturing;  32561  Soap 
and  Cleaning  Compound  Manufacturing 

Agency  Contact:  Paul  Parsons, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  308-9073 

Fax:  703  305-5884 

Email:  parsons.paul@epa.gov   . 

RIN:  2070-AD30 


3565.  PESTICIDE  EMERGENCY 
EXEMPTION  REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
132  in  part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AD36 

3566.  DATA  REQUIREMENT  FOR 
PESnaOE  REGISTRATION; 
ENVIRONMENTAL  FATE  AND 
ECOLOGICAL  EFFECTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  136(a)  to  136(y) 

CFR  Citation:  40  CFR  158 

Legal  Deadline:  None 


Action 


DM*  FR  CMb 


NPRM 


02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  4496 

Split  from  RIN  2070-AC12. 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing 

Agency  Contact:  Melissa  Chun, 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances.  7506C.  Washington, 

DC  20460 

Phone:  703  305-4027 

Fax:  703  305-5884 

Email:  chun.melissa@epa.gov 

Jean  Frane,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7506C, 
Washington,  DC  20460 
Phone:  703  305-5944 
Fax:  703  305-5884 
Email:  fi-ane.jean@epa.gov 

RIN:  2070-AD47 

3567.  •  DATA  REQUIREMENTS; 
BIOCHEMICAL  AND  MICROBIAL 
PESTiaDES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  136 

CFR  Citation:  40  CFR  158 

l.egal  Deadline:  None 

AlMtract:  EPA  will  update  the  data 
requirements  necessary  to  register  a 
biochemical  or  microbial  pesticide 
product.  The  revisions  will  clarify  all 
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data  requirements  to  reflect  current 
regulatory  and  scientific  standards.  The 
data  requirements  will  cover  all 
scientific  disciplines  for  biochemical 
and  microbial  pesticides,  including 
chemistry  and  residue  chemistry, 
toxicology  and  environmental  fate  and 
effects.  The  revision  will  not  include 
plant  incorporated  protectants. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations  { 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4596 


ical 


Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemic 
Manufacturing 

Agency  Contact:  Carol  Peterson, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7506C,  Washington, 
DC  20460  I 

Phone:  703  305-6598  | 

Fax:  703  305-5884 
Email :  peterson.carol@epa.gov 


William  Schneider,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7511C 

Phone:  703  308-8683 

Fax:  703  308-7026 

Email:  schneider.william@epa.gov 

RIN:  2070-AD51 


3568.  •  EXEMPTION  OF  MEDICAL 
DEVICES  TREATED  WITH 
ANTIMICROBIAL  PESTICIDES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I36w 

CFR  Citation:  40  CFR  152.20 

Legal  Deadline:  None 

At>stract:  This  action  will  exempt  from 
pesticide  regulation  medical  devices 
treated  with  antimicrobial  pesticides. 
EPA  has  determined  that  these  treated 
medical  devices  are  adequately 
regulated  by  the  Food  and  Drug 
Administration.  This  action  would 
eliminate  dual  regulation  of  thsse 
products  by  EPA  and  FDA.  EPA  would 
continue  to  regulate  the  antimicrobial 
pesticide  used  to  treat  the  medical 
device. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4609 

Sectors  Affected:  32619  Other  Plastics 
Product  Manufacturing;  31499  All 
Other  Textile  Product  Mills 

Agency  Contact:  Melba  Morrow, 

Enviroimiental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7510C,  Washington, 

DC  20460 

Phone:  703  308-2716 

Fax:  703  308-8481 

Email:  moiTow.melba@epa.gov 

RIN:  207Q-AD54 

3569.  •  PLANT  INCORPORATED 
PROTECTANTS  (PIPS);  EXEMPTION 
FOR  PIPS  THAT  ACT  BY  PRIMARILY 
AFFECTING  THE  PLANT 

Regulatory  Plan:  This  entry  is  Seq.  No. 
133  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AD56 


Environnnental  Protection  Agency  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (RFRA) 


Final  Rule  Stage 


3570.  •  PLANT  INCORPORATED 
PROTECTANTS  (PIPS);  EXEMPTION 
FOR  THOSE  BASED  ON  VIRAL  COAT 
PROTEINS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
143  in  part  II  of  this  issue  of  the 
Federal  Register.  | 

RIN:  2070-AD49 


\ 


3571.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL  I 

Priority:  Other  Significant 

Legal  Authority:  7  USC  136  et  seq 

CFR  Citation:  40  CFR  165 

Legal  Deadline:  None 

At>stract:  This  action  develops 
procedures  for  mandatory  and 
voluntary  recall  actions  under  section 
19(b)  of  FIFRA  and  would  establish 
criteria  for  acceptable  storage  and 
disposal  plans  which  registrants  may 


submit  to  this  Agency  to  become 
eligible  for  reimbursement  of  storage 
costs.  This  action  establishes 
procedures  for  indemnification  of 
owners  of  suspended  and  canceled 
pesticides  for  disposal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/05/93  58  FR  26856 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  3432 

Agency  Contact:  David  Stangel, 

Environmental  Protection  Agency, 

Office  of  Enforcement  and  Compliance 

Assurance,  2225A.  Washington,  DC 

20460 

Phone:  202  564-4162 


Fax:  202  564-0028 
RIN:  2020-AA33 


3572.  PESTICIDE  MANAGEMENT  AND 
DISPOSAL;  STANDARDS  FOR 
PESTICIDE  CONTAINERS  AND 
CONTAINMENT 

Priority:  Other  Significant 

Legal  AutlKNity:  7  USC  I36(q)  FIFRA 
sec  19;  7  USC  136(a)  FIFRA  sec  3;  7 
USC  136(w)  FIFRA  sec  25 

CFR  Citation:  40  CFR  156;  40  CFR  165 

Legal  Deadline:  None 

Abstract:  FIFRA  sec.  19  gives  EPA 
authority  to  regulate  the  management 
of  pesticides  and  their  containers, 
including  storage,  transportation  and 
disposal.  As  proposed,  this  rule  would 
establish  standards  for  removal  of    * 
pesticides  from  containers  and  for 
rinsing  containers;  facilitate  the  safe 
use,  refill,  reuse,  and  disposal  of 
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pesticide  containers  by  establishing 
standards  for  container  design,  labeling 
and  refilling;  and  establish 
requirements  for  containment  of 
stationary  bulk  containers  and  for 
containment  of  pesticide  dispensing 
areas. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  (Container         02/11/94  59  FR  671 2 

Design  &  Residue 

Removal  &  Bulk 

Containment) 
Supplemental  NPRM     12/21/99  64  FR  71368 

Extension  of 

Comment  Period 
Supplemental  NPRM     02/24/00  65  FR  9234 

Extension  of 

Comment  Period 
Final  Action  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2659 

Supplemental  NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

PEST/1999/October/Day-21/p27397.htm 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing;  11511  Support 
Activities  for  Crop  Production;  42291 
Farm  Supplies  Wholesalers 

Agency  Contact:  Nancy  Fitz. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7506C,  Washington, 
DC  20460 

Phone:  703  305-7385 
Fax:  703  308-3259 
Email:  fitz.nancy@epa.gov 

Jude  Andreasen,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7506C,  Washington,  DC 

20460 

Phone:  703  308-9342 

Fax:  703  308-3259 

Email:  andreasen.jude@epa.gov 

RIN:  2070-AB95 

3573.  GROUNDWATER  AND 
PESTICIDE  MANAGEMENT  PLAN 
RULE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
140  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AC46 


3574.  WPS;  PESTICIDE  WORKER 
PROTECTION  STANDARD;  GLOVE 
AMENDMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I36(w) 

CFR  Citation:  40  CFR  170 

Legal  Deadline:  None 

Abstract:  This  final  role  would  create 
greater  flexibility  in  requirements  of  the 
1992  Worker  Protection  Standard 
related  to  the  use  of  gloves  by  workers 
and  applicators. 

Timetable: 


Action 


Data         FR  Cita 


09/09/97  62  FR  47544 


NPRM  Glove 

Requirement 
Final  Action  03/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3731 

NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

PEST/1 997/September/Day- 
09/p23833.htm 

Sectors  Affected:  ill  Crop  Production; 
1114  Greenhouse,  Nursery  and 
Floriculture  Production;  1131  Timber 
Tract  Operations;  115  Support 
Activities  for  Agriculture  and  Forestry 

Agency  Contact:  Donald  Eckerman, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-5062 

Fax:  703  308-2962 

Email:  eckerman.donald@epa.gov 

Jean  Frane,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7506C, 
Washington,  DC  20460 
Phone:  703  305-5944 
Fax:  703  305-5884 
Email:  frane.jean@epa.gov 

RIN:  207O-AC93 

3575.  REGISTRATION 
REQUIREMENTS  FOR 
ANTIMICROBIAL  PESTICIDE 
PRODUCTS;  LABEUNG  AND  OTHER 
REGULATORY  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  I36(a)(h);  7 
USC  136(w) 


CFR  Citation:  40  CFR  152;  40  CFR  156 

Legal  Deadline:  Final,  Statutory, 
September  15,  2000,  The  Final  Rule  is 
due  240  days  after  close  of  comment 
period. 

Abstract:  This  regulation  will  specify 
antimicrobial  registration  reforms  that 
will  reduce  to  the  extent  possible  the 
review  time  for  antimicrobial 
pesticides.  The  regulation  will  clarify 
criteria  for  completeness  of 
applications,  and  will  specify  or  refer 
to  a  definition  of  the  various  classes 
of  antimicrobial  pesticide  use  patterns 
and  the  associated  data  and  labeling 
requirements  that  would  be  consistent 
with  the  degree  and  type  of  risk 
presented  by  each  class.  In  addition, 
the  regulation  will  also  include  labeling 
standards  for  public  health 
antimicrobial  products.  This  regulation 
will  also  implement  some  general 
provisions  of  FIFRA  pertaining  to  all 
pesticides,  including  labeling 
requirements.  EPA  intends  to 
promulgate  these  last  provisions 
separately  from  the  antimicrobial 
portion  of  the  proposal. 

Timetable: 


Action 


Data         FR  Cila 


NPRM  Reg  Require     09/17/99  64  FR  50671 

for  Anti  Pest 

Products/Other  Pest 

Reg  Changes 
Notice  Extends  11/16/99  64  FR  62145 

Comment  Period  to 

January  18. 2000 
Final  Action  Labeling     01/00/02 

and  other  regulatory 

portions 
Final  Action  03/00/02 

Antimicrobial 

procedural  portion 

only 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3892 

Sectors  Affected:  32519  Other  Basic 
Organic  Chemical  Manufacturing; 
32531  Fertilizer  Manufacturing;  32532 
Pesticide  and  Other  Agricultural 
Chemical  Manufacturing:  32551  Paint 
and  Coating  Manufacturing;  32561  Soap 
and  Cleaning  Compound 
Manufacturing;  42269  Other  Chemical 
and  Allied  Products  Wholesalers;  42291 
Farm  Supplies  Wholesalers 

Agency  Contact:  Cleo  Pizana. 
Environmental  Protection  Agency, 
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final  Rule  Stage 


Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7510C,  Washingfon, 

DC  20460 

Phone:  703  308-6431 

Email:  pizana.cleo@epa.gov . 

Jean  M.  Frane,  Environmental 
Protection  Agency.  Office  of 
Prevention,  Pesticides  and  Toxic 


Substances,  7506C,  Washington,  DC 

20460 

Phone:  703  305-5944 

Email:  frane.jean@epa.gov 

RIN:  2070-AD14 


3576.  •  PLANT-INCORPORATED 
PROTECTANTS  (PIPS);  EXEMPTION 
FOR  THOSE  DERIVED  THROUGH 
GENETIC  ENGINEERING  FROM 
SEXUALLY  COMPATIBLE  PLANTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
144  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AD55 


Environmental  Protection  Agency  (EPA) 

Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  (RFRA) 


Long-Term  Actions 


3577.  PESTICIDES;  TOLERANCE 
PROCESSING  FEES 

Priority:  Other  Significant 

Legal  AuttKMlty:  21  USC  346(a] 

CFR  Citation:  40  CFR  180.33 

Legal  Deadline:  None 

Abstract:  In  1996.  the  Food  Quality 
Protection  Act  amended  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to 
require  EPA  to  charge  tolerance  fees 
that,  in  the  aggregate,  will  cover  all 
costs  associated  with  processing 
tolerance  actions,  including  filing  a 
tolerance  petition,  and  establishing, 
modifying,  leaving  in  effect,  or  revoking 
a  tolerance  or  tolerance  exemption. 
Since  1983  (the  last  time  a  cost  analysis 
was  conducted),  factors  such  as 
expanded  data  requirements,  changes 
in  risk  assessment  methods, 
improvements  in  data  base  management 
and  tracking  systems,  and  the 
increasing  complexity  of  scientific 
review  of  petitions  have  resulted  in 
costs  substantially  exceeding  the  fees 
currently  charged.  This  rule  will  adjust 
the  fee  structure  and  fee  amounts  for 
tolerance  actions.  A  Congressional 
provisions  currently  bars  the  Agency 
from  finalizing  this  rulemaking. 

Timetable: 


Action 


PR  CKe 


NPRM  Pesticides- 
Tolerance 
Processing  Fees 

Supplemental  NPRM 
Processing  Fees  for 
Inert  Ingredients 

Supplemental  NPRM 
Reopening  of 
Comment  Period 

Final  Action 


06/09/99  64  FR  31039 


07/24/00  65  FR  45569 


08/31/00  65  FR  52979 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4027 

NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

PEST/1999/June/Day-09/pl4477.htm 

Supplemental  NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

PEST/2000/July/Day-24/pl8646.htm 

Sectors  Affected:  32532  Pe.sticide  and 
Other  Agricultural  Chemical 
Manufacturing 

Agency  Contact:  Carol  Peterson, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C,  Washington, 

DC  20460 

Phone:  703  305-6598 

Fax:  703  305-5884 

Email:  peterson.carol@epa.gov 

Jean  Frane,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7506C, 
Washington,  DC  20460 
Phone:  703  305-5944 
Fax:  703  305-5884 
Email:  frane. jean@epa.gov 

RIN:  2070-AD23 

3578.  PESTICIDE  TOLERANCE 
REASSESSMENT  PROGRAM 

Priority:  Other  Significant 

Legal  Authority:  21  USC  346(a)(q) 

CFR  Citation:  40  CFR  180 

Legal  Deadline:  Other,  Statutory, 
August  3,  2002,  See  additional 
information. 

AtMtract:  EPA  will  reassess  pesticide 
tolerances  and  exemptions  for  raw  and 
processed  foods  established  prior  to 
August  3.  1996,  to  determine  whether 
they  meet  the  reasonable  certainty  of 
no  harm  standard  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA). 


FFDCA  sec.  408(q),  as  amended  by  the 
Food  Quality  Protection  Act  (FQPA). 
FQPA  requires  that  EPA  conduct  this 
reassessment  on  a  phased  10-year 
-schedule.  Based  on  its  reassessment, 
EPA  will  take  a  series  of  regulatory 
actions  to  modify  or  revoke  tolerances. 
Since  such  actions  are  issued  on  a 
chemical-by-chemical  basis,  this 
regulatory  plan  entry  does  not  list  the 
individual  actions  that  are  likely  to 
occur  under  this  program.  For  status 
information  about  the  individual 
chemicals,  go  to 
http://www.epa.gov/pesticides. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


To  Be  Determined 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4175 

LEGAL  DEADLINE  CONT:  EPA  is 
required  to  complete  reassessments  on 
a  phased  schedule  of:  33  percent  by 
August  3;  1999;  66  percent  by  August 
3;  2002;  and  100  percent  by  August  3; 
2006.  The  Agency  will  continue  to 
access  pesticide  tolerances  throughout 
year. 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical  • 
Manufacturing 

Agency  Contact:  Robert  McNally, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7508C,  Washington, 

DC  20460 

Phone:  703  308-8085 

Fax:  703  308-8041 

Email:  mcnalIy.robert@epa.gov 
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Long-Term  Actions 


Joseph  Nevola,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7508C,  Washington,  DC 

20460 

Phone:  703  308-8037 

Email:  nevola.joseph@epa.gov 

RIN:  2070-AD24 

3579.  PUVNT  INCORPORATED 
PROTECTANTS  (FORMERLY  PLANT 
PESTICIDES)  RULEMAKINGS 

Priority:  Other  Significant 

Legal  Authority:  21  USC  346(a)  et  seq; 
7  USC  136  et  seq 

CFR  Citation:  40  CFR  152.20;  40  CFR 
174 

Legal  Deadline:  None 

Abstract:  Substances  that  plants 
produce  to  protect  themselves  against 
pests  are  pesticides  under  FIFRA  if 
humans  intend  to  use  them  to  destroy, 
prevent,  repel  or  mitigate  any  pest.  The 
Agency  designates  these  substances, 
along  with  the  genetic  material 
necessary  to  produce  them,  plant- 
pesticides.  This  rulemaking  will  change 
the  name  of  these  pesticides  to  plant- 
incorporated  protectants  and  will 
clarify  the  relationship  between  plants 
and  plant-incorporated  protectants  and 
exempt  conventional  breeding  and 
establishes  a  new  part  in  title  40  of  the 
CFR,  part  174,  which  consolidates 
regulations  specific  for  plant-pesticides 
in  one  part  of  the  CFR.  The  proposed 
consolidation  is  expected  to  benefit  the 
public  by  providing  greater  focus, 
enhanced  clarity  and  ease  of  use.  These 
actions  may  reduce  burden  on  both  the 
regulated  community  and  EPA. 

Timetable: 


Action 


Date         FR  CKa 


Action 


Date 


FR  Cite 


NPRM  11/23/94  59  FR  60496 

Supplemental  NPRM  07/22/96  61  FR  37891 

Supplemental  NPRM  05/16/97  62  FR  27132 

Supplemental  NPRM  04/23/99  64  FR  19958 

Request  for 

Comment  on  ^ 

Alternate  Name 


Final  Action  Plant-         07/19/01   66  FR  37771 

Incorporated 

Protectants  (PIPs) 

Under  FIFRA 
Supplemental  NPRM     07/19/01   66  FR  37855 

Seeks  Additional 

Comment  on  Other 
.    Exemptions 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2684 

The  Agency  has  created  a  new  Agenda 
entry  for  the  action  that  is  still  pending. 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing;  111  Crop  Production; 
54171  Research  and  Development  in 
the  Physical  Sciences  and  Engineering 
Sciences 

Agency  Contact:  Janet  Andersen, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  751 IC 
Phone:  703  308-8128 
Fax:  703  308-7026 

Elizabeth  Milewsld,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7201,  Washington,  DC 

20460 

Phone:  202  260-0699 

Fax:  202  260-0949 

Email:  milews)u.elizabeth@epa.gov 

RIN:  2070-AC02 

3580.  DATA  REQUIREMENTS  FOR 
PESTICIDE  REGISTRATION; 
TOXICOLOGY,  EXPOSURE  AND 
RESIDUE  CHEMISTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  136(a)  to  I36(y) 

CFR  Citation:  40  CFR  158 


Abstract:  EPA  will  update  the  data 
requirements  specifically  necessary  for 
the  Agency  to  evaluate  tlie  registrability 
of  pesticide  products.  The  revisions 
will  clarify  all  data. requirements  to 
reflect  current  practice.  Procedural  and 
explanatory  sections  of  the  current 
regulations  will  be  amended  to  make 
them  consistent  with  the  revised  data 
requirements  and  new  use  indexing. 
EPA  intends  to  accomplish  this 
revision  through  a  series  of  proposals, 
covering  different  data  disciplines  and 
product  types.  This  proposal  is 
currently  limited  to  product  chemistry, 
and  human  health  and  exposure  data 
requirements  for  conventional 
pesticides. 

Timetable: 


Action 


Dal*         FRCHa 


l.egai  Deadline:  None 


NPRM  Product  02/00«)3 

Chemistry  and 
Human  Health 
portions 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  2687 

Sectors  Affected:  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing 

Agency  Contact:  Carol  Peterson. 

Environmental  Protection  Agency. 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7506C.  Washington, 

DC  20460 

Phone:  703  305-6598 

Fax:  703  305-5884 

Email:  peterson.carol@epa.gov 

Jean  Frane,  Environmental  Protection 
Agency,  Office  of  Prevention.  Pesticides 
and  Toxic  Substances.  7506C, 
Washington.  DC  20460 
Phone:  703  305-5944 
Fax:  703  305-5884 
Email:  frane.jean@epa.gov 

RIN:  2070-AC12 
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Environmental  Protection  Agency  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Prerule  Stage 


3581.  •  TSCA  POLICY  STATEMENT 
ON  OVERSIGHT  OF  TRANSGENIC 
ORGANISMS  (INCLUDING  PLANTS) 

Priority:  Other  Significant 

Legal  Auttiority:  15  USC  2604 

CFR  Citation:  40  CFR  720 

Legal  Deadline:  None 

Abstract:  As  a  follow-up  to  the  final 
Biotechnology  rule  under  the  Toxic 
Substances  Control  Act  (TSCA)  EPA 
intends  to  address  TSCA  oversight  of 
transgenic  plants  and  other  organisms. 
Recent  information  indicates  that 
transgenic  plants  and  other  organisms 
are  being  developed  for  uses  which 
appear  ot  be  subject  ot  TSCA 
jurisdiction.  For  example,  plants  are 
being  genetically  modified  to  produce 
industrial  grade,  rather  than  food  grade, 
oils.  Many  of  these  plant  are  subject 
to  oversight  by  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  of 


the  U.S.  Department  of  Agriculture 
while  being  tested  in  the  environment. 
Following  APHIS  approval  of  a  petition 
for  nonregulated  status  filed  pursuant 
to  APHIS'  regulations  implementing  the 
Federal  Plant  Pest  Act  at  7  CFR  part 
340,  however,  these  plants  cease  to  be 
subject  to  regulation  by  USDA. 
Additionally,  tremsgenic  animals  that 
are  not  under  the  jurisdiction  of  FDA 
appear  to  be  subject  to  TSCA.  Such 
animals  may  be  genetically  improved 
livestock  for  commercial  purposes.  The 
policy  statement  would  address 
whether  EPA  should  exercise 
jurisdiction  under  TSCA  over  such 
transgenic  organisms  prior  to  their 
commercial  use. 

Timetable: 


Action 


Date 


FR  Cite 


Dratt  Policy  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4598 

Agency  Contact:  Flora  Chow, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-3725 

Fax:  202  260-0118 

Email:  chow.flora@epa.gov 

James  Alwood,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405,  Washington,  DC 

20460 

Phone:  202  260-1857 

Fax:  202  260-0118 

Email:  alwood.jim@epa.gov 

RIN:  2070-AD53 


Environmental  Protection  Agency  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Proposed  Rule  Stage 


3582.  TEST  RULE;  ATSDR 
SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603  TSCA 
4;  42  USC  9604(i)  CERCLA  104(i);  42 
USC  9601  CERCLA;  15  USC  2611  TSCA 
12;  42  USC  7401  112(b)(4)  CAA;  42 
USC  7412(b)(4)  and  (b)(1)  CAA;  42  USC 


7403(d)  CAA 


•I 


CFR  Citation:  40  CFR  790  to  end 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  a  test  rule 
under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA) 
requiring  manufacturers  and  processors 
of  certain  chemicals  to  fulfill  data 
needs  identified  by  the  Agency  for 
Toxic  Substances  and  Disease  Registry 
(ATSDR),  the  National  Toxicology 
Program  (NTP),  and  EPA  pursuant  to 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  section  104(i). 

Under  CERCLA,  ATSDR  is  to  establish 
a  list  of  priority  hazardous  substances 
found  at  superfund  sites,  develop 
toxicological  profiles  for  the  hazardous 
substances,  identify  priority  data  needs, 
and  establish  a  research  program 
obtaining  the  necessary  data.  This 
action  is  a  component  of  ATSDR's 
research  program. 


Data  from  this  action  would  provide 
specific  information  about  the 
substances  for  the  public  and  scientific 
community.  The  information  would  be 
used  in  conducting  comprehensive 
public  health  assessments  of 
populations  living  near  hazardous 
waste  sites.  Scientific  data  improves  the 
quality  of  risk  assessments  used  by 
EPA,  other  Federal  agencies,  and  State 
and  local  governments.  The  risk 
assessments  affect  standards, 
guidelines,  listing/delisting,  and  other 
decisions  affecting  public  health  and 
the  environment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  2563 

Sectors  Affected:  325  Chemical 
Manufacturing;  32411  Petroleum 
Refineries 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 


Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8133 

Fax:  202  260-3672 

Email:  kover.&ank@epa.gov 

Robert  Jones,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington,  DC  20460 

Phone:  202  260-8150 

Fax:  202  401-3672 

Email:  jones.robert@epa.gov 

RIN:  2070-AB79 

3583.  TSCA  SECTION  4 
ENFORCEABLE  CONSENT 
AGREEMENT  FOR  CERTAIN 
OXYGENATED  FUEL  ADDITIVES 

Priority:  Substemtive,  Nonsignificant 

Legal  Authority:  15  USC  2603;  15  USC 
2611;  15  USC  2625 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

Abstract:  EPA's  Office  of  Air  and 
Radiation  (OAR/EPA)  in  the    . 
administration  of  section  211  of  the 
Clean  Air  Act  (CAA),  has  requested  that 
OPPT  use  its  TSCA  section  4  testing 
authority  to  obtain  health  effects  data 
on  a  number  of  Oxygenated  Fuel 
Additives  (OF As).  These  data  are 
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Proposed  Rule  Stage 


needed  by  EPA  and  others  to  increase 
understanding  of  the  toxicity  of  these 
substances  individually  and  in 
comparison  to  each  other  as  well  as  to 
other  OF  As  such  as  methy  t-butyl  ether 
(MTBE). 

Timetable: 


Timetable: 


Timetable: 


Action 


FR  CHs 


Action 


FROte 


Action 


Date 


FR  Cite 


Notice  To  Solicit  06/00/02 

Interested  Parties 
Notice -ECA  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4174 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Charles  M.  Auer, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-3749 

Fax:  202  260-8168 

Email:  auer.charles@epa.gov 

George  Semeniuk,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405,  Washington,  DC 

20460 

Phone:  202  260-2134 

Fax:  202  401-3672 

Email:  semeniuk.george@epa.gov 

RIN:  2070-AD28 


3584.  TEST  RULE;  MULTI- 
SUBSTANCE  RULE  FOR  THE 
TESTING  OF  DEVELOPMENTAL  AND 
REPRODUCTIVE  TOXICITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603;  15  USC 
2607(a);  15  USC  2611;  15  USC  2625 

CFR  Citation:  40  CFR  799;  40  CFR  704 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  a  test  rule 
under  section  4  of  the  Toxic  Substances 
Control  Act  (TSCA)  that  would  require 
manufacturers,  defined  by  statute  to 
include  importers,  and  processors  of 
seven  (7)  substances  to  conduct  testing 
for  developmental  and/or  reproductive 
toxicity.  This  is  a  reproposal  of  a  test 
rule  announced  March  4,  1991  (56  FR 
9092). 


NPRM  03/04/91   56  FR  9092 

NPRM  Reproposal        04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4395 

Sectors  Affected:  325  Chemical 
Manufacturing;  32411  Petroleum 
Refineries 

Agency  Contact:  Catherine  Roman, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8155 

Fax:  202  401-3672 

Email:  roman.catherine@epa.gov 

Frank  Kover,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington,  DC  20460 

Phone:  202  260-8133 

Fax:  202  260-3672 

Email:  kover.frank@epa.gov 

RIN:  2070-AD44 

3585.  FOLLOW-UP  RULES  ON 
EXISTING  CHEMICALS 

Priority:  Routine  and  Frequent 

Legal  AuttKHlty:  15  USC  2604  TSCA 
5;  15  USC  2607  TSCA  8 

CFR  Citation:  40  CFR  704;  40  CFR  721; 
40  CFR  707;  40  CFR  710 

Legal  Deadline:  None 

Abstract:  EPA  has  established  a 
program  to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  planned  or  ongoing  risk 
assessments  on  such  chemicals.  As 
these  chemicals  are  identified,  EPA  will 
initiate  rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  8  to  require  reporting  of 
appropriate  needed  information  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals. 
Individual  proposed  or  final  rules  will 
be  published  on  at  least  the  chemicals 
listed  below. 


NPRM  2.4- 

Pentanedione 

SNUR 
NPRM  Chloranil 
NPRM  Benzi<Jir>e- 

t>ased  Chemical 

Substances 
Final  Action 

Benzidine-t>ase<) 

Chemical 

Substances 
NPRM  Amendment  to 

Benzidine-based 

Chemical 

Substances  SNUR 
NPRM  o-Tolidine  &  o- 

Dianisidine-based 

Dyes  (BenzHJine 

Congener  Dyes) 
NPRM  Heavy  Metal- 
Based  Pigments  in 

Aerosol  Spray 

Paints  SNUR 
NPRM  Cenain 

Chemical 

Sut>stances  No 

Longer  in 

Production  SNUR 
NPRM 

Methyteyclopentane 

SNUR 
NPRM  2- 

Ethoxyethano)  &  2- 

Methoxyethanol  & 

2-Methoxyethanol 

Acetate 
NPRM  2 ,4- 

Pentanedione 

SNUR  (Reproposal) 
NPRM  p-AmirKjpherx)) 

&Bromo- 

chloromett^ne  8(a) 

Chemical  Specific 

Rule 
Final  ActKXi 

Anfiendment  to 

Benzidine-based 

Chemical 

Substances  SNUR 
Final  Actron  Final 

Chloranil  SNUR 


09/27/89  54  FR  39548 


05/12/93  58  FR  27980 
08/30/95  60  FR  451 19 


10/07/96  61  FR  52287 


12/00/01 


12/00/01 


12/00/01 


01/00/02 


01/00/02 


01/00/02 


03/00/02 


04/00/02 


06/00/02 


12AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Leveis  Affected:  Federal 

Additional  Information:  SAN  No.  1923 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Barbara  Leczynski. 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
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Toxic  Substances,  7405,  Washington. 

DC  20460 

Phone:  202  260-3945 

Fax:  202  268-1096 

Email:  leczynski.barbara@epa.gov 

Mary  Dominiak,  Environmental 
Protection  Agency.  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances,  7405,  Washington,  DC 
20460 

Phone:  202  260-7768  j 

Fax:  202  260-1096  ' 

Email:  dominiak.mary@epa.gov 

RIN:  2070-AA58  | 

3586.  SIGNIFICANT  NEW  USE  RULE; 
SELECTED  FLAME  RETARDANT 
CHEMICAL  SUBSTANCES  FOR  USE  IN 
RESIDENTIAL  UPHOLSTERED 
FURNITURE 

Prtortty:  Routine  and  Frequent 

Legal  Authority:  15  USC  2604  TSCA 

'  I 

CFR  Citation:  40  CFR  704;  4b  CFR  721; 

40  CFR  707;  40  CFR  710 

Legal  Deadline:  None 


Abstract:  EPA  is  proposing  a 
significant  new  use  rule  (SNUR)  under 
section  5  of  the  Toxic  Substances 
Control  Act  (TSCA)  covering  certain 
flame  retardant  chemicals  for  use  in 
residential  upholstered  furniture.  The 
SNUR  would  require  companies 
wanting  to  import  or  manufacture  these 
chemicals  for  the  significant  new  uses 
described  in  the  proposed  rule  to 
submit  a  significant  new  use  notice 
(SNUN)  to  the  Agency  at  least  90  days 
prior  to  beginning  those  activities. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  Flame 
Retardant 
Chemicals 


03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4512 

Split  from  RIN  2070-AA58. 

Sectors  Affected:  325  Chemical 
Manufacturing;  313  Textile  Mills; 


337121  Upholstered  Household 
Furniture  Manufacturing 

Agency  Contact:  Carolyn  Grandson, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-1560   • 

Fax:  202  260-1096 

Email:  grandson.carolyn@epa.gov 

John  Bowser,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington,  DC  20460 

Phone:  202  260-1771 

Fax:  202  260-1096 

Email:  bowser. |ohn@epa.gov 

RIN:  2070-AD48 

3587.  LEAD-BASED  PAINT 
ACTIVITIES;  TRAINING  AND 
CERTIRCATION  FOR  RENOVATION 
AND  REMODELING 

Regulatory  Plan:  This  entry  is  Seq.  No. 
130  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AC83 


Environmental  Protection  Agency  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Final  Rule  Stage 


3588.  TSCA  INVENTORY  UPDATE 
RULE  AMENDMENTS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
141  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AC61  j 

3589.  TEST  RULE;  GENERIC  ENTRY 
FOR  rrC  RELATED  TESTINQ 
DECISIONS  I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603  TSCA 
4;  15  USC  2611  TSCA  12 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

Abstract:  EPA  is  requiring  testing  via 
rules,  or  will  obtain  testing  through 
enforceable  consent  agreements  (ECAs) 
or  publish  a  notice  which  provides  the 
reasons  for  not  doing  so  for  chemicals 
listed  herein.  These  chemicals  have 
been  designated  for  priority  testing 
consideration  by  the  FTC  or 
recommended  for  testing  consideration 
(for  which  the  12-month  statutory 


requirement  does  not  apply).  The  list 
also  includes  chemicals  or  categories  of 
chemicals  which  have  been  identified 
for  testing  consideration  by  other 
Federal  or  other  EPA  offices  through 
EPA  review  processes. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


ANPRM  Aryl 

12/29/83  48  FR  57452 

Phosphates  (ITC 

List  2) 

NPRM  Aryl 

01/17/92  57  FR  2138 

Phosphates  (ITC 

List  2) 

NPRM  Brominated 

06/25/91   56  FR  29140 

Flame  Retardants 

Final  Action-ECA 

08/05/99  64  FR  42692 

DiBasic  Esters 

(CPSC) 

Final  Action-ECA 

06/15/00  65  FR  37550 

1,1,2- 

Trichloroettiane 

(TCE) 

Final  /Vction-ECA 

12/00/01 

Ethylene  Dichloride 

(EDC) 

Final  /tetion-ECA 

12AXV01 

Maleic  Anhydride 

Final  Action-ECA  02/00/02 

Hydrogen  Fluoride 
Final  Action-ECA  04/00/02 

Phthalic  Anhydride 
Final  Action  ITC  06/00/02 

Chemicals  (ITC  List 

28) 
Final  Action-ECA  Aryl    06/00/02 

Phosphates  (ITC 

List  2) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  3493 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufactiuing 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405,  Washington, 
DC  20460 
Phone:  202  260-8133 
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Fax:  202  260-3672 

Email:  kover.firank@epa.gov 

David  R.  Williams,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405,  Washington,  DC 

20460 

Phone:  202  260-3468 

Fax:  202  401-3672 

Email:  williams.daveT@epa.gov 

RIN:  2070-AB94 

3590.  TEST  RULE;  HAZARDOUS  AIR 
POLLUTANTS  (HAPS) 

Priority:  Other  Significant 

Legal  Authority:  15  USC  2603  TSCA 
4;  42  USC  7412  CAA  112;  42  USC  7403 
CAA  103;  15  USC  2611  TSCA  12 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  health 
effects  testing  under  TSCA  section  4  in 
support  of  programs  and  activities 
required  under  section  112  of  the  Clean 
Air  Act  (CAA),  governing  Hetzardous 
Air  Pollutants  (HAPs).  Section  112  of 
the  CAA  directs  EPA  to  determine  the 
risk  to  health  and  the  environment 
remaining  after  application  of 
technology-based  emissions  standards 
to  major  and  area  sources.  Section  112 
also  sets  forth  a  mechanism  for  revising 
and  modifying  the  statutory  list  of  189 
HAPs  imder  section  112(b),  and 
requirements  for  an  accidental  release 
control  program.  These  data  will  also 
be  important  for  the  right-to-know 
program  given  the  large  release  of  these 
chemicals  to  the  atmosphere.  In  order 
to  implement  these  and  other  programs 
and  requirements  under  section  112, 
EPA  must  identify  the  health  and 
environment  effects  of  potential 
concern  from  exposure  to  HAPs, 
ascertain  the  minimum  data  needed  to 
adequately  characterize  those  health 
and  environmental  effects,  and  assess 
the  risks  posed  by  HAPs.  In  addition, 
under  section  103(d),  EPA  is  required 
to  conduct  a  research  program  on  the 
short-  and  long-term  effects  of  air 
pollutants  on  human  health,  ascertain 
the  minimum  data  needed  to 
adequately  characterize  those  health 
and  environmental  effects,  and  assess 
the  risks  posed  by  HAPs. 


Action 


FR  CN* 


Action 


Oat* 


FR  Cite 


NPRM  06/26/96  61  FR  301 78 

Supplemental  NPRM    12/24/97  62  FR  67466 


Supplemental  NPRM    04/21/98  63  FR  19694 
Final  Action  06/00/02 

Regulatory  Flexil>iiity  Analysis 
Requlrsd:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3487 

Supplemental  NPRM- 
http://www.epa.gov/fedrg8tr/EPA- 

TOX/1997/December/Day- 
24/t33451.htm 

Supplemental  NPIIM- 
http://www.epa.gov/fedrgstr/EPA- 

AIR/1998/April/Day-21/al0494.htm 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Richard  Leukroth, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-0321 

Fax:  202  401-3672 

Email:  leukroth.rich@epa.gov 

David  R.  Williams,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405.  Washington,  DC 

20460 

Phone:  202  260-3468 

Fax:  202  401-3672 

Email:  williams.daveT@epa.gov 

RIN:  2070-AC76 


3591.  TEST  RULE;  CERTAIN  HIGH 
PRODUCTION  VOLUME  (HPV) 
CHEMICALS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603;  15  USC 
2611  to  2612;  15  USC  2625  to  2626 

CFR  Citation:  40  CFR  790  to  799 

Legal  Deedline:  None 

Abstrsct:  This  action  is  related  to  a 
challenge  to  industry  on  the  eve  of 
Earth  Day.  April  21,  1998.  to  come 
forward  quickly  with  needed  test  data 
on  high  production  volume  (HPV) 
chemicals.  This  challenge  encompasses 
approximately  2,800  chemicals  which 
are  manufactured  (including  imported) 
in  the  aggregate  at  more  than  1  million 
pounds  on  an  annual  basis.  The  data 
needed  on  these  chemicals  are:  acute 
toxicity,  repeat  dose  toxicity, 
developmental  and  reproductive 


toxicity;  mutagenicity  ecotoxicity  and 
environmental  fate.  This  rule  will 
require  testing  and  recordkeeping 
requirements  for  certain  chemicals  for 
which  industry  does  not  voluntarily 
agree  to  provide  testing  in  a  timely 
manner.  The  action  is  part  of  the 
Chemical  Right-to-Know  Initiative, 
which  is  described  in  the  Regulatory 
Plan.  Industry  has  volimteered  to 
conduct  needed  testing  on  over  2155 
of  these  HPV  chemicals.  The  first  rule 
proposed  testing  for  37  imsponsored 
HPV  chemicals  with  substantial  worker 
exposure.  The  proposed  rule  was 
published  in  the  Federal  Register  on 
December  26,  2000. 

Timetable: 


Action 


Data  FR  CH* 


NPRM 
Final  Action 


12/26AX)  65FR81658 
04/00^)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3990 

See  also  the  Regulatory  Plan  entry 
entitled  Chemical  Right-to-Know 
Initiative  (RIN  2070- AD25;  SAN  4176). 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8133 

Fax:  202  260-3672 

Email:  kover.frank@epa.gov 

Keith  Cronin,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances.  7405, 

Washington,  DC  20460 

Phone:  202  260-8157 

Fax:  202  401-3672 

Email:  cronin.keith@epa.gov 

RIN:  207O-AD16 

3592.  TEST  RULE;  IN  VITRO  DERMAL 
ABSORPTION  RATE  TESTING  OF 
CERTAIN  CHEMICALS  OF  INTEREST 
TO  THE  OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  2603  TSCA 
4;  15  USC  2611  TSCA  12 

CFR  Citation:  40  CFR  700  to  799 

Legel  deadline:  None 
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Abstract:  EPA  is  requiring 
manufacturers  (which  is  defined  by 
statute  to  include  importers)  and 
processors  of  38  chemical  substances  of 
interest  to  the  Occupational  Safety  and 
Health  Administration  (OSHA)  to 
conduct  testing  for  in  vitro  dermal 
absorption  rate  testing.  These 
chemicals,  and  others,  were  designated 
for  in  vitro  dermal  absorption  rate 
testing  in  the  31st,  32nd,  and  35th 
Reports  of  the  TSCA  section  4(e) 
Interagency  Testing  Committee  (ITC)  to 
the  EPA.  Each  of  the  chemical 
substances  included  in  this  proposed 
rule  is  produced  in  an  amount  equal 
to  or  greater  than  one  million  pounds 
per  year.  In  addition,  each  of  the 
chemicals  in  this  proposed  rule  was 
identified  in  the  National  Occupational 
Exposure  Survey  (NOES)  has  having  a 
total  potential  worker  exposure  of 
greater  than  1,000  workers.  OSHA  has 
indicated  that  it  needs  quantitative 
measures  of  dermal  absorption  rate  in 
order  to  evaluate  the  potential  hazard 
of  these  chemicals  to  workers. 

Timetable: 


Action 


Data 


FR  Cita 


NPRMOSHA  06/09/99  64  FR  31074 

Chemicals  Dermal  I 

Testing  (ITC  List  31,  I 

328.35) 
Final  Action  OSHA        04/00/02 

Chemical  Demnal 

Testing 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

(aovemment  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  4425 

Please  note  that  this  entry  was 
previously  identified  under  RIN  2070- 
AB07.  TSCA  requires  EPA  to  publish 
the  NPRM  within  one  year  of  ITC 
designation. 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8133 

Fax:  202  260-3672 

Email:  kover.frank@epa.gov 

Keith  Cronin,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7405, 
Washington,  DC  20460     , 


Phone:  202  260-8157 

Fax:  202  401-3672 

Email:  cronin.keith@epa.gov 

RIN:  2070-AD42 


3593.  FOLLOW-UP  RULES  ON  NON- 
5(E)  NEW  CHEMICAL  SUBSTANCES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2604  TSCA 
sec  5 

CFR  Citation:  40  CFR  704;  40  CFR  721 

Legal  Deadline:  None 

Abstract:  EPA  regulates  the  commercial 
development  of  new  chemicals  that 
have  completed  premanufacture  notice 
(PMN)  review.  In  a  PMN  review,  the 
Agency  assesses  whether  or  not  a 
chemical's  manufacture,  import, 
process,  distribution,  use,  or  disposal 
outside  the  activities  described  in  the 
PMN  may  present  an  imreasonable  risk. 
EPA  will  issue  Significant  New  Use 
Rules  (SNURs)  requiring  90-day 
notification  to  EPA  ft-om  any 
manufacturer,  importer,  or  processor 
who  would  engage  in  activities  that  are 
designated  as  significant  new  uses. 
Under  the  Expedited  Follow-up  Rule 
(EFUR)  which  became  effective  on 
October  12,  1989,  EPA  will  identify 
such  new  chemicals  and  publish  them 
in  a  batch  SNUR  3-4  times  per  year. 
Chemicals  that  were  subject  to  a 
proposed  SNUR  before  the  effective 
date  of  the  EFUR  or  do  not  qualify 
under  the  EFUR,  may  be  regulated 
individually  by  notice  and  comment 
rulemaking  and  are  listed  below. 

Timetable: 
Action 


Action 


Date 


PR  Cite 


Final  Action  Aluminum  12/00/01 
Cross-linked 
Sodium 

Cartx)xymethyl- 
cellulose 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  1976 

Sectors  Affected:  324  Petroleum  and 
Coal  Products  Manufacturing;  325 
Chemical  Manufacturing 

Agency  Contact:  James  Alwood, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-1857 

Fax:  202  260-0118 

Email:  alwood.jim@epa.gov 

Flora  Chow,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7405, 
Washington,  DC  20460 
Phone:  202  260-3725 
Fax:  202  260-0118 
Email:  chow.flora@epa.gov 

RIN:  207&-AA59 

3594.  SIGNinCANT  NEW  USE  RULE 
(SNUR);  CHEMICAL-SPECIRC  SNURS 
TO  EXTEND  PROVISIONS  OF 
SECTION  S(E)  ORDERS 

Priority:  Routine  and  Frequent 


Legal  Authority: 

sec  5 

CFR  Citation:  40  CFR  721 


15  USC  2604  TSCA 


Date         FR  Cite        "-^S*'  Deadline:  None 


NPRM  Alkyl  &  Sulfonic  06/1 1/86  51  FR  21 199 

Acid  &  Ammonium 

Salt  (84-1056) 
NPRMI-Decanimine-   12/08/87  52  FR  46496 

N-Decyl-N-Methyl- 

N-Oxide  (86-566) 
NPRM  Aluminum  06/11/93  58  FR  32628 

Cross-linked 

Sodium 

Cartx)xymethyl- 

cellulose 
Final  Action  Alkyl  &        1 2/00/01 

Sulfonic  Acid  & 

Ammonium  Salt  (84- 

1056) 
Final  Action  1-  12/00/01 

Decanimine-N- 

Decyl-N-Methyl-N- 

Oxide  (86-566) 


Abstract:  When  the  Agency  determines 
that  iincontrolled  manufacture,  import, 
processing,  distribution,  use  or  disposal 
of  a  premanufacture  notification  (PMN) 
substance  may  present  an  unreasonable 
risk,  it  may  issue  a  section  5(e)  consent 
order  to  limit  these  activities.  However, 
such  orders  apply  only  to  the  PMN 
submitter.  Once  the  new  substance  is 
entered  on  the  Toxic  Substances 
Control  Act  (TSCA)  chemical  inventory, 
others  can  manufacture,  import  or 
process  the  substance  without  controls. 
Therefore,  EPA  extends  the  controls  to 
apply  to  others  by  designating 
manufacture,  import  or  processing  of 
the  substances  for  uses  without  the 
specified  controls  as  significant  new 
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uses.  Under  the  Expedited  FoUow-Up 
Rule,  which  became  effective  on 
October  10.  1989  (54  FR  31314),  EPA 
routinely  publishes  batch  SNURs 
containing  routine  section  5(e)  and 
non-5(e)  SNURs.  However,  certain 
activities,  such  as  modifications, 
withdrawals,  revocations,  and  SNURs 
upon  which  comments  are  received  in 
the  direct  final  publication  process,  are 
subject  to  notice  and  comment 
rulemaking  and  are  listed  below. 

Timetable: 


Action 

Data         FR  Cite 

NPRM  Batch  SNUR: 

05/27/93  58  FR  30744 

84-660/-704&84- 

105/-106/-107&85- 

433 

NPRM  Aromatic 

06/06/94  59  FR  29255 

Amino  Ether  (P90- 

1840) 

NPRM  Alkenyl  Ether 

12/19/94  59  FR  65289 

of  Alkanetriol 

Polymer  (93-458) 

NPRM  Certain 

06/26/97  62  FR  34421 

Chemical 

Substances  (91 - 

1299/95-1667  91- 

1298  91-1297 

NPRM  Certain 

09/09/98  63  FR  481 57 

Chemical 

Substances 

Final  Action  Alkenyl 

12AXV01 

Ether  of  Alkanetriol 

Polymer  (93-458) 

Final  Action  Certain 

12/00/01 

Chemk^al 

Substances 

Final  Action  Batch 

01/00/02 

SNUR:  84-660/-704 

&84-105/-106/-107 

&  85-433 

Final  Actton  Aromatk: 

01/00/02 

Amino  Ether  (P90- 

1840) 

Final  Action  Certain 

o^mom2 

Chemk:al 

Substances  (91 - 

1299/95-166791- 

129891-1297 

Regulatory  FlexMllty  Analysis 

Required:  No 

Small  Entitias  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3495 

Sectors  Affected:  324  Petroleum  and 
Coal  Products  Manufacturing;  325 
Chemical  Manufacturing 

Agency  Contact:  James  Alwood, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405,  Washington, 
DC  20460 
Phone:  202  260-1857 


Fax:  202  260-0118 

Email:  alwood.jim@epa.gov 

Flora  Chow,  Environmental  Protection 
Agency,  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  7405, 
Washington,  DC  20460 
Phone:  202  260-3725 
Fax:  202  260-0118 
Email:  chow.flora@epa.gov 

RIN:  2070-AB27 

3595.  SIGNIFICANT  NEW  USE  RULE; 
CERTAIN  PERFLUOROALKYL 
SULFONYL  (PFOS)  CONTAINING 
CHEMICAL  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2604  TSCA 
5 

CFR  Citation:  40  CFR  704:  40  CFR  721 

Legal  Deadline:  None 

Atwtract:  EPA  is  proposing  a 
significant  new  use  rule  (SNUR)  under 
section  5  of  the  Toxic  Substances 
Control  Act  (TSCA)  covering  certain 
perfluoroalkyl  sulfonyl-containing 
chemical  substances.  This  SNUR  would 
require  companies  who  wanted  to 
manufacture  or  import  these  chemicals 
for  the  significant  new  uses  described 
in  the  proposed  rule  to  submit  a 
Significant  New  Use  Notice  (SNUN)  to 
the  Agency  at  least  90  days  prior  to 
beginning  those  activities. 

Timetal>le: 


Action 


Date 


FR  CitB 


10/18AX)  65  FR  62319 
02/23/01   66  FR  11243 


NPRM 
Notice  of  Publk; 

Meeting  on 

Proposed  Rule 
Final  Action  1 2AX)/D1 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4475 

Sectors  Affected:  325  Chemical 
Manuiiacturing 

Agsncy  Contact  Mary  Dominiak, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-7768 

Fax:  202  260-1096 

Email:  dominiak.mary@epa.gov 

Karen  Lannon.  Environmental 
Protection  Agency,  Office  of 


Prevention,  Pesticides  and  Toxic 

Substances,  7405,  Washington,  DC 

20460 

Phone:  202  260-2797 

Fax:  202  260-1096 

Email:  lannon.karen@epa.gov 

RIN:  2070-AD43 

3596.  POLYCHLORINATED 
BIPHENYLS  (PCBS);  EXEMPTIONS 
FROM  THE  PROHiemOftS  AGAINST 
MANUFACTURING.  PROCESSING, 
AND  DISTRIBUTION  IN  COMMERCE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  2605.  TSCA 

sec  6(e)(3)(B) 

CFR  Citation:  40  CFR  761 

Legal  Deedllne:  None 

At>stract:  Section  6(e)(3)(B)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
provides  that  the  Administrator  may 
grant,  by  rule,  exemptions  from  the 
prohibitions  against  manufacturing, 
processing  and  distribution  in 
commerce  of  PCBs  upon  finding  that 
(1)  no  unreasonable  risk  to  health  or 
the  environment  will  occur,  and  (2) 
good  faith  efforts  have  been  made  by 
the  petitioner  to  develop  a  substitute 
for  PCB  which  does  not  pose  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  In  addition,  the 
Interim  Procedural  Rules  were 
amended  to  require  certain  petitioners 
to  reapply  for  EPA  approval  to  continue 
PCB  activities  previously  approved  by 
EPA. 

Timetable: 


Action 


FR  CM* 


12/06«94  59  FR  62875 

09«XV02 

02/00/02 


NPRM  (1)  Group  I 
Fir)al  Actk>n  Group  I 
NPRM  (2)  Group  II 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Addltionei  Information:  SAN  No.  2150 

Sectors  Affsctsd:  211  Oil  and  Gas 
Extraction;  2211  Electric  Power 
Generation,  Transmission  and 
Distribution:  31-33  Manufacturing;  5133 
Telecommunications:  6113  Colleges. 
Universities  and  Professional  Schools: 
622  Hospitals;  921  Executive. 
Legislative,  Public  Finance  and  General 
Government 

Agency  Contect:  Peter  Gimlin, 
Environmental  Protection  Agency, 
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Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3972      I 

Fax:  202  260-1724        ' 

Email:  gimlin.peter@epa.gov 

Tony  Baney,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7404, 

Washington,  DC  20460 

Phone:  202  260-3933 

Fax:  202  260-1724 

Email:  baney.tony  ©epa.gov 

RIN:  2070-AB20 


3597.  ACRYLAMIDE;  PROHIBITION  ON 
MANUFACTURE,  IMPORTATION, 
DISTRIBUTION  AND  USE  OF 
ACRYLAMIDE  FOR  GROUTING 

Priortty:  Other  Significant 

Legal  Authority:  15  USC  2605  TSCA 
sec  6;  15  USC  2607  TSCA  sec  8 

CFR  Citation:  40  CFR  764 

Legal  Deadline:  None 

Abstract:  On  October  2,  1991,  EPA 
proposed  a  regulation  of  acrylamide 
and  NMA  grouts  based  on  the 
unreasonable  risk  associated  with  their 
usage.  EPA's  rule  would  prohibit  the 
manufacture,  distribution  in  commerce, 
and  use  of  acrylamide  grout.  In 
February'  1996,  EPA  reopened  the 
record  for  30  days  to  take  additional 
comments,  specifically  to  seek  data  on- 
the  relative  durability  of  acrylamide 
and  NMA  grouts.  The  Agency  has 
reviewed  the  comments  and  expects  to 
promulgate  the  final  rule  in  the 
Summer  of  2002. 

Tlm«tal>le: 


Action 


FR  Cite 


NPRM 

Notice  Reopening 
Record  for 
Comments  on 
Durability  of  NMA 

Final  Action 


10/02/91   56  FR  49863 
02/28/96  61  FR  7454 


09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local.  Tribal 

Additional  Information:  SAN  No.  2779 

Sectors  Affected:  23491  Water,  Sewer, 
and  Pipeline  Construction;  23491 
Water,  Sewer,  and  Pipeline 
Construction:  32519  Other  Basic 


Organic  Chemical  Manufacturing; 
32519  Other  Basic  Organic  Chemical 
Manufacturing;  42269  Other  Chemical 
and  Allied  Products  Wholesalers;  22132 
Sewage  Treatment  Facilities 

Agency  Contact:  John  Bowser, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-1 771 

Fax:  202  260-1096 

Emcul:  bowser.john@epa.gov 

Charles  Auer,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington,  DC  20460 

Phone:  202  260-3749 

Fax:  202  260-8168 

Email:  auer.charles@epa.gov 

RIN:  207a-ACl7 

3598.  TSCA  SECTION  8(A) 
PRELIMINARY  ASSESSMENT 
INFORMATION  RULES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2607(a)  TSCA 
sec  8(a) 

CFR  Citation:  40  CFR  712 

l.egal  Deadline:  None 

AtMtract:  These  rules  add  chemicals  to 
the  list  of  chemicals  and  designated 
mixtures  subject  to  the  requirements  of 
the  Toxic  Substances  Control  Act 
section  8(a)  Preliminary  Assessment 
Information  Rule  (40  CFR  part  712). 
These  chemicals  have  been  identified 
by  the  Office  of  Pollution  Prevention 
and  Toxics,  other  EPA  offices,  and 
other  Federal  agencies,  as  well  as 
recommended  for  testing  consideration 
by  the  Interagency  Testing  Committee. 
Manufacturers  and  importers  are 
required  to  submit  exposure-related 
data  (EPA  Form  No.  7710-35)  on  the 
chemicals.  These  data  will  be  used  to 
monitor  the  levels  of  production, 
import  and/or  processing  of  these 
substances  and  the  avenues  of  human 
and  environmental  exposure  to  these 
substances.  These  data  will  also 
support  risk  assessment  and  test  rule 
decisions. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


Final  Action  37th  ITC 

List 
Final  Action  38tti  ITC 

Ust 


02/28/96  61  FR  7421 
10/29/96  61  FR  55871 


12/11/96  61  FR  65186 
01/07/98  63FR684 

01/11/00  65  FR  1548 
01/11/00  65  FR  1548 
07/05/00  65  FR  41371 
07/24/00  65  FR  45535 
07/26/01   66  FR  38955 


Final  /Vction  38th  ITC 

List  -  Stay 
Final  Action  38th  ITC 

List  -  Stay/Technical 

Amendments 
Final  Action  38th  ITC 

List  -  Revocation 
Final  Action  39th  ITC 

List 
Final  Action  41  St  ITC 

List 
Final  /Vction  42nd  ITC 

List 
Final  Action  47th  ITC 

List 
Final  Action  48th  ITC     04/00/02 

List 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2178 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Paul  Campanella, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-3948 

Fax:  202  401-3672 

Email:  campanella.paul@epa.gov 

John  R.  Harris,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405,  Washington,  DC 

20460 

Phone:  202  260-8154 

Fax:  202  401-3672 

Email:  harris.john@epa.gov 

RIN:  2070-AB08 

3599.  TSCA  SECTION  8(D)  HEALTH 
AND  SAFETY  DATA  REPORTING 
RULES 

Priority:  Routine  and  Frequent 

Legal  Authority:  15  USC  2607(d), 
TSCA  sec  8(d) 

CFR  Citation:  40  CFR  716 

Legal  Deadline:  None 

Abstract:  These  rules  require 
manufacturers,  importers  and 
processors  to  submit  unpublished 
health  and  safety  data  on  chemicals 
added  to  the  requirements  of  the  Toxic 
Substances  Control  Act  section  8(d) 
Health  and  Safety  Data  Reporting  Rule 
(40  CFR  part  716).  These  chemicals 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001  /  Unified  Agenda 


62339 


EPA— Toxic  Substances  Control  Act  (TSCA) 


Final  Rule  Stage 


have  been  identified  by  the  Office  of 
Pollution  Prevention  and  Toxics,  other 
EPA  offices,  and  other  Federal  agencies, 
as  well  as  recommended  for  testing 
consideration  by  the  Interagency 
Testing  Committee. 

Timetable: 


Action 


Data         FR  CHe 


^0f29/96  61  FR 55871 
12/11/96  61FR65186 

01/07/98  63FR684 


Final  38th  ITC  Ust 
Final  38th  ITCUst- 

Stay 
Final  38th  ITC  Ust - 

Stay/Technical 

Amendment 
Final  Action  38th  ITC     01/11/00  65  FR  1548 

List  -  Revocation 
Final  Action  39th,  41st  02/00/02 

and  42nd  ITC  Ust  • 

Final  Action  47th  ITC     06/00/02 

Ust 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  1139 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Paul  Campanella, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-3948 

Fax:  202  401-3672 

Email:  campanella.paul@epa.gov 

John  Harris.  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7405, 

Washington,  DC  20460 

Phone:  202  260-8154 

Fax:  202  401-3672 

Email:  harris.john@epa.gov 

RIN:  2070-ABll 


3600.  LEAD;  NOTinCATION 
REQUIREMENTS  FOR  LEAD-BASED 
PAINT  ABATEMENT  ACTIVITIES  AND 
TRAINING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2682  TSCA 
402;  15  USC  2687  TSCA  407;  PL  102- 
550 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  None 

Abstract:  EPA  is  issuing  this  rule 
under  the  authority  of  Section  407  of 
the  Toxic  Substances  Control  Act 
(TSCA)  to  establish  notification 


procedures  for  lead  abatement 
professionals  (certified  under  40  CFR 
745.226)  conducting  lead-based  paint 
activities,  and  training  programs 
(accredited  under  40  CFR  225) 
providing  lead-based  paint  activities 
courses.  Specifically,  this  rule  seeks  to 
establish  procedures  to  notify  the 
Agency  prior  to  commencement  of 
lead-based  paint  abatement  activities  as 
required  by  40  CFR  745.227(e)(4).  to 
addition,  this  rule  seeks  to  establish 
provisions  which  would  require 
training  programs  accredited  under  40 
CFR  745.225  to  notify  the  Agency 
under  the  following  conditions:  1)  prior 
to  providing  lead-based  paint  activities, 
training  ,  and  2)  following  completion 
of  lead-based  paint  activities  courses. 
These  notification  requirements  are 
necessary  to  provide  EPA  compliance 
monitoring  and  enforcement  personnel 
with  information  necessary  to  track 
compliance  activity  and  to  prioritize 
inspections.  This  rule  supports  40  CFR 
part  745,  subpart  L  to  ensure  that  lead 
abatement  professionals  who  inspect, 
assess  and  remove  lead-based  paint, 
dust  or  soil  are  well  qualified,  trained, 
and  certified  to  conduct  these  activities. 

Timetable: 


Action 


FR  cn* 


NPRM 
Final /Action 


01/22/01   66  FR  7207 
03/00«)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4172 

Sectors  Affected:  611519  Other 
Technical  and  Trade  Schools 

Agency  Contact:  Doreen  Cantor, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-1770 

Fax:  202  260-0770 

Email:  cantor.doreen@epa.gov 

Julie  Simpson,  Enviroiunental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7404,  Washington,  DC 

20460 

Phone:  202  260-7873 

Fax:  202  260-0770 


Email:  simpson.julie@epa.gov 
RIN:  2070-AD31 

3601.  LEAD;  MANAGEMENT  AND 
DISPOSAL  OF  LEAD-BASED  PAINT 
DEBRIS 

Priority:  Other  Significant 


AuttKKtty:  15  USC  2601  to  2671; 
42  USC  6901  to  6992 

CFR  Citation:  40  CFR  745 

l.egal  Deadline:  None 

Abstract:  Currently,  waste  derived  from 
lead-based  paint  (LBP)  abatements  is 
managed  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
hazardous  waste  regulations.  Other 
Federal  agencies  (Department  of 
Housing  and  Urban  Development, 
Department  of  Health  and  Human 
Services]  and  several  States  and 
advocacy  groups  have  expressed 
concern  that  the  costs  associated  with 
the  disposal  of  large  volume 
architectural  components  (e.g.,  doors 
and  windows)  may  interfere  with 
abatement  activities.  EPA's  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  and  the  Office  of  Solid 
Waste  have  initiated  a  joint  rulemaking 
to  address  the  disposal  of  these 
architectural  components.  This 
rulemaking  would  develop  disposal 
standards  for  these  components  under 
the  Toxic  Substances  Control  Act 
(TSCA)  title  IV,  (the  definition  of 
abatement  under  TSCA  title  IV,  section 
401(1)(B),  includes  disposal).  The 
TSCA  regulations  would  establish 
appropriate  disposal  standards  for  LBP 
architectiiral  components  and  identify 
recycling  and  incineration  activities 
that  would  be  controlled  or  prohibited. 
To  minimize  duplication  of  waste 
management  requirements,  EPA  is 
developing  a  companion  RCRA  rule  to 
suspend  temporarily  hazardous  waste 
management  regulations  applicable  to 
lead-based  paint  debris  which  will  be 
subject  to  the  new  TSCA  standards. 

Timetable: 


Action 


Dal* 


FR  Ctt* 


NPRM  TSCA  Proposal  12/18/98  63  FR  70189 
Extension  of  Comment  02/1 2/99  64  FR  71 58 

Period 
Extension  of  Comment  02/1 2/99  64  FR  71 59 

Period 
Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 


62340  Federal  Register / Vol.  66.  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


EPA— Toxic  Substances  Control  Act  (TSCA) 


Final  Rule  Stage 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3508 

See  also  RCRA  companion  rule: 
Temporary  Suspension  of  Toxicity 
Characteristic  Rule  for  Specified  Lead- 
Based  Paint  Debris  (SAN  i4263;  RIN 
2050- AE68), 


NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

TRI/1998/December/Day- 
18/tri33326.htm.  I 

NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

TRI/1998/December/Day-      | 
18/tri33326.htm 

Sectors  Affected:  233  Building, 
Developing  and  General  Contracting; 
23321  Single  Family  Housing 
Construction:  23332  Conmiercial  and 
Institutional  Building  Construction; 
23521  Painting  and  Wall  Covering 
Contractors;  23542  Drywall,  Plastering, 
Acoustical  and  Insulation  Contractors; 
23511  Plumbing,  Heating  and  Air- 
Conditioning  Contractors;  23594 
Wrecking  and  Demolition  Contractors; 
23592  Glass  and  Glazing  Contractors; 
54138  Testing  Laboratories;  562111 
Solid  Waste  Collection 

Agency  Contact:  Robert  Wright, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404,  Washington, 
DC  20460 

Phone:  202  260-7800  1 

Fax:  202  260-0770  I 

Email:  wright.robert@epa.gov 

Julie  Simpson,  Environmental 
Protection  Agency,  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances,  7404,  Washington,  E)C 
20460 


Phone:  202  260-7873 

Fax:  202  260-0770 

Email:  simpson.julie@epa.gov 

RIN:  207O-AC72 

3602.  TSCA  SECTION  8<E)  POLICY; 
NOTICE  OF  CLARIRCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2607(e)  TSCA 
sec  8(e) 

CFR  Citation:  Not  Yet  Determined 

(.egal  Deadline:  None 

At)Stract:  The  TSCA  section  8(e)  Notice 
of  Clarification  and  Solicitation  of 
Public  Comment  would  amend  certain 
aspects  of  the  1978  TSCA  section  8(e) 
Statement  of  Interpretation  and 
Enforcement  Policy  (1978  Policy 
Statement).  The  1978  Policy  Statement 
describes  the  types  of  information  that 
EPA  considers  reportable  under  section 
8(e),  the  substantial  risk  reporting 
provision  of  TSCA,  and  describes  the 
procedures  for  reporting  such 
information  to  EPA.  This  clarification 
effort  derives  from  a  review  of  the 
existing  section  8(e)  guidance  done  in 
the  context  of  questions  raised  by 
companies  considering  participating  in 
the  section  8(e)  Compliance  Audit 
Program  (CAP).  As  a  result  of  this 
review,  EPA  determined  that  parts  of 
the  f978  Policy  Statement  concerning 
the  reportability  of  information  on 
widespread  and  previously 
unsuspected  distribution  in 
environmental  media  and  emergency 
incidents  of  environmental 
contamination  needed  some  refinement. 
The  subject  Federal  Register  action 
solicited  comment  on  refined  reporting 
guidance  concerning  widespread  and 
previously  unsuspected  distribution  in 
environmental  media  and  provides 
additional  circumstances  where 
information  is  not  reportable  because  it 
is  considered  known  to  the 


Administrator.  Finally,  the  notice 
solicited  comments  on  changes  to  the 
section  8(e)  reporting  deadline  and 
reaffirmed  the  standards  for  claims  of 
confidentiality  for  information 
contained  in  a  notice  of  substantial  risk 
under  section  8(e). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


07/13/93  58  FR  37735 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additidhal  Information:  SAN  No.  3118 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Richard  Hefter, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7403,  Washington, 

DC  20460 

Phone:  202  260-3470 

Fax:  202  260-1216 

Email:  hefter.richard@epa.gov 

Terry  O'Bryan,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7403,  Washington,  DC 

20460 

Phone:  202  260-3483 

Fax:  202  260-1216 

Email:  obryan.teny@epa.gov 

RIN:  2070-AC80 

3603.  CHEMICAL  RIGHT-TO-KNOW 
INITIATIVE;  HIGH  PRODUCTION 
VOLUME  (HPV)  CHEMICALS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
142  in  part  U  of  this  issue  of  the 
Federal  Register. 

RIN:  2070-AD25 


Environmental  Protection  Agency  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Long-Term  Actions 


3604.  VOLUNTARY  CHILDREN'S 
CHEMICAL  EVALUATION  PROGRAM 
(VCCEP) 

Priority:  Other  Significant 

Legal  Auttwrity:  15  USC  2603  TSCA 
4;  15  USC  2611  TSCA  12;  15  USC  2625 
TSCA  26 

CFR  Citation:  40  CFR  790  to  799 


Legal  Deadline:  None 

Abstract:  EPA  has  held  public 
meetings  to  involve  stakeholders  in  the 
design  and  development  of  a  voluntary 
program  to  evaluate  commercial 
chemicals  to  which  children  may  have 
a  high  likelihood  of  exposure.  The 
purpose  of  the  voluntary  program  is  to 


obtain  toxicity  and  exposure  data 
needed  to  assess  the  risk  of  childhood 
exposure  to  commercial  chemicals.  EPA 
launched  a  pilot  of  this  program  on 
December  26,  2000.  Manufacturers  of 
20  of  the  23  pilot  chemicals  have 
volunteered  to  sponsor  their  chemicals 
in  tier  1  in  the  pilot.  If  an  adequate 
voluntary  children's  chemical 
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EPA— Toxic  Substances  Control  Act  (TSCA) 


Long-Term  Actions 


evaluation  program  fails  to  emerge  from 
the  stakeholder  involvement  process, 
EPA  may  proceed  with  development  of 
a  test  rule  under  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA). 

Timetable: 


Action 


Date         FR  Cite 


Notice  Initiation  of         08/26/99  64  FR  46673 

Stal<eholder 

Process- Notice  of 

Public  Meetings 
Notice  Cancellation  of  01/13/00  65  FR  2163 

Public  Meeting 
Notice  Stakeholder       03/29/00  65  FR  16590 

Involvement 

Process  -  Notice  of 

Public  Meeting 
Notice  Voluntary  12/26/00  65  FR  81700 

Children's  Chemical 

Evaluation  Program 

-Pilot 
Notice  Phase  I  Report       To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  2865 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Ward  Penberthy, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7405,  7405, 
Washington,  DC  20460 
Phone:  202  260-1730 
Fax:  202  260-8168 
Email:  penberthy.ward@epa.gov 

Catherine  Roman,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405,  Washington,  DC 

20460 

Phone:  202  260-8155 

Fax:  202  401-3672 

Email:  roman.catherine@epa.gov 

RIN:  2070-AC27 

3605.  TEST  RULE;  CERTAIN  IMETALS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  15  USC  2603  TSCA 
4;  15  USC  2611  TSCA  12;  15  USC  2625 
TSCA  26;  42  USC  9604(i)  CERCLA 
104(i) 

CFR  Citation:  40  CFR  790  to  end 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  a  test  rule 
under  section  4(a)  of  the  Toxic 


Substances  Control  Act  (TSCA) 
requiring  manufacturers  and  processors 
of  certain  metals  to  fill  data  needs 
identified  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR),  the  National  Toxicology 
Program  (NTP),  and  EPA  pursuant  to 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  section  104(1).  Under 
CERCLA,  ATSDR  is  to  establish  a  list 
of  priority  hazardous  substances  found 
at  superfund  sites,  develop 
toxicological  profiles  for  the  hazardous 
substances,  identify  priority  data  needs, 
and  establish  a  research  program 
obtaining  the  necessary  data.  This 
action  is  a  component  of  ATSDR's 
research  program.  Data  from  this  action 
would  provide  specific  information 
about  the  substances  for  the  public  and 
scientific  community.  The  information 
would  be  used  in  conducting 
comprehensive  public  health 
assessments  of  populations  living  near 
hazardous  waste  sites.  Scientific  data 
improves  the  quality  of  risk 
assessments  used  by  EPA,  other  Federal 
agencies,  and  State  and  local 
governments.  The  risk  assessments 
affect  standards,  guidelines, 
listing/delisting,  and  other  decisions 
affecting  public  health  and  the 
environment.  The  metals  are  also 
hazardous  air  pollutants  (HAPs)  under 
the  Clean  Air  Act  (CAA)  section  112. 
Data  from  this  action  would  also  be 
used  to  implement  several  provisions 
of  section  112  of  the  CAA,  including 
determining  risks  remaining  after  the 
application  of  technology  based  on 
standards  under  section  112(d)  of  the 
CAA,  estimating  the  risks  associated 
with  accidental  releases,  and 
determining  whether  or  not  substances 
should  be  removed  from  the  CAA 
section  {b)(l)  list  of  HAPs  (delisting). 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3882 

Sectors  Affected:  32411  Petroleum 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Frank  Kover, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 


Toxic  Substances,  7405.  Washington, 

DC  20460 

Phone:  202  260-8133 

Fax:  202  260-3672 

Email:  kover.fi^nk@epa.gov 

RIN:  2070-ADlO 


3606.  LEAD;  REGULATORY 
INVESTIGATION  UNDER  THE  TOXIC 
SUBSTANCES  CONTROL  ACT  (TSCA) 
TO  REDUCE  LEAD  (PB) 
CONSUMPTION  AND  USE 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Autttority:  15  USC  2605  TSCA 

6 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  None 

Abstract:  This  action  initiates  a 
regulatory  investigation  under  the 
Toxic  Substances  Control  Act  (TSCA) 
section  6  to  determine  if  uses  of  lead 
(Pb)  present  an  unreasonable  risk  to 
human  health  and  the  environment. 
The  investigation  will  involve 
examination  of  the  potential  sources  of 
human  or  other  exposure  to  lead 
throughout  the  life  cycle.  Based  on 
information  gathered  EPA  may  propose 
TSCA  section  6(a)  rules  to  control 
existing  or  new  uses  of  Pb  which  pose 
an  unreasonable  risk  to  human  health 
or  the  environment,  and  to  explore  the 
desirability  and  feasibility  of 
discouraging  overall  consumption  of  Pb 
in  general. 

Timetable: 


Action 


Date         FR  Cite 


ANPRM  05/13/91   56  FR  22096 

NPRM  Proposed  Ban    03/09/94  59  FR  11122 

of  Fishing  Sinkers 
Final  Action  Fishing       12/00/02 

Sinkers 

Regulatory  Flexit>iiiiy  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  SAN  No.  3252 

Agency  Contact:  lulie  Simpson, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-7873 

Fax:  202  260-0770 

Email:  simpson.iulie@epa.gov 

RIN:  2070-AC21 
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Long-Term  Actions 


3607.  SiGNIRCArfT  NEW  USE  RULE; 
REFRACTORY  CERAMIC  RBERS 


3608.  ASBESTOS  MODEL 
ACCREDITATION  PLAN  REVISIONS 


Priority:  Substantive.  Nonsignificant  Priority:  Substantive,  Nonsignificant 


Legal  Authority:  15  USC  2604  TSCA 
5;  15  USC  2605  TSCA  6 


Legal  Authority:  15  USC  2646  TSCA 
sec  206 


CFR  Citation:  40  CFR  704;  40  CFR  721      CFR  Citation:  40  CFR  763 


Legal  Deadline:  None  I 

Abstract:  EPA  has  instituted  a  program 
to  monitor  the  commercial 
development  of  existing  chemicals  of 
concern  and/or  to  gather  information  to 
support  risk  assessments  on  such 
chemicals.  As  these  chemicals  are 
identified,  EPA  will  initiate 
rulemakings  under  the  Toxic 
Substances  Control  Act  (TSCA)  sections 
5  and/or  6  to  require  reporting  by  the 
manufacturers,  importers  and/or 
processors  of  these  chemicals.  Proposed 
rules  may  be  published  on  at  least  the 
chemicals  listed  on  the  timetable 
below.  1 

Timetable: 


Legal  Deadline:  Final,  Statutory, 
November  28,  1992. 

Abstract:  The  Asbestos  School  Hazard 
Abatement  Reauthorization  Act 
(ASMARA)  amended  TSCA  to  require 
that  EPA  revise  its  asbestos  model 
accreditation  plan  (MAP)  to  extend 
training  and  accreditation  requirements 
to  include  persons  performing  certain 
asbestos-related  work  in  public  or 
commercial  buildings,  to  increase  the 
minimum  number  of  training  hours 
required  for  accreditation  purposes  and 
to  effect  other  changes  necessary  to 
implement  the  amendments. 

Timetable: 


Action 


Date 


PR  Cite 


Action 


FR  Cite 


03/21/94  59  FR  13294 


NPRM  Refractory 

Ceramic  Fiber 
Final  Action  Refractory  03/00/03   ' 

Ceramic  Fit>er 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


Model  Plan 
Interim  Final  Rule 
Final  Action 


05/13/92 
02/03/94 
05/00/03 


57  FR  20438 
59  FR  5236 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 


Additional  Information:  SAN  No.  3528      Federalism:  Undetermined 


Sectors  Affected:  327999  All  Other 
Miscellaneous  Nonmetallic  Mineral 
Product  Manufacturing 

Agency  Contact:  Cindy  Fraleigh, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-1537 

Fax:  202  260-1724 

Email:  firaleigh.cindy@epa.gav 

Peter  Gimlin,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7404, 

Washington.  DC  20460 

Phone:  202  260-3972 

Fax:  202  260-1724 

Email:  gimlin. peter^pa.gov' 

RIN:  2070-AC37 


Additional  Information:  SAN  No.  3148 

Sectors  Affected:  611519  Other, 
Technical  and  Trade  Schools 

Agency  Contact:  Cindy  Fraleigh, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-1537 

Fax:  202  260-1724 

Email:  firaleigh.cindy@epa.gov 

Tony  Baney,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7404, 

Washington,  DC  20460 

Phone:  202  260-3933 

Fax:  202  260-1724 

Email:  baney  .tony  @epa.gov 

RIN:  2070-AC51 


3609.  POLYCHLORINATED 
BIPHENYLS  (PCBS);  USE 
AUTHORIZATIONS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  15  USC  2605(e)  TSCA 
sec  6(e) 

CFR  Citation:  40  CFR  761 

Legal  Deadline:  None 

Abstract:  The  notice  of  proposed 
rulemaking  that  was  published  on 
December  6,  1994,  covered  the 
manufacture  (including  import), 
processing,  distribution  in  commerce, 
export  use,  disposal,  and  marking  of 
PCBs.  On  June  29,  1998,  EPA  issued 
a  final  rule  involving  the  disposal 
related  provisions.  Other  provisions, 
e.g.,  certain  use  authorizations  and 
import  provisions,  were  to  be  addressed 
in  separate  actions. -This  rulemaking 
addresses  a  use  authorization  for 
certain  non-liquid  PCB  applications, 
which  although  currently  in  use  have 
never  been  authorized  under  the  PCB 
regulations  at  40  CFR  part  761. 

Timetable: 


Action 


Date 


FR  Cite 


06/10/91  56  FR  26738 
12/06/94  59  FR  62788 
06/29/98  63  FR  35384 

12/10/99  64  FR  69358 


04/06/00  65  FR  18018 
01/00/03 


ANPRM 

NPRM 

Final  Action  1  PCB 

Disposal  Provisions 
NPRM  Notice  of  Data 

Availability, 

Reopening  of 

Comment  Period 
NPRM  Comment 

Period  Extended 
NPRM  Use 

Authorizations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4179 

Sectors  Affected:  2211  Electric  Power 
Generation,  Transmission  and 
Distribution;  211  Oil  and  Gas 
Extraction;  31-33  Manufacturing;  5133 
Telecommunications;  622  Hospitals; 
6113  Colleges,  Universities  and 
Professional  Schools;  921  Executive, 
Legislative,  Public  Finance  and  General 
Government 

Agency  Contact:  Peggy  Reynolds, 
Environmental  Protection  Agency, 
Office  of  Prevention.  Pesticides  and 
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Toxic  Substances,  7404,  Washington, 

DC  20460 

Phone:  202  260-3965 

Fax:  202  260-1724 

Email:  reynoIds.peggy@epa.gov 

Sara  McGurk,  Environmental  Protection 

Agency,  Office  of  I*revention,  Pesticides 

and  Toxic  Substances,  7404, 

Washington,  DC  20460 

Phone:  202  260-1107 

Fax:  202  260-1724 

Email:  mcgurk.sara@epa.gov 

RIN:  2070-AD27 

3610.  NOTICE  OF  TSCA  SECTION  4 
REIMBURSEMENT  PERIOD  AND  TSCA 
SECTION  12(B)  EXPORT 
NOTIFICATK>N  PERIOD  SUNSET 
DATES  FOR  TSCA  SECTION  4 
SUBSTANCES 

Priority:  Info./Admin./Other 

Legal  Autttortty:  15  USC  2603  TSCA 
4;  15  USC  2611  TSCA  12 

CFR  Citation:  40  CFR  707;  40  CFR  790; 
40  CFR  791;  40  CFR  799 

Legal  Deadline:  None 

Abstract:  EPA  is  developing  a  list  of 
substances  that  are  or  have  been  subject 
to  TSCA  section  4  testing  actions  which 
required  testing  under  rules  or 
Enforceable  Consent  Orders.  EPA  will 
identify  sunset,  or  termination  dates 
that  will  identify:  (1)  the  end  of  section 
4  reporting  requirements  (40  CFR  790); 
(2)  the  end  of  the  reimbursement  period 
under  which  persons  subject  to  test 
rules  are  subject  to  an  obligation  to 
reimburse  test  sponsors  (40  CFR  791); 
and  (3)  the  end  of  the  period  during 
which  export  notification  requirements 
imder  TSCA  section  12(b)  are  triggered. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Additional  information:  SAN  No.  3559 

Sectors  Affected:  32411  Petroleiun 
Refineries;  325  Chemical  Manufacturing 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8133 

Fax:  202  260-3672 


Email:  kover.frank@epa.gov 

David  R.  Williams,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7405.  Washington,  DC 

20460 

Phone:  202  260-3468 

Fax:  202  401-3672 

Email:  williams.daver@epa.gov 

RIN:  207O-AC84 

3611.  LEAD-BASED  PAINT 
ACnVITIES;  TRAINING, 
ACCREDITATION.  AND 
CERTIFICATION  RULE  AND  MODEL 
STATE  PLAN  RULE  -  BUILDING  AND 
STRUCTURES 

Priority:  Other  Significant.  Major  status 
imder  5  USC  801  is  undetermined. 

Unfunded  IMandates:  Undetermined 

Legal  Authority:  15  USC  2603  TSCA 
Title  IV;  PL  102-550  sec  402;  PL  102- 
550  sec  404 

CFR  Citation:  40  CFR  745 

Legal  Deadline:  Final,  Statutory,  April 
28,  1994. 

Abstract:  The  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992 
mandates  EPA  promulgate  regulations 
governing  lead-based  paint  (LBP) 
activities  to  ensure  that  individuals 
engaged  in  such  activities  are  properly 
trained,  that  LBP  training  programs  are 
accredited,  and  that  contractors 
engaged  in  such  activities  are  certified. 
In  addition,  EPA  must  promulgate  a 
Model  State  program  which  may  be 
adopted  by  any  State  which  seeks  to 
administer  and  enforce  a  State  Program. 
EPA  promulgated  regulations  for 
training  and  certification  of  training 
programs  for  LBP  activities  and  child 
occupied  facilities  in  1996  (see  40  CFR 
745).  Regulations  for  LBP  activities  in 
public  and  commercial  buildings  and 
bridges  and  other  structures  are  still 
under  development. 

Timetable: 


Action 


FR  Cite 


NPRM  (Buildings  &       1  (y00/D4 

Structures) 
Final  Action  (Buildings  lOAXVOS 

ftStmctures) 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  l.evels  Affectsd:  Federal. 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4376 

Sectors  Affected:  23411  Highway  and 
Street  Construction;  611519  Other 
Technical  and  Trade  Schools 

Agsncy  Contact:  Joel  Wolf. 
Environmental  Protection  Agency. 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404,  Washington, 
DC  20460 

Phone:  202  260-3890 
Fax:  202  260-0770 
Email:  wolf.joel@epa.gov 

Julie  Simpson,  Environmental 

Protection  Agency,  Office  of 

Prevention,  Pesticides  and  Toxic 

Substances,  7404.  Washington,  DC  ' 

20460 

Phone:  202  260-7873 

Fax:  202  260-0770 

Email:  simpson.julie@epa.gov 

RIN:  2070-AC64 

3612.  •  DISPOSAL  OF 
POLYCHLORINATED  BIPHENYLS: 
IMPLEMENTATION  ISSUES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Lsgai  Auttwrlty:  15  USC  2607(TSCA 

Section  6) 

CFR  Citation:  40  CFR  761  (Revision) 

i-sgal  Deedline:  None 

Abstrsct:  This  proposed  regulation  will 
clarify  and  expand  on  implementation 
issues  that  have  arisen  as  a  result  of 
the  publication  of  the  1998  PCB 
Disposal  Amendments  (63  FR  35384). 
Topics  will  include  but  not  be  limited 
to.  Use  Authorizations,  Natural  Gas 
Pipelines,Testing  and  Analysis, 
Manifesting  of  PCB  Waste,  Publication 
Process  for  Validated  Alternate 
Decontamination  Solvents  and  PCB 
Analytical  Methods  and  Storage  of 
Dedicated  PCB  Equipment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06A)0/03 


Regulatory  Flexiisility  Analysis 
Rsquired:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


VOL 


63 


ISS 

2 
3 

2 


CE 


20Ci1 
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Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4597 

Sectors  Affected:  92  Public 
Administration;  22  Utilities;  31-33 
Manufacturing;  48-49  Transportation; 

53  Real  Estate  and  Rental  and  Leasing; 

54  Professional,  Scientific  and 


Technical  Services;  562  Waste 
Management  and  Remediation  Services; 
81  Other  Services  (except  Public 
Administration) 

Agency  Contact:  Cindy  Fraleigh, 
Environmental  Protection  Agency, 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances,  7404,  Washington, 
DC  20460 
Phone:  202  260-1537 


Fax:  202  260-1724 

Email:  fraleigh.cindy@epa.gov 

Laura  Casey,  Environmental  Protection 

Agency,  Office  of  Prevention,  Pesticides 

and  Toxic  Substances,  7404 

Phone:  202  260-1346 

Fax:  202  260-1724 

Email:  casey.laura@epa.gov 

RIN:  2070-AD52 


Environnwntal  Protection  Agency  (EPA) 
Toxic  Substances  Control  Act  (TSCA) 


Completed  Actions 


3613.  •  TOXIC  SUBSTANCES 
CONTROL  ACT  TEST  GUIDELINES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  2603;  15  USC 

2611;  15  USC  2625 

CFR  Citation:  40  CFR  799.9630 

Legal  Deadline:  None 

Abstract:  EPA  has  established  a  unified 
library  for  test  guidelines  issued  by  the 
Office  of  Prevention,  Pesticides  and 
Toxic  Substances  (OPPTS)  for  use  in 
testing  chemical  substances  to  develop 
data  for  submission  to  EPA  under  the 
Toxic  Substances  Control  Act  (TSCA), 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (FFDCA),  or  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  These  test  guidelines 
represent  an  Agency  effort  that  began 
in  1991  to  harmonize  the  test 
guidelines  within  OPPTS,  as  well  as  to 
harmonize  the  OPPTS  test  guidelines 
with  those  of  the  Organization  for 


Economic  Cooperation  and 
Development  (OECD).  The  process  for 
developing  and  amending  these  test 
guidelines  includes  public  participation 
and  the  extensive  involvement  of  the 
scientific  conununity,  including  peer 
review  by  the  FIFRA  Scientific 
Advisory  Panel,  the  Agency's  Science 
Advisory  Board  (SAB)  and  other  expert 
scientific  organizations.  In  order  to 
ensure  that  there  is  an  enforceable  test 
standard  for  use  in  a  test  rule 
promulgated  under  section  4  of  TSCA, 
EPA  must  promulgate  the  test  guideline 
in  the  Code  of  Federal  Regulations 
(CFR).  The  TSCA  test  guidelines  are 
consistent  with  those  established  as 
part  of  the  OPPTS  harmonized  effort, 
and  codification  of  the  guideline  does 
does  not  by  itself  impose  obligations 
on  any  person.  Obligations  are  only 
imposed  when  the  guideline  is 
subsequently  cross  referenced  in  a 
specific  test  rule  promulgated  under 
section  4  of  TSCA. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  TSCA  Test    12/15/00  65  FR  78746 
Guidelines 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4490 

Sectors  Affected:  325  Chemical 
Manufacturing;  32411  Petroleum     ' 
Refineries 

Agency  Contact:  Frank  Kover, 

Environmental  Protection  Agency, 

Office  of  Prevention,  Pesticides  and 

Toxic  Substances,  7405,  Washington, 

DC  20460 

Phone:  202  260-8133 

Fax:  202  260-3672 

Email:  kover.frank@epa.gov 

RIN:  207O-AD50 


Environmental  Protection  Agency  (EPA) 

Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA) 


Proposed  Rule  Stage 


3614.  TRI;  REVIEW  OF  CHEMICALS 
ON  THE  ORIGINAL  TRI  UST 

Priority:  Other  Significant 

Legal  Authority:  42  USC  iioi  et  seq 

CFR  Citation:  40  CFR  372   i 

Legal  Deadline:  None         ' 

Abstract:  When  TRI  was  established  by 
Congress  in  1986,  the  statutory 
language  placed  309  chemicals  and  20 
categories  of  chemicals  on  the  TRI  list; 
that  is  referred  to  as  the  original  TRI 
list.  The  chemicals  on  the  original  list 
were  taken  from  two  existing  lists  of 
toxic  substances:  the  Maryland 
Chemical  Inventory  Report  List  of 
Toxic  or  Hazardous  Substances,  and  the 


New  Jersey  Environmental  Hazardous 
Substances  list.  This  action  constitutes 
the  first  systematic  review  of  toxicology 
and  environmental  data  for  all  the 
chemicals  on  the  original  TRI  list  to 
determine  whether  data  for  those 
chemicals  conform  with  the  statutory 
criteria  for  listing  of  chemicals  on  TRI. 
Chemicals  for  which  data  do  not  meet 
the  statutory  criteria  will  be  delisted. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  /Action 


09/00/02 
09/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4015 

Formerly  listed  as  RIN  2070-AD18. 

AFFECTED  SECTORS:  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011,  1081,  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Electric  Utilities  (SIC  codes 
4911,  4931,  4939);  Conunercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169)  Petroleum 
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Bulk  Terminals  and  Plants  (SIC  code 
5171);  and  Solvent  Recovery  Services 
(SIC  code  7389). 

Agency  Contact:  Steve  Devito, 

Environmental  Protection  Agency, 

Office  of  Environmental  Information, 

2844,  Washington,  DC  20460 

Phone:  202  260-6185 

Fax:  202  401-8142 

Email:  devito.steve@epa.gov 

John  Dombrowski,  Environmental 

Protection  Agency,  Office  of 

Environmental  Information,  2844 

Phone:  202  260-0420 

Fax:  202  401-0237 

Email:  dombrowski.john@epa.gov 

RIN:  2025-AA03 


3615.  TRi;  REVISIONS  TO  THE 
OTHERWISE  USE  ACTIVITY 
EXEMPTIONS  AND  THE  COAL 
EXTRACTION  ACTIVITIES  EXEMPTION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  iiooi  et  seq 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  The  Toxics  Release  Inventory 
(TRI)  requires  reporting  from  facilities 
which  manufacture  or  process  at  least 
25,000  pounds  of  a  listed  chemical,  or 
otherwise  use  10,000  pounds  of  a  listed 
chemical.  In  determining  amounts  of 
listed  chemicals  that  are  manufactured, 
processed  or  otherwise  used,  facilities 
may  be  entitled  to  consider  specific 
exemptions  from  reporting.  EPA  is 
presently  reviewing  a  group  of  these 
exemptions.  The  categories  of 
exemptions  presently  being 
reconsidered  by  EPA  are  the  structural 
component  exemption,  the  routine 
janitorial  and  facility  groimds 
maintenance  exemption,  the  personal 
use  exemption,  and  the  motor  vehicle 
maintenance  exemption.  Also  known  as 
the  otherwise  use  exemptions  because 
they  are  limited  to  otherwise  use 
activities,  these  exemptions  are 
expressly  provided  for  at  40  CFR 
372.38(c).  EPA  is  also  considering 
changes  to  the  coal  mining  extraction 
activities  exemption  provided  for  at  40 
CFR-?72.38(g). 


Tlmetat>le: 


Action 


Oat*  FR  en* 


NPRM 
Final  Action 


05/00/02 
10/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4265 

Formerly  listed  as  RIN  2070-AD39. 

By  statute  and  regulation,  this  rule  will 
affect  SIC  codes  20-39,  10  (except  SIC 
codes  1011,  1081,  1094),  12  (except  SIC 
code  1241),  4911.  4931,  4939.  4953, 
5169,  5171.  and  7389. 

Agency  Contact:  Lawrence  A. 

Reisman,  Environmental  Protection 

Agency,  Office  of  Environmental 

Information,  2844.  Washington,  DC 

20460 

Phone:  202  260-2301 

Fax:  202  401-8142 

Email:  reisman.larry@epa.gov 

John  Dombrowski,  Environmental 

Protection  Agency,  Office  of 

Environmental  Information,  2844 

Phone:  202  260-0420 

Fax:  202  401-0237 

Email:  dombrowski.john@epa.gov 

RIN:  2025-AA06 

3616.  TRI:  APA  PETITION-EPCRA  313 
DERNITION  OF  OVERBURDEN  AS  IT 
RELATES  TO  THE  MINING  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  llOOl  et  seq 

CFR  Citation:  40  CFR  372 

l-egal  Deadline:  None 

Abstract:  The  regulatory  definition  for 
EPCRA  section  313  defines  overburden 
to  mean  any  unconsolidated  material 
that  overlies  a  deposit  of  useful 
material  or  ores.  It  does  not  include  any 
portion  of  ore  or  waste  rock. 
Overbiirden  generally  lacks  any 
recoverable  materials  and  contains  only 
trace  amounts  of  EPCRA  section  313 
chemicals.  Under  section  313,  all 
activities  related  to  overburden  are 
exempt  from  threshold  determinations 
and  release  and  other  waste 
management  calculations  because 
overburden  contains  TRI  chemicals  in 
.negligible  amounts  and  reporting  is 
unlikely  to  provide  the  pubUc  with 
valuable  information.  On  December  22, 


1998,  the  National  Mining  Association 
(NMA)  petitioned  EPA,  piu-suant  to  the 
Administrative  Procedures  Act  (APA) 
to  change  the  current  EPCRA  313 
definition  of  overburden  to  include 
both  consolidated  material  and 
unconsolidated  material.  By  making 
such  a  change,  consolidated  material 
that  overlies  an  ore  deposit  would  be 
eligible  for  the  overburden  exemption 
(i.e.,  overburden  generally  lacks  any 
recoverable  minerals  and  contains  only 
trace  amounts  of  EPCRA  section  313 
chemicals).  NMA  asserts  that  EPA's 
definition  of  overburden  is  inconsistent 
with  that  of  industry.  NMA  considers 
overburden  to  be  all  material,  both 
consolidated  and  unconsolidated,  that 
overlies  an  ore  deposit  of  useful 
materia]  and  must  be  removed  to  allow 
access  to  ore  deposit. 

Timetable: 


Action 


DM*  FR  cut 


Notice 


12/00«)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4392 

Fomerly  listed  as  RIN  2070- AD41. 

Agency  Contact:  Peter  South, 

Environmental  Protection  Agency, 

Office  of  Environmental  Information, 

2844,  Washington.  DC  20460     . 

Phone:  202  260-5997 

Fax:  202  401-8142 

Email:  south.peter@epa.gov 

John  Dombrowski,  Environmental 

Protection  Agency,  Office  of 

Environmental  Information,  2844 

Phone:  202  260-0420 

Fax:  202  401-0237 

Email:  dombrowski.john@epa.gov 

RIN:  2025-AA06 

3617.  •  RULEMAKING  TO  CHANGE 
TOXICS  RELEASE  INVENTORY  (TRI) 
REPORTING  REQUIREMENTS  FROM 
STANDARD  INDUSTRIAL 
CLASSIFICATION  (SIC)  CODES  TO 
NORTH  AMERICAN  INDUSTRIAL 
CLASSIFICATION  SYSTEM 

Priority:  Info./Admin./Other 

Legal  Autftority:  Not  Yet  Determined 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  The  Office  of  Management 
and  Budget  (0MB)  published  a  Federal 
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Register  Notice  of  final  decision  (62  FR 
68)  to  adopt  the  North  American 
Industry  Classification  System  (NAICS) 
for  the  United  States.  This  rulemaking 
initates  the  conversion  from  TRI 
Reporting  using  Standard  Industrial 
Classification  (SIC)  codes  to  TRI 
Reporting  using  NAICS  codes.  The  TRI 
Program  will  convert  to  NAICS  without 
producing  any  changes  in  the  facilities 
that  are  now  subject  to  TRI  reporting. 
Therefore,  there  should  be  no  increased 
burden  resulting  from  this  action. 

Tinwtal)le: 


Action 


FR  Cite 


NPRM 


02AX)/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Additional  Information:  SAN  No.  4595 

Sectors  Affected:  212  Mining  (except 
Oil  and  Gas);  221  Utilities;  562  Waste 
Management  and  Remediation  Services; 
422  Wholesale  Trade,  Nondurable 
Goods 

Agency  Contact:  Judith  Kendall, 

Environmental  Protection  Agency. 

Office  of  Environmental  Information, 

2844.  Washington,  DC  20460 

Phone:  202  260-1802 

Fax:  202  401-0237  I 

Email:  kendall.judith@epamail.epa.gov 

John  DombroVski,  Environmental 

Protection  Agency,  Office  of 

Environmental  Information,  2844 

Phone:  202  260-0420 

Fax:  202  401-0237 

Email:  dombrowski.john@epa.gov 

RIN:  2025-AAlO  | 

3618.  •  CUKRIFY  TRI  REPORTING 
OBUGATIONS  UNDER  EPCRA 
SECTION  313  FOR  THE  METAL 
MINING  ACTIVITIES  OF  EXTRACTION 
AND  BENERCIATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  8D1  is 
undetermined. 

Legal  Authority:  42  USC  llOOl  et  seq 

CFR  Citation:  40  CFR  372 

l.egal  Deadline:  None 

Abstract:  The  Toxics  Release  Inventory 
(TRI)  currently  requires  reporting  from 
metal  mining  facilities  if  they 
manufacture  or  process  25,000  pounds 
or  more  of  a  listed  chemical  or 


otherwise  use  10,000  pounds  or  more 
of  a  listed  chemical.  These  mining 
facilities  engage  in  the  removal  of 
naturally  occurring  materials  from  the 
earth.  EPA  had  considered  naturally 
occurring  materials  to  be  manufactured 
by  natural  processes.  A  recent  court 
order  set  aside  EPA's  interpretation  of 
manufacture  stating  that  naturally 
occurring  ores  can  not  be  manufactured 
within  the  meaning  of  EPCRA  section 
313.  EPA  is  considering  clarifying  how 
the  definitions  of  manufacturing  and 
processing  under  EPCRA  section  313 
apply  to  the  mining  sector  processes  of 
extraction  and  beneficiation.  In  this 
rule,  EPA  is  also  planning  to  review 
the  de  minimis  exemption.  This  action 
will  not  affect  the  coal  extraction 
activities  exemption. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/00/02 

Final  Action  07/00/03 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Infonnation:  SAN  No.  4616 

Agency  Contact:  Marc  Edmonds. 

Environmental  Protection  Agency, 

Office  of  Environmental  Information, 

2844,  Washington,  DC  20460 

Phone:  202  260-0616 

Fax:  202  401-0237 

Email:  edmonds.marc@epa.gov 

John  Dombrowski.  Environmental 

Protection  Agency,  Office  of 

Environmental  Information,  2844 

Phone:  202  260-0420 

Fax:  202  401-0237 

Email:  dombrowski.john@epa.gov 

RIN:  2025-AAll 

3619.  EMERGENCY  PLANNING  AND 
COMMUNITY  RIGHT-TO-KNOW  ACT: 
AMENDMENTS  AND  STREAMLINING 
RULE 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  11002;  42 
USC  11004;  42  USC  11048;  42  USC 
11021;  42  USC  11022 

CFR  Citation:  40  CFR  355;  40  CFR  370 

Legal  Deadline:  None 

Atwtract:  This  rule  will  address  the 
remaining  issues  from  the  proposed 
rule  of  June  8,  1998.  (Reporting 


thresholds  for  gasoline  and  diesel  fuel 
at  retail  gas  stations  were  included  in 
a  separate  final  rule;  64  FR  7031, 
February  11,  1999.)  A  supplemental 
proposal  will  address  reporting 
thresholds  for  chemicals  that  pose 
minimal  risk.  The  final  rule  will 
address:  reporting  thresholds  for  rock 
salt,  sand,  gravel  and  other  chemicals 
that  pose  minimal  risk;  plain  language 
rewrite  and  may  consider  reporting 
thresholds  for  facilities  with  some 
similarities  to  gas  stations  (motor  pools, 
marinas,  etc.)  and  guidance  on 
approaches  to  State  flexibility. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  06/08/98  63  FR  31268 

Supplemental  NPRM    1 2/00/01 
Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  SAN  No.  3215 

Agency  Contact:  John  Ferris, 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergency  Response, 

5 104  A 

Phone:  202  564-7992 

Fax:  202  564-8233 

Email:'  ferris.john@epa.gov 

Sicy  Jacob,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response.  5 104 A 
Phone:  202  564-8019 
Fax:  202  564-8233 
Email:  jacob.sicy@epa.gov 

RIN:  2050-AE17 

3620.  MODinCATION  OF  THRESHOLD 
PLANNING  QUANTITY  FOR 
ISOPHORONE  DIISOCYANATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11002;  42 

USC  11004;  42  USC  11048 

CFR  Citation:  40  CFR  355 

Legal  Deadline:  None 

Abstract:  On  October  12,  1994  (59  FR 
51816),  EPA  proposed  to  modify  the 
listing  of  several  chemicals  on  the 
extremely  hazardous  substances  (EHS) 
list  under  the  Emergency  Planning  and 
Commimity  Right-to-Know  Act.  One 
petitioner  requested  the  removal  of 
isophorone  diisocyanate  (IPDI).  EPA 
rejected  the  petitioner's  request. 
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However,  in  the  review  of  the  petition, 
EPA  noticed  that  there  was  an  error  in 
the  setting  of  the  threshold  planning 
quantity  (TPQ)  for  IPDI,  and  proposed 
to  correct  the  error  in  the  October  12, 
1994  notice  of  proposed  rulemaking. 
The  other  modifications  to  the  EHS  list 
were  made  final  on  May  7,  1996; 
however,  the  TPQ  for  IPDI  was  not 
included  in  that  final  rule.  The  goal 
is  to  finalize  the  TPQ  for  IPDI. 


Timetable: 


Action 


FR  en* 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Aftactsd:  No 

Government  Levels  Affsctad:  None 

Additional  information:  SAN  No.  3993 


Sectors  Affsctad:  325  Chemical 
Manufacturing 

Agsncy  Contact:  Sicy  Jacob, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5104A 

Phone:  202  564-8019 

Fax:  202  564-8233 

Email:  jacob.sicy@epa.gov 

RIN:  205Q-AE43 


Environmental  Protection  Agency  (EPA) 

Emergency  Planning  and  Community  Right-4o*Know  Act  (EPCRA) 


Rnal  Rule  Stage 


3621.  TRI;  RESPONSES  TO  PETmONS 
RECEIVED  TO  ADD  OR  DELETE  OR 
MODIFY  CHEMICAL  USTINGS  ON  THE 
TOXIC  RELEASE  INVENTORY 

Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  42  USC  11013  EPCRA 

313 

CFR  Citation:  40  CFR  372 

i.egai  Deadline:  None 

Abstract:  These  actions  grant  or  deny 
petitions  received  to  add  or  delete  or 
modify  chemicals  on  the  list  of  toxic 
chemicals  imder  section  313  of  the 
Emergency  Planning  and  Community 
Right  to  Know  Act  (EPCRA)  that  are 
subject  to  reporting  under  the  Toxic 
Chemical  Release  Reporting  Rule.  The 
actions  cover  individual  chemicals  or 
groups  of  chemicals  for  which  petitions 
have  been  received. 

Timetable: 


Action 


Date         FR  CHe 


Action 


FR  CMS 


Notice  DBNPA  10/27/95  60  FR  54949 

(Request  to  Delete) 


NPRM  Chromite  Ore     02/23/99  64  FR  8775 

from  Transvaal  Reg. 

o(S.A. 
NPRM  OHsononyl  09/05/00  65  FR  53681 

phthalate  (DINP) 

(Request  to  Add) 
Final  Action  Chromite    05/11/01  66  FR  24066 

Ore  from  Transvaal 

Reg.  of  S.A. 
Final  Response  01/00/02 

DBNPA  (Request  to 

Delete) 
Response  Chromium,  02/00/02 

Antimony,  Titanite 

Petition 
Final  Action  03/00/02 

Diidononyl  phthalate 

(DINP).  Request  To 

Add 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affsctsd:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  2425 

Fomerly  listed  as  RIN  2070-ACOO. 

Statutory  deadline:  Within  180  days  of 
receipt  the  Agency  must  either  initiate 


rulemaking  or  explain  why  not  in  the 
Federal  Register.  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011,  1081,  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241):  Electric  Utilities  (SIC  codes 
4911,  4931,  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and,  Solvent  Recovery  Services 
(SIC  code  7389). 

Agency  Contact:  Daniel  R.  Bushman, 

Environmental  Protection  Agency, 

Office  of  Environmental  Information, 

2844.  Washington,  DC  20460 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushman.daniel@epa.gov 

John  Dombrowsld,  Environmental 

Protection  Agency,  Office  of 

Enviroimiental  Information.  2844 

Phone:  202  260-0420 

Fax:  202  401-0237 

Email:  dombrowski.john@epa.gov 

RIN:  2025-AAOO 


Environmental  Protection  Agency  (EPA) 

Emergency  Planning  and  Community  Right-to-Know  Act  (EPCRA) 


Long-Term  Actions 


3622.  TRI;  CHEMICAL  EXPANSION; 
RNAUZATION  OF  DEFERRED 
CHEMICALS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Lsgal  Authority:  42  USC  11013  EPCRA 
313;  42  USC  11023;  42  USC  11048;  42 
USC  11076 


CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  On  November  30,  1994,  EPA 
added  286  chemicals  and  chemical 
categories  to  the  EPCRA  section  313 
list,  including  39  chemicals  as  part  of 
two  delineated  categories.  Each 
chemical  and  chemical  category  was 
found  to  meet  the  statutory  criteria 
described  in  EPCRA  section 


313(d)(2)(A)  to  (C).  At  this  time.  EPA 
deferred  final  action  on  40  chemicals 
and  one  chemical  category  imtil  a  later 
date.  These  were  deferred  because  the 
comments  received  on  them  raised 
difficult  technical  or  policy  issues 
which  required  additional  time  to 
address.  EPA  chose  not  to  delay  final 
action  on  the  286  chemicals  and 
chemical  categories  because  of  the 
additional  time  needed  to  address  the 
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issues  surrounding  the  smaller  group  of 
40  chemicals  and  one  chemical 
category;  rather.  EPA  believed  it  to  be 
in  the  spirit  of  community  right-to- 
know  to  proceed  with  the  final 
rulemaking  of  the  additional  chemicals 
and  chemical  categories. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/12/94  59  FR  1788 

Supplemental  NPRM    12/00/02 

Deferred  Chemicals 
Final  Action  Deferred    1 2/00/03 

Chemicals 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 

State  j 

Additional  Information:  SAN  No.  3007 

Fomerly  Hsted  as  RIN  2070-AC47. 

hicludes  SIC  codes:  Manufacturing 
industries  in  SIC  codes  20-39  plus  the 
following  industries  and  SIC  codes: 
Metal  Mining  (SIC  code  10  except  SIC 
codes  1011,  1081,  and  1094);  Coal 
Mining  (SIC  code  12  except  SIC  code 
1241);  Electric  Utilities  (SIC  codes 
4911,  4931,  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953):  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 
5171);  and.  Solvent  Recovery  Services 
(SIC  code  7389). 

Sectors  Affected:  42269  Other 
Chemical  and  Allied  Products 
Wholesalers 

Agency  Contact:  Daniel  R.  Bushman, 

Environmental  Protection  Agency, 

Office  of  Environmental  Information, 

2844,  Washington,  DC  20460 

Phone:  202  260-3882 

Fax:  202  401-8142 

Email:  bushman.daniel@epa.gov 

John  Dombrowski,  Environmental 

Protection  Agency,  Office  of 

Environmental  Information,  2844 

Phone:  202  260-0420 

Fax:  202  401-0237 

Email:  dombrowski.john@epa.gov 

RIN:  2025-AAOl 


3623.  TRI;  POLLUTION  PREVENTION 
ACT  INFORMATION  REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Martdates:  Undetermined 


Legal  Authority:  42  USC  11013 
Pollution  Prevention  Act 

CFR  Citation:  40  CFR  372 

Legal  Deadline:  None 

Abstract:  Section  6607(b)  of  the 
Pollution  Prevention  Act  of  1990  (PPA) 
(Pub.  L.  101-508)  requires  the  addition 
of  several  data  elements  to  the  Toxic 
Chemical  Release  Inventory  (TRI) 
reporting  requirements  as  promulgated 
under  section  313  of  the  Emergency 
Planning  and  Community  Right-to- 
Know  Act  of  1986  (EPCRA)  (Pub.  L. 
99-499).  Section  313  of  EPCRA  requires 
owners  or  operators  of  certain  facilities 
that  manufacture,  process,  or  otherwise 
use  listed  toxic  chemicals  to  annually 
report  their  releases  of  these  chemicals 
to  each  environmental  medium.  The 
PPA  mandates  that  section  313  covered 
facilities  also  report  on  source 
reduction  and  recycling  activities 
relating  to  the  toxic  chemicals 
beginning  with  the  1991  reporting  year. 
Since  1991  covered  facilities  have  been 
providing  this  information  to  EPA  in 
section  8,  Source  Reduction  and 
Recycling  Activities,  of  EPA  Form  R. 
On  September  25,  1991  (56  FR  48475), 
EPA  proposed  regulations  which  would 
provide  definitions  and  instructions  for 
reporting  the  PPA  data  elements  on  the 
EPA  Form  R.  In  this  action,  EPA  will 
amend  certain  aspects  of  the  September 
25,  1991,  proposed  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRI\^  09/25/91  56  FR  48475 

Supplemental  NPRM  To  Be  Determined 

Response  To  Be  Determined 

Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  2847 

Fomerly  listed  as  RIN  2070-AC24. 

Affected  Sectors  Include: 
Manufacturing  industries  in  SIC  codes 
20-39  plus  the  following  industries  and 
SIC  codes:  Metal  Mining  (SIC  code  10 
except  SIC  codes  1011,  1081,  and 
1094);  Coal  Mining  (SIC  code  12  except 
SIC  code  1241);  Electric  Utilities  (SIC 
codes  4911,  4931,  4939);  Commercial 
Hazardous  Waste  Treatment  (SIC  code 
4953);  Chemicals  and  Allied  Products- 
Wholesale  (SIC  code  5169);  Petroleum 
Bulk  Terminals  and  Plants  (SIC  code 


5171);  and,  Solvent  Recovery  Services 
(SIC  code  7389). 

Agency  Contact:  John  Dombrowski, 

Environmental  Protection  Agency, 

Office  of  Environmental  Information, 

2844 

Phone:  202  260-0420 

Fax:  202  401-0237 

Email:  dombrowski.john@epa.gov 

Amy  Newman,  Environmental 

Protection  Agency,  Office  of 

Environmental  Information,  2844, 

Washington,  DC  20460 

Phone:  202  260-1846 

Fax:  202  401-8142 

Email:  newman.amy@epa.gov 

RIN:  2025-AA09 

3624.  RESPONSE  TO  A  PETITION 
REQUESTING  DELETION  OF 
PHOSMET  FROM  THE  EXTREMELY 
HAZARDOUS  SUBSTANCES  (EHS) 
LIST 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  42  USC  11002;  42 
USC  11004;  42  USC  11048 

CFR  Citation:  40  CFR  355 

Legal  Deadline:  None 

Abstract:  EPA  has  received  a  petition 
to  remove  Phosmet  from  the  extremely 
hazardous  substance  (EHS)  list  under 
the  Emergency  Planning  and 
Conununity  Right-to-Know  Act 
(EPCRA).  This  rulemaking  will  address 
the  petitioner's  claims. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3994 

Agency  Contact:  Sicy  Jacob, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5104A 

Phone:  202  564-8019 

Fax:  202  564-8233 

Email:  jacob.sicy@epa.gov 

John  Ferris,  Environmental  Protection 
Agency,  Solid  Waste  and  Emergency 
Response,  5104A 
Phone:  202  564-7992 
Fax:  202  564-8233 
Email:  ferris.john@epa.gov 

RIN:  205&-AE42 
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3625.  LAND  DISPOSAL 
RESTRICTIONS;  POTENTIAL 
REVISIONS  FOR  MERCURY  LISTED 
AND  CHARACTERISTIC  WASTES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6924 

CFR  Citation:  40  CFR  268 

Legal  Deadline:  None 

Abstract:  In  May  1999,  EPA  published 
an  Advance  Notice  of  Proposed 
Rulemaking  that  described  the  issues 
the  Agency  has  with  the  current  Land 
Disposal  Restrictions  (LDR)  treatment 
standards  for  mercury  bearing 
hazardous  wastes.  Based  on  the 
comments  received  on  this  ANPRM  as 
well  as  other  information  the  Agency 
has  collected,  we  are  now  conducting 
a  series  of  mercury  treatability  studies 
in  conjunction  with  DOE.  The  data 


from  these  studies  will  be  presented  in 
a  Notice  of  Availability  (NODA).  These 
data  are  from  a  number  of  treatment 
vendors,  treating  several  different  types 
of  mercury  wastes.  In  addition  to 
examining  TCLP  data,  we  are  also 
looking  at  alternative  leaching 
methodologies  and  other  factors  which 
might  affect  long-term  stability  of  the 
treated  wasteforms. 

TInMtable: 


Action 


Date        FR  Cite 


ANPRM 
NoDA 


05/28/99  64  FR  28949 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4094 


Sectors  Affected:  325181  Alkalies  and 
Chlorine  Manufacturing;  3353  Electrical 
Equipment  Manufacturing;  3254 
Pharmaceutical  and  Medicine 
Manufacturing;  32551  Paint  and 
Coating  Manufacturing 

Agency  Contact:  Mary  Cunningham, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

5302W.  Washington.  DC  20460 

Phone:  703  308-8453 

Fax:  703  308-8433 

Email:  cunningham.mary@epa.gov 

John  Austin,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response.  5302W.  Washington.  DC 

20460 

Phone:  703  308-0436 

Fax:  703  308-8433 

Email:  austin.john@epa.gov 

RIN:  2050-AE54 


Environmental  Protection  Agency  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Proposed  Rule  Stage 


3626.  REMOVAL  OF  REQUIREMENT 
TO  USE  SW-846  METHODS  (TEST 
METHODS  FOR  EVALUATING  SOLID 
WASTE:  PHYSICAUCHEMICAL 
METHODS) 

Priority:  Substantive,  Nonsignificant 

Legal  AutlK>rity:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921-6927;  42  USC 
6930;  42  USC  6934-6939;  42  USC  6974; 
42  USC  9601;  42  USC  9614(c) 

CFR  Citation:  40  CFR  258;  40  CFR  260; 
40  CFR  261;  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  270;  40  CFR  279 

Legal  Deadline:  None 

Abstract:  EPA  has  been  actively 
working  to  break  down  the  barriers  that 
the  environmental  monitoring 
community  faces  when  trying  to  use 
new  monitoring  techniques.  As  a  first 
step,  EPA  has  accelerated  its  review 
process  for  new  methods  by  eliminating 
several  uimecessary  internal  review 
.  steps,  and  by  streamlining  the  internal 
approval  process  for  each  new  method. 
However,  there  are  currenUy  32 
citations  in  title  40  of  the  Code  of 
Federal  Regulations  (CFR)  where  the 
use  of  SW-846  methods  is  required.  As 
a  second  step  for  speeding  up  the 
approval  process,  EPA  plans  to  remove 
the  requirements  to  use  SW-846 
methods  for  other  than  method  defined 
parameters  (i.e.,  where  the  method 
defines  the  regulations,  such  as  the 


Toxicity  Characteristic  Leaching 
Procedure)  trom  40  CFR.  This  will 
likely  lead  to  an  even  more  streamlined 
approval  process  since  SW-846  will 
then  be  able  to  be  handled  strictly  as 
guidance  and  not  need  the  regulatory 
process  for  approval.  This  additional 
streamlining  will  permit  new,  more 
cost-effective  methods  to  attain  public 
and  regulatory  authority  acceptance  in 
much  less  time,  allowing  required 
monitoring  to  be  done  more  cheaply, 
faster  and,  in  some  cases,  more 
accurately. 

Timetable: 


Action 


Date 


FR  cn* 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affectsd:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3989 

Agency  Contact:  Kim  Kirkland, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington.  DC  20460 

Phone:  703  308-0490 

Fax:  703  308-0511 

Email:  ldrkland.kim@epa.gov 

RIN:  2050-AE41 


3627.  STANDARDIZED  PERMIT  FOR 
RCRA  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6905;  42  USC 
6912;  42  USC  6924;  42  USC  6925:  42 
USC  6927;  42  USC  6939:  42  USC  6974 

CFR  Citation:  40  CFR  124;  40  CFR  267; 
40  CFR  270 

Legal  Deadline:  None 

Abstract:  EPA  is  considering  creating 
a  new  type  of  general  permit,  called 
a  standardized  permit,  for  facilities  that 
generate  waste  and  routinely  manage 
the  waste  on-site  in  tanks,  containers, 
and  containment  buildings.  Under  the 
standardized  permit,  facility  owners 
and  operators  would  certify  compliance 
with  generic  design  and  operating 
conditions  set  on  a  national  basis.  The 
permitting  agency  would  review  the 
certifications  submitted  by  the  facility 
owners  and  operators.  The  permitting 
agency  would  also  be  able  to  impose 
additional  site-specific  terms  and 
conditions  for  corrective  action  or  other 
purposes,  as  called  for  by  RCRA. 
Ensuring  compliance  with  the 
standardized  permit's  terms  and 
conditions  would  occur  during 
inspection  of  the  facility  after  .the 
permit  has  been  issued.  The 
standardized  permit  should  streamline 
the  permit  process  by  allowing  facilities 
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to  obtain  and  modify  permits  more 
easily  while  maintaining  the 
protectiveness  currently  existing  in  the 
individual  RCRA  permit  process.  This 
proposal  also  raises  issues  for  public 
comment  on  how  all  facilities  receiving 
RCRA  permits  can  satisfy  RCRA 
corrective  action  requirements  under 
appropriate  alternative  state  cleanup 
programs  and  on  financial  assurance 
issues. 

Timetable: 


Action 


Data 


FR  Ctte 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/12/01    66  FR  52191 
12/11/01     I 

10/00/02 


Regulatory  Fiexil>illty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State 

Additional  Information:  SAN  No.  4028 

Sectors  Affected:  32411  Petroleum 
Refineries:  3251  Basic  Chemical 
Manufactiuing;  3252  Resin.  Synthetic 
Rubber,  and  Artificial  and  Synthetic 
Fibers  and  Filaments  Manufacturing; 
325211  Plastics  Material  and  Resin 
Manufactiiring;  32532  Pesticide  and 
Other  Agricultural  Chemical 
Manufacturing;  32551  Paint  and 
Coating  Manufacturing;  332813 
Electroplating.  Plating.  Polishing, 
Anodizing  and  Coloring 

Agency  Contact:  Vernon  Myers, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5303W.  Washington,  DC  20460 

Phone:  703  308-8660 

Fax:  703  308-8609 

Email:  myers.vemon@epa.gov 

RIN:  2050-AE44 

3628.  NESHAPS:  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS  FOR 
HAZARDOUS  WASTE  COIMBUSTORS- 
PHASE  11  COVERING  BOILERS  AND 
CERTAIN  INDUSTRIAL  FURNACES 

Priority:  Other  Significant 

Legal  AuttK>rity:  42  USC  6924  RCRA 
sec  3004;  42  USC  6925  RCRA  sec  3005; 
42  USC  7412  CAA  sec  112;  42  USC 
7414  CAA  sec  114 

CFR  Citation:  40  CFR  60;  40  CFR  63; 

40  CFR  260;  40  CFR  264;  40  CFR  265; 
40  CFR  2^;  40  CFR  270 

l.egal  Deadline:  NPRM,  Judicial,  May 
15,  2002,  Settlement  agreement  for 


boilers  and  other  industrial  furnaces. 
Seeking  extension. 

Abstract:  Under  the  Clean  Air  Act 
(CAA),  EPA  is  required  to  establish 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs) 
for  most  hazardous  waste  combustors 
(HWCs)  (i.e.,  incinerators,  cement  kilns, 
boilers,  and  some  types  of  smelting 
furnaces).  In  addition,  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  EPA  is  required  to 
establish  standards  for  all  HWCs  as 
necessary  to  ensure  protection  of 
human  health  and  the  environment. 
EPA  is  concerned  that  its  current  RCRA 
standards  for  HWCs  may  not  be 
adequately  protective  given  that  the 
standards  do  not  take  into  accoimt 
indirect  pathways  of  exposure  and  that 
there  have  been  advances  both  in  risk 
assessment  and  control  technologies 
since  promulgation  of  the  ciirrent 
standards.  The  Agency  is  in  the  process 
of  developing  a  proposal  to  address 
boilers  and  possibly  other  industrial 
furnaces,  which  combust  hazardous 
wastes. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  Cement  Kilns  &  04/19/96  61  FR  17358 

Lightweight 

Aggregate  Kilns  & 

Incinerators 
Final  Action  MACT        06/19/98  63  FR  33782 

Fasttrack 
Final  Action  Cement      09/30/99  64  FR  52828 

Kilns  &LWAKS& 

Incinerators  (Firial- 

Phase  I) 
NPRM  Boilers  &  Other  07/00/02 

Industrial  Furnaces 

(Ptiaseil) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  information:  SAN  No.  3333 

For  information  on  the  Phase  I  portion 
of  this  effort,  see  SAN  4418,  RIN  2050- 
AE79. 

Sectors  Affected:  2123  Non-Metallic 
Mineral  Mining  and  Quarrying;  2211 
Electric  Power  Generation, 
Transmission  and  Distribution;  22132 
Sewage  Treatment  Facilities;  3241 
Petroleum  and  Coal  Products 
Manufacturing;  3271  Clay  Product  and 
Refractory  Manufacturing;  3231 
Printing  and  Related  Support  Activities; 

3251  Basic  Chemical  Manufacturing; 

3252  Resin,  Synthetic  Rubber,  and 


Artificial  and  Synthetic  Fibers  and 
Filaments  Manufacturing;  3253 
Pesticide,  Fertilizer  and  Other 
Agricultxiral  Chemical  Manufacturing; 
3254  Pharmaceutical  and  Medicine 
Manufactiuing;  3255  Paint,  Coating, 
Adhesive,  and  Sealant  Manufacturing; 
3259  Other  Chemical  Product 
Manufacturing;  3271  Clay  Product  and 
Refractory  Manufacturing;  3273  Cement 
and  Concrete  Product  Manufactuiring; 
3274  Lime,  Gypsum  and  Gypsum 
Product  Manufacturing;  3279  Other 
Nonmetallic  Mineral  Product 
Manufacturing;  3327  Machine  Shops, 
Turned  Product,  and  Screw,  Nut  and 
Bolt  Manufacturing;  3328  Coating, 
Engraving,  Heat  Treating  and  Allied 
Activities;  3329  Other  Fabricated  Metal 
Product  Manufacturing;  3332  Industrial 
Machinery  Manufactxiring;  3335  -;  3339 
Other  General  Purpose  Machinery 
Manufacturing;  3341  Computer  and 
Peripheral  Equipment  Manufacturing; 
3342  Commimications  Equipment 
Manufactiuing;  3343  Audio  and  Video 
Equipment  Manufacturing;  3344 
Semiconductor  and  Other  Electronic 
Component  Manufacturing;  3361  Motor 
Vehicle  Manufacturing;  3362  Motor 
Vehicle  Body  and  Trailer 
Manufacturing;  3363  Motor  Vehicle 
Parts  Manufacturing;  4227  Petroleum 
and  Petroleum  Products  Wholesalers; 
45431  Fuel  Dealers;  5622  Waste 
Treatment  and  Disposal;  5629 
Remediation  and  Other  Waste 
Management  Services 

Agency  Contact:  Rhonda  Minnick, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5302W,  Washington,  DC  20460 

Phone:  703  308-8771 

Fax:  703  308-8433 

Email:  minnick.rhonda@epa.gov 

RIN:  205Q-AE01 

3629.  OFHCE  OF  SOUD  WASTE 
BURDEN  REDUCTION  PROJECT 

Regulatory  Plan:  This  entry  is  Seq.  No) 
134  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2050-AE50 

3630.  IMODiFICATIONS  TO  RCRA 
RULES  ASSOaATED  WITH  SOLVENT- 
CONTAMINATED  SHOP  TOWELS  AND 
WIPES 

Priority:  Other  Significant 

Legal  Auttwrity:  42  USC  6921 

CFR  Citation:  40  CFR  261 
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Legal  Deadline:  None 

Abstract:  This  action  would  modify 
RCRA  rules  that  impact  the 
^  management  of  solvent-contaminated 
shop  towels  and  wipes.  Solvent- 
contaminated  shop  towels  and  wipes 
are  used  throughout  industry  for 
equipment  cleaning  and  other  related 
facility  operations.  The  spent  shop 
towels  and  wipes  can  be  hazardous 
wastes  when  the  solvent  used  is  either 
a  characteristic  or  listed  solvent.  An 
examination  of  industry  use  and 
management  practices  reveals  that 
many  facilities  may  use  only  small 
amounts  of  solvent  on  their  disposable 
wipes,  and  use  small  numbers  of  wipes 
daily  —  suggesting  that  these  materials 
may  sometimes  pose  little  or  po  risk 
to  human  health  and  the  environment 
if  disposed  in  municipal  landfills. 
Similarly,  situations  exist  where  both 
disposable  wipes  and  reusable  shop 
towels  are  not  being  managed  according 
to  prescribed  Federal  and  States'  rules 
and  policies.  Problems  with  this  issue 
have  persisted  since  the  late  1980s. 

Timetable: 


Action 


FR  Cite 


NPRM 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State 

Additional  Information:  SAN  No.  4091 

Sectors  Affected:  323  Printing  and 
Related  Support  Activities;  325 
Chemical  Manufacturing;  332 
Fabricated  Metal  Product 
Manufacturing;  333  Machinery 
Manufacturing;  334  Computer  and 
Electronic  Product  Manufacturing;  336 
Transportation  Equipment 
Manufacturing;  337  Furniture  and 
Related  Product  Manufacturing;  441 
Motor  Vehicle  and  Parts  Dealers:  811 
Repair  and  Maintenance;  812  Personal 
^d  Laundry  Services 

Agency  Contact:  Jim  O'Leary, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5304W,  Washington,  DC  20460 
Phone:  703  308-8827 
Fax:  703  308-0514 
Email:  oIeary.jim@epa.gov 

RIN:  2050-AE51 


3631.  RECYCUNG  OF  CATHODE  RAY 
TUBES  (CRTS)  AND  MERCURY- 
COriTAINING  EQUIPIMENT:  CHANGES 
TO  HAZARDOUS  WASTE 
REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
135  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  205O-AE52 

3632.  REVISIONS  TO  SOUD  WASTE 
LANDRLL  CRITERIA-LEACHATE 
RECIRCULATION  ON  ALTERNATIVE 
UNERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6907;  42  USC 
6912;  42  USC  6944;  42  USC  6949a 

CFR  Citation:  40  CFR  258 

Leqa\  Deadline:  None 

Abstract:  EPA  plans  to  propose  a  rule 
to  allow  leachate  recirculation  over 
alternative  liner  systems  which  meet 
the  performance  standard  specified  by 
the  municipal  solid  waste  landfill 
(MSWLF)  criteria.  The  performance 
determination  would  be  made  by  the 
state  director  of  an  approved  MSWLF 
program.  EPA  also  plans  to  propose  a 
new  section  to  the  MSWLF  criteria 
which  will  allow  the  alternative  of 
clean  closure  of  landfills  rather  than 
require  the  installation  of  a  landfill  cap. 
which  would  allow  the  solid  waste  in 
the  MSWLF  to  be  totally  removed  from 
the  site  and  be  properly  disposed  of 
at  another  site.  Finally,  EPA  plans  to 
propose  an  additional  factor  to  258.54 
for  determining  the  frequency  of 
ground  water  monitoring  for  the 
detection  monitoring  program  specified 
in  this  subpart.  The  additional  factor 
for  consideration  concerns  liner 
performance  where  there  is  some  direct 
system  for  determining  liner 
performance.  However,  the  minimum 
monitoring  frequency  would  still  be  no 
less  than  once  a  year  as  stated  in  the 
existing  regulation. 

Timetable: 


Action 


Date 


FR  Cite 


NODA  Request  for 
Information  and 
Data 

NPRM 


04/06/00  65  FR  18014 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Enttties  Affected:  Businesses, 
Governmental  Jurisdictions 


Government  Levels  Affected:  State. 
Local,  Tribal 

Additional  Information:  SAN  No.  4230 

Sectors  Affected:  562  Waste 
Management  and  Remediation  Services 

>^gency  Contact:  Dwight  Hlustick, 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergency  Response. 

5306W.  Washington.  DC  20460 

Phone:  703  308-8647 

Fax:  703  308-8686 

Email:  hlustick.dwight@.epa.gov 

Deborah  Hanlon.  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response.  5306W, 

Washington.  DC  20460 

Phone:  703  308-5824 

Fax:  703  308-8686 

Email:  hanlon.deborah@epa.gov 

RIN:  2050-AE67 

3633.  AMENDIMENTS  TO  THE 
CORRECTIVE  ACTION  MANAGEMENT 
UNIT  RULE 

Priority:  Other  Significant 

l.egal  Authority:  42  USC  6901  et.seq. 

CFR  Citation:  40  CFR  260;  40  CFR  264; 
40  CFR  271 

Legal  Deadline:  NPRM.  ludicial. 

August  7,  2000.  Settlement  agreement 

calls  for  proposal  to  be  signed  by 

08/07/2000. 

Final.  Judicial.  October  8.  2001. 

Settlement  agreement  calls  for  final  to 

be  signed  by  10/8/2001. 

AtMtract:  EPA  has  proposed  and  is 
proposing  amendments  seeking 
extension  to  the  existing  RCI^ 
Corrective  Action  Management  Unit 
(CAMU  Regulation  (at  40  CFR  264.552). 
CAMUs  are  used  for  managing 
remediation  wastes  onsite  during  the 
course  of  implementing  corrective 
action  or  cleanup  at  a  facility.  CAMUs 
can  promote  cleanups  by  allowing  a 
broader  range  of  cleanup  activities  than 
are  allowed  under  the  other  hazardous 
waste  management  regulations.  Upon 
finalization.  the  amendments  would 
add  more  detail  to  the  treatment  and 
technical  standards  for  management  of 
cleanup  wastes  in  CAMUs. 

Timetable: 


Action 


Data 


FR  CHe 


NPRM  08/22/00  65  FR  51079 

Supplemental  NPRM    01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 


I 
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.^S- 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Infomwtion:  SAN  No.  4419 

Agency  Contact:  Patricia  Buzzell, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

Washington,  DC  20460 

Phone:  703  308-8632 

Fax:  703  308-8617  ' 

Email:  buzzell. tricia@epa.goy 

BIN:  2050-AE77 

3634.  REGULATION  OF  OIL  BEARING 
WASTES  FROM  PETROLEUM 
RERNERIES  GASIRED  TO  PRODUCE 
SYNTHESIS  GAS  i 

Priority:  Other  Significant     ' 

Legal  Auttwrlty:  42  USC  6905:  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6923;  42  USC  6924;  42  USC 
6925;  42  USC  6926;  42  USC  6927;  42 
USC  6930;  42  USC  6934;  42  USC  6935; 
42  USC  6937;  42  USC  6938;  42  USC 
6939;  ... 

CFR  Citation:  40  CFR  260;  40  CFR  261 

Legal  Deadline:  None  | 

Abstract:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  planning  to 
propose  revisions  to  the  RCRA  solid 
waste  regulations  to  exclude  oil-bearing 
secondary  materials,  generated  by  the 
petroleum  refining  industry,  from  the 
definition  of  solid  waste  if  the  materials 
are  destined  to  be  processed  in  a 
gasification  device  manufacturing 
synthesis  gas  fuel.  We  are  planning  to 
propose  this  exclusion  in  order  to 
clarify  and  simplify  RCRA  jurisdiction, 
and  to  be  consistent  with  other 
comparable  existing  exclusions.  In  this 
notice,  we  are  also  soliciting  comment 
on  an  option  to  extend  the  exclusion 
to  organic  containing  secondary 
materials  generated  by  industries  (other 
than  the  petroleum  refining  industry). 

Timetable: 


Action 


FR  Cite 


NPRM  11/20/95  60  FR  57747 

Interim  r^tice  of  Data   04/08/97  62  FR  16747 

AvailatMlity 
Notice  of  Data  07/15/98  63  FR  38139 

Availability  and 

Request  for  | 

Comment 
Final  Action  08/06/98  63  FR  421 10 

Final  Action  Technical   10/09/98  63  FR  54356 

/Amendments 
NPRM  01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4411 

This  is  an  extension  of  a  previous 
notice  that  contained  the  following  RIN 
2050- AD88. 

Agency  Contact:  Elaine  Eby, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460 
Phone:  703  308-8449 
Fax:  703  308-8433 
Email:  eby.elaine@epa.gov 

RIN:  2050-AE78 

3635.  REVISION  OF  WASTEWATER 
TREATMENT  EXEMPTIONS  FOR 
HAZARDOUS  WASTE  MIXTURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6912(a);  6921; 
6922;  6924;  6926 

CFR  Citation:  40  CFR 

261.3(a)(2)(iv)(A)-(E){Revision) 

Legal  Deadline:  None 

Abstract:  EPA  is  looking  into 
proposing  to  add  up  to  four  solvents 
(benzene,  2-ethoxyethanol,  1,1,2- 
trichloroethane,  and  2-nitropropane)  to 
the  hazardous  waste  exemptions  for 
mixtures  of  spent  solvents  in 
wastewater  treatment  plants 
(headworks  rule)  at  40  CFR 
261.3(a)(2)(iv)(A)-(B).  Spent  solvents  are 
solvents  that  have  been  used  and  are 
no  longer  fit  for  use  without  being 
regenerated,  reclaimed,  or  otherwise 
processed.  In  addition,  EPA  is 
considering  proposing:  (1)  changes  to 
implementation  of  rule  fi'om  using  mass 
balance  only,  to  choice  of  using  direct 
monitoring;  (2)  adding  certain  leachates 
to  allowed  categories  of  wastestreams; 
and  (3)  revising  other  provisions  of 
rule,  such  as  de  minimis  quantities  and 
the  definition  of  point  of  application 
of  exemption. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM -Revisions  for    03/00/02 
Wastewater 
Treatment 
Exemptions 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4501 

Sectors  Affected:  31-33  Manufacturing; 
562  Waste  Management  and 
Remediation  Services 

Agency  Contact:  Ron  Josephson, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-0442 

Fax:  703  308-0522 

Email:  josephson.ron@epa.gov 

Tracy  Atagi,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5304W,  Washington,  DC 

20460 

Phone:  703  308-8672 

Fax:  703  308-0522 

Email:  atagi.tracy@epa.gov 

RIN:  2050-AE84 

3636.  e  MUNICIPAL  SOUD  WASTE 
LANDRLL  LOCATION  RESTRICTIONS 
FOR  AIRPORT  SAFETY 

Priority:  Substantive,  Nonsignificant 

Legal  Autt>orlty:  42  USC  6902(a);  42 
USC  6907;  42  USC  6912(a);  42  USC 
6944;  42  USC  6945(c);  42  USC  6949(c) 

CFR  Citation:  40  CFR  258.10(e)  and  (f) 

Legal  Deadline:  None 

Abstract:  The  direct  final  rule  would 
amend  the  municipal  solid  waste 
landfill  (MSWLF)  location  restrictions 
for  airport  safety  by  adding  location 
restrictions  to  conform  with  those 
contained  in  the  Wendell  H.  Ford 
Aviation  Investment  and  Reform  Act 
for  the  21st  Century.  The  rule  would 
prohibit  the  construction  or 
establishment  of  a  new  MSWLF  within 
six  miles  of  a  public  airport  (1)  that 
has  received  grants  under  the  Airport 
and  Airway  Improvement  Act  of  1982, 
as  amended,  and  (2)  that  is  primarily 
designed  for  60  passengers  or  less. 
MSWLFs  in  the  State  of  Alaska  are 
exempt.  Because  new  MSWLFS  are 
subject  to  the  statutory  location 
restrictions  in  addition  to  regulatory 
location  restrictions  currently  in  effect 
under  40  CFR  258.10,  EPA  is 
promulgating  the  rule  amendment  to 
prevent  confusion  regarding  applicable 
location  restrictions  for  MSWLFs  for 
airport  safety  purposes,  as  well  as  to 
notify  affected  entities  of  these 
statutory  restrictions.  EPA  is  also 
proposing  a  parallel  nile  identical  to 
this  direct  final  action  in  order  to 
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provide  opportunity  for  comment  on 
the  rule,  although  we  view  the  action 
as  noncontroversial  and  do  not 
anticipate  any  adverse  comments.  The 
regulated  entities  are  expected  to  be: 
(1)  Federal  agencies  and  State,  local, 
municipal  and  tribal  governments 
constructing  or  establishing  new 
MSWLFs  within  six  miles  of  a  public 
airport  and  (2)  industries  involved  in 
constructing  or  establishing  new 
landfills  within  six  miles  of  a  public 
airport. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  01/00/02 

Regulatory  Flexibility  Anaiysie 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local.  Tribal 

Additional  Information:  SAN  No.  4575 

Sectors  Affected:  23  Construction; 
5622  Waste  Treatment  and  Disposal; 
56221  Waste  Treatment  and  Disposal; 
562212  Solid  Waste  Landfill 

Agency  Contact:  Mary  T.  Moorcones, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

5306W,  Washington,  DC  20460 

Phone:  540  338-1348 

Fax:  540  338-5547 

Email:  moorcones.mary@epa.gov 

RIN:  2050-AE91 

3637.  •  RESEARCH,  DEVELOPMENT, 
AND  DEMONSTRATION  PERMITS  FOR 
MUNICIPAL  SOUD  WASTE  LANDRLL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6907;  42  USC 
6912;  42  USC  6944;  42  USC  6949a 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Abstract:  EPA  plans  to  issue  a  direct 
final  rule  adding  a  new  section  to  the 
Criteria  for  Municipal  Solid  Waste 
Landfills  (MSWLF)  to  allow  states  to 
issue  research,  development,  and 
demonstration  (RD&D)  permits  for 
landfill  operations  at  variance  with 
some  parts  of  the  criteria,  as  long  as 
it  is  demonstrated  that  these  operations 
will  not  result  in  an  increased  risk  to 
human  health  and  the  environment. 
Waivers  of  location  restrictions, 
groundwater  monitoring,  corrective 
action  requirements,  the  financial 
assurance  criteria,  and  explosive  gases 


control  would  not  be  allowed  by  this 
action.  EPA  is  considering  this 
alternative  to  stimulate  new 
technologies  and  alternatives  in  the 
landfiUing  of  mimicipal  solid  waste. 

Timetable: 


Action 


Date         FR  Cita 


NoOA  Request  for 
Information  and 
Data 

NPRM 


04/06/00  65  FR  18014 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Addltional  Information:  SAN  No.  4588 

Split  from  RIN  2050-AE67. 

Sectors  Affected:  562  Waste 
Management  and  Remediation  Services 

Agency  Contact:  Dwight  Hlustick, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5306W,  Washington,  DC  20460 

Phone:  703  308-8647 

Fax:  703  308-8686 

Email:  hlustick.dwight@.epa.gov 

Deborah  Hanlon,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5306W, 

Washington,  DC  20460 

Phone:  703  308-5824 

Fax:  703  308-8686 

Email:  hanlon.deborah@epa.gov 

RIN:  2050-AE92 

3638.  •  REVISIONS  FOR 
TRANSBOUNDARY  SHIPMENTS  OF 
HAZARDOUS  WASTE  FOR 
RECOVERY  WITHIN  THE 
ORGANIZATION  FOR  ECONOMIC 
COOPERATION  AND  DEVELOPMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6901  et  seq 

CFR  Citation:  40  CFR  262  subpart  H 
(Revision) 

Legal  Deadline:  None 

Abstract:  The  Agency  is  considering 
changing  the  existing  regulation  40  CFR 
262  subpart  H,  which  regulates 
transboundary  movement  of  hazardous 
waste  within  all  countries  that  are 
members  of  the  Organization  for 
Econouic  Cooperation  and 
Development  (OECD).  This  regulation 
would  be  amended  to  comply  with 


changes  passed  by  the  OECD  Council. 
Existing  waste  lists  may  be  restructured 
to  comply  with  the  new  OECD  waste 
lists.  As  such,  previously  existing  waste 
lists  may  be  renamed  according  to 
adopted  OECD  terminology.  Shipments 
of  small  waste  amounts  destined  for 
laboratory  analysis  may  be  exempted 
from  filing  certain  paperwork 
requirements  that  are  otherwise 
required.  A  certificate  of  recovery  may 
be  required  upon  final  recovery  of 
wastes  and  timeframes  for  recovery 
operations  may  be  changed  to  reflect 
the  decisions  made  by  the  OECD 
Council. 

Timetable: 


Action 


Data         FR  Cita 


NPRM  Revisions  for     09/00/02 

Transboundary 

Shipments  of 

Hazardous  Waste 
Direct  Final  Rule  09/00/02 

Revisions  for 

Transboundary 

Shipments  of 

Hazardous  Waste 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Additional  Infonnation:  SAN  No.  4606 

Agency  Contact:  Rick  Picardi, 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergency  Response, 

5304W.  Washington,  DC  20460 

Phone:  703  308-8879 

Fax:  703  308-0514 

Email:  picardi.rick@epa.gov 

Frank  McAlister,  Environmental 

Protection  Agency,  Solid  \y^te  and 

Emergency  Response,  OS-341,  5304W 

Phone:  703  308-8196 

Fax:  703  308-0514 

Email:  mcalister.frank@epa.gov 

RIN:  2050-AE93 


3639.  PROJECT  XL  SITE-SPECIRC 
RULEMAKING  FOR  ANNE  ARUNDEL 
COUNTY  MILLERSVILLE  LANDRLL, 
SEVERN,  MARYLAND 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6907:  42  USC 
6912:  42  USC  6945:  42  USC  6949) 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

At)Stract:  Anne  Arundel  County 
proposes  to  demonstrate  that  a 
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bioreactor  with  an  alternative  liner 
system  is  as  effective,  or  superior  to 
a  bioreactor  with  the  standard 
composite  liner  currently  allowed  by 
regulations.  The  main  goal  of  this 
project  is  to  deliver  superior 
environmental  performance  (SEP)  by 
capturing  the  additional  airspace 
gained  by  accelerated  decomposition  of 
the  waste.  This  bensfits  the  County  and 
its  citizens  by  prolonging  the  life  of  the 
landfill  and  diereby  postponing  the 
siting  of  new  solid  waste  management 
facilities,  with  their  attendant  social 
impacts,  environmental  impacts,  and 
economic  costs.  Environmental  benefits 
of  this  project  include:  (1)  reduced 
need  for  construction  of  new  landfills 
and  corresponding  reduction  (or 
elimination)  of  the  land,  air,  and  water 
impacts  associated  with  landfill 
construction;  (2)  decreased 
concentration  of  most  leachate 
constituents  as  cycling  of  leachate 
removes  or  reduces  contaminants;  (3) 
reduction  in  the  amount  of  leachate 
requiring  pretreatment;  (4)  reduction  in 
the  amoimt  of  leachate  that  the  facility 
discharges  to  the  local  wastewater 
treatment  plant,  and  subsequent 
discharge  of  effluent  to  the  Patuxent 
River;  and  (5)  reduction  in  post-closiue 
care,  maintenance  and  risk  (bioreactor 
landfills  minimize  long-term 
environmental  risk  and  liability  due  to 
the  controlled  settlement  of  the  solid 
waste  diuing  landfill  operation,  low 
potential  for  leachate  migration  into  the 
subsurface  enviroiunent,  and  the 
recovery  of  landfill  gas  during 
operation). 

Timetable: 


Action 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Ftexibillty  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

AdditkHiai  infonnation:  SAN  No.  4534 

Agency  Contact:  Sherri  Walker, 

Environmental  Protection  Agency, 

Office  of  the  Administrator,  1802, 

Washington,  DC  20460 

Phone:  202  260-4295 

Fax:  202  260-3125 

Email:  walker.shern@epa.gov 

Dwight  Hlustick,  Environmental 
Protection  Agency,  Office  of  the 
Administrator,  5306W 
Phone:  703  308-8647 
Email:  hlustick.dwight@epa.gov 

RIN:  209O-AA25 

3640.  •  PROJECT  XL  SITE-SPECIFIC 
RULEMAKING  FOR  IMPLEMENTING 
WASTE  TREATMENT  SYSTEMS  AT 
TWO  VIRGINIA  LANDRLLS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6907;  42  USC 
6912;  42  USC  6945;  42  USC  6949 

CFR  Citation:  40  CFR  258 

Legal  Deadline:  None 

Abstract:  The  Virginia  Landfills  XL 
project  includes  two  solid  waste 
municipal  landfills  (SWMLF)  operated 
by  subsidiaries  of  Waste  Management 
Inc.  (WMI):  Maplewood  Recycling  and 
Waste  Disposal  Facility  is  located  in 
Amelia  County,  Virginia,  approximately 
30  miles  southwest  of  Richmond,  and 
King  George  County  Landfill  and 
Recycling  Center  is  located 
approximately  50  miles  north-northeast 
of  Richmond.  Both  landfills  accept 
municipal  solid  waste  and  a  small 
percentage  of  biodegradable  products 
(e.g.,  construction  debris).  Through  this 
XL  project,  the  Maplewood  and  King 
George  landfills  propose  to  implement 


two  variations  of  bioreactor  landfill 
systems  and  compare  the  relative 
improvement  in  landfill  performance  at 
the  two  different  bioreactor  project 
sites.  In  a  bioreactor  landfill,  controlled 
quantities  of  liquids  are  added  and 
circulated  through  waste  to  accelerate 
the  natural  biodegradation  rate  of  waste 
and  therefore  decrease  the  waste 
stabilization  and  composting  time 
compared  to  a  conventional  landfill. 
The  Maplewood  bioreactor  will 
recirculate  liquids  (primarily  leachate) 
generated  at  the  facility.  The  King 
George  bioreactor  will  recirculate 
facility-generated  leachate  plus  other 
liquids,  such  as  non-hazardous  liquid 
waste  or  storm  water.  These  activities 
collectively  should  decrease  emissions . 
of  landfill  gas,  accelerate  waste 
decomposition,  improve  leachate 
quality,  and  increase  the  waste  capacity 
of  the  existing  landfills. 

Timetable: 


Action 


Date 


FR  CUB 


NPRM 


12/00«)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

AddHionai  information:  SAN  No.  4608 

Agency  Contact:  Sherri  L.  Walker, 

Environmental  Protection  Agency, 

Office  of  the  Administrator,  1807, 

Washington,  DC  20460 

Phone:  202  260-4295 

Fax:  202  260-3125 

Email:  walker.sherri@epa.gov 

Dwight  Hlustick,  Environmental 
Protection  Agency,  Office  of  the 
Administrator,  5306W 
Phone:  703  308-8647 
Email:  hlustick.dwight@epa.gov 

RIN:  2090-AA30 


Environntental  Protection  Agency  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Rnal  Rule  Stage 


3641.  PAINT  MANUFACTURING 
WASTES  USTING:  HAZARDOUS 
WASTE  MANAGEMENT  SYSTEM: 
IDENTIFICATION  AND  LISTING  OF 
HAZARDOUS  WASTE 


Priority:  Other  Significant 

Legal  Auttwrlty:  33  USC  I32i;  33  USC 
1361;  42  USC  6905;  42  USC  6912(a); 
42  USC  6921;  42  USC  6922;  42  USC 


6926;  42  USC  6938;  42  USC  9602;  42 
USC  9603;  42  USC  9604 

CFR  Citation:  40  CFR  261;  40  CFR  271; 
40  CFR  302;  40  CFR  264;  40  CFR  265 

Legal  Deadline:  NPRM,  Judicial, 
January  28,  2001,  Administrator  signed 
proposal  on  1/25/2001. 
Final,  Judicial,  March  30,  2002. 


AlMtract:  This  action  addresses  the 
potential  risks  posed  by  wastes  firom 
the  production  of  paints,  and 
determines  whether  these  wastes 
should  be  listed  as  hazardous  imder 
RCRA  to  control  any  potentially 
unacceptable  risks.  Any  new  wastes 
listed  as  hazardous  will  also  be  added 
to  the  CERCLA  list  of  hazardous 
substances.  This  action  will  be 
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implemented  by  EPA  and  States 
authorized  under  RCRA.  Impacts  on 
local  governments  are  not  expected. 
Specific  wastes  to  be  addressed  are 
water/caustic  cleaning  wastes,  solvent 
cleaning  wastes,  emission  control 
dusts/sludges,  wastewater  treatment 
sludges,  and  off-spec  product. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM 
Final  Action 


02/13/01   66  FR  10060 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  AffectedrFederal, 
State 

Additional  Information:  SAN  No.  3805 

Agency  Contact:  Patricia  Cohn, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5306W,  Washington,  DC  20460 

Phone:  703  308-8675 

Fax:  703  308-8686 

Email:  cohn.patricia@epa.gov 

Katrin  Krai,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5304 W,  Washington,  DC 

20460 

Phone:  703  308-6120 

Fax:  703  308-0514 

Email:  kral.katrin@epa.gov 

RIN:  2050-AE32 

3642.  USTING  OF  HAZARDOUS 
WASTE;  INORGANIC  CHEMICAL 
WASTES;  U^ND  DISPOSAL 
RESTRICTIONS  FOR  NEWLY  USTED 
WASTES;  CERCLA  HAZARDOUS 
SUBSTANCES  PEPORTABLE 
QUANTITIES 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6901  to 
6992(k) 

CFR  Citation:  40  CFR  261;  40  CFR  263; 
40  CFR  264;  40  CFR  265;  40  CFR  268; 
40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM,  Judicial, 

August  30,  2000,  Administrator  signed 

8/30/00. 

Final,  Judicial.  October  31,  2001. 

Abstract:  EPA,  under  an  Environmental 
Defense  Fund  settlement  agreement, 
proposed  to  amend  the  regulations  for 
hazardous  waste  management  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  to  reduce  hazards  to 
human  health  and  the  environment  for 


three  wastes  from  the  manufacturing  of 
inorganic  chemicals.  EPA  also  proposed 
to  add  manganese  to  40  CFR  261, 
Appendix  VII  and  VIII;  the  40  CFR  268 
UTS  table;  and  the  F039  landfill 
leachate  listing.  Under  the  settlement 
agreement,  EPA  reviewed  the  wastes 
from  14  inorganic  chemical 
manufacturing  sectors  including: 
sodium  dichromate  production,  the  dry 
process  for  manufacturing  phosphoric 
acid,  phosphorus  trichloride 
production,  phosphorus  pentasulfide 
production,  the  production  of  sodium 
phosphate  bom  wet  process  phosphoric 
acid,  sodium  chlorate  production, 
antimony  oxide  production,  cadmium 
pigments  production,  barium  carbonate 
production,  potassium  dichromate 
production,  phenyl  mercuric  acetate 
production,  boric  acid  production, 
inorganic  hydrogen  cyanide  production, 
and  titanium  dioxide  production 
{except  for  chloride  process  waste 
solids).  EPA  published  a  proposal  on 
September  14,  2000.  The  rule  was 
proposed  under  the  authority  of  section 
3001(e)(2)  of  RCRA  which  directs  EPA 
to  make  hazardous  waste  listing 
determinations  for  inorganic  chemical 
manufacturing  wastes.  The  FR  notice 
proposes  to  list  as  hazardous  three 
specific  wastes  under  40  CFR  part  261: 
(1)  baghouse  filters  bom  the  production 
of  antimony  oxide;  (2)  slag  from  the 
production  of  antimony  oxide  that  is 
disposed  of  or  speculatively 
accumulated;  and  (3)  nonwastewaters 
from  the  production  of  titanium 
dioxide  by  the  chloride-ilmenite 
process.  The  remaining  wastes 
evaluated  in  the  rule  were  proposed  to 
not  be  listed  as  hazardous  wastes.  EPA 
has  evaluated  public  comments  on  the 
proposal  and  will  issue  a  final  rule. 
This  action  will  include  final  Land 
Disposal  Restrictions  for  the  final  listed 
wastes.  Where  possible,  newly  listed 
wastes  will  be  given  CERCLA 
Hazardous  Substance  Designation  and 
Reportable  Quantities  assigned. 

Timetable: 


Action 


IMa         FR  CH» 


NPRM 
Final  Action 


09/14/00  65  FR  55684 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4083 


Sectors  Affected:  325188  All  Other 
Basic  Inorganic  Chemical 
Manufacturing;  325131  Inorganic  Dye 
and  Pigment  Manufacturing;  331419 
Primary  Smelting  and  Refining  of 
Nonferrous  Metal  (except  Copper  and 
Aluminum) 

Agency  Contact:  Sue  Burnell. 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergency  Response. 

5304W.  Washington.  DC  20460 

Phone:  703  308-8653 

Fax:  703  308-0522 

Email:  burnell.sue@epa.gov 

Gwen  DiPietro,  Environmental 

Protection  Agency.  Solid  Waste  and^ 

Emergency  Response,  5304VV. 

Washington.  DC  20460 

Phone:  703  308-8285 

Fax:  703  308-0522 

Email:  dipietro.gwen@epa.gov 

RIN:  2050-AE49 

3643.  REVISIONS  TO  THE 
COMPREHENSIVE  GUIDEUNE  FOR 
PROCUREMENT  OF  PRODUCTS 
CONTAINING  RECOVERED 
MATERIALS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  6912(a)  RCRA 
sec  6002(e) 

CFR  Citation:  40  CFR  247 

Legal  Deadline:  None 

AtMtract:  RCRA  section  6002  and  E.O. 
13101  require  EPA  to  prepare 
guidelines  in  the  Federal  Register 
which  designate  items  that  are  or  can 
be  made  with  recovered  materials  and 
to  issue  recommendations  for 
government  procurement  of  these 
items.  Once  designated,  procuring 
agencies  are  required  to  purchase  these 
items  with  the  highest  percentage  of 
recovered  materials  practicable. 
Government  procurement  of  EPA- 
designated  items  containing  recovered 
materials  fosters  markets  for  recovered 
materials  and,  thereby,  closes  the 
recycling  loop.  To  date.  EPA  has 
designated  54  items  under  three 
Comprehensive  Procurement 
Guidelines  (CPGl.  CPG2  and  CPG3). 
EPA  has  also  issued  a  Recovered 
Materials  Advisory  Notice  (RMAN) 
with  each  CPG  which  provides 
recommendations  on  buying  the 
designated  items.  The  E.O.  requires 
EPA  to  update  the  CPG  ever\-  two 
years.  The  newest  action  issues  final 
item  designations  in  CPG4. 
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Timetable: 


Action 


FR  Cits 


06/08/98  63  FR  31217 

08/26/98 
01/19/00 
01/19/00 
08/28/01 
04/00/02 


63  FR  45558 
65  FR  3082 

65  FR  3069 

66  FR  45256 


Notice -- Paper  06/08/98  63  FR  31214 

Products  Recovered 

Materials  Advisory 

Notice 
Notice  •-  Recovered 

Materials  Advisory 

Notice  I  Update 
NPRM  (CPG3  and 

RMAN  3) 
Notice  of  Availability  of 

Final  Document 
Final  Action  (CPG3 

and  RMAN  3) 
NPRM  (CPG4  and 

RMAN  4) 
Final  Action  (GPG4 

and  RMAN  4) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  3545 

NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

WASTE/1 998/ August/Day-  | 
26/f22793.htm  ' 

Sectors  Affected:  92111  Executive 
Offices;  92119  All  Other  General 
Government 

Agency  Contact:  Terry  Grist, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5306W,  Washington,  DC  20460 
Phone:  703  308-7257 
Fax:  703  308-8686 
Email:  grist.terry@epa.gov 

RIN:  2050-AE23 


3644.  REOUlftEMENTS  FOR  ZINC 
FERTILIZER  MADE  FROM  RECYCLED 
HAZARDOUS  SECONDARY 
MATERIALS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
145  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  205O-AE69 

3645.  NESHAPS:  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS  FOR 
HAZARDOUS  WASTE  COMBUSTORS 

Priority:  Other  Significant 

Legal  Auttiority:  42  USC  6924  RCRA 
sec  3004;  42  USC  6925  RCRA  sec  3005; 
42  USC  7412  CAA  sec  112;  42  USC 
7414  CAA  sec  114 


CFR  Citation:  40  CFR  60;  40  CFR  63; 
40  CFR  260;  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  Under  the  Clean  Air  Act 
(CAA),  EPA  is  required  to  establish 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs) 
for  most  hazardous  waste  combustors 
(HWCs)  (i.e.,  incinerators,  cement  kilns, 
boilers,  and  some  types  of  recovery 
furnaces).  In  addition,  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  EPA  is  required  to 
establish  standards  for  all  HWCs  as 
necessary  to  ensure  protection  of 
human  health  and  the  environment. 
Consequently,  the  Agency  established 
in  the  HWC  Maximum  Achievable 
Control  Technology  (MACT)  rule  new 
emissions  standards  for  cement  kilns, 
lightweight  aggregate  kilns,  and 
incinerators  under  CAA  authority  on 
September  30,  1999  (64  FR  52828). 
Following  promulgation,  issues  were 
raised  by  the  regulated  community 
through  informal  comments  and 
through  litigation.  In  response,  EPA 
proposed  changes  to  and  clariHcations 
to  certain  provisions  of  the  final  Phase 
I  rule.  EPA  is  currently  working  on  the 
final  rule  for  these  changes  and 
clarifications. 

Timetable: 


Action 


Date 


FR  Cita 


NPRM  Cement  Kilns  &  04/19/96  61  FR  17358 

Lightweigfit 

Aggregate  Kilns  & 

lncir>erators 
Final  Action  MACT        06/19/98  63  FR  33782 

Fasttrack 
Final  Action  Cement      09/30/99  64  FR  52828 

Kilns  &  LWAKs  & 

Incinerators  (Final- 

Ptiase  I) 
NPRM  Ptiase  I 

Amendments 
Final  (Good  Cause)       01AXV02 

Emergency 

Extension  of 

Compliance  Date 
Final  Action  Phase  I      02/00/02 

Amendments 


07/03/01   66  FR  35126 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Addltionel  Information:  SAN  No.  4418 

Split  from  RIN  2050- AEOl.  The  Agency 
will  develop  a  Technical 
Implementation  Guidance  on  Phase  I. 


Sectors  Affected:  2123  Non-Metallic 
Mineral  Mining  and  Quarrying;  2211 
Electric  Power  Generation, 
Transmission  and  Distribution;  22132 
Sewage  Treatment  Facilities;  3241 
Petroleum  and  Coal  Products 
Manufacturing;  3271  Clay  Product  and 
Refractory  Manufacturing;  3231 
Printing  and  Related  Support  Activities; 

3251  Basic  Chemical  Manufacturing; 

3252  Resin,  Synthetic  Rubber,  and 
Artificial  and  Synthetic  Fibers  and 
Filaments  Manufacturing;  3253 
Pesticide,  Fertilizer  and  Other 
Agricultural  Chemical  Manufacturing; 
3254  Pharmaceutical  and  Medicine 
Manufacturing;  3255  Paint,  Coating, 
Adhesive,  and  Sealant  Manufacturing; 
3259  Other  Chemical  Product 
Manufactiiring;  3271  Clay  Product  and 
Refractory  Manufacturing;  3273  Cement 
and  Concrete  Product  Manufacturing; 
3274  Lime,  Gypsum  and  Gypsum 
Product  Manufacturing;  3279  Other 
Nonmetallic  Mineral  Product 
Manufacturing;  3327  Machine  Shops, 
Turned  Product,  and  Screw,  Nut  and 
Bolt  Manufacturing;  3328  Coating, 
Engraving,  Heat  Treating  and  Allied 
Activities;  3332  Industrial  Machinery 
Manufacturing;  3335  -;  3339  Other 
General  Purpose  Machinery 
Manufacturing;  3341  Computer  and 
Peripheral  Equipment  Manufacturing; 
3342  Communications  Equipment 
Manufacturing;  3343  Audio  and  Video 
Equipment  Manufacturing;  3344 
Semiconductor  and  Other  Electronic 
Component  Manufacturing;  3361  Motor 
Vehicle  Manufactiuing;  3362  Motor 
Vehicle  Body  and  Trailer 
Manufacturing;  3363  Motor  Vehicle 
Parts  Manufacturing;  4227  Petroleum 
and  Petroleum  Products  Wholesalers; 
45431  Fuel  Dealers;  5622  Waste 
Treatment  and  Disposal;  5629 
Remediation  and  Other  Waste 
Management  Services 

Agency  Contact:  Rhonda  Minnick, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5302W,  Washington,  DC  20460 

Phone:  703  308-8771 

Fax:  703  308-8433 

Email:  minnick.rhonda@epa.gov 

RIN:  2050-AE79 
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3646.  •  NESHAPS:  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS  FOR 
HAZARDOUS  WASTE  COMBUSTORS  • 
PARALLEL  PROPOSED  RULE 

Priority:  Other  Significant 

Legal  AuttKNity:  42  USC  6924  RCRA 
sec  3004;  42  USC  6925  RCRA  sec  3005; 
42  USC  7412  CAA  sec  112;  42  USC 
7414  CAA  sec  114 

CFR  Citation:  40  CFR  60;  40  CFR  63; 
40  CFR  260;  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  Under  tlie  Clean  Air  Act 
(CAA),  EPA  is  required  to  establish 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs) 
for  most  hazardous  waste  combustors 
(HWCs)  (i.e..  incinerators,  cement  kilns, 
boilers,  and  some  types  of  recovery 
furnaces).  In  addition,  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  EPA  is  required  to 
establish  standards  for  all  HWC$  as 
necessary  to  ensure  protection  of 
human  health  and  the  environment. 
Consequently,  the  Agency  established 
in  the  HWC  Maximum  Achievable 
Control  Technology  (NtACT)  rule  new 
emissions  standards  for  cement  kilns, 
lightweight  aggregate  kilns,  and 
incinerators  under  CAA- authority  on 
September  30,  1999  (64  FR  52828). 
Following  promulgation,  issues  were 
raised  by  the  regulated  community 
through  informal  comments  and 
through  litigation.  In  response,  the 
Agency  published  a  direct  final  rule 
and  a  parallel  proposal  on  changes  to 
and  clarifications  to  certain  provisions 
of  the  final  Phase  I  rule.  The  Agency 
partially  withdrew  a  portion  of  the 
direct  final  rule.  (See  RIN  2050- AE89.) 
Issues  pertaining  to  the  withdrawal  will 
be  addressed  during  the  development 
of  a  final  rule. 

Tinwtable: 


Action 


FR  CHe 


07/03A)1  66  FR  35124 
02AXV02 


NPRM  Phase  I 

Amendments 
Interim  Final  Rule 

(See  RIN  2050- 

AE79) 
Final  Action  To  Be  Detemruned 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  AffSetsd:  No 

Govemmsnt  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  4566 


Split  from  RIN  2050-AE79. 

Agency  Contact:  Rhonda  Minnick, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5302W,  Washington,  DC  20460 

Phone:  703  308-8771 

Fax:  703  308-8433 

Email:  minnick.rhonda@epa.gov 

RIN:  2050-AE90 

3647.  e  DERNITION  OF  SOUD 
WASTE;  CODIFICATION  OF  MINERAL 
PROCESSING  VACATURE 
(CLASSIFICATION  OF  BATTERY 
RECYCLERS  V.  EPA)  AND 
DISCUSSION  OF  FUTURE  PROPOSED 
RULEMAKING 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttiority:  42  USC  6903(27) 
RCRA  Section  1004(27) 

CFR  Citation:  40  CFR  261.2(c)(3);  40 
CFR  261.4(a)(17) 

Legal  Deadline:  None 

Alwtraet:  Under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
a  material  must  first  be  a  solid  waste 
to  be  a  hazardous  waste.  EPA's 
framework  for  determining  whether  a 
material  is  a  solid  waste  is  based  on 
what  the  material  is  and  how  it  is  used. 
The  1998  Phase  IV  Land  Disposal 
Restrictions  (LDR)  rule  purported  to 
expand  EPA's  jurisdiction  over  certain 
types  of  mineral  processing  hazardous 
secondary  materials  stored  on  the  land 
prior  to  being  reclaimed  in  production 
processes.  The  Association  of  Battery 
Recyclers  v.  U.S.  EPA  decision  (208 
F.  3d  1047  (D.C.  cir.  2000))  vacated  a 
portion  of  the  1998  Phase  IV  LDR  rule 
at  40  CFR  261.2(c)(3)  and  vacated  the 
Phase  IV  LDR  rule  insofar  as  it  provides 
for  the  use  of  the  Toxicity 
Characteristic  Leachating  Procedure 
(TCLP)  to  determine  whether 
manufactured  gas  plant  waste  exhibits 
the  characteristic  of  toxicity.  The  intent 
of  this  rulemaking  is  to  codify  changes 
directed  in  the  vacatures  and  make 
conforming  changes  to  the  regulations 
to  ensure  clarity.  EPA  will  aslo  discuss 
a  future  proposed  rulemaldng  to  modify 
the  rules  governing  hazardous  waste 
recycling  (e.g.,  the  definition  of  solid 
waste). 


Action 


FR  cue 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

AddttlonsI  Information:  SAN  No.  4615 

Agsncy  Contact:  Ingrid  Rosencrantz, 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergencv  Response, 

5304 W,  Washington,  DC  20460 

Phone:  703  605-0709 

Fax:  703  308-0522 

Email:  rosencrantz.ingrid@epa.gov 

RIN:  2050-AE94 

3648.  PROJECT  XL  —  ORTHO-MCNEIL 
PILOT  PROJECT  ALLOWING  ON-SITE 
TREATMENT  OF  LOW-LEVEL  MIXED 
WASTES  WITHOUT  RCRA  PERMIT 

Prlority:  Info./Admin./Other 

Legal  Auttwrity:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6924(y);  42  USC  6938 

CFR  Citation:  40  CFR  261 

Legal  Deadline:  None 

AlMtract:  This  site-specific  rulemaking 
would  allow  Ortho-McNeil 
Pharmaceutical  to  treat  small  volumes 
of  low-level  mixed  wastes  on-site  using 
a  bench-scale  catalytic  oxidizing 
treatment  unit.  This  treatment 
effectively  destroys  the  organic 
component  of  the  wastestream.  yielding 
a  residual  that  is  only  a  low-level 
radioactive  waste. 

Timetable: 


Action 


FRCMl 


NPRM 
Final  Action 


07/24/01    66  FR  38395 
12/00/01 


Fmal  Action  12/00/01 

Regulatory  FlexMIHy  Analysis 
Required:  No 


Regulatory  FlexttMIKy  Analysis 
Requlrsd:  No 

Small  Entities  Affected:  No 

Government  Levels  Affsctsd:  None 

Additional  Information:  SAN  No.  4439 

Agsncy  Contact:  Mitch  Kidwell. 

Environmental  Protection  Agency. 

Office  of  the  Administrator.  1801. 

Washington.  DC  20460 

Phone:  202  260-2515 

Fax:  202  260-3125 

Email:  kidwell.mitch@epa.gov 

Nancy  Bimbaum,  Environmental 

IVotection  Agency.  Office  of  the 

Administrator.  1802.  Washington.  DC 

20460 

Phone:  202  260-2601 

Fax:  202  401-6637 

Email:  bimbaum.nancy@epa.gov 

RIN:  209Q-AA14 
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3649.  •  PROJECT  XL  SITE-SPECIFIC 
RULEMAKING  FOR  THE  IBM 
SEMICONDUCTOR  MANUFACTURING 
FAaLTTY  IN  HOPEWELL  JUNCTION, 
NEW  YORK 

Priority:  Info./Admin./Other 

Legal  Auttwrity:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6922; 
42  USC  6924(y);  42  USC  6938 

CFR  Citation:  40  CFR  261.4(a) 

Legal  Deadline:  None 

Abstract:  This  rulemaking  provides  a 
site-specific  exclusion  from  the 
regulatory  definition  of  solid  waste  for 
certain  wastewater  treatment  sludges 
(otherwise  designated  as  Ha2ardous 
Waste  No.  F006)  when  they  are  used 
as  ingredients  in  the  production  of 
cement.  Without  this  exclusion,  the 
sludges  being  legitimately  recycled  as 
substitutes  for  raw  materials  would 


remain  subject  to  hazardous  waste 
regulatory  requirements,  including  the 
need  for  a  storage  permit  by  the  cement 
manufacturer,  which  is  a  major 
disincentive  to  recycling  the  sludges  in 
this  manner.  This  XL  project  tests  the 
presumption  that  these  sludges  can  be 
safely  recycled  without  regulatory 
oversight.  Because  this  is  a  site-specific 
rulemaking,  there  will  be  no  impact  on 
small  businesses,  and  there  are  no  local 
tribal  govenunents  affected.  The  State 
regulatory  agency  has  been  involved  in 
the  project  and  approves  of  the 
rulemaking.  The  local  governments  and 
citizen  groups  have  been  involved  in 
the  project  development  and  no 
opposition  has  been  raised. 

Timetable: 


Action 


Dat* 


FR  Cite 


NPRM 
Final  Action 


06rt)6/01  66  FR  30349 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  infonnation:  SAN  No.  4565 

Agency  Contact:  Mitch  Kidwell, 

Enviroimiental  Protection  Agency, 

Office  of  the  Administrator,  1801, 

Washington,  DC  20460 

Phone:  202  260-2515 

Fax:  202  260-3125 

Email:  kidwell.mitch@epa.gov 

David  Fagan,  Environmental  Protection 

Agency,  Office  of  the  Administrator, 

5301W 

Phone:  703  308-0603 

Email:  fagan.david@epa.gov 

RIN:  2090-AA29 


Envlronniental  Protection  Agency  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Long-Term  Actions 


3650.  MANAGEMENT  OF  CEMENT 
KILN  DUST  (CKD)  | 

Priority:  Other  Significant    ' 

Legal  Auttwrity:  42  USC  6912(a)  RCRA 
sec  2002(a):  42  USC  6921(a)  RCRA  sec 
3001(a) 

CFR  Citation:  40  CFR  256;  40  CFR  259; 
40  CFR  261;  40  CFR  264 

Legal  Deadline:  None  { 

Abstract:  Cement  kiln  dust  (CKD)  is  a 
high  volume  material  byproduct  of  the 
cement  manufacturing  process.  While  it 
contains  potentially  hazardous 
constituents  such  as  lead,  cadmium  and 
chromium,  it  has  been  exempted  since 
November  1980  from  hazardous  waste 
regulation  under  RCRA  subtitle  C  by 
the  Bevill  Amendment.  This 
amendment  modified  section  3001  of 
RCRA  to  exempt  certain  special  wastes 
until  further  studies  could  be 
completed  and  any  applicable 
regulations  were  promulgated,  bi 
December  1993,  EPA  submitted  a 
Report  to  Congress  with  its  findings  on 
the  natiu«  and  management  practices 
associated  with  CKD.  This  was 
followed  in  January  1995  by  an  EPA 
regulatory  determination  published  in 
the  Federal  Register  (60  FR  7366, 
2/7/95),  which  concluded  that 
additional  control  of  CKD  is  warranted. 
In  the  regulatory  determination  EPA 
committed  to  develop  regulations  that 


would  be  tailored  to  protect  human 
health  and  the  environment  while 
limiting  burden  on  the  regulated 
conununity.  These  tailored  regulations 
would  be  developed  under  RCRA 
subtitle  C  and,  if  necessary,  the  Clean 
Air  Act.  As  part  of  its  regulatory 
development  effort,  EPA  has  initiated 
further  studies  and  has  held  informal 
discussions  with  stakeholders.  A 
proposed  rule  was  issued  (64  FR  45632, 
8/20/99)  which  included  a 
comprehensive  set  of  standards  for  the 
management  of  CKD.  EPA  is  currently 
making  an  assessment  as  to  which 
regulatory  approach  it  will  like 
concerning  CKD  waste  management. 

Timetable: 


Action 


Date 


FR  Cit« 


NPRM 
Final  Action 


08/20/99  64  FR  45631 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State 

Federalism:  Undetermined 

Additional  Infonnation:  SAN  No.  3856 

NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

WASTE/1999/August/Day- 
20/f20546.htm 


Sectors  Affected:  32731  Cement 
Manufacturing 

Agency  Contact:  Jana  Englander, 

Enviromnental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5306W,  Washington,  DC  20460 

Phone:  703  308-8711 

Fax:  703  308-8686 

Email:  englander.jana@epa.gov 

Steve  Souders,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5306W, 

Washington,  DC  20460 

Phone:  703  308-8431 

Fax:  703  308-8686 

Email:  souders.steve@epa.gov 

RIN:  2050-AE34 

3651.  RNAL  DETERMINATK>N  OF  THE 
APPLICABILITY  OF  THE  TOXICITY 
CHARACTERISTIC  RULE  TO 
PETROLEUM  CONTAMINATED  MEDIA 
AND  DEBRIS  FROM  UNDERGROUND 
STORAGE  TANKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  6921  RCRA 
sec  3001 

CFR  Citation:  40  CFR  261 

Legal  Deedline:  None 

AlMtract:  In  the  final  hazardous  waste 
Toxicity  Characteristic  (TC)  rule 
published  in  June  1990,  EPA  decided 
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to  temporarily  defer  application  of  the 
TC  rule  to  petroleum-contaminated 
media  and  debris,  such  as  soils  and 
groundwater,  that  result  from 
underground  storage  tank  (UST) 
corrective  actions.  This  rule  is  part  of 
the  Agency's  commitment  to  make  a 
final  determination  regarding  the  UST 
temporary  deferral.  The  temporary 
deferral  was,  in  part,  based  on  the 
Agency's  concern  that  without  such  a 
deferral,  UST  cleanup  procedures 
would  be  adversely  «iffected,  resulting 
in  delays  in  remedial  action  and 
increases  in  remediation  costs.  Since 
this  action  is  deregulatory,  there  are  no 
adverse  effects  on  small  businesses,  or 
on  State,  local,  or  tribal  governments. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  02/12/93  58  FR  8504 

Final  Action  12/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Additional  information:  SAN  No.  3189 

Agency  Contact:  Sammy  Ng, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5401G,  Washington,  DC  20460 
Phone:  703  603-9900 
Fax:  202  260-9163 
Email:  ng.sammy@epa.gov 

RIN:  2050-AD69 

3652.  USTING  DETERIMiNATION  OF 
WASTES  GENERATED  DURING  THE 
IMANUFACTURE  OF  AZO, 
ANTHRAQUiNONE,  AND 
TRiARYLMETHANE  DYES  AND 
PIGMENTS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6921  RCRA 
sec  3001;  42  USC  9602  Superfund 
(CERCLA)  sec  102 

CFR  Citation:  40  CFR  261;  40  CFR  264; 
40  CFR  265;  40  CFR  271;  40  CFR  302 

Legal  Deadline:  NPRM.  Judicial,  See 
Additional  Information  Section. 
Final.  Judicial,  See  Additional 
Information  Section. 

Abstract:  This  action  addresses  the 
potential  human  health  and 
environmental  risks  posed  by  wastes 
from  the  manufacture  of  dyes  and 
pigments,  and  determines  whether 
these  wastes  should  be  listed  as 
hazardous  wastes  under  RCRA  to 


control  any  potentially  unaqceptable 
risks.  If  listed  uftder  RCRA,  these 
wastes  would  also  be  added  to  the 
CERCLA  list  of  hazardous  substances. 
This  action  will  be  implemented  by 
EPA  and  States  authorized  under 
RCRA.  Impacts  on  local  governments 
are  not  expected,  and  there  may  be 
some  small  business  impacts.  EPA 
proposed  listing  decisions  for  most 
wastes  in  1994  (Dyes-I).  and  deferred 
decisions  on  several  others.  Two 
deferred  waste  streams  (filter  aids  and 
triarylmethane  sludges)  are  subject  to 
separate  deadlines  for  proposed  and 
final  action  (Dyes  II  rulemaking).  The 
Dyes  II  NPRM  was  published  on  July 
23,  1999.  The  rules  proposed  in  1994 
and  1999  were  incomplete  because  they 
did  not  contain  information  claimed  to 
be  confidential  by  industry.  Therefore, 
a  NODA  for  each  proposal  will  be 
necessary,  when  EPA  is  able  to  release 
an  adequate  record.  The  deadlines  are 
based  on  recent  settlement  discussions 
with  plaintiffs  in  EDF  v.  Browner.  Civil 
Action  No.  89-0598  D.D.C. 

As  part  of  the  listing  of  dyes  and 
pigments  effort.  EPA  will  also  develop 
land  disposal  restrictions  for  these  dyes 
and  pigments. 

Timetable: 


Action 


Date  FR  Cite 


NPRM  Dyes  I 
NPRM  Dyes  II 

(deferred  wastes) 
NPRM  Dyes  I  Und 

Disposal 

Restrictions 
NoDA  Dyes  I  Notice  of 

Data  Availability. 

See  Additional 

Information. 
NoDA  Dyes  II  Notice 

of  Data  Availability. 

See  Additional 

Information. 
Final  Action  Dyes  I. 

See  Additional 

Information. 
Final  Action  Dyes  II 

(Defened  Wastes). 

See  Additional 

Information. 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State,  Tribal 

Additional  information:  SAN  No.  3066 

Judicial  Deadlines:  Dyes  II  (deferred 
wastes)  NPRM:  met  deadline  of 


12/22/94  59  FR  66072 
07/23/99  64  FR  40192 

To  Be  Determined 


To  Be  Determined 

To  Be  Determined 

To  Be  Determined 
To  Be  Determined 


6/30/1999.  Dyes  I  &  II  NODAs  due  by 
67  days  after  the  injunction  is  lifted 
from  Magruder  case.  NPRM  for  LDRs 
due  3  months  after  NODAs  are  signed. 
Dyes  I  and  II  final  rules  due  13  months 
after  NODAs  are  signed. 

Sectors  Affected:  325132  Organic  Dye 
and  Pigment  Manufacturing 

Agency  Contact:  Sue  Slotnick. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

5304W.  Washington,  DC  20460 

Phone:  703  308-8462 

Fax:  703  308-0522 

Email:  slotnick.sue@epa.gov 

Wanda  LeBleu,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5304W. 

Washington,  DC  20460 

Phone:  703  308-0438 

Fax:  703  308-0522 

Email:  lebleu.wanda@epa.goV 

RIN:  205O-AD80 

3653.  RCRA  SUBTITLE  C  RNANCIAL 
TEST  CRITERIA  (REVISION) 

Priority:  Other  Significant 

Legal  Autliority:  42  USC  6912(a)  RCRA 
sec  2002(a);  42  USC  6924  RCRA  sec 
3004;  42  USC  6925  RCRA  sec  3005;  42 
USC  6926  RCRA  sec  3006 

CFR  Citation:  40  CFR  264;  40  CFR  265: 
40  CFR  280;  40  CFR  761 

Legal  Deadline:  None 

AtMtract:  The  revised  financial 
responsibility  test  is  intended  to 
improve  the  current  test  in  predicting 
which  firms  will  enter  banluiiptcy  and 
not  be  able  to  cover  their  financial 
obligations  for  liability  and  closure 
costs  of  hazardous  waste  treatment, 
storage  and  disposal  facilities.  A 
bankrupt  firm  may  be  unable  to  afford 
the  proper  closure  of  a  facility  which 
would  require  the  government  to  incur 
response  costs  at  the  facility.  The  rule 
would  also  qualify  owners  and 
operators  of  RCRA  Treatment,  Storage, 
and  Disposal  Facilities  which  must 
currently  use  more  expensive  ways, 
such  as  surety  bonds  or  letters  of  credit, 
of  demonstrating  financial  assurance,  to 
use  the  less  expensive  corporate 
financial  responsibility  test  for  more  of 
their  obligations.  The  combined  savings 
from  screening  out  rislder  firms  and 
making  the  test  more  available  to  viable 
firms  would  be  approximately  $19 
million  annually  in  public  and  private 
costs.  These  regulatory  amendments 
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would  have  no 
goveminents. 

Timetable: 

effect  on  local  or  tribal 

Action 

DMs         FRCite 

NPRM 
NPRM 

Notice  of  Data 
Availability 
Final  Action 

07/01/91 
10/12/94 
06/00/02 

12/00/02 

56  FR  30201 
59  FR  51 523 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 

State 

Addltfonal  Information:  SAN  No.  2647 

Sectors  Affected:  323110  Commercial 
Lithographic  Printing;  323114  Quick 
Printing;  325131  Inorganic  Dye  and 
Pigment  Manufacturing;  325188  All 
Other  Basic  Inorganic  Chemical 
Manufacturing;  325998  All  Other 
Miscellaneous  Chemical  Product 
Manufacturing;  331311  Alumina 
Refining;  325211  Plastics  Material  and 
Resin  Manufacturing;  32551  Paint  and 
Coating  Manufacturing;  32511 
Petrochemical  Manufacturing;  32512 
Industrial  Gas  Manufacturing;  325188 
All  Other  Basic  Inorganic  Chemical 
Manufacturing;  325193  Ethyl  Alcohol 
Manufacturing:  325199  All  Other  Basic 
Organic  Chemical  Manufacturing; 
325998  All  Other  Miscellaneous 
Chemical  Product  Manufactiuing; 
311942  Spice  and  Extract 
Manufacturing:  32411  Petroleum 
Refineries;  332813  Electroplating, 
Plating,  Polishing,  Anodizing  and 
Coloring;  33271  Machine  Shops;  33299 
All  Other  Fabricated  Metal  Product 
Manufacturing;  333319  Other 
Commercial  and  Service  Industry 
Machinery  Manufactiuing;  333999  All 
Other  General  Purpose  Machinery 
Manufacturing:  336399  All  Other  Motor 
Vehicle  Parts  Manufacturing;  334 
Computer  and  Electronic  Product 
Manufacturing;  336  Transportation 
Equipment  Manufacturing;  48422 
Specialized  Freight  (except  Used 
Goods)  Trucking,  Local:  56211  Waste 
Collection;  22111  Electric  Power 
Generation;  221112  Fossil  Fuel  Electric 
Power  Generation;  22132  Sewage 
Treatment  Facilities;  56292  Materials 
Recovery  Facilities;  42271  Petroleum 
Bulk  Stations  and  Terminals;  45431 
Fuel  Dealers;  4411  Automobile  Dealers; 
4471  Gasoline  Stations;  811111  General 
Automotive  Repair 


Agency  Contact:  Dale  ^uhter. 

Environmental  Protectidn  Agency, 

Solid  Waste  and  Emergency  Response, 

5303W,  Washington,  DC  20460 

Phone:  703  308-8192 

Fax:  703  308-8609 

Email:  ruhter.dale@epa.gov 

RIN:  2050-AC71 

3654.  HAZARDOUS  WASTE  MANIFEST 
REGULATION 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6922  RCRA 
sec  3002;  42  USC  6923  RCRA  sec  3003; 
42  USC  6924  RCRA  sec  3004;  42  USC 
6926  RCRA  sec  3006;  PL  105-277,  Title 
1 7  Government  Paper  Elimination  Act 

CFR  Citation:  40  CFR  260;  40  CFR  262; 
40  CFR  263;  40  CFR  264;  40  CFR  Z65; 
40  CFR  271 

Legal  Deadline:  None 

Abstract:  The  Uniform  Hazardous 
Waste  Manifest  (Form  8700-22)  is  a 
multi-copy  form  used  to  identify  the 
quantity,  composition,  origin,  routing, 
and  destination  of  hazardous  waste 
during  its  transportation.  The  manifest 
system's  reliance  on  paper  results  in 
significant  paperwork  and  cost  burden 
to  waste  handlers  and  States  who 
choose  to  collect  manifest  information. 
The  Agency  intends  to  pursue  an 
optional  approach  to  redesign  the 
manifest  system  so  that  it  utilizes 
automated  technologies  to  increase 
access  to  manifest-related  information, 
and  to  facilitate  the  manifest  process, 
including  the  form's  preparation, 
transmission,  and  recordkeeping, 
thereby  lessening  the  total  burden  on 
waste  handlers  and  States  that  choose 
to  collect  manifests.  In  addition,  the 
Agency  intends  to  standardize  further 
the  manifest  form  itself,  by  eliminating 
several  optional  data  fields. 

Timetable: 


Action 


Date 


FR  one 


05/22/01  66  FR  28239 
04/00/03 


NPRM 
Final  Action  - 

Modification  of  ttie 

Hazardous  Waste 

Manifest  System 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Information:  SAN  No.  3147 


Sectors  Affected:  5622  Waste 
Treatment  and  Disposal:  2111  Oil  and 
Gas  Extraction;  2122  Metal  Ore  Mining; 
2211  Electric  Power  Generation, 
Transmission  and  Distribution;  3221 
Pulp,  Paper,  and  Paperboard  Mills;  323 
Printing  and  Related  Support  Activities; 
325  Chemical  Manufacturing;  326 
Plastics  and  Rubber  Products 
Manufacturing;  331  Primary  Metal 
Manufacturing;  332  Fabricated  Metal 
Product  Manufacturing;  482  Rail 
Transportation;  483  Water 
Transportation;  484  Truck 
Transportation;  5621  Waste  Collection 

Agency  Contact:  Rich  Lashier, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5304W,  Washington,  DC  20460 

Phone:  703  308-8796 

Fax:  703  308-0522 

Email:  lashier.rich@epamail.epa.gov 

Bryan  Groce,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5304W,  Washington,  DC 

20460 

Phone:  703  308-8750 

Fax:  703  308-0522 

Email:  groce.bryan@epa.gov 

RIN:  2050-AE21 

3655.  LAND  DISPOSAL 
RESTRICTIONS;  TREATMENT 
STANDARDS  FOR  SPENT  POTUNERS 
FROM  PRIMARY  ALUMINUM 
REDUCTION  (K088)  AND 
REGULATORY  CLASSIRCATION  OF 
K088  VITRinCATION  UNITS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  6905;  42  USC 
6912(a);  42  USC  6921;  42  USC  6924 

CFR  Citation:  40  CFR  268;  40  CFR  271 

Legal  Deadline:  None 

Abstract:  On  July  20,  2000,  EPA 
proposed  revised  treatment  standards 
for  K088  wastes.  Specifically,  the 
Agency  proposed  to  lower  the  cyanide 
treatment  standard  and  reinstate  a 
treatment  standard  for  fluoride 
nonwastewaters  based  on  a  deionized 
water  leach  test.  Comments  to  the 
proposed  rule  were  significant  and 
suggest  that  there  are  significant 
treatment  issues  yet  to  be  resolved  for 
K088  waste.  The  Agency  needs  to 
further  assess  the  treatment  imiverse  for 
K088  and  is  considered  extending  the 
possible  date  of  a  final  rule  or  to 
investigate  other  strategies  both 
regulatory  and  non-regulatory  to. 
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facilitate  recycling  of  spent  aluminum 
potliners. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/12/00  65  FR  42937 

Final  Action  10/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Ijevels  Affected:  Federal, 
State.  Local.  Tribal 

Additional  Information:  SAN  No.  4233 

Sectors  Affected:  3334  Ventilation, 
Heating,  Air-Conditioning  and 
Commercial  Refrigeration  Equipment 
Manufacturing 

Agency  Contact:  Elaine  Eby, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response, 
5302W,  Washington,  DC  20460 
Phone:  703  308-8449 
Fax:  703  308-8433 
Email:  eby.elaine@epa.gov 

Rick  Brandes,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5302W.  Washington.  DC 

20460 

Phone:  703  308-8871 

Fax:  703  308-8433 

Email:  brandes.william@epa.gov 

RIN:  2050-AE65 

3656.  STANDARDS  FOR  THE 
MANAQEiMENT  OF  COAL 
COIMBUSTiON  WASTES  GENERATED 
BY  COMIMERCIAL  ELECTRIC  POWER 
PRODUCERS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Auttwrity:  42  USC  6907(a)(3):  42 
USC  6944(a) 

CFR  Citation:  40  CFR  257 

l.egal  Deadline:  None 

Aisstract:  This  action  is  for  the 
development  of  proposed  RCRA 
subtitle  D  regulations  for  the 
management  of  coal  combustion  wastes 
in  landfills  and  surface  impoundments 
that  are  generated  by  producers  of 
electric  power,  including  electric 
utilities  and  independent  power 
producers.  On  April  25.  2000  EPA 
issued  a  regulatory  determination  for 
fossil  fuel  combustion  wastes  (65  FR 


32214,  May  22,  2000).  The  purpose  of 
the  determination  was  to  decide 
whether  certain  wastes  from  the 
combustion  of  fossil  fuels  (including 
coal,  oil  and  natural  gas)  should  remain 
exempt  bom  subtitle  C  (management  as 
hazardous  waste)  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
for  the  coal,  oil  and  natural  gas 
combustion  wastes  that  were  addressed. 
The  Agency's  decision  was  to  retain  the 
exemption  from  hazardous  waste 
management  for  all  of  the  fossil  fuel 
combustion  wastes.  However,  the 
Agency  also  determined  and 
announced  that  waste  management 
regulations  imder  RCRA  subtitle  D 
(management  as  non-hazardous  wastes) 
are  appropriate  for  certain  coal 
combustion  wastes  that  are  disposed  in 
landfills  and  surface  impoundments. 

The  utility  industry  has  made 
significant  improvements  in  its  waste 
management  practices  over  recent 
years,  and  most  state  regulatory 
programs  are  similarly  improving. 
Nevertheless,  public  comments  and 
other  analyses  have  convinced  the 
Agency  that  coal  combustion  wastes 
could  pose  risks  to  human  health  and 
the  environment  if  they  are  not 
properly  managed.  There  is  sufficient 
evidence  that  adequate  controls  may 
not  be  in  place.  For  example,  while 
most  states  can  now  require  newer 
waste  management  units  to  include 
liners  and  groundwater  monitoring,  62 
percent  of  existing  utility'  surface 
impoundments  do  not  have 
groundwater  monitoring.  In  the 
Agency's  view,  this  justifies  the 
development  of  national  regulations. 
We  note,  however,  that  some  waste 
management  imits  may  not  warrant 
liners  and/or  groimdwater  monitoring, 
depending  on  site-specific 
characteristics.  The  Agency  is  initiating 
this  action  to  develop  and  issue 
appropriate  waste  management 
regulations  under  subtitle  D  of  RCRA. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM  03/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4470 


This  rule  may  also  impact  federal,  state, 
local  or  tribal  governments  that  own 
coal-buming  commercial  electric  power 
generating  facilities. 

Sectors  Affected:  221112  Fossil  Fuel 
Electric  Power  Generation 

Agency  Contact:  Dennis  Ruddy, 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
5306W,  Washington,  DC  20460 
Phone:  703  308-8430 
Fax:  703  308-8686 
.  Email:  ruddy.dennis@epa.gov 

RIN:  205O-AE81 

3657.  STANDARDS  FOR  THE 
MANAGEMENT  OF  COAL 
COMBUSTION  WASTES  •  NON- 
POWER  PRODUCERS  AND 
MINERLUNG 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  42  USC  6907(a)(3):  42 
USC  6944 

CFR  citation:  40  CFR  257 

Legal  Deadline:  None 

AtMtract:  EPA  is  developing  proposed 
regulations  for  the  management  of  coal 
combustion  wastes  that  are  generated 
by  non-electric  utility  coal  burners  and 
managed  in  landfills  and  surface 
impoundments,  and  for  the  practice  of 
minefilling  of  coal  combustion  wastes. 
On  April  25,  2000  EPA  issued  a 
regulatory  determination  for  fossil  fuel 
combustion  wastes  (65  FR  32214,  May 
22,  2000)  to  announce  its  decision  that 
certain  wastes  from  the  combustion  of 
fossil  fuels  (including  coal,  oil  and 
natural  gas)  should  remain  exempt  from 
subtitle  C  (management  as  hazardous 
waste)  of  RCRA.  This  regulatory 
determination  also  announced  that 
regulations  under  RCRA  subtitle  D 
(management  as  non-hazardous  wastes) 
are  appropriate  for  management  of 
certain  coal  combustion  wastes  that  are 
disposed  in  landfills  and  surface 
impoundments.  In  addition,  EPA  stated 
its  plan  to  consult  with  the  U.S. 
Department  of  the  Interior  on 
appropriate  measures  under  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA)  or  RCRA  or  some 
combination  of  both,  to  address  the 
disposal  of  coal  combustion  wastes 
when  used  for  minefilling  in  surface  or 
underground  mines. 
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Although  industry  has  made  significant 
improvements  in  waste  management 
practices  over  recent  years,  and  most 
state  regulatory  programs  are  similarly 
improving,  public  comments  and  other 
analyses  have  convinced  the  Agency 
that  coal  combustion  wastes  could  pose 
risks  to  himian  health  and  the 
environment,  if  they  are  not  properly 
managed.  There  is  sufficient  evidence 
that  adequate  controls  may  not  be  in 
place.  For  example,  while  most  States 
can  now  require  newer  waste 
management  units  to  include  liners  and 
groundwater  monitoring,  less  than 
about  50  percent  of  existing  non-utility 
landfills  are  lined  (these  statistics 
exclude  municipal  solid  waste  landfills 
which  are  not  the  subject  of  this 
action).  EPA  acknowledges  that  some 
waste  management  units  may  not 
warrant  liners  and/or  groundwater 
monitoring,  depending  on  site-specific 
characteristics.  The  Agency  also 
decided  that  the  practice  of  minefilling 
coal  combustion  wastes  could  present 
a  danger  to  hiunan  health  and  the 


environment  under  certain 
circumstances.  Since  there  are  few 
States  that  ciurently  operate 
comprehensive  programs  that 
specifically  address  the  unique 
circumstances  of  minefilling,  the 
Agency  believes  national  regulations 
under  RCRA  subtitle  D  and/or  SMCRA 
may  be  appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRH^  03/00/03 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4469 

This  rule  may  also  impact  Federal, 
State,  local  or  tribal  governments  that 


own/operate  coal-burning  facilities 
(excluding  facilities  that  primarily 
generate  electric  power  for  sale)  or  coal 
mines  that  accept  coal  combustion 
wastes. 

Sectors  Affected:  311  Food 
Manufacturing;  313  Textile  Mills;  337 
Furniture  and  Related  Product 
Manufacturing;  2121  Coal  Mining;  322 
Paper  Manufacturing;  325  Chemical 
Manufactiiring;  331  IHimary  Metal 
Manufacturing;  336  Transportation 
Equipment  Manufacturing;  62  Health 
Care  and  Social  Assistance;  22112 
Electric  Power  Transmission,  Control 
and  Distribution 

Agency  Contact:  Dennis  Ruddy, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5306W,  Washington,  DC  20460 

Phone:  703  308-8430 

Fax:  703  308-8686 

Email:  ruddy.dennis@epa.gov 

RIN:  2050-AE83 


Environmental  Protection  Agency  (EPA) 
Resource  Conservation  and  Recovery  Act  (RCRA) 


Completed  Actions 


3658.  HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  SLAG 
RESIDUES  DERIVED  FROM  HIGH 
TEMPERATURE  METALS  RECOVERY 
(HTMR)  TREATMENT  OF  K061,  K062 
AND  F0006  WASTES 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  261;  40  CFR  266 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency 
Plans  No  Further 
Work 


09/11/01 


Regulatory  Flexibility  Analysis 
Required:  No  j 

Government  Levels  Affected:  Federal, 

State  j 

Federalism:  Undetermined 

Agency  Contact:  Narendra  Chaudhari 
Phone:  703  308-0454 
Fax:  703  308-0514  i 

Email:  chaudhari.narendra@epa.gov 

RIN:  2050-AE15 


3659.  HAZARDOUS  WASTE 
IDENTIRCATION;  RECYCLED  USED 
OIL  MANAGEMENT  STANDARDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  279 

Completed: 


Reason 


Date 


FR  Cits 


Withdrawn  -  Agency     09/1 1  /01 
Plans  No  Further 
Work 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federsd, 
State 

Federalism:  Undetermined 

Agency  Contact:  Mike  Svizzero 

Phone:  703  308-0046 

Fax:  703  308-8617 

Email:  svizzero.michael@epa.gov 

RIN:  2050-AE28 


3660.  MERCURY-CONTAINING  AND 
RECHARGEABLE  BATTERY 
MANAGEMENT  ACT;  CODiRCATION 
OF  WASTE  MANAGEMENT 
PROVISIONS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  271;  40  CFR  273 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency      09/1 1/01 
Plans  No  Further 
Work 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Federalism:  Undetermined 

Agency  Contact:  Bryan  Groce 

Phone:  703  308-8750 

Fax:  703  308-0522 

Email:  groce.bryan@epa.gov 

RIN:  2050-AE39 
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3661.  STORAGE,  TREATMENT. 
TRANSPORTATION,  AND  DISPOSAL 
OF  MIXED  WASTES;  RNAL  RULE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  261.4;  40  CFR 
262.34;  40  CFR  266 

Completed: 


Reason 


Date 


FR  one 


Final  Action  05/16/01  66  FR  27217 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Tribal 

Agency  Contact:  Nancy  Hunt 

Phone:  703  308-8762 

Fax:  703  308-8609 

Email:  hunt.nancy@epa.gov 

RIN:  2050-AE45 

3662.  RECYCLED  USED  OIL 
CONTAINING  PCBS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  261;  40  CFR  279 

Completed: 


Reason 


Date 


FR  CRe 


Removal  (of  3  07/14/98  63  FR  37780 

Amendnients) 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State 

Agency  Contact:  Mike  Svizzero 

Phone:  703  308-0046 

Fax:  703  308-8617 

Email:  svizzero.michaeI@epa.gov 

RIN:  2050-AE47 

3663.  RCRA  APPENDIX  Vlli 
STREAIMUNING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  261 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency      09/1 1  /01 
Plans  No  Furttier 
Work 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Dr.  Monica  A.  Barron 
Phone:  703  308-0483 
Fax:  703  308-0509 


Email:  barron.monica@epa.gov 
RIN:  2050-AE55 

3664.  CORRECTIVE  ACTION  FOR 
SOUD  WASTE  MANAGEMENT  UNITS 
(SWMUS)  AT  HAZARDOUS  WASTE 
MANAGEMENT  FACILITIES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  40  CFR  264;  40  CFR  270 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  -  Agency      09/1 1  /01 
Plans  No  Further 
Work 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Barbara  Foster 

Phone:  703  308-7057 

Fax:  703  308-8638 

Email:  foster.barbara@epa.gov 

RIN:  2050-AB80 

3665.  HAZARDOUS  WASTE 
IDENTIFICATION  RULE  (HWIR): 
IDENTIFICATION  AND  USTING  OF 
HAZARDOUS  WASTES 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  261 

Completed: 


Reason 


FR  Ctte 


Final  Action  05/16/01   66  FR  27266 

Direct  Final  Rule  10/03A)1  66  FR  50332 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 
State 

Agency  Contact:  Tracy  Atagi 
Phone:  703  308-8672 
Fax:  703  308-0522 
Email:  atagi.tracy@epa.gov 

Adam  Klinger 

Phone:  703  308-3267 

Fax:  703  308-0514 

Email:  klinger.adam@epa.gov 

RIN:  205O-AE07 

3666.  REINVENTING  THE  LAND 
DISPOSAL  RESTRICTIONS  PROGRAM 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  268 


Completed: 


Reason 


FR  CHs 


Withdrawn  -  Agency      09/11/01  -' 

Plans  No  Further 
Work 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Josh  Lewis 
Phone:  703  308-7877 
Fax:  703  308-8433 
Email:  lewis.josh@epa.gov 

RIN:  205O-AE53 

3667.  TEMPORARY  SUSPENSION  OF 
TOXICITY  CHARACTERISTIC  RULE 
FOR  SPECIRC  LEAD-BASED  PAINT 
DEBRIS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  261 

Completed: 


Reason 


Data 


FR  CMS 


Withdrawn  -  RCRA        10/17/01 
Temporary 
Suspension 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Agency  Contact:  Rajani  Joglekar 

Phone:  703  308-8806 

Fax:  703  308-0522 

Email:  joglekar.rajani@epa.gov 

RIN:  2050-AE68 

3668.  RCRA  CONTROLS  FOR 
WASTEWATER  TREATMENT  UNITS 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  260;  40  CFR  264: 
40  CFR  265 

Completed: 


Reason 


FR  Cite 


Withdrawn  -  Agency      09/11/01 
Plans  No  Further 
Work 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Ager>cy  Contact:  Marie  Boucher 

Phone:  703  308-8754 

Fax:  703  308-0522 

Email:  boucher.marie@epa.gov 

RIN:  205O-AE82 
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3669.  CRITERIA  FOR  | 

CLASSinCATlON  OF  SOUD  WASTE 
DISPOSAL  FACILITIES  AND 
PRACTICES  AND  CRITERIA  FOR 
MUNICIPAL  SOUD  WASTE 
LANDRLLS:  DISPOSAL  OF 
RESIDENTIAL  LEAD-BASED  PAINT 
WASTE 

Priority:  Substantive,  Nonsignificant 
CFR  Citation:  40  CFR  257;  40  CFR  258 
Coftipleted; | 


Reason 


Date 


FR  Cite 


Direct  Final  Rule  10/23/01   66  FR  53535 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal, 

State 

Federalism:  Undetermined 

Agency  Contact:  Susan  Nogas 
Phone:  703  308-7251 
Fax:  703  308-8686 
Email:  nogas.sue@epa.gov 

RIN:  2050-AE86 

3670.  e  NESHAPS:  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS  FOR 
HAZARDOUS  WASTE  COMBUSTORS 

Priority:  Other  Significant 

Legal  Auttrarlty:  42  USC  6924  RCRA 
sec  3004;  42  USC  6925  RCRA  sec  3005; 
42  USC  7412  CAA  sec  112;  42  USC 
7414  CAA  sec  114 

CFR  Citation:  40  CFR  60;  40  CFR  63; 
40  CFR  260;  40  CFR  264;  40  CFR  265; 
40  CFR  266;  40  CFR  270 

Legal  Deadline:  None 

Abstract:  Under  the  Clean  Air  Act 
(CAA),  EPA  is  required  to  establish 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPs) 
for  most  hazardous  waste  combustors 
(HWCs)  (i.e.,  incinerators,  cement  kilns, 
boilers,  and  some  types  of  recovery 
furnaces).  In  addition,  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  EPA  is  required  to 
establish  standards  for  all  HWCs  as 
necessary  to  ensure  protection  of 
human  health  and  the  environment. 
Consequently,  the  Agency  established 
in  the  HWC  Maximum  Achievable 
Control  Technology  (MACT)  rule  new 
emissions  standards  for  cement  kilns, 
.  lightweight  aggregate  kilns,  and 
incinerators  under  CAA  authority  on 
September  30.  1999  (64  FR  52828). 


Following  promulgation,  issues  were 
raised  by  the  regulated  community 
through  informal  comments  and 
through  litigation.  In  response,  this  rule 
will  promulgate  changes  to  and 
clarifications  to  certain  provisions  of 
the  final  Phase  I  rule.  The  Agency 
issued  a  notice  to  withdraw  a  portion 
of  the  direct  final  rule,  based  on 
comments  received. 

Timetable: 


Action 


Date 


FR  Cite 


05/14/01   66  FR  24270 
07/03/01   66  FR  35087 


Final  Court-Ordered 

Vacature 
Direct  Final  Rule  - 

Phase  I 

Amendments 
Notice  -  Partial  10/15/01  66  FR  52361 

Wittidrawal  of  Direct 

Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

Additional  Infomtatlon:  SAN  No.  4552 

Split  fit)m  RIN  2050-AE79. 

Agency  Contact:  Rhonda  Miimick, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5302W,  Washington,  DC  20460 

Phone:  703  308-8771 

Fax:  703  308-8433 

Email:  miimick.rhonda@epa.gov 

RIN:  2050-AE89 

3671.  PROJECT  XL  STTE-SPECIRC 
RULEMAKING  FOR  THE  US  HLTER 
RECOVERY  SERVICES,  ROSEVILLE, 
MINNESOTA,  AND  APPROVED 
GENERATORS  AND  TRANSPORTERS 
OF  USFRS  XL  WASTE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  260  to  265;  40 
CFR  268;  40  CFR  270;  40  CFR  273;  40 
CFR  279 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/22/01  66  FR  28066 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Sandra  Panetta 
Phone:  202  260-6632 
Fax:  202  260-3125 


Email:  panetta.sandra@epa.gov 

Robert  Egan 

Phone:  312  886-6212 

Fax:  312  353-4788 

Email:  robert  egan@epa.gov 

RIN:  2090-AA15 

3672.  PROJECT  XL  SITE-SPECIRC 
RULEMAKING  FOR  YOLO  COUNTY 
LANDRLL,  DAVIS,  YOLO  COUNTY, 
CAUFORNIA 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  258 

Completed:  


Reason 


Date 


FR  Cite 


NPRM 
Final  Action 


05/09/01   66  FR  23652 
08/13/01   66  FR  42441 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local 

Agency  Contact  Sherri  L.  Walker 

Phone:  202  260-4295 

Fax:  202  260-3125 

Email:  walker.sherri@epa.gov 

Dwight  Hlustick  '    - 

Phone:  703  308-8647 

Email:  hlustick.dwight@epa.gov 

RIN:  2090-AA18 

3673.  PROJECT  XL  NOTICE  OF 
PROPOSED  RULE  FOR  AUTOUV  INC. 
STTE-SPECinC  RULEMAKING 

Priority:  Info./Admin./Other 

CFR  Citation:  40  CFR  261 

Completed:  


Date 


FR  Cite 


Final  Action  05/09/01  66  FR  23617 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ted  Cochin 
Phone:  202  260-0880 
Fax:  202  401-6637 
Email:  cochin.ted@epa.gov 

Mary  Byrne 

Phone:  303  312-6491 

Email:  byme.mary@epa.gov 

RIN:  209O-AA19 
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3674.  OIL  POLLUTION  PREVENTION 
REGULATION:  REVISIONS 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1321  CWA  sec 
3ll(j)(l)(C) 

CFR  Citation:  40  CFR  112 

Legal  Deadline:  None 

Abstract:  Following  a  major  inland  oil 
spill  with  substantial  environmental 
impacts  (i.e.,  Ashland  Oil  in  Floreffe, 
PA,  in  January  1988),  an  interagency 
task  force  recommended  steps  to 
improve  EPA's  oil  spill  prevention 
program  (40  CFR  part  112).  This 
program  requires  oil  storage  facilities  to 
prevent  and  contain  discharges  that 
could  reach  waters  of  the  United  States. 
On  October  22,  1991,  the  Agency 


proposed  revisions  to  implement  some 
of  the  task  force  recommendations  and 
on  February  17,  1993,  the  Agency 
proposed  further  clarifications  and 
technical  changes  to  the  spill 
prevention  regulations.  On  December  2, 
1997,  EPA  supplemented  the  1991  and 
1993  proposed  revisions  with  a 
proposal  to  reduce  burdens  associated 
with  the  oil  spill  prevention  program 
by  reducing  the  recordkeeping 
provisions  or  exempting  some  facilities 
from  some  recordkeeping  requirements. 
This  rule  will  take  final  action  on  the 
1991,  1993,  and  1997  proposals. 

Timetable: 


Action 


FR  CM* 


Action 


FR  CM* 


NPRM 
NPRM 


10/22/91   56  FR  54612 
02/17/93  58  FR  8824 


Supplemental  NPRM     12/02/97  62  FR  63812 
Final  Action  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  2634 

Agency  Contact:  Hugo  Fleischman, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5203G,  Washington,  DC  20460 

Phone:  703  603-8769 

Fax:  703  603-9116 

Email:  fleischman.hugo@epa.gov 

RIN:  2050-AC62 
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3675.  REPORTABLE  QUANTrTY 
ADJUSTMENTS  FOR  CARBAMATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  11004;  42 
USC  9602(a) 

CFR  Citation:  40  CFR  302;  40  CFR  355 

Legal  Deadline:  None 

Abstract:  EPA  has  listed  carbamate 
waste  streams  as  hazardous  wastes 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  RCRA  listed 
wastes,  by  statute,  automatically 
become  hazardous  substances  imder  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  and  are  assigned  a  one- 
pound  statutory  reportable  quantity 
vRQ)  unless  EPA  adjusts  them.  These 
substances  also  become  subject  to 
reporting  requirements  under  the 
Emergency  Planning  and  Community 
Right-to-ICnow  Act  (EPCRA)  with  a  one- 
pound  threshold.  EPA,  in  this  action, 
will  propose  RQ  adjustments  for  the 
carbamates.  Most  RQ  adjustments  are 
expected  to  be  greater  than  one  pound. 
Raising  the  RQs  for  these  substances 
would  decrease  the  biu^en  on  (1)  the 
regulated  community  for  complying 
with  the  reporting  requirements  under 
CERCLA  and  EPCRA;  (2)  Federal,  State, 
and  local  authorities  for  program 
implementation;  and  (3)  Federal,  State, 
or  local  authorities,  if  they  release 
hazardous  substances  at  the  RQ  level 
or  greater. 


Timetable: 


Action 


FRCils 


NPRM  ^2nofo^ 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Addttlonal  Information:  SAN  No.  3423 

Agency  Contact:  Frank  Awisato, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5204G,  Washington,  DC  20460 

Phone:  703  603-8949 

Fax:  703  603-9100 

Email:  avvisato.fiank@epa.gov 

Lynn  Beasley,  Environmental 

Protection  Agency,  Solid  Waste  and 

Emergency  Response,  5204G, 

Washington,  DC  20460 

Phone:  703  603-9086 

Fax:  703  603-9104 

Email:  beasley.ljmndepa.gov 

RIN:  2050-AE12 

3676.  NATIONAL  PRIORITIES  LIST 
FOR  UNCONTROLLED  HAZARDOUS 
WASTE  SITES:  PROPOSED  AND 
RNAL  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9605 
Superfund  (CERCLA)  sec  105 

CFR  Citation:  40  CFR  300.425 

None 


AtMtract:  This  action  will  revise  the 
sites  included  on  the  National  Priorities 
List  (NPL)  of  uncontrolled  waste  sites 
in  the  National  Contingency  Plan 
(NCP).  CERCLA  requires  that  the 
Agency  revise  the  NPL  at  least 
annually.  Periodic  revisions  will  allow 
EPA  to  include  sites  on  the  NPL  with 
known  or  threatened  hazardous 
substance  releases  and  to  delete  sites 
that  have  been  cleaned  up. 

Timetable: 


Action 


.Date 


FR  Cita 


NPRM  24  03/06/98  63  FR  11340 

Final  Action  20  03/06/98  63FR  11332 

NPRM  25  07/28/98  63  FR  40247 
Final  Action  21  •  07/28/98  63  FR  40182 
Final  Action  (Tex-Tin     09/18/98  63  FR  49855 

Cofp) 

NPRM  26  09/29/98  63  FR  51882 

Final  Action  22  09/29/98  63  FR  51848 

NPRM  27  01/19/99  64  FR  2950 

Final  Action  23  01/19/99  64  FR  2942 
NPRM  (Midnight  Mine)  02/16/99  64  FR  7564 

NPRM  28  04/23/99  64  FR  19968 

NPRM  (Almeda)  05/10/99  64  FR  24990 

Final  Action  24  05/10/99  64  FR  24949 

NPRM  29  07/22/99  64  TR  39886 

Final  Action  25  07/22/99  64  FR  39878 

NPRM  30  10/22/99  64  FR  56992 

Final  Action  10/22/99  64  FR  56966 

NPRM  31  02/04/00  65  FR  5468 

Final  Action  26  02/04/00  65  FR  5435 

NPRM  32  05/11/00  65  FR  30489 

Final  Actioo  28  05/11/00  65  FR  30482 

NPRM  33  07/27/00  65  FR  46131 

Final  Action  29  07/27/00  65  FR  46096 
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Action 


Date 


FR  Cite 


NPRM  08/24/00  65  FR  51567 

Alabama/Malone 

NPRM  34  12/01/00  65  FR  75215 

Final  Action  30  12/01/00  65  FR  75179 

NPRM  35  01/11/01   66  FR  2380 

NPRM  36  06/14/01   66  FR  32287 

Final  Action  31  06/14/01   66  FR  32235 

NPRM  37  09/13/01   66  FR  47612 

Final  Action  32  09/13/01   66  FR  47583 

NPRM  Site  No.  01/00/02 

Undetermined 

Regulatory  Flexibility  Analgia 
Required:  No  i 

Small  Entities  Affected:  No 

GovemnMnt  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  3439 

Agency  Contact:  Yolanda  Singer. 
Environmental  Protection  Agency, 
Solid  Waste  and  Emergency  Response. 
5204G.  WashiHgton,  DC  20460 
Phone:  703  603-8835  I 

Fax:  703  603-9100  ' 

Email:  singer.yolanda@epa.gov 

Terry  Keidan,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response.  5204G,  Washington,  DC 

20460 

Phone:  703  603-8852  j 

Fax:  703  603-9104  ' 

Email:  keidan.terry@epa.gov 

RIN:  2050-AD75 


3677.  REVISE  40  CFR  PART  35 
SUBPART  O:  COOPERATIVE 
AGREEMENTS  AND  SUPERFUND 
STATE  CONTRACTS  FOR 
SUPERFUND  RESPONSE  ACTIONS 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9601  to  9675 

CFR  Citation:  40  CFR  35  subpart  O 

Legal  Deadline:  None 


Al>8tract:  40  CFR  part  35  subpart  O  is 
the  Superfund  Administrative 
Regulation  that  governs  awarding  of 
Superfund  cooperative  agreements 
(CAs)  to  States,  Indian  tribes,  and 
territories  of  the  United  States.  Subpart 
O  covers  State-lead,  site-specific 
cooperative  agreements  for  non-time- 
critical  removal,  preremedial.  remedial, 
and  enforcement  actions,  and  site- 
specific  management  assistance  for 
federal-lead  projects.  Also  covered  by 
subpart  O  are  non-site-specific  Core 
Program  and  Voluntary  Cleanup 
Program  State  inft^structure 
development,  as  well  as  Brownfields 
pilots,  and  Brownfields  assessments. 
The  requirements  for  Superfund  State 
contracts,  financial  administration, 
property,  procurement,  reporting, 
recordkeeping,  and  closeout  are 
provided  in  subpart  O. 

Subpart  O  was  promulgated  6/5/1990, 
and  became  effective  on  7/5/1990. 
Many  changes  in  the  Superfund 
program  have  occurred  over  the  past 
almost  ten  years  and  these  need  to  be 
reflected  in  subpart  O.  The  six 
categories  of  CAs  presently  used  in 
subpart  O  need  greater  flexibility  to 
accommodate  the  new  types  of  CAs 
that  have  developed.  For  example,  the 
number  of  Block  Funding  Reform 
pilots,  begun  in  1997.  to  consolidate 
several  of  the  cooperative  agreements 
offered  in  subpart  O.  has  grown  to 
about  16  for  fiscal  year  2000,  and  have 
generated  at  least  60  approved 
deviation  requests  from  subpart  O  and 
40  CFR  part  31.  These  pilot  projects 
offer  considerable  administrative  relief 
to  States,  tribes,  and  EPA  by  reducing 
reporting  requirements,  broadening 
scope  changes  without  amendment, 
increasing  the  ability  to  move  monies 
within  and  among  CAs,  and  relaxing 
application  requirements  regarding  site- 
specific  identification  of  cooperative 
agreement  funds  to  certain  activities, 
while  maintaining  site-specific 


drawdown  requirements  needed  for 
cost  recovery  and  Superfund 
accounting.  Subpart  O  also  needs  to  be 
conformed  with  part  31  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements). 

EPA  expects  to  institutionalize  the 
combining  of  CA  types,  create  more 
flexible  reporting  requirements,  permit 
greater  scope  changes  without 
amendment,  provide  more  flexible 
money  movement  within  and  among 
CAs,  and  other  policy  advances  in 
State/tribal/EPA  interaction. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Additional  Information:  SAN  No.  4177 

Agency  Contact:  Kirby  Biggs, 

Environmental  Protection  Agency. 

Solid  Waste  and  Emergency  Response, 

5204W.  Washington.  DC  20460 

Phone:  703  308-8506 

Fax:  703  308-8433 

Email:  biggs.kirby@epa.gov 

Stephen  Caldwell,  Environmental 

Protection  Agency.  Solid  Waste  and 

Emergency  Response,  5204G, 

Washington.  DC  20460 

Phone:  703  603-8833 

Fax:  703  603-9104 

Email:  caldwell.stephen@epa.gov 

RIN:  2050-AE62 


Environmental  Protection  Agency  (EPA) 

Comprehensive  Environmental  Response,  Compensation  and  Liability  Act 


Rnal  Rule  Stage 


3678.  •  RNAL  RULE  TO  CORRECT 
TYPOGRAPHICAL  ERRORS  AND 
REMOVE  OBSOLETE  LANGUAGE  IN 
40  CFR  PART  302 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9602  to  9604, 
33  USC  1231;  33  USC  1261 


CFR  Citation:  40  CFR  302  (Revision) 

Legal  Deadline:  None 

Abstract:  EPA  has  reviewed  the 
portions  of  the  Code  of  Federal 
Regulations  (CFR)  related  to  the  release 
reporting  program  under  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 


Act  (CERCLA).  Within  these 
regulations,  which  appear  in  40  CFR 
part  302,  EPA  has  identified  several 
categories  of  errors,  including:  (1) 
typographical  errors  in  the  table  of 
CERCLA  hazardous  substances  (Table 
302.4  in  40  CFR  302.4);  (2)  definitions 
made  legally  obsolete  because  of 
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changes  in  CERCLA's  statutory 
provisions;  and  (3)  redundant  or 
unnecessary  information  (particularly 
in  the  "Regulatory  synonyms," 
"Statutory  RQ,"  and  "Final  RQ 
Category"  columns  of  Table  302.4)  that 
could  be  removed  from  the  CFR  to 
reduce  potential  confusion. 

Correcting  the  typographical  errors, 
updating  definitions,  and  removing 
redundemt  information  in  40  CFR  part 
302  will  not  affect  the  scope  of  what 
is  regulated  or  how  it  is  regulated.  For 
this  reason,  EPA  is  developing  a  final 
rule  to  make  these  minor  corrections. 


EPA  does  not  anticipate  any  substantial 
impact  on  small  businesses  or 
State/tribal/local  governments  because 
the  final  rule  will  not  introduce  any 
new  regiilations  or  impose  new 
burdens.  The  corrections  included  in 
this  rulemaking  will  serve  to  reduce 
confusion  among  the  regulated 
community  and  government  authorities. 

Timetable: 


Action 


FR  cn» 


Direct  Final  Rule 


12AX)/01 


Regulatory  FlexitHllty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3929 

Agency  Contact:  Lynn  Beasley, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

5204G,  Washington,  DC  20460 

Phone:  703  603-9086 

Fax:  703  603-9104 

Email:  beasley.lynn@epa.gov 

RIN:  2050-AE88 


Environmental  Protection  Agency  (EPA) 

Comprehensive  Environmental  Response,  Compensation  and  Liability  Act 


Long-Term  Actions 


3679.  REPORTING  EXEMPTIONS  FOR 
FEDERALLY  PERIinTED  RELEASES 
OF  HAZARDOUS  SUBSTANCES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1321;  33  USC 
1361;  42  USC  9602;  42  USC  11004 

CFR  Citation:  40  CFR  117;  40  CFR  302; 
40  CFR  355 

Legal  Deadline:  None 

At>stract:  This  action  will  clarify  the 
definition  of  federally  permitted  release 
under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  Federally  permitted  releases 
of  hazardous  substances  are  exempt 
from  CERCLA  reporting  and  liability, 
and  from  reporting  under  section  304 
of  the  Emergency  Planning  and 
Community  Right-to-Know  Act. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  07/19/88  53  FR  27268 

Supplemental  Notice     07/11/89  54  FR  29306 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  2394 

Agency  Contact:  Lynn  Beasley, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5204G,  Washington,  DC  20460 

Phone:  703  603-9086 

Rbx:  703  603-9104 

Email:  beasley.l)nin@epa.gov 

RIN:  2050-AB82 


3680.  STREAMUNING  THE 
PREAUTHORIZATION  MIXED 
FUNDING  FOR  APPUCATION  AND 
IMPLEMENTATION  OF  CLAIMS 
AGAINST  SUPERFUNO 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  9601 

CFR  Citation:  40  CFR  307 

Legal  Deadline:  None 

AtMtract:  Current  regulations  at  40  CFR 
part  307  provide  for  the 
preauthorization  of  claims  against  the 
Superfund  in  instances  where  the 
■  Agency  makes  a  determination  that 
mixed  funding  is  appropriate.  This 
process  has  been  labieled  by  many 
stakeholders  as  overly  burdensome.  The 
Agency  has  reviewed  the  current 
process  in  order  to  identify  areas  in 
which  burdens  may  be  lessened  and 
requirements  may  be  streamlined.  As  a 
result,  the  Agency  is  considering  a 
proposal  to  amend  the  current 
regulation  to:  streamline  the  application 
process  by  eliminating  duplicative 
information  requirements;  minimize  the 
requirements  related  to  management, 
oversight,  and  reporting  of  the  cleanup, 
by  removing  the  requirement  to  be 
guided  by  the  Federal  Acquisition 
Requirements,  and  replacing  the 
requirement  of  maximum  free  and  open 
competition  with  a  bright-line  standard; 
allow  claimants  to  provide  independent 
certification  of  claims  and  supporting 
documentation;  streamline  the  actual 
payment  process  by  taking  advantage  of 
the  electronic  funds  transfer  process; 
ensure  that  cost  recovery  concerns  are 
addressed  by  requiring  claimants, 
within  a  settlement  document,  to 
reimburse  the  Fund  for  costs  not 


recovered  (only  in  the  event  cost 
recovery  is  initiated),  due  to  claimants' 
failure  to  provide  adequate 
documentary  support  or  upon  a 
determination  that  response  costs 
expended  (and  claimed)  were  not 
reasonable  or  not  incurred  consistent 
with  the  National  Contingency  Plan 
and  ensure  proper  accounting  by 
requiring  offsets  for  funds  owed  to  the 
Agency  by  claimants. 

Timetable: 


Action 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  3885 

Agency  Contact:  Phyllis  Anderson. 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response, 

5201G,  Washington.  DC  20460 

Phone:  703  603-8971 

Fax:  703  603-9146 

Email:  anderson.phyllis@epa.gov 

Lynn  Beasley,  Environmental 

Protection  Agency.  Solid  Waste  and 

Emergency  Response.  5204G, 

Washington.  DC  20460 

Phone:  703  603-9086 

Fax:  703  603-9104 

Email:  beasley.lynn@epa.gov 

RIN:  2050-AE38 
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3681.  CRITERIA  FOR  THE 
DESIGNATION  OF  HAZARDOUS 
SUBSTANCES  UNDER  CERCLA 
SECTION  102(A) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  9602 

CFR  Citation:  40  CFR  302.4 


Legal  Deadline:  None 

AlMtract:  This  action  will  address  the 
development  of  evaluation  criteria  for 
the  designation  of  substances  as 
hazardous  under  CERCLA.  It  is 
necessary  to  develop  evaluation  criteria 
because  the  Agency  has  the  authority 
under  CERCLA  102(a)  to  designate 
substances  as  hazardous;  however,  the 
Agency  does  not  have  criteria  to  do  so. 
To  date  the  only  substances  designated 
as  CERCLA  hazardous  substances  are  as 


a  result  of  their  appearance  on  other 
Acts'  lists  defined  under  CERCLA 
101(14).  Using  CERCLA  designation 
criteria  the  Agency  may  establish 
CERCLA  hazardous  substances 
independently  from  other  Acts,  in  the 
interest  of  public  health  and  the 
environment. 

The  purpose  of  this  action  is  to  have 
well  though\-out  criteria  for  designating 
hazardous  substances  that  may  be 
applied  to  individual  substances  for 
evaluation  and  decision  as  to  whether 
or  not  the  substance  should  be 
appropriately  designated  a  CERCLA 
102(a)  hazardous  substance.  The 
Agency  already  has  the  authority  to 
designate  substances  as  hazardous;  in 
this  action,  criteria  will  be  developed 
to  implement  that  authority. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4201 

Agency  Contact:  Lyim  Beasley, 

Environmental  Protection  Agency, 

Solid  Waste  and  Emergency  Response. 

5204G,  Washington,  DC  20460 

Phone:  703  603-9086 

Fax:  703  603-9104 

Email:  beasley.lynn@epa.gov 

RIN:  205O-AE63 


Environmental  Protection  Agency  (EPA) 
Clean  Water  Act  (CWA) 


Proposed  Rule  Stage 


3682.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE 
CONSTRUCTION  AND  DEVELOPMENT 
INDUSTRY 

Regulatory  Plan:  This  entry  is  Seq.  No. 
137  in  part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AD42 

3683.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  AQUATIC 
ANIMAL  PRODUCTION  INDUSTRY 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  CWA  sec  30i;  CWA 
sec  304;  CWA  sec  306:  CWA  sec  307; 
CWA  sec  308;  CWA  sec  318;  CWA  sec 
402;  CWA  sec  501 

CFR  Citation:  40  CFR  451 

Legal  Deadline:  NPRM,  Judicial,  June 

30,  2002. 

Final.  Judicial,  June  30,  2004. 

AlMtract:  EPA  is  focusing  new  efforts 
to  help  reduce  nutrient  loadings  from 
commercial  agricultural  and  industrial 
operations  nationwide.  Currently,  there 
are  no  Federal  technology-based 
standards  for  aquatic  animal  production 
facilities,  which  are  part  of  the 
aquaculture  industry.  This  action  is  a 
new  effort  to  develop  pollutant  controls 
in  the  form  of  nationally  applicable 
discharge  standards  for  commercial  and 
public  aquaculture  operations. 


In  assessments  of  surface  water  quality. 
States  most  frequently  cite  siltation, 
nutrients,  and  pathogens  as  the  major 
cause  of  water  quality  impairment. 
With  the  growth  of  the  aquaculture 
industry,  and  inconsistent  state 
regulatory  oversight,  EPA  will  examine 
available  technologies  for  the  control  of 
pollutants,  primarily  nutrients.  This 
action  was  formerly  titled  Aquaculture. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


06/00/02 
06/00/04 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Tribal 

Federalism:  Undetermined 

Additional  Infomoation:  SAN  No.  4406 

Sectors  Affected:  112519  Other 
Animal  Aquaculture;  112512  Shellfish 
Farming;  112511  Finfish  Farming  and 
Fish  Hatcheries 

Agency  Contact:  Marta  E.  Jordan, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-0817 

Fax:  202  260-7185 

Email:  jordan.marta@epa.gov 


Kristen  Strellec,  Environmental 

Protection  Agency,  Water,  4303, 

Washington,  DC  20460 

Phone:  202  260-6036 

Fax:  202  260-7185 

Eraail:  strellec.kristen@epa.gov 

RIN:  2040-AD55 

3684.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  MEAT 
PRODUCTS  POINT  SOURCE 
CATEGORY  (REVISIONS) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  33  USC  I3li;  33  USC 
1314;  33  USC  1316;  33  USC  1317;  33 
use  1318;  33  USC  1361 

CFR  Citation:  40  CFR  432  (Revision) 

l.egal  Deadline:  NPRM,  Judicial, 

December  31,  2001. 

Final.  Judicial,  December  31,  2003. 

Abstract:  The  Agency  is  revising 
effluent  limitations  guidelines  and 
standards  for  the  Meat  Products  Point 
Source  Category.  The  current 
regulations,  at  40  CFR  432,  are  more 
than  20  years  old  and  are  limited  to 
a  few  conventional  pollutants.  Recent 
concerns  about  nutrient  discharges 
bom  these  facilities  might  be  resolved 
by  additional  effluent  limitations.  In 
particular,  the  cuirrent  regulations  do 
not  address  ammonia  nitrogen  for  red  '° 
meat  slaughterhouses/packinghouses 
(subparts  A  to  D).  Nutrients  are  a 
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significant  remaining  water  quality 
problem  for  impaired  streams. 

Revisions  to  the  cuirent  regulations 
will  also  include  effluent  iLnitations  for 
poultry  processing,  which  is  not 
ciurently  covered  by  any  effluent 
guideline. 

Timetable: 


Action 


FR  cue 


NPRM 
Final  Action 


12/00/01 
12A)0/03 


Regulatory  FlexMlity  Analyeis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affsctsd:  State. 
Local,  Tribal,  Federal 

Additional  information:  SAN  No.  4407 

Sectors  Affected:  3li6ll  Animal 
(except  Poultry)  Slaughtering;  311612 
Meat  Processed  from  Carcasses;  311613 
Rendering  and  Meat  By-product 
Processing;  311615  Poultry  Processing 

Agmcy  Contact:  Samantha  Lewis, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7149 

Fax:  202  260-7185 

Email:  lewis.samantha9epa.gov 

RIN:  2040-AD56 


3685.  WATER  QUALITY  STANDARDS 
FOR  ALABAMA— PHASE  H 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1313  CWA 
303 

CFR  Citation:  40  CFR  131 

Legal  Deediine:  NPRM,  Judicial, 

January  15.  2002.  Consent  decree 

specifies  that  EPA  will  sign  proposed 

Federal  replacement  standards  by 

1/15/02  unless  EPA  approves  state  use 

designations. 

Final,  Statutory,  90  Days  after  Proposal. 

AlMtraet:  Under  the  CWA.  States  have 
primary  authority  in  developing  water 
quality  standards  for  waters  within 
their  jurisdiction.  EPA  maintains 
oversight  authority  in  that  States  must 
submit  their  water  quality  standards  to 
EPA  for  review  and  approval  or 
disapproval.  If  a  State's  water  quality 
standards  are  not  consistent  with  the 
requirements  of  the  CWA  and  its 
supporting  regulations,  and  are 
subsequendy  disapproved  by  EPA,  the 
State  must  revise  the  disapproved  water 
quality  standards.  If  the  State  does  not 
revise  the  disapproved  water  quality 


standards,  the  CWA  requires  the  EPA 
Administrator  to  promulgate  Federal 
water  quality  standards  to  supersede 
those  disapproved  provisions  in  the 
states'  water  quality  standards.  EPA  is 
developing  a  proposed  rule  to 
determine  the  appropriate  use 
designations  for  seven  waterbodies  in 
Alabama  that  EPA  disapproved  in  1986 
and  1991. 

Timetal>le: 


Action 


FRCIIB 


NPRM  01AXVD2 

Final  Action  06/00^ 

Regulatory  nexll>illty  Analysis 
Rsqulrad:  No 

Small  Entltiss  Affected:  No 

Government  Levels  Affected:  Federal, 
State 

AddMonal  Information:  SAN  No.  4264 

Agancy  Contact  Fritz  Wegener. 
Environmental  Protection  Agency. 
Water,  Region04,  AUanta,  GA  30303 
Phone:  404  562-9267 

Cara  Lalley,  Environmental  Protection 

Agency,  Water,  4305,  Washington,  DC 

20460 

Phone:  202  260-0314 

Fax:  202  260-9830 

Email:  lalley.cara@epa.gov 

RIN:  2040-AD35 

3686.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MERCURY  UNDER  THE 
CLEAN  WATER  ACT  (METHOD  245.7) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  33  USC  1251  et  seq; 
33  USC  1314(h);  33  USC  1361(a);  PL 
92-500  76  Stat.  816;  PL  95-217  91  Stat. 
1567;  PL  100-4  100  Stat.  7 

CFR  CHatlon:  40  CFR  136.3(IB) 

None 


Abetract:  This  regidatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
part  136  to  approve  a  new  analytical 
test  procedure  (method)  for  the 
determination  of  mercury  in  the 
wastewater  program  as  authorized 
under  the  Clean  Water  Act  (CWA).  This 
new  test  procedure  is  capable  of 
measuring  mercury  at  low  parts-per- 
trillion  (ppt;  ng/L)  concentrations  and 
would  be  an  alternative  to  the  recently 
promulgated  EPA  Method  1631,  which 
also  determines  mercury  at  low  ppt 
concentrations.  EPA  Method  245.7  uses 


similar  technology  to  EPA  Method  1631 
(cold  vapor  atomic  fluorescence 
spectrometry),  but  it  does  not  require 
the  use  of  a  gold  trap.  Laboratories 
claim  that  EPA  Method  245.7  is  a  less 
burdensome  and  more  cost-effective 
method  than  EPA  Method  1631. 


Action 


FR  Cite 


NPRM 
Rnai  Action 


06/00/02 
06/00/03 


Regulatory  Flexibility  Analysis 
Requirsd:  No 

Smell  Entitles  Affected:  No 

Government  Levels  Affscted:  Federal, 
State,  Local,  Tribal 

AddMonel  Informatfon:  SAN  No.  4377 

Agsncy  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water.  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.williamOepa.gov 

Maria  Gomez-Taylor,  Environmental 

Protection  Agency.  Water,  4303  , 

Phone:  202  260-1639 

Fax:  202  260-7185 

Email:  gomez-taylor.maria9epa.gov 

RIN:  2040-AD52 


3687.  MINIMIZING  ADVERSE 
ENVIRONMENTAL  IMPACT  FROM 
COOUNG  WATER  INTAKE 
STRUCTURES  AT  EXISTING 
FACNJTIES  UNDER  SECTION  316(B) 
OF  THE  CLEAN  WATER  ACT.  PHASE 
2 

Regulatory  Plan:  This  entry  is  Seq.  No. 
138  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AD62 


3688.  NPDES  PERMIT 
REQUIREMENTS  FOR  MUNICIPAL 
SANITARY  SEWER  COLLECTION 
SYSTEMS,  MUNICIPAL  SATELLITE 
COLLECTION  SYSTEMS,  AND 
SANTTARY  SEWER  OVERFLOWS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
136  in  part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  204&-AD02 
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3689.  RECOGNITION  AWARDS  UNDER 
THE  CLEAN  WATER  ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  I36i(a]  and 
(e);  CWA  501(a)  and  (e) 

CFR  Citation:  40  CFR  105  (New) 


Legal  Deadline:  None 

Abstract:  The  Environmental 
Protection  Agency  (EPA)  is  establishing 
a  framework  for  the  annual  Clean  Water 
Act  (CWA)  Recognition  Awards  known 
as  the  National  Wastewater 
Management  Excellence  Awards 
Program.  Section  501(e)  of  the  CWA 
authorized  the  Administrator,  on  behalf 
of  the  U.S.  Government,  to  recognize 
outstanding  technological  achievements 
or  innovative  processes,  methods  or 
devices  in  waste  treatment  and 
pollution  abatement  programs.  The  rule 
would  establish  regulations  under 
which  the  recognition  may  be  applied 
for  and  granted.  The  existing  awards 
program  recognizes  innovative  and 
outstanding  achievements,  processes, 
methods  or  devices  in:  Operations  and 
Maintenance  (O&M)  of  Publicly  Owned 
Treatment  Works  (POTW);  Biosolids 
Management  (Biosolids);  POTW 
Pretreatment  Programs;  Mimicipal  and 
Industrial  Storm  Water  (SW) 
Management;  and  Combined. Sewer 
Overflows  (CSO)  Controls.  These 
wastewater  management  programs  can 
generally  be  characterized  as  waste 
treatment  and/or  pollution  abatement 
programs.  EPA  may  later  establish, 
discontinue,  combine  or  rename 
categories  by  notice  published  in  the 
Federal  Register.  Though  the  Agency 
has  conducted  an  awards  program  for 
many  years,  this  rulemaking  action 
clearly  acknowledges  the  basis  for  the 
program.  EPA  is  formalizing  the  CWA 
Recognition  Awards  program  using  a 
direct  Anal  rulemaking  because  the 
Agency  does  not  expect  adverse 
comments.  Unless  the  Agency  receives 
comments  requiring  a  response  during 
the  public  comment  period  associated 
with  an  identical  companion  proposed 
rule  published  elsewhere  in  the  Federal 
Register  on  the  same  day.  the 
formalized  program  would  become 
effective  without  further  notice. 

Timatabte: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local.  Tribal 

Addttional  Information:  SAN  No.  4332 

Note:  This  rule  was  formerly  known  as 
National  Wastewater  Management 
Excellence  Awards  Program. 

Sectors  Affected:  2213  Water,  Sewage 
and  Other  Systems;  5622  Waste 
Treatment  and  Disposal 

Agency  Contact:  Maria  Campbell, 

Environmental  Protection  Agency, 

Water,  4204M,  Washington,  DC  20460 

Phone:  202  564-0628 

Fax:  202  501-2396 

Email:  campbell.maria@epa.gov 

RIN:  204(>-AD44 

3690.  OCEAN  DISCHARGES  CRITERIA 
REVISIONS 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1343  et  seq 

CFR  Citation:  40  CFR  125.121(a);  40 
CFR  125.121(e);  40  CFR  125.122;  40 
CFR  125.123;  40  CFR  125.124 

Legal  Deadline:  None 

Abstract:  EPA  is  proposing  to  modify 
the  existing  regulations  implementing 
the  ocean  protection  provisions  of 
section  403  of  the  Clean  Water  Act.  A 
key  element  of  the  proposed  rule  would 
provide  for  establishment  of  baseline 
water  quality  standards  for  ocean 
waters  beyond  three  miles  offshore. 
These  waters,  designated  "Healthy 
Ocean  Waters,"  would  be  protected  by 
both  a  narrative  statement  of  desired 
quality  and  pollutant-specific  numeric 
criteria.  The  proposed  rule  also  would 
strengthen  the  requirements  for  a 
permit  to  discharge  to  any  ocean 
waters,  and  would  create  a  process  for 
establishing  Special  Ocean  Sites 
(SOSs).  which  are  areas  within  ocean 
waters  that  are  of  outstanding  value, 
where  new  and  significantly  expanded 
discharges  would  be  prohibited.  The 
proposed  rule  will  eiihance  the 
protection  of  the  ocean  enviroimient 
and  meet  the  goals  of  the  Executive 
order  on  Marine  Protected  Areas  (E.O. 
13158). 

Timetable: 


NPRM  -  Companion  of  01/00/02 

Direct  Final  Rule 
Direct  Final  Rule  01/00/02 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


04/00/02 
04/00A)3 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Govenmiental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Tribal 

Additional  Information:  SAN  No.  4446 

Sectors  Affected:  21111  Oil  and  Gas 
Extraction;  22132  Sewage  Treatment 
Facilities;  221111  Hydroelectric  Power 
Generation;  221112  Fossil  Fuel  Electric 
Power  Generation;  42271  Petroleum 
Bulk  Stations  and  Terminals;  325412 
Pharmaceutical  Preparation 
Manufacturing;  311711  Seafood 
Canning 

Agency  Contact:  David  Redford, 
Envirorunental  Protection  Agency, 
Water,  4504-F,  Washington,  DC  20460 
Phone:  202  260-1952 
Fax:  202  260-9920 

James  Woodley,  Environmental 

Protection  Agency,  Water,  4504-F, 

Washington,  DC  20460 

Phone:  202  260-1998 

Fax:  202  260-9920 

Email:  woodley.james@epa.gov 

RIN:  2040-AD60 

3691 .  CLEAN  WATER  STATE 
REVOLVING  FUND  REGULATION 
REVISIONS  RE:  USE  AS  MATCHING 
FUNDS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  33  USC  1383(h) 

CFR  Citation:  40  CFR  35.3125(b)(1) 

Legal  Deadline:  None 

Abstract:  This  regulation  will  revise 
the  Clean  Water  State  Revolving  Fund 
(CWSRF)  Regulations  to  allow  the  use 
of  loans  from  the  non-Federal  and  non- 
State  match  share  of  CWSRF  funds  as 
a  match  for  infrastructure  grants.  In 
1990,  EPA  issued  regulations 
implementing  the  CWSRF  program, 
established  as  title  VI  of  the  Clean 
Water  Act  (CWA)  in  1987.  Section 
603(h)  of  the  CWA  prohibits  use  of  the 
CWSRF  loan  as  matching  funds  with 
respect  ip  the  non-Fedeial  share  of  the 
cost  of  a  treatment  works  project  for 
which  a  municipality  or  agency  is 
receiving  assistance  bom  the 
Administrator  under  any  other 
authority.  In  issuing  its  regulations  at 
40  CFR  35.3125(b)(1),  EPA  interpreted 
this  prohibition  broadly,  applying  the 
restriction  to  all  treatment  works 
construction.  At  that  time,  EPA  '!;.- 
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believed  the  replacement  of  the 
construction  grants  program  authorized 
by  title  II  of  the  CWA  by  the  CWSRF 
would  result  in  a  significant  decrease 
in  the  use  of  other  Federal  grant  funds 
for  treatment  works  construction. 
However,  from  FY  1995  onward. 
Congress  has  authorized  and 
appropriated  funds  for  infrastructure 
construction  grants  in  various 
appropriations  acts.  There  are  currently 
over  700  projects  totahng  over  $3.3 
billion  dollars.  In  several  cases.  EPA 
has  been  asked  to  allow  CWSRF  funds 
to  be  used  as  a  match  for  these  grants; 
but  40  CFR  35.3125(b)(1)  prohibits  such 
action.  Upon  reconsideration,  EPA  has 
decided  its  initial  reading  in  1990  was 
too  broad,  and  the  intent  of  Congress 
was  only  to  prohibit  use  of  CWSRF 
loans  as  a  match  for  tide  n  construction 
grants.  This  action  will  revise  the 
regulations  to  allow  a  State,  in  its 
operation  of  the  CWSRF,  to  permit  a 
CWSRF  loan  for  non-title  n 
infrastructure  construction  grant 
projects  to  be  used  as  a  non-Federal 
match  in  certain  circumstances.  The 
prohibition  on  the  use  of  CWSRF  as 
a  match  for  a  title  U  construction  grant 
will  continue. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  02/00/02 

Direct  Final  Rule  Witti   02/00/02 
Companion  NPRM 

Regulatory  Flexil)ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4493 

Agency  Contact:  Chau  Hoang, 

Environmental  Protection  Agency, 

Water,  4204M,  Washington,  DC  20460. 

Phone:  202  564-0689 

Fax:  202  501-2396 

Email:  hoang.chau@epa.gov 

Gary  Hudiburgh,  Environmental 

Protection  Agency,  Water,  EN-336, 

4204M,  Washington,  DC  20460 

Phone:  202  564-0626 

Fax:  202  501-2396 

Email:  hudiburgh.garydepa.gov 

RIN:  204a-AD68 


3692.  TEST  PROCEDURES:  NEW  AND 
UPDATED  TEST  PROCEDURES  FOR 
THE  ANALYSIS  OF  POLLUTANTS 
UNDER  THE  CLEAN  WATER  ACT  AND 
SAFE  DRINKING  WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq: 
33  USC  1314(h);  CWA  304(h);  33  USC 
1361(a);  CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

AlMtract:  This  regulatory  action  would 
amend  the  "Guidelines  Establishing 
Test  Procedures  for  the  Analysis  of 
Pollutants"  under  40  CFR  parts  136  and 
141  to  approve  new  and  updated  EPA 
methods  for  wastewater,  ambient  water 
quality,  and  drinking  water,  including 
new  and  updated  versions  of  methods 
frt)m  voluntary  consensus  standards 
bodies  and  other  oi^anizations.  These 
methods  are  used  to  comply  with 
monitoring  requirements  in  the 
wastewater,  ambient  water  quality 
and/or  drinking  water  programs,  as 
authorized  under  the  Clean  Water  Act 
(CWA)  and  Safe  Drinking  Water  Act. 
This  regulation  would  propose  new 
methods  for  metals  sudi  as  Method 
1638  (which  utilizes  ICP/MS),  new 
methods  for  chemical  pollutants  (e.g., 
Method  245.7),  and  updated  methods 
for  chemical  and  biological  pollutants 
(e.g..  Methods  625  and  1625),  including 
methods  from  voluntary  consensus 
standards  bodies  (VCSBs).  and  from 
other  external  organizations.  The  new 
and  updated  methods  include  methods 
&t>m  organizations  such  as  the 
American  Society  for  Testing  and 
Materials  (ASTM),  Standard  Methods, 
Association  of  Oificial  Analytical 
Methods-International,  and  U.S. 
Geological  Survey. 


Action 


FR  Citt 


NPRM  06AXV02 

Final  Action  06/00/03 

Regulatory  FlexMlity  Analysis 
Required:  No 

Small  Entities  Affectsd:  No 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4540 

Agency  Contact:  William  A.  Telliard, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7134 
Fax:  202  260-7185 


Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Enviroimiental 

Protection  Agency,  Water,  4303  , 

Phone:  202  260-1639 

Fax:  202  260-7185 

Email:  gomez-taylor.maria@epa.gov 

RIN:  2040-AD71 

3G93.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MERCURY  UNDER  THE 
CLEAN  WATER  ACT  (REVISIONS  TO 
METHOD  1631) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  33  USC  1314(h);  CWA 
304(h);  33  USC  1361(a);  CWA  501(a) 

CFR  Citation:  40  CFR  136.3 

Legal  Deadline:  NPRM.  Judicial, 

September  30.  2001,  Settlement 

agreement. 

Final,  Judicial,  September  30,  2002, 

Settlement  agreement. 

Abstract:  This  proposal  would  amend 
EPA  Method  1631  to  add  new 
requirements  for  clean  techniques  and 
quality  control  (QC)  beyond  those 
specified  in  EPA  Method  1631  for  the  . 
determination  of  mercury  at  water 
quality  criteria  levels.  EPA  Method 
1631  was  promulgated  at  40  CFR  136 
in  June  1999.  Later  that  year,  the 
Alliance  of  Automobile  Manufacturers, 
the  Chemical  Manufacturers 
Association,  and  the  Utility  Water  Act 
Group  (Petitioners)  filed  a  petition  for 
judicial  review  of  the  final  rule.  One 
of  the  issues  in  the  petition  related  to 
the  clean  sampling  techniques  and  QC 
requirements  in  the  Method.  As  part  of 
a  Settlement  Agreement  in  October 

2000,  EPA  agreed  to  sign  a  Federal 
Register  notice  proposing  additional 
clean  techniques  and  QC  requirements 
for  Method  1631  by  September  30, 

2001,  and  to  take  final  action  by 
September  30,  2002. 


Action 


FR  CMa 


Final  Action  Technical  06/18/01  66  FR  32774 
Conection 

NPRM  ^om/o^  66FR51518 

NPRM  Comment  12/10A)1 

Period  End 
Final  Action  09/00/02 

Regulatory  Flexibility  Analysis 
Requirad:  No 

Small  Entttiea  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4541 


Federal  Register /Vol.  66,  No.  232 /Monday.  December  3,  2001 /Unified  Agenda 
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Proposed  Rule  Stage 


Agency  Contact:  William  Telliard. 
Environmental  Protection  Agency. 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7134  | 

Fax:  202  260-7185 
Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Environmental 

Protection  Agency,  Water,  4303  , 

Phone:  202  260-1639 

Fax:  202  260-7185 

Email:  gomez-taylor.maria@epa.gov 

mN:  2040-AD72  I 

3694.  •  2002  EFFLUENT  GUIOEUNES 
P\JM  j 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  I3i4(m)  CWA 

CFR  Citation:  Not  Yet  Determined 

l.egal  Deadline:  Final,  Judicial,  August 
28,  2002. 


Timetable: 


Abstract:  The  Effluent  Guidelines  Plan 
is  published  biennially  as  required  by 
the  Clean  Water  Act  and  a  consent 
decree.  The  Plan  is  often  called  the 
304(m)  Plan,  based  on  the  relevant 
section  in  the  Clean  Water  Act.  The 
Plan  discusses  the  status  of  ongoing 
rulemakings,  development  of  additional 
rules,  and  preliminary  studies.  The 
Plan  sets  forth  EPA's  rationale  for  the 
selection  of  particular  industries  as 
candidates  for  new  or  revised  effluent 
guidelines.  The  2002  edition  will 
include  regulatory  plans  beyond  those 
industries  covered  by  the  consent 
decree,  and  OW  will  use  the  2002  Plan 
as  a  strategic  opportunity  to  help 
design  the  future  of  the  technology- 
based  pollution  control  program  for 
industrial  sources. 


Action 


Date 


FR  CHS 


NPRM  02/00/02 

Final  Action  08/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4576 

Agency  Contact:  Pat  Harrigan, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-8479 

Fax:  202  260-7185 

Email:  harrigan.patricia@epa.gov 

Jan  Matuszko,  Environmental 

Protection  Agency,  Water,  4303, 

Washington,  DC  20460 

Phone:  202  260-9126 

Fax:  202  260-7185 

Email:  matuszko.jan@epa.gov 

RIN:  2040-AD78 

3695.  REVISIONS  TO  THE  NATIONAL 
OIL  AND  HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN; 
SUBPART  J  PRODUCT  SCHEDULE 
USTING  REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1321(d)(2): 
CWA  section  311(d)(2) 

CFR  Citation:  40  CFR  300 

l.egal  Deadline:  None 

AlMtract:  This  action  will  propose 
revisions  to  subpart  J  of  the  National 
Contingency  Plan  (NCP)  (40  CFR  part 
300.900).  Section  311(d)(2)(G)  of  the 
Clean  Water  Act  requires  that  EPA 
prepare  a  schedule  of  dispersants,  other 
chemicals,  and  other  spill  mitigating 
devices  and  substances,  if  any,  that 


may  be  used  in  carrying  out  the  NCP. 
Under  subpart  J,  respondents  wishing 
to  add  a  product  to  the  Product 
Schedule  must  submit  technical 
product  data  specified  in  40  CFR 
300.915  to  EPA.  This  rulemaking  will 
propose  revisions  to  subpart  J  to  clarify 
and  change  protocols  for  effectiveness 
and  toxicity  testing.  It  will  clarify  EPA 
authority  to  remove  products  from  the 
Product  Schedule.  These  changes  will 
help  ensure  protection  of  the 
environment  when  these  products  are 
used  to  clean  up  and  mitigate  oil  spills 
into  or  upon  navigable  waters, 
adjoining  shorelines,  the  waters  of  the 
contiguous  zone,  or  which  may  affect 
natural  resources  belonging  to  or  imder 
the  exclusive  management  authority  of 
the  United  States. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05«)0/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal. 
State 

Additional  Information:  SAN  No.  4526 

Sectors  Affected:  54  Professional, 
Scientific  and  Technical  Services;  3259 
Other  Chemical  Product  Manufacturing; 
325  Chemical  Manufacturing;  3251 
Basic  Chemical  Manufacturing 

Agency  Contact:  William  Nick 

Nichols,  Environmental  Protection 

Agency,  Solid  Waste  and  Emergency 

Response,  5203G,  Washington,  DC 

20460 

Phone:  703  603-9918 

Fax:  703  603-9116 

Email:  nichols.nick@epa.gov 

RIN:  2050-AE87 


Environmefital  Protection  Agency  (EPA) 
Clean  Water  Act  (CWA) 


Final  Rule  Stage 


3696.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  IRON  AND 
STEEL  MANUFACTURING  POINT 
SOURCE  CATEGORY  (REVISIONS) 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 


308;  33  USC  1342  CWA  sec  402;  33 
USC  1362  CWA  sec  501 

CFR  Citation:  40  CFR  420 

Legal  Deadline:  NPRM,  Judicial, 

October  31,  2000. 

-Final,  Judicial,  April  30,  2002. 

AlMtract:  EPA  is  proposing  to  revise 
the  effluent  limitations  guidelines  and 
standards  for  the  Iron  and  Steel 
Manufacturing  Point  Source  Category  to 


reflect  significant  industry  changes 
related  to  consolidation  and 
modernization  within  the  U.S. 
steelmaking  industry  as  well  as 
advances  in  manufocturing 
technologies,  in-process  pollution 
prevention,  water  conservation 
practices,  and  end-of-pipe  wastewater 
treatment. 
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Timetable: 


Timetable: 


Action 


Data         FR  Cita 


Action 


FR  Cita 


NPRM 
Final  Action 


12/27/00  65  FR  81963 
04AXV02 


Regulatory  Flexibility  Analyals 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local 

Additional  Information:  SAN  No.  3833 

Sectors  Affected:  33llll  Iron  and 
Steel  Mills;  3312  Steel  Product 
Manufacturing  from  Purchased  Steel; 
3328  Coating,  Engraving,  Heat  Treating 
and  Allied  Activities;  324199  All  Other 
Petroleum  and  Coal  Products 
Manufacturing 

Agency  Contact:  George  Jett, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7151 
Fax:  202  260-7185 
Email:  jett.george@epa.gov 

Kevin  Tingley,  Environmental 
Protection  Agency,  Water,  4303, 
Washington,  DC  20460 
Phone:  202  260-9843 
Email:  tingley.kevin@epa.gov 

RIN:  2040-AC90 

3697.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  BLEACHED 
PAPERGRADE  KRAFT 
SUBCATEGORY  OF  THE  PULP, 
PAPER,  AND  PAPERBOARD 
CATEGORY;  CERTIFICATION  IN  UEU 
OF  IMONfTORING  FOR  CHLOROFORM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
use  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1342  CWA  sec 
402;  33  USC  1318  CWA  sec  308;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  430 

Legal  Deadline:  None 

Abstract:  This  action  is  a  follow-on  to 
the  already-promulgated  Pulp  and 
Paper  Cluster  Rules  covering  the 
Bleached  Papergrade  Kraft  Subcategory 
(Subpart  B).  EPA  is  considering 
allowing  Subpart  B  mills  to  certify 
process  changes  (specifically, 
elimination  of  elemental  chlorine  and 
hypochlorite)  and  operating  conditions 
in  lieu  of  minimum  monitoring  to 
demonstrate  compliance  with  the 
effluent  limitations  for  chloroform. 


NPRM  04/15/98  63  FR  18796 

Final  /Vction  02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State,  Local 

Additional  Information:  SAN  No.  4192 

NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

WATER/1998/April/Day-15/w9615.htm 

Sectors  Affected:  3221  Pulp,  Paper, 
and  Paperboard  Milb 

Agency  Contact:  Don  Anderson. 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7189 

Fax:  202  260-7185 

Email:  anderson.donaldf8epa.gov 

/\hmar  Siddiqui,  Environmental 

Protection  Agency,  Water,  4303, 

Washington,  DC  20460 

Phone:  202  260-1826 

Fax:  202  260-7185 

Email:  siddiqui.ahmar@epa.gov 

RIN:  2040-AD23 

3698.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  COAL  MINING 
POINT  SOURCE  CATEGORY 
(REVISIONS) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfwrlty:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  434 

Legal  Deadline:  NPRM,  Judicial,  March 

31,  2000. 

Final,  Judicial,  December  31,  2001. 

Abstract:  Coal  mining  discharges  are 
covered  by  existing  effluent  guidelines 
at  40  CFR  part  434.  This  new  regulatory 
action  will  revise  the  existing 
regulations  to  address  two  new 
subcategories:  Coai  Kemining  and 
Western  Alkaline  Coal  Mining.  The 
existing  regulations  do  not  cover 
remining  operations,  which,  when 
appropriately  planned  and  regulated, 
will  improve  effluent  quality  from 
abandoned  mine  lands  while 
reclaiming  them  and  prevent 


disturbance  of  unexploited  lands. 
Advances  in  treatment  technologies  and 
Best  Management  Practices  pertinent  to 
coal  mines  in  the  arid  West  show 
promise  of  being  more  protective  of 
water  quality. 

Timetable: 


Action 


Data 


PR  Cita 


04/11/00  65  FR  19440 
07/30/01   66  FR  39300 


NPRM 

Notice  of  Data 
Availat>ility 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local.  Tribal 

Additlonai  information:  SAN  No.  4168 

Sectors  Affected:  21211  Coal  Mining 

Agency  Contact:  John  Tinger, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-4992 

Fax:  202  260-7185 

Email:  tinger.john@epa.gov 

RIN:  2040-AD24 

3699.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MISCELLANEOUS 
METALS,  ANIONS,  AND  VOLATILE 
ORGANICS  UNDER  THE  CLEAN 
WATER  ACT,  PHASE  ONE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  part  136  to 
approve  new  procedures  for  the 
analysis  of  miscellaneous  metals, 
anions,  and  volatile  organics  under  the 
Clean  Water  Act  (CWA).  These  methods 
are  used  for  implementing  water 
quality  based  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  of  the 
CWA.  This  regulation  would  approve 
test  procedures  to  be  used  in  measuring 
this  group  of  compounds  under  the 
NPDES  P^gram  unless  the  Regional 
Administrator  approves  an  alternative 
procedure.  EPA  plans  to  segment  the 
rulemaking  into  two  phases  to 
accommodate  different  amounts  of  data 
for  the  long  list  of  compounds. 


VOL 


63 
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2 
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Final  Rule  Stage 

Timetable: 

Date         FR  Cite 

Timetable: 
Action 

Date          FR  Cite 

Timetable: 

Action 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

10/18/95 
06/00/02 

60  FR  53988 

NPRM 
Final  Action 

08/30/01   66  FR  45811 
09/00/02 

NPRM 
Final  Action 

10/18/95  60  FR  53988 
06/00/02 

Regulatoiy  Flexibility  Analy|si8 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Govemmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State.  Local.  Tribal 

Additional  Information:  SAN  No.  3155      Additional  Information:  SAN  No.  4047 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Federal. 
State,  Local,  Tribal  j 


Agency  Contact:  William  A.  Telliard. 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Environmental 

Protection  Agency,  Water,  4303  , 

Phone:  202  260-1639 

Fax:  202  260-7185 

Email:  gomez-taylor.maria@epa.gov 

RIN:  2040-AC95 

3700.  TEST  PROCEDURES  FOR 
ANALYSIS  FOR  BIOLOGICAL 
CONTAMINAffTS  UNDER  CLEAN 
WATER  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361  CWA  501(a) 

CFR  Citation:  40  CFR  136;  40  CFR  141 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
part  136  to  approve  EPA  Method  1622 
and  to  approve  microbiological 
methods  for  monitoring  ambient  water 
for  the  detection  of  Cryptosporidium, 
Giardia,  E.  coli  and  Enterococci.  in 
ambient  waters  by  filtration  of  a  10- 
L  sample  in  laboratory,  separation  of 
target  organisms  from  other  debris 
using  immunomagnetic  separation,  and 
detection  of  the  organisms  using 
immunofluorescence  assay  and 
differential  interference  contrast 
microscopy  and  confirmation 
examination  of  the  organisms  using  • 
vital  dye  stains.  This  proposed 
regulation  would  approve  test 
procedures  to  be  available  for  use  by 
testing  laboratories. 


Agency  Contact:  Robin  K  Oshiro, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7278 

Fax:  202  260-7185 

Email:  oshiro.robin@epa.gov 

Maria  Gomez-Taylor,  Enviroiunental 

Protection  Agency,  Water,  4303  , 

Phone:  202  260-1639 

Fax:  202  260-7185 

Email:  gomez-taylor.maria@epa.gov 

RIN:  2040-AD08 

3701.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MISCELLANEOUS 
METALS,  ANIONS,  AND  VOLATILE 
ORGANICS  UNDER  THE  CLEAN 
WATER  ACT,  PHASE  TWO 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  part  136  to 
approve  new  procedures  for  the 
analysis  of  miscellaneous  metals, 
anions,  and  volatile  organics  under  the 
Clean  Water  Act  (CWA).  These  methods 
are  used  for  implementing  water 
quality  based  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  of  the 
CWA.  This  regulation  would  approve 
test  procedures  to  be  used  in  measuring 
this  group  of  compounds  under  the 
NPDES  unless  the  Regional 
Administrator  approves  an  alternative 
procedure.  This  rulemaking  would 
constitute  the  second  of  two  segments 
of  rulemaking  initially  proposed  as  one 
action. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local.  Tribal 

Additional  Information:  SAN  No.  4089 

Agency  Contact:  William  A.  Telliard. 

Environmental  Protection  Agency, 

Water,  4303,  Washington.  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor.  Environmental 

Protection  Agency,  Water,  4303  , 

Phone:  202  260-1639 

Fax:  202  260-7185 

Email:  gomez-taylor.maria@epa.gov 

RIN:  2040-AD12 

3702.  TEST  PROCEDURES:  CLEAN 
WATER  ACT  AND  SAFE  DRINKING 
WATER  ACT  METHODS  UPDATE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq; 
CWA  304(h);  33  USC  1314(h);  CWA 
501(a);  33  USC  1361(a);  SDWA  1412; 
42  USC  300  g-1;  42  USC  300f(l);  SDWA 
1401(a);  SDWA  1445;  SDWA  1450(a); 
42  USC  300J-4;  42  USC  300j-9(a) 

CFR  Citation:  40  CFR  136;  40  CFR  141; 
40  CFR  143 

Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
amend  the  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants  under  40  CFR  part  136, 
National  Primar>'  Drinking  Water 
Regulations  under  40  CFR  part  141,  and 
National  Secondary  Drinking  Water 
Regulations  under  40  CFR  part  143  to 
approve  updated  versions  of  analytical 
test  procedures  (methods)  from 
voluntary  consensus  standards  bodies 
and  other  organizations.  These  methods 
are  used  to  comply  with  monitoring 
requirements  in  the  wastewater  and 
drinking  water  programs,  as  authorized 
under  the  Clean  Water  Act  (CWA)  and 
the  Safe  Drinking  Water  Act  (SDWA). 
This  regulation  would  approve  updated 
versions  of  methods  for  determination 
of  chemical,  radiological,  and 
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microbiological  pollutants  in 
wastewater  and  drinking  water.  The 
updates  are  to  methods  from  voluntary 
consensus  standards  bodies  (the 
American  Society  for  Testing  and 
Materials  and  Standard  Methods)  and 
from  the  U.S.  Geological  Survey  and 
the  Department  of  Energy.  Previously 
approved  versions  of  the  methods  being 
updated  remain  approved.  Because  EPA 
received  adverse  comments  on  the 
direct  final  rule  published  on  January 
16,  2001,  the  Agency  vdthdrew  the 
direct  final  on  May  15,  2001.  EPA  plans 
to  issue  a  final  rulemaking  addressing 
the  adverse  comments  by  early  2002, 
based  on  a  companion  proposal  to  the 
direct  final  rule. 

Timetable: 


Action 


Date         FR  Cite 


Direct  Final  Rule 
Notice  of  Withdrawal 
of  Direct  Final  Rule 
Final  Action 


01/16/01   66  FR  3466 
05/15/01   66  FR  26795 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4409 

Agency  Contact:  William  A.  Telliard. 

Envirorunental  Protection  Agency, 

Water.  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Environmental 

F»rotection  Agency,  Water,  4303  , 

Phone:  202  260-1639 

Fax:  202  260-7185 

Email:  gomez-taylor.maria@epa.gov 

RIN:  2040-AD59 

3703.  MINIMIZING  ADVERSE 
ENVIRONMENTAL  IMPACT  FROM 
COOUNG  WATER  INTAKE 
STRUCTURES  AT  NEW  FACILITIES 
UNDER  SECTION  316(B)  OF  THE 
CLEAN  WATER  ACT,  PHASE  1 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1316  CWA  sec  306;  33 
USC  1326  CWA  sec  316;  33  USC  1361 
CWA  sec  501 

CFR  Citation:  40  CFR  9;  40  CFR  122; 
40  CFR  123;  40  CFR  124;  40  CFR  125 

Legal  Deadline:  NPRM,  Judicial.  July 
20,  2000. 


Final,  Judicial,  November  9,  2001. 

Abstract:  This  rulemaking  affects  new 
facilities  that  use  cooling  water  intake 
structures.  Section  316(b)  of  the  Clean 
Water  Act  provides  that  any  standard 
established  pursuant  to  section  301  or 
306  of  the  Clean  Water  Act  and 
applicable  to  a  point  source  shall 
require  that  the  location,  design, 
construction,  and  capacity  of  cooling 
water  intake  structures  reflect  the  best 
technology  available  for  minimizing 
adverse  environmental  impact 
associated  with  the  impingement  and 
entrainment  of  fish  and  other  aquatic 
organisms  by  cooling  water  intake 
structiu«s.  Impingement  refers  to 
trapping  fish  and  other  aquatic  life  on 
intake  screens  or  other  devices  where 
they  may  be  injured  or  killed. 
Entrainment  occurs  when  smaller 
aquatic  organisms,  eggs  and  larvae  are 
drawn  into  a  cooling  system  and  then 
pumped  back  out,  often  with  significant 
injury  or  mortality  due  to  heat,  physical 
stress  or  exposure  to  chemicals. 

Timetable:  . 


Action 


Oat*         FR  Cite 


NPRM  08/10/00  65  FR  49059 

Final  Action  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal. 
State,  Local 

Additional  Information:  SAN  No.  3444 

Sectors  Affected:  61131  Colleges, 
Universities  and  Professional  Schools: 
336  Transportation  Equipment 
Manufacturing;  21  Mining;  22111 
Electric  Power  Generation;  22133  Steam 
and  Air-Conditioning  Supply;  311  Food 
Manufacturing;  3122  Tobacco 
Manufacturing;  313  Textile  Mills;  321 
Wood  Product  Manufacturing;  322 
Paper  Manufacturing;  324  Petroleum 
and  Coal  Products  Manufacturing;  325 
Chemical  Manufacturing;  326  Plastics 
and  Rubber  Products  Manufacturing; 
327  Nonmetallic  Mineral  Product 
Manufacturing;  331  Primary  Metal 
Manufacturing;  332  Fabricated  Metal 
Product  Manufacturing;  333  Machinery 
Manufacturing;  334  Computer  and 
Electronic  Product  Manufactiuing;  335 
Electrical  Equipment,  Appliance  and 
Component  Manufacturing 

Agency  Contact:  Deborah  Nagle, 
Environmental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 


Phone:  202  260-2656 

Fax:  202  260-7185 

Email:  nagle.deborah@epa.gov 

Debra  Hart.  Environmental  Protection 

Agency.  Water.  4303.  Washington,  DC 

20460 

Phone:  202  260-0905 

Fax:  202  260-7185 

Email:  hart.debra@epa.gov 

RIN:  2040-AC34 

3704.  •  TOTAL  MAXIMUM  DAILY 
LOAD  (TMDL)  PROGRAM 
REGULATIONS  REVISIONS 

Priority:  Other  Significant 

Legal  AuttKMlty:  33  USC  1313 

CFR  Citation:  40  CFR  9;  40  CFR  122; 
40  CFR  123;  40  CFR  124;  40  CFR  130 

Legal  Deadline:  None 

Abstract:  On  July  13,  2000.  EPA 

published  a  final  Total  Maximum  Daily 
Load  (TMDL)  Program  Regulation  (65  ' 
FR  23580).  At  that  time,  EPA  expected 
this  to  become  effective  the  end  of 
October  2001  (30  days  after  the  existing 
Congressional  restriction  on 
implementation).  On  August  9,  2001 
(66  FR  41817).  EPA  published  a 
proposed  rule  to  establish  April  30. 
2003  as  the  effective  date  of  the  final 
TMDL  rule.  This  will  allow  the  Agency- 
time  to  convene  a  consensus-building 
process  to  engage  the  full  spectrum  of 
affected  parties  in  developing  a 
successful  TMDL  program.  The 
consensus-building  process  will 
consider  new  information,  including 
the  recent  National  Academy  of 
Sciences  report  recommending  changes 
to  the  TMDL  program,  in  an  effort  to 
speed  up  the  cleanup  of  the  nation's 
waters  by  developing  a  workable 
program  with  broad  stakeholder 
support. 

Timetable: 


Action 

DM* 

FRCHt 

NPRIW 

08/23/99 

64  FR  46011 

Final  Rule 

07/13/00 

65  FR  43586 

NPRM  Delay  of 
Effective  Date 

08A)9/01 

66FR41817 

Delay  of  Final  Rule 
Effective  Date 

10/18/01 

66  FR  53044 

NPRM 

06/00/02 

Final  Action 

04/00/03 

Regulatory  Fiexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State.  Tribal 
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Additional  information:  SAN  No.  4145 

Split  from  RIN  2040- AD22. 

Agency  Contact:  Francoise  M.  Brasier. 
Environmental  Protection  Agency, 
Water.  4606.  Washington,  DC  20460 
Phone:  202  260-5668 
Email:  brasier.francoise@epa.gov 

John  Wilson,  Environmental  Protection 

Agency,  Water,  4503F,  Washington,  DC 

20460 

Phone:  202  260-7078 

RIN:  2040-AD79 

3705.  COMPARISON  OF  DREDGED 
MATERIAL  TO  REFERENCE 
SEDIMENT 


Priority:  Substantive,  Nonsignificant 
Legal  Authority:  33  USC  1344  CWA  sec 

404 

CFR  Citation:  40  CFR  230 

l.egal  Deadline:  None 

Abstract:  This  action  would  revise  the 
testing  provisions  of  the  Clean  Water 
Act  section  404(b)(1)  guidelines  to 
provide  for  comparisons  between 
dredged  material  proposed  for 
discharge  and  reference  sediment. 
Reference  sediment  would  be  defined 
as  sediment  that  reflects  conditions  at 
the  disposal  site  had  no  dredged 
material  disposal  ever  occurred  there. 
Because  the  disposal  site  itself  is 
currently  used  as  the  point  of 
comparison,  this  action  would  make  a 
technical  improvement  in  assessing 
cumulative  impacts  and  help  make 
dredged  material  testing  under  section 
404  more  consistent  with  that 
conducted  for  ocean  disposal,  which 
currently  employs  a  reference  sediment 
approach.  This  action  is  not  expected 
to  have  a  significant  impact  on  State, 
local,  or  tribal  governments  or  small 
business,  as  the  action  will  be  limited 
to  Corps  projects  and  permit 
applications  for  which  dredged  material 
testing  is  necessary,  and  because  the 
effect  of  the  action  will  be  limited  to 
changing  the  location  of  an  otherwise 
collected  sample. 

Timetable: 


Action 


FR  Cite 


NPRM 

Final  Action 


01/04/95  60FR419 
01/00/02 


Additional  Information:  SAN  No.  3288 

Agency  Contact:  John  Goodin, 
Environmental  Protection  Agency, 
Water,  4502F,  Washington,  DC  20460 
Phone:  202  260-9910 
Email:  goodin.john@epa.gov 

RIN:  2040-AC14 

3706.  REVISION  TO  CLEAN  WATER 
ACT  REGULATORY  DEHNITION  OF 
"RLL  MATERIAL" 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1344 

CFR  Citation:  33  CFR  323.2(e);  40  CFR 
232.2 

Legal  Deadline:  None 

Abstract:  Section  404  of  the  Clean 
Water  Act  requires  a  permit  froni  the 
US  Army  Corps  of  Engineers  (Corps) 
for  discharges  of  dredged  or  fill 
material  to  waters  of  the  United  States. 
The  Environmental  Protection  Agency 
(EPA)  and  Corps  regulations 
implementing  section  404  currently 
contain  differing  definitions  of  the  term 
fill  material.  In  particular,  the  Corps 
regulations  define  fill  material  as  being 
used  for  the  primary  purpose  of 
replacing  an  aquatic  area  with  dry  land 
or  changing  the  bottom  elevation  of  a 
waterbody.  In  contrast,  EPA's  definition 
of  fill  material  looks  to  whether  the 
effect  is  to  replace  waters  of  the  United 
States  with  dry  land  or  change  the 
bottom  elevation  of  waterbodies,  and 
does  not  contain  a  primary  purpose  test 
as  found  in  the  Corps  regulations.  In 
order  to  clarify  what  constitutes  fill 
material  for  piu^joses  of  section  404 
and  provide  improved  regulatory 
certainty,  the  Corps  and  EPA  are 
conducting  notice  and  comment 
rulemaking  to  achieve  greater 
consistency  between  the  two  agencies' 
definitions  of  fill  material. 


Timetable: 

ActkNi 

tMm         FR  Cite 

NPRM 
FinaJ  Action 

04/20/00  65  FR  21292 
12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4375 

Agency  Contact:  Brenda  Mallory, 
Environmental  Protection  Agency, 
Water,  4502F,  Washington,  DC  20460 


Phone:  202  260-0044 

Fax:  202  260-7546 

Email:  mallory.brenda@epa.gov 

John  Lishman,  Environmental 

Protection  Agency,  Water,  4502F, 

Washington,  DC  20460 

Phone:  202  260-9180 

Fax:  202  260-7546 

Email:  lishman.john@epa.gov 

RIN:  2040-AD51 

3707.  ROUND  2  STANDARDS  FOR 
THE  USE  OR  DISPOSAL  OF  SEWAGE 
SLUDGE 

Priority:  Other  Significant 

l.egal  Authority:  33  USC  1345  CWA  sec 
405;  33  USC  1361(a)  CWA  sec  501(a) 

CFR  CitatkHi:  40  CFR  503  (Revisions) 

Legal  Deadline:  NPRM,  Judicial, 

December  15,  1999. 

Final,  Judicial,  December  15,  2001. 

Abstract:  Section  405  of  the  Clean 
Water  Act  (CWA)  requires  EPA  to 
promulgate  regulations  providing 
guidelines  for  the  use  and  disposal  of 
sewage  sludge.  The  rules,  among  other 
things,  are  to  identify  uses  for  sewage 
sludge,  including  disposal,  and 
concentrations  of  pollutants  which 
interfere  with  such  use  or  disposal.  The 
statute  establishes  a  schedule  for  EPA 
to  identify  and  regulate  toxic  pollutants 
in  sewage  sludge  in  two  rounds:  first 
with  respect  to  those  toxic  pollutants 
for  which  information  is  available  and 
subsequently,  with  respect  to  those 
toxic  pollutants  in  sewage  sludge  not 
regulated  in  the  first  round  which  may 
adversely  affect  public  health  and  the 
environment.  The  regulations  must 
specify  management  practices, 
including  numeric  limits,  for  each  such 
pollutant,  for  each  use  or  disposal 
practice.  EPA  published  the  first  round 
of  sewage  sludge  regulations,  pursuant 
to  a  court  ordered  schedule,  in 
February  1993  (58  FR  9247)  and 
proposed  round  two  regulations  in 
December  1999.  EPA's  round  two 
proposal  identified  dioxins, 
dibenzofurans  and  coplanar 
polychlorinated  biphenyls  as  the 
additional  toxic  pollutants  in  sewage 
sludge  to  be  regulated  for  sewage 
sludge  that  is  to  be  applied  to  the  land. 
The  consent  decree  requires  EPA  to 
take  final  action  on  proposed  round 
two  regulations  by  December  15,  2001. 
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Thnetatole: 


Action 


FR  CM* 


12/23/99  64  FR  72045 
12AXV01 


NPRM 
Final  Action 

Regulatory  Flexibiltty  Analysis 
Required:  No 

Small  Entitles  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

AddMorwl  Information:  SAN  No.  3488 

Agency  Contact:  Alan  B.  Rubin, 
Environmental  Protection  Agency, 
Water,  4304,  Washington,  DC  20460 
Phone:  202  260-7589 
Fax:  202  260-1036 
Email:  rubin.alan@epa.gov 

Alan  B.  Hais,  Environmental  Protection 

Agency,  Water,  4304,  Washington,  DC 

20460 

Phone:  202  260-7579 

Fax:  202  260-1036 

Email:  hais.alan@epa.gov 

RIN:  2040-AC25 

3708.  PROCEDURES  FOR  TRIBES  TO 
OBTAIN  APPROVAL  FOR  TREATMENT 
AS  A  STATE  TO  RECEIVE  FUNDING 
FOR  THE  BEACHES  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  UCS  1375(a)  et  seq 

CFR  Citation:  40  CFR  35;  40  CFR  130 

Legal  Deadline:  None 

AlMtract:  This  interim  final  rule  would 
establish  procedures  imder  the  Clean 
Water  Act  for  EPA  to  treat  Indian  tribes 
in  substantially  the  same  manner  in 
which  it  treats  States  for  piuposes  of 
obtaining  financial  assistance. 

As  part  of  the  Beaches  Environmental 
Assessment  and  Coastal  Health  Act  of 
2000,  EPA  is  authorized  to  award 


grants  to  develop  and  implement 
monitoring  and  notification  programs 
for  coastal  or  Great  Lakes  recreational 
waters.  This  rule  will  describe  the 
requirements  for  Indian  tribes  to 
become  eligible  for  grants. 

Timetal)le: 


Action 


FR  CH* 


Interim  Final  Rule         05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affecled:  No 

Government  Levels  Affected:  Tribal 

Additional  information:  SAN  No.  4515 

Agency  Contact:  Frances  A.  Desselle, 
Environmental  Protection  Agency, 
Water,  4305,  Washington.  DC  20460 
Phone:  202  260-1320 

RIN:  204O-AD69 

3709.  RULE  TO  REVISE  AND  TO 
RATIFY  OR  WITHDRAW  WHOLE 
EFFLUENT  TOXICITY  TEST  METHODS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  33  USC  1314(h);  CWA 
304(h);  33  USC  1361(a);  CWA  501(a) 

CFR  Citation:  40  CFR  136.3 

Legal  Deedllne:  NPRM,  Judicial, 

September  24,  2001,  Settlement 

Agreement. 

Final,  Judicial,  September  24,  2002. 

Settlement  Agreement.  , 

Abstract:  This  regxilatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  imder  40  CFR 
part  136  by  revising  several  whole 
efiluent  toxicity  (WET)  test  methods 
and  by  ratifying  or  wididraMdng  WET 
test  methods  listed  in  Table  lA  for  use 
imder  the  Clean  Water  Act.  These 
methods  were  promulgated  on  October 
16,  1995  (60  FR  53529).  The  proposed 


regulation  is  needed  to  satisfy  the  terms 
of  two  settlement  agreements  (entered 
into  by  EPA  and  Edison  Electric 
Institute,  et  al.,  and  Western  Coalition 
of  Arid  States  on  July  24,  1998;  and 
entered  into  by  EPA  and  Lone  Star 
Steel  in  January,  1997).  This  proposal 
will  amend  the  1995  rule  by  revising 
three  WET  method  manuals,  and  by 
ratifying  or  withdrawing  each  of  the 
WET  test  methods  challenged  in  the 
settlement  agreements  from  these  three 
manuals.  Specific  revisions  include:  the 
requirement  of  blocking  by  parentage  in 
Method  1002,  the  requirement  for 
demonstration  of  valid  concentration- 
response  relationships,  the  inclusion  of 
specific  procedures  to  control  pH  drift, 
and  the  inclusion  of  procedures  to 
reduce  pathogenic  interferences  in 
Method  1000. 

Timetable: 


Action 


DM*  FR  CNt 


NPRM 
Final  Action 


09/28/01   66  FR  49794 
09AXI/02 


Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entitles  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4514 

Agsncy  Contact:  WilUam  A.  Telliard. 

Environmental  Protection  Agency, 

Water,  4303,  Washington.  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william9epa.gov 

Marion  Kelly,  Environmental  Protection 

Agency,  Water,  4303,  Washington,  DC 

20460 

Phone:  202  260-71 17 

Fax:  202  260-7185 

Email:  kelIy.marion9epa.gov 

RIN:  204O-AD73 


Environmental  Protection  Agency  (EPA) 
Clean  Water  Act  (CWA) 


Long-Term  Actions 


3710.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  METAL 
PRODUCTS  AND  MACHINERY 
CATEGORY,  PHASES  1  AND  2 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mendates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 


Auttiortty:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  413;  40  CFR  433; 
40  CFR  438;  40  CFR  463;  40  CFR  464; 
40  CFR  467;  40  CFR  471 


NPRM,  Judicial, 
October  31,  2000. 
Final,  Judicial,  December  31,  2002. 

Abstract:  EPA  is  developing  effluent 
limitations  guidelines  for  facilities  that 
generate  wastewater  while  processing 
metal  parts;  metal  products;  and 
machinery,  including  manufactiue, 
assembly,  rebuilding,  repair,  and 
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maintenance.  In  1995  EPA  proposed 
regulations  for  seven  industrial  groups: 
aircraft,  aerospace,  hardware,  ordnance, 
stationary  industrial  equipment,  mobile 
industrial  equipment,  and  electronic 
equipment.  EPA  has  consolidated  this 
rulemaking  with  a  second  phase,  whose 
scope  would  include  additional 
industrial  groups  such  as:  bus  and 
truck,  household  equipment, 
instruments,  motor  vehicles,  office 
machines,  precious  metals  and  jewelry, 
railroads,  job  shops,  printed  circuit 
boards,  and  ships  and  boats.  The 
deadlines  and  timetable  apply  to  the 
consolidated  Phase  1  and  2  rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  (Phase  1)  05/30/95  60  FR  28210 

NPRM  (Consolidated  01/03/01   66FR424 

Phase  1  and  2) 

Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local 


AN  No. 


2806 


Additional  Information:  S 

For  more  information  on  Metal 
Products  and  Machinery  on  the 
Internet,  please  visit: 

http://www.epa.gov/ost/ 
guide/mpm/index.html 

Sectors  Affected:  332  Fabricated  Metal 
Product  Manufacturing;  333  Machinery 
Manufacturing;  334  Computer  and 
Electronic  Product  Manufacturing;  335 
Electrical  Equipment,  Appliance  and 
Component  Manufacturing;  336 
Transportation  Equipment 
Manufacturing;  337  Furniture  and 
Related  Product  Manufacturing;  339 
Miscellaneous  Manufacturing 

Agency  Contact:  Shari  Barash, 
Enviromnental  Protection  Agency, 
Water,  4303,  Washington,  DC  20460 
Phone:  202  260-7130  I 

Fax:  202  260-7185  I 

Email:  barash.shari@epa.gov 

RIN:  2040-AB79  - 


3711.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  PULP,  PAPER. 
AND  PAPERBOARD  CATEGORY, 
PHASE  If 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined  ~ 


Legal  Authority:  33  USC  1311  CWA 
301;  33  USC  1314  CWA  304;  33  USC 
1316  CWA  306;  33  USC  1317  CWA 
307;  33  USC  1318  CWA  308;  33  USC 
1318  CWA  402;  33  USC  1361  CWA  501 

CFR  Citation:  40  CFR  430 

Legal  Deadline:  None 

Abstract:  EPA  will  consider  revising 
the  technology-based  effluent 
limitations  guidelines  and  standards  for 
8  of  the  12  subcategories  for  this 
indtlistrial  category:  Unbleached  Kraft 
Semi-Chemical;  Mechanical  Pulp;  Non- 
Wood  Chemical  Pulp  Secondary  Fiber 
Deink;  Secondary  Fiber  Non-Deink; 
Fine  and  Lightweight  Papers  fi-om 
Purchased  Pulp;  and  Tissue,  Filter, 
Non-Woven,  and  Paperboard  from 
Purchased  Pulp.  EPA  proposed 
guidelines  and  standards  for  these 
subcategories  as  part  of  the  Pulp  and 
Paper  Rules  (also  known  as  the  Cluster 
Rules)  in  December  1993.  The  Agency 
intends  to  develop  these  revised 
effluent  limitations  in  close 
coordination  with  the  Office  of  Air 
Quality  Planning  and  Standards. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

12/17/93  58  FR  66078 
To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4050 

Sectors  Affected:  3221  Pulp,  Paper, 
and  Paperboard  Mills 

Agency  Contact:  Don  Anderson, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7189 

Fax:  202  260-7185 

Email:  anderson.donaldf@epa.gov 

RIN:  2040-ADlO 


3712.  NATIONAL  POLLUTANT 
DISCHARGE  EUMINATION  SYSTEM 
PERMIT  REGULATION  AND 
EFFLUENT  LIMITATIONS  GUIDELINES 
AND  STANDARDS  FOR 
CONCENTRATED  ANIMAL  FEEDING 
OPERATIONS  (CAFOS) 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 

4. 

Legal  Authority:  33  USC  1311  CWA  sec 
301;  33  USC  1314  CWA  sec  304;  33 
USC  1316  CWA  sec  306;  33  USC  1317 
CWA  sec  307;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  122.23;  40  CFR 
412 

Legal  Deadline:  NPRM,  Judicial. 
December  15,  2000,  Effluent  guidelines 
and  standards  only. 
Final,  Judicial,  December  15,  2002. 
Effluent  guidelines  and  standards  only. 

Abstract:  Feedlot  operations  are 
covered  by  existing  effluent  guidelines 
at  40  CFR  412  and  concentrated  animal 
feeding  operations  (CAFOs)  are  covered 
by  permitting  regulations  at  40  CFR 
122.23.  This  action  will  revise  the 
existing  effluent  guidelines  primarily  to 
address  swine,  poultry,  beef,  and  dairy 
cattle  operations  and  will  revise  the 
NPDES  regulation  for  concentrated 
animal  feeding  operations.  The  existing 
regulations,  which  require  the  largest 
confined  animal  feeding  operations  to 
achieve  zero  discharge  of  wastes  to 
surface  waters  except  for  certain  storm 
related  discharges,  have  not  been 
sufficient  to  resolve  water  quality 
impairment  from  feedlot  operations. 
Feedlot  operations  are  substantial 
contributors  of  nutrients  in  surface 
waters  that  have  severe  anoxia  (low 
levels  of  dissolved  oxygen)  and 
problem  algae  blooms. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  /\ction 


01/12/01  66  FR  2959 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4153 
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This  rule  was  formerly  know  as 
Effluent  Guidelines  and  Standards  for 
Feedlots  Point  Source  Category,  and 
NPDES  Regulation  for  Concentrated 
Animal  Feeding  Operations 

Sectors  Affected:  11221  Hog  and  Pig 
Farming;  11232  Broilers  and  Other 
Meat  Type  Chicken  Production;  11231 
Chicken  Egg  Production;  112112  Cattle 
Feedlots;  11212  Dairy  Cattle  and  Milk 
Production;  11241  Sheep  Farming; 
11233  Turkey  Production;  11292  Horse 
and  Other  Equine  Production;  11239 
Other  Poultry  Production 

Agency  Contact:  Paul  Shriner, 

Enviroiunental  Protection  Agency, 

Water,  4303,  Washington,  DC  2046C 

Phone:  202  260-3163 

Fax:  202  260-7185 

Email:  shriner.paul@epa.gov 

Karen  Metchis,  Environmental 
Protection  Agency,  Water,  4203, 
Washington,  DC  20460 
Phone:  202  564-0734 
Email:  metchis.karen@epa.gov 

BIN:  2040-AD19 

3713.  EFFLUENT  GUIDEUNES  AND 
STANDARDS  FOR  THE  DISSOLVING 
KRAFT  AND  DISSOLVING  SULFITE 
SUBCATEGORIES  OF  THE  PULP, 
PAPER,  AND  PAPERBOARD  POINT 
SOURCE  CATEGORY  (PHASE  III) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  I3ll;  33  USC 
1314;  33  USC  1316;  33  USC  1317;  33 
USC  1318;  33  USC  1342;  33  USC  1361 

CFR  Citation:  40  CFR  430.10  to  430.18; 
40  CFR  430.40  to  430.48 

Legal  Deadline:  None 

Abstract:  On  December  17, 1993,  EPA 
proposed  revised  effluent  limitations, 
guidelines  and  standards  and  best 
management  practices  regulations  for 
the  Dissolving  Kraft  and  Dissolving 
Sulfite  Subcategories  of  the  Pulp, 
Paper,  and  Paperboard  Point  Source 
Category  (40  CFR  part  430).  This  action, 
which  OW  refers  to  as  Phase  m  of  the 
Cluster  Rules,  will  respond  to 
comments  and  reflect  new  data.  There 
are  five  domestic  mills  in  these  two 
subcategories.  The  final  rule  is 
anticipated  to  set  limits  for  adsorbable 
organic  halides  (AOX),  chemical 
oxygen  demand  (COD),  chloroform, 
dioxin,  furan,  and  12  specific 
chlorinated  phenolics. 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date         FR  Cite 


NPRM 
Final  Action 


12/17/93  58  FR  66078 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l^evels  Affected:  Federal, 
State 

Additlonai  Information:  SAN  No.  4370 

Sectors  Affected:  3221  Pulp,  Paper, 
and  Paperboard  Mills 

Agency  Contact  Don  Anderson, 

Environmental  Protection  Agency. 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7189 

Fax:  202  260-7185 

Email:  anderson.donaldf@epa.gov 

Ahmar  Siddiqui,  Environmental 

Protection  Agency,  Water,  4303, 

Washington,  DC  20460 

Phone:  202  260-1826 

Fax:  202  260-7185 

Email:  siddiqui.ahmar@epa.gov 

RIN:  2040-AD49 


3714.  EFFLUENT  GUIDELINES  AND 
STANDARDS  FOR  THE  INDUSTRIAL 
CONTAINER  AND  DRUM  CLEANING 
POINT  SOURCE  CATEGORY. 

Priority:  Substantive,  Nonsignificant 

l.egai  Auttiority:  33  USC  1311  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AtMtract:  Industrial  facilities  that  clean 
out  55  gallon  drums  and  other 
industrial  sized  containers  are  not 
currently  subject  to  nationally 
applicable  wastewater  treatment 
standards.  Many  types  of  toxic  and 
hazardous  materials,  including 
pesticides,  solvents,  and  petrochemical 
products  are  transported  in  bulk  via 
drums  and  containers.  Most  of  these 
containers  have  a  residue,  or  heel, 
present  in  the  containers  before  they 
are  cleaned.  The  accumulation  of 
residue  from  large  ntmibers  of  drums 
and  containers  may  result  in  the 
discharge  of  pollutants  to  the  Nation's 
waterways,  lliis  regulation  is  expected 
to  cover  those  facilities  that  clean  out 
drums  and  industrial  sized  containers 
as  a  business,  and  would  generally  not 
cover  industrial  facilities  that  clean  out 
their  own  drums  and  containers  used 
on  site. 


NPRM  To  Be  Determined 

Final  Action  To  Be  Deternimed 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4408 

Sectors  Affected:  562998  All  Other 
Miscellaneous  Waste  Management 
Services 

Agency  Contact:  )ohn  Tinger. 

Environmental  Protection  Agency. 

Water.  4303,  Washington,  DC  20460 

Phone:  202  260-4992 

Fax:  202  260-7185 

Email:  tinger.|ohn@epa.gov 

Yu-Ting  Guilaran,  Environmental 

Protection  Agency.  Water,  4303, 

Washington,  DC  20460 

Phone:  202  260-3596 

Fax:  202  260-7185 

Email:  guilaran.yu-ting@epa.gov 

RIN:  2040-AD57 

3715.  WATER  QUALITY  STANDARDS 
REGULATION  —  REVISION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  iklandates:  Undetermined 


Auttiority:  33  USC  1313  CWA  sec 
303{c} 

CFR  Citation:  40  CFR  131 

Legal  Deadline:  None 

Abstract:  Water  quality  standards  set 
by  States  and  Indian  tribes  establish  the 
water  quality  goals  for  surface  waters 
of  the  U.S.  and  the  means  by  which 
attainment  of  these  goals  will  be 
measured  and  assured.  They  are  the 
foundation  for  protecting  water  quality 
and  related  public  health  and  welfare 
and  the  ecological  health  of  the  nation's 
waters.  The  Federal  water  quality 
standards  regulation  at  40  CFR  Part  131 
governs  the  development,  review  and 
revision  of  water  quality  standards 
under  section  303(c)  of  the  Clean  Water 
Act  by  States  and  Indian  Tribes,  and 
the  review  and  approval  of  water 
quality  standards  by  EPA.  Based  upon 
the  Federal,  State,  Tribal  and  local 
experience  gained  in  the  program  over 
the  last  20  years,  EPA's  proposed 
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revisions  to  40  CFR  131  are  intended 
to  strengthen  the  water  quality 
standards  regulation  thus  enhancing 
water  quality  management  on  a 
watershed  basis,  and  focusing  Federal. 
State  and  Tribal  resources  on  the  areas 
of  greatest  concern.  Program  areas 
identified  for  revision  include  mixing 
zone  policies  and  procedures. 

Timetable: 


Action 


FR  CH« 


ANPRM  07/07/98  63  FR  36741 

NPRM  To  Be  Determined 

Regulatofy  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses. 

Ciovernmental  luri.sdictions 

Government  Levels  Affected:  Federal. 
State.  Lo<-.al.  Tribal 

Addttional  Infonnatlon:  SAN  No  3662 

Agency  Contact:  Jennifer  VVigal. 

Environmental  Protection  Ag»?ncy. 

Water.  4305.  Washington.  DO  20460 

Phone:  202  260-5177 

Fax:  202  260-9830 

Email:  wigal.jennifer^lepa.goY 

Susan  Gilbertson.  Environmental 

Prot«:tion  Agencv.  Water.  4305. 

Washington,  IX^  20460 

Phone:  202  260-1188 

Fax:  202  260-9830 

Email:  gilb«'rtson. sue@epa.gov 

BIN:  2040-AC:56 

3716.  WATER  QUALITY  STANDARDS 
FOR  INDIAN  COUNTRY  WATERS 

Priority:  Other  Significant 

Legal  Auttiority:  33  USC  1231  et  »m\ 

CFR  Citation:  40  CFR  131;  40  CFR 
121.17  (New);  40  CFR  122.4 
(Amended);  40  CFR  123.1  (Amended); 
40  C:FR  131.4  (Amended);  40  CFR 
131.40  (New);  40  CFR  230.10 
(Amended);  40  CFR  233.1  (Amended); 
40  CFR  233.51  (Amended) 

Legal  Deadline:  Final.  Statutory.  90 
Days  after  Proposal.  j 

AtMtract:  EPA  is  considering  proposing 
a  national  rule  containing  core  Federal 
water  quality  standards  (WQS)  to 
support  tailored.  sito-sp«;iric  decisions 
for  certain  waters  in  Indian  country 
that  do  not  have  EPA-approved  tribal 
standards.  EPA  is  contemplating  this 
rule  as  a  first  step  towards  ensuring 
that  the  core  Clean  Water  Act  (CWA) 
framework  for  prott^ting  water  quality 
is  in  place  for  ail  such  waters.  The  core 


Federal  water  quality  standards  would 
establish:  use  designations  consistent 
with  CWA  section  101(a)  goals,  cultural 
and  traditional,  and  other  uses;  water 
quality  criteria  for  protecting  the 
designated  uses;  and  an  antidegradation 
policy  designed  to  prote<:t  water 
quality.  Such  standards  would  provide 
a  basis  for  EPA  (in  consultation  with 
a  tribe)  to  affect  pollution  discharges 
occurring  upstream  from  tribal  waters, 
provide  a  basis  for  including  wiater 
quality  based  limitations  or  conditions 
in  permits  or  certifications  for 
discharges  within  Indian  country;  and 
provide  the  basis  for  establishing  Total 
Maximum  Daily  Loads  (TMDLs)  for 
Indian  country  waters.  A  Federal 
promulgation  would  not  prevent  tribes 
from  developing  their  own  standards. 
The  Office  «)f  Management  and  Budget 
reviewed  the  proposal  and  returned  it 
t«i  EPA  on  October  2.  2001.  for  further 
consideration  and  analysis.  EPA  is 
considering  how  to  proceed. 

Timetable: 

Action  Date  FR  CKe 

NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State.  Tribal 

Additional  Information:  SAN  No.  4344 

Agency  Contact:  Fred  Leutner. 

Environmental  Pntlection  Agency. 

Water.  4305.  Washington.  DC  20460 

Phone:  202  280-1542 

Fax:  202  260-9830 

Email:  leutner.fred@epa.gov 

Edward  Hanlon.  Environmental 

Protection  Agencv.  Water.  4305, 

Washington.  DC  20460 

Phone:  202  2tiO-539fi 

Fax:  202  260-9830 

Email:  hanlon.edward@epa.gov 

RIN:  2040-AD4fi 

3717.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  TRACE  METALS 
UNDER  THE  CLEAN  WATER  ACT 

Priority:  Substantive,  Nonsigniflcant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  AuttKKlty:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501 

CFR  Citation:  40  CFR  136 


Legal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
part  i  36  to  appnive  new  EPA  methods 
for  the  determination  of  trace  metals  at 
EPA's  water  quality  criteria  levels. 
These  methods  are  net:essary  for  the 
implementation  of  water  quality-based 
permits  under  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
of  the  Clean  Water  Act.  Water  quality- 
based  permits  are  necessary  when 
technology-based  controls  do  not 
ensure  that  a  particular  water  body 
would  meet  the  State's  designated 
water  quality  standard.  Be<:ause  the 
methods  currently  approved  under  40 
CFR  part  136' were  designed  to  support 
primarily  technology-based  permitting 
needs,  and  bet:ause  these  techn»)logy- 
based  levels  are  as  much  as  280  times 
higher  than  water  quality-based  criteria 
for  metals,  approval  of  new  EPA  test 
procedures  is  nec:essary. 


Timetable: 
Action 

NPRM 
Final  Action 


Date 


FR  Cite 


To  Be  Determined 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  |urisdit;tions, 
Organizations 

Government  Levels  Affected:  Federal. 
State.  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  3702 

Agency  Contact:  William  A.  Telliard, 

Envinmmental  Protection  Agency. 

Water.  4303.  Washington.  DC:  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

Maria  (Jomez-Tayldr,  Environmental 

Protection  Agency,  Water,  4303  , 

Phone:  202  260-1639 

Fax:  202  260-7185 

Email:  gomez-taylor.maria@epa.gov 

RIN:  2040-AC75 
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3718.  INCREASED  METHOD 
FLEXIBILITY  FOR  TEST 
PROCEDURES  APPROVED  FOR 
CLEAN  WATER  ACT  COMPUANCE 
MONITORING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
304  (h);  33  USC  1361(a)  CWA  501  (a) 

CFR  Citation:  40  CFR  136 

l.egai  Deadline:  None 

AtMtract:  This  regulatory  action  would 
highlight  the  flexibility  already 
contained  in  the  600  and  1600  series 
of  EPA  Methods  that  are  currently 
approved  for  Clean  Water  Act 
compliance  monitoring  under  40  CFR 
part  136,  Guidelines  Establishing  Test 
Procedures  for  the  Analysis  of 
Pollutants.  These  methods  typically 
contain  a  statement  that,  in  recognition 
of  advances  that  are  occurring  in 
analytical  technology,  and  to  allow  the 
analyst  to  overcome  sample  matrix 
interferences,  the  analyst  is  permitted 
certain  options  to  improve  separations 
or  lower  the  costs  of  measurements. 
These  options  include  alternate 
extraction,  concentration,  cleanup 
procedures,  and  changes  in  columns 
and  detectors.  The  methods  further 
require  the  analyst  to  demonstrate  that 
the  method  modifications  will  not 
adversely  affect  the  quality  of  data  by 
generating  quality  control  results  that 
meet  the  specifications  contained  in  the 
method.  Despite  this  stated  flexibility, 
the  Agency  has  found  that  many 
NPDES  and  pretreatment  permitting 
authorities  are  not  aware  of  this 
flexibility  when  issuing  or  enforcing 
NPDES  and  pretreatment  permits. 
Therefore,  this  regulatory  action  will 
highlight  the  existing  method  flexibility 
and  clarify  EPA's  position  regarding  its 
application.  This  action  will  also 
extend  this  flexibility  to  other  methods 
currently  approved  under  40  CFR  part 
136.  The  purpose  of  extending  this 
flexibility  to  other  methods  is  to  (1) 
increase  consistency  between  methods, 

(2)  provide  for  increased  recognition  of 
advances  in  analytical  technology,  and 

(3)  reduce  costs  associated  with 
analytical  measurements. 

Timetable: 


Action 


Date         PR  OH* 


NPRM 
Final  Action 


To  Be  Determined 
To  Be  Determined 


Snwli  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 

State,  Local,  Tribal 

Additional  Information:  SAN  No.  3714 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  204O-AC92 

3719.  PERFORMANCE-BASED 
MEASUREMENT  SYSTEM  (PBMS) 
PROCEDURES  AND  GUIDANCE  FOR 
CLEAN  WATER  ACT  TEST 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1314(h)  CWA 
304(h);  33  USC  1361(a)  CWA  501(a) 

CFR  Citation:  40  CFR  136 

l.egal  Deadline:  None 

AlMtract:  This  regulatory  action  would 
establish  the  use  of  performance-based 
measurement  procedures  and  guidance 
for  use  in  Clean  Water  Act  compliance 
monitoring  under  40  CFR  part  136, 
Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Pollutants.  The  new 
procedures  would  include  guidance 
concerning  the  format,  content,  quality 
assurance/quality  control,  and  data 
validation  requirements  for  use  of  test 
methods.  This  regulator)'  action  would 
also  describe  increased  program 
guidance  in  the  form  of  a 
clearinghouse,  technical  bulletins, 
and/or  guidance  documents  geared 
towards  clarifying  technical  and  policy 
issues  associated  with  the  use  of  test 
methods  approved  for  use  in  the 
program. 

Timetable: 


Action 


Data         PR  Cita 


NPRM 
Final  Action 


03/28/97  62  FR  14975 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entttles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 

State.  Local,  Tribal 

Additional  Information:  SAN  No.  3713 

NPRM- 
http://www.epa.gov/fedrgstr/EPA- 


WATERyi997/March/Day- 
28/w7221.htm 

Agency  Contact:  William  A.  Telliard, 

Environmental  F*rotection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

RIN:  204(>-AC93 

3720.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  CO-PLANAR  AND 
MONO-ORTHO-SUBSTITUTED 
POLYCHLORINATED  BIPHENYLS 
(PCBS)  UNDER  THE  CLEAN  WATER 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1251  et  seq: 
CWA  304(h);  33  USC  1314(h);  CWA 
501(a);  33  USC  1361(a) 

CFR  Citation:  40  CFR  136;  40  CFR  503 

l.egal  Deadline:  None 

Abstract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
parts  136  and  503  to  approve  EPA 
Method  1668  for  the  congener-specific 
determination  of  co-planar  and  mono- 
ortho-substituted  polychlorinated 
biphenyls  (PCBs)  in  effluent,  ambient 
water,  and  sludge.  This  method  is 
necessary  for  the  implementation  of 
water  quality-based  permits  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  of  the 
Clean  Water  Act.  Water  quality-based 
permits  are  necessary  when  technology- 
based  controls  do  not  ensure  that  a 
particular  water  body  would  meet  the 
State's  designated  water  quality 
standard.  At  present  there  is  no  EPA 
analytical  method  for  determination  of 
these  PCBs  at  the  levels  of  concern. 
Therefore,  approval  of  a  new  EPA  test 
procedure  is  necessary. 

Timetable: 


Action 


FR  Oil* 


NPRM 
Final  Action 


06/00A)3 
06/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  Levels  Affected:  Federal. 
State.  Local,  Tribal 

Additional  Infonnation:  SAN  No.  4049 
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Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Environmental 

Protection  Agency,  Water,  4303  , 

Phone:  202  260-1639 

Fax:  202  260-7185 

Email:  gomez-taylor.maria@epa.gov 

RIN:  2040-AD09 

3721.  REVISIONS  TO  METHOD 
DETECTION  AND  QUANTIRCATION 
FOR  USE  UNDER  THE  CLEAN  WATER 
ACT  AND  SAFE  DRINKING  WATER 
ACT 

Priority:  Substantive,  NonsigniHcant 

Legal  Authority:  33  USC  1314(h);  CWA 
304(h);  33  USC  1361(a);  CWA  501(a); 
42  USC  300f;  SDWA  1401 

CFR  Citation:  40  CFR  136(b) 

Legal  Deadline:  NPRM,  Judicial, 

February  28,  2003,  Settlement 

Agreement. 

Final,  Judicial,  September  30,  2004. 

Settlement  Agreement. 

AtMtract:  This  regulatory  action  would 
propose  to  amend  the  Guidelines 
Establishing  Test  Procedures  for  the 
Analysis  of  Pollutants  under  40  CFR 
part  136  related  to  the  detection  and 
quantification  procedures  currently 
used  by  EPA  for  analytes  regulated  in 
ihe  wastewater  program  as  authorized 
under  the  Clean  Water  Act  (CWA)  and 
in  the  drinking  water  program  under 
the  Safe  Drinking  Water  Act  (SDWA). 
The  current  method  detection  limit 
(MDL)  procedure  is  set  forth  at  40  CFR 
part  136.  appendix  B.  EPA  has  not 
promulgated  a  generic  procedure  for 
quantification  but  it  uses  the  minimum 
level  of  quantitation  (ML)  in  its 
wastewater  program  and  the  practical 
quantitation  level  (PQL)  in  its  drinking 
water  program.  The  ML  is  defined  in 
analytical  methods  and  is  generally  set 
at  3.18  times  the  MDL.  The  PQL  is 
generally  set  at  five  to  ten  times  the 
MDL.  The  Office  of  Water  has  been 
working  to  revise  and  refine  these 
concepts  in  response  to  the  need  to 
regulate  pollutants  at  low  levels  (often 
levels  that  are  lower  than  measurement 
capabilities  will  allow)  and  to  address 
other  potential  approaches  to  detection 
and  quantification,  including  concepts 
being  introduced  by  outside 
organizations  such  as  voluntary 


consensus  standards  bodies  (VCSBs). 
The  rulemaking  would  also  reevaluate 
the  current  MDL  and  quantification 
approaches  and  assess  alternative 
approaches. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 
Final  Action 


02/00/03 
09/00/04 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4378 

Agency  Contact:  William  A.  Telliard, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Environmental 

Protection  Agency,  Water,  4303  , 

Phone:  202  260-1639 

Fax:  202  260-7185 

Email:  gomez-taylor.maria@epa.gov 

RIN:  2040-AD53 

3722.  UNIFORIM  NATIONAL 
DISCHARGE  STANDARDS  FOR 
VESSELS  OF  THE  ARMED  FORCES  - 
PHASE  11 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  33  USC  1322;  33  USC 
1361 

CFR  Citation:  40  CFR  1700 

Legal  Deadline:  Final.  Statutory,  May 
10,  2001. 

Abstract:  This  action  is  phase  11  of 
implementing  regulations  on  Uniform 
National  Discharge  Standards  for 
Vessels  of  the  Armed  Forces.  In  1996 
the  Clean  Water  Act  was  amended  to 
create  section  312(n),  Uniform  National 
Discharge  Standards  for  Vessels  of  the 
Armed  Forces.  Section  312(n)  directs 
EPA  and  DOD  to  work  together  to 
provide  Armed  Forces  vessels  with  a 
nationally  uniform  set  of  discharge 
standards,  which  preempt  State 
discharge  ::tandards  for  these  vessels. 
The  purpose  of  the  statute  is  to  allow 
DOD  to  plan,  design  and  build 
environmentally  sound  vessels,  to 
encourage  innovative  pollution  control 
technology,  and  to  improve  operational 
flexibility.  EPA  and  DOD  jointly 
promulgated  Phase  I  of  these 


regulations,  40  CFR  part  1700,  on  May 
10,  1999  (64  FR  25126).  The  Phase  I 
rulemaking  concluded  that  25 
discharges  from  Armed  Forces  vessels 
would  require  control  devices.  Some  of 
these  discharges  have  the  potential  to 
introduce  oil  or  other  organics  into 
receiving  waters  (such  as  bilge  water); 
some  have  the  potential  to  introduce 
copper  or  other  metals  (such  as  fire 
main);  and  some  have  the  potential  to 
introduce  nonindigenous  invasive 
aquatic  species  (such  as  ballast  water). 
Phase  11  will  establish  performance 
standards  for  control  devices  for  these 
25  discharges.  Once  DOD  implements 
rules  for  achieving  the  standards  set  in 
phase  II,  covered  discharges  from 
Armed  Forces  vessels  will  be  required 
to  meet  these  standards,  and  will  not 
be  subject  to  discharge  standards 
established  by  States. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/00/03 

Final  Action  09/00/04 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4357 

Agency  Contact:  Gregory  Stapleton, 

Environmental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-0141 

Fax:  202  260-7185 

Email:  stapleton.gregory@epa.gov 

RIN:  2040-AD39 

3723.  MINIMIZING  ADVERSE 
ENVIRONMENTAL  IMPACT  FROM 
COOUNG  WATER  INTAKE 
STRUCTURES  AT  EXISTING 
FACILITIES  UNDER  SECTION  316(B) 
OF  THE  CLEAN  WATER  ACT,  PHASE 
3 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrity:  33  USC  1311  CWA  sec 
301;  33  USC  1316  CWA  sec  306;  33 
USC  1326  CWA  sec  316;  33  USC  1361 
CWA  sec  501 

CFR  Citation:  40  CFR  9;  40  CFR  122; 
40  CFR  123;  40  CFR  124;  40  CFR  125 

Legal  Deadline:  NPRM,  Judicial,  June 
15,  2003. 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001  /  Unified  Agenda 


62383 


EPA— Clean  Water  Act  (CWA) 


Long*Term  Actions 


Final,  Judicial,  December  15,  2004. 

Abstract:  This  rulemaking  affects,  at  a 
minimum,  existing  facilities  that  use 
cooling  water  intake  structures,  and 
whose  intake  flow  levels  exceed  a 
minimum  threshold  EPA  will 
determine  during  this  rulemaking.  The 
affected  facilities  include:  (1)  electricity 
generating  facilities  not  covered  by 
Phase  2  regulations;  (2)  pulp  and  paper 
manufacturing  facilities;  (3)  chemicals 
and  allied  products  manufacturing 
facilities;  (4)  petroleum  and  coal 
products  manufacturing  facilities;  and 
(5)  primary  metals  manufacturing 
facilities.  Section  316(b)  of  the  Clean 
Water  Act  provides  that  any  standard 
established  pursuant  to  sections  301  or 
306  of  the  Clean  Water  Act  and 
applicable  to  a  point  source  shall 
require  that  the  location,  design, 
construction,  and  capacity  of  cooling 
water  intake  structures  reflect  the  best 
technology  available  for  minimizing 
adverse  environmental  impact.  A 
primary  purpose  of  this  action  is  to 
minimize  the  impingement  and 
entrainment  of  fish  and  other  aquatic 
organisms  by  cooling  water  intake 
structures.  Impingement  refers  to 
trapping  Hsh  and  other  aquatic  life 
against  cooling  water  intake  structures. 
Entrainment  occurs  when  aquatic 
organisms,  eggs  and  larvae  are  drawn 
into  the  cooling  system,  through  the 
heat  exchanger,  and  then  pumped  back 
out  with  significant  injury  or  mortality 
to  the  entrained  organisms. 

Timetable: 


Action 


FR  CK* 


NPRM 
Final  Action 


06/00/03 
12/00/04 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4543 

Split  from  RIN  2040- AC34. 

Sectors  Affected:  326  Plastics  and 
Rubber  Products  Manufacturing:  325 
Chemical  Manufacturing;  324 
Petroleum  and  Coal  Products 
Manufacturing;  322  Paper 
Manufacturing;  321  Wood  Product 
Manufacturing;  313  Textile  Mills;  3122 
Tobacco  Manufacturing;  311  Food 
Manufacturing;  22133  Steam  and  Air- 
Conditioning  Supply;  21  Mining; 
211111  Crude  Petroleum  and  Natural 


Gas  Extraction;  211112  Natural  Gas 
Liquid  Extraction;  22111  Electric  Power 
Generation;  327  Nonmetallic  Mineral 
Product  Manufacturing;  331  Primary 
Metal  Manufacturing;  332  Fabricated 
Metal  Product  Manufacturing;  333 
Machinery  Manufacturing;  334 
Computer  and  Electronic  Product 
Manufacturing;  335  Electrical 
Equipment,  Appliance  and  Component 
Manufacturing;  336  Transportation 
Equipment  Manufacturing;  61131 
Colleges,  Universities  and  Professional 
Schools 

Agency  Contact:  Deborah  Nagle, 

Environmental  Protection  Agency, 

Water.  4303,  Washington,  DC  20460 

Phone:  202  260-2656 

Fax:  202  260-7185 

Email:  nagle.deborah@epa.gov 

Debra  Hart,  Envirorunental  Protection 

Agency,  Water,  4303.  Washington,  DC 

20460 

Phone:  202  260-0905 

Fax:  202  260-7185 

Email:  hart.debra@epa.gov 

RIN:  2040-AD70 

3724.  STREAMUNING  THE  GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

Priority:  Other  Significant 

Legal  Authority:  33  USC  1314  CWA  sec 
304;  33  USC  1317  CWA  sec  307;  33 
USC  1342  CWA  sec  402;  33  USC  1361 
CWA  sec  501 

CFR  Citation:  40  CFR  403 

Legal  Deadline:  None 

AkMtract:  The  final  rule  will  be 
promulgated  as  a  program  streamlining 
activity.  The  rule  will  revise  certain 
provisions  in  the  General  Pretreatment 
Regulations  (40  CFR  part  403)  that 
address  restrictions  on  and  oversight  of 
industrial  discharges  into  Publicly 
Owned  Treatment  Works  (POTWs).  The 
final  rule  will  include  exclusions  or 
variable  requirements  for  smaller 
facilities  that  contribute  insignificant 
amounts  of  pollutants,  clarify 
requirements  for  implementing 
Pretreatment  Standards,  and  provide 
more  flexible  reporting,  inspection  and 
sampling  requirements.  The  revisions 
should  provide  greater  flexibility.' 
reduce  burden,  and  achieve  improved 
environmental  results  at  less  cost  for 
regulatory  authorities  and  the  regulated 
conununity. 


Timetable: 


Action 


Dtn» 


PR  CH* 


NPRM 
Final  Action 


07/22/99  64  FR  39564 
12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  [urisdictions 

Government  Levels  Affected:  Federal. 
State.  Local.  Tribal 

Additional  Information:  SAN  No.  3663 

NPRM- 
http://www.epa.gov/fedrgstr/EPA- 

WATER/1999/July/Day-22/wl  7773.htm 

Agency  Contact:  Jeff  Smith. 
Environmental  Protection  Agency. 
Water.  4203M.  Washington.  DC  20460 
Phone:  202  564-0652 
Fax:  202  564-6431 
Email:  smith.ieff@epa.gov 

Jan  Pickerel.  Environmental  Protection 

Agency.  Water,  4203M.  Washington.  DC 

20460 

Phone:  202  564-7904 

Fax:  202  564-6431 

Email:  pickerei.ian@epa.gov 

RIN:  2040-AC58 

3725.  NPDES  STREAMLINING  RULE  — 
ROUND  III 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  33  USC  1311  CWA  sec 
301;  33  USC  1312  CWA  sec  302;  33 
USC  1314  CWA  sec  304;  33  USC  1316 
CWA  sec  306;  33  USC  1318  CWA  sec 
308;  33  USC  1342  CWA  sec  402;  33 
USC  1361  CWA  sec  501 

CFR  Citation:  40  CFR  122;  40  CFR  123; 
40  CFR  124 

Legal  Deadline:  None 

Abstract:  EPA  plans  to  issue  several 
rulemaking  packages  to  revise  NPDES 
requirements  in  parts  122.  123.  and  124 
to  eliminate  redundant  regulations, 
provide  clarification,  and  remove  or 
streamline  unnecessary  procedures. 
Revisions  under  consideration  in  this 
rule  include  adding  additional  permit 
modifications  that  can  be  considered 
minor  modifications  at  122.63.  and 
changes  to  requirements  conteming 
EPA's  review  of  State  permits.  Other 
revisions  may  be  considered  as  work 
on  this  rule  progresses.  This 
rulemaking  is  expected  to  affect  entities 
which  implement  the  NPDES  program 
or  are  regulated  by  it.  This  includes 
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small  businesses  and  State,  tribal  and 
local  governments.  Most  of  these  effects 
are  expected  to  be  deregulatory  or 
streamlining  in  nature. 

Tlmetal>l«: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


11/0(V06 

oatxvo? 


Regulatory  FlaxibMlty  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  3786 

Agency  Contact:  Thomas  Charlton, 

Environmental  Protection  Agency, 

Water,  4203,  Washington,  DC  20460 

Phone:  202  564-6960 

Fax:  202  564-9544 

Email:  charlton.tom@epa.gov 

Howard  Rubin,  Environmental 
Protection  Agency,  Water,  4203, 
Washington,  DC  20460  . 

Phone:  202  564-2051  | 

Fax:  202  564-9544 
Email:  rubin.howarde@epa.gov 

RIN:  204Q-AC84 


3726.  CLEAN  WATER  ACT  DERNITION 
OF  WATERS  OF  THE  UNITED  STATES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  33  USC  1361  CWA  sec 
501;  33  USC  1362  CWA  sec  502 

CFR  Citation:  33  CFR  328.3(a);  40  CFR 
110.1;  40  CFR  112.2;  40  CFR  116.3;  40 
CFR  117.1;  40  CFR  122.2;  40  CFR 
230.3(s);  40  CFR  232.2;  40  CFR  257.3- 
1(d);  40  CFR  300,  app  E;  40  CFR 
401.11(1) 

(.egal  Deadline:  None 

At>Stract:  This  action  involves  joint 
rulemaking  by  EPA  and  the  Department 
of  the  Army  to  amend  the  regulatory 
definition  of  waters  of  the  United 
States.  The  proposal  would  clarify  the 
jurisdictional  status  under  the  Clean 
Water  Act  (CWA)  of  so-called 
"isolated"  intrastate  waters  and 
wetlands.  The  existing  regulations 
contain  language  asserting  jurisdiction 
over  isolated  intrastate  waters,  but  that 
regulatory  provision  has  been  the 
subject  of  a  January  9,  2001,  U.S. 
Supreme  Court  opinion.  Revision  of  the 
regulatory  language  is  necessary  to 
address  the  Court's  decision,  improve 
regulatory  clarity,  and  provide  more 
specificity  regarding  CWA  jurisdiction. 
The  rulemaking  would  clarify  CWA 
jurisdiction  for  entities  (e.g.,  industrial, 
commercial,  govnnmental)  that 
discharge  pollutants,  including  dredged 


or  fill  material,  to  isolated  intrastate 
surface  waters  or  wetlands.  Significant 
impacts  on  small  entities  or 
State/local/tribal  governments  are  not 
anticipated,  as  the  proposed  regulatory 
revisions  would  be  consistent  with  the 
Supreme  Court  ruling. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


^2Joom^ 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  information:  SAN  No.  2804 

Agency  Contact:  Donna  Downing, 

Environmental  Protection  Agency, 

Water,  4502F,  Washington,  DC  20460 

Phone:  202  260-8795 

Fax:  202  260-7546 

Email:  downing.donna@epa.gov 

John  Lishman,  Environmental 

Protection  Agency,  Water,  4502F, 

Washington,  DC  20460 

Phone:  202  260-9180 

Fax:  202  260-7546 

Email:  lishman.john@epa.gov 

RIN:  2040-AB74 


Environntentel  Protection  Agency  (EPA) 
Clean  Water  Act  (CWA) 


Completed  Actiont 


3727.  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  E.  COU  AND 
ENTEROCOCa  UNDER  THE  CLEAN 
WATER  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  136.3  i 

Completed:  ' 


Reason 


Data 


FR  Cite 


Merged  into  RIN  2040-  07/1 7/01 
ADOe.  SAN  No.  L 

4047  1 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  William  A.  Telliard 
Phone:  202  260-7134 
Fax:  202  260-7185  ] 

Email:  telliard.william@epa.gov 


Maria  Gomez-Taylor 

Phone:  202  260-1639 

Fax:  202  260-7185 

Email:  gomez-taylor.maria@epa.gov 

RIN:  204a-AD34 

3728.  REVISION  OF  NPDES 
INDUSTRIAL  PERMIT  APPLICATION 
REQUIREMENTS  AND  FORM  2C— 
WASTEWATER  DISCHARGE 
INFORMATION 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

CFR  Citation:  40  CFR  122.21(e) 

Completed: 


Data 


FR  CMa 


Wrttidrawn  •  No 
Furttier /Kction 
Planned  at  This 
Time 


10/01/01 


Regulatory  FlexibHity  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Agency  Contact:  Ruby  Cooper-Ford 
Phone:  202  564-0767 
Fax:  202  564-6431 
Email:  ford.ruby@epa.gov 

RIN:  2040-AC26 

3729.  e  TEST  PROCEDURES  FOR  THE 
ANALYSIS  OF  MERCURY  UNDER  THE 
CLEAN  WATER  ACT  (REVISIONS  TO 
METHOD  1631) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  33  U.SC  1314(h);  CWA 
304(h);  33  USC  1361(a);  CWA  501(a) 

CFR  Citation:  40  CFR  136.3 
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EPA— Clean  Water  Act  (CWA) 


Completed  Actions 


Legal  Deadline:  Final.  Judicial,  June 
15,  2001,  Direct  Final. 

Abstract:  EPA  plans  to  publish  a 
correction  notice  on  Method  1631  prior 
to  proposal  of  the  new  clean  techniques 
and  QC  requirements  to  clarify  the  use 
of  field  blank  subtraction. 

Timetable: 


Action 


Date 


FR  CH» 


Technical  Corrections  06/18/01  66  FR  32774 
Merged  into  RIN  2040-  09/13/01 

AD72,  SAN  No. 

4541 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4581 


Merged  into  RIN  2040-AD72. 

Agency  Contact:  William  Telliard, 

Enviroiunental  Protection  Agency, 

Water,  4303,  Washington,  DC  20460 

Phone:  202  260-7134 

Fax:  202  260-7185 

Email:  telliard.william@epa.gov 

Maria  Gomez-Taylor,  Environmental 

Protection  Agency,  Water,  4303  , 

Phone:  202  260-1639 

Fax:  202  260-7185 

Email:  gomez-taylor.maria@epa.gov 

RIN:  204(>-AD74 

3730.  PRETREATMENT  PROGRAM 
REINVENTION  PILOT  PROJECTS 
UNDER  PROJECT  XL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  40  CFR  403 


CompMad: 


Reason 


FR  Cita 


Final  Action 


10/03/01   66  FR  50334 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Chad  Carbone 

Phone:  202  260-4296 

Fax:  202  260-1812 

Email:  carbone.chad@epa.gov 

Brian  Frazer 
Phone:  202  260-0101 
Fax:  202  260-1460 
Email:  frazer.brian@epa.gov 

RIN:  2090-AA16 


Environmental  Protection  Agency  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Prerule  Stage 


3731.  DRINKING  WATER: 
REGULATORY  DETERMINATIONS 
REGARDING  CONTAMINANTS  ON 
THE  DRINKING  WATER 
CONTAMINANT  CANDIDATE  UST 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300f  et  seq: 
SDWA  1412(b)(1)(B) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Other,  Statutory, 
August  6,  2001,  Final  Regulatory 
Determination. 

Al>8tract:  The  1996  amendments  to  the 
Safe  Drinking  Water  Act  (SDWA) 
requires  EPA  to  publish  a  list  of  non- 
regulated  contaminants  every  five 
years,  which  may  warrant  regulation 
due  to  their  health  effects  and  their 
potential  for  occiurence  in  public  water 
systems  (PWSs).  The  first  list,  called 
the  Contaminant  Candidate  List  (CCL), 
was  published  in  the  Federal  Register 
on  March  2,  1998  (63  FR  10274).  When 
establishing  the  1998  CCL,  EPA  divided 
the  contaminants  among  three  main 
categories:  1)  contaminants  which  are 
priorities  for  additional  research;  2) 
contaminants  which  need  additional 
occurrence  data;  and  3)  contaminants 
which  are  priorities  for  consideration 
for  rulemaking.  These  contaminants  are 
collectively  referred  to  as  the 
Regulatory  Determination  Priority 
contaminants.  In  addition  to  publishing 
the  drinking  water  CCL,  the  SDWA  also 


requires  the  Agency  to  select  five  or 
more  contaminants  from  the  CCL  and 
determine,  by  August  2001,  whether  to 
regulate  these  contaminants  with  a 
National  Primary  Drinking  Water 
Regulation  (NPDWR).  The  Regulatory 
Determination  Priority  category  is  the 
list  of  contaminants  h'om  which  the 
Agency  will  determine  whether  or  not 
regulations  are  necessary.  There  are 
currently  nine  contaminants  that  have 
sufficient  scientific  information  to  make 
regulatory  determinations: 
Acanthamoeba;  Aldrin;  Dieldrin; 
Hexachlorobutadiene:  Manganese: 
Metribuzin  Napthalene;  Sodium;  and 
Sulfate.  In  order  make  a  decision 
whether  or  not  to  develop  a  NPDWR 
for  a  contaminant,  the  SDWA  requires 
three  statutory  tests  be  met:  (1)  the 
contaminant  may  have  an  adverse  effect 
on  the  health  of  persons;  (2)  the 
contaminant  is  known  to  occur  or  there 
is  a  substantial  likelihood  that  the 
contaminant  will  occur  in  public  water 
systems  with  a  frequency  and  at  levels 
of  public  health  concern;  and  (3)  in  the 
sole  judgment  of  the  Administrator, 
regulation  of  the  contaminant  presents 
a  meaningful  opportunity  for  health 
risk  reduction  for  persons  served  by 
public  water  systems.  Using  these  three 
statutory  tests  to  make  regulatory 
decisions,  there  are  three  possible 
outcomes:  (1)  regulate  the  contaminant 
with  a  NPDWR;  (2)  develop  guidance 
(e.g..  Health  or  Consumer  Advisory);  or 


(3)  determine  no  regulatory  action  is 
necessary.  Once  a  regulatory  decision 
is  made,  the  contaminant  is  removed 
from  the  CCL. 

Timetable^ 

Action 


FR  Gila 


Notice  of  Preliminary     1 2/00/01 

Regulatory 

Determinations 
NotK::e  ot  Final  06/00/02 

Regulatory 

Determinations 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  information:  SAN  No.  4447 

SDWA  requires  a  final  determination  of 
whether  or  not  NPDWR(s)  are  necessary 
for  no  less  than  5  contaminants  on  the 
CCL. 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Dan  Olson. 

Environmental  Protection  Agency, 

Water.  4607,  Washington.  DC  20460 

Phone:  202  260-6269 

Fax:  202  401-6135 

Email:  olson.daniel@epa.gov 

Karen  Wirth,  Environmental  Protection 

Agency,  Water,  4607.  Washington.  DC 

20460 

Phone:  202  260-0720 
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Prerule  Stage 


Fax:  202  260-3762 

Email:  wirth.karen@epa.gov 

RIN:  2040-AD61 


3732.  6-YEAR  REVIEW  OF  EXISTING 
NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS 


Regulatory  Plan:  This  entry  is  Seq. 
116  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AD67 


No. 


Environmental  Protection  Agency  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Proposed  Rule  Stage 


3733.  NATIONAL  SECONDARY 
DRINKING  WATER  REGULATIONS 
(NSDWR):  METHYL  TERTIARY  BUTYL 
ETHER  (MTBE)  AND  TECHMCAL 
CORRECTIONS  TO  THE  NSDWR 

Priority:  Other  Significant 

Legal  Authority:  42  USC  300f  et  seq 

CFR  Citation:  40  CFR  143  (Revision) 

Legal  Deadline:  None  ' 

Abstract:  Methyl  Tertiary  Butyl  Ether 
(MTBE)  is  a  fuel  additive  used 
primarily  to  increase  the  oxygen 
content  in  gasoline.  It  has  been  used 
in  increasing  quantity  in  the  1990s  to 
meet  the  requirements  of  the  Federal 
Reformulated  Gasoline  (RFC)  and 
Oxyfuels  programs  required  by  the 
Clean  Air  Act  Amendments  of  1990. 


Although  the  use  of  MTBE  in  gasoline 
has  helped  to  reduce  harmful  air 
emissions,  it  is  being  detected  in 
ground  water  and  surface  water 
throughout  the  country.  In  some 
instances  the  affected  waters  are 
drinking  water  sources.  At  relatively 
low  levels,  MTBE's  taste  and  odor  can 
make  drinking  water  supplies 
imacceptable  to  consumers.  In  this 
action,  EPA  is  proposing  a  secondary 
standard  for  MTBE,  which  would 
provide  guidance  for  taste  and  odor 
acceptability  and  to  protect  the  public 
welfare. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 
Final  Action 


08/00/02 
08/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4404 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  James  Taft, 
Environmental  Protection  Agency, 
Water,  4607,  Washington,  DC  20460 
Phone:  202  260-5519 
Fax:  202  260-3762 
Email:  taft.james@epa.gov  - 

RIN:  2040-AD54 


Environmental  Protection  Agency  (EPA) 
Safe  Drinking  Water  Act  (SDWA) 


Final  Rule  Stage 


3734.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  RADON 

Regulatory  Plan:  This  entry  is  Seq.  No. 

146  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AA94 

3735.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  ARSENIC 
AND  CLARIRCATIONS  TO 
COMPLIANCE  AND  NEW  SOURCE 
CONTAMINANT  MONITORING 

Regulatory  Plan:  This  entry  is  Seq.  No. 

147  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  2040-AB75 


3736.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  LONG  TERM 
1  ENHANCED  SURFACE  WATER 
TREATMENT  RULE 

Priority:  Other  Significant 

Legal  Authority:  SDWA  1412(b);  SDWA 
1445(a)(1)(A) 

CFR  CitatkNi:  40  CFR  9  (Revision);  40 
CFR  141;  40  CFR  142  (Revision) 

Legal  Deadline:  Final,  Statutory, 
November  30,  2000. 

Abstract:  The  purposes  of  the  Long 
Term  1  Enhanced  Surface  Water 
Treatment  Rule  (LTlESWTR)  are  to 
improve  control  of  microbial  pathogens, 
speciBcally  the  protozoan 
Cryptosporidium,  in  drinking  water  and 
address  risk  trade-offs  with  disinfection 
by-products.  The  LTlESWTR  builds 
upon  the  framework  established  for 
systems  serving  a  population  of  10,000 
or  more  in  the  Interim  Enhanced 
Surface  Water  Treatment  Rule 


(lESWTR).  The  LTlESWTR  applies  to 
public  water  systems  that  use  surface 
water  or  ground  water  imder  the  direct 
influence  of  surface  water  and  serve 
fewer  than  10,000  persons  and  includes 
the  following  provisions:  (1)  2-log 
removal  of  Cryptosporidium;  (2) 
compliance  with  specific  combined 
filter  fluent  turbidity  requirements;  (3) 
continuous  turbidity  monitoring  for 
individual  filters  with  follow-up 
activities  based  on  monitoring  results; 
(4)  development  of  a  disinfection 
profile  unless  applicability  monitoring 
at  a  particular  plant  demonstrated 
TTHM  and  HAA5  levels  less  than  0.064 
mg/L  and  0.048  mg/L  respectively;  (5) 
development  of  a  Giardia  inactivation 
disinfection  benchmark  and 
consultation  with  the  State  before 
making  a  significant  change  in 
disinfection  practices;  (6)  mandatory 
covers  for  all  newly  constructed 
finished  water  reservoirs;  and  (7) 
unfiltered  system  compliance  with 
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EPA— Safe  Drinking  Water  Act  (SDWA) 


Final  Rule  Stage 


updated  watershed  control 
requirements  that  add  Cryptosporidium 
as  a  pathogen  of  concern. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


04/10/00  65  FR  19095 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State.  Local,  Tribal 

Additional  Information:  SAN  No.  4147 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Tom  Gmbbs, 

Environmental  Protection  Agency, 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260-7270 

Fax:  202  401-6135 

Email:  grubbs.thomas@epa.gov 

Patricia  Hall,  Environmental  Protection 

Agency,  Water,  4607,  Washington,  DC 

20460 

Phone:  202  260-5750 

Fax:  202  401-6135 

Email:  hall.patricia@epa.gov 

RiN:  2040-AD18 

3737.  UNDERGROUND  INJECTION 
CONTROL  CLASS  V  PHASE  2 
REVISIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  300(h);  Safe 
Drinking  Water  Act  1421-1425 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM,  Judicial,  April 

30,  2001. 

Final,  Judicial,  May  31,  2002. 

Abstract:  The  Safe  Drinking  Water  Act 
(SDWA)  requires  EPA  to  protect  current 
and  future  underground  sources  of 
drinking  water  (USDWs)  from  the 
endangerment  posed  by  Class  V 
underground  injection  control  (UIC) 
wells.  Class  V  UIC  wells  are  tjrpically 
shallow  waste  disposal  systems  that  are 
diverse  in  purpose,  design,  geographic 
distribution,  the  nature  of  the  fluids 
injected,  and  endangerment  potential. 
In  accordance  with  the  judicial 
deadlines  in  a  consent  agreement,  EPA 
finalized  specific  regulations  addressing 
two  types  of  high  risk  UIC  Class  V 


injection  wells  (motor  vehicle  waste 
disposal  wells  and  large-capacity 
cesspools)  in  December  1999.  That 
regulatory  action  is  informally  referred 
to  as  the  UIC  Class  V  Phase  1  Rule. 
Also,  in  accordance  with  the  consent 
agreement,  EPA  must  evaluate  all  other 
Class  V  well  types  and  determine  if 
additional  specific  requirements  are 
necessary  to  protect  USDWs  and  if  so, 
finalize  the  appropriate  requirements. 
On  May  7,  2001,  EPA  published  a 
proposed  determination  that  existing 
federal  regulation  of  Class  V  well  is 
adequate  to  protect  drinking  water 
supplies,  and  that  additional  federal 
UIC  regulations  are  not  needed  at  this 
time  to  prevent  Class  V  wells  from 
endangering  undergroimd  sources  of 
drinking  water.  EPA  is  currently 
evaluating  the  public  comment  received 
on  the  proposed  determination  and 
plans  to  publish  a  final  determination 
by  May  2002. 

Timetable: 


Action 


Data 


FR  Cita 


Notice  of  Proposed       05/07/01   66  FR  22971 

Determination 
Final  Action  -  Notice  of  05/00/02 

Final  Determination 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4451 

Agency  Contact:  Robyn  Delehanty. 

Environmental  Protection  Agency, 

Water,  4606,  Washington,  DC  20460 

Phone:  202  260-1993 

Fax:  202  260-0732 

Email:  delehanty.robyn@epa.gov 

Ryan  McReynolds,  Environmental 

Protection  Agency,  Water,  4606 

Phone:  202  260-3709 

Fax:  202  260-0732 

Email:  mcreynolds.ryan@epa.gov 

RIN:  2040-AD63 

3738.  •  IMINOR  REVISIONS  TO  THE 
PUBUC  N0TIRCAT10N  RULE  AND 
THE  CONSUMER  CONRDENCE 
REPORT  RULE 

Priority:  Substantive,  Nonsignificant 

l-egai  Auttiority:  42  USC  3D0f  et  seq 

CFR  Citation:  40  CFR  141 

l.egal  Deadline:  None 


AtMtract:  As  part  of  a  settlement 
agreement,  EPA  agreed  to  make  specific 
changes  to  the  health  effects  language, 
in  the  Public  Notification  and 
Consumer  Confidence  Report  Rules, 
concerning  di(2-ethvlhexyl)adipate 
(DEHA)  and  di(2-ethvlhexvl)phthalate 
(DEHP).  With  respect  to  DEHA,  the 
proposed  new  wording  would  replace 
a  reference  to  "general  toxic  effects" 
with  specific  toxic  effects  wording  (i.e., 
weight  loss  and  liver  enlargement)  and 
add  the  word  "possible"  to  the 
reference  to  reproductive  effects.  With 
respect  to  DEHP,  the  proposed  revision 
would  add  the  word  "well"  in  front 
of  the  phrase  in  excess  of  the  MCL  to 
describe  when  the  health  effects  may 
be  experienced.  In  addition,  this 
proposal  would  include  a  negotiated 
paragraph  on  the  proper  use  of  the 
Agency's  Integrated  Risk  Information 
System  (IRIS).  EPA  is  also  making  the 
following  minor  changes  to  the 
Consumer  Confidence  Report  Rule: 
removing  "leaching  from  wood 
preservatives"  as  a  likely  source  for 
copper  contamination;  revising  ' 

appendix  A  to  move  some  disinfection 
byproducts  contaminants  from  the 
"volatile  organic  contaminants"  section 
to  the  "inorganic  contaminants" 
section;  and  revising  appendix  A  to 
change  "chloride  dioxide"  to  "chlorine 
dioxide." 

Timetable: 


Action 


Data 


FR  CHa 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


09/07/01  66  FR  46928 
10A)9/01 

09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions. 
Organizations 

Government  (.evels  Affected:  State, 
Local,  Tribal.  Federal 

Additional  Information:  SAN  No.  4561 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Kathy  Williams, 

Environmental  Protection  Agency, 

Water,  4606,  Washington,  DC  20460 

Phone:  202  260-2589 

Fax:  202  401-2345 

Email:  williams.kathleena@epa.gov 

RiN:  2040-AD77 
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Environmental  Protection  Agency  (EPA) 
Safe  Drinlcing  Water  Act  (SDWA) 


Long-Term  Actions 


3739.  USE  OF  SCREENING  METHODS 
FOR  COMPUANCE  MONITORING  OF 
DRINKING  WATER  CONTAMINANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  300f  SDWA 
1401;  42  USC  300g-l  SDWA  1412;  42 
USC  300J-4  SDWA  1445         | 

CFR  Citation:  40  CFR  141;  40  CFR  143 

Legal  Deadline:  None 

Abstract:  The  1996  Safe  Drinking 
Water  Act  (SDWA)  Amendments 
require  EPA  to  review  new  analytical 
methods  that  may  be  used  for  regulated 
contaminants  screening  or  analysis, 
including  screening  methods.  After  this 
review,  EPA  may  approve  such 
methods  that  are  deemed  more  accurate 
or  cost-effective  than  established 
reference  methods  for  use  in 
compliance  monitoring  or  the 
monitoring  of  unregulated 
contaminants.  In  this  advanced  notice 
of  proposed  rulemaking,  EPA 
aimounces  its  intention  to  integrate  the 
use  of  screening  methods  in  the  overall 
scheme  of  drinking  water  compliance 
monitoring.  Efforts  will  be  made  to 
keep  the  proposal  consistent  with  the 
Office  of  Water  plan  for  Performance 
Based  Methods  (PBMS).  EPA  will 
identify  regulated  contaminates,  types 
of  monitoring  and  specific  areas  within 
each  monitoring  framework  which  are 
amenable  to  the  use  of  screening 
methods.  A  logical  application  of 
screening  procedures  would  be  in  a 
tiered  monitoring  mode  where  Tier  1 
(screening  phase)  would  identify  the 
principal  problem  areas  while  Tier  2 
would  use  sampling  and  analysis  to 
more  carefully  identify  and  quantify 
specific  contaminants.  EPA  would 
identify  specific  screening  methods 
which  are  available  for  use  based  on 
their  performance  characteristics, 
tolerance  to  sample  interferences, 
validation  for  drinking  water  analysis 
and  correlation  of  results  with 
traditional  instrumental  methods.  The 
use  of  screening  methods  is  expected 
to  make  drinking  water  compliance 
monitoring  cheaper  and  faster,  and 
provide  flexibility  to  the  Public  Water 
Systems  in  the  choice  of  analytical 
methods.  Laboratory  acceptance  limits 
and  other  method  performance 
requirements  that  were  specified  imder 
previous  rules  will  not  be  changed  in 
this  rule  making.  The  final  action 
would  only  add  new  analytical 
methods  and/or  analytical  approaches 
and  would  not  withdraw  or  modify 
previously  approved  methods. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

10/00/02 

NPRM 

07/00/03 

Final  Action 

07/00/04 

Regulatory  Flexibility  Analysis  ~ 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Additional  Information:  SAN  No.  4212 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Dr.  Jitendra  Saxena, 

Environmental  Protection  Agency, 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260-9579 

Fax:  202  260-3762 

Email:  saxena-jitendra@epa.gov 

Dr.  Richard  Reding,  Environmental 

Protection  Agency,  Water,  U.S.  EPA 

Facilities,  Cincinnati,  OH  45268 

Phone:  513  569-7961 

Fax:  513  569-7191 

Email:  reding.richard@epa.gov 

RIN:  2040-AD31 

3740.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS: 
GROUNDWATER  RULE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  the  private  sector  under  PL  104- 
4. 

Legal  Authority:  42  USC  300f;  SDWA 

1412 

CFR  Citation:  40  CFR  141  400  to  406; 
40  CFR  142  14  to  16  (revision) 

Legal  Deadline:  Final,  Statutory,  May 
2003. 

At>Stract:  EPA  has  proposed  a  targeted 
risk-based  regulatory  strategy  for  all 
public  water  systems  served  by 
groundwater.  The  proposed 
requirements  provide  a  meaningful 
opportunity  to  reduce  public  health 
risk  associated  with  the  consumption 
of  waterbome  pathogens  from  fecal 
contamination  for  a  substantial  number 
of  people  served  by  ground  water 
sources.  The  proposed  strategy 
addresses  risks  through  a  multiple- 
barrier  approach  that  relies  on  five 
major  components:  periodic  sanitary 


surveys  of  ground  water  systems 
requiring  the  evaluation  of  eight 
elements  and  the  identification  of 
significant  deficiencies;  hydrogeologic 
assessments  to  identify  wells  sensitive 
to  fecal  contamination;  source  water 
monitoring  for  systems  drawing  from 
sensitive  wells  without  treatment  or 
with  other  indications  of  risk;  a 
requirement  for  correction  of  significant 
deficiencies  and  fecal  contamination 
through  the  following  actions:  eliminate 
the  source  of  contamination,  correct  the 
significant  deficiency,  provide  an 
alternative  source  water,  or  provide  a 
treatment  which  achieves  at  least  99.99 
percent  (4-log)  inactivation  or  removal 
of  viruses,  and  compliance  monitoring 
to  insure  disinfection  treatment  is 
reliably  operated  where  it  is  used. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


05/10/00  65  FR  30194 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  SAN  No.  2340 

Statutory  deadline  for  final:  After 
August  6,  1999  but  before  the 
Administrator  promulgates  a  stage  11 
rulemaking  for  disinfection  and 
disinfection  bjrproducts. 

NPRM- 
http://wvtrw.epa.gov/safewater/gwr.html 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Eric  Bumeson, 

Environmental  Protection  Agency, 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260-1445 

Fax:  202  401-6135 

Email:  bumeson.eric@epa.gov 

Tracy  Bone,  Environmental  Protection 

Agency,  Water,  4607,  Washington.  DC 

20460 

Phone:  202  260-2954 

Fax:  202  401-6135 

Email:  bone.tracy@epa.gov 

RIN:  2040-AA97 
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3741.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  ALDICARB 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  SOOf  et  seq; 
SDWA  1412 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Legal  Deadline:  None 

Abstract:  EPA.  promulgated  MCLs  for 
aldicarb,  aldicarb  sulfoxide,  and 
aldicarb  sulfone  in  the  Phase  II 
rulemaking  in  1991  at  levels  of  0.003, 
0.004,  and  0.002  ug/1,  respectively.  In 
response  to  an  administrative  petition 
from  the  manufacturer  Rhone-Poulenc, 
the  Agency  issued  an  administrative 
stay  of  the  effective  date.  EPA  will 
reexamine  risk  assessment  and 
occurrence  data  on  aldicarb  and  make 
a  determination  of  what  further  action 
is  appropriate. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


08/00/04 
08/00/05 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jimsdictioiis, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  3238 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Dan  Olson, 

Environmental  Protection  Agency, 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260-6269 

Fax:  202  401-6135 

Email:  olson.daniel@epa.gov 

Karen  Wirth,  Environmental  Protection 

Agency,  Water.  4607,  Washington,  DC 

20460 

Phone:  202  260-0720 

Fax:  202  260-3762 

Email:  wirth.karen@epa.gov 

RIN:  2040-AC13 


3742.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  LONG  TERM 
2  ENHANCED  SURFACE  WATER 
TREATMENT  RULE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Auttiorlty:  40  USC  300gi(b); 
SDWA  1412(b);  42  USC  300f;  42  USC 
300g-l;  42  USC  300g-2;  42  USC  300g- 
3;  42  USC  300g-4;  42  USC  300g-5;  42 
USC  300g-6;  42  USC  300J-4;  42  USC 
300j-9;42  USC  300J-11 

CFR  Citation:  40  CFR  141  to  142;  40 
CFR  9 

l.egal  Deadline:  None 

Abstract:  The  Long  Term  2  Enhanced 
Surface  Water  Treatment  Rule 
{LT2ESWTR)  will  control  risk  from 
microbial  pathogens  in  drinking  water. 
It  is  being  developed  simultaneously 
with  the  Stage  2  Disinfectants  and 
Disinfection  Byproducts  Rule  (DBPR) 
which  will  address  risk  caused  by  the 
use  of  disinfectants  in  drinking  water. 
This  rule  could  affect  all  public  water 
systems  that  use  surface  water  as  a 
source.  Promulgating  the  LT2ESWTR 
and  the  Stage  2  DBPR  as  a  paired 
rulemaking  is  necessary  to  ensure  that 
adequate  protection  from  microbial  risk 
is  maintained  while  EPA  manages  risk 
from  disinfection  byproducts.  In 
developing  the  LT2ESWTR.  EPA  will 
analyze  a  significant  body  of  new 
survey  data  on  microbial  pathogens  in 
source  and  finished  waters,  as  well  as 
data  on  parameters  which  could  serve 
as  indicators  of  microbial  risk.  This 
survey  data,  which  was  collected  under 
the  Information  Collection  Rule  (ICR), 
Supplemental  Surveys  to  the  ICR,  and 
additional  research  projects,  will 
provide  a  substantially  more 
comprehensive  and  complete  picture  of 
the  occiurence  of  waterbome  pathogens 
than  was  available  previously.  EPA  will 
also  use  significant  new  data  on  the 
efficiency  of  treatment  processes  for  the 
removal  and  inactivation  of 
microorganisms,  as  well  as  new 
information  on  the  pathogenicity  of 
certain  pathogens,  to  determine 
effective  regulatory  requirements  for 
controlling  microbial  risk.  On  March 
30,  1999  EPA  established  a  committee 
of  stakeholders  under  the  Federal 
Advisory  Committee  Act  (FACA)  to 
assist  in  the  development  of  these  rules 
and  an  agreement  in  principle  was 


signed  in  September  2000  outlining  the 
proposed  rule  options. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 
NPRM 


11/00/02 
11/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  jurisdictions. 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Additional  Information:  SAN  No.  4341 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Dan  Schmelling, 

Environmental  Protection  Agency, 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260-143d 

Fax:  202  401-6135 

Email:  schmelling.dan@epa.gov 

Thomas  Grubbs,  Environmental 

Protection  Agency,  Water,  4607, 

Washington,  DC  20460 

Phone:  202  260-7270 

Fax:  202  401-6135 

Email:  grubbs.thomas@epa.gov 

RIN:  2040-AD37 

3743.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  STAGE  2 
DISINFECTANTS/DISINFECTION 
BYPRODUCTS  RULE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Unfunded  Mandates:  This  action  may 
affect  State,  local  or  tribal  governments 
and  the  private  sector. 

Legal  Authority:  40  USC  300g-i(b); 
SDWA  1412(b):  42  USC  300f;  42  USC 
300g-2;  42  USC  300g-3;  42  USC  300g- 
4;  42  USC  300g-5;  42  USC  300g-6:  42 
USC  300J-4;  42  USC  300J-9:  42  USC 
300J-11 

CFR  Citation:  40  CFR  141  to  142:  40 
CFR  9 

Legal  Deadline:  Final,  Statutory,  May 
2003. 

Abstract:  This  Regulation,  along  with 
a  Long  Term  2  Enhanced  Surface  Water 
Treatment  Rule  (LT2ESWTR)  that  will 
be  promulgated  simultaneously,  is 
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intended  to  expand  existing  public 
health  protections  and  address 
concerns  about  risk  trade-offs  between 
pathogens  and  disinfection  byproducts. 
This  rule  could  affect  all  public  water 
systems  that  add  a  disinfectant  to  the 
drinking  water  during  any  p>art  of  the 
treatment  process  although  the  impacts 
may  be  limited  to  community  water 
systems  (CWSs)  and  non-transient  non- 
community  water  systems  (NTNCWSs). 
Promulgating  the  LT2ESWTR  and  the 
Stage  2  DBPR  as  a  paired  rulemaking 
is,  necessary  to  ensure  that  adequate 
protection  from  microbial  risk  is 
maintained  while  EPA  manages  risk 
from  disinfection  byproducts.  In 
developing  the  Stage  2  DBPR.  EPA  will 
analyze  a  significant  body  of  new 
siuvey  data  on  soiuce  water  quality 
parameters,  treatment  data  and 
disinfection  byproduct  occurrence.  This 
siirvey  data,  which  was  collected  under 
the  Information  Collection  Rule  (ICR), 
Supplemental  Surveys  to  the  ICR,  and 
additional  research  projects,  will 
provide  a  substantially  more 
comprehensive  and  complete  picture  of 
the  occurrence  of  DBPs  and 
microbiological  pathogens  than  was 
available  previously.  EPA  will  also  use 
new  information  on  the  health  effects 
of  exposure  to  DBPs  to  determine 
effective  regulatory  requirements  for 
controlling  risk.  On  March  30,  1999 
EPA  reconvened  a  committee  of 
stakeholders  under  the  Federal 
Advisory  Committee  Act  (FACA)  to 
assist  in  the  development  of  these  rules 
and  an  Agreement  in  Principle  was 
signed  in  September  2000  outlining  the 
proposed  rule  options. 

Timetable: 


Action 


DM* 


FR  Cit0 


NPRM 
Final  Action 


11/WV02 
11/0(V'03 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations  | 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 


i:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132.  I 

Additional  Information:  SAN  No.  4342 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 


Agency  Contact:  Jennifer  McLain, 

Environmental  Protection  Agency, 

Water,  4607,  Washington,  DC  20460 

Phone:  202  260-0431 

Fax:  202  401-6135 

Email:  mclain.jennifer@epa.gov 

Thomas  Gnibbs,  Environmental 

Protection  Agency,  Water,  4607, 

Washington,  DC  20460 

Phone:  202  260-7270 

Fax:  202  401-6135 

Email:  grubbs.thomas@epa.gov 

RIN:  2040-AD38 

3744.  REGULATED  DRINKING  WATER 
CONTAMINANT  OCCURRENCE 
REPORTING 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  300f 

CFR  Citation:  40  CFR  142.15 

Legal  Deadline:  None 

Abstract:  The  Office  of  Water  will 
revise  the  National  Primary  Drinking 
Water  Regulations  to  require  public 
water  systems  and  States  to  report 
regulated  drinking  water  contaminant 
occurrence  level  data  to  EPA.  At 
present.  States  only  report  violation 
data  for  the  purpose  of  compliance 
tracking,  as  concentrations  that  exceed 
the  Maximum  Contaminant  Level.  The 
data  will  be  compared  to  health  effects 
levels  and  used  to  compare  occurrence 
frequency  with  monitoring 
requirements.  The  results  of  these 
analyses  may  be  used  to  modify 
existing  regulations  during  the 
statutorily  required  6-year  regulatory 
review  cycle. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/02 

Final  Action  06/00/04 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Federalism:  Undetermined 

Additional  Information:  SAN  No.  4369 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 


Agency  Contact:  Charles  Job, 
Environmental  Protection  Agency, 
Water.  4606,  Washington,  DC  20460 
Phone:  202  260-7084 
Email:  job.charles@epa.gov 

RIN:  2040-AD48 

3745.  UPDATE  OF  STATE 
UNDERGROUND  INJECTION 
CONTROL  PROGRAMS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  300h-i; 
SDWA  sec  1422;  42  USC  300h-4; 
SDWA  sec  1425 

CFR  Citation:  40  CFR  147  (Revision) 

Legal  Deadline:  None 

Al>stract:  EPA  provides  a  place  in  part 
147  of  its  UIC  regulations  where  all  the 
State  UIC  programs  are  summarized. 
Included  in  this  summarization  are  all 
the  authorities  and  regulations  used  by 
the  States  to  implement  the  UIC 
program,  as  well  as  all  other  docimients 
that  are  relevant  to  the  program.  The 
primary  reason  for  this  is  to  provide 
one  place  where  all  the  UIC  programs 
nationwide  are  presented.  A  second 
reason,  more  importantly,  is  to  allow 
EPA  to  incorporate  by  reference  into 
the  Code  of  Federal  Regulations  the 
State  program  authorities.  Current 
citations  to  State  regulations  in  40  CFR 
part  147  are  out  of  date  for  many 
States.  This  update  is  necessary  to 
ensure  that  the  CFR  accurately  reflects 
ciurent  approved  State  UIC  programs 
and  that  elements  of  those  programs  are 
federally  enforceable  if  necessary.  EPA 
Regional  Offices  will  be  submitting 
State  revision  packages  as  they  are 
completed.  Part  14Z  will  then  be 
updated  in  several  stages.  This  is  the 
first  stage.  This  effort  should  have  no 
impact  on  the  regulated  community 
because  we  will  merely  be 
incorporating  by  reference  elements  of 
already  effective  State  programs. 

Timetable: 

Action  DM*  FR  Cite 


Direct  Final  Rule  09/00/03 

Regulatory  Flexibiilty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal. 
State 

Additional  Information:  SAN  No.  4236 

Agency  Contact:  Mario  Salazar. 
Environmental  Protection  Agency, 
Water,  4606,  Washington,  DC  20460 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


62391 


EPA— Safe  Drinking  Water  Act  (SDWA) 


Long-Term  Actions 


Phone:  202  260-2363 
Fax:  202  260-0732  ■♦ 
Email:  salazar.mario@epa.gov 


Bruce  Kobelski,  Environmental 
Protection  Agency,  Water,  4606, 
Washington,  DC  20460 


Phone:  202  260-7275 
Fax:  260  202-4656 

RIN:  2040-AO40 


Environmental  Protection  Agency  (EPA) 
Safe  Drinlcing  Water  Act  (SDWA) 


Completed  Actions 


3746.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATIONS:  SULFATE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  141;  40  CFR  142 

Completed: 


Reason 


Date 


FR  CHa 


Merged  into  RIN  2040-  09/13/01 
AD61.SANNO. 
4447 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local,  Tribal 

Agency  Contact:  Dan  Olson 
Phone:  202  260-6269 
Fax:  202  401-6135 
Email:  olson.daniel@epa.gov 

Karen  Wirth 
Phone:  202  260-0720 
Fax:  202  260-3762 
Email:  wirth.karen@epa.gov 

RIN:  2040-AC07 

3747.  NATIONAL  PRIMARY  DRINKING 
WATER  REGULATK>NS:  RLTER 
BACKWASH  RECYCUNG  RULE 

Priority:  Other  Significant 

CFR  Citation:  40  CFR  141.76;  40  CFR 
142.16 

Completed: 


Reason 


FR  CNe 


Final  Action 


06/08/01  66  FR  31086 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal, 
State,  Local.  Tribal 

Agency  Contact:  Katie  Leo 
Phone:  202  260-0052 
Fax:  202  401-2345 
Email:  leo.katie@epa.gov 

Philip  Berger 
Phone:  202  260-7006 
TDD  Phone:  202  401-6135 
Email:  berger.philip@cpa.gov 

RIN:  204O-AD65 

3748.  •  UNREGULATED 
CONTAMINANT  MONITORING 
REGULATION  FOR  PUBUC  WATER 
SYSTEMS;  AMENDMENT  TO  THE  UST 
2  RULE  AND  PARTIAL  DELAY  OF 
REPORTING  OF  MONITORING 
RESULTS 

Priority:  Substantive,  NonsigniBcant 

l.egal  Auttiorlty:  42  USC  300f  et  seq 

CFR  Citation:  40  CFR  141 

l.egal  Deadline:  None 

Abstract:  Under  the  Safe  Drinking 
Water  Act  (SDWA),  EPA  published 
Revisions  to  the  Unregulated 
Contaminant  Monitoring  Regulation 
(UCNfR)  for  public  water  systems  on 
September  17,  1999,  which  included 
lists  of  contaminants  for  which 
monitoring  was  required  or  would  be 
required  in  the  future  once  analytic 
methods  were  established  for  them.  The 


Agency  supplemented  these  revisions 
to  the  UCMR  on  January  11,  2001. 
establishing  analytical  methods  for 
contaminants  and  activating  monitoring 
requirements  for  some  of  the 
contaminants  on  the  UCMR  lists.  This 
regulation  corrects  the  January  2001 
UCMR  to  include  that  public  water 
system  laboratories  that  have  been 
certified  to  use  EPA  Method  515.3  are 
automatically  certified  to  use  EPA 
Method  515.4  for  unregulated 
contaminant  monitoring  analysis  and 
delays  requirements  for  electronic 
reporting  of  unregulated  contaminant 
monitoring  results  until  EPA's  data 
system  is  able  to  accept  data. 

Timetat>le: 


Action 


FR  Cila 


Direct  Final  Rule  09/04/01  66  FR  46221 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  SAN  No.  4560 

Sectors  Affected:  22131  Water  Supply 
and  Irrigation  Systems 

Agency  Contact:  Chuck  Job, 

Environmental  Protection  Agencv, 

Water,  4606,  Washington.  DC  20460 

Phone:  202  260-7084 

Fax:  202  401-3041 

Email:  job.charles@epa.gov 

RIN:  2040-AD75 


Environmental  Protection  Agency  (EPA) 
Shore  Protection  Act  (SPA) 


Rnai  Rule  Stage 


3749.  SHORE  PROTECTION  ACT, 
SECTK>N  4103(8)  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  33  USC  260i  Shore 
Protection  Act  of  1988;  PL  100-688 
4103(b) 

CFR  Citation:  40  CFR  237 

l.egai  Deadline:  None 


AtMtract:  This  rule  will  implement  the 
Shore  Protection  Act  (SPA)  and  is 
designed  to  prevent  the  deposit  of 
municipal  and  commercial  waste  into 
U.S.  Coastal  Waters.  This  rule 
establishes  minimum  waste  handling 
practices  for  vessels  and  waste 
handling  facilities  involved  in  the 
transport  of  municipal  or  commercial 
wastes  in  the  coastal  waters  of  the 


United  States.  The  rule  may  require 
certain  vessels  and  waste  handling 
facilities  to  develop  an  operation  and 
maintenance  manual  that  identifies 
procedures  to  prevent,  report,  and  clean 
up  deposits  of  waste  into  coastal 
waters.  Local  governments  and 
businesses  involved  with  the  vessel 
transportation  and  shore  side  handling 
of  these  wastes  would  be  affected  by 
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EPA— Shore  Protection  Act  (SPA) 


Final  Rule  Stage 


this  rule.  Currently  no  tribes  are  known 
to  be  involved  in  waste  handling  of  this 
type;  therefore  none  would  be  alfected 
by  this  rule.  In  regards  to  small 
businesses,  EPA  has  provided  guidance 
on  development  of  operation  and 
maintenance  manuals  and  encourages 
the  use  and  docimientation  of  existing 
industry  practices  that  meet  or  exceed 
the  EPA  proposed  minimum  waste 
handling  standards.  All  indications  are 
that  this  regulation  as  proposed  would 
have  a  minimal  economic  impact.  This 
regulation  will  result  in  reduction  of 
municipal  and  commercial  wastes 
deposited  in  coastal  waters. 


Timetable: 


Action 


Data 


FR  Cit* 


NPRM 
Final  Action 


08/30/94  59  FR  44798 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Local 

Additional  information:  SAN  No.  2820 

Agency  Contact:  Steven  Giordano, 
Environmental  Protection  Agency, 
Water.  4504F,  Washington.  DC  20460 


Phone:  202  260-6419 

Fax:  202  260-9920    • 

Email:  giordano.steven@epa.gov 

James  Woodley,  Environmental 

Protection  Agency,  Water,  4504-F, 

Washington,  DC  20460 

Phone:  202  260-1998 

Fax:  202  260-9920 

Email:  woodley.james@epa.gov 

RIN:  2040-AB85 

[FR  Doc.  01-26705  Filed  11-30-01;  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION  (EEOC) 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agenda 

AGENCY:  Equal  Employment 
Opportimity  Commission. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Equal  Employment 
Opportimity  Commission  (EEOC  or 
Commission)  is  publishing  its 
semiannual  regulatory  agenda  pursuant 
to  Executive  Order  12866.  58  FR  51735. 


and  the  Regulatory  Flexibility  Act,  5 
U.S.C.  chapter  6.  The  agenda  lists  all 
regulations  that  are  scheduled  for 
review  or  development  diuing  the  next 
12  months  or  that  have  been  finalized 
since  the  publication  of  the  last  agenda. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Frank,  Legal  Counsel,  Office  of 
Legal  Counsel,  Equal  Employment 
Opportunity  Commission,  1801  L  Street 
NW,  Washington,  DC  20507;  telephone 
(202)  663-4614. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  has  identified  three  items 
for  inclusion  in  this  regulatory  agenda. 


For  this  edition  of  EEOC's  regulatory 
agenda,  the  most  important  significant 
regulatory  action  is  included  in  The 
Regulatory  Plan,  which  appears  in  part 
n  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entry  is  listed  in 
the  table  of  contents  below  and  is 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  sequence  number  in  part  II. 

Signed  in  Washington,  DC,  this  13th 
day  of  September  2001. 

For  the  Commission. 

Can  M.  Dominguez, 

Chair 


Equal  Employment  Opportunity  Commission — Final  Rule  Stage 


Sequence 
Number 


Title 


3750 


Federal  Sector  Equal  Employment  Opportunity  (Reg  Plan  Seq  No.  149) 3046-AA57 


Regulation 

Identification 

Number 


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  ttiis  issue  of  the  Federal  Register. 

Equal  Employment  Opportunity  Commission — Long-Temn  Actions 


Sequence 
Number 


3751 
3752 


Title 


Procedures — The  Age  Discrimination  in  Employment  Act    

Conforming  Treatment  of  Federal  Sector  Administrative  Judge  Decisions 


Regulation 

Identification 

Number 


3046-AA54 
3046-AA71 


Equal  Employment  Opportunity  Commission  (EEOC) 


Final  Rule  Stage 


3750.  FEDERAL  SECTOR  EQUAL 
EMPLOYMENT  OPPORTUNITY 

Regulatory  Plan:  This  entry  is  Seq. 
149  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3046-AA57  I 


No. 


Equal  Employment  Opportunity  Commission  (EEOC) 


Long-Term  Actions 


3751.  PROCEDURES— THE  AGE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  29  USC  628,  sec  115, 
Civil  Rights  Act  of  1991 


CFR  Citation:  29  CFR  1626 
Legal  Deadline:  None 


At>Stract:  Section  115  of  the  Civil 
Rights  Act  of  1991  deleted  references 
to  the  Portal  to  Portal  Act  from  the 
private  suit  provisions  of  the  Age 
Discrimination  in  Employment  Act 
(ADEA)  and  replaced  them  with  a 
requirement  that  suit  be  filed  no  later 
than  90  days  after  termination  of 
proceedings  or  dismissal  of  a  charge  by 
EEOC.  Accordingly,  section  1626.7(a)  is 
being  deleted  and  section  1626.15(b)  is 


being  revised  because  they  were  both 
based  upon  the  Portal  to  Portal  Act. 
New  sections  are  being  added 
concerning  termination  of  EEOC 
proceedings  and  the  issuance  of  notices 
of  the  new  90-day  limitation  period. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


To  Be  Determined 
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EEOC 


Long-Term  Actkmt 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Thomas  J.  Schlageter, 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportimity  Commission,  1801  L  Street 
NW,  Washington,  DC  20507 
Phone:  202  663-4669 
TDD  Phone:  202  663-7026 
Fax:  202  663-4639 

RIN:  3046-AA54 


3752.  CONFORMING  TREATMENT  OF 
FEDERAL  SECTOR  ADMINISTRATIVE 
JUDGE  DECISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  29  USC  206(d),  633(a], 
791,  and  794a;  46  USC  2000e-16 

CFR  Citation:  29  CFR  1614.204 

Legal  Deadline:  None 

Abstract:  We  propose  to  conform  the 
treatment  of  decisions  by 
administrative  judges  on  class 
complaints  to  the  treatment  of 
decisions  by  administrative  judges  on 
individual  complaints;  i.e.,  instead  of 
issuing  recommended  decisions  on 
reports  of  findings  and 
recommendations,  administrative 
judges  will  issue  decisions  that 


agencies  can  either  fully  implement  or 
appeal. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Thomas  ).  Schlageter. 
Assistant  Legal  Counsel,  Office  of  Legal 
Counsel,  Equal  Employment 
Opportunitv  Commission,  1801  L  Street 
NW,  Washington,  DC  20507 
Phone:  202  663-4669 
TDD  Phone:  202  663-7026 
Fax:  202  663-4639 

RIN:  3046-AA71 

|FR  Dot.  01-25311  Filed  11-30-01;  8:45  ami 

BIUJNG  COW  6S7IMI1-5 


\         ^ 


IliiLil 


VOL 


iss 

2 

3 


DE 


2001 


Monday, 
December  3,  2001 


Part  XXIV 


Federal  Emergency 
Management  Agency 

Semiannual  Regulatory  Agenda 


Federal  Register /Vol.  66.  No.  232 /Monday,  December  3,  2001  /  Unified  Agenda 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY  (FEMA) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Ch.  I 


Semiannual  Regulatory  Agenda 

agency:  Federal  Emergency 
Management  Agency. 

ACnON:  Semiannual  regulatory  agenda. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  publishes 
its  semiannual  regulatory  agenda  in 
April  and  October  to  inform  interested 
parties  of  progress  on  FEMA 
regulations.  The  agenda  lists  regulations 
that  will  be  under  development  or 
review  during  the  period  October  31, 
2001  to  April  30,  2002. 

ADDRESSES:  For  information  about 
specific  regulations,  please  contact  the 
person  listed  as  the  agency  contact  in 
the  agenda. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

general  information  on  FEMA's 
regulatory  agenda,  contact  Michael  S. 
Herman,  Office  of  the  General  Counsel, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington. 
DC  20472.  (202)  646-4097,  (Fax)  (202) 


646-4536  or  e-mail: 
michael .  hennan@fema.gov. 

SUPPLEMENTARY  INFORMATION:  Executive 
Order  12866  "Regulatory  Planning  and 
Review"  directs  each  executive  agency 
to  publish  only  such  regulations  as  are 
required  by  law.  are  necessary  to 
interpret  the  law,  or  are  necessary  by 
compelling  public  need.  We  and  other 
Federal  departments  and  agencies 
publish  an  agenda  of  regulations 
semiaxmually  in  order  to  give  you 
adequate  notice  of  agency  rulemaking 
activities.  We  also  publish  a  regulatory 
agenda  of  rules  likely  to  be  significant 
regulatory  actions  when  that  is 
appropriate. 

To  fulfill  the  requirements  of 
Executive  Order  12866,  this  agenda 
describes  current  and  projected 
regulatory  actions  and  rules  that  will  be 
under  review  or  development  during  the 
period  October  31,  2001  to  April  30, 
2002.  This  agenda  also  contains 
information  of  regulations  on  which  we 
completed  action  since  the  last  FEMA 
semiannual  agenda  was  published  on 
May  14,  2001  at  66  FR  26288  to  26295. 

We  invite  your  comments  on  the 
agenda,  including  comments  by  State 


and  local  governments.  Please  submit 
any  comments  to  the  Rules  Docket 
Clerk.  Office  of  the  General  Counsel, 
Federal  Emergency  Management 
Agency,  500  C  Street  SW.,  Washington, 
DC  20472,  (Fax)  (202)  646-4536  or  e- 
mail:  rulesdfema.gov.  Please  refer  to  the 
title  of  the  rule  that  you  are  inquiring 
about,  or  commenting  on  and  to  the 
rule's  Regulation  Identifier  Number 
(RIN)  found  at  the  end  of  each  agenda 
entry. 

The  agenda  is  not  limited  to 
significant  regulatory  actions  and  it 
contains  information  about  FEMA 
regulations  to  be  developed,  reviewed, 
or  published  in  the  next  12  months, 
except  for  routine  flood  elevation 
determinations,  listings  of  eligible 
communities  imder  the  National  Flood 
Insiuance  Program,  listings  of 
suspended  communities  and  similar 
designations  under  the  National  Flood 
Insurance  Program,  and  FEMA 
organizational  and  management  matters. 

Dated:  September  28,  2001. 
Nfichael  D.  Brown, 

General  Counsel. 


Federal  Emergency  Management  Agency— Proposed  Rule  Stage 

Sequence 
Number 

Titte 

Regulation 

Identification 

Number 

3753 

Disaster  Assistanc4 

i'  Federal  Assistance  to  Individuals  and  Households 

3067-AD25 

Federal  Emergency  Management  Agency— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3754 

Nondiscrimination 
Receiving  Federal 

on  ttie  Basis  of  Race,  Color,  National  Origin.  Handicap,  and  Age  in  Programs  and  Activities 
Financial  Assistance        

3067-AD14 

FEMA 
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3755 
3756 
3757 
3758 
3759 
3760 
3761 
3762 
3763 
3764 
3765 
3766 

3767 
3768 
3769 
3770 

3771 
3772 
3773 
3774 
3775 


3776 
3777 
3778 
3779 
3780 
3781 
3782 


Federal  Emergency  Management  Agency— Long-Term  Actions 


Flood  Mitigation  Assistance  Program   

Criminal  and  Civil  Penalties  Under  the  Robert  T.  Stafford  Disaster  Relief  and  Emergency  Assistance  Act 

Disaster  Assistance;  Hazard  Mitigation  Grant  Program   

Prodtxrtion  or  Disdosure  of  Information    j. 

Taxpayer  Identification  Numbers 

Debt  Collection - !L.!!!!!!!!!!!!!!!!!^!!!! 

Debt  Collection  ' 

National  Urt)an  Search  and  Rescue  Response  System    

Administration  of  Grants:  Audits  of  States,  Local  Govemments,  and  Nonprofit  Organizatiorts  

National  Flood  Insurance  Program;  Insurance  Coverage  and  Rates    

Organizationai  Units,  Functions  and  Delegations  of  Authority 

Uniform  Administrative  Requirements  for  Grants  and  Agreements  with  Institutions  of  Higher  Education,  Hospitals, 
and  Other  Nonprofit  Organizations 

Govemmentwide  Debarment  and  Suspension  (Nonprocurement) 

National  Flood  Insurance  Program  (NFIP);  Inspection  of  Insured  Structures  by  Communities    

National  Flood  Insurance  Program  (NRP);  Pilot  Proiect-Public  Entity  Insurers    

Changes  to  General  Provisions  and  Communities  Eligible  for  the  Sale  of  Insurance  That  Include  Future  Condi- 
tions Rood  Insurance  Hazard  Map  Infonnation  on  Flood  Maps  

Disaster  Assistance;  Public  Assistance  Program  and  Community  Disaster  Loan  Program  Statutory  Changes 

Assistance  to  Firefighters  (FIRE)  Grant  Program  

Hazard  Mitigation  Planning 

Disaster  Assistance  Definitions;  Statutory  Change    

National  Flood  Insurance  Program  (NFIP);  Increased  Rates  for  Flood  Coverage  for  Pre-FIRM  Properties  in  Coast- 
al Areas 


Federal  Emergency  Management  Agency— Completed  Actions 


Fee  for  Sennces  To  Support  FEMA's  Offsite  Radiological  Enwrgency  Preparedness  Program 

Supplemental  Property  ^x^u^s^tton  and  Elevation  Assistance    

Disaster  AssisiarKe;  Debris  Ren>oval  

National  Flood  Insurance  Program:  Letter  of  Map  Revision  Based  on  Fill  Requests    

National  Flood  Insurance  Program  (NFIP);  Clarification  of  Map  Amendment  Detemiinations  . 

htational  Flood  Insurance  Administration;  Assistance  to  Private  Sector  Property  insurers   

Fire  Management  Assistance  Program    


Regulation 

Identification 

Number 


3067-AC45 
3067-AC61 
3067-AC69 
3067-AC75 
3067-AC76 
3067-AC77 
3067-AC84 
3067^C93 
3067-AC98 
3067-AD02 
3067-AD03 

3067-AD07 
3067-AD15 
3067-AD16 
3067-AD17 

3067-AD18 
3067-AD20 
3067- AD21 
3067-AD22 
3067-AD26 

3067-AD27 


Regulation 

Iderrtification 

Number 


3067- 
3067 
3067- 
3067- 
3067- 
3067- 
3067- 


AC87 
ADOS 
ADOS 
AD13 
AD19 
AD23 
A024 


Federal  Emergency  Management  Agency  (FEMA) 


Proposed  Rule  Stage 


3753.  •  DISASTER  ASSISTANCE; 
FEDERAL  ASSISTANCE  TO 
INDIVIDUALS  AND  HOUSEHOLDS 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  42  USC  5174;  42  USC 
5178;  PL  106-390  sec  206 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  Final,  Statutory,  May 
1,  2002. 

Abstract:  This  rule  would  implement . 
subsection  206(a)  of  the  Disaster 


Mitigation  Act  of  2000,  that  amends 
section  408  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  and  changes  the  title 
of  the  provision  from  "Temporary 
Housing  Assistance"  to  "Federal 
Assistance  to  Individuals  and 
Households."  In  addition,  subsection 
206(c)  of  the  Disaster  Mitigation  Act  of 
2000  repeals  section  411  of  the  Stafford 
Act. 


Action 


FR  cat 


NPRM 


09AXV02 


Ragulatory  FlaxIbUity  Analysis 
Rsqulrsd:  No 

Govsmmsnt  Levels  Affected:  State, 
Federal 

Agency  Contact:  Lumumba  Yancey, 
Readiness,  Response  and  Recovery 
Directorate,  Federal  Emergency 
Management  Agency.  500  C  Street  SW., 
Washington.  DC  20472 


62400             Federal 

1 

Register /Vol.  66,  No.  232 /Monday.  E)ecember  3, 

2001 /Unified  Agenda 

FEMA 

Proposed  Rule  Stage 

Phone:  202  646-3939 
Fax:  202  646-4536 

Email:  lumumba.yancey@fema.gov 
RIN:  3067-AD25 

Federal  Emergency  Management  Agency  (FEMA) 

Final  Rule  Stage 

3754.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  20O0d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  44  CFR  7;  44  CFR  16 


VI  of  the  Civil  Rights  Act  of  1964, 
section  504  of  the  Rehabilitation  Act 
of  1972,  and  the  Age  Discrimination 
Act  of  1975.  Together,  these  statutes 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  disability, 
and  age  in  programs  or  activities  that 
receive  Federal  financial  assistance. 
Publication  of  this  rule  would 
explicitly  incorporate  the  Civil  Rights 
Restoration  Act  definitions  of  "program 
or  activity"  and  "program." 


l.egal  Deadline:  None 

Abstract:  This  rule  would  amend 
FEMA's  regulations  implementing  title 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/01 

Final  Action  Effective    01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Pauline  C.  Campbell, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW.,  Washington, 

DC  20472 

Phone:  202  646-4122 

Email:  pauline.campbell@fema.gov 

RIN:  3067-AD14 


FMeral  Emergency  Management  Agency  (FEMA) 


Long-Term  Actions 


3755.  FLOOD  MITIGATION 
ASSISTANCE  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  4i04c;  42 
USC  4104d 

CFR  Citation:  44  CFR  78 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
implements  sections  553  and  554  of  the 
National  Flood  Insurance  Reform  Act 
of  1994,  to  provide  grants  under  the 
National  Flood  Mitigation  Fund  to 
States  and  commimities  for  planning 
assistance  and  for  mitigation  projects 
that  reduce  the  risk  of  flood  damages 
to  structures  covered  under  contracts 
for  flood  insiuance.  i 


Aetlofi 


Oete 


FR  Cite 


Interim FinalRule         03/20/97  62 FR  13346 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact  Gil  Jamieson,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472 
Phone:  202  646-4090 

RIN:  3067-AC45 


3756.  CRIMINAL  AND  CIVIL 
PENALTIES  UNDER  THE  ROBERT  T. 
STAFFORD  DISASTER  REUEF  AND 
EMERGENCY  ASSISTANCE  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5157(d);  PL 
101-410;  28  USC  2461;  PL  104-134,  sec 
31001(s) 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

Abstract:  This  rule  would  increase  the 
maximum  civil  penalty  under  the 
Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  bom.  $5,000 
to  $5,500. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/10/97  62  FR  5957 
04/11/97 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robin  Maresco,  Office 
of  Financial  Management,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20472 
Phone:  202  646-4287 


Email:  robin.maresco@fema.gov 
RIN:  3067-AC61 

3757.  DISASTER  ASSISTANCE; 
HAZARD  MITIGATION  GRANT 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  206 

Legal  Deadline:  None 

AlMtract:  This  rule  would  revise  the 
categories  of  projects  eligible  for 
funding  under  the  Hazard  Mitigation 
Grant  Program.  It  emphasizes 
nonstructural  flood  mitigation  measures 
to  reduce  the  number  of  floodprone 
structures  and  clarifies  that  major 
structural  flood  control  projects  will 
not  be  considered  for  funding  under  the 
grant  program. 

Timetable: 


Action 


Data 


FR  Cite 


05/01/98  63  FR  24143 
07/01/98 

To  Be  Determined 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  Robert  F.  Shea. 

Federal  Emergency  Management 

Agency,  Room  840,  500  C  Street  SW., 

Washington,  DC  20472 

Phone:  202  646-3619 

Fax:  202  646-3104 

Email:  robert.shea@fema.gov 

RIN:  3067-AC§9 

3758.  PRODUCTION  OR  DISCLOSURE 
OF  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-231 

CFR  Citation:  44  CFR  5 

Legal  Deadline:  None 

Abstract:  This  rule  would  give  the 
public  access  to  Government 
information  and  records  maintained  in 
an  electronic  format:  1)  provide  for 
expedited  processing  of  certain 
requests;  2)  establish  an  "electronic 
reading  room;"  3)  require  edited 
material  to  be  estimated  or  indicated 
in  an  agency's  delay  in  processing 
requests;  and  4)  require  FEMA  taniake 
an  agency  reference  guide  available  on 
the  Freedom  of  hiformation  Act. 

Timetable: 


Tinwtabto: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/28/98  63  FR  45982 
10/27/98 


To  Be  Deteftnined 

Regulatory  Flexibility  Analysis 
Raqulrsd:  No 

Govsmment  Levels  Affected:  None 

Agency  Contact:  Eileen  Leshan, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW.,  Washington. 

DC  20472 

Phone:  202  646-4115 

Email:  eileen.leshan@fema.gov 

RIN:  3067-AC75 

3759.  TAXPAYEFi  IDENTIFICATION 
NUMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  7701(c) 

CFR  Citation:  44  CFR  6 

Legal  Daadllna:  None 

Abstract:  This  rule  would  implement 
the  Debt  Collection  Improvement  Act 
requirement  that  any  person  doing 
business  with  a  Federal  agency  must 
provide  the  agency  with  the  person's 
taxpayer  identification  number. 


Action 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robin  Maresco,  Office 
of  Financial  Management,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20472 
Phone:  202  646-4287 
Email:  robin.maresco@fema.gov 

RIN:  3067-AC76 

3760.  DEBT  COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3720A 

CFR  Citation:  44  CFR  11 

Legal  Deadline:  None 

Abstract:  Under  this  rule,  FEMA  will 
refer  delinquent  debts  owed  to  this 
Agency  to  the  Department  of  the 
Treasury  for  collection  under  the 
Govemmentwide  Treasury  Offset 
F^ogram  and  for  tax-refimd  offsets  at 
the  same  time.  FEMA  amends  its 
regulations  to  allow  administrative 
offset  against  delinquent  debtor  States 
and  units  of  general  local  government. 
FEMA  also  amends  its  regulations  to 
change  the  method  for  calculating 
interest,  penalty  and  administrative 
charges  assessed  on  delinquent  debts 
and  to  make  States  and  imits  of  general 
local  government  subject  to  such 
changes. 


Action 


Oete         FR  Cite 


Interim  Final  Rule 
Final  Action 


01A)e/9e  63  FR  1063 
To  Be  Determined 

Regulatory  Flexibility  Analysis 
Raqulrsd:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Robin  Maresco,  Office 
of  Financial  Management,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20472 
Phone:  202  646-4287 
Email:  robin.maresco@fema.gov 

RIN:  3067-AC77 

3761.  DEBT  COLLECTION 
Priority:  Substantive.  Nonsignificant 
Legal  Authority:  31  USC  3720A 


CFR  Citation:  44  CFR  ii 

Lsgal  Deadline:  None 

Abstract:  This  rule  would  implement 
policies  used  by  FEMA  to  collect  debts 
under  the  Debt  Collection  Act  of  1982, 
including  measures  to  collect  and  to 
compromise  or  terminate  collection 
action. 

TlmataMa: 


Action 


Dele         FR  CHe 


NPRM  To  Be  Detemiined 

Regulatory  Fiexil>ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robin  Maresco,  Office 
of  Financial  Management.  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20472 
Phone:  202  646-4287 
Email:  robin.maresco@fema.gov 

RIN:  3067-AC84 

3762.  NATIONAL  URBAN  SEARCH 
AND  RESCUE  RESPONSE  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  et  seq 

CFR  Citation:  44  CFR  208 

Legal  Deadline:  None 

Abstract  This  rule  would  prescribe 
policies  and  procedures  pertaining  to 
FEMA's  National  Urban  Search  and 
Rescue  Response  System. 

TImetabIa: 


Action 


FR  Cili 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Dave  Webb,  Federal 
Emergency  Management  Agency.  500  C 
Street  SW.,  Washington,  DC  20472 
Phone:  202  646-3456 
Email:  dave.webb@fema.gov 

RIN:  3067-AC93 

3763.  ADMINISTRATION  OF  GRANTS: 
AUDITS  OF  STATES,  LOCAL 
GOVERNMENTS,  AND  NONPROFIT 
0RGAMZAT10NS 

Priority:  Substantive,  Nonsignificant 

Authority:  31  USC  7501 
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CFR  Citation:  44  CFR  14 

Legal  Deadline:  None 

Abstract:  This  rule  implements  the 
Single  Audit  Act  of  1984,  as  amended, 
on  an  agencywide  basis  within  FEMA. 
It  requires  recipients  of  financial 
assistance  from  FEMA  to  comply  with 
OMB  Circular  A-133,  which  sets  forth 
standards  for  obtaining  consistency  and 
uniformity  among  Federal  agencies  for 
the  audit  of  States,  local  governments, 
and  nonproflt  organizations  expending 
Federal  awards. 

Timetable: 


Action 


FR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  L.  Slcinner, 

Deputy  Inspector  General,  Federal 

Emergency  Management  Agency, 

Washington,  DC  20472 

Phone:  202  646-3910 

Fax:  202  646-3298 

Email:  rick.skinnei€tfema.gov 

RIN:  3067-AC98  | 

3764.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  INSURANCE  COVERAGE 
AND  RATES 

Priority:  Substantive,  NonsigniBcant 

l.agal  Auttiorlty:  42  USC  4001  et  seq 

CFR  Citation:  44  CFR  61 


l.egal  Deadline:  None 

Abstract:  This  rule  would  apply  full- 
rislc  premium  rates  under  the  NFIP  to 
structures  that  have  suff'ered  multiple 
flood  losses  and  whose  owners  decline 
an  offer  of  funding  to  eliminate  or 
reduce  future  flood  damage. 

TImstabIs: 


Action 


FR  Cite 


HPRM 

08/05/99  64  FR  42632 

NPRM  Ck)mnient 

09/07/99 

Period  End 

Final  /,ctton 

To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No  j 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Howard  Leikin, 
Deputy  Administrator,  Federal 
Insurance  Administration,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Washington,  DC  20472 


Phone:  202  646-2784 

Email:  howard.leikin@fema.gov 

RIN:  3067-AD02 

3765.  ORGANIZATIONAL  UNITS, 
FUNCTIONS  AND  DELEGATIONS  OF 
AUTHORITY 

Priority:  Info./Admin./Other 

Legal  Authority:  Reorganization  Pfan 
No.  3  of  1978 

CFR  Citation:  44  CFR  2 

Legal  Deadline:  None 

Abstract:  This  rule  revises  44  CFR  part 
2  to  reflect  changes  in  FEMA's 
organizational  structiu^,  functions  of 
new  directorates  and  offices,  and 
delegations  of  authority. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


To  Be  Determir)ed 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  S.  Herman, 
Legislative  and  Regulatory  Counsel, 
Federal  Emergency  Management 
Agency,  Room  840,  500  C  Street  SW., 
Washington,  DC  20472 
Phone:  202  646-4097 
Fax:  202  646-4536 
Email:  michael.herman@fema.gov 

RIN:  3067-AD03 

3766.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
AND  OTHER  NONPRORT 
ORGANIZATIONS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Auttiorlty:  PL  105-277 

CFR  Citation:  44  CFR  13 

Legal  Deadline:  None 

Abstract:  This  interim  final  rule 
presents  an  interim  final  revision  to  the 
agencies'  codification  of  OMB  Circular 
A-110,  "Uniform  Administrative 
Requirements  for  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other  Non- 
profit Organizations."  It  provides 
uniform  administrative  requirements 
for  all  grants  and  cooperative 
agreements  to  institutions  of  higher 
education,  hospitals,  and  other 
nonprofit  organizations. 


Action 


Date 


FR  Cite 


Interim  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  P.  McNulty, 

Office  of  Financial  Management, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW.,  Washington, 

DC  20472 

Phone:  202  646-2976 

Email:  charles.mcnulty@fema.gov 

RIN:  3067-AD07 

3767.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarlty:  PL  103-355;  31  USC 
6101  note 

CFR  Citation:  44  CFR  17;  44  CFR  20 

Legal  Deadline:  None 

Abstract:  This  common  rule  would 
make  changes  to  the  existing 
Govemmentwide  nonprocurement 
common  rule  for  debarment  and 
suspension,  and  the  Govemmentwide 
rule  implementing  the  Drug-Free 
Workplace  Act  of  1988. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  P.  McNulty, 

Office  of  Financial  Management, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW.,  Washington, 

DC  20472 

Phone:  202  646-2976 

Email:  charles.mcnulty@fema.gov 

RIN:  3067-AD15 

3768.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  (NRP);  INSPECTION  OF     - 
INSURED  STRUCTURES  BY 
COMMUNITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq 

CFR  Citation:  44  CFR  59;  44  CFR  61 

L«gal  Deadline:  None 

Abstract:  This  rule  would  amend 
FEMA  regulations  to  clarify  that  areas 
of  Monroe  County,  Florida  that 
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incorporate  on  or  after  January  1,  1999 
and  become  eligible  for  the  sale  of 
flood  insurance  must  participate  in  the 
inspection  procedure  to  help  the 
communities  of  Monroe  County  and  the 
Village  of  Islamorda  verify  that 
structures  comply  with  the 
conmiunity's  floodplain  management 
ordinance,  and  to  ensure  that  property 
owners  pay  flood  insurance  premiimis 
to  the  NFiP  commensurate  with  their 
flood  risk. 

Timetable:  Next  Action  Undetermined 

Reguiatory  Fiexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Don  Beaton,  Federal 

Insurance  Administration,  Federal 

Emergency  Management  Agency,  500  C 

Street  SW.,  Washington,  DC  20472 

Phone:  202  646-3442 

Fax:  202  646-4327 

Email:  donald.beaton@fema.gov 

Lois  Forster,  Mitigation  Directorate, 

Federal  Emergency  Management 

Agency 

Phone:  202  646-2720 

Fax:  202  646-2577 

Email:  lois.forsterdfema.gov 

RiN:  3067-AD16 


3769.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  (NRP);  PILOT  PROJECT- 
PUBUC  ENTITY  INSURERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

l-egal  Authority:  42  USC  4001 

CFR  Citation:  44  CFR  62 

l-egal  Deadline:  None 

Abstract:  This  rule  would  launch  a 
three-year  pilot  project  that  would 
permit  intergovernmental  risk-sharing 
pools  sponsored  by  State  municipal 
leagues  to  sell  flood  insurance  to  public 
entities  under  the  National  Flood 
Insurance  Program's  Write  Your  Own 
effort.  We  would  limit  the  participants 
in  this  pilot  effort  to  three  such 
insurers  that  would  be  able  to  provide 
flood  insurance  only  to  pubic  entities 
for  their  buildings. 

Timetable: 


Action 


FR  cn» 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  T.  Pasterick, 

Federal  Insurance  Administration, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW,  Washington, 

DC  20472 

Phone:  202  646-3343 

Email:  edward.pasterick@fema.gov 

RIN:  3067-AD17 


3770.  CHANGES  TO  GENERAL 
PROVISIONS  AND  COMMUNITIES 
ELIGIBLE  FOR  THE  SALE  OF 
INSURANCE  THAT  INCLUDE  FUTURE 
CONDITIONS  FLOOD  INSURANCE 
HAZARD  MAP  INFORMATION  ON 
FLOOD  MAPS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  42  USC  400i  et  seq 

CFR  Citation:  44  CFR  59;  44  CFR  64 

l.egal  Deadline:  None 

Abstract:  This  rule  revises  the  National 
Flood  Insurance  Program  regulations  to: 
1)  include  the  definitions  for  future 
conditions  hydrology  and  for  the  flood 
plains  that  may  be  shown  on  Flood 
Insurance  Rate  Maps  (FIRMS)  for 
informational  purposes  at  the  request 
of  the  commimity  to  reflect  future 
conditions  hydrology;  and  2)  establish 
the  zone  symbol  to  be  used  to  identify 
future  conditions  flood  hazard  areas  on 
FIRMS. 

Timetable: 


Action 


Date 


FR  en* 


NPRM 
Final  Rule 


06/14A)1   66  FR  32293 
To  Be  Determined 


NPRM 
Final  Rule 


OSAW/OI 
To  Be 


66  FR  23206 
Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Matthew  B.  Miller, 
Mitigation  Directorate,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW,  Washington,  DC  20472 
Phone:  202  646-3461 
Email:  matt.millei^ema.gov 

RIN:  3067-AD18 


3771.  DISASTER  ASSISTANCE; 
PUBUC  ASSISTANCE  PROGRAM  AND 
COMMUNITY  DISASTER  LOAN 
PROGRAM  STATUTORY  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121 

CFR  Citation:  44  CFR  206 

l-egal  Deadline:  None 

Abstract:  This  rule  amends  FEMA's 
regulations  for  the  Public  Assistance 
Program  and  the  Community  Disaster 
Loan  Program  to  reflect  statutory 
changes  to  these  programs.  Specifically 
the  rule:  1)  changes  the  Federal 
contribution  for  Large  in  Lieu 
Contributions  also  known  as  "alternate 
projects;"  2)  adds  irrigation  districts  to 
the  list  of  eligible  private  nonprofit 
(PNP)  facilities;  3)  institutes  a  loan 
requirement  for  certain  non-critical 
PNP  facilities;  and  4)  limits  Community 
Disaster  Loans  to  $5  million  and 
requires  that  loan  applicants  not  be  in 
arrears  on  any  previous  loan. 


Action 


Date  PR  Ctl* 


05/04A)1   66  FR  22443 
07/03/01 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule  To  Be  Detemiined 

Regulatory  Flexit>ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Margaret  Earman, 

Response  and  Recover}'  Directorate, 

Federal  Emergency  Management 

Agency,  500  C  Street  SW..  Washington. 

DC  20472 

Phone:  202  646-4172 

Email:  margie.earman@fema.gov 

RIN:  3067-AD20 

3772.  ASSISTANCE  TO  HRERGHTERS 
(HRE)  GRANT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  15  USC  2201  et  seq 

CFR  Citation:  44  CFR  152 

l.egal  Deadline:  None 

AlMtract:  This  interim  final  rule  will 
provide  guidance  on  a  new  program  to 
make  grants  directly  to  fire  departments 
of  a  State  for  the  purpose  of  enhancing 
their  ability  to  protect  the  health  and 
safety  of  the  public,  as  well  as  that  of 
the  fire  fighting  personnel  facing  fire 
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and  fire-related  hazards.  The  grants  will 
be  awarded  on  a  competitive  basis, 
based  on  demonstrated  financial  need 
for  and  maximum  benefit  to  be  derived 
from  the  grant  funds.  1 

Timetable: 


Action 


Data 


FR  Ctta 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Rule 


03«1/01   66  FR  15968 
03/21/01 


05/21/01 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  ' 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  Cowan,  Office 
of  Strategic  Initiatives,  Federal 
Emergency  Management  Agency,  Room 
304,  500  C  Street  SW.,  Washington,  DC 
20472  I 

Phone:  202  646-2821  I 

Email:  brian.cowan@fema.goT 

RIN:  3067-AD21  | 

3773.  HAZARD  MITIGATION 
PLANNING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121 

CFR  Citation:  44  CFR  206 

Legal  Deedline:  None 

Abstract:  This  regulation  would 
implement  the  new  hazard  mitigation 
planning  requirements  of  section  322  of 
the  Stafford  Act,  as  it  was  amended  by 
the  Disaster  Mitigation  Act  of  2000. 

Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Local,  Tribal 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact:  Robert  F.  Shea, 

Federal  Emergency  Management 

Agency,  Room  840,  500  C  Street  SW., 

Washington,  DC  20472        ,   , 

Phone:  202  646-3619 

Fax:  202  646-3104 

Email:  robert.shea@fema.gov 

RIN:  3067-AD22 

3774.  •  DISASTER  ASSISTANCE 
DERNITIONS;  STATUTORY  CHANGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  5121  to 
5204(c) 

CFR  Citation:  44  CFR  206.2 

l.egal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
definitions  of  "State,"  "United  States," 
and  "Local  Government."  as  set  forth 
in  the  Code  of  Federal  Regulations,  to 
coincide  with  those  definitions 
established  by  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act. 

Timetable: 


Action 


Date 


FR  Cita 


Interim  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Cbntact:  Michael  S.  Herman, 
Legislative  and  Regulatory  Counsel, 
Federal  Emergency  Management 
Agency,  Room  840,  500  C  Street  SW., 
Washington,  DC  20472 


Phone:  202  646-4097 

Fax:  202  646-4536 

Email:  michael.herman@fema.gov 

RIN:  3067-AD26 

3775.  •  NATIONAL  FLOOD 
INSURANCE  PROGRAM  (NRP); 
INCREASED  RATES  FOR  FLOOD 
COVERAGE  FOR  PRE-RRM 
PROPERTIES  IN  COASTAL  AREAS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4001  et  seq 

CFR  Citation:  44  CFR  61 

Legal  Deadline:  None 

Abstract:  This  rule  would  increase  the 
amount  of  premium  policy  holders  pay 
for  flood  insurance  coverage  under  the 
NFIP  for  "pre-FIRM"  buildings  in 
coastal  areas  subject  to  high  velocity 
waters,  such  as  storm  siuges  and  wind 
driven  waves  ("V"  zones). 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Hayes, 
Federal  Emergency  Management 
Agency,  Federal  Insurance  and 
Mitigation  Administration,  500  C  Street 
SW.,  Washington,  DC  20472 
Phone:  202  646-3419 
Fax:  202  646-7970 
Email:  thomas.hayes@fema.gov 

Michael  S.  Herman,  Legislative  and 

Regulatory  Counsel,  Federal  Emergency 

Management  Agency,  Room  840,  500  C 

Street  SW.,  Washington,  DC  20472 

Phone:  202  646-4097 

Fax:  202  646-4536 

Email:  michael.herman@fema.gov 

RIN:  3067-AD27 


Federal  Emergency  Management  Agency  (FEMA) 


Completed  Actions 


3778.  FEE  FOR  SERVICES  TO 
SUPPORT  FEMA'S  OFFSITE 
RADIOLOGICAL  EMERGENCY 
PREPAREDNESS  PROGRAM 


f.  Substantive,  Nonsignificant 
CFR  Citation:  44  CFR  354 


\ 


Completed: 


Reason 


Data 


FR  Cita 


Final  Rule 


06/15/01   66  FR  32575 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Vanessa  E.  Quinn 

Phone:  202  646-3664 

Email:  vanessa.quinn@fema.gov 

RIN:  3067-AC87 
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FEMA 


Completed  Actions 


3777.  SUPPLEMENTAL  PROPERTY 
ACQUISITION  AND  ELEVATION 
ASSISTANCE 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

CFR  Citation:  44  CFR  209 

Completed: 


Reason 


FR  Ctt* 


Final  Action  06/15/01   66  FR  32666 

Regulatory  Flexil>ility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  F.  Shea 

Phone:  202  646-3619 

Fax:  202  646-3104 

Email:  robert.shea@fema.gov 

RIN:  3067-AD06 

3778.  DISASTER  ASSISTANCE; 
DEBRIS  REMOVAL 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  44  CFR  206 

Completed: 


Reason 


Date 


FR  CHa 


Final  Action  06/26/01  66  FR  33906 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Local 

Agency  Contact:  Melissa  M.  Howard 

Phone:  202  646-4240 

Email:  melissa.howard@fema.gov 

RIN:  3067-AD08 

3779.  NATIONAL  FLOOD  INSURANCE 
PROGRAM;  LETTER  OF  MAP 
REVISION  BASED  ON  HLL 
REQUESTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  44  CFR  65 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/04/01   66  FR  22438 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Matthew  B.  Miller 
Phone:  202  646-3461 
Email:  matt.millet@fema.gov 

RIN:  3067-AD13 

3780.  NATIONAL  FLOOD  INSURANCE 
PROGRAM  (NRP);  CLARIFICATION  OF 
MAP  AMENDMENT  DETERMINATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  44  CFR  70 

Completed: ■ 

Reason  Dais         FR  CHa 

Final  Rule  06/26/01  66  FR  33897 

Regulatory  Flexit>{iity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Matthew  B.  Miller 
Phone:  202  646-3461 
Email:  matt.miller@fema.gov 

RIN:  3067-AD19 

3781.  NATIONAL  FLOOD  INSURANCE 
ADMINISTRATION;  ASSISTANCE  TO 
PRIVATE  SECTOR  PROPERTY 
INSURERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  42  CFR  62 

Completed: 


Reason 


FR  Cite 


NPRM  05/10/01   66  FR  23874 

Final  Rule  06/06/01  66  FR  40916 

ftogulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Edward  L.  Connor 

Phone:  202  646-3443 

Fax:  202  646-3445 

Email:  edward.connor@fema.gov 

RIN:  3067-AD23 

3782.  •  RRE  MANAGEMENT 
ASSISTANCE  PROGRAM 

Priority:  Other  Significant 

Legal  Autttority:  42  USC  5187;  PL  106- 
390  sec  303 

CFR  Citation:  44  CFR  204 

Legal  Deadline:  Final,  Statutory, 
October  30,  2001. 

Abstract:  This  rule  would  implement 
section  420  of  the  Stafford  Act.  as 
amended  by  the  Disaster  Mitigation  Act 
of  2000,  and  would  provide  overall 
program  guidance  on  the  operation  and 
administration  of  the  Fire  Management 
Assistance  Grant  Program. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 

NPRM  Ckxnment 

Period  End 
Final  Rule 


08«)1/01  66  FR  3971 5 
09/17/01 

11/14/01   66  FR  57342 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Michael  S.  Herman, 
Legislative  and  Regulatory  Counsel, 
Federal  Emergency  Management 
Agency,  Room  840,  500  C  Street  SW., 
Washington,  DC  20472 
Phone:  202  646-4097 
Fax:  202  646-4536 
Email:  michael.herman@fema.gov 

RIN:  3067-AD24 

IFR  Doc.  01-25312  Filed  11-30-01;  8:45  ami 
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FEDERAL  MEDIATtON  AND  CONCILIATION  SERVICE  (FMCS) 


FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

29  CFR  Oh.  XII 


Semiannual  Regulatory  Agenda 

agency:  Federal  Mediation  and 
Conciliation  Service  (FMCS). 

ACTION:  Semiannual  regulatory  agenda. 

summary:  This  document  sets  forth  the 
Federal  Mediation  and  Conciliation 
Service's  (FMCS)  regulatory  agenda 
issued  under  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act.  The 
agenda  lists  regulations  that  are 
currently  under  development  or  review 
or  that  FMCS  expects  to  have  luider 
development  or  review  during  the  next 


12  months.  The  effect  of  this  agenda  is 
to  advise  the  public  of  FMCS'  current 
and  futiire  regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  the  agenda  in 
general,  contact  Karen  D.  Kline,  Acting 
General  Coimsel,  Office  of  the  General 
Coiusel,  Federal  Mediation  and 
Conciliation  Service,  at  (202)  606-5444. 
For  information  about  a  specific 
regulation  project  listed  on  the  agenda, 
contact  the  person  designated  in  the 
agenda  for  that  regulation. 

SUPPLEMENTARY  INFORMATION:  Under  the 
President's  order  on  Regulatory 
Planning  and  Review,  Executive  Order 
12866  (58  FR  51735,  October  4, 1993), 
each  agency  is  required  to  prepare  an 
agenda  of  all  regulations  under 
development  or  review.  The  Regulatory 


Flexibility  Act,  Public  Law  98-354,  has 
a  similar  agenda  requirement  (5  U.S.C. 
602).  Under  the  law,  the  agenda  must 
list  any  regulation  that  is  likely  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  the 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  All  of 
the  items  on  this  agenda  are  current  or 
projected  rulemakings. 

Dated:  September  10,  2001. 
Karen  D.  Kline, 

Acting  General  Counsel,  FMCS. 


Federal  Mediation  and  Conciliation  Service  (FMCS) 


Proposed  Rule  Stage 


3783.  •  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
NONPROCUREMENT: 
GOVERNMENTWIDE  REQUIREMENT 
FOR  DRUG  FREE  WORK  PLACE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  EO  12549  (3  CFR  1986 
Comp,  p  189);  EO  12698  (3  CFR  1989 
Comp,  p  235);  sec  2455,  PL  103-355, 
108  Stat  3327  (31  USC  6101  note);  29 
use  175a;  41  USC  701  et  seq 

CFR  Citation:  29  CFR  1471  and  1472 


Legal  Deadline:  None 

Akistract:  This  regulation  is  part  of  a 
common  rule  conforming  the  FMCS 
Debarment  and  Suspension  for 
Nonprocurements  to  changes  in  the 
FAR.  It  also  makes  the  Drug-Free 
Workplace  Requirements  for  Financial 
Assistance  a  separate  part  and  conforms 
it  with  changes  in  the  FAR. 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  D.  Kline, 

Acting  General  Counsel,  Federal 

Mediation  and  Conciliation  Service. 

2100  K  Street  NW,  Washington,  DC 

20427-0001 

Phone:  202  606-5488 

RIN:  307&-AA08 


NPRM 


12/00/01 


Federal  Mediation  and  Conciliation  Service  (FMCS) 


Final  Rule  Stage 


3784.  PUBUC  INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  552  et  seq 

CFR  Citation:  29  CFR  1401  (Revision) 

LAgal  Deadline:  None  I 

Abstract:  The  proposed  revision  to 
FMCS'  Public  Information  regulations 
is  intended  to  incorporate  the  recent 
amendments  to  the  Freedom  of 


Information  Act  into  FMCS'  portion  of 
the  Code  of  Federal  Regulations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/03/99  64  FR  59697 
01/03/00 

12/00/01 


Final  Action  Effective    01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  D.  Kline, 

Acting  General  Counsel,  Federal 

Mediation  and  Conciliation  Service, 

2100  K  Street  NW,  Washington,  DC 

20427-0001 

Phone:  202  606-5488 

RIN:  3076-AA06 
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Federal  Mediation  and  Conciliation  Service  (FMCS) 


Long-Term  Actions 


3785.  ARBITRATIONS  UNDER  THE 
AMERICAN  COMPETITIVENESS  AND 
WORKFORCE  IMPROVEMENT  ACT 

Priority:  Other  Significant 

CFR  Citation:  Not  Yet  Determined 

Timetable: 


Action 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 
Agency  Contact:  Karen  D.  Kline 


Phone:  202  606-5488 

RIN:  3076-AA07 

|FR  Doc.  01-23853  Filed  11-30-01;  8:45  ami 
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GENERAL  SERVICES  ADMINISTRATION  (GSA) 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chs.  101. 102, 105,  3d0,  301, 
302, 303,  and  304 


48  CFR  Ch.  5 


October  2001  Regulatory  Plan  and 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions     i 

agency:  General  Services 
Administration  (GSA).  j 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  GSA 
plans  for  the  next  12  months  and  those 
that  were  completed  since  April  2001. 
This  agenda  was  developed  under  the 
guidelines  in  an  Office  of  Management 
and  Budget  memorandum,  dated  July 
10,  2001.  GSA's  purpose  in  publishing 
this  agenda  is  to  allow  interested 
persons  an  opportunity  to  participate  in 
the  rulemaking  process.  GSA  also 
invites  interested  persons  to  reconunend 
existing  significant  regulations  for 
review  to  determine  whether  they 
should  be  modified  or  eliminated. 


FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  P.  Lantier,  Acquisition  Policy 
Division,  (202)  501-2647. 

SUPPLEMENTARY  INFORMATION: 

This  edition  of  the  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions  includes  The  Regulatory  Plan, 
which  appears  in  part  II  of  this  issue  of 
the  Federal  Register.  GSA's  Statement 
of  Regulatory  Priorities  is  included  in 
part  II. 

Dated:  October  1.  2001. 

G.  Martin  Wagner, 

Associate  Administrator,  Office  of 
Governmentwide  Policy. 


General  Services  Administration — Proposed  Rule  Stage 


Sequence 
Number 


3786 
3787 
3788 
3789 
3790 

3791 
3792 
3793 
3794 
3795 
3796 


Enforcement  of  Nondiscrimination  on  the  Basis  of  Handicap  in  Federally  Assisted  Programs    

Discrimination  Prohibited  on  the  Basis  of  Age    

Nondiscrimination  in  Programs  Receiving  Federal  Financial  Assistance    

Telecommunications  Management    

General  Services  Administration  Acquisition  Regulation;  Acquisition  of  Leasehold  Interests  in  Real  Property;  His- 
toric Preference    '■ 

Sale  of  Personal  Property   

Disposition  of  Seized  and  Forfeited,  Voluntarily  Abandoned,  and  Unclaimed  Personal  Property 

Mail  Management 

Disposition  of  Personal  Property  With  Special  Handling  Requirenf>ents    » 

Personal  Property  Management    

Governmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 
Free  Workplace  (Grants)    


Regulation 

Identification 

Number 


3090-AE32 
3090-AH46 
3090-AH47 
3090-AG03 

3090-AH01 
3090-AH10 
3090-AH11 
3090-AH13 
3090-AH21 
3090-AH31 

3090-AH35 


General  Services  Administration — Final  Rule  Stage 


3797  Nondiscrimination  on  the  Basis  of  Race,  Color,  National  Origin,  Handicap,  and  Age  in  Programs  and  Activities 

Receiving  Federal  Financial  Assistance   

3798  Federal  Travel  Regulation  (FTR),  Chapter  304  Payment  of  Travel  Expenses  From  a  Non-Federal  Source    

3799  Annual  Real  Property  Inventories   

3800  FTR  Interim  Rule  7 — Income  Tax  Reimbursement  Allowar>ce  (ITRA) 

3801  GSAR;  Tax  Adjustment 

3802  Clarification  of  HUBZone 

3803  Donation  of  Surplus  Personal  Property 

3804  GSAR;  Identification  of  Energy-Efficient  Office  Equipment  and  Supplies  Containing  Recovered  Materials  or  Other 

Environmental  Attributes   

3805  GSAR;  Guidance  on  Electronic  Funds  Transfer  

3806  Real  Property  Policies  Update '. 

3807  Federal  Travel  Regulation  (FTR);  Maximum  Per  Diem  Rates    

3808  :    Pricing  Policy  for  Occupancy  in  GSA  Space   


3090-AH33 
3090-AE19 
3090-AG55 
3090-AG99 
3090- AH03 
3090-AH17 
3090-AH20 

3090-AH25 
3090-AH30 
3090-AH45 
3090-AH51 
3090-AG33 
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GSA 

• 

General  Services  Administration — Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 
Identification 
1       Numtwr 

3809 
3810 
3811 
3812 
3813 


GSA  Privacy  Act 

<    Nondiscrimination  Based  on  Sex  in  All  Programs  and  Activities  Receiving  Federal  Surplus  Property 

Title  IX  of  the  Education  Amendments  Act 

I    Prohibited  Purchases  of  Property  Sold  by  GSA  

Internet  GOV  Domain    


3090-AH05 
3090-AH48 
3090-AH49 
3090-AH50 
3090- AH41 


General  Services  Administration — Completed  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


3814  Federal  Records  Management  Program,  Interagency  Reports  Management  Program,  and  Standard  and  Optional    j 

Forms  Management  Program  3090- AG02 

3815  Federal  Advisory  Committee  Management 3090-AG49 

3816  FTR  Amendment  (Unassigned);  Relocation  Allowances  I  3090-AG93 

3817  Replacement  of  Personal  Property  Pursuant  to  tt>e  Exchange/Sale  Authority   3090-AH23 

3818  Federal  Travel  Regulation;  Relocation  Income  Tax  (RIT)  Allowance  Tax  Tables   3090-AH40 

3819  Transportation  Management  and  Transportation  Payment  and  Audit 3090-AH43 

3820  Federal  Travel  Regulation  (FTR);  Maximum  Per  Diem  Rates i  3090-AH44 


General  Services  Administration  (GSA) 


Proposed  Rule  Stage 


OFHCE  OF  CIVIL  RIGHTS 


3786.  ENFORCEIMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  FEDERALLY 
ASSISTED  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  794 

CFR  Citation:  41  CFR  101-8.3;  41  CFR 
102-7 

l.egal  Deadline:  None 

AlMtract:  This  rulemaking  revises 
FPMR  101-8.3  in  plain  language  and 
moves  it  into  the  Federal  Management 
Regulation  at  102-7.  The  revised 
regulation  updates  coverage  for 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
in  federally  assisted  programs  or 
activities  to  include  a  cross-reference  to 
the  Uniform  Federal  Accessibility 
Standards. 

Timetable: 


Action 


FR  CK» 


NPRM 


12/00/01 


Regulatory  Fiexitriiity  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses, 
Governmental  luhsdictions 


Government  Levels  Affected: 

Federal 


State, 


Agency  Contact:  James  M.  Taylor, 

Director,  Office  of  Civil  Rights,  General 

Services  Administration.  Washington. 

DC  20405 

Phone:  202  501-3852 

Fax:  202  219-3369 

RIN:  309O-AE32 


3787.  •  DISCRIMiNATION  PROHIBITED 
ON  THE  BASIS  OF  AGE 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  42  USC  eiOl  et  seq 

CFR  Citation:  41  CFR  101-8.7 

l.egal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-8.7  in  plain  language  and 
moves  it  into  the  Federal  Management 
Regulation.  The  rule  enforces  the  Age 
Discrimination  Act  of  1975,  which 
prohibits  discrimination  based  on  age 
in  programs  or  activities  receiving 
Federal  financial  assistance. 


Timetable: 


Action 


FR  Citt 


NPRM  02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  lames  M.  Taylor, 

Director.  Office  of  Civil  Rights,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3852 

Fax:  202  219-3369 

RIN:  309O-AH46 

3788.  •  NONDISCRIMINATION  IN 
PROGRAMS  RECEIVING  FEDERAL 
RNANaAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

l.sgal  Authority:  40  USC  476;  42 
2000d-l;  20  USC  1681 

CFR  Citation:  41  CFR  101-6:  41  CFR 
102-4 

l.egal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-6.2  in  plain  language  and 
moves  it  into  the  Federal  Management 
Regulation  at  102-4.  The  rule  enforces 
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GSA 


Proposed  Rule  Stage 


title  VI  of  the  Civil  Rights  Act  of  1964, 
as  amended,  which  prohibits 
discrimination  based  on  race,  color,  or 
national  origin  in  programs  or  activities 
receiving  Federal  financial  assistance. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/0(V02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  )ames  M.  Taylor, 

Director,  Office  of  Civil  Rights,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3852 

Fax:  202  219-3369 

RIN:  3090-AH47 


OFFICE  OF  GOVERNMENTWIDE 
POUCY 


+ 


3789.  TELECOMMUNICATIONS 
MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  40 
use  1424(b) 

CFR  Citation:  41  CFR  101-35;  41  CFR 
102-172 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-35  to  update  GSA's 
telecommunications  management 
policy  and  moves  it  into  the  Federal 
Management  Regulation  at  102-172. 
The  regulation  is  being  rewritten  in  a 
plain  language,  question  and  answer 
format  to  make  it  easier  to  use  and 
understand. 

Timetable: 


Action 


Dal* 


FR  en* 


tnterim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
NPRK4 


08/07/96  61  FR  41003 
08/08/96 

10/07/96 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  James  Cademartori. 

Configuration  Manager,  Federal 

Telecommunications  Service,  General 

Services  Administration,  7980  Boeing 

Court,  Third  Floor,  Vienna,  VA  22182- 

3988 

Phone:  703  760-7545 

Email:  james.cademartori@gsa.gov 

RIN:  309O-AG03 

3790.  GENERAL  SERVICES 
ADMINISTRATION  ACOmSITION 
REGULATION;  ACQUISITION  OF 
LEASEHOLD  INTERESTS  IN  REAL 
PROPERTY;  HISTORIC  PREFERENCE 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  40  USC  486(c) 

CFR  Citation:  48  CFR  552 

Legal  Deadllrte:  None 

Alwtract:  This  rulemaking  updates 
GSAR  clause  552.270-4,  Historic 
Preference,  that  is  used  in  the 
acquisition  of  leasehold  interests.  E.O. 
13006  requires  that  Federal  agencies 
give  first  consideration  to  historic 
properties  within  historic  districts.  If 
no  such  property  is  suitable,  then 
Federal  agencies  shall  consider  other 
developed  or  undeveloped  sites  within 
historic  districts.  Federal  agencies  shall 
then  consider  historic  properties 
outside  of  historic  districts,  if  no 
suitable  site  within  a  district  exists.  As 
a  result  of  the  requirements  of  the  E.O., 
552.270-4  will  be  revised  to  establish 
the  order  of  precedence. 

Timetable: 


Action 


Date 


FR  Gila 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
NPRM  Comment 

Period  End 
Final  /Action 


06/30/99  64  FR  35122 
08/30/99 

10/19/01   66  FR  53193 
12/18/01 

03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  E.  Hopkins, 
Regulatory  Secretariat  (MVPS),  General 
Services  Administration,  Office  of 
Govemmentwide  Policy,  Washington, 
DC  20405 
Phone:  202  208-7312 


Fax:  202  501-4067 

Email:  michael.hopkins@gsa.gov 

RIN:  3090-AHOl 

3791.  SALE  OF  PERSONAL 
PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-45;  41  CFR 
102-38 

Legal  Deadlir>e:  None 

AlMtract:  This  rulemaking  revises 
FPMR  101-45  to  streamline  sales 
requirements  and  moves  it  into  the 
Federal  Management  Regulation  at  41 
CFR  102-38.  The  regulation  is  being 
rewritten  in  a  plain  language,  question 
and  answer  format  to  make  it  easier  to 
use  and  imderstand. 

Timetable: 


Action 


FR  on* 


NPRM 


12A)0/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Zuidema, 

Acting  Director.  Personal  Property 

Management  Policy  Division,  General 

Services  Administration,  Office  of 

Govemmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-3846 

Fax:  202  501-6742 

Email:  peter.zuidema@gsa.gov 

RIN:  3090-AHlO 

3792.  DISPOSITION  OF  SEIZED  AND 
FORFEITED,  VOLUNTARILY 
ABANDONED,  AND  UNCLAIMED 
PERSONAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  40  USC  484(m) 

CFR  Citation:  41  CFR  101-48;  41  CFR 
102-41 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-48  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
41.  The  regulation  is  being  rewritten  in 
a  plain  language,  question  and  answer 
format  to  make  the  regulation  easier  to 
use  and  understand. 

Timetable: 


Action 


FR  CM* 


NPRM 


12/00/01 
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GSA 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Zuidema, 

Acting  Director,  Personal  Property 

Management  Policy  Division,  General 

Services  Administration,  Office  of 

Govemmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-3846 

Fax:  202  501-6742 

Email:  peter.zuidema@gsa.gov 

RIN:  3090-AHll 

3793.  MAIL  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  44 
use  2904:  PL  94-575,  sec  2 

CFR  Citation:  41  CFR  101-9:  41  CFR 
102-192 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-9  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
192.  The  regulation,  rewritten  in  plain 
language,  requires  agencies  to  submit 
data  annually  to  GSA  on  their  volumes 
of  mail  and  to  prepare  and  submit 
annual  cost  control  plans  to  GSA. 
These  data  and  reports  will  be  used  to 
help  agencies  develop  performance 
measures.  Also,  in  accordance  with 
E.O.  12977,  this  rule  extends  the 
requirement  to  maintain  agency-level 
mail  security  plans  to  the  facility  level. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 
NPRM  Comment 

Period  End 
Second  NPRM 


05/29/01   66  FR  29067 
07/30A)1 

07/31/01   66  FR  39473 

09/28/01 


Regulatory  Flexibility  Analysis 
ftoquired:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Henry  Maury,  General 
Services  Administration.  Office  of 
Transportation  and  Personal  Property 
(MT),  Office  of  Govemmentwide  Policy, 
Washington,  DC  20405 


Phone:  202  208-7928 
Email:  henry.maury@gsa.gov 

RIN:  3090-AH13 

3794.  DISPOSITION  OF  PERSONAL 
PROPERTY  WITH  SPECIAL  HANDUNG 
REQUIREMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-42:  41  CFR 
102-40 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-42  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
40.  The  regulation  revises  use, 
handling,  and  disposal  requirements  for 
special  categories  of  personal  property. 
The  rule  is  being  rewritten  in  plain 
language  in  a  question  and  answer 
format. 

Timetable: 


Action 


DM*         FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Peter  Zuidema, 

Acting  Director,  Personal  Property 

Management  Policy  Division,  General 

Services  Administration.  Office  of 

Govemmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-3846 

Fax:  202  501-6742 

Email:  peter.zuidema@gsa.gov 

RIN:  309O-AH21 

3795.  PERSONAL  PROPERTY 
MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  481:  40  USC 
483  to  487 

CFR  Citation:  41  CFR  102-35 

l.egai  Deadline:  None 

AlMtract:  This  mlemaking  provides  a 
general  outline  of  the  policies 
governing  the  management  of  Federal 
personal  property  and  summarizes  the 


processes  provided  for  in  FMR  parts 
102-36  through  102-42. 

Timetable: 


Action 


DM*  FR  CM* 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Rsquired:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Zuidema. 

Acting  Director,  Personal  Property 

Management  Policy  Division.  General 

Services  Administration.  Office  of 

Govemmentwide  Policy.  Washington, 

DC  20405 

Phone:  202  501-3846 

Fax:  202  501-6742 

Email:  peter.zuidema@gsa.gov 

RIN:  3090- AH31 


3796.  •  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Other  Significant 

Legal  Authority:  EO  12549  (2/18/86): 
41  USC  701  et  seq.:  40  USC  486(c) 

CFR  Citation:  41  CFR  105 

Legal  Deadline:  None 

Abstract:  Rewrites  current  rule  into 
plain  language  question  and  answer 
format  and  clarifies  ambiguities  in 
existing  mles. 

Timetable: 


Action 


Dale         FR  CHe 


NPRM 


^2JOom^ 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State.. 
Federal 

Agency  Contact:  Donald  ).  Suda. 
Special  Assistant,  Office  of  Acquisition 
Policy  (MV),  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-4770 
Email:  donald.suda@gsa.gov 

RIN:  3090-AH35 
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General  Services  Admintotration  (GSA) 


Rnal  Rule  Stage 


OFFICE  OF  CIVIL  RIGHTS 


OFFICE  OF  GOVERNMENTWIDE 
POLICY 


3797.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACnVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  794;  42  USC 
2000d  to  20OOd-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  41  CFR  101-6:  41  CFR 

101-8 

Legal  Deadline:  None  ' 

At>Stract:  This  rulemaking  proposes  to 
amend  the  FPMR  to  implement  title  VI 
of  the  Civil  Rights  Act  of  1964  (title 
VI).  section  504  of  the  Rehabilitation 
Act  of  1972  (section  504).  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  GSA's  proposed  rulemaking 
was  published  as  part  of  a  joint  notice 
of  proposed  rulemaking  involving  up  to 
24  agencies. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


12/06/00  65  FR  76460 
01/05/01     , 

12/00/01     ' 
01/00/02 


Regulatory  Flexit)ility  Analyfis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State. 
Federal 


Agency  Contact:  James  M.  Taylor, 

Director.  Office  of  Civil  Rights,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3852 

Fax:  202  219-3369 

RIN:  3090-AH33 


3798.  FEDERAL  TRAVEL 
REGULATION  (FTR),  CHAPTER  304 
PAYMENT  OF  TRAVEL  EXPENSES 
FROM  A  NON-FEDERAL  SOURCE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  5701  to  5709: 
31  USC  1353;  40  USC  486(c) 

CFR  Citation:  41  CFR  301-1;  41  CFR 
304-1 

Legal  Deadline:  None 

Abstract:  This  amendment  finalizes  the 
interim  rule  governing  the  acceptance 
of  payment  for  travel,  subsistence,  and 
related  expenses  from  a  non-Federal 
source.  This  rule  supersedes  Interim 
Rule  4,  published  at  57  FR  53283, 
November  9,  1992,  with  request  for 
comments.  The  economic  impact  of  this 
amendment  is  favorable  on  all  Federal 
agencies. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Intenm  Final  Rule  3 

Effective 
Interim  Fin^l  Rule  3 
Interim  Final  Rule  3 

Comment  Period 

End 
Interim  Final  Rule  4 
Interim  Final  Rule  4 

Effective 
Interim  Final  Rule  4 

Comment  Period 

End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


10/30/89 

12/28/89  54  FR  53321 
03/06/91 

03/08/91   56  FR  9878 
05/07/91 


11/09/92  57  FR  53283 
12A)9/92 

01/08/93 


05/04/01  66  FR  22491 
07/03/01 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Director,  Travel  and  Transportation 
Management  Policy  Division  (MTT). 
General  Services  Administration,  Office 
of  Govendmentwide  Policy, 
Washington,  DC  20405 
Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AE19 


3799.  ANNUAL  REAL  PROPERTY 
INVENTORIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-3;  41  CFR 
102-84 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  part  101-3  and  moves  it  into  the 
Federal  Management  Regulation  at  102- 
84.  The  revised  regulation  is  being 
rewritten  in  a  plain  language,  question 
and  answer  format  and  will  enable 
Federal  agencies  to  more  effectively 
manage  their  inventory  of  real  property 
assets. 


Timetable: 

ActkMi 

Date 

FR  Cite 

Interim  Final  Rule 

11/02/01 

66  FR  55593 

Interim  Final  Rule 

11/02/01 

Effective 

Interim  Final  Rule 

01/02/02 

Comment  Period 

End 

Final  Action 

04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l,«vels  Affected:  Federal 

Agency  Contact:  Stanley  C.  Langfeld, 
Director,  Real  Property  Policy  Division 
(MPR),  Office  of  Govemmentwide 
Policy,  General  Services 
Administration,  Washington,  E)C  20405 
Phone:  202  501-1737 

RIN:  3090-AG55 


3800.  FTR  INTERIM  RULE  7-^NCOME 
TAX  REIMBURSEMENT  ALLOWANCE 
(ITRA) 

Priority:  Other  Significant 

Legal  Authority:  5  USC  5707 

CFR  Citation:  41  CFR  301-11 

Legal  Deadline:  None 

Abstract:  This  rulemaking  amended  the 
FTR  to  add  authority  to  implement 
sections  of  the  Travel  and 
Transportation  Reform  Act  of  1998, 
which  authorize  Federal  agencies  to 
reimburse  Federal,  State,  and  local 
income  taxes  incurred  as  a  result  of 
long-term  official  travel.  It  also  allows 
for  the  reimbursement  of  penedty  and 
interest  payments  due  to  incorrect 
withholdings  by  the  employee's  agency 
for  tax  years  1993  and  1994. 
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QSA 


Final  Rule  Stage 


Timetable: 


Action 


DM*  FR  Cite 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/01/93 

06/18/99  64  FR  32812 
08/17/99 


04/00A32 


Regulatory  Flexiliillty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Director,  Travel  and  Transportation 
Management  Policy  Division  (MTT). 
General  Services  Administration,  Office 
of  Govemmentwide  Policy, 
Washington,  DC  20405 
Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AG99 

3801.  GSAR;  TAX  ADJUSTMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  40  USC  486(c) 

CFR  Citation:  48  GFR  552 

Legal  Deadline:  None 

Abstract:  This  rulemaking  establishes  a 
provision  at  GSAR  552.270-74,  Tax 
Adjustment.  The  provision  outlines  the 
methodology  for  calculating  real  estate 
taxes  for  use  in  solicitations  for  offers 
for  acquisition  of  leasehold  interests  in 
re^l  property. 

Timetable: 


Action 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/25/00  65  FR  33799 
07/24/00 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  E.  Hopkins, 

Regiilatory  Secretariat  (MVPS).  General 

Services  Administration,  Office  of 

Govenmientwide  Policy,  Washington, 

DC  20405 

Phone:  202  208-7312 

Fax:  202  501-4067 

Email:  michael.hopkins@gsa.gov 

RIN:  3090-AH03 


3802.  CLARinCATION  OF  HUBZONE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  519;  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  rulemaking  will  clarify 
how  the  HUBZone  program  applies  to 
acquiring  leasehold  interests  in  real 
property. 

Timetable: 


Action 


Date         FR  Cita 


Final  Action 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  E.  Hopkins, 

Regulatory  Secretariat  (MVPS),  General 

Services  Administration,  Office  of 

Govemmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  208-7312 

Fax:  202  501-4067 

Email:  michael.hopkins@gsa.gov 

RIN:  3090-AH17 

3803.  DONATION  OF  SURPLUS 
PERSONAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  101-44;  41  CFR 
102-37 

Legal  Deadline:  None 

Abstract:  This  rulemaking  revises 
FPMR  101-44  in  plain  language  and 
moves  it  into  the  Federal  Management 
Regulation  at  102-37. 

Timetable: 


Action 


DM*         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/13/00  65  FR  20014 
06/12/00 

12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Peter  Zuidema, 
Acting  Director,  Personal  Property 
Management  Policy  Division,  General 
Services  Administration,  Office  of 


Govemmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  501-3846 

Fax:  202  501-6742 

Email:  peter.zuidema@gsa.gov 

RIN:  3090-AH20 

3804.  GSAR;  IDENTIRCATION  OF 
ENERGY-EFFiaENT  OFFICE 
EQUIPMENT  AND  SUPPUES 
CONTAINING  RECOVERED 
MATERIALS  OR  OTHER 
ENVIRONMENTAL  ATTRIBUTES 

Priority:  Other  Significant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  538;  48  CFR  552 

Legal  Deadline:  None 

Abstract:  This  mlemaking  would 
amend  the  GSAR  for  consistency  with 
the  proposed  FAR  revision  of  energy 
conservation  regulations  and  President 
Clinton's  issuance  of  E.O.  13123  on 
efficient  energy  management. 

Timetable: 


Action 


Date         FR  CIto 


NPRM 

NPRM  Comnwnl 

Period  End 
Final  Action 


07/1 8AX)  65  FR  44506 
09/18/00 

12AXV01 


Regulatory  FlexitMllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  E.  Hopkins. 

Regulatory  Secretariat  (MVPS),  General 

Services  Administration.  Office  of 

Govemmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  208-7312 

Fax:  202  501-4067 

Email:  michael.hopkins@gsa.gov 

RIN:  3090-AH25 

3805.  GSAR;  GUIDANCE  ON 
ELECTRONIC  FUNDS  TRANSFER 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c) 

CFR  Citation:  48  CFR  532;  48  CFR  552 

Legal  Deadline:  None 

Alwtract:  This  mlemaking  establishes 
procedures  for  implementing  the  Debt 
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GSA 


Final  Rule  Stage 


Collection  Improvement  Act  of  1996  in 
accordance  with  Department  of 
Treasury  rules  at  31  CFR  part  208  and 
0MB  Prompt  Payment  Act  rules  at  5 
CFR  1315.  To  comply  with  these  rules, 
GSA  must  collect  specific  vendor 
information.  5  CFR  1315.9{b)  requires 
a  proper  invoice  to  include  the 
Taxpayer  Identification  Number  (TIN) 
and  banking  information  for  electronic 
funds  transfer,  unless  agency 
procedures  provide  otherwise.  GSA 
will  require  the  TIN  on  each  invoice 
but  will  enter  banking  information  on 
the  GSA  Form  300  in  lieu  of  requiring 
it  on  the  invoice.  . 

Tlmatabte:  I 


Timetable: 


Action 


FR  Cite 


Fmal  Action 


12/00/01 


Regulatory  Flexit><lity  Analysis 
Required:  No 

Small  Entitlee  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  E.  Hopkins, 

Regulatory  Secretariat  (MVPS),  General 

Services  Administration.  Office  of 

Govemmentwide  Policy,  Washington, 

DC  20405 

Phone:  202  208-7312 

Fax:  202  501-4067 

Email:  michael.hopkins@gsa.gov 

RIN:  3090-AH30  I 


3806.  •  REAL  PROPERTY  POUCIES 
UPDATE 

Priority:  Other  Significant 

Legal  Autttority:  40  USC  486(c) 

CFR  Citation:  41  CFR  102-71  to  41  CFR 
102-82 

Legal  Deedline:  None  ! 

Abstract:  Final  Rule  FMR  parts  102- 
71  to  102-82  was  published  in  the 
Federal  Register  on  January  18,  2001, 
and  was  effective  on  January  18,  2001. 
The  completion  of  that  regulatory 
action  initiates  the  start  of  a  new 
initiative  entitled  "Real  Property 
Policies  Update."  The  goal  of  this  new 
initiative  is  to  amend  FMR  parts  102- 
71  to  102-82  to  reflect  updated  policies, 
such  as  location  policy,  outleasing 
policy,  historic  preservation/E.O.  13006 
policy,  and  security  policy. 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

05/Q0/02 

Interim  Final  Rule 

05/00/02 

EHective 

Final  Action 

02AXV03 

Final  /Vction  Effective 

02/00/03 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Stanley  C.  Langfeld, 
Director,  Real  Property  Policy  Division 
(MPR),  Office  of  Govenmientwide 
Policy,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-1737 

RIN:  3090-AH45 


3807.  •  FEDERAL  TRAVEL 
REGULATION  (FTR);  MAXIMUM  PER 
DIEM  RATES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  5707 

CFR  Citation:  41  CFR  300;  41  CFR  301 

i.egai  Deadline:  None 

Abetract:  Section  5702  of  title  5, 
United  States  Code,  provides  for  the 
Administrator  of  General  Services  to 
prescribe  a  maximum  per  diem 
allowance  for  travel  within  the 
continental  United  States.  Analysis  of 
data  from  the  most  recent  subsistence 
cost  surveys  reveals  that  the  current 
listing  of  specific  per  diem  rates 
contained  in  a  final  rule  appearing  in 
part  n  of  the  Federal  Register  of  Friday, 
August  31,  2001  (66  FR  46070),  should 
be  updated  to  add  new  entries  and 
revise  previous  entries. 
This  amendment  is  not  subject  to  the 
rulemaking  requirements  contained  in 
section  553  of  the  Administrative 
Procedures  Act  (5  U.S.C.  551  to  559), 
since  it  involves  matters  related  solely 
to  agency  management  or  personnel. 
GSA,  therefore,  did  not  request  public 
comments  on  this  rule.  GSA  will, 
however,  send  a  copy  of  the 
amendment  to  Federal  employee 
unions  for  review  and  will  reconcile 
any  conunents  received  before  issuing 
the  final  rule. 

Timetable: 


Action 


Date 


FR  CKa 


Final  /Action  Effective     1 0/00/01 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Director,  Travel  and  Transportation 
Management  Policy  Division  (MTT), 
General  Services  Administration,  Office 
of  Govemmentwide  Policy, 
Washington,  DC  20405 
Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AH51 

PUBLIC  BUILDINGS  SERVICE 


3808.  PRICING  POUCY  FOR 
OCCUPANCY  IN  GSA  SPACE 

Priority:  Other  Significant 

Legal  Authority:  Sec  2l0(j),  Fed  Prop 
and  Admin  Services  Act  of  1949,  as 
amended  (40  USC  490(i)) 

CFR  Citation:  41  CFR  102-85 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  (GSA)  is  revising  the 
Federal  Property  Management 
Regulations  (FPMR)  by  moving 
coverage  of  GSA's  Rent  Program  into 
the  Federal  Management  Regulation 
(FMR).  A  cross-reference  is  added  to 
the  FPMR  to  direct  readers  to  the 
coverage  in  the  FMR.  The  FMR  is 
written  in  plain  language  to  provide 
agencies  with  updated  regulatory 
material  that  is  easy  to  read  and 
understand.  This  interim  rule 
establishes  the  pricing  policy  guidance 
for  Occupancy  Agreements  between 
GSA  and  the  customer  agencies.  It  also 
governs  intra-govemmental  pricing  of 
space  and  services. 


Timetable: 

Action 

Oat* 

FR  Cite 

Interim  Final  Rule 

05A)8A)1 

66  FR  23169 

Interim  Final  Rule 

05/08/01 

Effective 

Interim  Final  Rule 

07/09/01 

Comment  Period 

End 

Final  Action 

12AXV01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact  Ronald  Edward 
Kendall,  Director,  Policy  and  Analysis, 
Portfolio  Management  (PT),  General 
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GSA 


Final  Rule  Stage 


Services  Administration,  Washington,        Phone:  202  501-4940 
DC  20405 


Fax:  202  219-1966 
RIN:  3090-AG33 


General  Services  Administration  (GSA) 


Long-Term  Actions 


OFRCE  OF  THE  CHIEF  PEOPLE 
OFHCER 


Timetable: 


OFRCE  OF  GENERAL  COUNSEL 


3809.  GSA  PRIVACY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  use  486(c) 

CFR  Citation:  41  CFR  105 

Legal  Deadline:  None 

Abstract:  This  rulemaking  updates 
GSA's  privacy  policy  and  procedures 
and  provides  current  organizational 
citations,  privacy-related 
responsibilities,  and  the  names  and 
addresses  of  persons  to  contact 
concerning  the  GSA  Privacy  Act 
Program  and  systems  of  records. 

Timetable: 


Action 


FR  CM* 


Final  Action 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jinaita  Kanarchuk, 
General  Services  Administration, 
Information  Management  Division 
(CAI),  Office  of  the  Chief  People 
Officer,  Washington,  DC  20405 
Phone:  202  501-1452 
Email:  jinaita.lianarchuk@gsa.gov 

RIN:  3090-AH05 
OFFICE  OF  CIVIL  RIGHTS 


3810.  •  NONDISCRIMINATION  BASED 
ON  SEX  IN  ALL  PROGRAMS  AND 
ACTIVITIES  RECEIVING  FEDERAL 
SURPLUS  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  40  USC  476 

CFR  Citation:  41  CFR  101-6.2 

Legal  Deadline:  None 

Abstract:  The  Office  of  Civil  Rights  has 
no  implementing  regulation  for  this 
provision  at  this  time.  However,  the 
statute  states  that  this  provision  shall 
be  enforced  through  agency  provisions 
and  rules  similar  to  those  under  title 
VI. 


Action 


Data 


FR  Cit* 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntRies  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  James  M.  Taylor, 

Director,  Office  of  Civil  Rights,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3852 

Fax:  202  219-3369 

RIN:  309O-AH48 


3811.  •  TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  41  CFR  101-4.100  et  seq 

Legal  Deadline:  None 

AlMtract:  Final  common  rule  was 
published  August  2000.  Needs  to  be 
rewritten  in  plain  language,  then 
published  for  comment,  then  published 
in  final.  (Needs  Department  of  Justice 
approval.) 

Timetable: 


Action 


FR  Cit* 


NPRIMI 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Rsquired:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  M.  Taylor, 

Director,  Office  of  Civil  Rights,  General 

Services  Administration,  Washington, 

DC  20405 

Phone:  202  501-3852 

Fax:  202  219-3369 

RIN:  3090-AH49 


3812.  •  PROHIBITED  PURCHASES  OF 
PROPERTY  SOLD  BY  GSA 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  7301;  5  CFR 
2635.105;  5  CFR  2635.702:  5  CFR 
2635.703 

CFR  Citation:  5  CFR  2635.105;  5  CFR 
2635.702:  5  CFR  2635.703 

l.egal  Deadline:  None 

Abstract:  Under  the  current  regulation 
at  5  CFR  6701.103,  GSA  employees 
(and  their  spouses  and  minor  children) 
are  prohibited  from  purchasing  for 
themselves  or  others  any  personal  or 
real  property  being  sold  by  GSA.  This 
regulation  supplemented  the 
prohibition  on  the  use  of  public  office 
for  private  gain  at  5  CFR  2635.702  and 
the  prohibition  on  the  use  of  nonpublic 
information  at  5  CFR  2635.703.  GSA 
believes  that  the  current  prohibition  at 
section  6701.103  for  all  GSA 
employees,  their  spouses,  and  minor 
children  is  unnecessarily  broad  and 
that  the  prohibition  should  be  extended 
only  to  those  employees  where  the 
possibility  of  using  public  office  or 
nonpublic  information  for  private  gain 
exists  or  where  the  possibility  of  the 
appearance  of  a  conflict  of  interest 
occurs.  For  that  reason,  GSA  is 
retaining  but  liberalizing  this  provision, 
so  as  to  allow  the  purchase  by  GSA 
employees  of  property  sold  by  GSA, 
except  for  those  GSA  employees  who 
personally  and  substantially  participate 
in,  or  have  official  responsibility  for, 
the  sale  of  real  and  personal  property. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eugenia  Ellison. 
Associate  General  Counsel.  General 
Law  Division  Office  of  General 
Counsel,  General  Services 
Administration,  Washington,  DC  20405 
Phone:  202  501-0765 
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GSA 


Long-Term  Actions 


Fax:  202  501-6347 
RIN:  309O-AH50 


OFRCE  OF  GOVERNMENTWIDE 
POLICY 


3813.  •  INTERNET  GOV  DOMAIN 

Priority:  Substantive,  Nonsignificant 

l.egai  Auttwrity:  sec  205.  Federal 
Property  and  Admin  Services  Act  of 
1949  (40  use  486(c)) 

CFR  Citation:  41  CFR  102-173 


Legal  Deadline:  None 

Abstract:  The  General  Service 
Administration  (GSA)  is  adding 
coverage  on  the  Internet  GOV  Domain 
to  the  Federal  Management  Regulation 
(FMR).  This  interim  rule  establishes  a 
new  FMR  part  covering  the  Internet 
GOV  Domain.  This  interim  rule 
provides  mainly  a  framework  for  future 
Internet  GOV  Domain  policy,  but  it  also 
establishes  policy  on  naming 
conventions  for  U.S.  Government 
registration  of  domain  names,  located 
in  subpart  B  of  the  new  part. 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Marion  A.  Royal, 

Policy  Advisor,  General  Services 

Administration,  Washington,  EMU  20405 

Phone:  202  208-4643 

Fax:  202  501-6455 

Email:  marion.royal@gsa.gov 

RIN:  309&-AH41 


General  Services  Administration  (GSA) 


Completed  Actions 


3814.  FEDERAL  RECORDS 
MANAGEMENT  PROGRAM, 
INTERAGENCY  REPORTS 
MANAGEMENT  PROGRAM,  AND 
STANDARD  AND  OPTIONAL  FORMS 
MANAGEMENT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  101-11;  41  CFR 
102-193;  41  CFR  102-194;  41  CFR  102- 
195 

Completed: 


Reason 


Final  Action 

Final  Action  Effective 


09/20/01   66  FR  48357 
10/22/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  R.  Stewart  Randall 
Phone:  202  501-4469  , 

Fax:  202  219-0987  | 

Email:  stewart.randall@gsa.gov 

RIN:  3090-AG02 

3815.  FEDERAL  ADVISORY 
COMMITTEE  MANAGEMENT 

Priority:  Other  Significant 

CFR  Citation:  41  CFR  101-6;  41  CFR 

102-3 

Completed: 


DMa 


FR  Cite 


Final  Action 

Final  Action  Effective 


07/19/01   66  FR  37728 
08/20«)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Charles  F.  Howton 


Phone:  202  273-3561 

Email:  charles.howton@gsa.gov 

RIN:  3090-AG49 

3816.  FTR  AMENDMENT 
(UNASSIGNED);  RELOCATION 
ALLOWANCES 

Priority:  Other  Significant 

CFR  Citation:  41  CFR  302 

Completed: 


Date         FR  Cite        Re««on 


Date 


FR  Cite 


Final  Action  11/20/01   66  FR  581 94 

Final  Action  Effective     02/19/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  levers 
Phone:  202  501-1538 
Fax:  202  501-0349 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AG93 

3817.  REPLACEMENT  OF  PERSONAL 
PROPERTY  PURSUANT  TO  THE 
EXCHANGE/SALE  AUTHORITY 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  41  CFR  101-46;  41  CFR 
102-39 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


09/21/01   66  FR  48614 
09/21/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Peter  Zuidema 


Phone:  202  501-3846 

Fax:  202  501-6742 

Email:  peter.zuidema@gsa.gov 

RIN:  3090-AH23 

3818.  •  FEDERAL  TRAVEL 
REGULATION;  RELOCATION  INCOME 
TAX  (RIT)  ALLOWANCE  TAX  TABLES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5738;  20  USC 
905(a);  EO  11609;  36  FR  13747;  3  CFR, 
1971-1975  Comp.,  p.  586 

CFR  Citation:  41  CFR  302 

Legal  Deadline:  None 

Abstract:  The  Federal,  State,  and 
Puerto  Rico  tax  tables  for  calculating 
the  relocation  income  tax  (RTF) 
allowance  must  be  updated  yearly  to 
reflect  changes  in  Federal,  State,  and 
IHierto  lUco  income  tax  brackets  and 
rates. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  Effective 
Final  Action 


01/01/01   66  FR  231 77 
05/08/01   66  FR  23177 


Regulatory  FlexitMlity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers, 
Director,  Travel  and  Transportation 
Management  Policy  Division  (MTT), 
General  Services  Administration,  Office 
of  Govenunentwide  Policy, 
Washington,  DC  20405 
Phone:  202  501-1538 
Fax:  202  501-0349 
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GSA 


Completed  Actions 


Email:  bill.rivers@gsa.gov 
RIN:  3090-AH40 


3819.  •  TRANSPORTATION 
MANAGEMENT  AND 
TRANSPORTATION  PAYMENT  AND 
AUDIT 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  40  USC  486(c) 

CFR  Citation:  41  CFR  102-117.90;  41 
CFR  102-118.40;  41  CFR  102-118.95;  41 
CFR  102-118.115;  41  CFR  102-118.175 

Legal  Deadline:  None 

Abstract:  The  General  Services 
Administration  (GSA)  is  extending  the 
retirement  date  of  Optional  Forms 
1103,  U.S.  Government  Bill  of  Lading 
(GBL),  and  1203,  U.S.  Government  Bill 
of  Lading-Privately  Owned  Personal 
Property  (PPGBL),  until  March  31. 
2002.  A  GSA  review  indicated  that 
instead  of  transitioning  to  standard 
business  practices,  agencies  were 
creating  a  new  form  to  replace  the  GBL. 
Extending  the  retirement  date  for  6 
months  will  give  agencies  more  time 
to  enhance  electronic  transportation 
systems  currently  in  place  and 
transition  to  the  use  of  commercial 
practices. 


Timetable: 


Action 


DM* 


FR  Cite 


Final  Action  Effective 
Final  Action 


09/21/01 

09/24/01   66  FR  48812 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prociirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Elizabeth  Allison, 

Program  Analyst,  General  Services 

Administration,  Washington,  DC  20405 

Phone:  202  219-1729 

Fax:  202  501-6742 

Email:  elizabeth.allison@gsa.gov 

RIN:  3090-AH43 

3820.  •  FEDERAL  TRAVEL 
REGULATION  (FTR);  MAXIMUM  PER 
DIEM  RATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  ^707 

CFR  Citation:  41  CFR  300;  41  CFR  301 

Legal  Deadline:  None 


Abstract:  This  rulemaking  revises  the 
Federal  Travel  Regulation  (FTR)  by 
updating  the  maximum  per  diem 
allowances  for  locations  within  the 
continental  United  States  to  adequately 
reflect  the  cost  of  lodging  in  those 
areas. 

Timetable: 


Action 


Deta 


FR  cm 


Final  Action 

Final  Action  Effective 


08/31/01   66  FR  46070 
10/01/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  T.  Rivers. 
Director,  Travel  and  Transportation 
Management  Policy  Division  (MTT), 
General  Services  Administration.  Office 
of  Govemmentwide  Policy. 
Washington,  DC  20405 
Phone:  202  5011538 
Fax:  202  501-0349 
Email:  bill.rivers@gsa.gov 

RIN:  3090-AH44 

[FR  Doc.  01-26032  Filed  11-30-01,  8:45  am) 
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MORRIS  K.  UDALL  FOUNDATION-U.S.  INSTITUTE  FOR 
ENVIRONMENTAL  CONFLICT  RESOLUTION  (MKU-USIECR) 


MORRIS  K.  UDALL  SCHOLARSHIP 
AND  EXCELLENCE  IN  NATIONAL 
ENVIRONMENTAL  POUCY 
FOUNDATION 

The  United  States  Institute  for 
Environmental  Conflict  Resolution 


36  CFR  Ch.  XVI 


Semiannual  Regulatory  AgerKla 

agency:  Morris  K.  Udall  Scholarship 
and  Excellence  in  National 
Environmental  Policy  Foundation 
(including  the  United  States  Institute  for 
Environmental  Conflict  Resolution). 


ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  notice  provides  the 
semiannual  agenda  of  rules  scheduled 
for  development  during  the  next  12 
months.  It  is  issued  pursuant  to 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  K.  Wheeler,  General  Counsel, 
Morris  K.  Udall  Foundation,  110  S. 
Church  Avenue,  Suite  3350,  Tucson,  AZ 
85701:  Telephone  (520)  670-5299;  Fax 
(520)  670-5530. 


SUPPLEMENTARY  INFORMATION:  With  this 
publication,  the  Foimdation  satisfies  the 
requirement  of  Executive  Order  12866 
that  it  publish  an  agenda  of  rules  that  it 
expects  to  issue.  The  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  also 
requires  publication  of  an  agenda 
identifying  rules  that  will  have 
significant  economic  effect  on  a 
substantial  number  of  small  entities;  the 
Foundation  certifies  that  this  proposed 
rule  will  not  have  a  significant  impact 
on  small  entities. 

Dated:  .August  24.  2001. 
Ellen  K.  Wheeler, 

General  Counsel. 


Morris  K.  Udall  Foundatlon-U.S.  Institute  for  Environmental  Conflict 
Resolution  (MKU-USIECR) 


Long-Term  Actions 


3821.  CONHDENTIALITY  IN  DISPUTE 
RESOLUTION  PROCEEDINGS 

Priority:  hifo./Admin. /Other 

Legal  Authority:  5  USC  571  et  seq:  20 
use  5601  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None  | 

Abstract:  This  rule  implements  section 
574  of  title  5,  United  States  Code,  and 
provides  that  communications  prepared 
for  a  dispute  resolution  proceeding  in 


which  the  U.S.  Institute  for 
Environmental  Conflict  Resolution  is 
involved  as  a  third-party  neutral  will 
be  confidential,  except  in  certain 
specified  circiunstances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Govemment  Levels  Affected:  None 

Agency  Contact:  Ellen  K.  Wheeler, 

General  Counsel,  Deputy  Executive 

Director,  Morris  K.  Udall  Foimdation- 

U.S.  Institute  for  Environmental 

Conflict  Resolution,  Suite  3350,  110 

South  Church  Avenue,  Tucson,  AZ 

85701 

Phone:  520  670-5299 

Fax:  520  670-5530 

Email:  wheeler@udall.gov 

RIN:  3320-AAOl 


Morris  K.  Udall  Foundation-U.S.  Institute  for  Environmental  Conflict 
Resolution  (MKU-USIECR) 


Completed  Actions 


3822.  PRIVACY  ACT 
IMPLEMENTATION 

Priority:  Info./Admin./Othei' 

Legal  Auttiority:  5  USC  552;  5  USC 
552a;  20  USC  5601  et  seq 

CFR  Citation:  36  CFR  1600 

Legal  Deadline:  None         I 

AtMtiact:  This  regulation  implements 
the  Privacy  Act  of  1974.  5  U.S.C.  552a. 
by  establishing  proceduresby  which 
individuals  may  determine  if  a  system 
of  records  maintained  by  the  Morris  K. 
Udall  Foundation,  including  the  U.S. 
Institute  for  Environmental  Conflict 
Resolution,  contains  records  pertaining 
to  them,  and  procedures  for  access  to 


such  records  to  review,  amend,  or 
correct  them. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/26/00  65  FR  57773 
10/26/00 


03/15/01   66  FR  15033 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  l.evels  Affected:  None 

Agency  Contact:  Ellen  K.  Wheeler, 
General  Counsel,  Deputy  Executive 
Director,  Morris  K.  Udall  Foimdation- 
U.S.  Institute  for  Environmental 


Conflict  Resolution,  Suite  3350,  110 

South  Church  Avenue,  Tucson,  AZ 

85701 

Phone:  520  670-5299 

Fax:  520  670-5530 

Email:  wheeler^udall.gov     ■ 

RIN:  3320-AAOO 

3823.  FREEDOM  OF  INFORMATION 
ACT  IMPLEMENTATION 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  552;  20  USC 
5601  et  seq 

CFR  Citation:  36  CFR  1600 

l.agal  Deadline:  None 
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MKU-USIECR 


Completed  ActkNis 


Abstract:  This  regulation  implements 
the  Freedom  of  Information  Act,  5 
U.S.C.  552,  and  prescribes  rules 
governing  the  availability  to  the  public 
of  docimients  and  records  of  the  Morris 
K.  Udall  Foimdation,  including  the  U.S. 
Institute  for  Environmental  Conflict 
Resolution. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


10/26/00 


Action 


Date 


FR  Cite 


NPRM 


09/26/00  65  FR  57773 


03/15/01   66  FR  15033 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ellen  K.  Wheeler, 
General  Counsel,  Deputy  Executive 


Director,  Morris  K.  Udall  Foundation- 

U.S.  Institute  for  Environmental 

Conflict  Resolution,  Suite  3350,  110 

South  Church  Avenue,  Tucson,  AZ 

85701 

Phone:  520  670-5299 

Fax:  520  670-5530 

Email:  wheeler@udall.gov 

RiN:  3320-AA02 

(FR  Doc.  01-23864  Filed  11-30-01;  8:45  ami 
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NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION  (NASA) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Ch.  V 

Regulatory  Agenda 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Semiannual  reg\ilatory  agenda. 

SUMMARY:  NASA's  regulatory  agenda 
describes  those  regulations  being 
considered  for  development  or 
amendment  by  NASA,  the  need  and 
legal  basis  for  the  actions  being 


considered,  the  name  and  telephone 
number  of  the  knowledgeable  ofBcial, 
whether  a  regulatory  analysis  is 
required,  and  the  status  of  regx^Jations 
previously  reported.  This  edition  of  the 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions  includes  The 
Regulatory  Plan,  which  appears  in  part 
II  of  this  issue  of  the  Federal  Register. 
NASA's  Statement  of  Regulatory 
Priorities  is  included  in  part  II. 

ADDRESSES:  Director.  Management 
Assessment  Division  (Code  JM),  Office 
of  Management  Systems,  NASA 
Headquarters,  Washington,  E)C  20546. 


FOR  FURTHER  INFORMATION  CONTACT: 
Nanette  Jennings,  (202)  358-0819. 

SUPPLEMENTARY  INFORMATION:  OMB 
guidelines  dated  July  10,  2001,  "October 
2001  Regulatory  Plan  and  Unified 
Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions"  require  a 
regiUatory  agenda  of  those  regulations 
under  development  and  review  to  be 
published  in  the  Federal  Register  each 
April  and  October. 

Dated:  September  13,  2001. 
John  D.  Werner, 

Director,  Management  Assessment  Division. 


National  Aeronautics  and  Space  Administration — Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


3824  Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 
Free  Workplace  (Grants)    

3825  I    NASA  Grant  and  Cooperative  Agreement  Handtx>ok — Rewrite  of  Section  D — Cooperative  Agreements  With  Com- 

mercial Firms  and  Implementation  of  Section  319  of  Public  Law  106-391,  Buy  American  Encouragement   

3826  Research  Misconduct  


2700-AC43 

2700-AC44 
2700-AC50 


3827 
3828 
3829 
3830 
3831 
3832 
3833 
3834 


National  Aeronautics  and  Space  Administration — Final  Rule  Stage 


Cross-Waiver  of  Liability    

Meritorious  Claims  Arising  From  the  Conduct  of  NASA  Functions  Under  42  U.S.C.  2473{c)(13) 

NASA  Standards  of  Conduct   

Code  of  Conduct  lor  International  Space  Station  Crew    

Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  tfie  National  Aeronautics  and  Space  Administration 

Boards  and  Committees    

Inventions  and  Contributions 

Patents  and  Other  Intellectual  Property  Rights   


2700-AB51 
2700-AC35 
2700-AC37 
2700-AC40 
2700-AC45 
2700-AC46 
2700-AC47 
2700-AC48 


3835 
3836 
3837 

3838 


National  Aeronautics  and  Space  Administration— Long-Term  Actions 


Tracking  and  Data  Relay  Satellite  System;  Use  and  Reimbursement  Polk:y  for  Non-U.S.  Government  Users  

Miscellaneous  Administrative  Changes  to  the  NASA  Federal  Acquisition  Regulation  Supplement  (NFS)    

Nondiscrimination  on  the  Basis  of  Ftace,  Cotor,  Natkmal  Origin,  HandKap,  and  Age  in  Programs  and  Activities 

Receivir)g  Federal  Financial  Assistarx^  

Natwnal  Environmental  Polk:y  Act  Implementing  Procedures    


2700- AA29 
2700-AC33 

2700-AC41 
2700-AC49 


National  Aeronautics  and  Space  Administration — Completed  Actions 

Sequence 
Number 

Title 

Regulatkm 

IdentifKatkxi 

Number 

3839 

Use  of  Small  Setf- 

Contained  Paykad    

2700-AC39 

3840      I    NASA  Grant  and 

Cooperative  Agreement  HandtxxA — Miscellaneous  Changes   

2700-AC51 

- 
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National  Aeronautics  and  Space  Administration  (NASA) 


Proposed  Rule  Stage 


3824.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  701  et  seq; 
42  USC  2473c;  31  USC  6101  note 

CFR  Citation:  14  CFR  1265 

Legal  Deadline:  None 

Al>8tract:  NASA  is  participating  in  a 
proposed  common  rule  that  proposes 
substantive  changes  and  amendments 
to  the  Governmentwide 
nonprocurement  common  rule  for 
debarment  and  suspension  and  the 
Governmentwide  rule  implementing  the 
Drug-Free  Workplace  Act  of  1988.  The 
purpose  of  these  proposed  changes  are 
as  follows: 

1 .  Resolve  unnecessary  technical 
differences  between  the  procurement 
and  nonprociirement  debarment  rules; 

2.  Make  improvements  to  the  existing 
common  rule  consistent  with  the 
purpose  of  the  suspension  and 
debarment  system; 

3.  Revise  the  current  approach  to  the 
style  and  format  to  use  plain  language; 
and 

4.  Move  'he  drug-free  workplace 
requirements  currently  in  subpart  F  of 
the  Debarment  and  Suspension 
Nonprociuement  Common  Rule  to  a 
new  section. 

Timetable: 


Action 


Oat* 


FR  CIta 


NPRM  12/00«)1 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Diane  S.  Thompson. 
National  Aeronautics  and  Space 


Administration,  NASA  Headquarters 

(Code  HC),  300  E  Street  SW, 

Washington.  DC  20546 

Phone:  202  358-0514 

Fax:  202  358-3220 

Email:  dthompso@hq.nasa.gov 

RIN:  2700-AC43 

382S.  NASA  GRANT  AND 
COOPERATIVE  AGREEMENT 
HANDBOOK— REWRITE  OF  SECTION 
D-COOPERATIVE  AGREEMENTS 
WITH  COMMERCIAL  RRMS  AND 
IMPLEMENTATK>N  OF  SECTK>N  319 
OF  PUBUC  LAW  106-391,  BUY 
AMERICAN  ENCOURAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  31  USC  6301-6308 

CFR  Citation:  14  CFR  1260  and  1274 

Legal  Deadline:  None 

AtMtract:  NASA's  Grant  and 
Cooperative  Agreement  Handbook  will 
be  revised  to  clarify  and  provide 
additional  guidance  on  the  award  and 
administration  of  cooperative 
agreements  with  commercial  firms. 
This  includes  incorporating  appropriate 
guidance  on  risk-centered  approaches 
to  acquisitions  imder  cooperative 
agreements. 

Timetable: 


Action 


Data         FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/29/01  66  FR  54468 

^2/2sm^ 

03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Eugene  Johnson, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters  (Code  HC),  300  E 
Street  SW,, Washington,  DC  20546 
Phone:  202  358-4703 
Fax:  202  358-3220 
Email:  eiohnson@hq.nasa.gov 

RIN:  2700-AC44 

3826.  a  RESEARCH  MISCONDUCT 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2473 

CFR  Citation:  14  CFR  1275 

Legal  Deadline:  None 

Abstract:  The  proposed  rule 
implements  the  "Federal  Policy  on 
Research  Misconduct,"  issued  by  the 
Office  of  Science  and  Technology 
Policy  in  the  Federal  Register  (FTR)  on 
December  6,  2000  (65  FR  76260).  The 
proposed  rule  sets  out  the  definition  of 
research  misconduct  and  the 
procedures  for  determining  whether 
research  misconduct  has  occurred  and 
for  recommending  administrative  action 
by  NASA  pursuant  to  applicable  laws. 

Timetable: 


Action 


FR  Cita 


NPRM 


01/00A)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Mayra  N.  Montrose, 

National  Aeronautics  and  Space 

Administration,  Office  of  the  NASA 

Chief  Scientist,  Code  AS,  300  E  Street, 

SW.  Washington,  DC  20744 

Phone:  202  358-1492 

Email:  mmontros@mail.hq.nasa.gov 

RIN:  270O-AC50 


National  Aeronautics  and  Space  Administration  (NASA) 


Rnal  Rule  Stage 


3827.  CROSS-WAIVER  OF  LIABILITY 
Priority:  Info./Admin./Other 
Legal  Auttiority:  42  USC  2473 
CFR  Citation:  14  CFR  1266 
Legal  Deadline:  None 


AlMtract:  This  provides  technical 
amendments  to  implement  the  cross- 
waiver  of  liability  provision  of  the 
intergovernmental  agreement  of  the 
International  Space  Station  and  to 
refine  and  clarify  contractual  cross- 


waivers  in  NASA  agreements  involving 
launch  services. 

Timetable: 


Action 


FR  CNa 


Final  Action 


05/00/02 
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NASA 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Mirmina. 
Attorney  Advisor,  National  Aeronautics 
and  Space  Administration,  NASA 
Headquarters  (Code  GS).  300  E  Street 
SW.  Washington,  DC  20546 
Phone:  202  358-0729 
Fax:  202  358-4355 
Email:  smirmina@mail.hq.nasa.gov 

RIN:  2700-AB51 

3828.  IMERITORIOUS  CLAIMS  ARISING 
FROM  THE  CONDUCT  OF  NASA 
FUNCTIONS  UNDER  42  U.S.C. 
2473<CK13)  I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2473;  31  USC 
3104 

CFR  Citation:  14  CFR  1267 

Legal  Deadline:  None        j 

Abstract:  This  rule  would  establish 
NASA  policies  and  procedures  for 
meritorious  claims,  other  than  Federal 
Tort  Claims  Act  claims  or  claims 
otherwise  covered  under  14  CFR  part 
1261,  arising  from  the  conduct  of 
NASA  functions  and  pursuant  to 
203(c)(13)  of  the  National  Aeronautics 
and  Space  Act  of  1958.  as  amended  (42 
U.S.C.  2473(c)(13)). 

Timetable: 


Action 


Date 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/21/99  64  FR  71339 
02/22A)d 

04/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bernard  J.  Roan, 
Senior  Attorney,  National  Aeronautics 
and  Space  Administration,  Office  of 
Associate  General  Coimsel  (Contracts), 
300  E  Street  SW,  Washington,  DC 
20546  , 

Phone:  202  358-2072 

RIN:  2700-AC35  ' 


3829.  NASA  STANDARDS  OF 
CONDUCT 

PrkMlty:  Info./Admin./Other 

Legal  AuttK>rlty:  42  USC  2473(c)(1).  5 
USC  appendix  (Ethics  in  Government 


Act  of  1978,  as  amended);  5  USC  7301; 
18  USC  208;  5  CFR  part  2640 

CFR  Citation:  14  CFR  1207.102;  5  CFR 
6901 

Legal  Deadline:  None 

Abstract:  Changes  in  references  that  are 
obsolete  because  of  superseding  Office 
of  Government  Ethics  regulations  and 
internal  Agency  reorganization. 

Deletion  of  section  to  conform  with 
superseding  regulation  (5  CFR  2640); 
revision  of  remainder  to  reflect 
organization  changes. 

This  action  is  not  required  by  action 
or  court  order.  The  changes  are  being 
made  to  rescind  or  amend  NASA 
regulations  that  have  already  been 
published,  pursuant  to  42  U.S.C. 
2473(c)(1). 

Because  the  Agency  is  conforming  with 
Office  of  Government  Ethics  regulations 
(5  CFR  2640),  there  are  no  alternatives 
to  revision. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 


12/00/01 


Regulatory  Flexit)lllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laurie  P.  Rafferty, 
Attorney,  National  Aeronautics  and 
Space  Administration.  Office  of  the 
General  Counsel,  Code  GG,  300  E  Street 
SW,  Washington,  DC  20546 
Phone:  202  358-2028 
Fax:  202  358-4355 
Email:  lraffert@hq.nasa.gov 

RIN:  2700-AC37 

3830.  CODE  OF  CONDUCT  FOR 
INTERNATIONAL  SPACE  STATION 
CREW 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2455,  2473, 
2475;  18  USC  799 

CFR  Citation:  14  CFR  1214.  subpart 
1214.4 

Legal  Deadline:  None 

Abstract:  NASA  is  amending  14  CFR 
part  1214  by  adding  subpart  1214.4  to 
implement  certain  provisions  of  the 
International  Space  Station 
Intergovernmental  Agreement  regarding 
crew  members'  observance  of  a  Code 
of  Conduct. 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 

Effective 
Interim  Final  Rule 
Final  Rule 


10/01/00 

12/21/00  65  FR  80302 
08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  E.  lason  Steptoe, 

Associate  General  Counsel,  National 

Aeronautics  and  Space  Administration, 

Office  of  General  Counsel  (Code  GS), 

300  E  Street  SW,  Washington,  DC 

20546 

Phone:  202  358-2432 

RIN:  2700-AC40 

3831.  e  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  NATIONAL 
AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  730i;  5  USC 
app  (Ethics  in  Government  Act  of 
1978);  42  USC  2473(c)(1);  EO  12674,  as 
modified  by  EO  12731:  5  CFR  2635.105, 
2635.403(a),  2635.802(a).  2635.803 

CFR  Citation:  5  CFR  6901;  14  CFR 
1207 

Legal  Deadline:  None 

Abstract:  The  National  Aeronautics 
and  Space  Administration,  with  the 
concurrence  of  the  Office  of 
Government  Ethics,  is  amending  its 
supplemental  standards  of  ethical 
conduct  to  revise  the  designations  of 
officials  authorized  to  perform  ethics . 
related-functions  and  move  those 
designations  from  5  CFR  part  6901  to 
14  CFR  part  1207,  subpart  A. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laurie  P.  Rafferty, 

Attorney.  National  Aeronautics  and 

Space  Administration,  Office  of  the 

General  Counsel,  Code  GG,  300  E  Street 

SW,  Washington,  DC  20546 

Phone:  202  358-2028 

Fax:  202  358-4355  * 
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NASA 


Final  Rule  Stage 


Email:  lraffert@hq.nasa.gov 
RIN:  2700-AC45 

3832.  •  BOARDS  AND  COMMITTEES 

Priority:  Info./Admin./Other       ' 

Legal  Authority:  42  USC  245  7f  and 
2458;  sees  305  and  306  of  the  National 
Aeronautics  and  Space  Act  of  1958,  as 
amended 

CFR  Citation:  14  CFR  1209 

Legal  Deadline:  None 

Abstract:  NASA  is  amending  14  CFR 
part  1209  to  provide  for  a  change  in 
responsibilities  and  an  organizational 
change.  Moves  responsibility  from  Code 
I  (External  Relations)  to  Code  R 
(Aerospace  Technology). 

Timetable: 


Action 


Data 


PR  Cite 


Final  Rule  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Paul  A.  Curto,  Senior 

Technologist,  National  Aeronautics  and 

Space  Administration,  NASA 

Headquarters,  Code  RI,  Washington,  DC 

20546 

Phone:  202  358-2279 

Fax:  202  358-3197 

Email:  pcurto@hq.nasa.gov 

RIN:  2700-AC46 

3833.  •  INVENTIONS  AND 
CONTRIBUTIONS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  2458,  sec  306 
of  the  National  Aeronautics  and  Space 


Act  of  1958;  15  USC  3710b(l),  sec  12 
of  the  Federal  Technology  Transfer  Act 
of  1986 

CFR  Citation:  14  CFR  1240 

Legal  Deadline:  None 

Alwtract:  NASA  is  amending  14  CFR 
part  1240  to  provide  defmitions 
(including  a  software  definition),  add 
a  new  category  of  initial  awards  for 
release  of  software,  provide  initial 
awards  for  the  issuance  of  patents 
based  upon  continuation-in-part  and 
divisional  patent  applications,  increase 
the  amount  of  certain  awards  and 
change  delegations  of  authority  from 
the  NASA  Administrator. 

Award  amounts  have  not  been  changed 
since  1985,  and  this  updates  to  current 
day  dollars.  This  includes  significant 
increases  in  initial  awards  for  technical 
briefs  from  $150  to  $350,  multiple 
author  software  and  patents  hum  $250 
to  $500,  and  single  author  software  and 
patents  from  $500  to  $1,000.  Any 
award  of  an  amount  less  than  $2,000 
no  longer  requires  the  Administrator's 
signature. 

Timetable: 


Action 


FRCHa 


Final  Rule  12/00/01 

Regulatory  Flexibility  Analysis  ' 

Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Paul  A.  Curto,  Senior 

Technologist,  National  Aeronautics  and 

Space  Administration,  NASA 

Headquarters,  Code  RI,  Washington,  DC 

20546 

Phone:  202  358-2279 

Fax:  202  358-3197 


Email:  pcurto@hq.nasa.gov 
RIN:  2700-AC47 


3834.  •  PATENTS  AND  OTHER 
INTELLECTUAL  PROPERTY  RIGHTS 

Priority:  Info./Admin./Other 

Legal  Authority:  42  USC  2457  and 
2458;  35  USC  202  and  203;  37  CFR 
401.6 

CFR  Citation:  14  CFR  1245 

Legal  Deadline:  None 

Abstract:  NASA  will  be  proposing  to 
amend  14  CFR  part  1245  to  designate 
the  Armed  Services  Board  of  Contract 
Appeals  to  conduct  fact  finding  in 
march-in  proceedings.  NASA  no  longer 
has  a  Board  of  Contract  Appeals,  so 
designating  another  Board  is  necessary. 

Timetable: 


Action 


FR  CMa 


FmalRute 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  Paul  A.  Curto,  Senior 

Technologist,  National  Aeronautics  and 

Space  Administration,  NASA 

Headquarters,  Code  RI.  Washington,  DC 

20546 

Phone:  202  358-2279 

Fax:  202  358-3197 

Email:  p>curto@hq.nasa.gov 

RIN:  2700-AC48 


National  Aeronautics  and  Space  Administration  (NASA) 


Long-Term  Actions 


3835.  TRACKING  AND  DATA  RELAY 
SATELLITE  SYSTEM;  USE  AND 
REIMBURSEMENT  POUCY  FOR  NON- 
U.S.  GOVERNMENT  USERS 

Priority:  hifo./Admin./Other 

CFR  Citation:  14  CFR  1215 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  for  CY        05/15/92  57  FR  20746 
1993  Rate  Change 


Action 


FR  Clle 


Final  Action  for  CY        09/28/93  58FR50515 

1994  Rate  Ctiange 

Final  Action  for  CY         10/31/94  59  FR  54385 

1995  Rate  Change 

Final  Action  for  CY         05/15/95  60  FR  25843 

1997  Rate  Change 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joseph  LaCurto 


Phone:  202  358-2764 
RIN:  2700-AA29 


3836.  MISCELLANEOUS 
ADMINISTRATIVE  CHANGES  TO  THE 
NASA  FEDERAL  ACQUISITION 
REGULATION  SUPPLEMENT  (NFS) 

Priority:  Info./Admin./Other 

CFR  Citation:  48  CFR  1801  to  1872 


62432 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


NASA 


Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Celeste  M.  Dalton 
Phone:  202  358-1645 
Email:  cdalton@hq.nasa.gov 

RIN:  270O-AC33 

3837.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  FINANCIAL 
ASSISTANCE  j 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  14  CFR  1250: 14  CFR 
1251;  14  CFR  1252 

Timetable: 


Action 


Date 


FR  Cite 


Long-Term  Actions 


Action 


Date 


FR  Cite 


NPRM 


12/06/00  65  FR  76460 


NPRM  Comment  01/05/01 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  George  E.  Reese 
Phone:  202  358-2167 
Fax:  202  358-3336 
Email:  greese@hq.nasa.gov 

RIN:  2700-AC41 

3838.  •  NATIONAL  ENVIRONMENTAL 
POLICY  ACT  IMPLEMENTING 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  4332(2) 

CFR  Citation:  14  CFR  1216.3 

Legal  Deadline:  None 


Abstract:  NASA  will  be  revising  its 
procedures  for  implementing  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  and  its  procedures 
under  Executive  Order  12114, 
Environmental  Effects  Abroad  of  Major 
Federal  Actions. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Ann  Hooker,  National 
Aeronautics  and  Space  Administration, 
Office  of  Management  Systems, 
Environmental  Management  Division, 
Code  JE,  300  E  Street  SW,  Washington, 
DC  20744 

Phone:  202  358-0007 
Email:  ahooker@hq.nasa.gov 

RIN:  2700-AC49 


National  Aeronautics  and  Space  Administration  (NASA) 


Completed  Actions 


3839.  USE  OF  SMALL  SELF- 
CONTAINED  PAYLOAD       I 

Priority:  Other  Significant 

CFR  Citation:  14  CFR  1214.9 

Completed:  i 


Reason 


Date 


FR  Cite 


Final  Rule  07/18/01   66  FR  37410 

Comment  Penod  End    08/1 7/01 
Final  Rule  Effective       09/17/01 

Regulatory  Flexibility  Analysis 
Required:  No  ; 

Government  Levels  Affected:  None 

Agency  Contact:  Lynda  }.  Cywanowicz 

Phone:  202  358-1673 

Email:  lcynanow@mail.hq.nasa.gov 

RIN:  2700-AC39 


3840.  •  NASA  GRANT  AND 
COOPERATIVE  AGREEMENT 
HANDBOOK— MISCELLANEOUS 
CHANGES 

Priority:  Info./Admin./Other 

Legal  Autfiority:  42  USC  2473 

CFR  Citation:  14  CFR  1260;  14  CFR 
1274 

Legal  Deadline:  None 

Abstract:  The  Grant  and  Cooperative 
Agreement  Handbook  will  be  amended 
as  necessary  to  reflect  administrative 
and  editorial  changes  to  clarify  internal 
procedures  and  amplify 
Govemmentwide  regulations  for 
awarding  and  administering  grants  and 
cooperative  agreements. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


10/26/01    66  FR  54120 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Eugene  Johnson, 
Procurement  Analyst,  National 
Aeronautics  and  Space  Administration, 
NASA  Headquarters  (Code  HC),  300  E 
Street  SW.  Washington,  DC  20546 
Phone:  202  358-4703 
Fax:  202  358-3220 
Email:  ejohnson@hq.nasa.gov 

RIN:  2700-AC51 

[FR  Doc.  01-23854  Filed  11-30-01;  8:45  ami 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Ch.  XII 

Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  National  Archives  and  Records 
Administration. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  announces  the 
proposed  regulatory  actions  that  the 
National  Archives  and  Records 
Administration  (NARA)  plans  for  the 
next  12  months  and  those  actions  that 


have  been  completed  since  April  2001. 
This  agenda  was  developed  imder  the 
guidelines  in  OMB's  Memorandum  for 
Regulatory  Policy  Officers  at  Executive 
Departments  and  Agencies  and 
Managing  and  Executive  Directors  of 
Certain  Agencies  and  Commissions, 
dated  July  10,  2001.  NARA's  purpose  in 
publishing  this  agenda  is  to  allow 
interested  persons  an  opportunity  to 
have  more  comprehensive 
documentation  of  NARA's  regulatory 
plans  and  to  participate  in  the 
rulemaking  process.  Some  of  the 
regulations  listed  in  the  agenda  are 
considered  significant  under  Executive 


Order  12866  "Regulatory  Planning  and 
Review." 

This  edition  of  the  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions  includes  The  Regulatory  Plan, 
which  appears  in  part  11  of  this  issue  of 
the  Federal  Register.  NARA's  Statement 
of  Regulatory  Priorities  is  included  in 
part  n. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Allard,  Regulatory  Contact, 
Policy  and  Communications  Staff,  (301) 
713-7360,  ext.  226. 

Dated:  September  13,  2001. 
Jolm  W.  Carlin, 

Archivist  of  the  United  States. 


National  Archives  and  Records  Administration — Prerule  Stage 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

3841 

Records  Manaoement'  Electronic  Text  Documents    

3095-AB05 

National  Archives  and  Records  Administration — Proposed  Rule  Stage 


3842 
3843 
3844 
3845 

3846 

3847 
3848 
3849 
3850 
3851 
3852 


National  Historical  Put>licat)ons  and  Records  Commission  Grant  Regulations    

Research  Room  Procedures  

Expanding  Transfer  Options  for  Electronic  Records    

Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug 

Free  Workplace  (Grants)   v 

Micrograpfiic  Records  Management 

Nixon  Presidential  Matenals;  Reproduction  

NARA  Facilities;  Addresses  and  Hours 

Nondiscrimination  in  Federally  Assisted  Programs — Implementation  of  Title  VI  of  ttie  Civil  Rights  Act  of  1964 

Revision  of  NARA  Research  Room  Procedures    

Restrictioru  on  the  Use  of  Records 

NARA  Official  Seals 


3095-AA93 
3095-AB01 
3095-AB03 

3095-AB04 
3095-AB06 
3095-AB07 
3095-AB08 
3095-AB09 
3095-AB10 
3095-AB11 
3095-AB12 


3853 
3854 
3855 
3856 

3857 


National  Archives  and  Records  Administration — Final  Rule  Stage 


Debt  Collection  

Presidential  Lit>rary  Facilities    

Implementation  of  0MB  Circular  A-110,  Section  36 

Privacy  Act   

Records  Disposition   


3095-AA77 
3095-AA82 
3095-AA96 
3095-AA99 
3095-A602 
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National  Archives  and  Records  Administration — Long-Term  Actions 


National  Archives  and  Records  Administration — Completed  Actions 


National  Archives  and  Records  Administration  (NARA) 


Regulation 

Identification 

Number 


3095-AA75 


Regulation 

Identification 
Number 

3095-AA61 


Prerule  Stage 


3841.  RECORDS  MANAGEIMENT; 
ELECTRONIC  TEXT  DOCUMENTS 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1234 

Legal  Deadline:  None 

Abstract:  NARA  will  seek  Federal 
agency  and  public  comment  concerning 
the  management,  scheduling  and 


preservation  of  text  documents  created 
in  electronic  form. 

Timetable: 


Action 


FR  CK* 


ANPRM 

ANPRM  Comment 
Period  End 


10/10/01   66  FR  45140 

oi/oa«)2 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100.  NPOL.  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.allard@nara.gov 

RIN:  3095-AB05 


National  Archives  and  Records  Administration  (NARA) 


Proposed  Rule  Stage 


3842.  NATIONAL  HISTORICAL 
PUBUCATIONS  AND  RECORDS 
COMMISSION  GRANT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  44  USC  2104(a):  44 
USC  2504 

CFR  Citation:  36  CFR  1206 

l.«gal  Deadline:  None 

Abstract:  NARA  intends  to  rewrite  the 
regulations  into  plain  language  and  to 
make  other  updates  and  clarifications. 

Timetable: 


Action 

Date 

FRCita 

NPRM 

i2/oa«)i 

NPRM  Comment 

02AXV02 

Period  End 

Final  Action 

03/00/02 

Final  Action  Effective 

04A)0/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affsctsd:  State. 
Local,  Tribal 

Federalism:  Undetermined 


Agency  Contact:  Nancy  Copp, 
Management  and  Program  Analyst, 
National  Archives  and  Records 
Administration,  Room  111,  NHPRC, 
700  Pennsylvania  Avenue  NW., 
Washington,  DC  20408-0001 
Phone:  202  501-5603 
Fax:  202  501-5601 
Email:  nancy. copp@. nara.gov 

RIN:  3095-AA93 

3843.  RESEARCH  ROOM 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  44  USC  2101  to  21 18 

CFR  Citation:  36  CFR  1254.6 

Legal  Deadllrte:  None 

Abstract:  NARA  proposes  to  amend  its 
regulations  on  use  of  NARA  research 
rooms  to  add  to  policy  on  use  of  public 
access  personal  computers 
(workstations)  in  the  research  rooms. 
We  are  also  clarifying  that,  in  research 
rooms  where  the  plastic  researcher 


identification  card  is  also  used  with  the 
facility's  security  system,  we  will  issue 
a  plastic  card  to  researchers  who  have 
a  paper  card  from  another  NARA 
facility.  This  proposed  rule  will  affect 
researchers  who  use  NARA  research 
facilities  nationwide. 

TintetaMe: 


Action 

Date 

FR  cut 

NPRM 

09/07/01 

66  FR  46752 

NPRM  Comment 

11/06«)1 

Period  End 

Final  Action 

12rtXV01 

Final  Action  Effective 

01/00A)2 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affectsd:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Allard. 
Regulatory  Contact.  National  Archives 
and  Records  Administration,  Room 
4100.  NPOL,  8601  Adelphi  Road. 
College  Park,  MD  20740-6001 
Phone:  301  713-7360 
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Proposed  Rule  Stage 


Email:  nancy.allard@nara.gov 
RIN:  3095-ABOl 

3844.  EXPANDING  TRANSFER 
OPTIONS  FOR  ELECTRONIC 
RECORDS  I 

Priority:  Other  Significant 

Legal  Auttiority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1228.270 

Legal  Deadline:  None 

AlWtract:  For  agencies  transferring 
electronic  records  to  the  National 
Archives  of  the  United  States,  this  rule 
would  add  certain  magnetic  tape 
cartridges  with  a  storage  capacity  o^  up 
to  40GB  to  the  list  of  acceptable 
transfer  media.  In  addition,  media-less 
transfer  using  File  Transfer  Protocol 
and  the  Internet  will  be  added  as  an 
acceptable  transfer  mechanism. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

12/00/01 

NPRM  Comment 

02/00/02 

Pehod  End 

Final  Action 

03/00/02 

Final  Action  Effective 

04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPOL,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.allard@nara.gov 

RIN:  30g5-AB03 


3845.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2104(a):  EO 
12549;  EO  12698;  31  USC  6101  note 

CFR  Citation:  36  CFR  1209;  36  CFR 
1211 


Legal  Deadline:  None 

Abstract:  This  rule  will  modify  the 
Govemmentwide  nonprocurement 
common  rule  for  debarment  and 
suspension  and  the  Govemmentwide 


rule  implementing  the  Drug-Free 
Workplace  Act  of  1988. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPOL,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.allard@nara.gov 

RIN:  3095-AB04 

3846.  •  MiCROGRAPHIC  RECORDS 
MANAGEMENT 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2907;  44  USC 
3302;  44  USC  3312 

CFR  Citation:  36  CFR  1230 

Legal  Deadline:  None 

Abstract:  This  rulemaking  updates  the 
micrographic  industry  standards 
incorporated  by  reference  and  rewrites 
the  regulation  in  plain  language. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

09/11/01 

66  FR  47125 

NPRM  Comment 

11/13/01 

Period  End 

Final  Action 

12/00/01 

Final  /Xction  Effective 

01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPOL,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.allard@nara.gov 

RIN:  3095-AB06 

3847.  •  NIXON  PRESIDENTIAL 
MATERIALS;  REPRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a);  44 
USC  2111  Note 

CFR  Citation:  36  CFR  1275 


Legal  Deadline:  None 

Abstract:  NARA  is  updating 
regulations  affecting  research  use  of  the 
Nixon  Presidential  Materials  in  NARA 
custody  to  reflect  a  change  in  the  1996 
Nixon  Tapes  Settlement  Agreement. 
Beginning  April  20,  2001,  NARA  may 
make  available  for  sale  and  copjdng  all 
tape  recordings  of  conversations  from 
the  Nixon  Presidency  that  have  been 
released. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12A)0/01 

NPRM  Comment 

02/00/02 

Period  End 

Final  Action 

03/00/02 

Final  Action  Effective 

04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPOL,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.allard@nara.gov 

RIN:  3095-AB07 

3848.  e  NARA  FACILITIES: 
ADDRESSES  AND  HOURS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1253 

Legal  Deadline:  None 

Abstract:  NARA  is  updating  addresses 
and  hours  of  operations  for  its 
nationwide  facilites. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/02 

NPRM  Comment  03/00/02 

Period  End 

Final  Action  04/00/02 

Final  Action  Effective  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kimberly  Richardson, 

Policy  Specialist,  National  Archives 

and  Records  Administration,  4100, 

8601  Adelphi  Road,  College  Park,  MD 

Phone:  301  713-7360 

Fax:  301  713-7270 

Email:  kimberly.richardson@nara.gov 

RINi  3095-AB08 
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3849.  •  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS- 
IMPLEMENTATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964 

Priority:  Other  Significant 

Legal  Authority:  44  USC  2104(a);  42 
use  2D00d  to  2000d-7;  EO  12250 

CFR  Citation:  36  CFR  1213 

Legal  Deadline:  None 

Abstract:  NARA  is  adopting 
Govemmentwide  regulations  on 
nondiscrimination  on  the  grounds  of 
race,  color,  or  national  origin  in  any 
program  or  activity  receiving  Federal 
financial  assistance  from  NARA.  These 
regulations  will  affect  the  National 
Historical  Publications  and  Records 
Commission  grant  program. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


12/00/01 
02/00/02 


03/00/02 
04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  State, 
Local 

Federalism:  Undetermined 

Agency  Contact:  Nancy  Allard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100.  NPOL,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.allard@nara.gov 

RIN:  3095-AB09 

3850.  e  REVISION  OF  NARA 
RESEARCH  ROOM  PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a) 

CFR  Citation:  36  CFR  1254 

Legal  Deadline:  None 


Abstract:  NARA  is  updating  and 
revising  in  plain  language  its 
regulations  concerning  use  of  records 
and  donated  historical  materials  in 
NARA  research  rooms. 

Timetal>ie: 


Action 

Date 

FRCite 

NPRM 

12A)0/01 

NPRM  Comment 

02/00rt)2 

Period  End 

Final  Action 

03/00/02 

Final  Action  Effective 

04AX)/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Davis  Heaps, 

Policy  Specialist,  National  Archives 

and  Records  Administration,  4100, 

8601  Adelphi  Road,  College  Park,  MD 

Phone:  301  713-7360 

Fax:  301  713-7270 

Email:  jennifer.heaps@nara.gov 

RIN:  30g5-ABlO 

3851.  •  RESTRICTIONS  ON  THE  USE 
OF  RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2101  to  2118; 
22  USC  1461(b) 

CFR  Citation:  36  CFR  1256 

Legal  Deadline:  None 

Abstract:  NARA  is  updating  and 
rewriting  in  plain  language  its 
regulations  on  statutory  and  other 
restrictions  on  access  to  archival 
records  and  donated  historical 
materials  transferred  to  the  National 
Archives  of  the  United  States. 

Timetat)le: 


Proposed  Rule  Stage 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final /Action 


12AXV01 
02/00/02 

03/00A)2 


Final  Action  Effective    04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Davis  Heaps, 

Policy  Specialist,  National  Archives 

and  Records  Administration,  4100. 

8601  Adelphi  Road,  College  Park,  MD 

Phone:  301  713-7360 

Fax:  301  713-7270 

Email:  jennifer.heaps@nara.gov 

RIN:  3095-ABll 

3852.  •  NARA  OFRCIAL  SEALS 

Priority:  Substantive.  Nonsignificant 

i.egai  Authority:  44  USC  2i04(e]:  44 
USC  2116(b);  44  USC  2302 

CFR  Citation:  36  CFR  1200 

Legal  Deadline:  None 

Al>stract:  NARA  is  reviewing  its 
regulation  on  its  official  seals  and  how 
they  may  be  used.  The  regulations  will 
be  rewritten  in  plain  language. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/00A)1 
02/00/02 

03/00/02 


National  Archives  and  Records  Administration  (NARA) 


Final  Action  Effective    04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Kimberly  Richardson. 
Policy  Specialist,  National  Archives 
and  Records  Administration.  Room 
4100,  8601  Adelphi  Road.  College  Park. 
MD  20602-6001 
Phone:  301  713-7360 
Fax:  301  713-7270 
Email:  kimberly.richardson@nara.gov 

RIN:  3095-AB12 


Final  Rule  Stage 


3853.  DEBT  COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5514;  31  USC 
3701  to  3719 

CFR  Citation:  36  CFR  1201 

Legal  Deadline:  None 


Abstract:  This  regulation  will  establish     the  Federal  Claims  Collection 


NARA's  policies  and  procedures  for 
implementing  the  Debt  Collection 
Improvement  Act  of  1996.  It  provides 
for  the  collection,  compromise,  or 
termination  of  debts  owed  to  the 
United  States  and  NARA  by  adopting 


Standards  promulgated  by  the 
Department  of  the  Treasury  and 
Department  of  Justice.^ 
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NARA 


Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cita 


Intenm  Final  Rule 

12/00/01 

Intenm  Final  Rule 

02/00/02 

Effective 

Interim  Final  Rule 

03AXV02 

Comment  Period 

End 

Final  Action 

04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No  • 

Government  Levels  Affected:  Federal 

Additional  Information:  Merged  with 
3095-AA76,  Collection  of  Debts  Owed 
to  die  United  States  by  NARA 
Employees 

Agency  Contact:  Christopher  M. 

Runkel.  Deputy  General  Counsel, 

National  Archives  and  Records 

Administration,  Room  3110.  NGC.  8601 

Adelphi  Road.  College  Park,  MD  20740- 

6001 

Phone:  301  713-6025 

Fax:  301  713-6040 

Email:  christopher.runkel@.nara.gov 

BIN:  3095-AA77  | 

3854.  PRESIDENTIAL  UBRARY 
FACIUTIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a):  44 
use  2112 

CFR  Citation:  36  CFR  1281 

Legal  Deadline:  None 

Abstract:  NARA  is  issuing  regulations 
relating  to  the  acceptance  of  a 
Presidential  libran'  facility  by  the 
Archivist  of  the  United  States  from  a 
non-Federal  group  or  institution.  The 
regulations  will  address  requirements 
in  the  Presidential  Libraries  Act  of  1986 
for  architectural  and  design  standards, 
certifications,  and  reporting  to 
Congress. 

Timetable: 


Action 


Date 


FR  Cite 


08/25/98  63  FR  45203 
10/26/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  12/00/01 

Final  Action  Effective    01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  AUard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 


4100,  NPOL,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.allard@nara.gov 

RIN:  3095-AA82 

3855.  IMPLEMENTATION  OF  0MB 
CIRCULAR  A-1 10,  SECTION  36 

Priority:  Other  Significant 

Legal  Authority:  5  USC  301 

CFR  Citation:  36  CFR  1210 

Legal  Deadline:  None 

Abstract:  This  rule  will  incorporate  the 
provisions  of  OMB  Circular  A-1 10, 
section  36,  regarding  the  availability  of 
data  produced  under  an  award  through 
the  Freedom  of  Information  Act  (FOIA) 
into  our  NHPRC  grants  administration 
regulation  at  36  CFR  part  1210. 

Timetable: 


Action 


Date 


FR  Cite 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

03/16/00 

65  FR  14406 

Interim  Final  Rule 

05/15/00 

Comment  Period 

End 

Final  Action 

12/00/01 

Final  Action  Effective 

01/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State, 
Local,  Federal 

Federalism:  Undetermined 

Agency  Contact:  Nancy  AUard,  - 
Regulatory  Contact.  National  Archives 
and  Records  Administration,  Room 
4100.  NPOL,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.allard@nara.gov 

RIN:  3095-AA96 

3856.  PRIVACY  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  2104(a);  5 
USC  552a 

CFR  Citation:  36  CFR  1202 

Legal  Deadline:  None 

Abstract:  NARA  is  revising  its  Privacy 
Act  regulations  to  put  them  in  plain 
language.  No  substantive  changes  will 
be  made. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


06/05/01   66  FR  30134 
08/06/01 


Final  Action  12/00/01 

Final  Action  Effective    01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  AUard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPOL,  8601  Adelphi  Road, 
College  Park,  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.allard@nara.gov 

RIN:  3095-AA99 


3857.  RECORDS  DISPOSITION 
Priority:  Substantive,  Nonsignificant 

Legal  Authority:  44  USC  ch  5;  44  USC 

ch  21;  44  USC  ch  29;  44  USC  ch  33 

CFR  Citation:  36  CFR  1228.32;  36  CFR 
1228.42:  36  CFR  1228.50;  36  CFR 
1228.106;  36  CFR  1232.20;  36  CFR 
1232.32;  36  CFR  1220;  36  CFR  1228; 
36  CFR  1232;  36  CFR  1234;  36  CFR 
1236 

Legal  Deadline:  None 

Abstract:  This  rule  will  update  the 
procedures  for  Federal  agencies' 
submission  of  printed  or  published 
records  schedules  to  NARA;  modify  the 
applicability  of  new  General  Records 
Schedule  items  to  records  previously 
scheduled  by  individual  agencies,  and 
make  corrections  to  cross-references. 

Timetable: 

Changes  in  Disposition  Procedures 

NPRM  07/17/01  (66  FR  37202) 
NPRM  Comnrrent  Period  End  09/17/01 
Final  Action  12/00/01 
Final  /Vction  Effective  01/00/02 
Technical  Corrections 

Final  Action  05/16/01  (66  FR  27026) 
Final  Action  Effective  06/15/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  AUard, 
Regulatory  Contact,  National  Archives 
and  Records  Administration,  Room 
4100,  NPOL,  8601  Adelphi  Road, 
College  Park.  MD  20740-6001 
Phone:  301  713-7360 
Email:  nancy.aUard@nara.gov 

RIN:  3095-AB02 
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National  Archives  and  Records  Administration  (NARA) 


Long-Term  Actions 


3858.  UMITATIONS  ON  TESTIMONY 
BY  NARA  EMPLOYEES 

Priority:  Substantive,  NonsigniHcant 

Legal  Authority:  5  USC  30i:  44  USC 
2104;  44  USC  2108:  44  USC  2109;  44 
USC  2112;  44  USC  2201  to  2207 

CFR  Citation:  36  CFR  1201;  36  CFR 
1250;  36  CFR  1254 

l.egal  Deadline:  None 

Abstract:  This  regulation  will  establish 
NARA's  policies  and  procedures  with 


respect  to  testimony  by  NARA  staff 
and/or  production  of  information  and 
records  in  legal  proceedings  not 
involving  the  United  States  or  NARA 
as  a  named  party. 

Timetable: 


Action 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Fiexibiiity  Analysis 
Required:  No 


Government  levels  Affected:  State. 
Local,  Federal 

Agency  Contact:  Christopher  M. 

Runkel,  Deputy  General  Counsel, 

National  Archives  and  Records 

Administration,  Room  3110,  NGC,  8601 

Adelphi  Road.  College  Park,  MD  20740- 

6001 

Phone:  301  713-6025 

Fax:  301  713-6040 

Email:  christopher.runkel@.nara.gov 

RIN:  3095-AA75 


National  Archives  and  Records  Administration  (NARA) 


Completed  Actions 


3859.  CREATION  AND  MAINTENANCE 
OF  FEDERAL  RECORDS 

Priority:  Other  Significant 

CFR  Citation:  36  CFR  1222 

Completed: 


Reason 


Date 


PR  Cite 


Withdrawn 


08/10/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  Allard 
Phone:  301  713-7360 
Email:  nancy.allard@nara.gov 

RiN:  3095-AA61 

(re  Doc.  01-23855  Filed  11-30-01;  8:45  am) 

BIUING  CODE  7S15-01-S 
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2001 
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Monday, 
December  3,  2001 


Part  XXX 

National  Foundation 
on  the  Arts  and  the 
Humanities 

Institute  of  Museum  and  Library  Services 
Semiannual  Regulatory  Agenda 
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INSTITUTE  OF  MUSEUM  AND  LIBRARY  SERVICES  (IMLS) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  and  Library 
Services 

45  CFR  Ch.  XI 

Semiannual  Regulatory  Agenda 

AGENCY:  Institute  of  Museum  and 
Library  Services,  NFAH.         1 


ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Pursuant  to  Executive  Order 
12866  and  the  Regulatory  Planning  and 
Review  Act,  the  Institute  of  Museimi 
and  Library  Services  publishes  this 
regulatory  agenda  describing  agency 
regulations  under  development  or 
review. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  E.  Weiss,  General  Counsel, 
Institute  of  Museum  and  Library 
Services,  1100  Pennsylvania  Avenue 
NW.,  Washington,  DC  20506,  Email 
nweiss@imls.gov  or  call  (202)  606-5414. 
Nancy  E.  Weiss, 
General  Counsel. 


Institute  of  Museum  and  Library  Services  (IMLS) 


Proposed  Rule  Stage 


3860.  •  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  EO  12866 

CFR  Citation:  45  CFR  1185;  45  CFR 
1186  , 

Legal  Deadline:  None  I 

Abstract:  The  proposed  rule  simplifies 
the  language  of  the  current 
Govemmentwide  debarment  and 


suspension  (nonprocurement) 
regulations;  clarifies  the  scope  of 
debarment  and  suspension  coverage 
and  reporting  requirements,  and 
separates  out  the  rules  concerning 
maintenance  of  a  drug-£ree  workplace. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  State, 
Local,' Tribal 

Agency  Contact:  Nancy  E.  Weiss, 
General  Counsel,  Institute  of  Museum 
and  Library  Services,  Suite  802,  1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506 
Phone:  202  606-5414 
TDD  Phone:  202  606-8636 
Fax:  202  606-1077 
Email:  nweiss@imls.gov 

RIN:  3137-AA14 


Institute  of  Museum  and  Library  Services  (IMLS) 


Final  Rule  Stage 


3861.  IMPLEMENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972        | 

Pribrtty:  Substantive,  Nonsignificant 

Legal  Auttwrity:  20  USC  1681  to  1683; 
20  USC  1685  to  1686 

CFR  Citation:  45  CFR  1182   { 

Legal  Deadline:  None  I 

Abstract:  Regulations  will  implement 
title  IX  of  the  Education  Act 
Amendments  of  1972,  which  ensure 
equality  on  the  basis  of  sex  in 
education  programs  and  activities 
receiving  Federal  financial  assistance. 

Tknetabte: 


Action 


Date 


PR  Cite 


NPRM 
Fmal  Action 


10/29/99  64  FR  58567 
02/00/02 


Regulatory  Flexil>ility  Analysis 
Required:  Yes  | 

Small  Entltias  Affaetad:  Governmental 
Jurisdictions,  Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 


Additional  Information:  Previously 
reported  as  completed  in  the  October 
2000  edition. 

Agency  Contact:  Nancy  E.  Weiss, 
General  Counsel,  Institute  of  Museum 
and  Library  Services,  Suite  802,  1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506 
Phone:  202  606-5414 
TDD  Phone:  202  606-8636 
Fax:  202  606-1077 
Email:  nweiss@imls.gov 

RIN:  3137-AAlO 

3862.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR  AND 
NATIONAL  ORIGIN  IN  PROGRAMS 
AND  ACnvmES  RECEIVING 
FEDERAL  RNANCIAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2000d  to 
2000d-7 

CFR  Citation:  45  CFR  lllO.l  to 
1110.13 

Legal  Deadline:  None 


Al>stract:  The  Institute  of  Museum  and 
Library  Services  proposes  to  make 
amendments  to  its  regulations 
implementing  title  VI  of  the  Civil 
Ri^ts  Act  of  1964  (title  VI).  This 
statute  prohibits  discrimination  on  the 
basis  of  race,  color  and  national  origin 
in  programs  or  activities  that  receive 
Federal  financial  assistance.  In  1988, 
the  Civil  Rights  Restoration  Act  (CRRA) 
added  definitions  of  "program  or 
activity"  and  "program"  to  title  VI.  The 
added  definitions  were  designed  to 
clarify  the  broad  scope  of  coverage  of 
recipients'  programs  or  activities  imder 
these  statutes.  The  promulgation  of  this 
proposed  regulation  explicitly 
incorporates  the  CRRA's  definition  of 
"program  or  activity"  and  "program" 
into  the  Institute's  title  VI  regulations. 
The  Institute's  proposed  regulation  will 
be  published  as  part  of  a  joint  Notice 
of  Proposed  Rulemaking  involving  up 
to  24  Federal  agencies. 


IMLS 
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Final  Rule  Stage 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/01 

Final  Action  Effective    01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  E.  Weiss, 
General  Counsel,  Institute  of  Museum 
and  Library  Services,  Suite  802,  1100 
Pennsylvania  Avenue  NW., 
Washington,  DC  20506 


Phone:  202  606-5414 
TDD  Phone:  202  606-8636 
Fax:  202  606-1077 
Email:  nweiss@imls.gov 

RIN:  3137-AA13 


Institute  of  IMuseum  and  Library  Services  (IMLS) 


Long-Term  Actions 


3863.  NATIONAL  LEADERSHIP 
DEMONSTRATION  GRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiortty:  PL  104-208,  sec  262, 
Museum  and  Library  Services  Act 

CFR  Citation:  45  CFR  1180 

Legal  Deadline:  None 

Abstract:  Regulations  will  be  published 
to  provide  guidelines  on  IMLS  National 
Demonstration  Leadership  Grants  to 
enhance  quality  of  library  services 
nationwide  and  to  provide  coordination 
between  museums  and  libraries. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexil>lllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Nancy  E.  Weiss, 
General  Counsel,  Institute  of  Museum 
and  Library  Services,  Suite  802,  1100 


Pennsylvania  Avenue  NW., 
Washington.  DC  20506 
Phone:  202  606-5414 
TDD  Phone:  202  606-8636 
Fax:  202  606-1077 
Email:  nweiss@imls.gov 

RIN:  3137-AA08 

3864.  IMPLEMENTATION  OF  THE 
ELECTRONIC  FREEDOM  OF 
INFORMATION  ACT  AMENDMENTS  OF 
1996 

Priority:  Substantive,  Nonsigniflcant 

Legal  Auttiortty:  5  USC  552 

CFR  Cttation:  45  CFR  1100.5 

Legal  Deadline:  None 

AtMtract:  Regulations  will  implement 
the  Electronic  Freedom  of  Information 
Act  Amendments  of  1996,  which 
facilitate  public  requests  for 
information. 


Timetable: 


Action 


FR  CH* 


NPRM 


To  Be  Delennined 


Regulatory  Flexibiltty  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Nancy  E.  Weiss, 
General  Counsel,  Institute  of  Museum 
and  Library  Services,  Suite  802,  1100 
Pennsylvania  Avenue  NW., 
Washington.  DC  20506 
Phone:  202  606-5414 
TDD  Phone:  202  606-8636 
Fax:  202  606-1077 
Email:  nweiss@imls.gov 

RIN:  3137-AA12 

(FR  Doc.  01-23856  Filed  11-30-01;  8:45  am) 

MLUNC  CODE  7036-01-S 
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NATIONAL  ENDOWMENT  FOR  THE  ARTS  (NEA) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

45  CFR  Ch.  Xi  I 

Semiannual  Regulatory  Agenda 

agency:  National  Endowment  for  the 
Arts.  NFAH. 


ACTION:  Semiannual  regulatory  agenda. 


summary:  Pursuant  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605)  and 
Executive  Order  12866,  the  National 
Endowment  for  the  Arts  publishes  this 
regulatory  agenda  describing  agency 
regulations  under  development  or 
review. 


FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Elias.  Deputy  General  Counsel, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  or  call  (202)  682-5418. 
Karen  Elias, 
Deputy  General  Counsel. 


National  Endowntent  for  the  Arts  (NEA) 


Final  Rule  Stage 


3865.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  794:  42  USC 
2000d-7;  41  USC  6101;  EO  12250 

CFR  Citation:  45  CFR  ch  XI    , 

Legal  Deadline:  None  | 

Abstract:  The  National  Endowment  for 
the  Arts  proposes  to  make  amendments 
to  its  regulations  implementing  title  VI 
of  the  Civil  Rights  Act  of  1964  (title 
VI),  section  504  of  the  Rehabilitation 
Act  of  1972  (section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 


basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a 
definition  of  "program  or  activity"  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definition  of  "program  or 
activity"  and  "program"  into  the  Arts 
Endowment's  title  VI,  section  504,  and 
Age  Discrimination  Act  regulations. 
The  Arts  Endowment's  proposed 
regulation  will  be  published  as  part  of 


the  Department  of  Justice's  joint  notice 
of  proposed  rulemaking  involving  up  to 
24  Federal  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/01 

Final  Action  Effective    01  /00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  Federal 

Agency  Contact:  Karen  Elias,  Deputy 

General  Counsel,  National  Endowment 

for  the  Arts,  1100  Pennsylvania  Avenue 

NW.,  Washington.  DC  20506 

Phone:  202  682-5418 

Fax:  202  682-5572 

Email:  eliask@arts.endow.gov 

RIN:  3135-AA17 


National  Endowment  for  the  Arts  (NEA) 


Long-Term  Actions 


3866.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES;  EFFECTUATION  OF 
TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT 
OF  1964 


Priority:  Substantive,  Nonsi; 
CFR  Citation:  45  CFR  1140 

Timetable: 

Action 


gni 


ficant 


FR  CH* 


ANPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Raquirad:  Undetermined         I 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Karen  Elias 
Phone:  202  682-5418 
Fax:  202  682-5572 


Email:  eliask@arts.endow.gov 
RIN:  3135-AAlO 

3867.  NONDISCRIMINATION  ON  THE 
BASIS  OF  SEX  IN  FEDERALLY 
ASSISTED-PROGRAMS  AND 
ACTIVITIES-IMPLEMENTATION  OF 
TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972 

PrlorHy:  Other  Significant 

CFR  Citation:  45  CFR  1155 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Governmental 
Jiuisdictions,  Organizations 

Government  Levels  Affected:  State. 
Local,  Tribal 


Agency  Contact:  Hope  O'Keeffe 

Phone:  202  682-5418 

Fax:  202  682-5572 

Email:  okeeffeh@arts.endow.gov 

RIN:  3135-AA15 


3868.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1154 

Timetable: 


Action 


FR  cn* 


NPRM 


To  Be  Oetemiined 


Regulatory  Flexibility  Analysis 
Required:  No 
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NEA 


Long-Term  Actions 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Elias 

Phone:  202  682-5418 

Fax:  202  682-5572 

Email:  eliask@arts.endow.gov 

RIN:  3135-AA18 


3869.  GOVERNIMENTWiDE 
REQUIREMENTS  FOR  DRUG-FREE 
WORKPUkCE  (GRANTS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1155 

Timetable: 


Action 


Data 


PR  Cita 


To  Be  Determined 


NPRM 

Regulatory  Fiexibllity  Analysis 
Required:  No 


Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Elias 

Phone:  202  682-5418 

Fax:  202  682-5572 

Email:  eliask@arts.endow.gov 

RIN:  3135-AA19 

|FR  Doc.  01-25313  Filed  11-30-01:  8:45  ami 
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NATIONAL  ENDOWMENT  FOR  THE  HUMANITIES  (NEH) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 


National  Endowment  for  the 
Humanities 


45  CFR  Oh.  XI 


Unified  Agenda  of  Fedeiai  Regulatory 
and  Dereguiatory  Actions 

agency:  National  Endowment  for  the 
Humanities,  NFAH. 


ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612,  and 
Executive  Order  12866.  "Regulatory 
Planning  and  Review,"  dated  September 
30. 1993,  the  National  Endowment  for 
the  Humanities  is  required  to  publish  in 
April  and  October  of  each  year,  an 
agenda  of  proposed  regulations  that  the 
Endowment  has  issued  or  expects  to 


issue  and  current  rules  that  are  under 
agency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  S.  Nelson,  Acting  General 

Counsel,  National  Endowment  for  the 

Humanities.  1100  Pennsylvania  Avenue 

NW..  Washington.  DC  20506;  (202)  606- 

8322. 

Lynne  A.  Munson,  * 

Deputy  Chairman.  National  Endowment  for 
the  Humanities. 


Natiorfal  Endowment  for  the  Humanities  (NEH) 


Final  Rule  Stage 


3870.  NONDISCRiMiNATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive.  Nonsignificant 

l.egal  Autt>ority:  42  USC  2000d  to 
2000d-7;  29  USC  794  I 

CFR  Citation:  45  CFR  1110;  45  CFR 
1170 


l.egal  Deadline:  None 

Abstract:  The  National  Endowment  for 

the  Humanities  (NEH)  proposes  to 
make  amendments  to  its  regulations 
implementing  title  VI  of  the  Civil 
Rights  Act  of  1964  (title  VI)  and  Section 
504  of  the  Rehabilitation  Act  of  1972 
(section  504).  Together,  these  statutes 


prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  and 
disability  in  programs  or  activities  that 
receive  Federal  financial  assistance.  In 
1988.  the  Civil  Rights  Restoration  Act 
(CRRA)  added  definitions  of  "program 
or  activity"  and  "program"  to  title  VI 
and  added  a  definition  of  "program  or 
activity"  to  section  504.  The  added 
definitions  were  designed  to  clarify  the 
broad  scope  of  coverage  of  recipients' 
programs  or  activities  under  these 
statutes.  The  promulgation  of  this 
proposed  regulation  explicitly 
incorporates  the  CRRA's  definition  of 
"program  or  activity"  and  "program" 
into  the  NEH's  title  VI  and  section  504 
regulations.  The  NEH's  proposed 
regulations  will  be  published  as  part 
of  a  joint  Department  of  Justice  Notice 
of  Proposed  Rulemaking. 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action  12/00/01 

Final  Action  Effective    01/00/02 

Regulatory  Flexibility  Analysis 
Required:  I^o 

Government  Levels  Affected:  State. 
Local.  Federal 

Agency  Contact:  Laura  S.  Nelson. 
Acting  General  Counsel,  National 
Endowment  for  the  Humanities.  Room 
530,  1100  Pennsylvania  Avenue  NW., 
Washington.  DC  20506 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelson@neh.gov 

RIN:  3136-AA24 


National  Endowment  for  the  Humanities  (NEH) 


Long-Term  Actions 


3871.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
AND  ACTIVITIES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  45  CFR  1110;  45  CFR 
1173  '^ 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined      | 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  S.  Nelson 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 


Email:  lnelson@neh.gov 
RIN:  3136-AAll 


3872.  IMPLEMENTATION  OF  TITLE  IX 
OF  THE  EDUCATION  ACT 
AMENDMENTS  OF  1972 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  45  CFR  1171 

Timetal>le: 


Action 


Date 


FR  Cite 


NPRM  10/29/99  64  FR  58568 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Laura  S.  Nelson 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelson@neh.gov 

RIN:  3136-AA14 

3873.  PRIVACY  ACT  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  1115 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  S.  Nelson 
Phone:  202  606-8322 
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NEH 


Long-Term  Actions 


TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelson@neh.gov 

RIN:  3136-AA18 


Email:  lnelson@neh.gov 
RIN:  3136-AA22 


Email:  lnelson@neh.gov 
RIN:  3136-AA25 


3874.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  NATIONAL 
ENDOWMENT  FOR  THE  HUMANITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  8501 

Timetable:  Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Laura  S.  Nelson 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelson@neh.gov 

RIN:  3136-AA21 

3875.  STANDARDS  OF  CONDUCT  OF 
EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  45  CFR  1105 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  S.  kelson 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 


3876.  •  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT) 

Priority:  Info./Admin./Other 

Legal  AuttUMlty:  EO  12549  (3  CFR 
1986.  comp.  p.  189);  EO  12698  (3  CFR 
1989,  comp.  p.  235);  PL  103-355.  sec 
2455;  108  Stat  3327  (31  USC  6101 
note);  20  USC  959(a)(1) 

CFR  Citation:  45  CFR  1169 

Legal  Deadline:  None 

Abstract:  This  part  adopts  a 
Govemmentwide  system  of  debarment 
and  suspension  for  NEH 
nonprociu^ment  activities.  It  also 
provides  for  reciprocal  exclusion  of 
persons  who  have  been  excluded  under 
the  Federal  Acquisition  Regulation,  and 
provides  for  the  consolidated  listing  of 
all  persons  who  are  excluded,  or 
disqualified  by  statute,  executive  order, 
or  other  legal  authority. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  S.  Nelson, 
Acting  General  Counsel,  National 
Endowment  for  the  Humanities.  Room 
530,  1100  Pennsylvania  Avenue  N\V.. 
Washington.  DC  20506 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600      -' 


3877.  •  GOVERNMENTWIDE 
REQUIREMENTS  FOR  DRUG-FREE 
WORKPLACE  (GRANTS) 

Priority:  Info./Admin./Other 

Legal  Authority:  4i  USC  701  et  seq; 
20  USC  959(a)(1) 

CFR  Citation:  45  CFR  1173 

Legal  Deadline:  None 

AkMtract:  This  part  carries  out  the 
portion  of  the  Drug-Free  Workplace  Act 
of  1988  (41  U.S.C.  701  et  seq..  as 
amended)  that  applies  to  grants.  It  also 
applies  the  provisions  of  the  Act  to 
cooperative  agreements  and  other 
financial  assistance  awards,  as  a  matter 
of  Federal  Government  policy. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  S.  Nelson. 
Acting  General  Counsel,  National 
Endowment  for  the  Humanities,  Room 
530,  1100  Pennsylvania  Avenue  NW.. 
Washington,  DC  20506 
Phone:  202  606-8322 
TDD  Phone:  202  606-8282 
Fax:  202  606-8600 
Email:  lnelson@neh.gov 

RIN:  3136-AA26 

[FR  Doc.  01-28101  Filed  11-30-01;  8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION  (NSF) 


NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Ch.  VI 

Regulatory  Agenda 

agency:  National  Science  Foundation. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  National  Science 
Foundation  is  publishing  its  October 
2001  regulatory  agenda  pursuant  to 


Executive  Order  12866,  "Regulatory 
Planning  and  Review"  (3  CFR  1993 
Comp.,  p.  638);  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612);  and 
the  Office  of  Management  and  Budget 
Memorandum  for  Regulatory  Policy 
Officers  at  Executive  Departments  and 
Agencies  and  Managing  and  Executive 
Directors  of  Certain  Agencies  and 
Commissions  (July  10,  2001). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  on  a  particular  item. 


call  or  write  the  individual  identified  as 
agency  contact.  General  comments  or 
inquiries  about  this  agenda  may  be 
directed  to  Joan  Ahl,  Office  of  the 
General  Counsel,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA  22230,  (703)  292-8060. 

Dated:  September  17,  2001. 
Lawrence  Rudolph, 

General  Counsel. 


National  Science  Foundation  (NSF) 


Proposed  Rule  Stage 


3878.  •  RESEARCH  MISCONDUCT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  1861  et  seq 

CFR  Citation:  45  CFR  689 

Legal  Deadline:  None 

AtMtract:  Revision  to  existing 
misconduct  in  science  and  engineering 
regulations  in  45  CFR  part  689  to 


implement  OSTP's  Federal  Policy  on 
Research  Misconduct. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/00/01 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 


Agency  Contact:  Anita  Eisenstadt, 
Assistant  General  Counsel,  National 
Science  Foundation,  Room  1265,  Office 
of  the  General  Counsel,  4201  Wilson 
Boulevard,  Arlington,  VA  22230 
Phone:  703  292-8060 
Fax:  703  292-9041 
Email:  aeisenst@nsf.gov 

RIN:  3145-AA39 


National  Science  Foundation  (NSF)        \ 


Final  Rule  Stage 


3879.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE  j 

Priority:  Substantive,  Nonsignificant 

Legal  AuttM>rlty:  20  USC  1681  to  1683; 
20  USC  1685  to  1688 

CFR  Citation:  45  CFR  618 

Legal  Deadline:  None 

Abstract:  The  National  Science 
Foundation  proposes  to  make 
amendments  to  its  regulations 
implementing  title  VI  of  the  Civil 
Rights  Act  of  1964  (title  VI),  section 
504  of  the  Rehabilitation  Act  of  1972 
(section  504),  and  the  Age       j 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discriminaticm  on  the 


basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a 
definition  of  "program  or  activity"  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definitions  of  "program  or 
activity"  and  "program"  into  the 
Department's  title  VI,  section  504,  and 
Age  Discrimination  Act  regulations. 
The  Foundation's  proposed  regulation 
will  be  published  as  part  of  a  joint 
notice  of  proposed  rulemaking 
involving  up  to  24  Federal  agencies. 


Timetable: 


Action 

Date         FR  Cite 

NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 

12/06/00  65  FR  76460 
01/05/01 

11/00/01 
12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Bijan  Gilanshah, 
Assistant  General  Counsel,  National 
Science  Foundation,  Room  1265,  4201 
Wilson  Boulevard,  Arlington,  VA  22230 
Phone:  703  292-8060 
Fax:  703  292-9041 
Email:  bgilansh@nsf.gov 

RIN:  3145-AA38 
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National  Science  Foundation  (NSF) 


Completed  Actions 


3880.  ENFORCEMENT  AND  HEARING 
PROCEDURES;  TOURISM 
GUIDEUNES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  45  CFR  673 

Completed: 


Reason 


Date 


FR  Cite 


Final  Rule 


08/13/01   66  FR  42451 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anita  Eisenstadt 
Phone:  703  292-8060 
Fax:  703  292-9041 
Email:  aeisenst@nsf.gov 

RIN:  314.5-AA36 

(FR  Doc.  01-23857  Filed  11-30-01;  8:45  am) 

BHJJNG  CODE  75S5-01-S 


ilLllll 


VOL 
€6 


ISS 

2 

3 


DE 


2001 


Monday, 
December  3,  2001 


Part  XXXIV 


Office  of  Federal 
Housing  Enterprise 
Oversight 

Semiannual  Regulatory  Agenda 


62458 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


OFFICE  OF  FEDERAL  HOUSING  ENTERPRISE  OVERSIGHT  (OFHEO) 


OFRCE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 


12CFRCh.XVII 


Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Office  of  Federal  Housing 
Enterprise  Oversight. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  This  notice  is  given  pursuant 
to  the  requirements  of  the  "Regulatory 
Flexibility  Act"  (Pub.  L.  96-354, 
September  19, 1980)  and  Executive 
Order  12866  ("Regulatory  Planning  and 
Review."  September  30, 1993),  which 
require  the  publication  of  a  semiannual 
agenda  of  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alfred  M.  Pollaid,  General  Counsel. 


Office  of  Federal  Housing  Enterprise 
Oversight,  1700  G  Street  NW.. 
Washington.  DC  20552.  (202)  414-3788. 

Dated:  August  13.2001. 

Armando  Falcon,  |r., 

Director.  Office  of  Federal  Housing  Enterprise 
Oversight. 


Office  Of  Federal  Housing  Enterprise  Oversight  (OFHEO) 


Proposed  Rule  Stage 


3881.  MINIMUM  CAPITAL 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  4612 

CFR  Citation:  12  CFR  1750 

Legal  Deadline:  None  j 

At)Stract:  OFHEO  is  proposing  an 
amendment  that  will  update  the 
minimiun  capital  regulation  to 
accommodate  changes  in  Generally 
Accepted  Accounting  Principles,  clarify 
reporting  requirements,  and  make 
supervisory  monitoring  of  capital  more 
transparent. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  J.  Acosta, 

Deputy  General  Counsel.  Office  of 

Federal  Housing  Enterprise  Oversight, 

1700  G  Street  NW,  Washington,  DC 

20552 

Phone:  202  414-3748 

RIN:  2550-AA18 

3882.  CORPORATE  GOVERNANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4513;  12  USC 
4631:  12  USC  4632 

CFR  Citation:  12  CFR  1710 

l.egai  Deadline:  None 

Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
is  responsible  for  ensuring  the  safety 
and  soundness  of  the  Federal  National 
Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation 


(Enterprises).  In  furtherance  of  that 
responsibility.  OFHEO  is  proposing  a 
regulation  to  set  forth  minimum 
requirements  with  respect  to  corporate 
governance  practices  and  procedures  of 
the  Enterprises. 

Timetable: 


Action 


Date 


FR  Cite 


04/10/01  66  FR  18709 

04/20/01  66  FR  20217 

09/12/01  66  FR  47557 
11/13/01 

12/13/01  66  FR  56619 


NPRM 

NPRM  Withdrawn 

NPRM 

NPRM  Comment 

Period  End 
NPRM  Comment 

Period  Extended 

ftogulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alfred  M.  Pollard. 
GeneraJ  Counsel.  Office  of  Federal 
Housing  Enterprise  Oversight.  1700  G 
Street  NW,  Washington,  DC  20552 
Phone:  202  414-3788 
Email:  apollard@ofheo.gov 

RIN:  2550-AA20 


3883.  •  FLOOD  INSURANCE 

Priority:  Info./Admin./Other 

Legal  Auttwrity:  12  USC  4521(a)(4);  42 
USC  4001  note;  28  USC  2461  note;  42 
USC  4012a(f)(3),  (4).  (8).  (10);  12  USC 
4513;  12  USC  4536(a) 

CFR  Citation:  12  CFR  1773 

Legal  Deadline:  None 

Abstract:  OFHEO  is  proposing  to 
codify  the  authority  and  responsibility 
of  OFHEO  to  oversee  and  enforce  the 
statutory  requirements  affecting  the 
operations  of  the  Federal  National 
Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation 


under  the  National  Flood  Insurance 
Reform  Act  of  1994,  and  to  effect 
congressionally  mandated  adjustments 
to  the  civil  money  penalties  applicable 
to  violations  of  that  law. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


09/12/01   66  FR  47563 
10/12/01 

12/00/01 


Regulatory  Flexibllity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alfi^d  M.  Pollard, 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW,  Washington.  DC  20552 
Phone:  202  414-3788 
Email:  apollard@ofheo.gov 

RIN:  2550-AA21 

3884.  e  SAFETY  AND  SOUNDNESS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4513(a);  12 
USC  4513(b)(1)  to  (b)(5);  12  USC 
4517(a);  12  USC  4521(a)(2)  to  (a)(3);  12 
USC  4631;  12  USC  4632;  12  USC  4636 

CFR  Citation:  12  CFR  1720 

Legal  Deadline:  None 

Abstract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  (OFHEO) 
is  proposing  a  regulation  to  increase 
transparency  and  public  awareness  of 
the  supervisory  standards  that  OFHEO 
applies  in  overseeing  the  safety  and 
soundness  of  the  Federal  National 
Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation.  Two 
policy  guidances  are  attached  to  the 
proposed  rule — one  sets  forth  minimum 
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OFHEO 


Proposed  Rule  Stage 


safety  and  soundness  requirements,  and 
the  other  sets  forth  stemdards  for 
financial  information  systems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alfred  M.  Pollard. 
General  Counsel,  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW,  Washington,  DC  20552 
Phone:  202  414-3788 
Email:  apollard@ofheo.gov 

RIN:  2550-AA22 


3885.  •  RISK-BASED  CAPITAL 

Priority:  Other  Significant 

Legal  Auttiorlty:  12  USC  4513;  12  USC 
4514;  12  USC  4611;  12  USC  4612;  12 
USC  4614 

CFR  Citation:  12  CFR  1750 

Legal  Deadline:  None 

AlMtract:  The  Office  of  Federal 
Housing  Enterprise  Oversight  is 
proposing  to  amend  appendix  A  to 
subpart  B  of  12  CFR  part  1750  "Risk- 
,  Based  Capital"  to  modify  provisions 
relating  to  counterparty  haircuts, 
modeling  of  multifamily  loans,  and 
refunding  and  to  make  several  technical 
adjustments  and  enhancements.  These 
amendments  are  intended  to  refine  the 


stress  test  model  to  tie  capital  more 
closely  to  risk. 

Timetat)ie: 


Action 


FR  cm 


NPRM 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  |.  Acosta, 

Deputy  General  Counsel,  Office  of 

Federal  Housing  Enterprise  Oversight, 

1700  G  Street  NW,  Washington.  DC 

20552 

Phone:  202  414-3748 

RIN:  2550-AA23 


Office  of  Federal  Housing  Enterprise  Oversight  (OFHEO) 


Final  Rule  Stage 


3886.  PROMPT  SUPERVISORY 
-RESPONSE  AND  PROMPT 
CORRECTIVE  ACTION 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKxIty:  12  USC  1452(b)(2):  12 
USC  1456(c);  12  USC  1718(c)(2);  12 
USC  1723a(k);  12  USC  4513(a),(b);  12    • 
USC  4514;  12  USC  4517;  12  USC  4611 
to  4619;  12  USC  4622  to  4623;  12  USC 
4631;  12  USC  4635;  ... 

CFR  Citation:  12  CFR  1777 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
implement  12  U.S.C.  4611-4619  and 
4622-4623,  requiring  classification  of 
the  Federal  National  Mortgage 


Association  and  the  Federal  Home  Loan 
Mortgage  Corporation  (the  Enterprises) 
according  to  their  capital  ratios,  with 
mandatory  action  to  be  taken  if 
classified  as  less  than  'adequately 
capitalized.'  Certain  other  actions  may 
also  be  required  under  the  proposed 
regulation  whenever  specified 
developments  occur  that  warrant 
special  supervisory  review  by  OFHEO. 

Timetable: 


Action 


DM* 


FR  Git* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/1  (V01   66  FR  18702 
07/09/01 

12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Alfi^d  M.  Pollard. 
General  Counsel.  Office  of  Federal 
Housing  Enterprise  Oversight,  1700  G 
Street  NW,  Washington.  DC  20552 
Phone:  202  414-3788 
Email:  apollard@ofheo.gov 

RIN:  2550-AA12 


Office  of  Federal  Housing  Enterprise  Oversight  (OFHEO) 


Long-Term  Actions 


3887.  RISK-BASED  CAPITAL 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Autttorlty:  12  USC  4513;  12  USC 
4514;  12  USC  4611  to  4612;  12  USC 
4614;  12  USC  4618 

CFR  Citation:  12  CFR  1750 

Legal  Deadline:  Final,  Statutory, 
December  1,  1994. 

AtMtract:  The  final  regulation  specifies 
the  risk-based  capital  stress  test  that  is 
used  to  determine  the  amoimt  of  capital 
the  Federal  National  Mortgage 


Association  and  the  Federal  Home  Loan 
Mortgage  Corporation  (the  Enterprises) 
must  each  hold  to  maintain  positive 
capital  throughout  a  10-year  period  of 
economic  stress.  The  results  of  the  risk- 
based  capital  stress  test  will  be  used 
to  determine  each  Enterprise's  risk- 
based  capital  requirements  and,  along 
with  the  minimum  capital  requirement, 
to  determine  each  Enterprise's  capital 
classification  for  purposes  of  possible 
supervisory  action. 


Timetable: 


Action 


FR  CItt 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  Extended 
Second  NPRM 
Second  NPRM 

Comment  Penod 

Extended 
Availat>ility  of 

Supplemental 

Infomiation 


02A)e/95  60  FR  7468 
05/09/95 

06/11/96  61  FR  29592 
08/19/96  61  FR  42824 

04/13/99  64  FR  18063 
06/14/99  64  FR  31756 


06/18/99  64  FR  32828 
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-L 


Second  NPRM  10/19/99  64  FR  56274 

Comment  Period 

Extended 
Solicitation  of  Reply      03/13/00  65  FR  13251 

Comments 
Final  Rule  09/13/01   66  FR  47730 

Final  Rule  Effective       09/1 3/01 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis    . 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dorothy  J.  Acosta, 

Deputy  General  Counsel,  Office  of 

Federal  Housing  Enterprise  Oversight, 

1700  G  Street  NW,  Washington,  DC 

20552 

Phone:  202  414-3748 

RIN:  2550-AA02  I 


3888.  ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  DISABILITY  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
OFRCE  OF  FEDERAL  HOUSING 
ENTERPRISE  OVERSIGHT 

Priority:  Info./Admin./Other 

Legal  Authority:  29  USC  794 

CFR  Citation:  12  CFR  1706 

Legal  Deadline:  None 

Abstract:  The  proposed  regulation  will 
implement  section  504  of  the 
Rehabilitation  Act  of  1973  to  prohibit 
discrimination  on  the  basis  of  disability 
in  programs  or  activities  conducted  by 
OFHEO. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Isabella  W.  Sammons, 

Associate  General  Counsel,  Office  of 

Federal  Housing  Enterprise  Oversight, 

1700  G  Street  NW,  Washington,  DC 

20552 

Phone:  202  414-3790 

RIN:  2550-AAll 


Office  of  Federal  Housing  Enterprise  Oversight  (OFHEO) 


Completed  Actions 


3889.  EXECUTIVE  COMPENSATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1452(h)(2):  12 
USC  1723a(d)(3)(B);  12  USC  4501(6);  12 
USC  4502(3).(7);  12  USC  4513  to  4514: 
12  USC  4517  to  4518(a);  12  USC  4631 
to  4632;  12  USC  4636;  12  USC  4641: 

CFR  Citation:  12  CFR  1770 

Legal  Deadline:  None 

At>Stract:  This  regulation  clarifies  the 
procedures  OFHEO  uses  in  overseeing 
compensation  provided  by  the  Federal 
National  Mortgage  Association  and  the 


Federal  Home  Loan  Mortgage 
Corporation  (the  Enterprises)  to  their 
executive  officers.  It  largely  formalizes 
processes  currently  used  by  OFHEO  in 
performing  its  executive  compensation 
oversight  responsibilities  by  requiring 
the  timely  submission  of  relevant 
information  by  the  Enterprises. 

Timetable: 


Action 

Date 

FR  Cite 

NPRM 

12/27/00 

65  FR  81771 

NPRM  Comment 

03/27/01 

Period  End 

Final  Action 

09/12/01 

66  FR  47550 

Final  Action  Effective 

10/29/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christine  C.  Dion, 

Associate  General  Counsel,  Office  of 

Federal  Housing  Enterprise  Oversight, 

1700  G  Street  NW,  Washington,  DC 

20552 

Phone:  202  414-3838 

RIN:  2550-AA13 

[FR  Doc.  01-23858  Filed  11-30-01;  8:45  am] 
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OFFICE  OF  GOVERNMENT  ETHICS  (OGE) 


OFRCE  OF  GOVERNMENT  ETHrCS 
5  CFR  Ch.  XVI  I 

Semiannual  Regulatory  Agenda, 
October  2001 

agency:  Office  of  Government  Ethics. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  following  Office  of 
Government  Ethics  (OGE)  substantive 
and  procedural  regulations  are 
scheduled  for  development  or  review 
during  the  period  from  October  1,  2001 
through  September  30.  2002.  This 
agenda  fulfills  OGE's  responsibility  to 
publish  a  semiannual  regulator}'  agenda 
under  Executive  Order  1286&. 


3890 
3891 
3892 
3893 


3894 
3895 
3896 
3897 
3898 

3899 


Sequence 
Number 


3900 


Regulatory  Planning  and  Review,  and 
has  been  prepared  in  accordance  with 
guidance  received  from  the  Office  of 
Management  and  Budget.  None  of  the 
OGE  regulations  in  this  agenda  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
defined  under  the  Regulatory  Flexibility 
Act,  5  U.S.C.  chapter  6.  In  addition, 
none  of  the  listed  OGE  regulatory 
actions  is  procurement-related. 
Furthermore,  the  Office  of  Government 
Ethics'  rulemakings  are  not  included  in 
the  Regulatory  Plan  that  is  published 
each  fall. 

This  publication  in  the  Federal 
Register  does  not  impose  a  binding 
obligation  on  the  Office  of  Government 


Ethics  with  respect  to  any  particular 
item  on  its  agenda.  The  dates  shown  for 
the  future  steps  of  each  action  are 
estimates  and  not  commitments  to  act 
by  the  date  shown.  Moreover,  other  OGE 
regulatory  actions,  in  addition  to  the 
entries  listed,  are  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gressman.  Senior  Associate 
General  Counsel,  Office  of  Government 
Ethics,  Suite  500, 1201  New  York 
Avenue  NW.,  Washington,  DC  20005- 
3917;  Telephone:  (202)  208-8000.  ext. 
1110:  TDD:  (202)  208-8025;  Fax:  (202) 
208-8037. 

Approved:  September  21.  2001. 

Amy  L.  Comstock. 

Director.  Office  of  Government  Ethics. 


Office  of  Government  Ethics — Proposed  Rule  Stage 


Office  of  Government  Ethics  Gift  Acceptance  Authority  and  Organizational  Update     

Privacy  Act  Rules  of  the  Office  of  Government  Ethics    

Testimony  by  OGE  Employees  and  Production  of  Official  Records  in  Legal  Proceedings     

Interpretation  of  18  U.S.C  209.  the  Constraint  Against  Pnvate  Supplementation  of  Salaries  of  Executive  Branch 
Officials  and  Employees    [    3209-AA12 


Regulation 

Identification 

Numl>er 


3209-AA21 
3209-AA18 
3209-AA23 


Sequence 
Numt)er    i 


Executive  Branch  Financial  Disclosure.  Qualified  Trusts,  and  Certificates  of  Divestiture 

Standards  of  Ethical  Conduct  for  Employees  of  the  Executive  Branch     

Limitations  on  Outside  Earned  Income,  Employment  and  Affiliations  for  Certain  Noncareer  Employees 

Executive  Agency  Ethics  Training  Programs    

Interpretation,  Exemptions,  and  Waiver  Guidance  Concerning  18  U.S.C.  208  (Acts  Affecting  a  Personal  Financial 
Interest)   

Post-Employment  Conflict  of  Interest  Restrictions     


Regulation 

Identification 

Number 


3209-AAOO 
3209-AA04 
3209-AA13 
3209-AA07 

3209-AA09 
3209- AA1 4 


Office  of  Government  Ethics — Long-Term  Actions 


Executive  Agency  Supplemental  Standards  of  Ethical  Conduct  Regulations  Issued  Jointly  With  the  Concurrence 
of  ttw  Office  of  Govemment  Ethics    


Regulation 

Identification 

Number 


3209-AA15 
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Proposed  Rule  Stage 


3890.  OFHCE  OF  GOVERNMENT 
ETHICS  GIFT  ACCEPTANCE 
AUTHORITY  AND  ORGANIZATIONAL 
UPDATE 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app,  Ethics  in 
Government  Act  of  1978 

CFR  Citation:  5  CFR  2600 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  the  agency  gift  acceptance 
auUiority  of  the  Office  of  Government 
Ethics  as  set  forth  in  the  1996  OGE 
Authorization  Act.  In  addition,  various 
provisions  of  OGE's  part  2600 
organization  and  functions  regulation 
will  be  updated  to  reflect  changes  in 
OGE's  organizational  structure.  This 
regulation  will  be  written  in  "plain 
language." 

Timetable: 


Action 


Date         FR  Cite 


NPRM  05/00/02 

NPRM  Comment  07/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  James  P.  O'SuUivan, 
Associate  General  Coimsel,  Office  of 
Government  Ethics,  Suite  500,  1201 
New  York  Avenue  NW.,  Washington, 
DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA21 

3891.  PRIVACY  ACT  RULES  OF  THE 
OFHCE  OF  GOVERNMENT  ETHICS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  552a:  5  USC 
app.  Ethics  in  Government  Act  of  1978 

CFR  Citation:  5  CFR  2606  (New) 

l.egal  Deadline:  None 

Absti'SCt:  This  proposed  rule  would 
establish  for  the  Office  of  Government 
Ethics  (OGE)  regulatory  procedures  to 


implement  the  Privacy  Act  of  1974, 
including  requests  for  access  and 
amendment  and  appeals,  and  would 
reference  certain  OGE  systems  of 
records  (which  will  also  be  updated 
and  revised). 

Timetable: 


Action 


Date         FR  Cite 


NPRM  01/00/02 

NPRM  Comment  03/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Elaine  Newton, 

Attorney  Advisor,  Office  of  Government 

Ethics,  Suite  500,  1201  New  York 

Avenue  NW.,  Washington,  DC  20005- 

3917 

Phone:  202  208-8000 

TDD  Phone:  202  208-8025 

Fax:  202  208-8037 

RIN:  3209-AA18 

3892.  TESTIMONY  BY  OGE 
EMPLOYEES  AND  PRODUCTION  OF 
OFRCIAL  RECORDS  IN  LEGAL 
PROCEEDINGS 

Priority:  Other  Significant 

l.egal  Authority:  5  USC  app.  Ethics  in 
Government  Act  of  1978 

CFR  Citation:  5  CFR  2608  (New) 

l.egai  Deadline:  None 

Abstract:  This  proposed  rule  would  set 
forth  proposed  OGE  procedures  for 
responding  to  subpoenas  and  other 
requests  and  demctnds  for  testimony  by 
OGE  employees  and  documentary 
production  relating  to  official  OGE 
information  and  records  (Touhy 
regulations). 

Timetable: 


Action 


Date  FR  Cite 


09/24/01   66  FR  48824 
11/23«)1 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  William  E.  Gressman. 
Senior  Associate  General  Counsel, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue  NW.. 
Washington,  DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA23 


3893.  INTERPRETATION  OF  18  U.S.C. 
209,  THE  CONSTRAINT  AGAINST 
PRIVATE  SUPPLEMENTATION  OF 
SALARIES  OF  EXECUTIVE  BRANCH 
OFRCIALS  AND  EMPLOYEES 

Priority:  Other  Significant 

l.egal  Authority:  5  USC  app.  Ethics  in 
Government  Act  of  1978;  EO  12674;  EO 
12731;  18  USC  209 

CFR  Citation:  5  CFR  2639  (New) 

Legal  Deadline:  None 

Abstract:  Proposed  regulation  to 
interpret  section  209  of  title  18,  U.S. 
Code,  prohibiting  the  private 
supplementation  of  the  Government 
salary  of  executive  branch  officers  and 
employees.  This  regulation  is  being 
written  in  "plain  language." 

Timetabis: 


Action 


FR  CHa 


NPRM 

NPRM  Comment 
Period  End 


02/00/02 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Ager>cy  Contact:  Andrew  Falcon. 

Associate  General  Counsel,  Office  of 

Government  Ethics,  1201  New  York 

Avenue  NW.,  Washington.  DC  20005- 

3917 

Phone:  202  208-8000 

TDD  Phone:  202  208-8025 

Fax:  202  208-8037 

RIN:  3209-AA12 
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Final  Rule  Stage 


3894.  EXECUTIVE  BRANCH 
FINANCIAL  DISCLOSURE,  QUALIFIED 
TRUSTS,  AND  CERTIRCATES  OF 
DIVESTITURE 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app  (Ethics  in 
Government  Act  of  1978);  EO  12674; 
EO  12731;  26  USC  1043;  28  USC  2461 
note;  PL  101-410;  PL  104-134,  sec 
31001 

CFR  Citation:  5  CFR  2634- 

Legal  Deadline:  None 

Abstract:  Regulation  revising  the 
executive  branch  public  and 
confidential  financial  disclosure  report 
systems  for  high-level  officials  and 
certain  mid-level  employees, 
respectively,  in  light  of  the  changes  to 
the  Ethics  in  Government  Act  effected 
by  the  Ethics  Reform  Act  of  1989  (Pub. 
L.  101-194),  as  amended.  These 
disclosure  provisions  apply  to  public 
reports  filed  since  January  1,  1991. 
Subpart  I  of  the  regulation,  effective 
October  5.  1992,  superseded  prior 
executive  branchwide  and  agency- 
specific  regulations  and  established  a 
revised  system  of  confidential 
reporting,  modeled  generally  on  the 
public  reporting  system,  for  executive 
branch  agency  mid-level  employees 
with  sensitive  duties  and  special 
Government  employees.  This  regulation 
also  has  a  subpart  dealing  vdth 
certificates  of  divestiture. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

Interim  Final  Rule 

Corredlon 

Correction 

Revised  Interim  Final 
Rule 

Proposed  Amendment 
to  Interim  Final  Rule 

Technical 
Amendments  to 
Interim  Final  Rule 

Tectmicai  (Paperwork) 
Amendrnents  to 
Interim  Final  Rule 

Proposed 
AmerxJments- 
Certificates  of  No 
New  Interests  for 
Gonfidential  Filers 

Final  AmerKlment- 
Certificates  of  No 
New  Interests  for 
Confidential  Filers 

Updating  Amendment 
to  Part  2634 


12/02/86 
04/07/92 
05/22/92 
12/31/92 
07/21/93 


51  FR  43359 
57  FR  11800 
57  FR  21854 

57  FR  62605 

58  FR  38911 


09/01/93  58  FR  46096 
11/30/93  58  FR  63023 

07/07/94  59  FR  34755 

01/15/97  62  FR  2048 


06/24/97  62  FR  33972 


09/17/97  62  FR  48746 


Clarifying  Amendment  03/31/98  63  FR  15273 
to  Section  2634.906 


Minor  Amdt.  to  Part 

2634  (Transfer  of 

Inactive  in  Lieu  of 

Honoraria 

Charitable  Paymts. 

Reporting) 
Paperwork  Revisions 

to  Appendixes  A,  B, 

andC 


08/12/98  63  FR  43067 


01/14/99 
05/13/99 


Technical 

Amendments  to  Part 

2634 
Technical  Corrections 

to  Pan  2634 
Proposed  Gifts 

Reporting  Waiver 

Amendments 
Inflation  Adjustments 

to  Civil  Monetary 

Penalties  as 

Reflected  in  Part 

2634 
Final  Gifts  Reporting     09/1 4/99 

Waiver 

Amendments 
Technical 

Amendments  to 

Categories  of  Value 

Reporting  and  Gifts/ 

Reimbursements 

Thresholds 


12/18/98  63  FR  69991 


3895.  STANDARDS  OF  ETHICAL 
CONDUCT  FOR  EMPLOYEES  OF  THE 
EXECUTIVE  BRANCH 

Priority:  Other  Significant 

Legal  Authority:  5  USC  7301;  5  USC 
7351;  5  USC  7353;  5  USC  app.  Ethics 
in  Government  Act  of  1978;  EO  12674; 
EO  12731 

11/02/98  63  FR  58619      CFR  Citation:  5  CFR  2635 

Legal  Deadline:  None 

Abstract:  Regulation  implementing 
certain  provisions  of  E.O.  12674  on 
Principles  of  Ethical  Conduct,  as 
modified  by  E.O.  12731,  and  the  Ethics 
Reform  Act  of  1989  (Pub.  L.  101-194), 
as  amended.  Effective  February  3,  1993, 
this  ethical  conduct  standards 
regulation  generally  superseded 
executive  branch  employee  conduct 
and  gifts  rules,  as  well  as  pertinent 
portions  of  agency-specific  conduct 
regulations  issued  under  prior  E.O. 
11222.  For  certain  existing  agency 
regulatory  standards  setting  forth 
financial  interest  prohibitions  and  prior 
approval  for  outside 
employment/activities,  an  extended 
grace  period  was  in  effect  until 
November  1,  1996,  or  until  individual 
concerned  agencies  issued 
supplemental  regulations,  with  Office 
of  Government  Ethics  concurrence. 

Timetable: 


64  FR  2421 
64  FR  25849 


08/30/99  64  FR  47095 

64  FR  49639 
11/20/00  65  FR  69655 


Final  Rule  11/05/01   66  FH  55871 

Amendment  to 

Confer  Additional 

Agency  Confidential 

Report  Filing 

Extension  Authority 
Final  Rule  03/00/02 

Amendment  to 

Clarify  OGE  Intent 

on  Sole  &  Exclusive 

Agency  Authority 

Confen-ed  Under 

Reg 
Proposed  Certificates    07/00/02 

of  Divestiture 

Revisions  (Subpart 

J) 
Final  Action  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  E.  Gressman, 
Senior  Associate  General  Counsel, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  Yorlc  Avenue  NW., 
Washington,  DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AAOO 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Overall 
Regulation  on 
Standards  of  Ethical 
Conduct 

Con-ection 

Correction 

5CFR2635.403<a) 
and  2635.803  Grace 
Period  Extension 

Additional  5  CFR 
2635.403(a)  and 
2635.803  Grace 
Period  Extension 

NPRM  on  Widely 
Attended 
Gatherings 

Minor  Correction  to 
One  Citatran 

Futttier5CFR 
2635.403(a)  and 
2635.803  Grace 
Period  Extenskm 

Furtfier  Additional  5 
CFR  2635.403(a) 
and  2635.803  Grace 
Period  Extenskm 


07/23/91 
09/20/91 


56  FR  33778 
08/07/92  57  FR  35006 


10/27/92 
11/04/92 
02/02/94 


57  FR  48557 
57  FR  52583 
59  FR  4779 


02/02/95  60  FR  6390 


06/15/95  60  FR  31415 


10/03/95 
12/27/95 


60  FR  51667 
60  FR  66857 


08A)7/96  61  FR  40950 
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Action 


Date 


FR  Cite 


Final  Rule  on  Widely     08/20/96  61  FR  42965 

Attended 

Gatherings 
Correction  to  Final        09/1 6/96  61  FR  48733 

Rule  on  Widely 

Attended 

Gatherings 
Interim  Rule  on  Gifts     09/27/96  61  FR  50689 

From  Political 

Organizations 
Final  Rule  on  Gifts        03/17/97  62  FR  12531 

From  Political 

Organizations 
Updating 

Amendments  to  Part 

2635 


09/17,'97  62  FR  48746 


08/04/98  63  FR  41476 


08/26/98  63  FR  4541 5     Legal  Deadline:  None 


12/18/98  63  FR  69992 


01/14/99 
03/17/99 


64  FR  2421 
64  FR  13063 


09/05/00  65  FR  53650 


Proposed 

Amendments  Re: 

Gifts  (Subpart  B) 
Further  Minor 

Proposed 

Amendments  to  Part 

2635  /  Seeking 

Employment  and 

Outside  Activities 
Amendments  to 

Subpart  B  Gifts 

From  Outside 

Sources 
Technical  Corrections 

to  Part  2635 
Final  Amendments  to 

Part  2635  /  Seeking 

Employment  and 

Outside  Activities 
Interim  Rule  on  Travel 

Expenses  for 

Certain  Unofficial 

Teaching,  Speaking 

and  Writing 
Cortection 
Final  Technical 

Amendment  to 

Nonsponsor  Widely 

Attended  Gathering 

Gift  Dollar  Ceiling 
Final  Rule  on  Travel 

Expenses  for 

Certain  Unofficial 

Teaching,  Speaking 

and  Writing 
Final  Rule 

Amendment  to 

Clarify  OGE  Intent 

on  Sole  &  Exclusive 

Agency  Authority 

Conferred  Under 

Reg. 

Regulatory  Flexibility  Anaiyeie 
Required:  No 

Gk>vemment  L^vela  Affected:  Federal 

Agency  Contact:  William  E.  Gressman, 
Senior  Associate  General  Counsel, 
Office  of  Government  Ethics,  Suite  500, 


1201  New  York  Avenue  NW. 
Washington,  DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RiN:  3209-A.\04 


3896.  UMITAHONS  ON  OUTSIDE 
EARNED  INCOME,  EMPLOYMENT 
AND  AFRUATIONS  FOR  CERTAIN 
NONCAREER  EMPLOYEES 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app.  Ethics  in 
Government  Act  of  1978;  EO  12674;  EO 
12731;  28  USC  2461  note;  PL  101-410; 
PL  104-134,  sec  31001 

CFR  Citation:  5  CFR  2636 


Action 


FR  Cite 


09/12/00 
11/20/00 


11/00/01 


03/00/02 


65  FR  55076 
65  FR  69655 


At>stract:  The  regulation  had,  in 
pertinent  part,  implemented,  effective 
January  1,  1991,  the  prohibition  on 
honoraria  (now  declared 
unconstitutional  by  the  courts  as  to 
most  rank  and  file  executive  branch 
employees  and  hence  determined  to  be 
eviscerated  as  to  all  other  Federal 
employees  by  the  Office  of  Legal 
Counsel  of  the  Justice  Department).  In 
addition,  the  regulation  continues  to 
implement  the  limitation  on  outside 
employment  as  provided  in  the  1989 
Ethics  Reform  Act  revisions  to  the 
Ethics  in  Government  Act,  as  amended. 
The  regulation  has  now  been  amended 
in  light  of  the  above-noted  litigation 
and  other  pertinent  developments. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         01/17/91  56  FR  1721 
Defenal  of  Effective      05/10/91   56  FR  21 589 

Date  of  5  CFR 

2636  205 
Additional  Deferral  of     10/11/91   56FR51319 

Effective  Date  of  5 

CFR  2636.205 
Revision  of  01/08/92  57FR601 

Honorarium 

Definition  in  5  CFR 

2636.203(a) 
Further  Deferral  of         02/14/92  57  FR  5369 

Effective  Date  of  5 

CFR  2636  205 
Technkal  Conwtion     12/30/93  58  FR  69176 

to  Interim  Final  Rule 
Technical  (Papenwrk)  07/07/94  59  FR  34755 

Amendments  to 

Interim  Final  Rule 
Removal  of  Subpart  B  08/12/98  63  FR  43067 

of  Part  2636 
Technk:al  Corrections  01/14/99  64  FR  2421 

to  Part  2636 


Inflation  Adjustment  to  08/30/99  64  FR  47095 

Civil  Mor>etary 

Penalty  As 

Reflected  in  Part 

2636 
Final  Rule  03/00/02 

Amendment  to 

Clarify  OGE  Intent 

on  Sole  &  Exclusive 

Agency  Authority 

Conferred  Under 

Reg. 
Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  E.  Gressman. 
Senior  Associate  General  Counsel, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue  NW.. 
Washington,  DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA13 

3897.  EXECUTIVE  AGENCY  ETHICS 
TRAINING  PROGRAMS 

Priority :*Other  Significant 

l.egai  Authority:  5  USC  app.  Ethics  in 
Government  Act  of  1978;  EO  12674:  EO 
12731 

CFR  Citation:  5  CFR  2638.701  to 
2638.704 

Legal  Deadline:  None 

Abstract:  Regulation  specif>'ing  the 
responsibilities  of  executive  branch 
agencies  and  their  designated  agency 
ethics  officials  to  develop  and 
implement  orientation  and  annual 
ethics  training  courses  and  to  distribute 
appropriate  guidance  materials  to  their 
employees  under  section  301(b)  and  (c) 
of  E.O!  12674,  as  modified  by  E.O. 
12731.  The  Office  of  Government  Ethics 
is  rewriting  the  entire  training 
regulation  in  "plain  language." 

Timetable: 


Action 


Date 


FR  Cite 


HPRM 

NPRM  Comnrtent 

Period  End 
Final  Rule  on 

Executive  Agency 

Ethics  Training 

Programs 
CorrectkKi 
Amendment 
Correction 


09/18/90  55  FR  38335 
11/17/90 

04/07/92  57  FR  11886 


04/27/92 
12/10/92 
12/28/92 


57  FR  15219 
57  FR  58399 
57  FR  61612 
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Final  Rule  Stage 


Action 


Date 


FR  Cite 


Interim  Amendments     03/16/94  59  FR  12145 
to  Liberalize  Certain 
Training 


Requirements 
Intenm  Final  Rule 

Comment  Period 

End 
Interim  Amendments 

to  Refine  Certain 

Training 

Requirements 
Correction  to  Interim 

Training  Reg. 

Amendments 
Correction  to  Interim 

Training  Reg. 

Amendments 
Interim  Amendments 

to  Refine  Certain 

Training 

Requirements 

Comment  Period 

End 


05/16/94 

03/12/97  62FR1t307 

03/19/97  62  FR  13213 
03/27/97  62  FR  14737 
04/11/97  62  FR  11307 


06/10/97  62  FR  13213 


Most  Interim 
Amendments  to 
Refine  Certain 
Training 
Requirements 
Effective 

Interim  Amendment  to  02/14/00  65  FR  7275 

Rewnte  Regulation 

in  "Plain  Language" 

and  Restructure  Its 

Provisions 
Final  Amendment  to      02/00/02 

Rewnte  Regulation 

in  "Plain  Language" 

and  Restructure  Its 

Provisions 

Final  Rule  03/00/02 

Amendment  to 
Clarify  OGE  Intent 
on  Sole  &  Exclusive 
Agency  Authority 
Confen^ed  Under 
Reg 

Regulatory  Flexibility  Analyiie 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Barbara  A.  Mullen- 
Roth.  Associate  Director  for  Education 
and  Program  Services,  Office  of 
Government  Ethics.  1201  New  York 
Avenue  NW..  Washington,  DC  20005- 
3917 

Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA07 


3898.  INTERPRETATION, 
EXEMPTIONS,  AND  WAIVER 
GUIDANCE  CONCERNING  18  U.S.C. 
208  (ACTS  AFFECTING  A  PERSONAL 
RNANCIAL  INTEREST) 

Priority:  Other  SigniHcant 

Legal  Authority:  5  USC  app.  Ethics  in 
Government  Act  of  1978;  EO  12674;  EO 
12731;  18  USC  208 

CFR  Citation:  5  CFR  2640 

Legal  Deadline:  None 

Abstract:  This  regulation  interprets 
section  208(a)  of  title  18,  U.S.  Code, 
which  prohibits  officers  and  employees 
of  the  executive  branch  from  officially 
participating  personally  and 
substantially  in  a  particular  matter  in 
which  there  is  a  personal  financial 
interest  or  a  financial  interest  of  a 
related  person  or  organization  (absent 
a  waiver  or  exemption  under  18  U.S.C. 
208(b)).  It  also  lists  and  describes 
interests  considered  too  remote  or  too 
inconsequential  to  affect  the  integrity 
of  the  services  of  executive  branch 
officers  or  employees,  in  accordance 
with  18  U.S.C.  208(b)(2).  Such  interests 
are  exempt  from  the  restrictions  of  18 
U.S.C.  208(a),  generally  requiring 
disqualification.  The  regulation  also 
provides  guidance  to  executive  branch 
agencies  as  to  the  kinds  of  interests  that 
are  not  so  substantial  as  to  be  deemed 
likely  to  affect  the  integrity  of  the 
services  the  Government  may  expect 
from  an  employee  and  which,  therefore, 
may  be  waived  from  the  general  rule 
of  disqualification  under  18  U.S.C. 
208(a).  pursuant  to  18  U.S.C.  208(b)(1). 
In  addition,  guidance  is  provided  ■ 
concerning  the  issuance  of  waivers  to 
special  Government  employee  advisory 
committee  members,  pursuant  to  18 
U.S.C.  208(b)(3).  A  separate  interim 
final  rule,  published  in  1995  exempting 
certain  financial  interests  arising  from 
Federal  Government  executive  branch 
employment  as  well  as  from  Social 
Security  or  veterans'  benefits  from  the 
general  prohibition  in  section  208(a), 
was  incorporated  in  the  overall  final 
rule.  A  set  of  additional  exemptions  is 
now  under  consideration. 

Timetable: 


Action 


Date 


FR  Cite 


Govt.  Interests  and 
Social  Secunty  and 
Veterans'  Benefits 
Exemptions  Interim 
Final  Rule 

Overall  NPRM 


08/28/95  60  FR  44706 


09/11/95  60  FR  47208 


Action 

Date          FR  Cite 

Overall  NPRM 

11/13/95 

Comment  Period 

End 

Overall  Final  Rule 

12/18/96  61  FR  66830 

Correction 

01/09/97  62  FR  1361 

Overall  Final  Rule 

01/17/97 

Effective 

Con-ection 

04/29/97  62  FR  23127 

Interim  Census 

03/29/00  65  FR  16511 

Exemption 

Amendment 

Final  Census 

08/04/00  65  FR  47830 

Exemption 

Amendment 

Proposed  Additional 

09/06/00  65  FR  53942 

Exemption 

Amendments 

Proposed 

12/05/00 

Amendments 

Comment  Period 

End 

Final  Additional 

12/00/01 

Exemption 

Amendments 

Final  Rule 

03/00/02 

Amendment  to 

" 

Clarify  OGE  Intent 

■ 

on  Sole  &  Exclusive 

Agency  Auttiority 

Confen-ed  Under 

Reg. 

Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Richard  M.  Thomas. 

Associate  General  Counsel,  Office  of 

Government  Ethics,  1201  New  York 

Avenue  NW.,  Washington.  DC  20005- 

3917 

Phone:  202  208-8000 

TDD  Phone:  202  208-8025 

Fax:  202  208-8037 

RIN:  3209-AA09 


3899.  POST-EMPLOYMENT  CONFLICT 
OF  INTEREST  RESTRICTIONS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  app,  Ethics  in 
Government  Act  of  1978;  EO  12674:  EO 
12731;  18  USC  207    * 

CFR  Citation:  5  CFR  2641;  5  CFR  2637 
(Continuation) 

Legal  Deadline:  None 

Abstract:  Interpretive  regulation  giving 
guidance  for  the  executive  branch  on 
the  various  substantive  restrictions  of 
the  current  version  of  the  post- 
Government  emplojrment  conflict  of 
interest  statute  18  U.S.C.  207,  which 
became  effective  January  1,  1991, 
pursuant  to  title  I  of  the  Ethics  Reform 
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OGE 


Rnal  Rule  Stage 


Act  of  1989  (Pub.  L.  101-194),  as 
amended.  Parts  of  the  regulation, 
dealing  with  procedures  for  waivers  by 
the  Office  of  Government  Ethics  of 
certain  senior  official  constraints  (based 
on  executive  agency  hardship], 
designated  senior  employees,  and 
separate  agency  designations,  have 
already  been  published  in  the  Federal 
Register;  such  designations  are 
periodically  updated  by  the  Office  of 
Government  Ethics.  The  Office  of 
Government  Ethics  also  has  continued 
to  publish  in  the  CFR  the  interpretive 
regulation,  5  CFR  part  2637  (but  now 
without  the  no-longer-effective  former 
Senior  Employee  and  old  agency 
component  designation  listings),  imder 
the  lifetime  bar  of  the  prior  version  of 
the  post-employment  law  which  still 
applies  to  executive  branch  employees 
who  left  the  Government  before  January 
1,  1991.  Once  a  complete  current  post- 
employment  law  final  regulation  is 
published,  the  old  part  2637  regulation 
will  be  removed  from  the  CFR. 


Timetable: 

Agency  Separate 

02/05/99  64  FR  5709 

Action 

Date 

FR  CH* 

Component 
Designation  Update 

Interim  Final  Rule  for 

02/01/91 

56  FR  3951 

Agency  Separate 

12/00/01 

One-Year 

Component 

Restriction  of 

Designation  Update 

Section  207(c) 

Final  Rule 

Designation  of  Senior 

01/28/92 

57  FR  3115 

Final  Rule 

03/00/02 

Employees  and 

Amendment  to 

Separate  Agency 

Clarify  OGE  Intent 

Components 

on  Sole  &  Exclusive 

Designation  of 

04A)7/92 

57  FR  11673 

Agency  Authority 

Additional  Separate 

Conferred  Under 

Agency  Component 

Reg. 

Amendnr)ent  to  Prior 

12/31/92 

57  FR  62467 

Overall  NPRI^ 

03/00/02 

Post-Employment 

Overall  NPRM 

06/00/02 

Regulation  (Part 

Comment  Period 

2637) 

End 

Amendment  to  Interim 

06/21/93 

58  FR  33755 

Final  Rule  (Part 

Regulatory  Flexlt>lllty  Analysis 

2641) 

Required:  No 

Technical  Amendment  12/30/93 

58  FR  69176 

to  Autf)ority  Citation 

Government  Levels  Affected:  Federal 

of  5  CFR  Part  2637 

Tectinical 

07/07/94 

59  FR  34755 

Agency  Contacts  Richard  M.  Thomas. 

Amendments  to 

Associate  General  Counsel,  Office  of 

Interim  Final  Rule 

Government  Ethics 

,  1201  New  York 

Exempted  Senior 

05/16^7 

62  FR  26915 

Avenue  NW.,  Washington.  DC  20005- 

Employee  and 

'i917 

Agency  Separate 
Component 

Phone:  202  208-8000 

Designation  Update 

TDD  Phone:  202  208-8025 

Correction:  Post- 

06/11/97 

62  FR  31865 

Fax:  202  208-8037 

Employment  Reg. 

Update 

RIN:  3209-AA14 

Office  of  Government  Ethics  (OGE) 


Long-Term  Actions 


3900.  EXECUTIVE  AGENCY 
SUPPLEMENTAL  STANDARDS  OF 
ETHICAL  CONDUCT  REGULATIONS 
ISSUED  JOINTLY  WITH  THE 
CONCURRENCE  OF  THE  OFFICE  OF 
GOVERNMENT  ETHICS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  7301;  5  USC 
app,  Ethics  in  Govenmient  Act  of  1978; 
EO  12674;  EO  12731;  5  CFR  2635.105 

CFR  Citation:  5  CFR  2635;  5  CFR  ch 
XXI  et  seq 

Legal  Deadline:  None 

Abstract:  The  supplemental  executive 
agency  standards  of  ethical  conduct 
regulations,  once  issued  jointly  with 
the  concurrence  of  the  Oiffice  of 
Government  Ethics  (OGE)  at  agency 
expense  in  new  chapters  at  the  end  of 
5  CFR,  after  OGE  approval,  supplement 
for  each  individual  agency  concerned 
the  OGE  executive  branch  standards  of 
ethical  conduct,  as  codified  at  5  CFR 
part  2635.  The  supplemental 


regulations,  as  they  are  issued  in 
accordance  with  sections  201(a)  and 
301(a)  of  E.O.  12674,  as  modified  by 
E.O.  12731,  set  forth  those  agency- 
specific  provisions  under  applicable 
law  and  regulation,  such  as  regulatory 
restrictions  on  holding  certain  financial 
interests,  designation  of  subunits  and 
prior  approval  for  outside  employment, 
which  are  needed  for  certain  agencies 
to  round  out  the  executive  branchwide 
ethical  standards  for  their  employees. 

Timetable: 


Action 


FR  Cit* 


Action 


FR  CH* 


FTC  Employees  (5 
CFRCh.XLVII) 
Interim  Final  Rule 

OPIC  Employees  (5 
CFR  Ch.  XXXIII) 
Interim  Final  Rule 

Treasury  Employees 
(5  CFR  Ch.  XXI) 
NPRM 

ICC  Employees  (5 
CFR  Ch.  XL)  Final 
Rule 


05/27/93  58  FR  30695 


06/17/93  58  FR  33319 


08A)3/93  58  FR  41 193 


08A)6/93  58  FR  41989 


PRC  Employees  (5 

CFR  Ch.XLVI)  Final 

Rule 
DoD  Employees  (5 

CFR  Ch.  XXVI) 

Interim  Final  Rule 
CFTC  Employees  (5 

CFR  Ch  XLI)  Final 

Rule 
lAF  Employees  (5 

CFR  Ch.  LXIII)  Final 

Rule 
5  CFR  2635.403(a) 

and  2635.803  Grace 

Period  Extension 

(by  OGE) 
NRC  Employees  (5 

CFR  Ch.  XLVIII) 

Final  Rule 
FDIC  Employees  (5 

CFR  Ch.  XXII) 

NPRM 
NASA  Employees  (5 

CFRCh  LIX) 
FRTIB  Employees  (5 

CFR  Ch.  LXXIV) 


08/12/93  58  FR  42839 
09/10/93  58  FR  47619 
10/12)^3  58  FR  52637 
01/27/94  59  FR  3771 
02/02/94  59  FR  4779 


04/13/94 

07/12/94 

09,'28/94 
10/06/94 


59  FR  17457 

59  FR  35480 

59  FR  49335 
59  FR  50816 
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Long-Term  Actions 


Action 


FR  Cite 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Ctte 


Education  Employees 

(SCFRCh.LIII) 
Additional  5  CFR 

2635  403(a)  and 

2635.803  Grace 

Period  Extension 

(by  OGE) 
0M8  Employees  (5 

CFR  Ch.  LXXVII) 

Final  Rule 
USPS  Employees  (5 

CFRCh.  LX) 
Eximbank  Employees 

(SCFRCh  Lll) 
FDIC  Employees  (5 

CFRCh.  XXII) 
Treasury  Employees 

(SCFRCh  XXI) 

Final  Rule 
FCSIC  Employees  (5 

CFRCh  XXX) 
FCA  Employees  (5 

CFRCh  XXXI) 
HUD  Employees  (5 

CFR  Ch.  LXV) 
OPIC  Employees  (5 

CFR  Ch.  XXXIII) 

Final  Rule 
USPS  Employees  (5 

CFR  Ch.  LX)  Final 

Rule 
FCA  Employees  (5 

CFRCh.  XXXI) 

Final  Rule 
OGE  Concurrence  in 

FCA  Employees  (5 

CFR  Ch.  XXXI) 

Final  Rule 
BGFRS  Employees  (5 

CFRCh.LVIII) 
Further  5  CFR 

2635  403(a)  and 

2635  803  Grace 

Period  Extension 

(by  OGE) 
FCSIC  Employees  (5 

CFR  Ch.  XXX)  Final 

Rule 
EEOC  Employees  (5 

CFRCh.  LXII) 
TVA  Employees  (15 

CFRCh.LXIX) 
DOE  Employees  (5 

CFRCh.  XXIII) 
FDIC  Employees  (5 

CFR  Ch.  XXII) 

AmerKlment 


01/30*^5  60  FR  5816 
02/02/95  60  FR  6390 


03/07/95  60  FR  12396 

03/27/95  60  FR  15700 
04/07/95  60  FR  17625 
04/25/95  60  FR  20171 
05/05/95  60  FR  22249 

06/12/95  60  FR  30773 
06/12/95  60  FR  30778 
06/30/95  60  FR  34420 
07/21/95  60  FR  37555 

09/11/95  60  FR  47240 

09/13/95  60  FR  47453 


12/06/95  60  FR  62319 


12/19/95  60  FR  65249 
12/27/95  60  FR  66857 


02/06/96  61  FR  4349 

02/26/96  61  FR  7065 
05/06/96  61  FR  201 17 
07/05/96  61  FR  35085 
07/09/96  61  FR  3591 5 


HUD  Employees  (5       07/09/96  61  FR  36246 
CFRCh.  LXV) 

OPM  Employees  (5       07/16/96  61  FR  36993 
CFR  Ch.  XXXV) 

HHS  Employees  (5        07/30/96  61  FR  39756 
CFR  Ch.  XLV) 

FMSHRC  Employees    07/31/96  61  FR  39869 
(SCFRCh.  LXXIV) 

DOT  Employees  (5        07/31/96  61  FR  39901 
CFRCh.L) 

EPA  Employees  (5        08/02/96  61  FR  40500 
CFR  Ch.  LIV) 

NARA  Employees  (5     08/05/96 '  61  FR  40505 
CFR  Ch.  LXVI) 

Further  Additional  5       08/07/96  61  FR  40950 
CFR  2635.403(a) 
and  2635  803  Grace 
Period  Extension 
(by  OGE) 

FERC  Employees  (5     08/23/96  61  FR  4341 1 
CFR  Ch.  XXIV) 

BGFRS  Employees  (5  10/16/%  61  FR  53827 
CFR  Ch.  LVIII)  Final 
Rule 

FCC  Employees  (5        10/31/96  61  FR  56109 
CFRCh.  XXIX) 

GSA  Employees  (5       -11/01/96  61  FR  56399 
CFRCh.  LVII) 

DOL  Employees  (5        11/06/96  61  FR  57281 
CFRCh.XLII) 

DOJ  Employees  (5        1 1  /25/96  61  FR  5981 1 
CFRCh.  XXVIII) 

NSF  Employees  (5        1 1/25/96  61  FR  59815 

CFRCh  XLIII) 
CPSC  Employees  (5      12/1 3/96  61  FR  65457 

CFR  Ch.  LXXI) 

FDIC  Employees  (5       01/27/97  62  FR  3771 

CFRCh.  XXII) 

Amendment 
NLRB  Employees  (5 

CFRCh.  LXI) 

DOJ  Employees  (5 

CFR  Ch.  XXVIII) 

Final  Rule 
DOJ  Employees  (5 

CFRCh.  XXVIII) 

Final  Rule 

Correction 

OPM  Employees  (5 

CFR  Ch.  XXXV) 

Interim  Rule 

Correction 
EEOC  Employees  (5 

CFR  Ch.  LXII)  Final 

Rule 


02/12/97  62  FR  6445 
05/02/97  62  FR  23941 

06/11/97  62  FR  31865 
06/17/97  62  FR  32859 
07/08/97  62  FR  36447 


OPM  Employees  (5 

CFR  Ch.  XXXV) 

Final  Rule 
DOI  Employees  (5 

CFRCh.  XXV) 
IX>I  Employees  (5 

CFRCh.  XXV) 

Interim  Final  Rule 

Correction 
DOI  Employees  (5 
.     CFR  Ch.  XXV) 

Interim  Final  Rule 

Correction 
DOI  Employees  (5 

CFR  Ch.  XXV)  Final 

Rule 
FTC  Employees  (5 

CFR  Ch.  XLVII) 

Final  Rule 

Amendments 
DOL  Employees  (5 

CFR  Ch.  XLII)  Final 

Rule 
USDA  Employees  (5 

CFR  Ch.  LXXIII) 

Interim  Final  Rule 
USDA  Employees  (5 

CFRCh.  LXXIII) 

Interim  Final  Rule 

Correction 
USDA  Employees  (5 

CFR  Ch.  LXXIII) 

Final  Rule 
Treasury  Employees 

(5 CFRCh.  XXI) 

Final  Rule 

Amendments 
Final  Action 


08/11/97  62  FR  42897 

10/16/97  62  FR  5371 3 
04/15/98  63  FR  18501 

04/24/98  63  FR  20447 

06/24/98  63  FR  34258 
08/12/98  63  FR  43069 

12/30/99  64  FR  73852 
03/24/00  65  FR  15825 
04/20/00  65  FR  21239 

10/02/00  65  FR  58635 
02/01/01   66  FR  8505 

12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  William  E.  Gressman, 
Senior  Associate  General  Counsel, 
Office  of  Government  Ethics,  Suite  500, 
1201  New  York  Avenue  NW., 
Washington,  DC  20005-3917 
Phone:  202  208-8000 
TDD  Phone:  202  208-8025 
Fax:  202  208-8037 

RIN:  3209-AA15 

[FR  Doc.  01-25314  Filed  11-30-01;  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND  BUDGET  (0MB) 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

5  CFR  Ch.  Ill  and  48  CFR  Ch.  01 

Federal  Regulations;  0MB  Circulars, 
OFPP  Policy  Letters,  and  CASB  Cost 
Accounting  Standards  Included  in  the 
Semiannual  Agenda  of  Federal 
Activities  I 

agency:  Office  of  Management  and 

Budget. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Office  of  Management 
and  Budget  (OMB)  is  publishing  its 
semiannual  agenda  of  upcoming 
activities  for  OMB  Circulars,  Office  of 
Federal  Procurement  Policy  (OFPP) 
Policy  Letters,  and  Cost  Accounting 
Standards  Board  (CASB)  Cost 
Accounting  Standards. 

OMB  Circulars  and  OFPP  Policy 
Letters  are  published  in  accordance 


with  OMB's  internal  procedures  for 
implementing  Executive  Order  12866 
(October  4,  1993.  58  FR  51735).  OMB 
Policy  guidelines  are  issued  under 
authority  derived  from  several  sources 
including:  subtitles  I,  II,  and  V  of  title 
31,  United  States  Code;  Executive  Order 
11541;  and  other  specific  authority  as 
cited.  OMB  Circulars  and  OFPP  Policy 
Letters  communicate  guidance,  and 
instructions  of  a  continuing  nature  to 
executive  branch  agencies.  As  such, 
most  OMB  Circulars  and  OFPP  Policy 
Letters  are  not  regulations.  Nonetheless, 
because  these  issuances  are  typically  of 
public  interest,  they  are  generally 
published  in  the  Federal  Register  in 
both  proposed  (for  public  comment)  and 
final  stages.  For  this  reason,  they  are 
presented  below  in  the  standard  format 
of  "prerule,"  "proposed  rule,"  and 
"final  rule"  stages. 

CASB  Cost  Accounting  Standards  are 
issued  under  authority  derived  from  41 


U.S.C.  422.  Cost  Accounting  Standards 
are  rules  governing  the  measurement, 
assignment,  and  allocation  of  costs  to 
contracts  with  the  United  States 
Goverimient. 

For  purposes  of  this  agenda,  we  have 
excluded  directives  that  outline 
procedures  to  be  followed  in  connection 
with  the  President's  budget  and 
legislative  programs  and  directives  that 
affect  only  the  internal  functions, 
management,  or  personnel  of  Federal 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT:  See 
agency  person  listed  for  each  entry  in 
the  agenda,  c/o  Office  of  Management 
and  Budget,  Washington,  DC  20503.  On 
the  overall  agenda,  contact  Cynthia  A. 
Christian,  (202)  395-3060.  at  the  above 
address. 

Dated:  October  4.  2001. 
Cynthia  A.  Christian. 

Deputy-Assistant  Director  for  Administration. 


Office  of  Management  and  Budget — Proposed  Rule  Stage 


Sequence 
Numt)er 


Title 


Regulation 

Identification 

Numt>er 


3901  Revision  of  OMB  Circular  A-127  To  Implement  the  Federal  Financial  Management  Improvement  Act  (FFMIA)  and 

To  Reflect  Updated  Financial  Management  Policies    

3902  Federal  Participation  in  the  Development  and  Use  of  Volunteer  Consensus  Standards  and  in  Conformity  Assess- 

ment Activities  (OMB  Circular  A-119) 

3903  Accounting  for  the  Cost  of  Post-Retirement  Benefit  Plans  (Health  Care) 

3904  Policies  on  Management  of  Federal  Information  Resources  (OMB  Circular  A-130) 


0348-AB46 

0348-AB53 
0348-AB54 
0348- AB55 


Office  of  Management  and  Budget — Completed  Actions 


3905 


Guidelines  for  Ensuring  and  Maximizing  the  Quality,  Objectivity,  Utility  and  Integrity  of  Information  Disseminated 
by  Federal  Agencies   


Regulation 

Identification 

Numtjer 


0348-AB52 


Office  of  Management  and  Budget  (OMB) 


Proposed  Rule  Stage 


3901.  REVISION  OF  OMB  CIRCULAR 
A-127  TO  IMPLEMENT  THE  FEDERAL 
RNANCIAL  MANAGEMENT 
IMPROVEMENT  ACT  (FFMIA)  AND  TO 
REFLECT  UPDATED  RNANCIAL 
MANAGEMENT  POUCIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  31  USC  503  et  seq. 
Chief  Financial  Officer's  Act  of  1990; 
PL  104-208,  Federal  Financial 


Management  Improvement  Act  of  1996; 
31  USC  3111 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Federal  Financial 
Management  Improvement  Act  (FFMIA) 
of  1996  requires  that  financial 
management  systems  at  each  Federal 
agency  covered  by  the  CFOs  Act, 
substantially  comply  with  Federal 


financial  management  systems 
requirements,  applicable  Federal 
accounting  standards,  and  the  U.S. 
Government  Standard  General  Ledger  at 
the  transaction  level.  The  revisions  are 
to  incorporate  this  and  other  policy 
updates  since  the  1993  issuance  of  the 
last  revision  to  A-127. 
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0MB 


Proposed  Rule  Stage 


Timetable: 


Action 


Data 


Proposed  Revision 
Final  Revision 


12/00/01 
03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Federalism:  Undetermined 

Agency  Contact:  Jean  Holcombe,  Office 

of  Federal  Financial  Management, 

Office  of  Management  and  Budget, 

Room  6025,  NEOB,  725  17th  Street 

NW.,  Washington,  DC  20503 

Phone:  202  395-5048 

Email:  jholcombe@omb.eop.gov 

RIN:  0348-AB46 

3902.  FEDERAL  PARTICIPATION  IN 
THE  DEVELOPMENT  AND  USE  OF 
VOLUNTEER  CONSENSUS 
STANDARDS  AND  IN  CONFORMITY 
ASSESSMENT  ACTIVITIES  (0MB 
CIRCULAR  A-119) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  nil:  PL  104- 
113 

CFR  Citation:  Not  Yet  E)etermined 

Legal  Deadline:  None 

Abstract:  OMB  Circular  A-llS, 
"Federal  Participation  in  the 
Development  and  Use  of  Voluntary 
Consensus  Stai^dards,"  contains 
reporting  requirements  regarding 
agency  use  of  government-unique 
standards  and  volimtary  consensus 
standards  along  with  agency 
participation  in  voluntary  consensus 
standards  bodies.  The  Circular  instructs 
agencies  to  use  voluntary  consensus 
standards  in  lieu  of  government-unique 
stiandards  in  their  procurement  and 
regulatory  activities,  except  where 
inconsistent  with  law  or  otherwise 
impractical.  Language  in  A-119  calls  on 
OMB  to  review  the  Circular  for 
effectiveness  three  years  from  the  date 
of  issuance  (February  1998). 


Timetable: 


FR  Cita        Action 


FR  Cita 


Proposed  Revision 
Final  Revision 


12/00/01 
04/00A)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Kamela  White.  Policy 

Analyst,  Office  of  Management  and 

Budget 

Phone:  202  395-3630 

Fax:  202  395-5167 

Email:  kgwhite@omb.eop.gov 

RIN:  0348-AB53 

3903.  ACCOUNTING  FOR  THE  COST 
OF  POST-RETIREMENT  BENEFIT 
PLANS  (HEALTH  CARE) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  41  USC  422 

CFR  Citation:  48  CFR  99 

Legal  Deadline:  None 

Abstract:  The  cost  accounting 
standards  board  is  proposing  a  new 
standard  that  provides  criteria  for 
measuring  the  costs  of  post-retirement 
benefit  plans,  assigning  the  measured 
costs  to  cost  accounting  periods,  and 
allocating  the  assigned  costs  to 
segments  of  an  organization. 

Timetable: 


Action 


Data 


FR  Cita 


10/05/00  65  FR  59504 
12/19/00 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement.  The  agency  has 
not  yet  determined  whether  there  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Richard  C.  Loeb. 
Executive  Secretary,  Cost  Accounting 
Standards  Board,  Office  of  Management 
and  Budget,  Room  9013,  NEOB,  725 
17th  Street  NW..  Washington,  DC  20503 
Phone:  202  395-4550 
Fax:  202  395-5105 

RIN:  0348-AB54 


3904.  POUCIES  ON  MANAGEMENT  OF 
FEDERAL  INFORMATION 
RESOURCES  (OMB  CIRCULAR  A-130) 

Priority:  Substantive.  Nonsignificant 

i-egai  Authority:  PL  104-106 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  OMB  Circular  A-130 
establishes  policy  for  the  management 
of  Federal  information  resources,  and 
includes  procedural  and  analytic 
guidelines  for  implementing  aspects  of 
these  policies  as  appendices.  OMB  is 
reviewing  the  Circular  for  consistency 
with  the  Government  Information 
Security  Reform  Act.  and  revising 
sections  on  Information  Policy  and 
Privacy. 

Timetable: 


Action 


FR  Cita 


Proposed  Revision 
Final  Revision 


06/00/02 
09/00A)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tony  Frater.  Policy 

Analyst,  Office  of  Management  and 

Budget,  Room  10236.  NEOB.  725  17th 

Street  NW.,  Washington.  DC  20503 

Phone:  202  395-3785 

Fax:  202  395-5167 

Email:  afrater@omb.eop.gov 

RIN:  0348-AB55 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


Office  of  Management  and  Budget  (0MB) 


Completed  Actions 


3905.  GUIDELINES  FOR  ENSURING 
AND  MAXIMIZING  THE  QUALITY, 
OBJECTIVITY,  UTILITY  AND 
INTEGRITY  OF  INFORMATION 
DISSEMINATED  BY  FEDERAL 
AGENCIES  I 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  PL  106-554, 
Treasury/General  Government 
Appropriations  Act  of  2001 

CFR  Citation:  None 

Legal  Deadline:  Final,  Statutory, 
September  30,  2001. 

Abstract:  OMB's  appropriation 
language  for  FY  2001  requires  0MB  to 


issue  policy  and  procedural  guidance 
to  Federal  agencies  for  ensuring  and 
maximizing  the  quality,  utility  and 
integrity  of  information  (including 
statistical  information)  disseminated  by 
the  Federal  government  in  fulfillment 
of  the  Paperwork  Reduction  Act. 

Timetable: 


Action 


Date 


FR  Cite 


Proposed  Action 
Final  Action  with 

Request  for 

Comment 


06/28/01 
09/28/01 


66  FR  34489 
66  FR  49718 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  Governmental 
Jurisdictions 

Government  Levels  Affected:  Federal 

Agency  Contact:  Brooke  J.  Dickson, 

Policy  Analyst,  Office  of  Management 

and  Budget,  Room  10236,  New 

Executive  Office  Building,  Washington, 

DC  20503 

Phone:  202  395-3191 

Email:  informationquality@omb.eop.gov 

RIN:  0348-AB52 

[FR  Doc.  01-26033  Filed  11-30-01;  8:45  am) 
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OFHCE  OF  PERSONNEL  MANAGEMENT  (0PM) 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Ch.  I 

Regulatory  Agenda 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Semiannual  regulator^'  agenda. 

summary:  The  following  Office  of 
Personnel  Management  (OPM) 
regulations  are  scheduled  for 
development  or  i;pview  from  October  1 , 


2001  through  September  30,  2002.  This 
agenda  carries  out  OPM's 
responsibilities  to  publish  a  semiannual 
agenda  under  E.O.  12866  "Regulatory 
Planning  and  Review"  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)-  This  publication  in  the 
Federal  Register  does  not  impose  a 
binding  obligation  on  the  Office  of 
Personnel  Management  with  regard  to 
any  specific  item  on  the  agenda. 
Regulatory  action  in  addition  to  the 
items  listed  is  not  precluded. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jacquline  D.  Carter.  (202)  606-1973. 


SUPPLEMENTARY  INFORMATION:  For  this 
edition  of  OPM's  regulatory  agenda,  the 
most  important  significant  regulatory 
actions  are  included  in  The  Regulatory 
Plan,  which  appears  in  part  II  of  this 
issue  of  the  Federal  Register.  The 
Regulatory  Plan  entries  are  listed  in  the 
table  of  contents  below  and  are  denoted 
by  a  bracketed  bold  reference,  which 
directs  the  reader  to  the  appropriate 
sequence  number  in  part  II. 

U.S.  Office  of  Personnel  Management. 

Kay  Coles  fames. 

Director. 


Office  of  Personnel  Management — Premie  Stage 

Sequence  i 
Numt)er    I 

Title 

Regulation 

Identification 

Number 

3906 

Availability  of  Officic 
Privacy  Procedures 

ll  Information   „ ~ 

3206-AG92 

3907 

for  Personnel  Records  

3206- AJ37 

3908 
3909 
3910 
3911 
3912 
3913 
3914 
3915 
3916 
3917 
3918 
3919 
3920 
3921 
3922 
3923 
3924 
3925 
3926 
3927 
3928 
3929 

3930 
3931 
3932 

3933 
3934 
3935 
3936 
3937 


Office  of  Personnel  Management — Proposed  Rule  Stage 


Excepted  Service-Scfiedule  A  Authority  for  Nontemporary  Part-Time  or  Intemiittent  Positions    

Excepted  Service  -  Schedule  A  Authority  for  Chinese,  Japanese,  and  Hindu  Interpreters   

Employment  in  the  Excepted  Service   

Clarification  of  Hinng  Authorities 

Anfiendment  to  Selective  Service  Registration  Requirements   

Recruitment  and  Selection  Through  Competitive  Examination    

Other  Than  Full-Time  EmpJoyment  (Part-Time,  Seasonal,  Intermittent) 

Order  of  Release  From  Competitive  Level    :... 

Re-Employment  Rights    

Training , [ ; 

Classification  Appeals  of  General  Schedule  Employees 

Official  Duty  Station  Determinations  for  Pay  Purposes   

Prevailing  Rate  Systems;  Definition  of  San  Joaquin  County,  Califomia  to  a  Nonappropriated  Fund  Wage  Area   

Job  Grading  Reviews  and  Appeals  of  Federal  Wage  System  Employees   

Pay  for  Admimstratrve  Appeals  Judge  Positions 

Reemployment  of  Military  and  Civilian  Retirees  To  Meet  Exceptional  Employment  Needs  

Cost-of-Living  Allowances  (Nonforeign  Areas);  Revised  COLA  Regulations  Pursuant  to  Settlement  of  Litigation   .... 

Miscellaneous  Leave  Regulations    

Retirement;  Credit  for  Milrtary  Service   , 

Retirement;  Service  Credit 

Retirement;  Debt  Collection 

Retirement;  Court  Orders  Awarding  Survivor  Annuities;  Correcting  or  Supplementing  the  First  Order  Dividing  Mar- 
ital Property  

Retirement;  FERS  Elections  of  Coverage    

Federal  Employees'  Health  Benefits  Program:  Continuing  FEHB  Coverage  Into  Retirement  

Implementation  of  the  Administrative  Simplification  Provisions  of  ttie  Health  Insurance  Portability  and  Account- 
ability Act  of  1996  for  the  Federal  Employees'  Health  Benefits  Program    

Debarments  and  Suspensions  of  Health  Care  Providers  From  the  Federal  Employees'  Health  Benefits  Program   .. 

Financial  Sanctions  of  Health  Care  Providers  in  the  Federal  Employees'  Health  Benefits  Program   

Govermentwide  Debarment  and  Suspension  (Nonprocurement)   

Federal  Employees'  Group  Life  Insurance  Federal  Acquisition  Regulation   

Federal  Employees'  Health  Benefits  Acquisition  Regulation:  Large  Provider  Agreements,  Subcontracts,  and  Mis- 
cellaneous Changes 


Regulation 

Identification 

Number 


3206-AJ06 
3206-AJ43 
3206-AH83 
3206-AI46 
3206-AI52 
3206-AJ52 
3206-AI22 
3206-AI96 
3206-AI19 
3206-AJ19 
3206-AH38 
3206-AH84 
3206-AJ35 
3206-AI14 
3206-AJ44 
3206-AI32 
3206-AJ27 
3206-AI44 
3206-AG58 
3206-AH37 
3206-AE72 

3206-AG28 
3206-AG96 
3206-AI62 

3206-AJ45 
3206-AD76 
3206-AJ42 
3206-AJ31 
3206-AI65 

3206-AJ20 
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Office  of  Personnel  Management— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 

Title 

Regulation 
1   Identification 
Number 

3938 

Imolementation  of  Additional  Cost  Princioles  in  the  Federal  Emolovees'  Health  Benefits  Proaram    

3206-AJ10 

Office  of  Personnel  Management — Final  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 
Number 


3939 
3940 

3941 
3942 
3943 
3944 
3945 
3946 
3947 
3948 
3949 
3950 

3951 
3952 
3953 
3954 
3955 
3956 
3957 
3958 
3959 
3960 

3961 
3962 
3963 
3964 
3965 

3966 
3967 
3968 
3969 
3970 
3971 

3972 
3973 

3974 
3975 


Excepted  Service  Promotion  and  Internal  Placement    

Excepted  Service;  Career  and  Career-Conditional  Employment 

Time-in-Grade  Restrictions    , 

Promotion  and  Intemal  Placement;  Accelerated  Qualifications   , 

Federal  Employment  Priority  Consideration  for  the  District  of  Columbia  Employees 

Reasonable  Accommodation  Language  for  Vacancy  Announcements    

Placement  Assistance  and  Reduction  in  Force   

Career  Transition  Assistance  for  Surplus  and  Displaced  Federal  Employees    

Reduction  in  Force  Retreat  Rights    

Locality-Based  Comparability  Payments    , 

Holidays  and  Premium  Pay    

Prevailing  Rate  Systems;  Change  in  the  Survey  Cycle  for  the  Pennington  South  Dakota  Nonappropnated  Fund 
Wage  Area 

Miscellaneous  Changes  in  Pay  and  Leave  Regulations    

Basic  Pay  for  Employees  of  Temporary  Organizations  

Grade  and  Pay  Retention  ^. 

Firefighter  Pay 

Pay  Administration;  Availability  Pay  for  Criminal  Investigators 

Repeal  of  Dual  Compensation  Reduction  for  Military  Retirees   

Retention  Allowances  (Reg  Plan  Seq  No.  150) 

Voluntary  Separation  Incentive  Repayment  Waivers    

Cost-of-Living  Allowances  (Nonforeign  Areas);  Interim  COLA  Rate  Increases  Pursuant  to  Settlement  of  Litigation 

Cost-of-Living  Allowances  (Nonforeign  Areas);Commissary/Exchange  Rates;  Survey  Frequency:  Gradual  Reduc- 
tions     '. 

Absence  and  Leave:  Use  of  Restored  Annual  Leave   

Retirement  Coverage  for  the  District  of  Columbia  Financial  Control  Board  Employees    

Retirement;  Coverage-Nonappropriated  Fund  Instrumentalities    

Coverage  for  Certain  Employees  of  the  District  of  Columbia    

Retirement.  Health,  and  Life  Insurance  Coverage  for  Certain  Employees  of  the  District  of  Columbia  Under  the 
District  of  Columbia  Courts  and  Justice  Technical  Corrections  Act  of  1998 

Law  Enforcement  Officer  and  Firefighter  Retirement   

Retirement;  State  Income  Tax  Withholding  Instrumentalities  

Correction  of  Retirement  Coverage  Errors  Under  ttie  Federal  Emxieous  Retirement  Coverage  Correction  Act   

Retirement;  General  Administration  ....^ 

Retirement;  FERS  Basic  Annuity   

Federal  Employees'  Group  Life  Insurance  Program:  Miscellaneous  Changes  and  Clarifications  and  Plain  Lan- 
guage Rewrite  

Federal  Employees'  Group  Life  Insurance:  Premium  Changes  and  Change  in  Time  Frames  for  Electing  Insurance 

Implementation  of  Premium  Conversion  for  Executive  Branch  Federal  Employees  Participating  in  the  Federal  Em- 
ployees' Health  Benefits  (FEHB)  Program   

Federal  Employees  Health  Benefits  Children's  Equity   

Suspension  of  Enrollment  in  tt>e  Federal  Employees'  Health  Benefits  Program  to  Enroll  in  ttw  TRICARE    


3206-AI51 
3206-AJ28 
3206-AG06 
3206-AG19 
3206-AI28 
3206-AJ11 
3206-AJ18 
3206-AJ32 
3206-AJ14 
3206-AI81 
3206-AH86 

3206-AJ30 

3206-AJ41 

3206- AJ47 

3206-AI88 

3206-AI50 

3206- AJ49 

3206-AI92 

3206-AJ48 

3206-AG20 

3206-AJ26 

3206-AJ40 
3206- AJ51 
3206-AG78 
3206-AH57 
3206-AI02 

3206-AI55 
3206-AJ39 
3206-AH62 
3206-AJ38 
3206-AI83 
3206-AE73 

3206-AG63 
3206- AJ46 

3206-AJ17 
3206- AJ34 
3206- AJ36 


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  ttie  Fadaral  Ragistar. 


Office  of  Personnel  Management — Long-Term  Actions 

Sequence 
Number 

TWe 

Regulation 

Identification 

Number 

3976 

Probation  on  Initial  Appointment  to  a  Competitive  Position 

3206-AI47 
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Office  of  Personnel  Management — Long-Temn  Actions  (Continued) 


Sequence 
Number 


3977 
3978 
3979 
3980 
3981 
3982 
3983 

3984 


3985 
3986 
3987 
3988 
3989 
3990 
3991 
3992 
3993 
3994 
3995 
3996 


Title 


Merit  Promotion  and  Intemal  Placement    

Reemployment  Priority  List   

Pertomfiance  Management  Refomi  Initiatives    

Superior  Qualifications  Appointments   

Personnel  Security  and  Related  Programs 

Investigations    

Federal  Employees'  Health  Benefits  Program:  Payment  of  Premiums  for  Periods  of  Leave  Without  Pay  or  Insuffi- 
cient Pay   

Federal  Emp«oyees'  Health  Benefits  Program;  Effective  Dates   


Office  of  Personnel  Management — Completed  Actions 


Career  and  Career-Conditional  Appointment  Under  Special  Authorities    

Noncompetitive  Appointments  of  Corporation  for  National  and  Community  Service  Employees  

Noncompetitive  Appointment  of  Former  Peace  Corps  and  Vista  Volunteers    

Interagency  Placement  Program    

Repayment  of  Student  Loans    , 

Pretax  Allotments  for  Health  Insurance  Premiums  

Pay  Administration  Under  the  Fair  Labor  Standards  Act  (FLSA)   

Recruitment  and  Relocation  Bonuses  an<J  Retention  Allowances    

Cost-of-Living  Allowances  (Nonforeign  Areas);  Guam  and  the  Commonwealth  of  the  Northern  Mariana  Islands 

Retirement;  Law  Enforcement  Officers  and  Firefighters    

Federal  Employees'  Group  Life  Insurance  Program:  Life  Insurance  Improvements    

Federal  Employees'  Health  Benefits  Acquisition  Regulation  


Office  of.  Personnel  Management  (0PM) 


Regulation 

Identification 

Number 


3206-AI20 
3206-AI34 
3206-AF57 
3206-AIOO 
3206-AC21 
3206-AB92 

3206-AG66 
3206-AI37 


Regulation 

Identification 

Number 


3206-AG90 

3206-AH48 

3206-AI18 

3206-AI24 

3206-AJ33 

3206-AJ16 

3206-AI15 

3206-AJ08 

^206-AJ15 

3206-AI41 

3206-AI64 

3206-AJ25 


Prerule  Stage 


3906.  AVAILABILITY  OF  OFRCIAL 
INFORMATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552,  Freedom 
of  Information  Act 

CFR  Citation:  5  CFR  294 

Legal  Deadline:  None 

AtMtract:  The  proposed  rulemaking 
will  make  minor  changes  to  subparts 
A,  B.  C,  D,  E,  F  and  G  of  5  CFR  294, 
Availability  of  Official  Information.  The 
rulemaking  will  provide  additional 
information  on  the  definition  of  terms 
used  in  the  search  and  review  process, 
update  office  addresses,  use  plain 
language  and  clarify  that  any  written 
request  that  meets  the  specified 
marking  and  content  requirements  will 
be  recognized  as  an  official  FOIA 
request.  These  changes  are  designed  to 
benefit  the  public  by  providing  updated 
information  on  where  to  direct  FOIA 


requests,  and  improve  the  wording  of 
the  regulation  to  fully  and  accurately 
meet  the  provisions  of  the  FOIA.  There 
will  be  no  significant  change  to  the 
existing  operational  procedures  in  place 
at  OPM. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
Final  Action 


12/00/01 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  Beth  Smith- 
Toomey,  Office  of  the  Chief  Information 
Officer,  Office  of  Personnel 
Management,  1900  E  Street  NW.. 
Washington,  DC  20415-7900 
Phone:  202  606-8358 
Fax:  202  418-3251 


Email:  mbtoomey€)opm.gov 
RIN:  3206-AG92 

3907.  •  PRIVACY  PROCEDURES  FOR 
PERSONNEL  RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552a 

CFR  Citation:  5  CFR  297 

Legal  Deadline:  None 

Abstract:  The  proposed  rulemaking 
will  make  minor  changes  to  subparts 
A.  B,  C.  D,  E,  F  and  G  of  5  CFR  294. 
Privacy  Procedures  for  Personnel 
Records.  The  rulemaking  will  provide 
additional  information  on  the  definition 
of  terms  used  in  the  search  and  review 
process,  update  office  addresses,  use 
plain  language  and  clarify  that  any 
written  request  that  meets  the  specified 
marking  and  content  requirements  will 
be  recognized  as  an  official  Privacy  Act 
request.  These  changes  are  designed  to 
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benefit  the  public  by  providing  updated 
information  on  where  to  direct  Privacy 
Act  requests,  and  improve  the  wording 
of  the  regulation  to  fully  and  accurately 
meet  the  provisions  of  the  Privacy  Act. 
There  will  be  no  significant  change  to 
the  existing  operational  procedures  in 
place  at  0PM. 


Timetable: 


Action 


Data 


FR  Cite 


ANPRM  12/00/01 

Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 


Office  of  Personnel  Management  (0PM) 


Prerule  Stage 


Agency  Contact:  Mary  Beth  Smith- 
Toomey,  Office  of  the  Chief  Information 
Officer,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415-7900 
Phone:  202  606-8358 
Fax:  202  418-3251 
Email:  mbtoomey@opm.gov 

RIN:  3206-AI37 


Proposed  Rule  Stage 


3908.  EXCEPTED  SERVICE- 
SCHEDULE  A  AUTHORITY  FOR 
NONTEMPORARY  PART-TIME  OR 
INTERMITTENT  POSITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  asoi;  5  USC 
3307 

CFR  Citation:  5  CFR  213 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  proposes  to  revoke  the 
Schedule  A  excepted  Service 
appointing  authority  for  nontemporary 
part-time  or  intermittent  positions  for 
which  total  annual  compensation  does 
not  exceed  40  percent  of  GS-3,  step  1, 
because  the  conditions  justifying  the 
original  exception  no  longer  exist. 

Timetable: 


Action 


Dale         FR  CHe 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Reid, 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AJ06 


3909.  •  EXCEPTED  SERVICE  • 
SCHEDULE  A  AUTHORITY  FOR 
CHINESE,  JAPANESE,  AND  HINDU 
INTERPRETERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  5  USC  3301 

CFR  Citation:  5  CFR  213 

K  None 


Abstract:  The  Office  of  Personnel 
Management  proposes  to  revoke  the 
Schedule  A  excepted  service 
appointing  authority  for  "Chinese, 
Japanese  and  Hindu  Interprreters 
because  the  conditions  justifying  the 
original  exception  no  longer  exist. 

Timetable: 


Action 


Oat*         FR  Cita 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Reid, 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  320&-AJ43 

3910.  EMPLOYMENT  IN  THE 
EXCEPTED  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  5  USC  1302:  5  USC 
3301;  5  USC  3302;  5  USC  8151;  EO 
10577 

CFR  Citation:  5  CFR  302 

Legal  Deadline:  None 

Abstract:  The  revised  regulations  will 
make  it  easier  for  agencies  to 
imderstand  how  to  run  the  excepted 
service  employment  system,  so  diey 
can  create  better  and  more  efficient 
employment  procedures. 


Action 


FR  Cite 


NPRM  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Tina  Vay. 
Employment  Service.  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management.  1900  E  Street 
NW,  Washington.  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 

RIN:  3206-AH83 

3911.  CLARIRCATION  OF  HIRING 
AUTHORITIES 

Priority:  Other  Significant 

Legal  AuttMrtty:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  330;  5  CFR  332; 
5  CFR  333:  5  CFR  337 

Legal  Deadline:  None 

AlMtract:  Makes  a  number  of  required 
perfecting  changes  to  existing 
regulations. 

Timetable: 


Action 


FR  CIta 


NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Raleigh  M.  Neville. 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division.  Office  of 
Personnel  Management.  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AI46 

3912.  AMENDMENT  TO  SELECTIVE 
SERVICE  REGISTRATION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  5  USC  3328 

CFR  Citation:  5  CFR  300 
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Legal  Deadline:  None 

Abstract:  Delegates  to  agencies' 
determination  whether  a  Federal  job 
applicant's  failure  to  register  with  the 
Selective  Service  was  knowing  and 
willful.  This  change  is  authorized  by 
an  amendment  to  5  U.S.C.  3328. 

Timetable: 


Action 


Date 


FR  Cite 


03/29/99  64  FR  14842 
04/28/99 

I 
12/00/01 


NPRM 

NPRM  Comment 

Period  End 
NPRM 

Regulatory  Flexibility  Analysis 
Required:  No  I 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Reid. 
Employment  Service,  Staffing  and 
Restructimng  Policy  Division.  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-A152 

3913.  •  RECRUITMENT  AND 
SELECTION  THROUGH  COMPETITIVE 
EXAMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301;  5  USC 
3302 

CFR  Citation:  5  CFR  332 

Legal  Deadline:  None 

Abstract:  0PM  is  issuing  an  interim 
regulation  to  allow  agencies  to  decide 
how  candidates  are  referred  for 
competitive  appointment  when 
agencies  fill  multiple  vacancies 
simultaneously.  We  are  codifying  a 
long-standing  practice  (5  U.S.C.  3301 
and  3302)  of  providing  agencies  with 
the  option  of  either  certifying  a 
candidate  for  only  one  vacancy  at  a 
time,  or  certifying  a  candidate 
simultaneously  for  all  vacancies  for 
which  that  candidate  expresses  an 
interest,  is  eligible,  and  is  within  reach. 

Timetable: 


nthi 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


12/0a«)1 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No  I 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzy  Barker,  Director. 
Examination  and  Qualification  Policy 


Division,  Office  of  Personnel 
Management,  Employment  Service, 
Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 
Email:  smbarker@opm.gov 

RIN:  3206-AI52 

3914.  OTHER  THAN  FULL-TIME 
EMPLOYMENT  (PART-TIME, 
SEASONAL,  INTERMITTENT) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  3301 

CFR  Citation:  5  CFR  340;  5  CFR  110 

Legal  Deadline:  None 

Abstract:  Grants  agencies  and 
employees  more  flexibility  by  clarifying 
agency  authority'  to  schedule  part-time 
employees  on  a  pay  period,  rather  than 
weekly,  basis;  defines  job  sharing; 
modifies  seasonal  employment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Diane  Tyrrell, 
Employment  Service,  Staffing  Policy 
Division,  Office  of  Personnel 
Management,  9th  Floor,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AI22 

3915.  ORDER  OF  RELEASE  FROM 
COMPETITIVE  LEVEL 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1302;  5  USC 
3502;  5  USC  3503 

CFR  Citation:  5  CFR  351 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  proposing  retention 
regulations  covering  the  order  in  which 
agencies  release  competing  employees 
from  their  competitive  levels  in  a 
reduction  in  force. 

Timetable: 


Action 


FR  CMe 


NPRM  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A.  Glennon, 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division.  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  320&-A196 


3916.  RE-EMPLOYMENT  RIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3582;  5  USC 
3301;  PL  103-296 

CFR  Citation:  5  CFR  352 

Legal  Deadline:  None 

Abstract:  Updates  provisions  to 
conform  to  law  allowing  employees 
assigned  to  international  organizations 
under  certain  conditions  to  maintain 
FERS  and  FICA  retirement  coverage; 
current  regulations  only  mention  CSRS 
retirement. 

Timetable: 


/• 


Action 


Data 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Reid, 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AI19 


3917.  TRAINING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  4118 

CFR  Citation:  5  CFR  410 

L^gai  Deadline:  None 

Abstract:  Since  the  December  1996 
publication  of  the  final  rules  on 
training,  subsections  5  CFR  410.309 
(continued  service  agreements)  and  5 
CFR  410.404  (expenses  of  training  and 
meetings)  have  caused  confusion  in 
agencies,  the  agencies  have  asked  for 
clearer  regulations.  5  CFR  410.309,  as 
written,  omits  allowance  for  agency 
heads  to  delegate  authority  to  define 
requirements  for  continued  service.  It 
also  omits  circimistances  when  the 
requirement  for  continued  service  can 
be  waived,  which  has  caused  confusion 
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for  agencies  in  developing  their 
continued  service  agreements. 
Amending  5  CFR  410.309  returns  to 
regulation,  language  removed  in  1996 
that  has  had  the  unintended  effect  of 
limiting  agency  head  authority  in  the 
area  of  continued  service  agreements 
for  training.  With  increasing  interest  in 
academic  education  and  service 
agreements,  agencies  have  expressed 
concern  about  their  legal  authority  with 
regard  to  theses  agreements. 

As  written,  5  CFR  410.404  does  not 
sufficiently  clarify  distinctions  between 
training  and  meetings.  5  U.S.C.  4109 
provides  agencies  authority  to  pay  the 
expenses  of  training.  5  U.S.C.  4110 
provides  them  authority  to  pay  the 
expenses  of  meetings.  However,  5  CFR 
410.404  blurs  the  distinctions  between 
these  two;  amending  it  would  make 
clear  the  distinctions,  and  clarify 
conditions  under  which  a  meeting  may 
be  considered  training. 

Timetable: 


Action 


Action 


Data 


FR  Clio 


NPRM 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  LaVeen  Ponds,  Office 
of  Workforce  Relations,  Office  of 
Personnel  Management,  Office  of 
Human  Resource  Development,  1900  E 
Street  NW.,  Washington.  DC  20415 
Phone:  202  606-1394 
Email:  lmponds@opm.gov 

RIN;  3206-AJ19 

3918.  CLASSinCATlON  APPEALS  OF 
GENERAL  SCHEDULE  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5112 

CFR  Citation:  5  CFR  511,  subpart  A: 
5  CFR  511.  subpart  F;  5  CFR  511. 
subpart  G 

Legal  Deadline:  None 

Abstract:  The  position  classification 
appeals  regulations  require  updating  to 
reflect  current  organizational 
nomenclature  following  a 
reorganization  within  OPM. 

Timetable: 


DM*  PR  CM* 


NPRM  Comment 

Period  End 
Final  Action 


01/00/02 


03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  I.evel8  Affected:  None 

Agency  Contact:  Melissa  Dmmmond, 
Office  of  Merit  Systems  Oversight  and 
Effectiveness,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  IX:  20415 
Phone:  202  606-2530 
Fax:  202  606-2663 
Email:  madrummo@opm.gov 

RIN:  3206-AH38 

3919.  OFFICIAL  DUTY  STATION 
DETERMINATIONS  FOR  PAY 
PURPOSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5305:  5  USC 
5304:  5  USC  5941:  EO  10000:  PL  101- 
509,  sec  404 

CFR  Citation:  5  CFR  530:  5  CFR  531: 
5  CFR  591 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
would  clarify  the  location-based  pay 
entitlements  of  Federal  employees  who 
are  detailed  or  temporarily  assigned  to 
work  at  a  new  location,  including 
telework  situations.  Location-based  pay 
entitlements  include  locality  payments, 
special  salary  rates,  and  nonforeign  area 
cost-of-living  allowances. 

Timetable: 


Action 

DM* 

FRCn* 

Interim  Final  Rule 

05rt)9/97 

62  FR  25423 

Interim  Final  Rule 

07/08«7 

Comment  Period 

End 

NPRM 

12/00/01 

Final  Action 

05A)0/02 

Action 


FR  CM* 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeaime  D.  lacobson. 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AH84 


3920.  •  PREVAIUNG  RATE  SYSTEMS; 
OERNITION  OF  SAN  JOAQUIN 
COUNTY,  CAUFORNIA  TO  A 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

AtMtract:  Because  of  the  construction 
of  a  new  Army  and  Air  Force  Exchange 
service  distribution  depot  at  the  Sharpe 
Army  Depot  in  San  Joaquin  County, 
California,  the  Office  of  Personnel 
Management  will  establish  a  new 
nonappropriated  fund  Federal  Wage 
System  wage  area  for  San  Joaquin 
County.  Pay  for  Federal  blue-collar 
workers  who  are  paid  from 
nonappropriated  funds  in  the  new  San 
Joaquin  wage  area  will  be  based  on 
local  wage  surveys  ordered  to  begin  in 
February  of  each  year. 

Timetable: 


Action 

DM*         FRCil* 

NPRM                           12/00/01 
Final  Action                   03/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chenty  I.  Carpenter. 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management.  Office  of 
Compensation  Administration.  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  cicorrea@opm.gov 

RIN:  3206-AJ35 

3921.  JOB  GRADING  REVIEWS  AND 
APPEALS  OF  FEDERAL  WAGE 
SYSTEM  EMPLOYEES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5346 

CFR  Citation:  5  CFR  532.  subpart  G 

Legal  Deadline:  None 

Abstract:  The  job  grading  reviews  and 
appeals  regulations  require  updating  to 
reflect  current  organizational 
nomenclature  following  a 
reorganization  within  OPM. 

Timetable: 


Action 


FR  CH* 


NPRM 


01/00A)2 
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Action 


FR  Cite 


NPRM  Comment 
Period  End 


03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Melissa  Dnimmond, 
Office  of  Merit  Systems  Oversight  and 
Effectiveness,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-2530 
Fax:  202  606-2663 
Email:  madrummo@opm.gov 

RIN:  3206-AI14 


3922.  •  PAY  FOR  ADMINISTRATIVE 
APPEALS  JUDGE  POSITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  5  USC  5372b 

CFR  Citation:  5  CFR  534,  subpart  F 

Legal  Deadline:  None 

Abstract:  These  interim  regulations 
implement  a  new  pay  system  for 
administrative  appeals  judge  positions. 
The  administrative  appeals  judge  pay 
system  was  recently  authorized  to  cover 
positions  that  are  nut  classifiable  above 
GS-15  and  for  which  the  duties 
primarily  involve  reviewing  decisions 
of  administrative  law  judges.  OPM  is 
issuing  interim  regulations  to  ensure 
that  agencies  implement  and  administer 
the  new  administrative  appeals  judge 
pay  system  in  a  consistent  and 
equitable  manner. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No  j 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  D.  jacobson. 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington.  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AJ44 


3923.  REEMPLOYMENT  OF  MILITARY 
AND  CIVIUAN  RETIREES  TO  MEET 
EXCEPTIONAL  EMPLOYMENT  NEEDS 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  5  USC  8344;  5  USC 

8468 

CFR  Citation:  5  CFR  553 

Legal  Deadline:  None 

Abstract:  Establishes  new  criteria  for 
granting  exceptions  for  key  positions  in 
temporary  organizations  established  by 
law  or  Executive  order.  This  rule  will 
also  expand  and  clarify  the  criteria 
used  in  exercising  this  authority. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Lorenz, 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AI32 


3924.  COST-OF-LIVING  ALLOWANCES 
(NONFOREIGN  AREAS);  REVISED 
COLA  REGULATIONS  PURSUANT  TO 
SETTLEMENT  OF  LITIGATION 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  5  USC  5941 

CFR  Citation:  5  CFR  591 

Legal  Deadline:  None 

Abstract:  As  a  result  of  a  court- 
approved  settlement  of  Caraballo,  et  al. 
V.  United  States,  No.  1997-0027  (D.V. 
I.),  the  Office  of  Persoiuiel  Management 
will  publish  revised  regulations, 
pursuant  to  the  terms  of  the  settlement, 
to  implement  changes  in  the 
methodology  used  to  compute 
nonforeign  area  cost-of-living 
allowances. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Chenty  Carpenter, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 
Email:  cola@opm.gov 

RIN:  3206-AJ27 

3925.  MISCELLANEOUS  LEAVE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authortty:  5  USC  6311 

CFR  Citation:  5  CFR  630 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  proposing 
miscellaneous  changes  in  the  leave 
regulations  in  5  CFR  part  630.  The 
proposed  changes  will  include 
clarifying  provisions  on  the  Federal 
leave  sharing  program,  home  leave, 
transfer  of  leave  from  the  U.S.  Postal 
Service,  and  leave  entitlements  for 
employees  under  90-day  appointments 
or  under  part-time  or  intermittent  work 
schedules.  The  proposed  regulations 
also  will  include  changes  to  comply 
with  new  legislation  requiring  lump- 
sum payment  for  aimual  leave  for 
employees  transferring  from  a 
Department  of  Defense  base  that  is 
closing. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/02 


Regulatory  Flexibiltty  Analysis 
Required:  No  ^ 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Herzberg, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleav6@opm.gov 

RIN:  3206-AI44 

3926.  RETIREMENT;  CREDIT  FOR 
MILITARY  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g):  38  USC  4331 
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CFR  Citation:  5  CFR  8347(a);  5  CFR 
8461(g);  5  CFR  842.306;  5  CFR  842.307 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
changes  in  the  treatment  of  certain 
military  service  under  CSRS  and  FERS 
required  under  the  Uniformed  Services 
Employment  and  Reemployment  Rights 
Act  of  1994  (USERRA). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  H. 
Ziebarth,  Retirement  and  Insurance 
Service,  Retirement  Policy  Center, 
Office  of  Personnel  Management,  1900 
E  Street  NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AG58 


3927.  RETIREMENT;  SERVICE  CREDIT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831,  subpart  C 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
provide  that  no  retirement  credit  could 
be  granted  for  periods  of  service  for 
which  retirement  deductions  were 
refunded  and  not  repaid  even  when  the 
refund  was  paid  based  on  an  erroneous 
separation. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/01 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester, 
Retirement  and  Insiu-ance  Service, 
Retirement  Policy  Center,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH37 


3928.  RETIREMENT;  DEBT 
COLLECTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347:  5  USC 
8461 

CFR  Citation:  5  CFR  835(e) 

l-egai  Deadline:  None 

AtMtract:  These  regulations  will  amend 
the  Civil  Service  Retirement  System 
(CSRS)  and  Federal  Employees 
Retirement  System  (FERS)  regulations 
by  consolidating  and  updating  existing 
regulations  in  three  different  subparts 
of  the  CSRS  regulations  and  5  CFR  845 
in  the  FERS  regulations  to  eliminate 
duplication  of  the  provisions  governing 
debt  collection.  This  item  is  for  subpart 
E  of  the  new  part  835,  which  will 
address  collections  of  Government 
claims  from  payments  made  by  0PM. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

Second  NPRM 
Final  Action- 


10/05/92  57  FR  45753 

12/00/01 

06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Center,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AE72 

3929.  RETIREMENT;  COURT  ORDERS 
AWARDING  SURVIVOR  ANNUITIES; 
CORRECTING  OR  SUPPLEMENTING 
THE  RRST  ORDER  DIVIDING 
MARITAL  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  838 

Legal  Deadline:  None 

Abstract:  These  regulations  would 
establish  standards  for  determining 
which  supplemental  or  correcting  court 
orders  are  not  "modifications"  and  the 
procedures  applicable  to  such  orders. 
They  also  provide  for  the  continuation 
of  the  former  spouse's  survivor 
coverage  and  the  reduction  in  the 
retiree's  annuity  until  the  State  court 
decides  the  extent  of  the  former 
spouse's  rights  to  retirement  benefits. 


Timetable: 


Action 


Data 


FR  Cita 


NPRM 
Final  Action 


02/00/02 
08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Panagakos. 
Retirement  and  Insurance  Service. 
Retirement  Policy  Center,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AG28 


3930.  RETIREMENT;  FERS 
ELECTIONS  OF  COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347(a);  5  USC 
8461(g);  PL  99-335,  sec  301(d)(3j 

CFR  Citation:  5  CFR  846 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
title  III  of  the  Federal  Employees 
Retirement  System  (FERS)  Act  of  1986, 
as  amended,  dealing  with  the  election 
of  FERS  coverage  by  employees  under 
the  Civil  Service  Retirement  System 
and  certain  other  employees.  The 
regulations  contain  regulatory  and 
interpretative  rules  concerning 
employees'  eligibility  to  elect  FERS 
coverage,  procedures  for  electing  FERS 
coverage,  and  basic  benefits  based  on 
the  service  for  employees  who  elect 
FERS  coverage. 

Timetable: 


Action 

Data 

FR  Ota 

Interim  Final  Rule 

05/21/87 

52  FR  19235 

Interim  Final  Rule 

09/13/93 

58  FR  47821 

Interim  Final  Rule 

06/18/98 

63  FR  33231 

NPRM 

12/00/01 

Final  Action 

02AX)/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agsncy  Contact:  Cynthia  Reinhold. 
Retirement  and  Insurance  Service, 
Retirement  Policy  Center,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AG96 
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3931.  FEDERAL  EMPLOYEES' 
HEALTH  BENEFITS  PROGRAM: 
CONTINUING  FEHB  COVERAGE  INTO 
RETIREMENT 


Timetable: 


Priority:  Substantive,  Nonsignificant 

Legal  AuttMrtty:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

AtMtract:  This  proposed  regulation 
would  increase  OPM's  ability  to  waive 
requirements  for  continuing  health 
benefits  coverage  into  retirement  when 
it  is  to  the  advantage  of  the    j 
Government  to  do  so.  ' 

Timetable: 


Action 


FR  Cite 


NPRM 
Final  Action 


04/00/02 
09/00/02 


Regulatory  Flexibility  Analysis 
Required:  No  I 

Small  Entities  Affected:  No 
Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Myers, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  Office  of  Insurance 
Programs.  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0004 

RIN:  3206-AI62 

3932.  •  IMPLEMENTATION  OF  THE 
ADMINISTRATIVE  SIMPURCATION 
PROVISIONS  OF  THE  HEALTH 
INSURANCE  PORTABILITY  AND 
ACCOUNTABILITY  ACT  OF  1996  FOR 
THE  FEDERAL  EMPLOYEES'  HEALTH 
BENEFITS  PROGRAM 


Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-191 

CFR  Citation:  5  CFR  890 

l-egal  Deadline:  None 

At)Stract:  The  administrative 
simplification  provisions  on  the  Health 
Insurance  Portability  and 
Accountability  Act  of  1996  (HIPAA) 
requires  covered  entities  (providers, 
health  plans  and  clearinghouses)  to 
ensure  the  privacy  of  individually 
identifiable  personal  health 
information.  The  Federal  Employees' 
Health  Benefits  (FEHB)  Program  has 
been  deemed  a  health  plan,  and  as  such 
must  comply  with  the  security,  privacy, 
and  transaction  standards  that  are  part 
of  the  administrative  simplification 
provisions  of  HIPAA. 


Action 


Data 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  Block, 
Assistant  Director,  Office  of  Insurance 
Programs,  Office  of  Personnel 
Management,  Retirement  and  Insurance 
Group  Room  3425,  1900  E  Street  NW., 
Washington,  DC  20415 
Phone:  202  606-0770 

RIN:  3206-AJ45 


3933.  DEBARMENTS  AND 
SUSPENSIONS  OF  HEALTH  CARE 
PROVIDERS  FROM  THE  FEDERAL 
EMPLOYEES'  HEALTH  BENEFITS 
PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8902a 

CFR  Citation:  5  CFR  890,  subpart  J 

Legal  Deadline:  None 

At>stract:  These  regulations  will 
implement  section  2  of  Public  Law  105- 
266,  which  amends  5  U.S.C.  section 
8902a  authorizing  OPM  to  debar  health 
care  providers  who  have  committed 
certain  types  of  legal  offenses  or 
program-related  violations  from 
participation  in  the  Federal  Employees' 
Health  Benefits  Program  (FEHBP),  and 
to  levy  monetar>'  penalties  and 
assessments  against  individuals  who 
have  improperly  obtained  payments  of 
FEHBP  funds.  This  legislation  removes 
unnecessary  administrative  constraints 
on  the  agency,  provides  more  flexible 
and  less  time  consuming  procedures, 
and  will  improve  OPM's  administration 
of  sanctions  against  unfit  health  care 
providers. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
NPRM 


10/30/89  54  FR  43939 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  J.  David  Cope, 
Debarring  Official,  Office  of  the 
Inspector  General,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-2851 


Fax:  202  606-2153 
Email:  jdcope€)opm.gov 

RIN:  3206-AD76 


3934.  •  RNANCIAL  SANCTIONS  OF 
HEALTH  CARE  PROVIDERS  IN  THE 
FEDERAL  EMPLOYEES'  HEALTH 
BENEFITS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8902a 

CFR  Citation:  5  CFR  890,  subpart  J 

Legal  Deadline:  None 

Abstract:  These  regulations  will 
implement  the  financial  sanctions 
provisions  of  the  Federal  Employees' 
Health  Care  Protection  Act  of  1998 
(Pub.  L.  105-266).  In  cases  where  a 
health  care  provider  had  knowingly:  (1) 
submitted  false,  fraudulent,  or 
misleading  claims;  (2)  failed  to  provide 
claims-related  information  requested  bv 
OPM  or  a  FEHBP  carrier;  or  (3) 
submitted  claims  while  debarred,  the 
statute  authorizes  OPM  to  effectuate 
civil  monetary  penalties  of  not  more 
than  $10,000  per  item  or  service 
involved  and  to  assess  damages  of  not 
more  than  twice  the  amount  claimed 
for  each  item  or  service.  These  financial 
sanctions  may  be  imposed,  in  addition 
to  suspension  or  debarment;  the  other 
forms  of  sanctions  authorized  by  the 
statute.  The  regulatory  provisions  for 
suspension  and  debarment  are  being 
implemented  in  an  earlier  amendment 
to  5  CFR  890,  subpart  J. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


07/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  J.  David  Cope, 
Debarring  Official,  Office  of  the 
Inspector  General,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-2851 
Fax:  202  606-2153 
Email:  jdcope@opm.gov 

RIN:  3206-AJ42 

3935.  e  GOVERMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMErrr) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  EO  12549 
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0PM 


Proposed  Rule  Stage 


CFR  Citation:  5  CFR  970 

Legai  Deadline:  None 

AtMtract:  This  is  the  OPM  portion  of 
the  OMB-sponsored  Govemmentwide 
common  rule  revision. 

Timetabie: 


Action 


Date         FR  Cits 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  J.  David  Cope, 
Debarring  Official,  Office  of  the 
Inspector  General,  Office  of  Personnel 
Management.  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-2851 
Fax:  202  606-2153 
Email:  jdcope@opm.gov 

RIN:  3206-AJ31 

3936.  FEDERAL  EMPLOYEES'  GROUP 
LIFE  INSURANCE  FEDERAL 
ACQUISITION  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8716;  40  USC 
486(C) 

CFR  Citation:  48  CFR  1.301 

Legal  Deadline:  None 

At>stract:  This  proposed  regulation 
would  revise  the  existing  Federal 
Employees'  Group  Life  Insurance 
Federal  Acquisition  Regulation  (LIFAR) 
by  updating  and  revising  policy 
regulation  with  respect  to  the 
acquisition  and  administration  of  life 
insurance  contract(s]  for  Federal 
employees. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


12/00/01. 
04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Anne  Easton. 
Retirement  and  Insurance  Services, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  1900  E  Street  NW. 
Washington,  DC  20415 
Phone:  202  606-0004 
Email:  aseaston@opm.gov 

RIN:  3206-AI65 

3937.  FEDERAL  EMPLOYEES' 
HEALTH  BENEFITS  ACQUISITION 
REGULATION:  LARGE  PROVIDER 
AGREEMENTS,  SUBCONTRACTS, 
AND  MISCELLANEOUS  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  5  USC  8913:  40  USC 
486(c);  48  CFR  1.301 

CFR  Citation:  48  CFR  1602;  48  CFR 
1604;  48  CFR  1615 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  (OPM)  is  proposing  a  new 
policy  that  establishes  notification  and 
information  requirements,  including 
audit,  for  Federal  Employees'  Health 
Benefits  (FEHB)  experience-rated 
carrier  large  provider  agreements.  The 
proposed  regulation  also  revises  the 
threshold  for  advance  approval  of 
carrier  subcontracts. 

Timetable: 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Mike  Kazynski. 
Retirement  and  Insurance  Service. 
Insurance  Policy  and  Information 
Division.  Office  of  Personnel 
Management.  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0004 
Email:  mwkaszyn@opm.gov 

RIN:  3206-AJ20 

3938.  IMPLEMENTATION  OF 
ADDITIONAL  COST  PRINCIPLES  IN 
THE  FEDERAL  EMPLOYEES'  HEALTH 
BENERTS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913;  40  USC 
486(c);  48  CFR  1.301 

CFR  Citation:  48  CFR  1630;  48  CFR 
1631;  48  CFR  1652 

l-egal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  proposing  a  regulation 
that  would  inform  experience-rated 
carriers  in  the  Federal  Employees' 
Health  Benefits  Program  how  it  intends 
to  implement  additional  cost 
principles. 

Timetable: 


Action 


NPRM 


12AX)/01 


-V- 


FRCMi 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Action 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


Date        FR  Cite       Government  Levels  Affected:  None 

Agency  Contact:  Anne  Easton, 
Retirement  and  Insurance  Services, 
Insurance  Policy  and  Information 
Division.  Office  of  Personnel 
Management.  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0004 
Email:  aseaston@opm.gov 

RIN:  3206-A)10 
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Final  Rule  Stage 


3939.  EXCEPTED  SERVICE 
PROMOTION  AND  INTERNAL 
PLACEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301;  5  USC 

3302;  PL  105-339 

CFR  Citation:  5  CFR  213;  5  CFR  335 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  will  issue  final  regulations 
implementing  the  provisions  of  the 
Veterans  Employment  Opportunities 
Act  of  1998. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Actiofi 


12/03/98  63  FR  66705 
02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Raleigh  M.  Neville, 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AI51 

3940.  EXCEPTED  SERVICE;  CAREER 
AND  CAREER-CONDITIONAL 
EMPLOYMENT 

Priority:  Other  Significant 

Legal  Authority:  EO  13162 

CFR  Citation:  5  CFR  213;  5  CFR  315 

Legal  Deadline:  None      •    j 

AtMtract:  These  regulations  implement 
Executive  Order  13162,  which 
establishes  the  Federal  Career  Intern 
Program.  This  program  will  be  used  to 
attract  exceptional  men  and  women  to 
the  Federal  workforce  who  have  diverse 
professional  experiences,  academic ' 
training,  or  competencies  and  prepare 
them  for  careers  in  analyzing  and 
implementing  public  programs. 

This  regulation  supports  the 
Administration's  effort  to  recruit  the 
highest  caliber  people  to  the  Federal 
Government,  develop  their  professional 
abilities,  and  retain  them  in  Federal 
departments  and  agencies. 

Timetable: 


Action 


Date 


FR  CMe 


Action 


Date 


FR  Cite 


Interim  Final  Rule         1 2/1 4/00 

Effective 
Final  Action  06/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Jacobs, 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-A)28 

3941.  TIME-IN-GRADE  RESTRICTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  EO  10577 

CFR  Citation:  5  CFR  300 

Legal  Deadline:  None 

AtMtract:  Eliminates  requirement  that 
employees  serve  one  year  in-grade  to 
be  eligible  for  promotion  above  the  GS- 
5  level.  This  is  separate  from  the 
qualifications  requirement  for  one 
year's  experience  at  the  next  lowest 
grade  or  equivalent  for  promotion. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

06/15/94  59  FR  30717 

NPRh4  Comment 

01/10/95  60  FR  2546 

Period  End 

Final  Action 

12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tina  Vay, 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Managemeilt,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 

RIN:  3206-AG06 

3942.  PROMOTION  AND  INTERNAL 
PLACEMENT;  ACCELERATED 
QUAURCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  3304 


Legal  Deadline:  None 

AtMtract:  0PM  will  issue  final 
regulations  on  Accelerated 
Qualifications  only  to  authorize 
agencies  to  establish  intensive  training 
programs  for  acquiring  qualifications  at 
an  accelerated  rate. 


Timetable: 

Action 

Date         FR  Cite 

NPRM 
Final  Action 

02/20/96  61  FR  6324 
03/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Jacobs, 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AG19 

3943.  FEDERAL  EMPLOYMENT 
PRIORITY  CONSIDERATION  FOR  THE 
DISTRICT  OF  COLUMBIA  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-33 

CFR  Citation:  5  CFR  330 

Legal  Deadline:  None 

Abstract:  Requires  agencies  to  accord 
priority  consideration  to  displaced 
District  of  Columbia,  Department  of 
Corrections  employees  separated  as  a 
result  of  the  closure  of  the  Lorton 
Correctional  complex. 

Timetable: 


Action 


FR  Cite 


08/04/98  63  FR  41 387 
01/22/01   66  FR  6427 
01/22/01 

^2JOom^ 


Interim  Final  Rule 


12/14/00  65  FR  78077 


CFR  Citation: 

5  CFR  338 


5  CFR  316;  5  CFR  335; 


NPRM 

Interim  Final  Rule 

Interim  Final  Rule 

Effective 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Yeatman, 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AI28 
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Final  Rule  Stage 


3944.  REASONABLE 
ACCOMMODATION  LANGUAGE  FOR 
VACANCY  ANNOUNCEMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  3304(f);  5 
USC  3327;  ... 

CFR  Citation:  5  CFR  302;  5  CFR  317; 
5  CFR  330;  5  CFR  333;  5  CFR  335 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  publishing  interim 
regulations  requiring  a  reasonable 
accommodation  statement  in  agency 
vacancy  announcements. 

Timetable: 


Action 


Data         FR  Cita 


Interim  Final  Rule 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Linda  Watson, 
Employment  Service,  Examining  and 
Qualification  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW..  Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 
Email:  lmwatson@opm.gov 

RIN:  3206-AJll 

3945.  PLACEMENT  ASSISTANCE  AND 
REDUCTION  IN  FORCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3502 

CFR  Citation:  5  CFR  330;  5  CFR  351 

Legal  Deadline:  None 

Abstract:  Interim  regulations  that 
delete  references  to  the  repealed  Job 
Training  Partnership  Act  and  replace  it 
with  references  to  the  new  Workforce 
Investment  Act  of  1998. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


10/29/00  65FR64133 
11/27/00 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Pam  Galemore, 
Employment  Service,  Office  of 
Personnel  Management,  Workforce 
Restructuring  Policy  Division,  1900  E 
Street  NW.,  Washington,  DC  20415 


Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AJ18 


3946.  •  CAREER  TRANSITION 
ASSISTANCE  FOR  SURPLUS  AND 
DISPLACED  FEDERAL  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  1302;  5  USC 
3301;  5  USC  3302;  5  USC  8337(h);  5 
USC  8457(b);  EO  10577;  3  CFR  1954- 
58,  Comp,  p.  218 

CFR  Citation:  5  CFR  330,  subpart  F; 
5  CFR  330,  subpart  G 

Legal  Deadline:  Final,  Statutory. 
September  30,  2001,  Career  Transition 
Programs. 

Abstract:  To  make  permanent,  the 
current  career  transition  programs 
assisting  Federal  employees  displaced 
from  their  jobs  by  downsizing.  The 
regulations  remove  the  September  30, 
2001  sunset  date  and  reporting 
requirements  for  these  programs. 

Timetable: 


Action 


Date 


FR  Cite 


interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


06/04/01   66  FR  29895 
06/04/01 

12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Yeatman, 
Emplojmient  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AJ32 


3947.  REDUCTION  IN  FORCE 
RETREAT  RIGHTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3502;  5  USC 
-3503 

CFR  Citation:  5  CFR  351 

Legal  Deadline:  None 

Abstract:  Interim  regulations  that 
clarify  a  released  employee's  right  to 
retreat  to  another  position  in  a 
reduction  in  force. 


Timetable: 


Action 


Date         FR  Cite 


10/20/00  65  FR  62991 
10/20/00 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  A  Glennon. 
Employment  Service.  Staffing  and 
Restructuring  Policy  Division.  Office  of 
Personnel  Management.  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AJ14 

3948.  LOCALITY-BASED 
COMPARABILITY  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5304 

CFR  Citation:  5  CFR  531.  subpart  F 

i.egai  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  final  regulations 
to  clarify  and  redefine  the  limitations 
on  locality  rates  of  pay  for  categories 
of  non-General  Schedule  employees 
approved  by  the  President's  Pay  Agent 
to  receive  locality  pay.  This  change  was 
prompted  by  a  recent  Executive  order 
that  delegated  the  President's  authority 
to  determine  such  limitations  to  the 
President's  Pay  Agent.  The  final 
regulations  will  ensure  that  all 
employees  receiving  locality  pay  are 
treated  consistently. 

Timetat>le: 


Action 


Date  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


03/24/00  65  FR  15875 
05/23/00 

^2J00f0^ 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  D.  Jacobson. 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  EX:  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
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Final  Rule  Stage 


Email:  payleave@opin.gov 
RIN:  3206-AI81 


3949.  HOLIDAYS  AND  PREMIUM  PAY 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  5548;  5  USC 
6133:  29  USC  204(f) 

CFR  Citation:  5  CFR  532:  5  CFR  550: 
5  CFR  551:  5  CFR  610 

Legal  Deadline:  None 

Abstract:  These  final  regulations 
implement  changes  in  law  that  provide 
(1)  authority  for  compensatory  time  off 
for  prevailing  rate  (wage)  employees  in 
lieu  of  overtime  pay  and  (2)  agency 
flexibility  in  determining  the  "in  lieu 
of  holiday  for  employees  on 
compressed  work  schedules  when  the 
actual  holiday  for  the  employee  is  on 
a  nonworkday.  A  current  regulation  is 
also  corrected  to  comply  with  a 
provision  of  law  authorizing  use  of 
alternative  work  schedules  for  civilian 
nonappropriated  fund  employees  of  the 
armed  services. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


05/23/97  62  FR  28305 
12/00/01 


Pennington  County,  South  Dakota,  the 
Office  of  Personnel  Management  will 
chcmge  the  dates  of  annual  local  wage 
surveys  in  the  Pennington,  SD, 
nonappropriated  fund  Federal  Wage 
System  area  from  January  to  June. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No  j 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeaime  D.  Jacobson, 
Workforce  Compensation  and 
Performance  Service,  Office  of  . 
Persormel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW..  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AH86 

3950.  •  PREVAIUNG  RATE  SYSTEMS; 
CHANGE  IN  THE  SURVEY  CYCLE  FOR 
THE  PENNINGTON  SOUTH  DAKOTA 
NONAPPROPRIATED  FUND  WAGE 
AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5343 

CFR  Citation:  5  CFR  532 

Legal  Deadline:  None 

Abstract  To  improve  administration  of 
local  wage  surveys  for  nonappropriated 
fund  Federal  blue-collar  workers  in 


Action 


Date 


FR  CKe 


NPRM 
Final  Action 


12/19/00  65  FR  79320 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chenty  I.  Carpenter, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW.,  Washington,  DC  20415 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  cicorrea@opm.gov 

RIN:  3206-AJ30 

3951.  •  MISCELLANEOUS  CHANGES 
IN  PAY  AND  LEAVE  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5307;  5  USC 
5514;  5  USC  5527;  5  USC  5334;  5  USC 
5338;  5  USC  5542(c);  5  USC  5548;  5 
USC  6311;  5  USC  4301  et  seq;  Sec  4(f) 
of  the  Fair  Labor  Standards  Act  of  1939 
as  amended 

CFR  Citation:  5  CFR  353;  5  CFR  531; 
5  CFR  550;  5  CFR  551;  5  CFR  630 

Legal  Deadline:  None 

Abstract:  These  interim  regulations 
will  correct  or  clarify  several  provisions 
dealing  with  the  pay  and  leave  of 
Federal  employees.  The  changes  are 
needed  to  make  regulations  consistent 
with  law  and  current  practice  and  to 
eliminate  unnecessary  agency  reports  to 
OPM.  Questions  and  comments  from 
users  of  the  regulations  prompted  the 
changes.  The  interim  regulations  will 
assist  agencies  in  administering  pay 
and  leave  programs  in  a  consistent 
manner  and  in  accordance  with 
applicable  law. 

Timetable: 


Action 


Date 


FR  Cna 


Interim  Final  Rule  1 2/00/01" 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Bryce  Baker, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AJ41 

3952.  •  BASIC  PAY  FOR  EMPLOYEES 
OF  TEMPORARY  ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  3161(d) 

CFR  Citation:  5  CFR  534 

Legal  Deadline:  None 

At)Stract:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  on  setting  the  rate  of  basic 
pay  for  employees  of  temporary 
organizations,  as  defined  in  5  U.S.C. 
3161(a). 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bryce  Baker, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AJ47 

3953.  GRADE  AND  PAY  RETENTION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5361;  5  USC 
5366 

CFR  Citation:  5  CFR  536 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 

Management  is  issuing  final  regulations 
giving  agencies  discretionary  authority 
to  grant  pay  retention  to  certain 
employees  moving  to  positions  under 
pay  systems  other  than  the  General 
Schediile  or  the  Federal  Wage  System. 
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This  new  flexibility  will  allow  agencies 
to  prevent  eligible  employees  from 
suffering  a  reduction  in  pay  tbat  would 
otherwise  result  from  a  management 
action. 


Timetable: 

Action 

Oats         FR  Cite 

NPRM 
Final  Action 

05/25/00  65  FR  33785 
12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Herzberg, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI88 

3954.  RRERGHTER  PAY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5545b 

CFR  Citation:  5  CFR  410;  5  CFR  550; 
5  CFR  551;  5  CFR  591;  5  CFR  630;  5 
CFR  870 

Legal  Deadline:  None 

Abstract:  These  final  regulations 
implement  a  1998  law  that  changed  the 
pay  computation  rules  for  GS-081 
firefighters  with  regular  tours  of  duty 
averaging  at  least  53  houts  per  week. 

Timetable: 


Action 


DMe         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


11/23/98  63  FR  64589 
01/22/99 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Herzberg, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AI50 


3955.  •  PAY  ADMINISTRATION; 
AVAILABILITY  PAY  FOR  CRIMINAL 
INVESTIGATORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5545(h);  5  USC 

5548 

CFR  Citation:  5  CFR  550 

Legal  Deadline:  None 

AiSStract:  These  final  regulations  will 
clarify  a  number  of  issues  relating  to 
the  administration  of  availability  pay, 
a  form  of  premium  pay  for  criminal 
investigators  who  are  required  to  work, 
or  be  available  to  work,  substantial 
amounts  of  unscheduled  overtime  duty 
based  on  the  needs  of  the  employing 
agency. 

Timetable: 


Action 


Date         FR  Cita 


Interim  Final  Rule 
Second  Interim  Final 

Rule 
Final  Action 


12/23/94   59  FR  66149 
01/29/99  64  FR  451 7 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kevin  Kitchelt, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington,  DC  20415 
Phone:  202  606-2858 
Email:  payleave@opm.gov 

RIN:  3206-AJ49 

3956.  REPEAL  OF  DUAL 
COMPENSATION  REDUCTION  FOR 
MILITARY  RETIREES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8344;  5  USC 
8468 

CFR  Citation:  5  CFR  553 

Legal  Deadline:  None 

Abstract:  The  Office  of  Persoimel 
Management  is  publishing  final 
regulations  to  implement  the,  repeal  of 
reduction  in  military  retired  or  retainer 
pay  required  of  some  military  retirees 
in  civilian  positions. 

Timetable: 


Action 


Data 


FR  Cita 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


04/12/00  65  FR  19643 
04/12/00 

12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Larry  Lorenz. 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management.  1900  E  Street 
NW,  Washington.  DC  20415 
Phone:  202  606-0830 

RIN:  3206-AI92 

3957.  a  RETENTION  ALLOWANCES 

Regulatory  Plan:  This  entr>'  is  Seq.  No. 
150  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3206-AI48 

3958.  VOLUNTARY  SEPARATION 
INCENTIVE  REPAYMENT  WAIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  PL  103-226 

CFR  Citation:  5  CFR  576 

Legal  Deadline:  None 

Abstract:  Public  Law  103-226 
authorized  0PM  to  waive  repayment  of 
a  voluntary  separation  incentive 
payment  under  certain  circumstances  if 
a  former  employee,  who  accepted  the 
incentive  payment,  is  reemployed  by  an 
executive  agency  of  the  United  States 
within  five  years  of  separation.  Later 
Public  Laws,  written  for  specific 
agencies,  usually  contain  a  waiver  of 
repayment  provision. 

Tlmetalile: 


Action 


Data 


FR  Cita 


Interim  Final  Rule  11/09/94  59  FR  55806 

Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charles  Gray. 
Employee  Service,  Office  of  Personnel 
Management,  Staffing  Restructuring 
Policy  Division,  1900  E  Street  NW.. 
Wasington,  DC  20415 
Phone:  202  606-0960 


RIN:  3206-AG20 


3959.  COST-OF-UVING  ALLOWANCES 
(NONFOREIGN  AREAS);  INTERIM 
COLA  RATE  INCREASES  PURSUANT 
TO  SETTLEMENT  OF  LITIGATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5941 
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CFR  Citation:  5  CFR  591 

Legal  Deadline:  None 

Abstract:  As  a  result  of  the  court- 
approved  settlement  of  Caraballo,  et  al. 
V.  United  States,  No.  1997-0027  (D.V.I.). 
the  Office  of  Personnel  Management 
(OPM)  published  regulations  to 
increase  on  an  interim  basis  the  cost- 
of-living  allowance  (COLA)  rate  paid  to 
certain  Federal  employees  in  Hawaii 
County,  HI;  Kauai  Coimty,  HI;  Maui 
County,  HI:  Puerto  Rico;  and  the  U.S. 
Virgin  Islands.  The  increase  became 
effective  on  the  first  day  of  the  first 
pay  period  beginning  on  or  after 
October  1,  2000.  OPM  will  adopt  the 
interim  regulations  as  final  in  a  future 
rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


10/03/00  65  FR  58901 
10/01/00 

12/00/01 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  RIN  3206-AI15 
was  withdrawn  and  merged  with  this 
RIN  3206-AJ26. 

Agency  Contact:  Chenty  Carpenter, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management.  Office  of 
Compensation  Administration,  1900  E 
Street  NW.  Washington.  DC  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 
Email:  cola@opm.gov 

RIN:  3206-AI26 

3960.  •  COST-OF-UVING    \ 
ALLOWANCES  (NONFOREIGN 
AREAS);COMMiSSARY/EXCHANGE 
RATES;  SURVEY  FREQUENCY; 
GRADUAL  REDUCTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5941 

CFR  Citation:  5  CFR  591 

Legal  Deadline:  None         I 

Abstract  The  Office  of  Personnel 
Management  (OPM)  is  issuing 
regtilations  to  implement  recent 
amendments  to  Executive  Order  10000 
regarding  nonforeign  area  cost-of-living 
allowances  (COLAs).  There  regulations 
eliminate  the  separate  COLA  rate  paid 


to  Federal  employees  with  commissary 
and  exchange  privileges;  allow  OPM  to 
conduct  COLA  surveys  less  frequently; 
and  permit  OPM  to  reduce  COLA  rates 
gradually  regardless  of  the  cause  of  the 
reduction.  These  changes  will 
accomplish  several  of  the  provisions 
agreed  upon  imder  a  recent  settlement 
of  litigation  concerning  nonforeign  area 
COLAs. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kurt  Springmann, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
St.  NW.,  Washington,  DC  20415 
Phone:  202  606-2838 
Fax:  202  606-4264 
Email:  cola@opm.gov 

RIN:  3206-AJ40 

3961.  •  ABSENCE  AND  LEAVE:  USE 
OF  RESTORED  ANNUAL  LEAVE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  6311 

CFR  Citation:  5  CFR  630 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  interim 
regulations  to  aid  agencies  and 
employees  responding  to  the  "National 
Emergency  by  Reason  of  Certain 
Terrorist  Attacks"  on  the  World  Trade 
Center  and  the  Pentagon. 

Timetable: 


Action 


Date 


FR  Cite 


11/02/01   66  FR  55557 
11/02/01 

04/00/02 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  Herzberg, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Compensation  Administration,  1900  E 
Street  NW,  Washington.  DC  20415 


Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AJ51 


3962.  RETIREMENT  COVERAGE  FOR 
THE  DISTRICT  OF  COLUMBIA 
RNANCIAL  CONTROL  BOARD 
EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  PL  104-8 

CFR  Citation:  5  CFR  831;  5  CFR  842 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
the  District  of  Columbia  Financial 
Responsibility  and  Management 
Assistance  Act  of  1995.  They  establish 
standards  by  which  some  former 
Federal  employees  may  carry  civil 
service  retirement  coverage  to 
employment  with  the  District  of 
Columbia  Financial  Control  Board. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Action 


11/15/96  61  FR  58457 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Jennings, 
Retirement  and  Insurance,  Office  of 
Personnel  Management,  Retirement 
Policy  Center,  1900  E  Street  NW, 
Washington,  DC  20415-0001 
Phone:  202  606-0299 
Email:  combox@opm.gov 

Mark  Allen,  Workforce  Compensation 
and  Performance  Service,  Office  of 
Personnel  Management.  1900  E  Street 
NW.,  Washington,  DC  204ia 
Phone:  202  606-2848 
Fax:  202  606-4264 
Email:  maallen@opm.gov 

RIN:  3206-AG78 

3963.  RETIREMENT;  COVERAGE- 
NONAPPROPRIATED  FUND 
INSTRUMENTALITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  831;  5  CFR  837; 
5  CFR  841  to  844:  5  CFR  847 

Legal  Deadline:  Final,  Statutory, 
August  9,  1996. 

Abstract:  These  regulations  implement 
the  provisions  of  Public  Law  104-106, 
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which  allows  certain  employees,  who 
have  been  employed  by  non- 
appropriated fund  instnmientalities 
under  the  jurisdiction  of  the  anned 
forces,  to  obtain  retirement  credit  under 
limited  circumstances. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


08/09/96  61  FR  41 71 4 
01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Reinhold, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Center.  Office  of 
Persoimel  Management.  1900  E  Street 
NW.  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH57 

3964.  COVERAGE  FOR  CERTAIN 
EMPLOYEES  OF  THE  DISTRICT  OF 
COLUMBIA 

Priority:  Substantive.  Nonsignificant 

Legar  AuttKKity:  5  USC  8347(a);  5  USC 
8361(g);  PL  105-33.  sec  11202(f), 
11232(e),  11246(b);  PL  106-522,  sec  145 

CFR  Citation:  5  CFR  831;  5  CFR  837; 
5  CFR  842;  5  CFR  846;  5  CFR  870;  5 
CFR  890 

Legal  Deadline:  None 

Abstract:  These  regulations  implement 
provisions  of  the  National  Capital 
Revitalization  and  Self-Govemment 
Improvement  Act  of  1997,  which 
requires  that  nonjudicial  employees  of 
the  District  of  Coliunbia  Courts,  and 
under  certain  conditions,  the  District  of 
Coliunbia  Corrections  Trustee  and  the 
District  of  Columbia  Pretrial  Services, 
Parole,  Adult  Probation  and  Offender 
Supervision  Trustee  and  their 
respective  employees  be  considered 
Federal  employees  for  purposes  of 
Federal  retirement,  health,  and  life 
insurance  coverage. 

Timetable: 


Action 


Date 


FR  Cite 


09/30/97  62FR5099S 
12/01/97 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Ljeveis  Affected:  None 


Agency  Contact:  Robert  Girouard. 
Retirement  and  Insurance  Service, 
Retirement  Policy  Center,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AI02 

3965.  RETIREMENT,  HEALTH.  AND 
LIFE  INSURANCE  COVERAGE  FOR 
CERTAIN  EMPLOYEES  OF  THE 
DISTRICT  OF  COLUMBIA  UNDER  THE 
DISTRICT  OF  COLUMBIA  COURTS 
AND  JUSTICE  TECHNICAL 
CORRECTIONS  ACT  OF  1998 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-274 

CFR  Citation:  5  CFR  831;  5  CFR  837; 
5  CFR  842;  5  CFR  846;  5  CFR  870;  5 
CFR  890 

Legal  Deadline:  None 

Abstract:  These  interim  regulations 
implement  the  District  of  Columbia 
Courts  and  Justice  Technical 
Corrections  Act  of  1998.  The  effect  of 
these  regulations  is  to  extend  Federal 
retirement,  health  insurance,  and  life 
insurance  coverage  to  employees  of  the 
Public  Defender  Service  of  the  District 
of  Columbia  under  section  7  of  the  Act, 
and  to  exclude  certain  former 
employees  of  the  District  of  Columbia, 
who  are  hired  by  the  Department  of 
Justice  or  by  the  Court  Services  and 
Offender  Supervision  Agency,  from 
Federal  retirement  coverage  if  they 
elect,  under  section  3  of  the  Act,  to 
continue  their  coverage  under  a 
retirement  system  for  employees  of  the 
District  of  Columbia. 

TImetiAle: 


Action 


DM*         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


03/31/99  64  FR  15286 
06/29/99 


05/00/02 


Itoguiatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Girouard, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Center,  Office  of 
Personnel  Management,  1900  E  Street 
NW.  Washington.  DC  20415 
Phone:  202  606-0299 


Email:  combox@opm.gov 
RIN:  3206-AI55. 


3966.  •  LAW  ENFORCEMENT 
OFFICER  AND  RRERGHTER 
RETIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8347;  5  USC 
8461 

CFR  Citation:  5  CFR  831;  5  CFR  842 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  issuing  interim  rules 
that  permit  certain  police  officers  with 
the  Metropolitan  Washington  Airports 
Authority  to  elect  coverage  under  the 
special  retirement  provisions  for  law 
enforcement  officers. 

Timetable: 


Action 


DM*        FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


07/25/01   66  FR  38523 
07/25/01 

12AX)/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Patrick  Jennings. 
Retirement  and  Insurance,  Office  of 
Personnel  Management,  Retirement 
Policy  Center.  1900  E  Street  NW. 
Washington,  DC  20415-0001 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AJ39 

3967.  RETIREMENT;  STATE  INCOME 
TAX  WITHHOLDING 
INSTRUMENTALITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8345;  5  USC 
8347;  5  USC  8461;  5  USC  8469 

CFR  Citation:  5  CFR  831,  subpart  S: 
5  CFR  841,  subpart  J 

l.egal  Deadlir>e:  None 

AlMtract:  These  regulations  modify 
existing  regulations  to  reflect  changes 
designed  to  expand  and  streamline  the 
process  of  withholding  State  income 
tax  fit)m  CSRS  and  FERS  annuities. 

Timetable: 


Action 


Date 


FR  cue 


NPRK/I 
Final  Action 


06/23/99  64  FR  33429 
12/00/01 
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Regulatory  Flexibility  Analysis 

Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  A.  Rochester, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Center,  Office  of 
Personnel  Management,  1900  E  Street 
NW.  Washington.  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AH62 

3968.  CORRECTION  OF  RETIREMErfT 
COVERAGE  ERRORS  UNDER  THE 
FEDERAL  ERRONEOUS  RETIREMENT 
COVERAGE  CORRECTION  ACT 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKHy:  PL  106-265 

CFR  Citation:  5  CFR  839 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  amending  its 
regulations  to  include  new  rules  for 
correcting  certain  retirement  coverage 
errors.  We  are  amending  the  regulations 
to  implement  the  provisions  of  the 
Federal  Erroneous  Retirement  Coverage 
Corrections  Act  (the  FERCCA).  title  II 
of  Public  Law  106-265.  The  regulations 
will  allow  agencies  to  correct  affected 
coverage  errors. 

Timetable:  i 


Action 


Oats 


FR  Cite 


Interim  Final  Rule 
Intenm  Final  Rule 

Effective 
Final  Action 


03/19/01   66  FR  15605 

03/19/01 

I 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  Reinhold. 
Retirement  and  Insurance  Service, 
Retirement  Policy  Center,  Office  of 
Personnel  Management.  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AJ38 

3969.  RETIREMENT;  GENERAL 
ADMINISTRATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  8347 

CFR  Citation:  5  CFR  841 

Legal  Deadline:  None 


At>stract:  These  regulations  would 
allow  an  agency  to  retain  the  individual 
retirement  record  when  an  employee 
transfers  within  the  same  agency  even 
though  the  employee  would  be  serviced 
by  another  intra-agency  payroll. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


04/20/00  65  FR  21 119 
04/20/00 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  Panagakos, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Center,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AI83 

3970.  RETIREMENT;  FERS  BASIC 
ANNUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8461 

CFR  Citation:  5  CFR  842,  subparts  B 
toG 

Legal  Deadline:  None 

Abstract:  These  final  regulations  will 
amend  FERS  Basic  Annuity  regulations 
governing  Eligibility  (subpart  B),  Credit 
for  Service  (subpart  C),  Computations 
(subpart  F),  and  Alternative  Forms  of 
Annuity  (subpart  G).  These  regulations 
have  been  published  at  various  times 
in  interim  final  form,  and  have  been 
affected  by  statutory  changes. 

Timetable: 


Action 

Date 

FR  Cite 

Interim  Final  Rule 

01/16/87 

52  FR  2061 

Interim  Final  Rule 

01/16/87 

52  FR  2067 

Interim  Final  Rule 

02/11/87 

52  FR  4473 

Interim  Final  Rule 

02/11/87 

52  FR  4479 

Interim  Final  Rule 

05/14/87 

52  FR  18193 

Interim  Final  Rule 

04/08/88 

53  FR  11635 

Interim  Final  Rule 

02/09/90 

55  FR  4598 

Final  Rule 

12/27/90 

55  FR  53136 

Interim  Final  Rule 

02/19/91 

56  FR  6549 

Final  Action 

01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  John  Panagakos, 
Retirement  and  Insurance  Service, 
Retirement  Policy  Center,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AE73 

3971.  FEDERAL  EMPLOYEES'  GROUP 
UFE  INSURANCE  PROGRAM: 
MISCELLANEOUS  CHANGES  AND 
CLARIRCATIONS  AND  PLAIN 
LANGUAGE  REWRITE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8716 

CFR  Citation:  5  CFR  870 

Legal  Deadline:  None 

Abstract:  These  regulations  include 
changes  to  FEGLI  regulations  that 
clarify  procedures  for  signing  and 
witnessing  designations  of  beneficiary, 
accepting  designations  of  beneficiary  by 
facsimile,  accepting  DNA  evidence  to 
establish  paternity,  etc.  We  are  also 
rewriting  part  870  under  the  plain 
language  initiative. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Final  Action 


10/27/00  65  FR  64530 
12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  RIN  3206-AI64 
was  withdawn  and  merged  with  this 
RIN. 

Agency  Contact:  Karen  Leibach. 
Retirement  and  Insurance  Service, 
Office  of  Insurance  Programs,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington.  DC  20415 
Phone:  202  606-0004 
Email:  kjleibac@opm.gov 

RIN:  3206-AG63 

3972.  e  FEDERAL  EMPLOYEES' 
GROUP  UFE  INSURANCE:  PREMIUM 
CHANGES  AND  CHANGE  IN  TIME 
FRAMES  FOR  ELECTING  INSURANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8716;  PL  106- 

398 

CFR  Citation:  5  CFR  870 

Legal  Deadline:  None 
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Final  Rule  Stage 


Abstract:  Public  Law  105-311  allowed 
retiring  employees  to  elect  to  continue 
their  option  B  and/or  option  C  coverage 
on  an  unreduced  basis.  Since  this 
means  that  more  people  over  age  65 
will  have  these  coverages  and  will 
continue  to  pay  premiums,  the  previous 
age  band  structure  (with  the  top  age 
band  being  60  and  over)  needed  to  be 
expanded.  OPM  previously  added 
additional  age  bands  to  option  C;  we 
now  need  to  expand  these  further  and 
to  add  age  bands  to  option  B.  In 
addition,  the  actuaries  have  determined 
that  changes  in  mortality  rates  warrant 
hirther  changes  to  the  FEGLl  premiums. 
We  are  also  changing  the  time  frame 
for  electing  optional  insurance  when  an 
employee  is  first  eligible  from  31  days 
to  60  days  and  adding  information 
relating  to  Basic  insurance  for  certain 
Department  of  Defense  employees 
under  Public  Law  106-398. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Final  Action 


07/00/02 
07/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Gk>vecnment  Levels  Affected:  None 

Agency  Contact:  Karen  Leibach, 
Retirement  and  Insurance  Service, 
Office  of  Insiuance  Programs,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0004 
Email:  kjleibac@ppm.gov 

RIN:  3206-AJ46 

3973.  IMPLEMENTATION  OF  PREMIUM 
CONVERSION  FOR  EXECUTIVE 
BRANCH  FEDERAL  EMPLOYEES 
PARTICIPATING  IN  THE  FEDERAL 
EMPLOYEES'  HEALTH  BENEFITS 
(FEHB)  PROGRAM 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Autliorlty:  26  USC  125 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  At  the  President's  direction, 
the  Office  of  Personnel  Management 
(OPM)  issued  regulations  under  the 
Federal  Employees'  Health  Benefits 
(FEHB)  Program  to  enable  employees  of 
all  executive  branch  agencies  to  pay 
their  share  of  FEHB  premiums  with 
pre-tax  dollars  in  accordance  with 


section  125  of  the  Internal  Revenue 
Code.  OPM  simultaneously  amended 
salary  allotment  regulations  at  5  CFR 
550,  because  employees  participating  in 
premium  conversion  must  aHot  a 
portion  of  salary  to  their  employing 
agency  that  agencies  then  use  to  pay 
the  employee  share  of  FEHB  premiums. 
The  regulations  establish  the  basic  rules 
under  which  premium  conversion  will 
operate  beginning  in  October  2000. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Aclion 


07/19/00  65  FR  44644 
09/18/00 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Abby  L.  Block, 
Assistant  Director,  Office  of  Insurance 
Programs,  Office  of  Personnel 
Management,  Retirement  and  Insurance 
Group  Room  3425,  1900  E  Street  NW.. 
Washington,  DC  20415 
Phone:  202  606-0770 

RIN:  3206-AJ17 

3974.  •  FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  CHILDREN'S 
EQUITY 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  PL  106-394 

CFR  Citation:  5  CFR  890;  5  CFR  892 

Legal  Deadline:  None 

Abstract:  Public  Law  106-394  requires 
mandatory  self  and  family  coverage  for 
FEHB-eligible  employees  who  do  not 
comply  with  a  court  or  administrative 
order  to  provide  health  benefits  for 
their  children.  This  regulation  requires 
that  employees  subject  to  such  an  order 
be  enrolled  in  self  and  family  coverage 
in  a  plan  that  provides  full  benefits  to 
his/her  child(ren)  in  the  area  where 
they  live  or  provide  documentation  to 
his/her  employing  office  that  he/she 
has  other  health  coverage  for  the 
children.  If  the  employee  does  not 
enroll  in  an  appropriate  health  plan  or 
provide  documentation  of  other 
coverage  for  the  children,  the 
employing  office  will  enroll  the 
employee  for  self  and  family  coverage 
in  Uie  option  of  the  Blue  Cross  and 
Blue  Shield  Service  Benefit  Plan  that 
provides  the  lower  level  of  coverage. 


This  type  of  mandatory  coverage  has 
been  in  effect  for  several  years  in  the 
private  sector.  This  regulation  defines 
how  this  requirement  will  be 
implemented  in  the  Federal  Employees' 
Health  Benefits  Program. 

Timetable: 


Actiofi 


Interim  Final  Rule 
Final  Action 


DM*  FR  CM* 

12/00/01 
12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Leibach. 
Retirement  and  Insurance  Service, 
Office  of  Insurance  Programs.  Office  of 
Personnel  Management.  1900  E  Street 
NW.  Washington.  DC  20415 
Phone:  202  606-0004 
Email:  kjleibac@opm.gov 

RIN:  3206-AI34 

3975.  •  SUSPENSION  OF 
ENROLLMENT  IN  THE  FEDERAL 
EMPLOYEES'  HEALTH  BENEFITS 
PROGRAM  TO  ENROLL  IN  THE 
TRICARE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  The  National  Defense 
Authorization  Act  for  2001  (Act) 
contains  provisions  that  extend  Tricare 
pharmacy  coverage  to  Uniformed 
Services  Medicare  eligible  retirees, 
spouses,  and  survivors  effective  April 
1,  2001.  This  will  allow  Uniformed 
Services  beneficiaries  to  get 
prescriptions  through  Tricare's  retail, 
mail  order,  or  militaiy  treatment  facility 
pharmacies.  The  Act  also  allows  these 
beneficiaries  to  regain  eligibility  for 
Tricare  medical  benefits  effective 
October  1.  2001.  Some  enrollees  in  the 
FEHB  Program  served  in  the  Uniformed 
Services  prior  to  their  civilian 
employment  with  the  Federal 
Government.  In  certain  cases,  having 
served  in  both  the  Uniformed  Services 
and  as  a  civilian  Federal  employee 
entitles  an  individual  to  retirement 
benefits  under  both  the  Uniform 
Services  and  the  civil  service 
retirement  systems.  The  purpose  of  this 
proposed  regulation  is  to  allow  FEHB 
Program  annuitants  to  suspend  their 
enrollment  so  thev  can  use  their  Tricare 
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benefits  instead  of  their  FEHB  benefits. 
This  regulation  will  also  allow  these 
individuals  to  voluntarily  reenroll  in 
the  FEHB  Program  during  the  next 
Open  Season  if  they  no  longer  want 
to  solely  use  the  Tricare  program  to 
meet  their  health  care  needs.  If  an 
eligible  individual  is  involuntarily 
disenrolled  from  the  Tricare  program, 
this  proposed  regulation  would  give  the 
individual  the  right  to  immediately 
reenroll  in  the  FEHB  Program. 


Final  Rule  Stage 


Timetable: 


Action 


Data 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Final  Action 


09/26/01    66  FR  49081 
09/26/01 


01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Michael  W. 
Kaszynski,  Retirement  and  Insurance 
Services,  Office  of  Personnel 
Management,  Insurance  Policy  and 
Information  Division,  1900  E  Street 
NW..  Washington,  DC  20415 
Phone:  202  606-0004 
Fax:  202  606-0633 
Email:  mwkaszyn@opm.gov 

RIN:  3206-AJ36 


Office  of  Personnel  Management  (0PM) 


Long-Term  Actions 


3976.  PROBATION  ON  INITIAL 
APPOINTMENT  TO  A  COMPETITIVE 
POSITION 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3321 

CFR  Citation:  5  CFR  315.  subpart  H 

Legal  Deadline:  None 

Abstract:  This  regulation  will  permit 
agencies  to  use  a  competitive  service 
probationary  period  of  up  to  three 
years,  when  the  work  of  the  position 
cannot  be  properly  evaluated  in  only 
one  year.  It  will  also  establish  one  year 
as  the  minimum  probationary  period. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Gk>vemment  Levels  Affected:  None 

Agency  Contact:  Linda  Watson, 
Employment  Service,  Examining  and 
Qualification  Policy  Division,  Office  of 
Personnel  Management,  1900  E  St. 
NW.,  Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 
Email:  lmwatson@opm.gov 

RIN:  3206-AI47 

3977.  MERIT  PROMOTION  AND 
INTERNAL  PLACEMENT 

Priority:  Other  Significant 

Legal  Autliority:  5  USC  3301;  5  USC 
3302  I 

CFR  Citation:  5  CFR  316;  5  CFR  335 

l.egal  Deadline:  None 

Abstract:  In  an  effort  to  streamline 
selection  procedures  and  provide 


agencies  with  greater  flexibility,  the 
Office  of  Personnel  Management  (OPM) 
is  proposing  to  revise  the  regulations 
covering  merit  promotion  and  internal 
placement.  These  regulations  will 
provide  a  framework  within  which 
agencies  may  develop  merit-based 
programs  for  internal  selections. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Karen  Jacobs, 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management.  1900  E  Street 
NW.,  Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AI20 

3978.  REEMPLOYMENT  PRIORITY 
UST 

Priority:  Other  Significant 

Legal  Auttiority:  5  USC  1315;  5  USC 

8151 

CFR  Citation:  5  CFR  330,  subpart  B 

Legal  Deadline:  None 

Abstract:  The  Office  of  Personnel 
Management  is  proposing  regulations 
covering  the  operation  and 
administration  of  the  Reemployment 
Priority  List  (RPL).  The  RPL  provides 
competitive  service  employees, 
separated  by  reduction  in  force,  with 
the  first  opportunity  for  reemployment 
in  their  former  agency  over  candidates 
who  do  not  work  for  the  agency.  The 


RPL  also  provides  the  same  priority  to 
former  employees  who  were  separated 
or  downgraded  because  of  a 
compensable  injury  or  disability  and 
have  fully  recovered  more  than  one 
year  after  compensation  began.  These 
proposed  regidations  would  update 
RPL  procedures  in  order  to  assist 
agencies  in  providing  displaced 
employees  with  maximum 
reemployment  opportunities. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Yeatman, 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0960 
Fax:  202  606-2329 

RIN:  3206-AI34 

3979.  PERFORMANCE  MANAGEMENT 
REFORM  INITIATIVES 

Priority:  Other  Significant 

Legal  Autliority:  5  USC  43:  5  USC  45 

CFR  Citation:  5  CFR  430;  5  CFR  451 

Legal  Deadline:  None 

Abstract:  Regulatory  changes  to  comply 
with  a  legislative  initiative  focused  on 
aligning  employee  performance  with 
organizational  goals  and  maintaining 
individual  accountability. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected:  None 
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Long-Term  Actions 


Agency  Contact:  Barbara  Colchao, 
Workforce  Compensation  and 
Performance  Service,  Office  of 
Personnel  Management,  Office  of 
Performance  Compensation  and 
Systems  Design,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-2720 
Email:  bwcoIcha@opm.gov 

RIN:  3206-AF57 

3980.  SUPERIOR  QUAUHCATIONS 
APPOINTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  5333 

CFR  Citation:  5  CFR  531 

L«gai  Deadline:  None 

Abstract:  Revises  regiilations 
concerning  the  appointment  of  superior 
candidates  above  the  minimum  rate  of 
pay  for  General  Schedule  positions. 
Clarifies  and  modifies  what  agencies 
should  consider  when  making  these 
supenor  qualifications  appointments. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


12/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tina  Vay, 
Employment  Service,  Staffing  and 
Restructuring  Policy  Division,  Office  of 
Personnel  Management,  1900  E  Street 
NW,  Washington,  DC  20415 
Phone:  202  606-0830 
Fax:  202  606-0390 

RIN:  3206-AlOO 


3981.  PERSONNEL  SECURITY  AND 
RELATED  PROGRAMS 

Priority:  Other  Significant 

Legal  Authority:  5  USC  3301;  5  USC 
3302;  5  USC  7312;  50  USC  403;  EO 
10450;  EO  10577 

CFR  Citation:  5  CFR  732 

Legal  Deadline:  None 

Abstract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  they  will  be  incorporated  in 


the  Code  of  Federal  Regulations.  The 
Office  of  Management  and  Budget 
(OMB)  has  determined  that  these 
regulations  are  significant  and  require 
OMB  review  prior  to  publication. 
However,  we  see  no  significant  issues 
arising  bom  implementation  of  these 
changes. 

Timetable: 


Action 


Date         FR  Cits 


04/23/91  56  FR  18650 
09/16/94  59  FR  47527 
10/17/94 


Interim  Final  Rule 
Interim  Final  Rule 
Interim  Final  Rule 
Effective  Date 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entnies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  A.  Ferris, 
Associate  Director,  Investigations 
Service,  Office  of  Persoimel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415-4000 
Phone:  202  606-1042 

RIN:  3206-AC21 

3982.  INVESTIGATIONS 

Priority:  Other  Significant 

Legal  Authority:  PL  93-579;  5  USC 
552a 

CFR  Citation:  5  CFR  736 

Legal  Deadline:  None 

AlMtract:  With  the  abolishment  in 
December  1993  of  the  Federal 
Personnel  Manual  (FPM),  certain 
policies  and  procedures  enunciated  in 
the  FPM  must  be  considered  for 
publication  in  another  format.  Since  all 
of  these  policies  and  procedures  are 
important  to  continued  program 
operations,  they  will  be  incorporated  in 
the  Code  of  Federal  Regulations.  The 
Office  of  Management  and  Budget 
(OMB)  has  determined  that  these 
regulations  are  significant  and  require 
OMB  review  prior  to  publication. 
However,  we  foresee  no  significant 
issues  arising  from  implementation  of 
these  changes. 


Action 


FR  Cite 


Interim  Final  Rule         04/23/91  56  FR  18650 
Begin  Review  10/01/93 

Interim  Final  Rule  09/16/94  59  FR  47527 

Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Ijevels  Affected:  None 

Agency  Contact:  Richard  A.  Ferris, 
Associate  Director,  Investigations 
Service,  Office  of  Personnel 
Management,  1900  E  Street  NW, 
Washington,  DC  20415-4000 
Phone:  202  606-1042 

RIN:  3206-AB92 

3983.  FEDERAL  EMPLOYEES' 
HEALTH  BENEFITS  PROGRAM: 
PAYMENT  OF  PREMIUMS  FOR 
PERIODS  OF  1.EAVE  WITHOUT  PAY 
OR  INSUFRCIENT  PAY 

Priority:  Substantive,  Nonsignificant 

l-egai  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 

Abstract:  Regulations  that  establish  a 
requirement  that  Federal  agencies 
counsel  employees  entering  nonpay 
status,  or  whose  pay  is  insufficient  to 
cover  their  FEHB  premiimi  payments, 
of  the  options  of  continuing  or 
terminating  their  FEHB  coverage,  and 
if  continuing,  of  paying  premiums 
directly  on  a  ciurent  basis  or  incurring 
a  debt  to  be  withheld  from  future 
salary.  These  regulations  are  intended 
to  ensure  employees  are  fully  aware  of 
these  alternatives.  We  have  received 
comments  on  the  interim  rules,  which 
are  imder  review. 

Timetable: 


Action 


Oats         FR  CM* 


07/22/96  61  FR  37807 
12/00/02 


Interim  Final  Rule 
Second  Interim  Final 
Rule 

Regulatory  Flexit)iiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  Meyers,  Pay 
and  Benefits  Specialist,  Office  of 
Personnel  Management,  Office  of  Pay 
and  Benefits  Policy,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  632-9677 

RIN:  3206-AG66 

3984.  FEDERAL  EMPLOYEES' 
HEALTH  BENEFITS  PROGRAM: 
EFFECTIVE  DATES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  8913 

CFR  Citation:  5  CFR  890 

Legal  Deadline:  None 
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Long-Term  Actions 


Abstract:  This  proposed  regulation 
would  adopt  January  1  as  the  effective 
date  for  all  open  season  enrollment 
changes  and  new  enrollment  in  the 
Federal  Employees'  Health  Benefits 
Program. 

Timetabia: 


Action 


Date 


FR  Ctte 


Action 


NPRM  Comment 

Period  End 
Final  Action 


Data 


FR  Cite 


09/30/98 


01/00/03 


NPRM 


08/31/98  63  FR  46180 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Barbara  Myers, 
Retirement  and  Insurance  Service, 
Insurance  Policy  and  Information 
Division,  Office  of  Personnel 
Management,  Office  of  Insurance 
Programs,  1900  E  Street  NW, 
Washington,  DC  20415 
Phone:  202  606-0004 

RIN:  3206-AI37 


Office  of  Personnel  Management  (0PM) 


Completed  Actions 


3985.  CAREER  AND  CAREER- 
CONDITIONAL  APPOINTMENT  UNDER 
SPECIAL  AUTHORITIES 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  5  CFR  315 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn  09/21/01 

Regulatory  Flexibility  Analysis 
Required:  No  i 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Reid 
Phone:  202  606-0830 

RIN:  3206-AG90 


3986.  NONCOIMPETITIVE 
APPOINTMENTS  OF  CORPORATION 
FOR  NATIONAL  AND  COMMUNITY 
SERVICE  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  315;  5  CFR  316 

Completed:  I 


Reason 


Date 


Withdrawn  09/21/01  | 

Regulatory  F1exK>illty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Reid 
Phone:  202  606-0830  1 


RIN:  3206-AH48 


3987.  NONCOMPETITIVE     { 
APPOINTMENT  OF  FORMER  PEACE 
CORPS  AND  VISTA  VOLUNTEERS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  5  CFR  315 

Completed: 


Date 


FR  Cite 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  Reid 
Phone:  202  606-0830 

RIN:  3206-AI18 

3988.  INTERAGENCY  PLACEMENT 
PROGRAM 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  5  CFR  330;  5  CFR  351; 
5  CFR  332 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  06/04/01   66  FR  29895 

Final  Action  Effective    06/04/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Yeatman 
Phone:  202  606-0960 
Fax:  202  606-2329 


FR  Ctte        RIN:  3206-AI24 


3989.  REPAYMENT  OF  STUDENT 
LOANS 

Priority:  Other  Significant 

CFR  Citation:  5  CFR  537 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action 

Final  Action  Effective 


07/31/01   66  FR  39405 
08/30/01 


Withdrawn 


09/21A)1 


Regulatory  l^xibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Milie  Mahoney 
Phone:  202  606-0830 
Fax:  202  606-0023 

RIN:  3206-AJ33 


3990.  PRETAX  ALLOTMENTS  FOR 
HEALTH  INSURANCE  PREMIUMS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  5  CFR  550.  subpart  C 

Completed: 


Reason 


Date 


FR  Ctte 


Final  Action  09/26/01   66  FR  49085 

Final  Action  Effective     1 0/26/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bryce  Balier 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AJ16 

3991.  PAY  ADMINISTRATION  UNDER 
THE  FAIR  LABOR  STANDARDS  ACT 
(FLSA) 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  5  CFR  551,  subpart  A; 
5  CFR  551,  subpart  B;  5  CFR  551, 
subpart  C 

Completed: 


Reason 


Date 


FR  Ctte 


Withdrawn  09/06/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Melissa  Drummond 

Phone:  202  606-2530 

Fax:  202  606-2663 

Email:  madrummo@opm.gov 

RIN:  3206-AI15 

3992.  RECRUITMENT  AND 
RELOCATION  BONUSES  AND 
RETENTION  ALLOWANCES 

Priority:  Other  Significant 

CFR  Citation:  5  CFR  575 
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Completed: 


Reason 


Date 


FR  Cita 


Final  Action 

Final  Action  Effective 


07/20/01   66  FR  37883 
07/20/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeanne  D.  Jacobson 
Phone:  202  606-2858 
Fax:  202  606-0824 
Email:  payleave@opm.gov 

RIN:  3206-AJ08 

3993.  COST-OF-LIVING  ALLOWANCES 
(NONFOREIGN  AREAS);  GUAM  AND 
THE  COMMONWEALTH  OF  THE 
NORTHERN  MARIANA  ISLANDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  591 

Completed: 


Reason 


Data 


FR  CHe 


Email:  cola@opm.gov 
RIN:  3206-AJ15 


3994.  RETIREMENT;  LAW 
ENFORCEMENT  OFFICERS  AND 
RRERGHTERS 

Priority:  Substantive,  Nonsignificant 

CFR  CItalion:  5  CFR  831,  subpart  I;  5 
CFR  842.  subpart  H 

Completed: 


Reason 


Date 


FR  Cite 


Merged  With  3206-       09/07/01 
AJ26 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chenty  Carpenter 

Phone:  202  606-2838  

Fax:  202  606-4264  Withdrawn 


Withdrawn  09/07/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patrick  Jennings 
Phone:  202  606-0299 
Email:  combox@opm.gov 

RIN:  3206-AI41 

3995.  FEDERAL  EMPLOYEES'  GROUP 
UFE  INSURANCE  PROGRAM:  UFE 
INSURANCE  IMPROVEMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  5  CFR  870 

Completed: 


Reason 


FR  Cite 


Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Karen  Leibach 
Phone:  202  606-0004 
Email:  kjleibac@opm.gov 

RIN:  3206-AI64 


3996.  FEDERAL  EMPLOYEES' 
HEALTH  BENEFITS  ACQUISITION 
REGULATION 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  5  CFR  1601;  5  CFR  1652 

Completed: 


Raeson 


FRCHa 


Wittidrawn 


09/02/01 


09A)7/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agef>cy  Contact:  Anne  Easton 
Phone:  202  606-0004 
Email:  aseaston@opm.gov 

RIN:  3206-AI25 

(FR  Doc.  01-28070  Filed  11-30-01;  8:45  am] 
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PEACE  CORPS 
22  CFR  Ch.  Ill 

Regulatory  Agenda 

agency:  Peace  Corps. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  annoimces  the 
regulations  the  Peace  Corps  will  have 
under  development  during  the  6-month 
period  from  October  1,  2001,  through 
March  31,  2002.  The  purpose  of 
publishing  this  agenda  is  to  give  notice 
of  any  regulatory  activity  by  the  Agency 
in  order  to  allow  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  I 


FOR  FURTHER  INFORMATION  CONTACT:  The 
public  is  encouraged  to  contact  the 
agency  official  listed  for  the  particular 
agenda  item.  For  other  information 
concerning  Peace  Corps'  regulations  or 
this  semiannual  agenda,  contact 
Suzanne  B.  Glasow,  Acting  General 
Counsel.  Peace  Corps,  1111  20th  Street 
NW.,  Washington.  DC  20526.  (202)  692- 
2150. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
entitled  "Regulatory  Planning  and 
Review"  and  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612.  executive 
agencies  are  required  to  publish  in  the 
Federal  Register  semiannual  regulatory 
agendas  in  April  and  October  of  each 
year.  The  regulations  being  considered 


by  the  Peace  Corps  are  not  "significant" 
rules  within  the  meaning  of  Executive 
Order  12866,  and  no  regulatory  impact 
analysis  is  required.  In  addition,  the 
Peace  Corps  has  determined,  under  the 
Regulatory  Flexibility  Act.  that  the 
regulations  under  consideration  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Accordingly,  no  Regulatory  Flexibility 
Analysis  is  required.  The  Agency  has 
also  determined  that  the  regulations  will 
not  impose  compliance  costs  or 
reporting  burdens  on  the  public. 

Dated:  September  17.  2001. 
Michael  Kole, 

Director.  Office  of  Administrative  Services, 
Peace  Corps 


Peace  Corps  (PEACE) 


Proposed  Rule  Stage 


3997.  SUPPLEMENTAL  STANDARDS 
OF  CONDUCT  FOR  PEACE  CORPS 
EMPLOYEES 

PrlOflty:  Info./Admin./Other 

Legal  Auttiortty:  EO  12674:  5  CFR 
2635.105 

CFR  Citation:  22  CFR  307;  5  CFR  67 

(New) 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is  removing 
part  307  from  the  Code  of  Federal 
Regulations.  Part  307  provides  the 
standards  of  conduct  applicable  to 
Peace  Corps  employees.  Peace  Corps 
employees  are  already  subject  to  the 
Govemmentwide  regulations  on 
employee  standards  of  conduct,  and  the 
Peace  Corps  is  considering  the 
appropriate  action  to  take  in  regard  to 
its  supplemental  standards  of  conduct. 

Timetable: 


Action 


PR  Cite 


NPRM  12/00/01 

NPRM  Comment  03/00/02 

PenodErxJ 

Ragulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Suzanne  B.  Glasow. 

Acting  General  Counsel,  Peace  Corps. 

Suite  8200.  Office  of  General  Counsel, 

1111  20th  Street  NW,  Washington.  DC 

20526-0001 

Phone:  202  692-2150 


Fax:  202  692-2151 
RIN:  0420-AA09 


3998.  RESPONSIBILITIES  AND 
ETHICAL  STANDARDS  FOR  PEACE 
CORPS  EMPLOYEES 

Priority:  Info./Admin./Other 

Legal  Authority:  5  USC  7301;  5  USC 
app  Ethics  in  Government  Act  of  1978; 
EO  12674;  5  CFR  2635.105;  5  CFR 
2635.403;  5  CFR  2635.803 

CFR  Citation:  22  CFR  307 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is  removing 
part  307  from  the  Code  of  Federal 
Regulations.  Part  307  provides  the 
standards  of  conduct  applicable  to 
Peace  Corps  employees.  Peace  Corps 
employees  are  already  subject  to  the 
Govemmentwide  regulations  on 
employee  standards  of  conduct,  and  the 
Peace  Corps  is  considering  the 
appropriate  action  to  take  in  regard  to 
its  own  supplemental  standards  of 
conduct. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

NPRM  Comment  03/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Suzanne  B.  Glasow, 

Acting  General  Counsel,  Peace  Corps, 

Suite  8200,  Office  of  General  Counsel, 

1111  20th  Street  NW,  Washington,  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

RIN:  0420-AA12 


3999.  INSPECTION  AND  COPYING  OF 
RECORDS:  RULES  FOR  COMPUANCE 
WITH  FREEDOM  OF  INFORMATION 
ACT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  22  USC 
2503(b);  EO  12137 

CFR  Citation:  22  CFR  303 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is  revising 
its  Freedom  of  Information  Act  (FOIA) 
regulation  to  implement  the  1996 
revisions  to  FOIA  and  to  include  Office 
of  Inspector  General  provisions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

NPRM  Comment    '      03/00/02 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Suzaime  B.  Glasow, 
Acting  General  Counsel,  Peace  Corps, 
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Propofd  Rule  Stags 


Suite  8200.  Office  of  General  Counsel, 

1111  20th  Street  NW,  Washington.  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

RIN:  0420-AA14 

4000.  IMPLEMENTATION  OF  THE 
PRIVACY  ACT  OF  1974 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  5  USC  552a;  22  USC 
2503(b);  EO  12137 

CFR  Citation:  22  CFR  308 

Legal  Deadline:  None 

AkMtract:  The  Peace  Corps  is  revising 
its  Privacy  Act  regulation  to  be 
consistent  with  revisions  to  its  systems 
of  records  and  to  delete  unnecessary 
and  outdated  provisions. 

Timetable: 


Action 


Date         PR  Cite 


NPRM  12/00/01 

NPRM  Comment  03/00/02 

Period  End 

Regulatory  FlexibHity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Suzanne  B.  Glasow. 

Acting  General  Counsel,  Peace  Corps, 

Suite  8200,  Office  of  General  Counsel, 

1111  20th  Street  NW.  Washington.  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

RIN:  0420-AA15 

4001.  ORGANIZATION       * 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  552;  22  USC 
2503(b);  EO  12137 


CFR  Citation:  22  CFR  302 

Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is  removing 
this  rule  from  the  Code  of  Federal    • 
Regulations  because  it  is  outdated  and 
unnecessary.  Information  on  Peace 
Corps'  organization  is  routinely 
updated  and  published  in  the  Federal 
Register's  "United  States  Government 
Manual." 

Timetable: 


Action 


Del*  FR  cm 


NPRM  12/00/01 

NPRM  Comment  03/00/02 

Period  End 

Regulatory  Flexibliity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Suzaime  B.  Glasow, 

Acting  General  Counsel,  Peace  Corps, 

Suite  8200,  Office  of  General  Counsel, 

1111  20th  Street  NW,  Washington,  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

RIN:  0420-AA16 

4002.  •  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
60VERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive.  Nonsignificant 

Ljegal  Auttwrity:  sec  2455,  PL  103-355, 
108  Stat  3327;  EO  12549,  3  CFR  1986 
Comp,  p  189;  EO  12698,  3  CFR  1989 
Comp,  p  235 

CFR  Citation:  22  CFR  310 

Legal  Deadline:  None 


Abstract:  The  Peace  Corps  intends  to 
publish  proposed  revisions  to  its 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Financial 
Assistance)  rule  in  22  CFR  part  310  in 
conjunction  with  other  participating 
agencies.  Under  the  proposed  rule. 
Peace  Corps'  debarment  and  suspension 
provisions  would  remain  in  part  310 
and  would  set  out  procedures  to  be 
used  by  the  Peace  Corps  when  it  has 
evidence  that  a  recipient  of  Peace  Corps 
funds  pursuant  to  a  nonprocurement 
agreement,  such  as  grant  or  cooperative 
agreement,  has  committed  fraud, 
embezzlement,  forgery,  or  a  variety  of 
other  serious  offenses. 

The  rule's  drug-free  workplace 
provisions  would  be  moved  to  a  new 
rule,  part  312,  and  would  include 
requirements,  prohibitions,  and 
procedures  regarding  the  unlawful 
manufacturing,  distribution,  dispensing, 
possession,  or  use  of  a  controlled 
substance  by  a  grantee  of  the  Peace 
Corps  in  conducting  any  activity  under 
a  Peace  Corps  grant. 

Timetable: 


Action 


FR  ON* 


NPRM 


12/00«)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  B.  Glasow. 

Acting  General  Counsel,  Peace  Corps, 

Suite  8200,  Office  of  General  Counsel. 

1111  20th  Street  NW,  Washington,  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

RIN:  0420-AA17 


Peace  Corps  (PEACE) 


Long-Term  Actions 


4003.  HANDICAPPED 
DISCRIMINATION  PROHIBITION  AND 
PROCEDURES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  794 

CFR  Citation:  22  CFR  313 

Legal  Deadline:  None 

Abstract:  The  regulation  implements 
section  504  of  the  Rehabilitation  Act 


of  1973  (29  U.S.C.  794),  which 
prohibits  discrimination  on  the  basis  of 
handicap  in  programs  or  activities 
conducted  by  executive  agencies  or  the 
Postal  Service. 

Timetable: 


Action 


FR  CM* 


NPRM 


10/08/91   56  FR  50684 


FR  cue 


NPRM  Comment  12/09/91 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Suzanne  B.  Glasow, 
Acting  Geneial  Counsel,  Peace  Corps, 
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Long-Term  Actions 


Suite  8200,  Office  of  General  Counsel, 

1111  20th  Street  NW,  Washington,  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151  , 

RIN:  0420-AA03  ' 

4004.  EUGIBIUTY  AND  STANDARDS 
FOR  PEACE  CORPS  VOLUNTEER 
SERVICE  RE:  PROCEDURES- 
APPEALS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  75  Stat  612,  sees  4(b), 
5(a),  and  22;  22  USC  2504;  BO  12137, 
May  16,  1979;  International  Security  & 
Development  Coop.  Act  of  1981,  sec 
601;  95  Stat  1519  and  1540 

CFR  Citation:  22  CFR  305 

l.egal  Deadline:  None 

Abstract:  The  Peace  Corps  is  reviewing 
its  Eligibility  and  Standards  for  Peace 
Corps  Service,  specifically  with  regard 
to  establishing  and  publishing  an 
appeals  procedure  for  administrative 
and  medical  deselection.  42  U.S.C. 
5057(c)(1),  as  amended,  no  longer 


provides  authority  for  the  listed  agenda 
item.  Therefore,  42  U.S.C.  5057,  as 
above,  shall  be  deleted  from  future 
printings  of  the  Unified  Agenda. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  RFA:  N 

Agency  Contact:  Suzanne  B.  Glasow, 

Acting  General  Counsel,  Peace  Corps, 

Suite  8200,  Office  of  General  Counsel, 

1111  20th  Street  NW,  Washington.  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

RIN:  0420-AAlO 

4005.  VOLUNTEER  DISCRIMINATION 
COMPLAINT  PROCEDURE 

Priority:  Info./Admin./Other 

Legal  Authority:  22  USC  2503;  5  USC 
553  and  554 

CFR  Citation:  22  CFR  306;  45  CFR 

1225 


Legal  Deadline:  None 

Abstract:  The  Peace  Corps  is 
promulgating  its  own  regulations 
regarding  the  Volunteer  Discrimination 
Complaint  Procedure  to  replace  the 
current  cross-reference  to  ACTION'S 
regulations  applicable  to  Peace  Corps 
volunteers,  which  appear  in  45  CFR 
part  1225. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Additional  Information:  RFA:  N 

Agency  Contact:  Suzanne  B.  Glasow, 

Acting  General  Counsel,  Peace  Corps, 

Suite  8200,  Office  of  General  Counsel, 

1111  20th  Street  NW,  Washington,  DC 

20526-0001 

Phone:  202  692-2150 

Fax:  202  692-2151 

RIN:  0420-AAll 

[FR  Doc.  01-23859  Filed  11-30-01;  8:45  am] 
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PENSION  BENEFIT  GUARANTY  CORPORATION  (PBGC) 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Ch.  XXVI  ! 

Agenda  of  Regulations  Under 
Development  | 

agency:  Pension  BeneHt  Guaranty 
Corporation  (PBGC). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  document  sets  forth  the 
Pension  Benefit  Guaranty  Corporation's 
regulator\'  agenda  issued  under 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act.  The  agenda 
lists  regulations  that  are  currently  under 
development  or  review  or  that  PBGC 
expects  to  have  under  development  or 
review  during  the  next  12  months.  The 
effect  of  this  agenda  is  to  advise  the 
public  of  PBGC's  current  and  future 
regulatory  activities. 


ADDRESSES:  Office  of  the  General 
Counsel,  Pension  Benefit  Guaranty 


Corporation,  1200  K  Street  NW., 
Washington,  DC  20005-4026. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  on  the  agenda  in 
general,  contact  Harold  J.  Ashner, 
Assistant  General  Counsel,  Office  of  the 
General  Counsel,  (202)  326-4024.  (For 
TTY/TDD  users,  call  the  Federal  relay 
service  toll-free  at  1-800-877-8339  and 
ask  to  be  connected  to  (202)  326-4024.) 
For  information  about  a  specific 
regulation  project  listed  on  the  agenda, 
contact  the  person  designated  in  the 
agenda  for  that  regulation. 

SUPPLEMENTARY  INFORMATION:  Under  the 
President's  order  on  Regulatory 
Planning  and  Review,  Executive  Order 
12866  (58  FR  51735,  October  4, 1993), 
each  agency  is  required  to  prepare  an 
agenda  of  adl  regulations  under 
development  or  review.  The  Regulatory 
Flexibility  Act,  Public  Law  98-354,  5 
U.S.C.  601,  has  a  similar  agenda 
requirement.  Under  that  law,  the  agenda 
must  list  any  regulation  that  is  likely  to 


have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  issued  guidelines  prescribing  the 
form  and  content  of  the  regulatory 
agenda.  Under  those  guidelines,  die 
agenda  must  list  all  regulatory  activities 
being  conducted  or  reviewed  in  the  next 
12  months  and  provide  certain  specified 
information  on  each  regulation.  For  this 
edition  of  the  Pension  Benefit  Guaranty 
Corporation's  regulatory  agenda,  the 
most  important  significant  regulatory 
action  is  included  in  the  Regulatory 
Plan,  which  appears  in  part  II  of  this 
issue  of  the  Federal  Register.  The 
Regulatory  Plan  entries  are  listed  in  the 
table  of  contents  below  and  are  denoted 
by  a  bracketed  bold  reference,  which 
directs  the  reader  to  the  appropriate 
sequence  number  in  part  II. 

Dated:  September  17,  2001. 
John  Seal, 

Acting  Executive  Director  Pension  Benefit 
Guaranty  Corporation. 


Pension  Benefit  Guaranty  Corporation — Proposed  Rule  Stage 


4006  Filing  Rules 

4007  Rules  for  Administfative  Review  of  Agency  Decisions   

4008  Allocation  of  Assets  in  Single-Employer  Plans:  Valuation  of  Benefits  and  Assets  (Reg  Plan  Seq  No.  151) 

References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  tfiis  issue  of  the  Federal  Register. 

I     Pension  Benefit  Guaranty  Corporation — Final  Rule  Stage 


Sequence 
Numt)er 


Title 


Regulation 

Identification 

Numt>er 


4009 
4010 


Assessment  Of  and  Relief  From  Penalties  

Payment  of  Benefits  in  PBGC-Tnjsteed  Plans 


1212-AA95 
1212-AA35 


Pension  Benefit  Guaranty  Corporation — Long-Term  Actions 


Sequence 
Number 

Title 

Regulation 

Identification 

Number 

4011 

Cash  Balance  Ran 

s  With  Variable  Indices    

1212-AA96 

Pension  Benefit  Guaranty  Corporation — Completed  Actions 


4012 
4013 
4014 


Regulation 

Identification 

Number 


PayTT>ent  of  Premiums  1212-AA58 

Calculation  and  Payment  of  Unfunded  Nonguaranteed  Ber>efits 1212-AA54 

Miscellaneous  Statutory  Amendments  1212-AA79 
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PBGC 


Pension  Benefit  Guaranty  Corporation — Completed  Actions  (Continued) 


Sequence 
Number 


4015 
4016 


TMe 


Treatment  of  Substantial  Cessation  of  Operations 
Premium  Self-Audit    


Pension  Benefit  Guaranty  Corporation  (PBGC) 


Regulation 

Identification 

Number 


1212-AA84 
1212-AA93 


Proposed  Rule  Stage 


4006.  RUNG  RULES 

Priority:  Substantive,  Nonsignificant 

l.egal  AuttK>rity:  29  USC  1301  et  seq 

CFR  Citation:  29  CFR  4000 

Legai  Deadiine:  None 

AtMtract:  The  PBGC's  rules  governing 
the  date  of  filing  vary,  depending  on 
the  regulation  involved  and  the  method 
of  filing  used  (e.g.,  mail  postmarked  by 
the  United  States  Postal  Service, 
metered  mail,  commercial  delivery 
service,  facsimile).  The  PBGC  intends 
to  clarify  and  simplify  its  filing  rules 
and  to  provide  greater  flexibility  in 
methods  of  filing  (including  by 
electronic  means). 

Timetable: 


Action 


FRCit* 


NPRM  03/00/02 

NPRM  Comment  05/00/02 

Period  Esd 

Reguiatory  Fiexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  i.eveis  Affected:  None  nprm 


Agency  Contact:  Thomas  H.  Gabriel, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Sti«et  NW, 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RiN:  1212-AA89 

4007.  •  RULES  FOR  ADMINISTRATIVE 
REVIEW  OF  AGENCY  DECISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3) 

CFR  Citation:  29  CFR  4003 

Legai  Deadline:  None 

AlMtract:  The  PBGC  plans  to  clarify 
and  simplify  the  rules  governing  its 
administrative  review  process.  As  part 
of  this  rulemaking,  the  PBGC  intends 
to  rewrite  its  administrative  review 
regulation  in  plain  language  and  to 
explore  ways  to  make  its  procedures 
more  efficient. 

Timetat>ie: 


Action 


Date 


FR  cut 


09/00/02 


Action 


FR  CMa 


NPRM  Comment 
Period  End 


^voom2 


Pension  Benefit  Guaranty  Corporation  (PBGC) 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  H.  Gabriel, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Stiwt  NW, 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA97 


4008.  ALLOCATION  OF  ASSETS  IN 
SINGLE-EMPLOYER  PLANS; 
VALUATION  OF  BENEFITS  AND 
ASSETS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
151  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  1212-AA55 


Final  Rule  Stage 


4009.  ASSESSMENT  OF  AND  REUEF 
FROM  PENALTIES 

Priority:  Substantive,  Nonsignificant 

Legai  AuttKKity:  28  USC  2461  note;  29 
USC  1302(b)(3);  29  USC  1303(a);  29 
USC  1306;  29  USC  1307;  29  USC  1371 

CFR  Citation:  29  CFR  4003;  29  CFR 
4007;  29  CFR  4071 

l.egal  Deadline:  None 

Abstract:  The  PBGC  has  issued  a 
number  of  policy  statements  about 
penalties  over  the  last  few  years.  For 


the  convenience  of  the  public,  the 
PBGC  proposes  to  replace  those  policy 
statements  with  an  updated  and 
expanded  set  of  penalty  policies 
codified  in  its  regulations. 

Timetable: 


Action 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Final /Vction 


01/12/01  66  FR  2856 
03/1 3A)1 

03/00/02 


Final  Action  Effective    04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affscted:  No 

Government  Ljsvels  Affected:  None 

Agency  Contact:  Deborah  C.  Murphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Stiwt  NW, 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA95 
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PBGC 


Final  Rule  Stage 


4010.  PAYME^^'  OF  BENEFITS  IN 
PBGC-TRUSTEED  PLANS 

Priorfty:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3);  29 
use  1322:  29  USC  1342 

CFR  Citation:  29  CFR  4022 

Legal  Deadline:  None 

Abstract:  When  the  PBGC  assumes 
trusteeship  of  a  terminated  pension 
plan  pursuant  to  sections  4041  and 
4042  of  ERISA,  it  pays  benefits  to 
participants  pursuant  to  plan 


provisions  and  section  4022  of  ERISA. 
This  regulation  will  fill  gaps  in  the 
rules  and  otherwise  clarify  matters  that 
had  been  handled  on  a  case-by-case 
basis  in  the  past. 

Timetable: 

Action  Date  FR  Cite 

NPRM  12/26/00  65  FR  81456 

NPRM  Comment  02/26/01 

Period  End 

Final  Action  12/00/01 

Final  Action  Effective  01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No  ^ 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  B.  Klion, 

Attorney,  Office  of  the  General  Counsel, 

Pension  Benefit  Guaranty  Corporation, 

1200  K  Street  NW,  Washington,  DC 

20005-4024 

Phone:  202  326-4024 

TDD  Phone:  800  877-8339 

Fax:  202  326-4112 

RIN:  1212-AA35 


Pension  Benefit  Guaranty  Corporation  (PBGC) 


Long-Term  Actions 


4011.  CASH  BALANCE  PLANS  WITH 
VARIABLE  INDICES  I 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 


Timetable: 


Action 


Date 


FR  Cite 


06/06/00  65  FR  41610 


Request  for 

Comments 
Comment  Period  End    09/22/00 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Cdntact:  Catherine  B.  Klion 
Phone:  2Q/2  326-4024 
TDD  Phtoe:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA96 


Pension  Benefit  Guaranty  Corporation  (PBGC) 


Completed  Actions 


4012.  PAYMENT  OF  PREMIUMS 

Priority:  Other  Significant 

Legal  Auttwrity:  29  USC  1302(b)(3);  29 
USC  1306:  29  USC  1307 

CFR  Citation:  29  CFR  4006;  29  CFR 
4007 

Legal  Deadline:  None         | 

At>Stract:  The  PBGC  is  withdrawing 
this  proposed  regulation  because  it  is 
out  of  date.  If  PBGC  decides  to  change 
the  premium  regulations,  it  will  initiate 
a  new  rulemaking  action,     i 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/10/92  57  FR  12666 

NPRM  Comment  05/26/92 , 

Period  End 
NPRM  Comment  09/17/92  57  FR  42910 

Period  Extended  to 

11/16/92 
Final  Action  Extending  12/14/98  63  FR  68684 

Premium  Due  Dates 
Final  Action  Extending  02/12/99 

Premium  Due  Dates 

Effective 


Action 


Date 


FR  Cite 


Final  Action  Amending  12/01/00  65  FR  75160 

Participant 

Definition  and 

Making  Other 

Simplifying 

Changes 
Final  Action  Amending  01/01/01 

Participant 

Definition  and 

Making  Other 

Simplifying 

Changes  Effective 
Withdrawn  10/01/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  C.  Murphy, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel.  1200  K  Street  NW, 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 


RIN:  1212-AA58 


4013.  CALCULATION  AND  PAYMENT 
OF  UNFUNDED  NONGUARANTEED 
BENEFITS 

Priority:  Other  Significant 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1322(c) 

CFR  Citation:  29  CFR  4022  subpart  C 

Legal  Deadline:  None 

Abstract:  The  PBGC  is  withdrawing 
this  project  because  it  is  reevaluating 
whether  a  regulation  is  needed. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


10/01/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  RFA:  N 

Agency  Contact:  Peter  H.  Gould, 
Senior  Counsel,  Pension  Benefit 
Guaranty  Corporation,  Office  of  the 
General  Counsel,  1200  K  Street  NW, 
Washington,  DC  20005-4026 
Phone:  202  326-4020 
TDD  Phone:  800  877-8339 
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PBGC 


Completed  Actions 


Fax:  202  326-4112 
RIN:  1212-AA54 


4014.  MISCELLANEOUS  STATUTORY 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  I30i  et  seq 

CFR  Citation:  29  CFR  4000  et  seq 

Legal  Deadline:  None 

Abstract:  Tlie  PBGC  is  witlidrawing 
tliis  as  a  separate  project  because  it 
intends  to  incorporate  in  otlier 
substantive  rulemaking  any  regulatory 
changes  that  are  necessary  to  reflect 
statutory  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Withdrawn 


10/01/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  H.  Gabriel, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW, 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA79 


4015.  TREATMENT  OF  SUBSTANTIAL 
CESSATION  OF  OPERATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  29  USC  1302(b)(3);  29 
USC  1362;  29  USC  1363;  29  USC  1364; 
29  USC  1365 

CFR  Citation:  29  CFR  4062 

Legal  Deadline:  None 

Abstract:  The  PBGC  is  withdrawing 
this  project  because  it  is  reevaluating 
whether  a  regulation  is  needed. 

Timetable: 


Action 


Oat* 


FR  Cite 


Withdrawn 


10/01/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  James  L.  Beller, 
Attorney,  Pension  Benefit  Guaranty 
Corporation,  Office  of  the  General 
Counsel,  1200  K  Street  NW, 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA84 


4016.  PREMIUM  SELF-AUDIT 

Priority:  Substantive:  Nonsignificant 

Legal  Authority:  29  USC  1302;  29  USC 
1307 

CFR  CItatton:  29  CFR  4007 

Legal  Deadline:  None 

Abstract:  The  PBGC  is  withdrawing 
this  project  because  practitioners  have 
advised  the  PBGC  that  there  is  no 
longer  a  need  for  a  premium  self-audit 
program. 

Timetable: 


Action 


Date 


FR  CMS 


WittKlrawn 


10/01/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  C.  Murphy. 
Attorney,  Pension  Benefit  Guaranty 
Corporation.  Office  of  the  General 
Counsel,  1200  K  Street  NW. 
Washington,  DC  20005-4026 
Phone:  202  326-4024 
TDD  Phone:  800  877-8339 
Fax:  202  326-4112 

RIN:  1212-AA93 
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Presidio  Trust 


Semiannual  Regulatory  Agenda 
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PRESIDIO  TRUST  (PRESIDIO) 


PRESIDIO  TRUST 
36  CFR  Ch.  X 


Semiannual  Agenda  of  Regulations 
Pursuant  to  Executive  Order  12866 

AGENCY:  The  Presidio  Trust. 

ACTKW:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Presidio  Trust  (Trust)  is 
a  wholly  owned  Government 
corporation  created  by  Congress 
pursuant  to  title  I  of  the  Omnibus  Parks 
and  Public  Lands  Act  of  1996,  Public 
Law  104-333. 110  Stat.  4097.  The  Trust 
is  charged  with  managing  a  portion  of 
the  former  U.S.  Army  base  known  as 
The  Presidio  of  San  Francisco,  located 
in  San  Francisco.  California. 


This  regulatory  agenda  describes  the 
regulations  that  the  Trust  will  be  ~ 
proposing,  developing,  and  reviewing 
between  October  1,  2001,  and  March  31, 
2002.  This  information  is  published  in 
order  to  notify  the  public  of  the  Trust's 
regulatory  activities  so  that  interested 
persons  may  participate  in  the  Trust's 
rulemaking  process. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  about  the  Trust's 
regulatory  agenda  or  rulemaking 
process,  contact  Karen  A.  Cook.  General 
Counsel,  the  Presidio  Trust,  34  Graham 
Street.  P.O.  Box  29052.  San  Francisco, 
CA  94129-0052;  telephone:  415-561- 
5300. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Executive  Order  12866  and  the 


Regulatory  Flexibility  Act  (5  U.S.C. 
601),  executive  agencies  must  publish  a 
semiannual  regulatory  agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  Trust  has  determined  and 
certifies  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  section  601  et 
seq.,  that  the  regulations  under 
consideration  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  nor  will  they  impose 
compliance  costs  or  reporting  burdens 
on  the  public.  Accordingly,  no 
regulatory  flexibility  analysis  is  required 
under  5  U.S.C.  602. 

Dated:  September  1 7,  2001. 
Karen  A.  Cook, 

General  Counsel. 


Presidio  Trust  (PRESIDIO) 


Long-Term  Actions 


4017.  INTERIM  MANAGEMENT  OF  THE 
PRESIDIO 

Priority:  Other  Significant 

Legal  Authority:  PL  104-333,  sec  101 

to  106 

CFR  Citation:  36  CFR  1001;  36  CFR 
1002;  36  CFR  1004;  36  CFR  1005 

Legal  Deadline:  None 

At>Stract:  This  interim  final  rule 
governs  the  use  and  management  of  the 
area  administered  by  the  Presidio  Trust. 
The  rule  is  derived  from  the  National 
Park  Service's  (NPS)  regulations  for 
managing  conduct  at  the  Presidio 
during  the  four  years  when  the  Presidio 
was  under  the  NPS's  jurisdiction.  These 
regulations  cover  public  use  and 
recreational  activities;  the  protection  of 
natural,  cultural,  and  archeological 
resources;  vehicle  and  traffic  safety; 
and  commercial  and  private  operations. 

TImetat)la:  I 


Action 


PR  Cite 


Intenm  Final  Rule 
Intenm  Final  Rule 

Comment  Period 

End 
Final  Action 


06/30/98  63  FR  35694 
08/31/98 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Carp,  Legal 
Analyst,  Presidio  Trust,  P.O.  Box 


29052,  34  Graham  Street,  San 
Francisco.  CA  94129-0052 
Phone:  415  561-5300 
Email:  scarp@presidiotrust.gov 

RIN:  3212-AAOO 

4018.  MANAGEMENT  OF  THE 
PRESIDIO 

Priority:  Other  Significant 

Legal  Auttiority:  PL  104-333,  sec  lO^ 
to  106;  5  use  552;  5  USC  552a;  28 
use  2672 

CFR  Citation:  36  CFR  1001  to  1009 

Legal  Deadline:  None 

Atistract:  This  proposed  rule, 
published  in  the  Federal  Register  on 
September  18,  1998,  at  63  FR  50024, 
revises  and  expands  upon  the  interim 
final  rule  adopted  when  the  Presidio 
was  transferred  from  the  National  Park 
Service  to  the  Presidio  Trust  (Trust). 
The  interim  final  rule  was  published 
on  June  30.  1998.  and  can  be  found 
at  63  FR  35694.  These  proposed  rules 
cover  general  provisions  (part  1001); 
public  use  and  recreational  activities 
and  protection  of  natural,  cultural,  and 
archeological  resoiux:es  (part  1002); 
vehicle  and  traffic  safety  (part  1003); 
and  commercial  operations  (part  1004) 
emd  have  been  revised  to  be  consistent 
with  existing  regulations,  conform  with 
laws  in  neighboring  jurisdictions,  and 
simplify  the  language  and  organization 
of  the  regulations.  The  remaining 


proposed  regulations  address  rights-of- 
way  (part  1005);  Presidio  Trust  symbols 
(part  1006);  requests  under  the  Freedom 
of  Information  and  Privacy  Acts  (parts 
1007  and  1008);  and  administrative 
claims  under  the  Federal  Tort  Claims 
Act  (part  1009). 

By  notice  published  on  January  19, 
1999,  in  the  Federal  Register  at  64  FR 
2870,  the  Trust  held  in  abeyance  until 
further  notice  a  portion  of  the  proposed 
rules:  36  CFR  1001,  1002,  1003,  1004, 
and  1006.  Any  future  action  on  these 
rules  will  be  noticed  in  the  Federal 
Register  and  subject  to  additional 
public  comment.  In  the  interim,  the 
Trust's  final  interim  regulations  at  36 
CFR  1001,  1002,  1004,  and  1005  remain 
in  effect.  The  public  comment  period 
for  proposed  mle  36  CFR  1005  closed 
on  January  8,  1999.  Public  comment  on 
the  remaining  proposed  rules,  36  CFR 
1007,  1008,  and  1009,  closed  on 
November  17,  1998,  and  the  Trust 
issued  final  regulations  on  December 
30,  1998,  effective  January  29,  1999. 
These  regulations  can  be  found  at  63 
FR  71771. 

Timetable: 

FOIA;  Privacy  Act;  Federal  Tort  Claims  Act 

NPRM  09/18/98  (63  FR  50024) 

NPRM  Comment  Period  End  1 1/17/98  (63 

FR  50024) 
Final  Action  12/30/98  (63  FR  71771) 
Final  Action  Effective  01/29/99  (63  FR 

71771) 
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PRESIDIO 


Long-Term  Actions 


General;  Resource  Protection;  Traffic 
^Safety;  Comm.  Operations 

NPRM  09/18/98  (63  FR  50024) 

NPRM  Comment  Period  End  1 1/17/98  (63 

FR  50024) 
Comment  Period  Extended  to  01/08/99  (63 

FR  64023) 
Partial  Abeyance  of  Proposed  Rule 

01/19/99  (64  FR  2870) 
Further  Action  To  Be  Determined 


Rights-of-Way 

NPRM  09/18/98  (63  FR  50024) 

NPRM  Comment  Period  End  1 1/17/98  (63 

FR  50024) 
Comment  Period  Extended  to  01/08/99  (63 

FR  64023) 
Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Steven  Carp,  Legal 
Analyst,  Presidio  Trust,  P.O.  Box 
29052,  34  Graham  Street.  San 
Francisco,  CA  94129-0052 
Phone:  415  561-5300 
Email:  scarp@presidiotrust.gov 

RiN:  3212-AAOl 

|FR  Doc.  01-25315  Filed  11-30-01:  8:45  am] 
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RAILROAD  RETIREMENT  BOARD  (RRB) 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Ch.  II  ! 

Semiannual  Agenda  of  Regulations 
Under  Development  or  Review 

AGENCY:  Railroad  Retirement  Board. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  contains  lists  of 
regulations  that  the  Board  is  developing 


or  proposes  to  develop  in  the  next  12 
months  and  regulations  that  are 
scheduled  to  be  reviewed  in  that  period. 

ADDRESSES:  844  North  Rush  Street. 
Chicago,  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marguerite  P.  Dadabo,  Senior  Attorney, 
Bureau  of  Law,  Railroad  Retirement 
Board,  (312)  751-4945,  FAX  (312)  751- 
7102,  TDD  (312)  751-4701. 


SUPPLEMENTARY  INFORMATION: 
Regulations  that  are  routine  in  nature  or 
pertain  solely  to  internal  agency 
management  have  not  been  included  in 
the  agenda. 

Dated:  August  24,  2001. 
By  Authority  of  the  Board. 
Beatrice  Ezerski, 

Secretary  to  the  Board. 


Sequence 
Number 


4019 
4020 
4021 
4022 


4023 
4024 


Sequence 
Numt>er 


Sequence 
Number 


4030 
4031 


Railroad  Retirement  Board — Proposed  Rule  Stage 


Trtle 


Requests  for  Reconsideration  and  Appeals  Within  the  Board    

Designation  of  Central  and  Field  Organization    

Application  for  Annuity  or  Lump  Sum     

Assessment  or  Waiver  of  Interest,  Penalties,  and  Administrative  Costs  With  Respect  to  Collection  of  Certain 
Debts    


Railroad  Retirement  Board— Final  Rule  Stage 


Freedom  of  Information  Act  Requests    

Appendix  1  to  Part  220— Listing  of  Impairments 


Railroad  Retirement  Board — Long-Tenn  Actions 


Title 


4025  I    Reduction  and  NoivPayment  of  Annuities  by  Reason  of  Work 

4026  I    Voluntary  Quit     

4027  Determining  Disability     

4028  Creditable  Railroad  Compensation     

4029  j    Detemiinlng  Disability     


Railroad  Retirement  Board— Completed  Actions 


Regulation 

Identification 

Nurtiber 


3220-AB03 
3220-AB35 
3220-AB46 

3220-AB48 


3220-AB47 
3220-AB51 


Regulation 

Identification 

Number 


3220-AA61 
3220-AA75 
3220-AA99 
3220-AB23 
3220-AB50 


Trtle 


Application  for  Annuity  or  Lump  Sum    

Use  of  the  Seal  of  the  Railroad  Retirement  Board 


Regulation 

Identification 

Number 


3220-AB45 
3220-AB49 
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Railroad  Retirement  Board  (RRB) 


Proposed  Ruie  Stage 


4019.  REQUESTS  FOR 
RECONSIDERATION  AND  APPEALS 
WITHIN  THE  BOARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23if(b)(5);  45 
use  231g;  45  USC  355 

CFR  Citation:  20  CFR  260;  20  CFR  320 

Legal  Deadline:  None 

Abstract:  The  RRB  is  amending  its 
regulations  to  provide  for  its  field 
offices  to  make  timeliness 
determinations  on  requests  for 
reconsideration  of  decisions  of  the 
RRB's  various  adjudicating  units. 

Timetable: 


Timetable: 


Action 


FR  cn* 


NPRM 


03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Assistant  General  Counsel,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB03 

4020.  DESIGNATION  OF  CENTRAL 
AND  HELD  ORGANIZATION 

Priority:  Info./Admin./Other 

Legal  Authority:  45  USC  23if(b)(5):  45 
USC  362(1) 

CFR  Citation:  20  CFR  200 

Legal  Deadline:  None 

Abstract:  The  Board  proposes  to  amend 
its  regulations,  which  describe  its 
organization  and  general  course  of 
operations  to  reflect  recent 
reorganizations. 


Action 


Data  FR  Cit* 


09/05/01   66  FR  46408 
11/05/01 

02A)0/02 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Assistant  General  Counsel,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB35 

4021.  APPUCATION  FOR  ANNUITY  OR 
LUIMP  SUM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23id;  45  USC 
23lf 

CFR  Citation:  20  CFR  217.9;  20  CFR 
217.30 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  sections  217.9  and 
217.30  of  its  regulations  to  accept  a 
spouse  annuity  application,  when  filed 
simultaneously  with  the  railroad 
employee's  application  for  a  disability 
annuity,  to  be  filed  more  than  three 
months  in  advance  of  the  earliest 
annuity  beginning  date. 

Timetable: 


Action 


Date  FRCMe 


NPRM  12AXV01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Assistant  General  Counsel,  Railroad 


Retirement  Board,  844  North  Rush 
Street,  Chicago.  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB46 


4022.  ASSESSMENT  OR  WAIVER  OF 
INTEREST.  PENALTIES,  AND 
ADMINISTRATIVE  COSTS  WITH 
RESPECT  TO  COLLECTION  OF 
CERTAIN  DEBTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23if(b)(5);  45 
USC  362;  31  USC  3717 

CFR  Citation:  20  CFR  200.7 

Legal  Deadline:  None 

AlMtract:  The  Railroad  Retirement 
Board  amends  its  regulations  to  permit 
waiver  of  interest,  penalties,  and 
administrative  costs  in  cases  where  a 
debt  is  being  recovered  by  setoff  from 
current  annuities  if  the  debt  was  not 
caused  by  fraud.  This  amendment  will 
conform  the  regulation  to  current 
agency  practice. 

Timetable: 


Action 


Date         FR  Cila 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


09/05/01    66  FR  46408 
11/05/01 

02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo. 
Assistant  General  Counsel,  Railroad 
Retirement  Board,  844  North  Rush 
Street.  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB48 


Railroad  Retirennent  Board  (RRB) 


Final  Rule  Stage 


4023.  FREEDOM  OF  INFORMATION 
ACT  REQUESTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23if(b)(5);  45 
USC  362;  5  USC  552 

CFR  Citation:  20  CFR  200.4 


Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  20  CFR  200.4  to  direct 
all  Freedom  of  Information  Act  requests 
to  the  Board's  General  Counsel,  and  to 
extend  the  time  within  which 


responses  may  be  made  from  10  to  20 
working  days  as  provided  by  the 
Freedom  of  Information  Act. 

Timetable: 


Action 


FR  Cila 


Direct  Final  Rule 


12AXV01 
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RRB 


Final  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No  j 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo. 
Assistant  General  Counsel.  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB47 


4024.  •  APPENDIX  1  TO  PART  220— 
LISTING  OF  IMPAIRMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  45  USC  23ia:  45  USC 
23lf 

CFR  Citation:  20  CFR  220.110;  20  CFR 
220,  app.  1 

Legal  Deadline:  None 

At)stract:  The  Railroad  Retirement 
Board  amends  20  CFR  220.110  and  app. 
1 — Listing  of  Impairments,  to  conform 
the  medical  criteria  that  apply  to 
disability  determinations  to  the  medical 
criteria  in  the  Social  Security 
Administration's  regulations  (20  CFR 
404,  subpart  P,  app.  1). 


Timetable: 


Action 


Date 


FR  Cite 


Interim  Rnal  Rule 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Assistant  General  Counsel,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB51 


Railroad  Retirement  Board  (RRB) 


Long-Term  Actions 


4025.  REDUCTION  AND  NON- 
PAYMENT OF  ANNUITIES  BY  REASON 
OF  WORK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23if(b)(5) 

CFR  Citation:  20  CFR  230 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  20  CFR  part  230  to 
explain  how  annuity  deductions  on 
accoimt  of  work  are  assessed  in 
accordance  with  current  law. 

Timetable: 


Action 


Date 


FR  Cite 


08/16/95  60  FR  42482 
09/25/95  60  FR  43999 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Assistant  General  Counsel,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA61 


4026.  VOLUNTARY  QUIT 
Priortty:  Substantive,  Nonsignificant 
Legal  Auttwrity:  45  USC  362(1) 
CFR  Citation:  20  CFR  328 


Legal  Deadline:  None 

Abstract:  A  new  part  328  is  added  to 
explain  when  unemployment  insurance 
benefits  are  not  payable  because  the 
employee  voluntarily  left  employment. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

SmaH  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Assistant  General  Counsel,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago.  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AA75 


4027.  DETERMINING  DISABILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23la;  45  USC 
231f 

CFR  Citation:  20  CFR  220.114 

Legal  Deadline:  None 

Abstract:  Section  114  of  part  220  is 
being  amended  to  expand  the  Board's 
description  of  the  manner  in  which 
symptoms,  including  pain,  are 
evaluated  for  purposes  of  determining 
disability. 


Timetable: 


Action 


Date 


FR  Cite 


09/11/95  60  FR  47122 
11/13/95 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Defemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Assistant  General  Counsel,  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  322&-AA99 

4028.  CREDITABLE  RAILROAD 
COMPENSATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  45  USC  23lf 

CFR  Citation:  20  CFR  211.3 

Legal  Deadline:  None 

Abstract:  The  RRB  amends  its 
regulations  regarding  the  creditability 
of  pay  for  time  lost  to  prohibit  the 
crediting  of  pay  for  time  lost  beyond 
the  date  of  a  judgment  or  settlement, 
or  in  the  absence  of  a  judgment  or 
settlement,  beyond  the  date  of  payment. 
The  Labor  Member  of  the  RRB  dissents 
fi-om  this  proposal  and  recommends 
allowing  the  crediting  of  pay  for  time 
lost  in  these  circumstances  when  the 
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RRB 


Long-Term  Actions 


accompanying  railroad  retirement  taxes 
are  paid  on  the  compensation. 

Timetable: 


Fax:  312  751-7102 
RiN:  3220-AB23 


Action 


Data         FR  Cite        4029.  •  DETERMINING  DISABIUTY 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/04/97  62  FR  61488 
02/02/98 

To  Be  Detennined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo, 
Assistant  General  Counsel.  Railroad 
Retirement  Board,  844  North  Rush 
Street.  Chicago,  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 


Priority:  Substantive,  Nonsignificant 

Legal  AuttlOrity:  45  DSC  231a;  45  USC 
23lf 

CFR  Citation:  20  CFR  220.143;  20  CFR 
220.170 

Legal  Deadline:  None 

Abstract:  The  Railroad  Retirement 
Board  amends  20  CFR  sections  220.143 
and  220.170  to  index  the  amount  of 
earnings  used  to  determine  if  an 
individual  is  engaged  in  substantial 
gainful  activity  (SGA)  to  any  increase 
in  the  social  security  national  average 
wage  index,  and  to  increase  (from  $200 
to  $530)  the  minimum  amount  of 


monthly  earnings  to  count  during  a 
trial  work  period,  and  then  to  index 
that  amount  to  the  social  security 
national  average  wage  index. 

Timetable: 


Action 


DM* 


FR  CM* 


NPRM 


To  Be  Delemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo. 
Assistant  General  Counsel.  Railroad 
Retirement  Board,  844  North  Rush 
Street,  Chicago.  IL  60611 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB50 


Railroad  Retirement  Board  (RRB) 


Completed  Actions 


4030.  APPUCATION  FOR  ANNUITY  OR 
LUIMP  SUM 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  217.8 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  05/17/01   66  FR  27554 

Final  Action  Effective    05/1 7/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo 


Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB45 


4031.  USE  OF  THE  SEAL  OF  THE 
RAILROAD  RETIREMENT  BOARD 

Priority:  Info./Admin./Other ' 

CFR  Citation:  20  CFR  369 

Completed: 


Reason 


DMe 


FR  Cite 


Final  /Action 

Final  Action  Effective 


05/31/01   66  FR  29475 
05/31/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Marguerite  P.  Dadabo 
Phone:  312  751-4945 
TDD  Phone:  312  751-4701 
Fax:  312  751-7102 

RIN:  3220-AB49 

[FR  Doc.  01-23861  Filed  11-30-01;  8:45  ami 
MLUNG  COOE  790S-01-S 


KKiim 


VC 


ee 


iSS 

2 
3 


CE 


2031 


Monday, 
December  3,  2001 


Part  xm 

Selective  Service 
System 

Semiannual  Regulatory  Agenda 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


SELECTIVE  SERVICE  SYSTEM  (SSS) 


SELECTIVE  SERVICE  SYSTEM 
32  CFR  Ch.  XVI 

Regulatory  Agenda 

AGENCY:  Selective  Service  System. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  piupose  of  this  agenda  is 
to  report  the  proposed  rulemaking 


activities  of  the  Selective  Service 
System  that  might  affect  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.).  This  information  will  allow 
the()ublic  to  participate  in  the  System's 
decisionmaking  at  an  early  stage. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rudy  G.  Sanchez,  Jr.,  Office  of  the 
General  Counsel,  Selective  Service 
System,  1515  Wilson  Boulevard, 


Arlington,  Virginia  22209-2425; 
Telephone  (703)  605-4012. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  is  published  in  accordance  with 
the  requirements  of  Executive  Order 
12866.  Selective  Service  regulations 
appear  in  32  CFR  chapter  XVI. 

Dated:  August  24,  2001. 
Alfred  Rascon, 

Director  of  Selective  Service  System. 


Selective  Service  System  (SSS) 


Long-Term  Actions 


4032.  SELECTIVE  SERVICE 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  50  USC  app  451  et 
seq.  Military  Selective  Service  Act 

CFR  Citation:  32  CFR  ch  XVI 

Legal  Deadline:  None 

At>stract:  Various  sections  of  32  CFR 
chapter  XVI  will  be  revised  to  increase 


clarity  of  expression  or  change 
procedures  for  registrant  processing. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Rudy  G.  Sanchez  Jr., 
Paralegal  Specialist,  Selective  Service 
System,  5th  Floor,  Office  of  General 


Coimsel,  1515  Wilson  Boulevard, 
Arlington,  VA  22209-2425 
Phone:  703  605-4012 
Fax:  703  605-4006 
Email:  rsanchez@sss.gov 

RIN:  3240-AAOl 

[FR  Doc.  01-23862  Filed  11-30-01;  8:45  am) 

nUJNG  CODE  8015-01-S 
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SMALL  BUSINESS  ADMINISTRATION  (SBA) 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Ch.  I  I 

Improving  Government  Regulations; 
Semiannual  Regulatory  Agenda 

agency:  Small  Business  Administration 
(SBA). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  entries  below  represent 
SBA's  45th  semiannual  regulatory 
agenda  (agenda).  SBA  drafted  the 
agenda  to  meet  both  the  criteria  and  the 
spirit  of  the  regulatory  review  process. 
SBA  publishes  this  agenda  pursuant  to 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
etseq. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  on  agenda  items, 
SBA  encourages  the  public  to  contact 
the  individual  agency  official  referenced 
in  each  entry.  For  information 


concerning  SBA's  overall  Regulatory 
Review  and  Development  Program  or 
general  semiannual  agenda  questions,  . 
contact  Martin  S.  Conrey,  Attorney 
Advisor,  U.S.  Small  Business 
Administration,  409  Third  Street  SW., 
Washington.  DC  20416,  (202)  619-0638. 

SUPPLEMENTARY  INFORMATION:  SBA's 
semiannual  regulatory  agenda  is 
designed  to  increase  public  knowledge 
of  SBA's  anticipated  regulatory 
activities.  Publication  may  encourage 
increased  public  participation  in  the 
regulatory  review  and  development 
process. 

SBA's  agenda  is  divided  into  three 
parts.  Part  I,  Proposed  Rules,  includes 
those  rules  that  are  likely  to  be  proposed 
during  the  next  12  months.  Part  II.  Final 
Rules,  includes  proposed  rules  that  will 
probably  be  finalized  during  the  agenda 
period.  Part  III,  Completed  Actions, 
includes  regulations  completed  or 
withdrawn  and  any  reviews  completed 
since  the  preceding  agenda. 


Publication  of  the  agenda  does  not 
impose  any  binding  obligation  on  SBA 
with  regard  to  any  specific  item. 
Further,  regulatory  actions  not  listed  in 
the  agenda  are  not  precluded.  SBA 
regulations  are  developed  in  a  manner 
that  promotes  economic  growth  without 
imposing  unnecessary  regulatory 
burdens  on  the  public. 

For  this  edition  of  SBA's  regulatory 
agenda,  the  most  important  significant 
regulatory  actions  are  included  in  The 
Regulatory  Plan,  which  appears  in  part 
II  of  this  issue  of  the  Federal  Register. 
The  Regulatory  Plan  entries  are  listed  in 
the  table  of  contents  below  and  are 
denoted  by  a  bracketed  bold  reference, 
which  directs  the  reader  to  the 
appropriate  sequence  number  in  part  II. 

Dated:  August  28.  2001. 
Hector  V.  Barreto, 

Administrator. 


Small  Business  Administration — Prerule  Stage 


Sequence 
Number 


4033 
4034 


Trtte 


Surety  Bond  Guarantee     

Devetopment  Company  Loan  <504)  Program  Changes 


Regulation 

Identification 

Number 


3245-AE13 
3245-AE41 


Small  Business  Administration— Proposed  Rule  Stage 


4035 
4036 
4037 
4038 
4039 
4040 
4041 
4042 
4043 
4044 

4045 
4046 
4047 
4048 
4049 
4050 
4051 
4052 
4053 
4054 


References 


Supplemental  Standards  of  Ethical  Conduct  for  Employees  of  the  Small  Business  Administration     

Record  Disclosure  and  Privacy  Regulations     

Small  Business  Development  Centers  (SBDC)  Program  Revisions    

Small  Business  Lending  Companies  Regulations  (Reg  Plan  Seq  No.  152) 

Small  Business  Size  Standards;  Electric  Services    : 

8(a)  Business  Development/Program  Improvement  and  Technical  Amendments    

SDB  Certification  and  Eligibility— Program  Improvement  and  Technical  Amendments    

Size  Standards:  Inflation  Adjustment    

Size  Standards:  Subcontracting  Size  Standards , 

Govemmentwide  Debamient  and  Suspension  (Nonprocurement)  and  Govemmentwide  Requirements  for  Drug- 
Free  Workplace  (Grants)    

The  Women-Owned  Small  Business  Federal  Contract  Assistance  Program  (Reg  Plan  Seq  No.  153) 

HUBZone  Empowemient  Contracting  Program  (Rag  Plan  Seq  No.  154)  

Small  Business  Investment  Companies— Civil  Penalties  for  Late  Submission  of  Required  Reports    

Small  Business  Investment  Companies— Anf>endment  Under  the  Small  Business  Reauthorization  Act  of  2000 

Rules  of  Procedure  Governing  Cases  Before  the  Office  of  Hearings  and  Appeals— Revisions    

SmaH  Business  Size  Regulations,  SmaM  Business  Innovation  Research  Program    

Small  Business  Size  Standards;  Testing  Lat>oratones    ^ 

SBIC — Maximum  Leverage  Eligibility     

Small  Business  Size  Standards;  Infonmation  Technology  Value  Added  Resellers 

Small  Business  Size  Standards;  Surety  Bond  Guarantee  Program     !Z!!."!Z! 

in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Fa<leral  Ragistar. 


Regulation 

Identification 

Number 


3245-AC96 
3245-AE03 
3245-AE05 
3245-AE14 
3245-AE18 
3245-AE38 
3245-AE47 
3245-AE56 
3245-AE57 

3245-AE61 
3245-AE65 
3245-AE66 
3245-AE69 
3245-AE70 
3245- AE71 
3245-AE76 
3245-AE78 
3245- AE79 
3245- AE80 
3245-AE81 
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SBA 


4055 
4056 
4057 
4058 

4059 


Small  Business  Administration — Final  Rule  Stage 


Size  Standards  for  Compliance  With  Programs  of  Other  Agencies  

Pre-Disaster  Mitigation  Loan  Program  Amendments    

Administrative  Wage  Garnishment  and  Administrative  Offset  

Nondiscrimination  on  the  Basis  of  Race,  Color,  National  Origin,  Handicap,  and  Age  in  Progranrts  or  Activities  Re- 
ceiving Federal  Financial  Assistance    

7(a)  and  Certified  Development  Company  (504)  Loan  Programs— 2000  Reauthorization  Act  Amendments   


3245-AE42 
3245-AE44 
3245-AE50 

3245-AE59 
3245-AE68 


Small  Business  Administration — Completed  Actions 


Sequence 
Number 


Regulation 

Ider^ication 

Numtter 


4060 
4061 
4062 
4063 

4064 
4065 
4066 
4067 
4068 
4069 


AmerKJnrtent  to  SBA's  Regulations  Regarding  Debt  Collection  Through  Offset  

PLP  Lenders'  Responsibilities  for  Servicing  and  Liquidating  Loans 

Servicing  of  Guaranteed  Loans   

Small  Business  Size  Standards:  Net  Income  Computation  for  the  Small  Business  Investment  and  Certified  Devel' 

opment  Companies  and  Agriculture  Size  Standard   

New  Maritets  Venture  Capital  Program 

Military  Reservist  Economic  Injury  Disaster  Loan  Program    

Microloan  Program — Changes  Required  by  the  1997  Reauthorization  Act   

PRIME  Act  Grants  ., 

Microloan  Program  2000  Amendments    

Surety  Bond  Guarantee  Program — 2000  Amendments    


3245-AD90 
3245-AE09 
3245-AE10 

3245-AE29 
3245-AE40 
3245-AE45 
3245-AE51 
3245-AE52 
3245-AE73 
3245-AE74 


Small  Business  Administration  (SBA) 


Premie  Stage 


4033.  SURETY  BOND  GUARANTEE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  app  3;  15  USC 
687b;  15  USC  694b;  PL  105-135;  15 
USC  687c;  15  USC  694a 

CFR  Citation:  13  CFR  lis 

Legal  Deadline:  None 

Abstract;  SBA  is  considering  revising 
program  regulations  to  include  policy 
and  procedural  modifications.  Planned 
regulatory  changes  would  pertain  to 
both  the  Prior  Approval  and  the 
Preferred  Surety  Bond  programs. 

Timetable: 


Action 


FR  ens 


ANPRM 


03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  J.  Moffitt, 
AA/Office  of  Surety  Guarantees,  Small 


Business  Administration,  409  Third 
Street  SW.  Washington,  DC  20416 
Phone:  202  205-6540 

RIN:  3245-AE13 


4034.  DEVELOPMENT  COMPANY 
LOAN  (504)  PROGRAM  CHANGES 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Auttwrtty:  15  USC  695 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract:  The  Office  of  Financial 
Assistance  proposes  to  publish  an 
Advanced  Notice  of  Proposed 
Rulemaking  to  solicit  opinions 
regarding  our  intention  to  propose  a 
regulation  to  consider  504  program 
changes  including  a  better  definition  of 
"local  economic  development,"  and  the 
organizational  and  program 
requirements  Certified  Development 
Companies  (CDCs)  must  satisfy  in  order 


to  be  in  compliance  with  this  concept, 
and  whether  CIXls  should  be  allowed 
to  establish  entities  to  participate  as 
7(a)  lenders.  As  part  of  the  regulation, 
for-profit  CDCs'  organizational 
requirements  will  be  dealt  with 
specifically  to  ensure  that  they  are  in 
compliance  with  the  Congressional 
intent  for  the  program. 

Timetable: 


Action 


FR  CN* 


ANPRM 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gail  Hepler,  Chief. 
504  Branch,  Small  Business 
Administration,  Room  804,  409  Third 
Street  SW.  Washington.  DC  20416 
Phone:  202  653-7530 

RIN:  3245-AE41 
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Small  Business  Administration  (SBA) 


Proposed  Rule  Stage 


4035.  SUPPLEMENTAL  STANDARDS 
OF  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SMALL 
BUSINESS  ADMINISTRATION 

Priority:  Other  Significant 

Legal  Authority:  15  USC  684;  15  USC 
637(a)(18);  15  USC  637(a)(19);  EO 
12674 

CFR  Citation:  5  CFR  5400 

l.egal  Deadline:  None 

AtMtract:  The  SBA  and  the  Office  of 
Government  Ethics  (OGE)  are  jointly 
issuing  this  rule,  which  is  designed  to 
establish  uniform  standards  of  ethical 
conduct  for  the  officers  and  employees 
of  the  SBA.  The  rule  will  be  published 
at  5  CFR  XLTV  and  will  supplement 
the  Standards  of  Ethical  Conduct  for 
Employees  of  the  executive  branch 
issued  by  the  OGE  (57  FR  35006; 
August  7.  1992).  The  rule  is  necessary 
to  supplement  the  standards  issued  by 
OGE  because  it  addresses  ethical  issues 
that  are  unique  to  SBA. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Robinson  S.  Nuim, 

Chief  Counsel  for  Ethics,  Small 

Business  Administration,  409  Third 

Street  SW.  7th  Floor,  Washington,  DC 

20416 

Phone:  202  205-6642 

RIN:  3245-AC96 


4036.  RECORD  DISCLOSURE  AND 
PRIVACY  REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  104-231;  5  USC 
552;  5  USC  552a 

CFR  Citation:  13  CFR  102 

LAgal  Deadline:  None 

AlMtract:  This  proposed  regulation  will 
amend  13  CFR  102,  subpart  A, 
governing  disclosure  of  information,  to 
implement  statutory  changes. 
Additionally,  amendments  to  subpart  B 
"The  Privacy  Act"  (PA)  would  add  new 
routine  disclosures,  correct  the  term 
"system  of  records,"  require 
identification  of  requesters,  clarify 
when  lack  of  social  security  number 
can  cause  benefit  denial,  and  provide 
for  one  free  copy  of  an  official 
personnel  file. 


Action 


Date 


FR  Cite 


NPRM  02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Lisa  Babcock,  Chief, 

Freedom  of  Information  Act  Office, 

Small  Business  Administration,  409 

Third  Street  SW,  Washington,  DC 

20416 

Phone:  202  401-8200 

RIN:  3245-AE03 


4037.  SMALL  BUSINESS 
DEVELOPMENT  CENTERS  (SBDC) 
PROGRAM  REVISIONS 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  15  USC  634(b)(6);  15 
USC  648 

CFR  Citation:  13  CFR  130 

Legal  Deadline:  None 

At)Stract:  SBA  is  revising  its  SBDC 
regulations  to  reflect  statutory  and 
other  changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Johnnie  L.  Albertson, 
AA/SBDCs,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6766 

RIN:  3245-AE05 

4038.  SMALL  BUSINESS  LENDING 
COMPANIES  REGULATIONS 

Regulatory  Plan:  This  entry  is  Seq.  No. 
152  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3245-AE14 

4039.  SMALL  BUSINESS  SIZE 
STANDARDS;  ELECTRIC  SERVICES 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  15  USC  632(a) 

CFR  Citation:  13  CFR  121.201 

l.egal  Deadline:  None 

Alxtract:  This  rule  will  revise  the  size 
standard  for  Electrical  Services 


(Standard  Industrial  Classification 
4911).  The  current  size  standard  is  4 
million  megawatt  hours.  In  response  to 
the  emerging  deregulation  of  the 
electric  utilities  industry,  the  SBA  is 
reviewing  its  4  million  megawatt  hours 
size  standard  for  NAICS  codes  221111- 
221122.  It  is  also  reviewing  related  size 
standards  provisions  that  may  affect  the 
requirements  placed  on  small 
businesses  competing  to  sell  electricity 
to  the  Federal  Government. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  2D416 
Phone:  202  205-6618 

RIN:  3245-AE18 

4040.  8(A)  BUSINESS 
DEVELOPMENT/PROGRAM 
IMPROVEMENT  AND  TECHNICAL 
AMENDMENTS 

Priority:  Other  Significant 

i.egal  Authority:  15  USC  631 

CFR  Citation:  13  CFR  124 

l.egal  Deadline:  None 

Abstract:  This  rule  will  make  technical 
corrections  and  clarifying  amendments 
to  the  8(a)  regulations.  The 
amendments  will  clarify,  and  in  some 
cases  modify,  certain  requirements  and 
procedures.  For  example,  the  rules 
governing  the  mentor/protege  program 
will  be  clarified.  Part  124  will  also  be 
amended  to  include  certain  new 
policies  and  procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 
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Proposed  Rule  Stage 


Agency  Contact:  Delorice  Price  Ford, 

AA/Minority  Enterprise  Development, 

Small  Business  Administration,  409 

Third  Street  SW,  Washington,  DC 

20416 

Phone:  202  205-7340 

RIN:  3245-AE38 


4041.  SDB  CERTinCATION  AND 
EUGIBIUTY— PROGRAM 
IMPROVEMENT  AND  TECHNICAL 
AMENDMENTS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 
use  636(j);  15  USC  637(a);  15  USC 
637(d);  PL  99-661;  PL  100-656,  sec 
1207;  PL  101-37;  PL  101-574;  42  USC 
9815 

CFR  Citation:  13  CFR  124;  13  CFR  134 

L^gal  Deadline:  None 

Abstract:  Program  improvements  and 
technical  amendments  to  clarify 
regulations  governing  the  SDB  program. 
The  proposed  changes  clarify 
requirements,  enhance  customer 
service,  and  correct  omissions.  For 
example:  A  procedure  for  recertifying 
eligible  firms  is  established; 
circimistances  under  which  SBA  may 
reevaluate  determinations  made  by 
Private  Certifiers  is  broadened; 
provisions  are  made  to  prevent  loss  of 
SDB  certification  by  a  subcontractor 
following  award  of  a  contract;  and 
stipulations  are  made  requiring 
contracting  officers  to  forward  protests 
to  SBA  for  determination  of  merit. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


02AXV02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Ljevels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Linda  Williams, 
(A)AA/SDBCE,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  401-1126 
Fax:  202  205-7259 


4042.  SIZE  STANDARDS:  INFLATION 
ADJUSTMENT 

Priority:  Other  Significant 

l.egal  Autliority:  15  USC  632(a);  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

l.egai  Deadline:  None 

Abstract:  This  proposed  rule  will 
adjust  SBA's  receipt-based  size 
standards  for  inflation  since  the  last 
time  they  were  adjusted  in  1994. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson. 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE56 

4043.  SIZE  STANDARDS: 
SUBCONTRACTING  SIZE  STANDARDS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  632(a):  15 
USC  634(b)(6) 

CFR  Citation:  13  CFR  121 

l.«gal  Deadline:  None 

Abstract:  This  rule  proposes  to  revise 
the  size  standards  applicable  to 
subcontractors  to  Federal  prime 
contractors. 

Timetable: 


4044.  •  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS) 

Priority:  Substantive,  Nonsignificant 

l.egal  AuttK>rity:  EO  12549  (3  CFR, 
1986  Comp.,  p.  189);  EO  11738  (3  CFR. 
1973  Comp..  p.  799);  EO  12689  (3  CFR. 
1989  Comp..  p.  235);  Drug  Free 
Workplace  Act  of  1988,  sec  5151  to 
5160;  PL  100-690,  title  V.  subtitle  D: 
41  USC  701  et  seq;  15  USC  634(b)(6); 
5  USC  301  et  seq;  15  USC  631  et  seq; 
PL  ia3-355,  sec  2455,  108  Stat.  3327 
(31  USC  6160  note) 

CFR  Citation:  13  CFR  145 

Legal  Deadline:  None 

Abatract:  This  part  proposes  optional 
lower  tier  suspension  and  debarment 
coverage  by  including  paragraph  (d)  in 
section  145.220  for  all  contracts  that 
equal  or  exceed  the  $25,000  award 
threshold  under  SBA  nonprocurement 
transactions. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


01/00«)2 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 


Action 


Data 


FR  Citt 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis  # 

Required:  No 

Small  Entnies  Affected:  No 

Government  levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Michael  Campilongo, 
Attorney  Advisor,  Small  Business 
Administration,  409  Third  Street.  SW, 
Washington,  DC  20416 
Phone:  202  205-6879 

RIN:  3245-AE61 


4045.  •  THE  WOMEN-OWNED  SMALL 
BUSINESS  FEDERAL  CONTRACT 
ASSISTANCE  PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
153  in  part  II  of  this  issue  of  the 
Federal  Register. 


RIN:  3245-AE47 


RIN:  3245-AE57 


RIN:  3245-AE65 
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4046.  •  HUBZONE  EMPOWERMENT 
CONTRACTING  PROGRAM 

Regulatory  Plan:  This  entry  is  Seq.  No. 
154  in  part  II  of  this  issue  of  the 
Federal  Register.  i 


RIN:  3245-AE66 


4047.  •  SMALL  BUSINESS 
INVESTMENT  COMPANIES— CIVIL 
PENALTIES  FOR  LATE  SUBMISSION 
OF  REQUIRED  REPORTS 

Priority:  Substantive,  NonsigniBcant 

Legal  AuttKNity:  15  USC  681  et  seq; 
15  USC  683;  15  USC  687(c);  15  USC 
687b;  15  USC  687d;  15  USC  687g;  15 
USC  687m;  15  USC  662 

CFR  Citation:  13  CFR  107    , 

Legal  Deadline:  None  | 

Abstract:  This  rule  will  provide  for  the 
imposition  of  civil  penalties  on  small 
business  investment  companies  that  fail 
to  file  required  reports  by  the 
applicable  due  date. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM  12/0(V01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  Haskins,  Acting 
Atsociate  Administrator  for  Investment, 
Small  Business  Administration,  409 
Third  Street  SW,  Suite  6300, 
Washington,  DC  20416 
Phone:  202  205-6694 
Fax:  202  205-6959 

RIN:  3245-AE69 


4048.  e  SMALL  BUSINESS 
INVESTMENT  COMPANIES- 
AMENDMENT  UNDER  THE  SMALL 
BUSINESS  REAUTHORIZATION  ACT 
OF  2000 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  681  et  seq; 
15  USC  683;  15  USC  687(c);  15  USC 
687b;  15  USC  687d;  15  USC  687g;  15 
USC  687m 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

Abstract:  The  Small  Business 
Reauthorization  Act  of  2000  made  a 
number  of  changes  to  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  For  the  Small  Business 
Investment  Companies  (SBIC)  Program, 


the  changes  include  provisions 
effecting  the  definitions  of  "small 
business  concern"  and  "long-term 
financing",  the  timing  of  permitted  tax 
distributions  by  SBICs,  and  the 
establishment  of  subsidy  fees  to  be  paid 
by  SBICs.  This  rule  incorporates  these 
changes. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  Haskins,  Acting 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  409 
Third  Street  SW,  Suite  6300, 
Washington,  DC  20416 
Phone:  202  205-6694 
Fax:  202  205-6959 

RIN:  3245-AE70 

4049.  e  RULES  OF  PROCEDURE 
GOVERNING  CASES  BEFORE  THE 
OFFICE  OF  HEARINGS  AND 
APPEALS— REVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  5  USC  504;  15  USC 
632;  15  USC  634(b)(6);  15  USC  637(a) 

CFR*  Citation:  13  CFR  134 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the 
regulations  governing  proceedings 
before  SBA's  Office  of  Hearings  and 
Appeals  (OHA)  to  change  and  clarify 
procediires  to  make  them  easier  to  use 
and  more  efficient,  codify  OHA  case 
law  pertaining  to  its  own  procedures, 
and  conform  regulations  to 
longstanding  practice.  In  addition,  the 
rule  conforms  OHA's  regulations  to 
reflect  the  North  American  Industry 
Classification  System  (NAICS),  which 
has  replaced  the  Standard  Industrial 
Code  (SIC)  system. 

Timetabis: 


Action 


Data 


FR  Cite 


NPRIM 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Gloria  Blazsik.  Acting 
Assistant  Administor  for  Hearings  and 
Appeals,  Small  Business 


Administration,  409  Third  Street,  SW. 
Suite  5900,  Washington,  DC  20416 
Phone:  202  401-8200 

RIN:  3245-AE71 


4050.  e  SMALL  BUSINESS  SIZE 
REGULATIONS;  SMALL  BUSINESS 
INNOVATION  RESEARCH  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  15  USC  632(a) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  will  allow  wholly 
owned  subsidiaries  to  be  eligible  for 
Small  Business  Iimovation  Research 
funding  agreements.  Current  regulations 
limit  the  eligibility  of  the  program  to 
businesses  owned  by  individuals. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE76 

4051.  e  SMALL  BUSINESS  SIZE 
STANDARDS;  TESTING 
LABORATORIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  632(a) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the  size 
standard  for  the  Testing  Laboratories 
industry.  Changes  in  the  composition 
of  the  industry  indicate  a  higher  size 
standard  than  $5  million  is  warranted 
to  define  which  businesses  are  small 
businesses. 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affsctsd:  Businesses 

Govsmment  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson. 
AA/Size  Standards,  Small  Business 
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Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE78 


4052.  •  SBIC— MAXIMUM  LEVERAGE 
ELIGIBILITY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  15  USC  662: 1 5  USC 
681  et  seq;  15  USC  683;  15  USC  687(c); 
15  USC  687b;  15  USC  687d;  15  USC 
687g;  15  USC  687m 

CFR  Citation:  13  CFR  107 

Legal  Deadline:  None 

AlMtract:  This  rule  will  implement  a 
provision  of  the  New  Markets  Venture 
Capital  Program  Act  of  2000  that  allows 
small  business  investment  companies 
to  be  eligible  for  additional  Government 
leverage  based  on  their  investments  in 
low-income  areas. 

Timetable: 


Action 


IMe         FR  CM* 


NPRM 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  Haskins,  Acting 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  409 
Third  Street  SW.  Suite  6300. 
Washington,  DC  20416 
Phone:  202  205-6694 
Fax:  202  205-6959 

RIN:  3245-AE79 


4053.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  INFORMATION 
TECHNOLOGY  VALUE  ADDED 
RESELLERS 

Priority:  Other  Significant 

l.egal  Autfiority:  15  USC  632(a) 

CFR  Citation:  13  CFR  121 

l.egai  Deadline:  None 

Abstract:  This  rule  establishes  a  size 
standard  for  Information  Technology 
(IT)  Value  Added  Resellers.  Current 
regulations  apply  the  same  eligibility 
requirements  on  these  types  of 
businesses  as  for  dealers  and 
nonmanufacturers.  To  establish  more 
appropriate  eligibility  requirements  to 
IT  Value  Added  Resellers,  a  new 
industry  category  and  size  standard  are 
established. 

Timetable: 


Action 


DM* 


FR  Ctis 


NPRM  12AXV01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Gary  M.  Jackson, 
AA/Size  Standards,  Small  Business 
Administration.  409  Third  Street  SW. 
Washington.  DC  20416 


Phone:  202  205-6618 
RIN:  3245-AE80 


4054.  •  SMALL  BUSINESS  SIZE 
STANDARDS;  SURETY  BOND 
GUARANTEE  PROGRAM 

Priority:  Other  Significant 

Legal  Autftortty:  15  USC  632(a) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  rule  will  revise  the  size 
standard  applicable  to  construction  and 
service  companies  seeking  assistance 
under  SBA's  Surety  Bond  Guarantee 
Program.  Changes  in  the  program  and 
economic  trends  support  an  increase  to 
the  current  S5  million  size  standard. 

Timetable: 


Acbon 


FR  cut 


NPRM 


01/00A)2 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  M.  Jackson. 
AA/Size  Standards.  Small  Business 
Administration.  409  Third  Street  SW. 
Washington.  DC  20416 
Phone:  202  205-6618 

RIN:  3245-AE81 


Small  Business  Administration  (SBA) 


Final  Rule  Stage 


4055.  SIZE  STANDARDS  FOR 
COMPLIANCE  WITH  PROGRAMS  OF 
OTHER  AGENaES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  PL  105-135,  sec  601 
et  seq.  111  Stat.  2592;  15  USC  632(a); 
15  USC  644(c);  PL  102-486.  106  Stat. 
2776,  3133;  15  USC  634(b)(6);  15  USC 
637(a) 

CFR  Citation:  13  CFR  121 

Legal  Deadline:  None 

Abstract:  This  revision  requires  an 
agency  to  consult  in  writing  with  SBA 
before  proposing  small  business  size 
standards  for  use  in  its  program.  It 
removes  the  requirement  that  the 
agency  have  the  SBA  Administrator's 


approval  for  the  contemplated  size 
standards  prior  to  the  proposed  rule. 
Rather,  the  agency  must  seek  the  SBA 
Administrator's  approval  only  before  it 
adopts  size  standards  in  a  final  rule. 

Timetable: 


Action 


FR  cue 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


01/26A)0  65  FR  4176 
03/27/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  (.eveis  Affected:  None 

Agency  Contact  Carl  Jordan,  Program 
Analyst,  Small  Business 


Administration,  409  Third  Street  SW. 
Washington,  DC  20416 
Phone:  202  205-6093 
Fax:  202  205-6390 

RIN:  3245-AE42 


4056.  PRE-DISASTER  MITIGATION 
LOAN  PROGRAM  AMENDMENTS 

Priority:  Other  Significant 

Legal  AuttMXity:  PL  106-24 

CFR  Citation:  13  CFR  123.400  et  seq 

Legal  Deadline:  None 

Abstract:  Necessary  amendments  to 
Pre-Disaster  Mitigation  Loan  Program  to 
permit  implementation  of  the  program. 
Amendments  will  clarify  and  add  to 
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existing  regulations  in  areas  of 
eligibility  and  process. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/14/00  65  FR  37307 
07/14/00 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  E.  Rivera, 
Deputy  Associate  Administrator  for 
Disaster  Assistance.  Small  Business 
Administration,  Suite  6050,  409  Third 
Street  SW,  Washington,  DC  20416 
Phone:  202  205-6750 
Fax:  202  205-7728 
Email:  james.rivera@sba.gov  i 

RIN:  3245-AE44  | 

4057.  ADMINISTRATIVE  WAGE 
GARNISHMENT  AND 
ADMINISTRATIVE  OFFSET 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  5  USC  504: 15  USC 
632;  15  USC  634(b)(6);  15  USC  637(a); 
31  USC  3711;  31  USC  3720;  31  USC 
3716 

CFR  Citation:  13  CFR  134;  13  CFR  140 

Legal  Deadline:  None 

Abstract:  SBA  is  issuing  a  rule 
adopting  administrative  wage 
garnishment  and  administrative  offset 
regulations  to  implement  the  Debt 
Collection  Improvement  Act  of  1996. 
The  rule  would  allow  SBA  to  garnish 
the  wages  of  a  person  indebted  to  the 
United  States  for  any  non-tax  debt 
without  first  obtaining  a  judgment.  The 
debtor  generally  would  be  entitled  to 
a  hearing  before  a  Judge  assigned  to 
SBA's  Office  of  Hearings  and  Appeals. 
The  proposed  rule  would  also  include 
administrative  offset  and  other 
remedies  to  comply  with  Treasury 
directives. 

Timetable: 


Action 


Date 


FR  Cite 


06/27/00  65  FR  39567 
08/28AX) 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 


Agency  Contact:  Arnold  Rosenthal, 
Assistant  Administrator  for  Portfolio 
Management,  Small  Business 
Administration.  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6481 

RIN:  3245-AE50 


4058.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE,  COLOR,  NATIONAL 
ORIGIN,  HANDICAP,  AND  AGE  IN 
PROGRAMS  OR  ACTIVITIES 
RECEIVING  FEDERAL  RNANCIAL 
ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794;  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  13  CFR  112;  13  CFR  113; 
13  CFR  117 

l.egal  Deadline:  None 

AI>Stract:  The  Department  of  Justice 
proposes  to  make  amendments  to  its 
regulations  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964  (title  VI), 
section  504  of  the  Rehabilitation  Act 
of  1972,  (section  504),  and  the  Age 
Discrimination  Act  of  1975  (Age 
Discrimination  Act).  Together,  these 
statutes  prohibit  discrimination  on  the 
basis  of  race,  color,  national  origin, 
disability,  and  age  in  programs  or 
activities  that  receive  Federal  financial 
assistance.  In  1988,  the  Civil  Rights 
Restoration  Act  (CRRA)  added 
definitions  of  "program  or  activity"  and 
"program"  to  title  VI  and  added  a 
definition  "program  or  activity"  to 
section  504  and  the  Age  Discrimination 
Act.  The  added  definitions  were 
designed  to  clarify  the  broad  scope  of 
coverage  of  recipients'  programs  or 
activities  under  these  statutes.  The 
promulgation  of  this  proposed 
regulation  explicitly  incorporates  the 
CRRA's  definition  of  "program  or 
activity"  and  "program"  into  the 
Department's  title  VI,  section  504,  and 
Age  Discrimination  Act  regulations. 
The  Department's  proposed  regulation 
will  be  published  as  part  of  a  joint 
notice  of  proposed  rulemaking 
involving  up  to  24  Federal  agencies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/06/00  65  FR  76460 
01/06/01 

12/00/01 


Final  Action  Effective    01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Mary  Ann  E  Fresco, 
Deputy  Assistant  Administrator,  EEO, 
Small  Business  Administration,  409 
Third  Street,  Washington,  DC  20416 
Phone:  202  205-7148 

RIN:  3245-AE59 


4059.  •  7(A)  AND  CERTIFIED 
DEVELOPMENT  COMPANY  (504) 
LOAN  PROGRAMS— 2000 
REAUTHORIZATION  ACT 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  687(c);  15 
USC  695;  15  USC  696;  15  USC  697a; 
15  USC  697b;  15  USC  697c;  PL  106- 
554 

CFR  Citation:  13  CFR  120 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  revises 
part  120  of  SBA  regulations  to 
implement  various  changes  in  7(a) 
Business  Loan  Program  enacted  by  The 
Small  Business  Reauthorization  Act  of 
2000  (Act).  These  changes  include:  (1) 
increasing  the  maximum  guaranty 
percentage  to  85  percent  for  a  loan  of 
$150,000  or  less;  (2)  applying  a  75 
percent  guaranty  for  a  loan  of  more 
than  $150,000;  (3)  increasing  the 
maximum  amount  that  SBA  can 
guarantee  to  a  single  borrower  from 
$750,000  to  $1  million;  (4)  instituting 
a  maximum  limit  on  the  gross  loan 
amoimt  of  $2  million;  (5)  imposing  a 
new  prepayment  penalty  on  borrowers 
for  certain  SBA  guaranteed  loans;  (6) 
simplifying  the  calculation  of  the 
guaranty  fee  payable  by  a  participating 
lender;  (7)  imposing  a  restriction  on  a 
borrower  in  the  7(a)  business  loan 
program  to  lease  out  a  portion  of  a 
building  constructed  with  the  proceeds 
of  a  guaranteed  loan;  (8)  eliminating  the 
requirement  that  export  working  capital 
loans  be  fully  disbursed  before  being 
sold  in  the  secondary  market;  (9) 
adding  women-owned  business 
development  to  the  public  policy  goals 
of  the  Certified  Development  Company 
(CDC)  Program;  (10)  increasing  the 
maximum  amount  the  SBA  may 
guarantee  to  a  single  small  business 
concern  under  the  CDC  Program  from 
$750,000  to  $1  million  and  from  $1 
million  to  $1.3  million  for  CDC  loans 
meeting  the  statutory  public  policy 
goals;  and  (11)  making  the  Premier 
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Certified  Lenders  Program  (PCLP)  a 
permanent,  not  a  pilot,  SBA  Program. 

Timetable: 


Action 


FR  CH* 


Direct  Final  Rule  11/14/01   66  FR  56985 

Comment  Period  End    1 2/1 4/01 


Action 


Date        FR  Cite       Government  L^vele  Affected:  None 


Direct  Final  Rule 

Effective 
Final  Action 


12/31/01 
To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Agency  Contact:  Jane  Palsgrove  Butler. 
Associate  Administrator  for  Financial 
Assistance,  Small  Business 
Administration.  409  Third  Street  SW. 
Washington,  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AE68 


Small  Business  Administration  (SBA) 


Completed  Actions 


4060.  AIMENDMENT  TO  SBA'S 
REGULATIONS  REGARDING  DEBT 
COLLECTION  THROUGH  OFFSET 

Priority:  Info./Admin./Other 

l.egal  Authority:  31  USC  37ii;  31  USC 
3720A;  5  USC  5514;  31  USC  3716;  15 
USC  634a))(6) 

CFR  Citation:  13  CFR  140 

Legal  Deadline:  None 

Abstract:  SBA  intends  to  amend  its 
regulations  to  include  references  to 
administrative  offset  and  other 
remedies  that  the  Treasury  Department 
may  use  on  behalf  of  SBA  to  collect 
debt  pursuant  to  the  Debt  Collection 
Improvement  Act  of  1996.  Publication 
of  this  regulatory  change  is  required  to 
comply  with  Treasury  directive. 

Timetable: 


Action 


Date 


FR  Cite 


01/22/99  64  FR  3454 
02/22/99 

08/02/01 


NPRM 

NPRM  Comment 

Period  End 
Merged  With  RIN 

3245-AE50 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Arnold  Rosenthal, 
Assistant  Administrator  for  Portfolio 
Management,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6481 

RIN:  3245-AD90 

4061.  PLP  LENDERS' 
RESPONSIBIUTIES  FOR  SERViaNG 
AND  LIQUIDATING  LOANS 

Priority:  Other  Significant 

Legal  Authority:  15  USC  634(b)(6);  15 
USC  636(a);  15  USC  634(b)(7) 

CFR  Citation:  13  CFR  120.453 

Legal  Deadline:  None 


Abstract:  SBA  is  amending  13  CFR  to 
provide  Preferred  Lender's  Program 
(PLP)  lenders  guidance  on  submitting 
liquidation  plans. 

Timetable: 


Action 


FR  Cite 


Withdrawn 


08/02/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  l.evels  Affected:  None 

Agency  Contact:  Jane  Palsgrove  Butler, 
Associate  Administrator  for  Financial 
Assistance,  Small  Business 
Administration.  409  Third  Street  SW, 
Washington.  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AE09 


4062.  SERVICING  OF  GUARANTEED 
LOANS 

Priority:  Other  Significant 

l.egal  Authority:  15  USC  634(b);  15 
USC  634(b)(7) 

CFR  Citation:  13  CFR  120.512 

L^gal  Deadline:  None 

Abstract:  SBA  is  amending  13  CFR 
120.512  to  generally  require  a  lender, 
after  SBA  honors  its  guarantee,  to 
service  and  liquidate  the  loan  and 
continue  to  hold  the  loan  instnmients 
unless  SBA  indicates  otherwise.  SBA  is 
also  amending  this  regulation  for  other 
technical  changes. 

Timetable: 


Ageitcy  Contact:  Jane  Palsgrove  Butler, 
Associate  Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AElO 


4063.  SMALL  BUSINESS  SIZE 
STANDARDS;  NET  INCOME 
COMPUTATION  FOR  THE  SMALL 
BUSINESS  INVESTMENT  AND 
CERTIRED  DEVELOPMENT 
COMPANIES  AND  AGRICULTURE 
SIZE  STANDARD 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  106-9 

CFR  Citation:  13  CFR  121. 301(c)(1) 

Legal  Deadline:  None 

Abstract:  This  rule  will  incorporate 
two  statutory  changes.  First,  it  will 
revise  the  method  of  computing  net 
income  to  determine  the  eligibility  of 
non-taxpaying  small  businesses  for  the 
Small  Business  Investment  Company 
and  Certified  Development  Company 
Programs.  Second,  it  will  adopt  a  size 
standard  of  $750,000  for  agriculture 
industries. 

Tintetable: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 
Correction 


06/07/01 
06/14/01 


66  FR  30646 
66  FR  32416 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 


Action 


Withdrawn  07/31/01 

Regulatory  Flexibillty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


FR  Cite       Government  Levels  Affected:  None 

Agency  Contact:  Gar>'  M.  Jackson, 
AA/Size  Standards.  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6618 


RIN:  3245-AE29 
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SBA 


Completed  Actions 


4064.  NEW  MARKETS  VENTURE 
CAPITAL  PROGRAM  j 

Priority:  Other  Significant    ' 

Legal  Authority:  15  USC  689  to  689q 

CFR  Citation:  13  CFR  108 

Legal  Deadline:  None 

Abstract:  The  New  Markets  Venture 
Capital  (NMVC)  program  helps  spur 
economic  development  in  some  of 
America's  under-invested  communities 
through  a  public-private  partnership 
encouraging  venture  capital  investing 
and  intensive  technical  assistance  to 
small  businesses  in  low-  an(^  moderate- 
income  areas. 

Timetable:  ! 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Final  Rule-Delay  of 

Effective  Date 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
NPRM-Proposed 

Withdrawal  of 

Interim  Final  Rule 
Final  Rule-Delay  of 

Effective  Date  of 

Interim  Final  Rule 
NPRM  Comment 

Period  End 
Final  Action 


01/22/01   66  FR  7218 
02/20/01    66  FR  10811 

02/21/01 

03/23/01 

04/23/01   66  FR  20531 

04/23/01   66  FR  20530 

05/04/01  ; 

05/23/01   66  FR  28601 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Austin  J.  Belton, 
Director,  Office  of  New  Marlcets 
Venture  Capital,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-7027 

RIN:  3245-AE40 

4065.  MILITARY  RESERVIST 
ECONOMIC  INJURY  DISASTER  LOAN 
PROGRAM 

Priority:  Other  Significant 

Legal  AuttMXity:  PL  106-50 

CFR  Citation:  13  CFR  123 

Legal  Deadline:  None  i 

Abstract:  This  regulation  implements 
new  Military  Reservist  Economic  Injury 
Loan  Program  mandated  by  Public  Law 
106-50.  This  program  assists  small 
businesses  suffering  economic  injury  as 
a  result  of  the  call  up  to  active  military 


duty  of  an  essential  employee  of  the 
small  business  during  a  period  of 
military  conflict.  The  regulation  covers 
program  eligibility  and  process. 

Timetable: 


Action 


Date 


FR  Cite 


07/13/00  65  FR  43261 
08/14/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/25/01   66  FR  38528 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  James  E.  Rivera, 
Deputy  Associate  Administrator  for 
Disaster  Assistance,  Small  Business 
Administration,  Suite  6050,  409  Third 
Street  SW,  Washington,  DC  20416 
Phone:  202  205-6750 
Fax:  202  205-7728 
Email:  james.rivera@sba.gov 

RIN:  3245-AE45 

4066.  MICROLOAN  PROGRAM- 
CHANGES  REQUIRED  BY  THE  1997 
REAUTHORIZATION  ACT 

Priority:  Other  Significant 

Legal  Authority:  15  USC  636(m)(202): 
PL  105-135 

CFR  Citation:  13  CFR  120.700 

Legal  Deadline:  None 

Abstract:  SBA  implemented  changes  in 
the  microloan  program  required  by  the 
Small  Business  Reauthorization  Act  of 
1997.  This  rule  (1)  terminates  the 
designation  of  the  microloan  program 
as  a  "demonstration,"  (2)  allows  a 
nonprofit  child  care  business  to  qualify 
for  the  microloan  program,  (3) 
authorizes  a  microloan  intermediary  to 
use  up  to  25  percent  of  grant  funds  for 
technical  assistance  to  prospective 
microloan  borrowers,  and  (4) 
establishes  procedures  for  SBA  to 
revoke  or  suspend  a  microloan 
intermediary  or  microloan  non-lending 
technical  assistance  provider  and  gives 
the  OHA  authority  to  hear  such 
appeals. 

Timetable: 


Action 


Date 


FR  Cite 


08/11/99  64FR43636 
09/10/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  09/11/01   66  FR  47072 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  Federal 

Agency  Contact:  Jane  Palsgrove  Butler, 
Associate  Administrator  for  Financial 
Assistance,  Small  Business 
Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AE51 


4067.  PRIME  ACT  GRANTS 

Priority:  Other  Significant 

Legal  Auttwrity:  15  USC  634(b)(6):  PL 
106-102 

CFR  Citation:  13  CFR  119 

Legal  Deadline:  None 

Abstract:  The  regulations  add  a  new 
part  119  to  set  up  the  Program  for 
Investment  in  Microentrepreneurs  Act 
(PRIME  or  the  Act).  The  regulations  set 
forth  the  Act's  grant  requirements  for 
qualified  Microenterprise  Development 
Organizations  (MDOs)  to:  (1)  Train  and 
provide  technical  assistance  to 
disadvantaged  microentrepreneurs;  (2 
build  MDOs'  capacity  to  give 
disadvantaged  microentrepreneurs  si^ch 
training  and  technical  assistance;  (3) 
research  and  develop  best  practices  for 
training  and  technical  assistance;  and 
(4)  perform  such  other  activities  as  the 
Administrator  or  designee  determines 
are  consistent  with  the  Act.  SBA  will 
award  a  minimum  of  75  percent  of 
available  funds  to  MDOs  to  use  for 
training  and  technical  assistance  to 
disadvantaged  microentrepreneurs.  At  a 
minimum,  another  15  percent  will  be 
used  to  build  MDOs'  capacity  to  give 
more  training  and  technical  assistance. 
SBA  will  use  the  remaining  funds  to 
make  grants  for  research  and 
development  on  best  practices  or  other 
purposes  to  improve  MDOs'  services  to 
PRIME'S  ultimate  beneficiaries  - 
disadvantaged  microentrepreneurs. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/10/00  65  FR  60256 
11/09/00 


05/29/01   66  FR  29010 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jane  Palsgrove  Butler, 
Associate  Administrator  for  Financial 
Assistance,  Small  Business 
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SBA 


Compteted  Actions 


Administration,  409  Third  Street  SW, 
Washington,  DC  20416 
Phone:  202  205-6490 

RIN:  3245-AE52 

4068.  •  MICROLOAN  PROGRAM  2000 
AMENDMENTS 

Priority:  Other  Significant 

Legal  Auttiority:  PL  106-554;  15  USC 
634(b)(6);  15  USC  636(a);  15  USC 
636(h);  15  USC  696(3);  15  USC 
697(a)(2) 

CFR  Citation:  13  CFR  120.700 

Legal  Deadline:  None 

Abstract:  PL  106-554  makes  several 
changes  to  SBA's  microloan  program, 
increasing  in  several  places  the  dollar 
amounts  used  to  define  aspects  of  the 
program.  For  example,  the  maximum 
microloan  amount  is  $20,000  (formerly 
$15,000)  unless  the  borrower 
demonstrates  that  it  is  imable  to  obtain 
credit  elsewhere.  Similarly,  an 
intermediary  may  not  make  a  loan  of 
more  than  $35,000  (formerly  $25,000), 
and  no  borrower  may  owe  an 
intermediary  more  than  $35,000 
(formerly  $25,000)  at  any  one  time. 
Also,  the  number  of  non-lender 
*echnical  assistance  grants  increased 
fit)m  $125,000  to  $200,000.  In  addition, 


the  2000  Reauthorization  Act 
amendments  changed  the  definitions 
for  a  Microloan  (a  loan  of  not  more 
than  $35,000/formerly  $25,000)  and 
Specialized  Intermediary  (portfolio  of 
microloans  averaging  $10,000/formerly 
$7,500). 

Timetable: 


ActkMi 


Date 


FR  Cite 


Direct  Final  Rule  09/14/01  66  FR  47877 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  )ody  Raskind.  Chief, 

Office  of  Microenterprise  Development, 

Small  Business  Administration,  409 

Thjrd  Strflet,  SW,  Washington,  DC 

20416 

Phone:  202  205-6497 

RIN:  3245-AE73 

4069.  •  SURETY  BOND  GUARANTEE 
PROGRAM— 2000  AMENDMENTS 

Priority:  Other  Significant 

Legal  AuttK>rity:  5  USC  app  3;  15  USC 
687b:  15  USC  687c;  15  USC  694a;  15 
USC  694b  note;  PL  106-554,  114  Stat. 
2763A-653 


CFR  Citation:  13  CFR  lis 

l.egal  Deadline:  None 

Abstract:  SBA  revised  the  Surety  Bond 
Guarantee  Program  rules  to  conform 
them  to  two  recently  enacted  statutory 
changes.  First,  the  law  increases  the 
eligible  contract  amount  from  $1.25 
million  to  $2  million.  Second,  the  law 
extended  the  authorization  period  of 
the  Pilot  Preferred  Surety  Bond  (PSB) 
Program  from  September  30,  2000  to 
September  30,  2003. 

Timetat>le: 


Action 


FR  Cite 


Direct  Final  Rule 


06/08/01   66  FR  30803 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Robert ).  Moffitt, 
AA/Office  of  Surety  Guarantees,  Small 
Business  Administration,  409  Third 
Street  SW,  Washington,  DC  20416 
Phone:  202  205-6540 

RIN:  3245-AE74 

|FR  Doc.  01-23863  Filed  11-30-01:  8:4.'i  am] 
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SOCIAL  SECURITY  ADMINISTRATION  (SSA) 


SOCIAL  SECURITY  ADMINISTRATION 
Offlc*  of  the  Commissioner 
20  CFR  Ch.  ill  j 

Semiannual  Unified  Regulatory 
Agenda 

AGENCY:  Social  Security  Administration. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  Executive  Order  12866. 
entitled  Regulatory  Planning  and 
Review,  issued  September  30, 1993,  and 
the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354)  require  each  Federal 
agency  to  publish  semiannually  a  brief 
description  of  all  regulatory  actions  then 
under  development  or  review,  expected 
to  be  under  development  or  review  for 
the  next  12  months,  or  completed  since 
the  previous  publication  of  the  agenda. . 
Our  last  agenda  of  regulations  was 
published  May  14,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  about  a  specific 
regulatory  action,  contact  the  person 
identified  as  the  agency  contact  for  that 
action.  Comments  or  inquiries  of  a 
general  nature  should  be  directed  to 
Georgia  E.  Myers,  Regulations  Officer, 
Social  Security  Administration,  L2109 
West  Low  Rise  Building,  6401  Security 
Boulevard,  Baltimore.  MD  21235-6401; 
Telephone  (410)  965-3632  orTTY  (410) 
966-5609. 

SUPPLEMENTARY  INFORMATION:  The 
Social  Security  Administration  (SSA) 
has  responsibility  for  the  retirement, 
survivors,  and  disability  insurance 
programs  under  title  II  of  the  Social 
Security  Act  (the  Act)  and  the 
Supplemental  Security  Income  (SSI) 
program  under  title  XVI  of  the  Act.  We 
are  not  a  regulatory  agency.  Our 
regulations  generally  do  not  impose 
burdens  on  the  private  sector  or  on 
State,  local  or  tribal  governments.  Our 
regulations  document  the  rules  under 
which  we  make  eligibility 
determinations  and  set  forth  both  the 
responsibilities  of  the  Agency  towards 
the  public  and  beneficiaries'  rights  and 
responsibilities  under  the  programs  we 
administer. 

Our  regulatory  efforts  can  be  placed 
into  one  of  the  following  three 
categories:  (1)  legislative 
implementation;  (2)  program 
improvements  to  provide  better  service 
to  SSA  customers;  and  (3) 
improvements  or  clarifications  to 


provide  effective  stewardship  of  SSA 
programs. 

We  continue  to  seek  legislative 
improvements  for  the  programs  we 
administer.  However,  because  of  the 
complexity  of  our  programs,  statutory 
language  is  rarely  detailed  enough  to 
govern  the  actions  of  agency 
adjudicative  decisionmakers. 
Supporting  regulations  are  often 
required.  In  some  instances.  Congress 
directs  SSA  to  issue  implementing 
regulations.  For  other  legislative 
provisions,  SSA  regulations  provide 
program  information  to  applicants  for 
benefits,  current  beneficiaries  and  their 
legal  counsels. 

Included  in  our  Agenda  are  items  that 
will  amend  our  regulations  to  provide 
more  choices  for  people  with 
disabilities  who  seek  Return-to-Work 
services  so  that  they  may  become  self- 
sufficient.  These  regulations  are 
required  by  provisions  of  "The  Ticket  to 
Work  and  Work  Incentives 
Improvement  Act  of  1999,"  (Pub.  L.  106- 
170),  which  was  signed  by  former 
President  Clinton  on  December  17, 
1999.  Among  the  provisions  requiring 
regulations  are  provisions  that  will 
establish  the  Ticket  to  Work  and  Self- 
Sufficiency  program  in  SSA,  suspend 
continuing  disability  reviews  based  on 
work  activity,  and  expedite 
reinstatement  of  disability  benefits 
terminated  due  to  work  activity. 

An  area  in  which  we  are  working  hard 
to  deliver  high  quality  service  is  our 
disability  determination  process. 
Several  of  our  agenda  items  support 
improvements  to  disability  program 
administration.  We  have  tested  a 
prototype  involving  a  combination  of 
modifications  to  the  disability 
determination  process.  The  regulation 
will  incorporate  a  series  of  changes  that 
improve  the  initial  disability 
determination  process.  This  Agenda 
includes  a  regulation  to  allow  phased-in 
implementation  of  these  features. 

The  Agenda  also  contains  updates  to 
many  of  the  medical  listings  to  reflect 
advances  in  medical  knowledge, 
treatment  and  methods  of  evaluation. 

SSA  is  committed  to  enhancing  the 
'  service  that  we  provide  to  our  customers 
by  reducing  the  time  it  takes  them  to 
receive  a  hearing  and  a  decision.  We 
believe  that  the  Hearings  Process 
Improvement  (HPI)  Initiative  will 
enhance  the  timeliness  of  decisions  and 
improve  customer  service  by  effectively 


utilizing  the  staffing  resources  that  are 
dedicated  to  this  goal.  The  HPI  Initiative 
is  part  of  SSA's  overall  plan  for 
managing  the  disability  process.  One 
important  HPI  initiative  listed  in  the 
Agenda,  Prehearing  and  Posthearing 
Conference,  is  expected  to  improve  the 
hearings  process  by  standardizing  and 
increasing  the  efficiency  of  our 
procedures  for  holding  prehearing  and 
posthearing  conferences.  Another 
important  HPI  initiative  listed  in  the 
Agenda,  Expansion  of  the  Use  of  Video 
Teleconference  Technology  in  Hearings 
before  Administrative  Law  Judges  (ALJs) 
of  the  Social  Security  Administration,  is 
expected  to  improve  customer  service 
by  providing  faster  access  to  a  hearing 
before  an  ALJ.  It  removes  the  need  for 
the  claimant  (and  representative,  if  any) 
and  the  ALJ  to  be  physically  present  at 
the  same  location. 

Effective  stewardship  of  SSA 
programs  requires  mechanisms  to  assure 
that  benefits  are  used  to  meet  the  needs 
of  beneficiaries  who  are  not  able  to 
manage  their  own  benefits  due  to  legal 
incompetence  or  medical  infirmity.  A 
proposed  regulation  will  make 
improvements  to  the  representative 
payment  procedures  needed  to  assure 
program  integrity. 

We  have  also  included  in  this  agenda, 
a  regulation  that  provides  SSA  with  an 
additional  tool  to  strengthen  the 
integrity  of  the  Social  Security  and  SSI 
programs.  A  proposed  regulation  that 
implements  a  provision  of  the  Foster 
Care  Independence  Act  of  1999 
authorizing  SSA  to  obtain  information 
from  financial  institutions  in  order  to 
determine  initial  or  continuing 
eligibility  for  SSI  benefits. 

We  continue  to  work  diligently  to 
improve  our  program  benefit  regulations 
and  to  develop  partnerships  with  large 
segments  of  the  conununity  of 
stakeholders  interested  in  Social 
Security  programs.  The  remaining  of  our 
Unified  Agenda  items  reflect  such 
improvements  and  clarifications. 

For  this  edition  of  the  Social  Security 
Administration's  regulatory  agenda,  the 
most  important  significant  regulatory 
actions  are  included  in  The  Regulatory 
Plan,  which  appears  in  part  11  of  this 
issue  of  the  Federal  Re^ster.  The 
Regulatory  Plan  entries  are  listed  in  the 
table  of  contents  below  and  are  denoted 
by  a  bracketed  bold  reference,  which 
directs  the  reader  to  the  appropriate 
sequence  number  in  part  11. 
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SSA 


The  October  2001  regulatory  agenda 
for  the  Social  Security  Administration 
follows. 

Dated:  October  3.  2001. 
Georgia  E.  Myers, 

SSA  Regulations  Officer. 


Social  Security  Administration — Proposed  Rule  Stage 


Sequence 
Numt)ef 


Title 


Regulation 

Identification 

Numt>er 


4070 

4071 
4072 
4073 
4074 
4075 

4076 
4077 
4078 
4079 
4080 
4081 
4082 
4083 
4084 

4085 

4086 
4087 
4088 
4089 
4090 

4091 
4092 

4093 
4094 
4095 
4096 
4097 

4098 
4099 
4100 
4101 


OASDI  and  SSI  for  ttie  Aged.  Blind,  and  Disat)led;  Fees  for  Representation  of  Parties  Under  Title  II  and  Title  XVI 

of  tfie  Social  Security  Act  (296P)    

Revised  Medical  Criteria  for  Evaluating  Hematologic  Disorders  and  Malignant  Neoplastic  Diseases  (399P)   

Revised  Medical  Criteria  for  Determination  of  Disat>ility,  Endocrine  System  (436P)   

Modification  of  Private  Printing  and  Prescrit)ed  Applications  and  Ottier  Forms  (530P)    

Privacy  and  Disclosure  of  Official  Records  and  Information  (71  IP)  (Reg  Plan  Seq  No.  155) 

Administrative  Wage  Gamisttment  (To  Repay  a  Debt  Owed  to  ttie  Social  Security  Administration)  (724P)  (Reg 

Plan  Seq  No.  156) 

$30  Private  Insurance  (794P)   

Revised  Medical  Criteria  for  Evaluation  Digestive  System  Disorders  (800P)   

Revised  Medical  Criteria  for  Evaluating  Skin  Disorders  (801 P) 

Revised  Medical  Criteria  for  Evaluating  Genitourinary  Disorders  (802P)    

Multiple  Body  Systems  Listings  (803P)    

Revised  Medical  Critwria  for  Evaluating  Immune  Systems  (804P)    

Revised  Medical  Criteria  for  Evaluating  Special  Senses  (805P)    

Revised  Medical  Criteria  for  Evaluating  Neurological  Disorders  (806P)   

Clarification  of  Rules  Involving  RFC  Assessments;  Clarification  of  Use  of  Vocational  Experts  &  Ott>er  Sources  of 

the  Sequential  Evaluation  Process;  Incorporation  of  "Special  Profile"  Into  Regs  (808P)   

Filing  Claims  Under  tfie  Federal  Tort  Claims  Act  and  the  Military  Personnel  and  Civilian  Employees  Claims  Act 

(785P)    


Access  to  Information  Held  by  Financial  Institutions  (815P)  (Reg  Plan  Seq  Na  157) 

Revisions  to  tfie  Mednal-Vocational  Guidelines  (823P)  

Revised  Medical  Criteria  for  Determination  of  Disability,  Cardiovascular  System  and  Related  Criteria  (826P)    

Representative  Payment  Under  Title  II  and  XVI  of  the  Social  Security  Act  (827P)    

Removal  of  Clothing  from  the  Definition  of  Income  and  From  ttie  Definition  of  In-Kind  Support  and  Maintenance 

Under  ttie  Supplemental  Security  Income  Program  (834P)  

Exclusion  of  One  Automot)ile  From  Resources  (835P)  

Exclusion  of  Household  Goods  and  Personal  Effects  Under  the  Supplemental  Security  Income  (SSI)  Program 

(837P)    ^ 


Detemnining  Disatiility  for  an  Individual  with  Dmg  Addiction  or  Alcoholism  (851P)   

Revised  Medical  Criteria  for  Evaluating  Respiratory  Medical  Disorders  (859P)   

Special  Benefits  for  Certain  World  War  II  Veterans  (880P)   

Technical  Amendments  to  Annual  Earnings  Test  (866P)    

Federal  Old-Age.  Survivors,  Disatiility  and  Supplemental  Security  Income;  De  rtovo  Review  at  aH  Levels  of  Ap- 
peal (888P)    

Revising  the  Rules  on  Work  Experience  as  a  Vocatkxial  Factor  (875P)    

Compensatkxi  for  Qualified  Organizations  Serving  as  a  Representative  Payee  (846P)  (Reg  Plan  Seq  No.  158) 

Revised  Mednal  Criteria  for  Determination  of  Disability,  Growth  Impairments  (444P)    

Revised  Medk^  Criteria  for  Evaluating  Mental  Disorders  (886P) 


0960-AD23 
0960-AD67 
0960- AD78 
0960-AE15 
0960-AE88 

0960-AE92 
0960-AF25 
0960-AF28 
0960-AF29 
0960-AF30 
0960-AF32 
0960-AF33 
0960-AF34 
0960-AF35 

0960- AF37 

0960-AF39 
0960- AF43 
0960-AF47 
0960-AF48 
0960-AF49 

0960-AF50 
0960-AF51 

0960-AF55 
0960-AF57 
0960-AF58 
0960-AF61 
0960-AF62 

0960-AF63 
0960-AF64 
0960-AF66 
0960-AF67 
0960-AF69 


References  in  boWface  appear  in  tfie  Regulatory  Plan  in  part  II  of  this  issue  of  ttie  Federal  Regieter. 

Social  Security  Administration — Final  Rule  Stage 


Sequence 
Number 

*                                              Title 

Regulatk)n 

Identification 

Number 

4102 

OM-Age.  Survivors,  and  Disatiility  Insurance  Benefits;  Replacing  Social  Security  Numt)er  Cards  (543F)    

0960-AEie 

4103 

\ 

Govemmentwide  Debarment  and  Suspension  (Nonprocurement)  and  Govemmentwkle  Requirements  for  Drug- 
Free  Workplace  (Grants)  (554F)   

0960-AE27 
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Social  Security  Administration — Final  Rule  Stage  (Continued) 


4104 


4105 
4106 

4107 
4108 
4109 

4110 
4111 
4112 
4113 
4114 


References 


OASDI  and  SSI;  Expansion  of  the  Use  of  Video  Teleconference  Technology  in  Hearings  Before  Administrative 
Law  Judges  of  the  Social  Security  Administration  (737F)  (Reg  Plan  Seq  No.  159) 

Revised  Medical  Criteria  for  Determination  of  Disability,  Appendix  1  to  Subpart  P — Listing  of  Impairments  (740F) 

Ticket  to  Wori<  and  Seif-Sufficiency  Program  (Ticket  to  Work  and  Work  Incentives  Improvement  Act  of  1999) 
(767F)  (Reg  Plan  Seq  No.  160)  

Cost  of  Living  Increases  in  Primary  Insurance  Amounts  (759F)   

Administrative  Review  Process;  Prehearing  and  Postheanng  Conferences  (778F)  

Administrative  Procedures  for  Imposing  Penalties  for  False  or  Misleading  Statements  (784F)  (Reg  Plan  Seq  No. 
161) 

Credit  Bureau  Reporting  and  Administrative  Offset  for  SSI  Overpayments  (795F)  

Implementing  the  Redesigned  Disability  Process  (816F)  (Reg  Plan  Seq  No.  162)  

Filing  of  Applications  and  Related  Forms  (797F)    

Collection  of  Supplemental  Security  Income  Overpayments  from  Title  VIII  Benefits  (819F)    

Supplemental  Security  Inconie  for  the  Aged.  Blind  and  Disabled;  Student  ChiW  Earned  Income  Exclusion  (865F) 

in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 
Social  Security  Administration — Long-Term  Actions 


4115 

4116 
4117 
4118 
4119 

4120 
4121 

4122 

4123 
4124 

4125 
4126 
4127 
4128 

4129 
4130 
4131 

4132 

4133 
4134 

4135 
4136 
4137 
4138 
4139 
4140 

4141 
4142 


Computation  of  SSI  Benefits  for  the  First  Three  Months  of  Payment  (476P)   

Definition  of  "Largest  Benefit  Amount"  for  Simultaneous  Entitlement  to  ChiW's  Benefits  (481 P) 

Repeal  of  Facility  of  Payment  Provision  (508P)   

Administrative  Review  Process;  Administrative  Res  Judicata  and  Related  Rules  (526P) 

OASDI;  Nonpayment  of  Benefits  to  Incarcerated  Individuals  and  Individuals  Confined  in  Criminal  Cases.  Pursuant 
to  Conviction  or  by  Court  Order  Based  on  Findings  of  Insanity  (531P)    

Supplemental  Security  Income;  Plans  for  Achieving  Self-Support  (506P) 

Uniform  Administrative  Requirements  for  Grants  and  Agreements  With  Institutions  of  Higfier  Education,  Hospitals, 
Ottier  Nonprofit  Organizations,  and  Commercial  Organizations  (547F)    

Uniform  Administrative  Requirements  for  Grants  and  Cooperative  Agreements  to  State  and  Local  Governments 
and  Indian  Tribal  Govemments  (555F)    

Restrictions  on  Lobbying  in  Connection  with  the  Award  of  Grants.  Contracts,  and  Cooperative  Agreements  (556F) 

Elimination  of  Rounding  Distortion  in  the  Calculation  of  the  Contribution  and  Benefit  Base  and  Eamings  Test  Ex- 
empt Amounts  (512F)    

Supplemental  Standards  for  Ethical  Conduct  for  Employees  of  the  Social  Security  Administration  (601 P)   

Deeming  of  Income  From  an  Ineligible  Spouse  to  an  Eligible  Individual  and  an  Eligible  Child  (606P) 

Dedicated  Accounts  and  Installment  Payments  for  Certain  Past  Due  SSI  Benefits  (622F) 

Effectuation  of  Title  VI  of  the  Civil  Rights  Act  of  1964,  the  Rehat)ilitation  Act  of  1973.  and  the  Age  Discrimination 
Act  of  1975  in  Programs  Receiving  Financial  Assistance  by  SSA  (617P) 

Enforcement  of  Nondiscriminatksn  in  Social  Security  Programs  or  Activities  (661 P)    

Technical  Changes  to  Title  XVI  (664F) Z"""'" 

Federal  Salary  Offset  (WithhoWing  a  Portion  of  a  Federal  Employee's  Salary  To  Collect  a  Delinquent  Debt  Owed 
to  the  Social  Security  Administration)  (721P)    

Private  Collection  Agencies  (Using  Private  Collection  Agencies  to  Help  SSA  Collect  Delinquent  Title  II  and  Title 
XVI  Debts  Owed  by  Former  Beneficianes)  (722P)    

Charging  Interest  (Charging  Interest  on  Delinquent  Debts)  (723P) 

Wort<  Activity  Standard  as  a  Basis  for  Review  of  an  Individual's  Disabled  Status  (Ticket  to  Work  and  Work  Incen- 
tives Improvement  Act  of  1999)  (725P)    

Assignment  of  Social  Security  Administration  Numbers  (SSN)  for  Nonwork  Purposes  (751 P) 

Change  in  Retirement  Age  (775F)  !.."."I!!!"."^! 

Medical  Equivalence  for  Adults  and  Children  (787P)   -. 

Expedited  Reinstatement  of  Disability  Benefits  (Ticket  to  Work  and  Work  Incentives  Improvement  Act)  (790P) 

SSI  Tnjsts  and  Transfers  of  Resources  (7911)   

Social  Security  Coverage  of  Employment  for  Residents  of  the  Northern  Mariana  Islands,  American  Samoa  and 
Guam(792P) 

Effects  of  Being  Considered  a  ChiW  (793P)  

Wage  Reports  and  Pension  Information  (809P)  !!!!!!!!!!! 


0960-AE97 
0960-AE99 

0960-AF11 
0960-AF14 
0960-AF17 

0960-AF20 
0960-AF31 
0960-AF44 
0960-AF52 
0960-AF53 
0960-AF60 


Regulation 

Identification 

Number 


0960-AD93 
0960-AD95 
0960-AE02 
0960-AE11 

0960-AE16 
0960-AE17 

0960-AE25 

0960-AE28 
0960-AE29 

0960-AE40 
0960-AE48 
0960-AE50 
0960-AE59 

0960-AE63 
0960-AE78 
0960-AE79 

0960-AE89 

0960-AE90 
0960-AE91 

0960-AE93 
0960-AF05 
0960-AF16 
0960-AF19 
0960-AF21 
0960-AF22 

0960-AF23 
0960-AF24 
0960-AF38 
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4143 

4144 

4145 

4146 
4147 


Social  Security  Administration — Long-Term  Actions  (Continued) 


Disability  Insurance  Program  Demonstration  Project  Authority  (Ticket  to  Work  and  Work  Incentives  Improvement 
Act  of  1999)  (789P)    

Exclusion  of  Representatives  and  Heattti  Care  ProvkJers  ConvKted  of  Vioiatkxis  from  Partidpatkxi  in  Social  Secu- 
rity Disability  Programs  (820F)    

l^orvPayment  of  Montfily  Social  Security  Benefits  to  Aliens  Residing  in  the  United  States  Who  Are  Not  Lawfully 
Present  (849P) 

Revising  the  Rules  on  the  Steps  for  Evakjating  Disability  (894P)    

Program:  Cooperative  Agreements  for  Benefits  Planning,  Assistance,  arxj  Outreach  Protects  (844P)  


0960- AF41 

0960-AF46 

0960-AF56 
0960-AF65 
0960-AF68 


4148 
4149 

4150 

4151 

4152 
4153 

4154 


Social  Security  Administration — Completed  Actions 


Muscutoskeletal  System  and  Fleiated  Criteria  (143F)    

Electkx)  of  Benefits  Based  on  Age  by  Disabled  WkIow,  Widower,  and  Surviving  Divorced  Spouse  Beneficiaries 

(343P) 

Federal  Okj-Age,  Survivors,  and  Disability  Insurance;  Determining  Disability  and  Blindness:  Reviskxi  to  Medk:al- 

Vocatk>nal  Guidelines  (599F)    

Coverage  of  Empk^yees  of  State  and  Local  Governments;  Offne  of  Management  and  Budget  (0MB)  Control 

Number  (280F) 

Title  XVI,  Cross-Program  Recovery  (7461=)   

Federal  OM-Age,  Sunnvors  and  Disat>ility  Insurance;  Supplemental  Security  Income;  Determining  Disat>illty  and 

Blindness;  Revisions  to  the  Growth  Impairment  Listings  (758P)   

Extensk)n  of  Expiratk>n  Dates  for  Several  Body  System  Listings  (857F)   


0960- AB0 1 

0960-AD56 

0960-AE42 

0960-AE69 
0960-AF13 

0960-AF18 
0960-AF59 


Social  Security  Administration  (SSA) 


Proposed  Rule  Stage 


4070.  OASDI  AND  SSI  FOR  THE 
AGED,  BUND.  AND  DISABLED;  FEES 
FOR  REPRESENTATION  OF  PARTIES 
UNDER  TITLE  II  AND  TITLE  XVI  OF 
THE  SOCIAL  SECURITY  ACT  (296P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-508,  sec  5106; 
PL  103-296.  sec  321(1)3  to  (f)5;  PL  106- 
170,  sec  406 

CFR  Citation:  20  CFR  404.1703;  20  CFR 
416.1525;  20  CFR  404.1713;  20  CFR 
404.1720;  20  CFR  404.1715  to  404.1717; 
20  CFR  404.1725;  20  CFR  416.1503;  20 
CFR  416.1513;  20  CFR  416.1520;  20 
CFR  416.1515  to  416.1517 

Legal  Deadline:  None 

Abstract:  We  propose  to  amend  the 
regulations  to  provide  rules  about 
authorization,  direct  payment,  and 
administrative  review  of  fees  for 
representation  based  on  fee  agreements 
between  claimants  and  their 
representatives;  revise  our  rules  about 
authorization,  direct  payment  and 


administrative  review  of  fees  for 
representation  based  on  fee  petitions; 
and  provide  rules  about  assessment  on 
attorneys  who  receive  direct  payment 
of  authorized  fees  from  withheld  title 
n  past-due  benefits.  The  proposed  rules 
reflect  provisions  of  section  406  of  the 
Ticket  to  Work  and  Work  Incentives 
Improvement  Act  of  1999,  Public  Law 
106-170:  sections  321(f)(3)  to  (f)(5)  of 
the  Social  Security  Independence  and 
Program  Improvements  Act  of  1994, 
Public  Law  103-296;  and  section  5106 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990.  Public  Law  101-508. 


Action 


FR  Cite 


NPRM 


03/00/02 


Regulatory  FlexiMHy  Analyale 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cynthia  PuUen- 
Carroll.  Social  Insurance  Specialist. 
Social  Security  Administration.  Office 


of  Process  and  Innovation  Management. 
6401  Security  Boulevard.  Baltimore. 
MD  21235-6401 
Phone:  410  965-3691 

RIN:  0960- AD2  3 


4071.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  HEMATOLOGIC 
DISORDERS  AND  MALIGNANT 
NEOPLASTIC  DISEASES  (399P) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  42  USC  405:  42  USC 
902(a)(5);  42  use  1383 

CFR  Citation:  20  CFR  404.1500.  app  1 

Legal  Deadline:  None 

Abstract:  Sections  7.00  and  107.00 
(hemic  and  lymphatic  system),  and 
13.00  and  113.00  (malignant  neoplastic 
diseases)  of  appendix  1  to  subpart  P 
of  part  404  of  our  regulations  (404.1501 
through  404.1599)  describe  those 
impairments  that  are  considered  severe 
enough  to  prevent  a  person  from  doing 
any  gainful  activity,  or  for  a  child 
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Proposed  Rule  Stage 


claiming  SSI  payments  under  title  XVI, 
that  causes  marked  and  severe 
functional  limitations.  We  are 
proposing  revisions  to  these  sections  to 
ensure  that  the  medical  evaluation 
criteria  are  up-to-date  and  consistent 
with  the  latest  advances  in  medical 
knowledge  and  treatment.  The 
Supplemental  Security  Income  Program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors,  and 
Disability  Insurance  Program. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 


11/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michelle  Hungerman, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Disability,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-2289 


Suzaime  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Iimovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AD67 


4072.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
ENDOCRINE  SYSTEM  (436P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  DSC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None    • 

Abstract:  Sections  9.00  and  109.00  of 
appendix  1  to  subpart  P  of  part  404 
of  our  regulations  (404.1501  through 
404.1599)  describe  those  impairments 
that  are  considered  severe  enough  to 
prevent  a  person  from  doing  any 
gainful  activity,  or  in  the  case  of  a  child 
claiming  SSA  payments  under  title 
XVI,  that  cause  marked  and  severe 
functional  limitations.  We  are 
proposing  to  revise  the  criteria  in  these 
sections  to  reflect  advances  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  endocrine  impairments.  The 
Supplemental  Security  Income  Program 
incorporates  and  uses  the  same  medical 
criteria  as  the  Old-Age,  Survivors  and 
Disability  Insurance  Program. 


Action 


Date 


FR  Cite 


NPRM 


11/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Maria  D.  Smith, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-3661 

RIN:  0960-AD78 


4073.  MODIHCATION  OF  PRIVATE 
PRINTING  AND  PRESCRIBED 
APPLICATIONS  AND  OTHER  FORMS 
(530P) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rlty:  PL  103-296,  sec  312 

CFR  Citation:  20  CFR  422.527 

Legal  Deadline:  None 

Abstract:  This  regulation  will 
implement  section  312  of  Public  Law 
103-296,  which  expands  prohibitions 
on  the  use  of  certain  letters  and 
symbols  and  also  the  reproduction  for 
a  fee  of  forms  and  publications  of  SSA 
and  HHS. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AE15 

4074.  PRIVACY  AND  DISCLOSURE  OF 
OFFICIAL  RECORDS  AND 
INFORMATION  (71  IP) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
155  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AE88 


4075.  ADMINISTRATIVE  WAGE 
GARNISHMENT  (TO  REPAY  A  DEBT 
OWED  TO  THE  SOCIAL  SECURITY 
ADMINISTRATION)  (724P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
156  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AE92 

4076.  $30  PRIVATE  INSURANCE 
(794P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1382(e) 

CFR  Citation:  20  CFR  416.201;  20  CFR 
416.211;  20  CFR  416.212;  20  CFR 
416.414;  20  CFR  416.571;  20  CFR 
416.1149;  20  CFR  416.1165;  20  CFR 
416.1167;  20  CFR  416.1202 

Legal  Deadline:  None 

AtMtract:  These  proposed  rules  make 
technical  and  conforming  updates  to 
title  XVI  based  on  section  5522(c)  of 
the  Balanced  Budget  Act  of  1997  (Pub. 
L.  105-33).  Section  5522(c)  eliminated 
obsolete  terminology  in  section 
1611(e)(1)  of  the  SSACT  that  specified 
particular  kinds  of  medical  facilities 
where  the  $30  reduced  benefit  rate 
could  apply.  Section  5522(c)  also 
amended  section  1611(e)(1)(G)  of  the 
SSACT  to  extend  applicability  of 
temporary  institutionalization  benefits 
to  children  who  enter  private  medical 
treatment  facilities  and  who  otherwise 
would  be  subject  to  a  reduced  benefit 
because  of  private  insurance  coverage. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Karen  E.  Kerwath, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Program  Benefits,  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401 
Phone:  410  965-9835 

Maria  D.  Smith,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 


Federal  Register /Vol.  66,  No.  232 /Monday.  December  3,  2001 /Unified  Agenda 


62S37 


Innovation  Management.  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-3661 

RIN:  0960-AF25 


4077.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATION  DIGESTIVE 
SYSTEM  DISORDERS  (800P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  DSC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404,  subpart  P. 
appl 

Legal  Deadline:  None 

Abstract:  We  are  proposing  to  revise 
the  criteria  in  the  Listing  of 
Impairments  (the  Listings)  that  we  use 
to  evaluate  claims  involving  digestive 
impairments.  We  apply  these  criteria  at 
step  three  of  our  sequential  evaluation 
processes  to  adults  and  children  who 
claim  Social  Security  or  Supplemental 
Security  Income  (SSI)  benefits  based  on 
disability  under  title  11  and  title  XVI 
of  the  Social  Security  Act  (the  Act). 
The  proposed  revisions  reflect  advances 
in  medical  knowledge,  treatment,  and 
methods  of  evaluating  digestive 
impairments.  We  also  propose  to 
remove  listings  that  are  redundant  and 
serve  only  to  refer  to  other  listings. 

SSA  has  determined  administrative 
costs  to  be  negligible  (i.e.,  less  than  $2 
million  and  25  workyears).  We  also 
estimate  a  reduction  in  OASDI  benefit 
payments  and  Federal  SSI  payments  for 
fiscal  years  2003  through  2012. 

TImetatile: 


Phone:  410  965-1769 
RIN:  0960-AF28 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/14/01 
01/14A)2 

02AXV02 


66  FR  57009 


Regulatory  Flexit)iHty  Analysis 
Required:  No 

Small  Entities  Affactad:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Worbel,  Policy 
Specialist,  Social  Security 
Administration,  Office  of  Disability, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-9108 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 


4078.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  SKIN  DISORDERS 
(801 P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

l.egal  Autliority:  42  USC  405:  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.  subpart  P. 
appl 

Legal  Deadline:  None 

Abstract:  We  are  proposing  to  revise 
the  criteria  in  the  Listing  of 
Impairments  (the  Listings)  we  use  for 
evaluating  skin  disorders  in  adults  and 
to  introduce  corresponding  medical 
criteria  for  evaluating  skin  disorders  in 
children.  We  are  proposing  revisions  to 
the  skin  listings  to  ensure  that  the 
medical  evaluation  criteria  are  up-to- 
date  and  consistent  and  that  the  latest 
advances  in  medical  knowledge  and 
treatment  are  included. 

Timetable: 


Action 


FR  one 


NPRM  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Worbel.  Policy 
Specialist,  Social  Security 
Administration,  Office  of  Disability, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:410  965-9108 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF29 


4079.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  GENITOURINARY 
DISORDERS  (802P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(5):  42  USC  1383 

CFR  Citation:  20  CFR  404.  subpart  P, 
appl 


Legal  Deadline:  None 

AtMtract:  We  propose  to  revise  the 
criteria  in  the  Listing  of  Impairments 
(tlie  Listings)  that  we  use  to  evaluate 
genito-urinary  impairments.  We  apply 
these  criteria  at  step  three  of  our 
sequential  evaluation  processes  for 
adults  and  children  who  claim  Social 
Security  or  Supplemental  Security 
Income  benefits  based  on  disability 
under  title  II  and  title  XVI  of  the  Social 
Security  Act.  The  revisions  reflect 
advances  in  medical  knowledge, 
treatment,  and  methods  of  evaluating 
digestgenito-urinary  impairments. 

Timetable: 


Action 


FR  cm 


NPRM 


11/00A)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  ).  Short  Ir.. 
Social  Insurance  Specialist.  Social 
Security  Administration.  Office  of 
Process  and  Innovation  Management. 
6401  Security  Boulevard.  Baltimore, 
MD  21235-6401 
Phone:  410  965-7713 

RIN:  0960-AF30 


4080.  MULTIPLE  BODY  SYSTEMS 
LISTINGS  (803P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 

902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  the 
criteria  in  the  Listing  of  Impairments 
(the  Listings)  for  evaluating  Multiple 
Body  Systems. 

Timetable: 


Action 


FR  cue 


NPRM  04AXV02 

Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Victoria  Dorf.  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Disability. 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-9245 
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Suzajine  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  096O-AF32 

4081.  REVISED  MEDICAL  CRIBERIA 
FOR  EVALUATING  IMMUNE  SYSTEMS 
(SIMP) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  42  USC  40S:  42  USC 

902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404     ' 

Legal  Deadline:  None  | 

Abstract:  We  propose  to  revise  the 
criteria  in  the  Listing  of  Impairments 
(the  Listings)  for  evaluating  the 
Immune  System. 

TImetailie: 


Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  04/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Victoria  Dorf,  Social 
Insurance  Specialist.  Social  Security 
Administration.  Office  of  Disability, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401  1 

Phone:  410  965-9245  I 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 


RIN:  0960-AF33 


4082.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  SPECIAL  SENSES 

(805P)  I 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  42  USC  405;  42  USC 

902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404,  subpart  P, 

app  1  I 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  the 
criteria  in  the  Listing  of  Impairments 
(the  Listings)  for  Special  Senses. 


NPRM 


02/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  A.  Williams, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-4163 

RIN:  0960-AF34 


4083.  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  NEUROLOGICAL 
DISORDERS  (806P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 

902(a)(5);  42  USC  1383  -"^ 

CFR  Citation:  20  CFR  404,  subpart  P, 
appl 

Legal  Deadline:  None 

Abstract:  We  propose  to  revise  the 
criteria  in  the  Listing  of  Impairments 
(the  listings)  that  we  use  to  evaluate 
claims  involving  neurological  disorders 
at  the  third  step  of  our  sequential 
evaluation  processes  for  adults  and 
children  under  title  II  and  title  XVI  of 
the  Social  Security  Act  (the  Act).  The 
proposed  revisions  reflect  advances  in 
medical  knowledge,  treatment,  and 
methods  of  evaluating  neurological 
disorders. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Fran  O.  Thomas. 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-9822 

RIN:  096a-AF35 


4084.  CLARIFICATION  OF  RULES 
INVOLVING  RFC  ASSESSMENTS; 
CLARinCATION  OF  USE  OF 
VOCATIONAL  EXPERTS  &  OTHER 
SOURCES  OF  THE  SEQUENTIAL 
EVALUATION  PROCESS; 
INCORPORATION  OF  "SPECIAL 
PRORLE"  INTO  REGS  (808P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  442  use  402;  42  USC 
405(a);  42  USC  405(b);  42  USC  405(d) 
to  405(h);  42  USC  416{i);  42  USC 
421(a);  42  USC  421(i);  42  USC  422(c); 
42  USC  423;  42  USC  4225;  42  USC 
902(a)(5);  42  USC  1382;  42  USC  1382c; 
42  USC  1382h;  42  USC  1383(a);  42  USC 
1383(c);  42  USC  1383(d)(1);  42  USC 
1383b 

CFR  Citation:  20  CFR  404.1501;  20  CFR 
404.1505;  20  CFR  404.1512;  20  CFR 
404.1520;  20  CFR  404.1545;  20  CFR 
404.1546;  20  CFR  404.1560;  20  CFR 
404.1561;  20  CFR  404.1563;  20  CFR 
404.1569a;  20  CFR  404.1594 

Legal  Deadline:  None 

Abstract:  We  propose  changing  several 
sections  of  our  rules  to  clarify  how  we 
make  determinations  and  decisions  at 
steps  4  and  5  of  the  sequential 
evaluation  process.  Among  other 
things,  the  proposed  rules  would  clarify 

(1)  the  responsibility  that  claimants 
have  to  provide  evidence  of  their 
disability  (including  evidence  related  to 
their  residual  functional  capacity,  and 

(2)  that  SSA  may  use  a  vocational 
expert  to  help  determine  whet6her  a 
claimant  is  able  to  do  his  or  her  past 
relevant  work  at  step  4  of  the 
sequential  evaluation  process. 

Timetable: 


Action 


Date 


FR  CNe 


NPRM 


11/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF37 
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4085.  RUNG  CLAIMS  UNDER  THE 
FEDERAL  TORT  CLAIMS  ACT  AND 
THE  MILITARY  PERSONNEL  AND 
CIVIUAN  EMPLOYEES  CLAIMS  ACT 
(785P) 


4087.  REVISIONS  TO  THE  MEDICAL- 
VOCATIONAL  GUIDEUNES  (823P) 

Priority:  Substantive,  Nonsigniflcant 

Unfunded  Mandates:  Undetermined 


Priority:  Substantive.  Nonsignificant  '-•9"'  Authority:  Not  Yet  Determined 


Legal  Authority:  28  USC  2672;  31  USC 
3721 

CFR  Citation:  20  CFR  429.101  to 
429.110;  20  CFR  429.201  to  429.211 

Legal  Deadline:  None 

Abstract:  We  propose  to  establish  a 
nevkr  subpart  B  in  part  429  that  would 
prescribe  the  procedures  SSA  follows 
when  claims  are  filed  by  employees 
against  SSA  for  personal  property 
damage  or  loss  incident  to  their  service 
with  SSA.  We  also  propose  to  make 
corrections  and  clarifications  to  our 
current  procedures  and  practices  on 
claims  against  the  government  for 
damage  to  or  loss  of  property  or 
personal  injury  or  death  that  is  caused 
by  the  negligent  or  wrongful  act  or 
omission  of  an  SSA  employee. 

Timetable: 


Action 


Date         FR  Cit* 


NPRM 


11/00/01 


Regulatory  FlexltHllty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Jonathan  R.  Cantor, 

General  Attorney,  Social  Security 

Administration,  General  Law  Division, 

Office  of  the  General  Counsel,  6401 

Security  Boulevard.  Baltimore,  MD 

21235 

Phone:  410  965-3166 

Cheryl  A.  Williams,  Social  Insiirance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-4163 

RIN:  0960-AF39 


4086.  ACCESS  TO  INFORMATION 
HELD  BY  RNANCIAL  INSTITUTIONS 
(815P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
157  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AF43 


CFR  Citation:  20  CFR  404,  subpart  P, 
app  2 

Legal  Deadline:  None 

Abstract:  This  rule  will  make  several 
clarifications  to  our  medical-vocational 
guidelines.  First,  for  individuals  whose 
previous  semiskilled  or  skilled  work 
does  not  allow  him  or  her  to  transfer 
skills  to  other  semiskilled  or  skilled 
work  within  his  or  her  residual 
functional  capacity  (RFC),  we  will  treat 
the  past  work  experience  as  if  it  were 
unskilled.  It  will  also  clarify  which 
medical-vocational  rules  apply  to 
individuals  who  are  illiterate  or  unable 
to  conmiunicate  in  English.  These  rules 
will  not  result  in  any  additional 
administrative  costs  or  savings. 

Timetable: 


Action 


DMa        FR  CH* 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Requlrsd:  No 

Small  Entities  Affscted:  No 

Government  Levels  Affected:  None 

Agsncy  Contact:  Elaine  Tocco, 
Vocational  Policy  Specialist,  Social 
Security  Administration,  Office  of 
Disability,  6401  Security  Boulevard, 
Baltimore.  MD  21235-6401 
Phone:  410  966-6356 

Cheryl  A.  Williams,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-4163 

RIN:  0960-AF47 


4088.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
CARDIOVASCULAR  SYSTEM  AND 
RELATED  CRITERIA  (826P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfundad  Mandates:  Undetermined 

Legal  Authority:  42  USC  405;  42  USC 
1302;  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 


Abstract:  Listings  4.00  and  104.00  of 
appendix  1  to  the  disability  regulation 
at  20  CFR  404.1501  through  404.1599 
describe  those  cardiovascular 
impairments  that  are  considered  severe 
enough  to  prevent  a  person  from  doing 
any  gainful  activity  or.  for  a  child 
claiming  SSI  payments  under  title  XVI, 
that  causes  marked  and  severe 
functional  limitations.  Comprehensive 
revisions  to  these  listings  are  being 
made  to  ensure  that  the  medical 
evaluation  criteria  are  up  to  date  and 
consistent  with  the  latest  advances  in 
medicine.  The  SSI  program 
incorporates  by  reference  and  uses  the 
same  medical  criteria  as  the  old-age. 
survivors,  and  disability  insurance 
program. 

Timetable: 


Action 


Dale         FR  CH* 


NPRM  03/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affectsd:  No 

Government  Levels  Affscted:  None 

Federalism:  Undetermined 

Agenc/Contact:  Bonnie  Davis,  Social 
Insurance  Specialist,  Social  Security 
Administration.  Office  of  Disability, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-4172 

Cynthia  PuUen-Carroll.  Social 
Insurance  Specialist,  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-3691 

RIN:  0960-AF48 

4089.  REPRESENTATIVE  PAYMENT 
UNDER  TITLE  11  AND  XVI  OF  THE 
SOCIAL  SECURITY  ACT  (827P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 


Authority:  42  USC  902(a)(5):  42 
USC  405  note;  42  USC  421  note;  42 
USC  1383(a)(2);  42  USC  1383(d)(1);  42 
USC  405(a);  42  USC  405(b):  42  USC 
405(d)  to  405(h);  42  USC  405(j);  42  USC 
405(k);  42  USC  421 

CFR  Citation:  20  CFR  404.902:  20  CFR 
404.2011;  20  CFR  404.2021:  20  CFR 
404.2022;  20  CFR  404.2024;  20  CFR 
404.2025;  20  CFR  404.2030;  20  CFR 
404.2040a;  20  CFR  404.2041;  20  CFR 
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404.2050;  20  CFR  404.2065;  20  CFR 
416.611;  20  CFR  416.621;  20  CFR 
416.622;  20  CFR  416.624;  20  CFR 
416.625:  20  CFR  416.630;  20  CFR 
416.640a;  20  CFR  416.641;  20  CFR 
416.650;  20  CFR  416.665;  20  CFR 
416.1402 

Legal  Deadline:  None 

Abstract:  Effective  stewardship  of  SSA 
programs  requires  mechanisms  to 
assure  that  benefits  are  used  to  meet 
the  needs  of  beneficiaries  who  are  not 
able  to  manage  their  own  benefits  due 
to  legal  incompetence  or  medical 
inHrmity.  Congress  determined  that 
improvements  to  the  representative 
payment  procedures  were  needed  to 
assure  program  integrity.  These 
regulations  are  required  to  further  our 
program  integrity  efforts. 

Timetable:  I 


Action 


FR  Cite 


NPRM 


11/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Betsy  Byrd,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore..MD  21235-6401 
Phone:  410  965-7981 


Cheryl  A.  Williams,  Social  Insurance 
Specialist,  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-4163 

RIN:  0960-AF49  I 


4090.  •  REMOVAL  OF  CLOTHING 
FROM  THE  DERNmON  OF  INCOME 
AND  FROM  THE  DERNmON  OF  IN- 
KIND  SUPPORT  AND  MAINTENANCE 
UNDER  THE  SUPPLEMENTAL 
SECURITY  INCOME  PROGRAM  (834P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Sec  1612  of  the  Social 
Security  Act 

CFR  Citation:  20  CFR  416.1102  to 
416.1104;  20  CFR  416.1121;  20  CFR 
416.1124;  20  CFR  416.1130;  20  CFR 
416.1133;  20  CFR  416.1140;  20  CFR 
416.1142;  20  CFR  416.1144  to  416.1145; 
20  CFR  416.1147  to  416.1149;  20  CFR 
416.1157 


Legal  Deadline:  None 

AlMtract:  We  propose  to  change  the  SSI 
rules  to  remove  clothing  from  the 
definition  of  income  and  from  the 
definition  of  in-kind  support  and 
maintenance.  As  a  result,  we  generally 
will  not  count  gifts  of  clothing  as 
income  when  we  decide  whether  a 
person  can  receive  SSI  benefits  or  when 
we  compute  the  amount  of  benefits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short  Jr., 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-7713 

RIN:  0960-AF50 


4091.  •  EXCLUSION  OF  ONE 
AUTOMOBILE  FROM  RESOURCES 
(835P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Sec  1613(a)(2)(A)  of 
the  Social  Security  Act 

CFR  Citation:  20  CFR  416.1210;  20  CFR 
416.1218 

Legal  Deadline:  None 

At>8tract:  We  propose  to  simplify  our 
rules  on  how  we  exclude  an  automobile 
in  determining  the  resources  of  an  SSI 
applicant  or  recipient.  Specifically,  we 
propose  to  exclude  one  automobile 
from  resources  if  it  is  used  for 
transportation,  without  consideration  of 
its  value. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short  Jr., 
Social  Insurance  Specialist,  Social 
Security  Administration.  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 


Phone:  410  965-7713 
RIN:  0960-AF51 


4092.  e  EXCLUSION  OF  HOUSEHOLD 
GOODS  AND  PERSONAL  EFFECTS 
UNDER  THE  SUPPLEMENTAL 
SECURITY  INCOME  (SSI)  PROGRAM 
(837P) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Sec  1613(a)(2)(A)  of 
the  Social  Security  Act 

CFR  Citation:  20  CFR  416.1210;  20  CFR 
416.1216 

Legal  Deadline:  None 

Abstract:  We  propose  to  change  our 
resource  counting  rules  in  the  SSI 
program  by  eliminating  the  dollar  value 
limit  for  the  exclusion  of  household 
goods  and  personal  effects.  As  a  result, 
we  would  not  count  household  goods 
and  personal  effects  as  resources  when 
we  decide  whether  a  person  can  receive 
SSI  benefits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Harry  J.  Short  Jr., 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-7713 

RIN:  0960-AF55 

4093.  •  DETERMINING  DISABILITY 
FOR  AN  INDIVIDUAL  WITH  DRUG 
ADDICTION  OR  ALCOHOUSM  (851 P) 

Priority:  Other  Significant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  PL  104-121,  sec  105; 
PL  105-33,  sec  5525;  PL  106-170,  sec 
401 

CFR  Citation:  20  CFR  404.315;  20  CFR 
404.316;  20  CFR  404.321;  20  CFR 
404.332;  20  CFR  404.335;  20  CFR 
404.337;  20  CFR  404.350;  20  CFR 
404.352;  20  CFR  404.402;  20  CFR 
404.470;  20  CFR  404.480;  20  CFR 
404.902;  20  CFR  404.1535  to  404.1541; 
20  CFR  1500,  app  1;  20  CFR  416.202; 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3.  2001 /Unified  Agenda 


62541 


SSA 


Proposed  Rule  Stage 


20  CFR  416.213;  20  CFR  416.262:  20 
CFR  416.265;  20  CFR  416.535;  20  CFR 
416.542;  20  CFR  416.554;  20  CFR 
416.558;  20  CFR  416.601;  20  CFR 
416.610;  20  CFR  416.935  to  416.941;  20 
CFR  416.1123;  20  CFR  416.1326;  20 
CFR  416.1331;  20  CFR  416.1335;  20 
CFR  416.1402;  20  CFR  416.1725 

Legal  Deadline:  None 

Al>8tract:  We  propose  to  revise  our 
regulations  that  address  drug  addiction 
and  alcoholism  (DAA)  under  title  II  and 
XVI  of  the  Social  Security  Act.  The 
proposed  rules  reflect  provisions  of 
section  105  of  the  Contract  with 
America  Advancement  Act  of  1996, 
Public  Law  104-121;  section  5525  of  the 
Balanced  Budget  Act  of  1997,  Public 
Law  105-33;  and  section  401  of  the 
Ticket  to  Work  and  Work  Incentives 
Improvement  Act  of  1999,  Public  Law 
106-170. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Barnes, 
Social  Insiirance  Specialist,  Social 
Security  Administration,  Office  of 
Disability,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-4171 

Suzanne  DiMarino,  Social  Insiirance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF57 

4094.  •  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  RESPIRATORY 
MEDICAL  DISORDERS  (859P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttwrlty:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Abstract:  This  proposed  regulation  will 
update  the  Respiratory  Medical 
Listings. 


Action 


Dal* 


FR  CHa 


NPRM 


04A)0/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Carolyn  Kiefer,  Social 
Insurance  Specialist,  Social  Security 
Administration.  Office  of  Disability, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-9104 

Cynthia  Pullen-Carroll,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-3691 

RIN:  0960-AF58 

4095.  •  SPECIAL  BENEFITS  FOR 
CERTAIN  WORLD  WAR  II  VETERANS 
(880P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  405(a);  42 
USC  405(j);  42  USC  405(k);  42  USC 
902(a)(5);  42  USC  1001  to  1013;  42  USC 
1102;  42  USC  1104;  42  USC  1106 

CFR  Citation:  20  CFR  404.2022;  20  CFR 
404.2024;  20  CFR  408.101  (New);  20 
CFR  408.105  (New);  20  CFR  408.110 
(New);  20  CFR  408.120  (New);  20  CFR 
408.201  (New);  20  CFR  408.202  (New); 
20  CFR  408.204  (New);  20  CFR  408.206 
(New);  20  CFR  408.208  (New);  20  CFR 
408.210  (New);  20  CFR  408.212  (New); 
20  CFR  408.214  (New);  20  CFR  408.216 
(New);  20  CFR  408.218  (New);  20  CFR 
408.220  (New);  20  CFR  408.222  (New); 
20  CFR  408.224  (New);  20  CFR  408.226 
(New);  20  CFR  408.228  (New);  20  CFR 
408.230  (New);  20  CFR  408.232  (New); 
20  CFR  408.234  (New);  20  CFR  408.301 
(New);  20  CFR  408.305  (New);  20  CFR 
408.310  (New);  20  CFR  408.315  (New); 
20  CFR  408.320  (New);  20  CFR  408.325 
(New);  20  CFR  408.330  (New);  20  CFR 
408.340  (New);  20  CFR  408.345  (New); 
20  CFR  408.351  (New);  20  CFR  408.355 
(New);  20  CFR  408.360  (New);  20  CFR 
408.401  (New);  20  CFR  408.402  (New); 
20  CFR  408.403  (New);  20  CFR  408.404 
(New);  20  CFR  408.405  (New);  20  CFR 
408.406  (New);  20  CFR  408.410  (New); 


20  CFR  408.412  (New); 
(New);  20  CFR  408.420 
408.425  (New);  20  CFR 
20  CFR  408.432  (New); 
(New);  20  CFR  408.437 
408.501  (New);  20  CFR 
20  CFR  408.510  (New); 
(New);  20  CFR  408.601 
408.610  (New);  20  CFR 
20  CFR  408.620  (New); 
(New);  20  CFR  408.622 
408.624  (New);  20  CFR 
20  CFR  408.635  (New); 
(New);  20  CFR  408.641 
408.645  (New);  20  CFR 
20  CFR  408.655  (New); 
(New);  20  CFR  408.665 

Legal  Deadline:  None 


20  CFR  408.413 
(New);  20  CFR 
408.430  (New); 
20  CFR  408.435 
(New);  20  CFR 
408.505  (New); 
20  CFR  408.515 
(New);  20  CFR 
408.615  (New): 
20  CFR  408.621 
(New);  20  CFR 
408.625  (New): 
20  CFR  408.640 
(New):  20  CFR 
408.650  (New): 
20  CFR  408.660 
(New) 


Abstract:  We  propose  to  add  to  Chapter 
20  of  the  CFR  new  subparts  in  a  new 
part  408  that  would  set  forth  our  rules 
applicable  to  claims  for  special  veterans 
benefits  (SVB)  under  title  VIII  of  the 
Social  Security  Act.  The  title  VIII 
program  provides  monthly  benefits  to 
certain  WW  II  veterans  who  were 
previously  eligible  for  supplemental 
security  income  payments  under  title 
XVI  of  the  Act  and  reside  outside  the 
United  States.  These  initial  subparts 
would  establish  the  legal  basis  for  the 
title  VIII  program  as  well  as  codify*  the 
title  VIII  rules  on  qualification  filing 
applications,  evaluating  evidence, 
computing  and  paying  benefits,  and 
representative  payment.  We  will  be 
proposing  additional  subparts  dealing 
with  other  aspects  of  the  title  VIII  at 
a  later  date. 

Timetable: 


Action 


DM* 


FR  CH* 


NPRM 


02A)0/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  ).  Augustine, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
International  Programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-0020 

Fran  O.  Thomas,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore.  MD  21235-6401 
Phone:  410  966-9822 

RIN:  0960-AF61 
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SSA 


Proposed  Rule  Stage 


4096.  •  TECHNICAL  AMENDMEI4TS 
TO  ANNUAL  EARNINGS  TEST  (866P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402:  42  USC 
403;  42  USC  403(a);  42  USC  405(a);  42 
USC  416;  42  USC  423;  42  USC  425; 
42  USC  428(a)  to  428(e);  42  USC 
902(a)(5);  PL  106-182  j 

CFR  Citation:  20  CFR  404.415;  20  CFR 
404.416 


Legal  Deadline:  None 

Abstract:  The  Senior  Citizen's  Freedom 
to  Work  Act  of  2000,  enacted  on  April 
7,  2000,  eliminates  the  annual  earnings 
test  for  beneficiaries,  starting  from  the 
month  in  which  they  reach  full 
retirement  age. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF62 


4097.  •  FEDERAL  OLD-AGE, 
SURVIVORS,  DiSABILmr  AND 
SUPPLEMENTAL  SECURITY  INCOME; 
DE  NOVO  REVIEW  AT  ALL  LEVELS 
OF  APPEAL  (888P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  40i(j);  42  USC 
405(a);  42  USC  405(b);  42  USC  405(d) 
to  405(h);  42  USC  405(j);  42  USC  421; 
42  USC  425;  42  USC  902(a)(5);  42  USC 
1383;  42  USC  1383(b) 

CFR  Citation:  20  CFTl  404.900;  20  CFR 
404.913;  20  CFR  404.946;  20  CFR 
404.970;  20  CFR  416.1400;  20  CFR 
416.1413;  20  CFR  416.1446;  20  CFR 
416.1470 


Legal  Deadline:  None 

Abstract:  The  current  regulations  are 
silent  on  SSA's  practice  of  reviewing 
the  entire  record  upon  a  claimant's 


request  for  appeal.  SSA  will  review 
those  parts  of  the  decision  that  the 
claimanfbelieves  are  wrong  and  will 
look  at  any  new  facts  presented.  SSA 
may  also  review  those  parts  of  the 
decision  that  the  claimant  believes  are 
correct  and  may  make  them 
unfavorable  or  less  favorable  to  the 
claimant.  SSA  revised  many  of  its 
notices  in  1990  to  inform  the  public 
about  its  de  novo  review  as  a  result 
of  the  decision  in  Powell  v.  Heckler. 
789  F2d  (3rd  Cir.  1986). 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Cheryl  A.  Williams. 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-4163 

RIN:  0960-AF63 


4098.  •  REVISING  THE  RULES  ON 
WORK  EXPERIENCE  AS  A 
VOCATIONAL  FACTOR  (875P) 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  402;  42  USC 
405(a);  42  USC  405(b);  42  USC  405(d) 
to  405(h);  42  USC  416(i);  42  USC 
421(a);  42  USC  421(i);  42  USC  422(c); 
42  USC  423;  42  USC  425;  42  USC 
902(a)(5);  42  USC  1382;  42  USC  1382c; 
42  USC  1382h;  42  USC  1383(a);  42  USC 
1383(c);  42  USC  1383(d)(1);  42  USC 
1383b 

CFR  Citation:  20  CFR  404.1520;  20  CFR 
404.1560;  20  CFR  404.1565;  20  CFR 
404.1594(b)(4)(iii);  20  CFR  416.920;  20 
CFR  416.960;  20  CFR  416.965;  20  CFR 
416.994(b)(l)(iv)(c) 

l-egal  Deadline:  None 

Abstract:  We  propose  to  change  some 
of  the  rules  we  use  to  decide  whether 
an  individual  is  "disabled."  These  rules 
govern  how  we  look  at  an  individual's 
past  work  history.  Currently,  we 
'consider  work  performed  in  the  last  15 
years  to  be  relevant  when  we  decide 
whether  an  individual  is  "disabled." 


We  propose  to  change  our  rules  so  that 
we  only  look  at  work  performed  in  the 
last  five  years. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


1 1/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Cheryl  A.  Williamsr 
Social  Insurance  Specialist,  Social,  " 
Security  Administration,  Office  o^ 
Process  and  Innovation  Management; 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-4163 

RIN:  0960-AF64 


4099.  •  COMPENSATION  FOR 
QUAUnED  ORGANIZATIONS 
SERVING  AS  A  REPRESENTATIVE 
PAYEE  (846P) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
158  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AF66 


4100.  •  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
GROWTH  IMPAIRMENTS  (444P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  1302;  42  USC 
1383:  42  USC  405 

CFR  Citation:  20  CFR  404  subpart  P, 
app  1;  20  CFR  416  subpart  I 

Legal  Deadline:  None 

Abstract:  Section  100.00  of  part  B  of 
appendix  1  to  subpart  P  of  part  404 
of  the  Disability  Regulations  describes 
growth  impairments  considered  severe 
enough  to  cause  marked  and  severe 
functional  limitations  in  a  child  under 
age  18.  We  are  proposing  revisions  to 
the  growth  impairment  listings.  The 
revisions  contained  in  these  regulations 
reflect  advances  in  medical  knowledge, 
treatment,  and  methods  of  evaluating 
growth  impairments.  The  Supplemental 
Security  Income  program  incorporates 
and  uses  the  same  medical  criteria  as 
the  Old-Age,  Survivors,  and  Disability 
Insurance  program. 
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SSA 


Proposed  Rule  Stage 


Timetable: 


Action 


Date  FR  Cite 


NPRM 


11/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Additional  Infonnation:  This  regulation 
is  cross-referenced  with  0960-AD80. 

Agency  Contact:  Regina  Connell, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Disability,  6401  Security  Boulevard. 
Baltimore,  MD  21235-6401 
Phone:410  965-1891 

Patricia  Hora,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore.  MD  21235-6401 
Phone:  410  965-7183 

RIN:  0960-AF67 


4101.  •  REVISED  MEDICAL  CRITERIA 
FOR  EVALUATING  MENTAL 
DISORDERS  (886P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  20  CFR  404.1500,  app  1 

Legal  Deadline:  None 

Abstract:  We  proposed  to  revise  the 
criteria  in  the  Listing  of  Impairments 
(the  Listing]  that  we  use  to  evaluate 
claims  for  disability  benefits  where  the 
individual  is  alleging  a  mental 
impairment.  The  Listing  describes,  for 
each  of  the  major  body  systems, 
impairments  that  are  considered  severe 
enough  to  prevent  a  person  from  doing 
any  gainful  activity.  Our  proposed 
revisions  will  reflect  advances  in 
medical  knowledge,  treatment,  and 
methods  of  evaluating  mental 
impairments  in  both  adults  and 
children. 


Timetable: 


Action 


FR  CItt 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Deborah  Barnes. 
Social  Insurance  Specialist.  Social 
Security  Administration.  Office  of 
Disability,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:  410  965-4171 

Harry  ).  Short  Jr.,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management.  6401  Securitv 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:410  965-7713 

RIN:  0960-AF69 


Social  Security  Administration  (SSA) 


Final  Rule  Stage 


4102.  OLD-AGE,  SURVIVORS.  AND 
DISABILITY  INSURANCE  BENEFITS; 
REPLACING  SOCIAL  SECURITY 
NUMBER  CARDS  (543F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405 

CFR  Citation:  20  CFR  422.103 

Legal  Deadline:  None 

Abstract:  These  final  rules  will  support 
the  process  for  replacing  Social 
Security  number  cards  when  we  receive 
a  request  by  telephone.  We  tested 
replacing  the  card  based  on  information 
furnished  by  telephone,  without 
requiring  additional  documentation. 
SSA  is  now  evaluating  the  results  of 
that  test. 

Timetabte: 


Action 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


06/22/95  60  FR  32444 
08/21/95 


lT2/00A)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 


Agency  Contact:  Daniel  T. 
Bridgewater,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-3298 

RIN:  0960-AE18 


4103.  GOVERNMENTWIDE 
DEBARMENT  AND  SUSPENSION 
(NONPROCUREMENT)  AND 
GOVERNMENTWIDE  REQUIREMENTS 
FOR  DRUG-FREE  WORKPLACE 
(GRANTS)  (554F) 

Priority:  Info./Admin./Other 

Legal  Authority:  4i  USC  403(ii);  4i 
USC  701  et  seq;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  436.000 

Legal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  76  into  a  new  SSA  regulation  at 
20  CFR  part  436  now  that  SSA  is  an 
independent  agency. 

TimietaMe: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Hora.  Social 
Insurance  Specialist.  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  965-7183 

RIN:  0960- AE2  7 


4104.  OASDI  AND  SSI;  EXPANSION 
OF  THE  USE  OF  VIDEO 
TELECONFERENCE  TECHNOLOGY  IN 
HEARINGS  BEFORE  ADMINISTRATIVE 
LAW  JUDGES  OF  THE  SOCIAL 
SECURITY  ADMINISTRATION  (737F) 

Regulatory  Plan:  This  entr>'  is  Seq.  No. 
159  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AE97 


Action 


Data         FR  Cite 


Final  Action 


11/00/01 
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SSA 


Final  Rule  Stage 


4105.  REVISED  MEDICAL  CRITERIA 
FOR  DETERMINATION  OF  DISABILITY, 
APPENDIX  1  TO  SUBPART  P— 
LISTING  OF  IMPAIRMENTS  (740F) 

Priority:  Substantive.  Ndnsignificant 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 


CFR  Citation:  20  CFR  404  subpart  P, 

app  1  ■ 

l.egal  Deadline:  None  ' 

Abstract:  These  regulations  will  make 
a  certain  number  of  discrete  technical 
revisions  to  the  Listing  of  Impairments, 
appendix  1  to  subpart  P,  of  part  404 
of  our  regulations.  We  are  making  these 
changes  in  order  to  reflect  advances  in 
medical  practices,  to  clarify  certain 
listing  criteria,  to  remove  a  few  rarely- 
used  listings,  and  to  add  new  listings 
to  address  current  medical  practices 
such  as  organ  transplantation.  Also  we 
will  remove  some  technical  references, 
which  have  become  obsolete,  and 
reword  some  listings  to  update  medical 
terminology.  We  use  these  listings  to 
adjudicate  claims  for  disability  under 
titles  II  and  XVI  of  the  Social  Security 
Act  when  we  evaluate  claims  of 
individuals  at  step  three  of  our 
sequential  evaluation  process. 

Tim«t8l>le: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/11/00  65  FR  6929 
04/11/00 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Qovemn>ent  Levels  Affected: 

Undetermined 

Agency  Contact:  Carolyn  Kiefer,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Disability, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-9104 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 


RIN:  0960-AE99 


4106.  TICKET  TO  WORK  AND  SELF- 
SUFHCIENCY  PROGRAM  (TICKET  TO 
WORK  AND  WORK  INCENTIVES 
IMPROVEMENT  ACT  OF  1999)  (767F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
160  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AFll 


4107.  COST  OF  LIVING  INCREASES  IN 
PRIMARY  INSURANCE  AMOUNTS 
(759F) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  42  USC  402(a);  42 
USC  405(a);  42  USC  415;  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.273  to 
404.275 

Legal  Deadline:  None 

Abstract:  This  final  rule  revises  our 
rules  dealing  with  automatic  cost-of- 
living  increases  to  primary  insurance 
amounts  under  title  II  of  the  Social 
Security  Act.  The  revisions  eliminate 
the  restriction  that  we  could  only  grant 
cost-of-living  increases  based  on  rises 
in  the  Consumer  Price  Index  (CPI)  or 
the  Average  Wage  Index  (AWI)  if  either 
the  CPI  or  AWI  increased  by  3  percent 
or  more  during  the  prescribed 
measuring  period.  The  3  percent 
restriction  was  removed  by  legislation 
enacted  in  1986.  These  regulations 
codify  statutory  provisions  enacted  in 
1986. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12AXV01 


Regulatory  Flexibility  Arwlysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jeff  Kunkel,  Actuary, 
Social  Security  Administration,  Office 
of  the  Actuary,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-3013 

Cheryl  A.  Williams,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-4163 

RIN:  0960-AF14 


4108.  ADMINISTRATIVE  REVIEW 
PROCESS;  PREHEARING  AND 
POSTHEARING  CONFERENCES  (778F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(5):  42  USC  1383 

CFR  Citation:  20  CFR  404.961;  20  CFR 
416.1461 

Legal  Deadline:  None 

At>stract:  These  final  rules  will  amend 
our  regulations  that  authorize  an 
administrative  law  judge  (ALJ)  to  hold 
a  prehearing  or  posthearing  conference 
to  specify  that  certain  attorney  advisors 
in  our  Office  of  Hearings  and  Appeals 
(OHA)  may  hold  formal  prehearing  or 
posthearing  conferences  when 
requested  by  an  ALJ.  We  will  also 
amend  these  regulations  to  include 
procedures  to  govern  the  informal  . 
developmental  conferences  that  we  may 
hold  with  claimants  or  their 
representatives. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


06/22/00  65  FR  38796 
08/21/00 

03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF17 

4109.  ADMINISTRATIVE 
PROCEDURES  FOR  IMPOSING 
PEKIALT1ES  FOR  FALSE  OR 
MISLEADING  STATEMENTS  (784F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
161  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AF20 

4110.  CREDIT  BUREAU  REPORTING 
AND  ADMINISTRATIVE  OFFSET  FOR 
SSI  OVERPAYMENTS  (795F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  31  USC  3711(f);  31 
USC  3716;  Sec  1631(b)  of  the  Social 
Security  Act 
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CFR  Citation:  20  CFR.416.590;  20  CFR 
416.1403;  20  CFR  422.301;  20  CFR 
422.305 

Legal  Deadilne:  None 

Abstract:  We  propose  to  modify  our 
regulations  dealing  with  the  recovery  of 
SSI  overpayments  to  reflect  statutory 
authority  for  SSA  to  selectively  refer 
information  about  SSI  overpayments  to 
consumer  reporting  agencies  and  to 
recover  SSI  overpayments  through 
administrative  o^set  by  the  Department 
of  Treasiuy  against  other  Federal 
payments  to  which  the  overpaid 
individual  may  be  entitled.  These 
collection  practices  would  be  limited  to 
overpayments  made  to  a  person  after 
he  or  she  attained  age  18  and  would 
be  used  after  the  individual  ceases  to 
be  an  SSI  beneficiary. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/23A)0  65  FR  63221 
12/22/00 


11/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Snuiil  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Hora.  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-7183 

RIN:  0960-AF31 

4111.  IMPLEMENTING  THE 
REDESIGNED  DISABILITY  PROCESS 
(816F) 

Regulatory  Plan:  This  entry  is  Seq.  No. 
162  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  0960-AF44 

4112.  •  RUNG  OF  APPUCATIONS 
AND  RELATED  FORMS  (797F) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  42  USC  402(i);  42  USC 
402(j):  42  USC  402(o);  42  USC  402(p); 
42  USC  402(r);  42  USC  405;  42  USC 
416(i)(2);  42  USC  423(b);  42  USC 
428(a);  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  404.610;  20  CFR 
404.611;  20  CFR  422.505 

Legal  Deadline:  None 


Abstract:  We  will  include  language 
that  explains  the  Internet  applications 
completed  on  SSA's  website  and 
submitted  to  SSA  are  prescribed 
applications  for  filing  for  social  security 
benefits.  We  plan  to  incorporate  an 
explanation  that  once  SSA  has  an 
approved  electronic  signature  method 
in  place,  the  signature  method  will  be 
included  as  part  of  the  Internet 
application  process  and  will  be 
required  for  the  applications. 

Timetable: 


Action 


DM*  FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/17/01   66  FR  43136 
10/16/01 

02/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lola  Doyle,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits.  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-5899 

Fran  O.  Thomas,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Iimovation  Management,  6401  Security 
Boulevard,  Baltimore.  MD  21235-6401 
Phone:  410  966-9822 

RIN:  0960-AF52 


4113.  e  COLLECTION  OF 
SUPPLEMENTAL  SECURITY  INCOME 
OVERPAYMENTS  FROM  TITLE  VIII 
BENEFTTS  (819F) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  42  USC  902;  42  USC 
1320b-17;  42  USC  1382(b) 

CFR  Citation:  20  CFR  416.570;  20  CFR 
416.572 

Legal  Deadline:  None 

Atwtract:  We  plan  to  modify  our  rules 
for  dealing  with  the  recovery  of 
Supplemental  Security  Income  (SSI) 
benefit  overpayments  under  title  XVI  of 
the  Social  Security  Act  (the  Act).  The 
final  rules  would  implement  statutory 
authority  for  SSA  to  recover  SSI 
overpayments  by  adjusting  the  amount 
of  special  veterans  benefits  payable 
under  title  Vni  of  the  Act.  (Title  VIII 


provides  monthly  benefits  to  certain 
World  War  II  veterans  residing  outside 
the  United  States.)  This  collection 
practice  would  be  used  when  the 
overpaid  individual  is  no  longer 
eligible  for  SSI  cash  benefits.  Also,  the 
amount  of  the  SSI  overpayment 
recoverable  in  a  month  would  be 
limited  to  10  percent  of  the  benefit 
payable  in  a  month  under  title  VIII 
unless  a  different  rate  of  collection  is 
requested  and  approved  or  the  overpaid 
person  (or  that  person's  spouse) 
willfully  misrepresented  or  concealed 
information  in  connection  with  the 
overpayment.  In  cases  of 
misrepresentation  or  concealment,  the 
entire  title  VIII  benefit  would  be  subject 
to  adjustment  to  recover  the 
overpayment. 

Timetable: 


Action 


DMe  FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


07/26«)1   66  FR  38963 
09/24/01 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  ].  Augustine, 
Social  Insurance  Specialist.  Social 
Security  Administration,  Office  of 
International  Programs,  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401 
Phone:  410  966-0020 

Patricia  Hora,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management.  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401 
Phone:  410  965-7183 

RIN:  0960-AF53 


4114.  •  SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BUND  AND 
DISABLED;  STUDENT  CHILD  EARNED 
INCOME  EXCLUSION  (865F) 

Priority:  Substantive,  Nonsignificant 

l.egai  AutfKwIty:  42  USC  902(a)(5);  42 
USC  1381a;  42  USC  1382;  42  USC 
1382a;  42  USC  1382b;  42  USC  1382c(f); 
42  USC  1382J;  42  USC  1383 

CFR  Citation:  20  CFR  416.1161 

Legal  Deadline:  None 

Abstract:  The  monthly  and  yearly  SSI 
student  earned  income  exclusion  (SEIE) 
amounts  were  increased  for  eligible 
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SSA 


Final  Rule  Stage 


children  based  on  Rnal  rules  published 
December  29,  2000.  Those  final  rules 
should  have  made  the  same  increase 
for  ineligible  children  for  purposes  of 
deeming  calculations,  but  it  was 
inadvertently  not  included.  Under 
SSA's  longstanding  rules,  the  same 
SEIE  amounts  have  applied  to  the 
income  of  both  eligible  and  ineligible 
children.  These  rules  will  apply  the 
same  increase  made  in  the  SEIE  to 
ineligible  children  as  for  eligible 
children.  i 


Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathy  Branch,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Program 


Benefits,  6401  Security  Boulevard, 
Baltimore.  MD  21235-6401 
Phone:  410  965-8766 

Cynthia  Pullen-CarroU,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
hmovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-3691 

RIN:  0960-AF60 


Social  Security  Administration  (SSA) 


Long-Term  Actions 


4115.  COMPUTATION  OF  SSI 
BENEFITS  FOR  THE  RRST  THREE 
MONTHS  OF  PAYMENT  (476P) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  42  USC  902(a)(5);  42 
use  1382(c) 

CFR  Citation:  20  CFR  416.420 

Legal  Deadline:  None  { 

Abstract:  SSI  eligibility  and  payment 
are  calculated  by  taking  into  account 
income  received  by  the 
applicant/recipient.  Two  calculations 
must  be  made  for  each  month.  The  first 
is  the  eligibility  computation  and  is 
based  on  the  current  (payment)  month's 
income.  The  second  is  the  payment 
computation,  which,  under 
retrospective  monthly  accounting,  is 
based  (usually)  on  the  income  of  a  prior 
month  called  the  budget  month. 
Generally  the  budget  month  is  2 
months  prior  to  the  payment  month. 
The  transitional  computation  for  the 
first  3  months  of  SSI  payment  is  an 
exception  to  the  general  rule  described 
above.  While  the  eligibility 
computation  continues  to  apply  to  the 
current  month's  income,  the  budget 
month  on  which  each  of  the  first  3 
months'  payments  is  based  is  the  first 
month  of  eligibility  or  reeligibility.  This 
policy  was  intended  to  facilitate  the 
transition  into  the  2  month 
retrospective  accounting  cycle  and  to 
avoid  penalizing  the  recipient  for 
income  received  prior  to  initial  SSI 
eligibility.  However,  the  policy  also  has 
the  effect  of  counting  income  which  is 
only  received  in  one  month  more  than 
one  time.  In  Jones  v.  Shalala,  the  Ninth 
Circuit  Court  of  Appeals  ruled  that 
SSA's  transitional  computation  for  the 
first  3  months  of  eligibility  is  not 
permissible  because  it  wiU  result  in  the 


triple  coimting  of  nonrecurring  income 
received  only  in  the  first  month  of 
eligibility.  The  proposed  policy 
addresses  the  triple  counting  of 
nonrecurring  income. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Fran  O.  Thomas, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-9822 

RIN:  0960-AD93 

4116.  DEFINITION  OF  "LARGEST 
BENEFIT  AMOUNT'  FOR 
SIMULTANEOUS  ENTITLEMENT  TO 
CHILD'S  BENEFITS  (481 P) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  402;  42  USC 
422(b);  42  USC  423;  42  USC  424a;  42 
USC  428(a)  to  428(e);  42  USC  902(a)(5); 
42  USC  403;  42  USC  403(a);  42  USC 
403(b);  42  use  404(a);  42  USC  404(e); 
42  USC  405(a);  42  USC  405(c);  42  USC 
416 

CFR  Citation:  20  CFR  404.304;  20  CFR 
404.353b:  20  CFR  404.407d 

Legal  Deadline:  None 

Abstract:  Section  202(k)(2)(A)  of  the 
Act  (42  U.S.C.  402(k)(2)(A))  contains 
the  statutory  requirements  for 
determining  the  earnings  record  on 
which  SSA  will  pay  a  person,  who  is 
simultaneously  entitled  to  child's 


insurance  benefits  on  the  earnings 
records  of  more  than  one  worker. 
Generally,  the  child's  benefits  will  be 
paid  on  the  earnings  record  that  yields 
the  highest  primary  insurance  amount 
(PIA).  However,  imder  certain 
circumstances,  the  child's  benefits  will 
be  paid  on  the  earnings  record  that 
yields  a  lower  PIA  if  that  record 
produces  the  "largest  benefit"  to  which 
the  child  could  be  entitled  under 
section  202(d)  without  the  application 
of  the  reduction  under  the  "family 
maximum"  provisions.  In 
implementing  section  202(k)(2)(A),  SSA 
has  determined  the  "largest  benefit" 
imder  section  202(k)(2)(A)  by 
comparing  the  original  benefit  amount 
(i.e.,  50  percent  of  the  PIA  of  a  living 
worker  and  75  percent  of  the  PIA  of 
a  deceased  worker)  calculated  on  the 
dependent  and/or  survivor  claim  of  the 
child  on  the  earnings  record  of  each 
worker  without  applying  any 
reductions  or  deductions.  The  United 
States  District  Court  for  the  Northern 
District  of  Alabama  in  Agee  v.  Sullivan 
rejected  this  interpretation  and  held 
that  SSA  must  compare  the  amounts 
payable  to  the  child  under  each 
earnings  record  after  considering  all 
applicable  deductions  and  reductions 
other  than  the  reduction  imder  the 
family  maximimi  provisions.  Legal 
support  for  both  interpretations  can  be 
foimd  in  the  statutory  language  and 
legislative  history  of  section 
202(k)(2)(A)  of  the  Act.  We  have  found . 
current  regulations  implementing 
section  202(k)(2)(A)  to  be  ambiguous. 
We  propose  to  amend  these  regulations 
to  reflect  the  longstanding  SSA 
interpretation,  rather  than  the 
interpretation  adopted  by  the  District 
Court  in  the  Agee  decision. 
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Timetable: 


Action 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Hilton,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-2468 

Fran  O.  Thomas,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-9822 

RIN:  0960-AD95 


4117.  REPEAL  OF  FACILITY  OF 
PAYMENT  PROVISION  (508P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  403 

CFR  Citation:  20  CFR  404.402(b);  20 
CFR  404.458 

Legal  Deadline:  None 

AlMtract:  This  regulation  will  reflect 
section  309  of  Public  Law  103-296  that 
repeals  the  facility  of  payment 
provision  under  which  Social  Security 
benefits,  subject  to  the  family 
maximum,  would  not  be  redistributed 
in  certain  cases,  and  provides  that  the 
reduction  for  the  family  maximum  will 
be  made  prior  to  a  temporary 
suspension  for  work  when  the 
nonworking  auxiliary  resides  in  a 
separate  household  from  the  working 
auxiliary. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Fran  O.  Thomas. 
Social  Insiuance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-9822 

RIN:  0960-AE02 


4118.  ADMINISTRATIVE  REVIEW 
PROCESS;  ADMINISTRATIVE  RES 
JUDICATA  AND  RELATED  RULES 
(526P) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  405(a);  42 
USC  405(b);  42  USC  902(a)(5);  42  USC 
1383(c);  42  USC  1383(d) 

CFR  Citation:  20  CFR  404.903a  (New); 
20  CFR  416.1467;  20  CFR  404.903b 
(New);  20  CFR  404.950;  20  CFR 
404.957;  20  CFR  404.967;  20  CFR 
416.1403a  (New);  20  CFR  416.1403b 
(New);  20  CFR  416.1450;  20  CFR 
416.1457 

Legal  Deadline:  None 

Abstract:  These  proposed  changes  will 
amend  our  regulations  governing  the 
administrative  review  process  for  the 
Social  Security  and  Supplemental 
Security  Income  (SSI)  programs  to 
update  our  procedures  and  to  reflect 
and  implement  sections  205(b)(3)(A) 
and  1631(c)(l)(B)(i)  of  the  Act,  as  added 
by  section  5107  of  Public  Law  101-508. 
Section  5107  specifies  certain  cases  in 
which  our  policy  on  administrative  res 
judicata  may  not  be  applied  to  deny 
a  claimant's  subsequent  application  for 
benefits  under  the  Social  Security  or 
SSI  Program.  In  general,  section  5107 
provides  that  an  individual's  failure  to 
timely  request  review  of  an  adverse 
determination  (initial  or  reconsidered) 
under  the  Social  Security  or  SSI 
Program  may  not  be  used  by  us  as  a 
basis  for  a  denial  of  the  claimant's 
subsequent  application  for  benefits 
under  the  same  program,  if  the  failure 
to  request  review  was  due  to  certain 
circumstances  specified  in  the  statute. 

We  are  also  proposing  to  amend  our 
regulations  to  expand  and  clarify  our 
policy  on  administrative  res  judicata 
and  on  collateral  estoppel. 

Timetable: 


To  Be  (Determined       Action 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stan  Axel,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-7927 


Harry  J.  Short  Jr.,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-7713 

RIN:  0960-AEll 


4119.  OASDI;  NONPAYMENT  OF 
BENEFITS  TO  INCARCERATED 
INDIVIDUALS  AND  INDIVIDUALS 
CONRNED  IN  CRIMINAL  CASES, 
PURSUANT  TO  CONVICTION  OR  BY 
COURT  ORDER  BASED  ON  RNDINGS 
OF  INSANITY  (531 P) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  402(x):  42 
USC  405;  42  USC  902 

CFR  Citation:  20  CFR  404.468 

Legal  Deadline:  None 

Abstract:  The  regulation  will 
implement  section  4  of  Public  Law  103- 
387  and  section  402(b)  and  (d)  of 
Public  Law  106-170,  which  modify  and 
expand  the  prisoner  nonpayment 
provisions. 

Timetable: 


Action 


Dal*        FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Fran  O.  Thomas, 
Social  Insurance  Specialist.  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management. 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-9822 

RIN:  0960-AE16 

4120.  SUPPLEMENTAL  SECURITY 
INCOME;  PLANS  FOR  ACHIEVING 
SELF-SUPPORT  (506P) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMlty:  PL  103-296.  sec  203; 
42  USC  1383b(d) 

CFR  Citation:  20  CFR  416.1180;  20  CFR 
416.1181;  20  CFR  416.1182;  20  CFR 
416.1224;  20  CFR  416.1225;  20  CFR 
416.1226 

Legal  Deadline:  None 

Abstract:  These  proposed  regulations 
will  revise  our  rules  on  plans  to 
achieve  self-support  (PASS)  to  take  into 
account  the  time  period  an  individual 
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will  need  for  completion  of  his  or  her 
PASS  and  other  factors  determined  to 
be  appropriate. 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM- 


To  Be  Determined 


Regulatofy  Flexibility  Analysis 
Required:  No  - 


Government  Levels  Affected:  Notie 

Agertcy  Contact:  Fran  O.  Thomas, 
Social  Insurance  Specialist,  Social 
Security  Administration.  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-9822 

RIN:  0960-AE17 


4121.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
AGREEMENTS  WITH  INSTITUTIONS 
OF  HIGHER  EDUCATION,  HOSPITALS, 
OTHER  NONPROFIT 
ORGANIZATIONS,  AND  COMMERCIAL 
ORGANIZATIONS  (547F) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttM}rity:  31  USC  7505:  41  USC 
403(11):  42  USC  902(a)(5)     j 

CFR  Citation:  20  CFR  435.000 

Legal  Deadline:  None  I 

Abstract:  This  final  rule  will  create  a 
new  part  in  the  Code  of  Federal 
Regulations.  The  new  part  will  provide 
standards  in  the  administration  of 
grants  and  agreements  with  institutions 
of  higher  education,  hospitals,  other 
nonprofit  organizations,  and 
commercial  organizations. 

The  Social  Security  Independence  and 
Program  Improvements  Act  of  1994, 
enacted  August  15,  1994,  established 
SSA  as  an  independent  agency  separate 
from  the  Department  of  Health  and 
Human  Services  (HHS),  effective  March 
31,  1995.  To  implement  its  own  set  of 
grants  regulations,  SSA  proposes  to 
codify  almost  verbatim  the  text  of  the 
Office  of  Management  and  Budget 
(0MB)  Circular  Number  A-110 
"Uniform  Administrative  Requirements 
for  Grants  and  Agreements  with 
Institutions  of  Higher  Education, 
Hospitals,  and  Odier  Nonprofit 
Organizations."  These  regulations  will 
establish  SSA  grants  regulations, 
separate  bom  the  HHS  regulations. 


Action 


Date 


FR  Cite 


04/27/00  65  FR  24767 
06/26/00 

To  Be  Determined 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Hora,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-7183 

RIN:  0960-AE25 

4122.  UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS  AND 
COOPERATIVE  AGREEMENTS  TO 
STATE  AND  LOCAL  GOVERNMENTS 
AND  INDIAN  TRIBAL  GOVERNMENTS 
(555F) 

Priority:  Info./Admin./Other 

Legal  Autttority:  41  USC  403(ii):  42 
USC  902(a)(5) 

CFR  Citation:  20  CFR  437.000 

Legal  Deadline:  None 

Abstract:  This  Bnal  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  92  into  a  new  SSA  regulation  at 
20  CFR  part  437  now  that  SSA  is  an 
independent  agency. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Patricia  Hora,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Secvirity 
Boulevard.  Baltimore,  MD  21235-6401 
Phone:  410  965-7183 

RIN:  096Q-AE28 


4123.  RESTRICTIONS  ON  LOBBYING 
IN  CONNECTION  WTTH  THE  AWARD 
OF  GRANTS,  CONTRACTS,  AND 
COOPERATIVE  AGREEMENTS  (556F) 

Priority:  Info./Admin./Other 

Legal  AuttKNity:  31  USC  1352;  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  438.000 


Legal  Deadline:  None 

Abstract:  This  final  regulation  migrates 
the  HHS  grants  regulation  at  45  CFR 
part  93  into  a  new  SSA  regulation  at 
20  CFR  part  438  now  that  SSA  is  an 
independent  agency. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Hora,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-7183 

RIN:  0960-AE29 


4124.  EUMINATION  OF  ROUNDING 
DISTORTION  IN  THE  CALCULATION 
OF  THE  CONTRIBUTION  AND 
BENEFrr  BASE  AND  EARNINGS  TEST 
EXEMPT  AMOUNTS  (512F) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

AtMtract:  This  final  rule  reflects 
changes  required  by  Public  Law  103- 
296.  Section  321(g)  of  this  legislation 
designated  1994  as  the  base  year  to  be 
used  in  calculating  the  OASDI 
contribution  and  benefit  base  for  years 
after  1994. 

Timetable: 


Action 


Dete 


FR  Cits 


Final  Action 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Maria  D.  Smith, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-3661 

RIN:  0960-AE40 
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4125.  SUPPLEMENTAL  STANDARDS 
FOR  ETHICAL  CONDUCT  FOR 
EMPLOYEES  OF  THE  SOCIAL 
SECURITY  ADMINISTRATION  (601 P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  APP  (Ethics  in 
Government  Act  of  1978);  5  USC  7301; 
5  USC  7353 

CFR  Citation:  5  CFR  ch  LXXXI  (New) 

(.egai  Deadline:  None 

Abstract:  The  Social  Security 
Administration  (SSA),  with  die 
concurrence  of  the  Office  of 
Government  Ethics  (OGE),  proposes  to 
issue  regulations  for  officers  and 
employees  of  SSA  that  supplement  the 
OGE  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch, 
which  became  effective  February  3, 
1993.  The  proposed  rule  specifies 
procedural  and  substantive 
requirements  that  are  necessary  to 
address  ethical  issues  imique  to  SSA. 
There  were  no  alternatives  considered 
for  these  proposed  rules.  Any  costs  or 
savings  will  be  insignificant. 

Timetable: 


Action 


Date         PR  Cite 


Legal  Deadline:  None 

AlMtract:  This  rule  would  revise  the 
method  used  under  the  SSI  program  to 
determine  income  for  a  child  who  lives 
with  both  parents  where  one  parent  is 
ineligible  for  SSI  because  of  income 
deemed  from  an  ineligible  spouse. 
Instead  of  deeming  any  excess  income 
from  the  ineligible  spouse  to  the  child, 
referred  to  as  "pass-through  deeming," 
we  would  deem  income  to  the  child 
using  the  method  we  use  where  neither 
parent  files  for  SSI.  Under  current 
rules,  "pass-through"  deeming  has  had 
the  unintended  effect  of  deeming  more 
income  than  would  have  been  deemed 
if  the  regular  rules  for  deeming  from 
ineligible  parents  who  do  not  file  for 
SSI  are  used. 

TlmetiAle: 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Stuart  M.  Besser, 
Attorney,  Social  Secxirity 
Administration,  Office  of  the  General 
Counsel,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-3194 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Seciuity 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AE48 

4126.  DEEMING  OF  INCOME  FROM  AN 

INEUGIBLE  SPOUSE  TO  AN  EUGIBLE 

INDIVIDUAL  AND  AN  EUGIBLE  CHILD 

(606P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5):  42 
USC  1381a;  42  USC  1382;  42  USC 
1382a;  42  USC  1382b;  42  USC  1382c(f); 
42  USC  1382J;  42  USC  1383 

CFR  Citation:  20  CFR  416.1160;  20  CFR 
416.1165;  20  CFR  416.1166 


Action 


Date         FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Harry  J.  Short  Jr., 
Social  Insurance  Specialist,  Social 
Security  Administration.  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-7713 

RIN:  0960-AE50 


4127.  DEDICATED  ACCOUNTS  AND 
INSTALLMENT  PAYMENTS  FOR 
CERTAIN  PAST  DUE  SSI  BENEFITS 
(622F) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  902(a)(5):  42 
USC  1381;  42  USC  1381a;  42  USC 
1382(c);  42  USC  1382(e);  42  USC 
1383(a)  to  1383(d);  42  USC  1383(g) 

CFR  Citation:  20  CFR  416.545:  20  CFR 
416.546;  20  CFR  416.640;  20  CFR 
416.1210;  20  CFR  11247 

l.egal  Deadline:  Final,  Statutory, 
November  22,  1996. 
Legal  Deadline  was  met  with  the 
publication  of  the  Interim  Final  Rules 
on  12/20/1996. 

AtMtract:  These  regulations  reflect 
amendments  to  the  Social  Security  Act 
made  by  sections  213  and  221  of  the 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act  of 
1996.  Section  213  requires  the 
establishment  of  accounts  in  financial 


institutions  for  the  payment  of  past-due 
SSI  benefits  after  reimbursement  to  a 
State  for  Interim  Assistance 
Reimbursement  exceeding  6  months' 
benefits  to  representative  payees  on 
behalf  of  children  under  age  18.  These 
accounts  will  be  dedicated  for  certain 
purposes  by  restrictions  on  the  use  of 
such  past-due  benefits. 

Section  221  requires  past-due  SSI 
benefits  after  reimbursement  to  a  State 
for  Interim  Assistance  Reimbursement 
which  equals  or  exceeds  12  months' 
benefits  to  be  paid  in  installments,  with 
certain  exceptions. 

Timetable: 


Action 


Date         FR  Cits 


12/20/96  61  FR  67203 
02/18/97 


To  Be  Determined 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Suzanne  DiMarino. 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AE59 

4128.  EFFECTUATION  OF  TITLE  VI  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964,  THE 
REHABILITATION  ACT  OF  1973,  AND 
THE  AGE  DISCRIMINATION  ACT  OF 
1975  IN  PROGRAMS  RECEIVING 
RNANCIAL  ASSISTANCE  BY  SSA 
(61 7P) 
Priority:  Substantive.  Nonsignificant 

Legal  Authority:  20  USC  1405;  29  USC 
794;  42  USC  290dd-2;  42  USC  902(a)(5); 
42  USC  2000d-l;  42  USC  6101 

CFR  Citation:  20  CFR  431 

Legal  Deadline:  None 

Abstract:  Prior  to  March  31,  1995,  SSA 
was  an  operating  component  of  HHS 
and  the  general  regulatory  authority  for 
SSA  programs  and  administration  was 
vested  in  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  based 
on  section  1102  of  the  Social  Security 
Act  (the  Act)  (42  U.S.C.  1302).  The 
SSIPIA  established  SSA  as  an 
independent  agency  in  the  Executive 
Branch  of  the  Federal  Government 
effective  March  31,  1995,  and  vested 
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general  regulatory  authority  in  the 
Commissioner  of  Social  Security  (the 
Commissioner).  Under  section  106(b)  of 
SSIPIA,  HHS  regulations  in  effect 
immediately  prior  to  March  31,  1995, 
which  relate  to  functions  now  vested 
in  the  Commissioner  by  reason  of 
SSA's  independence,  continue  to  apply 
to  SSA  imtil  such  time  as  they  are 
modified,  suspended,  terminated  or 
repealed  by  the  Commissioner.  SSA  is 
promulgating  regulations  at  20  CFR  part 
431,  which  are  based  in  large  measure 
upon  the  HHS  regulations  at  45  CFR 
parts  80,  81,  84,  85,  90.  and  91.  These 
SSA  regulations  reflect  changes 
necessary  to  adapt  the  HHS  regulations 
to  SSA  procedures.  Upon  SSA's  rules 
becoming  final  regulations,  the  HHS 
regiUations  will  cease  to  have 
application  to  SSA  in  accordance  with 
section  106(b)  of  SSIPIA. 

Timetable: 


Action 


Dat* 


FR  CM* 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Leveta  Affected:  None 

Agency  Contact:  Eileen  Haughton, 
Attorney,  Social  Security 
Administration.  Office  of  the  General 
Counsel,  6401  Seciuity  Bouleveard, 
Baltimore,  MD  22212235-6 
Phone:  410  965-4816  i 

Suzanne  DiMarino,  Social  Insurance 
Specialist.  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401- 
Phone:  410  965-1769  ] 

RIN:  0960-AE63 

4129.  ENFORCEMENT  OF 
NONDISCRIMINATION  IN  SOCIAL 
SECURITY  PROGRAMS  OR 
ACTIVmES  (661 P) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  42  USC  9a2(a)(5);  42 
use  1302;  PL  103-296         i 


CFR  Citation:  20 

431.215;  20  CFR 
431.225;  20  CFR 
431.235;  20  CFR 
431.105;  20  CFR 
431.115;  20  CFR 
431.125;  20  CFR 
431.135;  20  CFR 
431.145;  20  CFR 


CFR  431.100;  20  CFR 
431.220;  20  CFR 
431.230;  20  CFR 
431.240;  20  CFR 
431.110;  20  CFR 
431.120;  20  CFR 
431.130;  20  CFR 
431.140;  20  CFR 
431.150;  20  CFR 


431.160;  20  CFR  431.200;  20  CFR 
431.205;  20  CFR  431.210 

Legal  Deadline:  None 

Abatract:  These  proposed  regulations 
are  intended  to  ensure  that  individuals 
are  not  subjected  to  discrimination  on 
the  basis  of  disability,  race,  color, 
national  origin,  sex,  age,  or  religion  in 
any  program  or  activity  conducted  by 
SSA. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Suzanne  DiMarino, 
Social  Insurance  Specialist,  Social 
Seciuity  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AE78 


4130.  TECHNICAL  CHANGES  TO 
TITLE  XVI  (664F) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKKity:  38  USC  1805(d) 

CFR  Citation:  20  CFR  416.1236:  20  CFR 
416,  subpart  K,  app 

Legal  Deadline:  None 

AtMtract:  We  are  amending  the  SSI 
regulations  by  making  technical 
changes  to  our  rules  on  income  and 
resources.  These  technical  changes 
update  lists  of  exclusions  fi'om  income 
and  resources  under  the  SSI  program 
that  are  based  on  statutes  other  Uian 
the  Social  Security  Act  and  make 
additional  technical  changes. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  To  Be  Determined 

Regulatory  Flexibility  Analyaia 
Required:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Eric  Ice,  Social 
Insurance  Specialist,  Social  Seciuity 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  966-3233 

Cynthia  Pullen-CarroU,  Social 
Insurance  Specialist,  Social  Seciirity 


Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-3691 

RIN:  0960-AE79 


4131.  FEDERAL  SALARY  OFFSET 
(WITHHOLDING  A  PORTION  OF  A 
FEDERAL  EMPLOYEE'S  SALARY  TO 
COLLECT  A  DEUNQUENT  DEBT 
OWED  TO  THE  SOOAL  SECURITY 
ADMINISTRATION)  (721 P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Mandatea:  Undetermined 

Legal  Authority:  42  USC  404;  42  USC 
405;  42  USC  902;  42  USC  1383;  5  USC 
5514 

CFR  Citation:  20  CFR  422 

Legal  Deadline:  None 

Abatract:  This  initiative  would  enable 
the  Social  Security  Administration 
(SSA)  to  collect  firom  Federal  salaries 
qualifying,  delinquent  title  11  and  title 
XVI  overpayment  debts  owed  by  former 
beneficiaries  who  are  currently  Federal 
employees.  The  debt  collection  would 
be  accomplished  by  the  partial 
reduction  of  the  employee's  disposable 
salary. 

Timetable: 


Action 


FR  Cita 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analyaia 
Required:  No 

Small  Entitlea  Affected:  No 

Government  Levela  Affected:  Federal 

Agency  Contact:  Edward  Johns, 
Financial  Management  Analyst,  Social 
Security  Administration,  6401  Secxuity 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-0392 

Patricia  Hora,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-7183 

RIN:  0960-AE89 
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4132.  PRIVATE  COLLECTION 
AGENCIES  (USING  PRIVATE 
COLLECTION  AGENCIES  TO  HELP 
SSA  COLLECT  DEUNQUENT  TITLE  II 
AND  TITLE  XVI  DEBTS  OWED  BY 
FORMER  BENEFICIARIES)  (722P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Auttrarity:  42  USC  404;  42  USC 
405;  42  USC  902;  42  USC  1383(b);  31 
USC  3718 

CFR  Citation:  20  CFR  422 

l.egal  Deadline:  None 

Abstract:  This  initiative  would  enable 
the  Social  Seciuity  Administration 
(SSA)  to  refer  delinquent  title  II  and 
title  XVI  overpayment  debts  owed  by 
former  beneficiaries  to  private 
collection  agencies  for  further  debt 
collection  efforts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Agency  Contact:  Edward  Johns, 
Financial  Management  Analyst,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-0392 

Patricia  Hora,  Social  Insurance 
Specialist,  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-7183 

RiN:  0960-AE90 


4133.  CHARGING  INTEREST 
(CHARGING  INTEREST  ON 
DEUNQUENT  DEBTS)  (723P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetwmined 

Legal  Auttwrity:  42  USC  404;  42  USC 
405;  42  USC  902;  42  USC  1383(b);  31 
USC  3717 

CFR  Citation:  20  CFR  422 

Legal  Deadline:  None 

Abstract:  Under  this  initiative,  the 
Social  Security  Administration  (SSA) 
would  charge  interest,  administrative 


costs  of  collection  and  penalties  on 
qualifying,  delinquent  title  II  debts  and 
title  XVI  overpayment  debts  owed  by 
former  beneficiaries. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Edward  Johns, 
Financial  Management  Analyst,  Social 
Security  Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-0392 

Patricia  Hora,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-7183 

RIN:  b960-AE91 


4134.  WORK  ACTIVITY  STANDARD  AS 
A  BASIS  FOR  REVIEW  OF  AN 
INDIVIDUAL'S  DISABLED  STATUS 
(TICKET  TO  WORK  AND  WORK 
INCENTIVES  IMPROVEMENT  ACT  OF 
1999)  (725P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  imdetermined. 

Unfunded  Mandates:  Undetermined 

i.egai  Auttrarity:  42  USC  421 

CFR  Citation:  20  CFR  404.1590 

Legal  Deadline:  NPRM,  Statutory. 
January  1,  2002.  Section  111  of  Public 
Law  106-170.  effective  January  1,  2002. 

Abstract:  One  of  SSA's  most  important 
initiatives  is  to  assure  that  Social 
Security  Disability  Insurance  (SSDI) 
and  Supplemental  Security  Income 
(SSI)  beneficiaries  with  disabilities  who 
want  to  worli  have  the  opportunity  to 
do  so.  Individuals  with  disabilities  face 
multiple  barriers  in  attempting  to 
retium  to  work.  Section  111  of  Public 
Law  106-170  provides  a  new  statutory 
worlc  incentive  by  eliminating  the 
scheduling  of  continuing  disability 
taedical  reviews  solely  because  of  an 
SSDI  beneficiary's  worli  activity,  once 
the  beneficiary  has  been  entitled  to 
SSDI  benefits  for  24  months.  (Such 
beneficiaries  will  continue  to  be  subject 
to  regularly  scheduled  continuing 
disability  reviews,  vfork  investigations, 
and  benefit  termination  due  to  earnings 


from  work  activity  at  the  level  of 
substantial  gainful  activity.) 

Timetable: 


Action 


Data         FR  CHa 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jack  Baumel.  Social 
Insurance  Specialist.  Social  Security 
Administration,  Office  of  Employment 
Support  programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-9834 

Suzanne  DiMarino.  Social  Insurance 
Specialist.  Social  Security 
Administration,  Office  of  Process  and 
Iimovation  Management.  6401  Securitv 
Boulevard,  Baltimore.  MD  21235-6401 
Phone:  410  965-1769 

RIN:  096O-AE93 


4135.  ASSK.NMENT  OF  SOCIAL 
SECURITY  ADMINISTRATK>N 
NUMBERS  (SSN)  FOR  NONWORK 
PURPOSES  (751 P) 

Priority:  Other  Significant 

l.egai  Autttority:  42  USC  405:  42  USC 
432;  42  USC  902(a)(5);  42  USC  1320b- 
1;  42  USC  1320b-13 

CFR  Citation:  20  CFR  422.104 

Legal  Deadline:  None 

Abstract:  SSA  published  an  advanced 
notice  of  proposed  rulemaking 
regarding  when  we  will  assign  an  SSN 
to  an  alien  who  is  legally  in  the  United 
States  (U.S.)  but  not  under  authority  of 
law  permitting  him  or  her  to  work  in 
the  U.S.  We  are  considering  a  proposal 
to  assign  an  SSN  to  an  alien  who  is 
legally  in  the  U.S.  but  does  not  have 
authorization  to  work  only  if  there  is 
a  Federal  statute  or  regulation  that 
requires  the  alien  to  furnish  an  SSN 
to  receive  a  federally-funded  benefit  or 
service.  Under  such  a  proposal,  we 
would  no  longer  assign  an  SSN  to  an 
alien  if  the  alien's  sole  reason  for 
applying  for  the  SSN  is  to  satisfy  a 
State  or  local  statute  or  regulation  that 
requires  an  individual  to  furnish  an 
SSN  in  order  to  receive  a  benefit  or 
service.  The  intent  of  such  a  proposed 
change  would  be  to  reduce  the 
possibility  of  fraud  through  misuse  of 
SSNs.  We  are  still  evaluating  the  public 
comments  received. 
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Timetable: 


Timetable: 


Action 


Date 


FR  CNa 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


10/12/99  64  FR  55217 
12/13/99 

To  Be  Detemfiined 


Regulatofy  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  State 

Agency  Contact:  Arthur  LaVeck,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  966-5665  i 

Fran  O.  Thomas,  Social  Insurance 
Specialist.  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimore,  MD  21235-6401 
Phone:410  966-9822 

RIN:  0960-AF05 

4136.  CHANGE  IN  RETIREMENT  AGE 
C775F)  I 

Prtortty:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  402:  42  USC 
403;  42  USC  404(a);  42  USC  404(e);  42 
USC  405(a);  42  USC  405(c);  42  USC 
415;  42  USC  416:  42  USC  422(b);  42 
USC  423;  42  USC  424a;  42  USC  425: 
42  USC  428(a)  to  428(e);  42  USC 
902(a)(5) 

CFR  Citation:  20  CFR  404.201;  20  CFR 
404.277;  20  CFR  404.304;  20  CFR 
404.310;  20  CFR  404.311;  20  CFR 
404.312;  20  CFR  404.313;  20  CFR 
404.317;  20  CFR  404.335;  20  CFR 
404.336;  20  CFR  404.337;  20  CFR 
404.338;  20  CFR  404.352;  20  CFR 
404.409;  20  CFR  404.410;  20  CFR 
404.411;  20  CFR  404.412;  20  CFR 
404.413;  20  CFR  404.421;  20  CFR 
404.621;  20  CFR  404.623;  20  CFR 
404.762 

Legal  Deadline:  None 

Abstract:  These  final  rules  amend  our 
regulations  to  reflect  section  201  of 
Public  Law  98-21,  the  Social  Security 
amendments  of  1983.  Section  201 
increases  the  retirement  age  for 
unreduced  old-age,  wife  or  husband 
and  widow  or  widower  benefits  from 
age  65  to  67. 

These  regulations  conform  SSA  policy 
to  match  Federal  laws,  and  therefore, 
there  are  no  costs  attributable  to  these 
regulatory  changes. 


Final  Action 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bill  Hilton,  Social 
Insurance  Specialist.  Social  Security 
Administration,  Office  of  Program 
Benefits,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  965-2468 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore.  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF16 


4137.  MEDICAL  EQUIVALENCE  FOR 
ADULTS  AND  CHILDREN  (787P)  ' 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
902(a)(5);  42  USC  1383 

CFR  Citation:  20  CFR  404.1526;  20  CFR 
404.1529;  20  CFR  416.926;  20  CFR 
416.929 

Legal  Deadline:  None 

Abstract:  This  notice  of  proposed 
rulemaking  will  clarify  that  a 
determination  of  medical  equivalence 
will  consider  the  medical  severity  of 
the  individual's  impairment,  based  on 
all  relevant  evidence  in  the  case  record. 
These  rules  will  clarify  our  medical 
equivalence  policy  in  light  of  the 
decision  in  Hickman  v.  Apfel,  187  F.3d 
683  (7th  Cir.  1999). 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Jane  Deweib,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  [Usability, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-9878 

Cheryl  A.  Williams,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 


Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  966-4163 

RIN:  0960-AF19 


4138.  EXPEDITED  REINSTATEMENT 
OF  DISABILITY  BENEFITS  (TICKET  TO 
WORK  AND  WORK  INCENTIVES 
IMPROVEMENT  ACT)  (790P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  423:  42  USC 

1383 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  NPRM,  Statutory, 
January  1.  2001.  Section  112  of  Public 
Law  106-170,  effective  January  1,  2001. 

Abstract:  Individuals  with  disabilities 
face  multiple  barriers  in  attempting  to 
return  to  work.  Section  112  of  Public 
Law  106-170  provides  a  new  statutory 
work  incentive  by  providing  for 
expedited  reinstatement  of  SSDI  and 
SSI  benefits  terminated  due  to  work 
activity,  when  the  former  beneficiary 
requests  reinstatement  within  60 
months  because  his  or  her  disability 
prevents  work  activity.  Section  112  also 
provides  for  payment  of  provisional 
benefits  up  to  six  months  until  SSA 
makes  a  determination  on  the 
requester's  entitlement  to  reinstated 
benefits. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Jack  Baumel,  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Employment 
Support  programs,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-9834 

Suzanne  DiMarino,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF21 
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4139.  SSI  TRUSTS  AND  TRANSFERS 
OF  RESOURCES  (7911) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  I382a(a);  42 
use  1382b(c)(e);  42  USC  1382b(e);  PL 
106-169.  sec  205;  PL  106-169.  sec  206 

CFR  Citation:  20  CFR  416 

l.egal  Deadline:  None 

Abstract:  These  interim  final  rules 
amend  our  regulations  to  reflect 
sections  205  and  206  of  Public  Law 
106-169,  the  Foster  Care  Independence 
Act  of  1999.  Section  205  generally 
provides  for  counting  certain  trusts  as 
resources  in  the  SSI  program.  Section 
206  generally  provides  for  a  period  of 
ineligibility  for  SSI  benefits  as  a  result 
of  transferring  resources  for  less  than 
fair  market  value. 

Timetable: 


Action 


Date         FR  Cite 


Interim  Final  Rule  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  ^o 

Small  Entities  Affected:  No 

Government  Levels  Affected: 
Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Kenneth  A.  Brown, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Program  Benefits.  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  965-9772 

Harry  J.  Short  Jr.,  Social  Insurance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-7713 

RIN:  0960-AF22 


4140.  SOCIAL  SECURITY  COVERAGE 
OF  EMPLOYMENT  FOR  RESIDENTS 
OF  THE  NORTHERN  MARIANA 
ISLANDS,  AMERICAN  SAMOA,  AND 
GUAM  (792P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  20  CFR  404.1004(8);  20 
CFR  404.1004(9);  20  CFR  404.1022(a); 
20  CFR  404.1022(c) 

Legal  Deadline:  None 

Abstract:  These  proposed  rules  will 
amend  our  regulations  to  include  the 
Commonwealth  of  the  Northern 


Mariana  Islands  in  the  definition  of 
United  States  under  title  II.  These 
revisions  will  also  include  coverage  of 
emplojrment  for  workers  in  the 
Commonwealth  of  the  Northern 
Mariana  Islands  as  well  as  workers  in 
American  Samoa  or  Guam. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dianne  Freelump, 
Social  Insurance  Specialist.  Social 
Security  Administration,  Office  of 
Program  Benefits,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-9812 

Cynthia  PuUen-CarroU.  Social 
Insurance  Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-640l' 
Phone:  410  965-3691 

RIN:  0960-AF23 

4141.  EFFECTS  OF  BEING 
CONSIDERED  A  CHILD  (793P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  42  USC  I382c(f)(l) 

CFR  Citation:  20  CFR  416.1851 

Legal  Deadline:  None 

Abstract:  These  proposed  rules  will 
restore  nationwide  uniformity  on 
deeming  of  income  and  resources  fit)m 
a  stepparent  to  an  SSI  eligible  child. 
This  action  is  being  taken  as  a  result 
of  the  decision  in  Florez  on  behalf  of 
Wallace  v.  Callahan  156F.3d  438  (2d. 
Cir.  1998).  A  stepparent's  income  and 
resoiut:es  will  not  be  deemed  to  a  child 
when  the  natural  parent  does  not  live 
in  the  same  household  as  the 
stepparent  and  the  child. 

Timetable: 


Action 


Date         FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 


Agency  Contact:  Karen  E.  Kerwath, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Program  Benefits,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-9835 

Suzanne  DiMahno.  Social  Insurance 
Specialist,  Social  Security 
Administration.  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard,  Baltimore,  MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF24 

4142.  WAGE  REPORTS  AND  PENSION 
INFORMATION  (809P) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  405;  42  USC 
432;  42  USC  902(a)(5) 

CFR  Citation:  20  CFR  422.114 

l.egal  Deadline:  None 

Abstract:  The  Social  Security 
Administration  (SSA)  proposes  to 
amend  its  rules  on  processing  reports 
of  wages  submitted  annually  by 
employers.  We  propose  to  amend  this 
rule  to  reflect  the  threshold  now  in  use 
for  accepting  wage  reports  with 
unidentified  or  incorrectly  identified 
wage  items. 

Timetable: 


Action 


Data         FR  CIta 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Ager>cy  Contact:  Suzanne  DiMarino. 
Social  Insurance  Specialist,  Social 
Seciu"ity  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:410  965-1769 

RIN:  0960-AF38 

4143.  DISABiLITY  INSURANCE 
PROGRAM  DEMONSTRATION 
PROJECT  AUTHORITY  (TICKET  TO 
WORK  AND  WORK  INCENTIVES 
IMPROVEMENT  ACT  OF  1999)  (789P) 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  42  USC  434 

CFR  Citation:  20  CFR  404.1599 

Legal  Deadline:  None 
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Abstract:  One  of  SSA's  most  important 
initiatives  is  to  assure  that  Social 
Security  Disability  Insurance  (SSDI) 
beneficiaries  with  disabilities  who  want 
to  work  have  the  opportunity  to  do  so. 
Section  301  of  Public  Law  106-170 
provides  the  Commissioner  of  Social 
Security  the  authority  to  develop  and 
carry  out  experiments  and 
demonstration  projects  designed  to 
determine  the  relative  advantages  and 
disadvantages  of  various  alternative 
methods  of  treating  the  work  activity 
of  individuals  entitled  to  disability 
insurance  benefits. 

Timetabte: 


Action 


Data 


FR  Cita 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  John  Kearney,  Social 

Insurance  Specialist.  Social  Security 

Administration,  Office  of  Policy,  6401 

Security  Boulevard,  Baltimore,  MD 

21235-6401 

Phone:  410  965-6386  I 

Suzanne  DiMarino,  Social  Insiu'ance 
Specialist,  Social  Security 
Administration,  Office  of  Process  and 
Innovation  Management,  6401  Security 
Boulevard.  Baltimore.  MD  21235-6401 
Phone:  410  965-1769  , 

RIN:  0960-AF41  I 


4144.  EXCLUSION  OF 
REPRESENTATIVES  AND  HEALTH 
CARE  PROVIDERS  CONVICTED  OF 
VIOLATIONS  FROM  PARTICIPATION 
IN  SOCIAL  SECURITY  DISABILITY 
PROGRAMS  (820F) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  PL  106-169.  sec  208; 

42  use  1136b-6 

CFR  Citation:  20  CFR  498.100;  20  CFR 
498.105;  20  CFR  498.108;  20  CFR 
498.109;  20  CFR  498.110;  20  CFR 
498.129;  20  CFR  498.201;  20  CFR 
498.202;  20  CFR  498.215 

Legal  Deadline:  None 

Abstract:  This  final  rule  would  bar 
representatives  and  health  care 
providers  from  participating  in  the 
Social  Security  disability  programs  if 
they  are  determined  to  have  committed 


fraud.  The  bar  would  be  5  years.  10 
years,  and  permanent  exclusion  for  the 
first,  second,  and  third  offenses 
respectively. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Harry  J.  Short  Jr., 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-7713 

RIN:  0960-AF46 


4145.  •  NON-PAYMENT  OF  MONTHLY 
SOCIAL  SECURITY  BENEFITS  TO 
AUENS  RESIDING  IN  THE  UNITED 
STATES  WHO  ARE  NOT  LAWFULLY 
PRESENT  (849P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  8  USC  1611;  8  USC 

1641;  42  USC402(y) 

CFR  Citation:  20  CFR  404.401;  20  CFR 
404.460;  20  CFR  404.481  (New);  20  CFR 
404.482  (New);  20  CFR  404.483  (New); 
20  CFR  404.485  (New);  20  CFR  404.486 
(New);  20  CFR  404.487  (New);  20  CFR 
404.488;  20  CFR  404.489  (New);  20  CFR 
404.490  (New) 

Legal  Deadline:  None 

Abstract:  We  propose  to  add  rules  to 
require  evidence  in  our  records  of 
United  States  citizenship,  status  as  a 
United  States  national  or,  in  the  case 
of  an  alien  lawful  presence  in  the 
United  States  in  order  for  an  individual 
to  receive  benefits  under  title  11  of  the 
Social  Security  Act  while  in  the  United 
States.  Any  costs  associated  with  this 
proposed  regulation  are  attributable  to 
the  legislation  and  not  the  regulation 
itself. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Cynthia  Pullen- 
Carroll,  Social  Insurance  Specialist, 
Social  Security  Administration,  Office 
of  Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  965-3691 

RIN:  0960-AF56 

4146.  e  REVISING  THE  RULES  ON 
THE  STEPS  FOR  EVALUATING 
DISABILITY  (894P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

L«gal  AuttYority:  Not  Yet  Determined 

CFR  Citation:  None 

[.egai  Deadline:  None 

Abstract:  We  are  proposing  combining 
steps  4  and  5  of  the  sequential 
evaluation  process  for  evaluating 
disability  into  one  step.  Instead  of 
having  separate  steps  for  determining 
whether  a  claimant  can  do  any  past 
relevant  work  and  other  work,  we 
would  have  one  step  where  we 
determine  if  a  claimant  can  do  any 
SGA  at  all.  This  would  simplify  the 
evaluation  process  and  save  time  and 
resources. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Cheryl  A.  Williams, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard,  Baltimore, 
MD  21235-6401 
Phone:  410  966-4163 

RIN:  0960-AF65 


4147.  e  PROGRAM:  COOPERATIVE 
AGREEMENTS  FOR  BENEFITS 
PLANNING,  ASSISTANCE,  AND 
OUTREACH  PROJECTS  (844P) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 
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SSA 


Long-Term  Actions 


Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legai  Deadline:  None 

Abstract:  This  Notice  of  Proposed 
Rulemaking  would  implement  subtitle 
C  "Work  Incentives  Planning, 
Assistance,  and  Outreach"  of  the  Ticket 
to  Work  and  Self-Sufficiency  Program 
(Ticket  to  Work  and  Work  Incentives 
Improvement  Act  of  1999).  These 


proposed  rules  would  establish  a  corps 
of  work  incentives  specialists  and  State 
grants  for  a  full  range  of  Planning  and 
Assistance  services. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Federalism:  Undetermined 

Agency  Contact:  Suzanne  DiMarino. 
Social  Insurance  Specialist,  Social 
Security  Administration.  Office  of 
Process  and  Innovation  Management, 
6401  Security  Boulevard.  Baltimore, 
MD  21235-6401 
Phone:  410  965-1769 

RIN:  0960-AF68 


Social  Security  Administration  (SSA) 


Completed  Actions 


4148.  IflUSCULOSKELETAL  SYSTEM 
AND  RELATED  CRITERIA  (143F) 

Priority:  Other  Significant 

CFR  Citation:  20  CFR  404.1500,  app  1 

Completed: 


Reason 


Date  FR  Cite 


Final  Action 


11/19/01   66  FR  58009 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Victoria  Dorf 
Phone:  410  965-9245 

Suzanne  DiMarino 
Phone:  410  965-1769 

RIN:  0960-ABOl 


4149.  ELECTION  OF  BENEFITS 
BASED  ON  AGE  BY  DISABLED 
WIDOW,  WIDOWER,  AND  SURVIVING 
DIVORCED  SPOUSE  BENERCIARIES 
(343P) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  20  CFR  404.335;  20  CFR 
404.336;  20  CFR  404.337 


Completed: 


Reason 


Date         FR  Cite 


Merged  With  0960-       10/18/01 
AF16 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Fran  O.  Thomas 
Phone:  410  966-9822 

RIN:  0960-AD56 


4150.  FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY 
INSURANCE;  DETERMINING 
DISABILITY  AND  BUNDNESS; 
REVISION  TO  MEDICAL-VOCATIONAL 
GUIDEUNES  (599F) 

Priority:  Other  Significant 

CFR  Citation:  20  CFR  404.1500,  app  2 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  08/28/01   66  FR  45162 

Final  Action  Effective     09/28/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  Federal 

Agency  Contact:  Cheryl  A.  Williams 
Phone:  410  966-4163 


RIN:  .0960-AE42 


4151.  COVERAGE  OF  EMPLOYEES  OF 
STATE  AND  LOCAL  GOVERNMENTS; 
OFRCE  OF  MANAGEMENT  AND 
BUDGET  (0MB)  CONTROL  NUMBER 
(280F) 

Priority:  Info./Admin./Other 

CFR  Citation:  20  CFR  404.1215;  20  CFR 
404.1242;  20  CFR  404.1243;  20  CFR 
404.1247;  20  CFR  404.1249;  20  CFR 
404.1251;  20  CFR  404.1265;  20  CFR 
404.1203;  20  CFR  404.1204;  20  CFR 
404.1214;  20  CFR  404.1216;  20  CFR 
404.1220;  20  CFR  404.1225;  20  CFR 
404.1237;  20  CFR  404.1239;  20  CFR 
404.1242;  20  CFR  404.1243;  20  CFR 
404.1247;  20  CFR  404.1249;  20  CFR 
404.1251;  20  CFR  404.1265;  20  CFR 
404.1271;  20  CFR  404.1272;  20  CFR 
404.1292 


Completed: 


Reason 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


05/25/01  66  FR  28835 
05/25*^1 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Robert  }.  Augustine 
Phone:  410  966-0020 

RIN:  0960-AE69 


4152.  TITLE  XVI,  CROSS-PROGRAM 
RECOVERY  (746F) 

Priority:  Other  Significant 

CFR  Citation:  20  CFR  404.401;  20  CFR 
416.558;  20  CFR  416.570;  20  CFR 
416.572 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  07/26/01   66  FR  38902 

Final  /Vction  Effective    08/27/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Edward  )ohns 
Phone:  410  965-0392 


Robert ).  Augustine 
Phone:  410  966-0020 

RIN:  0960-AF13 


4153.  FEDERAL  OLD-AGE, 
SURVIVORS  AND  DiSABILITY 
INSURANCE;  SUPPLEMENTAL 
SECURITY  INCOME;  DETERMINING 
DISABILITY  AND  BUNDNESS; 
REVISIONS  TO  THE  GROWTH 
IMPAIRMENT  USTINGS  (758P) 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

CFR  Citation:  20  CFR  404.1505:  20  CFR 
404.1520;  20  CFR  404.1525;  20  CFR 
404.1526;  20  CFR  416.905;  20  CFR 
416.906;  20  CFR  416.920;  20  CFR 
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Completed  Actions 


416.924;  20  CFR  416.925;  20  CFR 
416.926;  20  CFR  416.926a    | 

Completed: 


Reason 


Data 


FR  Cite 


Merged  With  0960- 
AF67 


09/14/00: 


Regulatory  Flexibility  Analysis 
Required:  Undetermined     I 

Government  Levels  Affected: 

Undetermined  : 

Federalism:  Undetermined 

Agency  Contact:  Regina  Connell 
Phone:  410  965-1891 

Suzanne  DiMarino  < 

Phone:  410  965-1769 


BIN:  0960-AF18 


4154.  e  EXTENSION  OF  EXPIRATION 
DATES  FOR  SEVERAL  BODY  SYSTEM 
LISTINGS  (857F) 

Priority:  Other  Significant 

Legal  Authority:  42  USC  402;  42  USC 
405(a);  42  USC  405(b);  42  USC  405(d) 
to  405(h);  42  USC  416(i);  42  USC 
421(a);  42  USC  421(i);  42  USC  422(c); 
42  USC  423;  42  USC  425;  42  USC 
902(a)(5) 

CFR  Citation:  20  CFl^  404.1500,  app  1 

Legal  Deadline:  None 

At>stract:  This  regualtion  extends  all 
medical  listings  except  for  the 
Respiratory  Listing. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


06/28/01 
06/28/01 


66  FR  34361 


\' 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Bames, 
Social  Insurance  Specialist,  Social 
Security  Administration,  Office  of 
Disability,  6401  Security  Boulevard, 
Baltimore,  MD  21235 
Phone:410  965-4171 

Robert  J.  Augustine,  Social  Insurance 
Specialist,  Social  Security 
Administration.  Office  of  International 
Programs,  6401  Security  Boulevard, 
Baltimore,  MD  21235-6401 
Phone:  410  966-0020 

RIN:  0960-AF59 

|FR  Doc.  01-26034  Filed  11-30-01;  8:45  am) 
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TENNESSEE  VALLEY  AUTHORITY  (TVA) 


TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Ch.  XIII 

Regubrtoiy  Agenda 

agency:  Tennessee  Valley  Authority 
(TVA). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  As  a  nonregulatory  agency, 
TVA  originates  few  regulations.  TV  A 
has  submitted  a  proposed  regulation 
which  would  revise  the  requirements 


applicable  to  the  construction  and 
maintenance  of  obstructions  in  the 
Teimessee  River  system  and  codify 
policies  related  to  management  of 
shoreline  land  under  the  jurisdiction  of 
TVA.  TVA,  with  other  Federal  agencies, 
has  submitted  proposed  regulations 
implementing  title  VI  of  the  Civil  Rights 
Act  of  1964.  section  504  of  the 
Rehabilitation  Act  of  1973,  and  the  Age 
Discrimination  Act  of  1975  related  to 
the  definitions  of  "program  or  activity" 
or  "program."  TVA  will  submit  a  final 


regulation  amending  TVA's  rules 
regarding  restrictions  on  lobbying  to 
make  inflation  adjustments  for  the  range 
of  civil  monetary  penalties.  TVA  is 
therefore  publishing  a  regulatory  agenda 
in  voluntary  compliance  with  Executive 
Order  12866. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information,  please  contact 
the  persons  listed. 
Maureen  H.  Dunn, 

General  Counsel. 


Tennessee  Valley  Authority — Final  Rule  Stage 


4155 
4156 


Nondiscrimination  in  Federally  Assisted  Programs  of  TVA—  Effectuation  of  Trtfe  VI  of  the  Civil  Rights  Act  of  1964 
New  Restrictions  on  Lot)t)ying    


3316-AA20 
3316-AA22 


Tennessee  Valley  Authority — Long-Tenn  Actions 

Sequence 
Number 

1 

Title 

Regulation 

Identification 

Number 

4157 

Approval  of  Consitnxrtion  and  Regulation  of  Structures  in  the  Tennessee  River  System  and  Shoreline  Manage- 
ment    I 

3316- AA19 

Tennessee  Valley  Authority  (TVA) 


Final  Rule  Stage 


4155.  NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 
OF  TVA—  EFFECTUATION  OF  TITLE 
VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1964 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  794:  42  USC 
2000d  to  2000d-7;  42  USC  6101  to 
6107;  EO  12250 

CFR  Citation:  18  CFR  1302;  18  CFR 
1307:  18  CFR  1309 


Legal  Deadline:  None 

Abstract:  The  Department  of  Justice 
proposes  to  make  amendments  to  its 
regulations  implementing  title  VI  of  the 
Civil  Rights  Act  of  1964  (title  VI). 
section  504  of  the  Rehabilitation  Act 
of  1973  (Age  Discrimination  Act). 
Together,  these  statutes  prohibit 
discrimination  on  the  basis  of  race, 
color,  national  origin,  disability,  and 
age  in  programs  or  activities  that 
receive  Federal  flnancial  assistance.  In 
1988,  the  Civil  Rights  Restoration  Act 
(CRRA)  added  definitions  of  "program 


or  activity"  and  "program"  to  title  VI 
and  added  a  definition  of  "program  or 
activity"  to  section  504  and  the  Age 
Discrimination  Act.  The  added 
definitions  were  designed  to  clarify  the 
broad  scope  of  coverage  of  recipients' 
programs  or  activities  under  these 
statutes.  The  promulgation  of  this 
proposed  regulation  explicitly 
incorporates  the  CRRA's  definition  of 
"program  or  activity"  and  "program" 
into  the  Department's  title  VI,  section 
504,  and  Age  Discrimination  Act 
regulations.  The  Department's  proposed 
regulation  will  be  published  as  part  of 
a  joint  Notice  of  Proposed  Rulemaking 
involving  up  to  24  Federal  agencies, 
including  "TVA. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12A)6/00  65  FR  76460 
01/05/01 

12/00/01 


Final  Action  Effective    01  /00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Franklin  E.  Alford, 
Manager,  Supplier  and  Diverse 
Business  Relations,  Tennessee  Valley 
Authority,  1101  Market  Street,  WR3J, 
Chattanooga,  TN  37402 
Phone:  423  751-7203 

RIN:  3316-AA20 

4156.  •  NEW  RESTRICTIONS  ON 
LOBBYING 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-410,  sec  4,  as 
amended  by  PL  104-134 

CFR  Citation:  18  CFR  1315.400(a),  (b). 
and  (e) 

Legal  Deadline:  None 

Abstract:  This  action  amends  the 
Tennessee  Valley  Authority's  rules 
regarding  restrictions  on  lobbying  to 
make  inflation  adjustments  in  the  range 
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TVA 


Final  Rule  Stage 


of  civil  monetary  penalties  it  may 
assess  against  persons  who  violate 
those  rules. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clifford  L.  Beach  Jr., 
Attorney,  Tennessee  Valley  Authority, 


400  West  Siimmit  Hill  Drive,  ET  11  A, 
Knoxville,  TN  37902-1401 
Phone:  865  632-4146 
Fax:  865  632-2422 
Email:  clbeach0tva.gov 

RIN:  3316-AA22 


Tennessee  Valley  Authority  (TVA) 


L^ng-Term  Actions 


4157.  APPROVAL  OF  CONSTRUCTION 
AND  REGULATION  OF  STRUCTURES 
IN  THE  TENNESSEE  RIVER  SYSTEM 
AND  SHOREUNE  MANAGEMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  16  USC  831  to  83idd 

CFR  Citation:  18  CFR  1304  (Revision) 

Legal  Deedllne:  None 

Abstract:  This  action  revises  the 
requirements  applicable  to  construction 
and  maintenance  of  obstructions  in  the 
Tennessee  River  System  to  better 
describe  the  types  of  facilities  that 


woiild  be  considered  for  approval.  It 
also  would  codify  policies  related  to 
management  of  certain  shoreline  lands 
under  the  jurisdiction,  custody,  and 
control  of  TVA. 

Timetable: 


Action 


FR  Cite 


09/20AX)  65  FR  56821 
11/20/00 


NPRIM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Robert  L.  Curtis. 
Specialist-Land  Policy,  Resource 
Stewardship,  Tennessee  Valley 
Authority,  P.O.  Box  1589,  17  Ridgeway 
Road,  Norris.  TN  37828 
Phone:  865  632-1552 

RIN:  331&-AA19 

[FR  Doc.  01-25316  Filed  11-30-01:  8:45  am] 
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DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Ch.  1 

Semiannual  Regulatory  Agenda 

AGENCIES:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  This  agenda  provides 
summary  descriptions  of  regulations 
being  developed  by  the  Civilian  Agency 


Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  in 
compliance  with  Executive  Order  12866 
"Regulatory  Planning  arid  Review." 
This  agenda  is  being  published  to  allow 
interested  persons  an  opportunity  to 
participate  in  the  rulemaking  process. 

The  Federal  Acquisition  Regulation 
(FAR)  Secretariat  has  attempted  to  list 
all  regulations  pending  at  the  time  of 
publication,  except  for  minor  and 
routine  or  repetitive  actions;  however, 
unanticipated  requirements  may  result 
in  the  issuance  of  regulations  that  are 
not  included  in  this  agenda.  There  is  no 
legal  significance  to  the  omission  of  an 
item  from  this  listing.  Also,  the  dates 
shown  for  the  steps  of  each  action  are 
estimated  and  are  not  commitments  to 
act  on  or  by  the  dates  shown. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Laurie  Duarte,  FAR  Secretariat,  Room 
4035,  GS  Building,  Washington,  DC 
20405,  (202)  501-4755. 

SUPPLEMENTARY  INFORMATION:  DoD, 
GSA,  and  NASA,  under  their  several 
statutory  authorities,  jointly  issue  and 
maintain  the  FAR  through  periodic 
issuance  of  changes  published  in  the 
Federal  Register  and  produced 
electronically  as  Federal  Acquisition 
Circulars  (FACs). 

The  electronic  version  of  the  FAR, 
including  changes,  can  be  accessed  on 
the  FAR  web  site  at 
http://www.amet.gov/FAR. 

Dated:  September  14.  2001. 

Al  Matera, 

Director,  Acquisition  Policy  Division. 


DOD/GSA/NASA(FAR)— Proposed  Rule  Stage 


4158 
4159 
4160 
4161 
4162 

4163 


FAR  Case  99-303,  Task  Order  and  Delivery  Order  Contracts    

FAR  Case  99-605.  Subcontracts  (Latwr  Standards)   l'm"!l"!^^l"^"!^H"!."!!! 

FAR  Case  98-018.  Trademarks  for  Government  Products 

FAR  Case  2000-608;  New  Consolidated  Form  for  Selection  of  Architect-Engineer  Contractors 
FAR  Case  2000-01 1 ,  Revisions  to  Provisions/Clauses  to  Accommodated  Sealed  Bidding  and  Simplified  Proce- 
dures in  Commercial  Item  Acquisitions    

FAR  Case  2000-406,  Definition  of  "Claim"  and  Terms  Relating  to  Termination 


Regulation 

Identification 

Number 


9000-AI72 
9000-AI96 
9000-AI98 
9000-AJ15 

9000-AJ18 
9000- AJ1 9 


DOD/GSA/NASA(FAR)— Final  Rule  Stage 


4164 
4165 
4166 
4167 
4168 
4169 


FAR  Case  89-093,  Implementation  of  the  Anti-Lobbying  Statute 

FAR  Case  94-753,  Travel  Costs  ."!."'!!"!."."! 

FAR  Case  95-013,  Government  Property 

FAR  Case  97-032,  Relocation  Costs   '"!.."."!IZ!Z 

FAR  Case  2000-302. Veterans  Entrepreneurship  and  Small  Business  Developnoent  Act  of  1999 
FAR  Case  2000-308,  Prompt  Payment  Under  Cost-Reimbursement  Contracts  for  Services 


Regulation 

Identification 

Number 


9000-AD76 
9000-AG27 
9000-AH60 
9000-AH96 
9000-AI93 
9000-AJ17 


DOD/GSA/NASA(FAR)— Long-Term  Actions 


4170 
4171 
4172 

4173 
4174 
4175 


FAR  Case  91-078.  Small  Business  Subcontracting  Reporting 

FAR  Case  97-304,  Electronic  Commerce  in  Federal  Procurement 

FAR  Case  99-010,  Contractor  Responsibility,  Labor  Relations  Costs,  and  Costs  Relating  to  Legal  and  Other  Pr<> 

ceedings  

FAR  Case  98-024,  Procurement  Integrity  Rewrite   

FAR  Case  99-022.  Discussion  Requirements    .""'Z1!II""I!!"!I"!"I."!!!"!!" 

FAR  Case  99-025,  Cost  Accounting  Standards  Administration    


Regulation 

Identification 

Number 


9000-AG04 
9000-AI10 

9000-AI40 
9000-AI61 
9000-AI68 
9000-AI70 
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DOD/GSA/NASA(FAR)— Long-Term  Actions  (Continued) 


4176 
4177 
4178 
4179 
4180 
4181 
4182 
4183 
4184 
4185 
4186 
4187 
4188 
4189 
4190 
4191 
4192 
4193 
4194 

4195 
4196 
4197 

4198 

4199 
4200 


FAR  Case  99-011,  Energy  Efficiency  of  Supplies  and  Services  

FAR  Case  2000-604,  North  American  Industry  Classification  System  (NAICS)  „ 

FAR  Case  2000-402,  Definitions  for  "Contract  Action"  and  "Contracting  Action" 

FAR  Case  2000-404,  Definitions  for  Classified  Acquisitions  

FAR  Case  99-017,  JWOD  Subcontract  Preference  Under  Service  Contracts 

FAR  Case  2000-403,  Definitions  for  Sealed  Bid  and  Negotiated  Procurements  , 

FAR  Case  99-026,  Final  Contract  Voucher  Submission 

FAR  Case  99-023,  Prompt  Payment  and  the  Recovery  of  Overpayment    

FAR  Case  99-616,  Balance  of  Payments  Program 

FAR  Case  2000-401,  Definitions  of  "Applied  Research"  and  "Development"  _ 

FAR  Case  2000-007,  Financing  Policies   

FAR  Case  2000-304,  Electronic  Signatures   

FAR  Case  99-612,  Application  of  Labor  Clauses  

FAR  Case  99-024,  Preference  for  U.S.-Flag  Vessels  

FAR  Case  99-400,  Geographic  Use  of  ttie  Term  "United  States" 

FAR  Case  99-614,  Federal  Supply  Schedule  Order  Disputes  and  Incidental  Items 

FAR  Case  2000-013,  Contract  Types  for  Commercial  Item  Acquisitions   

FAR  Case  2000-008,  Acquisition  of  Helium   

FAR  Case  2001-014,  Contractor  Responsibility,  Labor  Relations  Costs,  and  Costs  Relating  to  Legal  and  Other 

Proceedings — Revocation 

FAR  Case  2000-609,  Contractor  Personnel  in  tt>e  Procurement  of  Information  Technology  Services  

FAR  Case  2000-307,  Preference  for  Perfomiance-Based  Contracting    

FAR  Case  2001-017,  Executive  Order  13204,  Revocation  of  Executive  Order  on  Nondisplacen)ent  of  Qualified 

Workers  Under  Certain  Contracts    

FAR  Case  2001-016,  E.O.  13202,  Preservation  of  Open  Competition  and  Qovemment  Neutrality  Towards  Gov- 

emntent  Contractors'  Labor  Relations  on  Federal  and  Federally  Funded  Construction  Projects   

FAR  Case  2001-005,  Notification  of  Overpayment,  Contract  Financing  Payments 

FAR  Case  98-020,  Hazardous  Material  Safety  Data    


9000-AI71 

9000-AI75 

9000-AI76 

9000-AI81 

9000-AI82 

9000-AI84 

9000-AI86 

9000-AI89 

9000-AI90 

9000-AI91 

9000-AI92 

9000-AI94 

9000-AI95 

9000-AI97 

9000-AI99 

9000- AJ01 

9000- AJ03 

9000- AJ09 

9000- AJ10 
9000-AJ11 
9000-AJ12 

9000-AJ13 

9000- AJ14 
9000-AJ20 
9000-AJ21 


DOD/GSA/NASA(FAR)— Completed  Actions 


Sequence 
Number 


line 


I    Regulation 
!   Identification 
Number 


4201 
4202 

4203 
4204 
420$ 


FAR  Case  98-614,  Veterans'  Employment 

FAR  Case  97-61 3,  Application  of  ttte  Davis-Bacon  Act  to  Cortstruction  Contracts  With  Options  To  Extend  the 

Term  of  the  Contract    

FAR  Case  2000-303,  Acquisition  of  Comnwrctal  Items   

FAR  Case  2000-014,  Signing  and  Retention  of  High-Technology  Workers   

FAR  Case  2001-001.  Very  Small  Business  Pitot  Program    


9000-AI46 

9000-AI47 
9000-AI88 
9000-AJOO 
9000-AJ16 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


Proposed  Rule  Stage 


4158.  FAR  CASE  99-303,  TASK 
ORDER  AND  DELIVERY  ORDER 
CONTRACTS 

Priorfty:  Substantive,  Nonsignificant 


Authority:  40  USC  486(c):  10 
use  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  16 


Lagai  Daadiina:  None 

AtMtract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  portions  of  section  804  of 
the  National  Defense  Authorization  Act 
for  FY  2000,  Public  Law  106-65.  This 
regtdatory  action  was  not  subject  to 
Office  of  Management  and  Budget 


review  under  Executive  Order  12866, 
dated  September  30.  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Tim«tat>la: 


Action 


FRCIM 


NPRM 


08/23/01   66  FR  44518 
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Proposed  Rule  Stage 


Action 


FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


10/22/01 

To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat).  18th  and 
F  Streets  NW,  Washington,  DC  20405 
Phone:  202  501-4225  i 

Fax:  202  501-4067  ! 

Email:  laurie.duarte@gsa.gov i 

RIN:  90O0-AI72 


4159.  •  FAR  CASE  99-605, 
SUBCONTRACTS  (LABOR 
STANDARDS) 

Priority:  Economically  Significant 

Legal  Auttiority:  40  USC  486(c);  lO 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  22;  48  CFR  52; 

48  CFR  53  I 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
that  the  clause  entitled  "Subcontracts 
(Labor  Standards)"  flows  down  only  to 
subcontracts  for  construction  with  the 
United  States  and  that  the'clause 
entitled  "Contract  Work  Hours  and 
Safety  Standards  Act-Overtime 
Compensation"  does  not  flow  down 
unless  included  in  the  contract.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  of  Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  900O-AI96 


4160.  •  FAR  CASE  98-018, 
TRADEMARKS  FOR  GOVERNIMENT 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(a);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  27;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
provide  guidance  on  the  use  of  names, 
symbols,  and  logos  that  describe 
Government  products,  services, 
systems,  and  programs.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/09/01   66  FR  42102 
10/09/01 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI98 


4161.  •  FAR  CASE  2000-608;  NEW 
CONSOLIDATED  FORM  FOR 
SELECTION  OF  ARCHITECT- 
ENGINEER  CONTRACTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  36 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  replace 
Standard  Forms  254  and  255  with 
proposed  Standard  Form  330, 
Architect-Engineer  Qualification.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993.  This  rule  is 
not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  10/19/01   66  FR  53314 

NPRM  Comment  1 2/1 8/01 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW.  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gQV 

RIN:  900O-AJ15 

4162.  •  FAR  CASE  2000-011. 
REVISIONS  TO 
PROVISIONS/CLAUSES  TO 
ACCOMMODATED  SEALED  BIDDING 
AND  SIMPUHED  PROCEDURES  IN 
COMMERCIAL  ITEM  ACQUISITIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  update 
FAR  provisions  relating  to  Instructions 
to  O^erors-Commercial  Items  and 


Federal  Register /Vol.  66,  No.  232 /Monday.  December  3.  2001 /Unified  Agenda 


62565 


FAR 


Proposed  Rule  Stage 


Offeror  Representations  and 
Certifications-Commercial  Items,  to 
accommodate  sealed  bidding  and 
simplified  acquisitions.  This  regulatory 
action  is  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/22/01   66  FR  44288 
10/22/01 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GS A/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202-501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ18 

4163.  •  FAR  CASE  2000-406, 
DERNUION  OF  "CLAIM"  AND  TERMS 
RELATING  TO  TERMINATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  17; 

48  CFR  33;  48  CFR  49;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
and  move  the  definitions  of  "claim" 
and  certain  terms  relating  to 
termination  to  part  2  of  Che  FAR.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 


review  under  Executive  12866,  dated 
September  30,  1993.  This  rule  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


FR  CM* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/15/01   66  FR  42922 
10/15/01 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarie.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW.  Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ19 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


Final  Rule  Stage 


4164.  FAR  CASE  89-093, 
IMPLEMENTATION  OF  THE  ANTI- 
LOBBYING  STATUTE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  101-121,  sec  319 

CFR  Citation:  48  CFR  3;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  section  319  of  Pubfic  Law 
101-121,  which  added  a  new  section 
1352  to  title  31  U.S.C.  entiUed 
"Limitation  on  Use  of  Appropriated 
Funds  to  Influence  Certain  Federal 
Contracting  and  Financial 
Transactions."  Section  319  generally 
prohibits  recipients  of  Federal 
contracts,  grants,  and  loans  from  using 
appropriated  funds  for  lobbying  the 
executive  or  legislative  branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan. 
Section  319  also  requires  that  each 
person  who  requests  or  receives  a 
Federal  contract,  grant,  or  cooperative 
agreement,  in  excess  of  $100,000,  or  a 


loan  or  Federal  conunitment  to  insure 
or  guarantee  a  loan,  in  excess  of 
$150,000,  must  disclose  lobbying  with 
other  than  appropriated  funds. 

Timetable: 


Action 


FR  CIt* 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


01/30/90  55  FR  3190 
04A)2/90 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Govenmiental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agertcy  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 


GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW.  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  900a-AD76 

4165.  FAR  CASE  94-753,  TRAVEL 
COSTS 

Priority:  Other  Significant 

Legal  Authority:  PL  103-355 

CFR  Citation:  48  CFR  31.205-46 

Legal  Deadline:  Final.  Statutory. 
October  1.  1995.  The  Federal 
Acquisition  Streamlining  Act 
eliminated  the  statutory  requirement  to 
the  travel  cost  principle  concerning  the 
Federal  Travel  Regulations.  No 
regulatory  implementation  was 
required. 

Abstract:  This  rule  is  issued  pursuant 
to  the  Federal  Acquisition  Streamlining 
Act  of  1994.  Public  Law  103-355  (the 
Act).  The  Federal  Acquisition 
Regulatory  Council  is  considering 
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Final  Rule  Stage 


amending  the  Federal  Acquisition 
Regulation  (FAR)  as  a  result  of  changes 
to  41  U.S.C.  22  by  section  2191  of  the 
Act.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866.  dated  September  30.  1993.  and 
is  not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Penod  End 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


12/14/94  59  FR  64542 
02/13/95 

05/20/99  64  FR  27654 
07/19/99 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  Thsre  is  no 
paperwork  burden  associated  with  this 
action.  f 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat.  DOD/GS A/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW.  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  lauhe.duarte@gsa.gov 

RIN:  9000-AG27 

4166.  FAR  CASE  95-013,      I 
GOVERNMENT  PROPERTY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  40  USC  486(c):  10 
use  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  45;  48  CFR  52 

Legal  Deadline:  None  { 

Abstract:  The  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
simplify  procedures,  reduce 
recordkeeping,  and  eliminate 
requirements  related  to  the 
management  and  disposition  of 
Govenmient  property  in  the  possession 
of  contractors.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993.  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


NPRM  Comment 
Period  End 

NPRM 

NPRM  Comment 
Period  End 

Final  Action 


Date        FR  Cite       Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


08/15/97 

01/10/00  65  FR  1438 
03/10/00 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AH60 

4167.  FAR  CASE  97-032,  RELOCATION 
COSTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  10  USC  2301  to  2331: 
42  USC  2473(c) 

CFR  Citation:  48  CFR  31 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  remove 
the  ceilings  imposed  on  certain  types 
of  relocation  costs;  to  permit 
reimbursement  of  relocation  costs  on  an 
appropriate  lump-sum  basis;  and  to 
make  allowable  payments  for  spouse 
employment  assistance  and  payments 
for  increase  employee  income  and 
social  security  taxes  incident  to 
allowable  reimbursed  relocation.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  imder  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/25/99  64  FR  28330 
07/26/99 


Action 


FR  Cite 


NPRM 


06/02/97  62  FR  30186 


01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AH96 

4168.  FAR  CASE  2000-302, VETERANS 
ENTREPRENEURSHIP  AND  SMALL 
BUSINESS  DEVELOPMENT  ACT  OF 
1999 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 

USC  137;  42  USC  2473(c);  PL  106-50 

CFR  Citation:  48  CFR  2;  48  CFR  4;  48 

CFR  5;  48  CFR  7;  48  CFR  19;  48  CFR 
52;  48  CFR  53 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  section  803  of  the  Small 
Business  Reauthorization  Act  of  2000, 
part  of  the  Consolidated  Appropriations 
Act  2001  (Pub.  L.  106-554).  The  Act 
established  new  assistance  programs  for 
veterans  and  service-disabled  veterans 
who  own  and  operate  small  businesses. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 


10/11/00  65  FR  60542 
10/11/00 

12/11/00 


10/22/01  66  FR  53492 
10/22/01 

12/21/01 
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FAR 


Rnal  Rule  Stage 


Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Ehiarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI93 

4169.  •  FAR  CASE  2000-308,  PROMPT 
PAYMENT  UNDER  COST- 
REIMBURSEMENT  CONTRACTS  FOR 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  32;  48  CFR  52 


Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  require 
agencies  to  pay  an  interest  penalty 
whenever  they  make  an  interim 
payment  imder  a  cost-reimbursement 
contract  for  services  more  than  30  days 
after  the  agency  receives  a  proper 
invoice  from  the  contractor.  This 
regulatory  action  is  not  subject  to  Office 
of  Management  and  Budget  review 
imder  Executive  Order  12866,  dated 
September  30, 1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


FR  Cit* 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 


10/22/01   66  FR  53485 
10/22/01 

12/21/01 


Regulatory  Flexibility  Analysie 
Required:  No 

Small  Enttties  Affected:  No 

Government  Ljaveis  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@g£a.gov 

RIN:  9000-AJ17 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


Long-Term  Actions 


4170.  FAR  CASE  91-078,  SMALL 
BUSINESS  SUBCONTRACTING 
REPORTING 

Priority:  Substantive,  Nonsignificant 

Lagal  Autttorlty:  40  USC  486(c);  10 
USC  2301  to  2331;  42  USC  2473(c) 

CFR  Citation:  48  CFR  53.219 

Legal  Deadline:  None 

Abstract:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Council  are 
proposing  to  amend  FAR  53.219  to 
authorize  the  addition  of  a  column  to 
the  Standard  Form  295,  Summary 
Subcontract  Report,  to  report  the 
nimiber  of  subcontracts  awarded  to 
small  business  concerns,  small 
disadvantaged  business  concerns,  and 
women-owned  small  business 
enterprises.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993,  and  is  not  a  major  rule  under 
5  U.S.C.  804. 

Timetable: 


Action 


FR  Citi 


FR  CM* 


NPRM 


09/26/94  59  FR  49037 


NPRM  Comment  11/25/94 

Period  End 
Next  /Vction  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affsctsd:  Businesses, 
Organizations 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  prooirement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agsncy  Contact  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  900&-AG04 

4171.  FAR  CASE  97-304,  ELECTRONIC 
COMMERCE  IN  FEDERAL 
PROCUREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  PL  105-85,  sec  850 


CFR  Citation:  48  CFR  2;  48  CFR  4:  48 
CFR  5;  48  CFR  12;  48  CFR  13;  48  CFR 
14;  48  CFR  19;  48  CFR  22;  48  CFR  34; 
48  CFR  35;  48  CFR  36 


Deadline:  Final,  Sututory.  May 
16,  1998. 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  to  implement 
section  850  of  the  National  Dhefense  Act 
for  FY  1998  {Pub.  L.  105-85)  to 
eliminate  the  preference  for  electronic 
commerce  within  Federal  Acquisition 
Computer  Network.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 


Action 

DM* 

FR  CN* 

Interim  Final  Rule 

10/30/96 

63  FR  58590 

Interim  Final  Rule 

10/30/96 

Effective 

Interim  Final  Rule 

12/29/96 

Comment  Period 

End 

NPRIM 

06/21/00 

65  FR  50872 

NPRM  Comment 

10/20«X) 

Period  End 

Interim  Final  Rule 

05/16/01 

66  FR  27407 

Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


FAR 


Long-Term  Actions 


Action 


DMe        FR  Cite       Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule         07/1 6A)1 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR). 
GSA  (MVRS-FAR  Secretariat).  18th  and 
F  Streets  NW,  Washington,  DC  20405 
Phone:  202  501-4225  I 

Fax:  202  501-4067  ! 

Email:  laurie.duarte@gsa.gov: 

RIN:  9000-AIlO 


Action 


Date 


FR  Cite 


4172.  FAR  CASE  99^)10, 
CONTRACTOR  RESPONSIBILITY, 
LABOR  RELATIONS  COSTS,  AND 
COSTS  RELATING  TO  LEGAL  AND 
OTHER  PROCEEDINGS 

Priority:  Substantive,  Nonsigniflcant 

Legal  Auttiority:  40  USC  486(c):  10 
use  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9.104-1;  48  CFR 
14.404-2;  48  CFR  15.503;  48  CFR 
31.205-21;  48  CFR  31.205-47;  48  CFR 
52.209-5;  48  CFR  52.212-3 

Legal  Deadline:  None  I 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
coverage  and  give  examples  of  suitable 
contractor  responsibility  considerations. 
The  rule  also  makes  unallowable  the 
costs  of  attempting  to  influence 
employee  decisions  regarding 
unionization.  In  addition,  the  rule 
makes  unallowable  those  legal  expenses 
related  to  defense  of  judicial  or 
administrative  proceedings  brought  by 
the  Federal  Government  when  a 
contractor  is  found  to  have  violated  a 
law  or  regulation,  or  the  proceeding  is 
settled  by  consent  or  compromise, 
except  to  the  extent  specifically 
provided  as  part  of  the  settlement 
agreement.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993,  and  is  not  a  major  rule  under 
5  U.S.C.  804. 


07/09/99  64  FR  37360 
11/08*^ 

06/30/00  65  FR  40830 
08/29/00 

12/20/00  65  FR  80256 

01/19/01 

04/03/01   66  FR  17754 


NPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 
Interim  Final  Rule 

(Stay  of  Final  Rule) 
Interim  Final  Rule         04/03/01 

Effective 
Interim  Final  Rule  06/04/01 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI40 


4173.  FAR  CASE  98-024, 
PROCUREIMENT  INTEGRITY  REWRITE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  3;  48 

CFR  4;  48  CFR  9;  48  CFR  15;  48  CFR 
52;  ... 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  rewrite 
in  plain  language  and  clarify  guidance 
regarding  procurement  integrity  in  A- 
76  prociuements.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


03/29/00  65  FR  16758 


NPRM  Comment  05/30/00 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte€>gsa.gov 

RIN:  9000-AI61 

4174.  FAR  CASE  99-022,  DISCUSSION 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  40  USC  486(c);  10 
USC  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  15 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
the  scope  of  discussions  in  competitive 
negotiated  acquisitions.  This  regulatory 
action  is  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/03/00  65  FR  17582 
06/02/00 

To  Be  Detennined 


Regulatory  Hexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  and 
F  Streets  NW,  Washington,  DC  20405 
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FAR 


Long-Term  Actions 


Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  900O-AI68 

4175.  FAR  CASE  99-025,  COST 
ACCOUNTING  STANDARDS 
ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c];  10 
use  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  30;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
delineate  the  process  for  determining 
and  resolving  the  cost  impact  on 
contracts  and  subcontracts  when  a 
contractor  makes  a  compliant  change  to 
a  cost  accounting  practice  or  follows 
a  noncompliant  practice.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866. 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cit* 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/18/00  65  FR  20854 
06/19/00 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI70 


4176.  FAR  CASE  99-011,  ENERGY 
EFRCIENCY  OF  SUPPLIES  AND 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  137;  42  USC  2473(c) 


CFR  Citation:  48  CFR  2;  48  CFR  11; 

48  CFR  15;  48  CFR  23;  48  CFR  42 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  Executive  Order  (E.O.) 
13123  of  June  3,  1999,  Greening  the 
Government  through  Efficient  Energy 
Management.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


dated  September  30.  1993.  This  rule  is 
not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Dat* 


FR  Ctt* 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Final  Action 


07/26/00  65  FR  46055 
09/25/00 


10/01/00 


To  Be  Detemnined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI71 

4177.  FAR  CASE  2000-604,  NORTH 
AMERICAN  INDUSTRY 
CLASSIFICATION  SYSTEM  (NAICS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
USC  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  5;  48  CFR  19; 
48  CFR  23;  48  CFR  52;  48  CFR  53 

Legal  Deadline:  None 

AtMtract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
convert  size  standards  and  other 
programs  in  the  FAR  based  on  the 
Standard  Industrial  Classification  (SIC) 
system  to  the  North  American  Industry' 
Classification  System  (NAICS).  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 


Date         PR  Cite       Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


05/10/00  65  FR  30310 
07/10/00 

To  Be  Detemiined 


Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW,  Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI75 


4178.  FAR  CASE  2000-402, 
DERNITIONS  FOR  "CONTRACT 
ACTION"  AND  "CONTRACTING 
ACTION" 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c];  10 
USC  137:42  USC  2473(c) 

CFR  Citation:  48  CFR  1:  48  CFR  5:  48 
CFR  8;  48  CFR  17;  48  CFR  19;  48  CFR 
32;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
provide  for  consistent  use  of  the  term 
"contract  action."  This  case  is  one  of 
a  series  of  cases  that  implement  the 
White  House  memorandum.  Plain 
Language  in  Government  Writing,  dated 
June  1,  1999.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


05/31/00  65  FR  34894 
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FAR 


Long-Term  Actions 


Action 


OaHa 


FR  Cite 


NPRM  Comment  07/31/00 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No  , 

Small  Entities  Affected:  No    ' 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.  j 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GS A/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI76 

4179.  FAR  CASE  2000-404, 
DERNITIONS  FOR  CLASSIRED 
ACQUISITIONS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
use  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  4;  48 

CFR  14:  48  CFR  32 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
provide  consistent  definitions  for 
classified  acquisitions.  This  case  is  one 
of  a  series  of  cases  in  response  to  the 
White  House  memorandiim.  Plain 
Language  in  Government  Writing,  dated 
June  1,  1999.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866  and  is  not  a 
major  rule  under  5  U.S.C.  804.1 

Ttonatable: 


Action 


Data 


FR  Cite 


07/28/00  65  FR  46558 
09/26/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No  i 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 


paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI81 

4180.  FAR  CASE  99-017,  JWOD 
SUBCONTRACT  PREFERENCE 
UNDER  SERVICE  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8;  48  CFR  44; 

48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  changes  relating  to 
preferences  for  award  of  subcontracts 
under  service  contracts  to  nonprofit 
workshops  designated  by  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
(Javits-Wagner-O'Day  (JWOD)  (41  U.S.C. 
48)).  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866  and  is  not  a  major  rule  under 
5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/03/00  65  FR  41266 
09/01/00 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW.  Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI82 


4181.  FAR  CASE  2000-403, 
DERNITIONS  FOR  SEALED  BID  AND 
NEGOTIATED  PROCUREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  3;  48 

CFR  14;  48  CFR  15;  48  CFR  28;  48  CFR 
35;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
provide  consistent  definitions  for 
sealed  bids  and  negotiated 
procurements.  This  case  is  one  of  a 
series  of  cases  in  response  to  the  White 
House  memorandum.  Plain  Language  in 
Government  Writing,  dated  Jime  1, 
1999.  This  regulatory  action  is  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993.  and 
is  not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


07/11/00  65  FR  42852 
09/11/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat).  18th  and 
F  Streets  NW.  Washington,  DC  20405 
Phone:  202  501-4225 
Fax:  202  501-4067 
Email:  laurie.duarte@gsa.gov 
RIN:  9000-AI84 

4182.  FAR  CASE  99-026,  RNAL 
CONTRACT  VOUCHER  SUBMISSION 
Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  40  USC  486(c):  10 
USC  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  42;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
explicitly  state  the  right  of  the 
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FAR 


Long-Term  Actions 


contracting  officer  to  unilaterally 
determine  the  final  contract  payment 
amount  when  the  contractor  does  not 
submit  the  final  invoice  or  voucher 
within  the  time  specified  in  the 
contract.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 
Budget  review  under  Executive  Order 
12866,  dated  September  30,  1993,  and 
is  not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date  FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/27/00  65  FR  46332 
09/25/00 

To  Be  Oetemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI86 


4183.  FAR  CASE  99-023,  PROMPT 
PAYMEffT  AND  THE  RECOVERY  OF 
OVERPAYMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  40  USC  486  (c);  10 
use  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  32; 

48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  reflect 
changes  made  to  the  Office  of 
Management  and  Budget  prompt 
payment  regulations:  simplify  and 
clarify  the  prompt  payment  coverage 
currently  in  the  FAR;  require  the 
contractor  to  notify  the  contracting 
officer  if  the  contractor  becomes  aware 
of  an  overpayment;  and  write  all  new 
and  revised  text  using  plain  language 
in  accordance  with  the  White  House 
memorandum.  Plain  Language  in 
Government  Writing,  dated  June  1, 
1998.  This  regulatory  action  was  not 
subject  to  Office  of  Management  and 


Budget  review  under  Executive  Order 
12866.  dated  September  30.  1993,  and 
is  not  a  major  rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date         FR  Cite 


08/28/00  65  FR  52243 
10/27/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW.  Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI89 

4184.  FAR  CASE  99-616,  BALANCE  OF 
PAYMENTS  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrtty:  40  USC  486(c);  10 
USC  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  13;  48  CFR  25; 

48  CFR  52 

l.egal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  remove 
subpart  25.3,  Balance  of  Payments 
Program,  and  makes  conforming 
changes  to  FAR  parts  13  and  52.  This 
regulatory  action  is  not  subject  to  Office 
of  Management  and  Budget  review 
under  Executive  Order  12866,  dated 
September  30.  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


FR  Cita 


09/11A)0  65  FR  54936 
11/13/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

l*rocurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 


statutory  requirement  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI90 

4185.  FAR  CASE  2000-401, 
DEnNmONS  OF  "APPUED 
RESEARCH"  AND  "DEVELOPMENT' 

Priority:  Substantive.  Nonsignificant 

l.egal  Auttiority:  40  USC  486(c);  10 
USC  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  31; 

48  CFR  35 

i-egal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  move 
the  definitions  of  "Applied  Research" 
and  "Development"  trom  separate  areas 
of  the  FAR  into  the  same  FAR  section 
pertaining  to  definitions.  This 
regulatory  action  is  not  subject  to  Office 
of  Management  and  Budget  review 
under  Executive  Order  12866.  dated 
September  30.  1993.  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


FR  Cit* 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetennined 


09/1  lAX)  65  FR  54940 
11/13/00 


Regulatory  Flexlt>ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Ijevels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat).  i8th  and 

F  Streets  NW.  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-A191 
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4186.  PAR  CASE  2000-007, 
RNANCING  POUCIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
use  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  32;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  permit 
the  use  of  performance-based  payments 
type  of  financing  on  fixed-price 
contracts  prior  to  definitization  and  to 
establish  a  standard  time  period  of  30 
days  that  contractors  have  to  pay  their 
vendors  after  the  contractors  have 
billed  the  Government  for  incurred 
vendor  costs.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804 

Tlmetal>ie: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


09/18/00  65  FR  56454 
11/17/00 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement-  - 
related  action  for  which  there  is  no 
statutorv'  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action.  ' 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW.  Washington,  E)C  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte^sa.gov 

RIN:  9000-AI92 


4187.  FAR  CASE  2000-304, 
ELECTRONIC  SIGNATURES 

Priority:  Substantive,  Nonsignificant 

l-egal  Authority:  40  USC  486(c);  10 
USC  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2:  48  CFR  4 

Legal  Deadline:  None  i 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  clarify 
and  encourage  the  use  of  electronic 
signatures  in  Federal  procur^nent.  This 


regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  11/01/00  65  FR  65698 

NPRM  Comment  01/02/01 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18lh  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI94 


4188.  FAR  CASE  99-612, 
APPUCAT10N  OF  LABOR  CLAUSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Attstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  by 
amending  the  clause.  Terms  and 
Conditions-Simplified  Acquisitions 
(Other  Than  Commercial  Items),  to 
include  the  Prohibition  of  Segregated 
Facilities  clause  and  to  clarify  the 
application  of  labor  clauses  below  the 
simplified  acquisition  threshold  and  to 
amend  the  Equal  Opportunity  clause  to 
incorporate  the  exception  for  work 
performed  outside  the  United  States. 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993,  and  is  not 
a.  major  rule  under  5  U.S.C.  804. 

Timetable: 


NPRM  Comment 

Period  End 
Final  Action  • 


12/26/00 


To  Be  Detemfiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  900O-AI95 

4189.  FAR  CASE  99-024, 
PREFERENCE  FOR  U.S.-FLAG 
VESSELS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 

USC  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  12;  , 

48  CFR  32;  48  CFR  47;  48  CFR  52 

Legal  Deadline:  None 

At}Stract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  regarding 
the  applicability  of  statutory 
requirements  for  use  of  U.S.-flag  vessels 
in  the  transportation  of  supplies  by  sea. 
The  FAR  presently  waives  Uiese 
requirements  for  subcontracts  for  the 
acquisition  of  commercial  items.  The 
rule  requires  the  use  of  U.S.-flag  vessels 
under  certain  subcontracts  for 
commercial  items.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804 

Timetable: 


Action 


Date 


FR  Cite 


11/07/00  65  FR  66920 
01/08/01 


Action 


NPRM 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

10^26/00  65  FR  64298     Government  Levels  Affected:  Federal 


Date 


FR  Cite 
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Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW.  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  g000-Al97 

4190.  •  FAR  CASE  99-400, 
GEOGRAPHIC  USE  OF  THE  TERM 
"UNITED  STATES" 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  40  USC  486(c):  10 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  3;  48 
CFR  4:  48  CFR  5;  48  CFR  6;  48  CFR 
8;  48  CFR  9;  48  CFR  14;  48  CFR  19; 
48  CFR  22;  48  CFR  23;  48  CFR  25;  48 
C>R  26;  48  CFR  28;  48  CFR  29;  48  CFR 
31;  48  CFR  35;  48  CFR  36;  48  CFR  42; 
48  CFR  47;  48  CFR  52;  48  CFR  53 

l.egal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  review 
and  clarify  the  use  of  the  term  "United 
States"  in  the  FAR.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30.  1993.  This  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


Email:  laurie.duarte@gsa.gov 
RIN:  900(V-Al9g 

4191.  FAR  CASE  99-614,  FEDERAL 
SUPPLY  SCHEDULE  ORDER 
DISPUTES  AND  INaDENTAL  ITEMS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  40  USC  486(c);  10 
USC  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  8;  48  CFR  51 

l.egal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  add 
policies  on  disputes  and  incidental 
items  under  Federal  Supply  Schedule 
contracts  and  to  remove  the 
requirement  to  notify  the  General 
Services  Administration  when  a 
schedule  contractor  refuses  to  honor  an 
order  placed  by  a  Govenunent 
contractor.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866.  dated  September  30. 
1993.  and  is  not  a  major  rule  under 
5  U.S.C.  804. 

Timetable: 


Action 


NPRM  07/27/01   66  FR  39230 

NPRM  Comment  09/25/01 

Period  End 
Next  /Vction  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  biirden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  and 
F  Streets  NW,  Washington.  DC  20405 
Phone:  202  501-4225  V^_ 

Fax:  202  501-4067 


Dale 


FR  Cite 


12/29/00  65  FR  79702 
02/20/01 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW.  Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AjOl 

4192.  FAR  CASE  2000^13, 
CONTRACT  TYPES  FOR 
COMMERaAL  ITEM  ACQUISITIONS 

Priority:  Substantive.  Nonsignificant 

Legal  AuttKXity:  40  USC  486(c);  10 
USC  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  12;  48  CFR  16 


Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
provide  clarification  on  what  contract 
types  are  authorized  for  commercial 
item  acquisitions.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30.  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Data 


FR  Citt 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


12/29/00  65  FR  83292 
02/27/01 

To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat.  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW.  Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI03 

4193.  FAR  CASE  2000-008, 
ACOUISmON  OF  HEUUM 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  40  USC  486(c):  10 
USC  137:  42  USC  2473(c) 

CFR  Citation:  48  CFR  8:  48  CFR  52 

Legal  Deadline:  None 

AlMtract:  This  rule  amends  the  Federal 
Acquisition  Regulation  to  implement 
the  Helium  Privatization  Act  of  1996 
(Pub.  L.  104-273)  and  associated 
changes  to  the  U.S.  Department  of  the 
Interior's  regulations  regarding  its 
helium  program.  This  regulatory  action 
was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866.  dated 
September  30.  1993.  This  rule  is  not 
a  major  rule  under  5  U.S.C.  804. 


Action 


FR  Clla 


NPRM 


01/11/01   66  FR  2752 
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FAR 


Long-Term  Actions 


Action 


Date 


FR  Ctte        Action 


NPRM  Comment 

Period  End 
Final  Action 


03/12/01 


To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat.  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI09 

4194.  FAR  CASE  2001-014, 
CONTRACTOR  RESPONSIBILITY, 
LABOR  RELATIONS  COSTS,  AND 
COSTS  RELATING  TO  LEGAL  AND 
OTHER  PROCEEDINGS- 
REVOCATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  40  USC  486(c):  10 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  9;  48  CFR  14: 

48  CFR  15;  48  CFR  31:  48  CFR  52 

Legal  Deadline:  None 

Abstract:  The  Federal  Acquisition 
Regulations  Coimcil  (FAR  Council) 
published  in  the  Federal  Register  at  65 
FR  80255.  December  20,  2000.  a  final 
rule  addressing  contractor 
responsibility  and  costs  incurred  in 
legal  and  other  proceedings.  The  FAR 
Council  is  reconsidering  its  position 
and  requests  public  comments  on  this 
proposed  rule  revoking  the  December 
20,  2000,  final  nUe.  In  an  interim  FAR 
rule  (under  FAR  Case  1999-010, 
Contractor  Responsibility,  Labor 
Relations  Cost,  and  Costs  Relating  to 
Legal  and  Other  Proceedings,  that  is 
being  published  today)  the  FAR 
Council  is  staying  the  final  rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


04A)3«)1   66  FR  17758 
06/04A)1 


07/06/01    66  FR  23134 


NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte.  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW.  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laime.duarte@gsa.gov 

RIN:  9000-AJlO 

4195.  •  FAR  CASE  2000-609, 
CONTRACTOR  PERSONNEL  IN  THE 
PROCUREMENT  OF  INFORMATION 
TECHNOLOGY  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  AutfKKity:  40  USC  486(c);  10 

USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  39 

Legal  Deadline:  None 

At>stract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  section  813  of  the  Floyd  D. 
Spence  National  Defense  Authorization 
Act  for  Fiscal  Year  2001  (Pub.  L.  106- 
398).  The  Act  requires  that  the  FAR  be 
amended  to  address  the  use,  in  the 
procurement  of  information  technology 
services,  of  requirements  regarding  the 
experience  and  education  of  contractor 
personnel.  This  regulatory  action  was 
not  subject  to  Office  of  Management 
and  Budget  review  under  Executive 
Order  12866,  dated  September  30, 
1993,  and  is  not  a  major  rule  under 
5  U.S.C.  804. 

Timetable: 


Date        FR  Cite       Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Action 


Date 


FR  Cite 


05/02/01   66FR22084 
07/02/01 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Agency  Contact:  Laurie  Chiarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJll 

4196.  •  FAR  CASE  2000-307, 
PREFERENCE  FOR  PERFORMANCE- 
BASED  CONTRACTING 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  2;  48  CFR  37 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  section  821  of  the  Floyd  D. 
Spence  National  Defense  Authorization 
Act  for  Fiscal  Year  2001.  The  FAR  rule 
explicitly  establishes  a  preference  for 
performance-based  contracting  when 
acquiring  services.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


05/02/01   66  FR  22802 
05/02/01 

07/02/01 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Next  Action  Undetemiined 

Regulatory  Flexibiitty  Analysis 
Required:  No 

Small  Entities  Afftodad:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact  Laurie  Duarte.  FAR 
Secretariat.  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat),  18th  and 
F  Streets  NW,  Washington,  DC  20405 
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FAR 


Long-Term  Actions 


Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ12 


4197.  •  FAR  CASE  2001-017, 
EXECUTIVE  ORDER  13204, 
REVOCATION  OF  EXECUTIVE  ORDER 
ON  NONDISPLACEMENT  OF 
QUAUHED  WORKERS  UNDER 
CERTAIN  CONTRACTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  lo 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  17;  48  CFR  22; 

48  CFR  36 

Legal  Deadline:  None 

AtMtract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  Executive  Order  (EO)  13204, 
Revocation  of  Executive  Order  on 
Nondisplacement  of  Qualified  Workers 
Under  Certain  Contracts,  signed  by  the 
President  on  February  17,  2001.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
Review  under  Executive  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


4198.  •  FAR  CASE  2001-016,  E.O. 
13202,  PRESERVATION  OF  OPEN 
COMPETmON  AND  GOVERNMENT 
NEUTRALITY  TOWARDS 
GOVERNMENT  CONTRACTORS' 
LABOR  RELATIONS  ON  FEDERAL 
AND  FEDERALLY  FUNDED 
CONSTRUCTION  PROJECTS 

Priority:  Substantive,  Nonsignificant 


Autttorlty:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  17;  48  CFR  22; 

48  CFR  36 

L«gai  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  Executive  Order  (EO)  13202, 
Preservation  of  Open  Competition  and 
Government  Neutrality  Towards 
Government  Contractors'  Labor 
Relations  on  Federal  and  Federally 
Funded  Construction  Projects,  which 
prohibits  including  requirements  for 
affiliation  with  a  labor  organization  as 
a  condition  for  awards  of  any  contract 
or  subcontract  for  construction  or 
construction  management  services.  This 
regulatory  action  was  not  subject  to 
Office  of  Management  and  Budget 
review  under  Executive  Order  12866, 
dated  September  30,  1993.  This  rule  is 
not  a  major  rule  under  5  U.S.C.  804. 


Action 

Date 

FR  Cite 

TimetaDM: 

Interim  Final  Rule 

05/16/01 
05/16/01 

66  FR  27416 

Action 

Date 

FRCIte 

Interim  Final  Rule 

Interim  Final  Rule 

05/16/01 

66  FR  27414 

Effective 

Interim  Final  Rule 

05/16/01 

Interim  Final  Rule 

07/16/01 

Effective 

Comment  Period 

Interim  Final  Rule 

07/16/01 

End 

Comment  Period 

Final  Action 

To  Be 

Detemiined 

End 

Next  Action  Undetemnined 

Regulatory  Flexibillty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agsncy  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  fMVRS-FAR  Secretariat),  18th  and 

F  Streets  NW,  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte^sa.gov 

RIN:  9000-AJ13 


Regulatory  Flexibility  Analysis 
Required:  Yes         _ 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW.  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarie@gsa.gov 

RIN:  9000-AJ14 


4199.  •  FAR  CASE  2001-005. 
NOTIRCATION  OF  OVERPAYMENT. 
CONTRACT  RNANCING  PAYMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  52 

Legal  Deadline:  None 

Alistract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  require 
the  contractor  to  notify  the  contracting 
officer  if  the  Government  overpays  the 
contractor  when  making  a  contract 
financing  payment.  This  regulatory 
action  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30,  1993,  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


FR  CM* 


NPRM 


To  Be  Detemtined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR), 

GSA  (MVRS-FAR  Secretariat).  18th  and 

F  Streets  NW.  Washington,  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duartedgsa.gov 

RIN:  9000-AJ20 

4200.  •  FAR  CASE  98-020. 
HAZARDOUS  MATERIAL  SAFETY 
DATA 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  40  USC  486(c);  10 
USC  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  23;  48  CFR  52 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  to  revise 
the  language  that  provides  policies  and 
procedures  for  contractor  submission  of 
Material  Safety  Data  Sheets  (MSDSs). 
This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  under  Executive  Order  12866,' 
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FAR 


Long-Term  Actions 


dated  September  30,  1993,  and  is  not 
a  major  rule  under  5  U.S.C.  804.  RIN 
9000-AI87  was  withdrawn  in  the  April 
2001  Unified  Agenda,  published  in  the 
Federal  Register  on  May  14,  2001. 

Timetable: 


Action 


Date 


FR  CHe 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Laurie  Duarte,  FAR 

Secretariat,  DOD/GSA/NASA  (FAR). 

GSA  (MVRS-FAR  Secretariat),  18th  and 

F  Streets  NW.  Washington.  DC  20405 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  900&-AJ21 


DEPARTMENT  OF  DEFENSE/GENERAL  SERVICES 
ADMINISTRATION/NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION  (FAR) 


Completed  Actions 


4201.  FAR  CASE  98-614,  VETERANS' 
EMPLOYMENT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  12;  48  CFR  13; 

48  CFR  22;  48  CFR  52 

Completed: 


Reason 


4203.  FAR  CASE  2000-303, 
ACQUISITION  OF  COMMERCIAL 
ITEMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  2;  48  CFR  12; 
48  CFR  46;  48  CFR '52 


P*^        P"  Cite       Completed: 


Final  Action  10/22/01   66  FR  53487 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI46 

4202.  FAR  CASE  97-613, 
APPUCATION  OF  THE  DAVIS-BACON 
ACT  TO  CONSTRUCTION 
CONTRACTS  WITH  OPTIONS  TO 
EXTEND  THE  TERM  OF  THE  I 
CONTRACT  I 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  48  CFR  l;  48  CFR  22; 


48  CFR  52 
Completed: 


:fr 


Reason 


Date 


FR  Cite 


Final  Action  10/22/01   66  FR  53479 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI47 


Reason 


Date 


FR  Cite 


Final  Action 


10/22/01    66  FR  53483 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  laurie.duarte@gsa.gov 

RIN:  9000-AI88 


4204.  FAR  CASE  2000-014,  SIGNING 
AND  RETENTION  OF  HIGH- 
TECHNOLOGY  WORKERS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  48  CFR  31 

Completed: 
Reason 


4205.  •  FAR  CASE  2001-001,  VERY 
SMALL  BUSINESS  PILOT  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  40  USC  486(cl;  10 
use  ch  137;  42  USC  2473(c) 

CFR  Citation:  48  CFR  19 

Legal  Deadline:  None 

Abstract:  This  rule  amends  the  Federal 
Acquisition  Regulation  (FAR)  by 
extending,  for  3  additional  years,  the 
Very  Small  Business  Pilot  Program 
until  September  30.  2003.  This  rule 
implements  section  503(c)  of  the  Small 
Business  Reauthorization  Act  of  2000 
(part  of  Public  Law  106-554).  This 
regulatory  action  is  not  subject  to  Office 
of  Management  and  Budget  review 
under  Executive  Order  12866.  dated 
September  30.  1993.  and  is  not  a  major 
rule  under  5  U.S.C.  804. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Action  10/22/01   66  FR  53500 

Final  Action  Effective     12/21/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Withdrawn 


08/03/01   66  FR  40838 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Laurie  Duarte 

Phone:  202  501-4225 

Fax:  202  501-4067 

Email:  lauhe.duarte@gsa.gov 

RIN:  9000-AjOO 


Date         FR  Cite       Government  Levels  Affected:  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  no 
statutory  requirement.  There  is  no 
paperwork  burden  associated  with  this 
action. 


Agency  Contact:  Laurie  Duarte,  FAR 
Secretariat,  DOD/GSA/NASA  (FAR), 
GSA  (MVRS-FAR  Secretariat).  18th  and 
F  Streets  NW,  Washington,  DC  20405 
Phone:  202  501-4225 
Fax:  202  501-4067 
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FAR 


Completed  Actions 


Email:  laurie.duarte@gsa.gov 

RIN:  9000-AJ16 

[FR  Doc.  01-23856  Filed  11-30-01;  8:45  am] 
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COMMODfTY  FUTURES  TRADING  COMMISSION  (CFTC) 


COMMODITY  FUTURES  TRADING 
COMMISSION 


17  CFR  Ch.  I 


Regulatory  Flexibility  Agenda 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


summary:  The  Commodity  Futures 
Trading  Commission,  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act,  is  publishing  a 
semiannual  agenda  of  significant  rules 
which  the  Commission  expects  to 
propose  or  promulgate  over  the  next 
year.  This  edition  of  the  Unified  Agenda 
of  Federal  Regulatory  and  Deregulatory 
Actions  includes  The  Regulatory  Plan, 
which  appears  in  part  II  of  this  issue  of 
the  Federal  Register.  The  Commission's 
Statement  of  Regulatory  Priorities  is 
included  in  part  II.  The  Commission 
welcomes  comments  from  small  entities 
and  others  on  the  agenda. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Barbara  Webster  Black,  Special 
Assistant  to  the  Executive  Director, 
Commodity  Futures  Trading 
Conmiission,  1155  21st  Street  NW., 


Washington,  DC  20581,  (202)  418-5130, 
bblack@cftc.gov. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act.  5  U.S.C.  601, 
et  seq.  (RFA),  sets  forth  a  number  of 
requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that: 

(a)  During  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda  that  shall 
contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities; 

(2)  A  summary  of  the  natxire  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  ojf  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
about  the  items  listed  in  paragraph  (1). 
5  U.S.C.  602(a). 


The  Commission  has  prepared  an 
agenda  of  significant  rules  which  it 
presently  expects  may  be  considered 
during  the  course  of  the  next  year, 
irrespective  of  their  potential  impact  on 
small  entities.  1  In  this  regard,  section 
602(d)  of  the  RFA,  5  U.S.C.  602(d), 
provides:  "Nothing  in  [section  602) 
precludes  an  agency  from  considering  or 
acting  on  any  matter  not  included  in  a 
regulatory  flexibility  agenda  or  requires 
an  agency  to  consider  or  act  on  any 
matter  listed  in  such  agenda."  Pursuant 
to  the  request  of  Andrew  H.  Card,  Jr., 
Assistant  to  the  President  and  Chief  of 
Staff,  in  his  January  20,  2001 
memorandum,  the  Commission  has 
decided  that  it  will  issue  no  final  or 
proposed  rules  not  mandated  by 
Congress  until  an  agency  head  \ 

appointed  by  the  President  after  noon 
on  January  20,  2001  reviews  and 
approves  the  regulatory  action, -or  until 
further  guidance  is  received  frtjm  the 
Administration. 

The  Conunission's  October  2001 
regulatory  flexibility  agenda  is  set  forth 
below. 

Issued  in  Washington,  DC,  on  August 
30,  2001  by  the  Commission. 

lean  A.  Webb, 

Secretary  of  the  Commission. 


Commodity  Futures  Trading  Commission — Proposed  Rule  Stage 


4206  '■    Denomination  of  Customer  Funds  and  Location  of  Depositories  

4207  Minimum  Financial  Requirements  for  Futures  Commission  Merchants  and  Introducing  Brokers    .»... 

4208  Regulation  of  Hybrid  Instruments    

4209  Use  of  Broker-Dealers,  Depository  Institutkjns,  and  Farm  Crediting  System  Institutions  as  Intermediaries  on  De- 

rivatives Transaction  Execution  Facilities 

4210  Margin  Requirements  for  Security  Futures  Products    

4211  Autt)ority  To  Modify  Security  Futures  Product  Listing  Standards 

4212  Compliance  Date  for  Security  Futures  Products  To  Be  Cleared  by  a  Clearing  Agency  Tt»t  Has  Linked  and  Co- 

ordinated Clearing  With  Other  Clearing  Agencies    

4213  Offering  and  Selling  Security  Futures  Products  Traded  on  Foreign  Boards  of  Trade  to  United  States  Persons    

4214  Avoidance  of  Duplicative  or  Conflk:ting  Regulations  Applicable  to  Dual  Registrants   

4215  Requirements  for  Foreign  Stock  Index  Contracts  To  Qualify  as  Non-Narow-Based  Indices 

4216  ;    Special  Procedures  To  Encourage  and  Facilitate  Bona  Fide  Hedging  by  Agricultural  Producers    

4217  I  Regulation  Concerning  Conduct  of  Members  and  Employees  and  Fomrier  Members  and  Emptoyees  of  the  Com- 
I     misswn,  17  CFR  Part  140 : 


3038-AB31 
3038-AB64 
3038-AB69 

3038-AB70 
3038-AB71 
3038-AB73 

3038-AB74 
3038-AB75 
3038-AB76 
3038-AB78 
3038- AB79 

3038- AB85 


'  The  Commission  published  its  definition  of 
small  entity  to  be  used  in  connection  with 
rulemaking  proceedings  on  April  30. 1^2  (47  FR 
18618).  Pursuant  to  that  definition,  the  Commission 
is  not  required  to  list  many  of  the  agenda  items 
contained  in  this  regulatory  flexibility  agenda.  See 
5  U.S.C.  602(a|(l).  Moreover,  the  Commission  has 
previously  certified,  pursuant  to  section  605  of  the 
RFA,  5  U.S.C.  605.  that  certain  items  contained  in 
this  agenda  will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small  entities. 
Accordingly,  the  listing  of  a  rule  in  this  regulatory 
flexibility  agenda  should  not,  in  any  event,  be  taken 
as  a  determination  that  a  rule,  when  proposed  or 
promulgated,  will  in  fact  require  a  regulatory 
flexibility  analysis.  However,  the  Commission 
hopes  that  the  publication  of  an  agenda  which 
includes  significant  rules,  regardless  of  their 
potential  impact  on  small  entities,  may  serve  the 
public  generally  by  providing  an  early  and 


meaningful  opportunity  to  participate  in  and 
comment  on  the  formulation  of  new  or  revised 
regulations.  In  addition  to  publishing  the  regulatory 
flexibility  agenda,  the  Commission  also  makes 
available  to  the  public,  on  a  montfUy  basis,  a 
calendar  and,  on  a  weekly  basis  posts  an  advisory 
on  its  website  (http://www.cftc.gov)  which  lists 
rules  that  the  Commission  is  considering  or  will 
consider  in  the  near  future. 
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Commodity  Futures  Trading  Commission— Proposed  Rule  Stage  (Continued) 


Sequence 
Number 


4218 


Sequence 
Number 


4219 
4220 

4221 
4222 


Sequence 
Number 


4223 
4224 
4225 


4226 
4227 
4228 
4229 
4230 

4231 

4232 

4233 
4234 

4235 


Title 


Regulation 

Identification 

Number 


Cash  Settlement  and  Regulatory  Halts  Required  for  Security  Futures  Products    |    3038-AB86 


Commodity  Futures  Trading  Commission — Final  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Performance  Disclosures  for  Commodity  Trading  Advisors  and  Commodity  Pool  Operators  i  3038-AB39 

Registration  Exemptions  Pertaining  to  ttie  Offer  and  Sale  of  Foreign  Futures  and  Foreign  Options  Contracts  to 

Customers  Located  in  the  United  States i  3038-AB45 

Prohibition  Against  Dual  Trading }  3038-AB83 

Listing  Standards  and  Conditions  for  Trading  Security  Futures  Products I  3038-AB87 


Commodity  Futures  Trading  Commission — Long-Term  Actions 


Title 


Regulation 
I  Identification 
Number 


Public  Reporting  by  Operators  of  Certain  Large  Comnradity  Pools— Regulations  4.7,  4.12,  and  4.27  3038-AB40 

Trade  Options  on  Enumerated  Agricultural  Commodities 3038-AB61 

Exemption  From  Compliance  With  the  Listing  Standards  for  Security  Futures  Products    '    3038-AB72 


Commodity  Futures  Trading  Commission — Completed  Actions 


Regulation 

Identification 

Number 

Segregated  Account:  Daily  Computation  and  Record   3038-AB52 

New  Regulatory  Framework  for  Trading  Facilities 3038-AB63 

Rules  Relating  to  Intermediaries  of  Commodity  Interest  Transactions   '.  3038-AB65 

A  New  Regulatory  Framework  for  Clearing  Organizations    -  I  3038-AB66 

Opting  Out  of  Segregation  by  Eligible  Contract  Participants  in  Connection  with  Derivatives  Transaction  Execution   > 

Facility  Transactions   !  3038-AB67 

CFTC  Conformance  with  Title  V  Privacy  Provisions  of  the  Gramm-Leach-Bliley  Act  for  Federal  Functional  Regu- 
lators   3038-AB68 

Method  for  Determining  Maritet  Capitalization  and  Dollar  Value  of  Average  Daily  Trading  Volunrte;  Application  of 

the  Definition  of  Nan-ow-Based  Security  Index    3038-AB77 

Prxxedures  for  Exempting  Brokers  or  Dealers  From  the  Commodity  Exchange  Act    3038-AB81 

Procedures  for  Notice-Designation  as  a  Contract  Mart<et  in  Security  Futures  Products  and  Exemptions  from  the    | 

Commodity  Exchange  Act    3038-AB82 

Notice  Registration  as  a  Futures  Commission  Merchant  or  Introducing  Broker  for  Certain  Securities  Brokers  or 

Dealers  3038-AB84 
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4206.  DENOMINATION  OF  CUSTOMER 
FUNDS  AND  LOCATION  OF 
DEPOSITORIES 


Priority:  Substantive,  Nonsignincant 

Legal  Authority:  7  USC  la:  7  USC  2; 

7  USC  5;  7  USC  6a  to  6d;  7  USC  6f 
to  6g;  7  USC  12a;  7  USC  19 

CFR  Citation:  Not  Yet  Determined 

l.egal  Deadline:  None 

Atxtract:  The  Commission  is  proposing 
rules  requesting  public  comment  on 
how  to  address  the  risks  relating  to 
holding  segregated  hinds  offshore  or  in 
foreign  ciurencies. 

Tlmatable: 


Action 


Date 


FR  Cite 


12/30/97  62  FR  67841 

01/00/02 

03/00/02 


Concept  Release 
NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No  | 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Helene  D.  Schroeder. 
Special  Counsel,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW, 
Washington,  DC  20581 
Phone:  202  418-5424 
Fax:  202  418-5528 
Email:  hschroeder@cftc.gov 

RIN:  3038-AB31 

4207.  MINIMUM  RNANQAL 
REQUIREMENTS  FOR  FUTURES 
COMMISSION  MERCHANTS  AND 
INTRODUCING  BROKERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  7  USC  6f 

CFR  Citation:  17  CFR  1.17 

l.egal  Deadline:  None 

AtMtract:  The  Commission  is 
requesting  public  comment  on 
proposed  amendments  to  Rule  1.17  that 
would  adopt  a  risk-based  capital 
requirement  for  futures  commission 
merchants.  , 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/01 

NPRM  Comment  02/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  J.  Smith, 
Special  Comisel,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1121  21st  Street  NW.. 
Washington,  DC  20581 
Phone:  202  418-5495 
Email:  tsmith@cftc.gov 

RIN:  3038-AB64 


4208.  REGULATION  OF  HYBRID 
INSTRUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  1  et  seq,  as 
amended  by  PL  106-554,  114  Stat.  2763 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

At>stract:  The  Commission  is  required, 
after  consulting  with  and  obtaining  the 
concurrence  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  to 
prescribe  regulations  to  govern  hybrid 
instnmients  if  it  determines  that  it  is 
in  the  public  interest  and  consistent 
with  the  Commodity  Exchange  Act,  and 
the  product  is  not  predominantly  a 
banking  product  under  the  test 
enumerated  in  title  FV  of  the 
Commodity  Futures  Modernization  Act 
of  2000. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  L.R.  Fox, 

Acting  Deputy  General  Counsel, 

Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington*  IX: 

20581 

Phone:  202  418-5120 

Fax:  202  418-5524 

Email:  efox@cftc.gov 

RIN:  3038-AB69 


4209.  USE  OF  BROKER-DEALERS, 
DEPOSITORY  INSTITUTIONS,  AND 
FARM  CREDITING  SYSTEM 
INSTITUTIONS  AS  INTERMEDIARIES 
ON  DERIVATIVES  TRANSACTION 
EXECUTION  FACILITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  7  USC  l  et  seq,  as 
amended  by  PL  106-554,  114  Stat.  2763 

CFR  Citation:  Not  Yet  Determined 

l.egal  Deadline:  None 

Abstract:  The  Commission  is  required 
to  coordinate  with  the  Securities  and 
Exchange  Commission,  the  Secretary  of 
the  Treasury  and  Federal  banking 
regulators  (including  the  Farm  Credit 
Administration)  in  adopting  rules  and 
taking  any  other  appropriate  action  to 
implement  the  provisions  of  the 
Commodity  Futures  Modernization  Act 
of  2000  relating  to  the  use  of  broker- 
dealers,  depository  institutions,  and 
farm  credit  system  institutions  as 
intermediaries  on  derivatives 
transaction  execution  facilities. 

Timetable: 


Action 


Dale 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  L.R.  Fox, 

Acting  Deputy  General  Counsel, 

Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5120 

Fax:  202  418-5524 

Email:  efox@cftc.gov 

RIN:  3038-AB70 

4210.  MARGIN  REQUIREMENTS  FOR 
SECURITY  FUTURES  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

l-egai  AuttKXlty:  7  USC  1  et  seq,  as 
amended  by  PL  106-554,  114  Stat.  2763 

CFR  Citation:  17  CFR  41.43  to  41.48 

Legal  Deadline:  None 

Abstract:  The  Board  of  Governors  of 
the  Federal  Reserve  System  on  March 
6,  2001  delegated  its  authority  to  have 
the  Commission  and  the  Securities  and 
Exchange  Commission,  within  a 
reasonable  period  of  time  after 
delegation,  jointly  prescribe  regulations 
to  establish  margin  requirements, 
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including  the  establishment  of  levels  of 
margin,  for  security  futures  products. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  Extended  to 

12/05/2001 
Correction 
Final  Action 
Final  Action  Effective 


10/04/01   66  FR  50719 
11/02/01   66  FR  55608 


11/13/01   66  FR  56902 

02/00/02 

03/00/02 

Reguiatory  Flexibiiity  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  L.R.  Fox, 

Acting  Deputy  General  Counsel, 

Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5120 

Fax:  202  418-5524 

Email:  efox@cftc.gov 

RIN:  3038-AB71 

4211.  AUTHORITY  TO  MODIFY 
SECURITY  FUTURES  PRODUCT 
USTING  STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2(a)(l)(D)(v)(I) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  and  the 
Securities  and  Exchange  Commission 
may  adopt  rules  to  joinUy  modify 
security  futures  product  listing 
standards  requiring  that  any  security 
underlying  the  security  future, 
including  each  component  security  of 
a  narrow-based  security  index,  be 
registered  pursuant  to  section  12  of  the 
Securities  Exchange  Act  of  1934,  and 
that  the  security  futiu^s  be  based  upon 
common  stock  and  such  other  equity 
sec\uities  as  both  agencies  jointly 
determine  appropriate. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 


08/00A)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  L.R.  Fox, 
Acting  Deputy  General  Counsel, 
Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 


1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5120 

Fax:  202  418-5524 

Email:  efox@cftc.gov 

RIN:  3038-AB73 

4212.  COMPUANCE  DATE  FOR 
SECURITY  FUTURES  PRODUCTS  TO 
BE  CLEARED  BY  A  CLEARING 
AGENCY  THAT  HAS  UNKED  AND 
COORDINATED  CLEARING  WITH 
OTHER  CLEARING  AGENCIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  l  et  seq,  as 
amended  by  PL  106-554,  114  Stat.  2763 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  and  the 
Securities  and  Exchange  Commission 
are  required  to  jointly  publish  in  the 
Federd  Register  a  notice  of  the 
compliance  date  for  requiring  security 
futures  products  to  be  cleared  by  a 
clearing  agency  that  has  in  place 
provisions  for  linked  and  coordinated 
clearing  with  other  clearing  agencies 
that  clear  security  futures  products  to 
be  purchased  on  one  market  and  offset 
on  another  market  that  trades  such 
product  within  165  days  of  the 
compliance  date. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  L.R.  Fox, 

Acting  Deputy  General  Counsel, 

Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5120 

Fax:  202  418-5524 

Email:  efox@cftc.gov 

RIN:  3038-AB74 

4213.  OFFERING  AND  SELUNG 
SECURITY  FUTURES  PRODUCTS 
TRADED  ON  FOREIGN  BOARDS  OF 
TRADE  TO  UNITED  STATES 
PERSONS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  7  USC  l  et  seq,  as 
amended  by  PL  106-554,  114  Stat.  2763 


CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  and  the 
Securities  and  Exchange  Commission 
are  required  to  jointly  issue  rules, 
regulations,  or  orders  as  are  necessary 
and  appropriate  to  permit  the  offer  and 
sale  of  security  futures  products  traded 
on  or  subject  to  the  rules  of  a  foreign 
board  of  trade  to  United  States  persons. 

Timetable: 


Action 


Dets         FR  CHe 


NPRM  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  L.R.  Fox. 

Acting  Deputy  General  Counsel, 

Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5120 

Fax:  202  418-5524 

Email:  efox@cftc.gov 

RIN:  3038-AB75 

4214.  AVOIDANCE  OF  DUPUCATIVE 
OR  CONFLICTING  REGULATIONS 
APPUCABLE  TO  DUAL 
REGISTRANTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrfty:  7  USC  l  et  seq.  as 
amended  by  PL  106-554,  114  Stat.  2763 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission,  in 
consultation  with  the  Securities  and 
Exchange  Commission,  is  required  to 
issue  rules,  regulations,  or  orders  as  are 
necessary  to  avoid  duplicative  or 
conflicting  regulations  applicable  to 
dual  registrants  involving  security 
futures  products. 

Timetable: 


Action 

Dela 

FR  Cite 

NPRM 

10/04/01 

66  FR  50785 

NPRM  Comment 

11/02A)1 

66  FR  55608 

Period  Extended  to 

12A)5/2001 

Final  Action 

02A)0/02 

Final  Action  Effective 

03/00A)2 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  L.R.  Fox, 
Acting  Deputy  General  Counsel, 
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Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW..  Washington,  DC 

20581 

Phone:  202  418-5120 

Fax:  202  418-5524 

Email:  efox@cftc.gov 

RIN:  3038-AB76 


4215.  REQUIREMENTS  FOR  FOREIGN 
STOCK  INDEX  CONTRACTS  TO 
QUALIFY  AS  NON-NARROW-BASED 
INDICES 

Priority:  Substantive,  NonsigniHccmt 

Legal  Authority:  7  USC  l  et  seq,  as 

amended  by  PL  106-554.  114  Stat.  2763 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Other.  Statutory, 

December  21,  2001,  Prior  to 

12/21/2001. 

Within  one  year  after  the  date  of 

enactment  of  the  Commodity  Futures 

Modernization  Act  of  2000. 

Abstract:  Prior  to  December  21,  2001, 
the  Commission  and  the  Securities  and 
Exchange  Commission  are  required  to 
jointly  adopt  rules  and  regulations  that 
set  forth  the  requirements  for  foreign 
stock  index  contracts  to  qualify  as  non- 
narrow-based  indices. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


10/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  L.R.  Fox, 

Acting  Deputy  General  Counsel, 

Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5120 

Fax:  202  418-5524 

Email:  efox@cftc.gov 

RIN:  3038-AB78 


4216.  SPECIAL  PROCEDURES  TO 
ENCOURAGE  AND  FACILITATE  BONA 
FIDE  HEDGING  BY  AGRICULTURAL 
PRODUCERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  i  et  seq,  as 
amended  by  PL  106-554,  114  Stat.  2763 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  is  required 
to  consider  issuing  rules  or  orders 
which  prescribe  procedures  for  contract 
markets  to  provide  orderly  delivery  and 
increased  ease  for  domestic  agricultiiral 
producers  to  hedge  price  risk. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  L.R.  Fox, 

Acting  Deputy  General  Counsel, 

Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5120 

Fax:  202  418-5524 

Email:  efox@cftc.gov 

RIN:  3038-AB79 

4217.  •  REGULATION  CONCERNING 
CONDUCT  OF  MEMBERS  AND 
EMPLOYEES  AND  FORMER 
MEMBERS  AND  EMPLOYEES  OF  THE 
COMMISSION,  17  CFR  PART  140 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  4a(f):  7  USC 
4a(j);  7  USC  12a{5);  7  USC  13 

CFR  Citation:  17  CFR  140.735 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  standards  of 
conduct  relating  to  business 
transactions  and  interests. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  Federal 

Agency  Contact:  Susan  Nathan, 
Assistant  General  Counsel,  Office  of 
General  Counsel,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street,  NW, 
Washington,  DC  20581 
Phone:  202  418-5120 
Fax:  202  418-5524  ; 

Email:  snathan@cftc.gov 

RIN:  3038-AB85 

4218.  e  CASH  SETTLEMENT  AND 
REGULATORY  HALTS  REQUIRED 
FOR  SECURITY  FUTURES  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2(a)(i)(D){i) 

CFR  Citation:  17  CFR  41.25 

Legal  Deadline:  None 

Abstract:  The  Commission  and  the 
Securities  and  Exchange  Commission 
are  required  to  jointly  publish  in  the 
Federal  Register  requirements  for  listing 
standards  for  security  futures  products 
relating  to  the  cash  settlement  of 
contracts  and  regulatory  trading  halts. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  08/30/01   66  FR  45903 

NPRM  Comment  10/01/01 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  A.  Shilts, 

Acting  Director,  Division  of  Economic 

Analysis,  Commodity  Futures  Trading 

Commission,  Three  Lafayette  Centre, 

1155  21st  Street  NW.,  Washington,  DC 

20581 

Phone:  202  418-5260 

Fax:  202  418-5527 

Email:  rshilts@cftc.gov 

RIN:  3038-AB86       . 
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4219.  PERFORMANCE  DISCLOSURES 
FOR  COIMiMODITY  TRADING 
ADVISORS  AND  COMMODITY  POOL 
OPERATORS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttUMlty:  7  USC  6n;  7  USC  6o; 

7  USC  12a 

CFR  Citation:  17  CFR  4.25;  17  CFR 
4.35 

Legal  Deadline:  None 

AtMtract:  The  Commodity  Futures 
Trading  Commission  is  proposing 
amendments  to  the  requirements 
concerning  the  presentation  of  rate  of 
return  data  by  commodity  trading 
advisors  and  commodity  pool 
operators.  The  Commission's  proposed 
rules  address  computational  and 
disclosure  matters  relating  to 
participating  in  commodity  trading 
advisor  programs  on  a  partially-funded 
basis. 

Timetable: 


Action 


Date  FR  Cite 


ANPRM 

ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


06/18/98  63  FR  33297 
09/16/98 

08/02/99  64  FR  41843 
10/01/99 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  B.  Wasserman, 
Associate  Director,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW., 
Washington,  DC  20581 
Phone:  202  418-5092 
Fax:  202  418-5528 
Email:  rwasserman@cftc.gov 

RIN:  3038-AB39 

4220.  registration  exemptions 
pertaining  to  the  offer  and 
sal£  of  foreiIbn  futures  and 
foreign  options  contracts  to 
customers  located  in  the 
united  states 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2(a)(1)(A);  7 
USC  6(b);  7  USC  6c 

CFR  Citation:  17  CFR  30.1;  17  CFR 
30.4;  17  CFR  30.10  ' 

Legal  Deadline:  None 


AtMtract:  The  Commission  proposes  to 
codify  some  of  the  interpretations  and 
positions  that  its  staff  has  taken 
regarding  registration  requirements 
under  Part  30  of  the  Commission's 
rules,  which  governs,  generally,  the 
solicitation  arid  sale  of  foreign  futures 
and  foreign  options  contracts  to 
customers  located  in  the  United  States. 
The  Commission  proposes  to  modify 
Rule  30.4(a)  by  clarifying  that  foreign 
futures  and  options  brokers,  including 
those  with  U.S.  bank  branches,  are  not 
required  to  register  as  futiu^s 
commission  merchants  (FCMs) 
pursuant  to  Rule  30.4,  or  seek  Rule 
30.10  relief,  if  they  fall  generally  into 
the  following  categories:  (1)  those  that 
carry  customer  omnibus  accoimts  for 
U.S.  FCMs;  (2)  those  that  carry  U.S. 
affiliate  accounts  that  are  proprietary  to 
the  foreign  futures  and  options  broker; 
and  (3)  those  that  carry  U.S.  accounts 
that  are  proprietary  to  a  U.S.  FCM.  In 
addition,  proposed  Rule  30.10(a)  will 
specify  representations  that  must  be 
made  by  a  foreign  futures  and  options 
broker  that  has  U.S.  bank  branches  in 
order  to  obtain  a  Rule  30.10 
comparability  exemption  or  to  come 
within  the  registration  exception  of 
Rule  30.4. 

Timetable: 


Actiofi 


DM*  FR  CM* 


HPRM 

08/26/99  64  FR  46613 

NPRM  Comment 

10/25/99 

Period  End 

Final  Action 

03/00/02 

Final  Action  Effective 

05/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Susan  A.  Elliott, 
Attorney  Advisor,  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW., 
Washington,  DC  20581 
Phone:  202  418-5464 
Fax:  202  418-5528 
Email:  selliott@cftc.gov 

RIN:  3038-AB45 

4221.  PROHIBITION  AGAINST  DUAL 
TRADING 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  7  USC  l  et  seq,  as 
amended  by  PL  106-554,  114  Stat.  2763 

CFR  Citation:  Not  Yet  Determined 


Legal  Deadline:  None 

Abstract:  The  Commission  is  required 
to  issue  regulations  to  prohibit  dual 
trading  in  security  futures  products  on 
contract  markets  and  derivatives 
transaction  execution  facilities. 

Timetable: 


Action 


DM*         FR  cue 


NPRM  07/11/01   66  FR  36218 

NPRM  Comment  End  08/10/01 

Final  Action  12/00/01 

Final  Action  Effective  1 2/00/0 1 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Rachel  F.  Berdansky, 
Attorney  Advisor,  Division  of  Trading 
and  Markets.  Commodity  Futures 
Trading  Commission,  Three  Lafayette 
Centre,  1155  21st  Street  NW., 
Washington,  DC  20581 
Phone:  202  418-5429 
Fax:  202  418-5536 
Email:  rberdansky@cftc.gov 

RIN:  3038-AB83 

4222.  •  USTING  STANDARDS  AND 
CONDITIONS  FOR  TRADING 
SECURITY  FUTURES  PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  2(a)(i)(D)(i) 

CFR  Citation:  17  CFR  41.21  to  41.25 

Legal  Deadline:  None 

Abstract:  The  Commission  is  required 
to  publish  in  the  Federal  Register 
requirements  and  certifications  for 
listing  standards  for  security  futures 
products. 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/20«)1   66  FR  37932 
08/20/01 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  The  luly  20. 
2001  NPRM  (66  FR  37932)  was 
published  with  an  erroneous  RIN.  3038- 
AB73. 

Agency  Contact:  Richard  A.  Shifts. 
Acting  Director.  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre, 
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1155  21st  Street  NW..  Washington,  DC       Phone:  202  418-5260 
20581  Fax:  202  418-5527 


Email:  rshilts@cftc.gov 
RIN:  303fr-AB87 


Commodity  Futures  Trading  Commission  (CFTC) 


Long-Term  Actions 


4223.  PUBUC  REPORTING  BY 
OPERATORS  OF  CERTAIN  LARGE 

coMMOomr  pools-regulations 

4.7,  4.12,  AND  4.27 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  4.7;  1,7  CFR  4.12; 
17  CFR  4.27  (Proposed) 


Action 


Date 


FR  Cite 


04/17/00  65  FR  20395 
06/16/00 


NPRIM 

NPRM  Comment 

Period  EfxJ 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Ftoquirad:  No  | 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tobey  Kaczensky 

Phone:  202  418-5460 

Fax:  202  418-5520 

Email:  tkaczensky@cftc.gov 

RIN:  3038-AB40  I 


4224.  TRADE  OPTIONS  ON 
ENUMERATED  AGRICULTURAL 
COMMODITIES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  32.13 

Timetable: 


Action 


Date 


FR  Cite 


12/13/00  65  FR  77838 
12/28/00 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexit)illty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  M.  Architzel 
Phone:  202  418-5260 
Fax:  202  418-5527 
Email:  parchitzel@cftc.gov 

Nancy  E.  Yanofsky 
Phone:  202  418-5292 
Fax:  202  418-5567 


Email:  nyanofsky@cftc.gov 
RIN:  3038-AB61 

4225.  EXEMPTION  FROM 
COMPUANCE  WITH  THE  LISTING 
STANDARDS  FOR  SECURITY 
FUTURES  PRODUCTS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable: 


Action 


FR  Cite 


NPRM 


12/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  L.R.  Fox 
Phone:  202  418-5120 
Fax:  202  418-5524 
Email:  efox@cftc.gov 

RIN:  303fr-AB72 


Commodity  Futures  Trading  Commission  (CFTC) 


Completed  Actions 


4226.  SEGREGATED  ACCOUNT; 
DAILY  COMPUTATION  AND  RECORD 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  1.32 

Completed: 


FR  Cite 


Fmal  Action  08«)7/01  66  FR  41 131 

Final  Action  Effective    08/07/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemmem  Levels  Affected:  None 

Agency  Contact:  Thomas  J.  Smith 
Phone:  202  418-5495 
Email:  tsmith@cftc.gov 

RIN:  3038-AB52 


4227.  NEW  REGULATORY 
FRAMEWORK  FOR  TRADING 
FACILITIES 

Priority:  Other  Significant 

CFR  Citation:  17  CFR  l;  17  CFR  5;  17 
CFR  15;  17  CFR  20;  17  CFR  36;  17  CFR 
37;  17  CFR  38;  17  CFR  40;  17  CFR  41; 
17  CFR  100;  17  CFR  170;  17  CFR  180; 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  08/10/01   66  FR  42256 

Final  Action  Effective     1 0/09/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Govemmem  Levels  Affected:  None 

Agency  Contact:  Paul  M.  Architzel 
Phone:  202  418-5260 
Fax:  202  418-5527 
Email:  parchitzel@cftc.gov 

Alan  L.  Seifert 


Phone:  202  418-5490 
Email:  aseifert@cftc.gov 

Riva  Spear  Adriance 
Phone:  202  418-5494 
Fax:  202  418-5536 
Email:  radriance@cftc.gov 

Nancy  E.  Yanofsky 
Phone:  202  418-5292 
Fax:  202  418-5567 
Email:  nyanofsky@cftc.gov 

RIN:  3038-AB63 


4228.  RULES  RELATING  TO 
INTERMEDIARIES  OF  COMMODITY 
INTEREST  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  1.3;  17  CFR  1.10; 
17  CFR  1.17;  17  CFR  1.33;  17  CFR  1.46; 
17  CFR  1.52;  17  CFR  1.55;  17  CFR  3.1; 
17  CFR  3,10;  17  CFR  3.21;  17  CFR  3.31; 
17  CFR  3.32;  17  CFR  3.34;  17  CFR  3, 
app  A;  17  CFR  3,  app  B;  17  CFR  4.10; 
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Completed  Actions 


17  CFR  4.24;  17  CFR  4.32;  17  CFR  4.34; 
17  CFR  140.91;  17  CFR  155.2;  17  CFR 
155.3;  17  CFR  155.4;  17  CFR  155.5;  17 
CFR  155.6;  17  CFR  166.5 

Completed: 


Reason 


Date 


FR  Cite 


NPRM 

Final  Action 

Final  Action  Effective 


08/28/01  66  FR  45221 
10/23/01  66  FR  53510 
10/23/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lawrence  B.  Patent 
Phone:  202  418-5439 
Email:  lpatent@cftc.gov 

RIN:  3038-AB65 

4229.  A  NEW  REGULATORY 
FRAMEWORK  FOR  CLEARING 
ORGANIZATIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  3f9 

Completed: 


Reason 


Date 


FR  Cite 


NPRM 

Final  Action 

Final  Action  Effective 


05/14/01  66  FR  24308 
08/29/01  66  FR  45604 
10/29/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Lois  J.  Gregory 
Phone:  202  418-5260 
Fax:  202  418-5536 
Email:  lgregory@cftc.gov 

RIN:  3038-AB66 

4230.  OPTING  OUT  OF  SEGREGATION 
BY  EUGIBLE  CONTRACT 
PARTICIPANTS  IN  CONNECTION  WITH 
DERIVATIVES  TRANSACTION 
EXECUTION  FACILITY 
TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  l.3(gg);  17  CFR 
1.3(uu);  17  CFR  1.12;  17  CFR  1.17;  17 
CFR  1.37;  17  CFR  1.68;  17  CFR 
190.01(bb) 

Completed: 


Reason 


Data 


FR  Cite 


Final  Action  04/25/01   66  FR  20740 

Final  Action  Effective    06/1 9/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Michael  A.  Piracci 
Phone:  202  418-5446 
Fax:  202  418-5536 
Email:  mpiracci@cftc.gov 

RIN:  3038-AB67 

4231.  CFTC  CONFORMANCE  WITH 
TITLE  V  PRIVACY  PROVISIONS  OF 
THE  GRAMM-LEACH-BULEY  ACT 
FOR  FEDERAL  FUNCTIONAL 
REGULATORS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  160 

Completed: 


Reason 


Date 


FR  Cite 


Final  Action  04/27/01   66  FR  21236 

Final  Action  Effective    06/21/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Elizabeth  LR.  Fox 
Phone:  202  418-5120 
Fax:  202  418-5524 
Email:  efox@cftc.gov 

RIN:  3038-AB68 

4232.  METHOD  FOR  DETERMINING 
MARKET  CAPITALIZATION  AND 
DOLLAR  VALUE  OF  AVERAGE  DAILY 
TRADING  VOLUME;  APPUCATION  OF 
THE  DEnNmON  OF  NARROW-BASED 
SECURITY  INDEX 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  41.1;  17  CFR 
41.2;  17  CFR  41.10  to  41.14 

Completed: 


Reason 


FR  Cite 


NPRM  05/17/01   66  FR  27559 

Final  Action  Effective    08/21/01 

Final  Action  08/23/01   66  FR  44489 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  L.R.  Fox 
Phone:  202  418-5120 
Fax:  202  418-5524 
Email:  efox@cftc.gov 

RIN:  3038-AB77 

4233.  PROCEDURES  FOR  EXEMPTING 
BROKERS  OR  DEALERS  FROM  THE 
COMMODITY  EXCHANGE  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  41;  17  CFR  140 


Completed: 


Reason 


Date 


FR  ate 


NPRM  04/19/01   66  FR  201 18 

Final  Action  08/17/01   66  FR  43083 

Final  Action  Effective     1 0/09/0 1 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

AgefKy  Contact:  Christopher  W. 

Cummings 

Phone:  202  418-5445 

Fax:  202  418-5536 

Email:  ccummings@cftc.gov 

RIN:  3038-AB81 

4234.  PROCEDURES  FOR  NOTICE- 
DESK3NATK}N  AS  A  CONTRACT 
MARKET  IN  SECURITY  FUTURES 
PRODUCTS  AND  EXEMPTK)NS  FROM 
THE  COMMODITY  EXCHANGE  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  17  CFR  41;  17  CFR  140 

Completed: 


Reason 


Date 


FR  Cite 


NPRM  05/31/01   66  FR  29517 

Final  Action  Effective    08/2 1  /0 1 

Final  Action  08/27/01   66  FR  44960 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joshua  Marlovkr 
Phone:  202  418-5484 
Fax:  202  418-5536 
Email:  jmarlovvr@cftc.gov 

RIN:  3038-AB82 

4235.  •  NOTICE  REGISTRATION  AS  A 
FUTURES  COMMISSION  MERCHANT 
OR  INTRODUCING  BROKER  FOR 
CERTAIN  SECURITIES  BROKERS  OR 
DEALERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  7  USC  i  et  seq,  as 
amended  by  PL  106-554,  114  Stat.  2763 

CFR  Citation:  17  CFR  3.10;  17  CFR 
170.15 

Legal  Deadline:  None 

Abstract:  Registered  securities 
broker/dealers  that,  among  other  things, 
limit  their  involvement  with 
commodity  futures  contracts  to  security 
futures  products,  may  notice  register  as 
a  futures  commission  merchant  or 
introducing  broker.  Such  notice- 
registered  futures  conmiission 


I 
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Completed  Actions 


merchants  are  not  required  to  become 
members  of  the  National  Futures 
A.ssociation.  | 

TInwtable: 


Action 


Date 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Extended 
NPRM  Comment  End   07/11/01 
Final  Action 


05/17/01   66  FR  27476 
06/22/01   66  FR  33494 


08/17/01   66  FR  43080 


Correction  09/10/01  66  FR  47059 

Final  Action  Effective    09/1 7/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Barbara  S.  Gold, 
Assistant  Chief  Counsel,  Division  of 


Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  Three 
Lafayette  Centre.  1155  21st  Street  NW., 
Washington,  DC  20581 
Phone:  202  418-5450 
Fax:  202  418-5536 
Email:  bgold@cftc.gov 

RIN:  3038-AB84 

[FR  Doc.  01-23866  Filed  11-30-01;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY  COMMISSION  (CPSC) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 


16  CFR  Ch.  II 


Regulatoiy  Flexibility  Act;  Semiannual 
Regulatory  Flexibility  and  Unified 
Agendas 

agency:  Consumer  Product  Safety 
Commission.  j 

ACTION:  Semiannual  regulatory  agenda. 

summary:  In  this  document,  the 
Commissioh  publishes  its  semiannual 
regulatory  flexibility  agenda.  In 
addition,  this  document  includes  an 
agenda  of  regulatory  actions  the 
Commission  expects  to  be  imder 
development  or  review  by  the  agency 
during  the  next  year.  This  document 
meets  the  requirements  of  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12866. 

DATES:  The  Commission  welcomes 
comments  on  each  subject  area  of  the 
agenda,  particularly  from  small  entities. 
Written  comments  concerning  the 
agenda  should  be  received  in  the  Office 
of  the  Secretary  by  Decembra-  31,  2001. 

AOOflESSES:  Comments  on  the 
regulatory  flexibility  agenda  should  be 
mailed  to  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207-0001;  telephone 
(301)  504-0800,  or  delivered  to  the 
Office  of  the  Secretary,  Room  502.  4330 
East-West  Highway,  Bethesda,  Maryland 
20814-4423.  Comments  should  be 
captioned  "Regxdatory  Flexibility 
Agenda."  Comments  may  also  be  filed 
by  telefacsimile  to  (301)  504-0127,  or  by 
e-mail  to  cpsc-os@cpsc.gov. 

FOR  FURTHER  INFORMATION  COfTTACT:  For 
further  information  on  the  agenda  in 


general,  contact  Stephen  Lemberg, 
Office  of  the  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207-0001,  telephone 
(301)  504-0980.  ext.  2218.  For  further 
information  regarding  a  particular  item 
on  the  agenda,  consult  the  individual 
listed  in  the  column  headed  "Contact" 
for  that  particular  item. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612)  contains  several 
provisions  intended  to  reduce 
unnecessary  and  disproportionate 
regulatory  requirements  on  small 
businesses,  small  governmental 
organizations,  and  other  small  entities. 
Section  602  of  the  RFA  (5  U.S.C.  602) 
requires  each  agency  to  publish  twice 
each  year  a  regulatory  flexibility  agenda 
containing  a  brief  description  of  the 
subject  area  of  any  rule  expected  to  be 
proposed  or  promulgated  that  is  likely 
to  have  a  "significant  economic  impact" 
on  a  "substantial  number"  of  small 
entities.  The  agency  must  also  provide 
a  summary  of  the  nature  of  the  rule,  and 
a  schedule  for  acting  on  each  rule  for 
which  the  agency  has  issued  a  notice  of 
proposed  rulemaking. 

The  regulatory  flexibility  agenda  is 
also  required  to  contain  the  name  and 
address  of  the  agency  official 
knowledgeable  about  the  items  listed. 
Further,  agencies  are  required  to 
provide  notice  of  their  agendas  to  small 
entities  and  to  solicit  their  comments  by 
direct  notification,  or  by  inclusion  in 
publications  likely  to  be  obtained  by 
such  entities. 

Additionally,  Executive  Order  12866 
requires  each  agency  to  publish  twice 
each  year  a  regulatory  agenda  of 
regulations  under  development  or 
review  during  the  next  year,  and  «tates 


that  such  an  agenda  may  be  combined 
with  the  agenda  published  in 
accordance  with  the  RFA.  The 
regulatory  flexibility  agenda  published 
below  lists  the  regulatory  activities 
expected  to  be  under  development  or 
review  during  the  next  12  months.  This 
agenda  also  includes  regulatory 
activities  that  have  been  completed  by 
the  Commission  prior  to  publication.  It 
includes  all  such  activities,  whether  or 
not  they  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  agenda  contains  a  brief 
description  and  summary  of  each 
regulatory  activity,  including  the 
objectives  and  legal  basis  for  each;  an 
approximate  schedule  of  target  dates, 
subject  to  revision,  for  the  development 
or  completion  of  each  activity,  and  the 
name  and  telephone  number  of  a 
knowledgeable  agency  official 
concerning  particular  items  on  the 
agenda.  All  agency  contacts  have  the 
same  address:  Consumer  Product  Safety 
Commission,  Washington,  DC  20207- 
0001. 

For  this  edition  of  the  Commission's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  table  of  contents 
below  and  are  denoted  by  a  bracketed 
bold  reference,  which  directs  the  reader 
to  the  appropriate  sequence  number  in 
part  II. 

Dated:  September  14.  2001. 

Todd  Stevenson, 

Acting  Secretary,  Consumer  Product  Safety 
Commission. 


Consumer  Product  Safety  Commission — Prerule  Stage 


4236 
4237 
4238 
4239 
4240 
4241 
4242 
4243 
4244 


Petition  HP  93-1  Requesting  Development  of  a  Rule  To  Ban  Certain  Backyard  Playsets 

Petition  FP  99-1  Requesting  Labeling  Rule  for  Polyurethane  Foam  in  Upholstered  Furniture    

Petition  HP  00-2  Requesting  a  Rule  Declaring  Natural  Rubber  Utex  a  Strong  Sensitizer    

Petition  CP  00-1  Requesting  Perlomiance  Requirements  for  rton-Wood  Baseball  Bats 

Petition  HP  00-4  Requesting  a  Rule  Banning  Baby  Batti  Seats 

Petition  HP  01-1  Requesting  Development  of  Performance  Standard  for  Bicycle  Handlebars 
,    Petition  HP  01-02  Requesting  Exemption  for  Model  Rocket  Propellant  Devices  Used  With  Ground  Vehicles 
I    Proposed  Ban  of  Candles  with  Lead-Containing  Wicks  and  Wicks  SoW  for  CarxJIe-Making  that  Contain  Lead 
I    Petition  CP  01-01  Requesting  Rule  Requiring  Product  Registration  Cards  for  Products  Intended  for  Children 


3041 
3041 
3041 
3041 
3041 
3041 
3041 
3041 
3041 


-AB47 
-AB81 
-AB88 
-AB90 
•AB93 
-AB94 
-AB95 
-AB96 
-AB98 
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Consumer  Product  Safety  Commission — Proposed  Rule  Stage 


4245 
4246 
4247 
4248 


Flammabilily  Standard  for  Upholstered  Furniture  (Reg  Plan  Seq  No.  163) 

Baby  Walkers   

Petitions  FP  00-1 .  FP  00-2,  FP  00-3,  and  FP  00-4  Requesting  Requirements  for  FlammabiRty  of  Mattresses 
Portable  Bed  Rails   


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 

Consumer  Product  Safety  Commission — Final  Rule  Stage 


4250 
4251 

4252 


Sequence 
Number 


4253 

4254 
4255 

4256 


Cofisumer  Product  Safety  Commission — Long-Term  Actions 


3041-AB35 
3041-AB40 
3041-AB89 
3041-AB91 


Amendment  of  the  Standard  for  the  Flammability  of  Clothing  Textiles  3041-AB68 

Petition  HP  99-1  for  a  Ban  of  Polyvinyl  Chloride  in  Toys  and  Other  Products  Intended  for  Children  5  Years  of  Age 

and  Under   3041-AB79 

Petition  HP  01-03  Requesting  a  Ban  on  Use  of  Chromated-Cooper-Arsenate  (CCA)  Treated  Wood  in  Playground 

Equipment  i    3041-AB97 


Consumer  Product  Safety  Commission — Completed  Actions 


TiHe 


Regulation 

Identification 

Numt>er 


Requirements  for  Child-Resistant  Packaging  of  HousehoM  Products  Containing  Petroleum  Distillates  or  Other  Hy- 

drocart}ons   ^  3041-AB57 

Petition  HP  00-3  Requesting  a  Ban  of  Candle  Wicks  Containing  Lead  and  Candles  With  Such  Wicks    :  3041-AB87 

Requirement  for  Special  Packaging  of  Oral  Prescriptkxi  Dmgs  That  Are  Granted  Over-The-Counter  Status  by  the   i 

Food  and  Drug  Administration  3041-AB92 

Petitksn  PP  00-1  Requesting  Partial  Exemptkjn  From  Special  Packaging  Requirements  for  Udoderm    3041-AB99 


Consumer  Product  Safety  Commission  (CPSC) 


Prerule  Stage 


4236.  PETITION  HP  93-1  REQUESTING 
DEVELOPMENT  OF  A  RULE  TO  BAN 
CERTAIN  BACKYARD  PLAYSETS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e). 
Administrative  Procedure  Act;  15  USC 
1261,  Federal  Hazardous  Substances 
Act 

CFR  Citation:  Not  Yet  Determined 

l.egal  Deadline:  None 


AtMtract:  A  petition  from  the  New 
York  City  Department  of  Consumer 
Affairs  requests  the  Commission  to 
develop  a  rule  to  ban  certain  backyard 
playsets.  The  petition  asserts  that 
backyard  playsets  present  imreasonable 
risks  of  injury  to  children  if  they  do 
not  meet  the  requirements  of  a 
volimtary  standard  for  home 
playground  equipment  published  by 
the  American  Society  for  Testing  and 
Materials  (ASTM);  are  not  accompanied 
with  adequate  information  about 
ground  surfacing;  or  lack  specific 


features  described  in  the  petition.  On 
May  21,  1996,  the  Commission  denied 
those  parts  of  the  petition  requesting 
issuance  of  a  rule  to  ban  any  backyard 
playset  that  does  not  conform  to  all 
reqnirements  of  the  ASTM  voluntary 
standard;  that  has  an  accessible  height 
that  exceeds  six  feet  above  protective 
surfacing;  that  does  not  have  adequate 
fall  zones  under  climbing  structures;  or 
that  does  not  provide  adequate  space 
between  any  item  of  swinging 
equipment  and  any  other  item  of 
swinging  or  stationary  equipment.  The 
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CPSC 


Prerule  Stage 


Commission  deferred  a  decision  on 
those  parts  of  the  petition  requesting 
a  rule  to  ban  backyard  playsets  that  are 
not  accompanied  with  instructions  to 
use  and  maintain  specified  ground 
surfacing;  that  do  not  have  handrails 
on  all  platforms  that  are  30  inches  or 
higher  above  protective  surfacing;  that 
have  swing  seats  made  of  wood,  metal, 
plastic,  or  other  hard  material  capable 
of  inflicting  serious  injury  to  the  head; 
that  have  free-swinging  ropes;  and  that 
are  unanchored  playsets  with  swings. 
The  staff  will  transmit  additional 
information  to  the  Commission 
concerning  revisions  of  the  volimtary 
standard,  conformance  to  the  voluntary 
standard,  and  injury  data.  The 
Conunission  will  then  decide  whether 
to  grant,  deny,  or  continue  to  defer  the 
remaining  requests  in  the  petition. 

Timetable: 


Action 


Data 


FR  Cite 


Partial  Denial  of  05/21/96 

Petition 

Revisions  to  Voluntary  07/10/98 

Standard 

Completed 
Staff  Began  08/10/99 

Monitoring 

Conformance  to 

Voluntary  Standard 

Staff  Completed  08/31  /OO 

Monitoring 

Conformance 
Staff  Completed  Injury  02/28/01 

Study 

Staff  Sends  Additional  12/00/01 

Information  to 

Commission 
Commission  Decision  01/00/02 


Regulatory  Flexibility  Analysie 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined  i 

Federaiiam:  Undetermined 

Agartcy  Contact:  Scott  Heh,  Project 

Manager,  Consumer  Product  Safety 

Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0494 

Email:  sheh9cpsc.gov 

RIN:  3041-AB47 


4237.  PETmON  FP  99-1  REQUESTING 
U^BEUNG  RULE  FOR 
POLYURETHANE  FOAM  IN 
UPHOLSTERED  FURNITURE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e), 
Administrative  Procedure  Act;  15  USC 
1191,  Flammable  Fabrics  Act 

CFR  Citation:  Not  Yet  Determined 

i-egai  Deadline:  None 

AtMtract:  A  petition  from  the  National 
Association  of  State  Fire  Marshals 
(NASFM)  requests  that  the  Commission 
require  labels  imder  the  Flammable 
Fabrics  Act  warning  that  polyurethane 
foam  in  upholstered  furniture  poses  a 
fire  hazard.  NASFM  asserts  that 
poljrurethane  foam  in  upholstered 
furniture  poses  an  unreasonable  risk  of 
fire  because  once  ignited  it  bums 
rapidly  and  emits  toxic  gases.  NASFM 
asks  the  Commission  to  require  that 
upholstered  furniture  manufacturers 
and  retailers  provide  flammability 
warnings  to  the  public.  On  April  6, 
1999,  the  Commission  published  a 
Federal  Register  notice  to  solicit  public 
comments  on  the  petition. 

The  Comnussion  has  another  ongoing 
rulemaking  proceeding  related  to  the 
risk  of  fire  associated  with  upholstered 
furniture  (RIN  3041-AB35)  that  may 
bear  on  the  disposition  of  this  petition. 
In  1994,  CPSC  published  an  ANPRM 
announcing  the  agency's  intent  to 
consider  a  possible  rule  or  other 
alternatives  to  address  the  risk  of 
upholstered  furniture  fires  ignited  by 
small  open-flame  sources,  e.g.,  lighters, 
matches  and  candles.  Such  a  rule  could 
affect  fabrics  or  other  furniture 
components,  including  filling  materials 
such  as  polyiurethane  foam.  The 
Commission  staff  is  evaluating  the 
technical  issues  raised  in  the 
polyurethane  foam  petition  as  part  of 
the  larger  regulatory  development 
effort.  The  Commission's  consideration 
of  the  petition  will,  therefore,  be 
incorporated  into  the  decision  on  how 
to  proceed  on  the  small  open-flame 
matter. 

Timetable: 


Action 


Data 


FR  CNa 


Action 


Data 


FR  Cite 


Notice  04/06/99  64  FR  16711 

Comment  Period  End    06/07/99 


Staff  Sent  Briefing         11/01/01 

Package  to 

Commission 
Commission  Decision  04/00/02 

Regulatory  Flexibiiity  Analyals 
Required:  Undetermined 

Government  Levela  Affected: 

Undetermined 

Federaiiam:  Undetermined 

Agency  Contact:  Dale  R.  Ray,  Project 
Manager,  Directorate  for  Economic 
-Analysis,  Consumer  Product  Safety 
Commission,  Washington,  DC  20207 
Phone:  301  504-0962 
Email:  dray@cpsc.gov 

RIN:  3041-AB81 

4238.  PETITION  HP  00-2  REQUESTING 
A  RULE  DECLARING  NATURAL 
RUBBER  LATEX  A  STRONG 
SENSITIZER 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e), 
Administrative  Procedure  Act;  15  USC 
1261,  Federal  Hazardous  Substances 
Act 

CFR  Citation:  Not  Yet  Determined 

i-egal  Deadline:  None 

Abstract:  A  petition  from  Debi  Adkins, 
Editor,  Latex  Allergy  News,  requests 
that  the  Commission  issue  a  rule 
declaring  that  natiiral  rubber  latex 
(NRL)  and  products  containing  NRL  are 
strong  sensitizers  under  the  Federal 
Hazardous  Substances  Act  (FHSA)  and 
requiring  labeling.  NRL  is  in  such 
consumer  products  as  gloves, 
adhesives,  shoes,  balloons,  pacifiers, 
and  carpet  backing,  as  well  as  many 
medical  products.  The  petitioner  states 
that  a  portion  of  the  population  has 
developed  an  allergy  to  latex  that  can 
be  debilitating,  even  causing  death.  On 
March  21,  2000,  the  Commission 
published  a  notice  in  the  Federal 
Register  to  solicit  comments  on  the 
petition  from  all  interested  persons.  On 
May  24,  2000,  at  the  request  of  several 
persons,  the  Commission  published  a 
notice  extending  the  original  due  date 
for  comments  of  May  22,  2000  for  30 
days  to  Jime  21,  2000.  Eighty-four 
comments  were  received.  The  staff  will 
prepare  a  briefing  package  for 
consideration  by  the  Commission. 
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CPSC 


Premie  Stage 


Timetable: 


Timetable: 


Timetable: 


Action 


Date 


FR  CHa        Action 


Data 


FR  Clta        Action 


FRCNa 


Petition  Docketed 


03/02AX) 


Notice  03/21/00  65FR  15133 

Comment  Period  End    05/22/00 

Comment  Period  05/24/00  65  FR  33525 

Extended 
Comment  Period  End    06/21/00 
Staff  Sends  Briefing      02/00/02 

Paclcageto 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Suzanne  Barone 

Ph.D.,  Project  Manager,  Consumer 

Product  Safety  Commission,  Directorate 

for  Health  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0477 

Email:  sbarone@cpsc.gov 

RIN:  3041-AB88 

4239.  PETITION  CP  00-1  REQUESTING 
PERFORMANCE  REQUIREMENTS  FOR 
NON-WOOD  BASEBALL  BATS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553(e), 
Administrative  Prodcedure  Act;  15  USC 
2051,  Consumer  Product  Safety  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  has  received 
correspondence  from  J.W.  MacKay,  Jr. 
requesting  that  the  Commission  issue 
a  rule  requiring  that  all  non-wood 
baseball  bats  perform  like  wood  bats. 
He  states  that  such  bats  have  a  faster 
bat  swing  speed,  a  larger  "sweet  spot," 
and  lower  balance  point  than  wood 
bats.  These  high  performance  bats,  he 
asserts,  allow  the  ball  to  achieve  a 
faster  exit  velocity  so  that  the  pitcher 
does  not  have  time  to  react  if  a  ball 
is  batted  at  him.  The  petitioner  asserts 
that  non-wood  bats  (primarily  made  of 
ahiminiim  and  composite  materials) 
have  become  increasingly  dangerous. 
For  these  reasons,  the  petitioner  argues, 
such  non-wood  bats  present  an 
unreasonable  risk  of  injury.  The 
Commission  docketed  his  request  as  a 
petition  under  the  Consumer  Product 
Safety  Act  and  published  a  notice  in 
the  Federal  Register  on  June  15,  2000 
to  solicit  comments  on  the  petition 
bom  interested  persons.  The  staff  will 
prepare  a  briefing  package  for  the 
Commission  to  consider. 


Petition  Docketed  05/24/00 

Notice  06/1 5«X)  65  FR  37525 

Comment  Period  End  08/14/00 

Staff  Sends  Briefing  1 2/00/01 

Package  to 

Commissk)n 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Erlinda  M.  Edwards, 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0504 

Email:  eedwards@cpsc.gov 

RIN:  3041-AB90 

4240.  PETITION  HP  00-4  REQUESTING 
A  RULE  BANNING  BABY  BATH 
SEATS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
imdetermined. 

Unfunded  Merulates:  Undetermined 


Authority:  5  USC  553(e), 
Administrative  Procedure  Act;  15  USC 
1261,  Federal  Hazardous  Substances 
Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deedline:  None 

Abstract:  A  petition  bom  the 
Consumer  Federation  of  America  and 
other  consumer  groups,  docketed  on 
August  4,  2000,  requests  that  the 
Commission  ban  baby  bath  seats  and 
bath  rings.  These  are  consumer 
products  used  to  hold  an  infant  in  a 
bathtub  while  the  child  is  being  bathed. 
The  petitioners  assert  that  bath  seats 
pose  an  unreasonable  risk  of  injury, 
primarily  because  they  create  a  false 
sense  of  security  that  the  child  is  safe 
in  the  bathtub.  They  assert  that  66 
incidents  of  drowning  and  37  reports 
of  near  drowning  involving  baby  bath 
seats  have  been  identified.  On  August 
22,  2000,  the  Commission  published  a 
notice  in  the  Federal  Register  to  solicit 
comments  on  the  petition  bom  all 
interested  persons.  The  staff  briefed  the 
Commission  on  May  23,  2001.  On  May 
30,  2001,  the  Commission  granted  the 
petition  and  voted  to  issue  an  advance 
notice  of  proposed  rulemaking  (ANPR). 


Petitran  Docketed         08/04/00 

Notice  O6/22JO0  65FR50968 

Comment  Period  End    1 0/23/00 

Staff  Sends  Bnefing      03/30/01 

Package  to 

Commission 
Commission  Deciskm  05/30/01 
ANPRM  08/01/01    66  FR  39692 

ANPRM  Comment        10/01/01 

Period  End 
Staff  Sends  Briefing  To  Be  Detemiined 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Patricia  L.  Hackett, 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington.  DC 

20207 

Phone:  301  504-0494 

Email:  phackettdcpsc.gov 

RIN:  3041-AB93 

4241.  PETITION  HP  01-1  REQUESTING 
DEVELOPMENT  OF  PERFORMANCE 
STANDARD  FOR  BICYCLE 
HANDLEBARS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AuttM»rity:  5  USC  553(e), 
Administrative  Procedure  Act;  15  USC 
1261,  Federal  Hazardous  Substances 
Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Alwtract:  A  petition  from  Flaura 
Koplin  Winston,  MD.  Ph.D..  Director, 
Trauma  Link:  The  Interdisciplinary 
Pediatric  Injury  Control  Research 
Center,  Children's  Hospital  of 
Philadelphia,  requests  that  th^ 
Commission  develop  a  performance 
standard  for  bicycle  handlebars 
regarding  energy  dissipation  and 
distribution  during  impact.  The  request 
was  docketed  as  a  petition  on  January 
23,  2001.  A  notice  requesting  comment 
on  the  petition  was  published  in  the 
Federal  Register  on  February  14.  2001. 
The  initial  comment  period  closed  on 
April  16.  2001.  The  comment  period 
was  extended  to  May  16,  2001. 
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Timetable: 


Timetable: 


Timetable: 


Action 


Date 


Petition  Docketed  01/23/01 

Notice  02/14/01 

Comment  Period  End  04/16/01 

Notice  04/16/01 

Comment  Period  End  05/1 6/01 

Staff  Sends  Briefing  02/00/02 

Package  to 

Commission 


66  FR  10273 


66  FR  19429 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Barbara  J.  Jacobson, 
Directorate  for  Health  Sciences, 
Consimier  Product  Safety  Commission, 
Washington,  DC  20207 
Phone:  301  504-0477 
Email:  bjacobson@cpsc.gov 

RIN:  3041-AB94 


4242.  PETITION  HP  01-02 
REQUESTING  EXEMPTION  FOR 
MODEL  ROCKET  PROPELLANT 
DEVICES  USED  WITH  GROUND 
VEHICLES 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  AuttK>rlty:  5  USC  553(e) 
Administrative  Procedure  Act;  15  USC 
1261,  Federal  Hazardous  Substances 
Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  petition  from  Centuri 
Corporation  requests  that  the 
Commission  issue  a  rule  exempting 
certain  model  rocket  propellant  devices 
to  be  used  for  model  rocket  ground 
vehicles.  The  petitioner  requests  that 
the  Commission  extend  the  existing 
exemption  for  motors  used  for  flying 
model  rockets  to  motors  used  for 
certain  model  rocket  cars  that  travel  on 
a  tethered  line  along  the  ground.  The 
request  was  docketed  as  a  petition  on 
February  14,  2001.  A  notice  requesting 
comment  on  the  petition  was  published 
in  the  Federal  Register  on  March  8, 
2001.  The  comment  period  closed  on 
May  7,  2001.  On  November  1,  2001, 
the  Commission  granted  the  petition  in 
part  as  to  small  rockets,  and  denied  it 
in  part. 


FR  Cite        Action 


Date 


FR  Cite 


Petition  Docketed 

Notk:e 

Comment  Period  End 

Staff  Sent  Briefing 

Package  to 

Commission 
Commission  Decision 


02/14/01 
03/08/01 
05/07/01 
09/28/01 


1 1/01/01 


66  FR  13914 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Terrance  R.  Karels, 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Economic  Analysis,  Washington,  DC 

20207 

Phone:  301  504-0962 

Email:  tkarels@cpsc.gov 

RIN:  3041-AB95 


4243.  •  PROPOSED  BAN  OF 
CANDLES  WITH  LEAD-CONTAINING 
WICKS  AND  WICKS  SOLD  FOR 
CANDLE-MAKING  THAT  CONTAIN 
LEAD 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority.'  15  USC  1261,  Federal 
Hazardous  Substances  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  An  advance  notice  of 
proposed  rulemaking  (ANPR), 
published  in  the  Federal  Register  on 
February  20,  2001,  requested  comments 
on  a  rulemaking  proceeding  that  could 
result  in  a  mandatory  rule  addressing 
the  use  of  lead  in  candle  wicks.  The 
Commission  voted  to  publish  the  ANPR 
and  proceed  with  rulemaking  after 
considering  the  staffs  analysis  of  the 
available  data  on  lead-cored  candle 
wicks  as  well  as  information  provided 
by  the  petitioners  Public  Citizen, 
National  Apartment  Association,  and 
National  Multi  Housing  Council.  The 
staff  recommended  that  the 
Commission  proceed  with  rulemaking 
to  ban  metal-cored  wicks  containing 
more  than  0.06  percent  lead  by  weight 
in  the  metal.  The  staff  is  addressing 
public  comments  received  in  response 
to  the  ANPR  and  is  preparing  a  briefing 
package  for  Commission  consideration. 


Action 


Date 


FR  Cite 


ANPRM  02/20/01    66  FR  10863 

ANPRM  Comment  04/23/01 

Period  End 

Staff  Sends  Briefing  1 1/00/01 

Package  to 

Commission 

Commission  Decision  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Kristina  Hatlelid, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207 
Phone:  301  504-0994 
Email:  khatlelid@cpsc.gov 

RIN:  3041-AB96 

4244.  •  PETITION  CP  01-01 
REQUESTING  RULE  REQUIRING 
PRODUCT  REGISTRATION  CARDS 
FOR  PRODUCTS  INTENDED  FOR 
CHILDREN 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553(e), 
Administrative  Procedure  Act;  15  USC 
2065(b),  Consiuner  Product  Safety  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  A  petition  fi-om  the 
Consumer  Federation  of  America 
requests  that  the  Commission  issue  a 
rule  requiring  product  registration  cards 
with  every  product  intended  for 
children.  The  petitioner  asks  for  a  rule 
that  would  "require  manufacturers  (or 
distributors,  retailers,  or  importers)  of 
products  intended  for  children  provide 
along  with  every  product  a  Consumer 
Safety  Registration  Card  that  allows  the 
purchaser  to  register  information, 
through  the  mail  or  electronically." 
This  would  enable  a  manufacturer  to 
contact  the  purchaser  if  the  product 
were  recalled  or  otherwise  presented  a 
safety  hazard.  On  August  1,  2001,  the 
Commission  published  a  notice  in  the 
Federal  Register  to  solicit  comments  on 
the  petition  bom.  all  interested  persons. 
The  staff  will  prepare  a  briefing 
package  for  consideration  by  the 
Commission. 

Timetable: 


Action 


Dais 


FR  Cite 


Petition  Docketed 


07/10/01 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


62595 


CPSC 


Preruie  Stage 


Action 


Date 


FR  Cite 


Notice  08/01/01  66  FR  39737 

Comment  Period  End    1 0/01/01 

Staff  Sends  Briefing  To  Be  Detemnined 

Package  to  the 

Commission 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 


Agency  Contact: '  Marc  Schoem. 
Director,  Consumer  Product  Safety 
Commission,  Recall  and  Compliance 
Division,  Office  of  Compliance 
Phone:  301  504-0408 
Email:  mschoem@cpsc.gov 

RIN:  3041-AB98 


Consumer  Product  Safety  Commission  (CPSC) 


Proposed  Rule  Stage 


4245.  FLAMMABiUTY  STANDARD 
FOR  UPHOLSTERED  FURNITURE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
163  in  part  11  of  this  issue  of  the 
Federal  Register. 

RIN:  3041-AB35 

4246.  BABY  WALKERS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  is  USC  1261,  Federal 
Hazardous  Substances  Act;  15  USC 
1262,  Federal  Hazardous  Substances 
Act 

CFR  Citation:  16  CFR  1500 

l.egal  Deadline:  None 

Abstract:  On  August  2,  1994,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  that 
may  result  in  the  issuance  of 
mandatory  design  or  performance 
requirements  for  baby  walkers.  A  baby 
walker  is  a  device  that  supports  a  child 
so  that  the  child  can  use  his  or  her 
feet  to  move  about  before  or  while 
learning  to  walk.  Typically,  a  baby 
walker  consists  of  a  fabric  seat  that  has 
leg  openings  and  is  mounted  to  a  rigid 
plastic  deck.  The  deck  is  attached  to 
a  base  that  is  mounted  on  wheels  to 
allow  mobility.  In  1994,  an  estimated 
25,500  children  younger  than  15 
months  of  age  were  treated  in  hospital 
emergency  rooms  for  injuries  associated 
with  baby  walkers.  The  majority  of 
these  injuries  resulted  from  fells  down 
stairs.  Among  the  options  under 
consideration  by  the  Commission  are 
mandatory  performance  or  design 
requirements  to  reduce  risks  of  injury 
associated  with  baby  walkers, 
particularly  those  resulting  to  children 
from  falls  down  stairs. 

In  response  to  the  Commission's  work 
in  this  area,  the  industry  published 
revisions  to  the  volimtary  standard  for 
baby  walkers  in  1997  to  address  the 
hazard  of  falling  down  stairs.  The 


American  Society  for  Testing  and 
Materials  (ASTM)  standard  contains 
performance  requirements  to  address 
risks  of  injury  to  children  from  falls 
down  stairs  associated  with  baby 
walkers.  In  1999,  baby  walker  injuries 
had  dropped  to  8,800.  The  staff  is 
currently  assessing  the  extent  of 
industry  conformance  with  that 
voluntary  standard,  designated 
"Standard  Consiuner  Safety 
Specification  for  Infant  Walkers,"  SF 
977-97.  published  by  ASTM.  The  staff 
will  send  that  information  to  the 
Commission  together  with  options  for 
Commission  action,  including 
withdrawal  of  the  ANPRM  or  further 
regulatory  proceedings. 

Timetalile: 


Action 


Date         FR  CIti 


06/02/94  59FR39309 
10/03/94 


ANPRM  Comment 

Period  End 
Staff  Provided  12/16/94 

Technical 

Recommendations 

to  Revise  Voluntary 

Standard 
Revised  Voluntary        1 0/01  /96 

Standard  Approved 
Voluntary  Certification  06/30/97 

Program  Began 
Staff  Completed  05/31  AX) 

Monitoring 

Conformance  to 

Revised'Votuntary 

Standard 
Staff  Completed  09/29/00 

Special  Study  of 

Injury  Data 
Staff  Completed  05/01/01 

Testing  of  New 

Walker  Designs 
Staff  Sends  Briefing      01  /00/02 

Package  to 

Commission 
CommissierrDeciskxi   02/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  l.evels  Affected: 

Undetermined 


Federalism:  Undetermined 

Agency  Contact:  Barbara  ].  Jacobson. 
Directorate  for  Health  Sciences, 
Consumer  Product  Safety  Commission. 
Washington.  DC  20207 
Phone:  301  504-0477 
Email:  bjacobson@cpsc.gov 

RIN:  3041-AB40 

4247.  PETITIONS  FP  00-1,  FP  00-2,  FP 
00-3,  AND  FP  00<4  REQUESTING 
REQUIREMENTS  FOR  FLAMMABILITY 
OF  MATTRESSES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AuttK>rtty:  5  USC  553(e). 
Administrative  Procedure  Act;  15  USC 
1191.  Flammable  Fabrics  Act 

CFR  Citation:  Not  Yet  Determined 

i.egal  Deadline:  None 

AtMtract:  The  Commission  has  received 
correspondence  from  Whitney  A.  Davis. 
Director  of  the  Children's  Coalition  for 
Fire-Safe  Mattresses,  requesting  that  the 
Commission  take  various  actions 
concerning  mattress  flammability.  The 
Commission  has  docketed  as  petitions 
his  requests  for  rules  requiring:  (1)  an 
open-flame  standard  similar  to  the  full- 
scale  test  set  forth  in  California 
Technical  Bulletin  129:  (2)  an  open 
flame  standard  similar  to  the 
component  test  set  forth  in  British 
Standard  5852;  (3)  a  warning  label  for 
flammable  mattresses;  and  (4)  a 
permanent  mattress  identification  tag 
attached  to  the  inner  spring  of  the 
mattress.  The  petitioner  focuses 
primarily  on  the  role  polyurethane 
foam  plays  in  mattress  fires.  He  notes 
that  the  Commission's  existing  mattress 
flammability  standard  only  addresses 
cigarette  ignition;  yet  childplay  with 
open-flame  sources  causes  nearly  two- 
thirds  of  mattress  fires.  He  argues  that 
with  polyurethane  foam  mattresses, 
fires  have  become  increasingly  more 
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deadly  than  with  cotton-batting 
mattresses  due  to  increased  smoke 
generation,  heat  production  and  flame 
spread.  With  regard  to  labels,  he  notes 
that  polyurethane  foam  manufacturers 
provide  warnings  to  mattress 
manufacturers,  but  these  warnings  are 
not  passed  on  to  the  consumer.  With 
regard  to  an  identiHcation  tag,  the 
petitioner  argues  that  such  a  tag  would 
help  to  identify  mattresses  involved  in 
fires  because  often  only  the  inner 
spring  unit  remains  after  a  mattress  fire. 
The  Commission  has  docketed  these 
petitions  under  provisions  of  the 
Flammable  Fabrics  Act.  The 
Commission  voted  to  grant  petitions  FP 
00-1  and  FP  00-2.  and  deny  petitions 
FP  00-3  and  FP  00-4.  I 

Timetable: 


Action 


Data 


FR  Cite 


Petitions  Docketed 

Notice 

Comment  Period  End 

Staff  Sent  Bnefing 

Package  to 

Commission 
Commission  Decision 
ANPRt^ 
ANPRM  Comment 

Penod  End 
Staff  Sends  Briefing 

Package  to 

Commission 


05/22/00 

06/12/00  65  FR  36890 

08/11/00 

08/16/01 


10/02/01 
10/11/01 
12/10/01 


66FR51866 


To  Be  Detemfiined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Margaret  L.  Neily, 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences.  Washington,  DC 

20207 

Phone:  301  504-0508 

Email:  mneily@cpsc.gov 

RIN:  3041-AB89 

4248.  PORTABLE  BED  RAILS 

Priority:  Substantive^Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  1261.  Federal 
Hazardous  Substances  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  whether  certain  portable 
bed  rails  present  an  unreasonable  risk 
of  injury  that  should  be  regulated.  A 
portable  bed  rail  is  a  device  intended 
to  be  installed  on  an  adult  bed  to 
prevent  a  child  from  falling  out  of  the 
bed.  Such  bed  rails  may  be  constructed 
in  a  maimer  that  children  can  become 
entrapped  between  the  portable  bed  rail 


and  the  bed.  This  entrapment  can  result 
in  serious  injury  or  death.  On  October 
30,  2001.  the  Commission  decided  to 
continue  the  rulemaking  by  issuing  an 
NPiyvl. 

Timetable: 


Action 


Date 


FR  Cite 


65  FR  58968 


Staff  Sends  Briefing      06/28/00 

Package  to 

Commission 
Commission  Decision 
ANPRM 
ANPRM  Comment 

Period  End 
Staff  Sends  Briefing 

Package  to 

Commission 
Commission  Decision    1 0/30/01 
NPRM  01/00/02 


09/21/00 
10/03/00 
12/04/00 

10/01/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Patricia  L.  Hackett. 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences.  Washington.. DC 

20207 

Phone:  30l  504-0494 

Email:  phackett@cpsc.gov 

RIN:  3041-AB91 


Consumer  Product  Safety  Commission  (CPSC) 


Final  Rule  Stage 


4249.  AMENDMErfT  OF  SAFETY 
REGULATIONS  FOR  CRIBS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiortty:  5  USC  553. 
Administrative  Procedure  Act;  15  USC 
1261,  Federal  Hazardous  Substances 
Act 

CFR  Citation:  16  CFR  1508;  16  CFR 
1509  I 

Legal  Deadline:  None  ' 

Abstract:  On  December  16,  1996,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  to  begin  a  proceeding  that 
may  result  in  amendment  of  the  safety 
regulations  for  full-size  and  non-full- 
size  cribs,  16  CFR  parts  1508  and  1509. 
Among  the  regulatory  alternatives 
under  consideration  is  amendment  of 


the  regulations  to  add  tests  to  assure 
that  slats  will  not  disengage  from  the 
side  panels  of  cribs.  The  Commission 
began  this  proceeding  after  considering 
information  about  incidents  in  which 
crib  slats  disengaged  from  the  side 
panels  of  cribs,  creating  a  risk  that 
children  may  become  entrapped 
between  the  remaining  slats  or  fall  out 
of  the  crib.  At  the  urging  of  CPSC  staff, 
in  April  1999,  the  voluntary  standard 
for  cribs  designated,  "Specification  for 
Full  Size  Baby  Cribs  (ASTM  F1169- 
99),"  and  published  by  the  American 
Society  for  Testing  and  Materials 
(ASTM)  was  revised  to  include 
performance  requirements  for  crib  slats. 
The  Commission  will  consider  written 
comments  received  in  response  to  the 
ANPRM,  and  assess  conformance  with 
the  voluntary  standard  before  deciding 
whether  to  continue  the  proceeding  by 
publication  of  a  notice  of  proposed 


rulemaking  (NPRM),  or  terminate 
further  proceedings  in  reliance  on  the 
voluntary  standard. 

Timetable: 


Action 


Date 


FR  Cite 


Staff  Recommended 

Revisions  to 

Voluntary  Standard 
ANPRM 
ANPRM  Comment 

Period  End 
Revisions  to  Voluntary  04/10/99 

Standard  Approved 
Voluntary  Certtficatjon  03/01/00 

Program  Begins 
Staff  Began 

Monitoring 

Conformance  to 

Revised  Voluntary 

Standard 
Staff  Completes 

Monitoring 

Conformance 


09/30/96 


12/16/96  61  FR  65996 
02/14/97 


03/27/01 


12/00/01 
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Action 


Date 


FR  Cite 


To  Be  Determined 


Staff  Sends  Briefing 
Package  to 
Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Ager>cy  Contact:  Patricia  Hackett, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 


Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0494 

Email:  phackett@cpsc.gov 

RIN:  3041-AB67 


Consuiner  Product  Safety  Commission  (CPSC) 


Long-Term  Actions 


4250.  AMENDMENT  OF  THE 
STANDARD  FOR  THE  FLAMMABILITY 
OF  CLOTHING  TEXTILES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  1191, 
Flammable  Fabrics  Act 

CFR  Citation:  16  CFR  1610 

l.egal  Deadline:  None 

Ak>stract:  The  Standard  for  the 
Flammability  of  Clothing  Textiles 
prohibits  the  manufacture,  importation, 
or  sale  of  clothing,  and  fabrics  and 
related  materials  intended  for  use  in 
clothing,  which  are  dangerously 
flammable  because  of  rapid  and  intense 
burning.  The  standard  prescribes  the 
apparatus,  procedure,  and  criteria  to  be 
used  for  testing  to  determine 
compliance  with  that  standard.  The 
standard  was  made  mandatory  by  the 
Flammable  Fabrics  Act  of  1953  (Pub. 
L.  83-88,  67  Stat.  Ill;  June  30,  1953). 
Some  of  the  equipment  and  procedures 
specified  by  the  standard,  particularly 
those  for  laimdehng  and  cleaning  of 
test  specimens,  have  become  obsolete, 
unavailable,  or  unrepresentative  of 
current  practices.  The  staff  is  preparing 
a  briefing  package  describing 
modifications  of  the  standard  that  may 
be  needed  to  assure  that  the  test  in  the 
standard  is  conducted  with  equipment 
and  procedures  representative  of 
conditions  to  which  garments  currently 
are  exposed.  After  consideration  of  the 
briefing  package,  the  Commission  will 
decide  whether  to  begin  a  proceeding 
for  amendment  of  the  standard. 

Timetable: 


Action 


FR  Cite 


Staff  Sends  Briefing 

Package  to 

Commissk>n 
Commisskm  Decision 


To  Be  Detennined 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Margaret  L.  Neily, 

Project  Manager,  Consumer  Product 

Safety  Commission,  Directorate  for 

Engineering  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0508 

Email:  mneily@cpsc.gov 

RIN:  3041-AB68 

4251.  PETITION  HP  99-1  FOR  A  BAN 
OF  POLYVINYL  CHLORIDE  IN  TOYS 
AND  OTHER  PRODUCTS  INTENDED 
FOR  CHILDREN  5  YEARS  OF  AGE 
AND  UNDER 

Priority:  Other  SigniBcant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Auttiority:  15  USC  1261  to  1278, 
Federal  Hazardous  Substances  Act 

CFR  Citation:  16  CFR  1500 
l.egai  Deadline:  None 
Abstract:  The  National  Environmental 
Trust  and  11  other  organizations 
petitioned  the  Commission  to  ban 
polyvinyl  chloride  (PVC)  in  toys  and 
other  articles  intended  for  the  use  of 
children  5  years  and  under,  based  upon 
concerns  they  have  about  the  potential 
for  health  risks  from  phthalates 
(especially  diisononyl  phthalate 
(DINP)),  lead,  and  cadmium  that  can 
be  in  PVC.  A  Federal  Register  notice 
was  issued  on  December  22,  1998, 
requesting  comment  on  the  petition. 
Comments  were  received. 

The  Commission  established  a  Chronic 
Hazard  Advisoiy  Panel  (CHAP)  of 
independent  scientists  to  study  issues 
related  to  the  chronic  toxicity  and  risk, 
including  the  risk  of  cancer,  associated 
with  exposure  to  DINP  in  children's 
PVC  products.  The  CHAP  submitted  its 
report  to  the  Commission  on  June  15, 
2001.  The  Commission  has  begun  an 
extensive  exposure  study  to  obtain  a 
broader  range  of  data  from  which  to 


better  define  the  amount  of  time 
children  mouth  products  that  could 
contain  phthalates.  The  observation 
phase  is  complete  and  data  is  being 
analyzed.  Following  completion  of  this 
work,  the  staff  will  send  a  briefing 
package  to  the  Commission 
recommending  that  the  Commission 
grant,  deny,  or  defer  the  petition. 

Timetable: 


Action 


Date 


FR  Cite 


Notice  Advising  of  12/22/98  63  FR  70756 

Receipt  of  Petition 
Initiated  Formatkjn  of    02/16/99 

CHAP 
Comment  Period  End    02/22/99 
Awarded  Contract  for    09/30/99 

Child  Observation 

Study 
First  Meeting  of  CHAP  05/10/00 
Second  Meeting  of        06/20/00 

CHAP 
Third  Meeting  of  09/1 2/00 

CHAP 
CHAP  Sent  Report  to    06/1 5/01 

Commission 
Staff  Sends  Briefing  To  Be  Determined 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Marilyn  L.  Wind 

Ph.D.,  Project  Manager.  Consumer 

Product  Safety  Commission,  Directorate 

for  Health  Sciences,  Washington.  DC 

20207 

Phone:  301  504-0477 

Email:  mwind@cpsc.gov 

RIN:  3041-AB79 
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CPSC 


Long-Term  Actions 


4252.  •  PETITION  HP  01-03 
REQUESTING  A  BAN  ON  USE  OF 
CHROMATED-COOPER-ARSENATE 
(CCA)  TREATED  WOOD  IN 
PLAYGROUND  EQUIPMENT 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  1262,  Federal 
Hazardous  Substance  Act 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None         I 

Abstract:  A  petition  from  the 
Environmental  Woridng  Group  and 
Healthy  Building  Network,  docketed 
June  20.  2001.  requests  that  the 
Commission  enact  an  immediate  ban  on 
the  use  of  chromated  copper  arsenate 
(CCA)  treated  wood  in  playground 
equipment.  This  treatment  is  used  as 
a  pesticide  in  the  wood.  The  petitioners 
assert  that  a  ban  is  necessary  because 


recent  research  has  shown  that  arsenic 
is  more  carcinogenic  than  was 
previously  recognized,  and  is  present 
at  significant  concentrations  on  CCA 
treated  wood  and  in  underlying  soil. 
They  further  assert  that  the  health  risks 
posed  by  this  wood  are  greater  than 
was  previously  recognized,  and  that 
past  risk  assessments  were  incomplete. 
On  July  13,  2001,  the  Commission 
published  a  notice  in  the  Federal 
Register  to  solicit  comments  on  the 
petition  from  all  interested  persons. 
This  is  a  60-day  comment  penod  that 
will  end  on  September  11,  2001.  The 
petitioners  also  requested  that  the 
Commission  review  the  safety  of  CCA 
treated  wood  for  general  use.  Such  a 
review  would  not  require  rulemaking 
to  implement,  therefore,  the  request 
was  not  docketed. 


Timetable: 


Action 


Date 


FR  Cite 


Petition  Docketed  06/20/01 

Notice  07/13/01   66  FR  36756 

Comment  Period  End  09/11/01 

Staff  Sends  Briefing  To  Be  Detemfiined 

Package  to 

Commission 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Patricia  Bittner, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences,  Washington,  DC  20207 
Phone:  301  504-0477 
Email:  pbittner@cpsc.gov 

RIN:  3041-AB97 


Consumer  Product  Safety  Commission  (CPSC) 


Completed  Actions 


4253.  REQUIREMENTS  FOR  CHILD- 
RESISTANT  PACKAGING  OF 
HOUSEHOLD  PRODUCTS 
CONTAINING  PETROLEUM 
DISTILLATES  OR  OTHER 
HYDROCARBONS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMity:  15  USC  1471,  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14(a) 

Legal  Deadline:  None         ,i 

Abstract:  Some  household  products 
containing  10  percent  or  more  by 
weight  of  petroleum  distillates  are 
subject  to  requirements  for  child- 
resistant  packaging  by  regulations 
issued  under  the  Poison  Prevention 
Packaging  Act  and  codified  at  16  CFR 
1700.14(a).  These  products  include 
liquid  furniture  polish  (section 
1700.14(a)(2}).  lighter  fluid  (section 
1700.14(a)(7)),  and  prepackaged 
solvents  for  paint  (section 
1700.14(a)(15)).  However,  many  other 
household  products  containing 
petroleum  distillates  or  other 
hydrocarbons  are  not  required  to  be  in 
child-resistant  packaging.  On  Febi-uary 
26.  1997,  the  Commission  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  to  initiate  a  proceeding  that 
may  result  in  mandatory  requirements 
for  child-resistant  packaging  of 


household  products  containing 
petroleum  distillates  or  other 
hydrocarbons.  Following  consideration 
of  the  comments,  the  Commission 
proposed  requirements  for  child- 
resistant  packaging  of  additional 
household  products  containing 
petroleum  distillates  or  other 
hydrocarbons.  The  notice  of  proposed 
rulemaking  (NPRM)  was  published  on 
January  3,  2000,  and  the  comment 
period  ended  March  20,  2000.  Seven 
comments  were  received.  The 
Commission  also  requested  that 
additional  information  about  cosmetics 
that  contain  mineral  oil  be  obtained. 
The  staff  purchased  additional 
information  on  mineral  oil-based 
cosmetic  poisonings  from  the  American 
Association  of  Poison  Control  Centers. 
The  public  comment  period  on  the  staff 
analysis  of  this  data  closed  on  June  11, 
2001.  The  staff  evaluated  comments 
and  prepared  a  briefing  package  for 
Commission  consideration.  On  October 
16,  2001,  the  Commission  decided  to 
issue  a  final  rule. 

Timetable: 


Action 


Date 


FRCite 


Action 

Date 

FR  Cite 

ANPRM  Comment 

05/12/97 

62  FR  8659 

Period  End 

Comment  Period  End 

07/11/97 

62  FR  22897 

Reopening  of  ANPRM 

07/21/97 

62  FR  38948 

Comment  Period 

NPRM 

01/03/00 

65FR93 

NPRM  Comment 

03/20/00 

Period  End 

Staff  Purchased 

04/04/00 

Additional  Poisoning 

Data  on  Cosmetics 

Notrce 

04/11/01 

66  FR  18738 

Comment  Period 

05/04/01 

66  FR  22491 

Extended 

Comment  Period  End 

06/11/01 

Staff  Sent  Briefing 

09/14/01 

Package  to 

Commission 

Commission  Decision 

10/16/01 

Final  Rule 

10/25/01 

66  FR  53951 

Final  Rule  Effective 

10/25/02 

ANPRM 

Extension  of  ANPRM 
Comment  Period 


02/26/97  62  FR  8659 
04/28/97  62  FR  22897 


Regulatory  Flexiblllty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  Barone 

Ph.D.,  Project  Manager,  Consumer 

Product  Safety  Commission.  Directorate 

for  Health  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0477 

Email:  sbarone@cpsc.gov 

RIN:  3041-AB57 
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CPSC 


Completed  Actions 


4254.  PETITION  HP  00-3  REQUESTING 
A  BAN  OF  CANDLE  WICKS 
CONTAINING  LEAD  AND  CANDLES 
WITH  SUCH  WICKS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  553(e), 
Administrative  Procedure  Act;  15  USC 
1261,  Federal  Hazardous  Substances 
Act 

CFR  Citation:  None 

l.egai  Deadline:  None 

AtMtract:  Separate  petitions  were 
received  from  Public  Citizen  and  jointly 
from  the  National  Apartment 
Association  and  the  National  Multi- 
Housing  Council  to  ban  candle  wicks 
that  contain  lead  and  to  ban  candles 
with  such  wicks.  The  petitioners 
claimed  that  burning  candles  with  such 
wicks  produces  hazardous  combustion 
products  containing  lead.  On  April  2, 
2000,  the  Commission  published  a 
notice  in  the  Federal  Register  to  solicit 
comments  on  the  petition  bom  all 
interested  parties.  The  comment  period 
closed  June  12,  2000.  Over  140 
comments  were  received.  The  staff  sent 
a  briefing  package  to  the  Commission 
on  December  15,  2000,  recommending 
that  the  Commission  publish  an 
advance  notice  of  proposed  rulemaking 
(ANPR)  to  ban  metal-cored  wicks 
containing  more  than  0.06%  lead  by 
weight.  The  staff  briefed,  the 
Commission  on  January  30.  2001.  On 
February  13,  2001  the  Commission 
granted  the  petitions  and  voted  to  issue 
an  ANPR. 

Timetable: 


Action 


FR  CM* 


Petition  Docketed  03/17/00 

Notice  04/12/00  65  FR  19742 

Comment  Period  End  06/12/00 

Commission  Voted  to  02/1 3/01 

Grant  Petition  and 

Issue  ANPR 

Regulatory  Fiexibiiity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  ICristina  Hatlelid, 
Project  Manager,  Consumer  Product 
Safety  Commission,  Directorate  for 
Health  Sciences.  Washington,  DC  20207 
Phone:  301  504-0994 
Email:  khatlelid@cpsc.gov 


RIN:  3041-AB87 


4255.  REQUIREMENT  FOR  SPECIAL 
PACKAGING  OF  ORAL 
PRESCRiPTK>N  DRUGS  THAT  ARE 
GRANTED  OVER-THE-COUNTER 
STATUS  BY  THE  FOOD  AND  DRUG 
ADMINISTRATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1471,  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14(aK30); 
16  CFR  1702.16 

Legal  Deadline:  None 

Abstract:  On  June  23.  2000.  the 
Commission  directed  the  CPSC  staff  to 
draft  a  notice  of  proposed  rulemaking 
(NPR)  to  require  that  the  child-resistant 
packaging  requirements  for  oral 
prescription  drugs  continue  when  the 
active  chemicals  are  granted  over-the- 
coimter  (OTC)  status  by  the  Food  and 
Drug  Administration  (FDA).  The 
current  regulations  under  the  Poison 
Prevention  Packaging  Act  (PPPA) 
require  child-resistant  packaging  of 
most  oral  prescription  drugs.  However, 
when  the  FDA  allows  an  oral 
prescription  drug  to  be  sold  OTC. 
child-resistant  packaging  of  that  drug  is 
no  longer  required.  When  the 
Commission  finds  that  a  particular 
switched  OTC  drug  requires  child- 
resistant  packaging  because  it  may 
cause  serious  injury  or  serious  illness, 
it  must  issue  an  individual  rule,  which 
may  not  take  effect  for  several  years 
after  the  switch. 

On  August  30,  2000.  the  Commission 
issued  a  proposed  rule  that  would 
automatically  require  drugs  that  have 
been  switched  after  the  effective  date 
of  the  rule  to  be  in  child-resistant 
packaging.  Under  the  proposed  rule, 
drugs  switched  by  FDA  from 
prescription  to  OTC  before  the  effective 
date  of  the  rule  would  not 
automatically  have  to  be  in  child- 
resistant  packaging.  This  proposed  rul^ 
provides  that  those  companies  that 
believe  their  drug  product  does  not 
need  to  be  in  child-resistant  packaging^ 
can  provide  information  to  the 
Commission,  as  they  do  currently 
under  the  PPPA  oraJ  prescription  drug 
rule,  to  demonstrate  either:  (1)  that  the 
drug  product  will  not  injure  children 
if  it  is  marketed  in  non-child-resistant 
packaging,  or  (2)  that  child-resistant 
packaging  is  not  technically  feasible. 
practicable,  or  appropriate  for  the  oral 
drug  when  marketed  as  an  OTC 
product.  If  the  Commission  agrees,  it 
will  by  rule  exempt  the  drug  product 


from  the  PPPA  requirements.  The 
Federal  Register  notice  also  proposes  to 
revoke  16  CFR  1702.16(b)  to  allow 
petitions  for  exemptions  from  child- 
resistant  packaging  requirements  to  be 
submitted  and  considered  by  the 
Commission  before  the  new  drug 
applications  (NDA)  are  approved  by  the 
FT)A.  This  would  decrease  the  potential 
financial  and  regulatory  burdens  to  the 
drug  company  associated  with  a  post- 
marketing package  change. 

The  Conunission  considered  written 
comments  received  in  response  to  the 
NPR  and  voted  to  issue  a  final  rule. 

Timetable: 

Action  Dan         FR  Clle 

Staff  Briefing  of  06^07^0 

Commission  on 

Whettwrtolssuean 

NPRM 
Commission  Decision   06/23/00 

to  Prepare  a  Draft 

NPRM 
NPRM  08/30/00  65  FR  52678 

NPRM  Comment  1 1  /1 3/00 

Period  End 
Staff  Sends  Briefing      07/03/01 

Package  to 

Commission 
Final  Rule  08/02A)1   66  FR  401 11 

Final  Rule  Effective       01/29/02 

Regulatory  Flexn>illty  Analysis 
ftequired:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Suzanne  Barone 

Ph.D..  Project  Manager,  Consumer 

Product  Safety  Commission.  Directorate 

for  Health  Sciences.  Washington,  DC 

20207 

Phone:  301  504-0477 

Email:  sbarone@cpsc.gov 

RIN:  3041-AB92 


4256.  •  PETITION  PP  00-1 
REQUESTING  PARTIAL  EXEMPTION 
FROM  SPECIAL  PACKAGING 
REQUIREMENTS  FOR  LIDODERM 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  1471.  Poison 
Prevention  Packaging  Act 

CFR  Citation:  16  CFR  1700.14(a)(23) 

Legal  Deadline:  None 

Abstract:  On  October  5,  2000  the 
Commission  docketed  a  petition  from 
Endo  Pharmaceuticals  requesting  a 
partial  exemption  from  special 
packaging  for  Lidoderm  patches  on  the 
ground  that  it  was  too  costly  to  provide 
child-resistant  C'CR")  packaging  for 
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CPSC 


Completed  Actions 


Lidoderm  patches.  Lidodenn  is  an 
orphan  prescription  drug  used  for  post 
herpetic  neuralgia.  Under  the  Poison 
Prevention  Packaging  Act,  CR 
packaging  is  required  for  products  with 
more  than  5  mg  of  lidocaine.  Therefore, 
because  each  patch  contains  700  mg  of 
hdocaine,  Lidoderm  must  be  sold  in  CR 
packaging.  On  August  7,  2001,  the 
Commission  voted  unanimously  to 
deny  the  petition  and  instead  issued  a 
conditional  stay  of  enforcement  that 
will  adequately  protect  children. 


Timetable: 


Action 


Date 


FR  Cite 


Petition  Doclceted 
Staff  Sent  Briefing 

Package  to 

Commission 
Commission  Denied 

Petition  and 

Granted  Stay  of 

Enforcement 
Notice 


10/05/00 
05/16/01 


08/07/01 


08/30/01   66  FR  45841 


Regulatory  Flexibility  Analysis 
Required:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Jacqueline  Ferrante 

Ph.D.,  Project  Manager,  Consumer 

Product  Safety  Commission,  Directorate 

for  Health  Sciences,  Washington,  DC 

20207 

Phone:  301  504-0957 

Email:  jferrante@cpsc.gov 

RIN:  3041-AB99 

[FR  Doc.  01-23867  Filed  11-30-01;  8:45  am) 
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FARM  CREDIT  ADMINISTRATION  (FCA) 


FARM  CREDIT  ADMINISTRATION 


12  CFR  Ch.  VI 


Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

agency:  Farm  Credit  Administration. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA),  as  an 
independent  regulatory  agency,  in 
compliance  with  Executive  Order 
12866,  sets  forth  the  following  agenda  of 
regulations,  which  it  will  have  under 
development  and  review  during  the 


period  of  October  2001  through  April 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  R.  Nicholson,  Technical  Editor, 
Regulation  and  Policy  Division,  Office 
of  Policy  and  Analysis,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102,  (703)  883-4498, 
TDD  (703)  883-4444. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities.  FCA 
regulations,  which  apply  to  Farm  Credit 
banks  and  associations,  generally  do  not 


and  will  not  have  a  substantial  impact 
on  "small  entities"  as  that  term  is 
defined  in  the  Regulatory  Flexibility 
Act. 

The  FCA,  as  an  independent 
regulatory  agency,  is  exempt  from 
certain  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  FCA  in  a  single  source 
of  information  concerning  current  and 
projected  rulemaking  and  reviews  of 
existing  regulations,  pursuant  to  section 
4  of  Executive  Order  12866. 

Dated:  September  17,  2001. 
Kelly  Mikel  Williams, 

Secretary,  Faan  Credit  Administration  Board. 


Faon  Credit  Administration — Proposed  Rule  Stage 


4257 
4258 
4259 

4260 
4261 
4262 
4263 


Loan  Policies  and  Operations  (Distressed  Loan  Restructuring)    

Organization  (Reorganization  Auihorifies  for  System  Institutions)    

Loan  Policies  and  Operations;  Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations  and  Funding  Operations 

(OFIs — Lending)    

Loan  Policies  and  Operations  (Loans  to  Designated  Parties) 

Electronic  Commerce   

Loan  Policies  and  Operations  (Effective  Interest  Rate  Disclosure)    

Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations  (Capital  Adequacy)    


Regulation 

Identification 

Numt>er 


3052-AB69 
3052-AB86 

3052-AB96 
3052-AB98 
3052-AC02 
3052-AC04 
3052-AC05 


Fami  Credit  Administration — Final  Rule  Stage 


4264 


Loan  Policies  and  Operations;  Funding  and  Fiscal  Affairs,  Loan  Policies  And  Operations,  and  Funding  Operations 
(Loan  Purchases  and  Sales)   


Regulation 

Identification 

Number 


3052-AB93 


Farm  Credit  Administration — Long-Temi  Actions 


4265 
4266 

4267 


Organization  and  Functions  (FCA  Organization)  

Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations  (Investments  in  Rural  Amer- 
ica)     , _ 

Eligibility  and  Scope  of  Financing;  Loan  Policies  and  Operations;  Funding  and  Fiscal  Affairs,  Loan  Policies  and 
Operations,  and  Funding  Operations;  General  Provisions  (Credit  and  Related  Services) 


Regulation 

Identification 

Number 


3052-AB82 
3052-AB92 
3052-AC06 


Farm  Credit  Administration — Completed  Actions 


4268  I    Federal  Agricultural  Mortgage  Corporation  Risk-Based  Capital  Regulatk)n    

4269  !    Eligibility  and  Scope  of  Financing   

4270  !    Organization;  Funding  and  Fiscal  Affairs,  Loan  Policies  and  Operations,  and  Funding  Operations  (Stock  Issuance) 


Regulation 

ldentifk»tion 

Number 


3052-AB56 
3052-AB90 
3052-AB91 
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FCA 


Farm  Credit  Administration — Completed  Actions  (Continued) 


Sequence 
Number 


4271 
4272 
4273 


Title 


Disclosure  to  Shareholders  (Annual  Report)   

Organization  (Stockholder  Vote  on  Like-Lending  Authority)    ... 
Organization;  General  Provisk>ns;  [>isck>sure  to  Shareholders 


Regulation 

Identification 

Number 


3052-AB94 
3052-ACOO 
3052-AC03 


Farm  Credit  Administration  (FCA) 


Proposed  Rule  Stage 


4257.  LOAN  POUCIES  AND 
OPERATIONS  (DISTRESSED  LOAN 
RESTRUCTURING) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2011;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121; 
12  USC  2013;  12  USC  2014;  12  USC 
2015;  12  USC  2017;  12  USC  2018;  12 
USC  2071;  12  USC  2073;  12  USC  2074 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would 
clarify  the  borrower  rights  regulations 
and  remove  unnecessary  burdens. 

Timetable: 


Action 


FR  CIt* 


NPRM 


o&oomz 


4258.  ORGANIZATION 
(REORGANIZATION  AUTHORITIES 
FOR  SYSTEM  INSTITUTIONS) 

Priority:  Other  Significant 

Legal  Auttiority:  12  USC  20ll;  12  USC 
2243;  12  USC  2244;  12  USC  2252;  12 
USC  2279a  to  2279M;  12  USC 
2279aa5(e);  12  USC  2021;  12  USC  2071; 
12  USC  2091;  12  USC  2121;  12  USC 
2142;  12  USC  2183;  12  USC  2203;  12 
USC  2209 

CFR  Citation:  12  CFR  611;  12  CFR  614 

Legal  Deediine:  None 

Abstract:  This  rulemaking  would 
establish  regulations  under  which  a 
bank  or  large  association  within  the 
System  can  terminate  its  charter  as 
provtded  Act. 

Timetable: 


Regulatory  Flexibility  Arialysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additionai  information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor,  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis,  703-883-4498. 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line©fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Mark  L.  Johansen, 
Policy  Analyst,  Farm  Credit 
Admhiistration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  johansenm@fca.gov 

RIN:  3052-AB6g 


Action 


FR  cn* 


11/05/99  64  FR  60370 
02/03/00 

02A)3/00  65  FR  5286 

03«)6/00 

08/20/01   66FR43536 

10/19/01 


NPRM 

NPRM  Comnrwnt 

Period  End 
Supplemental  NPRM 
Comment  Period  End 
Second  NPRM 
Second  NPRM 

Comment  Penod 

End 
Final  Rule  04/00/02 

Regulatory  Flexiblllty  Analysis 
Rsquired:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Technical  Editor.  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis,  703-883-4498, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 


Agency  Contact:  Alan  Markowitz, 
Senior  Policy  Analyst,  Office  of  Policy 
and  Analysis,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  markowitza@fca.gov 

RIN:  3052-AB86 

4259.  LOAN  POUaES  AND 
OPERATIONS;  FUNDING  AND  RSCAL 
AFFAIRS.  LOAN  POUCIES  AND 
OPERATIONS  AND  FUNDING 
OPERATIONS  (OnS— LENDING) 

Priority:  Substantive.  Nonsignificant 

Legel  Auttwrity:  12  USC  2011;  12  USC 
2013  to  2015;  12  USC  2017  to  2020; 
12  USC  2071;  12  USC  2073  to  2076; 
12  USC  2091;  12  USC  2093;  12  USC 
2094;  12  USC  2097;  12  USC  2121;  12 
USC  2122;  12  USC  2124;  12  USC  2128: 
12  USC  2129;  12  USC  2131;  12  USC 
2132;  12  USC  2141;  12  USC  2146;  12 
USC  2149;  12  USC  2154;  12  USC 
2154a;  12  USC  2160;  12  USC  2183;  12 
USC  2184;  12  USC  2199;  ... 

CFR  Citation:  12  CFR  614;  12  CFR  615 

Legal  Deediine:  None 

Abetract:  The  regulation  would 
consider  modifications,  remove 
impediments  and  address  alternatives 
for  OFIs  and  other  entities  to  obtain 
System  funding. 

Timetable: 


Action 


DM* 


FR  CIta 


ANPRM 
ANPRM  Comment 

Period  End 
Comment  Period 

Extended 
Public  Meeting 
Put)lic  Meeting 
NPRM 


04/20/00  65  FR  21 151 
06/19/00 

06/26/00  65  FR  39319 

07/05/01  66  FR  35428 
07/19A)1  66  FR  37681 
04/00/02 
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Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor.  Regulation 
and  Policy  Division.  Office  of  Policy 
and  Analysis.  703-883-4498, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comni@fca.gov 

Agency  Contact:  Dennis  K.  Carpenter. 
Senior  Policy  Analyst.  Office  of  Policy 
and  Analysis,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive.  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  carpenterd@fca.gov 

RIN:  3052-AB96 

4260.  LOAN  POLICIES  AND 
OPERATIONS  (LOANS  TO 
DESIGNATED  PARTIES) 

Priortty:  Substantive.  Nonsignificant 

Legal  Auttiority:  12  USC  201 1;  12  USC 

2013  to  2015;  12  USC  2017;  ... 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
provide  Farm  Credit  System 
institutions  greater  flexibility 
concerning  the  approval  of  insider 
loans  and  loans  to  other  designated 
parties  such  as  Farm  Credit 
Administration  and  Farm  Credit  System 
Insurance  Corporation  employees. 

Timetable: 


Action 


Date 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Rule 


03/17/00  65  FR  14491 
04/17/00 

09/18/01   66  FR  48098 
10/18/01 


02/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LLMSON:  Cindy  R. 


Nicholson,  Technical  Editor,  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis,  703-883-4498, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Eric  Howard,  Senior 

Policy  Analyst,  Office  of  Policy  and 

Analysis,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD  Phone:  703  883-4444 

Fax:  703  734-5784 

Email:  howarde@fca.gov 

Tong-Ching  Chang,  Policy  Analyst, 
Office  of  Policy  and  Analysis,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 

RIN:  3052-AB98 

4261.  ELECTRONIC  COMMERCE 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  12  USC  2243;  5  USC 
301;  12  USC  2252;  12  USC  2254;  12 
USC  2279aa-ll 

CFR  Citation:  12  CFR  609:  12  CFR  620 

Legal  Deadline:  None 

Abstract:  This  regulation  would  amend 
existing  and  consider  adopting  new 
regulations  so  that  electronic  commerce 
in  the  System  is  not  hindered.  The 
project  will  review  consumer 
protection,  corporate  restructuring,  and 
disclosures  to  shareholders  regulations 
to  address  such  areas  as  the  "Electronic 
Signatures  Act"  and  the  Government 
Paperwork  Elimination  Act. 

Timetable: 


FR  Cite        Action 


Dale 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


10/22/01   66  FR  53348 
11/21/01 

03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

SnMll  Entities  Affected:  No 

Government  levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson,  Technical  Editor, 
Regulations  and  Policy  Division,  Office 
of  Policy  and  Analysis.  703-883-4498, 
nicholsonc@fca.gov 


AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Dale  L.  Aultman, 

Policy  Analyst,  Office  of  Policy  and 

Analysis,  Farm  Credit  Administration, 

1501  Farm  Credit  Drive,  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

TDD  Phone:  703  883-4444 

Fax:  703  734-5784 

Email:  aultmand@fca.gov 

RIN:  3052-AC02 

4262.  •  LOAN  POLICIES  AND 
OPERATIONS  (EFFECTIVE  INTEREST 
RATE  DISCLOSURE) 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  12  USC  2011;  12  USC 
2075;  12  USC  2091;  12  USC  2093;  12 
USC  2094;  12  USC  2096;  12  USC  2121; 
12  USC  2013;  12  USC  2014;  12  USC 
2015;  12  USC  2017;  12  USC  2018;  12 
•USC  2071;  12  USC  2073;  12  USC  2074; 

CFR  Citation:  12  CFR  614 

Legal  Deadline:  None 

Abstract:  This  rulemaking  would  ' 
clarify  and  provide  guidance  for 
implementing  the  effective  interest  rate 
disclosure  requirements  of  the  statute. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


08/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  UAISON:  Cindy  R. 
Nicholson,  Technical  Editor,  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis,  703-883-4498, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBUC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
coinm@fca.gov 

Agency  Contact:  Tong-Ching  Chang, 

Policy  Analyst,  Office  of  Policy  and 

Analysis,  Fann  Credit  Administration, 

1501  Farm  Credit  Drive.  McLean,  VA 

22102-5090 

Phone:  703  883-4498 

RIN:  3052-AC04 
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4263.  •  FUNDING  AND  FISCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (CAPITAL  ADEQUACY) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2013;  1 2  USC 
2015;  12  USC  2018  to  2020;  12  USC 
2073  to  2076;  12  USC  2093;  12  USC 
2122;  12  USC  2128;  12  USC  2132;  12 
USC  2146;  12  USC  2154;  12  USC 
2154a;  12  USC  2160;  12  USC  2202b; 
12  USC  2211;  12  USC  2243;  12  USC 
2252;  12  USC  2278b;  12  USC  2278b- 
6;  ... 

CFR  Citation:  12  CFR  615 

Legal  Deadline:  None 


Abstract:  This  rulemaking  would 
clarify  certain  requirements;  modify  the 
risk-based  capital  requirements  for  asset 
securitizations  and  equities;  propose  a 
leverage  ratio  for  Farm  Credit 
associations,  and  other  miscellaneous 
issues. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  09/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor,  Regulation 


Proposed  Rule  Stage 


and  Policy  Division,  Office  of  Policy 
and  Analysis.  703-883-449R. 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Laurie  A.  Rea.  Senior 

Policy  Analyst.  Office  of  Policy  and 

Analysis.  Farm  Credit  Administration, 

1501  Farm  Credit  Drive.  McLean.  VA 

22102-5090 

Phone:  703  883-4498 

TDD  Phone:  703  883-4444 

Fax:  703  734-5784 

Email:  real@fca.gov 

RIN:  3052-AC05 


Farm  Credit  Administration  (FCA) 


Final  Rule  Stage 


4264.  LOAN  POLICIES  AND 
OPERATIONS;  FUNDING  AND  RSCAL 
AFFAIRS,  LOAN  POLICIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (LOAN  PURCHASES 
AND  SALES) 

Priority:  Other  Significant 

Legal  Authority:  12  USC  2279a-2;  12 
USC  2279b;  12  USC  2279c-l;  12  USC 
2279f;  12  USC  2279f-l;  12  USC  2279aa; 
12  USC  2279aa-5;  42  USC  4012a;  42 
USC  4104a;  42  USC  4104b:  42  USC 
4106;  42  USC  4128;  12  USC  2011;  12 
USC  2013;  12  USC  2014;  12  USC  2015; 
12  USC  2017;  12  USC  2018;  12  USC 
2019;  12  USC  2071;  12  USC  2073;  12 
USC  2074;  12  USC  2075;  12  USC  2091; 
12  USC  2093;  12  USC  2094;  12  USC 
2097;  12  USC  2121;  12  USC  2122;  12 
USC  2124;  12  USC  2128;  12  USC  2129; 
12  USC  2131;  12  USC  2141;  12  USC 
2149;  12  USC  2183;  12  USC  2184;  12  ' 
USC  2199;  12  USC  2201;  12  USC  2202; 
12  USC  2202a;  12  USC  2202c;  12  USC 
2202d;  12  USC  2202e;  12  USC  2206; 
12  USC  2206a;  12  USC  2207;  12  USC 


2211;  12  USC  2212;  12  USC  2213;  12 
USC  2214;  12  USC  2219a;  12  USC 
2219b;  12  USC  2243;  12  USC  2244;  12 
USC  2252;  12  USC  2279a;  ... 

CFR  Citation:  12  CFR  614;  12  CFR  615 

Legal  Deadline:  None 

Abstract:  This  regulation  would 
remove  regulatory  restrictions  on  the 
System's  ability  to  purchase  interests  in 
eligible  loans  and  make  other  technical 
changes. 

Timetable: 


Action 


Data 


FR  Cita 


07/26/00  65  FR  45931 
09/25/00 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Infornurtlon:  FEDERAL 
REGISTER  LL\ISON:  Cindy  R. 
Nicholson.  Technical  Editor.  Regulation 


and  Policy  Division.  Office  of  Policy 
and  Analysis,  703-883-4498. 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Dennis  K.  Carpenter. 
Senior  Policy  Analyst.  Office  of  Policy 
and  Analysis.  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  carpenterd@fca.gov 

Mark  L.  Johansen,  Policy  Analyst,  Farm 
Credit  Administration,  1501  Farm 
Credit  Drive,  McLean.  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  johansenm@fca.gov 

RIN:  3052-ABQ3 


Fann  Credit  Administration  (FCA) 


Long-Term  Actions 


4265.  ORGANIZATION  AND 
FUNCTIONS  (FCA  ORGANIZATION) 

Priority:  Info./Admin./Other 

CFR  Citation:  12  CFR  600 


Timetable: 


Action 


FR  Cita 


Final  Rule 


To  Be  Detemilned 


Regulatory  Flexibility  Analysis 
Required:  No 


Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Robert  Edward 

Donnelly 

Phone:  703  883-4450 
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Long-Term  Actions 


TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  donnellyr@fca.gov 

RIN:  3052-AB82 


4266.  FUNDING  AND  RSCAL 
AFFAIRS,  LOAN  POUCIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS  (INVESTMENTS  IN 
RURAL  AMERICA) 

Priority:  Other  Significant 

CFR  Citation:  12  CFR  615 

TimatabIa: 


Action 


Data 


FR  Cita 


NPRM 


To  Be  Determined 


Ragulatory  Flaxibility  Analyala 
Raquirad:  No 

Small  Entitiaa  Affactad:  No    ' 
Govammant  Lavala  Affactad:  None 

Agancy  Contact:  Laurie  A.  Rea 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  real@fca.gov 

RIN:  3052-A692 


4267.  •  EUGIBILITY  AND  SCOPE  OF 
HNANCING;  LOAN  POUCIES  AND 
OPERATIONS;  FUNDING  AND  HSCAL 
AFFAIRS,  LOAN  POUCIES  AND 
OPERATIONS,  AND  FUNDING 
OPERATIONS;  GENERAL 
PROVISIONS  (CREDIT  AND  RELATED 
SERVICES) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2013;  12  USC 
2015;  12  USC  2017  to  2019;  12  USC 
2073;  12  USC  2075;  12  USC  2093;  12 
USC  2122;  12  USC  2128;  12  USC  2129; 
12  USC  2143;  12  USC  2206a;  12  USC 
2211  to  2213;  12  USC  2243;  12  USC 
2252 

CFR  Citation:  12  CFR  613  to  615;  12 
CFR  618 

Legal  Daadllna:  None 

AtMtract:  This  rulemaking  would 
amend  various  regulations  to 
incorporate  interpretive  guidance  and 
remove  unnecessary  burden. 

TImatabia: 


Actiofi 


Data 


FR  Cita 


NPRM 


11/00/02 


Regulatory  Flaxibility  Anaiyaia 
Raquirad:  No 

Small  Entitiaa  Affected:  No 

Government  Leveia  Affactad:  None 

Additional  information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor,  Regulation 
and  Policy  Division,  Office  of  Policy 
and  Analysis,  703-883-4498, 
nicholsonc@fca.gov 

AGENCY  WEBSITE:  www.fca.gov 

PUBLIC  AFFAIRS:  info-line@fca.gov 

REGULATION  COMMENTS:  reg- 
comm@fca.gov 

Agency  Contact:  Dennis  K.  Carpenter, 
Senior  Policy  Analyst,  Office  of  Policy 
and  Analysis,  Farm  Credit 
Administration,  1501  Farm  Credit 
Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  carpenterd@fca.gov 

RIN:  3052-AC06 


Farm  Credit  Administration  (FCA) 


Completed  Actions 


4268.  FEDERAL  AGRICULTURAL 
MORTGAGE  CORPORATION  RISK- 
BASED  CAPITAL  REGULATION 

Priority:  Other  Significant 

CFR  Citation:  12  CFR  650 

CompMad: 


Reason 


Data 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


04/12/01   66  FR  19048 
05/23/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Lavala  Affactad:  None 

Agancy  Contact:  Carl  Clinefedter 
Phone:  703  883-4280 
TDD  Phone:  703  883-4444 
Fax:  703  883-5784 
Email:  clinefelterc@fca.gov 

RIN:  3052-AB56 


4269.  EUGIBIUTY  AND  SCOPE  OF 
HNANCING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  613 


Completed: 


Reason 


Date 


FR  Cita 


Direct  Final  Rule 
Final  Rule  Effective 


05/24/01   66  FR  28641 
07/16/01   66  FR  36908 


Regulatory  Flexibility  Analyala 
Required:  No 

Government  Leveia  Affected:  None 

Agancy  Contact:  Richard  A.  Katz 
Phone:  703  883-4020 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  katzr@fca.gov 

RIN:  3052-AB90 

4270.  ORGANIZATION;  FUNDING  AND 
RSCAL  AFFAIRS,  LOAN  POUCIES 
AND  OPERATIONS,  AND  FUNDING 
OPERATIONS  (STOCK  ISSUANCE) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  611;  12  CFR  615 

Completed:  


Reason 


Data 


FRCIta 


Final  Rule  03/28/01   66  FR  16841 

Final  Rule  Effective       05/14/01   66  FR  26785 


Regulatory  Flaxit)illty  Anaiyaia 
Required:  No 

Govammant  Levels  Affactad:  None 

Agency  Contact:  Dale  L.  Aultman 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  aultmand@fca.gov 

RIN:  3052-AB91 

4271.  DISCLOSURE  TO 
SHAREHOLDERS  (ANNUAL  REPORT) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  620 

Completed: 


Reason 


Date 


FR  Cite 


Final  Rule  03/12/01  66  FR  14299 

Final  Rule  Effective      04/27/01  66  FR  21064 

Regulatory  Flexibility  Anaiyaia 
Raquirad:  No 

Government  Leveia  Affected:  None 

Agency  Contact:  Robert  Edward 

Donnelly 

Phone:  703  883-4450 

TDD  Phone:  703  883-4444 


\ 
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FCA 


Fax:  703  734-5784 
Email:  donnellyr@fca.gov 

RIN:  3052-AB94 


4272.  ORGANIZATION 
(STOCKHOLDER  VOTE  ON  UKE- 
LENDING  AUTHORITY) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  61 1 

Completed: 


Reason 


Date 


FR  Cite 


Withdrawn 


10/11/01 


Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  No 


Gk>vemment  Levels  Affected:  None  Completed: 


Agency  Contact:  Eric  Howard 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  howarde@fca.gov 

RIN:  3052-ACOO 


4273.  ORGANIZATION;  GENERAL 
PROVISIONS;  DISCLOSURE  TO 
SHAREHOLDERS 

Priority:  Other  Significant 

CFR  Citation:  12  CFR  611;  12  CFR  618; 
12  CFR  620 


Reason 


Date 


FR  Cite 


Wittidrawn  10/11/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  S.  Robert  Coleman 
Phone:  703  883-4498 
TDD  Phone:  703  883-4444 
Fax:  703  734-5784 
Email:  colemanr@fca.gov 

RIN:  3052-AC03 

IFR  Doc.  01-23868  Filed  11-30-01;  8:45  am] 
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FARM  CREDIT  SYSTEM  INSURANCE  CORPORATION  (FCSIC) 


FARM  CREDIT  SYSTEM  INSURANCE 
CORPORATION 


12  CFR  Ch.  XIV 


Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions     i 

agency:  Farm  Credit  System  Insurance 
Corporation. . 

action:  Semiannual  regulatory  agenda. 


SUMMARY:  In  response  to  Executive 
Order  12866.  the  Farm  Credit  System 
Insurance  Corporation  (Corporation) 
will  have  no  regulations  under 
development  and  review  during  the 


period  of  October  2001  through  April 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cindy  R.  Nicholson,  Technical  Editor, 
Farm  Credit  System  Insurance 
Corporation,  1501  Farm  Credit  Drive, 
McLean,  Virginia  22102,  (703)  883-4498, 
TDD  (703)  883-4444. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  contains  several  provisions 
intended  to  reduce  unnecessary  and 
disproportionate  regulatory 
requirements  on  small  entities. 
Corporation  regulations,  which  apply  to 
Farm  Credit  banks  and  associations, 
generally  do  not  and  will  not  have  a 
substantial  impact  on  "small  entities"  as 


that  term  is  defined  in  the  Regulatory   , 
Flexibility  Act. 

The  Corporation,  as  an  independent 
regulatory  agency,  is  not  subject  to  all  of 
the  provisions  of  Executive  Order 
12866.  It  participates  in  this  joint 
publication  to  further  the  public  interest 
by  including  the  Corporation  in  a  single 
source  of  information  concerning 
current  and  projected  rulemaking  and 
reviews  of  existing  regulations,  pursuant 
to  section  4  of  the  Executive  Order 
12866. 

Dated:  September  1 7 ,  2001 . 
Kelly  Mikel  Williams, 

Secretary,  Farm  Credit  System  Insurance 
Corporation  ^oard. 


Farm  Credit  System  Insurance  Corporation— Completed  Actions 


Regulation 

Identification 

Number 


Farm  Credit  System  Insurance  Corporation  (FCSIC) 


Completed  Actions 


4274.  •  RULES  OF  PRACTICE  AND 
PROCEDURE;  RULE  ADJUSTING 
CIVIL  MONEY  PENALTIES  FOR 
INFLATION  I 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2277a-7(io); 
12  USC  2277a-14(c)  and  (d);|28  USC 
2461  note 

CFR  Citation:  12  CFR  1411.1 

Legal  Deadline:  None 

AtMtract:  This  rule  implements  a 
statutorily  mandated  inflation 
adjustment  to  civil  money  penalties. 


Timetable: 


Action 


Data 


FR  Cite 


Final  Rule 

Final  Rule  Effective 


08/22/01    66  FR  44027 
08/22/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  FEDERAL 
REGISTER  LIAISON:  Cindy  R. 
Nicholson,  Technical  Editor.  Regulation 
and  Policy  Division,  Office  of  Policy 


and  Analysis,  703-883-4498, 
nicholsonc@fca.gov 

Agency  Contact:  Dorothy  L.  Nichols, 
General  Counsel,  Farm  Credit  System 
Insurance  Corporation,  1501  Farm 
Credit  Drive,  McLean,  VA  22102-5090 
Phone:  703  883-4211 
TDD  Phone:  703  883-4444 
Fax:  703  790-9088 
Email:  nicholsd@fca.gov 


RIN:  3055-AA07 

(FR  Doc.  01-23869  Filed  11-30-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS  COMMISSION  (FCC) 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Ch.  I 


Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions  —  October 
2001 

agency:  Federal  Communications 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Twice  a  year,  in  April  and 
October,  the  Commission  publishes  in 
the  Federal  Register  a  list  in  the  Unified 
Agenda  of  those  major  items  and  other 
significant  proceedings  under 
development  or  review  that  pertain  to 
the  Regulatory  Flexibility  Act.  See  5 
U.S.C.  602.  The  Unified  Agenda  also 
provides  the  Code  of  Federal 
Regulations  citations  and  legal 
authorities  that  govern  these 
proceedings. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street  SVV., 
Washington,  DC  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 
Helen  G.  Hillegass.  Attorney  Advisor, 
Office  of  Communications  Business 
Opportimities,  or  Maura  McGowan. 
Telecommunications  Specialist,  Federal 
Communications  Commission,  445  12th 
Street  SW..  Washington,  DC  20554, 
(202)  418-0990. 


SUPPLEMENTARY  INFORMATION: 


Unified  Agenda  of  Major  and  Other 
Significant  Proceedings 

The  Commission  encourages  public 
participation  in  its  rulemaking  process. 
To  help  keep  the  public  informed  of 
significant  rulemaking  proceedings,  the 
Commission  has  prepared  a  list  of 
important  proceedings  now  in  progress. 
The  General  Services  Administration 
publishes  the  Unified  Agenda  in  the 
Federal  Register  in  April  and  October  of 
each  year. 

The  following  terms  may  be  helpful  in 
understanding  the  status  of  the 
proceedings  included  in  this  report: 

Docket  Number  —  assigned  to  a 
proceeding  if  the  Commission  has 
issued  either  a  Notice  of  Proposed 
Rulemaking  or  a  Notice  of  Inquiry 
concerning  the  matter  imder 
consideration.  The  Commission  has 
used  docket  numbers  since  January  1, 
1978.  Docket  numbers  consist  of  the  last 
two  digits  of  the  calendar  year  in  which 
the  docket  was  established  plus  a 
sequential  number  that  begins  at  1  with 
the  first  docket  initiated  during  a 
calendar  year  (e.g.,  Docket  No.  96-1  or 
Docket  No.  99-1).  The  abbreviation  for 
the  responsible  biueau  usually  precedes 
the  docket  number,  as  in  "MM  Docket 
No.  96-222,"  which  indicates  that  the 
responsible  bureau  is  the  Mass  Media 
Bureau.  A  docket  number  consisting  of 
only  five  digits  (e.g..  Docket  No.  29622) 
indicates  that  the  docket  was 
established  before  January  1, 1978. 

Notice  of  Inquiry  (NOI)  —  issued  by 
the  Commission  when  it  is  seeking 


information  on  a  broad  subject  or  trying 
to  generate  ideas  on  a  given  topic.  A 
comment  period  is  specified  during 
which  all  interested  parties  may  submit 
comments. 

Notice  of  Proposed  Rulemaking 
(NPRM)  —  issued  by  the  Commission 
when  it  is  proposing  a  specific  change 
to  Commission  rules  and  regulations. 
Before  any  changes  are  actually  made, 
interested  parties  may  submit  written 
comments  on  the  proposed  revisions. 

Further  Notice  of  Proposed 
Rulemaking  (FNPRM)  —issued  by  the 
Conmiission  when  additional  comment 
in  the  proceeding  is  sought. 

Memorandum  Opinion  and  Order 
(M060)  —  issued  by  the  Commission  to 
deny  a  petition  for  rulemaking, 
conclude  an  inquiry,  modify  a  decision, 
or  address  a  petition  for  reconsideration 
of  a  decision. 

Rulemaking  (RM)  Number —  assigned 
to  a  proceeding  after  the  appropriate 
bureau  or  office  has  reviewed  a  petition 
for  rulemaking,  but  before  the 
Commission  has  taken  action  on  the 
petition. 

Report  and  Order  (R&O)  —  issued  by 
the  Commission  to  state  a  new  or 
amended  rule  or  state  that  the 
Commission  rules  and  regulations  will 
not  be  revised.  , 

Magalie  Roman  Salas, 

Secretary.  Federal  Communications 
Commission. 


CABLE  SERVICES  BUREAU— Long-Term  Actions 


4275  j    Cable  Televiston  Rate  Regulation    - 

4276  Cable  Televiston  Rate  Regulation:  Cost  of  Service    

4277  ;    Customer  Service  Standards 

4278  Cable  Home  Wiring  

4279  I    Closed  Captioning 

4280  !    Cable  Act  Refomi 

4281  i    Competitive  Availability  of  Navigation  Devices 

4282  Pole  Attachment  Provisions   

4283  Digital  Must  Carry 

4284  I    Horizontal  Ownership  Limits   ~ 

4285  Application  of  Networi<  Nonduplication,  Syndicated  Exclusivity,  and  Sports  Blackout  Rules  to  Satellite  Retrans- 

mission -  SHVIA    

4286  Retransmission  Consent  Issues  -  SHVIA 

4287  I    Satellite  Bnsadcasting  Signal  Carriage  Requirements  


3060-AF41 
3060-AF48 
3060-AF69 
3060-AG02 
3060-AG26 
3060-AG27 
3060-AG28 
3060-AG71 
3060-AG91 
3060-AH09 

3060-AH35 
3060-AH36 
30eO-AH45 


FCC 
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COMMON  CARRIER  BUREAU— Long-Term  Actions 


Sequence 
Number 


4288 
4289 
4290 
4291 
4292 
4293 

4294 

4295 
4296 
4297 

4298 
4299 
4300 
4301 
4302 
4303 

4304 

4305 
4306 
4307 

4308 
4309 
4310 
4311 

4312 
4313 
4314 
4315 
4316 

4317 

4318^ 
4319 


Title 


Regulation 

Identification 

Number 


Administration  of  the  North  American  Numbering  Plan   3060-AF50 

Use  of  Nil  Codes  and  Other  Abbreviated  Dialing  Arrangements ,..'  3060-AF51 

Implementation  of  the  Universal  Service  Portions  of  the  1996  Telecommunications  Act    3060-AF85 

Toil-Free  Service  Access  Codes    i  306O-AGII 

Implementation  of  Section  273  of  the  Telecommunications  Act  of  1996 '  3060-AG36 

Implementation  of  Non-Accounting  Safeguards,  Sec.  271  &  272  of  Communications  Act  of  1996  &  Regulatory 

Treatment  of  LEC  Provisions  of  Interexchange  Svcs  Orig.  in  LEC  Local  Exch  Area    3060-AG37 

Policies  and  Rules  Goveming  Interstate  Pay-Per-Call  and  Other  Information  Services  Pursuant  to  the  Tele- 
communications Act  of  1996  3060-AG42 

Telecommunications  Caniers'  Use  of  Customer  Proprietary  Network  Information  and  Other  Customer  Information  3060-AG43 

Implementation  of  the  Subscriber  Selection  Changes  Provision  of  the  Telecommunications  Act  of  1996  3060- AG46 

Implementation  of  Section  402(b)(1)(a)  of  the  Telecommunications  Act  of  1996;  LEC  Tariff  Streamlining  Provi- 

S'<*"S 3060-AG47 

Access  Charge  Reform   * 3060-AG49 

Implementation  of  the  Local  Competition  Provisions  of  the  Telecommunications  Act  of  1996 3060-AG50 

Enhanced  911  Services  for  Wireline    3060-AG60 

Computer  III  Further  Remand  Proceedings:  Bell  Operating  Company  Provision  of  Enhanced  Services    3060-AG72 

Detariffing  of  Competitive  Local  Exchange  Carriers'  Interstate  Exchange  Access  Services  3060-AG73 

In  the  Matter  of  the  Telecomr  inications  Relay  Sen/ices.  the  Americans  With  Disabilities  Act  of  1990,  and  the 

Telecommunications  Act  of  16J6  3060-AG75 

In  the  Matter  of  Telecommunications  Relay  Services  and  Speech-to-Speech  Services  for  Individuals  With  Heanng 

and  Speech  Disabilities    ;  3060-AG76 

1998  Biennial  Regulatory  Review  —  Review  of  Accounting  and  Cost  Allocation  Requirements  3060-AG98 

1998  Biennial  Regulatory  Review  —  Review  of  ARMIS  Reporting  Requirements   3060-AG99 

Performance  Measurements  and  Reporting  Requirenf>ents  for  Operations  Support  Systems,  Interconnection,  Op-    i 

erator  Services,  and  Directory  Assistance    3060-AHOO 

Access  Charge  Reform  for  Rate-of-Retum  Local  Exchange  Carriers    3060-AH01 

Deployment  of  Wireline  Services  Offering  Advanced  Telecommunications  Capability I  3060-AH03 

Prescribing  the  Authorized  Rate  of  Retum  for  Interstate  Services  of  Local  Exchange  Carriers    3060-AH18 

1998  Biennial  Regulatory  Review  —  Review  of  Depreciation  Requirements  for  Incumbent  Local  Exchange  Car- 

"^'S    3060-AH20 

Comprehensive  Review  of  Accounting  Requirenoents  and  ARMIS  Reporting  Requirements,  Phase  1  !  3060-AH43 

Local  Telephone  Networks  That  LECs  Must  Make  Available  to  Competitors    j  3060-AH44 

2000  Biennial  Regulatory  Review  —  Telecommunications  Service  Quality  Reporting  Requirements   '  3060-AH72 

Access  Charge  Reform  and  Universal  Service  Reform    3060-AH74 

2000  Biennial  Regulatory  Review  —  Comprehensive  Review  of  the  Accounting  Requirements  and  ARMIS  Report- 
ing Requirements  for  Incumbent  Local  Exchange  Carriers;  Phase  2  and  Phase  3 3060-AH76 

Comprehensive  Review  of  the  Accounting  Requirements  and  ARMIS  Reporting  Requirements  for  Incumbent 

^  Local  Exchange  Caniers;  Phase  1  3060-AH77 

Streanrrtining  Procedures  for  Common  Camer  Transfers  of  Control   |  3060-AH79 

Numbering  Resource  Optimization   3060-AH80 


COMMON  CARRIER  BUREAU— Completed  Actions 


4320 


4321 
4322 


Regulation 

Identification 

Number 


Policy  and  Rules  Conceming  the  Interstate,  Interexchange  Marketplace;  Implementation  of  Section  254(g)  of  the 

Communications  Act  of  1934,  As  Anwnded    1    3060-AG45 

Administration  of  ttie  North  American  Numbering  Plan,  Carrier  Identification  Codes    I    3060-AG61 

1998  Biennial  Regulatory  Review  —  Review  of  Customer  Premises  Equipment  and  Enhanced  Sen/ices 
Unbundling  Rules  in  the  Interexchange,  Exchange  Access  and  Local  Exchange  Markets   1    3060-AH73 
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FCC 


Sequence 
Number 


4323 


Sequence 
Number 


4326 


4327 
4328 
4329 
4330 
4331 
4332 
4333 
4334 
4335 
4336 
4337 
4338 
4339 
4340 
4341 
4342 

4343 
4344 
4345 
4346 
4347 
4348 


CONSUMER  INFORMATION  BUREAU— Long-Term  Actions 


Title 


Implementation  of  Section  255  and  Section  251(a)(2)  of  the  Telecommunications  Act  of  1996;  Access  to  Tele- 
communications Services  Equipment  and  Customer  Premise  Equipment  for  Persons  With  Disabilities    


Regulation 

Identification 

Number 


3060-AG58 


CONSUMER  INFORMATION  BUREAU— Completed  Actions 


ENFORCEMENT  BUREAU— Long-Temi  Actions 


ENFORCEMENT  BUREAU— Completed  Actions 


Title 


Amendnient  of  Rules  Governing  Procedures  To  Be  Followed  When  Formal  Complaints  Are  Filed  Against  Com- 
mon Carriers  


Regulation 

Identification 

Number 


3060-AG65 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Long-Temi  Actions 


Wind  Profiler  Radar  Systems  • 

Millimeter  Wave  Spectrum  Allocation    

MSS  Spectrum  Allocation  

Unlicensed  National  Information  Infrastmcture  at  5  GHz   • 

Allocation  of  455-456  MHz  and  459-460  MHz 

Dedicated  Short  Range  Communications  of  Intelligent  Transportation  Services 

Regulations  for  RF  Lighting  Devices    

Equipment  Authorization  Streamline  ll/Mutual  Recognition  Agreements  and  the  GMPCS  MOU    

UnkJen  Scanners/Cellular  Radio  Signals  

Industry  Coordination  Committee  System  for  Broadcast  Digital  Television  Service  

3650-3700  Government  Transfer  Band   • 

Certification  of  Equipment  in  the  24.05-24.25  GHz  Band  at  Field  Strengths  Up  to  2500  mV/m  

Fixed  Satellite  Service  and  Ten-estrial  System  in  ttie  Ku-Band 

Spread  Spectrum  Devices    

Wireless  Medical  Telemetry  Service   •• 

Establishment  of  an  Improved  Model  for  Predicting  the  Broadcast  Television  Field  Strength  Received  at  Individual 

Locations 

Conducted  Emission  Limits  

Revision  of  the  Rules  Regarding  Ultra-Wideband  Transmission    

Software  Defined  Radio  Authorization  

New  Advanced  Wireless  Sendees   

Reallocation  of  27  MHz  Spectrum   

Revisions  to  Broadcast  Auxiliary  Service  Rules  


Regulation 

Identification 

Number 


3060-AF45 

3060-AF61 

3060-AF75 

3060-AG19 

3060-AG89 

3060-AG94 

3060-AG95 

3060-AG96 

3060-AG97 

3060- AH1 3 

3060-AH14 

3060-AH16 

3060-AH17 

3060-AH25 

3060-AH27 

3060- AH37 
3060-AH46 
3060-AH47 
3060-AH64 
3060-AH65 
3060-AH66 
3060-AH78 


FCC 
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^G^uG^CG 
Number 


4349 
4350 
4351 


Sequence 
Number 


4352 
4353 


OFFICE  OF  ENGINEERING  AND  TECHNOLOGY— Completed  Actions 


Title 


Radionavjgation  Service  at  31 .8-32.2  GHz 

Closed  Captioning  for  DTV  Receivers  

50-71  GHz  Realignment    


OFFICE  OF  GENERAL  COUNSEL— Long-Term  Actions 


Title 


Amendment  of  the  Ex  Parte  Rules  in  Joint  Board  Proceedings    

Amendment  of  Section  1.1204  of  the  Commission's  Ex  Parte  Rules 


INTERNATIONAL  BUREAU— Long-Tenn  Actions 


Regulation 

Identification 

Number 


3060-AH15 
3060-AH24 
3060-AH26 


Regulation 

Identification 

Number 


3060AH02 
3060-AH5e 


Sequence 
Numt)er 

Title 

Regulation 

Identification 

Numtwr 

4354 

Streamlining  the  Commission's  Rules  and  Regulations  for  Satellite  Application  and  Licensing  "Procedures:  IB 
Docket  No.  95-117 

3060-AD70 

4355 

Satellite  Communications  —  NGSO  Mobile  Satellite  Service;  CC  Docket  t^.  92-166 

3060-AF42 

4356 

Establishing  Rules  and  Policies  for  the  Use  of  Spectrum  for  Mobile  Satellite  Service  in  the  L-Band;  IB  Docket  No 
96-132 

3060-AF89 

4357 

Preemption  of  Local  Zoning  Regulation  of  Satellite  Earth  Statkxis;  IB  Docket  No.  95-59 

3060-AF92 

4358 

Establishment  of  Rules  and  Policies  for  the  Digital  Audio  Radio  Satellite  Service  in  the  2310-2360  MHz  Fre- 
quency Band;  IB  Docket  No.  95-91;  GEN  Docket  No.  90-357  

3060-AF93 

4359 

Redesignation  of  the  27.5-29.5  GHz  Frequency  Band;  CC  Docket  No.  92-297  

3060-AF94 

4360 

Amendment  of  Polrcy  To  Allow  Non-US.  Licensed  Space  Stations  To  Provkle  Service  in  the  United  States;  IB 
Docket  No.  96-111;  CC  Docket  No.  93-23 

3060-AG31 

4361 

Streamlining  Regulations  Related  to  International  Common  Carriers;  IB  Docket  No.  98-118  

3060-AG84 

4362 

Redesignation  17.7-19  7  GHz  Band,  Blanket  Licensing  Sat  Earth  Stations  17.7-20.2  GHz  &  27  5-30  GHz  &  Allo- 
cation 17.3-17.8  &  24.75-25.25  GHz  Band  for  Broadcast  Satellite  Sen^ice  Use;  IB  Doc  No.  98-172  

3060- AH21 

4363 

Altocate  &  Designate:  Spec  for  Fixed-Sat  Srv  (37.5-38.5,  40.5-41.5  &  48.2-50.2  GHz  Bands).  Alkicate:  Fixed  & 
Mobile  40.5-42.5  GHz;  Wireless  46.9-47  GHz;  Gov  Oper  37-38  &  40-40.5  GHz;  IB  Doc  No.  97-95  .. 

3060-AH23 

4364 

Establishment  of  Polk:ies  and  Servrce  Rules  for  the  Mobile  Satellite  Servrce  in  the  2  GHz  Band;  IB  Docket  No. 
99-81  

3060- AH28 

4365 
4366 

PolkJies  for  the  Direct  Broadcast  Satellite  Servwe;  IB  Docket  No.  98-21 Z 

1998  Biennial  Regulatory  Review  —  Review  of  Accounts  Settlement  in  Maritime  Mobile  &Maritinr>e  Mobile-Satellite 
Radio  Servk»s  and  Withdrawal  of  the  Commission  as  Accounting  Authority:  IB  Doc  No.  98-96  

3060-AH29 
3060-AH30 

4367 

Amendment  to  Regulatory  Polk:ies  Goveming  Domestic  Fixed  Satellites  and  Separate  lntematk)nai  SateUite  Sy8> 
terns;  IB  Docket  No.  95-41  

3060-AH48 

4368 
4369 

Gtobal  Mobile  Personal  Communications  by  Satellite:  IB  Docket  No.  99-67 

ConskJeratk)n  of  Applications  Under  the  CaWe  Landing  Lrcense  Act;  IB  Docket  No.  00-106  

3060-AH49 
3060- AH50 

4370 
4371 
4372 
4373 

Direct  Broadcast  Public  Interest  Obligations;  MM  Docket  No.  93-25  

Streamlining  Earth  Statksn  Licensing  Rules;  IB  Docket  No.  00-248 

2000  Biennial  Review  —  Amendment  of  Parts  43  and  63  of  the  Commission's  Rules:  IB  Docket  No.  00-231  

Lk»nsing  and  Coordination  of  Earth  Stations  in  the  Fixed-Satellite  Sennces;  IB  Docket  No.  00-203 

3060-AH59 
3060-AH60 
3060-AH62 
3060-AH63 

« 

INTERNATIONAL  BUREAU— Completed  Actions 

Sequence 
Number 

Title 

Regulation 

ldentifk:ation 

Number 

4374 

2000  Biennial  Regulatory  Review  —  Policy  and  Rules  Conceming  the  International,  Interexchange  Marketplace; 
IB  Docket  No.  00-202 

3060-AH61 
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FCC 


4375 
4376 
4377 
4378 
4379 
4380 
4381 
4382 
4383 
4384 
4385 
4386 
4387 
4388 
4389 


MASS  MEDIA  BUREAU— Long-Term  Actions 


MASS  MEDIA  BUREAU— Completed  Actions 


4390  EstaWishment  of  a  Class  A  Television  Service  (MM  Docket  Nos.  00-10,  99-292) 


OFFICE  OF  MANAGING  DIRECTOR— Completed  Actions 


WIRELESS  TELECOMMUNICATIONS  BUREAU— Long-Temn  Actions 


4392 
4393 
4394 
4395 
4396 

4397 

4398 
4399 

•4400 
4401 
4402 

4403 
4404 
4405 
4406 
4407 
4406 


Transfer  of  Control  of  Non-Stock  Entities  (MM  Docket  No.  89-77)   

Filing  of  Television  Network  Affiliation  Contracts  (MM  Docket  No.  95-40)    

Rules  Governing  Broadcast  Teteviskw  Advertising  (MM  Docket  No.  95-90)    -^ 

Minor  Modifeations  of  Broadcast  Licenses  Witfiout  Prior  Constmction  Pennit  (MM  Docket  No.  96-58)   .... 

Newspaper/Broadcast  Cross-Ownersfiip  (MM  Docket  No.  96-197) 

Review  of  Technk»l  Rules  in  Parts  73  and  74  (MM  Docket  No.  98-93) 

Digital  Audio  Broadcasting  Systems  (MM  Docket  No.  99-325)  

Dual  Network  Rule  (MM  Docket  No.  00-108)   

Experimental  Broadcast  Station  Multiple  Ownership  Rule  (MM  Docket  No.  00-105)   

Ancillary  or  Supplemental  Use  of  DTV  Capacity  by  Non-Commercial  Lk»nsees  (MM  Docket  No.  98-203) 

Periodic  Review  of  Rules  and  Polkiies  Affecting  tfie  Converskjn  to  DTV  (MM  Docket  No.  00-39)    

Children's  TV,  Obligations  of  Digital  TV  Broadcasters  (MM  Docket  No.  00-167)   

Extension  of  Filing  Requirements  for  Children's  TV  Programming  Report  (MM  Docket  No.  00-44)   

Radio  Mari<et  Definitions  (MM  Docket  No.  00-244)    

Enhanced  and  Standardized  Disctosure  (MM  Docket  No.  00-168)    


Regulatk}n 

IdentifKation 

Number 


3060- AE31 

3060-AF80 

3060-AF81 

3060-AG30 

3060-AG53 

3060-AG81 

3060-AH40 

3060-AH51 

3060-AH52 

3060-AH53 

3060-AH54 

3060-AH68 

3060-AH69 

3060-AH70 

3060-AH71 


Regulation 

Identifkatkxi 

Number 


3060-AH39 


Regulation 

ldentifk:atk)n 

Number 


Assessment  and  Collection  of  Regulatory  Fees  for  FY  2001  3060-AH67 


Amendment  of  the  Commission's  Rules  Concerning  Maritime  Communk:atk}ns 

Refannning   

Future  Development  of  800  MHz  SMR;  Competitive  Bidding  Wide  Area 

Resale  and  Roamirtg  Obligations  Pertaining  to  Commercial  Mobile  Radio  Servwes   

Implementatkxi  of  Section  309(i)  of  the  Communicatkjns  Act,  Competitive  BkJding;  Narrowband  PCS  Competitive 

Bidding  Rules  

Implementatkjn  ol  Section  3O90)  of  the  Communkatkxis  Act,  Competitive  BkJding;  218-219  MHz  Competitive  Bkl- 

ding  Rules   J. 

39  GHz  Channel  Plan    

Implementafkjn  of  309(j)  of  the  Communicatkjns  Act,  Amendment  of  Parts  20  and  24  of  the  Commisswn's  Rules  - 

Broadband  PCS  Competitive  Bklding  and  the  Commercial  Mobile  Radkj  ServKe  Spectrum  Cap  

Reviskxi  of  the  Rules  To  Ensure  Compatibility  With  91 1  Emergency  Calling  Systems  

In  ttie  Matter  of  the  Communkatkwis  Assistance  for  Law  Enforcement  Act  

Devetopment  of  Operatronal,  Technkal,  and  Spectmm  Requirements  for  Public  Safety  Communnatkms  Require- 


ments     

Multipie  Access  Systems    

Amendment  of  Part  I  of  the  Commisskxi's  Rules  —  Competitive  Bklding  Procedures  

Amendment  of  Part  90  of  tt>e  Rules  To  Adopt  Regulatioris  for  Automatk:  Vehicle  Monitoring  Systems    

Sennce  Rules  for  the  746-764  and  776-794  MHz  Bands,  and  Reviskwis  to  Part  27  of  the  Commisston's  Rules 

Imptementation  of  Sectkxis  309(j)  and  337  of  the  Communcattons  Act  of  1934  as  Amended   

1998  Biennial  Ftegulatory  Review  —  Spectrum  Aggregation  Limits  for  Wireless  Tetecommunicatkxis  Carriers  . 


Regulatk>n 

IdentifKation 

Number 


3060-AF14 
3060-AF35 
3060-AF47 
3060-AF58 

3060-AF99 

3060-AGOO 
3060-AG16 

3060-AG21 
3060-AG34 
3060-AG74 

3060-AG85 
3060-AG86 
3060-AG87 
3060-AH12 
3060-AH32 
3060-AH33 
3060-AH34 


FCC 
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4409 
4410 
4411 
4412 

4413 
4414 
4415 

4416 
4417 


Amendment  to  Parts  1,  2,  87  and  101  of  the  Rules  to  License  Fixed  Services  at  24  GHz   

Part  101  —  Ten«strial  Microwave  Fixed  Radio  Services 

Amendment  of  Parts  13  and  80  Governing  Maritime  Communications 

Amendment  of  the  Rules  Regarding  Installnjent  Payment^  Financing  for  Personal  Communications  Services  Li- 
censees   :. 

Transfer  of  the  3650  Through  3700  MHz  Band  and  the  4.9  GHz  Band  From  Federal  Government  Use    

2000  Biennial  Regulatory  Review  Spectrum  Aggregation  Limits  for  Commercial  Mobile  Radio  Services   

In  the  Matter  of  Promoting  Efficient  Use  of  Spectrum  Through  Elimination  of  Barriers  to  the  Development  of  Sec- 
ondary Markets   

In  the  Matter  of  Automatic  and  Manual  Roaming  Obligations  Pertaining  to  Commercial  Mobile  Radk)  Services   

Anr)endment  of  Part  90  for  Licensing  Low  Power  Operations  in  450-470  MHz  Band    


Regulation 

Identification 

Number 


3060-AH41 
3060-AH42 
3060-AH55 

3060-AH57 
3060-AH75 
3060-AH81 

3060-AHe2 
3060-AH83 
3060-AH84 


WIRELESS  TELECOMMUNICATIONS  BUREAU— Completed  Actions 


Sequence 
Number 


4418 
4419 


T 


Title 


Regulation 
Identification 
!       Numt)er 


Rulemaking  To  Amend  Part  1  and  Part  21  To  Redesignate  the  27.5-29.5  GHz  Band  and  To  Establish  Rules  and 

Policies  for  Local  Multi-Point  Distribution  Service   

Calling  Party  Pays  Sendee  Offering  in  the  Commercial  Mobile  Radio  Sennces    


3060-AF26 
3060-AH31 


Federal  Communications  Commission  (FCC) 
Cable  Services  Bureau 


Long-Term  Actions 


4275.  CABLE  TELEVISION  RATE 
REGULATION 

Priority:  Other  Significant 

Legal  Authority:  47  USC  154:  47  USC 
543 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
rate  regulations  to  implement  Section 
623  of  the  1992  Cable  Act  to  ensure 
that  cable  subscribers  nationwide  enjoy 
the  rates  that  would  be  charged  by 
cable  systems  operating  in  a 
competitive  environment. 
Reconsideration  was  requested.  The 
14th  Order  on  Reconsideration 
addresses  petitions  on  issues  governing 
regulated  services  by  cable  systems. 

Timetable: 


Action 


FR  Cit* 


Action 


FR  Cit* 


5th  Order  on  Recon 

and  FNPRM 
4th  Order  on  Recon 
6th  Order  on  Recon, 

5th  R&O,  and  7th 

NPRM 
7th  Order  on  Recon 
9th  Order  on  Recon 
8th  Order  on  Recon 
6th  R&O  and  11th 

Order  on  Recon 
1 3th  Order  on  Recon 
12th  Order  on  Recon 
lOlh  Order  on  Recon 
Order  on  Recon  of  the 

1st  R&O  and 

Further  NPRM 
MO&O 
Report  on  Cable 

Industry  Prices 
R&O 
14th  Order  on  Recon 


10/13/94  59  FR  51869 


10/21/94 
12/06/94 


01/25/95 
02/27/95 
03/17/95 
07/12/95 

10A)5/95 
10/26/95 
04A)8/96 
04/15/96 


02/12/97 
02/24/97 

03/31/97 
10/15«7 


59  FR  531 13 
59  FR  62614 


60  FR  4863 
60  FR  10512 
60  FR  14373 
60  FR  35854 

60  FR  52106 

60  FR  54815 

61  FR  15388 
61  FR  16447 


62  FR  6491 
62  FR  8245 

62  FR  15118 
62  FR  53572 


NPRM 

R&O  and  FNPRM 

MO&O  and  FNPRM 

3rd  R&O 

Order  on  Recon,  4th 

R&O,  and  5th 

NPRM 
3id  Order  on  Recon 


01/04/93 
05/21/93 
08/18/93 
11/30/93 
04/15/94 


58FR48 
58  FR  29736 
58  FR  43816 

58  FR  63067 

59  FR  17943 


04/15/94  59  FR  17961 


Next  Action  Undetermined 

Regulatory  FlaxMllty  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions 

Govemmem  Levels  Affected:  State, 
Local 


Agency  Contact:  Nancy  Stevenson, 

Attorney,  Federal  Communications 

Commission,  Cable  Services  Bureau, 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-7039 

TDD  Phone:  202  418-7172 

Fax:  202  418-1196 

RIN:  3060-AF41 

4276.  CABLE  TELEVISION  RATE 
REGULATION:  COST  OF  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
543 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
established  rules  pursuant  to  which 
cable  operators  may  set  rates  for 
regulated  cable  service  in  accordance 
with  traditional  cost-of-service 
principles,  as  modified  to  take  account 
of  unique  characteristics  of  the  cable 
industry.  These  rules  are  the  subject  of 
pending  petitions  for  reconsideration. 
In  addition,  the  Commission  is 
considering  comments  received  in 
response  to  a  Further  Notice  of 
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FCC— Cable  Services  Bureau 


Long-Term  Actions 


Proposed  Rulemaking  concerning  the 
rate  of  return  that  should  be  applied 
in  cost-of-service  cases. 

Tlmetabte:  I 


Action 


Date 


FR  Cita 


58  FR  40762 

59  FR  17975 
59  FR  18066 
59  FR  52087 
61  FR  9361 


03/22/96  61  FR  11749 


NPRM  07/30/93 

R&O  04/15/94 

2nd  NPRM  04/15/94 

MO&O  10/14/94 

2ndR&0/1slOrderon  03/08/96 

Recon/FNPRM 
Correction  in  FR 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes  I 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Agency  Contact:  Nancy  Stevenson, 

Attorney,  Federal  Communications 

Commission,  Cable  Services  Bur^u. 

445  12th  Street,  SW.,  Washington,. DC 

20554 

Phone:  202  418-7039 

TDD  Phone:  202  418-7172 

Fax:  202  418-1196 

RIN:  3060-AF48 

4277.  CUSTOMER  SERVICE 
STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

l.egal  AuttKMlty:  47  USC  I54(i)  to 
154{j):  47  USC  303;  47  USC  552 

CFR  Citation:  47  CFR  76     I 

Legal  Deadline:  NPRM,  Statutory.  April 
3.  1993. 

Abstract:  The  Commission  has  adopted 
customer  service  standards  for  cable 
operators  nationwide  to  implement  the 
provisions  of  the  Cable  Act  of  1992. 
Such  standards  shall  include,  at  a 
minimum,  cable  systems  office  hours, 
telephone  availability,  installations, 
outages,  service  calls,  and 
communication  between  the  cable 
operator  and  subscriber,  including 
billing  and  refunds. 

Timetabia: 


Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Nancy  Stevenson, 

Attorney,  Federal  Communications 

Commission,  Cable  Services  Bureau, 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-7039 

TDD  Phone:  202  418-7172 

Fax:  202  418-1196 

RIN:  3060-AF69 

4278.  CABLE  HOME  WIRING 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Autfiority:  47  USC  544(i) 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  On  October  6,  1997,  the  FCC 
adopted  a  Report  and  Order  and 
Second  Notice  of  Proposed  Rulemaking 
(FCC  97-7360}  that  amends  its  cable 
inside  wiring  rules  to  enhance 
competition  in  the  video  distribution 
marketplace.  The  Second  FNPRM  seeks 
comment  on,  among  other  things, 
whether  there  are  circumstances  where 
the  FCC  should  adopt  restrictions  on 
exclusive  contracts  in  order  to  further 
promote  competition  in  the  multiple 
dwelling  unit  marketplace.  A  Petition 
for  Review  was  filed  in  the  U.S.  Circuit 
Court  of  Appeals  for  the  8th  Circuit  on 
November  24,  1997.  The  FCC  has 
received  petitions  for  reconsideration  - 
and  has  requested  the  8th  Circuit  to 
hold  the  pending  court  case  in 
abeyance  until  the  Commission  takes 
action  on  the  pending  petitions.  The 
Court  granted  the  Commission's 
request. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  12/23/92  57  FR  61038 

R&O  04/19/93  58  FR  21 107 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Action 


Data 


FR  Cite 


NPRM  11/17/92  57  FR  54209 

R&O  03/02/93  58  FR  11970 

NPRM  02/01/96  61  FR  3657 

1  St  Order  on  Recon  &  02/1 6/96  61  FR  621 0 

FNPRM 

FNRPM  09/03/97  62  FR  46453 

R&O  and  2d  FNPRM  11/14/97  62  FR  60165 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Cheryl  Komegay, 
Attorney,  Federal  Communications 


Commission,  Cable  Services  Bureau, 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-7948 

TDD  Phone:  202  418-7172  -* 

Fax:  202  418-1196 

Email:  ckomega@fcc.gov 

RIN:  306Q-AG02 

4279.  CLOSED  CAPTIONING 

Priority:  Other  Significant 

Legal  Authority:  47  USC  613 

CFR  Citation:  47  CFR  79.1;  47  CFR 
79.2 

Legal  Deadline:  None 

At)Stract:  The  FCC  adopted  regulations 
to  ensure  that  video  programming  is 
accessible  to  persons  with  hearing 
disabilities  through  closed  captioning. 
The  rules  were  adopted  in  August  1997 
and  modified  in  response  to  petitions 
for  reconsideration  in  September  1998. 
In  April  2000,  the  FCC  adopted  rules 
to  ensure  the  accessibility  of  televised 
emergency  information  to  persons  with 
hearing  disabilities  through  closed 
captioning  or  another  method  of  visual 
presentation. 

Timetable: 


Action 


Data 


FR  Cita 


NOI 

12/15/95  60  FR  65052 

Order 

01/29/96  61  FR  2781 

Order 

03/12/96  61  FR9963 

Report 

08/14/96  61  FR  42249 

NPRM 

02/03/97  62  FR  4959 

Order 

03/24/97  62  FR  13853 

R&O 

09/16/97  62  FR  48487 

FNRPM 

01/21/98  63  FR  3070 

Order 

10/20/98  63  FR  55959 

Order 

06/23/99  64  FR  33424 

2nd  R&O 

05/09/00  65  FR  26757 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
Biireau:  Consumer  Information 

Agency  Contact:  Marcia  Glauberman. 
Assistant  Division  Chief,  Policy  and 
Rules  Division,  Federal 
Communications  Commission,  Cable 
Services  Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-7046 
TDD  Phone:  202  418-7172 
Fax:  202  418-1196 
Email:  mglauber@fcc.gov 

RIN:  3060-AG26 
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Long-Term  Actions 


4280.  CABLE  ACT  REFORIM 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  47  USC  154;  47  USC 
522;  47  USC  543;  47  USC  544;  47  USC 
548;  47  USC  552 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

At>8tract:  This  proceeding  implements 
the  cable  reform  section  of  the 
Telecommunications  Act  of  1996.  It 
addresses  several  issues,  including  the 
cable  rate  complaint  process,  effective 
competition  and  subscriber 
notifications. 

Timetable: 


Action 


FR  CHe 


Order  &  NPRM  04/30/96  61  FR  1 901 3 

Repon&  Order  07/02/99  64  FR  35948 

Correction  08/06/99  64  FR  42855 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Nancy  Stevenson, 

Attorney,  Federal  Communications 

Commission,  Cable  Services  Bureau, 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-7039 

TDD  Phone:  202  418-7172 

Fax:  202  418-1196 

RIN:  3060-AG27 

4281.  COMPETITIVE  AVAILABILITY  OF 
NAVIGATION  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  AutfK>rity:  47  USC  549 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  The  Commission  has  adopted 
rules  to  address  the  mandate  expressed 
in  section  629  of  the  Communications 
Act  to  ensure  the  commercial 
availability  of  "navigation  devices,"  the 
equipment  used  to  access  video 
programming  and  other  services  from 
multichannel  video  programming 
systems.  Petitions  for  reconsideration 
were  resolved  in  a  recent  order.  The 
Commission  also  issued  a  Further 
Notice  of  Proposed  Rulemaking  and 
Declaratory  Ruling.  The  Further  Notice 
sought  comment  as  to  the  effectiveness 
of  the  Commission's  rules  for  achieving 


the  commercial  availability  of 
navigation  devices.  Accompanying  the 
Further  Notice  was  a  Declaratory 
Ruling  which  found  that  technology 
licenses  requiring  copy  protection 
measures  to  be  located  within  a 
navigation  host  device  are  consistent 
with  the  Commission's  navigation 
devices  rules. 

Timetable: 


Action 


DMe        FR  cn* 


03A)5/97  62  FR  10011 
07/15/98  63  FR  38089 
06/02/99  64  FR  29599 


NPRM 
R&O 
Order  on 

Reconsideration 
FNPRM  &  Declaratory  09/28/00  65  FR  58255 

Ruling 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  Horan, 
Attorney  Advisor,  Federal 
Communications  Commission,  Cable 
Services  Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-2486 
TDD  Phone:  202  418-7172 
Fax:  202  418-1069 
Email:  thoran@fcc.gov 

RIN:  3060-AG28 


4282.  POLE  ATTACHMENT 
PROVISIONS 

Priority:  Other  Significant 

l-egal  AuttK>rity:  47  USC  151;  47  USC 
154(i);  47  USC  154(j);  47  USC  224;  47 
USC  303;  47  USC  403 

CFR  Citation:  47  CFR  1.1401  to  1.1418 

Legal  Deadline:  Final,  Statutory, 
February  8,  1998. 

Abstract:  The  Commission  established 
rules  relating  to  pole  attachments.  The 
Telecommunications  Act  of  1996 
required  that  within  two  years  the 
Commission  prescribe  regulations 
governing  the  charges  for  pole 
attachments  for  telecommunications 
attachers.  These  regulations  are  to  be 
used  by  cable  operators  and 
telecommunications  carriers  to  provide 
telecommunications  services  when  the 
utility  and  attaching  entity  parties  fail 
to  resolve  a  dispute  over  such  charges. 
The  Report  and  Order  released  in  1998, 
prescribed  regulations  to  govern  these 
charges. 


The  11th  Circuit  Court  of  Appeals 
released  a  decision  in  April  of  2000 
which  challenged  the  Commission's 
authority  over  some  aspects  of  the  pole 
attachment  rules.  The  Commission  has 
filed  a  Petition  for  Rehearing.  The  case 
is  now  pending  before  the  United 
States  Supreme  Court. 

Separately,  in  April  2000,  the 
Commission  released  a  Report  and 
Order  addressing  issues  related  to  the 
formula  used  to  calculate  just  and 
reasonable  rates  that  utilities  charge  for 
pole  attachments.  Petitions  for 
reconsideration  of  both  the  1998  and 
2000  orders  were  resolved  by  Order 
released  in  May  2001,  excluding  the 
issues  currently  before  the  United 
States  Supreme  Court. 

Timetable: 


Action 


Date 


FR  one 


NPRM 
R&O 
R&O 
Erratum 


08/18/97  62  FR  43963 
03/12/98  63  FR  12013 
05/17/00  65  FR  31270 
05/31/00  65  FR  34820 


Reconsideration  Order  06/29/01   66  FR  34569 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Agency  Contact:  Cheryl  King,  Attorney 

Advisor,  Federal  Communications 

Commission,  Cable  Services  Bureau, 

445  12th  Street,  SW..  Washington.  DC 

20554 

Phone:  202  418-2284 

TDD  Phone:  202  418-7172 

Fax:  202  418-2297 

Email:  cking@fcc.gov 

RIN:  3060-AG71 

4283.  DIGITAL  MUST  CARRY 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is  • 
undetermined. 

Legal  Autfrarlty:  47  USC  534 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

AlMtract:  Section  614(b)(4)(B)  of  the 
Communications  Act  requires  that,  at 
the  time  the  Commission  prescribes 
standards  for  advanced  television,  it 
should  "initiate  a  proceeding  to 
establish  any  changes  in  the  signal 
carriage  requirements  of  cable 
television  systems  necessary  to  ensure 
cable  carriage  of  those  broadcast  signals 
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of  local  commercial  television  stations 
which  have  been  changed  to  conform 
with  such  modified  standards."  In 
August  of  1998.  the  FCC  issued  a 
Notice  of  Proposed  Rulemaking  seeking 
comments  on  the  requirements  of  that 
section.  In  June  2000,  based  on 
responses  to  the  Notice  of  Proposed 
Rulemaking,  the  Commission  clarified 
that  DTV-only  television  stations,  in  the 
context  of  auctioning  analog  channels 
59-69,  will  ultimately  have  must  carry 
rights.  In  Januar>'  of  2001.  the 
Commission  issued  a  First  Report  and 
Order  and  Further  Notice  of  Proposed 
Rulemaking  resolving  a  number  of 
technical  and  legal  issues,  including 
clarification  that  digital-only  TV 
stations  are  entitled  to  mandatory 
carriage. 

Timetable: 


Action 


Oats 


FR  Cite 


08/07/98  63  FR  42330 

07/12/00  65  FR  42879 

66  FR  16523 

66  FR  16533 


99-289,  in  this  matter.  The  Commission 
revised  the  horizontal  ownership  rules 
as  follows:  (1)  all  multichannel  video 
subscribers  will  be  counted  when 
calculating  the  30  percent  ownership 
limit;  (2)  actual  subscriber  numbers, 
rather  than  potential  subscriber 
numbers,  will  be  used  for  calculating 
an  owner's  share;  and  (3)  the  minority 
exception  which  allowed  a  35  percent 
ownership  limit  for  minority-owned 
entities  under  certain  circumstances 
was  eliminated.  On  March  2,  2001,  the 
District  of  Columbia  Circuit  Court 
reversed  and  remanded  the  cable 
subscriber  limits.  Pursuant  to  the 
court's  remand,  the  Commission  is 
reexamining  its  rules. 

Timetable: 


Timetable: 


NPRM 

MO&O  and  FNPRM 

FNPRM  03/26/01 

First  fl&O  03/26/01 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Eloise  Gore,  Attorney, 
Federal  Communications  Commission. 
Cable  Services  Bureau.  445  l^th  Street, 
SW.,  Washington,  IX:  20554 
Phone:  202  418-7200 
TDD  Phone:  202  418-7172 
Fax:  202  418-1069 

RIN:  3060-AG91 

4284.  HORIZONTAL  OWNERSHIP 
UMTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  303;  47  USC  533 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  None 

Abstract:  Section  613  of  tli^ 
Communications  Act  requires  the 
Commission  to  "prescribe  rules  and 
regulations  establishing  reasonable 
limits  on  the  number  of  cable 
subscribers  a  person  is  authorized  to 
reach  through  cable  systems  owned  by 
such  person,  or  in  which  such  person 
has  an  attributable  interest."  On 
October  8,  1999,  the  Conmiission 
issued  a  Third  Report  and  Order,  FCC 


Action 


Date 


FR  Cite 


07/14/98  63  FR  37790 

12/01/99  64  FR  671 98 
03/08/00  65  FR  12135 
06/08/00  65  FR  36382 


Action 


Date 


FR  Cite 


Second  MO&O  on 

Recon  and  FNPRM 
Third  R&O 
O  on  Recon 
MO&O 
Next  Action  Undetemriined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Holly  Berland,  Staff 

Attorney,  Federal  Communications 

Commission,  Cable  Services  Bureau, 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-2075 

Fax:  202  418-1196 

RIN:  3060-AH09 


4285.  APPUCATION  OF  NETWORK 
NONDUPUCATION,  SYNDICATED 
EXCLUSIVITY,  AND  SPORTS 
BLACKOUT  RULES  TO  SATELLITE 
RETRANSMISSION  •  SHVIA 

Priority:  Other  Significant 

Legal  AuttMMlty:  47  USC  339 

CFR  Citation:  47  CFR  73;  47  CFR  76 

Legal  Deadline:  None 

Abstract:  The  FCC  proposed  rules  on 
its  implementation  of  certain  aspects  of 
the  Satellite  Home  Viewer 
Improvement  Act  of  1999.  In  October 
of  2000,  the  FCC  issued  an  order 
adopting  rules  that  apply  the  current 
cable  rules  for  network  non- 
duplication,  syndicated  program 
exclusivity  and  sports  blackout  to 
satellite  carriers. 


NPRM  02/02/00  65  FR  4927 

Report  and  Order  11/14/00  65  FR  68082 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Eloise  Gore,  Attorney, 
Federal  Communications  Commission, 
Cable  Services  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-7200 
TDD  Phone:  202  418-7172 
Fax:  202  418-1069 

RIN:  3060-AH35 

4286.  RETRANSMISSION  CONSENT 
ISSUES  -  SHVIA 

Priority:  Other  Significant 

Legal  Auttiority:  47  USC  325 

CFR  Citation:  47  CFR  76.64(m);  47  CFR 
76.65 

l.egal  Deadline:  None 

Abstract:  The  Satellite  Home  Viewer 
Improvement  Act  of  1999  (SHVIA) 
requires  broadcasters,  imtil  the  year 
2006,  to  negotiate  in  good  faith  with 
satellite  carriers  and  other  multichannel 
video  programming  distributors 
(MVPDs)  with  respect  to  their 
transmission  of  the  broadcasters' 
signals,  and  prohibits  broadcasters  fi-om 
entering  into  exclusive  retransmission 
agreements. 

The  First  Report  and  Order  (Order) 
determined  that  the  statute  does  not 
intend  to  subject  retransmission 
consent  negotiation  to  detailed 
substantive  oversight  by  the 
Conmiission.  Instead,  the  Order 
concludes  that  Congress  intended  that 
the  Commission  follow  established 
precedent,  particularly  in  the  field  of 
labor  law,  in  implementing  the  good 
faith  retransmission  consent  negotiation 
requirement.  Consistent  with  this 
conclusion,  the  Order  adopts  a  two-part 
test  for  good  faith.  The  first  part  of  the 
test  consists  of  a  brief,  objective  list  of 
negotiation  standards.  The  second  part 
of  the  good  faith  test  is  based  on  a 
totality  of  the  circumstances  standard. 
Under  this  standard,  an  MVPD  may 
present  facts  to  the  Commission  which, 
even  though  they  do  not  allege  a 
violation  of  the  specific  standards 
enumerated  above,  given  the  totality  of 
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the  circumstances  constitute  a  failure 
to  negotiate  in  good  faith.  The 
Commission's  rules  regarding  the  good 
faith  negotiation  requirement  sunset  on 
January  1.  2006.  An  MVPD  believing 
itself  to  be  aggrieved  may  file  a 
complaint  with  the  Commission. 

Timetable: 


Action 


Oat* 


FR  Cite 


NPRM  12/29/99  64  FR  72985 

IstR&O  03/23/00  65  FR  23805 

Next  Action  Undetermined 

Regulatoiy  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  Steven  Broeckaert, 

Attorney,  Federal  Communications 

Commission,  Cable  Services  Bureau, 

445  12th  Street,  SW..  Washington,  DC 

20554 

Phone:  202  418-7200 

TDD  Phone:  202  418-7172 

Fax:  202  418-1069 

Email:  sbroecka@fcc.gov 

RIN:  3060-AH36 


4287.  SATELLITE  BROADCASTING 
SIGNAL  CARRIAGE  REQUIREMENTS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  338;  47  USC 
534;  47  USC  535 

CFR  Citation:  47  CFR  76 

Legal  Deadline:  Final,  Statutory, 
November  29,  2000. 

Abstract:  The  Satellite  Home  Viewer 
Improvement  Act  of  1999  (SHVIA) 
requires  satellite  carriers,  by  January  1, 
2002,  to  carry  upon  request  all  local 
broadcast  stations'  signals.  These 
signals  must  be  carried  in  all  local 
markets  in  which  the  satellite  carriers 
carry  at  least  one  broadcast  station 
signal,  assuming  this  signal  is  licensed 
pursuant  to  section  122  of  the 
Copyright  Act.  The  SHVIA  requires  the 
Commission  to  issue  rules 
implementing  the  Act's  mandatory 
carriage  requirements  within  one  year 
of  the  SHVL\'s  enactment.  On 
November  29,  2000  the  Commission 
adopted  a  Report  and  Order  that  places 
satellite  carriers  on  equal  footing  with 


cable  operators  with  respect  to  the 
availability  of  programming.  The 
applicable  statutory  provisions  are 
found  in  section  1008  of  the  SHVIA 
and  codified  at  section  338  of  the 
Communications  Act. 

Timetable: 


Action 


Dal*         FR  CM* 


06/30/00  65  FR  40564 
08/04/00 


NPRM 

NPRM  Comment 

Period  End 
Report  and  Order         01/23/01  66  FR  7410 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Ben  Bartolome, 

Attorney,  Federal  Communications  . 

Commission,  Cable  Services  Bureau. 

445  12th  Street,  SW.,  Washington.  DC 

20554 

Phone:  202  418-2394 

TDD  Phone:  202  418-7172 

Fax:  202  418-1069 

Email:  bbaftolo@fcc.gov 

RIN:  3060-AH45 
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4288.  ADMINISTRATION  OF  THE 
NORTH  AMERICAN  NUMBERING 
PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  47  USC  3  to  4;  47  USC 
151;  47  USC  152  to  155;  47  USC  154(i); 
47  USC  201  to  205;  47  USC  207  to 
209;  47  USC  218;  47  USC  225  to  227; 
47  USC  251  to  252;  47  USC  271;  47 
USC  332;  47  USC  403 

CFR  Citation:  47  CFR  52.1  to  52.99; 
47  CFR  151;  47  CFR  154;  47  CFR  201 
to  205;  47  CFR  403 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order  lays 
the  foundation  for  the  fair  and  effective 
administration  of  numbering  in  the 
United  States.  The  Report  and  Order 
establishes  a  model  for  administration 
of  numbering  resources  in  a 
competitive  environment.  In  this 
model,  the  FCC  will  set  broad  policy 
objectives,  be  the  final  arbiter  of 
doq[^estic  numbering  disputes  and  work 
closely  with  other  member  countries  of 
the  North  American  Numbering  Plan 
(NANP),  the  States,  industry  and 


consumers  to  ensure  fair  and  effective 
number  administration.  The  Report  and 
Order  creates  the  North  American 
Number  Council  (NANC)  under  the 
Federal  Advisory  Committee  Act.  In  the 
Third  Report  and  Order,  released  on 
October  9,  1997,  the  Commission 
affirmed  the  NANC's  selection  of 
Lockheed  Martin  IMS  as  the  new 
NANP  administrator.  The  NANP 
administrator  is  a  nongovernmental 
entity  that  is  not  aligned  with  any 
particular  telecommunications  industry 
segment,  and  upon  selection  and 
following  a  transition  period,  assumed 
Bellcore's  current  NANP  administrator 
functions  and  the  central  office  code 
administration  functions  currently 
handled  by  the  dominant  local 
exchange  carrier  in  each  area  code.  The 
rules  were  expanded  to  accommodate 
the  requirements  of  the 
Telecommunications  Act  of  1996.  See 
FCC  96-337,  released  August  8,  1996. 

Timetable: 


Action 

Dais         FR  CNe 

NPRM 

05/10/94   59  FR  24103 

R&O 

07/28/95  60  FR  58737 

2dR&0 

09/06/96  61  FR  47284 

3rd  R&O 

10/23/97  62  FR  551 79 

Next  Action 

Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Deborah  Blue, 
Program  Analyst,  Federal 
Communications  Commission.  Common 
Carrier  Bureau.  445  12th  Street,  SW.. 
Washington,  DC  20554 
Phone:  202  418-2320 
Fax:  202  418-2345 
Email:  dblue@fcc.gov 

RIN:  3060-AF50 


Action 


FR  Cite 


NOI 


11/10/92  57  FR  53462 


62622 


Federal  Register /Vol.  66.  No.  232 /Monday,  December  3.  2001 /Unified  Agenda 


FCC— Common  Carrier  Bureau 


Long-Term  Actions 


4289.  USE  OF  Nil  CODES  AND 
OTHER  ABBREVIATED  DIAUNG 
ARRANGEMENTS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiority:  47  USC  151:  47  USC 
154(i):  47  USC  201  to  205;  47  USC 
251(e) 

CFR  Citation:  Not  Yet  Detennined 

Legal  Deadline:  None 

Abstract:  In  1992.  the  FCC  released  a 
Notice  of  Proposed  Rulemaking  in  CC 
Docket  92-105  proposing  that  local 
exchange  carriers  (LECs)  be  required  to 
make  Nil  codes  available  for  access  to 
information  service  providers.  In  this 
proposal,  LECs  could  establish  any 
reasonable  assignment  criteria  for  such 
allocation,  including  "first  come,  first 
served."  The  FCC's  General  Counsel 
released  a  letter  indicating  it  found  no 
regulator}'  or  legal  obstacles  to 
assignment  of  Nil  codes  for 
information  services.  On  Februarv*  19. 
1997.  the  FCC  released  a  First  Report 
and  Order  and  Further  Notice  of 
Proposed  Rulemaking  in  that  Docket 
(FCC  97-51)  which  allows  incumbent 
LECs.  in  addition  to  the  States  and  Bell 
Communications  Research  (Bellcore),  to 
continue  to  perform  the  Nil  code 
administration  functions  that  they 
performed  at  the  time  of  enactment  of 
the  1996  Act  amendments  to  the  1934 
Act.  until  further  FCC  action.  The  FCC 
concluded  that:  (1)  311  should  be 
assigned  as  a  national  number  for 
access  to  non-emergency  police  calls: 
(2)  711  should  be  assigned  as  a  national 
number  for  access  to 
telecommunications  relay  services 
(TRS);  (3)  all  providers  of  telephone 
exchange  service  must  be  able  to  have 
their  customers  call  611  and  811  to 
reach  their  repair  and  business  ser\'ice 
offices:  and  (4)  a  LEC  may  not  itself 
offer  enhanced  services  using  a  411 
code  or  any  other  Nil  code,  unless  that 
LEC  offers  access  to  the  code  on  a 
reasonable  nondiscriminatory  basis  to 
competing  enhanced  service  providers 
in  the  local  service  area  for  which  it 
is  using  the  code  to  facilitate 
distribution  of  their  enhanced  services. 
In  the  FNPRM.  the  FCC  asked  for 
comment  on:  (1)  the  technical 
feasibility  of  implementing  711  for  TRS 
access:  (2)  the  possibility  of  developing 
an  Nil  gateway  offering  access  to 
multiple  TRS  providers:  (3)  whether 
with  such  access,  TRS  calls  would  still 
be  answered  within  mandatory 
minimum  answer  times:  (4)  whether 
such  a  gateway  would  be  consistent 


with  section  255:  (5)  whether  other 
important  disability  services  could  be 
accessed  thereby;  (6)  the  possibility  of 
providing  both  voice  and  text  TRS 
services  through  the  same  abbreviated 
TRS  code:  (7)  the  proprietary  nature  of 
Nil  codes;  and  (8)  an  FCC  proposal 
to  transfer  administration  of  Nl  1  codes 
at  the  local  level  from  incumbent  LECs 
to  the  North  Americcui  Numbering  Plan 
(NANP)  administrator.  Petitions  for 
reconsideration  or  clarification  on  the 
order  have  been  filed.  Comments  and 
replies  were  filed  on  March  31  and 
April  30,  1997,  respectively.  On  June 
16.  1999.  the  Commission  released  a 
Public  Notice  announcing  that  it  would 
hold  a  public  forum  on  September  8. 

1999,  on  711  access  to  TRS.  The  goal 
of  the  forum  was  to  identify  steps  that 
must  be  taken  to  implement  711  access 
to  TRS  as  well  as  obstacles  to 
implementation  and  how  those 
obstacles  could  be  resolved. 

On  August  9.  2000,  the  Commission 
released  a  Second  Report  and  Order 
(FCC  00-257)  that  addresses  issues 
related  to  the  deployment  of  711  for 
access  to  TRS.  The  Commission 
required  a  nationwide  rollout  of  711 
access  to  TRS  and  established  an 
implementation  framework.  On  July  31. 

2000,  the  Commission  released  a  Third 
Report  and  Order  (FCC  00-256)  that 
granted  the  petition  of  the  United  Way 
of  America,  and  others,  for  nationwide 
assignment  of  the  211  abbreviated 
dialing  code  for  access  to  conununity 
information  and  referral  services.  The 
Commission  also  granted  the  petition 
of  the  U.S.  Department  of 
Transportation  for  nationwide 
assignment  of  the  511  abbreviated 
dialing  code  for  access  to  travel  and 
traffic  information.  The  Commission 
further  addressed  issues  raised  in 
petitions  for  reconsideration  of  the  Nil 
First  Report  and  Order  and  resolved 
outstanding  issues  from  the  Nil 
Further  Notice  of  Proposed 
Rulemaking. 

On  August  29,  2000,  the  Commission 
released  a  Fourth  Report  and  Order  and 
Third  Notice  of  Proposed  Rulemaking 
in  CC  Docket  92-105  and  a  Notice  of 
Proposed  Rulemaking  in  WT  Docket  00- 
110  (FCC  00-327)  to  implement  the 
Wireless  Communications  and  Public 
Safety  Act  of  1999.  The  Commission 
designated  911  as  the  universal 
emergency  number  and  sought 
comment  on  appropriate  transition 
periods  and  how  the  Conunission 
should  facilitate  States'  efforts  to 


deploy  comprehensive  emergency 

communications 

systems. 

Timetable: 

Action 

Date          FR  Cite 

NPRM 

05/29/92  57  FR  22681 

First  R&O 

02/26/97  62  FR  8633 

FNPRM 

02/26/97  62  FR  8671 

Second  R&O 

09/11/00  65  FR  54799 

Fourtti  R&O  and  Third  09/19/00  65  FR  56751 

NPRM 

Third  R&O 

02/09/01   66  FR  9674 

Second  NPRM 

04/05/01   66  FR  18059 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
Bureau:  Consumer  Information 

Agency  Contact:  Louise  Klees-Wallace, 

Attorney.  Federal  Communications 

Commission.  Common  Carrier  Bureau. 

445  12th  Street,  SW.,  Washington.  DC 

20554 

Phone:  202  418-1321 

Fax:  202  418-1392 

RIN:  3060-AF51 

4290.  UMPLEIMENTATION  OF  THE 
UNIVERSAL  SERVICE  PORTIONS  OF 
THE  1996  TELECOIMIMUNiCATIONS 
ACT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  151  et  seq 

CFR  Citation:  47  CFR  54 

l.egal  DMdIine:  NPRM.  Statutory, 
March  8,  1996. 

Other.  Statutory,  November  8,  1996. 
Recommended  decision. 
Final.  Statutory.  May  8.  1997.  Federal- 
State  Joint  Board  R&O  released  May  8, 
1997, 

Abstract:  As  required  by  the 
Telecommunications  Act  of  1996.  the 
Commission  sought  comment  on 
proposals  for  reforming  universal 
service.  -On  November  8.  1996,  the 
Federal-State  Joint  Board  on  Universal 
Service  issued  a  recommended  decision 
on  changes  to  the  universal  service 
support  mechanisms.  In  addition,  on 
January  10,  1997,  the  Conunission 
issued  an  NPRM  and  NOI  on  changes 
to  the  Board  of  Directors  of  the 
National  Exchange  Carrier  Association 
(NECA),  regarding  the  administration  of 
imiversal  service.  On  May  8,  1997,  tjjp 
Commission,  at  the  direction  of 
Congress,  released  its  order 
implementing  the  universal  service 
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portions  of  the  1996  Act.  On  December 
30,  1997,  the  Commission  issued  the 
4th  Order  on  Reconsideration  which 
made  changes  and  clarifications  to  the 
May  8  Order.  On  June  22,  1998,  the 
Commission  issued  the  5th  Order  on 
Reconsideration  which  revised  the 
collection  levels  for  the  schools  and 
libraries  support  mechanism  through 
June  30,  1999,  and  revised  the 
collection  levels  for  the  rural  health 
care  support  mechanism  through 
December  31,  1998.  The  5th  Order  on 
Reconsideration  also  revised  the 
priority  with  which  schools  and 
libraries  and  rural  health  care  providers 
will  receive  support.  On  October  28, 

1998,  the  Commission  issued  the  5th 
Report  and  Order,  in  which  it  adopted 
the  model  platform  for  its  forward- 
looking  economic  cost  methodology, 
which  will  be  used  to  determine 
support  for  non-nual  carriers  beginning 
July  1,  1999.  On  November  21.  1998. 
the  Commission  issued  the  8th  Order 
on  Reconsideration  in  which  it 
consolidated  the  administration  of 
universal  service  into  a  single  entity 
known  as  the  Universal  Service 
Administrative  Company  or  USAC.  On 
November  25,  1998,  the  Federal-State 
Joint  Board  on  Universal  Service  issued 
its  Second  Recommended  Decision  in 
which  the  Joint  Board  made  certain 
recommendations  to  the  Commission 
regarding  the  high  cost  support 
mechanism. 

On  May  28,  1999.  the  Commission 
issued  the  13th  Order  on 
Reconsideration  in  which  it  adopted 
the  principles  of  a  Federal  high-cost 
support  mechanism  that  conformed  to 
the  Second  Recommended  Decision 
and  in  which  it  sought  further 
comment  on  specific  elements  of  the 
support  methodology,  hi  the  13th  Order 
on  Reconsideration,  the  Commission 
also  decided  to  implement  the  new 
high-cost  support  mechanism  on 
January  1,  2000  instead  of  July  1.  1999, 
as  previously  planned.  On  May  28, 

1999,  the  Commission  also  issued  a 
Further  Notice  of  Proposed  Rulemaking 
in  which  it  sought  conmient  on 
proposed  input  values  to  be  used  in 
the  forward-looking  model  to  determine 
non-rural  LECs'  cost  of  providing 
supported  services  in  high  cost  areas. 
On  August  5,  1999,  the  Commission 
adopted  a  Further  Notice  of  Proposed 
Rulemaking  in  which  it  sought 
comment  to  ascertain  the  availability 
of,  and  to  understand  the  possible 
impediments  to,  deployment  and 


subscribership  in  imserved  and 
underserved  areas  of  the  Nation, 
including  tribal  lands  and  other  insular 
areas. 

On  November  1,  1999,  the  Commission 
issued  the  Fourteenth  Order  on 
Reconsideration,  in  which  it  eliminated 
the  requirement  that  only  carriers  that 
have  been  certified  as  eligible 
telecommunications  carriers  may 
receive  credit  against  their  universal 
service  contributions  for  providing 
telecommunications  services  to  rural 
health  care  providers  at  the  lower 
urban  rates.  On  November  1,  1999,  the 
Commission  also  issued  the  Fifteenth 
Order  on  Reconsideration,  in  which  it 
authorized  support  for  any 
commercially  available 
telecommunications  service  regardless 
of  the  bandwidth,  and  simplified  the 
method  for  determining  how  much 
support  a  rural  health  care  provider  can 
receive.  On  November  2,  1999,  the 
Commission  issued  the  Ninth  Report 
and  Order  and  Eighteenth  Order  on 
Reconsideration  in  which  it  adopted  a 
new  forward-looking  high-cost  support 
mechanism  that  will  enable  States  to 
ensure  the  reasonable  comparability  of 
non-rural  carriers'  intrastate  rates.  On 
November  2,  1999,  the  Commission 
also  issued  the  Tenth  Report  and  Order 
in  which  it  completed  the  selection  of 
a  cost  model  to  estimate  forward- 
looking  cost  by  adopting  input  values 
for  the  previously  adopted  cost  model. 

On  June  30,  2000,  the  Conmiission 
issued  the  Twelfth  Report  and  Order, 
Memorandum  Opinion  and  Order,  and 
Further  Notice  of  Proposed 
Rulemaking,  in  response  to  the  Further 
Notice  of  Proposed  Rulemaking  it 
adopted  on  August  5,  1999.  In  the 
Twelfth  Report  and  Order,  the 
Commission  adopted  measures  to 
promote  telecommunications 
subscribership  and  infrastructure 
deployment  within  American  Indian 
and  Alaska  Native  tribal  communities. 

On  October  12,  2000,  the  Commission 
released  a  Further  Notice  of  Proposed 
Rulemaking  and  Order  to  seek 
comment  on  proposals  to  modify  the 
Commission's  rules  relating  to 
contributions  to  the  Federal  universal 
service  support  mechanisms.  On 
January  12,  2001,  the  Commission 
released  a  Further  Notice  of  Proposed 
Rulemaking  seeking  comment  on  the 
Recommended  Decision  of  the  Federal- 
State  Joint  Board  on  Universal  Service 
(Joint  Board)  regarding  a«plan  for 


reforming  the  universal  service  support 
mechanism  for  rural  carriers.  The  Joint 
Board  sent  to  the  Commission  the  Rural 
Task  Force  Reconmiendation  as  a  good 
foundation  for  implementing  rural 
high-cost  reform.  The  Rural  Task  Force 
recommends  the  use  of  a  modified 
version  of  the  current  high-cost  loop 
support  mechanism  based  on  carriers' 
embedded  costs. 

On  May  23,  2001,  the  Commission 
released  the  Fourteenth  Report  and 
Order,  Twenty-Second  Order  on 
Reconsideration  and  Further  Notice  of 
Proposed  Rulemaking.  In  the 
Fourteenth  Report  and  Order,  the 
Commission  adopted  a  five-year  plan 
that  makes  modifications  to  the  high- 
cost  loop  support  mechanism  for  rural 
carriers.  These  modifications  were 
based  on  the  reconunendation  of  the 
Joint  Board  and  will  provide 
predictable  levels  of  support  so  that 
rural  carriers  can  continue  to  provide 
affordable  service  in  rural  America, 
while  ensuring  that  consumers  in  all 
areas  of  the  nation,  including  rural 
areas,  have  access  to  affordable  and 
quality  telecommunications  services. 

Timetable: 


Action 

DM* 

FR  CNe 

Recommended 

11/08/96 

61  FR  63778 

Decision  Federal- 

State  Joint  Board. 

Universal  Servtce 

IstR&O 

05/08/97 

62  FR  32862 

2nd  R&O 

05/08/97 

62  FR  32862 

OderonRecon 

07/10/97 

62  FR  40742 

R&O  and  2nd  Order 

07/18/97 

62  FR  41294 

onRecon 

2nd  R&O.  and  FNPRM  08/1 5/97 

62  FR  47404 

3rd  R&O 

10/14/97 

62  FR  561 18 

2nd  Order  on  Recon 

11/26/97 

62  FR  65036 

4th  Order  on  Recon 

12'30/97 

62  FR  2093 

5th  Order  on  Recon 

06/22^96 

63  FR  43088 

5th  R&O 

10/28/98 

63  FR  63993 

8th  Order  on  Recon 

11/21/98 

2nd  Recommended 

11/25/98 

63  FR  67837 

Decision 

1 3th  Order  on  Recon 

06/09/99 

64  FR  30917 

FNPRM 

06/14/99 

64  FR  31 780 

FNPRM 

09/30/99 

64  FR  52738 

1 4th  Order  on  Recon 

11/16/99 

64  FR  62120 

1 5th  Order  on  Recon 

11/30/99 

64  FR  66778 

10th  R&O 

12/01/99 

64  FR  67372 

9th  R&O  and  18th 

12/01/99 

64  FR  67416 

Order  on  Recon 

19th  Order  on  Recon 

12/30/99 

64  FR  73427 

20th  Order  on  Recon 

05/08/00 

65  FR  26513 

Public  Notice 

07/18/00 

65  FR  44507 

12th  R&O.  MO&O  and 

08/04/00 

65  FR  47883 

FNPRM 

FNPRM  and  Order 

11/09/00 

65  FR  67322 

FNPRM 

01/26/01 

66  FR  7867 
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Action 


Data 


FR  Cita 


14th  R40  and  FNPRM  05/23/01   66  FR  30080 
Next  Action  Undetennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Goveramental  Jurisdictions 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Sheryl  Todd. 

Attorney,  Federal  Communications 

Commission,  Conmion  Carrier  Bureau. 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-7400 

Email:  stodd@fcc.gov 

RIN:  3060-AF85 

4291.  TOLL-FREE  SERVICE  ACCESS 
COOES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  201  et  seq;  47  USC 
251(e)  I 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  proceeding  assures  that 
toll-free  nimibers  are  allocated  on  an  _ 
efficient,  fair,  and  orderly  basis. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Second  R&O 
Third  R&O 
Fourth  R&O  and 

MO&O 
Fifth  R&O 


10/05/95  60  FR  57157 
04/25/97  62  FR  20126 
10/09/97  62  FR  55179 
03/30/98  63  FR  16440 

07/05/00' 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jennifer  Gomy. 

Attorney,  Federal  Communications 

Commission,  Common  Carrier  Bureau, 

445  12th  Street,  SW..  Washington,  DC 

20554 

Phone:  202  418-2320 

RIN:  3060-AGll 

4292.  IMPLEMENTATION  OF  SECTION 
273  OF  THE  TELECOMMUNICATIONS 
ACT  OF  1996 

Priority:  Substantive,  NonsigniBcant 

l.egal  AuttUKity:  47  USC  151:  47  USC 
153:  47  USC  154;  47  USC  157;  47  USC 


201  to  209;  47  USC  218;  47  USC  251; 
47  USC  273;  47  USC  403 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  This  rulemaking  implements 
provisions  of  the  Telecommunications 
Act  of  1996  relating  to  the 
manufacturing  of  telecommunications 
equipment  and  customer  premises 
equipment  by  the  Bell  Operating 
Companies  and  their  afBliates. 

Timetable: 


Action 


Data 


FR  Cita 


NPRM  01/24/97  62  FR  3638 

Next  Action  Undeterniir>ed 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  Cooke, 

Attorney,  Federal  Communications 

Commission,  Conunon  Carrier  Bureau, 

445  12th  Street,  SW..  Washington,  DC 

20554 

Phone:  202  418-2351 

Email:  gcooke@fcc.gov 

RIN:  3060-AG36 

4293.  IMPLEMENTATION  OF  NON- 
ACCOUNTING  SAFEGUARDS,  SEC. 
271  &  272  OF  COMMUNICATIONS  ACT 
OF  1996  &  REGULATORY 
TREATMENT  OF  LEC  PROVISIONS  OF 
INTEREXCHANGE  SVCS.  ORIG.  IN. 
LEC  LOCAL  EXCH.  AREA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
152;  47  USC  154;  47  USC  201  to  205; 
47  USC  215;  47  USC  218;  47  USC  220; 
47  USC  271;  47  USC  272;  47  USC 
303(r) 

CFR  Citation:  47  CFR  1.720;  47  CFR 
1.721;  47  CFR  1.735;  47  CFR  61.41;  47 
CFR  61.58;  47  CFR  63.71;  47  CFR 
64.702 

Legal  Deadline:  None 

Ai>stract:  On  December  24,  1996,  the 
Commission  adopted  the  Non- 
Accounting  Safeguards  Order  in  its 
proceeding  implementing  the  non- 
accounting  safeguards  provision  of  the 
Communications  Act  of  1934,  as 
amended  by  the  Telecommunications 
Act  of  1996.  These  provisions  prescribe 
the  maimer  in  which  the  Bell  Operating 
Companies  (BOCs)  may  enter  certain 
markets,  including  the  provisions  of  in- 
region  interLATA  services.  On  October 
1,  1999,  the  Commission  denied  several 


petitions  for  reconsideration  of  its 
initial  Order  and,  on  its  own  motion, 
clarified  certain  language  in  the  Order 
relating  to  so-called  "teaming 
arrangements."  Certain  BOCs 
subsequently  appealed  speciflc  aspects 
of  the  Order  to  the  U.S.  Circuit  Court 
for  the  District  of  Columbia.  On 
October  27,  2000,  the  Court  granted  the 
Commission's  motion  for  a  voluntary 
remand,  and  remanded  the  matter  to 
the  Commission.  On  November  8,  2000, 
the  Commission  sought  further 
comment  on  the  specific  issues  raised 
by  the  appeal.  On  April  11,  2001,  the 
Conmiission  released  an  Order  on 
Remand,  in  which  it  examined  the 
scope  of  the  term  "InterLATA  Services" 
as  it  relates  to  Section  271  of  the  Act. 

Timetable: 


Action 

Data 

FR  Cita 

NPRM 

07/29/96 

61  FR  39392 

First  R&O 

01/21/97 

62  FR  2927 

FNPRM 

01/21/97 

62  FR  2991 

Second  Order  on 

07/07/97 

62  FR  36216 

Recon 

Order 

04/06/98 

63  FR  16696 

Second  R&O 

04/24/98 

63  FR  20326 

Erratum 

06/25/98 

63  FR  34603 

Third  0  on  Recon 

10/01/99 

64  FR  61527 

Putjiic  Notice 

11/08/00 

Order  on  Remand 

04/27/01 

66  FR  36206 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Brent  Olson,  Federal 
Communications  Commission,  Common 
Carrier  Bureau,  445  12th  Street,  SW.. 
Washington,  DC  20554 
Phone:  202  418-1580 
Fax:202  418-1413 

RIN:  3060-AG37 


4294.  POUCIES  AND  RULES 
GOVERNING  INTERSTATE  PAY-PER- 
CALL  AND  OTHER  INFORMATION 
SERVICES  PURSUANT  TO  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKNity:  47  USC  228 

CFR  Citation:  47  CFR  64.1501;  47  CFR 
64.1504;  47  CFR  64.1510 

Legal  Deadline:  None 

Abstract:  The  Commission  has  received 
comments  on  proposed  rules  designed 
to  implement  the  1996 
Telecommunications  Act  with  respect 
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to  information  services  to  prevent 
abusive  and  deceptive  practices  by 
entities  that  might  try  to  circumvent  the 
statutory  requirements.  The  proposed 
rules  address  generally  the  use  of 
dialing  sequences  other  than  the  900 
service  access  code  to  provide 
information  services. 

Timetable: 


Action 


Date         FR  Cit* 


Action 


FR  Cite 


06/20/96  61  FR  31481 
09/16/96 


NPRM 

NPRM  Comment 

Period  ErKl 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sheryl  Todd, 

Attorney,  Federal  Communications 

Conunission,  Common  Carrier  Bureau, 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-7400 

Email:  stodd@fcc.gov 

RIN:  3060-AG42 

4295.  TELECOMMUNICATIONS 
CARRIERS'  USE  OF  CUSTOMER 
PROPRIETARY  NETWORK 
INFORMATION  AND  OTHER 
CUSTOMER  INFORMATION 

Priority:  Substantive,  Nonsignificant 

L«gai  Authority:  47  USC  151;  47  USC 
154;  47  USC  222;  47  USC  275;  47  USC 
303{r) 

CFR  Citation:  47  CFR  64.2001;  47  CFR 
64.2003;  47  CFR  64.2005;  47  CFR 
64.2007;  47  CFR  64.2009 

l.egal  Deadline:  None 

Akwtract:  The  Commission  adopted 
rules  implementing  the  new  statutory 
framework  governing  carrier  use  and 
disclosure  of  customer  proprietary 
network  information  (CPNI)  created  by 
section  222  of  the  Communications  Act 
of  1934,  as  amended.  CPNI  includes, 
among  other  things,  to  whom,  where, 
and  when  a  customer  places  a  call,  as 
well  as  the  types  of  service  offerings 
to  which  the  customer  subscribes  and 
the  extent  to  which  the  service  is  used. 

Timetable: 


Action 


DMa 


FR  Cite 


NPRM 

Public  Notice 

2dR&0andFNPRM 


10/01/99  64  FR  53242 


01/26/01   66  FR  7865 


05/28/96  61  FR  26483 
02/25/97  62  FR  8414 
04/24/98  63  FR  20364 


Order  on 

Reconsideration 
Final  Rule, 

Announcement  of 

Effective  Date* 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jodie  Donovan-May, 
Attorney  Advisor.  Federal 
Communications  Commission,  Common 
Carrier  Bureau,  445  12th  Street.  SW., 
Washington,  DC  20554 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  3060-AG43 


4296.  IMPLEMENTATION  OF  THE 
SUBSCRIBER  SELECTION  CHANGES 
PROVISION  OF  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  47  USC  154;  47  USC 
201;  47  USC  258 

CFR  Citation:  47  CFR  64.1100;  47  CFR 
64.1150;  47  CFR  64.1160;  47  CFR 
64.1170;  47  CFR  64.1180;  47  CFR 
64.1190 

Legal  Deadline:  None 

Abstract:  In  December  1998,  the 
Conmiission  established  new  rules  and 
policies  implementing  section  258  of 
the  Communications  Act  of  1934,  as 
amended  by  the  Telecommunications 
Act  of  1996,  which  makes  it  imlawful 
for  any  teleconmiimications  carrier  to 
"submit  or  execute  a  change  in  a 
subscriber's  selection  of  a  provider  of 
telecommunications  exchange  service 
or  telephone  toll  service  except  in 
accordance  with  such  verification 
procedures  as  the  Commission  shall 
prescribe."  The  rules  provide,  among 
other  things,  that  any 
telecommimications  carrier  that  violates 
such  verification  procedures  and  that 
collects  charges  for  telephone  exchange 
service  or  telephone  toll  service  from 
a  subscriber,  shall  be  liable  to  the 
carrier  previously  selected  by  the 
subscriber  in  an  amoimt  equal  to  all 
charges  paid  by  the  subscriber  after 
such  violation.  In  the  FNPRM,  we 
sought  comment  on  several  proposals 
to  further  strengthen  our  slamming 
rules.  In  April  2000,  the  Conunission 
modified  the  slamming  liability  rules 


by  giving  victims  of  slamming  adequate 
redress,  ensuring  that  carriers  that  slam 
do  not  profit  from  their  fraud,  and 
allowing  states  to  act  as  the  primary 
administrator  of  slamming  complaints. 

In  July  2000,  the  Commission  took 
further  action  to  improve  the  existing 
carrier  change  process  for  both 
consumers  and  carriers,  protect  the 
right  of  consumers  to  exercise  Choice 
among  carriers,  and  ensure  that 
consumers'  choices  are  honored.  In 
December  2000,  the  Conunission 
adopted  a  Biennial  Review  FNPRM 
seeking  cooiment  on  proposals  to 
amend  the  slamming  rules  to  lighten 
administrative  burdens  associated  with 
selling  or  transferring  customer  bases 
by  eliminating  the  need  to  obtain  a 
waiver,  while  continuing  to  protect 
consumers.  In  February  2001.  the 
Conmiission  adopted  an  order 
modifying  and  clarifying  certain  aspects 
of  the  reporting  and  registration 
requirements  it  had  adopted  in  July 
2000.  In  May  2001.  the  Commission 
adopted  streamlined  procedures  for  the 
carrier-to-carrier  sale  or  transfer  of 
customer  bases,  as  proposed  in  the 
Biennial  Review  FNPRM. 

Timetable: 


Action 


Date         FR  Cite 


08/14/97  62  FR  43493 

09/30^7 

02/16/99  64  FR  7745 


04/13/00 
11/08AX) 

01/29/01 
03/01/01 
06/06/01 


65  FR  47678 
65  FR  66934 


66  FR  8093 
66  FR  12877 
66  FR  30334 


MO&O  on  Recon  and 

FNPRh/l 
FNPRM  Comment 

Period  End 
Second  Report  & 

Order  and  Second 

FNPRf^ 
First  O  on  Recon 
Third  Report  &  Order 

and  Second  0  on 

Recon 
Third  FNPRM 
Order 
First  Report  &  Order 

and  Fourth  Report  & 

Order 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sheryl  Todd. 

Attorney,  Federal  Communications 

Commission,  Common  Carrier  Bureau. 

445  12th  Street,  SW..  Washington,  DC 

20554 

Phone:  202  418-7400 

Email:  stodd@fcc.gov 

RIN:  3060-AG46 
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4297.  IMPLEMENTATION  OF  SECTION 
402(BK1)(A)  OF  THE 
TELECOMMUNICATIONS  ACT  OF 
1996;  LEC  TARIFF  STREAMUNING 
PROVISIONS 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 

154 

CFR  Citation:  47  CFR  1.773(a);  47  CFR 
61.58  I 

Legal  Deadline:  Final.  Statutory. 
Februaiy  8,  1997,  The  Act  of  1996 
provides  that  streamlining  provisions 
apply  to  any  charge,  classification, 
regulation,  or  practice  filed  on'or  after 
one  year  after  date  of  enactment  of  the 
Act  (i.e.,  2/8/97). 

Abstract:  In  this  Report  and  Order,  the 
FCC  adopted  rules  to  implement  the 
specific  streamlining  requirements  of 
the  Telecommunications  Act  of  1996. 
Petitions  for  reconsideration  were  filed. 

Timetable:  i 


Action 


Date 


FR  Cite 


09/24/96  61  FR  49987 
10/24/96 


NPRM 

NPRM  Comment 

Period  End 
R&O  02/07/97  62  FR  5757 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Joi  Nolen,  Attorney, 
Federal  Communications  Commission. 
Common  Carrier  Bureau.  445  12th 
Street,  SW.,  Washington.  DC  20554 
Phone:  202  418-1520 

RIN:  3060-AG47 

4298.  ACCESS  CHARGE  REFORM 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  154(j);  47  USC  201  to 
205;  47  USC  403;  47  USC  553 

CFR  Citation:  47  CFR  61.41  to  61.49; 
47  CFR  69 


Legal  Deadline:  None 

Abstract:  On  December  24,  1996,  the 
Commission  initiated  a  rulemaking  to 
revise  its  access  charge  rules  to  make 
them  compatible  with  a  competitive 
market  envisioned  by  the 
Telecommunications  Act  of  1996.  On 
May  7,  1997,  the  Commission  adopted 
revised  access  charge  rate  structure 
rules  and  adjusted  the  price  cap 


productivity  factor.  The  Commission 
also  adopted  a  market-based  approach 
to  reducing  overall  access  charge  levels 
and  moving  such  levels  toward 
forward-looking  economic  costs.  The 
Commission  adopted  a  Further  Notice 
of  Proposed  Rulemaking  seeking 
comment  on  proposals  to  allow 
presubscribed  interexchange  carrier 
charges  on  special  access  lines  and  to 
adjust  the  allocation  of  General  Support 
Facilities  costs  recovered  through 
interstate  access  charges. 

On  July  10,  1997,  on  its  own  motion, 
and  on  October  9,  1997,  in  response 
to  reconsideration  petitions,  the 
Commission  revised  or  clarified  certain 
parts  of  the  rules  adopted  in  the  May 
1997  Access  Charge  Reform  Order.  On 
November  26,  1997,  the  Commission 
adopted  rules  requiring  price  cap 
carriers  to  adjust  the  allocation  of 
General  Support  Facilities  costs  and  to 
reduce  their  price  cap  indices  to  ensure 
that  regulated  access  rates  do  not 
recover  those  costs  which  are  related 
to  nonregulated  services. 
Reconsideration  petitions  filed  in 
response  to  the  Access  Charge  Reform 
Order,  if  not  yet  addressed,  will  be 
addressed  in  future  reconsideration 
orders.  On  May  27,  1999,  the 
Commission  initiated  a  further 
rulemaking,  seeking  comment  on  how 
to  adjust  interstate  access  charges  in 
conjunction  with  the  removal  from 
access  charges  of  implicit  universal 
service  support  for  non-rural  local 
exchange  carriers.  On  August  5,  1999, 
the  Commission  adopted  rules 
implementing  the  market-based 
approach  to  access  charge  reform, 
pursuant  to  which  incumbent  price  cap 
local  exchange  carriers  receive 
progressively  greater  pricing  flexibility 
as  competition  develops.  The 
Commission  also  initiated  a  Further 
Notice  of  Proposed  Rulemaking, 
seeking  comment  on  additional  pricing 
flexibility,  proposed  changes  to  the  rate 
structure  for  local  switching  and 
tandem-switched  transport,  and  the 
need  to  constrain  access  charges 
imposed  by  competitive  local  exchange 
carriers.  Reconsideration  petitions  filed 
in  response  to  the  November  1997 
General  Support  Facilities  Order  will 
be  addressed  in  a  future 
reconsideration  order.  On  May  31, 
2000,  the  Commission  adopted  an 
industry  proposal  establishing  a  5-year 
plan  for  price  cap  local  exchange 
carriers  and  resolving  many 
outstanding  issues  concerning  interstate 


access  charges  and  interstate  universal 
service.  On  April  27,  2001,  the 
Commission  revised  its  tariff  rules  to 
establish  benchmark  access  rates  for 
competitive  local  exchange  carriers, 
whereby  access  rates  at  or  below  the 
benchmark  will  be  presumed  just  and 
reasonable  and  may  be  imposed  by 
tariff,  and  access  rates  above  the 
benchmark  will  be  mandatorily 
detariffed.  The  Conunission  adopted  a 
rural  exemption  to  this  benchmark 
scheme,  recognizing  that  a  higher  level 
of  access  charges  is  justified  for  certain 
carriers  serving  rural  areas.  On  May  21, 
2001,  the  Commission  determined  that 
price  cap  local  exchange  carriers 
should  not  be  permitted  to  assess 
prescribed  interexchange  carrier 
charges  on  special  access  lines. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

01/31/97 

62  FR  4670 

FNPRM 

06/06/97 

62  FR  31040 

R&O 

06/11/97 

62  FR  31868 

Second  Report  & 

06/11/97 

62  FR  31939 

Order 

Order  on 

07/29/97 

62  FR  40460 

Reconsideration 

Second  Order  on 

10/29/97 

62  FR  56121 

Reconsideration 

Third  Report  &  Order 

12/15/97 

62  FR  65619 

Public  Notice 

10/09/98 

63  FR  54430 

Third  Order  on 

10/15/98 

63  FR  55334 

Reconsideration 

Fourth  Report  &  Order 

06/09/99 

64  FR  30949 

and  FNPRM 

Fifth  Report  &  Order 

09/22/99 

64  FR  51258 

and  FNPRM 

NPRM 

10/04/99 

64  FR  53648 

Sixth  Report  &  Order 

06/21/00 

65  FR  38684 

Public  Notice 

06/26/00 

65  FR  39335 

Seventh  Report  & 

05/21/01 

66  FR  27892 

Order  and  FNPRM 

Order 

07/20/01 

66  FR  37943 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Aaron  Goldschmidt, 
Staff  Attorney,  Federal 
Conununications  Commission,  Common 
Carrier  Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-1530 
Fax:  202  418-1567 

RIN:  3060-AG49 
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4299.  IMPLEMENTATION  OF  THE 
LOCAL  COMPETITION  PROVISIONS 
OF  THE  TELECOMMUNICATIONS  ACT 
OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151  to  155; 
47  USC  157;  47  USC  201  to  205;  47 
USC  207  to  209;  47  USC  218 

CFR  Citation:  47  CFR  51;  47  CFR  52 

Legal  Deadline:  Final,  Statutory, 
August  8,  1996. 

Abstract:  The  Second  Report  and  Order 
and  Memorandum  Opinion  and  Order 
implemented  the  dialing  parity, 
nondiscriminatory  access,  network 
disclosure,  and  number  administration 
provisions  of  the  Telecommunications 
Act  of  1996.  The  Order  also  denied  the 
Petition  for  Expedited  Declaratory 
Ruling  on  the  area  code  relief  plan  for 
Dallas  and  Houston  filed  with  the  FCC 
by  the  Texas  Public  Utilities 
Commission  on  May  9, 1996.  Finally, 
this  Order  addressed  petitions  for 
clarification  or  reconsideration  in  the 
matters  of  proposed  708  Relief  Plan  and 
630  Numbering  Plan  Area  Code  by 
Ameritech  and  the  Administration  of 
the  North  American  Numbering  Plan. 
On  July  19,  1999,  the  Commission 
released  an  order  denying  the  petition 
for  reconsideration  of  the  LocaJ 
Competition  Second  Report  and  Order 
and  Memorandum  Opinion  and  Order 
filed  by  Beehive  Telephone  Company, 
Inc.,  Local  Competition  Second  Report 
and  Order,  First  Order  on 
Reconsideration,  CC  Docket  No.  96-98, 
FCC  99-170,  1999  WL  507245  (1999). 
On  August  17,  1999.  Beehive  filed  a 
Notice  of  Appeal  of  this  order  with  the 
U.S.  Court  of  Appeals  for  the  D.C. 
Circuit.  On  May  18,  2000,  the  Court 
affirmed  the  Commission's  decision 
without  a  published  opinion.  On  June 
30,  2000,  Beehive  filed  a  Petition  for 
Rehearing  with  the  Court.  That  petition 
was  denied  on  July  18,  2000. 

On  September  9,  1999,  the  Commission 
released  the  Second  Order  on 
Reconsideration  of  the  Local 
Competition  Second  Report  and  Order, 
FCC  99-227,  resolving  petitions  for 
reconsideration  of  rules  adopted  in  the 
Local  Competition  Second  Report  and 
Order  to  implement  the  requirement  of 
Section  251(b)(3),  47  U.S.C.  Section 
251(b)(3),  that  LECs  provide  non- 
discriminatory access  to  directory 
assistance,  directory  listing  and 
operator  services.  At  the  same  time  the 
Commission  released  a  Notice  of 


Proposed  Rulemaking  (NPRM),  FCC  99- 
227,  seeking  comment  on  issues  related 
to  developments  in,  and  the 
convergence  of,  directory  publishing 
and  directory  assistance.  On  October 
21,  1999,  the  Commission  released  the 
Third  Order  on  Reconsideration  of  the 
Local  Competition  Second  Report  and 
Order,  FCC  99-243,  resolving  the 
petitions  for  reconsideration  regarding 
numbering  administration  under 
section  251(e)(1)  of  the  Act,  47  U.S.C. 
section  251(e)(1).  Other  petitions  for 
reconsideration  or  clarification  of  the 
Local  Competition  Second  Report  and 
Order  and  Memorandum  Opinion  and 
Order  regarding  dialing  parity  under 
section  251(b)(3)  of  the  Act,  47  U.S.C. 
section  251(b)(3),  and  netvirork 
disclosing  under  section  251(c)(1)  of 
the  Act.  47  U.S.C.  section  251(c)(1),  are 
currently  pending  before  the 
Commission.  On  January  23,  2001,  the 
Commission  released  a  First  Report  and 
Order,  FCC  01-27,  resolving  issues 
raised  in  the  September  9th  NPRM,  and 
concluding,  among  other  things,  that 
competing  Directory  Assistance  (DA) 
providers  that  are  certified  as  CLECs, 
are  agents  of  CLECs,  or  that  offer  call 
completion  services  provide  telephone 
exchange  or  telephone  toll  service,  and 
thus  are  entitled  to  nondiscriminatory 
access  to  LEC  local  DA  databases. 

TImatabte: 


Action 

Dale 

PR  en* 

NPRM 

04/25/96 

61  FR  18311 

NPRM  Comment 

06/03/96 

PenodEnd 

Ontef 

oomem 

61  FR  47284 

NPRM 

09/27/99 

64  FR  51949 

Second  Order  on 

09/27/99 

64  FR  51910 

Recon 

Third  Order  on  Recon 

11/18/99 

64  FR  62983 

First  Report  &  Order 

02/21/01 

66  FR  10965 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Gregory  Cooke, 

Attorney,  Federal  Communications 

Conunission,  Common  Carrier  Bureau, 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-2351 

Email:  gcooke@fcc.gov 

RIN:  3060-AG50 


4300.  ENHANCED  911  SERVICES  FOR 
WIREUNE 

Priority:  Substantive.  Nonsignificant 

l-egal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  201;  47  USC  222;  47 
USC  251 

CFR  Citation:  47  CFR  64.706;  47  CFR 
64.708;  47  CFR  68.2;  47  CFR  68.3;  47 
CFR  68.3(a);  47  CFR  68.228:  47  CFR 
68.308:  47  CFR  68.310 

l-egal  Deadline:  None 

Abstract:  The  rules  generally  will  assist 
State  governments  in  drafting 
legislation  that  will  ensure  that  multi- 
line telephone  systems  are  compatible 
with  the  enhanced  91 1  network. 

Timetable: 


Action 


FR  Cite 


NPRM  10/11/94  59  FR  54878 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Gk>vemment  l-evels  Affected:  State. 
Local,  Tribal.  Federal 

Agency  Contact:  Alan  Thomas, 

Attorney,  Federal  Communications 

Commission,  Conunon  Carrier  Bureau, 

445  12th  Street,  SW..  Washington.  DC 

20554 

Phone:  202  418-2338 

Email:  aathomas@fcc.gov 

RIN:  306&-AG60 

4301.  COMPUTER  III  FURTHER 
REMAND  PROCEEDINGS:  BELL 
OPERATING  COMPANY  PROVISION 
OF  ENHANCED  SERVICES 

Priority:  Other  Significant 

Legal  Authority:  47  USC  I5i;  47  USC 

152;  47  USC  154;  47  USC  160;  47  USC 
161;  47  USC  202  to  205;  47  USC  251; 
47  USC  271;  47  USC  272;  47  USC  274 
to  276 


47  CFR  51;  47  CFH  53; 


CFR  Citation: 

47  CFR  64 

l.egal  Deadline:  None 

Al>stract:  On  January  30.  1998,  the  FCC 
released  a  Further  Notice  of  Proposed 
Rulemaking  (FNRPM)  proposing  to 
streamline  the  safeguards  under  which 
the  Bell  Operating  Companies  (BOCs) 
provide  information  (or  enhanced) 
services,  such  as  voice  mail  and 
electronic  messaging.  The  FCC  sought 
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comment  on  tentative  conclusions 
relating  to  nonstructural  safeguards, 
Comparably  Efficient  Interconnection 
(CEI)  plans,  and  network  information 
disclosure  rules,  among  other  things. 
Finally,  the  FTJPRM  sought  to  build  a 
record  on  which  to  respond  to  a  partial 
remand  of  certain  orders  by  the  Court 
of  Appeals  for  the  Ninth  Circuit.  On 
February  25,  1999,  the  Commission 
adopted  a  Report  and  Order  which 
streamlined  the  Commission's  CEI  and 
network  information  disclosure  rules. 
Although  the  BOCs  must  continue  to 
comply  with  their  CEI  obligations,  they 
are  no  longer  required  to  obtain  pre- 
approval  of  their  CEI  plans  and 
amendments  from  the  Commission 
before  initiating  or  altering  an  intra- 
LATA  information  service.  Instead,  the 
Commission  requires  the  BOCs  to  post 
their  CEI  plans  on  their  publicly 
accessible  Internet  sites,  and  to  notify 
the  Common  Carrier  Bureau  upon  such 
posting.  The  Commission  removed  the 
network  information  disclosure  rules 
set  forth  in  the  Computer  II  and 
Computer  III  proceedings,  with  the 
narrow  exception  of  the  Computer  II 
rules  that  require  carriers  to  disclose 
changes  that  could  affect  how  customer 
premises  equipment  (CPE)  is  attached 
to  the  network.  On  March  7,  2001,  the 
FCC  released  a  Public  Notice  requesting 
further  comment  on  the  outstanding 
issues  discussed  in  its  January  30,  1998 
FNPRM. 

Timetable: 


Action 


FR  Cite 


FNPRM  02/26/^  63  FR  9749 

R&O  03/24/99  64  FR  1 4 1 4 1 

Public  Notice  03/15/01  66  FR  15064 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 


Agency  Contact:  Jodie  Donovan-May. 
Attorney  Advisor,  Federal 
Communications  Conunission,  Common 
Carrier  Bureau,  445  12th  Street.  SW., 
Washington,  DC  20554 
Phone:  202  418-1580 
Fax:  202  418-1413 

Jessica  Rosenworcel.  Attorney  Advisor, 
Federal  Communications  Commission, 
Common  Carrier  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2764 
Fax:  202  418-1413 

RIN:  306O-AG72 


4302.  DETARIFFING  OF  COMPETITiVE 
LOCAL  EXCHANGE  CARRIERS' 
INTERSTATE  EXCHANGE  ACCESS 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151  to  154; 
47  USC  160 

CFR  Citation:  47  CFR  61.26 

Legal  Deadline:  None 

Abstract:  In  an  Order  released  on  April 
27.  2001,  the  Commission  addressed  a 
number  of  interrelated  issues 
concerning  charges  for  interstate 
switched  access  services  provided  by 
competitive  local  exchange  carriers 
(CLECs)  and  the  obligations  of 
interexchange  carriers  to  exchange 
access  traffic  with  CLECs.  The  Order 
seeks  to  ensure  that  CLEC  access 
charges  are  just  and  reasonable,  to 
reduce  regulatory  arbitrage 
opportunities,  and  to  avoid  disrupting 
the  development  of  competition  in  the 
local  telecommunications  market. 

In  an  attached  Further  Notice  of 
Proposed  Rulemaking,  the  Commission 
sought  comment  on  whether  tariffed 
CLEC-provided  access  service  for  toll 
free,  or  "8YY,"  numbers  should  be 
afforded  different  treatment  than  CLEC 
tariffed  switched  access  trafflc 
generally. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 
FNPRM 
Public  Notice 
Order 
FNPRM 


07/17/97 
09/22/99 
06/26/00 
05/21/01 
05/21/01 


62  FR  38244 

64  FR  51280 

65  FR  39335 

66  FR  27892 
66  FR  27927 


Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Tamara  Preiss, 
Deputy  Division  Chief,  Competitive 
Pricing  Division,  Federal 
Communications  Commission,  Common 
Carrier  Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-1530 
Email:  tpreiss@fcc.gov 

RIN:  306O-AG73 


4303.  IN  THE  MATTER  OF  THE 
TELECOMMUNICATIONS  RELAY 
SERVICES,  THE  AMERICANS  WITH 
DISABILITIES  ACT  OF  1990,  AND  THE 
TELECOMMUNICATIONS  ACT  OF  1996 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  47  USC  151;  47  USC 
154;  47  USC  225 

CFR  Citation:  47  CFR  64.604 

Legal  Deadline:  None 

Alastract:  This  item  will  address  the 
requirement  that  telecommimications 
relay  services  be  capable  of  hemdling 
any  type  of  call  normally  provided  by 
common  carriers,  including  coin-sent 
paid  calls.  On  April  5,  2001,  the 
Commission  published  a  Second 
FNPRM  seeking  comment  on  the  coin 
sent-paid  issue.  This  Second  FNPRM 
suspended  the  enforcement  of  section 
64.604(a)(3)  of  our  rules  until  final 
rules  in  this  proceeding  are  adopted 
and  published  in  the  Federal  Register. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/04/90 

R&O  and  Request  for  08/01/91 

Comments 

O  on  Recon,  Second  03/03/93 

R&O  and  FNPRM 

MO&O           .  1 1/28/95 

Order  08/23/00 

Second  FNPRM  04/05/01 
Next  Action  Undetermined 


55  FR  50037 

56  FR  36729 

58  FR  12175 
60  FR  58626 
66  FR  18059 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  Additional 
Bureau:  Consumer  Information 

Agency  Contact:  Pam  Slipakoff, 
Attorney  Advisor,  Federal 
Communications  Commission,  Common 
Carrier  Bureau.  445  12th  Street,  SW.. 
Washington.  DC  20554 
Phone:  202  418-7705 
Fax:  202  418-2345 
Email:  pslipako@fcc.gov 

RIN:  3060-AG75 
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4304.  IN  THE  IMATTER  OF 
TELECOIMiyiUNICATIONS  RELAY 
SERVICES  AND  SPEECH-TO-SPEECH 
SERVICES  FOR  INDIVIDUALS  WITH 
HEARING  AND  SPEECH  DISABILITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  225;  47  USC  255;  47  USC 
610 

CFR  Citation:  47  CFR  64.601;  47  CFR 
64.603;  47  CFR  64.604;  47  CFR  64.605 

Legal  Deadline:  None 

Abstract:  In  the  Report  and  Order, 
released  on  March  6,  2000,  the  FCC 
adopted  additional  rules  to  increase  the 
availability  and  usefulness  of  the 
telecommunications  system  for 
Americans  with  hearing  and  speech 
disabilities.  Specifically,  the  FCC 
required  that  speech  to  speech  and 
Spanish  language  relay  services  be 
provided.  The  FCC  also  encouraged  the 
provision  of  video  relay  interpreting 
service  by  making  it  eligible  for 
reimbursement  from  the 
telecommunications  relay  service  (TRS) 
fund.  In  addition,  the  FCC  revised  its 
minimum  standards  in  accordance  with 
the  statutory  mandate  that  TRS  must 
be  "functionally  equivalent"  to  voice 
telecommunications  service  to  the 
extent  possible.  Among  other  things, 
these  rules  will  improve  the  speed  at 
which  calls  are  answered  and 
conversations  relayed. 

In  the  Further  Notice  of  Proposed 
Rulemaking  (FNPRM),  the  FCC  asked 
for  comment  on  how  to  further  improve 
TRS.  Specifically,  the  FNPRM  asked 
what  changes  are  necessary  to  increase 
public  awareness  of  TRS  among  all 
callers,  not  just  those  with  disabilities, 
including  how  a  national  awareness 
education  campaign  can  be  established; 
and  whether  other  technologies, 
services,  and  features  should  be  made 
available  to  TRS  users. 

In  the  Order  on  Reconsideration 
released  on  June  5,  2000,  the  FCC,  on 
its  own  motion,  amended  the  effective 
date  by  which  parties  must  comply 
with  most  of  the  amended  rules 
adopted  in  the  Report  and  Order.  The 
Order  on  Reconsideration  also 
established  a  fixed  date  for  the  annual 
submission  of  complaint  log  summaries 
by  States  and  TRS  providers  to  the  FCC 
by  July  1  of  each  year.  The  FCC  also 
more  rigorously  conformed  the  text  of 
the  rules  concerning  the  submission  of 


contact  information  and  the  treatment 
of  emergency  calls  to  the  precise 
language  in  the  Report  and  Order. 
Moreover,  the  FCC  clarified  the 
requirement  regarding  the  transfer  of 
customer  profile  information  between 
outgoing  and  incoming  TRS  providers, 
and  clarified  the  review  process  and 
possible  disposition  of  informal 
complaints  under  our  amended  TRS 
rules.  In  addition,  the  Order  on 
Reconsideration  changed  the 
nomenclature  in  our  rules  from  "video 
relay  interpreting"  to  "video  relay 
services."  Finally,  the  Order  on 
Reconsideration  corrected  various 
typographical  errors. 

Timetat>ie: 


Action 


FR  cn* 


NPRM 

NPRM  Comment 

Period  End 
O  on  Recon 
Report  and  Order 
FNPRM 
Public  Notice 


05/20/98 
09/14/98 

06/21/00 
06/21/00 
06/21/00 
07/19/01 


63  FR  32798 


65  FR  38432 
65  FR  38432 

65  FR  38490 

66  FR  37631 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Additional  Information:  Additional 
Bureau:  Consumer  Information 

Agency  Contact:  Marilyn  Jones, 

Attorney,  Federal  Communications 

Commission,  Common  Carrier  Bureau, 

445  12th  Street,  SW.,  Washington.  DC 

20554 

Phone:  202  418-2320 

Fax:  202  418-2345 

RIN:  3060-AG76 


4305. 1998  BIENNIAL  REGULATORY 
REVIEW  —  REVIEW  OF  ACCOUNTING 
AND  COST  ALLOCATION 
REQUIREMENTS 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 
152;  47  USC  154;  47  USC  161;  47  USC 
220 

CFR  Citation:  47  CFR  32.1 1;  47  CFR 
32.16;  47  CFR  32.2000(b);  47  CFR 
32.2114;  47  CFR  32.2115;  47  CFR 
32.2116;  47  CFR  32.5280;  47  CFR 
32.6114;  47  CFR  32.6115;  47  CFR 
32.6116;  47  CFR  64.903;  47  CFR  64.904 

Legal  Deadline:  None 

AlMtract:  This  Report  and  Order 
modifies  the  FCC's  cost  allocation  and 
accounting  rules  as  part  of  the  biennial 


regulatory  review  process.  Specifically, 
it  (1)  raises  the  threshold  significantly 
for  Class  A  accountings,  thus  allowing 
mid-sized  carriers  currently  required  to 
use  Class  A  accounts  to  use  the  more 
streamlined  Class  B  accounts;  (2) 
establishes  less  burdensome  cost 
allocation  manual  (CAM)  procedures 
for  the  mid-sized  incumbent  local 
exchange  carriers  (LECs)  and  reduces 
the  frequency  with  which  independent 
audits  of  the  cost  allocations  are 
required;  and  (3)  makes  several  changes 
to  the  uniform  system  of  accounts  to 
reduce  accounting  requirements  and  to 
eliminate  or  consolidate  accounts. 

Timetable: 


Action 


DM* 


FR  CM* 


06/17/98  63  FR  45208 
09/04/98 


NPRM 

NPRM  Comment 

Period  End 

Report* Order  06/30/99  64 FR 50002 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Peterson. 
Federal  Communications  Commission. 
Common  Carrier  Bureau.  445  12th 
Street.  SW..  Washington.  DC  20554 
Phone:  202  418-1575 

RIN:  306O-AG98 


4306. 1998  BIENNIAL  REGULATORY 
REVIEW  —  REVIEW  OF  ARMIS 
REPORTING  REQUIREMENTS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

I.egal  AuttKMlty:  47  USC  151;  47  USC 
154;  47  USC  161;  47  USC  201;  47  USC 
202;  47  USC  203;  47  USC  204;  47  USC 
205;  47  USC  215;  47  USC  218:  47  USC 
219;  47  USC  220;  47  USC  403 

CFR  Citation:  47  CFR  43.21 

Legal  Deadline:  None 

AtMtract:  This  Report  and  Order 
reduces  reporting  requirements  for 
incumbent  local  exchange  carriers  with 
annual  operating  revenues  in  excess  of 
the  annual  indexed  revenue  threshold. 
These  modifications  are  designed  to 
minimize  the  reporting  burden  on 
carriers,  improve  the  quality  and  use 
of  the  reported  financial  and  operating 
data,  and  reduce  the  costs  of  collection, 
verification,  and  distribution  of  the 
data. 
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Timetable: 


Action 


Date 


FR  CKe 


07/17/98  63  FR  44220 
09/04/98 


NPRM 

NPRM  Comment 

Period  End 
Report  &  Order  06/30/99 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No  I 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mika  Savir.  Attorney. 
Federal  Communications  Commission, 
Common  Carrier  Bureau,  445  12th 
Street,  S\V..  Washington.  DC  20554 
Phone:  202  418-0384 
Email:  msavir@fcc.gov 

RIN:  3060-AG99 


4307.  PERFORIMANCE 
MEASUREIMENTS  AND  REPORTING 
REQUIREIMENTS  FOR  OPERATIONS 
SUPPORT  SYSTEMS, 
INTERCONNECTION,  OPERATOR 
SERVICES,  AND  DIRECTORY 
ASSISTANCE 

Priority:  Other  Significant    j 

Legal  Auttiority:  47  USC  151;  47  USC 
152;  47  USC  154;  47  USC  201:  47  USC 
202;  47  USC  251;  47  USC  303 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None         | 

Abstract:  On  April  17,  1998.  the  FCC 
released  an  NPRM  seeking  comment  on 
a  set  of  model  performance 
measurements  and  reporting 
requirements  for  operations  support 
systems,  interconnection,  and  access  to 
operator  services  and  to  director\' 
assistance. 

Timetable: 


Action 


Oats 


FR  Cite 


NPRM  04/1 7/98  63  FR  27021 

Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Jessica  Rosenworcel. 
Attorney  Advisor,  Federal 
Communications  Commission.  Common 
Carrier  Bureau,  445  12th  Street.  SW., 
Washington,  IX:  20554 
Phone:  202  418-2764 
Fax:  202  418-1413 

RIN:  3060-AHOO 


4308.  ACCESS  CHARGE  REFORM 
FOR  RATE-OF-RETURN  LOCAL 
EXCHANGE  CARRIERS 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  553;  47  USC 
151;  47  USC  152;  47  USC  153;  47  USC 
154;  47  USC  201;  47  USC  202;  47  USC 
203;  47  USC  204;  47  USC  205;  47  USC 
251;  47  USC  254(g);  47  USC  303(r);  47 
USC  403 

CFR  Citation:  47  CFR  36.111;  47  CFR 
36.372;  47  CFR  61.1;  47  CFR  69.2;  47 
CFR  69.4;  47  CFR  69.110;  47  CFR 
69.112:  47  CFR  69.120:  47  CFR  69.125; 
47  CFR  69.153(c);  47  CFR  69.307(c) 

Legal  Deadline:  None 

At>stract:  In  order  to  make  the  access 
charge  rules  compatible  with  a 
competitive  marketplace  as  envisioned 
bv  the  Telecommunications  Act  of 
1996,  the  FCC  on  May  26.  1998. 
initiated  a  rulemaking  to  revise 
interstate  access  charge  rules  applicable 
to  incumbent  local  exchange  carriers 
subject  to  rate-of-return  regulation.  The 
NPRM  proposes  to  permit  rate-of-return 
LECs  to  adjust  their  subscriber  line 
charge  ceilings  on  non-primary 
residential  and  multi-line  business 
lines  to  the  level  necessary  to  recover 
their  average  per-line  interstate- 
allocated  common  line  costs,  subject  to 
an  inflation-adjusted  $9.00  ceiling.  The 
NPRM  also  proposes  to  permit  rate-of- 
return  LECs  to  recover  common  line 
revenues  through  a  presubscribed 
interexchange  carrier  charge.  The 
NPRM  also  proposes  that  per-minute 
residual  carrier  common  line  and 
residual  transport  interconnection 
charges  will  be  eliminated  as  the 
presubscribed  interexchange  carrier 
charge  ceilings  increase.  The  NPRM 
seeks  comment  on  proposals  to  allow 
presubscribed  interexchange  carrier 
charges  on  special  access  lines  and  to 
adjust  the  allocation  of  General  Support 
Facilities  costs  recovered  through 
interstate  access  charges  to  ensure  that 
regulated  access  rates  do  not  recover 
costs  related  to  nonregulated  services. 
The  NPRM  proposes  that  rate-of-return 
local  exchange  carriers  recover 
marketing  costs  allocated  to  the 
interstate  jurisdiction  from  end  users 
on  a  per-line  basis.  In  addition,  to 
establish  a  new  switched  access  rate 
element  to  accommodate  a  new  service 
offering,  the  streamlined  petition 
provisions  of  section  69.4(g)  are 
proposed. 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/20/98  63  FR  38774 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact:  Lynne  Milne, 

Attorney.  Federal  Conununications 

Commission,  Common  Carrier  Bureau, 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-7055 

TDD  Phone:  202  418-0484 

Fax:  202  418-1567 

RIN:  3060-AHOl 

4309.  DEPLOYMENT  OF  WIRELINE 
SERVICES  OFFERING  ADVANCED 
TELECOMMUNICATIONS  CAPABILITY 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Auttiority:  47  USC  151;  47  USC 

152 

157 

202 

205 

253 


47  USC  153;  47  USC  154;  47  USC 
47  USC  160;  47  USC  201;  47  USC 
47  USC  203;  47  USC  204;  47  USC 
47  USC  251;  47  USC  252;  47  USC 
47  USC  254;  47  USC  256;  47  USC 
271;47USC303(r) 

CFR  Citation:  47  CFR  51.5;  47  CFR 
51.230;  47  CFR  51.231:  47  CFR  51.232; 
47  CFR  51.233;  47  CFR  51.319;  47  CFR 
51.321;  47  CFR  51.323;  47  CFR  51.605; 
47  CFR  51.607 

l.egal  Deadline:  None 

Abstract:  On  March  31.  1999,  the 
Commission  released  a  First  Report  and 
Order  and  Further  Notice  of  Proposed 
Rulemaking  (NPRM)  (Advanced 
Services  Order),  in  CC  Docket  No.  98- 
147,  adopting  several  measures  to 
enable  competitive  providers  of 
advanced  services  such  as  high-speed 
Internet  access,  to  deploy  new 
technologies  on  a  faster,  more  cost- 
effective  basis  to  consumers.  This  order 
is  intended  to  create  marketplace 
conditions  conducive  to  the  nationwide 
deployment  of  advanced 
telecommunications  services  consistent 
with  the  goals  of  section  706  of  the 
Telecommunications  Act  of  1996. 
Because  the  Commission  concluded 
that  the  record  does  not  sufficiently 
address  long-term  spectrum 
compatibility  issues,  the  Commission 
adopted  a  companion  Further  NPRM 
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that  seeks  comment  on  issues  related 
to  developing  long-term  standards  and 
practices  for  spectnmi  compatibility 
and  management.  In  the  Further  NPRM. 
the  Commission  also  tentatively 
concludes  that  it  is  technically  feasible 
for  two  different  telecommunications 
carriers  sharing  a  single  line  to  provide 
traditional  voice  service  and  advanced 
services.  The  Further  Notice  seeks 
comment  on  the  operational,  pricing, 
legal  and  policy  ramifications  of 
mandating  such  line  sharing  at  the 
Federal  level. 

On  November  9,  1999,  the  Commission 
released  a  Second  Report  and  Order 
(Advanced  Services  Resale  Order)  in 
CC  Docket  No.  98-147.  which  addressed 
whether  the  discoimted  resale 
obligation  of  section  251(c)(4)  applies 
to  incumbent  Local  Exchange  Carrier 
(LEG)  provision  of  advanced  services 
without  regard  to  their  classification  as 
telephone  exchange  or  exchange  access. 
The  Commission  determined  that 
analysis  of  section  251(c)(4)  requires  a 
fact-specific  evaluation  of  the  featiues 
and  characteristics  of  a  particular 
transaction,  and  concluded  that 
advanced  services  sold  at  retail  by 
incumbent  LECs  to  residential  and 
business  end-users  are  subject  to  the 
section  251(c)(4)  discounted  resale 
obligation,  without  regard  to  their 
classification  as  telephone  exchange 
service  or  exchange  access  service.  The 
Commission,  however,  reached  a 
difiierent  result  as  to  advanced  services 
sold  to  Internet  Service  Providers  for 
inclusion  in  a  high-speed  Internet 
service  offering,  concluding  that  these 
advanced  services  are  inherently 
different  from  advanced  services  made 
available  directly  to  business  and 
residential  end-users,  and  as  such,  are 
not  subject  to  the  discounted  resale 
obligations  of  section  251(c)(4). 

On  December  9,  1999.  the  Commission 
released  a  Third  Report  and  Order  in 
.CC  Docket  No.  98-147  and  Fourth 
Report  and  Order  in  CC  Docket  No.  96- 
98  (Line  Sharing  Order).  In  the  Line 
Sharing  Order,  the  Commission 
adopted  measures  to  promote  the 
availability  of  competitive  broadband 
Digital  Subscriber  Line  (DSL)  services, 
especially  to  residential  and  small 
business  customers.  The  Third  R&O 
amends  the  Commission's  network 
unbundling  rules  to  require  incumbent 
LECs  to  provide  unbundled  access  to 
a  new  network  element,  the  high 
frequency  portion  of  the  local  loop. 
This  will  enable  competitive  LECs  to 


compete  with  incimibent  LECs  to 
provide  DSL  services  through  telephone 
lines  that  the  competitive  LECs  can 
share  with  incumbent  LECs.  In 
addition,  the  Line  Sharing  Order  adopts 
spectrum  management  policies  and 
rules  to  facilitate  the  competitive 
deployment  of  advanced  services. 
These  rules  will  significantly  benefit 
the  rapid  and  efficient  deployment  of 
DSL  technologies. 

On  January  19.  2001.  the  Commission 
issued  an  Order  on  Reconsideration 
and  a  Further  Notice  of  Proposed 
Rulemaking  in  which  the  Commission 
reinforced  its  line  sharing  rules  to 
promote  availability  of  unbundled 
access  to  the  high  frequency  portion  of 
the  loop.  It  also  addressed  issues  in  a 
variety  of  petitions  for  clarification 
and/or  reconsideration  filed  in  response 
to  the  Line  Sharing  Order. 

Timetable: 


Action 


DM*  FR  Cite 


08/24/98  63  FR  45140 
08/24/98  63  FR  451(33 
04/30/99  64  FR  23229 


NPRM 

Order 

R&O  afKl  Funtwr 

NPRM 

Third  R&O  OI/IOAX)  65  FR  1331 

Second  R&O  02/11/00  65  FR  6912 

Reconsideration  Order  02/06/01   66  FR  9035 

and  Further  NPRM 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Requirad:  Yes 

Smell  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contect:  William  Dever. 
Federal  Communications  Commission, 
Common  Carrier  Bureau,  445  12th 
Street.  SW..  Washington.  DC  20554 
Phone:  202  418-1580 
Fax:  202  418-1413 

BIN:  3060-AH03 

4310.  PRESCRIBING  THE 
AUTHORIZED  RATE  OF  RETURN  FOR 
INTERSTATE  SERVICES  OF  LOCAL 
EXCHANGE  CARRIERS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  151:  47  USC 
154;  47  USC  201(b):  47  USC  202  to  205; 
47  USC  218  to  220;  47  USC  303(r):  47 
USC  403 

CFR  Citation:  47  CFR  65.301 

Legal  Deedline:  None 

Abstrect:  This  Notice  initiates  a 
proceeding  to  represcribe  the 
authorized  rate  of  return  for  interstate 


access  services  provided  by  ILECs.  It 
marks  the  first  prescription  proceeding 
since  we  revised  the  rules  governing 
procedures  and  methodologies  for 
prescribing  and  enforcing  the  rate  of 
return  for  ILECs  not  subject  to  price 
cap  regulation,  and  the  first 
prescription  proceeding  since  the 
Commission  adopted  its  price  cap  rules 
for  local  exchange  carriers.  In  this 
Notice,  we  seek  comment  on  the 
methods  by  which  we  could  calculate 
the  ILECs'  cost  of  capital.  In  the  Notice, 
we  propose  corrections  to  errors  in  the 
codified  formulas  for  the  cost  of  debt 
and  cost  of  preferred  stock  and  seek 
comment  on  whether  this  proceeding 
warrants  a  change  in  the  low-end 
formula  adjustment  for  local  exchange 
carriers  subject  to  price  caps. 

Timetable: 


0MB        FR  CH* 


10/05/98  63  FR  55988 
04/08/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Reguletory  Flexibility  Anelysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  G.  Mulitz, 
Legal  Branch  Chief,  Accounting 
Safeguards  Division.  Federal 
Communications  Commission,  Common 
Carrier  Bureau.  445  l2th  Street.  SW., 
Washington.  DC  20554 
Phone:  202  418-0827 
Email:  amulitzdfcc.gov 

RIN:  3060-AH18 

4311.  1998  BIENNIAL  REGULATORY 
REVIEW  —  REVIEW  OF 
DEPREOATION  REQUIREMENTS  FOR 
INCUMBENT  LOCAL  EXCHANGE 
CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legei  Authority:  47  USC  151;  47  USC 
154:  47  USC  161:  47  USC  201  to  205; 
47  USC  215:  47  USC  218:  47  USC 
220(h);  47  USC  403 

CFR  Citation:  47  CFR  32.2000;  47  CFR 
43.43 

Legal  Deedline:  None 

AtMtrect:  In  the  Report  and  Order  we 
streamline  further  our  depreciation 
prescription  process  by  permitting 
summary  filings  and  eliminating  the 
prescription  of  depreciation  rates  for 
incumbent  local  exchange  carriers, 
provided  that  the  carrier  uses 
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depreciation  factors  that  are  within  the 
ranges  adopted  by  the  Commission: 
expanding  the  prescribed  range  for  the 
digital  switching  plant  account;  and 
eliminating  theoretical  reserve  studies 
for  raid-sized  carriers.  We  also  set  forth 
conditions  pursuant  to  which  a  waiver 
from  the  Commission's  depreciation 
prescription  process  may  be 
appropriate.  In  the  Memorandum 
Opinion  and  Order,  we  deny  United 
States  Telephone  Association's  petition 
for  forbearance  of  our  depreciation 
prescription  process.  We  find  that  the 
petition  did  not  meet  the  three-prong 
forbearance  test  under  section  10  of  the 
Act  (47  U.S.C.  section  160). 

In  the  Second  Report  and  Order,  we 
declined  to  adopt  a  proposal  to  relieve 
carriers  of  our  depreciation 
requirements  where  carriers  elect  an 
above-the-line  accounting  treatment  of 
the  regulatory-to-Fmancial  book 
differential. 

Timetable: 


Abstract:  This  Report  and  Order 
streamlines  the  FCC's  accounting  and 
reporting  requirements  by  (1) 
eliminating  the  USOA  expense  matrix; 
(2)  reducing  audit  burdens  on 
incumbent  local  exchange  carriers;  (3) 
adopting  a  de  minimis  exception  to  the 
afniiate  transactions  rules;  (4) 
eliminating  other  accounting 
requirements;  and  (5)  streamlining 
reporting  requirements  in  the  ARMIS 
43-02  USOA  Report. 

Timetable: 


Action 


Date 


FR  Cite 


10/14/98  63  FR  56900 
12/08/98 


04/03/00  65  FR  19725 
04/10/00  65  FR  18926 
02/09/01    66  FR  9681 


NPRM 

NPRM  Comment 

Period  End 
FNPRM 

R&O  and  MO&O 
Second  Report  and 

Order 
^4ext  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  0.  Mulitz. 
Legal  Branch  Chief.  Accounting 
Safeguards  Division.  Federal 
Communications  Commission,  Common 
Carrier  Bureau.  445  12th  Street,  SW.. 
Washington.  DC  20554 
Phone:  202  418-0827 
Email:  amulitz@fcc.gov 

RIN:  3060-AH20 

4312.  COMPREHENSIVE  REVIEW  OF 
ACCOUNTING  REQUIREMENTS  AND 
ARMIS  REPORTING  REQUIREMENTS, 
PHASE  1 

Priority:  Other  Significant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  161;  47  USC  220 

CFR  Citation:  47  CFR  32.13;  47  CFR 
32.25;  47  CFR  32.27;  47  CFR  32.903; 
47  CFR  32.904;  47  CFR  32.2002;  47 
CFR  32.2003:  47  CFR  32.5999 

Legal  Deadline:  None 


Action                           Date          FR  Cite 

NPRM 

07/14/99  64  FR  44877 

NPRM  Comment 

09/09/99 

Period  End 

Report  and  Order 

03/28/00  65  FR  16328 

Next  Action  Undetermined 

BellSouth,  SBC.  and  Verizon  asking  the 
Commission  to  find  that  high-capacity 
loops  and  dedicated  transport  should 
not  be  subject  to  mandatory 
unbundling.  The  Commission  issued 
Public  Notices  on  April  23.  2001  and 
May  14,  2001  seeking  additional 
comment. 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mika  Savir,  Attorney, 
Federal  Communications  Commission, 
Common  Carrier  Bureau,  445  12th 
Street,  SW.,  Washington.  DC  20554 
Phone:  202  418-0384 
Email:  msavir@fcc.gov 

RIN:  3060-AH43 

4313.  LOCAL  TELEPHONE 
NETWORKS  THAT  LECS  MUST  MAKE 
AVAILABLE  TO  COMPETITORS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  251 

CFR  Citation:  47  CFR  51  (Revision) 

Legal  Deadline:  None 

Abstract:  This  revises  the  rules 
applicable  to  incumbent  local  exchange 
carriers  (LECs)  to  permit  competitive 
carriers  to  access  portions  of  the 
incumbent  LECs'  networks  on  an 
unbundled  basis.  Unbundling  allows 
competitors  to  lease  portions  of  the 
incumbent  LECs'  network  to  provide 
telecommunications  services.  These 
rule  changes  are  intended  to  remove 
uncertainty  regarding  the  incimibent 
LECs'  unbundling  obligations  under  the 
Telecommunications  Act  of  1996  and 
are  expected  to  accelerate  the 
development  of  local  exchange 
competition. 

On  April  10.  2001,  the  Commission 
issued  a  Public  Notice  seeking 
comment  on  a  Joint  Petition  filed  by 


Timetable: 

Action 

Date 

FR  Cite 

Second  Further  NPRM  04/26/99  64  FR  20238 

Fourth  Furttier  NPRM 

01/14/00 

65  FR  2367 

Second  Errata  Third 

01/18/00 

65  FR  2542 

R&O  and  Fourth 

Further  NPRM 

Supplemental  Order 

01/18/00 

65  FR  2542 

En-ata  Third  R&O  and 

01/18/00 

65  FR  2542 

Fourth  Further 

NPRM 

Third  R&O 

01/18/00 

65  FR  2542 

Correction 

04/11/00 

65  FR  19334 

Supplemental  Order 

06/20/00 

65  FR  38214 

Clarification 

Public  Notice 

02/01/01 

66  FR  8555 

Public  Notice 

03/05/01 

66  FR  18279 

Public  Notice 

04/10/01 

Public  Notice 

04/23/01 

Public  Notice 

05/14/01 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Agency  Contact:  Jeremy  Miller. 
Attorney  Advisor.  Federal 
Communications  Commission.  Common 
Carrier  Bureau,  445  12th  Street.  SW., 
Washington.  DC  20554 
Phone:  202  418-1580 
Fax:  202  418-1413 

RIN:  306O-AH44 

4314.  2000  BIENNIAL  REGULATORY 
REVIEW  —  TELECOMMUNICATIONS 
SERVICE  QUALITY  REPORTING 
REQUIREMENTS 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  I54(i);  47  USC 
154(j);  47  USC  201(b);  47  USC  303(r): 
47  USC  403 

CFR  Citation:  47  CFR  32;  47  CFR 
32.11;  47.CFR  32.1220(h);  47  CFR 
32.2311(f);  47  CFR  32.2003(b);  47  CFR 
32.5280(c);  47  CFR  32.27(c);  47  CFR 
64.903(a) 

Legal  Deadline:  None 

Abstract:  This  NPRM  proposes  to 
eliminate  our  current  service  quality 
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Long-Tarm  Actions 


reports  (ARMIS  Report  43-05  and  43- 
06)  and  replace  them  with  a  more 
consiuner-oriented  report.  The  NPRM 
proposes  to  reduce  the  reporting 
categories  from  more  than  30  to  6,  and 
addresses  the  needs  of  carriers, 
consumers,  state  public  utility 
commissions,  and  other  interested 
parties. 

Timetable: 


Action 


Date 


FRCtta 


NPRM  12/04/00  65  FR  75657 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Mika  Savir.  Attorney, 
Federal  Communications  Commission, 
Common  Carrier  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0384 
Email:  msavir^cc.gov 

RIN:  3060-AH72 

4315.  ACCESS  CHARGE  REFORIM 
AND  UNIVERSAL  SERVICE  REFORM 

Priority:  Economically  Significant 

i.egal  Auttrarity:  47  USC  151;  47  USC 
154(i);  47  USC  154(j):  47  USC  201  to 
205;  47  USC  254;  47  USC  403 

CFR  Citation:  47  CFR  36;  47  CFR  54; 

47  CFR  61;  47  CFR  64 

l.egal  Deadline:  None 

Abstract:  On  January  25,  2001,  the 

Commission  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  seeking 
comment  on  a  proposal  filed  by  a 
Multi-Association  Group  (MAG).  The 
MAG  plan  sets  forth  an  interstate 
access  reform,  and  universal  service 
support  proposal  for  incimibent  local 
exchange  carriers  subject  to  rate-of- 
retum  regulation  (rate-of-retum  or  non- 
price  cap  carriers).  Among  other  things, 
the  MAG  plan  proposes  to  reform  the 
interstate  access  charge  structure  for 
non-price  cap  carriers,  to  establish 
explicit  interstate  access  imiversal 
service  support  for  non-price  cap 
carriers  that  will  be  sustainable  in  an 
increasingly  competitive  marketplace, 
and  to  establish  a  new  form  of 
incentive  regulation.  The  Notice  asks 
whether  the  Commission  should  adopt 
the  MAG  plan  in  its  entirety,  as 
proposed  by  the  MAG,  or  adopt  or 
incorporate  specific  aspects  of  the  MAG 


plan  into  other  pending  Commission 
proceedings.  Comments  on  the  Notice 
were  received  on  February  26,  2001, 
and  replied  on  March  12.  The 
Commission's  Order  released  May  23, 
2001  adopting  the  Rural  Task  Force 
plan  disposed  of  certain  aspects  of  the 
MAG  plan.  A  Further  NPRM,  published 
at  the  same  time,  sought  comment  on 
the  receipt  of  high  cost  universal 
service  support  in  competitive  study 
areas. 

Tim«tat)l«: 


Action 


DMt  FR  CN* 


NPRM  01/25/01  66  FR  7725 

Report  and  Order  06/29/01  66  FR  34581 

Further  NPRM  06/29/01  66  FR  34603 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Scher, 

Attorney,  Federal  Communications 

Commission,  Common  Carrier  Bureau, 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-7400 

RIN:  3060-AH74 

4316.  2000  BIENNIAL  REGULATORY 
REVIEW  —  COMPREHENSIVE  REVIEW 
OF  THE  ACCOUNTING 
REQUIREMENTS  AND  ARMIS 
REPORTING  REQUIREMENTS  FOR 
INCUMBENT  LOCAL  EXCHANGE 
CARRIERS;  PHASE  2  AND  PHASE  3 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autttortty:  47  USC  I54{i);  47  USC 
154(j);  47  USC  161;  47  USC  201(b);  47 
USC  303(r);  47  USC  403 

CFR  Citation:  47  CFR  32.1  et  seq 

L^gal  Deadline:  None 

AlMtract:  This  NPRM  seeks  comment 
on  various  measures  to  streamline 
existing  accounting  and  ARMIS 
reporting  requirements. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Timothy  Peterson, 
Federal  Communications  Commission. 
Common  Carrier  Bureau,  445  12th 
Street,  SW.,  Washington.  DC  20554 
Phone:  202  418-1575 

RIN:  3060-AH76 


4317.  COMPREHENSIVE  REVIEW  OF 
THE  ACCOUNTING  REQUIREMENTS 
AND  ARMIS  REPORTING 
REQUIREMENTS  FOR  INCUMBENT 
LOCAL  EXCHANGE  CARRIERS; 
PHASE  1 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttwrity:  47  USC  151;  47  USC 
154;  47  USC  201  to  205:  47  USC  215; 
47  USC  218  to  220 

CFR  Citation:  47  CFR  32.13;  47  CFR 
32.25;  47  CFR  32.27;  47  CFR  32.2002; 
47  CFR  32.2003;  47  CFR  32.5999:  47 
CFR  64.903;  47  CFR  64.904 

l-egal  Deadline:  None 

Abstract:  This  Report  and  Order 
eliminates  the  expense  matrix  filing 
requirement  in  Section  32.5999(f)  of  the 
Commission's  rules,  47  CFR  Section 
32.5999(f).  and  eliminates  or 
streamlines  several  other  accounting 
requirements.  In  addition,  this  Report 
and  Order  eliminates  several  tables  and 
reporting  items  from  our  ARMIS  report 
43-02. 

Timetable: 


Action 


Oat* 


FR  CHe 


NPRM  08/18/99  64  FR  44877 

Report  and  Order  10/02/00  65  FR  58661 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 


Action 


Date        FR  Cite       Government  Levels  Affected:  None 


NPRM 

NPRM  Comment 

Period  End 
Public  Notice 
Put>lic  Notice 

Comment  Period 

End 
Next  Action  Undetermined 


11/13A)0  65  FR  67675 
03/14/01 

06/26/01   66  FR  33938 


Agency  Contact:  Timothy  Peterson. 
Federal  Communications  Commission. 
Common  Carrier  Bureau.  445  12th 
Street,  SW.,  Washington,  EX:  20554 
Phone:  202  418-1575 

RIN:  3060-AH77 


62634 


Federal  Register / Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


FCC— Common  Carrier  Bureau 


Long-Term  Actions 


4318.  •  STREAMUNING 
PROCEDURES  FOR  COiMMON 
CARRIER  TRANSFERS  OF  CONTROL 

Priority:  Substantive,  Nonsigniiicant 

Legal  Authority:  47  USC  152:  47  USC 
154(i);  47  USC  154(j);  47  USC  201;  47 
USC  214:  47  USC  303(r) 

CFR  Citation:  47  CFR  63.01:  47  CFR 
63.51;  47  CFR  63.52 

Legal  Deadlina:  None 

Abstract:  On  July  20,  2001,  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  in  CC  Docliet  No. 
01-150  (FCC  01-205)  (Merger 
Streamlining  NPRM).  The  Commission 
proposes  to  streamline  application 
procedures  under  47  USC  214  for 
common  carrier  authorizations  to 
acquire  domestic  transmission  lines 
through  acquisitions  of  corporate 
control.  The  Commission  requests 
comments  on  the  criteria  it  should 
adopt  for  deciding  which  applications 
would  require  little  scrutiny  to 
determine  that  they  would  serve  the 
public  interests. 

Timetable:  < 


Action 


Date 


FR  Cite 


NPRM  08/09/01    66  FR  41823 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes  \  , 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Heiiry  Thaggert, 
Attorney  Advisor,  Federal 
Communications  Commission,  Common 
Carrier  Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-1580 
Fax:  202  418-1413 
Email:  hthagger@fcc.gov 

RIN:  3060-AH79 

4319.  •  NUIMBERING  RESOURCE 
OPTIMIZATION  I 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  47  USC  151: 47  USC 
154:  47  USC  201  et  seq.;  47  USC  251(e) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  hi  1999,  the  Commission 
released  the  Numbering  Resource 
Optimization  Notice  of  Proposed 


Rulemaking  (Notice)  in  CC  Docket  99- 
200.  The  Notice  examined  and  sought 
comment  on  several  administrative  and 
technical  measures  aimed  at  improving 
the  efficiency  with  which 
telecommunications  numbering  ^ — 
resources  are  used  and  allocated.  It 
incorporated  input  from  the  North 
American  Numbering  Council  (NANC), 
a  federal  advisory  committee,  which 
advises  the  Commission  on  issues 
related  to  number  administration. 

In  the  Numbering  Resource 
Optimization  First  Report  and  Order 
and  Further  Notice  of  Proposed 
Rulemaking  (NRO  First  Report  and 
Order),  released  on  March  31,  2000,  the 
Commission  adopted  a  mandatory 
utilization  data  reporting  requirement, 
a  uniform  set  of  categories  of  numbers 
for  which  carriers  must  report  their 
utilization,  and  a  utilization  threshold 
framework  to  increase  carrier 
accountability  and  incentives  to  use 
numbers  efficiently.  In  addition,  the 
Commission  adopted  a  single  system 
for  allocating  numbers  in  blocks  of  one 
thousand,  rather  than  ten  thousand, 
wherever  possible,  and  established  a 
plan  for  national  rollout  of  thousands- 
block  number  pooling.  The  Commission 
also  adopted  numbering  resource 
reclamation  requirements  to  ensure  that 
unused  numbers  are  returned  to  the 
North  American  Numbering  Plan 
(NANP)  inventory  for  assignment  to 
other  carriers.  Also,  to  encourage  better 
management  of  numbering  resources, 
carriers  are  required,  to  the  extent 
possible,  to  first  assign  nimibering 
resources  within  thousands  blocks  (a 
form  of  sequential  nimibering). 

In  the  NRO  Second  Report  and  Order, 
the  Commission  adopted  a  measure  that 
requires  all  carriers  to  use  at  least  60% 
of  their  numbering  resources  before 
they  may  get  additional  numbers  in  a 
particular  area.  That  60%  utilization 
threshold  increases  to  75%  over  the 
next  three  years.  The  Commission  also 
established  a  five-year  term  for  the 
national  Pooling  Administrator  and  an 
auditing  program  to  verify  carrier 
compliance  with  the  Commission's 
rules.  Furthermore,  the  Commission 
addressed  several  issues  raised  in  the 
Notice,  concerning  area  code  relief. 
Specifically,  the  Commission  declined 
to  amend  the  existing  federal  rules  for 
area  code  relief  or  specify  any  new 
federal  guidelines  for  the 
implementation  of  area  code  relief.  The 
Commission  also  declined  to  state  a 
preference  for  either  all-services 


overlays  or  geographic  splits  as  a 
method  of  area  code  relief.  Regarding 
mandatory  nationwide  ten-digit  dialing, 
the  Commission  declined  to  adopt  this 
measure  at  the  present  time. 
Furthermore,  the  Commission  declined 
to  mandate  nationwide  expansion  of 
the  "D  digit"  (the  "N"  of  an  NXX  or 
central  office  code)  to  include  0  or  1, 
or  to  grant  state  commissions  the 
authority  to  implement  the  expansion 
of  the  D  digit  as  a  numbering  resource 
optimization  measure  at  the  present 
time. 

The  measures  adopted  in  the  NRO 
orders  will  allow  the  Commission  to 
monitor  more  closely  the  way 
numbering  resources  are  used  within 
the  NANP,  and  will  promote  more 
efficient  allocation  and  use  of  NANP 
resources  by  tying  a  carrier's  ability  to 
obtain  numbering  resources  more 
closely  to  its  actual  need  for  numbers 
to  serve  its  customers.  These  measures 
are  designed  to  create  national 
standards  to  optimize  the  use  of 
numbering  resources  by:  (1)  minimizing 
the  negative  impact  on  consumers  of 
premature  area  code  exhausts:  (2) 
ensuring  sufficient  access  to  numbering 
resources  for  all  service  providers  to 
enter  into  or  to  compete  in 
telecommimications  markets;  (3) 
avoiding  premature  exhaust  of  the 
NANP:  (4)  extending  the  life  of  the 
NANP;  (5)  imposing  the  least  societal 
cost  possible,  and  ensure  competitive 
neutrality,  while  obtaining  the  highest 
benefit;  (6)  ensuring  that  no  class  of 
carrier  or  consumer  is  unduly  favored 
or  disfavored  by  the  Commission's 
optimization  efforts;  and  (7)  minimizing 
the  incentives  for  carriers  to  build  and 
carry  excessively  large  inventories  of 
numbers. 

Timetable: 


Action 


Date 


FR  Cite 


06/17/99  64  FR  32471 
06/16/00  65  FR  37703 

02/08/01  66  FR  9528 


NPRM 

R&O  and  Furttier 

NPRM 
Second  R&O  and 

Second  Further 

NPRM 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 
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Long>Term  Actions 


Agency  Contact:  Cheryl  L.  Callahan, 
Attorney,  Federal  Communications 
Commission,  Common  Carrier  Bureau, 
445  12th  Street,  SW..  Washington,  DC 
20554 


Phone:  202  418-2320 
Fax:  202  418-2345 

RiN:  3060-AH80 


Federal  Communications  Commission  (FCC) 
Common  Carrier  Bureau 


Compieted  Actions 


4320.  POUCY  AND  RUI^S 
CONCERNING  THE  INTERSTATE, 
INTEREXCHANGE  MARKETPLACE; 
IMPLEMENTATION  OF  SECTION 
254(G)  OF  THE  COMMUNICATIONS 
ACT  OF  1934,  AS  AMENDED 

Piiorlty:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  201  to  205;  47  USC  214(e); 
47  USC  215;  47  USC  218;  47  USC  220 

CFR  Citation:  47  CFR  61;  47  CFR 

64.702(e) 

l.egal  Deadline:  None 

Alwtract:  On  March  25,  1996,  the 
Commission  released  an  NPRM  seeking 
comment  on  its  proposal  that 
nondominant  interexchange  carriers 
should  no  longer  file  tariffs.  On  October 
29,  1996.  the  Commission  adopted  the 
Second  Report  and  Order  in  which  it 
determined  that  the  statutory 
forbearance  criteria  in  section  10  of  the 
Communications  Act  were  met  for 
complete  detariffing  of  the  interstate, 
domestic,  interexchange  services 
offered  by  nondominant  interexchange 
carriers.  The  Commission  determined 
that  such  carriers  would  no  longer  be 
allowed  to  file  tariffs  pursuant  to 
section  203  of  the  Communications  Act 
for  such  services,  with  limited 
exceptions.  The  Commission 
maintained  the  tariffing  requirement  for 
the  international  portion  of  bundled 
domestic  and  international  service 
offerings.  It  further  required 
nondominant  interexchange  carriers  to: 
(1)  file  an  annual  certification  stating 
that  they  are  in  compliance  with  the 
requirements  of  section  254(g);  (2) 
maintain  supporting  dociunentation  on 
the  rates,  terms,  and  conditions  of  their 
interstate,  domestic,  interexchange 
services  that  they  could  submit  to  the 
Commission  within  ten  business  days 
upon  request;  and  (3)  make  publicly 
available  information  concerning 
current  rates,  terms,  and  conditions  for 
all  of  their  interstate,  domestic 
interexchange  services.  Several  parties 
appealed,  requesting  a  stay  of  the 
Second  Report  and  Order  pending 


review  by  the  D.C.  Circuit.  On  February 
13,  1997,  the  D.C.  Circuit  granted 
certain  motions,  including  a  motion  for 
a  stay  of  the  Commission's  detariffing 
order.  The  result  was  that  nondominant 
interexchange  carriers  were  required  to 
file  tariffs  for  their  interstate,  domestic, 
interexchange  service.  On  August  20, 
1997,  the  Commission  released  an 
Order  on  Reconsideration  in  which  it 
modified  the  Second  Report  and  Order 
by:  (1)  adopting  permissive  detariffing 
for  interstate,  domestic,  interexchange 
direct-dial  services  to  which  end  users 
obtain  access  by  dialing  an  access  code; 
(2)  adopting  permissive  detariffing  for 
the  first  45  days  of  service  to  new 
customers  that  contact  the  local 
exchange  carrier  to  choose  their 
primary  interexchange  carrier;  and  (3) 
eliminating  the  requirement  that 
nondominant  interexchange  carriers 
make  publicly  available  information 
concerning  current  rates  and  terms  for 
most  interstate,  domestic  interexchange 
services. 

In  the  Second  Order  on 
Reconsideration,  the  Commission 
considered  again  whether  nondominant 
interexchange  carriers  (IXCs)  should  be 
required  to  make  available  to  the  public 
information  concerning  the  rates,  terms 
and  conditions  for  all  Uieir  interstate, 
domestic,  interexchange  services.  Like 
other  common  carriers,  IXCs 
historically  have  been  required  to  file 
tariffs  Math  the  appropriate  regulatory 
body  (this  Commission,  in  the  case  of 
interstate  services)  establishing  the 
rates,  terms,  and  conditions  of  service. 
The  tariff  does  not  simply  serve  as  a 
public  source  of  such  information; 
imder  the  judicially  created  "filed-rate" 
doctrine,  the  tariffed  rate  for  a  service 
is  the  only  lawful  rate  that  the  carrier 
may  charge  for  that  service.  Even  if  a 
carrier  intentionally  misrepresents  its 
rate  and  a  customer  relies  on  the 
misrepresentation,  the  carrier  cannot  be 
held  to  the  promised  rate  if  it  conflicts 
with  the  tariffed  rate.  When  a  single 
carrier  dominated  the  interstate 
interexchange  market,  tariffing  was  an 


effective  tool  for  ensuring  compliance 
with  various  common  carrier 
requirements,  including  rules  that 
require  nondiscrimination  among 
customers. 

On  April  28.  2000,  tho  Court  of 
Appeals  upheld  the  Commission's 
orders  requiring  detariffing  of  domestic, 
interexchange  services  and  lifted  the 
stay  on  May  1,  2000.  The  Common 
Carrier  Bureau  issued  a  Public  Notice 
on  May  9,  2000  requesting  comment  on 
the  nine-month  transition  plan  set  out 
in  the  Second  Report  and  Order.  The 
Bureau  requested  comment  on  (1) 
whether  permissive  detariffing  should 
be  {jermitted  during  all  or  part  of  the 
nine-month  transition  period  for 
bundled  domestic  and  international 
service  offerings;  (2)  how  quickly  the 
IXCs  can  come  into  full  compliance 
with  the  Web  posting  requirement;  and 
(3)  whether  any  other  modifications 
should  be  made  to  the  transition  plan. 
Comments  were  filed  on  May  31,  2000, 
and  reply  comments  were  filed  on  June 
9,  2000. 

By  Public  Notice  dated  November  6, 
2000,  the  Common  Carrier  Bureau 
extended  the  transition  period  until 
April  30,  2001.  for  mass  market 
consumer  services  only.  On  November 
17,  2000,  the  Common  Carrier  Bureau 
issued  an  Order  that  addressed  the 
conunents  filed  in  response  to  the  May 
9.  2000  Public  Notice.  Specifically,  the 
bureau  addressed  issues  relating  to  the 
transition  period,  public  disclosure, 
and  certification  requirements. 

Timetable: 


Action 

DM* 

FRCMt 

NPRM 

04/03«6 

61  FR  14717 

R&O 

08/16^ 

61  FR  42558 

2nd  RAO 

11/22/96 

61  FR  59340 

Order  on 

11/04/97 

62  FR  59583 

Reconstderation 

Second  Order  on 

04/22/99 

64  FR  19722 

Reconsideration 

Public  rtotice 

05A)9/00 

Public  Notice 

11/06/00 

Order 

11/17/00 
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FCC— Common  Carrier  Bureau 


Completed  Actions 


Action 


FR  Cite 


Public  Notice 
Public  Notice 


02/05/01 
02/21/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  Nitsche,  Chief, 
Pricing  Analysis  Branch.  Federal 
Communications  Commission,  Com'mon 
Carrier  Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-1540 
Fax:  202  418-1567 
Email:  jnitsche@fcc.gov 

RIN:  3060-AG45 


4321.  ADMINISTRATION  OF  THE 
NORTH  AMERICAN  NUMBERING 
PLAN,  CARRIER  IDENTIHCATION 
CODES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154(i):  47  USC  201  to  205;  47  USC 
251(e) 

CFR  Citation:  None 

Legal  Deadline:  None 

Abstract:  \n  1994,  the  FCC  released  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
in  CC  Docket  No.  92-237  addressing 
various  issues  relating  to  NANP 
administration,  including  carrier 
identification  codes  (CICs).  On  April 
30,  1996,  the  FCC  issued  a  Public 
Notice  to  refresh  the  record  in  this 
Docket.  On  April  11.  1997,  the  FCC 
released  a  Second  Report  and  Order 
affirming  its  tentative  conclusion  in  the 
NPRM  of  the  industry's  plan  to  convert 
3-digit  Feature  Group  D  (FGD)  Carrier 
Identification  Codes  (CICs)  to  4-digit. 
On  October  9,  1997.  the  FCC  released 
the  CICs'  Further  Notice  of  Proposed 
Rulemaking  seeking  comments  on  the 
definition  of  "entity"  used  to  determine 
who  may  receive  a  CIC,  and  on  CIC 
conservation  issues.  On  October  22, 
1997,  the  Commission  released  CICs 
Order  on  Reconsideration,  Order  on 
Application  For  Review,  and  Second 
FNPRM.  The  Order  on  Application  For 
Review  denied  VarTec  Telecom  Inc.'s 
Application  for  Review  of  the  Common 
Carrier  Bureau's  (CCB's)  decision  to 
deny  VarTec's  Motion  for  Stay  of  the 
CICs  Second  Report  and  Order.  The 
Second  Further  Notice  of  Proposed 
Rulemalung  tentatively  concludes  that 
eventually  all  Local  Exchange  Carriers 


(LEC)  end  offices  should  be  required 
to  provide  equal  access.  In  December 
1997  and  January  1998,  the  CCB's 
Network  Service  Division  released  five 
Orders  addressing  petitions  for  waiver 
filed  by  small  LECs,  requesting 
extension  of  the  January  1,  1998 
deadline  for  conversion  of  switches  to 
4-digit.  On  January  28.  1998,  the 
Network  Services  Division  released  an 
Order  addressing  a  petition  filed  by  a 
LEC  seeking  a  waiver  of  5-digit  CIC 
dialing  during  the  permissive  dialing 
period.  The  last  waiver  of  the 
permissive  dialing  period,  where  users 
could  use  either  5  or  7  digit  carrier 
access  code  dialing,  ended  successfully 
on  December  31,  1999.  Several 
petitions  were  received  in  the  first  half 
of  calendar  year  2000  that  may  require 
the  issuance  of  a  Public  Notice  to 
refresh  the  record  of  the  FNPRM. 

Timetable: 


Action 


Date 


FR  Cits 


Second  R&O 
FNPRM 
Order  on  Recon 


04/18/97  62  FR  19056 
10/22/97  62  FR  54817 
10/28/97  62  FR  55762 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Ward, 

Attorney,  Federal  Communications 

Commission,  Common  Carrier  Bureau, 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-2336 

Fax:  202  418-2345 

Email:  doward@fcc.gov 

RIN:  3060-AG61 

4322. 1998  BIENNIAL  REGULATORY 
REVIEW  —  REVIEW  OF  CUSTOMER 
PREMISES  EQUIPMENT  AND 
ENHANCED  SERVICES  UNBUNDLING 
RULES  IN  THE  INTEREXCHANGE, 
EXCHANGE  ACCESS  AND  LOCAL 
EXCHANGE  MARKETS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
152;  47  USC  154;  47  USC  160;  47  USC 
161;  47  USC  201  to  205;  47  USC  215; 
47  USC  218;  47  USC  220 

CFR  Citation:  47  CFR  64.702(e) 

Legal  Deadline:  None 

Abstract:  This  Further  Notice  of 
Proposed  Rulemaking  examined  the 
need  for  certain  restrictions  on  a 
common  carrier's  ability  to  bundle 


customer  premises  equipment  (CPE) 
enhanced  services  and  regulated 
telecommunications  services. 

On  March  30,  2001,  the  Commission 
released  a  Report  and  Order  eliminating 
the  Computer  II  restriction  on  the 
ability  of  all  common  carriers,  both 
dominant  and  non-dominant,  to  offer 
consumers  bundled  packages  of 
telecommunications  services  and  CPE. 
The  Commission  found  that  consumers 
can  benefit  significantly  by  relying  on 
the  competitive  markets  that  exist  for 
the  components  contained  in  a  bundle, 
and  that  carriers  in  all  markets 
demonstrated  a  desire  to  compete  for 
customers  through  bundled  services 
offerings.  Although  the  local  exchange 
market  is  not  substantially  competitive 
and  there  are  some  risks  associated 
with  allowing  incumbent  local 
exchange  carriers  (LECs)  to  bundle  CPE 
with  local  service,  the  Commission 
found  that  is  appropriate  to  grant 
incumbent  LECs  the  same  relief  for  CPE 
bundling  as  it  granted  to  nondominant 
carriers.  The  Commission  based  this 
finding  on  the  1996  Act's  elimination 
of  barriers  to  entry  into  the  local 
market,  increasing  competition  for  local 
exchange  service,  and  the  increased 
subscribership  and  other  benefits 
associated  with  cellular  service  that 
occurred  after  the  Commission  removed 
CPE  bundling  restrictions  for  that 
service  in  1992. 

For  enhanced  services,  the  Commission 
did  not  eliminate  the  Computer  II 
bundling  requirement  that  facilities- 
based  carriers  offer  the  underlying 
transmission  service  used  to  provide  an 
enhanced  service  separately  and  on 
non-discriminatory  terms.  It  clarified, 
however,  that  this  r^uirement  does  not 
prohibit  carriers  from  offering  a 
package  of  enhanced  services  and 
telecommunications  service  at  a  single 
price  as  long  as  they  make  the 
transmission  service  component 
separately  available.  As  a  result  of  this 
finding,  internet  service  providers  and 
other  enhanced  service  providers  will 
continue  to  have  access  to  the  critical 
input  that  they  need  from  incumbent 
LECs  and  other  carriers  to  compete  in 
the  enhanced  services  market. 

Timetable: 


Action 


FR  Cite 


NPRM 
R&O 


10/23/98  63  FR  56892 
04/16/01   66  FR  19398 


Regulatory  Flexibility  Analysis 
Raquhrsd:  Yes 
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FCC— Common  Carrier  Bureau 

Completed  Actions 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Agency  Contact:  Jodie  Donovan-May, 
Attorney  Advisor,  Federal 


Communications  Commission,  Conunon 
Carrier  Bureau.  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-1580 


Fax:  202  418-1413 
RIN:  3060-AH73 


Federal  Communications  Commission  (FCC) 
Consumer  Information  Bureau 


Long-Term  Actions 


4323.  IMPLEMENTATION  OF  SECTION 
255  AND  SECTION  251(AX2)  OF  THE 
TELECOMMUNICATIONS  ACT  OF 
1996;  ACCESS  TO 
TELECOMMUNICATIONS  SERVICES 
EQUIPMENT  AND  CUSTOMER 
PREMISE  EQUIPMENT  FOR  PERSONS 
WITH  DISABILITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  255 

CFR  Citation:  47  CFR  6;  47  CFR  7 

Legal  Deadline:  None 

Al>stract:  This  proceeding  is  initiated 
to  implement  the  provisions  of  sections 
251(a)(2]  and  255  of  the 
Communications  Act  and  related 


sections  of  the  Telecommunications  Act 
of  1996  regarding  the  accessibility  of 
teleconmiunications  equipment  and 
services  to  persons  with  disabilities. 

Timetable: 


Action 


Date 


FR  Cite 


NOI 

NPRM 

NPRM  Comment 

Period  End 
Report  &  Order 
FurttierNOI 
Further  NOI  Comment 

Period  End 
Public  Notice 


09/26/96 
05/22/98 
08/14/98 

11/19/99 
11/19/99 
12/14/99 


61  FR  50465 
63  FR  28456 


64  FR  63235 
64  FR  63277 


07/13/00  65  FR  43372 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


Government  Levels  A 

Local,  Federal 


State. 


Additional  Information:  Additional 
Bureau:  Common  Carrier 

Agency  Contact:  Janet  Sievert, 

Attorney  Advisor,  Federal 

Communications  Conmiission. 

Consumer  Information  Bureau.  445 

12th  Street,  SW..  Washington.  DC 

20554 

Phone:  202  418-1362 

TDD  Phone:  202  418-1398 

Fax:  202  418-1414 

Email:  jsievert@fcc.gov  ' 

RIN:  3060-AG58 


Federal  Communications  Commission  (FCC) 
Consumer  information  Bureau 


Completed  Actions 


4324.  INTERNET  TELEPHONY 
REPORT 

Timetable: 


Action 


Date 


FR  Cite 


Duplicate  of  RIN  3060-  09/17/01 
AG58 


RIN:  3060-AH56 


Federal  Communications  Commission  (FCC) 
Enforcement  Bureau 


Long-Term  Actions 


4325.  IN  THE  MATTER  OF 
AMENDMENT  OF  PART  73,  SUBPART 
G,  OF  THE  COMMISSION'S  RULES 
REGARDING  THE  EMERGENCY 
ALERT  SYSTEM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  303;  47  USC  544;  47  USC 
606 

CFR  Citation:  47  CFR  11;  47  CFR  73; 

47  CFR  76 

l.egal  Deadline:  None 


At)Stract:  The  Commission  adopted 
new  rules  to  replace  the  old  Emergency 
Broadcast  System  (EBS)  with  a  new 
Emergency  Alert  System  (EAS),  in 
order  to  alert  the  public  in  the  event 
of  a  national  emergency.  The  Report 
and  Order  requires  broadcast  stations 
and  cable  TV  systems  to  participate  in 
the  EAS  and  streamlines  operational 
procedures  for  system  participants.  The 
new  rules  prescribe  how  existing 
commimications  services  such  as 
broadcasting,  cable,  and  other  public 
service  providers  will  function  under 


the  technical  standards  and  operational 
procedures  of  the  new  system.  It  also 
removed  the  old  part  of  the 
Commission's  rules  concerning  EBS  in 
its  entirety  and  incorporated  the  new 
EAS  rules  in  a  new  part  of  the  Code 
of  Federal  Regulations. 

The  Commission  issued  a  Further 
Notice  of  Proposed  Rulemaking  (NPRM) 
seeking  comments  regarding  whether 
the  Multipoint  Distribution  Service 
(MDS).  Satellite  Master  Antenna  TV 
(SMATV)  system,  and  Video  Dial  Tone 
should  also  be  required  to  participate 
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FCC— Enforcement  Bureau 


Long-Term  Actions 


in  EAS.  It  also  sought  comments  on 
several  cable  issues  such  as  whether  a 
defined  class  of  small  cable  systems 
should  be  exempted  from  participation 
in  EAS,  and  how  the  Commission 
should  define  small  cable  systems.  The 
Commission  subsequently  adopted  a 
Second  Report  and  Order  to  (1)  modify 
EAS  as  it  applied  to  cable  systems;  (2) 
address  whether  other  video  providers 
should  be  required  to  participate  in  the 
system;  and  (3)  adopt  rules  to  address 
issues  of  concern  to  persons  with 
hearing  disabilities. 

In  response  to  concerns  that  voluntary 
EAS  activations  could  interrupt  the 
transmission  of  emergency 
programming  by  local  broadcast 
stations,  the  Commission  issued  a 
Second  Further  NPRM  requesting 
comment  on  whether  it  should  adopt 
rules  to  prohibit  cable  systems  from 
transmitting  EAS  alerts  for  state  or  local 
emergencies  during  the  broadcast  of 
emergency  progranuning  by  a  broadcast 
station.  In  the  Third  Report  and  Order, 


the  Conunission  amended  its  rules  to 
permit  cable  systems  and  broadcast 
systems  to  enter  into  volimtary 
agreements  regarding  the  transmission 
of  local  emergency  information.  The 
Commission,  however,  declined  to 
adopt  rules  requiring  cable  systems  to 
prevent  the  interruption  of  local 
broadcast  station  emergency 
programming.  In  April  2000,  the 
Commission  issued  an  order  in  which 
it  deleted  obsolete  rules  or  rules  that 
were  no  longer  needed. 

In  March  2001 ,  the  Commission  issued 
an  NPRM  proposing  various  revisions 
to  the  EAS  rules  and  seeking  comment 
on  requests  for  rule  changes  filed  by 
the  National  Weather  Service  and  the 
Society  of  Broadcast  Engineers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM/FNPRM 

R&O 


10/09/91 

09/17/92  57  FR  53874 

12/28/94  59  FR  67090 


Action 

Date         FR  Cite 

FNPRM 

12/28/94  59  FR  67104 

MO&O 

11/06/95  60  FR  55996 

Second  FNPRM 

03/04/98  63  FR  15806 

Second  R&O 

09/24/98  63  FR  29660 

Third  R&O 

02/08/99  64  FR  5950 

Order 

04/24/00  65  FR  21657 

NPRM 

03/20/01   66  FR  16897 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Federal 

Agency  Contact:  Bonnie  Gay, 
Emergency  Alert  System  Staff,  Federal 
Communications  Commission, 
Enforcement  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-1220 

RIN:  3060-AF21 


Federal  Communications  Commission  (FCC) 
Enforcement  Bureau 


4326.  AMENDMENT  OF  RULES 
GOVERNING  PROCEDURES  TO  BE 
FOLLOWED  WHEN  FORMAL 
COMPLAINTS  ARE  RLED  AGAINST 
COMMON  CARRIERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  47  USC  151;  47  USC 
154;  47  USC  201;  47  USC  208;  47  USC 
260;  47  USC  271;  47  USC  274;  47  USC 
275 

CFR  Citation:  47  CFR  0.291;  47  CFR 
1.47;  47  CFR  1.720  to  1.736 

Legal  Deadline:  None 

Abstract:  In  this  final  proceeding  the 
FCC  revised  and  clarified  the 
procedural  rules  governing  the  filing  of 
formal  complaints  with  the  FCC.  We 
further  responded  to  and  denied  . 
petitions  for  reconsideration, 
challenging  the  new  procedures.  See 
Order  on  Reconsideration,  16  FCC  Red 
5681  released  March  7,  2001.  The 


objective  of  the  Order  focused  on 
promoting  settlement  efforts,  enhancing 
the  contents  of  pleadings,  and 
streamlining  complaint  procediues 
generally.  The  rule  amendments  (1) 
require  parties  to  engage  in  certain  pro- 
filing activities,  including  settlement 
discussions  and  information  exchange; 
(2)  created  an  additional  recipient  for 
service  of  process  of  formal  complaints 
on  carriers;  (3)  improved  the  format 
and  content  of  pleadings;  and  (4) 
streamlined  the  discovery  process.  In 
July,  the  FCC  released  an 
announcement  indicating  the  effective 
date  for  the  rules  as  July  5,  2001. 

Timetable: 


Action 


Date 


FR  CHS 


NPRM 

Report  &  Order 
Second  Report  & 
Order 


12/26/96  61  FR  67978 
01/07/98  63FR990 
08/04/98  63  FR  41433 


Completed  Actions 


Action 


FR  Cite 


Order  on 
Reconsideratton 

Final  Rule, 
Announcement  of 
Effective  Date 


03/27/01   66  FR  16611 


07/05/01   66  FR  35387 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Gilberto  De  Jesus, 

Attorney,  Federal  Commimications 

Commission,  Enforcement  Bureau,  445 

12th  Street.  SW.,  Washington.  DC 

20554 

Phone:  202  418-7330 

Email:  gdejesus@fcc.gov 

RIN:  3060-AG65 
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Federal  Communications  Commission  (FCC) 
Office  of  Engineering  and  Technology 


Long-Term  Actions 


4327.  WIND  PROFILER  RADAR 
SYSTEMS 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

At>8tract:  Amendment  of  section  2.106 
of  the  Commission's  Rules  to  allocate 
spectnun  for  Wind  Profiler  Systems. 
Allocation  of  this  spectrum  for  wind 
profilers  will  facilitate  the  automated 
collection  of  weather  information, 
including  data  on  severe  storms  that 
threaten  life  or  property  that  is  not 
obtainable  in  any  other  manner. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  04/01/93  58  FR  19644 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  ET  Docket  No. 
93-59 

Agency  Contact:  Tom  Derenge,  Chief, 
Spectnmi  Policy  Branch,  Federal 
Commimications  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2451 
Email:  tderenge@fcc.gov 

RIN:  3060-AF45 

4328.  MILUMETER  WAVE  SPECTRUM 
ALLOCATION 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  4:  47  USC 
154;  47  USC  154(i);  47  USC  302;  47 
USC  303;  47  USC  303(r);  47  USC  307 

CFR  Citation:  47  CFR  2;  47  CFR  15; 

47  CFR  21 

Legal  Deadline:  None 

AlMtract:  The  millimeter  wave 
spectrum  allocation  proceeding  began 
in  October  1994  with  the  adoption  of 
the  first  Notice  of  Proposed  Rulemaking 
(NPRM).  The  purpose  of  the  proceeding 
was  to  open  the  radio  frequency 
s[>ectrum  above  40  GHz  for  commercial 
development.  Millimeter  wave 
technology  is  expected  to  support  many 
short-range  applications  that  require 
very  high  bandwidth,  such  as 
educational  and  medical  applications. 


wireless  access  to  libraries  or  other 
information  databases,  and  automotive 
vehicle  radar  systems  for  collision 
avoidance.  The  Commission  has 
allocated  this  spectrum  for  licensed 
services  and  unlicensed  uses.  The 
Third  Report  and  Order  adopted  rules 
that  will  encourage  the  commercial 
development  and  use  of  millimeter 
wave  frequencies  above  40  GHz,  and 
adopted  rules  to  establish  a  spectrum 
etiquette  for  unlicensed  operation  in 
the  59-64  GHz  band. 

A  Public  Notice  was  issued  to  solicit 
comments  from  interested  parties 
regarding  harmonizing  U.S.  and 
European  spectrum  allocations  above 
40  GHz. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/08/94 

Public  Notice  06/23/95 

2ndNPRI\4  03/29/96 

IstR&O  04/02/96 
Comment  Period  End    05/28/96 

Reply  Comnoents  06/27/96 

2nd  R&O  08/02/97 

MO&O  08/27/97 

4th  NPRM  08/27/97 

Public  Notice  on  1 0/02/97 

Recon 

3rd  R&O  08/07/98 

3rd  MO&O  06/21/00 


59  FR  61304 

60  FR  35166 

61  FR  14041 
61  FR  14500 


62  FR  431 16 
62  FR  45330 
62  FR  45380 

62  FR  51661 

63  FR  42276 
65  FR  38431 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
RequliM:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 
94-124;  Additional  Bureaus:  Wireless 
Telecommunications. 

Agency  Contact:  Rodney  P.  Conway, 

Federal  Communications  Commission, 

Office  of  Engineering  and  Technology, 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-2904 

Fax:  202  418-1944 

Email:  rconway@fcc.gov 

John  Reed,  Electronics  Engineer, 

Federal  Communications  Commission, 

Office  of  Engineering  and  Technology, 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-2455 

Fax:  202  418-1944 

Email:  jreed@fcc.gov 

RIN:  3060-AF61 


4329.  MSS  SPECTRUM  ALLOCATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154;  47  USC 
302;  47  USC  303;  47  USC  304 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

AtMtract:  The  Second  Report  and  Order 
finalized  the  reallocation  of  the  1990- 
2025  MHz  band  from  Broadcast 
Auxiliary  Service,  including  the  Cable 
Television  Relay  Service  and  the  Local 
Television  Transmission  Service, 
licensees  to  the  new  Mobile-Satellite 
Service  (MSS),  and  established  rules  for 
the  relocation  of  incumbent  licensees 
from  the  1990-2110  MHz  band  as  well 
as  incumbent  Fixed  Service  (FS) 
microwave  licensees  from  the  2165- 
2200  MHz  bands,  in  cases  where 
sharing  between  MSS  and  FS  is  not 
possible.  The  Second  Memorandum 
Opinion  and  Order  confirmed  the 
Commission's  decision  to  require  new 
MSS  licensees  to  bear  the  cost  of 
relocating  incumbent  licensees  in  these 
bands. 

Timetable: 


Action 


FR  Cite 


NPRM  01/31/95  60  FR  11644 

Order  03A)8/95  60  FR  13687 

1st  R&O  04/22/97  62  FR  19509 

R&OandFNPRM  04/22/97  62  FR  19538 

MO&O  12/17/98  63  FR  69606 

2nd  R&O  and  2nd  08/07/00  65  FR  48174 

MO&O 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 
95-18 

Agency  Contact:  Tom  Derenge.  Chief. 
Spectrum  Policy  Branch,  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street.  SW.,  Washington,  DC  20554 
Phone:  202  418-2451 
Email:  tderenge@fcc.gov 

RIN:  3060-AF75 


62640 


Federal  Roister /Vol.  66,  No.  232 /Monday.  December  3,  2001  /  Unified  Agenda 


FCC—Office  of  Engineering  and  Technology 


Long-Term  Actions 


4330.  UNLICENSED  NATIONAL 
INFORMATION  INFRASTRUCTURE  AT 

5  GHZ  I 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  302;  47  USC 

303  I 

CFR  Citation:  47  CFR  2;  47  CFR  15 

Legal  Deadline:  None 

Abstract:  The  MO&O  amends  the  rules 
to  permit  fixed,  point  to  point 
unlicensed  National  Information 
Infrastructure  (U-NII)  devices  in  the 
5.725-5.285  GHz  band  to  operate  with 
one-watt  maximum  transmitter  output 
power  and  directional  antennas  of  up 
to  23  db:gain.  It  clarifies  the  rules 
regarding  unwanted  emissions  and 
specifies  these  limits  in  terms  of 
absolute  radiated  power  levels.  These 
actions  will  add  to  the  flexibility  and 
capability  of  U-NII  operations  without 
causing  an  increase  in  harmful 
interference  to  incumbent  operations 
sharing  the  same  spectrum. 

Timetable: 


Action 


FR  Cite 


NPRM 

05/06/96  61  FR  24749 

R&O 

01/31/97  62  FR  4649 

Public  Notice 

03/17/97  62  FR  12641 

MO&O 

07/31/98  63  FR  40831 

Petition  fof 

09/18/98  63  FR  49913 

Reconsideration 

1 

Next  Action  Undetermined            1 

Regulatory  Flexibility  Analysis 
Required:  Yes  T 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  RM-8468  and 
RM-8653:  ET  Docket  No.  96-102 

Agency  Contact:  John  Reed, 
Electronics  Engineer.  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2455 
Fax:  202  418-1944 
Email:  jreed@fcc.gov 

RIN:  306(>-AGl9 


4331.  ALLOCATION  OF  455-456  MHZ 

AND  459-460  IMHZ 

Priority:  Substantive,  Nonsignificant 
Legal  Authority:  47  USC  I54(i):  47  USC 


303 


Legal  Deadline:  None 

Abstract:  The  FCC  proposes  to  amend 
its  rules  to  allocate  the  455-456  MHz 
and  459-460  MHz  bands  to  the  Mobile 
Satellite  Services  (Earth-to-Space)  (MSS 
Uplinks)  on  a  primary  basis  for  non- 
voice,  non-geostationary  satellite 
services  (NVNG  MSS). 

Timetable: 


TimetaMa: 


Action 


Date 


Action 


Date 


FR  Cite 


10/31/97  62  FR  58932 
11/30/97 


CFR  Citation:  47  CFR  2;  47  CFR  25 


NPRM 

NPRM  Comoient 

Period  End 
Reply  Comment  12/15/97 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State 

Additional  Information:  ET  Docket  No. 

97-214 

Agency  Contact:  Tom  Derenge,  Chief, 
Spectrum  Policy  Branch.  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2451 
Email:  tderenge@fcc.gov 

RIN:  3060-AG89 

4332.  DEDICATED  SHORT  RANGE 
COMMUNICATIONS  OF  INTELUGENT 
TRANSPORTATION  SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i):  47  USC 

157;  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  90 

Legal  Deadline:  None 

Abstract:  The  FCC  proposes  to  allocate 
75  megahertz  of  spectrum  for  use  by 
Dedicated  Short  Range 
Communications  (DSRC)  of  Intelligent 
Transportation  Systems  (ITS).  DSRC 
systems  are  being  designed  that  require 
a  short  range,  wireless  link  to  transfer 
information  between  vehicles  and 
roadside  systems.  ITS  services  are 
expected  to  improve  traveler  safety, 
decrease  traffic  congestion,  and 
facilitate  reduction  of  air  pollution  and 
conservation  of  fossil  fuels.  This  action 
furthers  the  goal  of  the  U.S.  Congress, 
the  Department  of  Transportation,  and 
the  ITS  industry  to  improve  the 
efficiency  of  the  Nation's  transportation 
infrastructure  and  facilitate  the  growth 
of  the  ITS  industry. 


FR  one 


06/30/98  63  FR  35558 
09/14/98 

10/31/98 

11/26/99  64  FR  66405 
02/16/00  65  FR  7873 


NPRM 

NPRM  Comment 

Period  End 
Reply  Comment 

Period  End 
R&O 
Petition  for 

Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 
98-95 

Agency  Contact:  Tom  Derenge.  Chief, 
Spectrum  Policy  Branch,  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2451 
Email:  tderenge@fcc.gov 

RIN:  3060-AG94 


4333.  REGULATIONS  FOR  RF 
UGHTING  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304;  47  USC  307 

CFR  Citation:  47  CFR  18 

l-egai  Deadline:  None 

Abstract:  The  FCC  proposed  to  update 
the  regulations  for  RF  lighting  devices. 
This  action  was  taken  in  response  to 
new  developments  in  RF  lighting 
technology.  Recent  developments  and 
advances  in  microwave  RF  lighting 
technology  offer  potential  economic 
and  environmental  benefits  for 
consumers  and  industry.  The  current 
FCC  rules  do  not  easily  accommodate 
these  advancements,  and  thus  hinder 
the  further  development  and 
implementation  of  these  promising  new 
products. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM  04/24/98  63  FR  20362 

First  Report*  Order      07/12/99  64  FR  37417 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001  /  Unified  Agenda 


62641 


FCC— Office  of  Engineering  and  Technology 


Long-Term  Actions 


Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 
98-42 

Agency  Contact:  John  Reed, 
Electronics  Engineer,  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street,  SW.,  Washington.  DC  20554 
Phone:  202  418-2455 
Fax:  202  418-1944 
Email:  jreed@fcc.gov 

RIN:  3060-AG95 

4334.  EQUIPMENT  AUTHORIZATION 
STREAMUNE  ll/MUTUAL 
RECOGNITION  AGREEMENTS  AND 
THE  GMPCS  MOU 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304;  47  USC  307 

CFR  Citation:  47  CFR  25;  47  CFR  68 

l.egal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  the  rules  to  provide  the  option 
of  private  sector  approval  of  equipment 
that  currently  requires  an  approval  by 
the  Commission.  It  also  proposes  rule 
changes  to  implement  a  mutual 
recognition  agreement  (MRA)  for 
product  approvals  with  the  European 
Community  (EC)  and  to  allow  for 
similar  agreements  with  other  foreign 
trade  parties.  These  actions  are 
intended  to  eliminate  the  need  for 
manufacturers  to  wait  for  approval  from 
the  FCC  before  marketing  equipment  in 
the  United  States,  thereby  reducing  the 
time  needed  to  bring  a  product  to 
market. 

Timetable: 


Engineering  and  Technology,  445  12th 
Street.  SW..  Washington,  DC  20554 
Phone:  202  418-7506 
Fax:  202  418-1944 
Email:  hvantuyl@fcc.gov 

RIN:  3060-AG96 

4335.  UNIDEN  SCANNERS/CELLULAR 
RADIO  SIGNALS 

Priority:  Substantive,  Nonsignificant. 
Majorunder  5  USC801. 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304;  47  USC  307 

CFR  Citation:  47  CFR  2;  47  CFR  15 

l.egal  Deadline:  None 

Abstract:  The  FCC  proposes  to  amend 
the  rules  to  further  prevent  scanning 
receivers  from  receiving  radio 
telephone  calls. 

Timetable: 


Action 


Date 


FR  Cite 


06/10/98  63  FR  31685 
02/02/99  64  FR  4984 
04/01/99  64  FR  15755 


NPRM 
R&O 
Petition  for 

Reconsideration 
MO&O  05/18/01   66  FR  27600 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State. 
Federal 

Additional  Information:  GEN  Docket 
No.  98-68 

Agency  Contact:  Hugh  Van  Tuyl. 
Electronics  Engineer,  Federal 
Communications  Commission,  Office  of 


Action 


Dal*         FR  en* 


ANPRM 
Report  &  Order 
Petition  for 

Reconsideration 
MO&O 


06/10/98  63  FR  31684 
04/27/99  64  FR  22559 
08/10/99  64  FR  43383 

06/15/01   66  FR  32580 


coordination  committee  to  assist  the 
Commission  in  the  implementation  of 
digital  television  (DTV)  service.  This 
committee  system  would  evaluate 
proposed  changes  to  the  DTV  Table  of 
Allotments  and  perform  other  related 
functions. 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 

98-76 

Agency  Contact:  Rodney  P.  Conway. 

Federal  Communications  Commission. 

Office  of  Engineering  and  Technology, 

445  12th  Street.  SW..  Washington.  DC 

20554 

Phone:  202  418-2904 

Fax:  202  418-1944 

Email:  rconway@fcc.gov 

RIN:  3060-AG97 

4336.  INDUSTRY  COORDINATION 
COMMITTEE  SYSTEM  FOR 
BROADCAST  DIGITAL  TELEVISION 
SERVICE 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
301;  47  USC  302;  47  USC  303:  47  USC 
307;  47  USC  336 

CFR  Citation:  47  CFR  73;  47  CFR  74 

Legal  Deadline:  None 

Abstract:  We  seek  comment  on  the 
establishment  of  an  industry 


Timetable: 

Action 

DM* 

FR  Cits 

NPRM 

02A)9/99 

64  FR  6296 

NPRM  Conrunent 

03/29/99 

Penod  End 

Reply  Comnrwnt 

04/28/99 

Penod  End 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 
99-34 

Agency  Contact:  Alan  Stillwell. 

Federal  Communications  Commission. 

Office  of  Engineering  and  Technology. 

445  12th  Street.  SW..  Washington.  DC 

20554 

Phone:  202  418-2925 

Email:  astillwe@fcc.gov 

RIN:  3060-AH13 

4337.  3650-3700  GOVERNMENT 
TRANSFER  BAND 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
157(a);  47  USC  303(c);  47  USC  303(f); 
47  USC  303(g):  47  USC  303(r) 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  First  Report  and  Order 
allocated  50  MHz  of  spectrum  on  the 
3650-3700  MHz  band  to  the  fixed  and 
mobile  (base  stations)  terrestrial 
services  on  a  primar>'  basis.  It  also 
ensures  the  continuity  of  fixed  satellite 
service  (FSS)  operations  and  permits 
new  FSS  operations  to  help  alleviate 
congestion  in  the  adjacent  3700-4200 
MHz  FSS  band. 

The  Second  Notice  of  Proposed  Rule 
Making  proposes  to  establish  licensing 
and  service  rules  for  the  assignment  uf 
fixed  and  mobile  ser\ices  licenses  in 
the  3650-3700  MHz  band.  If  also  seeks 
comments  on  whether  technical 
requirements  or  other  reasons  justif\° 
licensing  the  3650-3700  MHz  and  the 
4940-4990  MHz  band  at  the  same  time. 
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Timetable: 


Action 


Date 


FR  Cite 


01/14/99  64  FR  2462 
03/01/99 


11/17/00  65  FR  69454 
11/17/00  65  FR  69612 
03/28/01   66  FR  16940 


NPRM 

NPRM  Comment 

Period  End 
IstR&O 
2nd  NPRM 
Petition  for 

Reconsideration 
Next  Action  Undetermined  | 

Regulatory  FlexibiUty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected 

Undetermined 

Additional  Information:  ET  Docket  No. 
98-237 

Agency  Contact:  Rodney  P.  Conway, 

Federal  Communications  Commission, 

Office  of  Engineering  and  Technology, 

445  12th  Street.  SW.,  Washington,  DC 

20554 

Phone:  202  418-2904 

Fax:  202  418-1944 

Email:  rconway@fcc.gov 

RIN:  3060-AH14 

4338.  CERTlRCATiON  OF  EQUIPMENT 
IN  THE  24.05-24.25  GHZ  BAND  AT 
FIELD  STRENGTHS  UP  TO  2500  MV/M 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  47  USC  154;  47  USC 
301;  47  USC  302!  47  USC  303 

CFR  Citation:  47  CFR  15        I 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  part  15  of  its  rules  to  allow  the 
operation  of  fixed  point-to-point 
transmitters  in  the  24.05-24.25  GHz 
band  at  field  strength  of  up  to  2500 
mV/m. 

Timetable: 


Action 


Date 


FR  Cite 


09/21/98  63  FR  50185 

01/04/99 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined     . 

Additional  Information:  ET  Ducket  No 

98-156 

Agency  Contact:  Neal  McNeil, 
Engineer.  Federal  Communications 


Commission,  Office  of  Engineering  and 
Technology,  445  12th  Street.  SW., 
Washington,  DC  20554 
Phone:  202  418-2408 
Fax:  202  418-1944 
Email:  nmcneil@fcc.gov 

RIN:  3060-AH16 

4339.  nXED  SATELLITE  SERVICE 
AND  TERRESTRIAL  SYSTEM  IN  THE 
KU-BAND 

Priority:  Substantive,  NonsigniHcant 

Legal  Authority:  47  USC  154;  47  USC 
157;  47  USC  303 

CFR  Citation:  47  CFR  2;  47  CFR  25 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order  in  this 
proceeding  permits  non-geostationary 
satellite  orbit  (NGSO)  fixed-satellite  ' 
service  (FSS)  providers  to  operate  in 
certain  segments  of  the  Ku-bahd,  and 
it  adopted  rules  and  policies  to  govern 
such  operations.  NGSO  FSS  can 
provide  a  variety  of  new  services  to  the 
public,  such  as  high  speed  Internet 
access,  plus  other  types  of  high  speed 
data,  video  and  telephony  services. 
NGSO  FSS  can  bring  advanced  services 
to  rural  areas.  We  also  conclude  that 
a  new  terrestrial  fixed  Multichannel 
Video  Distribution  and  Data  Service 
can  share  the  12.2-12.7  GHz  band  with 
satellite  operations  without  causing 
harmful  interference. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/12/99  64  FR  1786 

Order  02/16/99  64  FR  7577 

Public  Notice  12/15/99  64  FR  70028 

FNPRM  01/24/01  66  FR  7607 

R&O  02/16/01  66  FR  10601 

Petitions  for  04/09/01  66  FR  18474 

Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entnies  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  information:  ET  Docket  No. 
98-206 

Agency  Contact:  Tom  Derenge,  Chief, 
Spectrum  Policy  Branch,  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2451 
Email:  tderenge@fcc.gov 

RIN:  3060-AH17 


4340.  SPREAD  SPECTRUM  DEVICES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  47  USC  I54(i);  47  USC 
301;  47  USC  302;  47  USC  303 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract:  The  Commission  amended 
part  15  of  the  rules  regarding  the 
operation  of  non-licensed  spread 
spectrum  systems.  The  Commission 
revised  the  rules  for  frequency  hopping 
systems  operating  in  the  2.4  GHz  band 
(2400-2483.5  MHz)  to  allow  for 
hopping  channels  up  to  5  MHz  wide. 
This  action  was  taken  to  facilitate  the 
continued  development  of  spread 
spectrum  technology,  particularly  for 
high  data  rate  wireless  applications, 
such  as  wireless  computer  local  area 
networks  and  wireless  cable  modems. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
R&O 
Petition  for 

Reconsideration 
Order 
FNPRM 


07/20/99  64  FR  38877 
11/02/99 

09/25/00  65  FR  57557 
11/08/00  65  FR  67009 

06/12/01   66  FR  31556 
06/12/01   66  FR  31585 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 

99-231 

Agency  Contact:  Neal  McNeil. 
Engineer,  Federal  Communications 
Commission.  Office  of  Engineering  and 
Technology,  445  12th  Street.  SW., 
Washington,  DC  20554 
Phone:  202  418-2408 
Fax:  202  418-1944 
Email:  nmcneil@fcc.gov 

RIN:  306D-AH25 

4341.  WIRELESS  MEDICAL 
TELEMETRY  SERVICE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304 

CFR  Citation:  47  CFR  2;  47  CFR  15; 
47  CFR  90;  47  CFR  95 

Legal  Deadline:  None 
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Abstract:  The  Commission  amended 
parts  2  and  95  of  the  rules  to  allocate 
spectrum  and  to  establish  rules  for  a 
Wireless  Medical  Telemetr>'  Service. 
This  action  will  allow  potentially  life 
critical  medical  telemetn,'  equipment, 
which  currently  operates  on  a 
secondarv'  basis,  unprotected  from 
interference,  to  operate  on  a  blanket 
licensed,  interference  protected  basis. 

Timetable: 


Timetable: 


Action 


Action 


Date  FR  Cite 


08/02/99  64  FR  41891 
10/18/99 


NPRM 

NPRM  Comment 

Period  End 
R&O  07/17/00  65  FR  43995 

Next  Action  Undelemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 
99-255 

Agency  Contact:  Hugh  Van  Tuyl, 
Electronics  Engineer.  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology.  445  12th 
Street,  SW..  Washington,  DC  20554 
Phone:  202  418-7506 
Fax:  202  418-1944 
Email:  hvantuyl@fcc.gov 

RIN:  3060-AH27 

4342.  ESTABUSHIMENT  OF  AN 
IMPROVED  MODEL  FOR  PREDICTING 
THE  BROADCAST  TELEVISION  RELD 
STRENGTH  RECEIVED  AT  INDIVIDUAL 
LOCATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
303;  47  USC  334;  47  USC  336 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  Final,  Statutory,  May 
29,  2000. 

Abstract:  The  Commission  adopted  a 
prediction  model  for  determining 
presumptively  the  ability  of  individual 
locations  to  receive  over  the  air 
television  stations.  This  model  will  be 
a  useful  means  for  establishing  the 
eligibility  of  individual  households  to 
receive  the  signals  of  television 
broadcast  network  stations  through 
satellite  carriers.  The  Commission  is 
complying  with  the  new  statutory 
requirements  set  forth  in  the  Satellite 
Home  Viewer  Improvement  Act  of 
1999. 


Date         FR  Cite 


02/02/00  65  FR  4923 
03/07/00 


06/09/00  65  FR  36639 
07/31/00  65  FR  46713 


NPRM 

NPRM  Comment 

Period  End 
R&O 
Petition  for 

Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 
00-11 

Agency  Contact:  Robert  Eckert.  Chief. 
Technical  Analysis  Branch,  Federal 
Communications  Commission.  Office  of 
Engineering  and  Technology'.  445  12th 
Street.  SW.,  Washington.  DC  20554 
Phone:  202  418-2433 
Fax:  202  418-1944 
Email:  reckert@fcc.gov 

RIN:  306(>-AH37 

4343.  CONDUCTED  EMISSION  LIMITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
301;  47  USC  302;  47  USC  303;  47  USC 
304;  47  USC  307:  47  USC  544A 

CFR  Citation:  47  CFR  15;  47  CFR  18 

Legal  Deadline:  None 

AtMtract:  The  Commission  proposes  to 
revise  the  limits  on  the  amount  of  radio 
frequency  energy  that  is  permitted  to 
be  conducted  onto  the  AC  power  lines. 
The  purpose  of  these  limits  is  to  protect 
radio  ser\'ices  operating  below  30  MHz 
from  interference.  The  devices 
regulated  are  personal  computers,  TV 
and  FM  receivers.  RF  lighting  devices, 
microwave  ovens,  induction  cooking 
ranges,  and  ultrasonic  equipment. 

Timetable: 


Communications  Commission,  Office  of 
Engineering  and  Technology.  445  12th 
Street.  SW..  Washington.  DC  20554 
Phone:  202  418-2455 
Fax:  202  418-1944 
Email:  jreed@fcc.gov 

RIN:  3060-AH46 

4344.  REVISION  OF  THE  RULES 
REGARDING  ULTRA-WIDEBAND 
TRANSMISSION 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  154;  47  USC 
302:  47  USC  303;  47  USC  304;  47  USC 
307;  47  USC  544A 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
regulations  that  would  permit  the 
operation  of  ultra-wideband  radio 
systems  on  an  unlicensed  basis  under 
the  Commission's  rules. 

Timetable: 


Action 


Date 


FR  Cite 


11/16/99  64  FR  62159 
02/29/00 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No 

98-80 

Agency  Contact:  John  Reed, 
Electronics  Engineer,  Federal 


Action 


Date  FR  Cite 


06/14/00  65  FR  37332 
10/12/00 


NPRM 

NPRM  Comment 

Penod  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docket  No. 
98-153 

Agency  Contact:  John  Reed. 
Electronics  Engineer.  Federal 
Communications  Commission.  Office  of 
Engineering  and  Technology.  445  12th 
Street,  SW..  Washington.  DC  20554 
Phone:  202  418-2455 
Fax:  202  418-1944 
Email:  jreed@fcc.gov 

RIN:  3060-AH47 

4345.  SOFTWARE  DEFINED  RADIO 
AUTHORIZATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  154(j):  47  USC  155:  47 
USC  225:  47  USC  303(r);  47  USC  309 

CFR  Citation:  47  (!fR  1;  47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  NPRM  proposes  to 
streamline  the  equipment  authorization 
procedures  for  software  defined  radios. 
We  propose  to  define  software  defined 
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radios  as  a  new  class  of  equipment 
with  equipment  authorization  rules  that 
reflect  the  additional  flexibility 
incorporated  into  such  radios.  The 
frequency  and  technology  agility  of 
software  defined  radios  could  increase 
the  use  of  presently  underutilized 
frequency  bands. 

Timetable: 


Action 


Oat» 


FR  Cite 


NPRM  01/03/01   66FR341 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes  j 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information: 

00-47 


ET  Docket  No. 


Agency  Contact:  Hugh  Van  Tuyl, 
Electronics  Engineer,  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology.  445  12th 
Street,  SW..  Washington,  DC  20554 
Phone:  202  418-7506 
Fax:  202  418-1944 
Email:  hvantuyl@fcc.gov 

RIN:  3060-AH64 

4346.  NEW  ADVANCED  WIRELESS 
SERVICES  , 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
157(a):  47  USC  303(c);  47  USC  303(f); 
47  USC  303(g);  47  USC  303(r) 

CFR  Citation:  47  CFR  2 


Legal  Deadline:  None 

Abstract:  This  proceeding  explores  the 
possible  uses  of  frequency  bands  below 
3  GHz  to  support  the  introduction  of 
new  advanced  wireless  services, 
including  third  generations  as  well  as 
future  generations  of  wireless  systems. 
Advanced  wireless  systems  could 
provide  for  a  wide  range  of  voice  data 
and  broadband  services  over  a  variety 
of  mobile  and  fixed  networks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Report 


01/23/01   66  FR  7438 
03/09/01 

04/11/01    66  FR  18740 


Next  Action  Undetemiined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 
00-258 

Agency  Contact:  Rodney  Small, 
Economist,  Federal  Communications 
Commission,  Office  of  Engineering  and 
Technology,  445  12th  Street.  SW., 
Washington,  DC  20554 
Phone:  202  418-2452 
Fax:  202  418-1944 
Email:  rsmall@fcc.gov 

RIN:  306O-AH65 

4347.  REALLOCATION  OF  27  MHZ 
SPECTRUM 

Priority:  Substantive,  Nonsigniflcant 

Legal  Authority:  47  USC  154;  47  USC 
302;  47  USC  303(a);  47  USC  336 

CFR  Citation:  47  CFR  2 

Legal  Deadline:  None 

Abstract:  The  NPRM  proposes  to 
reallocate  a  total  of  27  MHz  of 
spectrum,  transferred  from  Federal 
Government  use,  for  non-Government 
services  piusuant  to  the  Omnibus 
Budget  Act  of  1977.  The  transfer  of 
these  bands  to  non-Government  use 
should  enable  the  development  of  new 
technologies  and  services,  provide 
additional  spectrum  relief  for  congested 
private  land  mobile  frequencies,  and 
fulflU  our  obligation  as  mandated  by 
Congress  to  assign  this  spectrum  for 
non-Government  use. 

Timetable: 


Action 


Date 


FR  Cite 


01/23/01  66  FR  7443 
03/26/01 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Addltionel  Information:  ET  Docket  No. 
00-221 

Agency  Contact:  fra  Keltz,  Electronics 
Engineer,  Federal  Communications 


Comfliission,  Office  of  Engineering  and 
Technology,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-0616 
Fax:  202  418-1944 
Email:  ikeltz@fcc.gov 

RIN:  3060-AH66 

4348.  •  REVISIONS  TO  BROADCAST 
AUXILIARY  SERVICE  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  154(i);  47  USC 
302;  47  USC  303(f);  47  USC  303(r);  47 
USC  332;  47  USC  337 

CFR  Citation:  47  CFR  1;  47  CFR  2;  47 

CFR  73;  47  CFR  74;  47  CFR  78 

Legal  Deadline:  None 

Abstract:  The  Notice  of  Proposed  Rule 
Making  conducts  an  extensive  review 
of  the  Broadcast  Auxiliary  Services 
(BAS)  rules  and  proposes  changes  to 
create  a  more  efficient  BAS  that  can 
readily  adapt  to  regulatory  and 
technological  changes.  The  Commission 
examines  the  relationship  between 
BAS,  the  Cable  Television  Relay 
Service  (CARS),  and  the  Fixed 
Microwave  Television  Service.  The 
Commission  also  examines  the  use  of 
wireless  assist  video  devices  (WAVDs) 
on  unused  television  channels. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/24/01   66  FR  28686 

NPRM  Comment  07/23/01 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  ET  Docket  No. 
01-75 

Agency  Contact:  Ira  Keltz,  Electronics 
Engineer,  Federal  Communications 
Commission,  Office  of  Engineering  and 
Technology,  445  12th  Street,  SW.. 
Washington,  DC  20554 
Phone:  202  418-0616 
Fax:  202  418-1944 
Email:  ikeltz@fcc.gov 

RIN:  306Q-AH78 
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4349.  RADIONAVIGATION  SERVICE 
AT  31.S-32.2  GHZ 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  47  USC  154;  47  USC 
302;  47  USC  303;  47  USC  307 

CFR  Citation:  47  CFR  2;  47  CFR  87 

Legal  Deadline:  None 

Abstract:  The  Commission  amended 
parts  2  and  87  of  the  Commission's 
rules  in  order  to  delete  the  unused  non- 
Govemment  radionavigation  service 
allocation  at  31.8-32.3  GHz  and  to  also 
remove  this  frequency  segment  frt)m 
the  list  of  available  firequencies  set  forth 
in  the  rules  for  the  Aviation  Services. 
This  action  will  obviate  concerns  for 
interference  to  the  reception  of  deep 
space  radio  communications  in  the 
band  31.8-32.3  GHz  from  co-channel, 
non-Federal  Government 
radionavigation  transmissions  that 
could  otherwise  occur  in  the  future. 

Timetable: 


Action 


Date         FR  Cite 


11/30/98  63  FR  65726 
01/04/99 


NPRM 

NPRM  Comment 

Period  End 
R&O  10/10/00  65  FR  60108 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntRles  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  ET  Doclcet  No. 
98-197 

Agency  Contact:  Tom  Mooring, 
Electronics  Engineer,  Federal 
Communications  Conunission,  Office  of 
Engineering  and  Technology,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2450 
Fax:  202  418-1944 
Email:  tmooring@fcc.gov 

RIN:  3060-AH15 


4350.  CLOSED  CAPTIONING  FOR  DTV 
RECEIVERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  303(u):  47 
USC  330(b) 

CFR  Citation:  47  CFR  15 

Legal  Deadline:  None 

AlMtract:  The  Commission  amended 
part  15  of  the  rules  to  adopt  technical 
standards  for  the  display  of  closed 
captions  on  digital  television  (DTV) 
receivers.  We  also  require  the  inclusion 
of  closed  captioning  decoder  circuitry 
in  DTV  receivers.  The  requirements 
will  help  ensure  access  to  digital 
programming  for  people  with 
disabilities.  This  action  is  taken  to 
fulfill  the  Commission's  obligations 
contained  in  the  Television  Decoder 
Circuitry  Act  of  1990. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
R&O 


08«)2/99  64  FR  41897 
11/15/99 


09/29/00  65  FR  58467 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Additional  Information:  ET  Doclcet  No. 
99-254 

Agency  Contact:  Neal  McNeil, 
Engineer,  Federal  Communications 
Conunission,  Office  of  Engineering  and 
Technology,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-2408 
Fax:  202  418-1944 
Email:  nmcneil@fcc.gov     , 

RIN:  3060-AH24 


4351.  50-71  GHZ  REAUGNMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  154;  47  USC 
302;  47  USC  303;  47  USC  307 

CFR  Citation:  47  CFR  2.106 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order  in  this 
proceeding  realigned  allocations  in  the 
50.2-50.4  GHz  and  51.4-71  GHz 
frequency  bands.  The  realignment  of 
allocations  will  meet  current  demands 
for  spectrum  in  this  frequency  range 
and  is  consistent  with  the  international 
allocation  changes  the  United  States 
sought  and  obtained  at  the  1997  World 
Radiocommunication  Conference. 

TImetalBle: 


Action 


Date 


FR  one 


NPRM 

NPRM  Comment 

Period  End 
R&O 


08/11/99  64  FR  43643 
09/22/99 

01/23/01    66  FR  7402 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  ET  Docl^et  No. 
99-261 

Agency  Contact:  Tom  Mooring, 
Electronics  Engineer.  Federal 
Communications  Commission,  Office  of 
Engineering  and  Technology.  445  12th 
Street.  SW.,  Washington.  DC  20554 
Phone:  202  418-2450 
Fax:  202  418-1944 
Email:  tmooring@fcc.gov 

RIN:  3060-AH26 


Federal  Communications  Commission  (FCC) 
Office  of  General  Counsel 


Long-Term  Actions 


4352.  AMENDMENT  OF  THE  EX 
PARTE  RULES  IN  JOINT  BOARD 
PROCEEDINGS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  47  USC  I54(i);  47  USC 
154(j);  47  USC  3D3(r);  47  USC  403 

CFR  Citation:  47  CFR  1.1206 

Legal  Deadline:  None 


AbStFSCt:  The  FCC  proposes  to  amend 
its  ex  parte  rules  to  facilitate 
communications  by  the  states  in  Joint 
Board  proceedings  and  proceedings 
before  the  FCC  involving  a 
recommendation  from  a  Joint  Board. 

TlmetaMs: 


Action 


FR  Cite 


NPRM 


07/15/96  63  FR  38142 


Action 


FR  Gila 


NPRM  Comment  08/31/98 

Period  End 
Next  /Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 
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Agency  Contact:  David  Stephen 
Senzel,  Attorney  Advisor,  Federal 
Communications  Commission,  Office  of 
General  Counsel.  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-1760 
Fax:  202  418-7540 
Email:  dsenzel@fcc.gov 

RIN:  3060-AH02 


4353.  AMENDMENT  OF  SECTION 
1.1204  OF  THE  COMMISSION'S  EX 
PARTE  RULES 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AuttK>rity:  47  USC  151:  47  USC 
154:  47  USC  303;  47  USC  309 

CFR  Citation:  47  CFR  1.1204 


Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to 
amend  its  regulations  specifying 
presentations  that  are  treated  as  exempt 
under  the  ex  parte  rules.  Under  the 
ciurent  rule,  presentations  to  or  from 
the  Department  of  Justice  and  the 
Federal  Trade  Commission  regarding 
telecommunications  competition 
matters  are  treated  as  exempt.  The  item 
would  expand  the  scope  of  the 
exemption  to  include  the  Competition 
Directorate  of  the  European 
Commission  and  other  international 
and  foreign  bodies  with  analogous 
functions.  The  item  would  clarify  that 
the  term  "telecommunications   - 
competition  matters"  in  the  existing 
rules  was  intended  to  be  construed 
broadly  and  was  not  limited  to 
common  carriers. 


Timetable: 


Action 


Date 


PR  Cite 


12/26/00  65  FR  81474 
02/09/01 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  David  Stephen 
Senzel,  Attorney  Advisor,  Federal 
Communications  Commission,  Office  of 
General  Counsel,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-1760 
Fax:  202  418-7540 
Email:  dsenzel@fcc.gov 

RIN:  3060-AH58 


Federal  Communications  Commission  (FCC) 
International  Bureau 


Long-Term  Actions 


4354.  STREAMUNING  THE 
COMMISSION'S  RULES  AND 
REGULATIONS  FOR  SATELLITE 
APPUCATION  AND  LICENSING 
PROCEDURES;  IB  DOCKET  NO.  95- 
117 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Auttwrity:  47  USC  4;  47  USC 
154:  47  USC  303:  47  USC  554:  47  USC 
701  to  744 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None 

Abstract:  On  February  10.  1997.  the 
FCC  adopted  rules  and  policies  that 
streamlined  the  application  and 
licensing  requirements  of  part  25  of  its 
rules,  which  deals  with  communication 
satellites  and  earth  stations.  The 
streamlined  rules  waived  the 
construction  permit  requirement  for 
satellite  space  stations;  changed  the 
license  term  for  temporary  fbced  earth 
stations;  and  adjusted  or  changed  the 
rules  concerning  minor  modiHcations 
and  basic  requirements  for  satellite 
service  applications.  The  streamlined 
rules  also  resulted  in  the  creation  of 
a  new  application  form,  FCC  Form  312. 
Form  312  eliminated  from  the 
International  Bureau's  use  the  FCC 
Form  493,  FCC  Form  430,  FCC  Form  " 
702.  and  FCC  Form  704.  Petitions  for 
Reconsideration  were  filed  in  this 
matter.  In  March  1997  the  Commission 


released  a  Public  Notice  concerning 
these  petitions,  which  are  presently 
pending  before  the  International 
Bureau. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  09/09/95  60  FR  46252 

R&O,  Recon  Pending    02/10/97  62  FR  5924 

Public  Notice/Petitions  03/26/97  62  FR  14430 
for  Recon 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Lx)cal.  Federal 

Procurement:  This  is  a  procurement- 
related  action  for  which  there  is  a 
statutory  requirement.  There  is  a 
paperwork  burden  associated  with  this 
action. 

Agency  Contact:  Frank  Peace, 
Electronics  Engineer.  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-0730 
Fax:  202  418-7270 
Email:  fpeace@fcc.gov 

RIN:  3060-AD70 


4355.  SATELLITE  COMMUNICATIONS 
—  NGSO  MOBILE  SATELLITE 
SERVICE;  CC  DOCKET  NO.  92-166 

Priority:  Substantive.  Nonsignfficant. 
Major  status  under  5  USC  801  is 
tmdetermined. 

Legal  AuttMrity:  47  USC  301;  47  USC 
303 

CFR  Citation:  47  CFR  2;  47  CFR  25; 

47  CFR  93 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
rules  in  1994  for  a  voice-and-data 
mobile  satellite  service  (MSS)  in  the 
1610-1626.5  MHz  and  2483.5-2500 
MHz  frequency  bands.  Licenses  have 
been  issued  for  five  systems.  The 
Commission  issued  a  decision  in  a 
1996  ruling  on  Petitions  for 
Reconsideration  of  the  Report  and 
Order  making  some  changes  in  the 
rules.  Several  petitions  for  further 
reconsideration  are  still  pending. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
R&O 

Begin  Review 
First  Recon  Order 


03/14/94  59  FR  11746 
06«X)4/94 

10/21/94  59  FR  53294 

12A)1/94 

03/12/96  61  FR  9944 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 
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Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Additional  Information:  CC  Docket  No. 
92-166 

Agency  Contact:  William  Bell, 

Attorney,  Federal  Communications 

Commission,  International  Bureau,  445 

12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-0741 

Email:  bbell@fcc.gov 

RIN:  3060-AF42 

4356.  ESTABUSHING  RULES  AND 
POUCIES  FOR  THE  USE  OF 
SPECTRUIM  FOR  MOBILE  SATELLITE 
SERVICE  IN  THE  L-BAND;  IB  DOCKET 
NO.  96-132 

Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
undetermined. 

I.egal  Authority:  47  USC  154;  47  USC 
303;  47  USC  316;  47  USC  403 

CFR  Citation:  Not  Yet  Determined 

l-egal  Deadline:  None 

Abstract:  The  Commission  seeks  to 
develop  a  record  and  to  solicit 
coounents  on  the  proposed  policies. 
The  proposed  policies  are  designed  to 
ensure  that  sufficient  spectrum  is 
available  to  operate  a  viable  and 
independent  U.S.-licensed  mobile 
satellite  service  system  in  the  L-band. 
The  proposed  policies,  to  the  extent 
possible,  also  seek  to  make  any 
additional  spectrum  coordinated 
internationally  available  for  mobile 
satellite  service  systems.  The  proposed 
policies  impose  no  additional  burdens. 
In  order  to  be  effective,  these  rules 
must  apply  to  all  licenses  and  thus 
there  is  nn  significant  alternative. 

Timetable: 


Email:  jgilsena@fcc.gov 
RIN:  306O-AF89 


Action 


Date 


FR  Cite 


06/18/96  61  FR  40772 
09/23/96 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  l.«vels  Affected:  Federal 

Agency  Contact:  Jennifer  Gilsenan, 
Staff  Attorney,  Federal 
Commimications  Conmiission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-0757 


4357.  PREEMPTION  OF  LOCAL 
ZONING  REGULATION  OF  SATELLITE 
EARTH  STATIONS;  IB  DOCKET  NO. 
95-59 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  165(j);  47  USC  303{r) 

CFR  Citation:  47  CFR  1.4000;  47  CFR 
25.104 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
rules  in  March  and  August  of  1996  to 
preempt  regulations  that  restricted  the 
installation  and  use  of  certain  over-the- 
air  reception  devices.  Staff  work  on  the 
reconsideration  of  the  March  1996 
Report  and  Order  is  assigned  to  the 
International  Bureau;  work  on  the 
September  1996  Report  and  Order  is 
assigned  to  the  Cable  Services  Bureau. 

Timetable: 


Action 


Date 


PR  Cite 


NPRM 

05/15/95  60  FR  28077 

NPRM  Comment 

08/15/95 

Period  End 

FNPRM 

03/15/96  61  FR  10710 

R&O 

03/18/96  61  FR  10896 

R&O 

09/04/96  61  FR  46559 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: ' 

Undetermined 

Agency  Contact:  Selina  Khan,  Staff 

Attorney,  Federal  Communications 

Commission,  International  Bureau.  445 

12th  Street.  SW..  Washington,  DC 

20554 

Phone:  202  418-7282 

Fax:  202  418-0748 

Email:  skhan@fcc.gov 

RIN:  3060-AF92 


4358.  ESTABUSHMENT  OF  RULES 
AND  POUCIES  FOR  THE  DIGITAL 
AUDIO  RADIO  SATELUTE  SERVICE  IN 
THE  2310-2360  MHZ  FREQUENCY 
BAND;  IB  DOCKET  NO.  95-91;  GEN 
DOCICET  NO.  90-357 

Priority:  Routine  and  Frequent.  Major 
status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
151{i);  47  USC  154{j):  47  USC  157;  47 
USC  309{j) 

CFR  Citation:  47  CFR  25.144 

l.egal  Deadline:  None 

At>Stract:  The  Commission  is  proposing 
rules  to  govern  satellite  digital  audio 
radio  services.  Previously,  the  Office  of 
Engineering  and  Technology  allocated 
the  spectrum  on  which  the  activities 
herein  of  the  International  Bureau  are 
based.  Since  the  spectrum  allocation  is 
completed,  the  Office  of  Engineering 
and  Technology  has  no  further  role.  See 
62  FR  11083  and  62  FR  24073. 

Timetable: 


Action 


Oats         FR  Cite 


NPRM  06/15/95  60  FR  35166 

R&O  03/11/97  62  FR  11083 

FNPRM  04/18/97  62  FR  19095 

Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  levels  Affected: 

Undetermined 

Agency  Contact:  Rockie  Patterson. 

Engineer.  Federal  Communications 

Commission,  International  Bureau,  445 

12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-1183 

Fax:  202  418-0748 

Email:  rpatters@fcc.gov 

RIN:  3060-AF93 

4359.  REDESIGNATION  OF  THE  27.5- 
29.5  GHZ  FREQUENCY  BAND;  CC 
DOCKET  NO.  92-297 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  AuttK>rlty:  47  USC  301;  47  USC 
302 

CFR  Citation:  47  CFR  1;  47  CFR  2:  47 

CFR  21;  47  CFR  25 

l.egal  Deadline:  None 

AtMtract:  The  Commission  adopted  a 
band  plan  which  designates  band 
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segments  in  the  27.5-30.0  GHz 
frequency  band  for  several  types  of 
wireless  systems.  This  decision  clears 
the  way  for  licensing  local  multipoint 
distribution  service  (LMDS)  providers, 
fixed  satellite  service  (FSS)  systems, 
and  feeder  links  for  certain  mobile 
satellite  service  systems.  The 
commercialization  of  this  spectrum 
enables  consumers  to  receive  emerging 
domestic  and  global  technology  via 
multiple  service  providers.  In  October 
1997,  the  Commission  adopted  a  Third 
Report  and  Order  which  promulgated 
licensing  qualification  requirements 
and  service  rules  for  FSS  systems  in 
the  Ka-band. 


Timetable: 

~ 

Action 

Date          FR  Cite 

NPRM                           07/13/95 
NPRM  Comment          09/07/95 

Period  End 
R&O                             08/28/96 
3rdR&0                       11/18/97 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analy 
Required:  Yes 

60  FR  43740 

61  FR  44177 

62  FR  61488 

Sis 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 


CC  Docket  No. 


Additional  Information: 

92-297 


Agency  Contact:  Jennifer  M.  Gilsenan, 
Chief,  Satellite  Policy  Branch,  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554, 
Phone:  202  418-0757 
Fax:  202  418-0748 
Email:  jgilsena@fcc.gov 

Selina  Khan,  Staff  Attorney,  Federal 
Communications  Commission. 
International  Bureau,  445  12th  Street, 
SW..  Washington,  DC  20554 
Phone:  202  418-7282 
Fax:  202  418-0748 
Email:  skhan@fcc.gov 

William  Bell.  Attorney,  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW..  Washington,  DC  20554 
Phone:  202  418-0741 
Email:  bbell@fcc.gov 

RIN:  3060-AF94 


4360.  AMENDMENT  OF  POUCY  TO 
ALLOW  NON-U.S.  UCENSED  SPACE 
STATIONS  TO  PROVIDE  SERVICE  IN 
THE  UNITED  STATES;  IB  DOCKET  NO. 
96-111;  CC  DOCKET  NO.  93-23 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  303;  47  USC  308 

CFR  Citation:  47  CFR  25.113;  47  CFR 
25.115;  47  CFR  25.130;  47  CFR  25.131; 
47  CFR  25.137 

Legal  Deadline:  None 

Abstract:  The  FCC  adopted  a  Report 
and  Order  establishing  a  public  interest 
framework  for  evaluating  requests  by 
non-U.S.  satellites  to  serve  the  U.S. 
market.  The  Order  implements  the 
World  Trade  Organization  (WTO) 
Agreement  under  which  the  United 
States  committed  to  allow  foreign 
suppliers  to  provide  basic 
telecommunications  services,  including 
satellite  services  in  the  United  States. 
The  FCC  adopted  a  presumption  in 
favor  of  entry  for  non-U.S.  satellites 
licensed  in  WTO  member  countries 
providing  WTO-covered  services.  The 
FCC  adopted  an  effective  competitive 
opportunities  (ECO-SAT)  test  for  non- 
U.S.  satellites  licensed  in  non-WTO 
countries  providing  WTO-covered 
services,  as  well  as  for  any  commercial 
non-U.S.  satellite  providing  services  for 
which  the  United  States  did  not  make 
market  commitments  in  the  WTO 
Agreement.  The  FCC  also  established 
entry  requirements  for 
intergovernmental  satellite 
organizations  and  their  affiliates.  In 
addition,  the  FCC  adopted  other  public 
interest  standards  regarding  spectrum 
availability  and  eligibility  and 
operating  re<^rements,  as  well  as 
establishing  access  and  filing 
procedures. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
FNPRM 
R&O 

Public  Notice 
Public  Notice  on 

Petitions  for  Recon 
First  Order  on  Recon 


05/14/96 
08/16/96 

07/29/97 
12/04/97 
01/05/98 
01/30/98 


61  FR  32398 


62  FR  40494 

62  FR  64167 

63  FR  227 
63  FR  4640 


11/15/99  64  FR  61791 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Steven  Spaeth, 
Attorney  Advisor,  Federal  " 
Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-1539 
Fax:  202  418-0748 
Email:  sspaeth@fcc.gov 

RIN:  3060-AG31 

4361.  STREAMLINING  REGULATIONS 
RELATED  TO  INTERNATIONAL 
COMMON  CARRIERS;  IB  DOCKET  NO. 
98-118 

Priority:  Other  Significant 

Legal  Auttwrity:  47  USC  34  to  39;  47 

USC  151;  47  USC  154(j);  47  USC  203(r); 
47  USC  214:  47  USC  307;  47  USC  309; 
47  USC  310 

CFR  Citation:  47  CFR  l;  47  CFR  43; 

47  CFR  63;  47  CFR  64 

Legal  Deadline:  None 

Abstract:  The  Commission  received 
Petitions  for  Reconsideration  of  its 
rules  applicable  to  international 
common  carriers.  The  Commission  has 
eliminated  the  requirement  for  prior 
approval  of  pro  forma  assignments  and 
transfers  of  control.  The  Commission 
reduced  the  waiting  period  for  granting 
new  streamlined  applications  from  35 
to  14  days.  It  also  expanded  the  class 
of  applications  eligible  for  streamlined 
processing.  The  Commission  will 
review  the  petitions  and  determine 
whether  it  should  revise  its  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/24/98  63  FR  39793 

NPRM  Comment  08/24/98 

Period  End 

Report  and  Order  04/10/99  64  FR  19057 

Notice  of  Petitions  tor  06/03/99  64  FR  31222 

Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Belinda  Nixon. 
Attorney  Advisor,  Federal 
Commimications  Commission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-1382 
Fax:  202  418-2824 
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Email:  bnixon@fcc.gov 
RIN:  3060-AG84 


4362.  REDESIGNATION  17.7-19.7  GHZ 
BAND.  BLANKET  UCENSING  SAT 
EARTH  STATIONS  17.7-20.2  GHZ  & 
27.5-30  GHZ  &  ALLOCATION  17.3-17.8 
&  24.75-25.25  GHZ  BAND  FOR 
BROADCAST  SATELLITE  SERVICE 
USE;  IB  DOC  NO.  98-172 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  151;  47  USC 
154(i);  47  USC  154(j);  47  USC  301;  47 
USC  303 

CFR  Citation:  47  CFR  25.115;  47  CFR 
25.138;  47  CFR  25.208 

Legal  Deadline:  None 

Abstract:  This  item  addresses  how  the 
17.7-19.7  GHz  band  is  to  be  shared 
among  various  services,  including  the 
Fixed  Satellite  Service,  the  Fixed 
Services,  and  the  Broadcast  Satellite 
Service.  The  item  also  addresses  the 
blanket  licensing  of  Fixed  Satellite 
Service  Earth  Stations  in  the  Ka-band. 
Finally,  it  addresses  a  new  allocation 
for  the  Broadcast  Satellite  Service. 

Timetable: 


Action 


Date 


PR  Cite 


10/08/98  63  FR  54100 
12/07/98  63  FR  62258 


NPRM 

NPRM  Comment 

Period 
Report  and  Order         09/07/00  65  FR  54155 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 


Government  levels  Affected: 

Local,  Tribal 


State, 


Agency  Contact:  Justin  Connor. 

Attorney,  Federal  Communications 

Commission,  International  Bureau,  445 

12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-1476 

Fax:  202  418-2824 

Email:  jcoimor^cc.gov 

RIN:  3060-AH21 


4363.  ALLOCATE  &  DESIGNATE: 
SPEC  FOR  nXED-SAT  SRV  (37.5-38.5, 
40.5-41.5  &  48.2-50.2  GHZ  BANDS). 
ALLOCATE:  RXED  &  MOBILE  40.5- 
42.5  GHZ;  WIRELESS  46.9-47  GHZ; 
GOV  OPER  37-38  &  40-40.5  GHZ;  IB 
DOC  NO.  97-95 

Priority:  Economically  SigniHcant 

Legal  AuttUMlty:  47  USC  154(i);  47  USC 
301;  47  USC  302;  47  USC  303(e);  47 
USC  303(f);  47  USC  303(g);  47  USC 
303(r);  47  USC  304;  47  USC  307 

CFR  Citation:  47  CFR  2.106;  47  CFR 
25.202;  47  CFR  25.208 

Legal  Deadline:  None 

Ai3Stract:  This  item  adopts  a  plan  for 
non-govemment  operations  in  the  36.0 
-  51.4  GHz  portion  of  the  V-band, 
establishing  priorities  for  different 
services  in  different  parts  of  this  band. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Report  &  Order 

Correction 

Correction 

Notice  of  Petition  for 

Reconsideration 
Order  on 

Reconsideration 
Further  NPRM 


04/04/97 
01/15/99 
02/08/99 
02/10/99 
03/22/99 

12/01/99 


62  FR  16129 
64  FR  2585 
64  FR  6138 
64  FR  6565 
64  FR  13796 


07/05/01  66  FR  35399 


Next  Action  Undetermiried 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  State, 
Local,  Tribal 

Agency  Contact:  Charles  Breig,  Senior 

Engineer,  Federal  Communications 

Commission,  International  Bureau,  445 

12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-2156 

Fax:  202  418-0398 

Email:  cbreig@fcc.gov 

RIN:  3060-AH23 

4364.  ESTABUSHMENT  OF  POUCIES 
AND  SERVICE  RULES  FOR  THE 
MOBILE  SATELLITE  SERVICE  IN  THE 
2  GHZ  BAND;  IB  DOCKET  NO.  99-81 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  303;  47  USC  307;  47  USC 
309;  47  USC  310;  47  USC  319 

CFR  Citation:  47  CFR  25.114;  47  CFR 
25.115;  47  CFR  25.121;  47  CFR  25.133; 


47  CFR  25.136:  47  CFR  25.137;  47  CFR 
25.143;  47  CFR  25.201;  47  CFR  25.202; 
47  CFR  25.203;  47  CFR  25.279 

Legal  Deadline:  None 

Abstract:  The  Commission  amended 
the  regulations  covering  the  1.6/2.4 
GHz  Mobile  Satellite  Service  (MSS)  to 
incorporate  the  rules  for  the  2  GHz 
MSS.  The  actions  establish  the  band 
arrangement  and  service  rules  and 
policies  for  the  2  GHz  MSS.  The  effect 
of  amending  the  1.6/2.4  GHz  MSS  rules 
to  include  2  GHz  MSS  is  to  simplify 
and  harmonize  the  rules  for  the  types 
of  satellite  services. 

Timetable: 


Action 


FR  cm 


04/07/99 
07/26/99 


64  FR  16880 


NPRM 

NPRM  Comment 

Period  End 
Report  and  Order  10/04/00  65  FR  59140 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Howard  Griboff, 
Attorney  Advisor.  Federal 
Communications  Commission. 
International  Bureau,  445  12th  Street, 
SW..  Washington,  DC  20554 
Phone:  202  418-0657 
Fax:  202  418-1414 
Email:  hgriboff@fcc.gov 

RIN:  3060-AH28 

4365.  POUCIES  FOR  THE  DIRECT 
BROADCAST  SATELLITE  SERVICE;  IB 
DOCKET  NO.  98-21 

Priority:  Substantive,  Nonsignificant 

I.egal  Authority:  47  USC  154 

CFR  Citation:  47  CFR  25 

Legal  Deadline:  None         \ 

AlMtract:  This  proceeding  streamlines 
and  simplifies  the  Commission's  rules 
governing  direct  broadcast  satellite 
(DBS)  service.  It  also  harmonizes  the 
rules  for  DBS  with  those  of  other 
satellite  services. 

Timetable: 


Action 


DMe 


FR  CH« 


NPRM  03/06/98  63  FR  11202 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 
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Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Selina  Khan,  Staff 

Attorney.  Federal  Communications 

Commission,  International  Bureau,  445 

12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-7282 

Fax:  202  418-0748 

Email:  skhan@fcc.gov 

RIN:  3060-AH29 

4366. 1998  BIENNIAL  REGULATORY 
REVIEW  —  REVIEW  OF  ACCOUNTS 
SETTLEMENT  IN  MARITIME  MOBILE 
AMARITIME  MOBILE-SATELLITE 
RADIO  SERVICES  AND  WITHDRAWAL 
OF  THE  COMMISSION  AS 
ACCOUNTING  AUTHORITY;  IB  DOC 
NO>  9o-9w 


Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  47  USC  I54(i):  47  USC 
154  (j);  47  USC  201;  47  USC  202;  47 
USC  203;  47  USC  204;  47  USC  205; 
47  USC  303(r) 

CFR  Citation:  47  CFR  3.10(ei 


Legal  Deadline:  None 

Abstract:  The  FCC  has  decided  to 
withdraw  from  acting  as  an  accounting 
authority  for  the  settlement  of  accounts 
in  the  maritime  mobile  and  maritime 
mobile-satellite  (ship-to-shore)  radio 
services,  and  to  rely  solely  upon  the 
various  privately  owned  accounting 
authorities  the  FCC  has  authorized.  In 
that  connection  the  FCC  amended 
section  3.10(e)  of  its  rules  to  specify 
that  private  accounting  authorities  must 
serve  the  public  non-discriminatorily. 
(action  7-13-99)  The  Commission  is 
gathering  comment  to  develop  a  plan 
to  ensure  a  smooth  transition  to  private 
accounting  authorities.  i 

Timetable:  ' 


Action 


Date 


FR  Cite 


07/24/98  63  FR  39800 
07/28/99  64  FR  40774 
07/28/99  64  FR  40808 
09/03/99  64  FR  48337 


NPRly^ 

Report  &  Order 
Furtt>er  NPRM 
Comment  Period 

Extended 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes  j 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  John  F.  Copes, 
Attorney  Advisor,  Federal 
Communications  Commission, 


International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-1478 
Fax:  202  418-2824 
Email:  jcopes@fcc.gov 

RIN:  3060-AH30 

4367.  AMENDMENT  TO  REGULATORY 
POUaES  GOVERNING  DOMESTIC 
RXED  SATELLITES  AND  SEPARATE 
INTERNATIONAL  SATELLITE 
SYSTEMS;  IB  DOCKET  NO.  95-41 

Priority:  Other  Significant.  Major  status 
under  5  USC  801  is  undetermined. 

Legal  Authority:  47  USC  154;  47  USC 

721(c) 

CFR  Citation:  47  CFR  25.110;  47  CFR 
25.113;  47  CFR  25.114;  47  CFR  25.115; 
47  CFR  25.117;  47  CFR  25.130;  47  CFR 
25.131;  47  CFR  25.140;  47  CFR  25.202; 
47  CFR  25.210;  47  CFR  25.211;  47  CFR 
25.276 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
rules  in  January,  1996  eliminating 
regulatory  distinctions  between  U.S. 
domestic  satellite  systems  and  U.S. 
international  separate  satellite  systems. 
Petitions  for  partial  reconsideration  are, 
being  addressed  by  the  International 
Bureau. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/10/95  60  FR  24817 

R&O  03/12/96  61  FR  9946 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  EntKies  Affected:  Businesses 

Government  levels  Affected:  None 

Agency  Contact:  John  F.  Copes, 
Attorney  Advisor,  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-1478 
Fax:  202  418-2824 
Email:  jcopes@fcc.gov 

RIN:  3060-AH48 

4368.  GLOBAL  MOBILE  PERSONAL 
COMMUNICATIONS  BY  SATELLITE;  IB 
DOCKET  NO.  99-67 

Priority:  Economically  Significant 

Legal  Authority:  47  USC  4(i);  47  USC 
7(a);  47  USC  303(c);  47  USC  303(f);  47 
USC  303(g);  47  USC  303(r);  47  USC 
307;  47  USC  309;  47  USC  310 


CFR  Citation:  47  CFR  25.200;  47  CFR 
25.213;  47  CFR  25.215;  47  CFR  216; 
47  CFR  2.1204 

Legal  Deadline:  None 

Abstract:  The  FCC  has  proposed  to 
adopt  rules  to  facilitate  transnational 
use  of  mobile  terminals  used  for  2-way 
voice  communication  via  satellite 
systems  with  global  or  international 
coverage.  In  the  same  NPRM  the  FCC 
proposed  to  adopt  limits  on  out-of-band 
emissions  from  some  global  mobile 
personal  communications  by  satellite 
terminals  in  order  to  protect  reception 
of  aeronautical  satellite  radionavigation 
signals  in  the  1559-1610  MHz  band. 
The  FCC  also  asked  for  comment  on 
the  advisability  of  adopting  rules 
requiring  providers  of  mobile 
telecommunication  service  via  satellite 
to  provide  911  emergency-calling 
features. 

Timetable: 


Action 


Date 


FR  Cite 


04/06/99  64  FR  16687 
05/18/99 


NPRM 

NPRM  Comment 

Period  End 
Public  Notice  01/17/01  66  FR  3960 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  William  Bell, 

Attorney,  Federal  Communications 

Commission,  International  Bureau,  445 

12th  Street,  SW.,  Washington.  DC 

20554 

Phone:  202  418-0741 

Email:  bbell@fcc.gov 

RIN:  3060-AH49 

4369.  CONSIDERATION  OF 
APPUCATIONS  UNDER  THE  CABLE 
LANDING  UCENSE  ACT;  IB  DOCKET 
NO.  00-106 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  3  USC  30i;  47  USC 
34  to  39;  47  USC  151;  47  USC  154(i); 
47  USC  154(s);  47  USC  201  to  255;  47 
USC  303(r) 

CFR  Citation:  47  CFR  1.767 

Legal  Deadline:  None 

AlMtract:  This  item  proposes  to 
establish  streamlined  rules  for  the 
processing  of  applications  for 
submarine  cable  landing  licenses.  The 
FCC  proposes  three  streamlining 
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Long-Term  Actions 


options:  (1)  a  demonstration  that  the 
route  on  which  the  proposed  cable 
would  operate  is  or  will  become 
competitive;  (2)  a  demonstration  of 
sufficient  independence  of  control  of 
the  proposed  cable  from  control  of 
existing  capacity  on  the  route:  or  (3) 
the  existence  of  certain  pro-competitive 
arrangements. 

Timetable: 


Action 


Date 


FR  Cita 


07/06/00  65  FR  41613 
09/20/00 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analyais 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Elizabeth  Nightingale, 

Attorney,  Federal  Communications 

Commission,  International  Bureau,  445 

12th  Street.  SW.,  Washington,  DC 

20554 

Phone:  202  418-2352 

Fax:  202  418-2824 

Email:  enightin@fcc.gov 

RIN:  3060-AH50 

4370.  DIRECT  BROADCAST  PUBUC 
INTEREST  OBUGATIONS;  MM 
DOCKET  NO.  93-25 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  335 

CFR  Citation:  47  CFR  25;  47  CFR  100 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
rules  in  1998  that  implement  Section 
25  of  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of 
1992,  as  codified  at  Section  335  of  the 
Communications  Act  of  1934.  Section 
335  directs  the  Commission  to  impose 
certain  public  interest  obligations  on 
direct  broadcast  satellite  providers. 
Several  petitions  for  reconsideration  are 
pending. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/06/93  58  FR  12917 

Report  and  Order         02/08/99  64  FR  52399 
Next  Action  Undetemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entnies  Affected:  Businesses 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Terrence  E.  Reideler, 
Staff  Attorney,  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington.  DC  20554 
Phone:  202  418-2165 
Fax:  202  418-0748 
Email:  treidele@fcc.gov 

RIN:  3060-AH59 

4371.  STREAMUNING  EARTH 
STATION  UCENSING  RULES;  IB 
DOCKET  NO.  00-248 

Priority:  Substantive,  NonsigniBcant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  701  to  744 

CFR  Citation:  47  CFR  23;  47  CFR  25 

Legal  Deadline:  None 

AlMtract:  The  Commission  has  found 
several  cases  in  which  modifying  or 
eliminating  rules  could  facilitate 
licensing  of  earth  stations,  thereby 
expediting  the  provision  of  useful 
satellite  services  to  the  public,  without 
unreasonably  increasing  the  risk  of 
harmful  interference  to  existing  earth 
station  or  space  station  operators,  or 
terrestrial  wireless  operators  in  shared 
frequency  bands. 

Specifically,  this  NPRM  considers  the 
following  rule  revisions:  (1)  codifying 
streamlined  procedures  for  case-by-case 
examination  of  earth  stations  using 
"non-routine"  antennas,  non-routine 
power  levels,  or  both;  (2)  relaxing  some 
current  requirements,  such  as 
increasing  power  and  power  density 
limits,  and  allowing  some  temporary 
fixed  earth  stations  to  begin  operation 
sooner  than  is  now  permitted;  (3) 
streamlining  the  very  small  apertiue 
terminal  (VSAT)  rules,  and  revising  the 
Commission's  power  level  rules  to 
provide  for  various  types  of  VSAT 
multiple  access  methods;  (4)  adopting 
a  simplified  license  application  form 
for  "routine"  earth  stations;  and  (5) 
other  miscellaneous  rule  revisions.  The 
Commission  al$o  invites  comment  on 
extending  these  proposed  rules  to  the 
Ka-band. 

Timetable: 


Action 


Dale 


FR  CHe 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 


01/08/01  66  FR  1283 
05/07/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Steven  Spaeth, 
Attorney  Advisor.  Federal 
Communications  Commission. 
International  Bureau.  445  12th  Street. 
SW..  Washington.  DC  20554 
Phone:  202  418-1539 
Fax:  202  418-0748 
Email:  sspaeth@fcc.gov 

RIN:  3060-AH60 


4372.  2000  BIENNIAL  REVIEW  — 
AMENDMENT  OF  PARTS  43  AND  63 
OF  THE  COMMISSION'S  RULES;  IB 
DOCKET  NO.  00-231 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  161;  47  USC  214;  47  USC 
218;  47  USC  219;  47  USC  220;  47  USC 
403 

CFR  Citation:  47  CFR  43.81:  47  CFR 
63.10;  47  CFR  63.18;  47  CFR  63.19;  47 
CFR  63.20;  47  CFR  63.22;  47  CFR  63.24 

Legal  Deadline:  None 

Abstract:  This  proceeding  was  initiated 
to  propose  further  streamlining 
measures  for  international 
telecommunications  ser\'ices.  The 
NPRM  proposes  amending  the 
procedures  for  filing  pro  forma 
assignments  and  transfers  of  control  of 
Section  214  international 
authorizations,  eliminating  the 
benchmarli  settlement  rate  condition, 
and  modif>'ing  the  rules  requiring 
dominant  international  canjers  to  seek 
prior  approval  to  discontinue  service. 
The  NPRM  will  clarify  rules  and 
eliminate  others  no  longer  needed. 

Timetable: 


Action 


Dele        FR  one 


NPRM  12/20/00  65  FR  79795 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Krech. 
Attorney  Advisor.  Federal 
Communications  Commission. 
International  Bureau.  445  12th  Street. 
SW..  Washington.  DC  20554 
Phone:  202  418-7443 
Fax:  202  418-2824 
Email:  dkrech@fcc.gov 

RIN:  3060-AH62 
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4373.  LICENSING  AND 
COORDINATION  OF  EARTH 
STATIONS  IN  THE  RXED-SATELLITE 
SERVICES;  IB  DOCKET  NO.  00-203 

Priority:  Substantive,  Nonsigniflcant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154: 47  USC 
301:  47  USC  302;  47  USC  303;  47  USC 
307;  47  USC  309;  47  USC  332;  47  USC 
701  to  744 

CFR  Citation:  47  CFR  25;  47  CFR  101 

Legal  Deadline:  None  I 

Abstract:  The  Second  Report  and  Order 
and/or  Memorandum  Opinion  and 
Order  will  address  the  proposals  for 


fixed-satellite  service  (FSS)  partial-band 
licensing,  loading  standards  for  FSS 
earth  stations,  and  coordination  criteria 
between  FSS  earth  stations  and 
terrestrial  fixed  stations.  The  item  will 
also  consider  an  industry  proposal  for 
either  "blanket  licensing"  or  other 
expedited  licensing  procedures  for  FSS 
earth  stations  in  the  portion  of  the  Ka- 
band  that  is  shared  with  the  terrestrial 
fixed  service. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/24/00  65  FR  70541 

First  R&O  06/12/01   66  FR  31557 

Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Gk>vemment  Levels  Affected: 

Undetermined 

Agency  Contact:  Edward  Richard     . 
Jacobs,  Senior  Engineer,  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW..  Washington,  DC  20554 
Phone:  202  418-0624 
Fax:  202  418-0398 
Email:  ejacobs@fcc.gov 

RIN:  3060-AH63 


Federal  Comntunications  Commission  (FCC) 
international  Bureau 


Completed  Actions 


4374.  2000  BIENNIAL  REGULATORY 
REVIEW  —  POLICY  AND  RULES 
CONCERNING  THE  INTERNATIONAL, 
INTEREXCHANGE  MARKETPLACE;  IB 
DOCKET  NO.  00-202  , 

Priority:  Economically  Significant 

Legal  Auttiority:  47  USC  151  to  154; 
47  USC  160;  47  USC  161;  47  USC  201 
to  205;  47  USC  211;  47  USC  218;  47 
USC  220;  47  USC  226;  47  USC  303(g); 
47  USC  303(r):  47  USC  332 

CFR  Citation:  47  CFR  20;  47  CFR  42; 

47  CFR  61;  47  CFR  63;  47  CFR  64 

Legal  Deadline:  None  ! 

Abstract:  The  Commission  initiated  a 
proceeding  to  determine  whether  to 


detariff  interexchange  services.  The 
Commission  proposed  to  reduce 
further,  as  part  of  its  Biennial 
Regulatory  Review  under  Section  11  of 
the  Communications  Act,  the  regulatory 
burdens  imposed  on  non-dominant 
carriers'  provision  of  international 
interexchange  services.  The 
Commission  issued  final  rules  in  this 
proceeding  which  appeared  in  the 
Federal  Register  on  March  28,  2001. 
See  66  FR  16874. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Report  and  Order 


11/03/00  65  FR  66215 
03/28/01    66  FR  16874 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kathy  O'Brien, 
Deputy  Division  Chief, 
Telecommunications  Division,  Federal 
Communications  Commission, 
International  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-0439 
Fax:  202  418-2824 
Email:  kobrien@fcc.gov 

RIN:  3060-AH61 


Federal  Communications  Commission  (FCC) 
Mass  Media  Bureau 


Long-Term  Actions 


4375.  TRANSFER  OF  CONTROL  OF 
NON-STOCK  ENTITIES  (MM  DOCKET 
NO.  89-77) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AuttKNity:  47  USC  154 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  The  Commission  will 
consider  proposals  concerning  the 
treatment  of  corporations  and  other 
organizational  structures  that  are  not 
traditional  commercial  corporations. 


Timetable: 


Action 


Date 


FR  Cite 


Email:  mbaghda@fcc.gov 
RIN:  306Q-AE31 


NOI  03/16/89  54  FR  15957 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Mania  K.  Baghdadi, 
Federal  Communications  Commission, 
Mass  Media  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-2130 


4376.  RUNG  OF  TELEVISK)N 
NETWORK  AFnUATION  CONTRACTS 
(MM  DOCKET  NO.  95-40) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autttorlty:  47  USC  I54(i);  47  USC 
303(r) 

CFR  Citation:  47  CFR  73.3613(a) 

Legal  Deadline:  None 

Abstract:  This  proceeding  considers 
changes  to  the  requirement  that  stations 
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file  their  network  affiliation  agreements 
with  the  Commission. 

Timetable: 


Action 


Date 


FR  Cits 


NPRM  04/19/95  60  FR  19564 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  Federal 

Agency  Contact:  Judith  Herman,  Chief, 
Policy  and  Industry  Analysis  Branch, 
Federal  Communications  Conunission, 
Policy  and  Rules  Division,  Mass  Media 
Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-2163 
Fax:  202  418-2053 

RIN:  3060-AF80 

4377.  RUI^S  GOVERNING 
BROADCAST  TELEVISION 
ADVERTISING  (MM  DOCKET  NO.  95- 
90) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
iindetermined. 

Legal  Auttwrity:  47  USC  I54(i);  47  USC 
154(j);  47  USC  301;  47  USC  303(r);  47 
USC  313;  47  USC  314 

CFR  Citation:  47  CFR  73.658(h):  47 
CFR  73.658(i) 

Legal  Deadline:  None 

Abstract:  This  proceeding  considers 
changes  to  two  rules  regulating 
broadcast  television  advertising.  The      * 
first  advertising  rule  prohibits  a 
broadcast  television  network  from 
influencing  or  controlling  the  rates  its 
affiliates  set  for  the  sale  of  their  non- 
network  advertising  time.  The  second 
advertising  rule  prohibits  a  broadcast 
television  network  &Y)m  representing 
any  of  its  affiliates  in  the  sale  of  non- 
network  advertising  time. 

Timetable: 


Policy  and  Rules  Division,  Mass  Media 
Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-2163 
Fax:  202  418-2053 

RIN:  3060-AF81 


4378.  MINOR  MODIFICATIONS  OF 
BROADCAST  LICENSES  WITHOUT 
PRIOR  CONSTRUCTION  PERMIT  (MM 
DOCKET  NO.  96-58) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
155(c)(1);  47  USC  302;  47  USC  303 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  This  proceeding  will 
implement  the  Commission's  new 
authority  to  eliminate  the  present 
requirement  for  a  construction  permit 
for  a  broadcast  station  in  certain 
instances  where  the  changed  facilities 
would  not  have  an  adverse  impact  on 
other  broadcast  facilities.  In  these 
instances,  licensees  or  permittees  will 
be  able  to  initiate  the  change  without 
prior  authority  and  file  a  license 
application  to  cover  the  change 
afterwards. 

Timetat>le: 


Action 


Action 


FR  Cila 


NPRIMI  07/05/95  60  FR  34959 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Judith  Herman,  Chief, 
Policy  and  Industry  Analysis  Branch, 
Federal  Communications  Commission, 


Date         FR  Cite 


NPRH^  04A)8/96  61  FR  15439 

R&O  09/30/97  62  FR  51052 

^4ext  /Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Dale  Bickel,  Engineer, 
Federal  Communications  Commission, 
Mass  Media  Bureau,  445  12th  Street, 
SW.,  Washington,  DC  20554 
Phone:  202  418-2700 
Email:  dbickel@fcc.gov 

RIN:  3060-AG30 

4379.  NEWSPAPER/BROADCAST 
CROSSOWNERSHIP  (MM  DOCKET 
NO.  96-197) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttwrity:  47  USC  154 

CFR  Citation:  47  CFR  73 

l.egai  Deadline:  None 

Alwtract:  On  October  1,  1996,  the 
Commission  released  a  Notice  of 


Inquiry  seeking  comment  on  the 
possible  revision  of  its  standards  for 
waiver  of  the  newspaper/broadcast 
cross-ownership  rule  (section 
73.3555(d))  with  respect  to 
newspaper/radio  combinations.  The 
Notice  solicits  comment  on  whether  the 
Commission  should  adopt  objective 
criteria  for  evaluating  such  waiver 
requests  and,  if  so,  what  those  criteria 
should  be. 

Timetable: 


Action 


DalB         FR  CHa 


NOI  10/15/96  61  FR  53694 

Next  Action  Undetemfiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

AJBiency  Contact-  Roger  Holberg, 
Assistant  Division  Chief,  Policy  and 
Rules  Division,  Federal 
Communications  Commission,  Mass 
Media  Bureau,  445  12th  Street.  SW., 
Washington,  IX:  20554 
Phone:  202  418-2134 
Fax:  202  418-2053 
Email:  rholberg@fcc.gov 

RIN:  3060-AG53 

4380.  REVIEW  OF  TECHNICAL  RULES 
IN  PARTS  73  AND  74  (MM  DOCKET 
NO.  98-93) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttwrity:  47  USC  307;  47  USC 
319 

CFR  Citation:  47  CFR  73;  47  CFR  74 

LAgal  Deadline:  None 

Abstract:  The  Second  Report  and  Order 
in  this  radio  technical  streamlining 
proceeding  continues  the  Conmiission's 
efforts  to  make  the  broadcast 
application  process  simpler,  faster,  and 
more  efficient.  In  the  Second  Report 
and  Order,  the  Commission  amended 
the  separation  requirements  for  short- 
spaced  FM  stations,  section  73.215(e), 
to  afford  second-  and  third-adjacent 
channel  stations  minimum  relief  of  six 
kilometers  from  the  full  spacing 
requirements  of  section  73.207.  The 
order  also  expands  the  types  of  facility 
changes  covered  by  expedited  one-step 
licensing  procedures  and  provides 
additional  technical  flexibility  to  FM 
stations  licensed  to  Puerto  Rico  and  the 
U.S.  Virgin  Islands.  The  order  al§o 
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relaxes  noncommercial  educational  FM 
second  adjacent  channel  standard  and 
establishes  a  noncommercial 
educational  FM  community  coverage 
standard.  Finally,  the  item  creates  a 
new  commercial  FM  class,  class  C-zero, 
and  a  mechanism  to  reclassify  class  C 
stations  that  do  not  meet  the  new  class 
minimum  antenna  height  where  there 
is  a  competing  demand  for  spectrum. 

Timetabte: 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 

Report  &  Order 
Second  Report  & 

Order 
Next  Action  Undetermined 


06/22/98  63  FR  33892 
04/21/99  64  FR  19498 
12/20/00  65  FR  79773 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  l.eveis  Affected:  None 

Agenqr  Contact:  Peter  Doyle,  Federal 
Commimications  Commission,  Mass 
Media  Bureau,  445  12th  Street.  SW., 
Washington,  DC  20554 
Phone:  202  418-2700 
Email:  pdoyle@fcc.gov 

RIN:  3060- AGS  1 


4381.  DIGITAL  AUDIO 
BROADCASTING  SYSTEMS  (MM 
DOCKET  NO.  99-325) 

Priortty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiorlty:  47  USC  154;  47  USC 
303 

CFR  Citation:  47  CFR  73 

l.egal  DeedHne:  None 

Abstract:  The  rulemaking  proceeding 
was  initiated  to  obtain  comments 
concerning  the  Commission's  proposals 
to  foster  the  development  and 
implementation  of  terrestrial  digital 
audio  broadcasting  (DAB).  In  the 
NPRM,  the  Commission  (1)  reaffirms  its 
commitment  to  providing  radio 
broadcasters  with  the  opportunity  to 
take  advantage  of  DAB  technology;  (2) 
identifies  Commission  public  policy 
objectives  for  the  introduction  of  DAB 
service;  (3)  proposes  criteria  for  the 
evaluation  of  DAB  models  and  systems; 
(4)  evaluates  IBOC  and  new>spectrum 
DAB  models;  (5)  inquires  as  to  the  need 
for  a  mandatory  DAB  transmission 
standard;  and  (6)  considers  certain  DAB 
system  testing,  evaluation  and  standard 
selection  issues. 


Action 


Date 


FR  Cite 


NPRM  11/09/99  64  FR  61054 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Peter  Doyle.  Federal 
Communications  Commission,  Mass 
Media  Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  2C2  418-2700 
Email:  pdoyle@fcc.gov 

RIN:  3060-AH40 

4382.  DUAL  NETWORK  RULE  (MM 
DOCKET  NO.  00-108) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
152(a);  47  USC  154(i);  47  USC  303;  47 
USC  307;  47  USC  309;  47  USC  310 

CFR  Citation:  47  CFR  73.658(g) 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order 
amends  the  Commission's  "dual 
network"  rule.  That  rule  effectively 
prevented  mergers  among  the  four 
major  television  broadcast  networks  or 
between  one  of  the  four  major  networks 
(NBC,  CBS,  ABC,  and  Fox)  and  the 
UPN  and/or  the  WB  television 
networlts.  The  action  taken  eliminates 
that  portion  of  the  rule  that  effectively 
prevents  mergers  between  a  major 
television  network  and  the  UPN  and/or 
WB  television  networks. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/05/00  65  FR  41393 

R&O  06/14/01   66  FR  32242 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Holberg, 
Assistant  Division  Chief,  Policy  and 
Rules  Division,  Federal 
Commimications  Commission,  Mass 
Media  Bureau,  445  12th  Street.  SW., 
Washington,  DC  20554 
Phone:  202  418-2134 
Fax:  202  418-2053 
Email:  rholberg@fcc.gov 

RIN:  3060-AH51 


4383.  EXPERIMENTAL  BROADCAST 
STATION  MULTIPLE  OWNERSHIP 
RULE  (MM  DOCKET  NO.  00-105) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
152(a);  47  USC  154{i);  47  USC  303;  47 
USC  307;  47  USC  309;  47  USC  310 

CFR  Citation:  47  CFR  74.134 

Legal  Deadline:  None 

Abstract:  The  Report  and  Order 
eliminates  the  Commission  rule  that 
prohibited  a  broadcast  licensee  from 
having  more  than  one  experimental 
radio  station  license  without  first 
making  a  showing  that  its  program  of 
research  requires  a  licensing  of  two  or 
more  separate  stations.  The  rule  was 
eliminated  because  other  Commission 
rules  prohibit  the  harms  this  rule  was 
meant  to  address.  Additionally, 
elimination  of  the  rule  would  allow 
licensees  to  devote  their  resources  to 
research  more  efficiently  during  the 
operation  of  experimental  broadcast 
stations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/05/00  65  FR  41401 

R&O  04/10/01   66  FR  18570 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Holberg, 
Assistant  Division  Chief,  Policy  and 
^ules  Division,  Federal 
Communications  Commission,  Mass 
Media  Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-2134 
Fax:  202  418-2053 
Email:  rholberg@fcc.gov 

RIN:  3060-AH52 

4384.  ANCILLARY  OR 
SUPPLEMENTAL  USE  OF  DTV 
CAPACITY  BY  NON-COMMERCIAL 
UCENSEES  (MM  DOCKET  NO.  98-203) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  4(i);  47  USC 
4(j);  47  USC  303(r);  47  USC  307;  47 
USC  309;  47  USC  336 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

Abstract:  On  November  23, 1998.  the 
Commission  issued  a  Notice  of 
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F*roposed  Rulemaking  (NPRM)  in  MM 
Docket  No.  98-203  in  response  to  a 
Petition  for  Reconsideration  of  the  Fifth 
Report  and  Order  in  the  digital 
television  (DTV)  proceeding  that  was 
filed  by  the  Association  of  America's 
Public  Television  Stations  and  the 
Public  Broadcasting  Service.  The  NPRM 
seeks  comment  on  whether,  and  under 
what  conditions,  noncommercial 
educational  (NCE)  television  licensees 
should  be  permitted  to  offer  ancillary 
or  supplementary  services,  including 
subscription  television,  on  a 
remimerative  basis.  In  particular,  the 
NPRM  seeks  comment  on  whether  and 
how  the  Commission  should  amend 
section  73.621  of  the  Commission's 
rules,  which  requires  NCE  stations  to 
provide  a  noncommercial  service  that 
"primarily"  serves  the  educational 
needs  of  the  community.  The  NPRM 
also  seeks  comment  on  how  the 
advertising  ban  set  forth  in  section 
399B  of  the  Communications  Act 
implicates  the  provision  of 
remimerative  services  by  public  DTV 
stations.  The  NPRM  tentatively 
concludes  that,  while  section  399B 
continues  to  apply  to  all  video 
broadcast  programming  streams^ 
provided  by  public  DTV  stations,  it 
does  not  apply  to  any  subscription 
services  they  provide  on  their  DTV 
channels,  since  such  services  do  not 
constitute  "broadcasting."  In  addition, 
the  NPRM  seeks  comment  on  the  extent 
to  which  section  399B  applies  to  other, 
non-subscription  ancillary  or 
supplementary  services  carried  by  an 
NCE  station.  Finally,  the  NPRM  seeks 
comment  on  whether  NCE  licensees 
should  be  exempt  from  DTV  fees  under 
section  366  of  the  Communications  Act 
when  they  offer  ancillary  or 
supplementary  services  as  a  source  of 
funding  for  their  mission  related 
activities. 

Timetable: 


Phone:  202  418-2130 
Fax:  202  418-2053 

RIN:  3060-AH53 


Action 


IMS         FR  Cite 


NPRM  12/14/98  63  FR  68722 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Requirecl:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Corrtact:  Jane  Gross,  Senior 
Attorney  Advisor,  Federal 
Communications  Commission,  Mass 
Media  Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 


4385.  PERIODIC  REVIEW  OF  RULES 
AND  roUCIES  AFFECTING  THE 
CONVERSION  TO  DTV  (MM  DOCKET 
NO.  (NK39) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  4(i);  47  USC 
4{j):  47  USC  303(r);  47  USC  307;  47 
USC  309;  47  USC  336 

CFR  Citation:  47  CFR  73 

Legal  Deadline:  None 

AlMtract:  On  January  18,  2001,  the 
Commission  adopted  a  Report  and 
Order  and  Further  Notice  of  Proposed 
Rule  Making  (FCC  01-24),  in  which  it 
took  a  number  of  actions  concerning 
the  transition  to  digital  television.  In 
the  Report  and  Order  it  imposed  a 
channel  election  requirement,  requiring 
commercial  television  stations  with  two 
in-core  channels  (i.e.,  channels  2-51)  to 
elect  their  post-transition  digital 
channel  by  December  31,  2003.  This 
will  allow  the  Commission  to  more 
quickly  identify  channels  available  to 
accommodate  Digital  Television  (DTV) 
licensees  with  out-of-core  transition 
channels  and  new  entrants.  (Questions 
concerning  the  priority  as  to  channel 
assignment  -  e.g.,  should  stations  that 
must  move  to  a  new  channel  have  the 
highest  priority  and  get  the  first 
selection  of  channels  that  are  returned 
-  and  processing  issues,  as  well  as  the . 
question  of  whether  any  channels 
should  be  placed  off-limits  for  use  by 
DTV  licensees  were  left  to  futtu« 
rulemaking  proceedings.) 

Additionally,  while  full  replication  by 
DTV  licensees  of  the  National 
Television  Systems  Committee  (NTSC) 
service  area  remains  an  important 
Commission  objective,  the  Commission 
did  not  impose  a  full  replication  DTV 
requirement.  Instead,  it  determined 
that,  after  December  31,  2004,  whatever 
portion  of  a  commercial  broadcaster's 
NTSC  Grade  B  contour  is  not  replicated 
with  its  digital  television  signal  will 
simply  cease  to  be  protected  in  the 
DTV  Table  of  Allotments.  This  was 
intended  to  provide  broadcasters  with 
the  incentive  to  continue  service  to 
most  of  their  current  viewers  without 
the  need  for  a  Commission  rule.  The 
Commission  did,  however,  impose  an 
enhanced  service  obligation  that  will 
require  licensees  to  encompass  their 


commimities  of  license  with  a  stronger 
signal  than  that  with  which  they  had. 
or  will  have,  to  commence  DTV 
operations.  The  Commission  also 
discussed  and  resolved  DTV 
application  cut-off  procedures,  how  it 
will  resolve  any  mutual  exclusivities 
that  arise,  and  a  host  of  technical 
issues.  Importantly,  the  Commission 
determined  that  at  this  time  there  is 
no  persuasive  information  to  indicate 
that  there  is  any  deficiency  in  the  8- 
Vestigial  Side  Band  (8-VSB)  modulation 
system  of  the  DTV  transmission 
standard  that  would  cause  it  to  revisit 
its  decision  to  deny  Sinclair 
Broadcasting  Group,  Inc.'s,  petition  and 
add  Coded  Orthogonal  Frequency 
Division  Multiplex  to  the  current  8-VSB 
DTV  standard,  or  to  grant  Univision 
Communications  Inc.'s  Petition  for 
Expedited  Rule  Making  to  that  same 
effect.  The  Commission  also  declined 
to  adopt  technical  performance 
standards  for  DTV  receivers. 

Timetable: 


Action 


DM*         FR  Cite 


NPRM  03/23AX)  65  FR  15600 

Report*  Order  02/13/01   66  FR  9973 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Gordon  Godftey, 
Electronics  Engineer.  Federal 
Communications  Commission,  Mass 
Media  Bureau,  445  12th  Street.  SW., 
Washington.  DC  20554 
Phone:  202  418-2193 
Fax:  202  418-2053 
Email:  ggodfrey@fcc.gov 

RIN:  3060-AH54 

4386.  CHILDREN'S  TV,  OBUGATIONS 
OF  DIGITAL  TV  BROADCASTERS  (MM 
DOCKET  NO.  00-167) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i):  47  USC 
303;  47  USC  307;  47  USC  336(d) 

CFR  Citation:  47  CFR  73.670;  47  CFR 
73.671;  47  CFR  73.673 

Legal  Deadline:  None 

Abstract:  This  item  seeks  comment  on 
a  range  of  issues  related  to  application 
of  our  existing  children's  programming 
rules  to  digital  broadcasting.  The  NPRM 
focuses  primarily  on  two  areas:  the 
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obligation-  of  commercial  television 
broadcast  licensees  to  provide 
educational  and  informational 
programming  for  children  and  the 
requirement  that  television  broadcast 
licensees  limit  the  amount  of 
advertising  in  children's  programs. 

In  addition,  this  docimient  seeks 
comment  on  how  to  address  the  issue 
of  the  airing  in  programs  viewed  by 
children  promotions  that  may  be 
inappropriate  for  children  to  watch. 
Although  this  document  seeks 
comment  largely  on  challenges  unique 
to  the  digital  area,  it  also  discusses 
several  issues  that  apply  equally  to 
analog  and  digital  broadcasting. 

Tifiwtabte: 


Action 


Data 


FR  Cita 


NPRM  11/08/00  65  FR  66951 

Next  Action  Undetermined         i 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kim  Matthews, 
Attorney  Advisor,  Federal 
Communications  Commission,  Mass 
Media  Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-2130 
Fax:  202  418-2053 

RIN:  3060-AH68 


4387.  EXTENSION  OF  RUNG 
REQUIREMENTS  FOR  CHILDREN'S  TV 
PROGRAMMING  REPORT  (MM 
DOCKET  NO.  00-44) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i);  47  USC 
303;  47  USC  308 

CFR  Citation:  47  CFR  73.3526 

Legal  Deadline:  None 

Abstract:  This  document  seeks 
comment  on  the  tentative  conclusion 
that  broadcasters  who  maintain  Internet 
websites  should  be  required  to  post 
their  completed  quarterly  Children's 
Television  Programming  Reports  (FCC 
Form  398)  on  these  sites.  The  FCC 
Form  398  is  required  to  be  filed  by 
commercial  television  broadcast 
stations  each  quarter.  This  form  is  used 
to  provide  information  on  the  efforts 
of  conmiercial  television  stations  to 
provide  children's  educational  and 
informational  programs  aired  to  meet 
its  obligation  tmder  the  Children's 


Television  Act  of  1990.  Although  the 
Children's  Television  Programming 
Reports  are  available  in  a  central 
location  on  the  FCC's  website,  members 
of  the  public  may  look  first  to  their 
local  broadcast  station  for  information 
about  programming  at  the  station, 
making  station  website  posting  useful. 

Timetable: 


Timetable: 


Action 


Data 


FR  Cite 


NPRM  05/04/00  65  FR  25895 

R&O  11/09/00  65  FR  67283 

Further  NPRM  11/09/00  65  FR  67331 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kim  Matthews, 
Attorney  Advisor,  Federal 
Communications  Commission,  Mass 
Media  Bureau,  445  12th  Street,  SW., 
Washington.  DC  20554 
Phone:  202  418-2130 
Fax:  202  418-2053 

RIN:  3060-AH69 


4388.  RADIO  MARKET  DEHNITIONS 
(MM  DOCKET  NO.  00-244) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  47  USC  I54(i):  47  USC 
202(h);  47  USC  303;  47  USC  307 

CFR  Citation:  47  CFR  73.3555 

Legal  Deadline:  None 

Abstract:  As  a  result  of  finding  in  its 
Biennial  Review  Report  (65  FR  43333; 
July  13,  2000)  that  the  Commission's 
methods  for  defining  radio  markets  and 
counting  both  the  number  of  stations 
in  a  radio  market  and  counting  the 
number  of  stations  an  entity  owns  in 
such  a  market  may  be  having  results 
that  frustrate  the  structure  of  the 
Telecommunications  Act  of  1996,  the 
Commission  issued  a  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  00-244.  That  Notice,  which  was 
adopted  December  6,  2000,  sought 
comment  on  alternative  methods  for 
defining  radio  markets,  including  using 
Arbitron  or  other  commercially  defined 
market  definitions  in  place  of  the 
Commission's  current  "contour 
overlap"  method.  It  also  sought 
comment  on  alternative  methods  for 
determining  the  number  of  stations  in 
a  radio  market  and  for  cotmting  the 
number  of  stations  a  party  owns  in  that 
market. 


Action 


Date 


FR  Cita 


NPRM  12/28/00  65  FR  82305 

Next  /Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  Holberg, 
Assistant  Division  Chief,  Policy  and 
Rules  Division,  Federal 
Communications  Commission,  Mass 
Media  Bureau,  445  12th  Street,  SW., 
Washington,  DC  20554 
Phone:  202  418-2134 
Fax:  202  418-2053 
Email:  rholberg@fcc.gov  - 

RIN:  3060-AH70 

4389.  ENHANCED  AND 
STANDARDIZED  DISCLOSURE  (MM 
DOCKET  NO.  00-168) 

Priority:  Substantive,  Nonsignificant 

Legal  AuttiorHy:  47  USC  I54(i);  47  USC 
303;  47  USC  307;  47  USC  309;  47  USC 
336 

CFR  Citation:  47  CFR  73.3526 

Legal  Deadline:  None 

Abstract:  This  item  concerns  rules  and 
policies  on  how  commercial  television 
broadcast  station  licensees  provide 
public  interest  information  to  the 
public.  This  document  proposes  \ 

amendments  to  the  public  inspection 
file  rules  that  would  standardize  the 
format  used  for  providing  public 
interest  information  to  the  public  and 
make  information  contained  in  public 
inspection  files  available  on  the 
Internet.  The  intended  effect  of  this 
action  is  to  propose  rules  that  would 
make  information  regarding  how 
television  broadcast  stations  meet  their 
fundamental  public  interest  obligation 
to  serve  the  needs  and  interests  of  their 
communities  of  license  easier  to 
understand  or  more  accessible  to  the 
public. 

Timetable: 


Action 


Data 


FR  CHa 


NPRM  11/19/00  65  FR  62683 

Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 
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Agency  Contact:  Cyndi  Thomas, 
Attorney,  Federal  Communications 
Commission,  Mass  Media  Bureau,  445 


12th  Street,  SW.,  Washington.  DC 

20554 

Phone:  202  418-2018 


Email:  cthomas@fcc.gov 
RIN:  306O-AH71 


Federal  Communications  Commission  (FCC) 
Mass  Media  Bureau 


Completed  Actions 


4390.  ESTABUSHMENT  OF  A  CLASS 
A  TELEVISION  SERVICE  (MM  DOCKET 
NOS.  00-10,  99-292) 

Priority:  Other  Significant 

Legal  Authority:  47  USC  154;  47  USC 
303;  47  USC  307;  47  USC  336(f) 

CFR  Citation:  47  CFR  73;  47  CFR  74 

Legal  Deadline:  NPRM,  Statutory,  120 
days  from  enactment  of  CBPA. 

Abstract:  On  March  28,  2000,  the 
Commission  adopted  a  Report  and 
Order  in  this  proceeding.  This  Report 
and  Order  implemented  the 
Community  Broadcasters  Protection  Act 
of  1999,  which  directed  the 
Conunission  to  establish  a  Class  A 
television  service  to  provide  a  measure 
of  primary  status  to  certain  low-power 


television  stations.  This  Report  and 
Order  addresses  a  wide  range  of  issues 
related  to  the  implementation  of  the 
statute,  including  the  protected  service 
area  of  Class  A  stations,  Class  A 
interference  protection  requirements 
vis-a-vis  other  TV  stations,  eligibility 
criteria  for  Class  A  status,  common 
ownership  restrictions  applicable  to 
Class  A  stations,  the  treatment  of 
modification  applications  filed  by  Class 
A  licensees,  and  general  operating 
requirements.  On  April  5.  2001,  the 
Commission  adopted  a  Memorandum 
Opinion  and  Order  to  dispose  of 
petitions  for  reconsideration.  On 
reconsideration,  the  Commission  makes 
changes  to  some  of  the  Commission's 
rules  and  provides  clarification  for 
other  rules. 


Timetable: 


Action 


FR  cut 


NPRM 

R&O 

MO&O 


01/20«X)  65  FR  3188 
05/1(V00  65  FR  29985 
05/01/01   66  FR  21681 


Regulatory  Flexit)<llty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Debra  Sabourin. 
Attorney  Advisor,  Federal 
Communications  Commission.  Mass 
Media  Bureau,  445  12th  Street,  SW., 
Washington.  DC  20554 
Phone:  202  418-2130 
Email:  dsabouri@fcc.gov 

RIN:  3060-AH39 


Federal  Communications  Commission  (FCC) 
Office  of  Managing  Director 


Completed  Actions 


4391.  ASSESSMENT  AND 
COLLECTION  OF  REGULATORY  FEES 
FOR  FY  2001 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  159 

CFR  Citation:  47  CFR  1.1151  et  seq 

Legal  Deadline:  None 

Abstract:  Section  9  of  the 
Communications  Act  of  1934,  as 
amended,  47  USC  159,  requires  the 
FCC  to  recover  the  costs  of  its  activities 
by  assessing  and  collecting  annual 


regulatory  fees  from  beneficiaries  of  the 
activities.  The  FCC  issued  a  Notice  of 
Proposed  Rulemaking  for  FY  2001  on 
March  29,  2001  and  addressed  the 
comments  that  were  received  in  its  FY 
2001  Report  and  Order,  released  on 
July  2,  2001,  implementing  the  FY  2001 
Regulatory  Fee  Schedule. 


Action 


FR  CH* 


NPRM 
R&O 


04/16/01 
07/11/01 


66  FR  19681 
66  FR  36177 


Regulatory  Flexibility  Analysis 
Hsqulrsd:  Yes 


Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Terry  Johnson,  Senior 
Program  Analyst/ Advisor,  Federal 
Commimications  Commission,  Office  of 
Managing  Director,  445  12th  Street, 
SW.,  Washington.  DC  20554 
Phone:  202  418-0445 
Fax:  202  418-2826 
Email:  tjohnsonOfcc.gov 

RIN:  306&-AH67 


Federal  Communications  Commission  (FCC) 
Wireless  Telecommunications  Bureau 


Long-Term  Actions 


4392.  AMENDMENT  OF  THE 
COMMISSION'S  RULES  CONCERNING 
MARfTIME  COMMUNICATIONS 

Prior lly:  Substantive,  Nonsignificant 

Authority:  47  USC  154;  47  USC 


303 

CFR  Citation:  47  CFR  80 


None 

Abstract:  Amendment  of  the  Maritime 
Radio  Service  Rules  to  encourage 
growth  and  improve  ^e  regulatory 
structure  in  VHF  maritime 
communications. 


Action 

IMe 

FRCNe 

NOt/NPRM 

11/05/92 

57  FR  57717 

First  R&O 

04/26/95 

60  FR  34198 

FNPRM 

04/26/95 

60  FR  35507 

Second  FNPRM 

06/17/97 

62  FR  37533 

Second  R&O 

06/17/97 

62  FR  40281 

Third  R&O  and  MO&O  07/06/98  63  FR  40059 
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Long-Term  Actions 


MO&O  04/26/99  64  FR  26885 

Third  NPRM  12/08/00  65  FR  76966 

Fourth  R&O  12/13/00  65  FR  77821 

Next,/Vction  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined  j 

AddRlonai  information:  PR  llocket  No. 
92-257. 

Agency  Contact:  Keith  Fickner, 

Federal  Communications  Commission, 

Wireless  Telecommunications  Bureau, 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-0680 

Email:  kficknei^cc.gov 

RIN:  3060-AF14 

4393.  REFARMING 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  47  USC  154 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  Replacement  of  part  90  by 
part  88  to  revise  private  land  mobile 
services  and  modify  policies  governing 
these  services. 

Timetable:  ! 


Action 


Dat* 


FR  Cite 


NPRM 
R&O 
MO&O 
Second  R&O 
NPRM 

Second  MO&O 
Third  MO&O 
Fourth  MO&O 
Fifth  MO&O 
Sixth  MO&O 


11/16/92  57  FR  54034 
07/19/95  60  FR  37152 
01/15/97  62  FR  2027 
04/17/97  62  FR  18834 
11/27/98  63  FR  65568 
07/06/99  64  FR  36258 
09/16/99  64  FR  50257 
09/17/99  64  FR  50466 
02/05/01  66  FR  8899 
06/18/01   66  FR  32778 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Busmesses 

Government  Levels  Affected:  State. 
Local 

Additional  information:  PR  Docket  No. 
92-235 

Agency  Contact:  Michael  Wilhehn, 

Federal  Communications  Commission, 

Wireless  Telecommunications  Bureau. 

445  12th  Street,  SW.,  Washington,  DC 

20554 

Phone:  202  418-0680 

Email:  mwilhelm@fcc.gov 

RIN:  3060-AF35 


4394.  FUTURE  DEVELOPIMENT  OF  800 
MHZ  SMR;  COiMPETITIVE  BIDDING 
WIDE  AREA 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  153;  47  USC 
154(i);  47  USC  303;  47  USC  309(j);  47 
USC  332 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  This  proceeding  adopts 
service  rules  and  competitive  bidding 
rules  for  800  MHz  SMR  spectrum.  It 
also  proposes  licensing  rules  and 
auction  procedures  for  lower  80  SMR 
and  general  category  channels. 

Timetable: 


Action 

Date          FR  Cite 

NPRM 

05/13/93  58  FR  33062 

FNPRM 

^o/2om  59FR60ii 

Eighth  R&O 

02/16/96  61  FR  61 38 

First  R&O 

02/16/96  61  FR  621 2 

Second  FNPRM 

02/16/96  61  FR  6212 

Second  R&O 

06/23/97  62  FR  41 190 

MO&O 

06/23/97  62  FR  41225 

MO&OonRecon 

10/08/99  64  FR  71042 

Second  MO&O  on 

07/14/00  65  FR  43716 

Recon 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 

Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 
Local 

AddKlonal  information:  PR  Docket  No. 
93-144;  GEN  Docket  No.  93-252;  PP 
Docket  No.  93-253 

Agency  Contact:  Alice  Elder,  Attorney 
Advisor.  Federal  Communications 
Commission,  Wireless 
Telecommunication  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-2168 
Fax:  202  418-0890 
Email:  aelder@fcc.gov 

Gary  D.  Michaels,  Chief,  Legal  Branch, 
Auctions  and  Industry  Analysis 
Division,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington.  DC  20554 
Phone:  202  418-0660 
Fax:  202  418-0890 

RIN:  3060-AF47 


4395.  RESALE  AND  ROAMING 
OBUGATIONS  PERTAINING  TO 
COMMERaAL  MOBILE  RADIO 
SERVICES 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  PL  103-66.  sec  6002, 
Omnibus  Budget  Reconciliation  Act  of 
1993 

CFR  Citation:  47  CFR  20;  47  CFR  22 

i-egai  Deadline:  None 

Abstract:  On  an  interim  basis,  the  First 
Report  and  Order  extends  to  broadband 
PCS  and  covered  SMR  providers  the 
cellular  rule  that  prohibits  restricting 
resale  of  communications  services.  The 
new  rules  simset  five  years  after  the 
last  group  of  initial  licensees  for 
currently  allocated  broadband  PCS 
spectrum  is  awarded.  The  rules  also 
eliminate  all  exceptions  to  the  rule  that 
allowed  cellular  licensees  to  restrict 
resale  by  competing  with  fully 
operational  cellular  licensees  in  the 
same  geographic  market.  The 
Commission  successfully  adopted  a 
Second  Report  and  Order  and  Third 
Notice  of  Proposed  Rulemaking  in  this 
proceeding.  The  Second  Report  and 
Order  extends  the  Commission's 
cellular  rules  on  manual  roaming  by 
any  individual  whose  handset  is 
capable  of  accessing  the  network  of  a 
cellular,  broadband  PCS,  or  covered 
SMR  provider.  The  Third  NPRM, 
among  other  things,  sought  comment 
on  whether  the  Commission  should 
adopt  rules  requiring  cellular, 
broadband  PCS,  and  covered  SMR 
providers  to  provide  automatic  roaming 
in  their  coverage  areas,  and  whether 
both  automatic  and  manual  roaming 
requirements  should  sunset  five  years 
after  the  initial  grant  of  PCS  licenses. 
The  Third  MO&O  generally  affirmed 
the  Commission's  earlier  decision  to 
extend  the  cellular  resale  rtile  to 
include  certain  PCS  and  SMR  providers 
and  to  sunset  the  rule  until  November 
24,  2002.  However,  it  modified  the 
prior  decision  by  removing  customer 
premise  equipment  (CPE)  and  CPE  in 
bimdled  packages  from  the  scope  of  the 
resale  rule,  by  revising  the  scope  of  the 
resale  rule  to  exclude  all  C,  D,  E,  and 
F  block  PCS  licensees  that  do  not  own 
and  control  and  are  not  controlled  by 
cellular  or  A  or  B  block  licensees,  and 
by  exempting  from  the  rule  all  SMR 
and  other  CMRS  providers  that  do  not 
utilize  in-network  switching  facilities. 
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Long-Tenn  Actions 


Timetable: 

Action 

Oala         FR  CHa 

NPRM 

07/13/94  59  FR  35664 

NOI 

07/13/94  59  FR  35664 

NPRM  Comment 
Period  End 

09/29/94 

NPRM 

04A)4/95  60FR20949 

NPRM  Comment 
Period  End 

07/14/95 

First  R&O 

07/12/96  61  FR  38399 

Second  R&O  and 
Third  NPRM 

08/1 5«6  61  FR  44026 

MO&OandOon 
Recon 

11/09/99  64  FR  61022 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Federal 

Agency  Contact  Jane  Phillips, 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-1310 

RIN:  3060-AF58 

4396.  IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUMCATIONS 
ACT.  COMPETITIVE  BIDDING; 
NARROWBAND  PCS  COMPETITIVE 
BIDDING  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Auttwrlty:  47  USC  154(i);  47  USC 
303(r);  47  USC  309(j) 

CFR  Citation:  47  CFR  24 

l.egal  Deadline:  None 

Abstract:  Report  and  Order  and 
FNPRM  to  modify  the  competitive 
bidding  rules  for  participation  by 
designated  entities  in  narrowband  PCS. 


Action 


FR  Cite 


3rdM0&0 
R&O 
FNPRM 
2nd  R&O 
2nd  FNPRM 


08/16/94 
04/23/97 
04/23/97 
06/06(W) 
06/06A)0 


59  FR  44058 
62  FR  27507 
62  FR  27569 
65  FR  35843 

65  FR  35875 

66  FR  29911 


3rd  R&O  and  Order  on  06/04/01 

Reconsideration 
Next  Action  Undetermined 

Regulatory  FlexttMity  Analysis 
Rsqulrsd:  Yes 

Small  EntMss  Alfectsd:  Businesses 

Government  Levels  Affected:  None 


Additional  information:  GEN  Docket 
No.  90-314;  ET  Docket  No.  92-100:  PP 
Docket  No.  93-253 

Agency  Contact:  Gary  Oshinsky. 
Attorney  Advisor,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-7167 
Email:  goshinskdfcc.gov 

RIN:  3060-AF99 

4397.  IMPLEMENTATION  OF  SECTION 
309(J)  OF  THE  COMMUNICATIONS 
ACT.  COMPETITIVE  BIDDING;  218-219 
MHZ  COMPETITIVE  BIDDING  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  47  USC  I54(i):  47  USC 
303(r);  47  USC  309{j) 

CFR  Citation:  47  CFR  95 

l.egal  Deadline:  None 

Abstract:  Tenth  Report  and  Order 
modifies  the  competitive  bidding  rules 
for  the  upcoming  auction  of  218-219 
MHz:  (1)  eliminates  bidding  credits 
available  to  women-  and  minority- 
owned  218-219  MHz  applicants;  (2) 
extends  two  levels  of  bidding  credits 
to  small  businesses  based  on  a  two- 
tiered  small  business  definition;  (3) 
clarifies  the  attribution  rules  for 
affiliates  of  218-219  MHz  applicants; 
and  (4)  increases  the  amount  of  the 
upfitjnt  payments  required  to 
participate  in  the  218-219  MHz  auction. 

Timetable: 


Action 


FR  Cite 


04/25/94 
08/06/96 
11/15/96 
09/30/98 
10/08/96 
11/03/99 
12/29/99 


59  FR 
61  FR 
61  FR 
63  FR 

63  FR 

64  FR 
64  FR 


24947 
49103 
60198 
52215 
54073 
59656 
72956 


02A)7/01  66  FR  9212 


R&O 

FNPRM 

R&O 

FNPRM 

MO&O 

R&OandMO&O 

Older  on 

Reconsideration 
2nd  Order  on 

Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibiilty  Analysis 
Required:  Yes 

Small  Entities  Affsdsd:  Businesses 

Government  Levels  Affectsd:  None 

Additional  Information:  WT  Docket  No. 
98-169 

Agency  Contact:  Andrea  Kelly,  Federal 
Conunimications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 


Phone:  202  418-0660 
Fax:  202  418-0890 

RIN:  3060-AGOO 


4398.  39  GHZ  CHANNEL  PLAN 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  47  USC  154;  47  USC 
302;  47  USC  524 

CFR  Citation:  47  CFR  l;  47  CFR  2;  47 
CFR  101 

i.egai  Deadline:  None 

Abstract:  This  proceeding  amends  the 
FCC's  rules  to  facilitate  more  effective 
use  of  the  39  GHz  band. 


Date         FRCIte 

NPRM 

01/26/96  61  FR  2465 

NPRM  Comment 

02/12/96 

Period  End 

Order 

02/22/96  61FR6809 

Reply  Comments 

02/27/96 

Order 

05«)1/96  61  FR  19236 

2d  NPRM 

01/21/96  63  FR  3075 

R&O 

02/06/98  63  FR  6079 

MO&O 

08/23/99  64  FR  45891 

Next  /Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  ET  Docket  No. 
95-183.  RM-8553;  PP  Docket  No.  93-253 

Agency  Contact:  Ken  Biunley,  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0664 
Email:  kbumley9fcc.gov 

Jennifer  Burton,  Attorney,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-7581 

RIN:  3060-AG16 
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Long-Term  Actions 


4399.  IMPLEMENTATION  OF  309(J)  OF 
THE  COMMUNICATIONS  ACT, 
AMENDMENT  OF  PARTS  20  AND  24 
OF  THE  COMMISSION'S  RULES  - 
BROADBAND  PCS  COMPETITIVE 
BIDDING  AND  THE  COMMERDAL 
MOBILE  RADIO  SERVICE  SPECTRUM 
CAP 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  I54(i):  47  USC 
301;  47  USC  302;  47  USC  303(r);  47 
USC  309(j);  47  USC  332 

CFR  Citation:  47  CFR  24 

Legal  Deadline:  None 

Abstract:  NPRM  to  modify  tlie 
competitive  bidding  rules  for  the 
Broadband  PCS  F  Block.  Report  and 
Order,  adopted  6/21/96,  modified  the 
PCS/cellular  rule  and  the  cellular 
spectnmi  cap. 

Timetalile: 


Action 


FR  Cite 


OonReconofSth         11/15/00  6SFR68927 

MO&0andD.E,& 

FR&O 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  PP  Docket  No. 
93-253 

Agency  Contact:  Audrey  Bashkin.  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0660 
Email:  abashkin@fcc.gov 

RIN:  3060-AG21 

4400.  REVISION  OF  THE  RULES  TO 
ENSURE  COMPATIBILITY  WITH  911 
EMERGENCY  CALUNG  SYSTEMS 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  47  USC  I34(i);  47  USC 
151;  47  USC  201;  47  USC  208;  47  USC 
215;  47  USC  303;  47  USC  309 

CFR  Citation:  47  CFR  20      , 

Legel  Deedline:  None  I 

Abstract:  In  a  series  of  orders  in 
several  related  proceedings  issued  since 
1996.  the  Federal  Communications 
Commission  has  taken  action  to 
improve  the  quality  and  reliability  of 
911  emergency  services  for  wireless 


phone  users.  Rules  have  been  adopted 
governing  the  availability  of  basic  911 
services  and  the  implementation  of 
enhanced  911  (E911)  for  wireless 
services.  Most  recently,  the 
Commission  issued  a  Further  Notice  of 
Proposed  Rulemaking  regarding  call 
back  capability  of  911-only  wireless 
phones. 

Timetable: 


4401.  IN  THE  MATTER  OF  THE 
COMMUNICATIONS  ASSISTANCE  FOR 
LAW  ENFORCEMENT  ACT 

Priority:  Other  Significant.  Major  under 
5  USC  801. 

Legal  Authority:  47  USC  229;  47  USC 
1001  to  1008 

CFR  Citation:  Not  Yet  Determined 

Legal  Deedline:  None 


Data 

FR  CIta 

Abstract:  All  of  the  decisions  in  this 
proceeding  thus  far  are  aimed  at 

R&O 

07/26/96 

61  FR  40348 

implementation  of 

provisions  of  the 

FNPRM 

07/26/96 

61  FR  40374 

Communications  Assistance  for  Law 

MO&O 

01/16/98 

63  FR  2631 

Enforcement  Act. 

Second  Report  & 

06/28/99 

64  FR  34564 

Timetable: 

Orrlpr 

Third  R&O 

11/04/99 

64  FR  60126 

Action 

Date         FR  Cita 

Second  MO&O 

12/29/99 

64  FR  72951 

NPRM 

10/10^7  62  FR  63302 

Fourth  Report  & 

09/19/00 

65  FR  56752 

Order 

01/13/98  63  FR  1943 

Order.  Third  NPRM, 

FNPRM 

11/16/98  63  FR  63639 

and  NPRM 

Report  &  Order 

01/29/99  64  FR  51462 

Fourth  MO&O 

10/02/00 

65  FR  58657 

Order 

03/29/99  64  FR  14834 

FNPRM 

06/13/01 

66  FR  31878 

Second  Report  & 

09/23/99  64  FR  51462 

Next  Action  Undetermined 

Order 

Third  Report  &  Order 

09/24/99  64  FR  51710 

Regulatory  Flexibility  Analysis 

0  on  Recon 

09/28/99  64  FR  52244 

Required:  Yes 

Policy  Statenwnt 
Second  0  on  Recon 

10/12/99  64  FR  55164 
05A)4«)1   66  FR  22446 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  CC  Docket  No. 
94-102;  CC  Docket  No.  96-115;  CC 
Docket  No.  92-105;  WT  Docket  No.  00- 
110 

Agency  Contact:  Dan  Grosh,  Attorney 
Advisor,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington.  DC  20554 
Phone:  202  418-1310 
Fax:  202  418-8188 

Martin  Liebman,  Engineer,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-1310 
Fax:  202  418-7247 

Jane  Phillips,  Attorney,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-1310 

RIN:  3060-AG34 


Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additlonai  Information:  CC  Docket  No. 
97-213 

Agency  Contact:  John  Spencer, 
Attorney  Advisor,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-1310 
Email:  jspencei^cc.gov 

RIN:  3060-AG74 

4402.  DEVELOPMENT  OF 
OPERATIONAL,  TECHNICAL,  AND 
SPECTRUM  REQUIREMENTS  FOR 
PUBLIC  SAFETY  COMMUNICATIONS 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  160;  47  USC  201;  47  USC 
202;  47  USC  303;  47  USC  337(a):  47 
USC  403 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 
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AtMtract:  This  item  takes  steps  toward 
developing  a  flexible  regulatory 
framework  to  meet  vital  current  and 
future  public  safety  communications 
needs. 

Timetable: 


Action 


FR  Cita 


Action 

DMe 

FR  Git* 

NPRM 

1(V09«7 

62  FR  60199 

Second  NPRM 

11/07/97 

62  FR  60199 

First  R&O 

08/06/98 

63  FR  58645 

Third  NPRM 

08A)6/98 

63  FR  58685 

MO&O 

04/26/99 

64  FR  60123 

Second  R&O 

08/08/00 

65  FR  48393 

Fourtti  NPRM 

08/2S/00 

65  FR  51788 

Second  MO&O 

09A>5A)0 

65  FR  53641 

Third  R&O 

11/07/00 

65  FR  66644 

Third  MO&O 

11/07/00 

65  FR  66644 

Fourth  R&O 

02/1 6«)1 

66  FR  10632 

Fifth  NPRM 

02/16/01 

66  FR  10660 

Next  Action  Undetermined 

Regulatory  Ftextt>ility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 

Government  Levels  Affected:  State. 
Local 

Additional  Information:  WT  Docket  No. 
96-86 

Agency  Contact:  Michael  Ck)nnelly, 
Attorney  Advisor,  Federal 
Communications  Commission,  Wireless 
Telecommimications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0132 
Email:  mconnell@fcc.gov 

RIN:  306&-AG85 

4403.  MULTIPLE  ACCESS  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttKMity:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  101 

Legel  Deadline:  None 

Abstract:  This  proceeding  amended  the 
FCC's  rules  regarding  multiple  address 
systems  (MAS)  in  the  microwave 
service.  It  streamlined  regulations  and 
established  a  framework  for  MAS 
spectrum  that  provides  opportunities 
for  continued  development  of 
competitive  service  offerings  by 
allowing  a  variety  of  services. 

Timetal>le: 


Action 


CMa 


FR  Cite 


R&O  04A)3/00  65  FR  17445 

MO&O  07/03/01   66  FR  35107 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Additional  Information:  WT  Docket  No. 
97-81 

Agency  Contact:  Shellie  Blakeney, 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street.  SW..  Washington.  DC  20554 
Phone:  202  418-0680 
Email:  sblakene@fcc.gov 

RIN:  3060-AG86 


AMENDMENT  OF  PART  I  OF 
THE  COMMISSION'S  RULES  — 
COMPETITIVE  BIDDING 
PROCEDURES 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Auttwrity:  47  USC  151:  47  USC 
154;  47  USC  202;  47  USC  303;  47  USC 
309(j) 

CFR  Citation:  47  CFR  l;  47  CFR  21; 

47  CFR  24;  47  CFR  27;  47  CFR  90;  47 
CFR  95 

Legel  Deadline:  None 

Abstract:  This  proceeding  proposes  to 
amend  and  modify  the  competitive 
bidding  rules  for  all  auctionable 
services. 

Timetable: 


Action 


FR  CMi 


NPRM 

NPRM  Comment 

Period  End 
2ndFNPRM 
3rd  R&O 

5thR&0,OonRecon   08/29/00 
4th  FNPRM 


03/21/97  62  FR  13570 
04/16/97 

01/07/98  63FR770 
01/15/98  63  FR  2315 
65  FR  52323 


NPRM 

Order 

FNPRM 


01/19/97  62  FR  11407 
09/17/98  63  FR  53350 
05/18/99  64  FR  38617 


08*^9AX)  65  FR  52401 
Next  Action  Undetermined 

ReguMory  Flexibillty  Analysis 
Required:  Yes 

Smell  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Additional  Information:  WT  Docket  No. 
97-82 

Agency  Contact:  Leora  Hochstein. 
Deputy  Branch  Chief,  Legal  Branch. 
Federal  Communications  Commission. 
Auctions  and  Industry  Analysis 


Division.  Wireless  Telecommunications 
Bureau,  445  12th  Street,  SW.. 
Washington,  DC  20554 
Phone:  202  418-0660 
Fax:  202  418-0890 

Regina  Martin.  Staff  Attorney.  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW..  Washington,  DC  20554 
Phone:  202  418-0792 
Fax:  202  418-0890 
Email:  rmartin@fcc.gov 

RIN:  3060-A€87 

4405.  AMENDMENT  OF  PART  90  OF 
THE  RULES  TO  ADOPT 
REGULATIONS  FOR  AUTOMATIC 
VEHICLE  MONITORING  SYSTEMS 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legel  Auttwrity:  47  USC  154;  47  USC 
251;  47  USC  252;  47  USC  303;  47  USC 
309;  47  USC  332 

CFR  Citation:  47  CFR  1;  47  CFR  90 

Legal  Deedline:  None 

AlMtrect:  This  Second  Report  and 
,  Order  adopts  rules  and  procedures 
governing  competitive  bidding  for 
multilateration  Location  and 
Monitoring  Service  (LMS)  frequencies. 

Timetable: 


Action 

DM*          FR  CUB 

NPRM 

10«)6/97  62  FR  52078 

NPRM  Comment 

11/20/97 

Period  End 

Second  R&O 

07/30/98  63  FR  40659 

Next  /^ctwn  Undetermined 

Regulatory  Flexit>ility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected:  None 

Additional  Information:  The  NPRM 
sought  comment  on  the  LMS  auction 
following  the  general  competitive 
bidding  procedures  of  Part  1,  Subpart 
Q;  the  establishment  of  a  small 
business  definition  for  LMS;  whether 
small  business  provisions  are  sufficient 
to  promote  participation  by  businesses 
owned  by  minorities,  women  or  rural 
telephone  companies;  partitioning  and 
disaggregation. 

PR  Docket  No.  93-61 

Agency  Contect:  Ken  Burnley.  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
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Phone:  202  418-0664 
Email:  kbumley@fcc.gov 

RIN:  3060-AH12 


4406.  SERVICE  RULES  FOR  THE  746- 
764  AND  776-794  MHZ  BANDS,  AND 
REVISIONS  TO  PART  27  OF  THE 
COMMISSION'S  RULES 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  47  USC  i:  47  USC 

4(i);  47  USC  7;  47  USC  10;  47  USC 
201:  47  USC  202:  47  USC  208;  47  USC 
214;  47  USC  301:  47  USC  303;  47  USC 
307;  47  USC  308;  47  USC  309(j):  47 
USC  309{k);  47  USC  310;  47  USC  311; 
47  USC  315;  47  USC  317;  47  USC  324; 
47  USC  331;  47  USC  332;  47  USC  336 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None  i 

Abstract:  The  Report  and  Order  in  this 
proceeding  adopts  service  rules  for 
licensing  and  auction  of  commercial 
services  in  spectnmi  in  the  700  MHz 
band  to  be  vacated  by  UHF  television 
licensees. 

Timetable:  ' 


Action 


Data 


FR  Cita 


NPRM 
R40 

Second  R&O 
MO&O  and  FNPRM 
Second  MO&O 


07/07/99  64  FR  36686 
01/20/00  65  FR  3139 
04/04/00  65  FR  17594 
07/12/00  65  FR  42879 
02/06/01   66  FR  9035 


^4ext  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  WT  Docket  No. 
99-168;  CS  Docket  No.  98-120;  MM 
Docket  No.  00-39  j 

Agency  Contact:  Stan  Wiggins. 
Attorney  Advisor,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW..  Washington,  DC  20554 
Phone:  202  418-1310 
Email:  swiggins@fcc.gov 

RIN:  306O-AH32 


4407.  IMPLEMENTATION  OF 
SECTIONS  309(J)  AND  337  OF  THE 
COMMUNICATIONS  ACT  OF  1934  AS 
AMENDED 

Priority:  Substantive,  NonsigniHcant 

Legal  Auttiority:  47  USC  I54(i);  47  USC 
303(r);  47  USC  309(j) 

CFR  Citation:  47  CFR  1;  47  CFR  22; 

47  CFR  24;  47  CFR  26;  47  CFR  27;  47 
CFR  73;  47  CFR  74;  47  CFR  80;  47  CFR 
87 

Legal  Deadline:  None 

Abstract:  This  NPRM  commences  a 
proceeding  .to  implement  309(j)  and  337 
of  the  Communications  Act,  as 
amended  by  the  Balanced  Budget  Act 
of  1997,  which  was  signed  into  law  on 
8/5/97.  This  notice  seeks  comment  on 
changes  to  the  Commission's  rules  and 
policies  to  implement  the  revised 
auction  authority. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  05/03/99  64  FR  23571 

R&O  01/02/01   66FR33 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions 


Government  levels  Affected: 

Local 


State, 


Additional  Information:  WT  Docket  No. 
99-87 

Agency  Contact:  Gary  D.  Michaels, 
Chief,  Legal  Branch,  Auctions  and 
Industry  Analysis  Division,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street.  SW.,  Washington,  DC  20554 
Phone:  202  418-0660 
Fax:  202  418-0890 

RIN:  3060-AH33 


4408. 1998  BIENNIAL  REGULATORY 
REVIEW  —  SPECTRUM 
AGGREGATION  UMITS  FOR 
WIRELESS  TELECOMMUNICATIONS 
CARRIERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  47  USC  154;  47  USC 
161;  47  USC  332 

CFR  Citation:  20  CFR  20;  22  CFR  942 

l.egal  Deadline:  None 


Abstract:  The  Commission  is  re- 
evaluating whether  it  should  retain, 
modify,  or  repeal  the  spectrum 
aggregation  limits  and  the  cellular 
cross-interest  rule  in  light  of  changes 
occurring  in  the  wireless 
telecommunications  market. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/10/98  63  FR  70727 

R&O  10/07/99  64  FR  54564 

MO&O  on  Recon  1 1  /08/00 

Next  Action  Undelemiined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  Ndne 

Additional  Information:  WT  Docket  No. 

98-205 

Agency  Contact:  Paul  Murray,  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0688 
Fax:  202  418-7447 
Email:  pmurray@fcc.gov 

RIN:  3060-AH34 

4409.  AMENDMENT  TO  PARTS  1,  2,  87 
AND  101  OF  THE  RULES  TO  LICENSE 
HXED  SERVICES  AT  24  GHZ 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  151;  47  USC 
154;  47  USC  303;  47  USC  309(j) 

CFR  Citation:  47  CFR  l;  47  CFR  2;  47 
CFR  101 

l.egal  Deadline:  None 

Abstract:  This  NPRM  proposes 
licensing  and  service  rules  to  govern 
the  24  GHz  band  generally. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/20/99  64  FR  71088 

R&O  08/05/00  65  FR  59350 

Order  06/01/01   66  FR  29722 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  l.evels  Affected:  None 

Additional  Information:  WT  Docket  No. 
99-327 
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Agency  Contact:  Nese  Guendelsberger. 
Attorney.  Federal  Conununications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0634 
Fax:  202  418-1186 
Email:  nguendel@fcc.g6v 

Nancy  Zaczek,  Attorney,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0680 
Email:  nzaczek@fcc.gov 

RIN:  3060-AH41 


4410.  PART  101  —  TERRESTRIAL 
MICROWAVE  nXED  RADIO  SERVICES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  lOi 

Legal  Deadline:  None 

Abstract:  Proceeding  to  streamline  the 
Commission's  rules,  expedite 
processing  of  authorizations  for 
terrestrial  microwave  fixed  radio 
services  and  clarify  rules  concerning 
the  terrestrial  microwave  fixed  radio 
services. 

Timetable: 


Action 


FR  Cite 


NPRM  01/11/95  60  FR  2722 

R&O  05/28/96  61  FR  26670 

Order  03/05/98  63  FR  10778 

Final  Action  Correction  03/24/98  63  FR  14039 

NPRM  06/20/00  65  FR  38333 

MO&O  06/20/00  65  FR  38324 

Next  Action  Undetermined 

Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Additional  Informationi  WT  Docket  No. 
94-148  (closed);  WT  Docket  No.  00-19 

Agency  Contact:  Michael  Pollak, 
Electronics  Engineer,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0680 
Email:  mpoUak@fcc.gov 

RIN:  3060-AH42 


4411.  AMENDMEirr  OF  PARTS  13 
AND  80  GOVERNING  MARITIME 
COMMUNICATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  47  USC  302;  47  USC 
303 

CFR  Citation:  47  CFR  13;  47  CFR  80 

Legal  Deadline:  None 

AlMtract:  This  matter  concerns  the 
amendment  of  the  rules  governing 
maritime  communications  in  order  to 
consolidate,  revise  and  streamline  the 
regulations  as  well  as  address  new 
international  requirements  and  improve 
the  operational  ability  of  all  users  of 
marine  radios. 

Timetable: 


October  16,  1997,  and  published  in  the 
Federal  Register. 

Timetable: 


Action 


FR  Ota 


NPRM  03/24/00  65  FR  21694 

Next  Action  Undetermined 

Regulatory  Flexibillty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addttionai  Information:  WT  Docket  No. 
00-48 

Agency  Contact:  Jeff  Tobias,  Attorney 
Advisor,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau.  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0680 
Email:  itobias@fcc.gov 

RIN:  3060-AH55 

4412.  AMENDMENT  OF  THE  RULES 
REGARDING  INSTALLMENT 
PAYMENT  RNANCING  FOR 
PERSONAL  COMMUNICATIONS 
SERVICES  UCENSEES 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

Legal  Authority:  47  USC  154:  47  USC 
301  to  303;  47  USC  309;  47  USC  332 

CFR  Citation:  47  CFR  l;  47  CFR  24 

l.egal  Deadline:  None 

Abstract:  This  proceeding  proposes 
resumption  of  installment  pajrments  for 
broadband  Personal  Communications 
Services  (PCS),  e.g..  for  C  and  F  Block, 
with  payment  deadline  to  be  reinstated 
as  of  March  31,  1998.  The  proposal 
contemplates,  inter  alia,  changes  to  the 
FCC's  C  Block  rules  to  govern  re- 
auction  of  surrendered  spectrum  in  the 
C  Block.  The  proposal  was  released  on 


Action 

DM* 

FR  Cit* 

2nd  R&O 

10/24/97 

62  FR  55348 

FNPRM 

10/24/97 

62  FR  55375 

0  on  Recon  o(  2nd 

04A)8/98 

63  FR  17111 

R&O 

4th  R&O 

09/23/98 

63  FR  50791 

2nd  0  on  Recon  of 

05/18/99 

64  FR  26887 

2nd  R&O 

Recon  of  4th  R&O 

03/1 6«)0 

65  FR  14213 

FNPRM 

06/13/00 

65  FR  37092 

6th  R&O  and  0  on 

09/05/00 

65  FR  53620 

Recon 

Oon  Recon 

02/12«)1 

66  FR  9773 

Next  Action  Undetermined 

Regulatory  FlexMlity  Analysis 
Required:  Yes 

Small  Emities  Affected:  Businesses 

Government  l.evels  Affected:  None 

Additional  Information:  The  Order  on 
Reconsideration  published  in  the 
Federal  Register  in  April  1998 
addresses  37  petitions,  17  oppositions. 
16  replies  to  opposition,  and  38  ex 
parte  filings. 

Additional  RIN  3060-AG88. 

WT  Docket  No.  97-82 

Agency  Contact:  Audrey  Bashkin,  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0660 
Email:  abashldn@fcc.gov 

RIN:  3060-AH57 

4413.  TRANSFER  OF  THE  3650 
THROUGH  3700  MHZ  BAND  AND  THE 
4.9  GHZ  BAND  FROM  FEDERAL 
GOVERNMENT  USE 

Priority:  Economically  Significant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  47  USC  154:  47  USC 
157;  47  USC  303:  47  USC  307:  47  USC 
332 

CFR  Citation:  47  CFR  2.106;  47  CFR 
25.202;  47  CFR  27.1;  47  CFR  27.4:  47 
CFR  27.5;  47  CFR  27.14;  47  CFR  27.50; 
47  CFR  27.53;  47  CFR  27.55;  47  CFR 
27.57;  47  CFR  27.58;  47  CFR  27.61;  ... 

Legal  Deadline:  None 

At>stract:  This  proceeding  is  intended 
to  establish  licensing  and  service  rules 
for  frequencies  in  the  3650  to  3700 
MHz  band,  transferred  from 
government  use. 
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Timetable: 


Action 


Date 


FR  Cit« 


NPRM  03/1  e/dO  65  FR  14230 

First  R&O  and  Second  11/17/00  65  FR  69612 

NPRM 
Petition  for  03/28/01   66  FR  16940 

Reconsideration 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Govemmental  Jurisdictions 

Government  Levels  Affected:  Federal 

Additional  Information:  WT  Docket  No. 
00-32;  ET  Docket  No.  98-237 

Agency  Contact:  Rodney  P.  Conway, 

Federal  Communications  Commission, 

Office  of  Engineering  and  Technology, 

445  12th  Street,  SW..  Washington,  DC 

20554 

Phone:  202  418-2904 

Fax:  202  418-1944 

Email:  rconway@fcc.gov 

Eli  lohnson.  Senior  Attorney,  Federal 
Conmiunications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-1310  , 

Fax:  202  418-7247 

RIN:  3060- AH  75 


4414.  •  2000  BIENNIAL  REGULATORY 
REVIEW  SPECTRUIM  AGGREGATION 
UIMITS  FOR  COMIMERCIAL  MOBILE 
RADIO  SERVICES 

Priority:  Economically  Significant. 
Major  under  5  USC  801. 

Legal  Auttwrity:  47  USC  151:  47  USC 
154{i);  47  USC  161;  47  USC  303(g);  47 
USC  303(r) 

CFR  Citation:  47  CFR  20.6;  47  CFR 
22.942  I 

Legal  Deadline:  None         ' 

Abstract:  The  Commission  has  opened 
a  proceeding  to  reexamine  the  need  for 
Commercial  Mobile  Radio  Services 
spectrum  aggregation  limits. 

Timetable: 


Action 


Date 


FR  Cita 


01/23/01   66  FR  9798 
05/14/01 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 


Government  Levels  Affected:  None 

Additional  Information:  WT  Docket  No. 
01-14 

Agency  Contact:  John  Branscome,  Staff 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-8205 
Fax:  202  418-7447 
Email:  jbransco@fcc.gov 

RIN:  3060-AH81 

4415.  •  IN  THE  MATTER  OF 
PROMOTING  EFRCIENT  USE  OF 
SPECTRUM  THROUGH  EUMINATION 
OF  BARRIERS  TO  THE 
DEVELOPMENT  OF  SECONDARY 
MARKETS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autfiority:  47  USC  151;  47  USC 
154(i);  47  USC  157;  47  USC  160;  47 
USC  201;  47  USC  202;  47  USC  208; 
47  USC  214;  47  USC  301;  47  USC  303; 
47  USC  308;  47  USC  309;  47  USC  310 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  has  opened 
a  proceeding  to  examine  actions  it  may 
take  to  remove  unnecessary  regulatory 
barriers  to  the  development  of  more 
robust  secondary  markets  in  radio 
spectrum  usage  rights. 

Timetable: 


Action 


Dale 


FR  Cits 


12/26/00  65  FR  81475 
01/29/01    66  FR  8149 


NPRM 

NPRM  Comment 

Period  End 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Additional  Information:  WT  Docket  No. 

00-230 

Agency  Contact:  Paul  Murray,  Staff    • 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington.  DC  20554 
Phone:  202  418-0688 
Fax:  202  418-7447 
Email:  pmurray@fcc.gov 

RIN:  3060-AH82 


4416.  •  IN  THE  MATTER  OF 
AUTOMATIC  AND  MANUAL  ROAMING 
OBUGATIONS  PERTAINING  TO 
COMMERCIAL  MOBILE  RADIO 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Legal  AuttK>rity:  47  USC  151;  47  USC 
152(n);  47  USC  154(i);  47  USC  154(j}; 
47  USC  201(b};  47  USC  251(a);  47  USC 
253;  47  USC  303(r);  47  USC 
332(c)(1)(B);  47  USC  309 

CFR  Citation:  4  CFR  20.12 

Legal  Deadline:  None 

AtMtract:  This  rulemaking  considers 
whether  the  Commission  should  adopt 
an  automatic  roaming  rule  for 
Commercial  Mobile  Radio  Services  and 
sunset  the  current  manual  roaming 
requirement. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  11/01/00  65  FR  69891 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  WT  Docket  No. 
00-193 

Agency  Contact:  Linda  Chang, 
Attorney,  Federal  Communications 
Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-1339 
Fax:  202  418-7447 
Email:  lchang@fcc.gov 

RIN:  3060-AH83 


4417.  e  AMENDMENT  OF  PART  90 
FOR  UCENSING  LOW  POWER 
OPERATIONS  IN  450-470  MHZ  BAND 

Priority:  Substantive,  Nonsignificant 

Legal  Autfrarity:  47  USC  i;  47  USC 
154;  47  USC  302;  47  USC  303;  47  USC 
332 

CFR  Citation:  47  CFR  90 

Legal  Deadline:  None 

Abstract:  The  proposed  amendments 
facilitate  the  viability  of  low  power 
operations  in  the  private  land  mobile 
radio  450-470  MHz  Band. 
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FCC— Wireless  Telecommunications  Bureau 


Long-Term  Actions 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  07/24/01 

Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State, 
Local 

Additional  Information:  WT  Docket  No. 
01-146 

Agency  Contact:  Guy  N.  Benson. 
Attorney.  Federal  Communications 


Commission.  Wireless 
Telecommunications  Bureau.  445  12th 
Street.  SW..  Washington.  DC  20554 
Phone:  202  418-0680 
Email:  gbenson@fcc.gov 

RIN:  3060-AH84 


Federal  Communications  Commission  (FCC) 
Wireless  Telecommunications  Bureau 


Completed  Actions 


4418.  RULEMAKING  TO  AIAEND  PART 
1  AND  PART  21  TO  REDESIGNATE 
THE  27.5-29.5  GHZ  BAND  AND  TO 
ESTABUSH  RULES  AND  POUCIES 
FOR  LOCAL  IflULTI-POINT 
DISTRIBUTION  SERVICE 

Priority:  Substantive,  Nonsignificant. 
Major  under  5  USC  801. 

I.egal  Authority:  47  USC  154;  47  USC 
303;  47  USC  307;  47  USC  309;  47  USC 
553 

CFR  Citation:  47  CFR  21;  47  CFR  25; 

47  CFR  101 

Legal  Deadline:  None 

Abstract:  The  goal  of  this  proceeding, 
a  Third  Order  on  Reconsideration,  is 
to  pave  the  way  for  the  auctioning  and 
licensing  of  the  Local  Multipoint 
Distribution  Service  (LMDS),  a  fixed 
broadband  point-to-point  wireless 
service  that  has  significant  potential  in 
offering  a  broad  range  of  one-way  and 
two-way  voice-video  and  data  service 
capabilities,  and  a  substantial  amount 
of  capacity  that  is  larger  than  is 
currently  available  in  wireless  services. 
This  Order  was  adopted  and  released 
on  February  11,  1998.  The  Fourth 
Report  and  Order  adopted  partitioning 
and  disaggregation  rules  for  LMDS. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Third  NPRM 
First  R&0&  Fourth 

NPRM 
Fifth  NPRM 
Second  R&O 
Order  on  Recon 
Second  Order  on 

Recon 


01/28/93  58  FR  6400 
04/15/93 

06/23/95  60  FR  43740 

07/29^  61  FR  39425 

04/07/97  62  FR  16514 

04/29^7  62  FR  23148 

05/23«7  62  FR  28373 

09/17/97  62  FR  48787 


Third  Order  on  Recon    02/25/98  63  FR  9443 
Fourth  R&O  05/13/98  63  FR  26502 

Sixth  NPRM  12/21/99  64  FR  71373 

Third  R&O  and  MO&O  07/06/00  65  FR  41603 
on  Recon 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions 

Government  Levels  Affected:  State, 

Local 

Additional  Information:  WTB  Docket 
No.  92-297. 

Agency  Contact:  Peter  Wolfe.  Attorney 
Advisor.  Federal  Communications 
Commission.  Wireless 
Telecommunications  Bureau,  445  12th 
Street.  SW.,  Washington,  DC  20554 
Phone:  202  418-1310 
Email:  pwolfe@fcc.gov 

Stacy  Jordan,  Economist,  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street  SW.,  Washington,  DC  20554 
Phone:  202  418-1310 
Fax:  202  418-7247 

RIN:  306O-AF26 

4419.  CALUNG  PARTY  PAYS 
SERVICE  OFFERING  IN  THE 
COMMERCIAL  MOBILE  RADIO 
SERVICES 

Priority:  Substantive,  Nonsignificant 

Lagal  Authority:  47  USC  151;  47  USC 

154(i):  47  USC  157;  47  USC  201;  47 
USC  202;  47  USC  303(r);  47  USC  332 


CFR  Citation: 


47  CFR  20 
None 


AtMtract:  The  NPRM  proposed  a 
uniform  system  to  notify  consumers 
that  they  are  placing  a  call  to  a  wireless 
phone  subscriber  who  has  elected  to 
have  the  caller  pay  for  the  airtime  and 
other  charges  associated  with  the  call. 
The  proceeding  was  terminated  in  2001 
by  Memorandum  Opinion  and  Order 
and  Order  Terminating  the  Proceeding. 

Timetable: 


Action 


FR  cue 


07/16/99  64  FR  38313 

10^18/99 


05/04/01    66  FR  22448 


NPRM 

NPRM  Comment 

PenodEnd 
MO&O  and  O 

Terminating 

Proceeding 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 


WT  Doclcet  No. 


Additional  Information: 

97-207 

Agertcy  Contact:  Joseph  Levin.  Senior 
Economist,  Federal  Conununications 
Commission,  Wireless 
Telecommunications  Bureau.  445  12th 
Street,  SW.,  Washington,  DC  20554 
Phone:  202  418-0640 
Fax:  202  418-7247 
Email:  jlevin9fcc.gov 

David  H.  Siehl.  Staff  Attorney.  Federal 
Communications  Commission,  Wireless 
Telecommunications  Bureau,  445  12th 
Street,  SW..  Washington.  DC  20554 
Phone:  202  418-1310 
Fax:  202  418-7247 
Email:  dsiehl9fcc.gov 

RIN:  3060-AH31 

|FR  Doc.  01-23870  Filed  11-30-01;  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION  (FDIC) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Ch.  Ill 

Semiannual  Agenda  of  Regulations 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Semiannual  regulatory  agenda. 

summary:  The  Federal  Deposit 
Insurance  Corporation  (FDIC)  is  hereby 
publishing  items  for  the  October  2001 
Unified  Agenda  of  Regulatory  and 
Deregulatory  Actions.  The  agenda 
contains  information  about  FDIC's 
current  and  projected  rulemakings, 
existing  regulations  under  review,  and 
completed  rulemakings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  identified  under  regulations 
listed  in  the  agenda.  Unless  otherwise 
noted,  the  address  for  all  FDIC  staff 


identified  in  the  agenda  is  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street  NW.,  Washington,  DC  20429. 

SUPPLEMENTARY  INFORMATION:  Twice 
each  year,  the  FDIC  publishes  an  agenda 
of  regulations  to  inform  the  public  of  its 
regulatory  actions  and  to  enhance 
public  participation  in  the  rulemaking 
process.  Publication  of  the  agenda  is  in 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
The  FDIC  amends  its  regulations  under 
the  general  rulemaking  authority 
prescribed  in  section  9  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1819) 
and  under  specific  authority  granted  by 
the  Act  and  other  statutes. 

A  number  of  the  actions  identified  in 
this  agenda  have  been  developed  to 
implement  provision  of  the  Gramm- 
Leach-Bliley  Act,  or  to  implement  other 
recent  statutory  mandates.  Many  of  the 
FDIC's  regulatory  actions  are 


coordinated  with  other  Federal 
regulators  of  financial  institutions, 
primarily  the  Office  of  the  Comptroller 
of  the  Currency  (OCC),  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (FRS),  and  the  Office  of  Thrift 
Supervision  (OTS).  In  some  cases,  the 
FDIC  also  coordinates  with  the  National 
Credit  Union  Administration  (NCUA). 

Interested  persons  may  petition  the 
FDIC  for  the  issuance,  amendment,  or 
repeal  of  any  regulation  by  submitting  a 
written  petition  to  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  Washington,  DC  20429. 
Petitioners  should  include  complete  and 
concise  statements  of  their  interest  in 
the  subject  matter  and  reasons  why  the 
petitions  should  be  granted. 

Federal  Deposit  Insurance  Corporation. 

Robert  E.  Feldman,  ' 

Executive  Secretary. 


Federal  Deposit  Insurance  Corporation — Prerule  Stage 


4420  :    12  CFR  327  Assessments— Assessment  Base    

4421  I    12  CFR  345  Community  Reinvestment  Act  Regulations  (Section  610  Review) 


3064-AB46 
3064-AC50 


Federal  Deposit  Insurance  Corporation — Proposed  Rule  Stage 


4422 
4423 
4424 
4425 
4426 
4427 
4428 
4429 


12  CFR  360  Receivership  Rules    ^ 

12  CFR  366  Contractor  Conflict  of  Interest   

12  CFR  334  Fair  Credit  Reporting  Act  Regulations   

12  CFR  313  Procedures  for  ttie  Collection  of  Corporate  Debt  by  Administrative  Offset 

Brokers  and  Dealers    ^ 

12  CFR  330  Deposit  Insurance  Coverage    

12  CFR  325  Simplified  Capital  Framework  for  Noncomplex  Financial  Institutions  

12  CFR  303  Filing  Procedures  and  Delegations  of  Authority    


Federal  Deposit  Insurance  Corporation — Final  Rule  Stage 


4430 
4431 
4432 
4433 

4434 
4435 
4436 


12  CFR  325  Capital  Maintenance— Recourse  An-angements  and  Direct  Credit  Substitutes   

12  CFR  342  Qualification  Requirements  for  ttie  Recommendation  or  Sale  of  Certain  Securities    

12  CFR  325  Risk-Based  Capital  Standards;  Claims  on  Securities  Firms    

12  CFR  325  Capital:  Leverage  and  Risk-Based  Capital  Guklelines;  Capital  Adequacy  Guidelines;  Capital  Mainte- 
nance: Residual  Interests  in  Asset  Securitizations  or  Other  Transfers  of  Financial  Assets    

12  CFR  369  Prohibition  Against  Use  of  Interstate  Branches  Primarily  For  Deposit  Production    

12  CFR  325  Risk-Based  Capital  Guidelines;  Market  Risk  Measure;  Securities  Borrowing  Transactions  

12  CFR  325  Capital;  Leverage  and  Risk-Based  Capital  Guidelines;  Capital  Adequacy  Guidelines;  Capital  Mainte- 
nance: Nonfinancial  Equity  Investments 


Regulation 

Identification 

Number 


3064-AB92 
3064-AC29 
3064-AC35 
3064-AC40 
3064-AC42 
3064-AC43 
3064-AC44 
3064-AC51 


Regulation 

identifk:ation 

Number 


3064-AB31 
3064-AB85 
3064-AC17 

3064-AC34 
3064-AC36 
3064-AC46 

3064-AC47 
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4437 
4438 
4439 
4440 


Federal  Deposit  insurance  Corporation — Long-Term  Actions 


Regulation 

Identification 

Number 


12  CFR  308  Censure,  Suspension,  and  Debarment  of  Independent  Public  Accountants 

12  CFR  325  Capital  Maintenance — Collateralized  Transactions    

12  CFR  307  Notification  of  Assumption  of  Deposits  and  Change  of  Insured  Status    

12  CFR  328  Advertisement  of  Membership    


3064-AA64 
3064-AB78 
3064-AB88 
3064-AB99 


— ,_, 

Federal  Deposit  Insurance  Corporation— Completed  Actions 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

4441 

12  CFR  303  Deposit  Insurance  Engaged  in  the  Business  of  Receiving  Deposits    

3064-AC49 

Federal  Deposit  Insurance  Corporation  (FDIC) 


Prerule  Stage 


4420.  ASSESSMENTS— ASSESSMENT 
BASE 

Priority:  Substantive,  Nonsignificant 

l.egai  Authority:  12  USC  1441;  12  USC 
1817  to  1819 

CFR  Citation:  12  CFR  327 

l.egai  Deadline:  None 

AlMtract:  In  1994,  the  FDIC  sought 
comment  on  a  proposal  to  revise  the 
assessment  base  used  by  insured 
institutions  to  determine  the  premium 
paid  for  deposit  insurance.  That 
initiative  did  not  lead  to  a  proposed 
rule.  Instead,  the  FDIC  plans  to  revisit 
the  issue  with  a  new  ANPRM  on 
alternative  options  for  the  deposit 
component  of  the  assessment  base  and 
on  options  regarding  the  float 
deduction  and  use  of  average  daily 
deposit  balances. 

Timetabie: 


Action 


FR  CMi 


Action 


FR  Cite 


ANPRM  Comment 

Period  End 
Second  ANPRM 


02/02/95 


12/00/01 


ANPRM 


10/05/94  59  FR  50710 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  L^veis  Affected:  None 

Agency  Contact:  Steve  Wagoner, 

Senior  Assessment  Specialist,  Division 

of  Finance,  Federal  Deposit  Insurance 

Corporation 

Phone:  202  416-7152 

RIN:  3064-AB46 


4421.  o  COMMUNITY  REINVESTMENT 
ACT  REGULATIONS  (SECTION  610 
REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  290i 

CFR  Citation:  12  CFR  345 

Legal  Deadline:  None 


AtMtract:  This  notice,  sponsored  jointly 
by  the  OCC,  the  FRS.  the  FDIC  and 
OTS,  advises  the  public  that  the 
Agencies  are  seeking  comment  on  a 
wide  range  of  questions  relating  to 
Community  Reinvestment  Act  (CRA) 
regulations  and  solicits  suggestions 
about  ways  to  improve  existing  CRA 
regulations. 


Action 


PR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


07/19/01   66  FR  37802 
10/17/01 

05AXV02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Deanna  Caldwell. 
Senior  Policy  Analyst.  Division  of 
Compliance  and  Consumer  Affairs, 
Federal  Deposit  Insurance  Corporation 
Phone:  202  942-3366 

RIN:  3064-AC50 


Federal  Deposit  Insurance  Corporation  (FDIC) 


Proposed  Rule  Stage 


4422.  RECEIVERSHIP  RULES 
Priority:  Substantive,  Nonsignificant 
Legal  Authority:  12  USC  1819  to  1821 
CFR  Citation:  12  CFR  360 
Legal  Deadline:  None 


Abstract:  This  rulemaking  establishes 
uniform  rules  governing  the  payment 
and  priority  of  postinsolvency  interest 
payments  from  all  receiverships 
administered  by  the  FDIC  and  makes 
other  technical  and  clarifying  changes 
to  part  360. 


Timetabls: 


Action 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexit>illty  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 
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FDIC 


Proposed  Rule  Stage 


Agency  Contact:  Mitchell  Classman. 
Director,  Division  of  Resolutions  and 
Receiverships,  Federal  Deposit 
Insurance  Corporation 
Phone:  202  898-6525 

RIN:  3064-AB92 


4423.  CONTRACTOR  CONFUCT  OF 
INTEREST 

Priodty:  Substantive,  Nonsignificant 

Legal  Auttwrity:  12  USC  1819;  12  USC 
1822(f)(3);  12  USC  1822(f)(4)| 

CFR  Citation:  12  CFR  366 

Legal  Deadline:  None 

Abstract:  This  rulemaking  clarifies  that 
part  366  does  not  pertain  to  FDIC 
contractors  who  intend  to  purchase 
assets  from  the  FDIC.  Conflicts  of 
interest  regarding  contractors  who 
intend  to  purchase  assets  from  the  FDIC 
will  be  covered  by  an  FDIC  circular 
regarding  the  sale  of  assets  to  restricted 
contractors. 

Timetable: 


Action 


FR  Cite 


NPRM 


12/0(V01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  Roshnlt. 
Senior  Ethics  Program  Specialist.  Office 
of  the  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation 
Phone:  202  898-7287 

RIN:  3064-AC29  { 

4424.  FAIR  CREDIT  REPORTING  ACT 
REGULATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  I68is;  12  USC 

1819(a){Tenth} 

CFR  Citation:  12  CFR  334 

Legal  Deadline:  None 

At)Stract  Section  506  of  the  Gramm- 
Leach-Bliley  Act  requires  bank 
regulators  and  FTC  to  publish  FCRA 
regulations  to  implement  the  Fair 
Credit  Reporting  Act.  Due  to  comments 
received  from  a  joint  notice  of  proposed 
rulemaking,  dated  October  20,  2000,  it 
is  anticipated  that  the  agencies  will 
issue  a  new  proposed  rulemaking  for 
public  comment. 


Action 


FR  Cite 


Action 


Date 


FR  Cite 


NPRM  Comment 

Period  End 
Second  NPRM 


12/04/00 


01/0W02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None    - 

Agency  Contact:  Deanna  Caldwell, 
Senior  Policy  Analyst,  Division  of 
Compliance  and  Consumer  Affairs, 
Federal  Deposit  Insurance  Corporation 
Phone:  202  942-3366 

RIN:  3064-AC35 

4425.  PROCEDURES  FOR  THE 
COLLECTION  OF  CORPORATE  DEBT 
BY  ADMINISTRATIVE  OFFSET 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1819(a);  5 
USC  5514;  31  USC  3711;  31  USC  3716 

CFR  Citation:  12  CFR  313 

Legal  Deadline:  None 

Abstract:  This  rulemaking  establishes 
procedures  for  the  collection  of  debts 
owed  the  FDIC.  The  rulemaking  also 
implements  the  Debt  Collection 
Improvement  Act  of  1996,  which 
requires  agencies  to  promulgate 
regulations  on  this  subject.  The 
regulation  sets  forth  the  procedures  the 
FDIC  would  follow  in  collecting  debts 
through  salary  offset,  administrative 
offset,  and  tax  refund  offset. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


NPRM 


1Q/2(V00  65  FR  63120 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Manuel  Palau, 
Counsel,  Legal  Division,  Federal 
Deposit  Insurance  Corporation 
Phone:  202  898-8829 

RIN:  3064-AC40 


4426.  BROKERS  AND  DEALERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  15  USC  78a 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  Final,  Statutory,  May 
12.  2001. 

Abstract:  This  rulemaking  implements 
section  204  of  the  Gramm-Leach-Bliley 
Act  (GLBA),  which  requires  the  Federal 


banking  agencies  to  establish 
recordkeeping  requirements  for  banks 
relying  on  any  of  the  broker-dealer 
exemptions  listed  in  sections  201  and 
202  of  GLBA. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Keith  Ligon,  Chief, 
Policy  Unit,  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation 
Phone:  202  898-3618 

RIN:  3064-AC42 

4427.  DEPOSIT  INSURANCE 
COVERAGE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1813(1) 

CFR  Citation:  12  CFR  330 

Legal  Deadline:  None 

Abstract:  This  rulemaking  establishes  a 
imiform  and  streamlined  appeals 
process  for  deposit  insurance  claims. 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  Osterman, 

Assistant  General  Counsel,  Legal 

Division,  Federal  Deposit  Insurance 

Corporation 

Phone:  202  736-0617 

RIN:  3064-AC43 

4428.  SIMPUREO  CAPITAL 
FRAMEWORK  FOR  NONCOMPLEX 
RNANCIAL  INSTITUTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815(a) 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  notice,  sponsored  jointly 
by  the  OCC,  the  FRS.  the  FDIC  and 
OTS,  advises  the  public  that  the 
Agencies  are  considering  developing  a 
regiilatory  capital  framework  tailored  to 
the  size,  structure,  complexity,  and  risk 
profile  of  domestic,  noncomplex 
financial  institutions.  The  Agencies  are 
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seeking  comment  on  possible  regulatory 
capital  frameworks  that  may  ease  the 
burden  on  these  financial  institutions, 
such  as  a  simplified  risk-based  or  a 
modified  leverage  ratio  framework. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


11/03/00  65  FR  66193 
02/01/01 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Keith  Ligon,  Chief, 
Policy  Unit,  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation 


Phone:  202  898-3618 
RIN:  3064-AC:44 


4429.  •  RUNG  PROCEDURES  AND 
DELEGATIONS  OF  AUTHORITY 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  12  USC  378 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 

Abstract:  This  rulemaking  eliminates 
the  existing  requirement  that  the  FDIC's 
Board  act  on  merger  applications 
involving  a  combined  market  share 
above  35  percent;  it  also  reflects  certain 
required  Gramm-Leach-Bliley  changes 
and  revisions  to  enforcement 


delegations  as  well  as  technical 
amendments  to  part  303. 

Timetable: 


Action 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Rae-Ann  Miller. 

Assistant  Director,  Division  of 

Supervision,  Federal  Deposit  Insurance 

Corporation 

Phone:  202  898-8523 

RIN:  3064-AC51 


Federal  Deposit  Insurance  Corporation  (FDIC) 


Final  Rule  Stage 


4430.  CAPITAL  MAINTENANCE- 
RECOURSE  ARRANGEMENTS  AND 
DIRECT  CREDIT  SUBSTITUTES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1815(a);  12 
USC  1816;  12  USC  1818(a);  12  USC 
1819(Tenth);  12  USC  1828(d);  12  USC 
1831o:  12  USC  3907;  12  USC  3909;  12 
USC  1815(b);  12  USC  1818(b);  12  USC 
1818(c);  12  USC  1818(t);  12  USC 
1828(i);  12  USC  1828{n);  12  USC 
1828(o);  12  USC  1835;  12  USC  4808; 
12  USC  1828(c);  PL  102-233;  105  Stat 
1761;  105  Stat  1789;  105  Stat  1790;  105 
Stat  2236 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  The  interagency  rulemaidng 
revises  risk-based  capital  standards  by 
addressing  the  regulatory  capital 
treatment  of  rccoiuse  obligations  and 
direct  credit  substitutes  that  expose 
banks,  bank  holding  companies,  and 
thrifts  to  credit  risk.  The  revision  treats, 
recourse  obligations  and  direct  credit 
substitutes  more  consistently  than 
under  the  agencies'  current  risk-based 
capital  standards.  In  addition,  the 
revision  allows  the  agencies  to  use 
credit  ratings  and  certain  alternative 
approaches  to  match  the  risk-based 
capital  requirement  more  closely  to  a 
banking  organization's  relative  risk  of 
loss  in  asset  securitizations.  The 
rulemaking  also  requires  the  sponsor  of 
a  revolving  credit  securitization  that 
involves  an  early  amortization  featiire 
to  hold  capital  against  the  amount  of 


assets  under  management:  i.e.,  the  off 
balance  sheet  securitized  receivables. 
The  rulemaking  is  intended  to  result 
in  more  consistent  treatment  of 
recourse  obligations  and  similar 
transactions  among  the  agencies,  more 
consistent  risk-based  capital  treatment 
for  certain  types  of  transactions 
involving  similar  risk,  and  capital 
requirements  that  more  closely  reflect 
a  banking  organization's  relative 
exposure  to  credit  risk.  This  rulemaking 
and  the  rulemaking  on  residual 
interests  (see  3064-AC34)  are 
interrelated  in  that  both  address  the 
regulatory  capital  treatment  for  residual 
interests  in  securitizations  and  other 
financial  asset  transfers.  The  agencies 
participating  in  these  two  rulemakings 
are  ensuring  that  the  treatment  of 
residual  interests  will  be  consistent  and 
may  issue  a  single  combined  final  rule 
rather  than  separate  final  rules. 

Timetable: 

Credtt  Ratings 

ANPRM  05/25/94  (59  FR  271 16) 
Recoursa/Direct  Credit  Substitutes 
NPRM  05/25/94  (59  FR  271 16) 
Second  NPRM  03/08/00  (65  FR  12320) 
Second  NPRM  Comment  Period  End 
06/07/00 
Syntttesis  of  Credit  Ratings/Recoursa/Direct 
Credit  Substitutes 
NPRM  1 1/05/97  (62  FR  59944) 
Final  Action  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 


Agency  Contact:  Robert  F.  Storch. 

Chief,  Accounting  Section,  Division  of 

Supervision.  Federal  Deposit  Insurance 

Corporation 

Phone:  202  898-8906 

RIN:  3064- AB31 


4431.  OUAUFICATION 
REQUIREMENTS  FOR  THE 
RECOMMENDATION  OR  SALE  OF 
CERTAIN  SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  12  USC  1818;  12  USC 
1831 

CFR  Citation:  12  CFR  342 

Legal  Deadline:  Final,  Statutory.  May 
12,  2001,  recordkeeping  requirement. 

Abstract:  This  proposal,  sponsored 
jointly  by  the  OCC.  the  FRS.  and  the 
FDIC,  would  establish  qualifications  for 
hanks  that  sell  certain  securities  to  their 
customers  without  having  to  register  as 
a  broker  under  the  Securities  Exchange 
Act.  FDIC  staff  are  contemplating  a 
recommendation  to  rescind  this 
proposal  and  replace  it  with  a  second 
NPRM  to  exempt  banks  from  registering 
with  the  NASD/SEC  as  securities 
brokers  or  dealers  in  the  event  that  they 
qualify  under  any  of  the  exemption 
criteria  in  Gramm-Leach-Bliley  Act 
sections  201  or  202  (see  NPRM 
described  at  3064-AC42). 


Action 


Date  FR  Cite 


NPRM 


12/30/96  61  FR  68824 
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Action 


Date 


FR  Ctte 


NPRM  Comment 

Period  End 
Final  Action 


02/28/97 


12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Keith  Ligon.  Chief. 
Policy  Unit,  Division  of  Supervision. 
Federal  Deposit  Insurance  Corporation 
Phone:  202  898-3618 

RIN:  3064-AB85 

4432.  RISK-BASED  CAPITAL 
STANDARDS:  CLAIMS  ON 
SECURITIES  FIRMS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  ysc  1815(a);  12 
use  1828(d);  12  USC  1828(i):  12  USC 
1828(n);  12  USC  1828{o):  12  USC 
1831o;  12  USC  1835;  12  USC  1815(b); 
12  USC  1816;  12  USC  1818(a)  to 
1818(c);  12  USC  1818(t);  12  USC  1819 
(Tenth);  12  USC  1828(c)  > 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  rulemaking  is  sponsored 
jointly  by  the  OCC,  the  FRS,  the  FDIC 
and  OTS  (the  Agencies),  and  amends 
their  respective  risk-based  capital 
standards  for  banks,  bank  holding 
companies,  and  savings  associations 
with  regard  to  the  risk-weighting  of 
claims  on,  and  claims  guaranteed  by. 
qualifying  securities  firms.  The  rule  , 
reduces  the  risk  weight  applied  to 
claims  on,  and  claims  guaranteed  by, 
qualifying  securities  Arms  incorporated 
in  countries  that  are  members  of  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  from  100 
percent  to  20  percent  under  the 
Agencies'  risk-based  capital  rules, 

TbiMlable: 


Action 


FR  Cite 


12/06/00  65  FR  76180 
01/22A)1 


NPRM 

NPRM  Comment 

Period  End  I 

Final /Vction  12/00/01 

Regulatory  FlexiUiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer, 
Examination  Specialist,  Division  of 


Supervision,  Federal  Deposit  Insurance 

Corporation 

Phone:  202  898-8904 

RIN:  3064-AC17 


4433.  CAPITAL;  LEVERAGE  AND 
RISK-BASED  CAPITAL  GUIDELINES; 
CAPITAL  ADEQUACY  GUIDELINES; 
CAPITAL  MAINTENANCE:  RESIDUAL 
INTERESTS  IN  ASSET 
SECURITIZATIONS  OR  OTHER 
TRANSFERS  OF  RNANCIAL  ASSETS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrity:  12  USC  1815(a);  12 
USC  1815(b);  12  USC  1816;  12  USC 
1818(a)  to  1818(c);  12  USC  1818(t);  12 
USC  1819(Tenth):  12  USC  1828(c);  12 
USC  1828(d);  12  USC  1828(i);  12  USC 
1828(n):  12  USC  1828(o):  12  USC 
1831o;  12  USC  1835;  12  USC  3907;  12 
USC  3909;  12  USC  4808;  PL  102-233; 
105  Stat  1761;  105  Stat  1789 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  interagency  rulemaking 
amends  capital  rules  to  restrict 
excessive  concentrations  in  residual 
interests  by  limiting  the  amount  that 
are  included  in  Tier  1  capital  for  both 
leverage  and  risk-based  capital 
purposes.  Residual  interests  in  excess 
of  this  limitation  would  be  deducted 
from  Tier  1  capital.  The  rulemaking 
also  requires  that  risk-based  capital  be 
held  in  an  amount  equal  to  the  amount 
of  residual  interests  that  are  within  this 
limitation.  This  rulemaking  and  the 
rulemaking  on  recourse  and  direct 
credit  substitutes  (see  3064-AB31)  are 
interrelated  in  that  both  address  the 
regulatory  capital  treatment  for  residual 
interests  in  securitizations  and  other 
financial  asset  transfers.  The  agencies 
participating  in  these  two  rulemakings 
are  ensuring  that  the  treatment  of 
residual  interests  will  be  consistent  and 
may  issue  a  single  combined  final  rule 
rather  than  separate  final  rules. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comnient 

Period  End 
Final  Action 


09/27/00  65  FR  57993 
12/26/00 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.eveis  Affected:  None 

Agency  Contact:  Keith  Ligon,  Chief, 
Policy  Unit,  Division  of  Supervision, 
Federal  Deposit  Insurance  Corporation 


Phone:  202  898-3618 
RIN:  3064-AC34 


4434.  PROHIBITION  AGAINST  USE  OF 
INTERSTATE  BRANCHES  PRIMARILY 
FOR  DEPOSIT  PRODUCTION 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  12  USC  l8l9(Tenth); 
12  USC  1835a 

CFR  Citation:  12  CFR  369 

Legal  Deadline:  None 

Abstract:  The  rulemaking  implements 
section  106  of  the  Gramm-Leach-Bliley 
Act,  which  amends  the  Riegle-Neal 
Interstate  Banking  and  Branching 
Efficiency  Act  of  1994.  to  provide  that 
any  branch  of  a  bank  controlled  by  an 
out-of-state  bank  holding  company  is 
considered  to  be  an  interstate  branch 
for  purposes  of  Riegle-Neal. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


04/09/01   66  FR  18411 
06/08/01 


12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  ).  Goldstrom, 
Counsel.  Legal  Division.  Federal 
Deposit  Insurance  Corporation 
Phone:  202  898-8807 

RIN:  3064-AC36 

4435.  RISK-BASED  CAPITAL 
GUIDEUNES:  MARKET  RISK 
MEASURE;  SECURITIES  BORROWING 
TRANSACTK>NS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  12  USC  1815(a);  12 
USC  1815(b);  12  USC  1816;  12  USC 
1818(a)  to  1818(c):  12  USC  1818{t);  12 
USC  1819(Tenth);  12  USC  1828(c);  12 
USC  1828(d);  12  USC  1828(i);  12  USC 
1828(n);  12  USC  1828(o);  12  USC 
1831o;  PL  102-233;  105  Stat  1761;  105 
Stat  1789;  105  Stat  1790;  PL  102-242; 
105  Stat  2236;  105  Stat  2355;  105  Stat 
2386 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  rulemaking  sponsored 
jointly  by  the  OCC,  the  FRS  and  the 
FDIC,  amends  their  market  risk  rules 
to  revise  the  capital  treatment  for  cash 
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collateral  that  is  posted  in  connection 
with  certain  securities  borrowing 
transactions.  The  effect  of  the  rule  is 
to  more  appropriately  align  the  capital 
requirements  for  these  transactions 
with  the  risk  involved  and  to  provide 
a  capital  treatment  for  U.S.  banking 
organizations  that  is  more  in  line  with 
the  capital  treatment  applied  to  their 
domestic  and  foreign  competitors. 

Timetable: 


Action 


DatB         FR  Cite 


Interim  Final  Rule 
Interim  Rnal  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/05/00  65  FR  75856 
01/04/01 

01/19/01 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer, 
Examination  Specialist,  Division  of 


Supervision,  Federal  Deposit  Insurance 

Corporation 

Phone:  202  898-8904 

RIN:  3064-AC46 


4436.  CAPITAL;  LEVERAGE  AND 
RISK-BASED  CAPITAL  GUIDEUNES; 
CAPITAL  ADEQUACY  GUIDEUNES; 
CAPITAL  MAINTENANCE; 
NONHNANCIAL  EQUITY 
INVESTMENTS 

Priority:  Substantive,  Nonsignificant 

l.egal  Authority:  12  USC  1815(a);  12 
use  1815(b);  12  USC  1816;  12  USC 
1818(a)  to  1818(c);  12  USC  1818(t);  12 
USC  1819(Tenth);  12  USC  1828(c);  12 
USC  1828(d);  12  USC  1828(i);  12  USC 
1828(n);  12  USC  1828(o);  12  USC 
1831o;  12  USC  1835;  12  USC  3907;  12 
USC  3909;  12  USC  4808;  PL  102-233; 
105  Stat  1761;  105  Stat  1789;  PL  102- 
242;  105  Stat  2236 

CFR  Citation:  12  CFR  325 

Legal  Deadline:  None 

Abstract:  This  rulemaking,  sponsored 
jointly  by  the  OCC,  the  FRS  and  the 


FDIC,  amends  respective  risk-based  and 
leverage  capital  standards  for  banks  and 
bank  holding  companies  with  respect 
to  the  capital  treatment  of  nonfinancial 
equity  investments.  The  rule  would 
deduct  from  Tier  1  capital  certain 
percentages  of  the  adjusted  carrying 
value  of  all  nonfinancial  equity 
investments. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/14/01   66  FR  10212 
04/16/01 


12/00«)1 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer. 

Examination  Specialist,  Division  of 

Supervision,  Federal  Deposit  Insurance 

Corporation 

Phone:  202  898-8904 

BIN:  3064-AC47 


Federal  Deposit  insurance  Corporation  (FDIC) 


Long-Term  Actions 


4437.  CENSURE,  SUSPENSION,  AND 
DEBARMENT  OF  INDEPENDENT 
PUBUC  ACCOUNTANTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  308 

Timetable: 


Action 


FR  Cite 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Doris  L.  Marsh 
Phone:  202  898-8905 


RIN:  3064-AA64 


4438.  CAPITAL  MAINTENANCE— 
COLLATERALIZED  TRANSACTIONS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  325 

Timetable: 


Action 


FR  Cite 


Action 


Date         FR  Cite 


NPRM  Comment  1 0/1 5/96 

Period  End 
Final  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  G.  Pfeifer 
Phone:  202  898-8904 

RIN:  3064-AB78 

4439.  NOTIRCATION  OF  ASSUMPTION 
OF  DEPOSITS  AND  CHANGE  OF 
INSURED  STATUS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  12  CFR  307 

Timetable: 


Action 


Date 


FR  Cits 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05/14/97  62  FR  26431 
07/14/97 

To  Be  Detemiined 


NPRM 


08/16/96  61  FR  42565 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  None 

Agency  Contact:  Rodney  D.  Rav 
Phone:  202  898-3556 

RIN:  3064-AB88 


4440.  ADVERTISEMENT  OF 
MEMBERSHIP 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  12  CFR  328 

Timetable: 


Action 


Data         FR  CNt 


NPRM  02/11/97  62  FR  6142 

NPRM  Comment  04/14/97 

Period  End 

Final  Action  To  Be  DetemDined 

Regulatory  Flexibility  Analysis 
Required:  No 

Smell  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marc  ).  Goldstrom 
Phone:  202  898-8807 

RIN:  3064-AB99 


Federal  Register / Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


Federal  Deposit  Insurance  Corporation  (FDIC) 


Completed  Actions 


4441.  •  DEPOSIT  INSURANCE 
ENGAGED  IN  THE  BUSINESS  OF 
RECEIVING  DEPOSITS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  378;  12  USC 
1813;  12  USC  1815  to  1818;  12  USC 
1819  (Seventh  and  Tenth);  12  USC 
1820;  12  USC  1823;  12  USC  1828;  12 
USC  1831a;  12  USC  1831e;  12  USC 
18310;  12  USC  1831p-l;  12  USC  1835a; 
12  USC  3104;  12  USC  3105;  12  USC 
3108;  12  USC  3207;  15  USC  1601  to 
1607 

CFR  Citation:  12  CFR  303 

Legal  Deadline:  None 


Abstract:  This  rulemaking  replaces 
FDIC's  General  Counsel  Opinion  No.  12 
with  a  regulation.  The  purpose  of- 
promulgating  a  regulation  would  be  to 
clarify  the  requirement  that  an  insured 
depository  institution  be  "engaged  in 
the  business  of  receiving  deposits  other 
than  trust  funds." 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


04/19/01   66  FR  201 02 
07/18/01 

10/30/01    66  FR  54645 
11/29/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Christopher  L. 
Hencke,  Counsel,  Legal  Division, 
Federal  Deposit  Insurance  Corporation 
Phone:  202  898-8839 

RIN:  3064-AC49 

IFR  Doc.  01-23871  Filed  11-30-01;  8:45  am) 
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FEDERAL  ENERGY  REGULATORY  COMMISSION  (FERC) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Ch.  I 


Semiannual  Regulatory  Agenda 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE.  i 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  In  accordance  with  guidance 
issued  by  the  Office  of  Management  and 
Budget  (OMB),  the  Federal  Energy 
Regulatory  Commission  voluntarily 
submits  information  about  rulemakings 
under  development.  Of  the  8 
rulemakings  listed,  5  are  current  or 
projected  rulemakings,  and  3  are 
completed  actions. 

DATES:  The  dates  provided  represent 
goals,  not  commitments,  and  may  be 
revised  due  to  shifts  in  workload. 


changes  in  priorities,  or  extensive 
public  comments.  See  the  various  dates 
listed  for  each  specific  rulemaking. 

ADDRESSES:  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE., 
Washington,  DC  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Person  listed  for  each  specific 

rulemaking. 

David  P.  Boergers, 

Secretary. 


Federal  Energy  Regulatory  Commission — Proposed  Rule  Stage 

Sequence 
Numt)er 

1 

'                                                     Title 

L _           . 

Regulation 

Identification 

Number 

4442 

Standards  of  Conduct  for  Transmission  Providers 

1902-AC07 

Federal  Energy  Regulatory  Commission — Long-Term  Actions 


4443 


4445 
4446 


Treatment  of  Responses  to  FERC  Form  No.  580  Interrogatories 

Electronic  Filing  of  FERC  Form  Nos.  423,  714  and  715 

Electronic  Service  of  Documents   

Electronic  Filing  of  Documents   .'. 


Federal  Energy  Regulatory  Commission — Completed  Actions 


Number 


Title 


Federal  Energy  Regulatory  Commission  (FERC) 


Regulation 

Identification 

Number 


1902-AB57 
1902-AB93 
1902-AC08 
1902-AC09 


4447  Revised  Filing  Requirements  Under  Pari  33  of  ttie  Commission's  Regulations 

4448  '■     Electronic  Filing    

4449  ;    Revision  of  Annual  Charges  Assessed  to  Public  Utilities    

' 1 ^^— 


Regulation 

Identification 

Number 


1902-AB73 
1902-AB89 
1902-AB92 


Proposed  Rule  Stage 


4442.  •  STANDARDS  OF  CONDUCT 
FOR  TRANSMISSION  PROVIDERS 

Priority:  Other  Significant 

Legal  AuttK>rity:  15  USC  717  to  7i7w; 
15  USC  3301  to  3423;  16  USC  791  to 
825r;  16  USC  2601  to  2645;  31  USC 
9701;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  37;  18  CFR  161; 
18  CFR  250:  18  CFR  358 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  whether  to  promulgate  new 


standards  of  conduct  regulations  that 
would  apply  uniformly  to  natural  gas 
pipelines  and  public  utilities  that  are 
currenUy  subject  to  the  gas  standards 
of  conduct  of  18  CFR  part  161  and  the 
electric  standards  of  conduct  at  18  CFR 
part  37.  (Docket  No.  RMOl-10-000.) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/05/01   66  FR  50919 
12/20/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Demetra  E.  Anas, 
Attorney,  Federal  Energy  Regulatory 
Commission,  888  First  Street  NE, 
Washington,  DC  20426 
Phone:  202  208-0178 
Fax:  202  208-0057 

RIN:  1902-AC07 
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Federal  Energy  Regulatory  Commission  (FERC) 


Long-Term  Actions 


4443.  TREATiyiENT  OF  RESPONSES 
TO  FERC  FORM  NO.  580 
INTERROGATORIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  30i  to  305;  5 
use  551  to  557;  15  USC  79;  16  USC 
791a  to  828c;  16  USC  2601  to  2645; 
31  USC  9701;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  141;  18  CFR  388 

Legal  Deadline:  None 

Abstract:  The  Commission  proposes  to: 
codify  an  existing  requirement  for 
certain  public  utilities  to  file  responses 
to  FERC  Form  No.  580  interrogatories; 
provide  for  the  filing  of  both  hard  copy 
and  electronic  copy;  and  provide  that 
responses  will  not  qualify  for  claims  of 
privilege.  (Docket  No.  RM94-5-000.) 

Timetable: 


Action 


DM* 


FR  CIt* 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


12/01/93  58  FR  63312 
03/04/94 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gary  Cohen.  Attorney 

Advisor,  Office  of  the  General  Counsel, 

Federal  Energy  Regulatory  Commission, 

888  First  Sti«et  NE,  Washington,  DC 

20426 

P^one:  202  208-0321 

RIN:  1902-AB57 

4444.  ELECTRONIC  RUNG  OF  FERC 
FORM  NOS.  423,  714  AND  715 

Priority:  hifo./Admin./Other 

Legal  Authority:  15  USC  79;  16  USC 
791a  to  828c;  16  USC  2601  to  2545; 
31  USC  9701;  42  USC  7101  to  7352 

CFR  Citation:  18  CFR  141.51;  18  CFR 
141.61;  18  CFR  141.300;  18  CFR 
385.2011 

Legal  Deadline:  None 

AlMtract:  The  Commission  proposes  to 
amend  its  regulations  to  provide  for  the 
conversion  from  paper  to  electronic 


filing  of  FERC  Forms  Nos.  423 
(Monthly  Report  of  Cost  and  Quality 
of  Fuels  for  Electric  Plants),  714 
(Annual  Electric  Control  and  Plaiming 
Area  Report)  and  715  (Aimual 
Transmission  Planning  and  Evaluation 
Report).  (Docket  No.  RMOO-1-000.) 

Timetable: 


Action 


FR  CH» 


11/04/99  64  FR  60140 
12A)6/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Requlrsd:  No 

Small  Entities  Affected:  No 

Govemmem-Leveis  Affected:  None 

Agsncy  Contact:  Patricia  Morris,  Office 
of  Markets,  Tariffs  and  Rates,  Federal 
Energy  Regulatory  Commission,  888 
First  Sti«et  NE,  Washington,  DC  20426 
Phone:  202  208-6990 

RIN:  1902-AB93 

4445.  •  ELECTRONIC  SERVICE  OF 
DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
considering  whether  to  amend  its 
regulations  to  provide  for  electronic 
service  of  Commission  issuances.  This 
would  provide  participants  in 
Commission  proceedings  with  faster, 
more  efficient  notice  of  orders  and 
other  documents.  (Docket  No.  RMOl-11- 
000.) 

Timetable: 


Action 


FR  Gil* 


Notice  of  Inquiry 
Final  Action 


10/04/01   66  FR  50591 
To  Be  Determined 


Regulatory  Flexibillty  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agsncy  Contact:  Wilbur  Miller, 
General  Attorney,  Office  of  the  General 


Counsel,  Federal  Energy  Regulatory 

Commission,  888  First  Street  NE, 

Washington,  DC  20426 

Phone:  202  208-0953 

Email:  wilbur.miller9ferc.fed.us 

RIN:  1902-AC08 


4446.  •  ELECTRONIC  RUNG  OF 
DOCUMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  551  to  557;  15 
USC  717  to  717z;  15  USC  3301  to  3432: 
16  USC  791a  to  825r;  16  USC  2601  to 
2645;  31  USC  9701;  42  USC  7101  to 
7352;  49  USC  60502;  49  USC  app  1 
to  85  (1988) 

CFR  Citation:  18  CFR  385 

Legal  Deedline:  None 

Abstract:  The  Commission  has  issued 
a  rulemaking  to  begin  implementing 
electronic  filing  of  documents  via  the 
Internet,  in  lieu  of  paper  filings.  At  this 
time,  only  specified  categories  of 
documents  are  being  accepted,  but 
these  categories  will  be  expanded 
gradually  over  time,  in  some  cases  by 
further  rulemakings.  Ultimately,  paper 
filings  by  regulated  entities  will  be 
eliminated,  with  limited  exceptions. 
(Docket  No.  RMOO-12-000.) 

Timetable: 


Action 


FR  CM* 


Final  Rule  09/21/00  65  FR  57068 

Final  Rule  EHective       1 1  /01  /OO 
Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State. 
Local,  Tribal,  Federal 

Agency  Contact:  Wilbur  Miller, 

General  Attorney,  Office  of  the  General 

Counsel,  Federal  Energy  Regulatory 

Commission,  888  First  Street  NE, 

Washington,  DC  20426 

Phone:  202  208-0953 

Email:  wilbur.miller^ferc.fed.us 

RIN:  1902-AC09 
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Federal  Energy  Regulatory  Commission  (FERC) 


Completed  Actions 


4447.  REVISED  HUNG 
REQUIREMENTS  UNDER  PART  33  OF 
THE  COMMISSION'S  REGULATIONS 

Priority:  Substantive,  Nonsi^ificant 

CFR  Citation:  18  CFR  33 

Completed: 


Reason 


Oat* 


FR  Cits 


Oder  on  Rehearing      03/23/01  66  FR  16121 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Julia  A.  Lake 
Phone:  202  208-2019 

RIN:  1902-AB73 


4448.  ELECTRONIC  RUNG 
Priority:  Other  Significant 
CFR  Citation:  18  CFR  385 
Completed: 


Reason 


Date 


FR  Cite 


Notice  of  Electronic 

Filing 

Demonstrations 
Final  Rule  Effective 


10/27/00  65  FR  64437 


11/01/00 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  State, 
Local,  Tribal,  Federal 

Agency  Contact:  Wilbur  Miller 

Phone:  202  208-0953 

Email:  wilbur.miller@ferc.fed. us 

RIN:  1902-AB89 


4449.  REVISION  OF  ANNUAL 
CHARGES  ASSESSED  TO  PUBUC 
UTILITIES 

Priority:  Info./Admin./Other 

CFR  Citation:  18  CFR  382.102;  18  CFR 
382.201 

Completed: 


Date 


FR  Cite 


Order  Denying  03/21/01  66  FR  15793 

Ret)earing 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Herman  Dalgetty 
Phone:  202  219-2918 

RIN:  1902-AB92 

[FR  Doc.  01-25317  Filed  11-30-01;  8:45  am) 
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FEDERAL  HOUSING  FINANCE  BOARD  (FHFB) 


FEDERAL  HOUSING  RNANCE  BOARD 
12  CFR  Ch.  IX 

Agenda  of  Federal  Regulatory  and 
Deregulatory  Actions 

agency:  Federal  Housing  Finance 
Board. 

ACTKM:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Federal  Housing  Finance 
Board  (Finance  Board)  hereby  publishes 
items  for  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions,  as 
required  by  section  4  of  Executive  Order 
12866.  These  items  reflect  the  status  of 
the  regulatory  agenda  of  the  Finance 
Board  as  of  September  6.  2001.  The 
Finance  Board  is  an  independent  agency 
in  the  executive  branch  of  the 
Government  that  is  charged  by  statute 


with  supervising  and  regulating  the 
Nation's  Federal  Home  Loan  Bank 
(Bank)  System  and  the  Financing 
Corporation  (FICO).  The  Bank  System 
comprises  1 2  regional  Federal  Home 
Loan  Banks  that  are  each  owned  by  their 
member  financial  institutions  and  that 
provide  wholesale  credit  to  members 
and  certain  nonmembers  to  be  used  for 
mortgage  lending  and  related 
community  lending  activities.  The  Bank 
System  also  includes  the  Office  of 
Finance,  which  issues  Bank  System 
consolidated  obligations.  FICO  is  a 
corporate  entity  separate  from  the  Bank 
System  that  oversees  outstanding  debt 
issued  to  assist  in  resolving  the  savings 
and  loan  crisis  of  the  1980s.  The 
Finance  Board  has  an  ongoing  need  to 
adopt  various  regulations  dealing  with 
the  agency's  internal  administration  and 
with  Bank  System  and  FICO  issues. 


This  edition  of  the  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions  includes  The  Regulatory  Plan, 
which  appears  in  part  II  of  this  issue  of 
the  Federal  Register.  The  Finance 
Board's  Statement  of  Regulatory 
Priorities  is  included  in  part  II. 

ADDRESSES:  Secretary  to  the  Board, 
Federal  Housing  Finance  Board.  1777  F 
Street  NW.,  Washington,  DC  20006, 
(202)  408-2837. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  H.  Gottlieb,  Office  of  General 
Counsel,  Federal  Housing  Finance 
Board,  1777  F  Street  NW.,  Washington. 
DC  20006,  (202)  408-2826:  e-mail: 
gottliebm@fhfb.gov. 

By  the  Federal  Housing  Finance  Board. 
James  L.  Both  well, 

Managing  Director. 


Federal  Housing  Finance  Board — Prerule  Stage 


Federal  Housing  Finance  Board — Proposed  Rule  Stage 


4451 
4452 


Federal  Home  Loan  Bank  Securities  Offerings 
Amertdment  of  Housing  Associate  Regulation 


Federal  Housing  Finance  Board— Final  Rule  Stage 


4453 
4454 
4455 
4456 
4457 


Federal  Housing  Finance  Board — Completed  Actions 


4458 
4459 
4460 
4461 


Regulation 

Identification 

Number 


Regulation 

Identification 

Number 


3069-AB08 
3069-AB13 


Rules  of  Practice  and  Procedures   

Amendments  to  Privacy  Act  Regulation    

Definition  of  "Non-Mortgage  Assets" 

Unsecured  Credit  Limits  

Technical  Conections  Related  to  Flegulatory  Reorganization 


3069-AB03 
3069-AB07 
3069-AB10 
3069-AB11 
3069- AB1 2 


Amendment  of  Community  Investment  Cash  Advance  Regulation    

Affordable  Housing  Program  Amendments    

Maintenance  of  Effort-Minimum  Numtwr  of  Annual  Bank  Board  of  Directors  Meetings 
Capital  Requirements  for  Federal  Home  Loan  Banks  


Reguiatkm 

IdentifKation 

Number 


3069-AA99 
3069-AB04 
3069-AB05 
3069-AB06 
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Federal  Housing  Finance  Board  (FHFB) 


Prerule  Stage 


4450.  RNULTIPLE  BANK  MEMBERSHIP 

Priority:  Other  Significant 

Legai  AuttKMity:  12  USC  I422b(a);  12 
use  1424 

CFR  Citation:  12  CFR  925 

l.egai  Deadiine:  None 

At)Stract:  The  Finance  Board  has 
solicited  comments  on  whether  a 
financial  institution  doing  business  in 
more  than  one  Bank  district  may  hold 
simultaneous  memberships  in  two  or 
more  Banks. 


Timetable: 


Action 


Date 


FR  Ctla 


Multiple  Bank 

Memt>ershlp 

Solicitation  of 

Comments 
Solicitation  of 

Comments  Period 

End 


10/03/01   66  FR  50366 


0MO2/O2 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like. 
Senior  Attorney-Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW..  Washington,  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 
Email:  likes@fhfb.gov 

RIN:  3069-AB09 


Federal  Housing  Finance  Board  (FHFB) 


Proposed  Rule  Stage 


4451.  FEDERAL  HOME  LOAN  BANK 
SECURITIES  OFFERINGS 

Priority:  Other  Significant 

Legal  Authority:  12  USC 

1422a(a){3)(A);  12  USC  1422b(a)(l) 

CFR  Citation:  12  CFR  990 

Legal  Deadline:  None 

AlMtract:  The  Finance  Board  intends  to 
issue  a  proposed  rule  to  amend  its 
regulations  to  set  forth  the  process  and 
manner  by  which  a  Bank  may  offer 
capital  stock  in  a  general  solicitation 
to  its  members.  The  rule  will  establish 
filing,  content  and  distribution 
requirements  for  such  general 
solicitations,  and  will  require 
disclosure  to  be  consistent  with 
corresponding  requirements  contained 
in  the  Securities  and  Exchange 
Commission's  Regulations  S-K  (specific 
narrative  requirements)  and  S-X 
(accounting  and  financial  statement 
requirements). 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

NPRM  Comment  02/00/02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  E.  Berg.  Senior 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington.  DC  20006 
Phone:  202  408-2589 
Fax:  202  408-2580 
Email:  berge@fhfb.gov 

RIN:  3069-AB08 

4452.  •  AMENDMENT  OF  HOUSING 
ASSOCIATE  REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I430b 


CFR  Citation:  12  CFR  926 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  is 
considering  amending  its  regulations 
governing  the  Bank  to  which  a  Native 
American  housing  authority  may  apply 
for  housing  associate  status. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like. 
Senior  Attorney-Advisor.  Federal 
Housing  Finance  Board.  1777  F  Street 
NW.,  Washington.  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 
Email:  likes@fhfb.gov 

RIN:  3069-AB13 


Federal  Housing  Finance  Board  (FHFB) 


Final  Rule  Stage 


4453.  RULES  OF  PRACTICE  AND 
PROCEDURES 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I422b(a)(l): 
12  USC  1422b(a)(5);  12  USC  4631(c); 
12  USC  4631(f);  12  USC  1818(b)6  to 
7;  12  USC  1422b(a)(2) 

CFR  Citation:  12  CFR  907;  12  CFR  908 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  published 
proposed  Rules  of  Practice  and 


Procedure  to  implement  enforcement 
powers  conferred  on  the  agency  by  the 
Federal  Home  Loan  Bank  System 
Modernization  Act  of  1999. 

Timetable: 


Action 

DMa 

FRCits 

NPRM  ■ 

12/18«X) 

65  FR  78994 

NPRM  Comment 

01/17/01 

Period  End 

Final  Action 

12AXV01 

Final  Action  Effective 

02/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Charlotte  A.  Reid. 
Special  Counsel,  Federal  Housing 
Finance  Board.  1777  F  Street  NW.. 
Washington.  DC  20006 
Phone:  202  408-2510 
Fax:  202  408-2580 
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FHFB 


Final  Rule  Stage 


Email:  reidc@fhfb.gov 
RIN:  3069-AB03 


4454.  AMENDMENTS  TO  PRIVACY 
ACT  REGULATION 

Priority:  Info./Admin./Other 

Legal  Autt>ority:  5  USC  552a 

CFR  Citation:  12  CFR  913 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  intends  to 
issue  an  interim  final  rule  to  revise  its 
Privacy  Act  regulation  to  reflect  an 
agency  reorganization.  i 

Timetable:  ' 


Action 

Data 

FR  Cite 

Interim  Final  Rule 

12/00/01 

Interim  Final  Rule 

12/00/01 

Effective 

Interim  Final  Rule 

01/00/02 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
«  Required:  No  j 

Small  Entnies  Affected:  No ' 

Government  Levels  Affected:  None 

Agency  Contact:  Janice  A.  Kaye, 
Attorney  Advisor,  Federal  Housing 
Finance  Board.  1777  F  Street  NW.. 
Washington,  DC  20006 
Phone:  202  408-2505 
Fax:  202  408-2580 
Email:  kayej@fhfb.gov 

RIN:  3069-AB07 


4455.  DERNmON  OF  "NON- 
MORTGAGE  ASSETS" 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  12  USC  I422b(a);  12 
USC  1426(a) 

CFR  Citation:  12  CFR  966.3 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  intends  to 
publish  an  interim  final  rule  to  redefine 
"non-mortgage  assets"  for  purposes  of 
calculating  the  appropriate  assets-to- 
capital  leverage  limit  that  apphes  to 
each  Bank,  pending  the  Bank's 


compliance  with  the  new  capital 
regulations. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Action 


12/00/01 
01/00/02 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  M.  Raudenbush, 

Senior  Attorney-Adviser,  Federal 

Housing  Finance  Board,  1777  F  Street 

NW.,  Washington,  DC  20006 

Phone:  202  408-2932 

Fax:  202  408-2580 

Email:  raudenbushe@fhfb.gov 

RIN:  3069-ABlO 

4456.  UNSECURED  CREDIT  LIMITS 

Priority:  Other  Significant 

Legal  Authority:  12  USC  I422b(a),  12 
USC  1422(a)(3);  12  USC  1426;  12  USC 
1440 

CFR  Citation:  12  CFR  932.9 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  issued  a 
proposed  rule  to  amend  the  unsecured 
credit  provisions  of  the  captial  rule  to 
increase  the  limit  on  a  Bank's 
unsecured  credit  exposure  to 
government-sponsored  enterprises. 
Based  in  part  on  the  comments 
received,  the  Finance  Board  determined 
that  broader  changes  to  the  rule  may 
be  needed  and  a  subsequent  proposal 
was  issued. 

Timetable: 


Date        FR  Cite       Government  Levels  Affected:  None 

Agency  Contact:  Thomas  E.  Joseph, 
Attorney-Advisor,  Federal  Housing 
Finance  Board,  1777  F  Street  NW.. 
Washington,  DC  20006 
Phone:  202  408-2512 
Fax:  202  408-2580 
Email:  josepht@fhfb.gov 

RIN:  3069-ABll 


Action 


Data 


FR  Cite 


UPRM 

NPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


03/07/01   66  FR  13688 
04/23/01 

08/08/01    66  FR  41474 
09/07/01 

12/00/01 


4457.  TECHNICAL  CORRECTIONS 
RELATED  TO  REGULATORY 
REORGANIZATION 

Priority:  Info./Admin./Other 

Legal  Authority:  12  USC  I422b(a) 

CFR  Citation:  12  CFR  ch  IX 

Legal  Deadline:  None 

Abstract:  In  2000,  the  Finance  Board 
issued  a  final  rule  to  reorganize  and 
renumber  its  regulations.  Because  of  the 
complexity  of  this  rulemaking,  several 
technical  mistakes  were  made  and 
several  needed  changes- were 
overlooked.  The  Finance  Board  intends 
to  issue  an  interim  final  rule  to  make 
any  necessary  technical  corrections 
arising  from  the  reorganization. 

Timetable: 


Action 


Data 


FR  Cite 


Final  Action  Effective    01/00/02 


Interim  Final  Rule  1 2/00/01 

Interim  Final  Rule         01/00/02 

Comment  Period 

End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Eric  M.  Raudenbush, 

Senior  Attorney- Adviser,  Federal 

Housing  Finance  Board,  1777  F  Street 

NW.,  Washington,  DC  20006 

Phone:  202  408-2932 

Fax:  202  408-2580 

Email:  raudenbushe@fhfb.gov 

RIN:  3069-AB12 
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Federal  Housing  Finance  Board  (FHFB) 


Completed  Actions 


4458.  AMENDMENT  OF  COMMUNITY 
INVESTMENT  CASH  ADVANCE 
REGULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I422b(a)(l); 
12  USC  1430 

CFR  Citation:  12  CFR  952 

l-egal  Deadline:  None 

Al>stract:  The  Finance  Board  has 
adopted  a  final  rule  amending  the 
Conununity  Investment  Cash  Advance 
(CICA)  regulation  to  make  certain 
technical  revisions  clarifying  CICA 
program  requirements  and  improving 
the  operation  of  CICA  programs. 

Timetable: 


Action 


Date         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


07/13/01   66  FR  36715 
08/13/01 

10/03/01   66  FR  50293 
11/02A)1 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like, 
Senior  Attorney-Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington,  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 
Email:  likes@fhfb.gov 

RIN:  3069-AA99 

4459.  AFFORDABLE  HOUSING 
PROGRAM  AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I430(j) 

CFR  Citation:  12  CFR  951 

Legal  Deadline:  None 

AlMtract:  The  Finance  Board  has 
adopted  a  final  rule  amending  the 
Affordable  Housing  Program  (AHP) 
regulation  to  make  certain  changes  to 
improve  the  operation  and  effectiveness 
of  the  AHP. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


05/10/01   66  FR  23864 
06/11/01 

10/03/01   66  FR  50296 
11/02/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sharon  B.  Like, 
Senior  Attorney-Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington.  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 
Email:  likes@fhfb.gov 

RIN:  3069-AB04 

4460.  MAINTENANCE  OF  EFFORT- 
MINIMUM  NUMBER  OF  ANNUAL 
BANK  BOARD  OF  DIRECTORS 
MEETINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  I422b(a);  12 
USC  1427 

CFR  Citation:  12  CFR  918 

Legal  Deadline:  None 

Abstract:  The  Finance  Board  has 
adopted  an  interim  final  rule  that 
would  amend  its  regulation  on 
meetings  of  Bank  boards  of  directors  to 
reduce  the  required  minimum  number 
of  in-person  board  of  directors  meetings 
that  a  Bank  must  hold  annually  to  six 
meetings. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Effective 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


05/14/01   66  FR  24263 
05/14/01 

06/13/01 


10/31/01   66  FR  54916 


Final  Action  Effective     1 1  /30/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.eveis  Affected:  None 

Agency  Contact:  Sharon  B.  Like, 
Senior  Attorney-Advisor,  Federal 
Housing  Finance  Board,  1777  F  Street 
NW.,  Washington.  DC  20006 
Phone:  202  408-2930 
Fax:  202  408-2580 
Email:  likes@fhfb.gov 

RIN:  3069-AB05 


4461.  CAPITAL  REQUIREMENTS  FOR 
FEDERAL  HOME  LOAN  BANKS 

Priority:  Other  Significant 

Legal  Authority:  12  USC  1426;  12  USC 
1422b(a);  12  USC  1422a(a)(3);  12  USC 
1440:  12  USC1443;  12  USC  1446 

CFR  Citation:  12  CFR  925:  12  CFR  930; 
12  CFR  931:  12  CFR  932;  12  CFR  933 

l.egal  Deadline:  None 

Abstract:  On  December  20.  2000,  the 
Finance  Board  adopted  regulations 
implementing  a  new  capital  structure 
for  the  Banks  as  required  by  the  Federal 
Home  Loan  Bank  System 
Modernization  Act  of  1999.  To  help 
assure  smooth  implementation  of  the 
new  capital  structure,  the  Finance 
Board  issued  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR)  to  seek 
information  as  to  whether  recent 
actions  by  other  regulatory  bodies, 
changes  in  the  economy,  or  issues  not 
previously  identified  by  the  Banks  may 
require  additions  or  amendments  to  the 
capital  regulations.  The  ANPR  was 
followed  by  an  NPRM  and  final  rule 
setting  forth  additional  conforming 
amendments  and  clarifications. 

Timetable: 


Action 


PR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


03A)9/01   66  FR  14093 
04/09/01 

08/0BA)1   66  FR  41462 
09A)7/01 

10/24A)1   66  FR  54097 


Final  Action  Effective     1 1/26/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  E.  Joseph. 
Attorney-Advisor.  Federal  Housing 
Finance  Board,  1777  F  Street  NW., 
Washington.  DC  20006 
Phone:  202  408-2512 
Fax:  202  408-2580 
Email:  josepht@fhfb.gov 

RIN:  3069-AB06 

[FR  Dot;  01-23872  Filed  11-30-01;  8:45  am) 

MLUNG  CODE  672S-01-S 
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FEDERAL  MARITIME  COMMISSION  (FMC) 


FEDERAL  MARITIME  COMMISSION 
46CFRCh.lV 

Regulatory  Plan  and  Unified  Agenda 

AGENCY:  Federal  Maritime  Commission. 

ACTION:  Regulatory  plan  and 
semiannual  regujatory  agenda. 

SUMMARY:  Pursuant  to  section  4(b)  of 
Executive  Order  12866  and  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.),  the  Commission  anticipates 
having  under  consideration,  during  the 
period  from  October  1 ,  2001 .  to 
September  30,  2002,  actions  in  the  areas 
listed  below. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
huther  information  concerning 
Conunission  rulemaking  proceedings  or 
the  status  of  any  matter  listed  below, 
contact:  Bryant  L.  VanBrakle,  Secretary, 


Federal  Maritime  Commission,  800 
North  Capitol  Street  NW.,  Washington, 
DC  20573,  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Section 
602  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  602)  requires  the  publication  of 
an  agenda  of  items  for  which  regulatory 
agencies  may  propose  or  promulgate  a 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  4(b)  of 
Executive  Order  12866  also  requires 
agencies  to  publish  a  regulatory  agenda. 
The  agendas  include  information  on 
regulatory  activities  being  conducted  or 
reviewed  diu-ing  the  succeeding  12 
months  by  the  Commission. 

The  following  is  the  Commission's 
unified  regulatory  agenda.  The  agenda 
does  not  necessarily  include  all 
petitions  for  rulemakings  that  are  under 
staff  review. 


In  addition,  the  Commission 
maintains  a  compilation  of  the  status  of 
pending  rulemaking  proceedings  and  a 
listing  of  rules  that  have  become  final 
since  the  publication  of  the  most  recent 
regulatory  agenda.  This  will  be  made 
available  to  the  public,  including  the 
press  and  interested  persons. 

The  Commission  currently  has  no 
actions  under  consideration  that 
constitute  "significant  regulatory 
actions"  under  the  definition  in 
Executive  Order  12866.  This  edition  of 
the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 
includes  The  Regulatory  Plan,  which 
appears  in  part  11  of  this  issue  of  the 
Federal  Register.  The  Federal  Maritime 
Commission's  Statement  of  Regulatory 
Priorities  is  included  in  part  II. 

Bryant  L.  VanBrakle, 

Secretary. 


4462 
4463 


Federal  Maritime  Commission — Proposed  Rule  Stage 


Content  of  Ocean  Common  Carrier  and  Marine  Terminal  Operator  Agreements  Sut)ject  to  the  Shipping  Act  of 
1984  (Docket  No.  99-13)    

Impact  of  Government  Papenwork  Eliminatk)n  Act  and  Electronic  Signatures  in  Gk)bal  and  National  Commerce 
Act  (Docket  No.  01-08) 


3072-AC11 
3072-AC17 


Federal  Maritime  Commission — Long-Term  Actions 


SequefKe 
Number 

Title 

Regulation 

Identification 

Numljer 

4464 

Cotoading  Practice 

Finandal  Respons 

(Docket  No.  94-0< 

Port  Restrictions  ai 

6  and  Possible  Section  16  Exemption  for  Coloading  (Docket  Nos.  93-22  and  94-26)    

3072-AB75 

4465 

ibility  Requirements  for  Nonperformance  of  Transportation  and  Inquiry  Into  Alternative  Forms 
5;  Furttier  Notice  of  Proposed  Rulemaking)    

3072-AB80 

4466 

nd  Requirements  in  the  United  States/Japan  Trade  (Docket  No.  96-20)    

3072-AB97 

Federal  Maritime  Commission — Completed  Actions 


Sequence 
Number 


Title 


Regulatkm 

ldentifk:ation 

Numt>er 


4467 
4468 


PublK  Access  Charges  to  Carrier  Automated  Tariffs  and  Tariff  Systems  Under  the  Ocean  Shipping  Reform  Act  of 

1998  (Docket  No.  00-07) 

AHemative  Dispute  Resolutkm  (Docket  No.  01-05)   , 


3072-AC14 
3072-AC18 
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Federal  Maritime  Commission  (FMC) 


Proposed  Rule  Stage 


4462.  CONTENT  OF  OCEAN  COMMON 
CARRIER  AND  MARINE  TERMINAL 
OPERATOR  AGREEMENTS  SUBJECT 
TO  THE  SHIPPING  ACT  OF  1984 
(DOCKET  NO.  99-13) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  46  USC  app  1701  et 
seq;  PL  105-258 

CFR  Citation:  46  CFR  535 

Legal  Deadline:  None 

Abstract:  The  FMC  is  issuing  this 
inquiry  to  solicit  comments  concerning 
the  appropriate  content  of  agreements 
filed  with  the  (Commission  pursuant  to 
the  Shipping  Act  of  1984,  as  amended 
by  the  Ocean  Shipping  Reform  Act  of 
1998.  The  comments  received  will 
assist  the  Commission  in  preparing  a 
proposal  to  update  or  refine  the 
existing  content  standards. 

Timetable: 


Action 

IMa 

FRCHa 

Notice  of  Inquiry 

08/03/99 

64  FR  42057 

Inquiry  Comment 

10/04/99 

Period  End 

NPRM 

12A)0/01 

NPRM  Comment 

02AXV02 

Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Austin  L.  Schmitt, 
Director,  Bureau  of  Trade  Analysis, 
Federal  Maritime  Commission,  800 
North  Capitol  Street  NW,  Washington, 
DC  20573 

Phone:  202  523-5796 
Fax:  202  523-4372 
Email:  austinsdfinc.gov 

RIN:  3072-ACll 

4463.  •  IMPACT  OF  GOVERNMENT 
PAPERWORK  EUMINATKW  ACT  AND 
ELECTRONIC  SKSfilATURES  IN 
GLOBAL  AND  NATK3NAL  COMMERCE 
ACT  (DOCKET  NO.  01-08) 

Priority:  Substantive,  Nonsignificant 

Legel  Auttiorlty:  PL  105-277. 
Government  Paperwork  Elimination 
Act;  PL  106-229,  Electronic  Signatures 
in  Global  and  National  Commerce  Act 

CFR  Citation:  46  CFR  500  et  seq 

Legal  Deedline:  Final,  Statutory, 
October  21,  2003. 

Abstract:  The  Federal  Maritime 
Commission  is  issuing  this  inquiry  to 
solicit  information  and  comments 
concerning  the  impact  of  the 
Govemihent  Paperwork  Elimination  Act 
and  the  Electronic  Signatures  in  Global 
and  National  Commerce  Act  on  all 
sectors  of  the  U.S.  ocean  shipping 
industry.  These  comments  will  assist 
the  Commission  as  it  analyzes  the  use 
and  acceptance  of  documents  in 


electronic  form,  as  well  as  other  means 
of  engaging  in  electronic  transactions. 
The  Commission,  via  a  rulemaking, 
plans  to  provide  individuals  or  entities 
with  the  option  to  submit  information 
or  transact  business  with  the 
Commission  electronically,  where 
practicable,  and  to  maintain  records 
electronically  when  practicable. 


Action 

OMt        FR  Clia 

Notice  of  Inquiry 
Comments  Due 

07/1 8A)1   66  FR  37468 
08/17/01 

Comment  Period 
Extended  to 
09/17/2001 

08/17/01   66  FR  43261 

NPRM 

04/00/02 

NPRM  Comment 
Period  End 

06rtXV02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affscted:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Florence  A.  Carr, 

Deputy  Executive  Director,  Federal 

Maritime  Commission,  800  North 

Capitol  Street  NW,  Washington.  DC 

20573 

Phone:  202  523-5800 

Fax:  202  523-5827 

Email:  florencedfinc.gov 

RIN:  3072-AC17 


Federal  Maritime  Commission  (FMC) 


l.ong-Term  Actions 


4464.  COLOADING  PRACTICES  AND 
POSSIBLE  SECTKm  16  EXEMFHON 
FOR  COLOADING  (DOCKET  NOS.  93- 
22  AND  94-26) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  46  CFR  520.11 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Notice  of  Inquiry 

(Docket  No.  94-26) 
Comment  Period  Er>d 

for  NOI  (Docket  No. 

94-26) 
NOI  Comment  Period 

Extended  to 

01/23/95 
Final  Actk)n 


11/24/93  58  FR  62077 
03/11/94  59  FR  5974 

11/09/94  59  FR  55826 

12/27/94 

12/28/94  59  FR  66880 

To  Be  Determined 


Reguletory  Flexibility  Anelysis 
Requirsd:  No 

Small  Entities  Affected:  Businesses 

Government  Ljevels  Affected:  None 

Agency  Contact:  David  R.  Miles 
Phone:  202  523-5740 
Fax:  202  523-5738 
Email:  davidm@finc.gov 

RIN:  3072-AB75 

4465.  RNANCIAL  RESPONSIBILITY 
REQUIREMENTS  FOR 
NONPERFORMANCE  OF 
TRANSPORTATK)N  AND  INQUIRY 
INTO  ALTERNATIVE  FORMS  (DOCKET 
NO.  94-06;  FURTHER  NOTICE  OF 
PROPOSED  RULEMAKING) 

Priority:  Other  Significant 

CFR  Citation:  46  CFR  540.5;  46  CFR 
540.9 


Timslabis: 


Action 

Oite 

FRCito 

NPRM 

03/31/94 

59  FR  15149 

NPRM  Comment 

05/02m 

Period  End 

Comment  Period 

06/10/94 

59  FR  23182 

Extended  to 

Comment  Period 

06^4/94 

59  FR  30567 

Extended  to 

Notice  of  Inquiry 

10/14/94 

59  FR  52133 

(Docket  No.  94-21) 

Clarification  of  Notice 

11/02/94 

59  FR  54878 

of  Inquiry 

Comment  Period  ErxJ 

11/28/94 

59  FR  52133 

for  Notice  of  Inquiry 

FurtfierNPRM 

06/26/96 

61  FR  33059 

(Docket  No.  94-06) 

Discontinuance  of 

07/03/96 

61  FR  39940 

Proceeding  for 

Docket  No.  94-21 
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FMC 


Long-Term  Actions 


Action 


Date 


FR  Cite 


Further  NPRM 

Comment  Period 

End 
Comment  Period 

Extended  to 
Comment  Period 

Extended  to 
Final  Action 


Oe/26/96  61  FR  33059 


09/25/96  61  FR  43209 
10/15/96  61  FR  50265 

To  Be  Determined 

Regulatory  Flexibility  Analysis 
Requkad:  No 

Small  Entnias  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Sandra  L.Kusumoto 
Phone:  202  523-5787 
Email:  sandrak@iinc.gov 

BIN:  3072-AB80 

4466.  PORT  RESTRICTIONS  AND 
REQUIREMENTS  IN  THE  UNITED 
STATES/JAPAN  TRADE  (DOCKET  NO. 
96-20) 

Priority:  Other  Significant 

CFR  Citation:  46  CFR  551 


Timetable: 


Action 


Date 


FR  Cite 


NPRM 
Comment  Period 

Extended  to 

01/20/97 
NPRM  Comment 

Period  End 
Final  Rule  -  Report 

Due  08/26/1 999  and 

Every  180  Days 

Thereafter 
Final  Rule  Effective 
Status  Reports  and 

Comments  Due 

08/05/97 
Amendment  to  Final 

Rule 
Final  Rule 

Effectiveness 

Extended  to 

09/04/97 
Status  Reports  and 

Comments  Due 

07/01/97 
Amendment  to  Final 

Rule  -  Denial  of 

Petition 


11/13/96 
12/27/96 


01/13/97 


61  FR  58160 
61  FR  68200 


03/04/97  62  FR  9696 


04/14/97 
04/16/97 


04/16/97 
04/16/97 


62  FR  18433 

62  FR  18532 
62  FR  18533 


04/16/97  62  FR  18533 
10/20/97  62  FR  54396 


Action 


Date 


FR  Cite 


11/19/97  62  FR  61648 


06/07/99 
06/07/99 


64  FR  30245 


08/15/01   66  FR  42859 


08/15/01 


Final  Rule 

Effectiveness 

Suspended 

11/13/97 
Final  Rule  Removed 
Final  Rule  Removed 

Effective 
Requirement  for 

Reporting  Revised 
Report  Due 

11/07/2001  and 

Every  180  Days 

Thereafter 
Next  Action  Undetermined 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  R.  Miles 
Phone:  202  523-5740 
Fax:  202  523-5738 
Email:  davidm@fmc.gov 


RIN:  3072-AB97 


Federal  Maritime  Commission  (FMC) 


Completed  Actions 


4467.  PUBUC  ACCESS  CHARGES  TO 
CARRIER  AUTOMATED  TARIFFS  AND 
TARIFF  SYSTEMS  UNDER  THE 
OCEAN  SHIPPING  REFORM  ACT  OF 
1998  (DOCKET  NO.  00-07) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  PL  105-258;  46  USC 
app  1707(a)(2) 

CFR  Citation:  46  CFR  520 

Legal  Deadline:  None 

Abstract:  The  FMC  is  concerned  that 
certain  tariff  access  charges  and 
minimum  monthly  subscription 
requirements  may  limit  the  public's 
ability  to  access  the  automated  tariffs 
and  tariff  systems  of  common  carriers, 
contrary  to  the  requirements  of  the 
Ocean  Shipping  Reform  Act  of  1998. 
Therefore,  it  is  seeking  public 
comments  to  address  the 
reasonableness  of  tariff  access  charges. 

Timetable: 


Action 

DMa         FR  Cite 

ANPRM 

05/16/00  65  FR  31 130 

ANPRM  Comment 

06/15/00 

Period  End 

Circular  Letter  Issued 

10/06/00 

Proceedirig 

07/18/01    66  FR  37442 

Discontinued 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Austin  L.  Schmitt, 
Director,  Bureau  of  Trade  Analysis, 
Federal  Maritime  Commission,  800 
North  Capitol  Street  NW,  Washington, 
DC  20573 

Phone:  202  523-5796 
Fax:  202  523-4372 
Email:  austins@fmc.gov 

RIN:  3072-AC14 

4468.  •  ALTERNATIVE  DISPUTE 
RESOLUTION  (DOCKET  NO.  01-05) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  5  USC  504:  5  USC  55f 
to  553;  5  USC  556(c):  5  USC  559;  5 
USC  561  to  569;  5  USC  571  ta  584, 
Administrative  Dispute  Resolution  Act; 
5  USC  591  to  596;  12  USC  1141j(a); 

CFR  Citation:  46  CFR  502.61;  46  CFR 
502.62;  46  CFR  502.91;  46  CFR  502.94; 
46  CFR  502.301;  46  CFR  502.401  to 
502.411 

Legal  Deadline:  None 


Abstract:  The  Federal  Maritime 
Commission  issued  new  regulations 
implementing  the  Administrative 
Dispute  Resolution  Act.  The  new 
regulations  expand  the  Commission's 
Alternative  Dispute  Resolution  (ADR) 
services,  addressing  guidelines  and 
procedures  for  arbitration  and 
providing  for  mediation  and  other  ADR 
services.  This  rule  replaces  current 
subpart  U,  Conciliation  Service,  with  a 
new  subpart  U,  Alternative  Dispute 
Resolution,  that  contains  a  new 
Commission  ADR  policy  and  provisions 
for  various  means  of  ADR.  The  rule 
also  revises  certain  other  regulations  to 
conform  to  the  Commission's  new  ADR 
policy. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


05/21/01   66  FR  27921 
06/20/01 

08/20/01   66  FR  43511 
08/20/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 
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ComptotMl  Actions 


Agency  Contact:  Ronald  D.  Murphy,         Specialist,  Federal  Maritime 
Commission  Dispute  Resolution  Commission 

Phone:  202  523-5787 


Email:  adi#&nc.gov 

RIN:  3072-AC18 

(FR  Doc.  01-25318  Filed  11-30-01;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM  (FRS) 


FEDERAL  RESERVE  SYSTEM 
12  CFR  Ch.  II 


Semiannual  Regulatory  Flexibility 
Agenda 

agency:  Board  of  Goveraors  of  the 
Federal  Reserve  System.        I 

ACTION:  Semiannual  regulatory  agenda. 


summary:  The  Board  is  issuing  this 
agenda  under  the  Regulatory  Flexibility 
Act  and  the  Board's  Statement  of  Policy 
Regarding  Expanded  Rulemaking 
Procedures.  The  Board  anticipates 
having  under  consideration  regulatory 
matters  as  indicated  below  during  the 
period  October  1,  2001.  through  April  1, 
2002.  The  next  agenda  will  be  published 
in  April  2002. 


4469 

4470 

4471 

4472 

4473 
4474 
4475 


DATES:  Comments  about  the  form  or 
.  content  of  the  agenda  may  be  submitted 
any  time  during  the  next  6  months. 

ADDRESSES:  Comments  should  be 
addressed  to  Jennifer  J.  Johnson, 
Secretary  of  the  Board.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC  20551. 

FOR  FURTHER  INFORMATION  CONTACT:  A 

staff  contact  for  each  item  is  indicated 
with  the  regulatory  description  below. 

SUPPLEMENTARY  INFORMATION:  The 

Board  is  publishing  its  October  2001 
agenda  as  part  of  the  October  2001 
Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions,  which  is 
coordinated  by  the  Office  of 
Management  and  Budget  under 
Executive  Order  12866.  The  agenda  also 
identifies  rules  the  Board  has  selected 
for  review  under  section  610(c)  of  the 
Regulatory  Flexibility  Act,  and  public 
comment  is  invited  on  those  entries. 


Participation  by  the  Board  in  the 
Unified  Agenda  is  on  a  voluntary  basis. 

The  Board's  agenda  is  divided  into 
three  sections.  The  first.  Proposed  Rule 
Stage,  reports  on  matters  the  Board  may 
consider  for  public  comment  during  the 
next  6  months.  The  second  section. 
Final  Rule  Stage,  reports  on  matters  that 
have  been  proposed  and  are  under 
Board  consideration.  A  third  section. 
Completed  Actions,  reports  on 
regulatory  matters  the  Board  has 
completed  or  is  not  expected  to  consider 
further.  Matters  begun  and  completed 
between  issues  of  the  agenda  have  not 
been  included. 

A  dot  (•)  preceding  an  entry  indicates 
a  new  matter  that  was  not  a  part  of  the 
Board's  previous  agenda  and  which  the 
Board  has  not  completed. 

Margaret  McCloskey  Shanks, 

Assistant  Secretary  of  the  Board. 


Federal  Reserve  System — Proposed  Rule  Stage 


Regulation:  H  —  Memtjership  of  State  Banking  Institutions  in  the  Federal  Reserve  System   

Regulation:  H  —  Memtjership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y  — 
Bank  Holding  Companies  and  Change  in  Bank  Control   

Regulation:  H  —  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y  — 
Bank  Holding  Companies  and  Change  in  Bank  Control(Docket  Number:  R-1084)    

Regulation:  T  —  Credit  by  Brokers  and  Dealers;  Regulation:  U  —  Credit  by  Banks;  and  Regulation:  X  —  Bor- 
rowers of  Secunties  Credit  (Docket  Number:  R-0995) 

Regulation:  Y  —  Bank  Holding  Companies  and  Change  in  Bank  Control    

Regulation:  BB  —  Community  Reinvestment  (Docket  Numt>er:  R-1112)  (Section  610  Review) , 

Regulation:  DO  —  Tnith  in  Savings  Act  (Section  610  Review) 


7100-AC73 

7100-AC78 

7100-AC80 

7100-AC45 
7100-AC66 
7100-AC87 
7100-AC86 


Federal  Reserve  System — Final  Rule  Stage 


4476  Regulation:  B  —  Equal  Credit  Opportunity  (Docket  Number:  R-1008)  (Section  610  Review) 

4477  Regulation:  B  —  Equal  Credit  Opportunity;  and  Regulation:  Z  —  Truth  in  Lending  (Docket  Numbers:  R-1040  and 

1      R-1043)    

4478  Regulation:  C  —  Home  Mortgage  Disclosure  (Docket  Numt)er:  R-1001)    

4479  Regulation:  E  —  Electronic  Fund  Transfers  (Docket  Numbers:  R-0919  and  R-1041)    

4480  Regulation:  H  —  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System  (Docket  Number:  R- 

1064)    „... 

4481  Regulation:  H  —  Membership  of  State  Banking  Institutions  in  ttie  Federal  Reserve  System  (Docket  Number:  R- 

1099)  [ ;.. : 

4482  Regulation:  H  —  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y  — 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1055)    

4483  Regulation:  H  —  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y  — 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-0930)    

4484  Regulation:  H  —  Membership  of  State  Banking  Institutions  in  the  Federal  Reserve  System;  and  Regulation:  Y  — 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1087)    


7100-AC54 

7100-AC46 
7100-AC51 
7100-AC06 

7100-AC69 

7100-AC84 

7100-AB77 

7100-AC13 

7100-AC75 
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4485 

4486 

4487 

4488 
4489 
4490 
4491 
4492 
4493 
4494 
4495 
4496 
4497 


Sequence 
Number 


4498 
4499 
4500 


Federal  Reserve  System — Final  Rule  Stage  (Continued) 


Regulation:  H  —  Membership  of  State  Banking  Institutions  in  ttie  Fe<Jeral  Reserve  System;  and  Regulation:  Y  — 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1085)    

Regulation:  H  —  Membership  of  State  Banking  Institutkws  in  the  Federal  Resen^e  System;  and  Regulatkxi:  Y  — 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1080)    

Regulatkwi:  H  —  Membership  of  State  Banking  Institutrons  in  the  Federal  Reserve  System;  and  Regulatkan:  Y  — 

Bank  Holding  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1097)    

Regulation:  K  —  Intemational  Banking  Operations  (Docket  Number:  R-0994)    

Regulation:  M  —  Consumer  Leasing  (Docket  Number:  R-1042)   

Regulatton:  V  —  Fair  Credit  Reporting  (Docket  Number:  R-1082) 

Regulation:  W  —  Transactksns  Between  Banks  and  Their  Affiliates  (Docket  Number:  R-1103)    

Regulation:  Y  —  Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1091)  

Regulation:  Y  —  Bank  HokJing  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1094)  

Regulation:  Y  —  Bank  HoWing  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1092)  

Regulatran:  Z  —  Tmth  in  Lending  (Docket  Number:  R-1090) 

Regulatk)n:  DD  —  Tmth  in  Savings  (Docket  Number:  R-1044)   

Misc.  Interpretations:  Applkation  of  Sections  23A  and  23B  of  the  Federal  Reserve  Act  to  Derivative  Transactkxis 

with  Affiliates  and  Intraday  Extenskxis  of  Credit  to  Affiliates  (Docket  Number:  R-1104)  


Regulation 

Identification 

Number 


7100-AC76 

7100-AC77 

7100AC65 
7100-AC47 
7100-AC53 
7100-AC68 
7100-AC63 
7100-AC79 
7100-AC81 
7100-AC82 
7100-AC83 
7100-AC34 

7100-AC85 


Federal  Reserve  System — Completed  Actions 


Title 


Regulation 

Identification 

Number 


RegulatkKi:  D  —  Reserve  Requirements  of  Depository  Institutions  (Docket  Number:  R-0956)   

Regulatkxi:  E  —  Electrons  Fund  Transfer  (Docket  Number:  R-1077)    

Regulatton:  Y  —  Bank  HokJing  Companies  and  Change  in  Bank  Control  (Docket  Number:  R-1060) 


7100-AC11 
7100-AC67 
7100-AC71 


Federal  Reserve  System  (FRS) 


Proposed  Rule  Stage 


4469.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  12  USC  I828(t) 

CFR  Citation:  12  CFR  208 

Legal  Deadline:  None 

AtMtract:  Section  204  of  the  Gramm- 
Leach-Bliley  Act  added  a  new 
subsection  (t)  to  section  18  of  the 
Federal  Deposit  Insurance  Act  requiring 
the  Board,  in  consultation  with  the 
Seciirities  and  Exchange  Commission, 
to  establish  recordkeeping  requirements 
for  state  member  banks  and  branches 
and  agencies  of  foreign  banks  that  rely 
on  the  exceptions  from  the  definition 
of  broker  or  dealer  provided  in  section 
3(a)(4]  or  (5)  of  the  Securities  Exchange 
Act  of  1934. 


The  Board  anticipates  issuing  for  public 
comment  a  rule  that  would  implement 
these  recordkeeping  requirements.  It  is 
not  anticipated  that  the  proposal  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
subject  to  the  Board's  regulation. 

Tknelable: 


Action 


FR  Cite 


Board  will  consider        02AXV02 
requesting  comment 
by 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Kieran  Fallon.  Senior 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-5270 

RIN:  7100-AC73 


4470.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  12  USC  24;  12  USC 
24a;  12  USC  36;  12  USC  92a:  12  USC 
93a;  12  USC  248(a):  12  USC  248(c);  12 
USC  321  to  338a;  12  USC  37ld;  12  USC 
481  to  486;  12  USC  601;  12  USC  611; 
12  USC  1814:  12  USC  1816;  ... 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  None 

Abstract:  The  Board  will  consider 
issuing  for  public  comment  proposed 
amendments  to  Regulations  H  and  Y 
that  will  take  into  account  the 
implications  of  the  Gramm-Leach-Bliley 
Act  (GLB  Act)  relating  to  the  ability  of 
state  member  banks  to  control 
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Proposed  Rule  Stage 


operations  subsidiaries.  The  proposed 
amendments  will  also  include  a  series 
of  technical  changes  to  Regulation  Y 
necessitated  by  the  GLB  Act,  as  well 
as  a  general  reorganization  of 
Regulation  Y.  The  proposal  should  not 
have  a  substantive  economic  impact  on 
small  entities,  as  its  substantive 
portions  are  expected  to  liberalize  the 
Board's  present  rules. 

Timetable: 


Action 


Date 


FR  Cite 


Board  will  consider        1 2/00/01 
requesting  comment 
by 

Regulatofy  Flexibility  Analysis 
Required:  No 

Govemrnent  Levels  Affected:  None 

Agency  Contact:  Andrew  S.  Baer. 

Counsel.  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-2246 

BIN:  71DO-AC78 


4471.  REGUU^TION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROMDOCKET  NUMBER:  R-1084) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24: 12  USC 

36:  12  USC  92(a):  12  USC  93(a):  12  USC 
248(a):  12  USC  248(c);  12  USC  321  to 
338a:  12  USC  37ld;  12  USC  461:  12 
USC  481  to  486:  12  USC  601:  12  USC 
611: 12  USC  1814:  12  USC  1816: 12 
USC  1818:  ... 

CFR  Citation:  12  CFR  208;  12  CFR  225 

Legal  Deadline:  None 

Abstract:  In  November  2000,  the  Board 
issued  for  public  comment  an  advance 
notice  of  proposed  rulemaking  on  the 
possible  development  of  a  simplified 
capital  framework  for  non-complex 
banking  organizations  (65  FR  66193. 
November  3,  2000).  The  options 
outlined  in  the  proposal  include  a 
simplified  risk-based  framework,  a 
leverage  ratio-only  approach,  or  a 
modified  leverage  ratio  approach.  Such 
a  framework  could  relieve  the 
regulatory  burden  associated  with  the 
existing  capital  rules  for  many  non- 
complex  domestic  banking  institutions. 
The  main  objective  of  this  proposal  is 
to  obtain  preliminary  views  from  the 
industry  and  the  public  regarding  such 


a  framework.  Following  review  of  the 
public  conmients,  the  Board  will  decide 
whether  to  move  forward  with  a  more 
detailed  proposal. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  11/03/00  65  FR  66193 

comment 
Further  Board  action      1 2/00/01 

by 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  David  Adkins, 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-5259 

RIN:  7100-AC80 


4472.  REGULATION:  T  —  CREDIT  BY 
BROKERS  AND  DEALERS; 
REGULATION:  U  —  CREDIT  BY 
BANKS;  AND  REGULATION:  X  — 
BORROWERS  OF  SECURITIES 
CREDIT  (DOCKET  NUMBER:  R-0995) 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  15  USC  78G, 
Securities  Exchange  Act  of  1934.  as 
amended 


CFR  Citation: 

12  CFR  224 


12  CFR  220:  12  CFR  221; 


Legal  Deadline:  None 

At)Stract:  As  part  of  the  regular  review 
of  its  regulations  and  in  accordance 
with  requirements  of  section  303  of  the 
Riegle  Community  Development  and 
Regidatory  Improvement  Act  of  1994, 
and  section  610(c)  of  the  Regulatory 
Flexibility  Act  of  1994,  the  Board  is 
conducting  a  review  of  its  margin 
regulations.  In  order  to  complete  this 
review,  the  Board  approved  issuing  for 
public  comment  an  advance  notice  of 
proposed  rulemaking  in  December  1997 
(63  FR  2840,  January  16,  1998).  The 
advance  notice  highlights  issues  raised 
by  interested  persons  in  response  to 
previous  requests  for  comment  that  had 
not  been  addressed  by  the  Board  in  the 
course  of  its  periodic  review.  It  also 
provides  an  opportunity  to  further 
harmonize  the  treatment  of  bank  and 
nonbank  lenders  under  the  revised 
Regulation  U  adopted  by  the  Board  at 
the  same  time  as  the  advance  notice. 
The  advance  notice  also  invites 
comment  on  all  areas  of  the  regulations. 


Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action. 

Tintetabie: 


Action 


Date 


FR  Cite 


Board  requested  01/16/98  63  FR  2840 

comment 
Further  Board  action     1 2/00/01 

by 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Scott  J.  Holz, 

Counsel.  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-2966 

RIN:  7100-AC45 

4473.  REGULATION:  Y  —  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL 

Priority;  Substantive,  Nonsignificant 

Legal  Auttiority:  12  USC  1844(b) 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract:  Title  I  of  the  Gramm-Leach- 
Bliley  Act  (GLB  Act)  makes  a  number 
of  miscellaneous  amendments  to 
sections  3,  4,  and  5  of  the  Bank 
Holding  Company  Act  of  1956  (BHC 
Act)  and  adds  a  new  section  lOA  to 
the  BHC  Act.  These  amendments, 
among  other  things,  prohibit  the  Board 
Horn  determining  that  new  activities 
are  closely  related  to  banking  under 
section  4(c)(8)  of  the  BHC  Act; 
streamline  the  Board's  reporting, 
examination,  and  other  supervisory 
authority  over  bank  holding  companies 
and  their  subsidiaries:  reduce  the 
restrictions  applicable  to  companies 
that  control  "nonbank  banks"  that  are 
exempt  frt>m  the  nonbanking 
restrictions  of  the  BHC  Act  under 
section  4(f)  of  that  Act;  and  repeal  the 
savings  bank  life  insurance  provisions 
currently  set  forth  in  section  3(g)  of  the 
BHC  Act. 

The  Board  will  consider  issuing  for 
public  comment  amendments  to 
Regulation  Y  to  implement  the 
provisions  of  the  GLB  Act  affecting  the 
BHC  Act  that  are  not  addressed  in 
proposed  rules  described  elsewhere  in 
the  Board's  agenda.  It  is  not  anticipated 
that  the  proposals  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
subject  to  the  Board's  regulation. 
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Timetable: 


Action 


FR  Cite 


Board  will  consider       02/00/02 
requesting  comment 
by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kieran  Fallon,  Senior 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-5270 

RIN:  7100-AC66 

4474.  •  REGULATION:  BB  — 
COMMUNITY  REINVESTMENT 
(DOCKET  NUMBER:  R-1112)  (SECTION 
610  REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  2901 

CFR  Citation:  12  CFR  228 

l.egal  Deadline:  None 

Abstract:  In  1995,  the  Board  issued 
Regulation  BB  which  implements  the 
Community  Reinvestment  Act  (CRA). 
Substantially  similar  regulations  were 
issued  by  the  Office  of  the  Comptroller 
of  the  Currency  (OCC),  the  Federal 
Deposit  Insurance  Corporation  (FDIC), 
and  the  Office  of  Thrift  Supervision 
(OTS).  The  regulations'  goal  was  to 
achieve  more  objective  performance- 
based  CRA  examinations  and  to 
minimize  burden.  At  the  time  these 
regulations  were  issued,  the  agencies 
committed  to  conducting  a  2002 
comprehensive  review  of  the 
regulations'  effectiveness  in  achieving 
this  goal. 

In  July  2001,  the  Board,  the  OCC,  FDIC, 
and  OTS  issued  an  advance  notice  of 
proposed  rulemaking  (ANPR)  (66  FR 
37602,  July  19,  2001).  The  notice 
identifies  key  issues  in  addition  to 


requesting  comment  generally  on 
potential  revisions  to  the  regulation. 
The  Board  is  also  reviewing  the 
regulation  in  accordance  with 
requirements  of  section  610(c)  of  the 
Regulatory  Flexibility  Act  of  1994. 

The  first  issue  presented  in  the  ANPR 
is  whether  any  change  to  the 
regulations  is  necessary  and  warranted, 
in  light  of  the  burden  that  change 
would  entail.  Other  issues  include:  the 
effectiveness  of  the  evaluation  methods 
set  forth  in  the  regulations;  the 
effectiveness  of  the  requirement  that 
large  financial  institutions  collect  and 
report  data  on  small  business,  small 
farm,  and  community  development 
lending;  and  whether  the  regulations 
have  provided  a  reasonable  and 
sufficient  standard  for  designating  the 
commimities  within  which  a  financial 
institution's  activities  will  be  evaluated 
during  a  CRA  examination. 

It  is  not  anticipated  that  any  rule 
proposed  for  public  comment  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
subject  to  the  Board's  regulation. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action. 

Timetal>le: 


Action 


FR  Cite 


Board  requested  07/19/01  66  FR  37602 

comment 
Furttier  Board  action     04/00/02 

by 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  Ryan, 
Senior  Attorney,  Federal  Reserve 
System,  Division  of  Consumer  and 
Community  Affairs 


Phone:  202  452-3667 
RIN:  7100-AC87 


4475.  •  REGULATION:  DD  —  TRUTH 
IN  SAVINGS  ACT  (SECTION  610 
REVIEW) 

Priority:  Substantive,  Nonsignificant 

Legal  Autttortty:  12  USC  4301 

CFR  Citation:  12  CFR  230 

Legal  Deadline:  None 

Abstract:  Regulation  DD.  which 
implements  Ae  Truth  in  Savings  Act, 
requires  that  depository  institutions 
uniformly  disclose  to  customers 
information  about  the  terms  and 
conditions  on  which  interest  is  paid 
and  fees  are  assessed  on  deposit 
accounts. 

The  Board  has  targeted  for  review 
Regulation  DD  to  update  the  regulation 
and  to  comply  with  provisions  of 
section  610(c)  of  the  Regulatory 
Flexibility  Act  of  1994.  The  review  is 
expected  to  commence  with  publication 
of  an  advance  notice  of  proposed 
rulemaking  in  2002  and  be  completed 
in  that  same  year. 


Action 


FR  CMi 


Board  will  consider       03/00/02 
requesting  comment 
by 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Ljsvels  Affected:  None 

Agency  Contact:  Jane  Ahems,  Senior 
Coimsel,  Federal  Reserve  System, 
Division  of  Consumer  and  Community 
•  Affairs 
Phone:  202  452-3667 

RIN:  710O-AC86 


Federal  Reserve  System  (FRS) 


Final  Rule  Stage 


4476.  REGULATION:  B  —  EQUAL 
CREDIT  OPPORTUNITY  (DOCKET 
NUMBER:  R-1008)  (SECTION  610 
REVIE¥0 

Priority:  Substantive,  Nonsignificant 

Legal  Autttority:  15  USC  1691 

CFR  Citation:  12  CFR  202 

Legal  Deadline:  None 


Abstract:  hi  1998,  Regulation  B,  which 
implements  the  Equal  Credit 
Opportunity  Act  (ECO A),  was  targeted 
for  a  review  to  update  the  regulation. 
The  ECOA  makes  it  unlawful  for 
creditors  to  discriminate  against  an 
applicant,  in  any  aspect  of  a  credit 
transaction,  on  the  basis  of  race,  color, 
religion,  national  origin,  gender,  marital 
status,  age,  and  other  specified  bases. 


In  March  1998,  the  Board  issued  for 
public  comment  an  advance  notice  of 
proposed  rulemaking  for  Regulation  B 
that  identified  specific  issues,  in 
addition  to  requesting  comment  on 
revisions  to  the  regulation  (63  FR 
12326.  March  12,  1998). 

In  August  1999,  following  review  of  the 
public  comments  on  the  advance 


62696 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


FRS 


Final  Rule  Stage 


notice,  the  Board  issued  for  public 
comment  a  proposed  rule  amending 
Regulation  B  (64  FR  44582.  August  16, 
1999).  Major  revisions  in  the  proposed 
rule  include  removing  the  general 
prohibition  against  obtaining 
information  about  applicant 
characteristics  such  as  national  origin 
or  gender,  although  such  information 
still  generally  may  not  be  considered 
in  extending  credit;  adding  a  disclosure 
requirement  for  creditors  that 
voluntarily  collect  data  on  applicant 
characteristics;  requiring  creditors  to 
retain  certain  records  for  preapproved 
credit  solicitations;  and  extending  the 
record  retention  period  for  most 
business  credit  applications. 

Based  on  the  regulatory  flexibility 
analysis,  it  is  not  expected  that  the 
proposal  will  have  a  significant  impact 
on  small  entities.  Although  there  would 
be  a  new  disclosure  requirement  for 
creditors  that  voluntarily  request 
information  about  applicant 
characteristics,  a  model  form  is 
proposed  to  ease  compliance.  Also, 
there  is  a  new  requirement  to  retain 
certain  records  for  preapproved  credit 
solicitations.  For  business  reasons, 
many  institutions  already  retain  some 
of  the  preapproved  credit  solicitation 
information  being  sought.  In  addition, 
compliance  burdens  should  be 
minimized  by  the  fact  that  creditors 
may  use  a  variety  of  methods,  such  as 
electronic  storage,  to  retain  records. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action. 

Timetable: 


Action 


Date 


FR  Cite 


08/16/99  64  FR  44582 


06/00/02  1 


Board  requested  03/12/98  63  FR  12326 

comment  on 

advance  notice 
Board  requested 

comment  on 

proposed  rule 
Further  Board  action 

by  I 

Regulatory  Flexibility  Analysis 
Required:  Yes  j 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Natalie  E.  Taylor. 

Counsel,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  710O-AC54 


4477.  REGULATION:  B  —  EQUAL 
CREDIT  OPPORTUNITY;  AND 
REGULATION:  Z  —  TRUTH  IN 
LENDING  (DOCKET  NUMBERS:  R- 
1040  AND  R-1043) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1601  et  seq; 
12  USC  4301  et  seq 

CFR  Citation:  12  CFR  202;  12  CFR  213; 
12  CFR  226;  12  CFR  230 

Legal  Deadline:  None 

Abstract:  In  March  1998  and 
September  1999,  the  Board  issued  for 
public  comment  proposed  rules  to 
permit  the  electronic  delivery  of 
Regulation  B  and  Regulation  Z 
disclosures,  if  the  consumer  agrees  (63 
FR  14548,  March  25,  1998,  and  64  FR 
46988,  September  14,  1999).  The  Board 
also  issued  similar  proposed  rules 
under  other  consumer  financial  services 
laws  administered  by  the  Board. 

On  June  30,  2000,  the  President  signed 
into  law  the  Electronic  Signatures  in 
Global  and  National  Commerce  Act  (E- 
Sign  Act),  which  became  effective 
October  1,  2000.  The  E-Sign  Act 
generally  provides  that  records  and 
signatures  may  not  be  deniecf  legal 
effect  solely  because  they  are  in 
electronic  form. 

The  E-Sign  Act  incorporated  some 
elements  of  the  Board's  regulatory 
proposals  governing  electronic 
disclosures.  Some  provisions  in  the 
Board's  proposals,  however,  are 
modified  or  preempted  by  the  Act, 
while  other  provisions,  which  are 
designed  to  ensure  effective  delivery  of 
electronic  disclosures,  were  not 
addressed  by  the  E-Signature  Act  but 
are  consistent  with  that  Act  and  could 
be  issued  as  Final  rules. 

In  March  2001,  following  review  of  the 
public  comments,  the  Board  issued 
interim  final  rules  on  the  electronic 
delivery  of  disclosures.  Under  the 
interim  final  rules,  consistent  with  the 
requirements  of  the  E-Sign  Act, 
creditors  generally  must  obtain 
consumers'  affirmative  consent  to 
provide  disclosures  electronically  (66 
FR  17329,  March  30,  2001,  and  66  FR 
17779,  April  4,  2001).  There  are 
exceptions  for  disclosures  not  deemed 
to  relate  to  "transactions,"  such  as 
disclosures  in  advertising.  The  interim 
final  rules  also  establish  uniform 
requirements  for  the  timing  and 
delivery  of  electronic  disclosures. 
Disclosures  may  be  sent  by  e-mail  to 


an  electronic  address  designated  by  the 
consumer,  or  they  may  be  made 
available  at  another  location,  such  as 
an  Internet  web  site.  If  disclosures  are 
not  sent  by  e-mail,  consumers  must 
receive  a  notice  alerting  them  to  the 
availability  of  the  disclosures. 
Disclosures  posted  on  a  web  site  must 
be  available  for  at  least  90  days  to 
allow  consumers  adequate  time  to 
access  and  retain  the  information. 
Creditors  must  make  a  good  faith 
attempt  to  redeliver  e-disclosures  that 
are  returned  undelivered. 

The  March  2001  rulemalungs  were 
published  as  interim  final  rules  to 
allow  interested  persons  to  present  new 
information  or  views  not  considered  in 
previous  rulemakings.  The  rules  are  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  business  entities.  Following 
review  of  the  public  comments,  the 
JBoard  will  take  further  action. 

Timetable: 


Action 


FR  Cite 


Board  issued  03/25/98  63  FR  14548 

proposed  rules 
Board  issued  revised    09/14/99  64  FR  46988 

proposed  rules 
Board  issued  interim     03/30/01   66  FR  17329 

final  rule 

(Regulation  Z) 
Board  issued  interim     04/04/01  66  FR  17779 

final  rule 

(Regulation  B) 
Furtfier  Board  action     1 2/00/01 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Natalie  E.  Taylor, 

Coimsel,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  7100-AC46 


4478.  REGULATION:  C  —  HOME 
MORTGAGE  DISCLOSURE  (DOCKET 
NUMBER:  R-1001) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  280i 

CFR  Citation:  12  CFR  203 

Legal  Deadline:  None 

Abstract:  In  1998,  Regulation  C,  which 
implements  the  Home  Mortgage 
Disclosure  Act  (HMDA)  was  targeted 
for  review  to  update  the  regulation. 
HMDA  requires  most  mortgage  lenders 
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located  in  metropolitan  areas  to  report 
annually  to  Federal  agencies  and 
disclose  to  the  public  information  about 
their  home  purchase  and  home 
improvement  lending  activities.  In 
March  1998,  the  Board  issued  an 
advance  notice  of  proposed  rulemaking 
for  Regulation  C  (63  FR  12329,  March 
12. 1998).  The  notice  identified  several 
specific  issues  in  addition  to  requesting 
comment  generally  on  potential 
revisions  to  the  regulation. 

In  December  2000,  based  on  the 
comments  and  the  Board's  own 
analysis,  the  Board  issued  for  public 
comment  a  proposed  rule  amending 
Regulation  C  (65  FR  78656,  December 
15,  2000).  These  amendments  would  (1) 
simplify  the  definition  of  a 
"refinancing;"  (2)  require  lenders  to 
report  requests  for  preapprovals;  (3) 
simplify  the  definition  of  a  reportable 
home  improvement  loan;  (4)  require 
lenders  to  report  home  equity  lines  of 
credit;  (5)  require  lenders  to  report  the 
annual  percentage  rate  on  loans,  and 
whether  a  loan  is  subject  to  the  Home 
Ownership  and  Equity  Protection  Act, 
and  whether  a  loan  is  for  manufactured 
housing;  and  (6)  make  other  changes 
to  Regulation  C. 

It  is  not  anticipated  that  the  pro[>osed 
rule  would  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities  subject  to  the  Board's 
regulation.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action. 


Action 


FR  cut 


Board  requested  03/12/96  63  FR  12329 

comment  on 

advance  notice 
Board  requested  12/15/00  65  FR  78656 

comment  on 

proposed  mle 
Furttier  Board  action     12AXV01 

by 

Regulatory  Flexibility  Analyele 
Requhed:  Yes 

Smell  Efitmee  Affected:  Businesses 

Government  l.eveie  Affected:  None 

Agency  Contact:  Kathleen  Ryan, 
Senior  Attorney.  Federal  Reserve 
System,  Division  of  Constimer  and 
Community  Afiiairs 
Phone:  202  452-2412 

BIN:  7100-AC51 


4479.  REGUU^TION:  E  — 
ELECTRONIC  FUND  TRANSFERS 
(DOCKET  NUyBERS:  R-0919  AND  R- 
1041) 

Priority:  Substantive,  Nonsignificant 

l.egel  Authority:  15  USC  1693  et  seq 

CFR  Citation:  12  CFR  205 

l.egei  Deediine:  None 

AlMtract:  In  March  1998  and 
September  1999,  the  Board  issued  for 
public  comment  proposed  rules  and  an 
interim  rule  under  Regulation  E  to 
permit  the  electronic  delivery  of 
disclosures,  if  the  consumer  agrees 
(Docket  Number:  R-1002;  63  FR  14528, 
March  25,  1998  (interim  rule),  and 
Docket  Number:  R-1041;  64  FR  49699, 
September  14, 1999).  The  Board  also 
issued  similar  proposed  rules  under 
other  consumer  financial  services  laws 
administered  by  the  Board. 

On  June  30,  2000,  the  President  signed 
into  law  the  Electronic  Signatures  in 
Global  and  National  Commerce  Act  (E- 
Sign  Act),  which  became  effective 
October  1.  2000.  The  E-Sign  Act 
generally  provides  that  records  and 
signatiues  may  not  be  denied  legal 
effect  solely  because  they  are  in 
electronic  form. 

The  E-Sign  Act  incorporates  some 
elements  of  the  Board's  regulatory 
proposal  governing  electronic 
disclosure.  Some  provisions  in  the 
Board's  proposal,  however,  are 
modified  or  preempted  by  the  Act, 
while  other  provisions,  which  are 
designed  to  ensure  effective  delivery  of 
electronic  disclosures,  were  not 
addressed  by  the  E-Sign  Act  but  are 
consistent  with  the  Act  and  could  be 
issued  as  final  rules. 

In  March  2001,  the  Board  issued  an 
interim  final  rule  on  the  electronic 
delivery  of  disclosures.  Under  the 
interim  final  rule,  consistent  with  the 
requirements  of  the  E-Sign  Act, 
financial  institutions  generally  must 
obtain  consumers'  affirmative  consent 
to  provide  disclosures  electronically  (66 
FR  17786.  April  4,  2001).  There  are 
exceptions  for  disclosures  not  deemed 
to  relate  to  "transactions,"  such  as 
disclosure  in  advertising.  The  interim 
final  rule  also  establishes  uniform 
requirements  for  the  timing  and 
delivery  of  electronic  disclosures. 
Disclosiu^s  may  be  sent  by  e-mail  to 
an  electronic  address  designated  by  the 
consumer,  or  they  may  be  made 
available  at  another  location,  such  as 


an  Internet  web  site.  If  disclosures  are 
not  sent  by  e-mail,  consumers  must 
receive  a  notice  alerting  them  to  the 
availability  of  the  disclosures. 
Disclosures  posted  on  a  web  site  must 
be  available  for  at  least  90  days  to 
allow  consumers  adequate  time  to 
access  and  retain  the  information. 
Institutions  must  make  a  good  faith 
attempt  to  redeliver  e-disclosures  that 
are  returned  undelivered.  Under  the 
March  2001  interim  final  rule,  the 
March  1998  interim  rule  is  withdrawn. 

The  March  2001  rulemaking  was 
published  as  an  interim  final  rule  to 
allow  interested  persons  to  present  new 
information  or  views  not  considered  in 
previous  rulemakings.  The  rule  is  not 
expected  to  have  a  significant  economic ' 
imfMct  on  a  substantial  number  of 
small  business  entities.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action. 

A  May  1996  Regulation  E  proposal  to 
permit  financial  institutions  to  provide 
disclosures  electronically  also  included 
proposed  amendments  imposing 
modified  requirements  on  stored-value 
products  in  systems  that  track 
individual  transactions,  cards,  or 
consumers  and  providing  an  exemption 
for  cards  on  which  a  maximum  value 
of  $100  can  be  stored  (Docket  Number: 
R-0919;  61  FR  19696,  May  2,  1996);  the 
latter  proposal  remains  pending. 

Tlmeteble: 


Action 


Dal*         FR  CNa 


Board  issued  05A)2/96  61  FR  19696 

proposed  rule  on 

coverage  of  stored- 
value  products 
Board  issued  interim     03/25/96  63  FR  14528 

rute  permitting 

electronic  delivery  of 

disclosures 
Boanj  issued  09/14/99  64  FR  49699 

proposed  rule 

imposing  additional 

requiren>ents  re: 

electronic  delivery  of 

disclosures 
Boanj  issued  interim     04/04/01  66  FR  17786 

firtalmles 
Further  Board  action     IZ/OtVOI 

by 

Regulatory  Fiexil)llity  Anelyeie 
Required;  No 

Government  Idevele  Affected:  None 

Agency  Contact:  John  C.  Wood. 
Coimsel,  Federal  Reserve  System, 
Division  of  Consumer  and  Commtmity 
Affairs 
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Phone:  202  452-2412 
RIN:  7100-AC06 


Action 


DatB        FR  Cite       Timetable: 


4480.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM  (DOCKET 
NUMBER:  R-1064) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  335: 12  USC 
1835a 

CFR  Citation:  12  CFR  208 

Legal  Deadline:  None 

Abstract:  In  March  2000,  the  Board 
approved  an  interim  rule  with  request 
for  public  comment  amending 
Regulation  H  to  implement  section  121 
of  the  Gramm-Leach-Bliley  Act  for  state 
member  banks  (65  FR  14810.  March  20, 
2000).  Section  121  in  part  authorizes    ' 
state  member  banks  to  control,  or  hold 
an  interest  in,  financial  subsidiaries  so 
as  to  conduct  certain  activities  that  are 
financial  in  nature  or  incidental  to  a 
financial  activity.  In  August  2001, 
following  review  of  the  public 
comments,  the  Board  adopted  the  final 
rule  substantially  as  proposed  (66  FR 
42929.  August  16,  2001). 

The  Board  will  also  consider  issuing 
for  public  comment  a  proposed  rule  in 
place  of  an  existing  Miscellaneous 
Interpretation  (12  CFR  250.141)  relating 
to  member  bank  purchases  of  stock  in 
operations  subsidiaries  to  update  its 
provisions  and  conform  to  section  121. 
A  proposal  to  amend  section  208.7  of 
Regulation  H  (deposit  production 
offices)  to  conform  its  definitional 
provisions  to  section  106  of  the 
Gramm-Leach-Bliley  Act  in  conjunction 
with  parallel  activities  by  the  other 
banking  agencies  has  been  issued  for 
public  comment  and  appears  elsewhere 
in  the  agenda  (Docket  Number:  R-1099; 
RIN  7100-AC84). 

It  is  not  anticipated  that  the  proposals 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities  subject  to  the  Board's 
regulation.  I 

Timetable:  ' 


Action 


Date 


FR  Cite 


Board  requested  03/20/00  65  FR  14810 

comment  on  interim 

rule 
Board  adopted  interim  08/16/01   66  FR  42929 

rule 


Board  will  consider        1 2/00/01 
requesting  comment 
on  replacement  rule 
for  Miscellaneous 
Interpretation  by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  O'Rourke, 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-3288 

RIN:  7100-AC69 


4481.  •  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM  (DOCKET 
NUMBER:  R-1099) 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  12  USC  I835a 

CFR  Citation:  12  CFR  208 

Legal  Deadline:  None 

Abstract:  In  April  2001,  the  Board, 
along  with  the  other  banking  agencies, 
issued  for  public  comment  a  proposed 
rule  that  would  amend  uniform 
regulations  implementing  section  109 
of  the  Riegle-Neal  Interstate  Banking 
and  Branching  Efficiency  Act  of  1994 
(Interstate  Act)  to  effectuate  the 
amendment  of  section  109  contained  in 
section  106  of  the  Gramm-Leach-Bliley 
Act  (66  FR  18411,  April  9.  2001). 
Section  109  prohibits  a  bank  from 
establishing  or  acquiring  a  branch  or 
branches  outside  of  its  home  state  for 
the  purpose  of  deposit  production. 
Additionally,  section  109  contains 
guidelines  for  determining  whether  a 
bank  is  reasonably  helping  to  meet  the 
credit  needs  of  commimities  served  by 
an  out-of-state  branch  or  branches. 
Section  106  expanded  the  coverage  of 
section  109  of  the  Interstate  Act  to 
include  any  branch  of  a  bank  controlled 
by  an  out-of-state  bank  holding 
company.  The  proposed  rule  amends 
the  regulatory  deposit  production 
prohibition  to  include  any  bank  or 
branch  controlled  by  an  out-of-state 
bank  holding  company,  including  a 
bank  consisting  only  of  a  main  office. 

It  is  not  anticipated  that  the  rule  will 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
subject  to  the  regulation.  Following 
review  of  the  public  comments,  the 
Board  is  expected  to  take  further  action. 


Action 


Date 


FR  Cite 


Board  requested  04/09/01   66  FR  18411 

comment 

Furttier  Board  action  1 2/00/01 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  O'Rourke, 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-3288 

RIN:  7100-AC84 

4482.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
1055) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  36: 12  USC 

248(a);  12  USC  248(c);  12  USC  321  to 
338;  12  USC  371d;  12  USC  461;  12  USC 
481  to  486;  12  USC  601;  12  USC  611; 
12  USC  1814;  12  USC  1817(j)(13);  12 
USC  1818;  12  USC  1823(j);  12  USC 
1828{o);  12  USC  1831i;  ... 

CFR  Citation:  12  CFR  208  app  A;  12 

CFR  225  app  A 

Legal  Deadline:  None 

At}Stract:  In  November  1997,  the  Board, 
the  Comptroller  of  the  Currency,  the 
Federal  Deposit  Insurance  Corporation, 
and  the  Office  of  Thrift  Supervision 
("the  agencies")  issued  for  public 
comment  proposals  to  use  credit  ratings 
fi'om  nationally  recognized  statistical 
rating  organizations  to  determine  the 
capital  treatment  for  recourse 
obligations,  direct  credit  substitutes, 
and  senior  asset-backed  securities  (62 
FR  59944.  November  5,  1997).  In 
February  2000,  based  on  the  public 
comments,  the  Board  and  the  other 
agencies  issued  for  further  comment  a 
proposal  to  clarify  and  revise  the 
regulatory  capital  treatment  of 
securitized  transactions  (65  FR  12320, 
March  8,  2000).  The  proposal  would 
treat  recourse  obligations  and  direct 
credit  substitutes  more  consistently 
than  the  agencies'  current  risk-based 
capital  standards. 

Small  entities  would  be  affected  by  the 
proposals  only  to  the  extent  that  they 
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engage  in  extending  recourse 
arrangements  and  direct  credit 
substitutes  or  purchasing  asset-backed 
securities.  It  is  not  expected  that  the 
proposals  will  have  a  significant 
economic  impact  on  small  institutions. 
Following  review  of  the  public 
comments,  the  Board  is  expected  to 
take  further  action. 

Timetable: 


Actkxi 


Date  FR  Cits 


Board  requested  11/0S/97  62  FR  59944 

comment 

Board  requested  03/08/00  65  FR  12320 

additional  comment 

Further  Board  action  1 2/00/01 

by 

Regulatory  Flexibility  Analysia 
Required:  No 

Government  Levels  Affected:  None 

Agenqf  Contact:  Thomas  R.  Boemio, 
Senior  Supervisory  Financial  Analyst, 
Federal  Reserve  System,  Division  of 
Banking  Supervision  and  Regulation 
Phone:  202  452-2982 

RIN:  7100-AB77 

4483.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 

iNSTmrnoNs  in  the  federal 

RESERVE  SYSTEM;  AND 
REGULATION:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
0930) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  36;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  481  to  486;  12  USC  601;  12  USC 
611;  12  USC  1814;  12  USC  1823(j);  12 
USC  1828(o):  12  USC  1831(o):  12  USC 
1831p-l;  12  USC  3105;  ... 

CFR  Citation:  12  CFR  208  app  A 

l-egal  Deadline:  None 

Abstract:  In  August  1996,  the  Board 
issued  for  public  comment  a  proposal 
to  revise  the  risk-based  capit^ 
treatment  for  certain  collateralized 
transactions  (61  FR  42565,  August  16, 
1996).  Under  the  Board's  existing  risk- 
based  capital  treatment,  the  portion  of 
a  transaction  that  is  supported  by 
qualifying  collateral  (that  is,  cash  or 
OECD  government  securities)  is  risk- 
weighted  at  20  percent.  Transactions 
that  are  fully  supported  by  collateral 
with  a  positive  margin  may  be  eligible 
for  a  zero  percent  risk  weight. 
Generally,  the  proposal  would  permit 


a  portion  of  a  transaction  that  is  fully 
supported  with  a  positive  margin  of 
collateral  to  be  eligible  for  a  zero 
percent  risk  weight.  The  portion  that 
is  to  be  continuously  collateralized 
must  be  identifted  by  the  parties. 

Tllis  proposal  was  developed  on  an 
interagency  basis  and,  if  adopted, 
would  eliminate  one  of  the  substantive 
differences  among  the  agencies  with 
regard  to  the  risk-based  capital 
treatment  for  collateralized 
'  transactions.  It  would  implement  pari 
of  the  Riegle  Community  Development 
and  Regulatory  Improvement  Act  of 
1994,  which  requires  the  agencies  to 
make  uniform  regulations  and 
guidelines  implementing  common 
supervisory  policies.  The  effect  of  the 
proposal  would  be  to  allow  institutions 
to  hold  less  capital  for  certain 
collateralized  transactions.  It  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities. 

Following  review  of  the  public 
comments  and  development  of  an  inter- 
agency final  rule,  the  Board  is  expected 
to  take  further  action. 

Timetable: 


Action 


OMb  FR  CH* 


08/16/96  61  FR  42565 
01/0W02 


Board  requested 

comment 
Further  Board  actKXi 

«)y 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agertcy  Contact  John  Connolly, 
Supervisory  Financial  Analyst.  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-3621 

RIN:  710O-AC13 


4484.  REGULATKM:  H  — 
MEMBERSHIP  OF  STATE  BANKING 

iNSTmrnoNS  in  the  federal 

RESERVE  SYSTEM;  AND 
REGULATION:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
1087) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiorlty:  12  USC  24;  12  USC 
36;  12  USC  92a;  12  USC  93a;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  37ld;  12  USC  461;  12 
USC  1817{j)(13):  12  USC  1818:  12  USC 


1818(o);  12  USC  1831i:  12  USC  1831p- 
1;  12  USC  1843(c)(8);  ... 

CFR  Citation:  12  CFR  208;  12  CFR  225 

i-egal  Deadline:  None 

Abstract:  In  December  2000.  the  Board 
issued  for  public  comment  proposed 
amendments  to  Regulations  H  and  Y 
that  would  effectively  reduce  the 
capital  requirement  for  certain 
securities  borrowing  transactions  (65 
FR  75856,  December  5.  2000).  The 
proposed  amendments  would  recognize 
the  historically  low  risk  of  these 
transactions  and  bring  the  capital 
requirements  for  U.S.  banking 
organizations  into  better  alignment  with 
the  capital  requirements  of  other  U.S. 
and  non-U. S.  regulators  of  financial 
institutions.  The  proposed  amendments 
would  have  little  or  no  effect  on  small 
banking  organizations  subject  to  the 
Board's  regulation,  as  securities 
borrowing  activities  are  concentrated  in 
a  relatively  small  number  of  very  large 
banking  organizations.  Following 
review  of  the  public  comments,  the 
Board  will  take  further  action. 

Timetable: 


Action 


Data         FR  CMt 


Board  requested  12/05/00  65  FR  75856 

comment 

Furttier  Board  actkxi  1 2/00/0 1 

by 

Regulatory  FlexitHlity  Analysis 
Required:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  David  Adkins. 
Supervisory  Financial  Analyst,  Federal 
Reserve  System.  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-5259 

RIN:  710O-AC75 


4485.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATK>N:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
1085) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24;  12  USC 
36;  12  USC  92a;  12  USC  93a;  12  USC 
248(a);  12  USC  248(c);  12  USC  321  to 
338a;  12  USC  371d;  12  USC  461;  12 
USC  1817(j)(13):  12  USC  1818;  12  USC 
1818(o);  12  USC  18311:  12  USC  1831p- 
1;  12  USC  1843(c)(8);  ... 
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CFR  Citation:  12  CFR  208;  12  CFR  225      CFR  Citation:  12  CFR  208;  12  CFR  225 

l.egal  Deadline:  None 

At>stract:  In  September  2000,  the  Board 
issued  for  public  comment  proposed 
amendments  to  Regulations  H  and  Y 
to  amend  the  Tier  1  leverage  and  risk- 
based  capital  guidelines  for  residual 
interests  for  all  state  member  banks  and 
bank  holding  companies  (65  FR  57993, 
September  27,  2000).  The  proposal 
would  better  align  the  capital 
requirements  with  the  risks  associated 
with  such  assets.  It  is  not  expected  that 
the  amendments  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small 
institutions.  Following  review  of  the 
public  conunents,  the  Board  will  take 
further  action. 

Timetable: 


Legal  Deadline:  None 

Abstract:  hi  December  2000,  the  Board 
issued  for  public  comment  proposed 
amendments  to  the  Board's  regulatory 
capital  guidelines  for  banks  and  bank 
holding  companies  that  woidd  apply  a 
20  percent  risk  weight  to  claims  on, 
and  claims  guaranteed  by.  qualifying 
securities  firms  (65  FR  76180, 
December  6,  2000).  The  proposed  rule 
is  consistent  with  an  amendment  to  the 
Basel  Accord  adopted  by  the  Basel 
Committee  on  Banking  Supervision  in 
April  1998.  It  would  reduce  the  risk 
weight  from  100  percent  to  20  percent 
applied  to  claims  on,  and  claims 
guaranteed  by,  certain  securities  firms 
incorporated  in  countries  that  are 
members  of  the  Organization  for 
Economic  Cooperation  and 
Development,  subject  to  certain 
prudential  requirements.  It  is  not 
anticipated  that  the  proposal  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small 
institutions.  Following  review  of  the 
public  comments,  the  Board  will  take 
further  action. 

Timetable: 


Action 


Date 


FR  Cite 


Action 


Data 


FR  Cite 


Board  requested  12/06/00  65  FR  76180 

pubilc  comment 
Furttier  Board  action      1 2/00/01 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  |ohn  Connolly, 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation; 
Phone:  202  452-3621 

RIN:  710a-AC76 


4486.  REGUUkTION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATION:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
1080) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  24: 12  USC 
36:  12  USC  92a:  12  USC  93a;  12  USC 
248(a);  12  USC  248(c):  15  USC  78b:  15 
USC  781(b);  15  USC  781(g);  15  USC 
781(i);  31  USC  5318;  42  USC  4012a; 
42  USC  4104a;  ... 


Board  requested  09/27/00  65  FR  57993 

comment 
Further  Board  action      12/00/01 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Arleen  Lustig. 
Supervisory  Financial  Analyst,  Federal 
Reserve  System,  Division  of  Banking 
Supervision  and  Regulation 
Phone:  202  452-2987 

RIN:  7100-AC77 


4487.  REGULATION:  H  — 
MEMBERSHIP  OF  STATE  BANKING 
INSTITUTIONS  IN  THE  FEDERAL 
RESERVE  SYSTEM;  AND 
REGULATK>N:  Y  —  BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (DOCKET  NUMBER:  R- 
1097) 

Priority:  Substantive,  ^Nonsignificant 

Legal  AuttK>rity:  12  USC  1844(b);  12 
USC  329:  12  USC  1843(k)(7);  12  USC 
3906  to  3909 

CFR  Citation:  12  CFR  225 

Legal  Deadline:  None 

Abstract:  In  March  2000,  the  Board 
issued  for  public  comment  proposed 
amendments  to  its  capital  guidelines 
for  bank  holding  companies  (Docket 
Number:  R-1067)  to  address  the 
appropriate  regulatory  capital  treatment 
for  merchant  banking  investments  and 
investments  in  nonfinancial  companies 
made  under  section  4(c)(6)  or  4(c)(7)  of 
the  Bank  Holding  Company  Act, 


section  211.5(b)(l)(iii)  of  the  Board's 
Regulation  K,  section  302(b)  of  the 
Small  Business  Investment  Act  of  1958, 
or  section  24  of  the  Federal  Deposit 
Insurance  Act.  Following  review  of  the 
comments  on  the  proposal,  and  after 
consulting  with  the  Treasury 
Department  and  the  other  federal 
banking  agencies,  the  Board,  jointly 
with  the  OCC  and  FDIC,  in  February 
2001,  requested  public  comment  on  a 
revised  capital  proposal  (66  FR  10212, 
February  14,  2001).  The  revised 
proposal  would  apply  a  series  of 
marginal  capital  charges  on  covered 
equity  investments  that  increase  with 
the  level  of  a  banking  organization's 
overall  exposure  to  equity  investments 
relative  to  the  organization's  Tier  1 
capital.  The  proposal  would  apply  to 
merchant  banking  investments  held  by 
financial  holding  companies  as  well  as 
investments  in  nonfinanci£il  companies 
by  banks  and  bank  holding  companies 
under  other  authorities. 

The  Board  requested  public  comment 
on  the  potential  impact  of  the  capital 
proposal  on  small  entities  and  will 
carefully  consider  the  economic  impact 
of  any  further  actions  on  small  entities 
subject  to  the  Board's  regulation. 
Following  review  of  the  public 
comments,  the  Board  will  take  further 
action. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested 
comment  on 
proposed  rules 

Board  requested 
comment  on  new 
capital  proposal 

Further  Board  action 
by 


03/28/00  65  FR  16460 


02/14/01    66  FR  10212 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kieran  Fallon,  Senior 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-5270 

RIN:  710O-AC65 
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4488.  REGULATION:  K  — 
INTERNATIONAL  BANKING 
OPERATIONS  (DOCKET  NUMBER:  R- 
0994) 

Priority:  Substantive.  Nonsignificant 

l.egal  AutlKKity:  12  USC  221  et  seq; 
12  USC  248{i);  12  USC  248(k);  12  USC 
1818;  12  USC  1835a;  12  USC  1841  et 
seq;  12  USC  3101  et  seq;  12  USC  3109 
et  seq 

CFR  Citation:  12  CFR  211 

Legal  Deadline:  None 

AlMtract:  In  December  1997,  consistent 
with  section  303  of  the  Riegle 
Community  Development  and 
Regulator}'  Improvement  Act  of  1994, 
the  International  Banking  Act  of  1978, 
and  section  2222  of  the  Economic 
Growth  and  Regulatory  Paperwork 
Reduction  Act  of  1996,  the  Board 
reviewed  and  proposed  for  public 
comment  a  number  of  changes  to 
Regulation  K,  which  governs 
intemationcil  banking  operations  (62  FR 
68424,  December  31,  1997).  Subpart  A 
of  Regulation  K  governs  the  foreign 
investments  and  activities  of  all 
member  banks.  The  proposed 
amendments  include  streamlined 
foreign  branching  procedures  for  U.S. 
banking  organizations,  authorization  of 
expanded  activities  in  foreign  branches 
of  U.S.  banks,  and  expansion  of  the 
authority  of  U.S.  banking  organizations 
{o  engage  in  equity  dealing  and 
underwriting  and  to  make  ventiue 
capital  investments  outside  the  United 
States.  Subpart  B  of  Regulation  K 
governs  the  U.S.  activities  of  foreign 
banking  organizations.  The  proposed 
amendments  include  revisions  aimed  at 
streamlining  the  applications 
procedures  applicable  to  foreign  banks 
seeking  to  expand  operations  in  the 
United  States,  changes  to  provisions 
regarding  the  qualification  of  certain 
foreign  banking  organizations  for 
exemption  from  the  nonbanking 
prohibitions  of  section  4  of  the  Bank 
Holding  Company  Act,  and 
implementation  of  provisions  of  the 
Riegle-Neal  Interstate  Banking  and 
Branching  Efficiency  Act  of  1994  that 
affect  foreign  banks.  In  addition,  a 
number  of  technical  and  clarifying 
amendments  to  subparts  A  and  B,  as 
well  as  to  subpart  C  which  governs 
export  trading  companies,  and  certain 
amendments  to  the  Board's  Rules 
Regarding  Delegation  of  Authority  have 
been  proposed.  Aspects  of  the  proposed 
rule  are  being  considered  in  light  of 


the  enactment  of  the  Gramm-Leach- 
Bliley  Act. 

The  proposed  amendments  are  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities.  Following  review  of  the 
public  comments,  the  Board  is  expected 
to  take  further  action. 

Timetable: 


Action 


Data 


FR  Cita 


Board  requested  12/31/97  62  FR  68424 

comment 
Further  Board  action      1 2/00/01 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Kathleen  M.  O'Day, 
Associate  General  Counsel,  Federal 
Reserve  System,  Legal  Division 
Phone:  202  452-3786 

RIN:  7100-AC47 


4489.  REGULATION:  M  —  CONSUMER 
LEASING  (DOCKET  NUMBER:  R-1042) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1667 

CFR  Citation:  12  CFR  213 

Legal  Deadline:  None 

Abstract:  In  March  1998  and 
September  1999,  the  Board  issued  for 
public  comment  proposed  rules  under 
Regulation  M,  which  implements  the 
Consumer  Leasing  Act,  to  permit  the 
electronic  delivery  of  disclosures,  if  the 
consumer  agrees  (63  FR  14538,  March 
25,  1998  and  64  FR  49713,  September 
14,  1999).  The  Board  also  issued 
similar  proposed  rules  under  other 
consumer  financial  services  regulations 
administered  by  the  Board. 

On  June  30.  2000.  the  President  signed 
into  law  The  Electronic  Signatures  in 
Global  and  National  Commerce  Act  (E- 
Sign  Act),  which  became  effective 
October  1.  2000.  The  E-Sign  Act 
generally  provides  that  records  and 
signatures  may  not  be  denied  legal 
effect  solely  because  they  are  in 
electronic  form. 

The  E-Sign  Act  incorporated  some 
elements  of  the  Board's  regulatory 
proposal  governing  electronic 
disclosures.  Some  provisions  in  the 
Board's  proposal,  however,  are 
modified  or  preempted  by  the  Act. 
while  other  provisions,  which  are 
designed  to  ensure  effective  delivery  of 


electronic  disclosures,  were  not 
addressed  by  the  E-Sign  Act  but  are 
consistent  with  that  Act  and  could  be 
issued  as  final  rules. 

In  March  2001,  following  review  of  the 
public  comments,  the  Board  issued  an 
interim  final  rule  on  the  electronic 
delivery  of  disclosures.  Under  the 
interim  final  rule,  consistent  with  the 
requirements  of  the  E-Sign  Act,  lessors 
generally  must  obtain  consumers' 
affirmative  consent  to  provide 
disclosures  electronically  (66  FR  17322. 
March  30,  2001).  There  are  exceptions 
for  disclosures  not  deemed  to  relate  to 
"transactions."  such  as  disclosures  in 
advertising.  The  interim  final  rule  also 
establishes  uniform  requirements  for 
the  timing  and  delivery  of  electronic 
disclosures.  Disclosures  may  be  sent  by 
e-mail  to  an  electronic  address 
designated  by  the  consumer,  or  they 
may  be  made  available  at  another 
location,  such  as  an  Internet  web  site. 
If  disclosures  are  not  sent  by  e-mail, 
consumers  must  receive  a  notice 
alerting  them  to  the  availability  of  the 
disclosures.  Disclosures  posted  on  the 
web  site  must  be  available  for  at  least 
90  days  to  allow  consumers  adequate 
time  to  access  and  retain  the 
information.  Lessors  must  make  a  good 
faith  attempt  to  redeliver  e-disclosures 
that  are  returned  undelivered. 

The  March  2001  rulemaking  was 
published  as  an  interim  final  rule  to 
allow  interested  persons  to  present  new 
information  or  views  not  considered  in 
previous  rulemakings.  The  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  business  entities.  Following 
review  of  the  public  comments,  the 
Board  will  take  further  action. 

Timetabia: 


Action 


FR  Cite 


Board  issued  03/25/98  63  PR  14538 

proposed  rule 
Board  issued  revised     09/14/99  64  FR  49713 

proposed  rule 
Board  issued  intenm      03/30/01   66  FR  1 7322 

final  rule 
Furttier  Board  action      1 2/00/01 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  )ane  Ahrens.  Senior 
Counsel.  Federal  Reserve  System. 
Division  of  Consumer  and  Community 
Affairs 
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Phone:  202  452-2412 
RIN:  710(>-AC53 


4490.  REGULATION:  V  —  FAIR 
CREDfT  REPORTING  (DOCKET 
NUMBER:  R-1082) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1681  et  seq 

CFR  Citation:  12  CFR  222 

Legal  Deadline:  None 

Abstract:  In  1996.  the  Congress 
amended  the  Fair  Credit  Reporting  Act 
(FCRA)  as  part  of  the  Consumer  Credit 
Reporting  Reform  Act.  The 
amendments  prohibited  the  federal 
regulatory  agencies  from  issuing 
implementing  regulations.  In  November 
1999.  the  Congress  once  again  amended 
the  FCRA  as  part  of  the  Gramm-Leach- 
Bliley  Act.  The  amendments  lifted  the 
prohibition  and  directed  the  Board,  the 
Office  of  the  Comptroller  of  the 
Currency,  the  Federal  Deposit 
Insurance  Corporation,  and  the  Office 
of  Thrift  Supervision  to  issue 
implementing  regulations  jointly. 

In  October  2000.  the  agencies  issued  an 
initial  set  of  proposed  regulations  for 
public  comment  (65  FR  63120,  October 
20,  2000).  The  proposal  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
entities.  Following  review  of  the  public 
comments,  the  agencies  will  take 
further  action. 

Timetable: 


Action 


^  CKe 


10/20/00  65FR63120 
12/00A}1 


lone 


Board  requested 

comment 
Further  Board  action 

by 

Regulatory  Flexibility  Analysis 
Required:  No  | 

Government  Levels  Affected:  N( 

Agency  Contact:  David  Stein, 

Attorney.  Federal  Reserve  System. 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-3667 

RIN:  7100-AC68 

4491.  REGULATION:  W  — 
TRANSACTIONS  BETWEEN  BANKS 
AND  THEIR  AFF1UATES  (DOCKET 
NUMBER:  R-1103) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  12  USC  37ic;  12  USC 
371C-1 


CFR  Citation:  12  CFR  223 

Legal  Deadline:  None 

Abstract:  In  May  2001,  in  response  to 
passage  of  the  Gramm-Leach-Bliley  Act, 
the  Board  issued  for  public  comment 
a  new  regulation  (Regulation  W)  to 
implement  sections  23A  and  23B  of  the 
Federal  Reserve  Act  (66  FR  24186,  May 
11.  2001).  Sections  23A  and  23B 
regulate  transactions  between  insured 
depository  institutions  and  their 
affiliates.  The  proposed  regulation 
codifies  existing  interpretations  and 
asks  for  comment  on  new 
interpretations  and  exemptions.  The 
proposal  also  requests  conmient  on  the 
treatment  of  derivatives  and  intra-day 
credit  exposures  between  insured 
depository  institutions  and  their 
affiliates.  While  it  is  not  expected  that 
the  proposal  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  institutions  subject  to 
the  Board's  regulation,  the  Board  has 
specifically  requested  comment  on  the 
likely  burden  tiie  rule  will  impose. 
Following  review  of  the  public 
conmients.  the  Board  is  expected  to 
take  further  action. 

Timetable: 


financial  in  nature  or  incidental  to  a 
financial  activity  and  therefore 
permissible  for  financial  holding 
companies  under  the  Board's 
Regulation  Y  (66  FR  307,  January  3. 
2001).  The  proposal  would  facilitate  the 
creation  of  diversified  financial 
companies  that  can  offer  "one-stop 
shopping"  to  consumers  contemplating 
the  purchase  or  management  of  real 
estate.  The  proposal  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities.  Following  review  of  the  public 
comments,  the  Board  will  take  further 
action. 

Timetable: 


Action 


Date 


FR  Cite 


01/03^01   66FR307 
12/00/01 


Board  requested 

comment 
Furttier  Board  action 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  E.  Van  Der 
Weide,  Counsel.  Federal  Reserve 
System.  Legal  Division 
Phone:  202  452-2263 


Action 


FR  Cite        RIN:  7100-AC79 


05/11/01   66  FR  24186 
12/00/01 


Board  requested 

comment 
Further  Board  action 

by 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Pamela  G.  Nardolilli. 
Senior  Counsel.  Federal  Reserve 
System.  Legal  Division 
Phone:  202  452-3289 

RIN:  710O-AC63 

4492.  REGULATK)N:  Y  —  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-1091) 

Priority:  Substantive.  Nonsignificant 

Legal  Auttrarity:  12  USC  1843 

CFR  Citation:  12  CFR  225.86 

Legal  Deadline:  None 

Abstract:  In  January  2001.  the  Board 
issued  for  public  comment  a  proposed 
rule  amending  Regulation  Y  that  would 
define  real  estate  brokerage  and  real 
estate  management  activities  as 


4493.  REGULATION:  Y  —  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-1094) 

Priority:  Substantive.  Nonsignificant 

Legal  AutfKMlty:  12  USC  1843 

CFR  Citation:  12  CFR  225.86(e) 

Legal  Deadline:  None 

Atwtract:  In  December  2000.  the  Board, 
jointly  with  the  Department  of  the 
Treasury,  issued  interim  rules  with 
request  for  public  comment  that 
implement  section  4(k)(5)  of  the  Bank  " 
Holding  Company  Act  and  section 
5136A(b)(3)  of  the  Revised  Statutes, 
which  were  added  by  the  Gramm- 
Leach-Bliley  Act  (66  FR  257.  January 
3.  2001).  The  interim  rules  find  three 
general  types  of  activities  to  be 
financial  in  nature  or  incidental  to  a 
financial  activity,  and  create  a 
mechanism  by  which  financial  holding 
companies,  financial  subsidiaries  of 
national  banks,  or  others  may  request 
that  the  Board  or  the  Secretary  of  the 
Treasury,  respectively,  define  particular 
activities  within  one  of  the  three 
categories.  Such  activities  would 


Federal  Register / Vol.  66,  No.  232 /Monday,  December  3,  2001 /Unified  Agenda 


62703 


therefore  be  permissible  for  financial 
holding  companies  and  financial 
subsidiaries  of  national  banks.  The 
rules  are  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
Following  review  of  the  public 
comments,  the  Board  will  take  further 
action. 

Timetable: 


Action 


DMe         FRCN* 


Action 


Date 


FR  Cite 


Board  requested  01/03/01  66FR257 

comment 

Further  Board  action  1 2/00/01 

by 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  S.  Btier, 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-2246 

RIN:  riOO-ACSl 

4494.  REGULATION:  Y  —  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-1092) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  I843(k) 

CFR  Citation:  12  CFR  225.28;  12  CFR 
225.89 

Legal  Deadline:  None 

Atistract:  In  December  2000.  the  Board 
issued  for  public  comment  a  proposed 
rule  that  would  allow  all  bank  holding 
companies  to  conduct  a  greater  amount 
of  nonfinancial  data  processing  than 
previously  authorized  (65  FR  80384, 
December  21,  2000).  The  proposed  rule 
also  would  allow  financiad  holding 
companies,  as  a  complementary 
activity,  to  own  companies  engaged  in 
certain  data  processing-related 
activities,  such  as  data  storage  and 
Internet  and  portal  hosting.  The  Board 
anticipates  that  the  proposal  would 
allow  bank  holding  companies  to 
provide  a  wider  range  of  financial 
products  and  services  to  customers  and 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  entities.  Following  review  of  the 
public  comments,  the  Board  will  take 
further  action. 

Timetable: 


Further  Board  action     1 2/00/01 
by 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Adrianne  G.  Threatt, 
Senior  Attorney.  Federal  Reserve 
System,  Legal  Division 
Phone:  202  45«-3554 

RIN:  7100-AC82 


4495.  REGULATION:  Z  —  TRUTH  IN 
LENDING  (DOCKET  NUMBER:  R-1090) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1601  et  seq 

CFR  Citation:  12  CFR  226 

Legal  Deadline:  None 

Abstract:  In  December  2000.  the  Board 
issued  for  public  comment  proposed 
amendments  to  the  provisions  of 
Regulation  Z  that  implement  the  Home 
Ownership  and  Equity  Protection  Act 
(HOEPA)  (65  FR  81438.  December  26. 
2000).  HOEPA  was  enacted  in  response 
to  evidence  of  abusive  lending  practices 
in  the  home-equity  lending  market.  The 
amendments  would  (1)  broaden  the 
scope  of  mortgage  loans  subject  to 
HOEPA;  (2)  prohibit  certain  acts  and 
practices  in  connection  with  home- 
secured  loans,  including  rules  to 
restrict  creditors  from  engaging  in 
repeated  refinancings  of  their  own 
HOEPA  loans  over  a  short  period  of 
time;  (3)  strengthen  HOEPA's 
prohibition  against  extending  credit 
without  regard  to  consumers' 
repayment  ability;  and  (4)  enhance 
disclosures  for  HOEPA-covered  loans 
that  consumers  receive  before  closing. 
The  proposed  rule  is  expected  to 
benefit  the  public  by  furthering 
HOEPA's  protections  against  abusive 
lending  practices.  It  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities.  Following  review  of  the  public 
comments,  the  Board  will  take  further 
action. 

TImetabto: 


Action 


FR  Cits 


12/26/00  65  FR  81438 


Action 


FR  Cite 


Board  requested 
comment 


12/21/00  65  FR  80384 


Board  requested 

comnwnt 
Furttter  Board  action     1 2/00/01 

by 
Regulatory  Flexibility  Analysis 
Required:  Yes 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Ahrens.  Senior 

Counsel.  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

AHairs 

Phone:  202  452-2412 

RIN:  7100-AC83 

4496.  REGULATION:  DD  —  TRUTH  IN 
SAVINGS  (DOCKET  NUMBER:  R-1044) 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  4301  et  seq 

CFR  Citation:  12  CFR  230 

l.egal  Deadline:  None 

Abstract:  In  March  1998  and 
September  1999,  the  Board  issued  for 
public  comment  proposed  rules  and  an 
interim  rule  under  Regulation  DD. 
which  implements  the  Truth  in  Savings 
Act  (TISA).  to  permit  the  electronic 
delivery  of  disclosures,  if  the  consumer 
agrees  (63  FR  14533,  March  25.  1998, 
and  64  FR  49740.  September  14.  1999). 
The  interim  rule  permits  the  electronic 
delivery  of  TISA  disclosures  provided 
on  periodic  statements.  The  Board  also 
issued  similar  proposed  rules  imder 
other  consumer  financial  services  laws 
administered  by  the  Board. 

On  June  30,  2000.  the  President  signed 
into  law  the  Electronic  Signatures  in 
Global  and  National  Commerce  Act  (E- 
Sign  Act),  which  became  effective 
October  1.  2000.  The  E-Sign  Act 
generally  provides  that  records  and 
signatures  may  not  be  denied  legal 
effect  solely  because  they  are  in 
electronic  form. 

The  E-Sign  Act  incorporated  some 
elements  of  the  Board's  regulatory 
proposal  governing  electronic 
disclosures.  Some  provisions  in  the 
Board's  proposal,  however,  are 
modified  or  preempted  by  the  Act, 
while  other  provisions,  which  are 
designed  to  ensure  effective  delivery  of 
electronic  disclosures,  were  not 
addressed  by  the  E-Sign  Act  but  are 
consistent  with  that  Act  and  could  be 
issued  as  final  rules. 

In  March  2001 .  following  review  of  the 
public  comments,  the  Board  issued  an 
interim  final  rule  on  the  electronic 
delivery  of  disclosures.  Under  the 
interim  final  rule,  consistent  with  the 
requirements  of  the  E-Sign  Act, 
depository  institutions  generally  must 
obtain  consumers'  affirmative  consent 
to  provide  disclosures  electronically  (66 
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FR  17795,  April  4,  2001).  There  are 
exceptions  for  disclosures  not  deemed 
to  relate  to  "transactions,"  such  as 
disclosures  in  advertising.  The  interim 
final  rule  also  establishes  uniform 
requirements  for  the  timing  and 
delivery  of  electronic  disclosures. 
Disclosures  may  be  sent  by  e-mail  to 
an  electronic  address  designated  by  the 
consumer,  or  they  may  be  made 
available  at  another  location,  such  as 
an  Internet  web  site.  If  disclosures  are 
not  sent  by  e-mail,  consiuners  must 
receive  a  notice  alerting  them  to  the 
availability  of  the  disclosures. 
Disclosures  posted  on  a  web  site  must 
be  available  for  at  least  90  days  to 
allow  consumers  adequate  time  to 
access  and  retain  the  information. 
Institutions  must  make  a  good  faith 
attempt  to  redeliver  e-disclosures  that 
are  returned  imdelivered.  Under  the 
interim  final  rule,  the  interim  rule 
permitting  electronic  delivery  of 
Regulation  DD  disclosures  on  periodic 
statements  is  withdrawn. 

The  March  2001  rulemaking  was 
published  as  an  interim  final  rule  to 
allow  interested  persons  to  present  new 
information  or  views  not  considered  in 
previous  rulemakings.  The  rule  is  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of 
small  business  entities.  Following 
review  of  the  public  comments,  the 
Board  will  take  further  action. 


Action 


FR  Cite 


Board  issued 

proposed  rute 
Board  issued  revised 

proposed  rule  and 

interim  rule 
Board  Issued  interim 

final  rule 
Furttwr  Board  action 

by 


03/25/98  63  FR  14533 
09/14/99  64  FR  49740 


04/04A)1   66  FR  17795 


12/00/01 


Reguiatoiy  Flexibility  Anaiysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Jane  Ahrens,  Senior 

Counsel,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RiN:  7100-AC34 

4497.  •  MISC.  INTERPRETATIONS: 
APPUCATION  OF  SECTIONS  23A  AND 
23B  OF  THE  FEDERAL  RESERVE  ACT 
TO  DERIVATIVE  TRANSACTIONS 
WITH  AFFILIATES  AND  MTRADAY 
EXTENSIONS  OF  CREDIT  TO 
AFFIUATES  (DOCKET  NUMBER:  R- 
1104) 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarity:  12  USC  37ic(f);  12 
use  371c-l(e) 

CFR  Citation:  12  CFR  250.247 

Legal  Deadline:  None 

Abstract:  The  Gramm-Leach-Bliley  Act 
(GLB  Act)  required  the  Board  to  adopt, 
by  May  12,  2001,  final  rules  under 
section  23 A  to  address  credit  exposures 
arising  out  of  derivative  transactions 
between  insured  depository  institutions 
and  their  affiliates  and  intraday 
extensions  of  credit  by  insured 
depository  institutions  to  their  affiliates 
as  covered  transactions.  In  May  2001, 
the  Board  adopted  interim  final  rules 
pursuant  to  the  amendments  to  section 
23A  contained  in  the  GLB  Act  and 
requested  public  conunent  on  the  rules 
(66  FR  24229,  May  11,  2001). 

The  interim  rule  (1)  requires  that  an 
institution  establish  and  maintain 
policies  and  procedures  reasonably 
designed  to  manage  the  credit  exposure 


arising  from  the  institution's  derivative 
transactions  with  affiliates  and  (2) 
clarifies  that  institution-affiliate 
derivative  transactions  are  subject  to 
the  market  terms  requirement  of  section 
23B.  The  policies  and  procediu^s  must 
at  a  minimum  provide  for  monitoring 
and  controlling  the  credit  exposure 
arising  from  the  institution's  derivative 
transactions  with  each  affiliate  and  all 
affiliates  in  the  aggregate,  and  ensure 
that  the  institution's  derivative 
transactions  with  affiliates  comply  with 
section  23B.  The  intraday  credit  rule 
also  requires  insured  depository 
institutions  to  have  policies  and 
procedures  in  place  and  clarifies  that 
the  transactions  are  subject  to  section 
23B. 

While  th»  proposal  is  not  expected  to 
have  a  significant  economic  impact  on 
small  institutions,  the  Board  has 
specifically  requested  comment  on  the 
likely  burden  the  rule  will  impose. 
Following  review  of  the  public 
comments,  the  Board  will  take  further 
action. 

Timetable: 


Action 


Date 


FR  Cite 


Board  requested  05/11/01  66  FR  24229 

comment 
Further  Board  action     1 2/00/01 

by 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affsctad:  Businesses 

Government  Levels  Affected:  None 

Agsncy  Contact:  Mark  E.  Van  Der 
Weide,  Counsel,  Federal  Reserve 
System,  Legal  Division 
Phone:  202  452-2263 

RIN:  710O-AC85 


Federal  Reeerve  System  (FRS) 


Completed  Actiont 


4496.  REGULATION:  D  —  RESERVE 
REQUIREMENTS  OF  DEPOSTTORY 

iNsrmmoNS  (docket  number:  r- 

0956) 

Priority:  Substantive,  Nonsignificant 


il  Auttwrity:  12  USC  611;  12  USC 
3105:  12  USC  248(a);  12  USC  248(c); 
12  USC  371a;  12  USC  461;  12  USC  601 

CFR  Citation:  12  CFR  204 


None 

Abstract:  In  December  1996,  the  Board 
issued  for  public  comment  a  proposed 
rule  that  would  revise  and  clarify  the 
definition  of  "savings  deposit" 
consistent  with  comments  received  in 
connection  with  the  Board's  June  1996 
proposal  to  simplify  Regiilation  D.  The 
proposal  would  also  make  conforming 
changes  to  the  definition  of 


"transaction  account"  (61  FR  96054, 
December  31, 1996).  No  substantive 
change  in  the  regulation  is  intended. 
It  is  not  expected  that  the  proposal  will 
have  a  significant  adverse  impact  upon 
a  substantial  number  of  small  entities. 
Further  action  on  this  proposal  is  not 
expected  during  the  next  six  months. 
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FRS 


Completed  Actions 


Timetable: 


Action 


Date 


FR  Cits 


Board  requested  12/31/96  61  FR  69054 

comment 
Further  Board  action     09/1 0/01 

not  expected  during 

the  next  six  months 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Heathemn  Allison, 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-3565 

RIN:  7100-ACll 


4499.  REGULATION:  E  — 
ELECTRONIC  FUND  TRANSFER 
(DOCKET  NUMBER:  R-1077) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  1693  et  seq 

CFR  Citation:  12  CFR  205 

Legal  Deadline:  None 

Abstract:  In  November  1999,  the 
Congress  amended  the  Electronic  Funds 
Transfer  Act  as  a  part  of  the  Gramm- 
Leach-Bliley  Act  (GLB  Act).  The 
piupose  of  the  amendments  is  to 
require  disclosure  of  automatic  transfer 
machine  (ATM)  fees  imposed  by  ATM 
operators  on  consumers  who  hold 
accounts  at  other  financial  institutions. 

In  July  2000,  the  Board  issued  for 
public  comment  proposed  amendments 
to  Regulation  E  to  implement  the 


statutory  provisions  of  the  GLB  Act  (65 
FR44481,  July  18,  2000). 

In  March  2001,  following  review  of  the 
public  comments,  the  Board  adopted  a 
final  rule,  substantially  as  proposed, 
requiring  disclosure  of  ATM  fees,  (66 
FR  13409,  March  6.  2001).  The  final 
rule  is  not  expected  to  have  a 
significant  economic  impact  on  small 
entities. 

Timetable: 


Action 


Date 


FR  Cite 


07/18/00  65  FR  44481 
03rt)6/01   66  FR  13409 


Board  requested 

comment 
Board  adopted 

proposal 

ftegulatory  flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  John  C.  Wood, 

Counsel,  Federal  Reserve  System, 

Division  of  Consumer  and  Community 

Affairs 

Phone:  202  452-2412 

RIN:  7100-AC67 

4500.  REGULATION:  Y  —  BANK 
HOLDING  COMPANIES  AND  CHANGE 
IN  BANK  CONTROL  (DOCKET 
NUMBER:  R-1060) 

Priority:  Substantive,  Nonsignificant 

Legal  Autliority:  12  USC  1972 

CFR  Citation:  12  CFR  225.7 

Legal  Deadline:  None 

Abstract:  In  February  2000.  the  Board 
issued  for  public  comment  a  proposed 


exception  to  the  anti-tying  restrictions 
of  section  106  of  the  Bank  Holding 
Company  Act  Amendments  of  1970  and 
the  Board's  Regulation  Y  (65  FR  6924. 
February'  11,  2000).  The  proposed 
amendment  would  establish  a  "safe 
harbor"  permitting  a  bank  to  offer  a 
credit  card  that  can  be  used  to  make 
purchases  from  a  retailer  affiliated  with 
the  bank.  It  is  expected  that  the 
proposed  rule  would  benefit  the  public 
by  providing  consumers  with 
alternative  sources  of  consumer  credit, 
and  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  business 
entities.  Further  action  on  the  proposal 
is  not  expected  during  the  next  six 
months. 

Timetable: 


Action 


FR  Cite 


Board  requested  02/11/00  65  FR  6924 

comment 
Further  Board  action      09/10/01 

not  expected  dunng 

next  SIX  months 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Andrew  S.  Baer. 

Counsel,  Federal  Reserve  System,  Legal 

Division 

Phone:  202  452-2246 

RIN:  7100-AC71 

|FR  Dor..  01-2387.1  Filed  11-30-01;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Ch.  I 

Sefniannual  Regulatory  AgeiNta 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  following  agenda  of 
Commission  proceedings  is  published 
in  accordance  with  section  22(d)(l]  of 
the  Federal  Trade  Commission  Act,  15 
U.S.C.  57b-3(d)(l),  and  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601  et 
seq.,  as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996.  title  II  of  Pub.  L.  104-121. 110 
Stat.  847.  The  Commission's  agenda 
follows  guidelines  and  procedures 
issued  July  10.  2001.  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  provisions  of  Executive  Order 
No.  12866.  "Regulatory  Planning  and 
Review"  of  September  30, 1993.  58  FR 
51735  {October  4. 1993).  This  edition  of 
the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 
includes  The  Regulatory  Plan,  which 
appears  in  part  n  of  this  issue  of  the 
Federal  Register.  The  Federal  Trade 
Commission's  Statement  of  Regulatory 
Priorities  is  included  in  part  II. 

The  Commission  has  responded  to  the 
optional  information  requirement  to 
identify  rulemakings  that  are  likely  to 
have  some  impact  on  small  entities  but 
are  not  subject  to  the  requirements  of 
the  RFA.  The  current  rulemakings  that 
are  likely  to  have  some  impact  on  small 
entities  include:  (1)  the  Smokeless 
Tobacco  Rules,  16  CFR  part  307;  (2)  the 
Pay-Per-Call  Rule,  16  CFR  part  308:  (3) 
the  Franchise  and  Business 
Opportimities  Rule,  16  CFR  part  436;  (4) 
Children's  Online  Privacy  Protection 
Rule.  16  CFR  part  312;  (5)  the  Funeral 
Rule.  16  CFR  part  453;  (6)  the  Trade 
Regulation  Rule  on  Ophthalmic  Practice 


Rules.  16  CFR  part  456;  (7)  the  Rule  on 
Labeling  and  Advertising  of  Home 
Insulation.  16  CFR  part  460;  and  (8)  the 
rulemaking  begun  pursuant  to  title  V 
section  501(b)  of  the  Gramm-Leach- 
Bliley  Act:  Privacy  of  Consumer 
Information  —  Secxirity,  to  establish 
security  standards  to  safeguard 
customer  information  that  will  be 
codified  in  16  CFR  part  314. 

In  addition,  the  agency  has  responded 
to  the  optional  information  requirement 
that  corresponds  to  the  requirements  of 
Executive  Order  13132.  "Federalism"  of 
August  4.  1999.  64  FR  43255  (Aug.  10. 
1999).  The  Commission  believes  that 
none  of  the  rules  in  this  agenda  has 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and  the 
responsibilities  among  the  various 
levels  of  government"  within  the 
meaning  of  E.O.  13132.  The 
Commission  continues  to  work  closely 
with  the  States  and  other  governmental 
units  in  its  rulemaking  process,  which 
explicitly  considers  the  effect  of  the 
agency's  rules  on  these  governmental 
entities. 

In  addition,  the  agency  has  responded 
to  the  optional  information  requirement 
that  corresponds  to  the  requirements  of 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution  or  Use"  of  May  18,  2001.  66 
FR  28355  (May  22,  2001).  The 
Commission  believes  that  none  of  the 
rules  in  this  agenda  meets  this  E.O.'s 
criteria  requiring  preparation  of  a 
Statement  of  Energy  Effects. 

The  agency  also  is  conducting  reviews 
of  the  Pay-Per-Call  Rule  as  provided  in 
the  Rule  and  of  the  Telemarketing  Sales 
Rule  as  required  by  the  Telemarketing 
and  Consumer  Fraud  and  Abuse 
Prevention  Act,  15  USC  6101-6108. 
Most  of  the  other  reviews  listed  in  the 


following  agenda  are  being  conducted  as 
part  of  the  Commission's  plan  to  review 
and  seek  information  about  all  of  its 
regulations  and  guides,  including  their 
costs  and  benefits,  and  regulatory  and 
economic  impact  every  ten  years.  These 
reviews  incorporate  and  expand  upon 
the  review  required  by  the  Regulatory 
Flexibility  Act  and  regulatory  reform 
initiatives  directing  agencies  to  conduct 
a  review  of  all  regulations  and  eliminate 
or  revise  those  that  are  outdated  or 
otherwise  in  need  of  reform. 

Except  for  notice  of  completed 
actions,  the  information  in  this  agenda 
represents  the  judgment  of  Commission 
staff,  based  upon  information  now 
available.  Each  projected  date  of  action 
reflects  an  assessment  by  the  FTC  staff 
of  the  likelihood  that  the  specified  event 
will  occur  during  the  coming  year.  No 
final  determination  by  the  staff  or  the 
Commission  respecting  the  need  for.  or 
the  substance  of,  a  trade  regulation  rule 
or  any  other  procedural  option  should 
be  inferred  from  the  notation  of 
projected  events  in  this  agenda.  In  most 
instances,  the  dates  of  future  events  are 
listed  by  month,  not  by  a  specific  day. 
The  acquisition  of  new  information, 
changes  of  circumstances,  or  changes  in 
the  law  may  alter  this  information. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  about  specific  regulatory 
actions  listed  in  the  agenda,  contact  the 
contact  person  listed  for  each  particular 
proceeding.  Comments  or  inquiries  of  a 
general  nature  about  the  agenda  should 
be  directed  to  Sandra  M.  Vidas, 
attorney,  telephone:  (202)  326-2456;  e- 
mail:  svidas@ftc.gov;  or  G.  Richard 
Gold,  attorney,  telephone:  (202)  326- 
3355;  e-mail:  rgold@ftc.gov,  Federal 
Trade  Commission,  600  Pennsylvania 
Avenue  NW.,  Washington,  DC  20580. 

By  direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 


Federal  Trade  Commission — Prerule  Stage 


4501 
4502 
4503 
4504 
4505 


Regulatory  Review   

Regulations  Under  the  Comprehensive  Smokeless  TotMcco  Health  Education  Act  of  1986 

Trade  Regulation  Rule  on  Ophthalmic  Practice  Rules   

Trade  Regulation  Rule  on  Funeral  Industry  Practices    

Telemarketing  Sales  Rule  


Regulation 

IdentifKation 

Number 


3084-AA47 
3084-AA48 
3084-AA80 
3084-AA82 
3084-AA86 
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Federal  Trade  Commission — Proposed  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identtfication 

Number 

4506 
4507 
4508 
4509 
4510 
4511 
4512 


Premerger  Notification  Rules  and  Report  Form    

Trade  Regulation  Rule  Conceming  the  Labeling  and  Advertising  of  Home  Insulation  

Trade  Regulation  Rule  on  Franchising  and  Business  Opportunity  Ventures  

Trade  Regulation  Rule  Pursuant  to  the  Telephone  Disclosure  and  Dispute  Resolution  Act  of  1992  

Trade  Regulation  Rule  Conceming  Power  Output  Claims  for  Amplifiers  Utilized  in  Home  Entertainment  Products 

Privacy  of  Consumer  Information — Security  

Children's  Online  Privacy  Protection  Rule 


30e4-AA23 
3084-AA60 
3084-AA63 
3084-AA78 
30e4-AA81 
3084-AA87 
3084-AA88 


Federal  Trade  Commission — Long-Term  Actions 


Sequence 
Number 


rme 


Regulation 

Identification 

Numt>er 


4513 


Amended  Federal  Deposit  Insurance  Corporation  Improvement  Act  |    30e4-AA44 


Federal  Trade  Commission  (FTC) 


Prerule  Stage 


4501.  REGULATORY  REVIEW 

Priority:  Other  Significant 

Legal  AuttKMlty:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  l  et  seq 

Legal  Deadline:  None 

Abstract:  The  Commission  is 
continuing  its  review  of  current  rules 
and  guides  to  identify  any  that  should 
be  modified  or  rescinded.  In  January 
of  each  year,  the  Commission 
aimounces  the  rules  and  guides  to  be 
reviewed  in  that  year.  For  example,  on 
January  19,  2000,  the  Commission 
published  a  notice  in  the  Federal 
Register  listing  the  rules  and  guides  to 
be  reviewed  during  2000  and  the  staff 
contact  person  for  information  about 
each  review.  65  FR  2912.  The 
Commission  is  currently  devoting 
significant  resources  to  both 
rulemakings  required  by  statute  and 
completing  rule  and  guide  reviews 
previously  announced.  See  65  FR 
73531.  Accordingly,  the  Commission 
did  not  issue  a  separate  notice  for  2001. 
The  Commission  will  continue  to 
consider  ways  to  streamline  and 
improve  the  review  program.  Early  next 
year,  the  Commission  plans  to 
announce  the  rules  and  guides  it  will 
review  in  2002.  No  determination  about 
whether  to  modify  or  rescind  a  rule, 
regulation,  guide  or  interpretation  or 
any  other  procediu*al  option  should  be 
inferred  from  the  Commission's 
decision  to  publish  a  request  for 


comments.  In  certain  instances,  the 
reviews  may  also  address  other  specific 
matters  or  issues,  such  as  proposed 
amendments. 

Tinwtal>le: 


Action 


Date 


FR  Cite 


Notice  of  Rules  and       01/19/00  65  FR  2912 

Guides  to  Review  in 

2000 
Notice  of  Rules  and       01/00/02 

Guides  to  Review  in 

2002 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  Blickman. 

Attorney,  Federal  Trade  Commission, 

Division  of  Enforcement.  Bureau  of 

Consumer  Protection,  Washington,  DC 

20580 

Phone:  202  326-3038 

Email:  nblickman@ftc.gov 

RiN:  3084-AA47 

4502.  REGULATIONS  UNDER  THE 
COMPREHENSIVE  SMOKELESS 
TOBACCO  HEALTH  EDUCATION  ACT 
OF  1986 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  4401 

CFR  Citation:  16  CFR  307 

l.egai  Deadline:  None 


Abstract:  The  Comprehensive 
Smokeless  Tobacco  Health  Education 
Act  of  1986  requires  health  warnings 
on  all  packages  and  advertising  for 
smokeless  tobacco.  The  Act  directs  the 
Commission  to  issue  implementing 
Rules  governing  the  format  and  display 
of  the  warnings.  On  November  4,  1986. 
the  Commission  issued  its  Rules  setting 
out  the  provisions  for  the  size,  color, 
typeface,  and  rotation  of  the  statutory 
warnings.  In  FY  2000,  the  Commission 
undertook  a  periodic  review  of  the 
Rules.  The  purpose  of  the  review  was 
to  determine  whether  the  Rules 
continue  to  effectively  meet  the  goals 
of  the  Act  and  to  seek  information 
conceming  the  Rules  or  economic 
impact  of  the  Rules  in  order  to  decide 
whether  it  should  be  amended.  Staff 
plans  to  forward  its  recommendations 
to  the  Commission  shortly. 

Timetable: 


Action 


FR  Cite 


Recommendation  to      01/27/00 

the  Commission 

Regarding  ANPRM 

(Regulatory  Review) 
ANPRM  (Regulatory     03/07/00  65  FR  1 1 944 

Review) 
Comment  Period  End    04/24/00 

(Regulatory  Revtew) 
Comment  Period  05/08/00  65  FR  26534 

Extended 

(Regulatory  Review) 
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Prerule  Stage 


Action 


Date 


FR  Cite 


1(yi3/00  65  FR  60899 


Extended  Comment      07/21/00 

Period  End 

(Regulatory  Review) 
Reopening  and 

Exiensron  of 

Comment  Penod 
Extended  Comment      1 0/1 6/00 

Period  End 
Recommendation  to      1 1  /00/01 

Commission 

(Regulatory  Review) 
Commission  Action       05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No  { 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Rosemary  Rosso. 
Attorney,  Federal  Trade  Commission, 
Division  of  Advertising  Practices, 
Bureau  of  Consumer  Protection, 
Washington,  DC  20580 
Phone:  202  326-2174 
Email:  rrosso@ftc.gov 

RIN:  3084-AA48 


4503.  TRADE  REGULATION  RULE  ON 
OPHTHALMIC  PRACTICE  RULES 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrtty:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  456     i 

Legal  Deadline:  None 

Abstract:  The  Trade  Regulation  Rule 
on  Ophthalmic  Practice  Rules,  also 
known  as  the  Prescription  Release  Rule, 
provides  that  an  optometrist  or 
ophthalmologist  must  give  the  patient, 
at  no  extra  cost,  a  copy  of  the  eyeglass 
prescription  immediately  after  the 
examination  is  completed.  The  Rule 
also  prohibits  optometrists  and 
ophthalmologists  ft-om  conditioning  the 
availability  of  an  eye  examination,  as 
defined  by  the  Rule,  on  a  requirement 
that  the  patient  agrees  to  purchase 
ophthalmic  goods  from  the  optometrist 
or  ophthalmologist,  and  from  placing 
on  the  prescription,  or  delivering  to  the 
patient,  certain  disclaimers  or  waivers 
of  liability.  The  Rule  dd»ps  not  require 
•an  optometrist  or  ophthalmologist  to 
release  a  contact  lens  prescription  to 
a  patient  after  an  eye  exam.  As  part 
of  its  systematic  review  of  all 
Commission  rules  and  guides,  the 
Commission  has  requested  comments 
on  the  economic  impact  of,  and  the 
continuing  need  for,  this  Rule,  possible 
conflict  between  the  Rule  and  State, 
local,  or  other  Federal  laws,  and  the 


effect  on  the  Rule  of  any  technological, 
economic,  or  other  industry  changes. 
Staff  is  preparing  a  memorandum  to  the 
Conunission  summarizing  the 
comments  received  and  making 
recommendations  as  to  whether  the 
Commission  should  retain  the  Rule  or 
initiate  a  rulemaking  to  revise  or  repeal 
it. 

Timetable: 


Action 

Date          FR  Cite 

Request  for 

04/03/97  62  FR  15865 

Comments 

Notice  of  Comment 

05/29/97  62  FR  29088 

Period  Extension 

Comment  Period  End 

06/02/97 

Comment  Period  End 

09/02/97 

Recommendation  to 

02/00/02 

Commission 

Commission  Action 

05/00/02 

Regulatory  Flexibility  Analysis 

Required:  No 

Small  EntHies  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kial  Young,  Federal 

Trade  Commission,  Division  of 

Advertising  Practices,  Bureau  of 

Consumer  Protection,  Washington,  DC 

20580 

Phone:  202  326-3525 

Email:  kyoi;ng@ftc.gov 

RIN:  3084-AA80 

4504.  TRADE  REGULATION  RULE  ON 
FUNERAL  INDUSTRY  PRACTICES 

Priority:  Substantive,  Nonsignificant 

Legal  AutlKMlty:  15  USC  45;  15  USC 

46(g);  15  USC  57(a) 

CFR  Citation:  16  CFR  453 

Legal  Deadline:  None 

Abstract:  The  Fimeral  Industry 
Practices  Rule  (Funeral  Rule  or  Rule), 
which  became  effective  in  1984, 
requires  sellers  of  funeral  goods  and 
services  to  give  price  lists  to  consumers 
who  visit  a  funeral  home,  and  to 
disclose  price  and  other  information  to 
callers  who  request  it  over  the 
telephone.  The  Rule  enables  consiuners 
to  select  and  purchase  only  the  goods 
and  services  they  want,  and  requires 
funeral  providers  to  seek  authority 
before  performing  some  services  such 
as  embalming.  The  Rule  also  requires 
funeral  providers  to  make  disclosures 
regarding  any  required  purchases  and 
prohibits  misrepresentations  regarding 
requirements  and  other  as[>ects  of 
funeral  goods  and  services.  In  its  1994 


review  of  the  Rule,  the  Commission 
determined  to  retain  the  Rule  and 
amended  it  to  prohibit  funeral 
providers  from  charging  a  "casket 
handling  fee"  in  addition  to  any  non- 
declinable  basic-services  fee  and 
deleted  certain  affirmative  telephone 
disclosure  requirements.  The 
Commission  responded  to  requests  to 
address  emerging  issues  in  the  funeral 
industry  by  beginning  a  review  of  the 
Rule  in  1998.  The  Commission 
previously  had  scheduled  a  review  of 
the  Rule  in  1999,under  its  ten-year 
schedule  for  reviewing  all  Commission 
rules  and  guides.  The  Commission 
published  a  notice  soliciting  public 
comment  in  May  1999.  In  response  to 
requests  of  industry  members  and 
consumer  groups,  the  Commission 
extended  the  comment  period. 
Commission  staff  conducted  a  public 
workshop  conference  on  November  18, 
1999,  to  discuss  and  explore  openly 
issues  raised  in  written  comments.  Staff 
is  evaluating  the  comments  and 
preparing  a  recommendation  to  the 
Commission. 

Timetable: 


Action 


FR  Cite 


Recommendation  to      04/1 7/99 

Commission 

Regarding  Initial 

Notice  for  Comment 
Initial  Notice  for  Public  05/05/99  64  FR  24249 


Comment 
Close  of  Comment 

Period  (Extended) 
Public  Workshop 
Recommendation  to 

Commission 
Commission  Action 


08/11/99  64  FR  35965 

11/18/99  64  FR  56717 
02/00/02 

05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Myra  Howard, 

Attorney,  Federal  Trade  Commission, 

Division  of  Marketing  Practices,  Bureau 

of  Consumer  Protection,  Washington. 

DC  20580 

Phone:  202  326-2047 

Email:  mhowaid@ftc.gov 

RIN:  3084-AA82 

4505.  TELEMARKETING  SALES  RULE 

Priority:  Substantive,  Nonsignificant 
Legal  AuttMrity:  is  USC  6101  to  6108 
CFR  CHalion:  16  CFR  310 
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Prerule  Stage 


Legal  Deadline:  Other,  Statutory, 
December  31,  2000,  Rule  Review  and 
Report  to  Congress. 

Abstract:  In  1995,  the  Commission 
issued  the  Telemarketing  Sales  Rule 
(Rule),  16  CFR  part  310,  under  the 
Telemarketing  and  Consumer  Fraud 
and  Abuse  Prevention  Act,  15  USC 
6101-6108.  The  Rule  requires 
telemarketers  to  disclose  information; 
prohibits  misrepresentations;  limits  the 
times  telemarketers  may  call 
consumers;  prohibits  calls  to  a 
consumer  who  has  asked  not  to  be 
called  again;  and  sets  payment 
restrictions  for  the  sale  of  certain  goods 
and  services. 

As  required  by  the  Act,  the 
Commission  is  reviewing  the  Rule  to 
evaluate  the  Rule's  operation  and  report 
to  Congress.  The  Commission  has 
issued  a  request  for  public  comment  on 
the  Rule,  its  overall  costs,  benefits  and 
its  regulatory  and  economic  impact 
since  its  adoption  in  1995.  The 
Conmiission  also  held  a  public  forum 
on  January  11,  2000,  addressing  the 
operation  of  the  Rule's  "do-not-call" 


provision.  Another  public  forum  to 
discuss  other  provisions  of  the  Rule 
was  held  on  July  27-28,  2000.  Public 
forums  provide  the  Commission  staff 
and  interested  parties  an  opportunity  to 
discuss  these  issues  and  any  other 
topics  that  emerge  from  the  public 
comments. 

Staff  plans  to  complete  its  review  and 
forward  its  recommendations  to  the 
Commission  this  fall. 

Timetable: 


Action 


DM*  FR  CNt 


Action 


Date 


FR  Cite 


Announcement  of  11/24/99  64  FR  661 24 

Public  Forum  re:  * 

"Do-Not-Call" 

Provision 
Public  Forum  re  "Do-     01/11/00 

Not-Call"  Provision 
Request  for  02/28/00  65  FR  10428 

Comments 
End  Comment  Period    04/27/00 
Extension  of  Comnf>ent  05/05/00  65  FR  26161 

Period 
End  Extended  05/30/00 

Comment  Period 
PuDlic  Forum  07/27/00 


Public  Forum  07/28W) 

Recommendation  to  1 1  /00/01 

Commission 

Commission  Action  1 2/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  Harrington- 
McBride,  Attorney,  Federal  Trade 
Commission.  Division  of  Marketing 
Practices,  Bureau  of  Consumer 
Protection.  Washington,  DC  20580 
Phone:  202  326-2452 
Email:  cmcbride@ftc.ggv 

Carole  I.  Danielson.  Senior  Investigator. 

Federal  Trade  Commission.  Division  of 

Marketing  Practices,  Bureau  of 

Consumer  Protection,  Washington.  DC 

20580 

Phone:  202  326-3115 

Email:  cdanielson@ftc.gov 

RIN:  3084-AA86 
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4506.  PREMERGER  NOTIFICATION 
RULES  AND  REPORT  FORM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  I8a  Clayton 
Act 

CFR  Citation:  16  CFR  801  to  803 

Legal  Deadline:  None 

Abstract:  The  Premerger  Notification 
Rules  (Rules)  and  the  Antitrust 
Improvements  Act  Notification  and 
Report  Form  (HSR  Form)  were  adopted 
pursuant  to  Section  7A  of  the  Clayton 
Act.  Section  7A  requires  firms  of  a 
certain  size  contemplating  mergers  or 
acquisitions  of  a  specified  size  to  file 
notification  with  the  Federal  Trade 
Commission  (FTC)  and  the  Department 
of  Justice  (DOJ)  and  to  wait  a 
designated  period  before  consummating 
the  transaction.  It  also  requires  the 
FTC,  with  the  concvurence  of  the 
Assistant  Attorney  General  for 
Antitrust,  to  promulgate  rules  requiring 
that  notification  be  in  a  form  and 
contain  information  necessary  to  enable 
the  FTC  and  DOJ  to  determine  whether 
the  proposed  acquisition  may,  if 
consummated,  violate  the  antitrust 


laws.  These  Rules  are  continually 
reviewed  in  order  to  improve  the 
program's  effectiveness  and  reduce  the 
paperwork  burden  on  the  business 
community.  The  Commission  proposed 
modifications  to  the  HSR  Form  on  June 
14,  1994.  59  FR  30545. 

The  Commission  has  issued  Interim 
Rules  based  on  comments  received  in 
response  to  this  Notice,  as  well  as  on 
some  changes  in  HSR  reporting 
requirements  necessitated  by  the  recent 
amendments  to  Section  7(A)  of  the 
Clayton  Act.  The  President  signed  the 
statutory  amendments  into  law  on 
December  21,  2000.  Both  the  statutory 
amendments  and  the  interim  rules 
became  effective  on  February  1,  2001. 
The  Commission  also  published  a 
notice  of  proposed  rulemaking  (NPRM) 
updating  examples  in  several  rules  and 
revising  others.  The  comment  period 
for  the  interim  rules  and  the  NPRM 
ended  on  March  19,  2001.  In  addition, 
changes  requiring  the  use  of  the  North 
American  Industrial  Classification 
System  (NAICS)  to  replace  the  Standard 
Industrial  Classification  (SIC)  codes  in 
completing  items  5-8  on  the  HSR  Form 
were  made  effective  July  1,  2001.  Staff 


expects  to  propose  additional  changes 
by  the  winter. 

Timetable: 


Action 


FR  CMS 


02/01/01   66  FR  8722 
02/01/01   66  FR  8679 


NPRM  (Rule 

Changes) 
Interim  Rule  I 

(Statutory  Changes) 
Intehm  Rule  II  (Rules    02/01/01   66  FR  8720 

of  Practice) 
Comment  Penod  End    03/19/01 

<lntenm  and 

Proposed  Rules) 
NPRM  (Change  from     05A)9/01   66  FR  23561 

SIC  to  NAICS) 
Effective  Date  07/01/01 

(Change  from  SIC  to 

NAICS) 
NPRM  (Additional         05/00/02 

Rule  Changes) 

Regulatory  Flexibility  Analysis 
ftequired:  No 

Govemntent  Levels  Affected:  None 

Agency  Contact:  Marian  Bruno, 
Assistant  Director,  Federal  Trade 
Commission.  Premerger  Notification 
Office,  Washington,  DC  20580 
Phone:  202  326-2846 
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Email:  mbruno@ftc.gov 
RIN:  3084-AA23 


4507.  TRADE  REGULATION  RULE 
CONCERNING  THE  LABEUNG  AND 
ADVERTISING  OF  HOME  INSULATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  460 

Legal  Deadline:  None 

Abstract:  The  Federal  Trade 
Commission's  Trade  Regulation  Rule 
Concerning  the  Labeling  and 
Advertising  of  Home  Insulation  (Rule) 
became  effective  on  September  29, 
1980.  The  Rule  is  designed  to  assist 
consumers  in  evaluating  and  comparing 
the  thermal  performance  characteristics 
of  competing  home  insulation  products. 
Specifically,  the  Rule  requires 
manufacturers  of  home  insulation 
products  to  provide  information  about 
the  product's  degree  of  resistance  to  the 
flow  of  heat  (R- Value).  The  Rule  also 
establishes  uniform  standards  for 
testing,  information  disclosure,  and 
substantiation  of  product  performance 
claims.  As  part  of  its  systematic  review 
of  all  Commission  rules  and  guides,  the 
Commission  requested  comments  on, 
among  other  things,  the  economic 
impact  of,  and  the  continuing  need  for 
this  Rule,  possible  conflicts  between 
the  Rule  and  state,  local  and  other 
Federal  laws,  and  the  effect  on  the  Rule 
of  any  technological,  economic,  or 
other  industry  changes.  The 
Commission  is  considering  the 
comments  received  in  two  parts.  In  part 
I,  the  Commission  reviewed  comments 
that  addressed  the  oirrent  benefits, 
burdens,  and  need  for  the  Role,  and 
determined  to  retain  the  Rule.  The 
Commission  also  adopted 
nonsubstantive  amendments  that:  (1) 
allow  the  optional  use  of  the  additional 
R- Value  test  procedure;  and  (2)  require 
use  in  the  future  of  revised,  current 
versions  of  other  test  procedures  cited 
in  the  Riile.  In  part  n,  the  Commission 
is  considering  the  comments 
recommending  that  the  Commission 
adopt  substantive  revisions  to  the  Rule. 
In  response  to  the  comments  received, 
the  Commission  issued  an  advance 
notice  of  proposed  rulemaidng 
(ANPRM)  seeking  comment  on  whether 
it  should  initiate  a  rulemaking 
proceeding  to  amend  the  Rule.  In  the 
ANPRM,  the  Commission  proposed 
amendments  to  recognize  technological 
advances  in  R- Value  testing  and 


specimen  preparation  procedures,  and 
to  clarify  and  streamline  the  Rule's 
requirements.  The  comment  period  on 
the  ANPRM  ended  on  November  15, 
1999.  Based  on  the  ANPRM  record,  the 
Commission  will  determine  whether  to 
initiate  a  rulemaking  proceeding. 

Timetable: 


Action 

Date          FR  Cite 

Request  for 

04A)6^  60  FR  17492 

Comments 

Commission 

03/28/96  61  FR  13659 

ActiOfVPartI 

Commission 

09/01/99  64  FR  48023 

Action/ANPRM 

. 

Comment  Period  End 

un5/99 

Recommendation  to 

02A)Q/02 

Commission 

Commission  Action 

05AXV02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Hampton  Newsome, 

Attorney,  Federal  Trade  Commission, 

Division  of  Enforcement,  Bureau  of 

Consimier  Protection,  Washington,  DC 

20580 

Phone:  202  326-2889 

Email:  hnewsome@ftc.gov 

RIN:  3084-AA60 

4508.  TRADE  REGULATION  RULE  ON 
FRANCHISING  AND  BUSINESS 
OPf>ORTUNITY  VENTURES 

Priortty:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  41  to  58 

CFR  Citation:  16  CFR  436 

Legal  Deadline:  None 

Abstract:  The  Federal  Trade 
Commission's  Trade  Regulation  Rule  on 
Franchising  and  Business  Opportunity 
Ventxires  (Franchise  Rule)  became 
effective  on  October  21,  1979.  The  Rule 
is  designed  to  reduce  deceptive  and 
unfair  practices  in  the  sale  of  franchises 
and  business  opportunities  by  requiring 
the  pre-sale  disclosure  of  material 
information  about  the  franchise.  For 
example,  the  Rule  requires  franchisors 
to  disclose  their  business  background 
and  litigation  history,  as  well  as  the 
number  of  failed  and  terminated 
franchise  units.  The  Rule  also  requires 
the  disclosure  of  material  terms  of  the 
franchise  relationship,  such  as 
reciuring  fees  and  termination  and 
renewal  rights.  The  Rule  further 
requires  the  franchisor  to  provide  an 


audited  financial  statement  for  the  past 
three  fiscal  years.  Finally,  the  Rule 
requires  any  franchisor  who  makes 
earnings  representations  to  provide  the 
prospective  franchisee  with  an  earnings 
claims  document  that  substantiates 
those  claims.  On  February  28,  1997,  the 
Commission  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  contemplating  amendments 
that  would  address  any  new 
technologies  and  market  practices  and 
at  the  same  time,  reduce  any 
lumecessary  regidatory  burden. 
Specifically,  the  Commission  requested 
comments  on  whether  to  revise  the 
Rule  to  more  closely  align  Federal  and 
State  disclosure  requirements  governing 
franchise  sales,  and  to  address  changes 
in  the  marketing  of  franchises,  such  as 
the  sale  of  franchises  internationally 
and  through  the  Internet.  Six  public 
workshops  were  held  in  five  cities 
during  1997  to  promote  discussions 
about  the  issues;  allow  the  public  to 
make  statements  on  the  record;  and 
assist  Commission  staff  in  drafting  a 
proposed  amended  Rule.  The 
Commission  extended  the  comment 
period  to  December  31,  1997.  On 
October  22.  1999,  the  Commission 
published  a  notice  of  proposed 
rulemaking  (NPRM)  with  a  text  of  the 
revised  Rule.  Comments  were  accepted 
imtil  December  21,  1999,  and  rebuttal 
comments  were  accepted  until  January 
31,  2000.  Commission  staff  is  now 
analyzing  the  comments  and  will 
prepare  a  staff  report. 


Action 


FRCHe 


02/28/97  62  FR  91 15 
12/31/97  62  FR  28822 
03/26/99 


10/22/99  64  FR  57293 
12/21/99 

01/31/00 


06/00/02 


ANPRIM 

Comment  Period  End 

Recommendation  to 

Commission 
NPRM 
NPRM  Comment 

Period  End 
NPRM  Rebuttal 

Comment  Period 

End 
Staff  Report 

Rsgulatory  FIsxibility  Analysis 
Rsquifsd:  No 

Small  EntlUss  AffSctsd:  Businesses 

Govsmmsnt  Lsvsis  Affactsd:  State 

Agsncy  Contact  Steven  Toporoff, 
Attorney,  Federal  Trade  Commission. 
Division  of  Marketing  Practices,  Bureau 
of  Consumer  Protection,  Washington. 
DC  20580 
Phone:  202  326-3135 
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Email:  stoporofF@ftc.gov 
RIN:  3084-AA63 


4509.  TRADE  REGULATION  RULE 
PURSUANT  TO  THE  TELEPHONE 
DISCLOSURE  AND  DISPUTE 
RESOLUTION  ACT  OF  1992 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  5701  et  seq; 
15  USC  5714(1) 

CFR  Citation:  16  CFR  308 

Legal  Deadline:  None 

Abstract:  Congress  enacted  the 
Telephone  Disclosure  and  Dispute 
Resolution  Act  of  1992  (TDDRA)  to 
curtail  certain  unfair  and  deceptive 
practices  perpetrated  by  some  pay-per- 
call  businesses,  and  to  encourage  the 
growth  of  the  legitimate  pay-per-call 
industry.  TDDRA  mandated  that  the 
FTC  promulgate  a  rule  to  curb  these 
practices;  the  Pay-Per-Call  or  900- 
Number  Rule  (Rule)  became  effective 
on  November  1,  1993.  TDDRA  granted 
the  Commission  limited  jurisdiction 
over  common  carriers  for  purposes  of 
the  Rule.  The  Rule  requires  that 
advertisements  for  900-numbers  contain 
certain  disclosures;  requires  that 
anyone  who  calls  a  900-number  service 
be  given  the  opportunity  to  hang  up 
at  the  conclusion  of  the  preamble 
without  incurring  any  charge  for  the 
call;  and  establishes  procedures  for 
resolving  billing  disputes  for  900- 
number  calls  and  other  telephone-billed 
purchases.  The  Rule  itself  required  the 
Commission  to  initiate  a  review  of  the 
Rule  prior  to  November  1997.  As  part 
of  this  review,  the  Commission 
published  a  notice  in  the  Federal 
Register  on  March  12,  1997,  requesting 
comments  on,  among  other  things,  the 
economic  impact  of  and  the  continuing 
need  for  the  Rule,  and  the  efiiect  on 
the  Rule  of  any  technological  or 
industry  changes.  The  Commission  also 
sought  comments,  piirsuant  to  authority 
granted  under  the  Telecommunications 
Act  of  1996,  on  whether  to  expand  the 
Rule  to  govern  other  similar  audio 
information  and  entertainment  services. 
Staff  held  a  workshop  on  June  19-20, 
1997,  during  which  members  of  the 
industry  discussed  issues  raised  in  the 
comments,  including  billing  and 
collection  issues  and  possible  ways  to 
expand  the  definition  of  "pay-per-call 
services."  Many  commenters  reported 
that  the  Rule  has  been  successful  in 
reducing  the  abuses  that  led  to  the 
passage  of  TDDRA.  Despite  the  success 


of  the  Rule  in  correcting  the  abuses  in 
the  900-number  industry,  complaints 
about  other  types  of  audiotext  services 
(accessed  via  dialing  patterns  other 
than  900  numbers)  are  being  reported. 
The  majority  of  complaints  now 
involve  800  numbers,  international 
niunbers,  or  other  dialing  patterns  that 
do  not  use  the  900-number  prefix. 
"Many  consumer  and  law  enforcement 
agencies  also  have  been  receiving 
complaints  from  consumers  who  have 
discovered  unexplained  charges  (in 
some  cases,  recurring  charges)  on  their 
telephone  bills  for  services  that  were 
never  authorized,  ordered,  received,  or 
used,  a  practice  known  as  "cramming." 
On  October  30,  1998,  the  Commission 
published  an  NPRM  that  would  expand 
the  definition  of  "pay-per-call"  services 
beyond  900  numbers  and  that  would 
implement  measures  to  combat 
telephone  bill  cramming.  The  proposed 
revisions  would:  (1)  require  the  express 
authorization  of  the  person  to  be  billed 
for  the  purchase  of  any  "telephone- 
billed  purchases"  that  cannot  be 
blocked  by  900-number  blocking;  (2) 
prohibit  vendors  from  billing 
consumers  for  monthly  or  other 
recurring  charges  for  pay-per-call 
services  unless  the  vendor  had  entered 
into  a  "presubscription  agreement" 
with  the  person  to  be  billed  and  had 
sent  the  consumer  a  written  copy  of 
the  agreement;  and  (3)  give  consumers 
legal  recourse  to  dispute  unauthorized 
charges  crammed  on  phone  bills  and 
have  those  charges  removed.  The 
comment  period  was  extended  to 
March  10,  1999,  and  the  workshop- 
conference  was  held  on  May  20-21, 
1999.  At  the  workshop,  participants 
discussed  issues  raised  by  the 
comments,  such  as  the  meaning  of 
"express  authorization"  and  the 
requirements  for  a  presubscription 
agreement.  Staff  plans  to  forward  a 
recommendation  to  the  Commission 
early  next  year. 

Timetable: 


Action 


DM*  PR  cut 


Action 

DM* 

PR  Git* 

Request  for 

03/1 2«7 

62  FR  11749 

Comments 

Comment  Period  End 

05/12/97 

Put)lic  Workshop 

06/19/97 

Public  Workshop 

06/20^7 

Recommendation  to 

09/08/98 

Commission 

NPRM 

10/30/98 

63  FR  58523 

Comment  Period 

01/04/99 

64FR61 

Extended 

Comment  Period  End   01  /08/99 


Public  Workshop-  02/25/99 

Conference 
Extended  Comment      03/10/99 

Penod  End 
Public  Workshop-  05/20/99 

Conference  Date 

Rescheduled 
Recommendation  to     01/00/02 

Commission 

Regulatory  Flexibility  Analysis 
Required:  No 

Smaii  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Elizabeth  Hone, 

Attorney,  Federal  Trade  Commission, 

Division  of  Marketing  Practices,  Bureau 

of  Consumer  Protection,  Washington. 

DC  20580 

Phone:  202  326-3207 

Email:  ehone@ftc.gov 

Marianne  K.  Schwanke,  Attorney, 

Federal  Trade  Commission.  Division  of 

Marketing  Practices,  Bureau  of 

Consumer  Protection,  Washington,  DC 

20580 

Phone:  202  326-3165 

Email:  mschwanke@ftc.gov 

RIN:  3084-AA78 

4510.  TRADE  REGULATION  RULE 
CONCERNING  POWER  OUTPUT 
CLAIMS  FOR  AMPURERS  UTILIZED 
IN  HOME  ENTERTAINMENT 
PRODUCTS 

Priority:  Substantive,  Nonsignificant 

Legal  AuttMrtty:  15  USC  41  et  seq 

CFR  Citation:  16  CFR  432 

l.egal  Deadline:  None 

AkMtract:  The  Trade  Regulation  Rule 
Concerning  Power  Output  Claims  for 
Amplifiers  Utilized  in  Home 
Entertainment  Products  (Amplifier  Rule 
or  Rule)  was  promulgated  in  1974  to 
assist  consumers  in  purchasing  power 
amplification  equipment  for  home 
entertainment  purposes  by 
standardizing  the  measurement  and 
disclosure  of  various  performance 
characteristics  of  the  equipment.  The 
Amplifier  Rule  establishes  uniform  test 
standards  and  disclosures  so  that 
consumers  can  make  more  meaningful 
comparisons  of  performance  attributes. 
The  Rule  makes  it  an  unfair  or 
deceptive  act  or  practice  for 
manufacturers  and  sellers  of  sound 
power  amplification  equipment  for 
home  entertainment  purposes  to  fail  to 
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disclose  certain  performance 
information  in  connection  with  direct 
or  indirect  representations  of  power 
output,  power  band,  frequency  or 
distortion  characteristics.  The  Rule  also 
sets  out  standard  test  conditions  for 
performing  the  measurements  that 
support  the  required  performance 
disclosures.  Fiuther,  the  Rule  prohibits 
representations  of  performance 
characteristics  if  they  are  not  obtainable 
when  the  equipment  is  operated  by  the 
consumer  in  the  usual  and  ordinary 
manner  without  the  use  of  extraneous 
aids.  j 

To  determine  whether  changes  in 
technology  that  occurred  since  the  Rule 
was  issued  necessitated  any  Rule 
revisions,  the  Commission  requested 
conmients  on  the  Rule.  Among  other 
things,  the  Commission  asked  about  the 
economic  impact  of,  and  the  continuing 
need  for.  this  Rule:  and  any  possible 
conflict  between  the  Rule  and  State, 
local  and  other  Federal  laws.  Based 
upon  the  regulatory  review,  the 
Commission  determined  that  the  Rule 
applies  to  self-powered  speakers  for  use 
with  home  computers  and  home  sound 
systems  but  that  the  Rule  should  not 
be  extended  to  automobile  sound 
systems.  The  Commission  also 
determined  to  issue  an  ANPRM  seeking 
coomient  on  whether  it  should  amend 
the  Rule.  Based  on  the  ANPRM  record, 
the  Commission  issued  an  NPRM  to 
seek  public  comment  on  whether  the 
Commission  should  amend  the  Rule  to 
reduce  the  preconditioning  power 
output  requirement  from  one-third  of 
rated  power  to  a  lower  figure;  exempt 
sellers  who  make  power  output  claims 
in  media  advertising  from  the 
requirement  to  disdose  total  rated 
harmonic  distortion  and  the  associated 
power  bandwidth  and  impedance 
ratings;  and  clarify  the  manner  in 
which  the  Rule's  testing  procedures 
apply  to  self-powered  subwoofer- 
satellite  combination  speaker  systems. 
Based  on  the  NPRM  record,  the 
Commission  amended  the  Rule  as 
proposed  in  the  NPRM.  At  the  same 
time,  the  Commission  issued  a 
supplemental  notice  of  proposed 
rulemaking  (SNPRM)  to  seek  public 
comment  on  proposed  testing 
procedures  for  "home  theater"  receivers 
with  five  or  more  channels.  The 
comment  period  for  the  SNPRM  ended 
on  March  30,  2001.  Staff  plans  to 
forward  its  recommendation  to  the 
Commission  this  fall  and  anticipates 


Commission  action  before  the  end  of 

the  calendar  year. 

Timetable: 

Action 

DM* 

FR  Cite 

Request  for 

04A)7/97 

62  FR  16500 

Comments 

Comment  Period  End 

06rt)6/97 

ANPRM 

07/09^  63  FR  37238 

Final  Rule 

07/09/98 

63  FR  37234 ' 

(Nonsubstantive 

Technical  Changes) 

Comment  Period  End 

09/08/98 

NPRM 

07/19/99 

64  FR  38610 

Comnient  Period  End 

10/15/99 

64  FR  51087 

SNPRM 

12/22/00 

65  FR  80798 

Commission  Action 

12/22/00 

65  FR  81232 

(Final  Rule) 

Comment  Period  End 

02/23/01 

Reopen  Comment 

03A)1/01 

66  FR  12915 

Period 

Comment  Period  End 

03/30/01 

Recommendation  to 

1 1/00/01 

Commission 

Commmission  Action 

12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Enttties  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Neil  Blickman, 

Attorney,  Federal  Trade  Commission, 

Division  of  Enforcement,  Bureau  of 

Consumer  Protection,  Washington.  DC 

20580 

Phone;  202  326-3038 

Email:  nblickman@ftc.gov 

RIN:  3084-AA81 

4511.  PRIVACY  OF  CONSUMER 
INFORMATION-SECURmr 

Priority:  Other  Significant 

l.egal  Autttority:  PL  106-102,  sec  501(b) 

CFR  Citation:  16  CFR  314 

Legal  Deadline:  None 

Abstract:  On  November  12,  1999,  the 
Gramm-Leach-BIiley  Act  (G-L-B)  was 
enacted.  The  Act  repealed  the  key 
provision  of  the  Glass-Steagall  Act.  that 
among  other  things,  required  the 
separation  of  banking,  insurance,  and 
securities  institutions.  Subtitle  A 
(Disclosure  of  Nonpublic  Person 
Information)  of  Title  V  (Privacy)  limits 
the  ability  of  the  newly-authorized 
financial  institutions  to  disclose 
nonpublic  personal  information  about 
consumers  to  nonaffiliated  third 
parties,  and  requires  them  to  disclose 
to  consumers  their  privacy  policies  and 
practices  respecting  information  shared 


with  both  affiliates  and  nonaffiliated 
third  parties.  The  Commission  issued 
the  statutorily  mandated  Rule  on  the 
Privacy  of  Consimier  Financial 
Information  (Privacy  Rule).  16  CFR  part 
313.  on  May  12.  2000.  The  Privacy  Rule 
took  effect  on  November  13.  2000,  and 
full  compliance  was  required  on  or 
before  July  1,  2001. 

In  addition  to  the  Privacy  Rule.  Section 
501  of  Subtitle  A  requires  the  agencies 
to  establish  appropriate  standards  for 
financial  institutions  to  safeguard 
nonpublic  personal  information.  In 
particular,  section  501(b)  of  the  Act 
requires  the  Conmiission  to  "establish 
appropriate  standards  for  the  financial 
institutions  [subject  to  its  jurisdiction] 
relating  to  administrative,  technical, 
and  physical  safeguards."  Section 
501(b)  sets  out  the  objectives  of  these 
standards:  (1)  to  insure  the  security  and 
confidentiality  of  customer  records  and 
information;  (2)  to  protect  against  any 
anticipated  threats  or  hazards  to  the 
seciirity  or  integrity  of  such  records; 
and  (3)  to  protect  against  unauthorized 
access  to  or  use  of  such  records  of 
information  which  could  result  in 
substantial  harm  or  inconvenience  to 
any  customer.  On  September  7,  2000. 
the  Conmiission  issued  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  and  a  request  for  comments 
reopening  its  Safeguards  Rule  (to  be 
codified  at  part  314).  On  August  7. 
2001.  the  Commission  published  an 
NPRM.  This  comment  period  ended  on 
October  9,  2001.  Staff  plans  to  forward 
its  recommendation  to  the  Commission 
early  next  year. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  and  Request    09/07/00  65  FR  54186 

for  Comments 
Extension  of  Comnoent  10/06/00  65  FR  59766 

Period 


Comment  Period  End 

10/IOyW) 

Extended  Comment 

10/24A)0 

Period  End 

Commission /Vction 

07/30A)1 

NPRM 

08A)7/01   66  FR  41 162 

NPRM  Comment 

10/09/01 

Period  End 

Ftecommendation  to 

01/00/02 

Commission 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Laura  D.  Berger, 
Attorney.  Federal  Trade  Commission, 
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FTC 


Proposed  Rule  Stage 


Division  of  Financial  Practices,  Bureau 

of  Consumer  Protection,  Washington, 

DC  20580 

Phone:  202  326-3224 

Email:  lberger@ftc.gov 

RIN:  3084-AA87 

4512.  •  CHILDREN'S  ONUNE 
PRIVACY  PROTECTION  RULE 

Priortty:  Other  Significant 

Legal  Authority:  15  USC  6501  et  seq 

CFR  Citation:  16  CFR  312 

Legal  Deadline:  None 

Abstract:  As  part  of  the  effort  to  protect 
children's  online  privacy,  Congress 
enacted  the  Children's  Online  F*rivacy 
Act  of  1998,  15  USC  6501  et  seq. 
(COPPA),  to  prohibit  imfair  or 
deceptive  acts  or  practices  in 
connection  with  the  collection,  use,  or 
disclosure  of  personally  identifiable 
information  from  children  on  the 
Internet.  On  October  20,  1999,  the 
Commission  issued  its  final  Rule 
implementing  COPPA,  which  became 
effective  on  April  21,  2000.  See  16  CFR 
Part  312.  The  Rule  imposes  certain 
requirements  on  operators  of  websites 
or  online  services  directed  to  children 
imder  thirteen  years  of  age,  or  other 
websites  or  online  services  that  have 
actual  knowledge  that  they  have 
collected  information  from  a  child 
under  thirteen  years  of  age.  Among 
other  things,  the  Rule  requires  that 
website  operators  obtain  verifiable 
parental  consent  prior  to  collecting. 


using,  or  disclosing  personal 
information  from  children  under 
thirteen  years  of  age. 

The  Rule  provides  that,  "(a]ny  method 
to  obtain  verifiable  parental  consent 
must  be  reasonably  calculated,  in  light 
of  available  technology,  to  ensure  that 
the  person  providing  consent  is  the 
child's  parent."  16  CFR  312.5(b)(1).  In 
order  to  allow  time  for  reliable 
electronic  methods  of  verification  to 
become  widely  available  and 
affordable,  the  Rule  sets  forth  a  sliding 
scale  approach  for  obtaining  verifiable 
parental  consent,  which  depends  upon 
the  reason  the  personal  information  is 
collected.  The  sliding  scale  was  set  to 
expire  on  April  21,  2002,  at  which  time 
website  operators  must  obtain  verifiable 
parental  consent  using  the  more 
reliable  methods  set  out  by  the  Rule 
for  all  uses  of  personal  information.  16 
CFR  312.5(b)(2). 

At  the  time  it  issued  the  final  Rule, 
the  Commission  anticipated  that  the 
sliding  scale  was  necessary  only  in  the 
short  term  because  the  more  reliable 
methods  of  obtaining  verifiable  parental 
consent  would  soon  be  widely  available 
and  affordable.  At  the  present  time, 
however,  it  appears  that  the  expected 
progress  in  available  technology  has  not 
occurred.  The  Commission  therefore 
proposes  to  amend  the  Rule  to  extend 
the  sliding  scale  mechanism  for  an 
additional  two  years  to  April  21,  2004. 
The  Commission  requests  comment  on 
the  proposed  extension  and  several 
questions  concerning  the  current  and 


anticipated  availability  and 
afTordability  of  secure  electronic 
mechanisms  or  infomediary  services  for 
obtaining  parental  consent. 

TlmetaMs: 


Action 


FR  Cite 


10/31/01   66  FR  54963 
11/30/01 


NPRM 

NPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Smell  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Kial  Young,  Federal 

Trade  Commission,  Division  of 

Advertising  Practices,  Bureau  of 

Consumer  Protection,  Washington.  DC 

20580 

Phone:  202  326-3525 

Email:  kyoung@ftc.gov 

Mamie  Kresses,  Federal  Trade 
Commission,  Division  of  Advertising 
Practices,  Bureau  of  Consumer 
Protection,  600  Pennsylvania  Avenue. 
NW,  Washington,  DC  20580 
Phone:  202  326-2070 
Email:  mkresses@ftc.gov 

Elizabeth  Delaney,  Federal  Trade 
Commission,  Division  of  Advertising 
Practices,  Bureau  of  Consumer 
Protection.  600  Pennsvlvania  Avenue. 
NW,  Washington,  DC  20580 
Phone:  202  326-2903 
Email:  edelaney@ftc.gov 

RIN:  3084-AA88 


Federal  Trade  Commission  (FTC) 


Long-Term  Actions 


4513.  AMENDED  FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
IMPROVEMENT  ACT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 


TImetabIs:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  No 

Govsmmsnt  Levels  Affected:  State 

Agency  Contact:  Carole  Reynolds 


Phone:  202  326-3230 
Email:  creynolds@ftc.gov 

RIN:  3084-AA44 

(PR  Doc.  01-23874  Filed  11-30-01:  8:45  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Ch.  VII 


Semiannual  Regulatory  Agenda 

AGEMCY:  National  Credit  Union 
Administration  (NCUA).      j 

ACTION:  Semiannual  regulatory  agenda. 


SUMMARY:  Pursuant  to  its  ongoing  policy 
of  reviewing  regulations,  NCUA  is 
publishing  a  list  of  current  and 
projected  rulemakings,  reviews  of 
existing  regulations,  and  completed 
actions  as  of  September  13,  2001,  to  be 
included  in  the  Unified  Agenda  of 
Federal  Regulatory  and  Deregulatory 
Actions. 


DATES:  This  information  is  current  as  of 
September  13,  2001.  i 


ADDRESSES:  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  Virginia  22314-3428. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

each  regulation  listed,  the  person(s) 
named  in  the  listing,  at  the  above 
address,  unless  otherwise  noted,  or 
listed  telephone  number. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  agenda  is  to  enable 
credit  unions  and  the  public  to  follow 
regulatory  development  and  review  at 
NCUA,  and  participate  in  that  process 
more  effectively.  Entries  for  the  agenda 
appear  in  one  of  five  possible  categories: 
prerule  stage;  proposed  rule  stage;  final 
rule  stage;  long-term  actions;  or 
completed  actions. 

The  agenda  is  published  pursuant  to 
NCUA  Interpretive  Ruling  and  Policy 
Statement  Number  87-2,  "Developing 
and  Reviewing  Government 
Regulations,"  54  FR  35231,  (September 
18, 1987),  which  sets  out  NCUA's  policy 


and  procedures  for  developing  and 
reviewing  its  regulations.  NCUA's 
policy  is  to  ensure  that  its  regulations 
impose  only  minimum  required  burdens 
on  credit  unions,  consimiers,  and  the 
public;  are  appropriate  for  the  size  of 
the  financial  institutions  it  regulates;  are 
issued  only  after  full  public 
participation;  and  are  clear  and 
understandable.  Further,  NCUA 
undertakes  to  review  all  regulations 
every  three  years  to  clarify  and  simplify 
existing  regulations  and  eliminate 
redundant  and  unnecessary  provisions. 

Executive  Order  12866,  signed  by 
President  Clinton  on  September  30, 
1993,  requires  independent  executive 
agencies  such  as  NCUA  to  publish  a 
regulatory  agenda. 

Approved  by  the  NCUA  Board  on 
September  18,  2001. 

Becky  Baker, 

Secretary  of  the  Board. 


4515 
4516 
4517 
4518 
4519 
4520 
4521 


4522 
4523 
4524 
4525 
4526 


National  Credit  Union  Administration — Prerule  Stage 


National  Credit  Union  Administration — Proposed  Rule  Stage 


National  Credit  Union  Administration — Final  Rule  Stage 


Regulation 

Identification 

Numt)er 


3133-AC49 


Corporate  Credit  Unions    

Requirenients  for  Insurance  

Credit  Practices 

Requirements  for  Insurance  

EKgibie  Ot)ligations  —  Conflict  of  Interest  Provision    

Rein>bursement,  Insurance,  and  Indemnification  of  Officials  and  Employees   

Consumer  Protectons  for  Federally  Insured  Credit  Unions  Sale  of  f^ondeposit  Investments 


Regulation 

Identification 

Numt)er 


3133-AC28 
3133-AC33 
3133-AC34 
3133-AC46 
3133-AC51 
3133-AC54 
3133-AC56 


Regulatory  Flexit>ility  and  Exemption  Program  

0MB  Control  Numtjers  

Definitions  and  Tecfinical  Amendments    

Trutti  in  Savings   

IMondiscrimination  in  Federally  Assisted  Programs 


Regulation 

Identification 

Number 


3133-AC38 
3133-AC52 
3133-AC53 
3133-AC57 
3133-AC59 
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NCUA 


4527 
4528 
4529 
4530 
4531 
4532 
4533 
4534 
4535 


National  Credit  Union  Administration — Completed  Actions 


Incidental  Powers  

Records  Preservation  Program  and  Record  Retention  ApperKlix  

Credit  Practices 

Prepayment  Fees  to  Federal  Home  Loan  Bank  

Credit  Union  Service  Organizations  (CUSOs) , 

Community  Development  Revolving  Loan  Program  for  Credit  Unions   

Interpretive  Ruling  and  Policy  Statenwnt  (IRPS-01-2)  Central  Liquidity  Facility  Advance  Policy 

Requirements  for  Insurance  (Subpart  B)   

Nondiscrimination  in  Advertising  .^ 


3133-AC07 
3133-AC41 
3133-AC43 
3133-AC44 
3133-AC45 
3133-AC47 
3133-AC48 
3133-AC55 
3133-AC58 


National  Credtt  Union  Administration  (NCUA) 


Prerule  Stage 


4514.  INVESTMENT  AND  DEPOSIT 
ACTIVITIES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  12  USC  1757(7);  12 
use  1757(ft);  12  USC  1757(15) 

CFR  Citation:  12  CFR  703 

Legal  Deadline:  None 

Abstract:  The  advanced  notice  of 
proposed  rulemaking  intends  to  solicit 
comments  on  how  to  update  and  clarify 


NCUA's  investment  and  deposit 
activities  rules. 

Timetat>le: 


Action 


FR  Cite 


10^26/01  66  FR  54168 
01/24A)2 


ANPRM 

ANPRM  Comment 
Period  End 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Government  Ljeveis  Affected:  None 

Agency  Contact:  Frank  S.  Kressman, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6558 
Fax:  703  518-6569 
Email:  fkressman@ncua.gov 

RIN:  3133-AC49 


National  Credtt  Union  Administration  (NCUA) 


Proposed  Rule  Stage 


4515.  CORPORATE  CREDIT  UNIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  12  USC  1762;  12  USC 
1766(a);  12  USC  1781;  12  USC  1789 

CFR  Citation:  12  CFR  704 

i.egal  Deadline:  None 

Abstract:  NCUA  requests  public 
comment  on  revisions  to  the  rule 
governing  corporate  credit  unions.  As 
part  of  its  regulatory  review  process, 
NCUA  has  identified  provisions  for 
further  clarification  or  revision. 
Comments  on  these  issues  will  assist 
NCUA  in  its  regulatory  review  process. 

Timetable: 


Action 


FR  Cite 


mpPM 

ANPRM  Comment 

Period  End 
ANPRM 


07/28/99  64  FR  40787 
11/26/99 

11/22/00  65  FR  7031 9 


Action 


Date 


FR  Cite 


ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 


02/20/01 

09/21/01   66  FR  48742 
12/20/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  i.evels  Affected:  None 

Agency  Contact:  Mary  F.  Rupp,  Staff 

Attorney,  Office  of  General  Coiusel, 

National  Credit  Union  Administration. 

1775  Duke  Street,  Alexandria,  VA 

22314-3428 

Phone:  703  518-6540 

Email:  maryi^ncua.gov 

RIN:  3133-AC28 


4516.  REQUIREMENTS  FOR 
INSURANCE 

Priority:  Substantive.  Nonsignificant 

l.egai  AuttKKlty:  12  USC  1756  to  1757; 
12  USC  1757A;  12  USC  1766;  12  USC 
1785;  12  USC  1781 

CFR  Citation:  12  CFR  741 

l.egal  Deadline:  None 

Abstract:  NCUA  is  soliciting  public 
comment  on  whether  NCUA  should 
adopt  a  regulation  that  would  restrict 
the  insurance  coverage  for  State- 
chartered  credit  unions  that  open 
branches  outside  the  United  States. 

Timetable: 


Action 


FR  Cite 


ANPRM 
NPRM 


09/14/00  65  FR  55464 
12/00/01 


Regulatory  Flexibiiity  Analysis 
Required:  No 

Small  Entities  Affected:  No 
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NCUA 


Proposed  Rule  Stage 


GovamiiMnt  Levels  Affected: 

Undetermined 


Undetermined 

Agenqf  Contact:  Michael  J.  McKenna. 
Senior  Staff  Attorney.  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6562 
Email:  mmckenna@ncua.gov 

RIN:  3133-AC33  I 

4517.  CREDIT  PRACTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  is  USC  57a:  15  USC 
1681b 

CFR  Citation:  12  CFR  706 


None 

Abatract:  NCUA  issued  a  proposed 
regulation  under  the  Fair  Credit 
Reporting  Act  that  addresses  the 
sharing  of  opt-out  information  between 
Federal  credit  unions  and  their 
affiliated.  NCUA  intends  to  issued  a 
second  proposal  for  comment. 

Timetable: 


Action 

Date         FR  Cite 

NPRM 

10/26/00  65FR64168 

NPRM  Comment 

12/26/00 

Period  End 

) 

NPRM 

12/00«)1 

NPRM  Comment 

02/00/02 

Period  End 

Final  Action 

05/OOA)2 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chrisanthy  J.  Loizos. 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria.  VA  22314 
Phone:  703  518-6567 
Fax:  703  518-6569 
Email:  cloizos@ncua.gov 

RIN:  3133-AC34 

4518.  REQUIREMENTS  FOR 
INSURANCE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autttority:  12  USC  1757;  12  USC 
1766;  12  USC  1781  to  1790 

CFR  Citation:  12  CFR  741  i 

Legal  Deadline:  None        ' 

Abatract:  Currently,  only  credit  unions 
with  over  $50,000,000  in  assets  file 


quarterly  call  reports.  NCUA  is 
considering  moving  to  a  risk-based, 
flexible  schedule  examination  program. 
This  proposal  requests  comment  on 
whether,  as  a  condition  of 
implementation  of  that  program,  all 
credit  unions  should  file  quarterly  call 
reports. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08/03A)1   66  FR  40642 
11/01/01 


03/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Mary  F.  Rupp,  Staff 

Attorney,  Office  of  General  Coimsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314-3428 

Phone:  703  518-6540 

Email:  maryi@ncua.gov 

RIN:  3133-AC46 

4519.  EUGIBLE  OBUGATIONS  — 
CONFUCT  OF  INTEREST  PROVISION 

Priority:  Substantive,  Nonsignificant 

l.egal  Auttiority:  12  USC  1752(5);  12 
USC  1755  to  1757:  12  USC  1759;  12 
USC  1761a 

CFR  Citation:  12  CFR  701.23 

Legal  Deadline:  None 

Abstract:  Section  701.23  sets  forth  the 
requirements  for  purchasing,  selling, 
and  pledging  eligible  obligations  (loans) 
by  Federal  credit  unions.  NCUA  plans 
to  propose  a  conflict  of  interest 
provision  for  this  section,  similar  to 
section  701.21(c)(8)(i)  of  the  lending 
rule. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Regina  M.  Metz,  Staff 
Attorney,  Office  of  General  Counsel, 
National  Credit  Union  Administration, 
1775  Duke  Street,  Alexandria,  VA 
22314 


Phone:  703  518-6540 
Email:  rmetz@ncua.gov 

RIN:  3133-AC51 


4520.  REIMBURSEIMENT,  INSURANCE, 
AND  INDEMNIFICATION  OF 
OFnCIALS  AND  EMPLOYEES 

Priority:  Substantive,  Nonsignificant 

l-egal  Auttiority:  Not  Yet  Determined 

CFR  Citation:  12  CFR  701.33 

Legal  Deadline:  None 

Abatract:  Revise  regulation  to  clarify, 
streamline  smd  update  to  include  recent 
interpretations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


08A)3/01   66  FR  40641 
10/03/01 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Dianne  M.  Salva, 
Staff  Attorney,  Office  of  General 
Coimsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Email:  dsalva@ncua.gov 

RIN:  3133-AC54 


4521.  e  CONSUMER  PROTECTIONS 
FOR  FEDERALLY  INSURED  CREDIT 
UNIONS  SALE  OF  NONDEPOSIT 
INVESTMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  NCUA  is  proposing 
regulations  to  ensure  that  the  sale  to 
members  of  all  nondeposit  investments 
through  various  types  of  arrangements 
is  done  in  a  safe  and  sound  maimer. 

Timetabia: 


Action 


Date 


FR  CHa 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levela  Affected:  None 

Agency  Contact:  Mary  F.  Rupp,  Staff 
Attorney,  Office  of  General  Coimsel, 
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NCUA 


Proposed  Rule  Stage 


National  Credit  Union  Administration, 
1775  Duke  Street,  Alexandria,  VA 
22314-3428 


Phone:  703  518-6540 


Email:  maryr@ncua.gov 
RIN:  3133-AC56 


National  Credit  Union  Administration  (NCUA) 


Final  Rule  Stage 


4522.  REGULATORY  FLEXIBILITY  AND 
EXEMPTION  PROGRAM 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1757;  12  USC 
1756:  12  USC  1766 

CFR  Citation:  12  CFR  742 

Legal  Deadline:  None 

At)Stract:  NCUA  solicited  public 
comment  on  whether  NCUA  should 
adopt  a  regulation  that  would  permit 
well  capitalized  credit  unions  to  be 
exempt  from  certain  NCUA  regulations, 
in  whole  or  in  part. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Final  Action 


03/22/00  65  FR  15275 
05/22AX} 

03/15/01   66  FR  15055 
05/14/01 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  J.  McKenna, 
Senior  Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6562 
Email:  mmckenna@ncua.gov 

RIN:  3133-AC38 


4523.  0MB  CONTROL  NUMBERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1766(a);  5 
USC  3507(f) 

CFR  CKatton:  12  CFR  795 


None 

Abstract:  NCUA  plans  to  update  the 
display  table  that  lists  the  current  OMB 
control  numbers  and  the  12  CFR  part 
or  section  where  each  number  is 
described  or  identified. 


Actton 


FR  Cllt 


Regulatory  FlexllHllty  Analysis 
Required:  No 

Small  Entitles  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact  Regina  M.  Metz,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration. 

1775  Duke  Street,  Alexandria,  VA 

22314 

Phone:  703  518-6540 

Email:  nnetz@ncua.gov 

RIN:  3133-AC52 

4524.  DERNITIONS  AND  TECHNICAL 
AMENDMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1752;  12  USC 
1755  to  1757;  12  USC  1759;  12  USC 
1761;  12  USC  1766  to  1767;  ... 

CFR  Citation:  12  CFR  700;  12  CFR  701; 
12  CFR  712;  12  CFR  723;  12  CFR  725; 


None 

Abstract  NCUA  plans  to  amend 
various  rules  to  make  technical 
corrections  and  revise  certain 
definitions. 

Timetable: 


Action 


FR  CilB 


NPRM 

NPRk^  Convneni 

Period  End 
Final  Action 


06/21/01   66  FR  33211 
06/20/01 

12/00/01 


Final  Action 


12AXV01 


ReguMory  FlexMHty  Analysis 
Requlrsd:  No 

SmaH  Entltiss  Affected:  No 

Government  Levels  Affected:  None 

Agsney  Contact:  Regina  M.  Metz,  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria.  VA 

22314 

Phone:  703  518-6540 

Email:  rmetzdncua.gov 

Rtti:  3133-AC53 


4525.  •  TRUTH  IN  SAVINGS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  4311 

CFR  Citation:  12  CFR  707 

Legal  Deadline:  Other,  Statutory. 
November  6,  2001,  Interim  Final  Rule. 
Mandated  by  Truth  in  Savings  Act. 

Abstract:  NCUA  is  amending  its  Truth 
in  Savings  rule  in  compliance  with  the 
Truth  in  Savings  Act  which  requires 
NCUA  to  amend  its  rule  in  conJFormity 
with  changes  made  by  the  Federal 
Reserve  Board  to  its  Regulation  DD. 


Action 


FR  Clli 


Interim  Final  Rule  1 2/00/01 

Regulatory  FlexitHllty  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  S.  Kressman. 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6558 
Fax:  703  518-6569 
Email:  fkressmandncua.gov 

3133-AC57 


4526.  •  N0NDISCf«MI(«AT10N  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Priority:  Substantive,  Nonsignificant 

Unfunded  Mandate  ■:  Undetermined 

Legal  Authority:  42  USC  2000d  et  seq; 
29  USC  793;  42  USC  6101  et  seq 

CFR  Citation:  Not  Yet  Determined 


None 

AlMtract  The  purpose  of  this  rule  is 
to  implement  Federal  statutes  that 
prohibit  credit  unions  that  receive 
Federal  financial  assistance  fixtm 
discrimination  on  certain  bases. 


FR  cue 


Fmal  Action  12/00A)1 

Fmal  Action  Effective    01/00/02 
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NCUA 


Final  Rule  Stage 


Regulatory  Flexibiltty  Analysis 
Required:  No  | 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 


Agency  Contact:  Paul  M.  Peterson, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Ehike  Street, 
Alexandria.  VA  22314-3428 


Phone:  703  518-6555 

Fax:  703  518-6569 

Email:  ppeterson@ncua.gov 

RIN:  3133-AC59 


National  Credtt  Union  Administration  (NCUA) 


Completed  Actions 


4527.  INaOENTAL  POWERS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1757(16);  12 
use  1766;  12  USC  1789 

CFR  Citation:  12  CFR  721 

Legal  Deadline:  None 

Abstract:  The  NCUA  revised  this  part 
to  categorize  activities  deemed  to  be 
within  the  incidental  powers  of  a 
Federal  credit  union.  I 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM 

NPRM 

Final  Action 

Final  Action  Effective 


11/26«9  64  FR  66413 

11/24/00  65  FR  70526 

08/06/01  66  FR  40845 
09/05/01 


Regulatory  Flexibility  Analysis 
Required:  No  j 

Government  Levels  Affected:  None 

Agency  Contact:  Michael ).  McKenna. 
Senior  Staff  Attorney,  Office  of  General 
Coimsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6562 
Email:  mmckenna@ncua.gov| 

RIN:  3133-AC07  | 

4528.  RECORDS  PRESERVATION 
PROGRAM  AND  RECORD  RETENTION 
APPENDIX 

Priority:  Substantive.  Nonsignificant 

Legal  Autttority:  12  USC  1766 

CFR  Citation:  12  CFR  749 

Legal  Deadline:  None 

Abstract:  Review  and  update 
provisions  regarding  record  retention 
requirements  and  electronic  storage. 

Timetable: 


Action 


Data         FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/23/01   66  FR  11 239 
04/24/01 

08/03/01   66  FR  40579 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Dianne  M.  Salva, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6540 
Email:  dsalva@ncua.gov 

RIN:  3133-AC41 

4529.  CREDIT  PRACTICES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  57a;  15  USC 
1681b 

CFR  Citation:  12  CFR  706 

Legal  Deadline:  None 

Abstract:  NCUA  has  postponed  its 
consideration  of  a  broad  advance  notice 
of  proposed  rulemaking  regarding  the 
Fair  Credit  Reporting  Act  (FCRA)  until 
NCUA  and  the  bank  regulatory  agencies 
complete  their  FCRA  opt-out  notice 
rulemaking. 

Timetable: 


Action 


Date 


FR  Cite 


Wittidrawn 


07/31/01 


Final  Action  Effective    09/04/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chrisanthy  J.  Loizos. 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314 
Phone:  703  518-6567 
Fax:  703  518-6569 
Email:  cloizos@ncua.gov 

RIN:  3133-AC43 

4530.  PREPAYMENT  FEES  TO 
FEDERAL  HOME  LOAN  BANK 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1787 

CFR  Citation:  12  CFR  709 


Legal  Deadline:  None 

Abstract:  NCUA  adopted  a  rule 
clarifying  that  as  conservator  or 
liquidating  agent  of  a  federally  insured 
credit  union,  the  NCUA  Board  will 
honor  a  claim  for  prepayment  fees  by 
a  Federal  Home  Loan  Bank  under 
certain  circiunstances. 

Timetable: 


Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 
Final  Action  Effective 


02/23/01   66  FR  11229 
04/24/01 


08/03/01   66  FR  40574 
09/04/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Chrisanthy  J.  Loizos, 
Staff  Attorney,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314 
Phone:  703  518-6567 
Fax:  703  518-6569 
Email:  cloizos@ncua.gov 

RIN:  3133-AC44 

4531.  CREDIT  UNION  SERVICE 
ORGANIZATIONS  (CUSOS) 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1756;  12  USC 
1757(5)(D)  and  {7)(I);  12  USC  1766;  12 
use  1782;  12  USC  1784;  ... 

CFR  Citation:  12  CFR  712 

Legal  Deadline:  None 

AtMtract:  The  final  rule  clarifies  that 
the  list  of  permissible  activities  in  the 
CUSO  rule  is  intended  to  establish 
broad  categories  of  permissible 
activities  and  that  the  listings  under 
these  categories  are  illustrative  not 
exhaustive.  The  final  rule  also  adds  a 
federally  chartered  corporation  to  the 
list  of  permissible  structures  for  a 
CUSO. 
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Timetable: 


Action 


Date 


FR  Cite 


NPRM  02/22/01   66  FR  11 125 

NPRM  Comment  04/23/01 

Period  End 

Final  Action  08/03/01  66  FR  40575 

Final  /Action  Effective  09/04/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Sman  Entities  Affected:  No 

Government  l.eveis  Affected:  None 

Agency  Contact:  Mary  F.  Rupp.  Staff 

Attorney,  Office  of  General  Counsel, 

National  Credit  Union  Administration, 

1775  Duke  Street,  Alexandria,  VA 

22314-3428 

Phone:  703  518-6540 

Email:  maryT@ncua.gov 

RIN:  3133-AC45 

4532.  COMMUNITY  DEVELOPMENT 
REVOLVING  LOAN  PROGRAM  FOR 
CREDIT  UNIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  12  USC  1772C-1;  42 
use  9822 

CFR  Citation:  12  CFR  705 

Legal  Deadline:  None 

Abstract:  The  NCUA  revised  its 
regulations  pertaining  to  the 
Community  Development  Revolving 
Loan  Program  for  Credit  Unions 
(CDRLP)  to  make  more  flexible  the 


manner  in  which  NCUA  may  deliver 
technical  assistance  to  participating 
credit  unions.  This  revision  reflects  the 
board  authority  granted  to  NCUA  by 
the  Federal  Credit  Union  Act  (Act)  in 
this  context. 

Timetable: 


Action 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Final  Action 


12/21/00  65  FR  80298 
02/20/01 


04/26/01   66  FR  20901 


Final  Action  Effective    04/26/01 

Regulatory  F1extt>Hity  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  l.evels  Affected:  None 

Agency  Contact:  Frank  S.  Kressman, 
Staff  Attorney,  Office  of  General 
Counsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6558 
Fax:  703  518-6569 
Email:  fkressman@ncua.gov 

RIN:  3133-AC47 

4533.  INTERPRETIVE  RUUNG  AND 
POLICY  STATEMENT  (IRPS-01-2) 
CENTRAL  LIQUIDITY  FAaLITY 
ADVANCE  POLICY 

':  Substantive,  Nonsignificant 

AuttMrtty:  12  USC  1795  to  1795F 


CFR  Citation:  12  CFR  725 

l.egal  Deadline:  None 

AlMtract:  The  policy  statement  is 
intended  to  clarify  the  role  of  the 
Central  Liquidity  Facility  (CLF)  and  the 
circumstances  when  the  CLF  will 
approve  a  regulator  or  agent  member's 
request  for  a  CLF  advance. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


10/25A)0  65  FR  63892 
01/23A)1 


04/26/01 
05/29/01 


66  FR  21019 


regulatory  Flexit>ility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Frank  S.  Kressman, 
Staff  Attorney,  Office  of  General 
Coimsel,  National  Credit  Union 
Administration,  1775  Duke  Street, 
Alexandria,  VA  22314-3428 
Phone:  703  518-6558 
Fax:  703  518-6569 
Email:  fkressman@ncua.gov 

RIN:  3133-AC48 
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NATIONAL  INDIAN  GAMING  COMMISSION  (NIGC) 


NATIONAL  INDIAN  GAMING 
COMMISSION 

25  CFR  Ch.  Ill  I 

Semiannual  Regulatory  Agenda 

AGENCY:  National  Indian  Gaining 
Commission. 

ACTION:  Semiannual  regulator\'  agenda. 

summary:  The  National  Indian  Gaming 
Commission  today  is  publishing  an 
agenda  of  its  open  and  anticipated 
rulemaking  actions.  The  agenda  is  a 
general  announcement  to  the  public 
intended  to  provide  notice  of 
rulemaking  actions  in  which  the  public 
may  wish  to  participate.  In  the  future, 
the  Commission  intends  to  issue  Notices 
of  Proposed  Rulemaking,  Advance 
Notices  of  Proposed  Rulemaking,  or 
Final  Rules  for  the  following:  rules 
concerning  technical  amendments  to  tE^ 
Minimum  Internal  Control  Standards; 
rules  establishing  a  process  for  the 
assessment,  notification,  and  collection 
of  debts  owed  the  NIGC;  rules  revising 
tribal  background  investigation 
submission  requirements  and  timing; 
rules  concerning  the  classification, 
review,  and  approval  of  games  and 
devices  used  in  tribal  gaming;  rules 
concerning  environment,  public  health 
and  safety;  rules  concerning  hearings 
and  appeals  procedures;  rules 
concerning  enforcement;  rules 
concerning  definitions;  rules  revising 
the  scope  and  review  of  management 
contracts;  rules  concerning  net  gaming 
revenue;  rules  concerning 


administrative  fees;  rules  revising 
Freedom  of  Information  Act  procedures; 
rules  revising  Privacy  Act  procedures; 
rules  concerning  gaming  facility 
licensing  standards;  rules  concerning 
practice  before  the  Commission;  and 
rules  implementing  the  National 
Environmental  Policy  Act  (NEPA).  The 
Commission  invites  questions  and 
public  comment  on  individual  agenda 
items. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  S.  Omberg,  National  Indian 
Gaming  Commission,  1441  L  Street 
NW.,  9th  Floor,  Washington,  DC  20005, 
(202)  632-7003  {not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  Executive  Order  12866 
"Regulatory  Planning  and  Review"  and 
the  Regulatory  Flexibility  Act.  SU.S.C. 
605,  executive  agencies  are  required  to 
publish  semiaimual  regulatory  agendas 
in  the  Federal  Register  in  April  and 
October  of  each  year. 

The  regulations  being  considered  by 
the  Commission  are  not  "significant" 
rules  within  the  meaning  of  E.O.  12866, 
and  no  Regulatory  Impact  Analysis  is 
required.  The  Commission  also  has 
determined,  under  the  Regulatory 
Flexibility  Act,  that  most  of  the 
regulations  under  consideration  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
For  these  regulations,  no  Regulatory 
Flexibility  Analysis  is  required.  The 
Commission  has  not  yet  determined 
whether  the  rules  implementing  the 
National  Enviroiunental  Policy  Act,  the 
Privacy  Act,  or  gaming  facility  licensing 


require  a  Regulatory  Flexibility 
Analysis.  Most  of  the  proposed  rules  are 
not  covered  under  section  202  of  the 
Unfunded  Mandates  Reform  Act  (Pub. 
L.  104-4),  as  they  are  not  Federal 
mandates  that  may  result  in  an 
expenditure  of  $100  million  or  more  in 
any  one  year  by  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  the 
prfvate  sector.  The  Commission  has  not 
yet  determined  whether  the 
Environment  and  Public  Health  and 
Safety  rule  Or  Privacy  Act  procedures 
require  a  statement  in  accordance  with 
the  Unfunded  Mandates  Reform  Act. 
Finally,  most  of  the  Commission's 
proposed  rules  are  not  considered  major 
under  5  U.S.C.  801  enacted  by  Public 
Law  104-121  and,  therefore,  are  not 
subject  to  section  801 's  60-day  deferral 
requirement.  The  Commission  has  not 
yet  determined  whether  the  technical 
amendments  to  the  Minimum  Internal 
Control  Standards  or  the  Privacy  Act 
procedures  are  a  major  rule. 

For  this  edition  of  the  Commission's 
regulatory  agenda,  the  most  important 
significant  regulatory  actions  are 
included  in  The  Regulatory  Plan,  which 
appears  in  part  II  of  this  issue  of  the 
Federal  Register.  The  Regulatory  Plan 
entries  are  listed  in  the  table  of  contents 
below  and  are  denoted  by  a  bracketed 
bold  reference,  which  directs  the  reader 
to  the  appropriate  sequence  number  in 
part  II. 

M ontie  R.  Deer, 

Chairman,  National  Indian  Gaming 
Commission. 


National  Indian  Gaming  (Commission — Proposed  Rule  Stage 


4536 
4537 
4538 
4539 
4540 


References 


Definitions:  Electronic  or  Electromechanical  Facsimile  (Reg  Plan  Seq  No.  164) 

Trital  Background  Investigation  Submission  Requirements  and  Timing   

Environment  and  Public  Health  and  Safety  (Reg  Plan  Seq  No.  165) 

Technical  Amendments  to  the  Minimum  Internal  Control  Standards  (Reg  Plan  Seq  No.  166) . 
Detrt  Collection  

in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  isstJe  of  the  Federal  Register. 
I      National  Indian  Gaming  Commission — Final  Rule  Stage 


Regulation 

Identification 

Number 


3141-AA10 
3141-AA15 
3141-AA17 
3141-AA24 
3141-AA25 


Regulation 

Ideritification 

Numt)er 


Game  Classification  (Reg  Plan  Saq  No.  167) 3141-AA12 


References  in  boldface  appear  in  the  Regulatory  Plan  in  part  II  of  this  issue  of  the  Federal  Register. 
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NIGC 


4542 
4543 
4544 
4545 
4546 
4547 
4548 
4549 
4550 


National  Indian  Gaming  Commission — Long-Temi  Actions 


Practice  Before  the  Commission    

l-learings  and  Appeals  Procedure   

Enforcement   

Management  Contracts  

Net  Gaming  Revenue    

Administrative  Fees  

Freedom  of  Infomnation  Act  Procedures  (Amendments)  

Gaming  Facility  Licensing  Standards 

National  Environmental  Policy  Act  (NEPA)  Implementing  Regulations 


3141-AA07 
3141-AA08 
3141-AA09 
3141-AA13 
3141-AA14 
3141-AA16 
3141-AA21 
3141-AA23 
3141-AA26 


National  Indian  Gaming  Commission  (NIGC) 


Proposed  Rule  Stage 


4536.  DEnNmONS:  ELECTRONIC  OR 
ELECTROMECHANICAL  FACSIMILE 

Regulatory  Plan:  This  entry  is  Seq.  No. 
164  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3141-AAlO 

4537.  TRIBAL  BACKGROUND 
INVESTIGATION  SUBMISSION 
REQUIREMENTS  AND  TIMING 

Priority:  Other  Significant 

Legal  Authority:  25  USC  2706(b)(3) 

CFR  Citation:  25  CFR  556;  25  CFR  558 

Legal  Deadline:  None 

Alistract:  This  rule  revises  timing  and 
submission  requirements. 

Timetable: 


Action 


Dat* 


FR  Cto 


NPRM  0&W)/02 

Regulatory  Flexibility  Analysle 
Required:  No 

Government  l.evels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman, 
Deputy  General  Counsel,  National 


Indian  Gaming  Commission,  Suite 

9100,  1441  L  Street  NW.,  Washington, 

DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

RIN:  3141-AA15 

4538.  ENVIRONMENT  AND  PUBLIC 
HEALTH  AND  SAFETY 

Regulatory  Plan:  This  entry  is  Seq.  No. 

165  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3141-AA17 

4539.  TECHNICAL  AMENDMENTS  TO 
THE  MINIMUM  INTERNAL  CONTROL 
STANDARDS 

Regulatory  Plan:  This  entry  is  Seq.  No. 

166  in  part  II  of  this  issue  of  the 
Federal  Register. 

RIN:  3141-AA24 

4540.  DEBT  COLLECTION 

Priority:  Other  Significant 

Legal  Authority:  3i  USC  3716;  25  USC 
2713(a)(1) 


CFR  Citation:  25  CFR  580 

Legal  Deadline:  None 

Abstract:  This  regulation  will  establish 
a  process  fo'  the  assessment, 
notification,  and  collection  of  debts 
owed  the  National  Indian  Gaming 
Commission. 

Timetable: 


Action 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affectsd:  Tribal 

Agsncy  Contsct:  Cynthia  S.  Omberg. 

Attorney,  National  Indian  Gaming 

Commission.  Suite  9100,  1441  L  Street 

NW.,  Washington,  DC  20005 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  cynthia_omberg@nrgc.doi.gov 

RIN:  3141-AA25 


National  Indian  Gaming  Commission  (NIGC) 


Final  Rule  Stage 


4541.  GAME  CLASSiHCATION 

RsguMory  Plan:  This  entry  is  Seq.  No. 
167  in  part  n  of  this  issue  of  the 
Federal  Register. 

RIN:  3141-AA12 
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National  Indian  Gaming  Commission  (NIGC) 


Long-Term  Actions 


4542.  PRACTICE  BEFORE  THE 
COMMISSION 


Priority:  Substantive.  Nonsignificant 
CFR  Citation:  Not  Yet  Determined 
Timetable: 


Action 


Date 


FR  Cits 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No  | 

Government  Levels  Affected:  Tribal 

Agency  Contact:  William  F.  Grant 
Phone:  202  632-7003 
Fax:  202  632-7066  | 

Email:  william    grant@nigc.doi.gov 

RIN:  3141-AA07 

4543.  HEARINGS  AND  APPEALS 
PROCEDURE 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  522  to  524:  25 
CFR  533;  25  CFR  535;  25  CFR  539;  25 
CFR  573;  25  CFR  575;  25  CFR  577 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA08 


4544.  ENFORCEMENT 
Priority:  Other  Significant 
CFR  Citation:  25  CFR  573 
Timetable:  . 


Action 


Date 


FR  Cite. 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No  | 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Pennv  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA09 


4545.  MANAGEMENT  CONTRACTS 

Priority:  Other  Significant 

CFR  Citation:  25  CFR  531;  25  CFR  533; 
25  CFR  536 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA13 

4546.  NET  GAMING  REVENUE 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  25  CFR  571;  25  CFR  573 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA14 

4547.  ADMINISTRATIVE  FEES 
Priority:  Substantive,  Nonsignificant 
CFR  Citation:  25  CFR  514 
Timetable: 


Action 


Date 


FR  Cite 


NPRM  To  Be  Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Penny  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA16 

4548.  FREEDOM  OF  INFORMATION 
ACT  PROCEDURES  (AMENDMENTS) 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  517.3;  25  CFR 
517.6;  25  CFR  517.8 


Timetable: 


Action 


Data 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  Smith 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  gregory smith@nigc.doi.gov 

RIN:  3141-AA21 


4549.  GAMING  FACILITY  UCENSING 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  25  CFR  522.4(b)(6);  25 
CFR  522.6(b) 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Permy  J.  Coleman 
Phone:  202  632-7003 
Fax:  202  632-7066 

RIN:  3141-AA23 


4550.  NATIONAL  ENVIRONMENTAL 
POUCY  ACT  (NEPA)  IMPLEMENTING 
REGULATIONS 

Priority:  Substantive.  Nonsignificant 

CFR  Citation:  Not  Yet  Determined 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  Tribal 

Agency  Contact:  Danna  R.  Jackson 

Phone:  202  632-7003 

Fax:  202  632-7066 

Email:  danna jackson@nigc.doi.gov 

RIN:  3141-AA26 

|FR  Doc.  01-25320  Filed  11-30-01;  8:45  am] 
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NUCLEAR  REGULATORY  COMMISSION  (NRC) 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Ch.  I 


Unified  Agenda  of  Federal  Regulatory 
and  Deregulatory  Actions 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACT10M:  Semiannual  regulatofy  agenda 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  publishing  its 
semiannual  regulatory  agenda  in 
accordance  with  Public  Law  96-354, 
"The  Regulator}'  Flexibility  Act,"  and 
Executive  Order  12866,  "Regulatory 
Planning  and  Review."  The  agenda  is  a 
compilation  of  all  rules  on  which  the 
NRC  has  recently  completed  action  or 
has  proposed  or  is  considering  action. 
This  issuance  updates  any  action 
occurring  on  rules  since  pubUcation  of 
the  last  semiannual  agenda  on  Mav  14. 
2001  (66  FR  26602). 

AOOAESSES:  Comments  on  any  rule  in 
the  agenda  may  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001.  Attention:  Rulemakings 
and  Adjudications  Staff.  Comments  may 
also  be  hand  delivered  to  the  One  White 
Flint  North  Building.  11555  Rockville 
Pike,  Rockville,  Mar>-land,  between  7:30 
a.m.  and  4:15  p.m..  Federal  workdays. 


Comments  received  on  rules  for  which 
the  comment  period  has  closed  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  the  closure  dates  specified 
in  the  agenda. 

The  agenda  and  any  comments 
received  on  any  rule  listed  in  the  agenda 
are  available  for  public  inspection  and 
copying  for  a  fee  at  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room,  One  White  Flint 
North,  11555  Rockville  Pike,  Room  O- 
1F21,  Rockville,  Maryland. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  concerning  NRC 
rulemaking  procedures  or  the  status  of 
any  rule  listed  in  this  agenda,  contact 
Michael  T.  Lesar,  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  telephone  301-415-7163  {e-mail: 
mtl@nrc.gov).  Persons  outside  the 
Washington,  DC.  metropolitan  area  may 
call,  toll-free:  1-800-368-5642.  For 
further  information  on  the  substantive 
content  of  any  rule  listed  in  the  agenda, 
contact  the  individual  listed  under  the 
heading  "Agency  Contact"  for  that  rule. 

SUPPLEMENTARY  INFORMATION:  The 
information  contained  in  this 
semiannual  publication  is  updated  to 


reflect  any  action  that  has  occurred  on 
rules  since  publication  of  the  last  NRC 
semiannual  agenda  on  May  14,  2001  (66 
FR  26602).  Within  each  group,  the  rules 
are  ordered  according  to  the  Regulation 
Identifier  Number  (RIN). 

The  information  in  this  agenda  has 
been  updated  through  September  14, 
2001.  The  date  for  the  next  scheduled 
action  under  the  heading  "Timetable"  is 
the  date  the  rule  is  scheduled  to  be 
published  in  the  Federal  Register.  The 
date  is  considered  tentative  and  is  not 
binding  on  the  Commission  or  its  staff. 
The  agenda  is  intended  to  provide  the 
public  early  notice  and  opportunity  to 
participate  in  the  NRC  rulemaking 
process.  However,  the  NRC  may 
consider  or  act  on  any  rulemaking  even 
though  it  is  not  included  in  the  agenda. 

The  NRC  agenda  lists  all  open 
rulemaking  actions.  Five  rules  affect 
small  entities,  one  of  which  may 
potentially  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  as  defined  in  the  Regulatory 
Flexibility  Act. 

Dated  at  Rockville,  Maryland,  this 
14th  day  of  September  2001. 

For  the  Nuclear  Regulatory  Commission. 

Michael  T.  Lesar. 

Chief.  Rules  and  Directives  Branch, 
Division  of  Administrative  Services 
Office  of  Administration. 


Nuclear  Regulatory  Commission — Proposed  Rule  Stage 


Sequence 
Numt)er 


Title 


Regulation 

Identification 

Number 


4551 
4552 
4553 
4554 

4555 
4556 
4557 

4558 
4559 
4560 
4561 
4562 
4563 

4564 
4565 


Availability  of  Official  Records    

Lessons  Leamed  From  Design  Certification    

Advance  Notification  to  Native  American  Tribes  of  Transportation  of  Certain  Types  of  Nuclear  Waste    

Release  of  Pari  of  a  Reactor  Facility  or  Site  for  Unrestricted  Use  Before  Receiving  Approval  of  tfie  License  Termi- 
nation Plan   


Industry  Codes  and  Standards;  Amended  Requirements    

Reduction  in  the  Scope  of  Random  Fitness-for-Duty  Testing  Requirements  for  Nuclear  Power  Reactor  Licensees 
Re-evaluation  of  Power  Reactor  Physical  Protection  Regulations  and  Position  on  a  Definition  of  Radiological  Sab- 
otage        ; ; 


Transfers  of  Source  Material  From  Licensees  to  Exempt  Persons    .". 

Compatibility  with  IAEA  Transportation  Safety  Standards    

Ust  of  Approved  Spent  Fuel  Storage  Casks:  Standardized  Advanced  NUHOMS-24PT1  Addition    

Debt  Collection  Procedures    

Notification  Requirement   

Submission  of  Financial  Infomiation  for  Applications  to  Renew  or  Extend  ttie  Terni  of  an  Operating  License  for 

Power  Reactors    , 

Financial  Assurance  Amendments  for  Materials  Licenses 

Incorporation  by  Reference  of  ASME  BPV  and  OM  Code  Cases    


3150-AC07 
3150-AG24 
3150-AG41 

3150-AG56 
3150-AG61 
3150-AG62 

3150-AG63 
3150-AG64 
3150-AG71 
3150-AG74 
3150-AG80 
3150-AG81 

3150-AQ84 
3150-AGB5 
3150-AG86 
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4566 
4567 
4568 
4569 
4570 
4571 

4572 


Nuclear  Regulatory  Commission — Final  Rule  Stage 


Fitness  tor  Duty  Programs   

Submission  of  Documents  Electronically;  Minor  Corrections   

Medical  Uses  of  Byproduct  Material   

Disposal  of  High-Level  Radioactive  Waste  in  a  Proposed  Geologic  Repository  at  Yucca  Mountain.  Nevada   

Decommissioning  Trust  Provisions   '. 

Nondiscrimination  on  tt>e  Basis  of  Race,  Color,  National  Origin;  Basis  of  Handicap;  Basis  of  Age  in  Programs  or 

Activities  Receiving  Federal  Financial  Assistance    

Organization  Ctiange  and  Transfer  of  Function    


3150-AF12 
3150-AF61 
3150-AF74 
3150-AG04 
3150-AG52 

3150-AG6S 
3150-AG79 


Nuclear  Regulatory  Commission — Long-Term  Actions 


4573 
4574 
4575 
4576 
4577 
4578 
4579 
4580 
4581 
4582 


Update  Fuel  Performance  Considerations  and  Ottier  Fuel  Cycle  Issues    

Disposal  by  Release  Into  Sanitary  Sewerage    

Geological  and  Seismological  Characteristics  of  Spent  Fuel  Storage  Systems 

Revision  of  the  Skin  Dose  Limit  

Risk-Informing  Special  Treatnrwnt  Requirements   

Integrated  Rulemaking  for  DecommisskMiing  Nudear  Power  Reactors    

Performance-Based,  Risk-Informed  Fire  Protectkxi   

Changes  to  AdiudKatory  Process  

Material  Control  and  Accounting  

Startdards  for  Combustible  Gas  Control  System  in  Light-Water-Cooled  Power  Reactors 


3150-AA31 
3150-AE90 
3150-AG16 
3150-AG25 
3150-AG42 
3150-AG47 
3150-AG48 
3150-AG49 
3150-AG69 
3150-AG76 


Nuclear  Regulatory  Commission — Completed  Actions 


Sequence 
Number 


Regulatk>n 

IdentifKatkxi 

Number 


4583 
4584 
4585 
4586 

4587 
4588 
4589 
4590 
4591 
4592 


Storage  of  Greater  Than  Class  C  Waste    

120-Month  ISI/IST  Update  Requirement 

Use  of  Simulators  in  Operator  Ucensing  and  Conforming  Changes 

Ucensing  Proceedings  for  the  Receipt  of  High-Level  Radk>actrve  Waste  at  a  Geologic  Repository:  Licensif>g  Sup- 
port fretwork.  Design  Standards  for  PartKtpating  Websites   

Revision  of  Fee  Schedules;  fee  Recovery,  FY  2001 

List  of  Approved  Spent  Fuel  Storage  Casks:  Standardized  NUHOMS-24P  and  -52B  Reviskx),  Amendment  3  

List  of  Approved  Spent  Fuel  Storage  Casks:  NAC-UMS  Universal  Storage  System.  Amendment  2  

Charges  for  Reproducing  Records    

List  of  Approved  Spent  Fuel  Storage  Casks:  Westinghouse  MC-10  Terminaton 

List  of  Approved  Spent  Fuel  Storage  Casks:  NAC-MPC  Revision,  Amendment  1  


3150-AG33 
3150-AG39 
3150-AG40 

3150-AG44 
3150-AG73 
3150-AG75 
3150-AG77 
3150-AG78 
3150-AG82 
3150-AG83 


Nuclear  Regulatory  Commission  (NRC) 


Proposed  Rule  Stage 


4551.  AVAILABILITY  OF  OFFICIAL 
RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  2 

Legal  Deadline:  None 


Abstract:  The  proposed  amendment 
would  conform  tiie  Commission's 
regulations  pertaining  to  the  availability 
of  official  records  to  existing  case  law 
and  agency  practice.  The  amendment 
would  address  the  circimistances  under 
which  proprietary,  personal  privacy  or 
other  confidential  information 
submitted  to  the  NRC  by  applicants, 


licensees,  or  others  may  be  returned 
upon  request.  The  rule  would  reaffirm 
that  10  CFR  2.790(c)  provides 
submitters  of  information  a  qualified 
right  to  have  their  information  returned 
upon  request.  This  amendment  would 
inform  the  public  of  four  additional 
circumstances  where  information 
would  not  be  returned  to  the  applicant. 
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NRC 


Proposed  Rule  Stage 


that  is,  (1)  when  submitted  to  an 
advisory  committee  governed  by  the 
Federal  Advisory  Committee  Act;  (2) 
when  captured  by  a  Freedom  of 
Information  Act  request;  (3)  when 
publicly  relied  upon  or  revealed  by  the 
Commission  in  an  open  Commission 
meeting  under  the  government  in  the 
Sunshine  Act;  and  (4)  when  obtained 
during  the  course  of  an  investigation 
conducted  by  the  NRC  Office  of 
Investigations.  The  proposed 
amendment  would  also  clarify 
requirements  on  submittals  to  the  NRC 
for  identification  of  confidential 
information  sought  to  be  withheld  from 
public  disclosure.  Further,  the 
proposed  amendment  would  address 
the  NRC's  procedures  for  handling 
copyrighted  information,  including 
reproduction  and  distribution  according 
to  normal  agency  practice.    , 

Timetable:  I 


Action 

Data 

FR  CHs 

NPRM 

12/23«2 

57  FR  61013 

NPRM  Comment 

03/08/93 

Period  Ernj 

NPRM 

10/17/01 

66  FR  52721 

NPRM  Comment 

12/31/01 

Period  End 

1 

Final  Action 

To  Be 

Detenmined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Catherine  M.  Holzle, 
Nuclear  Regulatory  Commission,  Office 
of  the  General  Coimsel,  Washington, 
DC  20555-0001 
Phone:  301  415-1560 
Email:  cmh@nrc.gov 

RIN:  3150-AC07 


4552.  LESSONS  LEARNED  FROM 
DESIGN  CERTIFICATION 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  lO  CFR  52 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  amend  the 
Commission's  regulations  by  revising 
the  regulatory  infrastructure  to  prepare 
for  future  applications.  The  final  rule 
will  involve  changes  to  licensing 
procedures  and  will  require  combined 
license  applicants  and  holders  to 
create,  maintain,  update,  and  use  a  PRA 
for  the  life  of  the  facility.  The  final  rule 
subsumes  the  rulemaking. 


"Standardized  Plant  Designs,  Early 
Review  of  Sites  Suitability  Issues; 
Clarifying  Amendments"  (RIN  AE25), 
that  would  remove  redundant 
appendices  M,  N,  O,  and  Q  from  part 
50.  These  appendices  are  being 
removed  because  they  became  obsolete 
when  part  52  was  created.  The  part  52 
rulemaking  plan  (SECY-98-282)  was 
approved  by  the  Commission  on 
January  14,  1999. 

Timetable: 


Action 


Data 


FR  Cite 


NPRM 
Final  Action 


12/00/01 
05/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jerry  N.  Wilson, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3145 
Email:  jnw@nrc.gov 

RIN:  3150-AG24 

4553.  ADVANCE  NOTIFICATION  TO 
NATIVE  AMERICAN  TRIBES  OF 
TRANSPORTATION  OF  CERTAIN 
TYPES  OF  NUCLEAR  WASTE 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  71;  10  CFR  73 

Legal  Deadline:  None 

AlMtract:  The  NRC  has  issued  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  to  invite  early  input  from 
affected  parties  and  the  public  on  the 
issues  associated  with  the  advance 
notification  of  Indian  tribes  of  spent 
fuel  shipments.  The  Department  of 
Energy  (DOE)  has  indicated  that  it 
intends  to  comply  with  NRC's  physical 
protection  requirements  for  shipments 
under  the  Nuclear  Waste  Policy  Act; 
however,  its  current  practices  conflict 
with  NRC  regulations.  For  example, 
DOE  already  has  asked  for  and  will 
continue  to  ask  for  exemptions  from  the 
shipment  itinerary  information 
requirements  of  foreign  research  reactor 
fuel.  DOE,  as  a  courtesy,  provides 
Indian  tribes  with  notification  of  spent 
fuel  shipments.  NRC's  current 
regiUations  do  not  address  notification 
of  Indian  tribes.  DOE  has  also 
developed  a  satellite  tracking  system  to 
monitor  the  status  of  spent  hiel 


shipments  at  all  times.  Distribution  of 
this  information  to  parties  other  than 
governors'  designees  is  not  compatible 
with  NRC  regulations.  A  rulemaking 
plan  was  approved  by  the  Commission 
on  February  2,  2001. 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


12/21/99  64  FR  71331 
07/05/00  65  FR  18010 

04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  W.  Broseus, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-7608 

Email:  rwb@nrc.gov 

RIN:  3150-AG41 

4554.  RELEASE  OF  PART  OF  A 
REACTOR  FAaLITY  OR  SITE  FOR 
UNRESTRICTED  USE  BEFORE 
RECEIVING  APPROVAL  OF  THE 
LICENSE  TERMINATION  PLAN 

Priority:  Substantive,  Nonsignificant 

Auttrarity:  42  USC  2201;  42  USC 


5841 

CFR  Citation:  10  CFR  2;  10  CFR  20; 

10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
adding  a  new  section  that  would 
identify  the  criteria  and  regulatory 
framework  that  a  licensee  would  use 
to  request  NRC  approval  for  a  partial 
site  release.  The  rulemaking  would 
provide  additional  assurance  that 
residual  radioactivity  would  meet  the 
radiological  criteria  for  license 
termination,  even  if  parts  of  the  site 
were  released  before  a  licensee  submits 
its  license  termination  plans.  The 
rulemaking  would  clarify  that  the 
radiological  criteria  for  unrestricted  use 
apply  to  a  partial  site  release.  The 
rulemaking  would  not  provide  for  a 
partial  site  release  under  restricted 
conditions.  Also,  the  rulemaking  would 
provide  for  a  Subpart  2  hearing  if  a 
license  amendment  involving  a  partial 
site  release  is  challenged. 

The  rulemaking  would  fill  a  gap 
identified  during  the  NRC's 
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NRC 
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consideration  of  a  technical 
specification  amendment  request  for 
the  Oyster  Creek  Nuclear  Generating 
Station  to  remove  a  restriction  on  the 
sale  or  lease  of  property  within  the 
exclusion  area.  During  the  Oyster  Creek 
review,  the  NRC  staff  concluded  that 
it  is  possible  for  a  reactor  licensee  to 
sell  land  that  would  reduce  the  size 
of  its  site  before  the  license  termination 
criteria  would  specifically  apply  to  the 
release  of  the  property.  If  the  sale  does 
not  involve  the  transfer  of  licensed 
material,  it  would  not  require  NRC 
approval  under  current  regulations. 
Currently,  the  NRC  must  consider 
changes  to  the  site  boundary  of  a 
reactor  site  on  a  case-by-case  basis  to 
ensure  adequate  protection  of  the 
public  and  the  environment.  Because 
several  reactor  licensees  have  expressed 
interest  in  selling  parts  of  the  sites 
before  they  receive  approval  of  their 
license  termination  plans,  the  NRC  staff 
believes  the  issues  should  be  resolved 
generically  by  rulemaking. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


09/04A)1   66  FR  46230 
11/19/01 

09/00/02 


Regulatory  Rexibillty  Analyeie 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  W.  Mike  Ripley, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1112 
Email:  wmi@nrc.gov 

RIN:  3150-AG56 

4555.  INDUSTRY  CODES  AND 
STANDARDS;  AMENDED 
REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201 :  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
incorporate  by  reference  the  following: 
(1)  the  1997  Addenda,  1998  Edition, 
1999  Addenda,  and  2000  Addenda  of 
Division  1  rules  of  Section  III,  "Rules 
for  Construction  of  Nuclear  Power  Plant 
Components,"  of  the  American  Society 


of  Mechanical  Engineers  Boiler  and 
Pressure  Vessel  Code  (ASME  B&PV 
Code):  (2)  the  1997  Addenda,  1998 
Edition,  1999  Addenda,  and  2000 
Addenda  of  Division  1  rules  of  Section 
XI,  "Rules  for  Inservice  Inspection  of 
Nuclear  Power  Plant  Components,"  of 
the  ASME  B&PV  Code;  and  (3)  the  1997 
Addenda,  1998  Edition,  1999  Addenda, 
and  2000  Addenda  of  the  ASME  Code 
for  Operation  and  Maintenance  of 
Nuclear  Power  Plants.  This  rule  also 
withdraws  a  supplemental  proposed 
rule  that  would  have  eliminated  the 
requirement  for  licensees  to  update 
their  ISI  and  1ST  programs  every  120 
months  to  the  latest  ASME  Code 
edition  and  addenda  incorporated  by 
reference  in  the  regulations  (120-Month 
ISI/IST  Update  Requirement  (AG39)). 

Timetable: 


Action 


Dais 


FR  Cita 


08/03/01   66  FR  40626 
10/17/01 

09/00«)2 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 

Regulatory  Flexlt>lllty  Aneiysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Stephen  A.  Tingen, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555-0001 
Phone:  301  415-1280 
Email:  sgt@nrc.gov 

RIN:  315Q-AG61 

4556.  REDUCTION  IN  THE  SCOPE  OF 
RANDOM  FITNESS-FOR-DUTY 
TESTING  REQUIREMENTS  FOR 
NUCLEAR  POWER  REACTOR 
LICENSEES 

Priority:  Substantive,  Nonsignificant 

Legal  Autttorlty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  26 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  random  drug  and  alcohol 
testing  of  only  those  persons  with 
unescorted  access  to  vital  areas,  and 
eliminate  random  testing  of  employees 
who  must  physically  report  to  the 
Technical  Support  Center  or  Emergency 
Operations  Facility  during  an 
emergency.  However,  personnel  with 
unescorted  access  to  the  protected  area 
would  continue  to  be  covered  by  10 


CFR  26.24(a)(1)  for  pre-access  fitness- 
for-duty  testing  and  by  10  CFR 
26.24(a)(3)  for  "for-cause"  fitness-for- 
duty  testing. 

Timetable: 


Action 


FR  Ctii 


NPRM 


01/00A)2 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  l.eveis  Affected:  None 

Agency  ContSCt:  Gannon  West  Jr., 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Reactor  Regulation, 

Washington,  DC  20555-0001 

Phone:  301  415-1044 

Email:  fitnessforduty®nrc.gov 

Vonna  L.  Ordaz,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear  Reactor 

Regulation,  Washington.  DC  20555- 

0001 

Phone:  301  415-2147 

Email:  vlddnrc.gov 

RIN:  3150-AG62 

4557.  RE-EVALUATION  OF  POWER 
REACTOR  PHYSICAL  PROTECTION 
REGULATIONS  AND  POSITION  ON  A 
DERNITION  OF  RADIOLOGICAL 
SABOTAGE 

:  Substantive,  Nonsignificant 

I  Auttwrtty:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  73 

Legal  Deedllne:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
require  power  reactor  licensees  to 
conduct  drills  and  exercises  to  evaluate 
their  protective  strategy  against  a 
simulated  design  basis  threat  (DBT)  of 
radiological  sabotage.  The  proposed 
rulemaking  would  also  include  risk 
insights,  supporting  guidance 
documents  and  be  more  performance 
based. 

TimstaMe: 


Action 


FR  Cit* 


NPRM 
Final  Rule 


01/00/02 
11/00A)2 


Regulatory  Fiexibiiity  Analysis 
Rsquirsd:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Richard  P.  Rosano, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
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Phone:  301  415-3282 
Email:  rpr@iirc.gov 

RIN:  3150-AG63 


4558.  TRANSFERS  OF  SOURCE 
MATERIAL  FROM  LICENSEES  TO 
EXEMPT  PERSONS 

Priortfy:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201: 42  USC 
5841 

CFR  Citation:  10  CFR  40 

l.agal  Deadline:  None 

AlMtract:  The  proposed  rule  would 
require  NRC  approval  for  transfers  of 
unimportant  quantities  of  source 
material  (less  than  0.05  percent  by 
weight)  to  persons  exempt  from 
licensing  requirements.  The  objective  of 
this  proposed  action  is  to  ensure  that 
the  regulations  regarding  transfers  of 
materials  containing  low  concentrations 
of  source  material  are  adequate  to 
protect  public  health  and  safety. 

Timetable: 


Action 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Anaiysie 
Required:  No  | 

Government  Levels  Affected:  None 

Agency  Contact:  Clark  Prichard, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards.  Washington.  DC  20555- 

0001 

Phone:  301  415-6203 

Email:  cwp@nrc.gov     ■ 

RIN:  3150-AG64 

4559.  COMPATIBILITY  WITH  IAEA 
TRANSPORTATION  SAFETY 
STANDARDS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrity:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  lO  CFR  71 

Legal  Deadline:  None 

Abatract:  The  proposed  rule  would 
amend  the  Commission's  regulations  on 
packaging  and  transporting  radioactive 
material  to  make  them  compatible  with 
the  International  Atomic  Energy 
Agency  (IAEA)  standards  and  to  codify 
other  applicable  requirements.  These 
changes  would  be  compatible  with  TS-  ^ 
R-1,  the  latest  revision  of  the  IAEA 
transportation  standards.  This 


rulemaking  would  also  address  the 
unintended  economic  impact  of  NRC's 
emergency  final  rule  entitled  "Fissile 
Material  Shipments  and  Exemptions"  - 
(February  10,  1997;  62  FR  5907)  and 
a  petition  for  rulemaking  submitted  by 
International  Energy  Consultants,  Inc. 
(PRM-71-12)(February  19,  1998;  63  FR 
8362). 

Timetable: 


Action 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analyaie 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Naiem  S.  Tanious. 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and, 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6103 

Email:  nst@nrc.gov 

RIN:  3150-AG71 

4560.  •  LIST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS: 
STANDARDIZED  ADVANCED 
NUHOMS-24PT1  ADDITION 

Priority:  Substantive,  Nonsignificant 

Legal  AutlKNity:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  72 

l.egal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
adding  the  Standardized  Advanced 
NUHOMS  Storage  System  cask  design 
to  the  list  of  approved  spent  fuel 
storage  casks.  The  proposed  rule  would 
add  a  cask  system  that  has  improved 
shielding  and  the  ability  to  withstand 
a  higher  seismic  response  spectra  than 
the  Standardized  NUHOMS  Storage 
System  which  is  already  on  the  list  of 
approved  casks. 

Timetable: 


Action 


FR  CHa 


NPRM 
Final  Action 


01/00/02 
06/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gordon  Gundersen, 
Nuclear  Regulatory  Commission.  Office 
of  Nuclear  Material  Safety  and 


Safeguards.  Washington.  DC  20555- 

0001 

Phone:  301  415-6195 

Email:  gegl@nrc.gov 

RIN:  3150-AG74 

4561 .  •  DEBT  COLLECTION 
PROCEDURES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  15 

L^gal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  the  procedures  tibat  the  NRC 
uses  to  collect  its  debts  that  are  owed 
to  it.  The  proposed  amendment  would 
conform  NRC  regulations  to  the 
amended  procedures  presented  in  the 
Federal  Claims  Collection  Standards 
issued  by  the  Department  of  the 
Treasury  and  the  Department  of  Justice, 
and  the  legislative  changes  enacted  in 
the  Debt  Collection  Improvement  Act 
of  1996. 

TImetabIa: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final /Vction 


10/05/01  66  FR  50860 
12/19/01 


To  Be  Detennined 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Leah  Tremper. 
Nuclear  Regulatory  Commission.  Office 
of  the  Chief  Financial  Officer, 
Washington,  DC  20555-0001 
Phone:  301  415-7347 
Email:  lpt@nrc.gov 

RIN:  3150-AG80 

4562.  e  NOTIFICATION  REQUIREMENT 

Priority:  Substantive.  Nonsignificant 

Legal  Auttiortty:  42  USC  21ll;  42  USC 
2201;  42  USC  2232;  42  USC  2233;  42 
USC  5841 

CFR  Citation:  10  CFR  35 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  by 
requiring  a  licensee  to  notify  the  NRC 
and  an  identified  exposed  individual 
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after  the  licensee  becomes  aware  that 
the  individual  received  or  is  estimated 
to  have  received  a  dose  exceeding 
SOmSv  (5  rem)  from  a  released  patient 
who  had  been  administered  radioactive 
material. 

Timetable: 


Action                          Date         FR  Cite 

NPRM                   ^2Joom^ 

Final  Rule                     10/00«)2 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact:  Betty  Ann  Torres, 

Nuclear  Regulatory  Commission.  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-0191 

Email:  bat@nrc.gov 

RIN:  3150-AG81 

4563.  e  SUBMISSION  OF  RNANCIAL 
INFORMATION  FOR  APPUCATIONS 
TO  RENEW  OR  EXTEND  THE  TERM 
OF  AN  OPERATING  UCENSE  FOR 
POWER  REACTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201 ;  42  USC 

5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations 
concerning  financial  qualifications  for 
entities  other  than  electric  utilities 
seeking  renewal  of  nuclear  power  plant 
operating  licenses.  The  Commission's 
regulations  currently  require  the 
submission  of  financial  qualifications 
information  for  applicants  for  initial 
operating  licenses  and  renewal  of 
operating  licenses,  except  for  applicants 
for  and  holders  of  operating  licenses  for 
nuclear  power  plants  that  are  electric 
utilities.  Thus,  applicants  for  renewal 
of  nuclear  power  plant  operating 
licenses  imder  10  CFR  part  54  that  are 
entities  other  than  electric  utilities 
must  submit  financial  qualifications 
information  as  part  of  their  renewal 
application.  However,  section  54.29 
does  not  contain  a  requirement  for  an 
NRC  finding  of  financial  qualification 
for  entities  other  than  electric  utilities 


seeking  renewal  of  their  operating 
license. 

The  NRC  has  received  requests  for 
license  renewals  and  has  granted  two 
renewed  licenses  to  electric  utilities. 
However,  because  of  ongoing 
deregulation  in  the  electricity  sector  of 
the  economy,  new  entities  other  than 
electric  utilities  are  expected  to  be 
formed  that  will  hold  operating  licenses 
for  nuclear  power  plants.  Some  of  these 
entities  may  decide  to  extend  the  life 
of  their  nuclear  power  plants  through 
the  license  renewal  process  and,  under 
the  current  regulations,  would  be 
required  to  submit  financial 
qualifications  information  under 
section  50.33(f).  However,  a  finding  of 
financial  qualification  need  not  be 
made  under  section  54.29  to  issue  the 
renewed  license.  Therefore,  the 
Commission  needs  to  address  and 
resolve  by  appropriate  rulemaking  the 
matter  of  financial  qualifications  for 
entities  other  than  electric  utilities 
seeking  renewal  of  nuclear  power  plant 
operating  licenses.  The  staff  intends  to 
develop  a  rule  that  would  modify  the 
requirement  in  the  last  sentence  qf 
section  50.33(f)(2)  with  respect  to 
entities  other  than  electric  utilities 
seeking  renewal  of  operating  licenses 
for  nuclear  power  plants,  and  provide 
the  bases  for  the  NKC's  not  making  a 
financial  qualifications  finding  for  these 
entities  in  connection  with  renewal  of 
such  entities'  nuclear  power  plant 
operating  licenses  in  the  Statement  of 
Consideration  for  the  rule.  The  rule 
would  continue  the  existing 
requirement  in  section  50.33(f)  with 
respect  to  non-power  reactors. 
Furthermore,  the  rule  would  not  affect 
submission  of  financial  qualifications 
information  and  the  need  for  a  finding 
of  financial  qualifications  with  respect 
to  transfers  of  nuclear  power  plant 
operating  licenses. 

Timetable: 


Action 


CMC         FR  Cite 


NPRM 
Final  Rule 


02/00/02 
01/00/03 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  George  J.  Mencinsky, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3093 
Email:  gjm@nrc.gov 

RIN:  3150-AG84 


4564.  •  HNANCIAL  ASSURANCE 
AMENDMENTS  FOR  MATERIALS 
UCENSES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  30;  10  CFR  40; 

10  CFR  70 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  financial 
assurance  regulations  for  materials 
licenses.  The  amendment  would 
maintain  adequate  assurance  of 
decommissioning  funding. 

Timetable: 


Action 


Dele         FR  OH» 


NPRM 
Final  Rule 


06/00/02 
04/00/03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses, 
Organizations 

Government  Levels  Affected:  None 

Agency  Contact  Clark  Prichard, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  EX]  20555- 

0001 

Phone:  301  415-6203 

Email:  cwp@nrc.gov 

RIN:  3150-AG85 


4565.  •  INCORPORATION  BY 
REFERENCE  OF  ASME  BPV  AND  OM 
CODE  CASES 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
incorporate  by  reference  the  American 
Society  of  Mechanical  Engineers 
(ASME)  Boiler  and  Pressure  Vessel 
(BPV)  Code  Cases  and  Operation  and 
Maintenance  (OM)  Code  Cases 
pertaining  to  inservice  inspection, 
operational  maintenance,  and  design, 
fabrication,  and  materials  which  the 
NRC  has  reviewed  and  found  to  be 
acceptable  for  use.  Language  would  be 
added  to  section  50.55a  incorporating 
by  reference  three  NRC-developed 
regulatory  guides  which  address  NRC 
review  and  approval  of  ASME- 
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published  code  cases.  This  action 
would  give  NRC-approved  code  cases 
the  same  legal  status  as  the 
corresponding  requirements  in  the 
ASME  BPV  and  OM  Codes  which  have 
already  been  incorporated  by  reference 
in  section  50.55a. 


Timetable: 
Action 


Date 


FR  Cite 


NPRM 


04/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Harry  S.  Tovmassian, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington.  DC  20555-0001 
Phone:  301  415-3092 
Email:  hst@iu-c.gov 

RIN:  3150-AG86 


Nuclear  Regulatory  Commission  (NRC) 


Final  Rule  Stage 


4566.  FITNESS  FOR  DUTY 
PROGRAMS 

Priority:  Substantive.  Nonsignificant 

Legal  Auttrarity:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  26 


Legal  Deadline:  None 

Abstract:  The  Bnal  rule  will  amend  the 
Commissions  regulations  to  ensure 
compatibility  with  the  Department  of 
Health  and  Human  Services  guidelines, 
reduce  unnecessary  regulatory  burden 
in  some  areas,  clarify  the  Commission's 
original  intent  of  the  rule,  and  improve 
overall  program  effectiveness  and 
efficiency.  These  revised  requirements 
will  reduce  the  industrywide  annual 
cost  for  all  licensees  to  comply  with 
part  26  by  approximately  SI 5  million. 
The  rulemaking  will  address  the 
Regulatory  Review  Group  items  on 
audit  frequency  and  aimual  submittal 
of  data.  The  rulemaking  will  also 
address  the  petition  for  rulemaking 
submitted  by  the  Virginia  Electric  and 
Power  Company  (VEPCO)  (PRM-26-1). 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


05A»/96  61  FR  21 105 
08/07/96 


Ol/Oa'02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gannon  West  Jr., 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Reactor  Regulation. 

Washington,  DC  20555-0001 

Phone:  301  415-1044 

Email:  fitnessforduty@nrc.go\ 

Vonna  L.  Ordaz,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear  Reactor 

Regulation,  Washington,  DC  20555- 

0001 

Phone:  301  415-2147 


Email:  vld@nrc.gov 
RIN:  3150-AF12 


4567.  SUBMISSION  OF  DOCUMENTS 
ELECTRONICALLY;  MINOR 
CORRECTIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201:  42  USC 

5841 

CFR  Citation:  10  CFR  2;  10  CFR  61; 

10  CFR  62;  10  CFR  70;  10  CFR  71;  10 
CFR  72;  10  CFR  73;  10  CFR  32;  10  CFR 
34;  10  CFR  40;  10  CFR  50;  10  CFR  51; 
10  CFR  52;  10  CFR  55;  10  CFR  60;  10 
CFR  4;  lO'CFR  9;  10  CFR  21;  10  CFR 
20;  10  CFR  15;  10  CFR  19;  10  CFR  25; 
10  CFR  30:  10  CFR  26;  10  CFR  31;  10 
CFR  74;  10  CFR  75;  10  CFR  76;  10  CFR 
81;  10  CFR  95;  10  CFR  110;  10  CFR 
140;  10  CFR  150 

Legal  Deadline:  None 

AtMtract:  The  direct  final  rule  will 
permit  voluntary  electronic  submission 
of  documents  and  provide  procedures 
for  submitting  documents 
electronically.  Amending  the 
regulations  to  permit  electronic 
submission  will  facilitate  the  electronic 
capture  of  externally  generated 
docxmients  into  the  Agency-wide 
Docimients  Access  and  Management 
System  (ADAMS).  The  rulemaking  will 
address  and  improve  the  document 
control  and  records  management  issues 
that  are  of  concern  to  the  NRC,  its 
applicants,  licensees,  and  members  of 
the  public  by  improving  the  process  of 
communication,  dissemination,  and 
storage  of  records.  In  addition,  the 
rulemaking  will  incorporate  minor 
corrections  to  the  current  regulations 
regarding  the  submission  of  documents 
to  the  NRC,  for  example,  organizational, 
name,  and  phone  number  changes.  This 
ndemaking  is  consistent  with  existing 
legislative  and  regulatory  initiatives, 
such  as  the  Paperwork  Reduction  Act 
of  1995,  Office  of  Management  and 


Budget  Circular  A-130  (Revised 
February  8,  1996),  and  the  Government 
Paperwork  Reduction  Elimination  Act 
of  1998,  to  reduce  the  information 
collection  burden  on  the  public  and  to 
make  information  more  readily 
accessible  to  the  public. 

Timetat)ie: 


Action 


Date 


FR  Cite 


Direct  Final  Rule 


02/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses, 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Michael  D.  Collins, 
Nuclear  Regulator^'  Commission,  Office 
of  the  Chief  Information  Officer, 
Washington,  DC  20555-0001 
Phone:  301  415-2488 
Email:  mdcl@nrc.gov 

RIN:  3150-AF61 

4568.  MEDICAL  USES  OF 
BYPRODUCT  MATERIAL 

Priority:  Other  Significant 

Legal  Authority:  42  USC  2111;  42  USC 
2201;  42  USC  2232;  42  USC  2233;  42 
USC  5841 

CFR  Citation:  10  CFR  35 

Legal  Deadline:  None 

Abatract:  The  final  rule  will  amend  the 
Commission's  regulations  to  reflect  a 
more  risk-based  approach  to  the 
regulation  of  the  medical  uses  of 
byproduct  material.  Performance- 
oriented  requirements  will  allow 
licensees  the  flexibility  to  develop 
procedures  appropriate  to  their  uses  of 
byproduct  material.  The  revision  will 
address  training  and  experience 
requirements  for  authorized  users. 
Radiation  Safety  Officers,  authorized 
nuclear  pharmacists,  and  authorized 
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medical  physicists.  This  rulemaking 
includes  development  of  associated 
guidance.  This  rule  also  addresses  a 
petition  for  rulemaking  submitted  by 
the  University  of  Cinciimati  (PRM-20- 
24). 

Timetable: 


Action 


Oats  FR  Cits 


ANPRM 
ANPRM  Comment 

Period  End 
NPRIM 
NPRM  Comment 

Period  End 
Final  Action 


08/06/97  62  FR  42219 
03A)1/98 

08/13/98  63  FR  43516 
12/16/98  63  FR  64829 


12/00/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Roger  W.  Broseus, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-7608 

Email:  rwb@nrc.gov 

RIN:  3150-AF74 

4569.  DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTE  IN  A 
PROPOSED  GEOLOGIC  REPOSITORY 
AT  YUCCA  MOUNTAIN.  NEVADA 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  063 

Legal  Deadline:  Other,  Statutory, 
Energy  Policy  Act  of  1992. 

Abstract:  The  final  rule  will  establish 
regulations  as  directed  by  statute 
(Energy  Policy  Act  of  1992)  for  the 
disposal  of  high-level  waste  at  Yucca 
Mountain.  The  final  rule  will  provide 
specific  criteria  applicable  to  Yucca 
Mountain  and  state  that  the  more 
generic  requirements  in  the  existing 
part  60  do  not  apply  and  cannot  be 
the  subject  of  litigation  in  any  NRC 
licensing  proceeding  for  Yucca 
Mountain.  The  rule  will  also  address 
a  petition  for  rulemaking  submitted  by 
the  States  of  Nevada  and  Minnesota 
(PRM-60-2/2A). 

Timetable: 


Action 


Date 


FR  Cit» 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


02/22/99  64FR8640 
06/30/99  64  FR  24092 

01/00A}2 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tim  McCartin, 

Nuclear  Regulatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-7285 

Email:  tjm3@nrc.gov 

Clark  Prichard,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear  Material 

Safety  and  Safeguards,  Washington,  £)C 

20555-0001 

Phone:  301  415-6203 

Email:  cwp@nrc.gov 

RIN:  3150-AG04 


4570.  DECOMMISSIONING  TRUST 
PROVISIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  rule  would  amend  the 
Commission's  regulations  to  ensure  that 
decommissioning  trust  agreements  are 
in  a  form  acceptable  to  the  NRC  to 
increase  assurance  that 
decommissioning  funds  will  be 
available  for  their  intended  purpose, 
especially  in  light  of  economic 
deregulation  and  restructuring  of  the 
electric  utility  industry.  Based  on  past 
experience  with  the  NRC  approval  of 
the  transfer  of  the  operating  licenses  of 
the  Three  Mile  Island  Unit  1  and 
Pilgrim  Nuclear  Power  Stations,  the 
staff  believes  that  this  rulemaking 
would  expedite  similar  transfers  in  the 
future.  The  staff  also  intends  to  develop 
guidance  by  revising  Regulatory  Guide 
1.159,  "Assuring  the  Availability  of 
Funds  for  Decommissioning  Nuclear 
Reactors,"  that  will  specify  more  fully 
the  provisions  of  the  decommissioning 
trust  agreements. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 


05/30«)1   66  FR  29244 
08/13/01     . 

05«XV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Brian  ].  Richter, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation. 
Washington,  DC  20555-0001 
Phone:  301  415-1978 
Email:  bjr@nrc.gov 

RIN:  3150-AG52 


4571.  NONDISCRIMINATION  ON  THE 
BASIS  OF  RACE.  COLOR,  NATIONAL 
ORIGIN;  BASIS  OF  HANDICAP;  BASIS 
OF  AGE  IN  PROGRAMS  OR 
ACTIVITIES  RECEIVING  FEDERAL 
RNANCIAL  ASSISTANCE 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10CFI\4 

Legal  Deadline:  None 

Abstract:  The  rule  would  incorporate 
the  Civil  Rights  Restoration  Act's 
definitions  of  "program  or  activity"  and 
"program"  into  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Section  504  of  the 
Rehabilitation  Act  of  1972,  and  the  Age 
Discrimination  Act  of  1975,  and  would 
promote  consistent  and  adequate 
enforcement  of  these  statutes. 

Timetable: 


Action 

DM* 

FR  Git* 

NPRM 

12/06W) 

65  FR  76460 

NPRM  Comment 

01/05/01 

Penod  End 

Final  Action 

01/00/02 

Final  Action  Effective 

12AX)/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  Marva  C.  Gar>-. 
Nuclear  Regulatory  Commission.  Office 
of  Small  Business  and  Civil  Rights. 
Washington,  DC  20555-0001 
Phone:  301  415-7382 
Email:  mcg@nrc.gov 

RIN:  3150-AG65 

4572.  •  ORGANIZATION  CHANGE  AND 
TRANSFER  OF  FUNCTION 

Priority:  Substantive.  Nonsignificant 

Legal  AuttKMlty:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  l;  10  CFR  34: 
10  CFR  73 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  amend  the 
Commission's  regulations  to  reflect  the  . 
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abolishment  of  the  Office  for  Analysis 
and  Evaluation  of  Operational  Data 
(AEOD);  the  transfer  of  certain 
functions  from  AEOD  to  Incident 
Response  Operations;  and  a  correction 
of  the  telephone  number  for  the  NRC 
Operations  Center.  In  addition,  several 


other  administrative  amendments  will 
be  included  in  this  final  rule. 

Timetable: 


Action 


Data 


FR  CHs 


Final  Rule 


12/00/01 


Regulatory  Flexibility  Anaiysia 
Required:  No 


Government  Levela  Affected:  None 

Agency  Contact:  Carrie  Brown, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Material  Safety  and 
Safeguards,  Washington,  DC  20555 
Phone:  301  415-8092 
Email:  cxb@nrc.gov 

RIN:  3150-AG79 


Nuclear  Regulatory  Commiaalon  (NRC) 


Long-Term  Actions 


4573.  UPDATE  FUEL  PERFORMANCE 
CONSIDERATIONS  AND  OTHER  FUEL 
CYCLE  ISSUES 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  51 

Timetable: 


igiji 


Action 


Date 


FR  Cita 


03/04/81   46  FR  15154 
05/04/81 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Donald  P.  Cleary 
Phone:  301  415-3903 
Email:  dpc@nrc.gov 

RIN:  3150-AA31 

4574.  DISPOSAL  BY  RELEASE  INTO 
SANITARY  SEWERAGE 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  20        j 

Timetable:  ' 


Action 


Data 


FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02/25/94  59  FR  9146 
05/26/94     I 


To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Lydia  Chang 
Phone:  301  415-6319 
Email:  Iwcl@nrc.gov 

RIN:  3150-AE90 

4575.  GEOLOGICAL  AND 
SEISMOLOGICAL  CHARACTERISTICS 
OF  SPENT  FUEL  STORAGE  SYSTEMS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  072 


Timetable: 


Action 


FR  Cita 


NPRM  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Keith  McDaniel 
Phone:  301  415-5252 
Email:  kkm@nrc.gov 

RIN:  3150-AG16 

4576.  REVISION  OF  THE  SKIN  DOSE 
LIMIT 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  20 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


07/12/01   66  FR  36502 
09/25/01 


To  Be  Detemnined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Alan  K.  Rocklein 
Phone:  301  415-3883 
Email:  aki@nrc.gov 

RIN:  3150-AG25 

4577.  RISK-INFORMING  SPECIAL 
TREATMENT  REQUIREMENTS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  21;  10  CFR  50:; 
10  CFR  54;  10  CFR  100 

Timetable: 


Action 


Data 


FR  Cita 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


03A)3/00  65  FR  11488 
05/17/00 

To  Be  Detemnined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Tim  Reed 
Phone:  301  415-1462 
Email:  tar@nrc.gov 

RIN:  3150-AG42 


4578.  INTEGRATED  RULEMAKING 
FOR  DECOMMISSK>NING  NUCLEAR 
POWER  REACTORS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  50 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


To  Be  Detemiined 


Regulatory  Flexibllity  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  Huffman 
Phone:  301  415-1141 
Email:  wch@nrc.gov 

RIN:  3150-AG47 

4579.  PERFORMANCE-BASED,  RISK- 
INFORMED  RRE  PROTECTION 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  50 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


To  Be  Detemnined 


Regulatory  Flexibility  Anaiysia 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Edward  A.  Connell 
Phone:  301  415-2838 
Email:  eac@nrc.gov 

RIN:  3150-AG48 
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4580.  CHANGES  TO  ADJUDICATORY 
PROCESS 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  1;  10  CFR  2;  10 
CFR  50:  10  CFR  51;  10  CFR  52;  10  CFR 
54;  10  CFR  60;  10  CFR  70;;  10  CFR 
73;  10  CFR  75;  10  CFR  76;  10  CFR  110 

Timetable: 


Action 


Date         FR  CIta 


NPRM 

04/1 6«)1 

66  FR  19610 

NPRM  Comment 

09/14/01 

66  FR  27045 

Period  End 

Final  Rule 

To  Be 

Determined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Geary  S.  Mizuno 
Phone:  301  415-1639 
Email:  gsm@nrc.gov 

RIN:  3150-AG49 

4581.  MATERIAL  CONTROL  AND 
ACCOUNTING 

Priority:  Substantive,  Nonsignificant 

CFR  Citation:  10  CFR  51;  10  CFR  61; 

10  CFR  70;  10  CFR  72;  10  CFR  73;  10 
CFR  74;  10  CFR  75;  10  CFR  76;  10  CFR 
150 


Timetable: 


Action 


Data 


FR  one 


05/30/01    66  FR  29251 
08/13/01 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule  12/00/02 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Merri  Horn 
Phone:  301  415-8126 
Email:  mlhl@nrc.gov 

RIN:  3150-AG69 

4582.  •  STANDARDS  FOR 
COMBUSTIBLE  GAS  CONTROL 
SYSTEM  IN  UGHT-WATER-COOLED 
POWER  REACTORS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  The  proposed  rule  would 
amend  the  Commission's  regulations  to 
improve  safety  by  better  focusing  on 
the  risk-significant  challenges  fix>m 
combustible  gases;  ensure  combustible 


gas  control  during  all  risk-significant 
events;  and  eliminate  those  aspects  of 
current  requirements  that  provide  no 
safety  benefit.  A  staff  requirement 
memorandum  dated  lanuary  19,  2001. 
directed  the  staff  to  proceed 
expeditiously  with  rulemakings  on  the 
risk-informed  alternative  of  section 
50.44.  including  completion  of 
outstanding  technical  work  (e.g., 
development  of  combustible  gas  source 
terms)  and  necessary  regulatory 
analyses.  Also,  this  rulemaking 
addresses  the  petition  for  rulemaking 
submitted  by  Bob  Christie  (PRM-50-68). 

Timetable: 


Action 


Data 


FR  Cita 


NPRM 


To  Be  Oetemnned 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Anthony  W.  Markley. 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-3165 
Email:  awm@nrc.gov 

RIN:  3150-AG76 


Nuclear  Regulatory  Commission  (NRC) 


Completed  Actions 


4583.  STORAGE  OF  GREATER  THAN 
CLASS  C  WASTE      . 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  final  rule  will  amend  the 
Commission's  regulations  to  include 
storage  of  Greater  than  Class  C  (GTCC) 
waste,  that  is,  waste  that  exceeds  the 
concentration  limits  of  radionuclides 
established  for  Class  C  waste  in  10  CFR 
61.55(a)(2)(iv).  It  is  anticipated  that  the 
decommissioning  activities  at  nuclear 
power  plants  will  generate  relatively 
small  volumes  of  GTCC  waste. 
However,  because  there  are  currently 
no  disposal  options  for  GTCC  waste, 
utilities  must  store  these  wastes  under 
their  part  50  licenses  pending 
development  of  a  disposal  facility.  The 
Department  of  Energy  has  the 
responsibility  for  developing  a  national 


strategy  for  disposal  of  GTCC  waste. 
Based  on  current  plans,  this  disposal 
capability  will  not  likely  be  available 
for  many  years.  This  rulemaking  will 
allow  independent  spent  fuel  storage 
installations  to  store  GTCC  waste 
similarly  to  spent  fuel  and  facilitate  the 
likely  eventual  transfer  to  a  permanent 
geologic  repository.  This  rulemaking 
will  also  respond  to  a  petition  for 
rulemaking  submitted  by  the  Portland 
General  Electric  Company  {PRM-72-2). 

Timetable: 


Action 


Dats         FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Rule 
Final  Rule  Effective 


06/16/00  65  FR  3771.2 
08/30/00 

10/11/01   66  FR  51823 
11/13/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Mark  Haisfield, 

Nuclear  Regulatory  Commission.  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington.  DC  20555- 

0001 

Phone:  301  415-6196 

Email:  mfh@nrc.gov 

RIN:  3150-AG33 

4584. 120-MONTH  ISi/IST  UPDATE 
REQUIREMENT 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  2201:  42  USC 
5841 

CFR  Citation:  10  CFR  50 

Legal  Deadline:  None 

Abstract:  This  rule  would  amend  the 
Commission's  regulations  to  require 
nuclear  power  plant  licensees  to  update 
their  inservice  inspection  and  inservice 
testing  programs  every  120  months  to 
comply  with  the  version  of  the  ASME 
code  incorporated  by  reference  into  the 
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regulations  and  in  effect  12  months 
preceding  the  start  of  a  new  120-month 
interval.  The  Commission  disapproved 
this  proposed  rulemaking  in  a  Staff 
Requirements  Memorandum  dated 
April  13,  2000.  This  rulemaking  was 
withdrawn  in  a  proposed  rule 
published  on  August  3.  2001  (66  FR 
40626)(Industry  Codes  and  Standards; 
Amended  Requirements  (AG61)). 

Timetable: 


Timetable: 


Actton 


Date 


FR  Cite 


Withdrawn  08/03/01   66  FR  40626 

Regulatory  Flexibility  Analysis 
Required:  No  { 

Govermnent  Levels  Affected:  None 

Agency  Contact:  Thomas  Scarbrough, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  EK:  20555-0001 
Phone:  301  415-2794 
Email:  tgs@nrc.gov 

RIN:  3150-AG39 

4585.  USE  OF  SilMULATORS  IN 
OPERATOR  UCENSING  AND 
CONFORMING  CHANGES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  55        i 

Legal  Deadline:  None  | 

Abstract:  The  final  rule  will  amend  the 
Commission's  regulations  to  promote 
more  effective  plant  operating 
experience  for  initial  license  applicants 
through  improved  on-the-job  training 
by  allowing  use  of  the  simulation 
facility  in  lieu  of  the  actual  plant  to 
satisfy  the  license  eligibility 
requirement  for  performance  of  control 
manipulations  that  affect  reactivity  or 
power  level.  The  rulemaking  will  also 
fecilitate  the  adaptation  of  existing 
simulator  support  and  requalification 
training  programs  to  the  1998  revision 
of  the  national  standard  (ANSI/ANS- 
3.5)  to  eliminate  recurring  outdated, 
duplicate,  and  inefficient  simulator 
performance  testing  and  reporting 
requirements.  This  rulemaking  will 
bring  the  NRC's  current  regulations  up 
to  date  with  evolutionary  changes  in 
simulation  technology,  training,  and 
examination  programs.  This  rulemaking 
will  directly  reduce  unnecessary 
regulatory  burden  by  eliminating  the 
current  requirement  for  submittaJ  of 
certification  and  performance  test 
reports  on  a  quadrennial  basis. 


Action 

Date          FRCite 

NPRM 

07/03/00  65  FR  41021 

NPRM  Comment 

09/18/00 

Period  End 

Final  Action 

10/17/01   66  FR  52657 

Final  Action  Effective 

11/16/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Clare  Goodman, 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Reactor  Regulation, 
Washington,  DC  20555-0001 
Phone:  301  415-1047 
Email:  cpg@nrc.gov 

RIN:  3150-AG40 

4586.  UCENSING  PROCEEDINGS  FOR 
THE  RECEIPT  OF  HIGH-LEVEL 
RADIOACTIVE  WASTE  AT  A 
GEOLOGIC  REPOSITORY:  UCENSING 
SUPPORT  NETWORK,  DESIGN 
STANDARDS  FOR  PARTICIPATING 
WEBSITES 

Priority:  Substantive,  Nonsigniffcant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  73 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Conmiission's  Rules  of  Practice 
applicable  to  the  use  of  the  Licensing 
Support  Network  (LSN)  for  the 
licensing  proceeding  on  the  disposal  of 
high-level  waste  at  a  geologic 
repository.  The  final  rule  establishes 
the  basic  data  structure  and  transfer 
standards  (design  standards)  that  LSN 
participant  Websites  must  use  to  make 
documentary  material  available.  The 
final  rule  also  clarifies  the  authority  of 
the  LSN  Administrator  to  establish 
guidance  for  LSN  participants  on  how 
best  to  meet  the  design  standards  and 
to  review  participant  designs  for 
compliance  with  the  standards.  Finally, 
the  rule  clarifies  the  timing  of 
participant  compliance  certifications. 

Timetable: 


Action 


Date 


FRCMt 


Final  Rule 

Final  Rule  Effective 


05/31/01   66  FR  29453 
07/02/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Francis  X.  Cameron, 
Nuclear  Regulatory  Commission,  Office 


of  the  General  Counsel,  Washington, 
DC  20555-0001 
Phone:  301  415-1642 
Email:  fxc@nrc.gov 

RIN:  3150-AG44 

4587.  REVISION  OF  FEE  SCHEDULES; 
FEE  RECOVERY,  FY  2001 

Priority:  Economically  Significant 

Legal  Authority:  42  USC  2201;  42  USC 

5841 

CFR  Citation:  10  CFR  170;  10  CFR  171 

i-egai  Deadline:  None 

Abstract:  The  final  rule  amends  the 
licensing,  inspection,  and  aimual  fees 
charged  to  NRC  licensees  and 
applicants  for  an  NRC  license.  The 
amendments  are  necessary  to  recover 
98  percent  of  the  NRC's  budget 
authority  for  Fiscal  Year  2001,  less  the 
amount  appropriated  firom  the  Nuclear 
Waste  Fund  and  the  General  Fund.  The 
Omnibus  Budget  Reconciliation  Act  of 
1990,  as  amended,  requires  that  the 
NRC  accomplish  the  98-percent 
recovery  for  FY  2001  through  the 
assessment  of  fees.  The  dollar  amount 
to  be  recovered  for  FY  2001  is 
approximately  $453.3  million.  The  act 
requires  that  the  fees  for  FY  2001  must 
be  collected  by  September  30,  2001. 

Timetable: 


Action 


Date 


FR  Cite 


Final  Rule  06/14/01   66  FR  32452 

Final  Rule  Effective       08/1 3/ai 

Regulatory  FiexltHilty  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses. 
Governmental  Jurisdictions, 
Organizations 

Government  Levels  Affected:  State, 
Local 

Agency  Contact  Glenda  C.  Jackson, 
Nuclear  Regulatory  Commission,  Office 
of  the  Chief  Financial  Officer, 
Washington,  DC  20555-0001 
Phone:  301  415-6057 
Email:  gcj@nrc.gov 

RIN:  3150-AG73 

4588.  e  UST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS: 
STANDARDIZED  NUHOMS-24P  AND 
-52B  REVISION,  AMENDMENT  3 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201 ;  42  USC 
5841 
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NRC 

Completed  Actions 

CFR  Citation:  10  CFR  72 

l.egal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  revise  the 
Certificate  of  Compliance  No.  1004  for 
the  Standardized  NUHOMS-24P  and 
-52B  cask  system.  This  rule  modifies 
the  Standardized  NUHOMS-24P  and 
-52B  cask  system  to  add  the  -61BT  dry 
storage  canister  which  is  the  storage 
portion  of  a  dual  purpose  cask  design 
intended  to  both  store  and  transport 
spent  fuel. 

Timetable: 


Action 


Data         FR  Cita 


Direct  Final  Rule 
Final  Rule  Effective 


06/29/01   66  FR  34523 
09/12/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gordon  Gundersen, 

Nuclear  Regiilatory  Commission,  Office 

of  Nuclear  Material  Safety  and 

Safeguards,  Washington,  DC  20555- 

0001 

Phone:  301  415-6195 

Email:  gegl@nrc.gov 

RIN:  3150-AG75 

4589.  •  UST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  NAC-UMS 
UNIVERSAL  STORAGE  SYSTEM, 
AMENDMENT  2 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  direct  final  rule  will 
amend  the  Commission's  regulations  to 
revise  the  Certificate  of  Compliance  No. 
1015  for  the  NAC-UMS  Universal 
Storage  System.  The  change  will 
modify  the  NAC-UMS  Universal 
Storage  System  to  add  miscellaneous 
spent  fuel  related  components  to  the 
approved  contents  list  for  the  NAC- 
UMS  Universal  Storage  system  and 
change  the  required  actions  in  response 
to  a  ^ilure  of  the  cask  heat  removal 


system. 
Timetable: 

Action 

Data         FRCita 

Direct  Final  Rule           10/16/01   66  FR  52486 
Direct  Final  Rule           12A31/01 
Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jayne  M. 

McCausland,  Nuclear  Regulatory 

Conmiission,  Office  of  Nuclear  Material 

Safety  and  Safeguards,  Washington,  E)C 

20555-0001 

Phone:  301  415-6219 

Email:  jmm2@nrc.gov 

RIN:  3150-AG77 

4590.  •  CHARGES  FOR 
REPRODUCING  RECORDS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201;  42  USC 
5841 

CFR  Citation:  10  CFR  9 

Legal  Deadline:  None 

Abstract:  The  final  rule  amends  the 
Commission's  regulations  to  permit 
NRC's  contractor  to  increase  the 
charges  for  copying  publicly  available 
documents  at  the  NRC's  Public 
Docmnent  Room.  In  addition,  the 
amendments  provide  for  electronic 
copying  to  CD-ROM. 

Timetable: 


Action 


Data         FR  CNa 


Action 


Data  FR  Cita 


Final  Rule 

Final  Rule  Effective 


05/07/01  66  FR  22907 
06/06/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  E.  Smith, 
Nuclear  Regulatory  Commission,  Office 
of  the  Chief  Information  Officer, 
Washington,  DC  20555-0001 
Phone:  301  415-7204 
Email:  tes@nrc.gov 

RIN:  3150-AG78 

4591.  •  UST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS: 
WESTINGHOUSE  MC-10 
TERMINATION 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  42  USC  2201 ;  42  USC 
5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  direct  final  rule  amends 
the  Commission's  regulations  to  delete 
Certificate  of  Compliance  No.  1001  for 
the  Westinghouse  MC-10  cask  system 
from  the  approved  listing.  This  change 
was  requested  by  the  Westinghouse 
Government  Environmental  Services 
Company. 


08/21/01   66  FR  43761 
11/05/01 


Direct  Final  Rule 
Direct  Final  Rule 
Effective 

Regulatory  Flexibility  Analysis 
Rsqulred:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Jayne  M. 

McCausland,  Nuclear  Regulatory 

Commission,  Office  of  Nuclear  Material 

Safety  and  Safeguards,  Washington,  DC 

20555-0001 

Phone:  301  415-6219 

Email:  jmm2@nrc.gov 

RIN:  3150-AG82 

4592.  a  UST  OF  APPROVED  SPENT 
FUEL  STORAGE  CASKS:  NAC-MPC 
REVISK>N,  AMENDMENT  1 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  42  USC  2201 :  42  USC 
5841 

CFR  Citation:  10  CFR  72 

Legal  Deadline:  None 

Abstract:  The  direct  final  rule  amends 
the  Commission's  regulations  to  revise 
the  Certificate  of  Compliance  No.  1025 
for  the  NAC-MPC  cask  system.  This 
change  modifies  the  NAC-MPC  cask 
system  design  to  permit  a  license  to 
use  an  alternate  fuel  basket  design  with 
enlarged  fuel  tubes  in  comer  locations: 
increase  the  operational  time  limits 
provided  in  the  Technical 
Specifications  for  canister  loading, 
closure,  and  transfer  when  canister  heat 
loads  are  lower  than  design  basis  heat 
loads;  revise  the  canister  surface 
contamination  limits  in  Technical 
Specifications  to  maintain  worker  dose 
as  low  as  is  reasonably  achievable:  and 
revise  some  drawings  to  reflect  changes 
identified  during  cask  and  component 
fabrication  under  a  general  license.  ^ 

Timetable: 


Action 


Data         FR  Cila 


08/30/01   66  FR  45749 
11/13/01 


Direct  Final  Rule 
Direct  Final  Rule 
Effective 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  jayne  M. 
McCausland,  Nuclear  Regulatory 
Commission,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  Washington,  DC 
20555-0001 
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Phone:  301  415-6219 


Email:  jinm2@nrc.gov 

RIN:  3150-AG83 
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SECURITIES  AND  EXCHANGE  COMMISSION  (SEC) 


SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Ch.  11 

[Release  Nos.  33-8022,  34-44909,  35-27450, 
39-2394,  IC-25204,  IA-1989,  File  No.  S7-19- 
01]  j 

Regulatory  FtexibilHy  Agenda 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  publishing  an  agenda  of 
its  rulemaking  actions,  pursuant  to  the 
Regulatory  Flexibility  Act.  Information 
in  the  agenda  was  accurate  on 
September  27,  2001,  the  date  on  which 
the  Commission's  staff  completed 
compilation  of  the  data.  To  the  extent 
possible,  rulemaking  actions  by  the 
Commission  since  that  date  have  been 
reflected  in  the  agenda.  The 
Commission  invites  questions  and 
public  comment  on  the  agenda  and  on 
the  individual  agenda  entries.  The 
Commission  provides  notice  under 
section  610  of  the  Regulatory  Flexibility 
Act.  which  requires  a  review  of  certain 
rules  and  public  notice  of  the  intent  to 
perform  those  reviews,  at  the  end  of  the 
calendar  year  in  a  separate  Federal 
Register  publication. 

DATES:  Public  comments  are  due  by 
December  31.2001. 

ADDRESSES:  Persons  wishing  to  submit 
written  comments  should  file  three 
copies  of  their  comments  with  Jonathan 
G.  Katz,  Secretary,  Securities  and 


Exchange  Commission,  450  5th  Street 
NW.,  Washington.  DC  20549-0609.  All 
submissions  should  refer  to  File  No.  S7- 
19-01  and  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
Room  1026,  at  the  same  address. 
Interested  persons  may  also  submit 
comments  electronically  at  the 
following  e-mail  address:  rule- 
comments@sec.gov.  We  will  post 
electronically  submitted  comment 
letters  on  the  Commission's  web  site 
www.sec.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Fredrickson  or  Constancio  B. 
Cater,  Office  of  the  General  Counsel, 
202-942-0890. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (RFA)  (Pub. 
L.  No.  96-'354.  94  Stat.  1164)  (September 
19, 1980)  requires  each  Federal  agency, 
during  April  and  October  of  each  year, 
to  publish  in  the  Federal  Register  an 
agenda  identifying  rules  which  the 
agency  expects  to  propose  or  adopt  that 
are  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (5  U.S.C.  602(a)).  The  RFA 
specifically  provides  that  publication  of 
the  agenda  does  not  preclude  an  agency 
from  considering  or  acting  on  any 
matter  not  included  in  the  agenda  and 
that  an  agency  is  not  required  to 
consider  or  act  on  any  matter  that  is 
included  in  the  agenda  (5  U.S.C. 
602(d)).  The  agenda  includes  new 
entries,  entries  carried  over  from 
previous  publications,  and  rulemaking 
actions  that  have  been  completed  (or 


withdrawn)  since  publication  of  the  last 
agenda. 

The  RFA  also  requires  agencies  to 
review  rules  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  10  years 
and  to  provide  public  notice  of  the 
intent  to  perform  those  reviews  (5 
U.S.C.  610(a)).  The  Commission 
provides  that  notice  annually  by 
separate  publication  in  the  Federal 
Register  at  the  end  of  the  calendar  year. 
In  addition,  the  notice  of  rules  that  the 
Commission  is  reviewing  in  2001  is 
published  on  the  Commission's  web  site 
www.sec.gov/smbus. 

The  following  abbreviations  for  the 
acts  administered  by  the  Commission 
are  used  in  the  agenda: 

"Securities  Act"  -  Securities  Act  of 
1933 

"Exchange  Act"  -  Securities  Exchange 
Act  of  1934 

"PUHCA"  -  Public  Utility  Holding 
Company  Act  of  1935 

"Investment  Company  Act"  - 
Investment  Company  Act  of  1940 

"Investment  Advisers  Act"  - 
Investment  Advisers  Act  of  1940 

The  Commission's  regulatory 
flexibility  agenda  is  set  forth  below.  The 
Commission  invites  public  comment  on 
the  agenda  and  on  the  individual 
agenda  entries. 

Dated:  October  5.  2001 . 
By  the  Commission. 

Margaret  H.  McFarland, 

Deputy  Secretary. 


DIVISION  OF  CORPORATION  FINANCE— Proposed  Rule  Stage 


4593 
4594 
4595 
4596 
4597 
4598 
4599 
4600 
4601 
4602 
4603 


Industry  Guide  3 — Statistical  Disclosure  t>y  Bank  Holding  Companies 

Asset-Backed  Securities  Disclosure    

Streamlining  Rule  144 

Mandated  EDGAR  Filing  lor  Forms  3,  4,  5.  and  144 

Revision  o(  Muttijurisdkrtional  Disck>sure  System  

Mandated  EDGAR  Filing  tor  Foreign  Issuers   

Updating  the  Regulation  A  Ottering  Circular    

Financial  Reporting  and  Blank  Check  Companies   

Lock-Up  Agreemerrts 

Securities  Act  Cotrwnunications  Reform   

Defining  "Qualified  Purchasers"  


3235- Alio 

3235-AF74 

3235-AH13 

3235-AI26 

3235-AH99 

3235-AI08 

3235-AH87 

3235-AH88 

3235- AI09 

3235-AI11 

3235- AI25 


SEC 
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Sequence 
Number 


4604 
4605 
4606 


\f 


4607 
4608 
4609 
4610 
4611 
4612 
4613 
4614 
4615 
4616 
4617 
4618 
4619 
4620 
4621 
4622 
4623 

4624 


Sequence 
Number 


4625 
4626 
4627 
4628 
4629 


Sequence 
Number 


4630 
4631 


DIVISION  OF  CORPORATION  FINANCE— Final  Rule  Stage 


Title 


Disclosure  of  Equity  Compensation  Plan  Information 

Addressing  Abuses  of  Form  S-8  by  Companies  Using  Consultants  To  Raise  Capital 
Revisions  to  Rules  Goveming  Options  Disclosure  Document    


Regulation 

Identification 

Number 


3235-AI01 

3235-AG94 

3235-AH31 


DIVISION  OF  INVESTMENT  MANAGEMENT— Proposed  Rule  Stage 


Books  and  Records  To  Be  Maintained  by  Investment  Advisers   

Custody  or  Possession  of  Funds  or  Securities  of  Clients   

Principal  Transactions  With  Investment  Advisory  Clients    

Exemption  for  Investment  Advisors  Operating  Through  the  Internet   

Certain  Thrift  Institutions  Deemed  Not  To  Be  Investment  Advisers  

Advisor  Transaction  Rule  Amendments    

Exemption  From  Registration  for  Certain  Commodity  Pool  Operators    

Shareholder  Report  and  Financial  Statement  Revisions  

Proposed  Amendments  in  Investment  Company  Advertising  Rules   

Exemption  for  Investments  in  Affiliated  Money  Maricet  Funds 

Deposits  of  Securities  in  Securities  Depositories   

Exemption  From  Shareholder  Approval  for  Certain  Subadvisory  Contacts   

Mergers  of  Certain  Affiliated  Investment  Companies 

Amendments  to  Form  N-SAR,  Semiannual  Report  of  Registered  Investment  Companies   

Amendments  to  the  Cash  Solicitation  Rule , 

Rulemaking  for  EDGAR  System   

PUHCA:  Exemption  for  Certain  Acquisitions  of  Foreign  Utility  Companies;  Subsidiaries  Authorized  To  Perlorni 

Servk:es  or  Construction  or  To  Sell  Goods 

Regk)nal  Transmission  Organizations  and  Independent  Transmisskxi  Companies  


,.L...4.^ 


Regulation 

Identification 

Number 


3235-AH24 
3235-AH26 
3235AH34 
3235-AI15 
3235-AI16 
3235-AI28 
3235-AI29 
3235-AG64 
3235-AH19 
3235AI30 
3235-AG71 
3235-AH60 
3235-AH81 
3235-AF93 
3235-AH33 
3235-AM8 

3235-AF78 
3235-AI27 


DIVISION  OF  INVESTMENT  MANAGEMENT— Final  Rule  Stage 


Title 


Regulation 

Identification 

Number 


Political  Contributions  by  Certain  Investment  Advisers   3235-AH72 

Certain  Broker-Dealers  Not  Deemed  To  Be  Investment  Advisers 3235-AH78 

Anriendments  to  Form  ADV   3235-AI17 

Exemption  for  the  Acquisition  of  Securities  During  the  Existence  of  an  Underwriting  or  Selling  Syndicate    I  3235-AH57 

Insurance  Products:  tMew  Form  N-6  for  Registration  of  Separate  Accounts  Offering  Variable  Life  Insurance  Con-   i 

tracts    I  3235-AG37 


DIVISION  OF  INVESTMENT  MANAGEMENT— Long-Term  Actions 


Title 


Regulation 

Identification 

Number 


Exemption  From  Section  101(c)(1)  of  the  Electronic  Signatures  in  Gtobal  and  National  Commerce  Act  for  Reg-    ! 

istered  Investment  Companies   I    3235-AH93 

Insurance  Products:  Equity  Index  Insurance  Products  Concept  Release  I    3235-AH23 
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DIVISION  OF  INVESTMENT  MANAGEMENT— Completed  Actions 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


4632 
4633 

4634 
4635 
4636 


Electronic  Recordkeeping  Rules  

Exemption  for  Subsidiaries  Organized  To  Finance  Operations  of  Domestic  or  Foreign  Companies;  Certain  Prima 

Facie  Investment  Companies   

Treatment  of  Repurchase  Agreements  and  Refunded  Securities  as  an  Acquisition  of  tfie  Underlying  Securities   .... 

Electronic  Recordkeeping  by  Investment  Companies  and  Investment  Advisers   

Electronic  Recordkeeping  By  Public  Utility  Hokjing  Companies   

1      DIVISION  OF  MARKET  REGULATION— Prerule  Stage 

Title 


3235-AI14 

3236-AE95 
3235-AH56 
3235-AI05 
3235-AI12 


Sequence 
Numtier 


Regulation 

ldentifk:ation 

Number 


4637 


Amendments  to  tfie  Penny  Stock  Rules  in  Light  of  the  Electronk;  Signatures  in  Global  and  National  Commerce 
Act   


3235-AI02 


DIVISION  OF  MARKET  REGULATION— Proposed  Rule  Stage 


Sequence 
Number 


Title 


Regulation 

Identification 

Number 


4638  Net  Capital  Rule:  Customer  Protection  Rule   

4639  '    Risk  Assessment  Recordkeeping  and  Reporting  Requirement 

4640  I    Exemption  of  Certain  Foreign  Brokers  and  Dealers 

4641  ''    Untimely  Announcement  of  Record  Dates 

4642  I    Cash  Settlement  and  Regulatory  Halt  Requirements  for  Security  Future  Products   

4643  j  Amendments  to  Rules  15c3-3,  17a-3,  17a-4,  17a-5,  17a-7,  17a-11,  and  17a- 13  To  Recognize  Security  Futures 

;      Products 

4644  i    Customer  Margin  Rules  Relating  to  Security  Futures   

4645  Purchases  of  Certain  Equity  Securities  by  the  Issuers  and  Others 

4646  i    Concept  Release:  Short  Sales  


3235-AH05 
3235-AH06 
3235-AH17 
3235-AH38 
3235-AI24 

3235-AI32 
3235-AI22 
3235-AH37 
3235-AH84 


DIVISION  OF  MARKET  REGULATION— Final  Rule  Stage 


4647 
4648 
4649 
4650 

4651 
4652 


Maricet  Risk  Haircuts  for  Instruments  Subject  to  Interest  Rate  Risk  

Proposed  Amendments  to  Transfer  Agent  Rules  

Tender  and  Reorganization  Agents   

Net  Capital  Requirements  for  Brokers  or  Dealers — Definitkxi  of  the  Term  Nationally  Recognized  StatistKal  Rating 

Organizatkm  ....: 

Publication  or  Submission  of  Quotations  Without  Specified  lnformatk)n    

Processing  Requirements  for  Cancelled  Securities  Certificates 


3235-AG18 
3235-AG24 
3235-AH53 

3235-AH28 
3235-AH40 
3235-AH54 


DIVISION  OF  MARKET  REGULATION— Long-Term  Actions 

Sequence 
Number 

Title 

Regulation 

Identifnation 

Number 

4653 
4654 
4655 

Request  for  Comments  on  the  Effects  of  Decimal  Trading  in  Sub-Pennies   

Exemption  From  Exchange  Act  Section  1 1(d)(1)  for  Securities  of  Foreign  Issuers  SoW  on  an  Installment  Basis   

DefinitkHi  of  Terms  in  and  Specifk:  Exemptions  for  Banks,  Savings  Associations,  and  Savings  Banks  Under  Sec- 
tkxis  3(a)(4)  and  3(a)(5)  of  the  Securities  and  Exchange  Act  of  1934 

3235-AI23 
3235-AH58 

3235- All  9 
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DIVISION  OF  MARKET  REGULATION-Completed  Actions 

Sequence 
Number 

TWe 

Regulation 

Identification 

Number 

4656 

Net  Capital  Requirements  for  Brokers  or  Dealers  

3235-AD79 
3235-AH04 
3235-AI21 
3235-AH69 

3235AH76 
3235-AI06 

3235-AI13 

3235-AI20 
3235-AE42 
3235-AH29 
3235-AH74 
3235-AI03 

4657 

Amendments  to  Rules  17a-3  and  17a-4  Under  the  Securities  Exchange  Ad  of  1934  

4658 

Registration  of  Broker-Dealers  Pursuant  to  Section  15(b)(1)  of  the  Secunties  Exchange  Act  of  1934  

4659 

Electronic  Submission  of  Securities  Transaction  Infonnation  by  Exchange  Members,  Brokers,  and  Dealers  

4660 

Exemption  of  the  Securities  of  the  Republic  of  Portugal  Under  the  Securities  Exchange  Act  of  1934  for  Purposes 
of  Trading  Futures  Contracts  on  Those  Securities    

4661 

Proposed  Rule  Changes  of  "Self-Regulatory  Organizations"  

4662 

Methods  of  Determining  Market  Capitalization  and  Dollar  Value  of  Average  Daily  Trading  Volume;  Applrcatkxi  of 
the  Definition  of  Narrow  Based  Security  Index    

4663 

Registration  of  National  Securities  Exchange  Pursuant  to  6(g)  of  the  Securities  Exchange  Act  of  1934  and 
Changes  of  National  Securities  Exchange  and  Limited  Purpose  National  Securities  Association    

4664 

Large  Trader  Reporting  System    

4665 

Net  Capital  Rule  Concept  Release   

4666 

Recordkeeping  Requirements  for  Transfer  Agents 

4667 

Amendments  to  Rule  15b9-1— Exemption  for  Certain  Exchange  Members 

OFFICES  AND  OTHER  PROGRAMS— Proposed  Rule  Stage 

Sequence 
Number 

rule 

Regulatkm 

Identification 
Number 

4668 

Management  Reports  on  Internal  Controls  

3235-AH97 
3235-AH98 

4669 

Proposal  to  Amendment  Disclosure  Requirements  Related  to  Derivative  Financial  Instruments  and  Derivative 
Commodity  Instruments   

OFFICES  AND  OTHER  PROGRAMS— Final  Rule  Stage 

Sequence 
Number 

Title 

Regulation 

Identification 

Number 

4670 

Supplemental  Financial  Information 

3235-AH86 

OFFICES  AND  OTHER  PROGRAMS— Long-Term  Actions 

Sequence 
Number 

Title 

Regulatkx) 

Identification 

Number 

4671 

lntematk>nal  Accounting  Standards   

3235-AH65 

OFFICES  AND  OTHER  PROGRAMS— Completed  Actions 

Sequence 
Number 

TiUe 

Regulatkx) 

Identification 

Number 

4672 

Bookkeeping  Servces  Provided  by  Auditors  to  Audit  Clients  in  Emergency  or  Ottier  Unusual  Situatk>ns  

3235-AI31 

- 
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Securities  and  Exchange  Commission  (SEC) 
Division  of  Corporation  Finance 


Pro|X>sed  Rule  Stage 


4593.  INDUSTRY  GUIDE  3— 
STATISTICAL  DISCLOSURE  BY  BANK 
HOLDING  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  5  USC  77a  et  seq;  5 
USC  78a  et  seq 

CFR  Citation:  17  CFR  229;  17  CFR  231; 
17  CFR  241 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  amendments  to  Securities  Act 
Industry  Guide  3  and  Exchange  Act 
Industry  Guide  3,  Statistical  Disclosure 
by  Banking  Holding  Companies,  to 
update  them  and  apply  them  more 
broadly  to  registrants  engaging  in 
lending,  investing,  or  deposit-taking 
activities,  rather  than  just  to  banks  and 
bank  holding  companies.  The  revisions 
also  would  likely  take  into  accoimt 
changes  in  financial  reporting  rules  and 
the  increasingly  diverse  lending  and 
investing  activities  that  expose 
registrants  to  credit  risk. 

Timetable: 


Action 


FR  CHa 


NPRM 


12/00/01 


Regulatory  Flexit)ility  Analysis 
Required:  Undetermined      | 

Government  Levels  Affected:  None 

Agency  Contact:  Carol  Stacey, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance 
Phone:  202  942-2960  i 

RIN:  3235-AIlO  ' 


4594.  ASSET-BACKED  SECURITIES 
DISCLOSURE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined.  ^       l 

Legal  Authority:  15  USC  nv,  15  USC 
78o;  15  USC  78w;  15  USC  77f;  15  USC 
77g;  15  USC  77h:  15  USC  77 j;  15  USC 
77s:  15  use  781;  15  USC  78m;  15  USC 
78n 

CFR  Citation:  17  CFR  229;  17  CFR  230; 
17  CFR  239;  17  CFR  240;  17  CFR  249 

None 


Abstract:  The  Division  of  Corporation 
Finance  is  considering  whether  to 
recommend  to  the  Commission 
amendments  to  revise  rules  and  forms, 
which  would  specify  disclosure 


requirements  for  asset-backed  securities 
transactions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


06/00A)2 


Regulatory  Flexit)llity  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Elizabeth  M.  Murphy, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2910 

RIN:  3235-AF74 


4595.  STREAMUNING  RULE  144 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined.  • 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.144 

Legal  Online:  None 

Abstract:  The  Commission  proposed 
revisions  to  Rule  144,  Rule  145,  and 
Form  144  to  make  the  rules  and  form 
easier  to  understand  and  apply.  The 
Division  is  considering  recommending 
that  the  Commission  repropose 
amendments  that  would,  among  other 
things,  add  a  bright  line  test  to  the  Rule 
144  definition  of  affiliate,  increase  the 
Form  144  filing  thresholds,  and  codify 
certain  interpretive  positions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 


02/20^7  62  FR  9246 
04/29/97 


01/00/02 

Regulatory  Flexibiiity  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Raymond  A.  Be, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2910 

RIN:  3235-AH13 

4596.  •  MANDATED  EDGAR  RUNG 
FOR  FORMS  3,  4,  5,  AND  144 

Priority:  Substantive,  Nonsignificant 

Legal  Autfiority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq.;  15  USC  79a  et  seq.; 
15  USC  80a-l  et  seq. 


CFR  Citation:  17  CFR  230;  17  CFR  232; 
17  CFR  239 

l.egal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  amendments  that  would 
require  persons  to  file  electronically  on 
EDGAR  their  Forms  3,  4.  5,  and  144. 
This  would  make  the  information  more 
readily  available  to  the  investing 
public. 

Timetable: 


Action 


FR  Cite 


NPRM  03/00/02 

Regulatory  Flexibiiity  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  W.  Green, 

Senior  Special  Counsel,  Seciuities  and 

Exchange  Commission,  Washington,  DC 

20549 

Phone:  202  942-1940 

Fax:  202  942-9624 

RIN:  3235-AI26 

4597.  REVISION  OF 
MULTUURISDKrnONAL  DISCLOSURE 
SYSTEM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq;  15  USC  78aaa  et 
seq 

CFR  Citation:  17  CFR  230;  17  CFR  239; 
17  CFR  240 

l-egai  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  revisions  to  the 
Multijurisidictional  Disclosure  System 
for  Canadian  registrants  that  would 
integrate  them  into  the  Commission's 
foreign  issuer  disclosure  system  in  a 
manner  more  consistent  with  all  other 
foreign  registrants.  The  proposals 
would  limit  the  scope  of  the  M]DS, 
including  the  number  of  companies 
eligible  to  use  the  system  and  the 
circimistances  under  which  they  may 
use  it,  while  preserving  MJDS  filer's 
ability  to  make  offerings  in  the  United 
States  using  Canadian  offering 
docimients  and  without  review  by 
Commission  staff. 


Action 


FRCMe 


NPRM 


03/00/02 
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SEC — Division  of  Corporation  Finance 


Proposed  Rule  Stage 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Mary  Cascio,  Office 
of  International  Corporate  Finance, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  5th  Street  NW,  Washington,  DC 
20549 

Phone:  202  942-2990 
Fax:  202  942-9624 

RIN:  3235-AH99 


4598.  IMANDATED  EiXSAR  RUNG  FOR 
FOREIGN  ISSUERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

I.egal  Autttorlty:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  232 

l.egal  Deadline:  None 

AlMtract:  The  Commission  proposed 
amendments  that  would  require  foreign 
issuers  to  file  electronically  on  EDGAR 
their  Seciirities  Act  and  Exchange  Act 
registration  statements  and  their 
Exchange  Act  reports  and  other 
documents.  Thus  far,  foreign  issuers 
have  only  voluntarily  filed  their 
securities  documents  on  EDGAR.  By 
extending  mandated  EDGAR  filing  rules 
to  foreign  issuers,  we  hope  to  achieve 
the  same  efficiencies  in  information 
dissemination  sought  when  we  adopted 
the  mandated  EDGAR  filing  regime  for 
domestic  issuers  in  1993. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 


10/04A)1   66  FR  50744 
12A)3rt)1 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  l.evels  Affected:  None 

Agency  Contact:  Elliot  Staffin, 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance 
Phone:  202  942-2990 

RIN:  3235-AI08 


4599.  UPDATING  THE  REGUUkTION  A 
OFFERING  CIRCUUkR 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


AutlKKity:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  239.0 

l.egal  Deadline:  None 

Atwtract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  amendments  to  the  Model  A 
offering  circular  in  the  Regulation  A 
offering  statement  to  conform  it  to  a 
State  registration  statement  format. 

Timetable: 


Action 


FR  ON* 


NPRM 


03/00A)2 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Richard  K.  Wulff, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9516 

RIN:  3235-AH87 

4600.  RNANaAL  REPORTING  AND 
BU^NK  CHECK  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttuxlty:  15  USC  78a  et  seq 

CFR  Citation:  17  CFR  249.308 

l.agai  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Conunission 
propose  amendments  to  Form  8-K  that 
would  remove  the  grace  period  for 
filing  financial  statements  in  a  blank 
check  company  merger. 

Timetable: 


Action 


FR  Git* 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affectsd:  None 

Agency  Contact:  Richard  K.  Wulff. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2950 
Fax:  202  942-9516 

RIN:  3235-AH88 


4601.  LOCK-UP  AGREEMENTS 

Prtorlty:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  230;  17  CFR  240 

Legal  Deedllne:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  a  new  rule  under  the  Securities 
Act  to  clarify  how  to  register  securities 
that  acquiring  companies  issue  to 
certain  target  security  holders  who 
enter  into  lock-up  agreements  in 
connection  with  acquisition 
transactions.  We  also  would  propose 
corresponding  exemptions  from  certain 
Exchange  Act  rules  to  allow  for  the 
execution  of  lock-up  agreements 
without  violation  of  the  applicable 
rules. 

Timetable: 


Action 


FR  Cite 


NPRM  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affsctsd:  None 

Agertcy  Contact:  Pamela  Carmody. 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance 
Phone:  202  942-2920 

FNN:  3235-AI09 

4602.  SECURITIES  ACT 
COMMUNICATIONS  REFORM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AuttK>rity:  5  USC  77a  et  seq 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
reconunending  that  the  Commission 
propose  modifications  to  the  Securities 
Act  restrictions  on  conmiunications  by 
issuers  and  underwriters  around  the 
time  of  a  registered  offering.  The 
Division  is  focusing  on  the  section  5 
restrictions  on  pre-filing  offers  and  free 
writing  and  the  Securities  Act  rules 
that  permit  limited  types  of 
communication  during  those  periods. 
In  addition,  the  Division  is  examining 
the  requirements  for  delivery  of  final 
prospectuses. 


62750 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3.  2001  /  Unified  Agenda 


SEC— Division  of  Corporation  Finance 


Proposed  Rule  Stage 


TImetaIHe: 


Action 


Date 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Anita  Klien. 
Securities  and  Exchange  Commission, 
Division  of  Corporation  Finance 
Phone:  202  942-2980 


RIN:  3235-AIll 


4603.  •  DERNING  "QUAURED 
PURCHASERS" 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  U.S.C.  78r 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
provide  a  definition  of  "qualified 
purchaser"  to  fully  implement  the 
"covered  securities"  portion  of  Section 
18  of  the  Securities  Act  of  1933 


Timetable: 


Action 


Date 


FR  Cite 


NPRM  03/00/02 

Regulatory  Flexibility.  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Marva  Simpson, 

Special  Counsel,  Securities  and 

Exchange  Commission.  Washington.  DC 

20549 

Phone:  202  942-2950 

Fax:  202  942-9516 

RIN:  3235-AI25 


Securities  and  Exchange  Commission  (SEC) 
Division  of  Corporation  Finance 


Final  Rule  Stage 


4604.  DISCLOSURE  OF  EQUITY 
COMPENSATION  PLAN  INFORMATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq: 
15  USC  78a  et  seq:  15  USC  80a- 1  et 
seq 

CFR  Citation:  17  CFR  240.14a-101;  17 
CFR  229.202:  17  CFR  228.202 


Legal  Deadline:  None 

Al>stract:  The  Commission  has 
proposed  amendments  to  Regulations 
S-K  and  S-B.  Regulations  14A  and  14C, 
and  Forms  lOK  and  lOKSB  that  will 
require  annual  disclosure  of  the  total 
number  of  securities  authorized  for 
issuance  under  a  registrant's  employee 
stock  plans,  whether  or  not  approved 
by  shareholders,  and  certain  related 
information. 

Timetable: 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


02/01/01   66  FR  8732 
04/02/01 


12/00/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Mark  Borges,  Office 
of  Rulemaking,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission 
Phone:  202  942-2900 

RIN:  3235-AlOl 


4605.  ADDRESSING  ABUSES  OF 
FORM  S-8  BY  COMPANIES  USING 
CONSULTANTS  TO  RAISE  CAPITAL 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77f;  15  USC 
78w:  15  USC  77g;  15  USC  77h;  15  USC 
77j;  15  USC  77s;  15  USC  78l;  15  USC 
78m:  15  USC  78n;  15  USC  78o 

CFR  Citation:  17  CFR  239.16b;  17  CFR 
228.402:  17  CFR  229.402;  17  CFR 
230.101;  17  CFR  230.405;  17  CFR 
239.13 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
additional  amendments  to  Form  S-8 
requirements  to  further  deter  the 
misuse  of  that  form.  The  proposals 
would  add  a  timeliness  requirement  for 
filings  under  the  Exchange  Act  in  order 
to  use  the  form.  In  addition,  a  company 
formed  by  merger  of  a  non-public 
company  into  an  Exchange  Act 
reporting  company  with  only  nominal 
assets  at  the  time  of  merger  would  have 
to  wait  until  it  had  filed  an  Exchange 
Act  annual  report  containing  audited 
financial  statements  reflecting  the 
merger  before  it  could  use  Form  S-8. 
The  Commission  also  extended  the 
comment  period  on  the  proposal  in 
Release  No.  33-7506  to  require 
disclosure  in  Part  II  of  Form  S-8  of  the 
names  of  consultants  who  will  receive 
securities,  the  number  of  securities  to 
be  issued  to  each  of  them,  and  the 
specific  services  that  each  will  provide. 


Timetable: 

Action 

Date 

FR  Cite 

NPRM 

02/25/98 

63  FR  9648 

NPRM  Comment 

04/27/98 

Period  End 

Final  Rule 

03/08/99 

64  FR  11 103 

Second  NPRM 

03/08/99 

64FR11118 

Final  Rule  Effective 

04/07/99 

Second  NPRM 

05/07/99 

Comment  Period 

End 

Final  Action 

03/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Anne  M.  Krauskopf, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 

RIN:  3235-AG94 

4606.  REVISIONS  TO  RULES 
GOVERNING  OPTIONS  DISCLOSURE 
DOCUMENT 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.135b 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed 
amendments  to  provide  that  an  options 
disclosure  document  prepared  in 
accordance  with  Rule  9b- 1  under  the 
Exchange  Act  is  not  a  prospectus  and 
accordingly  will  not  be  subject  to  civil 
liability  under  section  12(a)(2)  of  the 
Securities  Act. 
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Timetable: 


Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


Date 


FR  Cite 


07/01/98  63  FR  361 36 
07/31/98 

03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 


Agency  Contact:  Raymond  A.  Be. 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission 
Phone:  202  942-2910 

RiN:  3235-AH31 


Securities  and  Exchange  Commission  (SEC) 
Division  of  Investment  Management 


Proposed  Rule  Stage 


4607.  BOOKS  AND  RECORDS  TO  BE 
MAINTAINED  BY  INVESTMENT 
ADVISERS 

Priority:  Substjmtive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-4;  15  USC 
80b-6(4);  15  USC  80b-ll(a) 

CFR  Citation:  17  CFR  275.204-2 

l.egal  Deadline:  None 

Abstract:  The  Division  of  Investment 

Management  is  considering 
recommending  that  the  Commission 
update  the  boolis  and  records 
requirements  for  investment  advisers. 

Timetable: 


Action 


DMe         FR  Cite 


NPRIM 


06AXV02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Don  L.  Evans,  Office 
of  Investment  Adviser  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0719 

RIN:  323S-AH24 

4608.  CUSTODY  OR  POSSESSION  OF 
FUNDS  OR  SECURITIES  OF  CUENTS 


Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-6: 15  USC 
80b-4;  15  USC  80b-ll 

CFR  Citation:  17  CFR  275.206(4)-2 

i:  None 


Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  a  proposal  to  the 
Commission  to  revise  the  custody  rule 
under  the  Investment  Advisers  Act  of 
1940. 


Action 


Dale         FR  CHs 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Jennifer  Sawin,  Office 
of  Investment  Adviser  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0719 

RIN:  3235-AH26 


4609.  PRINaPAL  TRANSACTIONS 
WITH  INVESTMENT  ADVISORY 
CUENTS 


f:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-6a 

CFR  Citation:  17  CFR  275 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
recommending  that  the  Commission 
revise  the  conditions  imder  which 
investment  advisers  may  enter  into 
principal  transactions  with  their 
clients. 


Action 


FR  CM* 


NPRM  12AXV01 

Regulatory  Flexibility  Analysis 
nequlred:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact  Jennifer  L.  Sawin. 
Office  of  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 


Phone:  202  942-0719 
RIN:  3235-AH34 


4610.  EXEMPTION  FOR  INVESTMENT 
ADVISORS  OPERATING  THROUGH 
THE  INTERNET 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-3a(c) 

CFR  Citation:  17  CFR  275.203A-2 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
recommending  a  proposal  to  the 
Commission  to  permit  certain 
investment  advisers  operating  through 
the  internet  to  register  with  the 
Commission. 


Action 


FR  CHs 


NPRM 


03/00A)2 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Jennifer  Sawin.  Office 
of  Investment  Adviser  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0719 

RIN:  3235-AI15 

4611.  CERTAIN  THRIFT  INSTITUTIONS 
DEEMED  NOT  TO  BE  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-2(a)(ii)(F) 

CFR  Citation:  17  CFR  275 

Legal  Deadline:  None 
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Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
recommending  a  proposal  to  the 
Commission  to  except  from  the 
definition  of  investment  adviser  thrift 
institutions  providing  investment 
advice  to  certain  clients,     i 

Timetable:  ' 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  deHned  in 
EO 13132.  j 

Agency  Contact:  Jennifer  ll  Sawin, 

Office  of  Investment  Adviser 

Regulation,  Division  of  Investment 

Management,  Securities  and  Exchange 

Commission 

Phone:  202  942-0719  j 

RIN:  3235-AI16 


4612.  •  ADVISOR  TRANSACTION 
RULE  AMENDMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-6(c):  15 
USC  80a-10(f);  15  USC  80-17(b);  15 
USC  80a-17(d):  15  USC  80a-30(a);  15 
USC  80a  37(a)  | 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  new  rules  and 
rule  amendments  to  expand  the 
circumstances  under  which  a  registered 
investment  company  may  engage  in 
transaction  and  joint  enterprises  with 
certain  affiliated  persons  and  affiliated 
persons  of  affiliated  persons  of  the 
investment  company 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  William  C 
Middlebrooks,  Jr.,  Attorney,  Office  of 
Regulatory  Policy,  Securities  and 


Exchange  Commission,  Stop  0506,  450 
5th  Street  NW,  Washington,  DC  20549 
Phone:  202  942-0690 

RIN:  3235-AI28 


4613.  •  EXEMPTION  FROM 
REGISTRATION  FOR  CERTAIN 
COMMODITY  POOL  OPERATORS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Unfunded  Mandates:  Undetermined 

Legal  Authority:  15  USC  80b-6a 

CFR  Citation:  17  CFR  275.203(b){6)-l 
(New) 

Legal  Deadline:  None 

Abstract:  The  Division  of  Investment 
Management  is  considering 
recommending  that  the  Commission 
propose  a  rule  exempting  certain 
commodity  pool  operators  from 
investment  adviser  registration  and 
addressing  issues  related  to  the 
Commodity  Futures  Modernization  Act 
amendments  to  the  Investment 
Advisers  Act 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Daniel  Seth  Kahl, 
Attorney,  Securities  and  Exchange 
Commission 
Phone:  202  942-0716 

RIN:  3235-AI29 


4614.  SHAREHOLDER  REPORT  AND 
RNANCIAL  STATEMENT  REVISIONS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77f;  15  USC 
77j;  15  USC  80a-29 

CFR  Citation:  17  CFR  210;  17  CFR 
270.30d-l 

Legal  Deadline:  None 

AtMtract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  revisions  to  improve 
investment  company  shareholder 
reports,  including  enhancing  disclosure 
of  fee  information  and  revising  the 


portfolio  holdings  disclosure 
requirements. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Peter  Hong,  Office  of 
Disclosure  Regulation,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AG64 


4615.  PROPOSED  AMENDMENTS  IN 
INVESTMENT  COMPANY 
ADVERTISING  RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  lie;  15  USC 
77h;  15  USC  77j;  15  USC  77s(a);  15 
USC  80a-8;  15  USC  80a-22;  15  USC 
80a-24(g);  15  USC  80a-29;  15  USC  80a- 
37;  15  USC  77g 

CFR  Citation:  17  CFR  230.482;  17  CFR 
230.134 

Legal  Deadline:  None 

At>Stract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
propose  to  amend  Rule  482,  to  permit 
advertisements  that  are  not  subject  to  • 
restrictions  limiting  the  content  to 
information  "the  substance  of  which" 
is  in  a  fund's  prospectus.  The  Division 
is  also  considering  whether  to 
recommend  that  the  Commission 
propose  to  amend  Rule  134  to  rescind 
provisions  of  Rule  134  that  apply  only 
to  investment  companies. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Kimberly  Browning. 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AH19 
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4616.  •  EXEMPTION  FOR 
INVESTMENTS  IN  AFRUATED  MONEY 
MARKET  FUNDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-6(c):  15 
USC  80a-12(d){l)(j) 

CFR  Citation:  17  CFR  I2dl-1 

Legal  Deadline:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
recommending  to  the  Commission  a 
new  rule  to  allow  investment 
companies  regulated  as  money  market 
funds  in  excess  of  limits  on  those 
investments  under  the  Investment 
Company  Act  of  1940. 

Timetable: 


Timetable! 


Action 


Dal*  FR  Cits 


NPRM  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affscted:  None 

Agency  Contact:  Penelope  W. 
Saltzman,  Office  of  Regulatory  Policy, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AI30 

4617.  DEPOSITS  OF  SECURITIES  IN 
SECURITIES  DEPOSITORIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-i7(f);  15 
USC  80a-06(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.17f-4 

Legal  Deedllne:  None 

Abstract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  that  the 
Commission  propose  amendments  to 
rule  17f-4r  which  governs  the  use  of 
seoirities  depositories  for  custody  of 
the  assets  of  management  investment 
companies.  The  amendments  would, 
among  other  things,  update  and 
simplify  the  rule's  compliance 
requirements  to  reflect  changes  in 
commercial  law,  expand  the  types  of 
entities  that  may  be  used  as  seciirities 
depositories,  and  permit  investment 
company  officers  to  authorize 
depository  arrangements. 


Action 


Dale         FR  CHe 


NPRM  12/00/01 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hugh  P.  Lutz,  Office 
of  Regulatory  Policy,  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AG71 

4618.  EXEMPTION  FROM 
SHAREHOLDER  APPROVAL  FOR 
CERTAIN  SUBADVISORY  CONTACTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-6(c) 

CFR  Citation:  Not  Yet  Determined 

Legal  Deedllne:  None 

Abetract:  The  Division  of  Investment 
Management  is  considering 
recommending  to  the  Commission 
amendments  to  rules  and  to  allow 
certain  types  of  funds  or  their 
investment  advisers  to  enter  into 
subadvisory  agreements  for  investment 
management  services  vtrithout  obtaining 
shareholder  approval. 


Action 


Dale         FR  Cite 


NPRM  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact  Adam  B.  Glazer, 
Office  of  Regulatory  Policy.  Division  of 
Investment  Management.  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH80 


4619.  MERGERS  OF  CERTAIN 
AFFILIATED  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  15  USC  80a-l7(a);  15 
USC  80a-6(c);  15  USC  80a-37(a) 

CFR  Citation:  17  CFR  270.l7a-8 


Legal  Deadline:  None 

Abstrsct:  The  Division  of  Investment 
Management  is  considering 
recommending  to  the  Commission  that 
it  amend  Rule  1 7a-8  under  the 
Investment  Company  Act.  which 
exempts  from  the  prohibitions  of 
section  17(a)  mergers  and  other 
combinations  of  certain  affiliated 
investment  companies.  The 
amendments  would  expand  the  rule  to 
make  it  available  in  a  broader  range  of 
circumstances  and  would  alter  the 
conditions  required  for  reliance  on  the 
rule. 

Timetable: 


Action 


Dal*         FR  Cite 


11/15/01   66  FR  57602 
01/iaA)2 


NPRM 

NPRM  Comment 
Period  End 

Reguletory  Flexibility  Analysis 
Rsquired:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Hester  M.  Peirce. 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH81 


4620.  AMENDMENTS  TO  FORM  N- 
SAR,  SEMIANNUAL  REPORT  OF 
REGISTERED  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


il  Authority:  15  USC  78n:  15  USC 
78o(d):  15  USC  78w(a);  15  USC  80a- 
8;  15  USC  80a-29;  15  USC  80a-37 

CFR  Citation:  17  CFR  249.330;  17  CFR 
274.101 

L«gal  Deedllne:  None 

Abetract:  The  Division  of  Investment 
Management  is  considering  whether  to 
recommend  that  the  Commission 
amend  Form  N-SAR,  the  semiannual 
report  for  registered  investment 
companies,  to  update  the  items  of  the 
form. 

Timetable: 


Action 


FR  Cite 


NPRM 


06/00/02 


Regulatory  Flexibility  Analysis 
RequifSd:  Undetermined 

Government  Levels  Affected: 
Undetermined 
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Agency  Contact:  Carolyn  A.  Miller, 
Office  of  Financial  Analysis,  Division 
of  Investment  Management,  Securities 
and  Exchange  Commission 
Phone:  202  942-0510 

RIN:  3235-AF93 


4621.  AMENDMENTS  TO  THE  CASH 
SOUCITATION  RULE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined.  | 

Legal  Auttwrity:  15  USC  80b-4;  15  USC 
80b-6;  15  USC  80-1 1(a) 

CFR  Citation:  17  CFR  275.206(4)-3 

l.egal  Deadline:  None  | 

At>Stract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
whether  to  recommend  revisions  to  the 
cash  solicitation  rule.  j 

Tlmetal>le: 


Electronic  Data  Gathering,  Analysis, 
and  Retrieval  (EDGAR)  system,  the  staff 
is  considering  recommending  that  the 
Commission  propose  amendments  to 
existing  rules  and  forms  to  make 
technical  and  clarifying  corrections  and 
to  expand  the  categories  of  mandatory 
electronic  filings  to  include  investment 
company  exemptive  applications  and 
certain  other  investment  company 
filings. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM  01/00/02 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Shaswat  K.  Das, 
Senior  Counsel,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0650 


Action 


Date         FR  Cite        rin:  3235-AI18 


NPRM 


03/00/02 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact  Jennifer  L.  Sawin, 
Office  of  Investment  Adviser 
Regulation,  Division  of  Investment 
Management.  Securities  and  Exchange 
Commission 
Phone:  202  942-0719 

RIN:  3235-AH33 


4622.  RULEMAKING  FOR  EDGAR 
SYSTEM 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttiority:  15  USC  77f;  15  USC 
77g:  15  USC  77h;  15  USC  77j;  15  USC 
77s(a);  15  USC  78c;  15  USC  781;  15 
USC  78m;  15  USC  78n;  15  USC  78o(d); 
15  USC  78w(a);  15  USC  7811;  15  USC 
77sss;  15  USC  79c;  15  USC  79e;  15  USC 
79f;  15  USC  79g;  15  USC  79j;  15  USC 
791;  15  USC  79m;  15  USC  79n;  15  USC 
79q;  15  USC  79t;  15  USC  80a-8;  15  USC 
80a-29;  15  USC  80a-30;  15  USC  80a- 
37  I 

CFR  Citation:  17  CFR  232.101  to  601 

Legal  Deadline:  None 

AtMtract:  In  connection  with  the 
ongoing  modernization  of  the 


4623.  PUHCA:  EXEMPTION  FOR 
CERTAIN  ACQUISITIONS  OF  FOREIGN 
UTILITY  COMPANIES;  SUBSIDIARIES 
AUTHORIZED  TO  PERFORM 
SERVICES  OR  CONSTRUCTION  OR 
TO  SELL  GOODS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

l-egal  AuttKNity:  15  USC  79e;  15  USC 
79f(b);  15  USC  79i(c)(3);  15  USC  79t; 
15  USC  79z-5a;  15  USC  79z-5b;  15  USC 
79;  15  USC  79j;  15  USC  791;  15  USC 
79m;  15  USC  79n;  15  USC  79o 

CFR  Citation:  17  CFR  250.55  (New);  17 
CFR  250.87  (Revision);  17  CFR  259.5s 
(Revision);  17  CFR  259.207  (Revision) 

Legal  Deadline:  None 

AtMtract:  Proposed  rule  55  is  intended 
to  provide  a  safe  harbor  for  those 
acquisitions  of  one  or  more  foreign 
utility  companies  by  a  registered 
holding  company  that  meet  specified 
criteria.  Proposed  rule  56,  previously 
considered  in  RIN  3235-AF79,  clarifies 
that  a  subsidiary  of  a  registered  holding 
company  that  is  engaged  exclusively  in 
the  business  of  owning  an  interest  in 
one  or  more  foreign  utility  companies 
will  be  deemed  a  foreign  utility 
company.  The  proposed  amendment  to 
rule  87  would  require  registered 
holding  companies  to  obtain 
Commission  approval  of  intrasystem 
agreements  involving  foreign  utility 


companies  and  exempt  wholesale 
generators. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Next  Action 


03/15/93  58  FR  13719 
04/14/93 

02/07/01   66  FR  9247 
04/09/01 


03/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  EntHies  Affected:  No 

Government  Levels  Affected:  None 

Additional  Information:  Related  to  RIN 
3235-AF79 

Agency  Contact:  Alberto  Zapata, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0545 

RIN:  3235-AF78 

4624.  •  REGIONAL  TRANSMISSION 
ORGANIZATIONS  AND  INDEPENDENT 
TRANSMISSION  COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  AuttUMlty:  15  USC  79c 

CFR  Citation:  17  CFR  250.18;  17  CFR 
250.40;  17  CFR  250.44;  17  CFR  250.6 

Legal  Deadline:  None 

AlMtract:  The  staff  of  the  Division  of 
Investment  Management  is  considering 
recommending  a  proposal  to  the 
Commission  to  deem  an  "independent 
transmission  company"  as  defined  by 
the  rule  not  to  be  a  "subsidiary," 
"company"  or  "affiliate"  of  a  registered 
holding  company.  The  rule  is  intended 
to  facilitate  the  Federal  Energy 
Regulatory  Commission's  Order  No. 
2000,  Regional  Transmission 
Organizations. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01AXV02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agsncy  Contact:  Victoria  J.  Adraktas. 
Office  of  Public  Utility  Regulation, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
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SEC— Division  of  investment  Management 


Proposed  Rule  Stage 


Phone:  202  942-0545 
RIN:  3235-AI27 


Securities  and  Exctiange  Commission  (SEC) 
Division  of  investment  Itanagement 


Final  Rule  Stage 


4625.  POUnCAL  CONTRIBUTIONS  BY 
CERTAIN  INVESTMENT  ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  206(4);  15     - 
USC  211(a);  15  USC  204 

CFR  Citation:  17  CFR  275 

Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  new  Rule  206(4)-5,  which 
would  prohibit  an  investment  adviser 
from  providing  advisory  services  for 
compensation  to  a  Government  client 
for  2  years  after  the  adviser  or  any  of 
its  partners,  executive  officers,  or 
solicitors  makes  a  contribution  to 
certain  elected  officials  or  candidates. 

The  Commission  also  has  proposed  rule 
amendments  that  would  require  a 
registered  adviser  that  has  Government 
clients  to  maintain  certain  records  of 
the  political  contributions  made  by  the 
adviser  or  any  of  its  partners,  executive 
officers,  or  solicitors. 

Timetable: 


CFR  Citation: 

1 


17  CFR  275.202(a)(ll)- 


Action 


FR  CH* 


NPRM 

NPRM  Comment 

Period  End 
Filial  Action 


08/10/99  64  FR  43556 
11/01/99 


03AXV02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Marilyn  Barker, 
Office  of  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0719 

RIN:  3235-AH72 

4626.  CERTAIN  BROKER-DEALERS 
NOT  DEEMED  TO  BE  INVESTMENT 
ADVISERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttwrlty:  15  USC  80b-2(a)(ll)(F) 


Legal  Deadline:  None 

Abstract:  The  Commission  has 
proposed  new  Rule  202(a)(ll)-l,  which 
would  exempt  from  the  definition  of 
investment  adviser  those  broker-dealers 
offering  nondiscretionary,  full-service 
brokerage  programs  so  long  as  the 
investment  advice  provided  is  solely 
incidental  to  the  brokerage  services  and 
other  conditions  are  satisfied. 

Timetable: 


Action 


FR  cat 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


11/10/99  64FR61226 
01/14/00 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact  Jennifer  L.  Sawin, 
Office  of  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission 
Phone:  202  942-0719 

RIN:  3235-AH78 


4627.  AMENDMENTS  TO  FORM  ADV 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80b-4,  80b- 
6(4),  80bll(a).  80b-3(c)(l):  15  USC 
77s(a);  15  USC  78(a).  78bbb(e)(2);  15 
USC  77sss{a);  15  USC  78(s)-37(a) 

CFR  Citation:  17  CFR  275.204-2;  17 
CFR  275.204-3;  17  CFR  275.206(4)-4;  17 
CFR  279.1 

Legal  Deadline:  None 

Abstract:  Last  year,  the  Commission 
proposed  amendments  to  Form  ADV 
and  related  rules  to  create  an  electronic 
filing  system  for  investment  advisers 
and  to  improve  the  quality  of 
information  that  advisers  must  provide 


to  clients  and  prospective  clients.  The 
proposed  amendments  to  Form  ADV 
and  the  final  amendments  to  Part  1  of 
Form  ADV  were  published  under  RIN 
3235- AD21.  The  Commission  deferred 
adoption  of  the  final  amendments  to 
Part  2  of  Form  ADV,  however.  Final 
action  on  amendments  to  Part  2  of  the 
Form  ADV  (and  related  rules),  if 
approved  by  the  Commission,  will  be 
published  under  the  new  RIN. 

Timetable: 


Action 


FR  cm 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 


04A)5/00  65FR20524 
06/13AX) 

12/00A)1 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Govsmmem  l.evels  Affected: 

Undetermined 

Federalism:  Undetermined 

Agency  Contact:  Marticha  L.  Gary. 
Office  of  Investment  Adviser 
Regulation,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  Room  5013,  450  5th  Street 
NW,  Washington.  DC  20549 
Phone:  202  942-0719 
Email:  carym9sec.gov 

RIN:  3235-AI17 

4628.  EXEMPTION  FOR  THE 
ACQUISITION  OF  SECURITIES 
DURING  THE  EXISTENCE  OF  AN 
UNDERWRITING  OR  SELUNG 
SYNDICATE 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Autttority:  15  USC  80a- 10(f):  15 
USC  80a-30(a);  15  USC  80a-37{a);  15 
USC  80a-6(c) 

CFR  Citation:  17  CFR  270.lOf-3 

l.egal  Deadline:  None 

AtMtract:  The  Commission  proposed 
amendments  to  rule  lOf-3  under  the 
Investment  Company  Act  (i)  to  permit 
investment  companies  to  purchase 
Government  securities  during  the 
existence  of  an  underwriting  or  selling 
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Final  Rule  Stage 


syndicate  in  which  an  affiliate  is 
participating  and  (ii)  for  purposes  of 
calculating  the  rule's  percentage  limit, 
to  require  aggregation  of  the  purchase 
made  by  an  investment  company  in 
reliance  on  the  rule  with  purchases  by 
any  other  investment  company  advised 
by  the  investment  company's 
investment  adviser  and  any  other 
accoimt  over  which  the  adviser 
exercises  control. 

Timetable: 


Phone:  202  942-0690 
RIN:  3235-AH57 


Action 


Action 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


12/06/00  65  FR  76189 
02/15/01 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined  , 

Agency  Contact:  Hester  M.  Peirce. 
Office  of  Regulatory  Policy,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 


4629.  INSURANCE  PRODUCTS:  NEW 
FORM  N-6  FOR  REGISTRATION  OF 
SEPARATE  ACCOUNTS  OFFERING 
VARIABLE  UFE  INSURANCE 
CONTRACTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  aOa-l  et  seq;  15  USC  77g;  15 
USC  77j;  15  USC  77s;  15  USC  80a-8; 
15  USC  80a-29;  15  USC  80a-37 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  proposed  a 

new  Form  N-6  to  be  used  for  separate 

accounts  offering  variable  life  insurance 

contracts  to  register  under  both  the 

Investment  Company  Act  and  the 

Securities  Act.  Currently,  most 

insurance  company  separate  accounts 

are  organized  as  unit  investment  trusts       RIN:  3235-AG37 


(UTTs)  and  register  their  interests  on 
Form  S-6.  Form  S-6  was  developed  for 
UITs  generally,  and  not  specifically  for 
insurance  company  separate  accounts 
that  offer  interests  in  variable  life 
insurance  contracts. 

Timetable: 


Date 


FR  Cite 


03/23/98  63  FR  13988 
07/01/98 

01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  William  J.  Kotapish. 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0670 


Securities  and  Exchange  Commission  (SEC) 
Divisionof  Investment  Management 


Long-Term  Actions 


4630.  EXEMPTION  FROM  SECTION 
lOI(CKI)  OF  THE  ELECTRONIC 
SIGNATURES  IN  GLOBAL  AND 
NATIONAL  COMMERCE  ACT  FOR 
REGISTERED  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Autftority:  15  USC  77s(a) 

CFR  Citation:  17  CFR  230.160;  17  CFR 

231;  17  CFR  271 

i.egal  Deadline:  Other.  Statutory,  July 
28.  2000.  section  104(d)(2)  of  the 
Electronic  Signatures  Act  in  Global  and 
National  Commerce  Act  (PL  106-229). 

AtMtract:  The  Conunission  adopted 
interim  final  rule  160  under  the 
Securities  Act  of  1933  to  exempt  from 
the  consumer  consent  requirements  of 
the  Electronic  Signatures  in  Global  and 
National  Commerce  Act  prospectuses  of 
registered  investment  companies  that 
are  used  for  the  sole  purpose  of 
permitting  supplemental  sales  literature 
to  be  provided  to  prospective  investors. 
Parts  231  and  271  of  title  17  were 
amended  by  adding  Release  Nos.  33- 
7877  and  IC-24582  to  the  list  of 
interpretative  releases. 


Timetable: 
Action 


Date 


FR  Cite 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Effective 
Next  Action 


08/02/00  65  FR  47281 
09/01/00 

10/01/00 
To  Be  Detemiined 


Regulatory  Flexibility  Analysis 
Required:  No 

Govemment  Levels  Affected:  None 

Agency  Contact:  Paul  Cellupica,  Office 
of  Disclosure  Regulation.  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0721 

RIN:  3235-AH93 

4631.  INSURANCE  PRODUCTS: 
EQUITY  INDEX  INSURANCE 
PRODUCTS  CONCEPT  RELEASE 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttwrity:  15  USC  77a  et  seq 

CFR  Citation:  17  CFR  230.151 


Legal  Deadline:  None 

Abstract:  The  Commission  issued  a 
release  requesting  public  comment  on 
the  structure  of  equity  index  insiuance 
products,  the  manner  in  which  they  are 
marketed,  and  any  other  matters  the 
Commission  should  consider  in 
addressing  Federal  securities  law  issues 
raised  by  equity  index  insurance 
products. 

Timetable: 


Action 


Date 


FR  Cite 


08/27/97  62  FR  45359 
11/20/97 

11/21/97  62  FR  62273 
01/05/98 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Next  Action  Undetemnined 

Regulatory  Flexibility  Analysis 
Rsquirsd:  No 

Small  Entities  Affected:  Businesses 

Govemment  Levels  Affected: 

Undetermined 

Agency  Contact:  William  J.  Kotapish, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
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SE(>-4>ivision  of  Investment  Management 

Long-Term  Actions 

Phone:  202  942-0670 
RIN:  3235-AH23 

Securities  and  Exchange  Commission  (SEC) 
Division  of  Investment  Management 

Completed  Actions 

4632.  ELECTRONIC  RECORDKEEPING 
RULES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a;  15  USC 
80b;  15  USC  79;  15  USC  78a 

CFR  Citation:  17  CFR  270.31a-2;  17 
CFR  275.204-2;  17  CFR  257.1;  17  CFR 
240.1 7a-4;  17  CFR  240.1 7a-3;  17  CFR 
240.1 7  Aa-7 

Legal  Deadline:  Other,  Statutory, 
March  1,  2001,  Under  the  Electronic 
Signatures  in  Global  and  National 
Commerce  Act  of  2000.  an  agency  can 
announce,  propose,  or  initiate 
rulemaking  with  respect  to  its 
recordkeeping  provisions  by  Muxii  1 , 
2001. 

Atistract:  Under  the  Federal  securities 
laws,  regulated  entities,  including 
registered  broker-dealers,  transfer 
agents,  investment  companies,  and 
investment  advisers,  and  public  utility 
holding  companies,  must  keep  certain 
records  of  their  activities.  The 
Commission  currently  allows  these 
entities  to  keep  certain  records 
electronically,  subject  to  standards 
designed  to  protect  investors'  interests, 
the  financial  stability  of  regulated 
entities,  and  generally  to  further  the 
purposes  of  the  Federal  securities  laws. 
The  Electronic  Signatures  in  Global  and 
National  Commerce  Act  of  2000 
("ESign")  is  intended  to  remove 
unnecessary  impediments  to  the  use  of 
electronic  records  in  commerce,  while 
preserving  the  ability  of  agencies  like 
the  Commission  to  reconcile  ESign's 
policy  with  the  statutes  they 
administer.  The  Commission  issued 
interpretative  guidance  and  adopted 
rules  consistent  with  ESign.  The  rules 
include  RINs  3235-AI05,  3235-AI12, 
and  3235-AH74. 

Timetable: 


Action 


FR  Cite 


03/05/01   66  FR  13273 
05/31/01 


ANPRM 

Merged  With  SEC  E 
Sign  Rules 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Government  Levels  Affected:  None 

Additional  Information:  This  action  has 
been  jointly  prepared  by  the  staffs  from 
the  Divisions  of  Investment 
Management,  and  Market  Regulation 
and  Corporation  Finance 

Agency  Contact:  Martha  Bronaugh 
Peterson,  Office  of  Regulatory  Policy, 
Division  of  Investment  Management, 
Securities  and  Exchange  Commission 
Phone:  202  942-0690 

Randall  W.  Roy,  Division  of  Market 
•Regulation,  Securities  and  Exchange 
Commission 
Phone:  202  942-0798 

David  Sieradzki,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission 
Phone:  202  942-0135 
Email:  sieradzkid@sec.gov 

Mark  Borges,  Office  of  Rulemaking, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission 
Phone:  202  942-2900 

RIN:  3235-AI14 


4633.  EXEMPTION  FOR  SUBSIDIARIES 
ORGANIZED  TO  HNANCE 
OPERATIONS  OF  DOMESTIC  OR 
FOREIGN  COMPANIES;  CERTAIN 
PRIMA  FACIE  INVESTMENT 
COMPANIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a);  15  USC  77s;  15  USC 
78w 

CFR  Citation:  17  CFR  270.3a-5;  17  CFR 
270.3a-l;  17  CFR  230.489;  17  CFR 
239.43 

Legal  Deadline:  None 

Abstract:  The  Division  is  withdrawing 
this  item  from  the  Unified  Agenda 
because  the  Division  does  not  expect 
to  consider  the  item  within  the  next 
12  months;  but,  the  Division  may 
reconsider  the  item  further  at  some 
subsequent  point. 


Timetable: 


Action 


Data         FR  CN* 


WiltxJrawn 


10/01/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Penelope  W. 
Saltzman,  Office  of  Regulatory  Policy, 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AE95 


4634.  TREATMENT  OF  REPURCHASE 
AGREEMENTS  AND  REFUNDED 
SECURITIES  AS  AN  ACQUISITION  OF 
THE  UNDERLYING  SECURITIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  80a-6(c);  15 
USC  80a-37(a) 

CFR  Citation:  17  CFR  270.2a-7;  17  CFR 
270.12d3-l 

Legal  DeMline:  None 

Abstract:  The  Commission  adopted  a 
new  rule  5b-3  to  permit  investment 
companies  to  "look  through"  specific 
repurchase  agreements  to  the  securities 
that  collateralize  them  for  the  purposes 
of  section  5(b)(1)  and  12(d)(3)  of  the 
Investment  Company  Act  and  to  "look 
through"  specific  pre-refunded  bonds 
to  escrowed  securities  for  the  purposes 
of  section  5(b)(1)  of  the  Act.  The 
Commission  also  adopted  conforming 
amendments  to  rule  2a- 7  and  rule 
12d3-l. 

Timetable: 


Action 


Date 


FR  Cita 


09/29/99  64  FR  52476 
11/23/99 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  07/11/01   66  FR  36156 

Final  Action  Effective    08/1 5/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Emities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Hugh  P.  Lutz.  Office 
of  Regulatory  Policy,  Division  of 
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Investment  Management,  Securities  and 
Exchange  Commission 
Phone:  202  942-0690 

RIN:  3235-AH56 


4635.  ELECTRONIC  RECORDKEEPING 
BY  INVESTMENT  COMPANIES  AND 
INVESTMENT  ADVISERS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  15  USC  80a-30,  80a- 
37(a),  80b-4.  80b-6(4) 

CFR  Citation:  17  CFR  270.31a2;  17  CFR 

275.204-2 

Legal  Deadline:  Other,  Statutory, 
March  1,  2001,  The  Electronic 
Signatures  in  Global  and  National 
Commerce  Act  established  a  deadline 
of  June  1 ,  2001 ,  for  action  by  agencies 
under  the  Act's  rulemaking  provisions. 

Abstract:  The  Commission  adopted 
amendments  to  rule  31a-2  under  the 
Investment  Company  Act  of  1940  and 
rule  204-2  under  the  Investment 
Adviser  Act  of  1940  to  expand  the 
circumstances  under  which  registered 
investment  companies  and  registered 
investment  advisers  may  maintain 
required  records  in  an  electronic 
format. 


Timetable: 


Action 


Date 


FR  CKe 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


03/19/01   66  FR  15369 
04/19/01 

05/30/01   66  FR  29224 
05/3r/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  William  C. 
Middlebrooks,  Jr.,  Attorney,  Office  of 
Regulatory  Policy,  Securities  and 
Exchange  Commission,  Stop  0506,  450 
5th  Street  NW,  Washington,  DC  20549 
Phone:  202  942-0690 

RIN:  3235-AI05 

4636.  ELECTRONIC  RECORDKEEPING 
BY  PUBLIC  UTILITY  HOLDING 
COMPANIES 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  79o;  15  USC 

79t 

CFR  Citation:  17  CFR  257.1 

Legal  Deadline:  Other,  Statutory, 
March  1,  2001,  Under  the  Electronic 


Signatures  in  Global  and  National 
Commerce  Act  of  2000,  an  agency  can 
announce,  propose,  or  initiate 
rulemaking  v\rith  respect  to  its 
recordkeeping  provisions  by  March  1, 
2001. 

Abstract:  The  Commission  adopted 
revised  and  updated  the  recordkeeping 
requirements  for  Public  Utility  Holding 
Companies  to  include  the  usage  of 
electronic  media. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 
Final  Action  Effective 


03/23/01   66  FR  16158 
04/23/01 

05/31/01   66  FR  29471 
05/31/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Victoria  J.  Adraktas, 
Office  of  Public  Utility  Regulation. 
Division  of  Investment  Management. 
Securities  and  Exchange  Commission 
Phone:  202  942-0545 

RIN:  3235-AI12 


Securities  and  Exchange  Commission  (SEC) 
Division  of  Market  Regulation 


Prerule  Stage 


4637.  AMENDMENTS  TO  THE  PENNY 
STOCK  RULES  IN  UGHT  OP  THE 
ELECTRONIC  SIGNATURES  IN 
GLOBAL  AND  NATIONAL  COMMERCE 
ACT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78c(h);  15 
USC  780(g) 

CFR  Citation:  17  CFR  240.15g-2(c};  17 
CFR  240.15g-9{e)  1 

Legal  Deadline:  None  ' 

Abstract:  The  Division  is  considering 
recommending  to  the  Commission 


proposed  rules  15g-2(c)  and  15{g)-9(e} 
under  the  Exchange  Act  that  would 
provide  that  if  a  broker-dealer  accepts 
a  customer's  electronic  signature 
instead  of  a  manual  signature,  the 
broker-dealer  must  wait  at  least  2 
business  days  after  receiving  the 
electronically  signed  document  to  effect 
a  penny  stock  transaction  for  its 
customer.  In  addition,  a  broker-dealer 
accepting  an  electronically  transmitted 
penny  stock  agreement  would  be 
required  to  wait  at  least  2  business  days 
after  receiving  the  agreement  to  execute 
a  penny  stock  transaction  for  a 
customer. 


Timetable: 


Action 


Date 


FR  Cite 


ANPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Norman  Reed. 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation 
Phone:  202  942-7901 

RIN:  3235-AI02 
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4638.  NET  CAPITAL  RULE: 
CUSTOMER  PROTECTION  RULE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78h;  15  USC 
78g 

CFR  Citation:  12  CFR  220;  17  CFR 
240.3al2-ll;  17  CFR  240.15c2-5;  17 
CFR  240.15C3-1;  17  CFR  240.15c3-3 

Legal  Deadline:  None 

Abstract:  The  Division  is  considering 
recommending  that  the  Commission 
propose  amendments  to  Rules  3al2-ll, 
15c2-5,  15c3-l,  and  15c3-3  under  the 
Exchange  Act  reflecting  changes  to 
section  8  of  the  Act  and  to  Regulation 
T  under  the  Act. 

Timetable: 


Action 


Dale         FR  CHs 


NPRM 


02/00/02 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitles  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risli  Management,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AH05 

4639.  RISK  ASSESSMENT 
RECORDKEEPING  AND  REPORTING 
REQUIREMENT 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78a(h) 

CFR  Citation:  17  CFR  240.17h-lT;  17 
CFR  240.1 7h-2T 

Legal  Dsadlins:  None 

Abstract:  The  Rislc  Assessment 
Recordlieeping  and  Reporting 
Requirements,  which  became  efiiective 
September  30, 1992,  fbllowing  notice 
and  comment,  were  adopted  as 
temporary  rules  pursuant  to  the  Market 
Reform  Act  of  1990.  These  rules 
contain  recordkeeping  and  reporting 
requirements  with  regard  to  material 
associated  persons  of  broker-dealers. 
The  Commission  plans  to  propose  final 


rules  replacing  the  temporary  rules 
dining  2001. 

Timetabis: 


Action 


FR  CHa 


NPRM 


02/OOA)2 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entitiss  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AH06 

4640.  EXEMPTION  OF  CERTAIN 
F0REK3N  BROKERS  AND  DEALERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

I.sgal  Authority:  15  USC  78c;  15  USC 
78j;  15  USC  78o;  15  USC  78q:  15  USC 
78u 

CFR  CHaMon:  17  CFR  240.l5a-6 

Legal  Deadline:  None 

Abstract:  Exchange  Act  Rule  15a-6. 
which  was  adopted  to  exempt 
conditionally  foreign  broker-dealers 
from  registration  in  response  to  the 
internationalization  of  the  seciirities 
markets,  is  premised  in  large  part  on 
the  willingness  of  U.S.  broker-dealers 
to  take  responsibility  for  resulting 
trades.  The  Commission  is  considering 
revising  the  rule. 

Timstabia: 


Action 


Dale         FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Rsquirsd:  Yes 

Small  Entitiss  Affected:  Businesses 

Govsmmsnt  Levels  Affected:  None 

Agency  Contact  Kenneth  M.  Rosen, 
Office  of  the  Chief  Counsel,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0096 
Fax:  202  942-9645 
Email:  rosenk@sec.gov 

RIN:  3235-AH17 


4641.  UNTIMELY  ANNOUNCEMENT  OF 
RECORD  DATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78j:  15  USC 

78w 

CFR  Citation:  17  CFR  240.l0b-l7 

Legal  Deadline:  None 

AlMtract:  Pursuant  to  a  petition  of  the 
NASD,  the  staff  is  considering 
recommending  that  the  Commission 
consider  amending  Exchange  Act  Rule 
lOb-17  to  clarify  that  it  applies  to 
distributions  made  to  holders  of  direct 
participation  program  interests. 

ThnstaMa: 


Action 


Dete 


FR  Clle 


NPRM  02AXV02 

Regulatory  FlexHsllity  Analysis 
Requlrsd:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agsncy  Contact:  James  A.  Brigagliano, 
Assistant  Director,  Office  of  Risk 
Management,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission 
Phone:  202  942-0772 

RIN:  3235-AH38 

4642.  e  CASH  SETTLEMENT  AND 
REGULATORY  HALT  REQUIREMENTS 
FOR  SECURITY  FUTURE  PRODUCTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 


Authority:  15  USC  78f;  15  USC 
78  0-3;  15  USC  78s;  15  USC  78w;  15 
USC  78mm 

CFR  Citation:  17  CFR  240.6h-l 

Legal  Deadline:  None 

Abstract:  Proposed  Rule  6h-l  would 
require  national  securities  exchange 
and  national  securities  associations 
trading  securities  futures  product  to 
establish  (1)  settlement  prices  for  each 
cash-settled  security  futures  product 
that  fairly  reflects  the  opening  price  of 
the  underlying  seciuity  or  securities, 
and  (2)  a  halt  in  trading  in  any  security 
futures  product  when  a  regulatory  halt 
is  instituted  by  the  national  securities 
exchange  or  national  securities 
association  listing  the  security  or 
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securities  underlying  the  security 
futures  product.  | 

Timetable: 


Timetable: 


Action 


Date 


FR  Cite 


08/3(V01   66  FR  45904 
10/01/01 


NPRM 

NPRM  Comment 
Period  End 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Terri  Lee  Evans. 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation 
Phone:  202  942-4162 

RIN:  3235-AI24  ' 

4643.  e  AMENDMENTS  TO  RULES 
15C3-3,  17A-3, 17A-4,  17A-5,  17A-7, 
17A-11,  AND  17A-13  TO  RECOGNIZE 
SECURITY  FUTURES  PRODUCTS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttwrity:  15  USC  78  c](b). 
78(c)(3),  78q(a).  78w(a) 

CFR  Citation:  17  CFR  240.15c3-3: 17 
CFR  240.17a-3  -  240.17a-5;  17  CFR 
240.1 7a-7;  17  CFR  240.17a-ll;  17  CFR 
240.17a-13 


Legal  Deadline:  Final.  Statutory, 
December  21,  2001.  The  Commodity 
Futures  Modernization  Act  of  2000. 

AtMtract:  These  amendments  are 
designed  to  eliminate  duplicative  or 
conflicting  regulations  applicable  to 
firms  that  are  fully-registered  with  the 
CFTC  as  a  FCM  and  fully  registered 
with  the  SEC  as  a  broker-dealer  relating 
to  the  treatment  of  customer  funds, 
seciuities  of  property,  maintenance  of 
booths  and  records,  financial  reporting 
or  other  financial  responsibility  rules 
involving  security  futures  products 
("SFP").  as  directed  by  the  Commodity 
Futures  Modernization  Act  of  2000. 
The  amendments  are  also  designed  to 
eliminate  certain  conflicting  or 
duplicative  recordkeeping,  reporting, 
telegraphic  notice,  and  quarterly  count 
requirements  involving  SFPs  for  firms 
that  are  "notice"  registered  with  the 
SEC  under  the  section  15(b)(ll)(A)  of 
the  Exchange  Act.  These  amendments 
were  developed  in  consultation  with 
the  CFTC. 


Action 


Date 


FR  Cite 


10/04/01   66  FR  50786 
11/05/01 

11/02/01   66  FR  55608 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

12/05/2001 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Bonnie  Lynn  Gauch. 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation, 
Washington,  DC 
Phone:  202  942-0756 

RIN:  3235-AI32 

4644.  •  CUSTOMER  MARGIN  RULES 
RELATING  TO  SECURITY  FUTURES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78g(c) 

CFR  Citation:  17  CFR  242.400  - 
242.404 

Legal  Deadline:  None 

At>stract:  Proposed  rules  400  through 
404  will  establish  initial  and 
maintenance  customer  margin 
requirements  imposed  by  brokers, 
dealers,  and  members  of  national 
security  exchanges  for  security 
products. 

Timetable: 


Action 


Date 


FR  Cite 


10/04/01   66  FR  50720 
11/05/01 

11/02/01   66  FR  55608 


NPRM 

NPRM  Comment 

Period  End 
Comment  Period 

Extended  to 

12/05/2001 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  levels  Affected:  None 

Agency  Contact:  Lisa  N.  Jones, 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation, 
Washington,  DC 
Phone:  202  942-0063 

Jennifer  Colihan,  Securities  and 
Exchange  Commission,  Division  of 
Market  Regulation,  Washington,  DC 
Phone:  202  942-0735 

RIN:  3235-AI22 


4645.  PURCHASES  OF  CERTAIN 
EQUITY  SECURITIES  BY  THE 
ISSUERS  AND  OTHERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  78b;  15  USC 
78c;  15  USC  78i(a}(6);  15  USC  78j(b}; 
15  USC  78m(e);  15  USC  78o(c);  15  USC 
78w(a) 

CFR  Citation:  17  CFR  240.l0b-i8 

L«gal  Deadline:  None 

At)Stract:  The  Commission  is 
considering  proposing  to  simplify  and 
update  Rule  lOb-18's  provisions  in  light 
of  market  development  since  the  Rule's 
adoption.  Rule  lOb-18  provides  a  safe 
harbor  from  liability  under  the  anti- 
manipulation  provisions  of  sections 
9(a)(2)  and  loft))  of  the  Exchange  Act, 
and  Rule  lOb-5  thereunder,  for  issuer 
purchases  of  its  common  stock  made 
in  compliance  with  Rule  lOb-18's 
manner,  timing,  price,  and  volume 
conditions. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 


01/00/02 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Joan  Collopy,  Office 
of  Risk  Management,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0772 
Fax:  202  942-9695 
Email:  collopyj@sec.gov 

RIN:  3235-AH37 

4646.  CONCEPT  RELEASE:  SHORT 
SALES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttwrity: 

78w 


15  USC  78j(a);  15  USC 


CFR  Citation:  17  CFR  240.lOa-l 

Legal  Deadline:  None 

Abstract:  As  part  of  its  comprehensive 
review  of  Exchange  Act  Rule  lOa-1,  the 
short  sale  rule,  the  Commission 
published  a  concept  release  soliciting 
public  comment  on,  among  other 
things:  Lifting  the  limits  on  short  sales 
of  exchange  listed  securities  under 
advancing  market  conditions;  providing 
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an  exception  for  actively  traded 
securities;  focusing  short  sale 
restrictions  on  certain  market  events 
and  trading  strategies;  removing  short 
sale  restrictions  on  hedging 
transactions;  revising  short  sale 
regulation  in  response  to  certain  market 
developments;  revising  the  definition  of 
"short  sale";  extending  short  sale 
regulation  to  non-exchange  listed 


securities;  and  eliminating  short  sale 
regulation  altogether. 

Timetable: 


Action 


Dal* 


FR  CN» 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


1028/99  64  FR  57996 
12/28/99 

02AD0/02 


Regulatory  FlAxibility  Analyeis 
Required:  Yes 


Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agertcy  Contact:  Gregory  ).  Dumark, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-4176 
Fax:  202  942-9695 
Email:  diunarkg@sec.gov 

RIN:  3235-AH84 


Securities  and  Exchange  Commission  (SEC) 
Division  of  Itarfcet  Regulation 


Firiai  Rule  Stage 


4647.  MARKET  RISK  HAIRCUTS  FOR 
INSTRUMENTS  SUBJECT  TO 
INTEREST  RATE  RISK 

Priority:  Substantive,  NonsigniHcant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78o(c)(3);  15 
USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

Abstract:  As  part  of  its  comprehensive 
review  of  Exchange  Act  Rule  15c3-l, 
the  net  capital  rule,  the  Commission 
proposed  for  conunent  an  amendment 
to  the  net  capital  rule  revising  the 
percentage  deductions  from  net  worth, 
or  haircuts,  applicable  to  interest  rate 
products  when  calculating  net  capital. 
Under  the  proposal,  haircuts  on 
Government  securities,  investment 
grade  corporate  seciirities,  certain 
mortgage-backed  securities,  interest  rate 
swaps,  and  other  interest  rate-related 
derivative  instruments  would  be 
determined  by  treating  these 
instruments  as  part  of  a  single  portfolio. 

Timetable: 


Action 


DM*  FR  Ota 


05/10/93  58  FR  27486 
12/12/93 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM  12/3097  62  FR  67996 

Extension  of  Comment  03/06/98  63FR  11173 

Period  to 
NPRM  Comment  03/30/98 

Period  End 
Interim  Final  Rule         02/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  EntHlee  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 


Agertcy  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management.  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AG18 

4648.  PROPOSED  AMENDMENTS  TO 
TRANSFER  AGENT  RULES 

Priority:  Substantive,  NonsigniBcant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s:  15  USC  77eee:  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  15  USC 
77ttt;  15  USC  78c;  15  USC  78d;  15  USC 
78i;  15  USC  78j;  15  USC  781;  15  USC 
78m;  15  USC  78n;  15  USC  78o;  15  USC 
78p;  15  USC  78q;  15  USC  78s;  15  USC 
78w;  15  USC  78x;  15  USC  7811(d);  15 
USC  79q;  15  USC  79t;  15  USC  80a-20; 
15  USC  80a-23;  15  USC  80a-29;  15  USC 
80a-37:  15  USC  80b-3;  15  USC  80b-4; 
15  USC  80b-ll 

CFR  Citation:  17  CFR  240.17Ad-2(a); 
17  CFR  240.17Ad-2(c);  17  CFR 
240.17Ad-2{e){l);  17  CFR  240.17Ad- 
2(e)(2);  17  CFR  240.17Ad-10;  17  CFR 
240.17Ad-12 

Legal  Deedline:  None 

Abetract:  The  Commission  has 
proposed  amendments  to  certain 
transfer  agent  rules  regarding 
turnaround  time,  recordkeeping,  and 
safekeeping  of  funds.  The  proposed 
amendments  to  the  transfer  agent  rules 
are  designed  to  minimize  disruptions, 
particularly  in  the  National  Clearance 
and  Settlement  System  for  securities, 
that  may  be  caused  by  poor  turnaround 
performance,  substandard  or  inaccurate 


recordkeeping  practices,  and 
inadequate  safekeeping  procedures. 

Timetable: 


Action 


DM*         FR  CHa 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


^2/06m  59  FR 63662 
02/06/95 

12/00rt)1 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agertcy  Corttact:  Jerry  Carpenter, 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission 
Phone:  202  942-4187 
Fax:  202  942-9695 
Email:  carpenterj9sec.gov 

RIN:  3235-AG24 

4649.  TENDER  AND 
REORGAMZATKM  AGENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78b;  15  USC 
78k-l(a)(l)(B);  15  USC  78n(d)(4);  15 
USC  78o(c)(3);  15  USC  78o(c)(6);  15 
USC  78q-l(a);  15  USC  78q-l(d)(l):  15 
USC  78w(a) 

CFR  Citation:  17  CFR  240.17Ad-14 

Legal  Deedline:  None 

Abstract:  The  Commission  proposed 
amendments  to  Rule  17Ad-14  under  the 
Securities  Exchange  Act  of  1934.  The 
amendments  require  the  establishment 
of  book-entry  accounts  in  connection 
with  reorganization  events  and  would 
provide  securities  depositories  with 
three  business  days  after  the  expiration 
of  a  tender  offer,  exchange  offer,  or 
reorganization  event  in  which  to 
deliver  physical  securities  certificates 
to  the  agents. 
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Timetable: 


Action 


Data 


FR  Cite 


NPRM 

NPRM  Comment 
Period  End 

Final  Action 


09/04/98  63  FR  47209 
11/03/98 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  Rae.  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0785 
Fax:  202  942-9695 
Email:  raem@sec.gov 

RIN:  3235-AH53 

4650.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS- 
DEnNmON  OF  THE  TERM 
NATIONALLY  RECOGNIZED 
STATISTICAL  RATING 
ORGANIZATION  | 

Priority:  Substantive,  NonsigniBcant. 
Major  status  under  5  USC  801  is 
undetermined. 

I.egal  Autttority:  15  USC  78c;  15  USC 
78o;  15  USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

Legal  Deadline:  None 

Abstract:  The  Commission  issued  a 
release  proposing  amendments  to  the 
net  capital  rule  that  would  define  the 
term  Nationally  Recognized  Statistical 
Rating  Organization  (NRSRO)  for 
purposes  of  the  net  capital  rule  and  set 
forth  the  process  for  applying  for 
NRSRO  designation.  i 

Timetable:  I 


Action 


FR  Cite 


12/30/97  62Ffl68018 
03/02/98 


NPRM 

NPRM  Comment 

Period  End 
Final  Action  02/00/02 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Addltional  information:  This  proposal 
was  based  in  part  on  comments 


received  in  response  to  a  concept 
release  (RIN  3235-AG41;  59  FR  46314), 
which  is  now  combined  in  this 
rulemaking. 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AH28 


4651.  PUBUCATION  OR  SUBMISSION 
OF  QUOTATIONS  WITHOUT 
SPECIRED  INFORMATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  78b;  15  USC 
78c;  15  USC  78j(b);  15  USC  78o{q);  15 
USC  78q(a);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.l5c2-ll 

Legal  Deadline:  None 

Abstract:  As  part  of  its  efforts  to 
respond  to  fraud  and  manipulation  in 
the  microcap  securities  market,  the 
Division  submitted  for  Commission 
consideration  final  amendments  to  Rule 
15c2-ll.  These  amendments  would 
limit  the  Rule's  piggyback  provision 
and  increase  public  availability  of 
issuer  information.  The  amendments 
would  modestly  expand  the 
information  review  requirements  for 
non-reporting  issuers  and  the 
documentation  required  for  significant 
relationships  between  the  broker-dealer 
and  the  issuer  of  the  security  to  be 
quoted.  Finally  the  amendments  would 
exclude  from  the  rule  securities  of 
larger,  more  liquid  issuers. 

Timetable: 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Thomas  D.  Eidt, 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0159 
Fax:  202  942-0553 
Email:  eidtt@sec.gov 

RIN:  3235-AH40 

4652.  PROCESSING  REQUIREMENTS 
FOR  CANCELLED  SECURITIES 
CERTinCATES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

I.egal  Auttiority:  15  USC  78q-l 

CFR  Citation:  17  CFR  240.17Ad-l9 

Legal  Deadline:  None 

At>stract:  The  Conunission  proposed 
Rule  17Ad-19  to  establish  regulations 
for  the  destruction  of  cancelled 
securities  certificates  and  to  require 
each  transfer  agent  to  establish  written 
procedures  for  the  storage  and 
destruction  of  cancelled  securities 
certificates. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
Final  Action 


10/06/00  65  FR  59766 
12/05/00 

12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 


Action 


°^         FRClte       Government  Levels  Affected:  None 


NPRM 

NPRM  Comment 

Period  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Second  NPRM 

Comment  Period 

Extended  to 
Final  Action 


02/25/98 
04/27/98 

03/08/99 
04/07/99 


63  FR  9661 


64FR11124 


04/14/99  64  FR  18393 


12/00/01 


Federalism:  Undetermined 

Agency  Contact:  Thomas  C.  Etter  Jr., 
Office  of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0178 
Fax:  202  942-9695 
Email:  ettert@sec.gov 

RIN:  3235-AH54 
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Securities  and  Exctiange  Commission  (SEC) 
Division  of  Mtarltet  Regulation 


Long-Term  Actions 


4653.  •  REQUEST  FOR  COMMENTS 
ON  THE  EFFECTS  OF  DECIMAL 
TRADING  IN  SUB-PENNIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

I.egal  Authority:  Not  Yet  Determined 

CFR  Citation:  Not  Yet  Determined 

Legal  Deadline:  None 

Abstract:  The  Commission  published  a 
Concept  Release  soliciting  public 
comment  on  the  impact  on  fair  and 
orderly  markets  and  investor  protection 
of  trading  and  potentially  quoting 
securities  in  an  increment  of  less  than 
a  penny.  In  particular,  the  Commission 
seeks  comment  on  the  effects  of 
subpenny  prices  on  market 
transparency  and  the  operation  and 
effectiveness  of  Commission  and  SRO 
rules  that  are  dependent  on  trading  or 
quoting  price  differentials. 

Timetable:  Next  Action  Undetermined 

Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Gregory  J.  Diunark, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-4176 
Fax:  202  942-9695 
Email:  dumarkgdsec.gov 

RIN:  3235-AI23 


4654.  EXEMPTION  FROM  EXCHANGE 
ACT  SECTION  11(DX1)  FOR 
SECURITIES  OF  FOREIGN  ISSUERS 
SOLD  ON  AN  INSTALLMENT  BASIS 

Priority:  Substantive,  Nonsignificant. 
Major  status  imder  5  USC  801  is 
undetermined. 

Legal  Auttwrity:  15  USC  78a  et  seq; 
15  USC  78c;  15  USC  78k:  15  USC  78w; 
15  USC  78jj 


CFR  Citation:  17  CFR  240.1  ldl-3 

l.egal  Deadline:  None 

AlMtract:  The  Commission  is 
withdrawing  a  proposal  that  would  set 
forth  a  uniform  set  of  conditions  that, 
if  met,  would  provide  an  automatic 
exemption  from  section  11(d)(1)  of  the 
Securities  Exchange  Act  for 
international  offerings  of  foreign  issuers 
done  on  an  installment  basis. 

Timetable: 


Action 


Date  FR  Cite 


NPRM 


02AXV03 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Patricia  Albrecht, 
Office  of  the  Chief  Counsel,  Division 
of  Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0734 
Fax:  202  942-9645 
Email:  albrechtp@sec.gov 

RIN:  3235-AH58 

4655.  DEnNmON  OF  TERMS  IN  AND 
SPECIFIC  EXEMPTIONS  FOR  BANKS, 
SAVINGS  ASSOaATK>NS,  AND 
SAVINGS  BANICS  UNDER  SECTIONS 
3(AX4)  AND  3(AX5)  OF  THE 
SECURITIES  AND  EXCHANGE  ACT  OF 
1934 

Priority:  Substantive,  Nonsignificant 

l.egal  AuttMwity:  PL  106-102 

CFR  Citation:  17  CFR  240.3a4-2;  17 
CFR  240.3a4-3;  17  CFR  240.3a-51:  17 
CFR  240.3b-17;  17  CFR  240.3b-18;  17 
CFR  200.30-3:  17  CFR  240.3a4-4  - 
3a4.6;  17  CFR  240.15a-7  -  15a-9;  ... 

Legal  Deadline:  Other,  Statutory,  May 
12,  2001,  Title  II  of  the  Gramm-Leach- 
Bliley  Act  required  banlcs  to  shift 


certain  securities  activities  to  registered 
broker-dealers  by  May  12,  2001. 

AlMtract:  The  Commission  issued 
guidance  to  the  meaning  of  terms 
added  to  the  Securities  Exchange  Act 
of  1934  by  the  Gramm-Leach-Bliley  Act 
of  1999.  The  Commission  extended  the 
implementation  date  for  the  guidance 
until  May  12,  2002. 

Timetable: 


Action 


Date         FR  cue 


05/18/01   66  FR  27760 
07/17/01 


07/24/01    66  FR  38370 


07/24A)1   66  FR  38370 


Interim  Final  Rule 
Interim  Final  Rule 

Comment  Period 

End 
Interim  Final  Rule 

Extended 
Comment  Period 

Extended 
Comment  Period  End    09/04/01 
Next  Action  To  Be  Detemiined 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  l-evels  Affected:  None 

Agency  Contact:  Lourdes  Gonzalez, 
Assistant  Chief  Counsel,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0073 
Fax:  202  942-9645 
Email:  gonzalezl@sec.gov 

RIN:  3235-AI19 


Securities  and  Exctiange  Commission  (SEC) 
Division  of  Market  Regulation 


Completed  Actions 


4656.  NET  CAPITAL  REQUIREMENTS 
FOR  BROKERS  OR  DEALERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Lsgai  AuttKHity:  15  USC  78o(c)(3):  15 
USC  78q;  15  USC  78w 

CFR  CItatton:  17  CFR  240.15c3-l 


Legal  Deadliner  None 

AlMtract  The  Division  of  Market 
Regulation  has  withdrawn  this 
submission  which  had  proposed 
amendments  to  Exchange  Act  Rule 
15c3-l,  the  net  capital  rule. 


Aetien 


NPRM 

Interim  Final  Rule 

NPRM  Comment 

Period  End 
Withdravm 


FR  cue 


12/02/92  57  FR  57027 
12/02/92  57  FR  56973 
02/05/93 

10/01/01 
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SEC— Division  of  Market  Regulation 


Completed  Actions 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Federalism:  Undetermined 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management,  Division  of 
Maricet  Regulation,  Securities  and 
Excliange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AD79 

4657.  AMENDMENTS  TO  RULES  17A-3 
AND  17A-4  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

Priority:  Substantive.  Nonsignificant. 
Major  under  5  USC  801.         j 

Legal  Auttiority:  15  USC  77c:  15  USC 
77ttt:  15  USC  78c;  15  USC  78d;  15  USC 
78f:  15  USC  78i;  15  USC  78j;  15  USC 
77d;  15  USC  77g:  15  USC  77j;  15  USC 
77s;  15  USC  77eee\  15  USC  77ggg;  15 
USC  77nnn;  15  USC  77sss;  ...| 

CFR  Citation:  17  CFR  240  (Revision) 

Legal  Deadline:  None 

Abstract:  The  Commission  reproposed 
for  comment  amendments  to  the 
broker-dealer  books  and  records  rules 
which  are  designed  to  clarify  and 
expand  recordkeeping  requirements 
with  respect  to  purchase  and  sale 
documents,  customer  records, 
associated  person  records,  customer 
complaints,  and  certain  other  matters. 

Timetat)le: 


Action 


Date 


FR  en* 


10/28/96  61  FR  55593 
03/31/97 

10/09/98  63  FR  54404 
11/09/98     I 


11/02/01   66  FR  55818 
05/02/03 


NPRM 

NPRM  Cofnment 

Penod  End 
Second  NPRM 
Second  NPRM 

Comment  Period 

End 
Final  Action 
Final  Action  Effective 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  State 

Federalism:  This  action  may  have 
federalism  implications  as  defined  in 
EO  13132. 

Agency  Contact-  Thomas  K.  McGowan. 
Office  of  Risk  Management.  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 


Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AH04      . 


4658.  •  REGISTRATION  OF  BROKER- 
DEALERS  PURSUANT  TO  SECTION 
15(BK1)  OF  THE  SECURITIES 
EXCHANGE  ACT  OF  1934 

Priority:  Substantive.  Nonsignificant 

Legal  Authority:  15  USC  78o(a),  78o(h), 
78q.  78o-4(a)(2),  78o-5(a)(2),  78w{a) 

CFR  Citation:  17  CFR  240.15a-10, 
240.15b2-2,  15bll.l,  248.2;  17  CFR 
248.3,  249.501b 

Legal  Deadline:  None 

Abstract:  The  Commission  adopted 
Rules  15a-10  and  15bll-l  under  the 
Exchange  Act,  Form  BD-N,  and 
amendments  to  Rule  15b2-2  under  the 
Exchange  Act  to  establish  the 
procedure  for  notice  and  registration  of 
broker-dealers  to  trade  security  futures 
products.  In  addition,  the  Commission 
amended  Regulation  S-P  to  make  it 
consistent  with  recent  amendments  to 
the  Commodity  Exchange  Act. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action 
Final  Action  Effective 


06/26/01 
07/26/01 


66  FR  34042 


08/27/Q1    66  FR  451 38 
08/27/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Theodore  R.  Lazo, 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation 
Phone:  202  942-0745 
Fax:  202  942-9695 
Email:  lazot@sec.gov 

RIN:  3235-AI21 

4659.  ELECTRONIC  SUBMISSION  OF 
SECURITIES  TRANSACTION 
INFORMATION  BY  EXCHANGE 
MEMBERS,  BROKERS.  AND  DEALERS 

Priority:  Substantive,  Nonsignificant 

Legal  AutfK>rity:  15  USC  78a;  15  USC 
78q;  15  USC  78c;  15  USC  78j;  15  USC 
78w:  15  USC  78nim 

CFR  Citation:  17  CFR  240.1 7a-25 

Legal  Deadline:  None 


Abstract:  The  Securities  and  Exchange 
Commission  adopted  Rule  17a-25, 
which  would  require  registered  broker- 
dealers  to  submit  securities  transaction 
information  in  an  electronic  format 
when  requested  by  the  Commission 
staff  for  enforcement  and  other 
regulatory  purposes.  The  rule  improves 
the  Commission's  capacity  to  use 
electronic  submissions  of  transaction 
information  to  analyze  transactions  by 
entities  that  trade  through  multiple 
accounts  maintained  at  multiple  broker- 
dealers. 

Timetable: 


Action 


Date 


FR  Cite 


NPRM 

05A)8/00  65  FR  26534 

NPRM  Comment 

06/07/00 

Period  End 

Final  Action 

07/09/01   66  FR  35836 

Final  Action  Effective 

08/08/01 

(General) 

Final  Action  Effective 

01/07/02 

(Section  240. 17a- 

25(b)) 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

i 

Agency  Contact:  Anitra  Cassas,  Office 
of  Marl(et  Supervision,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0089 
Fax:  202  942-9695 
Email:  cassasa@sec.gov 

RIN:  3235-AH69 

4660.  EXEMPTION  OF  THE 
SECURITIES  OF  THE  REPUBUC  OF 
PORTUGAL  UNDER  THE  SECURITIES 
EXCHANGE  ACT  OF  1934  FOR 
PURPOSES  OF  TRADING  FUTURES 
CONTRACTS  ON  THOSE  SECURITIES 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77c;  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;  15  USC  77Z-2;  15  USC  77eee\  15 
USC  77ggg;  15  USC  77nnn;  15  USC 
77sss;  15  USC  77ttt;  15  USC  78c;  15 
USC  78d;  15  USC  78f;  15  USC  78i;  15 
USC  78j;  15  USC  78J-1;  15  USC  78k; 
15  USC  78k-l;  15  USC  781;  15  USC 
78m;  15  USC  78n;  15  USC  78o;  15  USC 
78p:  15  USC  78q;  15  USC  78s;  15  USC 
78U-5;  15  USC  78w;  15  USa78x;  15 
USC  7811(d);  15  USC  78ninri5  USC 
79q;  15  USC  79t:  15  USC  80a-20;  15 
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SEC — Division  of  Iffailtet  Reguiation 


Completed  Actions 


use  80a-23;  15  USC  80a-29;  15  USC 
80a-37;  15  USC  80b-3;  15  USC  80b-4; 
15  USC  80b-ll;  15  USC  78a  et  seq;  15 
USC  18c(a)(12);  15  USC  78w(a) 

CFR  Citation:  17  CFR  240.3al2-8 

l.egal  Deadline:  None 

Abstract:  The  Commission  is 
withdrawing  its  proposal  to  amend 
Rule  3al2-8  that  would  designate  debt 
obligations  issued  by  the  Republic  of 
Portugal  as  "exempted  securities"  for 
the  purpose  of  marketing  and  trading 
futures  contracts  on  those  securities  in 
the  United  States. 

Timetable: 


Action 


Date         FR  Cite 


07/29/&9  64  FR  41056 
08/30/99 

10/01/01 


NPRM 

NPRM  Comment 

Period  End 
Wittidrawn 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected: 

Undetermined 

Additional  Information:  Statutory  basis 
for  Rule  3al2-8  in  particular:  15  USC 
78a  et  seq,  particularly  sections  3(a)(12) 
and  23(a),  15  USC  78c(a){12)  and 
78w{a). 

Agency  Contact:  Nancy  Sanow,  Office 
of  Market  Supervision.  Division  of 
Market  Regulation.  Securities  and 
Exchange  Commission 
Phone:  202  942-0796 
Fax:  202  942-9695 
Email:  sanown@sec.gov 

RIN:  3235-AH76 

4661.  PROPOSED  RULE  CHANGES  OF 

"SELF-REGULATORY 

ORGANIZATIONS" 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttrarlty:  15  USC  77c;:  15  USC 
77d;  15  USC  77g;  15  USC  77j;  15  USC 
77s;;  15  USC  77z-2;  15  USC  77z-3;  15 
USC  77eee;  15  USC  77ggg;  15  USC 
77nnn;  15  USC  77sss;  15  USC  77ttt;  15 
USC  78a;  15  USC  78c;  15  USC  78d: 
15  USC  78f;  15  USC  78i:  15  USC  78j; 
15  USC  78J-1;  15  USC  78d;  15  USC 
78m;  15  USC  78n;  15  USC  78o;  15  USC 
78p;  15  USC  78q;  15  USC  78s;  15  USC 
78U-5;  15  USC  78w;  15  USC  78x;  15 
USC  78dd;  15  USC  79q;  15  USC  79t; 
15  USC  80a-20;  15  USC  80a-23;  15  USC 


80a-29;  15  USC  80a-37;  15  USC  80b- 
3;  15  USC  80b-4;  15  USC  80b-ll 

CFR  Citation:  17  CFR  240.i9b-6;  17 
CFR  249.818;  17  CFR  249.820 

Legal  Deadline:  None 

Abstract:  The  Securities  and  Exchange 
Commission  is  proposing  to  adopt  Rule 
19b-6  to  streamline  the  self-regulatory 
organization  rule  filing  process. 
Proposed  Rule  19b-6  would  (1)  require 
the  Commission  to  publish  proposed 
self-regulatory  organization  rules  within 
a  set  time  period  after  the  proposed 
rules  are  filed  with  the  Commission 
and  (2)  permit  a  greater  number  of  self- 
regulatory  organization  rules  to  become 
effective  upon  filing. 

TlmetaMs: 


Action 


Date 


FR  Cite 


NPRM 

NPRM  Comment 

Period  End 
WittHJrawn 


02A)5A)1   66  FR  891 2 
04A)6/01 


10/01/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agertcy  Contact:  Florence  Harmon, 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation 
Phone:  202  942-0163 

RIN:  3235-AI06 

4662.  METHODS  OF  DETERMINING 
MARKET  CAPTTAUZATION  AND 
DOLLAR  VALUE  OF  AVERAGE  DAILY 
TRADING  VOLUME;  APPLICATION  OF 
THE  DERNrnON  OF  NARROW  BASED 
SECURITY  INDEX 

Priority:  Substantive,  Nonsignificant 

Legal  Auttrarlty:  15  USC  78c 

CFR  Citation:  17  CFR  240.3a55-i:  17 
CFR  240.3a55-2;  17  CFR  240.3a55-3 

Legal  Deadline:  None 

Abstract:  Rule  3a55-l  provides 
methods  of  calculating  market 
capitalization  and  dollar  value  of 
average  daily  trading  volume  for 
purposes  of  determining  whether  a 
securities  index  is  narrow-based 
pursuant  to  the  definition  in  the 
Commodity  Futures  Modernization  Act 
of  2000.  Rule  3a55-2  excludes  from  the 
definition  of  a  narrow-based  index 
certain  securities  indexes  that  have 
traded  on  futures  markets  for  less  than 
30  days.  Rule  3a55-3  provides  that 
when  a  future  on  a  security  index  is 


traded  on  or  subject  to  the  rules  of  a 
foreign  board  of  trade,  it  will  not  be 
considered  a  narrow-based  security 
index  if  a  future  on  that  same  index 
were  traded  on  a  designated  contract 
market  or  registered  derivative 
transaction  execution  facility. 


Action 


Dale         FR  cut 


05/17/01   66  FR  27560 
06/18/01 

08/21/01 

08/23/01   66  FR  44490 


NPRM 

NPRM  Comment 

Penod  End 
Final  Action  Effective 
Final  Action 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Sapna  C.  Patel,  Office 
of  Market  Supervision,  Securities  and 
Exchange  Commission 
Phone:  202  942-0166 
Fax:  202  942-9695 
Email:  patels@sec.gDV 

RIN:  3235-AI13 

4663.  •  REGISTRATION  OF  NATIONAL 
SECURITIES  EXCHANGE  PURSUANT 
TO  6(G)  OF  THE  SECURITIES 
EXCHANGE  ACT  OF  1934  AND 
CHANGES  OF  NATIONAL  SECURITIES 
EXCHANGE  AND  UMITED  PURPOSE 
NATIONAL  SECURITIES 
ASSOCIATION 

Priority:  Substantive.  Nonsignificant 

Legal  Autlrarity:  15  USC  6(g):  15  USC 
19(b) 

CFR  Citation:  17  CFR  202.3;  17  CFR 
240.6a-2  -  6a-4;  17  CFR  240.19b-4;  19b- 
7;  17  CFR  249.10;  17  CFR  249.819:  17 
CFR  249.822;  ... 

Legal  Deadline:  None 

Abstract:  New  Rule  6a-4  directs 
entities  wishing  to  become  national 
securities  exchanges  pursuant  to 
Section  6(g)  of  the  Exchange  Act  to 
register  with  the  SEC  on  Form  1-N. 
New  Rule  19b- 7  directs  the  Section  6(g) 
exchanges  as  well  as  limited  purpose 
national  securities  associations  to  file 
proposed  rule  changes  with  the  SEC  on 
Form  19b-7.  Minor  changes  were  made 
to  other  SEC  rules  to  accommodate 
these  new  substantive  rules. 


Action 


FR  cut 


NPRM 

NPRM  Comment 
Period  End 


05/15/01   66  FR  26978 
06/14/01 
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SEC — Division  of  IMarlcet  Regulation 


Completed  Actions 


Action 


Date 


FR  Cite 


Final  Action  08/20/01  66  FR  43721 

Final  Action  Effective     08/20/01 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Michael  lames  Caw. 
Securities  and  Exchange  Commission, 
Division  of  Market  Regulation 
Phone:  202  942-0158 

RIN:  3235-AI20 

4664.  LARGE  TRADER  REPORTING 
SYSTEM  I 

Priority:  Substantive,  Nonsigniiicant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Auttwrity:  15  USC  77c  to  77d: 
15  USC  79q;  15  USC  79t:  15  USC  80a- 
29;  15  USC  80a-37;  15  USC  77s;  15 
USC  77ttt;  15  USC  78c  to  78d:  15  USC 
78i  to  78j;  15  USC  781  to  78p;  15  USC 
78s;  15  USC  78w;  15  USC  78x 


CFR  Citation:  17  CFR  240.l3h-l 

l.egal  Deadline:  None  | 

Abstract:  The  Commission  has 
withdrawn  Exchange  Act  Rule  13h-l  in 
light  of  the  adoption  of  Rule  17a-25  in 
Exchange  Act  Rel.  No.  44494  (June  29, 
2001). 

Timetable: 


Action 


DM* 


FR  Cite 


NPRM  Comment 

Period  End 
Wittidrawn 


02/17/94  59  FR  791 7 
04/18/94 


10/01/01 


Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No  ' 

Government  Levels  Affected:  None 

Agartcy  Contact:  Alton  Harvey. 
Division  of  Market  Regulation,  Office  of 
Market  Supervision,  Securities  and 
Exchange  Commission 
Phone:  202  942-4167 
Fax:  202  942-9697 
Email:  harveya@sec.gov 

RIN:  3235-AE42 


4665.  NET  CAPITAL  RULE  CONCEPT 
RELEASE 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

I.egai  Authority:  15  USC  78o(c)(3);  15 
USC  78q;  15  USC  78w 

CFR  Citation:  17  CFR  240.15c3-l 

l.egal  Deadline:  None 

At>stract:  The  Division  of  Market 
Regulation  is  withdrawing  this  concept 
release  which  had  solicited  comments 
on  how  the  net  capital  rule  could  have 
been  modified. 

Timetable: 


Action 


Date 


FR  Cite 


ANPRM  12/30/97  62  FR  68011 

Extension  of  Comment  03/06/98  63  FR  1 1 1 73 

Period  to 
ANPRM  Comment        03/30/98 

Period  End 
Withdrawn  10/01/01 

Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  Thomas  K.  McGowan, 
Office  of  Risk  Management,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-4886 
Fax:  202  942-9553 
Email:  mcgowant@sec.gov 

RIN:  3235-AH29 

4666.  RECORDKEEPING 
REQUIREIMENTS  FOR  TRANSFER 
AGENTS 

Priority:  Substantive,  Nonsignificant 

Legal  Auttiorlty:  15  USC  78q-i(a)(2);  15 
USC  78q-l(d) 

CFR  Citation:  17  CFR  240.17Ad-7(f) 

Legal  Deadline:  None 

Ai9Stract:  The  Commission  adopted 
amendments  to  Rule  17Ad-7  under  the 
Seciuities  Exchange  Act  of  1934  to 
allow  registered  transfer  agents  to  Hse 
microfiche  and  electronic  storage  media 
to  maintain  the  records  that  they  are 
required  to  retain. 

Timetabte: 


Action 


Dale 


FR  Cite 


HPPM 

NPRM  Comment 
Period  End 


06/02/99  64FR2g608 
07A)2/99 


Action 


Date 


FR  Cite 


Final  Action 

Final  Action  Effective 


05/01/01   66  FR  21648 
05/31/01 


Regulatory  Flexibility  Analysis 
Required:  Yes 

Small  Entities  Affected:  Businesses 

Government  Levels  Affected:  None 

Agency  Contact:  David  Karasik,  Office 
of  Risk  Management  and  Control, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission 
Phone:  202  942-0786 
Fax:  202  942-9695 
Email:  karasikd@sec.gov 

RIN:  3235-AH74 

4667.  AMENDMENTS  TO  RULE  15B9- 
1— EXEMPTION  FOR  CERTAIN 
EXCHANGE  MEMBERS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
imdetermined. 

Legal  Authority:  15  USC  78o(a);  is 
USC  780(b);  15  USC  78o-4(a)(2);  15 
USC  78o-5(a)(2);  15  USC  78w(a) 

CFR  Citation:  15  CFR  240.15b9-l(b] 

Legal  Deadline:  None 

AtMtract:  The  Commission  is 
withdrawing  its  proposal  to  amend 
Ride  15b9-l  imder  the  Exchange  Act, 
which  provides  broker-dealers  with  a 
conditional  exemption  from  National 
Securities  Association  membership, 
because  of  the  implementation  of  SRO 
rules  requiring  Series  7  exams  for 
PHLX  proprietary  traders  and  requiring 
appropriateness  assessments,  risk 
disclosures  and  certain  margin 
limitations  for  day  traders. 

Timetal}le: 


Action 


Date 


FR  Cite 


Wittidrawn 


10/01/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  Brian  R.  Baysinger, 
Office  of  Chief  Counsel,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission 
Phone:  202  942-0073 
Fax:  202  942-9645 
Email:  baysingerb@sec.gov 

RIN:  3235-AI03 
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Securities  and  Exchange  Commission  (SEC) 
Offices  and  Other  Programs 


Proposed  Rule  Stage 


4668.  MANAGEIMENT  REPORTS  ON 
INTERNAL  CONTROLS 

Priority:  Substantive.  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq;  15  USC  79a  et  seq; 
15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  210;  17  CFR  229 

Legal  Deadline:  None 

Abstract:  The  Office  of  the  Chief 
Accountant  is  considering 
recommending  that  the  Commission 
publish  a  release  proposing  that  certain 
documents  filed  with  the  Commission 
contain  a  statement  of  management's 
responsibilities  for  the  preparation  of 
financial  statements  in  accordance  with 
generally  accepted  accounting 
principles  and  for  a  system  of  internal 
controls  for  the  registrants  financial 
reporting  processes. 

Timetable: 


Action 


FR  Cite 


NPRM 


12/00/01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  Levels  Affected:  None 

Agency  Contact:  John  W.  Albert. 
Associate  Chief  Accountant,  Securities 
and  Exchange  Commission 
Phone:  202  942-4400 
Fax:  202  942-9656 

RIN:  3235-AH97 


4669.  PROPOSAL  TO  AMENDMENT 
DISCLOSURE  REQUIREMENTS 
RELATED  TO  DERIVATIVE  RNANCIAL 
INSTRUMENTS  AND  DERIVATIVE 
COMMODITY  INSTRUMENTS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq;  15  USC  79a  et  seq; 
15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  210;  17  CFR  228; 
17  CFR  229 

Legal  Deadline:  None 


Abstract:  The  Office  of  the  Chief 
Accountant  is  considering 
recommending  that  the  Commission 
publish  a  release  proposing 
amendments  that  would  conform  the 
Commission's  disclosure  requirements 
with  Financial  Accounting  Standards 
No.133. 

Timetable: 


Action 


Data 


FR  CNe 


NPRM 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Government  l.evels  Affected: 

Undetermined 

Agency  Contact:  Jenifer  Minke-Girard. 

Assistant  Chief  Accountant,  Securities 

and  Exchange  Commission 

Phone:  202  942-4400 

Fax:  202  942-9656 

Email:  minke-girardj@sec.gov 

RIN:  3235-AH98 


Securities  and  Exchange  Commission  (SEC) 
Offices  and  Other  Programs 


Final  Rule  Stage 


4670.  SUPPLEMENTAL  RNANCIAL 
INFORMATION 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq;  15  USC  79a  et  seq; 
15  USC  80a-l  et  seq 

CFR  Citation:  17  CFR  210;  17  CFR  229 

i.egal  Deadline:  None 

AtMtract:  The  Commission  has 
proposed  amendments  to  reposition 
within  its  regulation  the  requirement 


for  certain  registrants  to  disclose 
changes  in  their  valuation  and  loss 
accrual  accounts  and  to  clarify  the  type 
of  information  to  be  disclosed.  The 
Commission  also  is  proposing 
amendments  to  its  rules  to  require 
disclosure^of  information  concerning 
tangible  and  intangible  assets  and 
related  accimiulated  depreciation, 
depletion,  and  amortization. 

Timetable: 


Action 


DM  FR  CHe 


Action 


DM*  FR  Cite 


NPRM  Comment 

Period  End 
Final  Action 


04/17/00 


12AXV01 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  levels  Affected:  None 

Agency  Contact:  John  W.  Albert, 
Associate  Chief  Accountant,  Securities 
and  Exchange  Commission 
Phone:  202  942-4400 
Fax:  202  942-9656 


NPRM 


01/31/00  65  FR  4585        RIN:  3235-AH86 


Securities  and  Exchange  Commission  (SEC) 
Offices  and  Other  Programs 


Long-Term  Actions 


4671.  INTERNATIONAL  ACCOUNTING 
STANDARDS 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  15  USC  77a  et  seq; 
15  USC  78a  et  seq 

CFR  Citation:  17  CFR  210;  17  CFR 
249.220f 


Legal  Deedilne:  None 

Abstract:  The  Commission  is  reviewing 
comments  received  in  response  to  a 
concept  release  on  whether  the 
Commission  should  recognize 
accounting  standards  promulgated  by 
the  International  Accounting  Standards 
Committee  for  purposes  of  cross-border 
offerings  and  listings  by  foreign 
companies.  The  staff  is  considering 


drafting  appropriate  rule  proposals  and 
recommendations  to  the  Commission. 

Timetable: 


Action 


DM* 


FR  cue 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 


02/23AX)  65  FR  8896 
05/23AX) 

To  Be  Delemiined 
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Long-Term  Actions 


Regulatory  Flexibility  Analysis 
Required:  Undetermined 

Small  Entities  Affected:  No 


Government  Levels  Affected: 

Undetermined 

Agency  Contact:  Susan  Koski-Grafer, 
Securities  and  Exchange  Commission 


Phone:  202  942-4400 
RIN:  3235-AH65 


Securities  and  Exchange  Commission  (SEC) 
Offices  and  Other  Programs 


Completed  Actions 


4672.  •  BOOKKEEPING  SERVICES 
PROVIDED  BY  AUDITORS  TO  AUDIT 
CUENTS  IN  EIMERGENCY  OR  OTHER 
UNUSUAL  SITUATIONS 

Priority:  Substantive,  Nonsignificant 

Legal  Authority:  15  USC  77a;  15  USC 
78a;  15  USC  79a;  15  USC  80a-l 

CFR  Citation:  17  CFR  210      , 

Legal  Deadline:  None  I 

Abstract:  This  release  expresses  the 
view  of  the  Commission  that  auditors 


of  the  financial  statements  of 
Commission  registrants  may  provide 
certain  bookkeeping  services  to  those 
audit  clients  directly  affected  by  the 
events  of  September  11,  2001. 

Timetable: 


Action 


Date 


PR  Cite 


Final  Action  09/14/01   66  FR  48335 

Regulatory  Flexibility  Analysis 
Required:  No 

Small  Entities  Affected:  No 


Govemment  Levels  Affected:  None 

Agency  Contact:  John  Morissey,  Office 
of  the  Chief  Accountant,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW,  Washington,  DC  20549-1103 
Phone:  202  942-4400 
Fax:  202  942-9656 

RIN:  3235-AI31 

(FR  Doc.  01-26035  Filed  11-30-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Surface  Transportation  Board 
49CFRCh.X  j 

[STB  Ex  Parte  No.  536  (Sub-No.  11)] 

Semiannual  Regulatory  Agenda 
AGENCY:  Surface  Transportation  Board. 
ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  The  Surface  Transportation 
Board  (Board  or  STB),  in  accordance 
with  the  requirements  of  the  Regulatory 
Flexibility  Act.  is  publishing  a 
semiannual  agenda  of:  (1)  current  and 
projected  rulemakings;  and  (2)  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking.  Listed  below  are 
the  regulatory  actions  to  be  developed 
or  reviewed  during  the  next  12  months. 
Following  each  rule  identified  is  a  brief 
description  of  the  rule,  including  its 
purpose  and  legal  basis. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
contact  person  is  identified  for  each  of 
the  rules  listed  below. 

SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act.  5  U.S.C.  601 
et  seq.  (RFA).  sets  forth  a  number  of 


requirements  for  agency  rulemaking. 
Among  other  things,  the  RFA  requires 
that,  during  the  months  of  April  and 
October  of  each  year,  each  agency  shall 
publish  in  the  Federal  Register  a 
regulatory  flexibility  agenda,  which 
shall  contain: 

(1)  A  brief  description  of  the  subject 
area  of  any  rule  which  the  agency 
expects  to  propose  or  promulgate  which 
is  likely  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities: 

(2)  A  summary  of  the  nature  of  any 
such  rule  under  consideration  for  each 
subject  area  listed  in  the  agenda 
pursuant  to  paragraph  (1),  the  objectives 
and  legal  basis  for  the  issuance  of  the 
rule,  and  an  approximate  schedule  for 
completing  action  on  any  rule  for  which 
the  agency  has  issued  a  general  notice 
of  proposed  rulemaking;  and 

(3)  The  name  and  telephone  number 
of  an  agency  official  knowledgeable 
concerning  the  items  listed  in  paragraph 
(1). 

Accordingly,  a  list  of  proceedings 
appears  below  containing  information 
about  subject  areas  in  which  the  Board 
is  currently  conducting  rulemaking 
proceedings  or  may  institute  such 
proceedings  in  the  near  futiire.  It  also 


contains  information  about  existing 
regulations  being  reviewed  to  determine 
whether  to  propose  modifications 
through  rulemaking. 

The  agenda  represents  the  Board's 
best  estimate  of  rules  that  will  be 
considered  over  the  next  12  months. 
However,  section  602(d)  of  the  RFA,  5 
U.S.C.  602(d),  provides:  "Nothing  in 
(section  602]  precludes  an  agency  ft-om 
considering  or  acting  on  any  matter  not 
included  in  a  regulatory  flexibility 
agenda  or  requires  an  agency  to  consider 
or  act  on  any  matter  listed  in  such 
agenda." 

The  Board  is  publishing  its  October 
2001  regulatory  flexibility  agenda  as 
part  of  the  Unified  Agenda  of  Federal 
Regulatory  and  Deregulatory  Actions 
(Unified  Agenda).  The  Unified  Agenda 
is  coordinated  by  the  Office  of 
Management  and  Budget  (0MB), 
pursuant  to  Executive  Order  12866.  The 
Board  is  participating  in  the  program 
voluntarily  to  assist  0MB. 

Decided:  September  7,  2001. 

By  the  Board,  Chairman  Morgan,  Vice 

Chairman  Clybum,  and  Commissioner 

Burices. 

Vernon  A.  Williams, 

Secretary. 


Surface  Transportation  Board — Long-Term  Actions 


4673 
4674 
4675 


I    Safe  Implementation  of  Board-Approved  Transactions,  STB  Ex  Parte  No.  574  

I    Modification  of  the  Cartoad  Waybill  Sample  Reporting  Procedures,  STB  Ex  Parte  No.  385  (Sub-No.  5) 
I    Consolidated  Railroad  Reporting,  STB  Ex  Parte  No.  634 


Regulation 

Identification 

Number 


2140-AA50 
2140-AA57 
2140-AA58 


Surface  Transportation  Board— Completed  Actions 


Regulation 

Identification 

Number 


2140-AA56 


Surface  Transportation  Board  (STB) 


Long-Term  Actions 


4673.  SAFE  IMPLEMENTATION  OF 
BOARD-APPROVED  TRANSACTIONS, 
STB  EX  PARTE  NO.  574 

Priority:  Substantive,  Nonsignificant 

Legal  Auttwrlty:  5  USC  553;  5  USC 
559:  49  USC  721;  49  USC  10901;  49 


USC  10902;  49  USC  11323;  49  USC 
11324;  49  USC  11325;  42  USC  4332 

CFR  Citation:  49  CFR  244;  49  CFR 
1106 

Legal  Deadline:  None 


Abstract:  The  Surface  Transportation 
Board  and  the  Federal  Railroad 
Administration  (FRA)  have  proposed 
complementary  regulations  establishing 
procedures  for  the  development  and 
implementation  of  safety  integration 
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STB 


Long-Term  Actions 


plans  (SIPs)  by  railroads  proposing  to 
engage  in  certain  merger,  consolidation, 
or  acquisition  of  control  transactions 
with  another  railroad.  Under  the 
proposed  rules,  railroads  seeking  to 
consummate  a  Board-covered 
transaction  would  be  required  to  file 
a  written  document  with  the  FRA  and 
the  Board  explaining  how  each  step  in 
implementing  a  contemplated 
transaction  would  be  performed  safely. 

Timetable: 


Action 


Data 


FR  Cite 


ANPRM 
ANPRM  Comment 

Period  End 
NPRM 
NPRM  Comment 

Period  End 
Intemal  Review  of 

Comments 


12/04/97  62  FR  64193 
02/19/98 

12/31/98  63  FR  72225 
03/01/99 

To  Be  Determined 


Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Evelyn  Kitay, 

Attorney,  Surface  Transportation  Board, 

1925  K  Street  NW..  Washington,  DC 

20423-0001 

Phone:  202  565-1563 

TDD  Phone:  800  877-8339 

Fax:  202  565-9001 

Email:  kitaye@stb.dot.gov 

RIN:  2140-AA50 


4674.  MODIRCATION  OF  THE 
CARLOAD  WAYBILL  SAMPLE 
REPORTING  PROCEDURES.  STB  EX 
PARTE  NO.  385  (SUB-NO.  5) 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

Legal  Authority:  49  USC  721;  49  USC 

10707;  49  USC  11144;  49  USC  11145 

CFR  Citation:  49  CFR  1244 

Legal  Deadline:  None 

Abstract:  The  Surface  Transportation 
Board  solicits  comments  on  modifying 
the  Waybill  Sample  reporting 
regulations  to  require  all  railroads  to 
identify  international  rail  traffic  moving 
from  or  through  the  United  States  and 
to  report  such  traffic  in  the  Waybill 
Sample  as  if  the  traffic  had  terminated 
at  the  United  States  border.  The  intent 
of  this  proposal  is  to  ensure  that  the 
Waybill  Sample  reflects  a 
representative  sample  of  all  railroad 
traffic  moving  on  the  U.S.  rail  system. 

Timetable: 


Action 


Data 


FR  Cite 


09/08/00  65  FR  54471 
10/12/00 

To  Be  Detennined 


NPRM 

NPRM  Comment 

Period  End 
Intemal  Review  of 

Comments 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  H.  )eff  Warren. 
Transportation  Industry  Analyst, 
Surface  Transportation  Board,  1925  K 
Street  NW.,  Washington.  DC  20423 
Phone:  202  565-1533 
TDD  Phone:  800  877-8339 
Fax:  202  565-9000 


Email:  warreni@stb.dot.gov 
RIN:  2140-AA57 

4675.  CONSOUDATED  RAILROAD 
REPORTING,  STB  EX  PARTE  NO.  634 

Priority:  Substantive,  Nonsignificant. 
Major  status  under  5  USC  801  is 
undetermined. 

L«gal  Authority:  49  USC  721(b):  49 
USC  10704(a)(3) 


CFR  Citation: 

1241  to  1248 


49  CFR  1201:  49  CFR 


None 


L^gal  Deadline: 

Abstract:  The  Surface  Transportation 
Board  proposes,  consistent  with 
Financial  Accounting  Standards  Board 
Statement  No.  94,  to  require 
consolidated  reporting  by  commonly 
controlled  U.S.  railroads  and  their  U.S. 
railroad-related  affiliates. 

Timetable: 


Action 


Date 


FR  Cita 


09/25/00  65  FR  57650 
10/25/00 

To  Be  Oetemiined 


NPRM 

NPRM  Comment 

Period  End 
Intemal  Review  of 

Comments 

Regulatory  Flexibility  Analysis 
Required:  No 

Government  Levels  Affected:  None 

Agency  Contact:  Paul  A.  Aguiar, 

Surface  Transportation  Board,  1925  K 

Street  NW.,  Washington.  DC  20423- 

0001 

Phone:  202  565-1527 

TDD  Phone:  800  877-8339 

Fax:  202  565-9000 

Email:  aguiarp@stb.dot.gov 

RIN:  2140-AA58 


Surface  Transportation  Board  (STB) 


Completed  Actions 


4676.  MAJOR  RAIL  CONSOUDATION 
PROCEDURES,  STB  EX  PARTE  NO. 
582  (SUB-NO.  1) 

Priority:  Other  Significant 

Legal  Authority:  49  USC  721;  49  USC 
11323  to  11325 

CFR  Citation:  49  CFR  1180 

Legal  Deadline:  None 

Abstract:  The  Surface  Transportation 
Board  adopted  final  regulations 
governing  proposals  for  major  railroad 
consolidations.  These  new  rules 


increase  the  amount  of  information  that 
the  consolidating  carriers  must  provide 
to  the  public  to  permit  interested 
persons  to  participate  in  the  process. 
The  new  rules  also  require  the 
consolidating  carriers  to  demonstrate 
that  a  proposed  transaction  would  be 
in  the  public  interest,  by  requiring 
them,  among  other  things,  to 
demonstrate  that  the  transaction  would 
enhance  competition  where  necessary 
to  offset  negative  effects  of  the  merger, 
such  as  competitive  harm  or  service 
disruption. 


Timetable: 


Action 


Data 


FR  CMa 


ANPRM 
ANPRM  Comnrwnt 

Period  End 
NPRM 
NPRM  Comment 

Penod  End 
Final  Rule 
Final  Rule  Effective 


03/31/00  65  FR  18021 
06/05/00 

10/03/00  65  FR  58974 
01/11/01 

06/15/01   66  FR  32582 
07/11/01 


Regulatory  Flexibility  Analysis 
Required:  No 
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STB 


Completed  Actions 


Small  Entities  Affected:  No 
Government  Levels  Affected:  None 


Transportation  Board,  1925  K  Street 
NW.,  Washington.  DC  20423-0001 
Phone:  202  565-1613 
Agency  Contact:  Julia  Farr,  Chief  TDD  Phone:  800  877-8339 

Counsel,  Office  of  Proceedings.  Surface      Fax:  202  565-9002 


Email:  farrj@stb.dot.gov 

RIN:  2140-AA56 

[FR  Doc.  01-23876  Filed  11-30-01;  8:45  am] 

BiLUNG  CODE  4915-00-8 


A.  INDEX  TO  ENTRIES  THAT  AGENCIES  HAVE  DESIGNATED  FOR  SECTION  610  REVIEW 


Section  610(a)  of  the  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  each  agency  to  have  a  plan 
for  the  periodic  review  of  its  rules  that  have  significant  economic  impact  on  a  substantial  number  of  small 
entities.  Each  agency  must  publish  annually  in  the  Federal  Register  a  list  of  the  rules  that  it  plans  to 
review  in  the  next  year.  Some  agencies  use  The  Regulatory  Plan  and  the  Unified  Agenda  to  fulfill  this 
requirement.  Those  agencies  indicate  such  entries  by  appending  "(Section  610  Review)"  to  the  titles.  Some 
agencies  have  also  indicated  completions  of  section  610  reviews  or  rulemaking  actions  resulting  from  com- 
pleted section  610  reviews. 

The  following  index  lists  the  regulatory  actions  for  which  agencies  included  this  designation.  The  Se- 
quence Number  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry  in  this  edition.  For  further 
information,  see  the  Regulatory  Information  Service  Center's  Introduction  to  The  Regulatory  Plan  and  the 
Unified  Agenda  in  part  11  of  this  issue. 


Seq. 
No. 

Title 

USOA 

13 

249 

254 

255 

256 
259 

263 

272 

273 

279 

Elimination  of  Chilling  Time  and 
Temperature  Requirements  for 
Ready-To-Cook  Poultry  (Section 

Plant  Pest  Regulations:  Update  of 
Cun-ent  Provisions  (Section  610 

Bees,  Beekeeping  Byproducts, 
and  Beekeeping  Equipment  (Sec- 
Veterinary  Diagnostic  User  Fees— 
5-Year  Plan  for  Fees  (Section 

Nursery  Stock  Regulations  (Sec- 
tion 610  Review) 

Standards  for  Pemianent.  Pri- 
vately Owned  Horse  Quarantine 

Animal  Welfare;  Inspection,  Li- 
censing, and  Procurement  of  Ani- 

Black  Stem  Rust;  Addition  of  Rust- 
Resistant  Varieties  (Section  610 

Importation  of  Certain  Embryos 
and  Animal  Semen  (Section  610 

Exportation  of  Livestock  (Section 
610  Review) 

ED 

19 

ReauttK)rization  of  ttie  Elementary 
and  Secondary  Education  Act  of 

HHS 

1081 

lnvestigatk)nal  Use  New  Animal 
Drug  Regulatkms  (Section  610 
Review) 

Seq. 
No. 


1103 


1170 


77 


78 


1903 


2033 

2034 
2035 
2036 

2093 
2095 


Title 


Part  SOO-Biologkxil  Products:  Gen- 
eral (Completion  of  a  Section 
610  Review) 

End  Stage  Renal  Disease  (ESRD) 
Conditions  for  Coverage  (CMS- 
381 8-P)  (Section  610  Review) 


DOJ 


Nondiscrimination  on  ttie  Basis  of 
Disat>ility  in  Put>lic  Accommoda- 
tions and  Commercial  Facilities 
(Section  610  Review) 

Nondiscrimination  on  the  Basis  of 
Disat>ility  in  State  and  Local  Gov- 
emment  Services  (Section  610 
Review) 

Reduction  of  the  Numt)er  of  Ac- 
ceptable Documents  and  Other 
Changes  to  Employment 
Verifk^tion  Requirements  (Sec- 
tion 610  Review) 


OOL 


Bonding  Rules  Under  ttw  Em- 
ptoyee  Retirement  Income  Secu- 
rity Act  of  1974  (Section  610  Re- 
view) 

Requests  for  Enforcement  Pursu- 
ant to  Sectk>n  502(b)(2)  (Section 
610  Review) 

Civil  Penalties  Under  ERISA  Sec- 
tion 502(c)(2)  (Section  610  Re- 
view) 

Procedures  for  ttie  Assessment  of 
Civil  Penalties  Under  ERISA  Sec- 
tion 502(c)(2)  (Section  610  Re- 
view) 

Occupational  Exposure  to  Ethyl- 
ene Oxkte  (Section  610  Review) 

Grain  Handling  Facilities  (Section 
610  Review) 


Seq. 
No. 


2099 
2100 


105 


2213 


2277 


2338 


2460 


4421 


4474 


4475 


Title 


Excavations  (Section  610  Re- 
view) 

Presence  Sensing  Device  Initiation 
of  Mechanical  Power  Presses 
(Section  610  Review) 


DOT 


Hours  of  Service  of  Drivers:  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Rulemaking  Resulting 
From  a  Section  610  Review) 

Procedures  for  Transportation 
Workplace  Dmg  and  Alcohol 
Testir>g  Programs:  Technical 
AmerKlments  (Completion  of  a 
Section  610  Review) 

Barges  Carrying  Bulk  Liquid  Haz- 
ardous Matenal  (USCG-1999- 
5117)  (Section  610  Review) 

Certifk^atkxi  Procedures  for  Prod- 
ucts and  Parts  (Section  610  Re- 
view) 

Transportation  of  HousehoM 
Goods;  Consumer  Protection 
Regulations  (Rulemaking  Re- 
sulting From  a  Section  610  Re- 
view) 


FD«C 


Community  Reinvestment  Act 
Regulations  (Section  610  Re- 
view) 


FRS 


Regulation:  BB  —  Community  Re- 
investnrwnt  (Docket  Number:  R- 
1 1 12)  (Section  610  Review) 

Regulation:  DD  —  Truth  in  Sav- 
ings Act  (Section  610  Review) 
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Seq. 
No. 


Title 


4476 


Regulation:  B  -^  Equal  Credit  Op- 
portunity (Docket  Number:  R- 
1008)  (Section  610  Review) 


B.  INDEX  TO  ENTRIES  FOR  WHICH  A  REGULATORY  FLEXIBILITY  ANALYSIS  IS 

REQUIRED 

The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies 
meet  that  requirement  by  including  the  information  in  their  submissions  for  The  Regulatory  Plan  and  the 
Unified  Agenda 

The  following  index  lists  the  regulatory  actions  in  this  publication  for  which  agencies  believe  that 
the  Act  may  require  a  Regulatory  Flexibility  Analysis  because  the  rule  is  likely  to  have  such  effects  on 
small  businesses,  small  governmental  jurisdictions,  or  small  organizations.  The  Sequence  Number  (Seq.  No.) 
of  the  entry  identifies  the  location  of  the  entry  in  this  edition.  For  further  information,  see  the  Regulatory 
Information  Service  Center's  Introduction  to  The  Regulatory  Plan  and  the  Unified  Agenda  in  part  II  of 
this  issue. 


Seq. 
No. 


11 

14 

171 

182 
187 


194 
256 
259 

264 


Small  Businesses 


TrMe 


USDA 


Establishing  a  Lamb  Promotion.  Re- 
search, and  Infomiation  Order 
(LS-01-12) 

Foot-and-Mouth  Disease;  Payment 
of  Indemnity 

Chronic  Wasting  Disease  in  Elk; 
Interstate  Movement  Restrictions 
and  Payment  of  Indemnity 

Special  Supplemental  Nutrition  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Revisions  in  the 
WIC  Food  Packages 

Poultry  Inspection;  Revision  of  Rn- 
ished  Product  Standards  With 
Respect  to  Ingesta 

Egg  and  Egg  Products  Inspection 
Regulations 

Emergency  Regulations  To  Prevent 
Meat  Food  and  Meat  Products 
That  May  Contain  the  BSE  Agent 
From  Entering  Commerce 

Livestock  Mandatory  Reportirig  Pro- 
gram— Lamb  Anriendment  (LS-01- 
08) 

Fresh  Russet  Potato  Diversion  Pro- 
gram, 2000  Crop  (FV-01 -80-01) 

Discontinue  the  Offkaal  Grading  of 
Imported  Beef,  Lamb,  Veal,  and 
Calf  Carcasses  Under  the  Author- 
ity of  tfie  Agricultural  Marketing 
Act  of  1946 

Honey  Research,  Promotion,  and 
Consumer  Informatkxi  Order 

Nursery  Stock  Regulatkxts  (Section 
eiORevtow) 

Standards  for  Permanent,  Privately 
Owned  Horse  Quarantine  Facili- 
ties (Section  610  Review) 

Importation  of  Unmanufactured 
Wood  Artk:les  From  Mexico 


Seq. 
No. 


272 

280 

281 
286 

299 
304 

305 

395 

396 

397 

399 

412 
440 

447 
448 


507 
536 
550 
552 


Title 


Black  Stem  Rust;  Addition  of  Rust- 
Resistant  Varieties  (Section  610 
Review) 

Mexk:an  Hass  Avocado  Import  Pro- 
gram 

Kamal  Bunt 

Noxious  Weeds;  Restrictions  on 
Interstate  Movement 

Guaranteed  Single-Family  Housing 

National  Flood  Insurance  Regula- 
tions 

Denying  Credit  to  Applicants  Delin- 
quent on  Any  Federal  Debt 

Ante-Mortem  and  Post-Morlem  In- 
spection of  Livestock  and  Poultry 

Requirements  for  Disposition  and 
Disposal  of  Inspected  Raw  Meat 
and  Poultry  Products 

Performance  Standards  for  Ready- 
To-Eat  Meat  and  Poultry  Prod- 
ucts 

Nutritk}n  Labeling  of  Ground  or 
Chopped  Meat  and  Poultry  Prod- 
ucts and  Single-Ingredient  Prod- 
ucts 

Export  Sales  Reporting  Require- 
ment 

Business  and  Industry  Guaranteed 
Loan  Program — Financing  Coop- 
erative Stock 

Affinnative  Fair  Housing  Marketing 
Plan 

Business  and  Industry  Direct  Loan 
Program 


DOC 


Chemical     Weapons     Conventkxi 

Regulations 
Administratkxi  of  State  Log  Exports 

Ban 
Natkxial  Voluntary  Laboratory  Ac- 

creditatkxi  Program 
Fishery     Management     Plan     for 

Tilefish. 


Seq. 
No. 


554 


557 
560 

562 
564 


DOD 


567 


570 


572 


574 


575 


578 


Title 


AmerKlments  to  the  Observer  Pro- 
gram -  Amendment  47  to  the 
FMP  for  BSAI  Groundfish  and 
Amendment  47  to  the  FMP  lor 
GOA  Groundfish 

Establish  Central  Registry  for  Lim- 
ited Access  System  Permits 

Regulatory  Amendment  To  Require 
Mandatory  Observer  Coverage  in 
ttie  At-Sea  Processing  Sector  of 
the  Whiting  Fishery 

Adjustment  of  Management  Pro- 
gram: Bottomfish  Fishenes  in  tfie 
Hawaiian  Islands 

Regulatory  Amendment  To  Fund 
Purchase  of  Limited  Entry  Trawl 
Permits  To  Reduce  Excess  Ca- 
pacity in  Pacific  Coast  Groundfish 
Fleet 

Regulatory  Amendment  To  Allocate 
Lingcod  and  Bocaccio  Rocklish 
Between  Commercial  and  Rec- 
reational GrourKlfish  Fishenes 

Fishery  Management  Plan  lor  Cali- 
co Scallop  Fishery  in  the  South 
Atlantk:  Region  (FMP) 

Regulatory  Anwndment  To  Rein- 
state 6000  Pound  Tnp  Limit  of 
Halibut  in  Area  Northeast  of  ttie 
Bering  Sea 

Fishery  Management  Plan  Amend- 
ment To  Revise  CDQ  Regula- 
tiorts 

EnharKed  Measures  To  Mitigate 
Seabird  Bycatch  in  the  Alaska 
Lor>gline  Fisheries 

Alaska  Groundfish  Fishery  Manage- 
ment Plan  Amendment  To  Revise 
Improved  Retention/Improved  Uti- 
lizatkxi  Program 

Amendment  53  to  ttie  Groundfish 
Fisheries  of  the  Gulf  of  Alaska 
Fishery  Management  Plan 
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Seq. 
No. 


Seq. 
No. 


581 


582 


585 


596 


599 


602 


603 


609 


617 


619 

635 

641 
645 

652 
654 


Trtle 


Implementation  of  Western  Pacific 
Coral  Reef  Ecosystem  Fishery 
Management  Plan  (FMP) 

Adjustment  of  Management  Pro- 
gram: Bottomfish  Fisheries  in  the 
Western  Pacific 

Amendment  18  to  tf>e  Fishery  Man- 
agement Plan  for  ttie  Reef  Fish 
Resources  of  the  Gulf  of  Mexico 

Fishery  Management  Plan  for 
Sargassum  Habitat  of  the  South 
Atlantic  (FMP) 

Amendment  11  to  Fishery  Manage- 
ment Plan  for  Shrimp  Fishery  of 
Gulf  of  Mexico  (FMP) 

Amendments  to  FMPs  for  Gulf  of 
Mexico  Reef  Fish  and  Gulf  of 
Mexico  and  South  Atlantic  Coast- 
al Migratory  Pelagic  Resources 
To  Limit  Entry  Into  Gulf  of  Mexico 
Recreational-for-Hire  Fisheries 

Fishery  Management  Plan  for  the 
Dolphin  and  Wahoo  Fishery  of 
tt>e  Atlantic,  Caribbean,  and  Gulf 
of  Mexico  (FMP) 

Regulatory  Amendment  Under  the 
Fishery  Management  Plan  for 
Gulf  of  Mexico  Reef  Fish  (FMP) 
To  Establish  a  Red  Snapper 
Stock  Rebuilding  Plan  and  To  Set 
Red  Snapper  Overfishing  Targets 
and  Thresholds 

American  Lobster  Fishery;  Revi- 
sions to  Lobster  Trap  Limits, 
Conservation  Equivalancy  in  New 
Hampshire  Waters,  and  Clarifica- 
tion of  Lobster  Management 
Boundaries  per  Addendum  1 

Fishing  Capacity  Reduction  Pro- 
gram for  the  Crab  Species  Cov- 
ered by  the  Fishery  Management 
Plan  for  ttie  Bering  Sea/Aleutian 
Islands  King  and  Tanner  Crat>s 

Sea  Turtle  Monitoring  and  Con- 
sen/ation  Measures  for  Non- 
shrimp  Fisheries 

Sea  Turtle  Conservation  Regula- 
tions; Shrimp  Fishery 

Endangered  and  Threatened  Spe- 
cies: Take  of  Four  Threatened 
Evolutionarily  Signifk:ant  Units  of 
West  Coast  SalnxKi 

Adjustment  of  the  Management 
Program  for  Precious  Corals 
Fisheries  in  the  Western  Pacific 

Regulatory  Amendment  To  Prohibit 
Fishing  by  Vessels  Over  50  Feet 
From  Fishing  tor  Pelagic  Man- 
agement Unit  Species  Withjn  50 
Nautical  Miles  of  American 
Samoa 


658 
659 

666 
703 

713 

719 

725 

726 

727 
728 


730 
732 

735 
736 

739 
742 

749 

750 
788 


Title 


Seq. 
No. 


Revisions  to  Recordkeeping  and 
Reporting  Requirements  for  2001 

Regulatory  Amendment  to  Modify 
the  Management  Program  for  the 
Westem  Pacifk:  Pelagic  Fisheries 
to  Mitigate  the  Take  of  Seabirds 

Implementation  of  the  Shari<  Fin- 
ning Prohibition  Act 

Multispecies  Community  Develop- 
ment Quota  Program  Bycatch  Ac- 
counting 

Amendment  of  Marine  Mammal 
Regulations  To  Authorize  Inci- 
dental Takings  of  Marine  Mam- 
mals by  Harassment  as  Author- 
ized by  Public  Law  103-238 

Florida  Keys  National  Marine  Sanc- 
tuary; Tortugas  Ecologk:al  Re- 
serve 

Amendment  to  Portions  of  Indi- 
vidual Fishing  Quota  Program 
Regulations 

Amendment  14  to  the  Pacifk;  Coast 
Groundfish  Fistiery  Management 
Plan 

Amendment  14  to  the  Pacific  Coast 
Salmon  Plan 

Regulatory  Amendment  To  Imple- 
ment a  Limited  Access  Program 
That  Requires  Species  Endorse- 
ments To  Partk:ipate  in  Fisheries 
Targeting  Certain  Groundfish 
Species 

Amendments  to  Alaska  Groundfish 
and  Crab  FMPs  To  Revise  the  Li- 
cense Limitation  Program 

BSAI  FMP  Amendment  66  to  the 
FMP  for  the  Groundfish  Fishery 
of  the  Bering  Sea  and  Aleutian 
Islands  Area 

Regulatory  Amendment  To  Rede- 
fine Vessel  Length  Overall 

Regulatory  Amendment  To  Imple- 
ment an  At-Sea  Observer  Pro- 
gram on  Limited  Entry  and  Open 
Access  Catcfier  Vessels  in  the 
Padfk:  Coast  Groundfish  Fishery 

Annual  Specifk:ations  for  .  Fishing 
Year  2001  for  Atlantk:  Herring 

Recreational  Measures  for  ttie 
Summer  FkHjnder,  Scup,  and 
Black  Sea  Bass  Fisheries  for 
Fishing  Year  2001 

2001-2002  Management  Measures 
for  Commercial,  Recreational, 
and  Treaty  Indian  Salmon  Fish- 
eries Off  ttie  Coasts  of  Wash- 
ington. Oregon,  and  California 

Specifk:ations  for  Fishing  Year  2001 
for  the  Spiny  Dogfish  Fishery 

Mandatory  Reimbursement  Rules 
for  Rek)catk>n  of  Federal  Spec- 
trum 


806 


836 


841 


874 


924 


25 
29 

30 

32 
33 
35 

36 


37 

41 
44 

45 


Title 


Changes  in  Rules  of  Practice  for 
Patent  Interferences  and  Related 
Proceedings 


DOD 


Implementation  of  the  Wildfire  Sup- 
pression Aircraft  Transfer  Act  of 
1996  (Pub.  L.  104-307) 

DLA  Acquisition  Regulation;  Small 
Business  and  Small  Disadvan- 
taged Business  Concerns 

Department  of  Defense  Pitot  Men- 
tor-Protege Progam  (DFARS 
Case  2001-D006) 


DOE 


Altemative  Fueled  Vehicle  Acquisi- 
tion Requirements  for  Private  and 
Local  Government  Fleets 


HHS 


Modifications  to  Standards  for  Pri- 
vacy of  Individually  Identifiable 
Health  Information 

Current  Good  Manufacturing  Prac- 
tk%  in  Manufacturing,  Packing,  or 
Hokling  Dietary  Ingredients  and 
Dietary  Supplements 

Control  of  Salmonella  Enteritkjis  in 
Shell  Eggs  During  Production  and 
Retail 

Bar  Code  Label  Requirements  for 
Human  Drug  Products 

Labeling  for  Human  Prescriptkxi 
Drugs;  Revised  Format 

Food  Labeling:  Trans  Fatty  Ackls  in 
Nutrition  Labeling.  Nutrient  Con- 
tent Claims,  and  Health  Claims 

CGMPs  for  Blood  and  Blood  Com- 
ponents: NotifKation  of  Con- 
signees and  Transfusion  Recipi- 
ents Receiving  Bkxx)  and  Btood 
Components  at  Increased  Risk  of 
Transmitting  HCV  (Lookback) 

Mariung  Requirements  for  and  Pro- 
hibitkyis  on  ttie  Reimportatkxi  of 
Imported  Food  Products  That 
Have  Been  Refused  Admisskxi 
into  the  United  States 

Natnnal  Standard  for  Identifiers  of 
Health  Plans  (CMS-4145-P) 

Prospective  Payment  System  for 
Long-Term  Care  Hospitals  for  FY 
2003(CMS-1177-P) 

Modifications  to  Mednare  Managed 
Care  Rules  Based  on  Provisions 
of  BIPA  and  Technical  Correc- 
tions (CMS- 11 80-P) 
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Seq. 
No. 


Seq. 
No. 


53 
54 

55 

57 

59 

60 
61 

995 

1009 

1011 

1045 


1066 


1069 

1078 
1079 
1083 


1086 
1096 
1099 

1100 

1102 
1128 

1129 
1134 


Title 


Hospital  Outpatient  Prospective 
Payment  System  for  Calendar 
Year  2003  (CMS-1206-P) 

Prospective  Payment  System  and 
Consolidated  Billing  for  Skilled 
Nursing  Facilities-Update  for  FY 
2003  (CMS-1202-P) 

Revisions  to  Payment  Policies 
Under  the  Physician  Fee  Sched- 
ule for  Calendar  Year  2003 
(CMS-1204-P) 

Hospital  Inpatient  Prospective  Pay- 
ment System  for  FY  2003  (CMS- 
1203-P) 

Health  Insurance  Reform:  Standard 
Unique  Health  Care  Provider 
Identifier  (CMS-0045-F) 

Security  Standards  (CMS-0049-F) 

National  Standard  Employer  Identi- 
fier (CI\^S-0047-F) 

Standards  for  Privacy  of  Individually 
Indentifiable  Health  Information 

Requirements  for  Submission  of  In 
Vivo  Bioequivalence  Data 

Over-the-Counter  (OTC)  Drug  Re- 
view 

New  Animal  Drug  Approval  Proc- 
ess: Implementation  of  Title  I  of 
ttte  Generic  Animal  Drug  and 
Patent  Temi  Restoration  Act 
(GADPTRA) 

180-Day  Generic  Drug  Exclusivity 
for  At)breviated  New  Drug  Appli- 
cations 

State  Certification  of  Mammography 
Facilities 

Food  Lat)eling  Review 

Medical  Foods 

Current  Good  Tissue  Practice  for 
Manufacturers  of  Human  Cellular 
and  Tissue-Based  Products 

Pharmacy  and  Physician 

Compounding  of  Drug  Products 

Premari(et  Notice  Concerning  Bio- 
engineered  Foods 

Chronic  Wasting  Disease:  Control 
of  Food  Products  and  Cosmetics 
Derived  from  Exposed  Animal 
Populations 

Hearing  Aids;  Professional  and  Pa- 
tient Labeling;  Conditions  for  Sale 

Reinventing  FDA  Food  Regulations 

Public  Health  Services  Policies  on 
Research  Misconduct 

Public  Health  Service  Standards  for 
the  Protection  of  Research  Mis- 
conduct WhistletHowers 

End  Stage  Renal  Disease  Bad  Debt 
Payment  (CMS-1126-P) 


1136 


1163 


1166 


1168 


1170 


1174 


1175 
1176 

1191 

1208 

1219 
1221 

1225 


TMe 


Seq. 
No. 


1228 


1231 


1234 


1237 


Medical  Devices  Coverage  Deci- 
sions Related  to  Health  Care 
Technology  (CMS-3059-P) 

Hospital  Conditions  of  Participation: 
Quality  Assessment  and  Perform- 
ance Improvements  (CMS-3050- 
F) 

Modifications  to  Managed  Care 
Rules  Based  on  Payn>ent  Provi- 
sions in  BIPA  and  Technical  Cor- 
rections (CMS-1 1 81 -F) 

Revision  of  Medicare/Medicaid  Hos- 
pital CoTKJitions  of  Participation 
{CMS-3745-F) 

End  Stage  Renal  Disease  (ESRD) 
Conditions  for  Coverage  (CMS- 
381 8-P)  (Section  610  Review) 

Update  of  Ratesettlng  Methodology. 
Payment  Rates  and  the  List  of 
Covered  Surgical  Procedures  for 
Ambulatory  Surgical  Centers 
(CMS-1 885-FC) 

Medical  Child  Support  and  Health 
Insurance  Coverage  of  Depend- 
ent Children  (CMS-2081-P) 

Surety  Bond  Requirements  for 
Comprehensive  Outpatient  Reha- 
bilitation Facilities.  Rehabilitation 
Agencies  (CMS-6005-P) 

Supplier  Standards  for  Home  Oxy- 
gen, Therapeutic  Shoes,  Honrie 
Nutrition  Therapy,  and  Consign- 
ment Closets  (CMS-6010-P) 

Portability  in  the  Group  Health  In- 
surance Mari(et — Shared  HHS 
Provisions  (CMS-2048-F) 

Liability  for  Third  Parties  To  Pay  for 
Sennces  (CMS-2080-P) 

Revisions  to  Conditions  for  Cov- 
erage for  Ambulatory  Surgical 
Centers  (CMS-3887-P) 

Provisions  of  the  Balanced  Budget 
and  Refinement  Act  of  1999: 
Hospital  Inpatient  Paynwnts  and 
Rates  and  Costs  of  Graduate 
Medical  Education  (CMS-1 131-F) 

Prospective  Payment  System  and 
Consolidated  Billing  for  Skilled 
Nursing  Facilities-Update  (CMS- 
1163-F) 

Prospective  Payment  System  for 
Hospital  Outpatient  Services  for 
Calendar  Year  2002  (CMS- 1159- 
F) 

Revisions  to  Paynient  Policies 
Under  the  Physician  Fee  Sched- 
ule for  Calendar  Year  2002 
(CMS-1 169-F) 

Changes  to  the  Hospital  Inpatients 
Prospective  Payment  System  for 
Fiscal  Year  2002  Rates  (CMS- 
1158-F) 


1238 
1240 

1243 
1248 

1259 


74 
75 


1418 


1446 

1512 
1541 

1688 

1689 
1690 

1691 
1696 

1721 
1723 
1743 
1765 
1770 


Tme 


77 


1824 


Changes  to  Inpatient  BIPA  for  Fis- 
cal Year  2001  (CMS-1 178-F) 

Procedures  for  Publk:  Consultations 
for  Coding  and  Payment  Deter- 
minations for  l^w  Lat>oratory 
Tests  (CMS- 1186-N) 

StarKlards  for  Electronk:  Trans- 
actions-Elimination of  NDC  Cod- 
ing Standards  (CMS-0006-P) 

Payments  for  New  Medical  Services 
and  New  Techrxjlogies  Under  the 
Acute  Care  Hospital  Inpatient 
Prospective  Payment  System 
(CMS-1 176-F) 

Grants  for  State  and  Community 
Programs  on  Aging.  Training,  Re- 
search and  Discretionary  Pro- 
grams: Vulnerat>le  Elder  Rights: 
and  Grants  to  Indians  and  Native 
Hawaiians 


OOI 


Valuation  of  Oil  From  Indian  Leases 

Deep  Water  Royalty  Relief  for 
Outer  Continental  Shelf  Oil  and 
Gas  Leases  Issued  After  2000 

Migratory  Bird  Hunting,  Proposed 
2001-2002  Migratory  Game  Bird 
Hunting  Regulations  (Preliminary) 
With  Requests  for  Indian  Tnbal 
Proposals 

Reclassification  of  the  Vicuna  From 
Endangered  to  Threatened  With 
a  Special  Rule 

Revision  of  Migratory  Bird  Huntir«g 
Regulations,  50  CFR  Part  20 

Regulations  To  lmp(en>ent  the  Con- 
servation and  Reinvestment  Act 
(CARA) 

Refunds  and  Recoupment  of  Over- 
payments on  OCS 

Takes  vs  Entitlements  Reporting 

Accounting  Relief  for  Marginal 
Properties 

Prepayment  of  Royalties 

Well  Control  and  Production  Safety 
Trainir>g 

Royalty  Payment  Liability 

Chronic  Erroneous  Reportirig 

Wikjemess  Management 

Finanaal  Guarantees  Procedures 

Surface  Management  (Locatable 
Mirterals) 


DOJ 


Nondiscrimination  on  the  Basis  of 
Disability  in  Public  Accommoda- 
tions and  Commercial  Facilities 
(Section  610  Rcvimv) 

Electronk:  Prescnptkjns  for  Con- 
trolled Substances 
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Seq. 
No. 


Seq. 
No. 


1843 


1903 


1987 


1998 


81 


87 
91 

92 
2044 

2045 

2046 

2059 

2060 
2061 

2062 
2063 
2064 


2067 

2069 
2091 
2102 
2116 


Title 


Implementation  of  Sections  104  and 
109  of  the  Communications  As- 
sistance for  Law  Enforcement  Act 

Reduction  of  ttie  Number  of  Accept- 
at>le  Documents  and  Other 
Changes  to  Employment 
Verification  Requirements  (Sec- 
tion 610  Review) 

Foreign  Agents  Registration  Act; 
Regulations  Revised  and  Clarified 
To  Reflect  Changes  in  the  Law 

Bulletproof  Vest  Partnership  Grant 
Acts  of  1998  and  2000 


DOL 


Defining  and  Delimiting  the  Term 
"Any  Employee  Employed  in  a 
Bona  Fide  Executive.  Administra- 
tive, or  Professional  Capacity" 
(ESA/W-H) 

Rulemaking  Relating  to -Notice  Re- 
quirements for  Continuation  of 
Health  Care  Coverage 

Verification  of  Underground  Coal 
Mir>e  Operators'  Dust  Control 
Plans  and  Compliance  Sampling 
for  Resptrabie  Dust 

Determination  of  Concentration  of 
Respirable  Coal  Mine  Dust 

Requirement  To  Fumish  Plan  Docu- 
ments Upon  Request  by  the  Sec- 
retary of  Labor 

Civil  Penalty  for  Failure  To  Fumish 
Certain  Plan  Documents 

Electronic  Disclosure  of  Employee 
Benefit  Plan  Information 

Belt  Entry  Use  as  Intake  Aircourse 
To  Ventilate  Woricing  Sections 

Independent  Laboratory  Testing 

Improving  and  Eliminating  Regula- 
tions 

Mine  Rescue  Teams 

Hazard  Communication 

Electric  Motor-Driven  Mine  Equip- 
ment and  Accessories  and  High- 
Voltage  Longwall  Equipn>ent 
Starxlards  for  Underground  Coal 
Mines 

Diesel  Partknjiate  Exposure  of  Un- 
derground Metal  and  Nonmetal 
Miners 

Requirements  for  Approval  of 
Flame-Resistant  Conveyor  Belts 

Department  of  Labor  Acquisition 
Regulation 

Occupational  Exposure  to  Tuber- 
culosis I 

Injury  and  Illness  Prevention 


2119 


102 
105 

109 

2199 

2204 
2208 
2226 


Title 


Seq. 
No. 


2243 

2287 

2331 
2373 

2410 
2474 

2480 

2543 

2569 

2591 

2593 

2595 
2601 

2602 
2605 


Occupatk>nal    Exposure    to    Crys- 
talline Silica 


DOT 


Flight  Crewmember  Duty  Period 
Limitations,  Flight  Time  Limita- 
tions, and  Rest  RequirenDents 

Hours  of  Service  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Rulemal(ing  Resulting 
From  a  Section  610  Review) 

Applicability  of  the  Hazardous  Mate- 
rials Regulations  to  Loading,  Un- 
loading, and  Storage 

Participation  by  Disadvantaged 
Business  Enterprises  in  Depart- 
ment of  Transportation  Programs 

Policy  Statement  on  Airtine  Pre- 
emption 

Domestk:  Passenger  Manifest  Infor- 
matkxi 

Navigable  Waters  of  the  United 
States,  Territorial  Sea.  Contig- 
uous Zone;  Conforming  Defini- 
tions to  Statutory  Changes  and 
PreskJential  Proclamations 

(USCG-2001-9044) 

Fire-Suppression  Systems  and  Voy- 
age Planning  for  Towing  Vessels 
(USCG  2000-6931) 

Retrofit  of  Improved  Seats  in  Air 
Camer  Transport  Category  Air- 
planes 

Screening  of  Checked  Baggage  on 
Flights  Within  the  United  States 

Revised  Standards  for  Cargo  or 
Baggage  Compartn)ents  in  Trans- 
port Category  Airplanes 

Railroad  Highway  Projects 

Certifk:atk)n  Requirements  of  Multi- 
stage VehKles 

Definition  of  Community  Transpor- 
tatkxi  Vehicles 

Registered  Importers  of  Vehicles 
Not  Originally  Manufactured  to 
Conform  with  the  Federal  Motor 
VehKle  Safety  Standards 

Review:  Rear  Impact  Guards  for 
Toick  Trailers 

Whistle  Bans  at  Highway-Rail 
Grade  Crossings 

Small  Railroads;  Policy  Statement 
on  Enforcement  Program 

Bridge  Worker  Safety  Standards 

Freight  Car  Safety  Standards:  Main- 
tenance-of-Way  Equipment 

Blue  Signal  and  Related  Protectkxis 

Minimum  Standards  for  Tempera- 
ture in  the  Locomotive  Cab 


111 


2962 


3003 


3134 


3142 


3315 


130 

137 

146 
147 


3391 
3457 


3471 

3478 
3657 

3710 
3712 


Title 


TREAS 


3740 


Commerce  in  Explosives  (Including 
Explosives  in  the  Fireworics  In- 
dustry) 

Information  Reporting  for  Payments 
of  Tuition  and  Interest  on  Edu- 
cation Loans 

Income  Tax— Reciprocal  Exemp- 
tk>ns  for  Certain  Transportation 
Income 

Mutual  Savings  Associations,  Mu- 
tual Holding  Company  Reorga- 
nizations, and  Conversions 

Assessments  and  Fees 


ATBCB 


Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
BuikJings  and  Facilities:  Recre- 
ation Facilities 


EPA 


Lead-Based  Paint  Activities;  Train- 
ing and  Certifk:atk>n  for  Renova- 
tk>n  and  Remodeling 

Effluent  Guklelines  and  Standards 
for  the  Construction  and  Devek)p- 
ment  Industry 

National  Primary  Drinking  Water 
Regulatk>ns;  Radon 

Natkxial  Primary  Drinking  Water 
Regulatkms:  Arsenk;  and  Clari- 
fk:ations  to  Compliance  and  New 
Source  Contaminant  Monitoring 

NESHAP:  Lime  Manufacturing 

Control  of  Emisskxis  from  Spari(  Ig- 
nitkxi  Marine  Vessels  and  High-, 
way  Motorcycles 

Phase  I  Federal  Implementatren 
Plans  (FIPs)  To  Reduce  the  Re- 
gk>nal  Transport  of  Ozone  in  the 
Eastem  United  States 

NESHAP:  Reinforced  Plastk:  Com- 
posites Productkm 

Standards  for  the  Management  of 
Coal  CombustK>n  Wastes  -  Non- 
Power  Producers  and  Minefilling 

Effluent  Guklelines  and  Standards 
for  the  Metal  Products  and  Ma- 
chinery Category.  Phases  1  and 
2 

Natk)nal  Pollutant  Discharge  Elimi- 
natk)n  System  Permit  Regulation 
and  Effluent  Limitatkms  Gukle- 
lines and  Standards  for  Con- 
centrated Animal  Feeding  Oper- 
ations (CAFOs) 

Natk>nal  Primary  Drinking  Water 
Regulatk>ns:  Groundwater  Rule 
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Seq. 
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Seq. 
No. 


3742 


4164 
4166 
4168 

4170 
4171 
4180 

4195 


Title 


4198 


National  Primary  Drinking  Water 
Regulations:  Long  Term  2  En- 
hanced Surface  Water  Treatment 
Rule 


FEMA 

4202 

3767 

Govemmentwide    Detjarment    and 
Suspension  (Nonprocurement) 

GSA 

4275 

3786 

Enforcement    of    Nondiscrimination 
on  the  Basis  of  Handicap  in  Fed- 

4276 

erally  Assisted  Programs 

4277 
4278 

SBA 

4279 
4280 

153 

The  Women-Owned  Small  Business 

4281 

Federal  Contract  Assistance  Pro- 

4282 

4042 

gram 
Size    Standards:    Inflation    Adjust- 
ment 

4284 
4285 

4043 

Size     Standards:     Subcontracting 
Size  Standards 

4051 

Small    Business    Size    Standards: 
Testing  Laboratories 

4286 

4053 

Small  Business  Size  Standards:  In- 
formation     Technology      Value 
Added  Resellers 

4290 

4061 

PLP   Lenders'   Responsibilities  for 
Servicing  and  Liquidating  Loans 

4294 

4062 

Servicing  of  Guaranteed  Loans 

FAR 

4295 

FAR  Case  89-093,  Implementation 
of  the  Antl-Lobbying  Statute 

FAR  Case  95-013,  Government 
Property 

FAR  Case  2000-302, Veterans  En- 
trepreneurship  and  Small  Busi- 
ness Developnrwnt  Act  of  1 999 

FAR  Case  91-078,  Small  Business 
Subcontracting  Reporting 

FAR  Case  97-304,  Electronic  Com- 
merce in  Federal  Procurement 

FAR  Case  99-017,  JWOD  Sub- 
contract Preference  Under  Serv- 
ice Contracts 

FAR  Case  2000-609,  Contractor 
Personnel  in  the  Procurement  of 
Information  Technology  Sen/ices 


4296 


4297 


4299 


4300 
4302 


4303 


Title 


Seq. 
No. 


FAR  Case  2001-016,  E.O.  13202, 
Preservation  of  Open  Competition 
and  Govemment  Neutrality  To- 
wards Government  Contractors' 
Labor  Relations  on  Federal  and 
Federally  Funded  Construction 
Projects 

FAR  Case  97-613.  Application  of 
the  Davis-Bacon  Act  to  Construc- 
tion Contracts  With  Options  To 
Extend  the  Term  of  the  Contract 


FCC 


Cable  Television  Rate  Regulation 

Cable  Television  Rate  Regulation: 
Cost  of  Service 

Customer  Service  Standards 

Cable  Home  Wiring 

Closed  Captioning 

Cable  Act  Reform 

Competitive  Availability  of  Naviga- 
tion Devices 

Pole  Attachment  Provisions 

Horizontal  Ownership  Limits 

Application  of  Network  Nonduplica- 
tion,  Syndicated  Exclusivity,  and 
Sports  Blackout  Rules  to  Satellite 
Retransmission  -  SHVIA 

Retransmission  Consent  Issues  - 
SHVIA 

Implementation  of  the  Universal 
Service  Portions  of  the  1996 
Telecommunications  Act 

Policies  and  Rules  Governing  Inter- 
state Pay-Per-Call  and  Other  In- 
fonnation  Services  Pursuant  to 
the  Telecommunications  Act  of 
1996 

Telecommunications  Carriers'  Use 
of  Customer  Proprietary  Network 
Information  and  Otfier  Customer 
Infomiation 

implementation  of  the  Subscriber 
Selection  Changes  Provision  of 
the  Telecommunk:ations  Act  of 
1996 

Implementation  of  Section 
402(b)(1)(a)  of  the  Telecommuni- 
cations Act  of  1996;  LEC  Tariff 
Streamlining  Provisions 

Implementation  of  the  Local  Com- 
petition Provisions  of  the  Tele- 
communications Act  of  1996 

Enhanced  91 1  Services  for  Wireline 

Detariffing  of  Competitive  Local  Ex- 
change Carriers'  Interstate  Ex- 
change Access  Services 

In  the  Matter  of  tfie  Telecommuni- 
cations Relay  Services,  ttie 
AnDericans  With  Disabilities  Act  of 
1990,  and  ttie  Telecommuni- 
cations Act  of  1996 


4308 
4309 

4313 

4314 

4315 

4318 

4319 
4320 


4321 


4322 


4323 


4324 
4325 


4326 


4327 
4328 

4329 
4330 

4333 
4334 


4335 
4336 

4337 


Title 


Access  Charge  Reform  for  Rate-of- 
Retum  Local  Exchange  Camers 

Deployment  of  Wireline  Services 
Offenng  AdvarKed  Telecommuni- 
cations Capability 

Local  Telephone  Networks  That 
LECs  Must  Make  Available  to 
Competitors 

2000  Biennial  Regulatory  Review  — 
Telecommunications  Service 

Quality  Reporting  Requirements 

Access  Charge  Reform  and  Uni- 
versal Service  Reform 

Streamlining  Procedures  for  Com- 
mon Carrier  Transfers  of  Control 

Numbering  Resource  Optimization 

Policy  and  Rules  Concerning  the 
Interstate.  Interexchange  Market- 
place; Implementation  of  Section 
254(g)  of  the  Communications 
Act  of  1934.  As  Amended 

Administration  of  ttie  North  Amer- 
ican Numbenng  Plan.  Camer 
Identification  Codes 

1998  Biennial  Regulatory  Review  — 
Review  of  Customer  Premises 
Equipment  and  Enhanced  Serv- 
ices Unbundling  Rules  in  the 
Interexchange.  Exchange  Access 
and  Local  Exchange  Maricets 

Implementation  of  Section  255  and 
Section  251(a)(2)  of  the  Tele- 
communications Act  of  1996:  Ac- 
cess to  Telecommunications 
Servrces  Equipment  and  Cus- 
tonf>er  Premise  Equipment  for 
Persons  With  Disabilities 

Internet  Telephony  Report 

In  the  Matter  of  Amendment  of  Part 
73.  Subpart  G.  of  the  Commis- 
sion's Rules  Regarding  the  En)er- 
gency  Alert  System 

Amendment  of  Rules  Governing 
Procedures  To  Be  Followed 
When  Formal  Complaints  Are 
Filed  Against  Common  Camers 

Wind  Profiler  Radar  Systems     • 

Millinwter  Wave  Spectrum  Alloca- 
tion 

MSS  Spectrum  Allocation 

Unlicensed  National  Information  In- 
frastnjclure  at  5  GHz 

Regulations  for  RF  Lighting  Devices 

Equipment  Authorizatkxi  Streamline 
I  I/Mutual  Recognition  Agreements 
and  the  GMPCS  MOU 

Uniden  Scanners/Cellular  Radio 
Signals 

Industry  Coordination  Committee 
System  for  Broadcast  Digital  Tel- 
evision Sen/ice 

3650-3700  Govemment  Transfer 
Band 


■? I I     D. 


:-«_-/ ir„l     cc     xi»     ton  /  \Mr>T%Ar 


Fifvr^omVuir    *]      OHHI   tHan    TTlov     AnaluGic    TnrloY 
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Seq. 
No. 


4338 

4339 

4340 
4341 
4343 
4344 

4345 

4346 
4347 
4348 

4350 

4354 


4355 


4356 


4357 


4358 


4359 


4360 


4362 


Small  Businesses— Cont. 


Title 


4363 


Certification  of  Equipment  in  tfie 
24.05-24.25  GHz  Band  at  Field 
Strengttis  Up  to  2500  mV/m 

Fixed  Satellite  Service  and  Terres- 
tnal  System  in  the  Ku-Band 

Spread  Spectrum  Devices 

Wireless  Medical  Telemetry  Sen/Ice 

Conducted  Emission  Limits 

Revision  of  the  Rules  Regarding 
Ultra-Wideband  Transmission 

Software  Defined  Radio  Authoriza- 
tion 

New  Advanced  Wireless  Services 

Reallocation  of  27  MHz  Spectnjm 

Revisions  to  Broadcast  Auxiliary 
Service  Rules 

Closed  Captioning  for  DTV  Receiv- 
ers 

Streamlining  the  Commission's 
Rules  and  Regulations  for  Sat- 
ellite Application  and  Licensing 
Procedures:  IB  Docket  No.  95- 
117 

Satellite  Communications  —  NGSO 
Mobile  Satellite  Sen/ice:  CC 
Docket  No.  92-166 

Establishing  Rules  and  Policies  for 
the  Use  of  Spectrum  for  Mobile 
Satellite  Service  in  the  L-Band.  IB 
Docket  No.  96-132 

Preemption  of  Local  Zoning  Regula- 
tion of  Satellite  Earth  Statk)ns:  IB 
Docket  No.  95-59 

Establishment  of  Rules  and  Polk:ies 
for  the  Digital  Audio  Radio  Sat- 
ellite Sennce  in  the  2310-2360 
MHz  Frequency  Band;  IB  Docket 
No.  95-91,  GEN  Docket  No.  90- 
357 

Redesignation  of  the  27.5-29.5  GHz 
Frequency  Band;  CC  Docket  No. 
92-297 

Arnendment  of  Policy  To  Allow 
Non-US.  Licensed  Space  Sta- 
tions To  Provide  Service  in  the 
United  States;  IB  Docket  No.  96- 
1 1 1 ;  CC  Docket  No.  93-23 

Redesignation  17.7-19.7  GHz  Band, 
Blanket  Licensing  Sat  Earth  Sta- 
tkjns  17.7-20.2  GHz  &  27  5-30 
GHz  &  Alkxation  17.3-17.8  & 
24.75-25  25  GHz  Band  for  Broad- 
cast Satellite  Servk:e  Use;  IB  Doc 
No.  98-175 

Alkx:ate  &  Designate:  Spec  for 
Pixed-Sat  Sn/  (37.5-38.5,  40.5- 
41 .5  &  48.2-50.2  GHz  Bands).  Al- 
kxate:  Fixed  &  Mobile  40.5-42.5 
GHz;  Wireless  46.9-47  GHz;  Gov 
Oper  37-38  &  40-40.5  GHz;  IB 
Doc  No.  97-95 


Seq. 
No. 


4364 


4365 


4366 


4367 


4368 

4369 

4370 
4372 

4373 
4374 

4375 
4376 

4377 

4378 

4379 
4381 
4382 
4383 

4384 


Title 


Establishment  of  Policies  and  Serv- 
ice Rules  for  the  Mobile  Satellite 
Sendee  in  the  2  GHz  Band;  IB 
Docket  No.  99-81 

Policies  for  the  Direct  Broadcast 
Satellite  Servk:e:  IB  Docket  No. 
98-21 

1998  Biennial  Regulatory  Review  — 
Review  of  Accounts  Settlement  in 
Maritime  Mobile  &Maritime  Mo- 
bile-Satellite Radio  Services  and 
Withdrawal  of  the  Commission  as 
Accounting  Authority;  IB  Doc  No. 
98-96 

Amendment  to  Regulatory  Policies 
Goveming  Domestic  Fixed  Sat- 
ellites and  Separate  International 
Satellite  Systems;  IB  Docket  No. 
95-41 

Global  Mobile  Personal  Commu- 
nications by  Satellite;  IB  Docket 
No.  99-67 

Consideration  of  Applications  Under 
the  Cable  Landing  Lk:ense  Act; 
IB  Docket  No.  00-106 

Direct  Broadcast  Public  Interest  Ob- 
ligations; MM  Docket  No.  93-25 

2000  Biennial  Review  —  Amend- 
ment of  Parts  43  and  63  of  the 
Commission's  Rules;  IB  Docket 
No.  00-231 

Licensing  and  Coordination  of  Earth 
Stations  in  the  Fixed-Satellite 
Servk:es;  IB  Docket  No.  00-203 

2000  Biennial  Regulatory  Review  — 
Policy  and  Rules  Conceming  the 
Intemational,  Interexchange  Mar- 
ketplace; IB  Docket  No.  00-202 

Transfer  of  Control  of  Non- Stock 
Entities  (MM  Docket  No.  89-77) 

Filing  of  Television  Network  Affili- 
ation Contracts  (MM  Docket  No. 
95-40) 

Rules  Goveming  Broadcast  Tele- 
vision Advertising  (MM  Docket 
No.  95-90) 

Minor  Modifications  of  Broadcast  Li- 
censes Without  Prior  Construc- 
tion Pemriit  (MM  Docket  No.  96- 
58) 

Newspaper/Broadcast  Cross-Own- 
ership (MM  Docket  No.  96-197) 

Digital  Audio  Broadcasting  Systems 
(MM  Docket  No.  99-325) 

Dual  Network  Rule  (MM  Docket  No. 
00-108) 

Experimental  Broadcast  Station 
Multiple  Ownership  Rule  (MM 
Docket  No.  00-105) 

Ancillary  or  Supplemental  Use  of 
DTV  Capacity  by  Non-Commer- 
cial Lk»nsees  (MM  Docket  No. 
98-203) 


Seq. 
No. 


4385 

4390 

4391 
4392 


4393 
4394 


4395 


4396 


4397 


4398 
4399 


4400 


4401 


4402 


4403 
4404 


4405 


4406 


4407 


4408 


Title 


Periodk:  Review  of  Rules  and  Poli- 
cies Affecting  the  Conversion  to 
DTV  (MM  Docket  No.  00-39) 

Establishment  of  a  Class  A  Tele- 
vision Service  (MM  Docket  Nos. 
00-10,  99-292) 

Assessment  and  Collection  of  Reg- 
ulatory Fees  for  FY  2001 

Amendment  of  the  Commission's 
Rules  Conceming  Maritime  Com- 
munications 

Refarming 

Future  Development  of  800  MHz 
SMR;  Competitive  Bidding  Wide 
Area 

Resale  and  Roaming  Obligations 
Pertaining  to  Commercial  Mobile 
Radio  Services 

Implementation  of  Section  309(j)  of 
the  Communications  Act,  Com- 
petitive Bidding;  Narrowband 
PCS  Competitive  Bidding  Rules 

Implementation  of  Section  309(j)  of 
the  Communications  Act,  Com- 
petitive Bklding;  218-219  MHz 
Competitive  Bidding  Rules 

39  GHz  Channel  Plan 

Implementation  of  3O90)  of  the 
Communkiations  Act,  Amendment 
of  Parts  20  and  24  of  the  Com- 
mission's Rules  -  Broadband 
PCS  Competitive  Bidding  and  the 
Commercial  Mobile  Radio  Sen/ice 
Spectrum  Cap 

Revision  of  the  Rules  To  Ensure 
Compatibility  With  911  Emer- 
gency Calling  Systems 

In  the  Matter  of  the  Communica- 
tions Assistance  for  Law  Enforce- 
ment Act 

Development  of  Operational,  Tech- 
nical, and  Spectrum  Require- 
ments for  Public  Safety  Commu- 
nications Requirements 

Multiple  Access  Systems 

Amendment  of  Part  I  of  the  Com- 
mission's Rules  —  Competitive 
Bidding  Procedures 

Amendment  of  Part  90  of  the  Rules 
To  Adopt  Regulations  for  Auto- 
matic Vehicle  Monitoring  Systems 

Sen/ice  Rules  for  the  746-764  and 
776-794  MHz  Bands,  and  Revi- 
sions to  Part  27  of  the  Commis- 
sion's Rules 

Implementation  of  Sections  309(j) 
and  337  of  the  Communk:ations 
Act  of  1934  as  Amended 

1998  Biennial  Regulatory  Review  — 
Spectrum  Aggregation  Limits  for 
Wireless  Telecommunk:ations 
Carriers 
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Seq. 
No. 


Seq. 
No. 


4409 


4411 


4412 


4413 


4414 


4415 


4416 


4417 


4418 


Title 


4419 


4474 


4475 


4476 


4478 


4487 


4491 


Amendment  to  Parts  1,  2.  87  and 
101  of  the  Rules  to  License  Fixed 
Services  at  24  GHz 

Amendment  of  Parts  13  and  80 
Goveming  Maritime  Communica- 
tions 

Amendment  of  tfie  Rules  Regarding 
Installment  Payment  Financing 
for  Personal  Communications 
Services  Licensees 

Transfer  of  the  3650  Through  3700 
MHz  Band  and  the  4.9  GHz  Band 
From  Federal  Government  Use 

2000  Biennial  Regulatory  Review 
Spectrum  Aggregation  Limits  for 
Commercial  Mobile  Radio  Serv- 
ices 

In  the  Matter  of  Pronwting  Efficient 
Use  of  Spectrum  Through  Elimi- 
nation of  Bamers  to  the  Develop- 
ment of  Secondary  Markets 

In  the  Matter  of  Automatic  and 
Manual  Roaming  OtMigations  Per- 
taining to  Commercial  Mobile 
Radio  Services 

Amendment  of  Part  90  for  Licensing 
Low  Power  Operations  in  450- 
470  MHz  Band 

Rulemaking  To  Amend  Part  1  and 
Part  21  To  Redesignate  the  27.5- 
29.5  GHz  Band  and  To  Establish 
Rules  ar>d  Policies  for  Local 
Mutti-Point  Distribution  Servwe 

Calling  Party  Pays  Service  Offering 
in  the  Commercial  Mobile  Radk> 
Services 


FRS 


RegulatkMi:  BB  —  Community  Rein- 
vestment (Docket  Number:  R- 
1 1 12)  (Section  610  Review) 

Regulatton:  DD  —  Tnjth  in  Savings 
Act  (Section  610  Review) 

Regulatk)n:  B  —  Equal  Credit  Op- 
portunity (Docket  Number:  R- 
1008)  (Section  610  Review) 

Regulatton:  C  —  Home  Mortgage 
Disctosure  (Docket  Number:  R- 
1001) 

Regulatton:  H  —  Membership  of 
State  Banking  Instituttons  in  the 
Federal  Reserve  System:  and 
Regulatton:  Y  —  Bank  HoWing 
Companies  and  Change  in  Bank 
Control  (Docket  Number  R-1097) 

Regulation:  W  —  Transacttons  Be- 
tween Banks  and  Ttieir  Affiliates 
(Docket  Number  R-1103) 


4494 

4495 
4497 


Title 


4561 
4562 
4564 

4567 

4587 


Regulatton:  Y  —  Bank  Hokling 
Compantos  and  Change  in  Bank 
Control  (Docket  Number  R-1092) 

Regulatkxi:  Z  —  Truth  in  Lending 
(Docket  Number  R-1090) 

Misc.  Interpretations:  Appltoatton  of 
Sections  23A  and  236  of  ttie 
Federal  Reserve  Act  to  Derivative 
Transacttons  with  Affiliates  and 
Intraday  Extenstons  of  Credit  to 
Affiliates  (Docket  Number  R- 
1104) 


4595 
4599 

4600 

4604 

4625 

4634 

4637 

4638 

4639 

4640 

4641 

4646 
4647 


4649 
4650 


4651 


NRG 


Debt  Collection  Procedures 

Notifjcatton  Requirement 

Financial   Assurance   Amendments 

for  Materials  Ucenses 
Submisston    of    Docunrwnts    Elec- 

trontoally;  Minor  Correcttons 
Revision   of   Fee   Schedules;   Fee 

Recovery,  f^  2001 


SEC 


Streamlining  Rule  144 

Updating  the  Regulation  A  Offering 
Circular 

Financial  Reporting  and  Blank 
Check  Companies 

DIsctosure  of  Equity  Compensation 
Plan  Informatkjn 

Political  Contributtons  by  Certain  In- 
vestment Advisers 

Treatment  of  Repurchase  Agree- 
ments and  Refunded  Securities 
as  an  Acquisitton  of  the  Under- 
lying Securities 

Amertonftents  to  the  Penny  Stock 
Rules  in  Light  of  the  Electronic 
Signatures  in  Gtot>al  and  National 
Commerce  Act 

Net  C^apital  Rule:  Customer  Protec- 
tion Rule 

Risk  Assessment  Recordkeeping 
and  Reporting  Requirement 

Exemption  of  Certain  Foreign  Bro- 
kers and  Dealers 

Untimely  Announcement  of  Record 
Dates 

Concept  Release:  Short  Sales 

Marttet  Risk  Haircuts  for  Instru- 
ments Subject  to  Interest  Rate 
Risk 

Terxler  and  Reorganizatkxi  Agents 

Net  Capital  Requirements  for  Bro- 
kers or  Dealers — Definitton  of  the 
Term  Nattonally  Recognized  Sta- 
tisttoal  Rating  Organizatton 

Publtoation  or  Submisston  of 
Quotattons  Without  Specified  In- 
formatton 


Seq. 
No. 

Title 

4654 

Exemptton    From    Exchange    Ad 

Section  11(d)(1)  for  Securities  of 

Foreign  Issuers  Sokj  on  an  In- 

stallment Basis 

4656 

Ue\  Capital  Requirements  tor  Bro- 

kers or  Dealers 

4657 

Amendments  to  Rules  17a-3  and 

17a-4  Under  the  Securities  Ex- 

change Act  of  1934 

4665 

Net  Capital  Rule  Concept  Release 

4666 

Recordkeeping    Requirements    for 

Transfer  Agents 

Small  Governmental  Jurisdictions 


Seq. 
No. 


Title 


11 


190 


304 


448 


USDA 


507 


552 


581 


582 


645 


713 


725 


Egg  and  Egg  Products  Inspectton 
Regulattons 

National  Organic  Program:  Add 
Standards  for  Mushroom. 
Apiculture,  Greenhouse  and  Hy- 
droponk;  Productton  Systems  and 
the  Handling  of  Honey  (TM-01- 
09) 

rational  Organc  Program:  Add 
Standards  for  the  Organto  Certifi- 
catton  of  Wito  Captured  Aquatk: 
Animals  (TM-01 -08) 

Nattonal  Ftood  Insurance  Regula- 
tions 

Business  and  Industry  Direct  Loan 
Program 


DOC 


Chemical  Weapons  Convention 
Regulations 

Fishery  Management  Plan  for 
Tllefish 

Implementatton  of  Western  Pacific 
Coral  Reef  Ecosystem  Fishery 
Management  Plan  (FMP) 

Adjustment  of  Management  Pro- 
gram: Bottomfish  Fisheries  in  ttie 
Westem  Pacific 

Endangered  and  Threatened  Spe- 
cies; Take  of  Four  Threatened 
Evoluttonarily  Signiftoant  Units  of 
West  Coast  Salmon 

AmendrT>ent  of  Marine  Mammal 
Regulattons  To  Authorize  Inci- 
dental Takings  of  Marine  Mam- 
mals by  Harassment  as  Auttwr- 
ized  by  Publk:  Law  103-238 

Amendment  to  Porttons  of  Indi- 
vidual Fishing  Ouota  Program 
Regulattons 
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Seq. 
No. 


727 


750 


836 


924 


995 
1128 
1129 

1170 

1175 

1208 

1227 


1243 


1259 


74 
1509 


1658 


Title 


Amendment  14  to  ttie  Pacific  Coast 

Salmon  Plan 
Specifications  for  Fishing  Year  2001 

for  the  Spiny  Dogfish  Fishery 


DOO 


Implementation  of  the  Wildfire  Sup- 
pression Aircraft  Transfer  Act  of 
1996  (Pub.  L  104-307) 


DOE 


Alternative  Fueled  Vehide  Acquisi- 
tion Requirements  for  Private  and 
Local  Government  Fleets 


mis 


Standards  for  Privacy  of  Individually 
Indentifiable  Health  Information 

Public  Health  Services  Policies  on 
Research  Misconduct 

Public  Health  Service  Standards  for 
the  Protection  of  Research  Mis- 
conduct Whistteblowers 

End  Stage  Renal  Disease  (ESRD) 
Conditions  for  Coverage  (CMS- 
381 8-P)  (Section  610  Review) 

Medical  Child  Support  and  Health 
Insurance  Coverage  of  Depend- 
ent Children  (CMS-2081-P) 

Portability  in  the  Group  Health  In- 
surance Market— Shared  HHS 
Provisions  (CMS-2048-F) 

Medicaid  Management  Information 
System  Revised  Definition  of 
"Mechanized  Claims  Processing 
and  Information  Retrieval  Sys- 
tem" (CMS-2123-IFC) 

Standards  for  Electronic  Trans- 
actions-Elimination of  NDC  Cod- 
ing Standards  (CMS-0006-P) 

Grants  for  State  and  Community 
Programs  on  Aging.  Training.  Re- 
search and  Discretionary  Pro- 
grams; Vulnerable  Elder  Rights; 
and  Grants  to  Indians  and  Native 
Hawaiians 


DOI 


Valuation  of  Oil  From  Indian  Leases 
Administrative  Requirements,  Fed- 
eral Aid  in  Fish  &  Federal  Aid  in 
Wildlife  Restoration  Acts 
Indian  Reservation  Roads  Program 


Seq. 
No. 


1687 


1770 


1903 


1991 


81 


2039 
2102 


2165 


105 

2204 
2226 


2410 


3315 


Title 


Adding  the  Fallon  Paiute-Shoshone 
Indian  Reservation  and  Colony  to 
the  Listing  of  Courts  of  Indian  Of- 
fenses 

Surface  Management  (Locatable 
Minerals) 


DOJ 


Reduction  ol  the  Number  of  Accept- 
able Documents  and  Other 
Changes  to  Employment 
Verification  Requirements  (Sec- 
tion 610  Review) 

Violent  Crime  and  Dnjg  Emergency 
Areas 


DOL 


Defining  and  Delimiting  the  Term 
"Any  Employee  Employed  in  a 
Bona  Fide  Executive,  Administra- 
tive, or  Professional  Capacity" 
(ESA/W-H) 

Definition  of  Collective  Bargaining 
Agreement  (ERISA  Section  3(40)) 

Occupational  Exposure  to  Tuber- 
culosis 


STATE 


Establishing  of  Registry  in  State 
Department  for  Information  About 
Execution  of  International  Wills 


DOT 


Hours  of  Service  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Rulemaking  Resulting 
From  a  Section  610  Review) 

Policy  Statement  on  Airline  Pre- 
emption 

Navigable  Waters  of  the  United 
States,  Temtorial  Sea,  Contig- 
uous Zone;  Conforming  Defini- 
tions to  Statutory  Changes  and 
Presidential  Proclamations 

(USCG-2001-9044) 

Railroad  Highway  Projects 


ATBCB 


Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Recre- 
ation Facilities 


Seq. 
No. 


130 


146 


147 


3657 


3740 


3742 


3786 


3861 


3867 


4164 
4202 


4275 
4276 

4277 
4280 
4290 


4300 


Title 


EPA 


Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tion and  RerTKXJeling 

National  Primary  Drinking  Water 
Regulations:  Radon 

National  Primary  Drinking  Water 
Regulations:  Arsenk:  and  Clari- 
fications to  Compliance  and  New 
Source  Contaminant  Monitoring 

Standards  for  the  Management  of 
Coal  Combustion  Wastes  •  Non- 
Power  Producers  and  Minefilling 

Natk>nal  Primary  Drinking  Water 
Regulations:  Groundwater  Rule 

National  Primary  Drinking  Water 
Regulations:  Long  Tenn  2  En- 
hanced Surface  Water  Treatment 
Rule 


GSA 


Enforcement  of  Nondiscrimination 
on  the  Basis  of  Handk:ap  in  Fed- 
erally Assisted  Programs 


IMLS 


lmplementatk)n  of  Title  IX  of  the 
Education  Act  Amendments  of 
1972 


NEA 


Nondiscrimination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities — Implemen- 
tation of  Title  IX  of  the  Education 
Amendments  of  1972 


FAR 


FAR  Case  89-093,  Implementation 
of  the  Anti-Lobbying  Statute 

FAR  Case  97-613,  Application  of 
the  Davis-Bacon  Act  to  Construc- 
tion Contracts  With  Opttons  To 
Extend  the  Tenn  of  the  Contract 


FCC 


Cable  Television  Rate  Regulatton 
Cable  Television  Rate  Regulation: 

Cost  of  Servree* 
Customer  Service  Standards 
Cable  Act  Reform 
Implementation    of    the    Universal 

Sennce    Portions    of    the    1996 

Telecommuntaations  Act 
Enhanced  911  Senrices  for  Wireline 
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Seq. 
No. 


4319 
4323 


4325 


4326 


4333 
4337 

4347 
4357 


4362 


Title 


4394 


4400 


4402 


4407 


4409 


4413 


4418 


Numbering  Resource  Optimization 
Implementation  of  Sectidh  255  and 
Section  251(a)(2)  of  the  Tele- 
communications Act  of  1996;  Ac- 
cess to  Telecommunications 
Sen/ices  Equipment  and  Cus- 
tomer Premise  Equipment  for 
Persons  With  Disabilities 

In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  the  Commis- 
sion's Rules  Regarding  the  Emer- 
gency Alert  System 

Amendment  of  Rules  Governing 
Procedures  To  Be  Followed 
When  Fomnal  Complaints  Are 
Filed  Against  Common  Caniers 

Regulations  for  RF  Lighting  Devices 

3650-3700  Government  Transfer 
Band 

Reallocation  of  27  MHz  Spectrum 

Preemption  of  Local  Zoning  Regula- 
tion of  Satellite  Earth  Stations;  IB 
Docket  No.  95-59 

Redesignation  17.7-19.7  GHz  Band. 
Blanket  Lk»nsing  Sat  Earth  Sta- 
tions 17.7-20.2  GHz  &  27.5-30 
GHz  &  Alk)catk>n  17.3-17.8  & 
24.75-25.25  GHz  Band  for  Broad- 
cast Satellite  Sendee  Use;  IB  Doc 
No.  98-172 

Future  Development  of  800  MHz 
SMR;  Competitive  Bklding  Wide 
Area 

Revisk>n  of  the  Rules  To  Ensure 
Compatibility  With  ^  91 1  Emer- 
gency Calling  Systems 

Development  of  Operattonal,  Tech- 
nnai,  and  Spectrum  Require- 
ments for  PuWk:  Safety  Commu- 
nkxitk>ns  Requirements 

Implementatkm  of  Sections  309(1) 
and  337  of  Vne  Communk:atk)ns 
Act  of  1934  as  Amended 

Amendment  to  Parts  1.  2,  87  and 
101  of  the  Rules  to  Ucense  Fixed 
Sendees  at  24  GHz 

Transfer  of  the  3650  Through  3700 
MHz  Band  and  the  4.9  GHz  Band 
From  Federal  Government  Use 

Rulemaking  To  Amend  Part  1  and 
Part  21  To  Redesignate  the  27.5- 
29.5  GHz  Band  and  To  Establish 
Rules  and  PolKies  for  Local 
Multi-Point  DistributkHi  Sen/ne 


4562 
4567 


NRG 


Notification  Requirement 
Sut>missk)n    of    Documents    Elec- 
tronk^ly;  Minor  Correctkxis 


Seq. 
No. 


4587 


Title 


Revision  of   Fee   Schedules; 
Recovery,  FY  2001 


Fee 


Small  Organizations 


Seq. 
No. 


192 

304 
305 
440 

• 

448 


Title 


552 
658 
703 

727 
750 


832 


836 


54 


990 


1128 


1129 


USOA 


Processed  Fruits  and  Vegetables: 
Qualified  Through  Verificatk>n 
(QTV) 

National  Fkxxl  Insurance  Regula- 
tk>ns 

Denying  Credit  to  AppUcants  Delin- 
quent on  Any  Federal  Debt 

Business  and  Industry  Guaranteed 
Loan  Program — Financing  Coop- 
erative Stock 

Business  and  Industry  Direct  Loan 
Program 


DOC 


Fishery  Management  Plan  for 
Tilefish 

Revisions  to  Recordkeeping  and 
Reporting  Requirements  for  2001 

Multispecies  Community  Devetop- 
ment  Quota  Program  Bycatch  Ac- 
counting 

Aniendment  14  to  the  Pacifk:  Coast 
Salmon  Plan 

Specifications  for  Fishing  Year  2001 
for  the  Spiny  Dogfish  Fishery 


DOD 


Natkxial  Security  Educatk)n  Pro- 
gram (NSEP)  Grants  to  Institu- 
tkxis  of  Higher  Educatkm  (DoD 
Instnjction  1025.5) 

Implementatkxi  of  the  WiWfire  Sup- 
presskm  Aircraft  Transfer  Act  of 
1996  (Pub.  L.  104-307) 


HHS 


Prospective  Payment  System  and 
Consolidated  Billing  for  Skilled 
Nursing  Facilities-Update  for  FY 
2003  (CMS-1202-P) 

Standards  for  Privacy  of  IndivkJually 
Indentifiable  Health  Infomruton 

Publk:  Health  Servk»s  Polnies  on 
Research  Misconduct 

PublK  Health  Sennce  Standards  for 
tfie  ProtectkHi  of  Research  Mis- 
conduct Whistlebtowers 


Seq. 
No. 


1168 


1170 


1186 


1198 


1225 


Title 


1228 


1234 


1236 


1243 


1753 


77 


1854 


1903 


Revision  of  Medcare/Medk:aid  Hos- 
pital Conditions  of  Partctpatkxi 
(CMS-3745-F) 

End  Stage  Renal  Disease  (ESRD) 
Conditkxis  for  Coverage  (CMS- 
381 8-P)  (Section  610  Review) 

Surety  Bond  Requirements  for 
Home  Health  Agencies  (HHAS) 
(CMS-6001-P) 

Improvements  to  tt>e 

Medicare-fChoice  Appeals  and 
Grievance  Procedures  (CMS- 
4024-F) 

Proviskms  of  the  Balanced  Budget 
and  Refinement  Act  of  1999; 
Hospital  Inpatient  Payments  and 
Rales  and  Co&ts  of  Graduate 
Medical  Educatkxi  (CMS-1131-F) 

Prospective  Payment  System  and 
Consolidated  Billing  for  Skilled 
Nursing  Facilities-Update  (CMS- 
1163-F) 

ReviskKK  to  Payment  Policies 
Under  the  Physkaan  Fee  Sched- 
ule for  Calendar  Year  2002 
(CMS-1169-F) 

Replacement  of  Reasonable 
Charge  Methodotogy  by  Fee 
Schedules  for  Parenteral  and  En- 
teral Nutrients.  Equipment,  and 
Supplies  (CMS- 1 01 0-F) 

Standards  for  Electronk:  Trans- 
actk)ns-Eliminatk)n  of  NDC  Cod- 
ing Standards  (CMS-0006-P) 


1987 


DOI 


Locatkxi    Recording,    and    Mainte- 
nance of  Mining  Claims  and  Sites 


DOJ 


Nondiscriminatk>n  on  the  Basis  of 
Disability  in  Public  Accommoda- 
tkxts  and  Commercial  Faalities 
(Section  610  Reviow) 

Fees  for  Partk:ipation  in  DedKated 
Commuter  Lanes  at  Selected 
Ports  of  Entry;  Collection  of  Fees 
Under  the  Dedkated  Commuter 
Lane  Program 

Reductwn  of  ttie  Number  of  Accept- 
aiAe  Documents  and  Otfier 
Changes  to  Emptoyment 
Verifk:atk>n  Requirements  (Sec- 
tion 610  Review) 

Foreign  Agents  Registratioo  Act. 
Regulatk>ns  Revised  and  Clanfied 
To  Reflect  Changes  in  the  Law 
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Seq. 
No. 


81 


87 


2039 


2044 


2045 


2046 


2102 


105 


2996 


3315 


130 


Small  Organizations— Cont. 


Title 


DOL 


Defining  and  Delimiting  the  Term 
"Any  Employee  Employed  in  a 
Bona  Fide  Executive,  Administra- 
tive, or  Professional  Capacity" 
(ESA/W-H) 

Rulemaking  Relating  to  Notice  Re- 
quirements for  Continuation  of 
Health  Care  Coverage 

Definition  of  Collective  Bargaining 
Agreement  (ERISA  Section  3(40)) 

Requirement  To  Furnish  Plan  Docu- 
ments Upon  Request  by  the  Sec- 
retary of  LatXK 

Civil  Penalty  for  Failure  To  Furnish 
Certain  Plan  Documents 

Electronic  Disclosure  of  Employee 
Benefit  Plan  Information 

Occupational  Exposure  to  Tuber- 
culosis 


DOT 


Hours  of  Service  of  Drivers:  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Ruiemalcing  Rasulting 
From  a  Section  610  Review) 


TREAS 


Excise  Taxes  on   Excess  Benefit 
Transactions 


ATBCB 


Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Recre- 
ation Facilities 


EPA 


Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tion and  Remodeling 


Seq. 
No. 


147 


3657 


3740 


3742 


3861 


3867 


4164 
4170 


4300 
4319 
4323 


4325 


Title 


National  Primary  Drinking  Water 
Regulations:  Arsenic  and  Clari- 
fications to  Compliance  and  New 
Source  Contaminant  Monitoring 

Standards  for  the  Management  of 
Coal  Combustion  Wastes  -  Non- 
Power  Producers  and  Minefilling 

National  Primary  Drinking  Water 
Regulations:  Groundwater  Rule 

National  Primary  Drinking  Water 
Regulations:  Long  Temi  2  En- 
hanced Surface  Water  Treatment 
Rule 


IMLS 


Implementation  of  Titie  IX  of  the 
Education  Act  Amendments  of 
1972 


NEA 


Nondiscrimination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities — Implemen- 
tation of  Titie  IX  of  the  Education 
Amendments  of  1972 


FAR 


FAR  Case  89-093,  Implemeritation 
of  the  Anti-Lobbying  Statute 

FAR  Case  91-078,  Small  Business 
Subcontracting  Reporting 


FCC 


Enhanced  91 1  Services  for  Wireline 
Numbering  Resource  Optimization 
Implementation  of  Section  255  and 
Section   251(a)(2)   of   the   Tele- 
communk:ations  Act  of  1996;  Ac- 
cess    to     Telecommunications 
Servk:es    Equipment    and    Cus- 
tomer   Premise    Equipment    for 
Persons  With  Disabilities 
In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G,  of  the  Commis- 
sion's Rules  Regarding  tt\e  Emer- 
gency Alert  System 


Seq. 
No. 


4326 


4333 
4340 
4341 
4350 

4357 


4362 


4363 


4375 
4391 
4400 

4409 


4561 
4562 
4564 

4567 

4587 


Titie 


Amendment  of  Rules  Governing 
Procedures  To  Be  Followed 
When  Fornial  Complaints  Are 
Filed  Against  Common  Caniers 

Regulations  for  RF  Lighting  Devices 

Spread  Spectmm  Devices 

Wireless  Medical  Telemetry  Service 

Closed  Captioning  for  DTV  Receiv- 
ers 

Preemption  of  Local  Zoning  Regula- 
tion of  Satellite  Earth  Stations;  IB 
Docket  No.  95-59 

Redesignation  17.7-19.7  GHz  Band. 
Blanket  Lwensing  Sat  Earth  Sta- 
tions 17.7-20.2  GHz  &  27.5-30 
GHz  &  Allocation  17.3-17.8  & 
24.75-25.25  GHz  Band  for  Broad- 
cast Satellite  Sen/lce  Use;  IB  Doc 
No.  98-172 

Allocate  &  Designate:  Spec  for 
Fixed-Sat  Srv  (37.5-38.5,  40.5- 
41.5  &  48.2-50.2  GHz  Bands).  Al- 
locate: Fixed  &  Mobile  40.5-42.5 
GHz;  Wireless  46.9-47  GHz;  Gov 
Oper  37-38  &  40-40.5  GHz;  IB 
Doc  No.  97-95 

Transfer  of  Control  of  Non-Stock 
Entities  (MM  Docket  No.  89-77) 

Assessment  and  Collection  of  Reg- 
ulatory Fees  for  FY  2001 

Revision  of  the  Rules  To  Ensure 
Compatibility  With  911  Emer- 
gency Calling  Systems 

Amendment  to  Parts  1,  2,  87  and 
101  of  the  Rules  to  Lk»nse  Fixed 
Services  at  24  GHz 


NRC 


Debt  Collectk>n  Procedures 

Notification  Requirement 

Financial   Assurance   Amendments 

for  Materials  Lk^nses 
Submission    of    Documents    Elec- 

tronnally;  Minor  Corrections 
Revision  of   Fee   Schedules;   Fee 

Recovery,  FY  2001 


C.  INDEX  TO  ENTRIES  THAT  MAY  AFFECT  SMALL  ENTITIES  WHEN  A  REGULATORY 

FLEXIBILITY  ANALYSIS  IS  NOT  REQUIRED 

The  Regulatory  Flexibility  Act  (5  U.S.C.  601)  requires  that  agencies  publish  regulatory  agendas  identifying 
those  rules  that  may  have  a  significant  economic  impact  on  a  substantial  number  of  small  entities.  Agencies 
meet  Uiat  requirement  by  including  the  information  in  their  submissions  for  The  Regulatory  Plan  and  the 
Unified  Agenda.  Some  agencies  have  chosen  to  identify  additional  regulatory  actions  that  may  have  some 
impact  on  small  entities  even  though  a  Regulatory  Flexibility  Analysis  may  not  be  required. 

The  following  index  lists  the  regulatory  actions  in  this  publication  for  which  agencies  have  chosen 
to  indicate  that  some  impact  on  small  entities  is  likely  even  though  a  Regulatory  Flexibility  Analysis  may 
not  be  required.  The  Sequence  Number  (Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry  in  this 
edition.  For  further  information,  see  the  Regulatory  Information  Service  Center's  Introduction  to  The  Regulatory 
Plan  and  the  Unified  Agenda  in  part  11  of  this  issue. 
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Seq. 
No. 


13 


173 


174 


184 


188 


193 


196 


269 


284 


287 


324 


328 
330 

332 


Title 


USDA 


Mass  Avocado  Promotion,  Re- 
search, and  Information  Order 
(FV-01-705) 

Elimination  of  Chilling  Time  and 
Temperature  Requirements  for 
Ready-To-Cook  Poultry  (Section 
610  Review) 

Revision  of  User  Fees  for  2002 
Crop  Cotton  Classification  Serv- 
ices 

Mango  Promotion.  Research,  and 
Infonnation  Order  (FV-01-707) 

Changes  in  Fees  for  Federal  Grad- 
ing and  Certification  of  Livestock 
for  Chicago  Mercantile  Exchange 
Futures  Deliveries 

Revision  of  Regulations  Governing 
the  Inspection  and  Grading  Serv- 
ice of  Manufactured  or  Processed 
Dairy  Products  (DA-00-08) 

Olive  Oil  Promotion,  Research,  and 
Information  Order 

Revisk>n  of  User  Fees  for  2001 
Crop  Cotton  Qassification  Sen/- 
ices  to  Growers  (CN-00-010) 

Importation  Prohibitions  Because  of 
Bovine  Spoogifocm 

Encephatopathy 

Requiring  Treatment  of  SoM  Wood 
Packing  Material  From  China 

Citrus  Canker  Payments  for  Com- 
mercial Citrus  Tree  Replacement 
and  Lost  Production  Income 

Exceptnns  to  Geographic  Areas  for 
Offk:ial  Agencies  Under  the 
USGSA 

Swine  Packer  Martceting  Contracts 

Livestock  Purchase  or  Sale:  Pro- 
t)M  Non-Repofting  of  Price 

Fees  for  ComnKxJity  and  Rne  In- 
spectkxi  Services 


Seq. 
Ho. 


333 


343 


349 


375 


398 


406 


408 


420 


449 


476 
477 


478 


Title 


511 

548 
553 


Fees  for  Official  Inspecton  and  Offi- 
cial Weighing  Services 

WIC:  Requirements  for  and  Evalua- 
tion of  WIC  Program  Requests 
for  BkJs  for  Infant  Formula  Re- 
bate Contracts 

WIC  Farmers  Market  Nutritkxi  Pro- 
gram (FMNP):  Expanskxi  Funds 
Alkx:ation  Formula 

Reform  of  Regulatk>ns  on  Imported 
Meat  and  Poultry  Products 

Reworking  of  Meat  and  Poultry  Car- 
casses Accklentally  Contami- 
nated During  Evisceration 

Eliminatkxi  of  Requirements  for 
Partial  Quality  Control  Programs; 
Certifk:ation  of  Scales 

Program  To  Assist  U.S.  Producers 
in  Devekjpirtg  Domestk:  Martcets 
for  Value-Added  Wheat  Gluten 
and  Wheat  Starch  Products 

Sale  and  Disposal  of  Natk>nal  For- 
est System  Timber;  Timber  Ex- 
port and  Sutjstitutkxi  Restrictions 

Rural  and  Rural  Area  Under  the 
Rural  Community  Advancement 
Program 

New  Restrictk>ns  on  Lobbying 

Agriculture  Acquisitnn  Regulation 
(AGAR);  Contractor  Empk)yment 
of  Migrant  and  Seasonal  Agricul- 
tural Workers 

Agriculture  Acquisition  Regulatkxi: 
Amendment  to  Part  442,  Contract 
Administratkxi 


DOC 


Export  Administratkxi  Regulatkxis: 
Support  Docunrtentatwn 

Definitton  Harmonizatkyi 

Amendment  4  to  ttie  Fishery  Man- 
agement Plan  for  ttie  Reef  Fish 
Fishery  of  Puerto  Rico  and  tt»e 
U.S.  Virgin  Islands 


Seq. 
No. 


573 


579 


583 


586 


587 


591 


592 


594 


TMto 


595 


597 


600 


610 


Amendment  10  to  ttie  Fishery  Man- 
agement Plan  for  the  Shrimp 
Fist>ery  of  ttie  Gulf  of  Mexk» 
(FMP) 

Framework  Regulatory  Amendment 
for  ttie  Atlantic  Highly  Migratory 
Species  (MMS)  Fisheries 

Atlantic  Highly  Migratory  Species 
Fishenes.  Management  of  tt^e  At- 
lanta Blue  Martin  and  White  Mar- 
tin Recreatkxial  Fisheries 

Amendment  7  to  ttie  Fishery  Man- 
agerT)ent  Plan  for  tt>e  Slor>e  Crab 
Fishery  of  tt>e  Gulf  of  Mexkx) 

Amendment  13  to  the  Summer 
Flounder.  Scup.  and  Black  Sea 
Bass  Fishery  Management  Plan 

Regulatory  Amendment  To  Prevent 
or  Mitigate  the  Take  of  Sea  Tur- 
tles in  the  Western  Pacific  Pe- 
lagic Fisheries 

Amendnient  9  to  the  Fishery  Man- 
agement Plan  Anr>endment  for  the 
Pelagic  Fisheries  of  ttie  Western 
Pacific  Regkjn 

Regulatory  Amendment  Modifying 
the  Gulf  of  Mexico  BRD  Protocol 
Under  the  Fishery  Management 
Plan  for  the  Shnmp  Fishery  of  the 
Gulf  of  Mexico  (FMP) 

Regulatory  Amerxlnrwnt  Modifying 
the  South  Atlantic  BRD  Testing 
and  Certificatkxi  Protocol 

Amendrr>ent  3  to  ftie  Fishery  Man- 
agement Plan  for  the  Goklen 
Crab  Fishery  Off  the  Southern  At- 
lantic States  (FMP) 

Amendment  14  to  the  Summer 
Fkxjnder.  Scup.  and  Black  Sea 
Bass  Fistwry  Management  Plan 

Amendment  13  to  tt>e  Fishery  Man- 
agement Plan  for  the  Snapper- 
Grouper  Fishery  of  the  South  At- 
lantK  Region 


6278S 
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Seq. 
No. 


Seq 
No. 


621 


623 


626 


629 


656 


660 


661 


663 


671 


681 


684 


692 


721 


737 


748 


756 


763 


TiHe 


764 


Regulatory  Amendment  to  Imple- 
ment Pemiit  Stacking  in  ttie  Lim- 
ited Entry  Fixed  Gear  Sablefish 
Fishery  in  2002  and  Beyond 

Amendment  5  to  ttie  Fishery  Man- 
agement Plan  for  the  Shrimp 
Fishery  of  the  South  Atlantic  Re- 
gion I 

Taking  and  Importing  Marine  Mam- 
mals; Taking  Marine  Mammals 
Incktental  to  Rocket  Launches  at 
Vandenberg  Air  Force  Base.  CA 

Amendment  2  to  the  Fishery  Man- 
agement Plan  for  the  Queen 
Conch  Resources  of  Puerto  Rico 
and  the  U.S.  Virgin  Islands 

Prohibit  Use  of  Set  Net  Gear  To 
Harvest  Groundfish  in  Certain 
Portksns  of  the  Exclusive  Eco- 
nomy Zone  Waters  Seaward  of 
Califomia 

2001  Quotas  for  Purse  Seine  Fish- 
eries in  the  Eastem  Pacific 

Pacific  Coast  Groundfish  Fishery; 
Announcement  of  ttie  2002 
Groundfish  Fishery  Specifications 
and  Management  Measures 

Harvesting  Restrictions  for  the  Dol- 
phin and  Wahoo  Fishery  in  the 
Atlantic  Exclusive  Economc  Zone 
(EEZ) 

Announcement  of  the  Optimum 
YieW  and  Harvest  Limit  for  Pacifk: 
Mackerel 

General  Authorization  for  Scientific 
Research  involving  Level  B  Har- 
assment 

Pacific  Offshore  Cetacean  Take  Re- 
duction Plan 

Fishing  Capacity  Reduction  Pro- 
gram 

Revisions  to  Anchoring  Prohibitions 
in  Flower  Garden  Banks  National 
Manne  Sanctuary 

Atlantic  Highly  Migratory  Species; 
Spotter  Aircraft 

Regulating  Bycatch  in  the  Purse 
Seine  Fishery  and  Establishing  a 
Vessel  Register  in  the  Eastem 
Pacific  Ocean 

Revision  to  ttie  Restriction  on  Fre- 
quency of  Limited  Entry  Permit 
Transfers  and  Other  Permit  Up- 
dates in  the  Pacific  Coast 
Groundfish  Fishery 

Announcement  of  the  Optimum 
Yield  and  Harvest  Limit  for  Pacific 
Mackerel 


766 

777 
787 


818 


820 


852 


859 


864 


876 


878 


Title 


Seq. 
No. 


42 

46 

47 

48 

49 
51 

52 


Regulatory  Amendment  Under  the 
Fishery  Management  Plan  for  the 
Snapper-Grouper  Fishery  of  the 
South  Atlantk:  Region  (FMP)  Re- 
garding Use  of  Powerheads 

Sea  Turtle  Conservation  Regula- 
tions; Fisheries  Activities 

List  of  Fisheries  for  2001 

Improvement  of  Technical  Manage- 
ment of  Internet  Names  and  Ad- 
dresses 

Rights  to  Inventions  Made  by  Non- 
profit Organizations,  and  Small 
Business  Finns  Under  Govern- 
ment Grants,  Contracts,  and  Co- 
operative Agreements 

Amendment  to  Rights  to  Inventions 
Made  by  Nonprofit  Organizations 
and  Small  Business  Finms  Under 
Government  Grants,  Contracts, 
and  Cooperative  Agreements 


DOD 


Ocean  Transportation  by  United 
States-Flag  Vessels— Simplified 
Acquistion  Threshold  (DFARS 
Case  2000-D014) 

Preference  for  Local  8(a)  Contrac- 
tors—Base Closure  or  Realign- 
ment (DFARS  Case  2001-D007) 

Domestk:  Source  Restriction — Ball 
and  Roller  Bearings  and  Vessel 
Propellers  (DFARS  Case  2000- 
D301) 

Incremental  Funding,  Fixed  Price 
Contracts  (DAR  Case  90-037) 

Veterans  Employment  Emphasis 
(DFARS  Case  97-D314) 


Health  Insurance  Reform:  Stand- 
ards for  Electronic  Claims  Attach- 
ments (CMS-0050-P) 

Revisions  to  Transactkxi  and  Code 
Set  Standards  for  Electronk: 
Transactions  (CMS-0005-P) 

Organ  Procurement  Organization 
Condition  for  Coverage  (CMS- 
3064-IFC) 

Home  Health  Prospective  Payment 
System  Refinements  (CMS-1161- 
P) 

Medicaid  Managed  Care  (CMS- 
2104-F) 

Home  Health  Prospecfive  Payment 
System  Rate  Update  For  FY 
2003(CMS-1198-NC) 

Requirements  for  Paid  Feeding  As- 
sistants in  Long-Term  Care  Facili- 
ties (CMS-2 131 -P) 


56 


58 


1003 


1010 

1018 
1035 


1057 


1070 


1075 


1081 


1082 


1135 


1144 


1160 


1161 


1165 


1167 


Title 


Hospital  Inpatient  Rehabilitation 
Prospective  Payment  System  for 
FY2003(CMS-1205-P) 

Initiative  to  Endorse  Prescription 
Drug  Discount  Programs  (CMS- 
4027-P) 

Amendments  to  Quality  Assurance 
and  Administrative  Provision  for 
Approval  of  Respiratory  Protec- 
tive DevK^s 

Requirements  for  Medical  Gas  Con- 
tainers and  Closure  Systems 

Blood  Initiative 

Status  Reports  of  Distribution  and 
Use  Information  for  Antimicrobial 
Animal  Drug  Products  Used  in 
Food-Producing  Animals 

Supplements  and  Other  Changes  to 
Approved  New  Animal  Drug  Ap- 
plkations 

Availability  for  Public  Disclosure 
and  Submission  to  FDA  for  Publk; 
Disclosure  of  Certain  Data  and 
Infomnation  Related  to  Gene 
Therapy  or  Xenotransplantation 

Revocation  of  Conditions  for  Mar- 
keting Digoxin  Products  for  Oral 
Use 

Investigational  Use  New  Animal 
Dmg  Regulations  (Section  610 
Review) 

Suitability  Determination  for  Donors 
of  Human  Cellular  and  Tissue- 
Based  Products 

Fire  Safety  Requirements  for 
RNHCI,  ASC,  Hospwes,  PACE. 
Hospitals,  and  Long-Term  Care 
Facilities  and  ICFs  for  ttie  Men- 
tally Retarded  (CMS-3047-P) 

Qualification  Requirements  for  Di- 
rectors of  Laboratories  Per- 
forming High  Complexity  Testing 
(CMS-2094-P) 

Medk:are  Program;  Coverage  and 
Administrative  Polkaes  for  Clinical 
Diagnostic  Laboratory  Tests 
(CMS-3250-F) 

Rural  Health  Clinics:  Amendments 
to  Participation  Requirements  and 
Payment  ProviskHis.  and  Estab- 
lishment of  a  Quality  Assessment 
and  Improvement  Program  (CMS- 
1910-F) 

Prospective  Payment  System  for 
Hospital  Outpatient  Services:  Cri- 
teria for  Establishing  New  Pass- 
Through  Categories  for  Medk:al 
Devices  (CMS-1179-IFC) 

"Without  Fault"  and  Beneficiary 
Waiver  of  Recovery  As  It  Applies 
to  Medk^re  Overpayment  Liabil- 
ity (CMS-6007-F) 
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Seq. 
No. 


Seq. 
No. 


1169 
1171 

1172 
1173 

1177 

1180 
1181 
1182 


Title 


1183 


1187 


1189 


1192 


1195 


1201 


1205 


1215 


1216 


Home  Health  Agency  (HHA)  Condi- 
tions   of    Participation    (HCMS- 
3819-FC) 
Criteria  for  Approval  of  Facilities  to 
Perform    Covered    Heart,    Liver, 
Lung.    Pancreas    and    Intestinal 
Transplants  (CMS-3835-P) 
Hospice  Care-Conditions  of  Partici- 
pation (CMS-3844-P) 
Requirements  for  Establishing  and 
Maintaining  Medicare  Billing  Privi- 
leges (CMS-6002-P) 
Appeals   of   Carrier   Determination 
That  a  Supplier  Fails  To  Meet  ttie 
Requirements  for  Medicare  Billing 
Privileges  (CMS-6003-F) 
Coverage  of  Religious  Non-Medical 
Heal^   Care   Institutions   (CMS- 
•    1909-F) 

External  Quality  Review  of  Medicaid 
Managed     Care     Organizations 
(CMS-2015-F) 
Reporting   Outcome   and   Assess- 
ment   Infonmation    Set    (OASIS) 
Data  as  Part  of  Vhe  Conditions  of 
Participation    for    Home    Health 
Agencies  (CMS-3006-F) 
Hospital  Conditions  of  Participation: 
Laboratory  Services  (CMS-3014- 
F) 
Surety    Bonds    Requirements    for 
Suppliers    of    Durable    Medical 
Equipment  (CMS-6006-P) 
Use  of  Restraint  and  Seclusion  in 
Residential   Treatment    Facilities 
Providing     Inpatient    Psychiatric 
Services  to  Individuals  Under  Age 
21  (CMS-2065-F) 
Non-Federal    Governmental    Plans 
Exempt  From  Health  Insurance 
Portability   Requirements    (CMS- 
2033-IFC) 
Clinical     Lab    Requirements-Revi- 
sions    to     Regulations     Imple- 
menting CLIA  (CMS-2226-F) 
Revised  Process  for  Making  Medi- 
care Coverage  Decisions  (CMS- 
3062-N) 
Medicare  Inpatient  Disproportionate 
Share  Hospital  Ac^ustment  Cal- 
culation (CMS- 1 1 71 -IFC) 
Update    Interest    Assessment    on 
Medicare  Overpayment  and  Un- 
derpayment (CMS-6014-P) 
Use  of  Restraint  and  Seclusion  in 
Medicare  and  Medicaid  Paitict- 
pating  Facilities  ttuit  Provide  In- 
patient or  Residential  Care  (CMS- 
2130-P) 


1217 

1218 
1222 

1232 

1239 
1241 

1242 
1246 


Title 


Seq. 
No. 


1248 


1256 


63 


64 


65 


Payment  for  Respiratory  Assist  De- 
vices with  Bi-level  Capability  and 
a  Back-up  Rate  (CMS-1 167-P) 

Medwakl  Drugs  Rebate  Program 
(CMS-2046-FC) 

MedKare  Program:  Prospective 
Payment  System  for  Inpatient  Re- 
habilitation Hospital  Services 
(CMS-1069-F) 

Medkare  as  Secondary  Payer-Re- 
covery of  Conditkjnal  Payments 
(CMS-6009-P) 

MednarefChoce  ESRD  Rates 
(CMS-1 182-FN) 

Recognitkxi  of  ttie  American  Osteo- 
pathk;  Associatk>n  for  Critical  Ac- 
cess Hospitals  (CMS-2099-N) 

Protectk)n  and  Promotkxi  of  Resi- 
dent Rights  (CMS-3065-P) 

Medeare  Program;  Emergency  Ap- 
proval for  Coverage  of  End-Stage 
Renal  Disease  Facilities  in  ttie 
Houston,  Texas  Area  (CMS- 
3074-F) 

Mednare  Programs;  Negotiated 
Rulemaking:  Coverage  and  Ad- 
ministrative Polkaes  for  Clineal 
Diagnostk:  Laboratory  ServKes 

Techntoal  Reviskxi  of  Head  Start 
Regulattons  To  Make  Them  Con- 
form to  Recent  Statutory  Revt- 
sk>ns 


1423 


1431 


1454 


1656 


HUD 


Prohibitkxi  of  Property  Flipping  in 
HUD'S  Single  Family  Mortgage 
Insurance  Programs  (FR-4615) 

Appraiser  Qualifications  for  Place- 
ment on  FHA  Singie  Family  Ap- 
praiser Roster  (FR-4620) 

Limit  on  FHA  Single  Family  Loan 
Fees  (FR-4700) 


DOI 


Endangered  and  Threatened  WiM- 
life  and  Plants:  Safe  Hartxx 
Agreenwnts  and  Candklate  Con- 
servatk)n  Agreements  with  Assur- 
ances 

Endangered  and  Threatened  WiW- 
life  and  Plants;  Beluga  Sturgeon 

Polkry  on  General  Conservation 
Permits 

Buy  Indian  Act  Regulatkxts 


1806 


1810 


Title 


DOJ 


1829 


1868 


1871 


1927 


1976 
1979 
1964 


90 
94 


2007 


2070 
2080 
2120 

2138 


Nondiscrimination  on  tt>e  Basis  of 
Disability  in  State  and  Local  Gov- 
ernment Servk5es;  PuWk:  Accom- 
modatk>ns  and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Recreatk>n  Facilities 

Nondiscriminatk>n  on  the  Basis  of 
Disability  in  State  or  Local  Gov- 
ernment Facilities,  Put>lk:  Accom- 
modatkxis  and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Play  Areas 

Implementatkxi  of  the  fitetfiamphet- 
amine  Control  Act;  Regulation  of 
Pseudoephedrine,  Phenyl- 

propanolamir>e.  and  Combinatkxi 
Ephedrine  Drug  Products;  Re- 
ports of  Certain  Transactk>ns  to 
Nonregulated  Persons 

Availability  of  Matenal  Under  Free- 
dom of  Informatkxi  Act  and  Pri- 
vacy Act 

Additional  Petitk)ning  Requirements 
for  the  H-1B  Nonimmigrant  Clas- 
sificatkxt  Under  Public  Law  105- 
277 

Delegatkxi  of  the  Adiudication  of 
Certain  H-2A  Petitkxts  to  ttie  De- 
partment of  Labor 

PuWte  Charge  Bond  Pitot  Program 

Progressive  Clearance  Stopovers 

Motor  Vehicle  Salvage  Regulations 


2167 


DOL 


Asbestos  Exposure  Limit 

Fire  Protectwn  in  Shipyard  Emptoy- 
nwrt  (Part  1915,  Subpart  P) 
(Shipyards:  Fire  Safely) 

Stock  Options,  Stock  Appreciation 
Rights,  and  Bona  Fkle  Emptoyee 
Stock  Purchase  Programs  Under 
the  Fair  Labor  Standards  Act 

Confined  Spaces 

Escapeways  and  Refuges 

Employer  Payment  for  Personal 
Protective  Equipment 

Ergor>omtcs  Programs  in  Construc- 
tk)n  (Part  1926):  Preventing 
Wort(-Related  Muscuk>skeletal 
Disorders  among  Constructk>n 
Workers 


STATE 


Amendments  to  the  ITAR:  Report- 
ing of  Shipments,  Offset  Arrange- 
ments, and  Enhancements  to 
Congressional  Notifk:ations 
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Seq. 
No. 


2168 


2169 


Trtle 


98 


99 

106 
107 


2175 

2176 
2192 
2197 


2206 
2210 

2214 

2215 

2217 
2218 
2219 
2223 
2228 

2230 
2233 


Amendment  to  the  ITAR:  Offset  Ar- 
rangements and  Enhancements 
to  Congressional  Notifications 

Amendments  to  the  ITAR:  Report- 
ing of  Shipments  i 


DOT 


Salvage  and  Marine  Firefighting  Re- 
quirements, Vessel  Response 
Plans  for  Oil  (USCG- 1998-341 7) 

Tank  Level  or  Pressure  Monitoring 
Devices  (USCG-200 1-9046) 

Frontal  Offset  Protection 

Standards  for  Development  and 
Use  of  Processor-Based  Signal 
and  Train  Control  Systems 

Computer  Reservations  System 
Regulations  Comprehensive  Re- 
view 

Aviation  Data  Requirements  Review 
and  Modernization  Program 

Fees  and  Charges  for  Special  Serv- 
ices: Reinvention 

Participation  by  Disadvantaged 
Business  Enterprises  in  Depart- 
ment of  Transportation  Programs: 
Memorandum  of  Understanding 
With  Small  Business  Administra- 
tion; Unifomfi  Forms  and  Other 
Revisions 

Accessibility  of  Passenger  Vessels 
to  Individuals  With  Disabilities 

Participation  by  Disadvantaged 
Business  Enterprises  in  Airport 
Concessions 

Standards  tor  Living  Organisms  in 
Ships'  Ballast  Water  Discharged 
in  U.S.  Waters  (USCG-2001- 
10486) 

Claims  Procedures  Under  the  Oil 
Pollution  Act  of  1990  (CGD  91- 
035) 

Deepwater  Ports  (USCG- 1998- 
3884) 

Vessel  Documentation  (USCG- 
1998-4784) 

Vapor  Control  Systems  (USCG- 
1999-5150)  ] 

Post  Casualty  Drug  and  Alcohol 
Testing  (USCG-200 1-8773) 

Shipboard  Marine  Pollution  Emer- 
gency Plans  for  Oil  and/or  Nox- 
ious Liquid  Substances  (USCG- 
2001-9174) 

Portable  Tanks  and  Intemriediate 
Bulk  Containers  (USCG-2001- 
10180) 

Discharge-Removal  Equipment  for 
Vessels  Carrying  Oil  (CGD  90- 
068) 


Seq. 
No. 


2235 

2238 
2241 

2244 

2245 

2247 

2248 

2249 
2250 

2254 


2265 


2266 

2268 
2269 
2270 

2272 


2273 


2274 


2276 


2286 
2288 
2289 
2291 


Title 


Handling  of  Explosives  or  Other 
Dangerous  Cargoes  Within  or 
Contiguous  to  Waterfront  Facili- 
ties (USCG-1 998-4302) 

Numbering  of  Undocumented 
Barges  (USCG-1 998-3798) 

Propeller  Injury  Prevention  Aboard 
Rental  Boats  (USCG-2001- 
10299) 

Implementation  of  the  National 
Invasive  Species  Act  of  1996 
(USCG-1 998-3423) 

Pollution  Prevention  for  Oceangoing 
Ships  and  Certain  Vessels  in  Do- 
mestic Sen/ice  (USCG-2000- 
7641) 

Safety  of  Uninspected  Passenger 
Vessels  Under  the  Passenger 
Vessel  Safety  Act  of  1993 
(USCG-1 999-5040) 

Certification  of  Navigation  Lights  for 
Uninspected  Commercial  Vessels 
and  Recreational  Vessels  (USCG 
1999-6580) 

Vessel  Traffic  Sen/ice  Lower  Mis- 
sissippi River  (USCG-1 998-4399) 

Anchorage  Ground;  Safety  Zone; 
Speed  Limit;  Tongass  Narrows 
and  Ketchikan,  AK  (CGD17-99- 
002) 

Alternate  Hull  Examination  Program 
for  Certain  Passenger  Vessels, 
and  Underwater  Surveys  for  Pas- 
senger, Nautk:al  School,  and 
Sailing  School  Vessels  (USCG- 
2000-6858) 

Pennits  for  the  Transportation  of 
Municipal  and  Commercial 
Wastes  (USCG-2000-7442) 

Escort  Vessels  for  Certain  Tankers 
(CGD  91-202) 

Regatta  Regulations 

Drawbridge  Regulations 

Escort  Vessels  in  Certain  U.S.  Wa- 
ters (CGD  91 -202a) 

Limited  Sen/ice  Domestic  Voyage 
Load  Lines  for  River  Barges  on 
Lake  Michigan  (USCG-1 998- 
4623) 

Carriage  of  Bulk  Solid  Materials  Re- 
quiring Special  Handling  (USCG- 
2000-6932) 

Emergency  Response  Plans  for 
Passenger  Vessels  (USCG-1 998- 
3473) 

Improvements  to  Maritime  Safety  in 
Puget  Sound-Area  Waters 
(USCG-1 998-4501) 

Improved  Water  Survival  Equipment 

Conrosran  Control  Program 

National  Air  Tour  Safety  Standards 

False  and  Misleading  Statenients 
Regarding  Aircraft  Parts 


Seq. 
No. 


2294 

2317 

2320 

2321 

2322 
2323 

2326 

2329 

2354 
2356 
2359 
2360 

2361 

2362 
2364 

2365 

2367 

2368 

2369 
2371 

2374 

2375 
2376 

2377 


2379 

2380 
2426 
2427 


2428 
2429 
2430 
2431 


Title 


Revision  of  Air  Canier  Crew- 
member  and  Training  Regulations 

Objects  Affecting  Navigable  Air- 
space 

Revision  of  Part  108,  Aircraft  Oper- 
ator Security 

Revision  of  Part  107,  Airport  Secu- 
rity 

Aging  Aircraft  Safety 

Air  Traffic  Control  Radar  Beacon 
System  and  Mode  S  Transponder 
Requirements  in  the  National  Air- 
space System 

Flight  Operational  Quality  Assur- 
ance Program 

Overflights  of  Units  of  the  National 
Park  System 

Fuel  System  Vent  Fire  Protection 

Airworthiness  Directives 

Low  Fuel  Quantity  Alerting  System 

Aircraft  Engines:  Fuel  and  Induction 
Systems 

Installation  of  Crashworthy  Fuse- 
lage Fuel  Tanks  and  Fuel  Lines 

Drug  Enforcement  Assistance 

Type  Certificates  for  Some  Surplus 
Aircraft  of  the  Armed  Forces 

Aircraft  Ground  Deicing  and  Anti- 
Icing  Program 

Training  and  Checking  in  Ground 
Icing  Conditk>ns 

Miscellaneous  Cabin  Safety 
Changes 

Bird  Strike 

Noise  Limitations  for  Aircraft  Oper- 
ations in  Ihe  Vicinity  of  Grand 
Canyon  National  Park 

Ainworthiness  Standards;  Crash-Re- 
sistant Fuel  Systems 

Part  145  Review:  Repair  Stations 

Sole  Radio  Navigation  System;  Min- 
imum Standards  for  Certification 

Revision  of  Hydraulics  Systems  Air- 
worthiness Standards  To  Har- 
monize With  European  Airworthi- 
ness Standards  for  Transport 
Category  Airplanes 

Protection  of  Voluntarily  Submitted 
Information 

Parachute  Operations 

Qualification  of  Drivers:  Vision 

Minimum  Training  Requirements  for 
Operators  artd  Training  Instruc- 
tors of  Multiple  Trailer  Combina- 
tion Vehicles 

Training  for  Entry-Level  Drivers  of 
Commercial  Motor  Vehicles 

Commercial  Driver  Physical  Fitness 
as  Part  of  the  CDL  Process 

Safety  Performance  History  of  New 
Drivers 

Parts  and  Accessories  Necessary 
for  Safe  Operation;  Television 
Receivers  and  Data  Display  Units 


Federal  Register /Vol.  66,  No.  232 /Monday.  December  3,  2001 /Small  Entities  Index  62789 


Small  Businesses— Cont. 


Seq. 
No. 


Seq. 
No. 


2432 

2433 
2434 

2435 

2437 
2438 


2439 
2441 

2442 


Title 


2443 


2444 


2445 
2446 


2448 


2453 

2454 
2455 


2456 

2457 

2458 
2459 


Motor  Carrier  Replacement  Informa- 
tion Registration  System 

Safety  Fitness  Procedures 

Federal  Motor  Carrier  Safety  Regu- 
lations; Zero-Base  Revision 

New  Entrant  Safety  Assurance 
Process 

Certification  of  Safety  Auditors 

Rules  of  Practice  for  Motor  Carrier 
Proceedings;  Investigations;  Dis- 
qualifications and  Penalties 

Railroad-Highway  Grade  Crossing 
Safety 

Development  of  a  Nortti  American 
Standard  for  Protection  Against 
Shifting  and  Falling  Cargo 

Revision  of  Regulations  and  Appli- 
cation Form  for  Mexican-Domi- 
ciled Motor  Carriers  To  Operate 
in  U.S.  Municipalities  and  Com- 
mercial Zones  on  the  U.S.-Mex- 
ico  Border 

Application  by  Certain  Mexican 
Motor  Carriers  To  Operate  Be- 
yond U.S.  Municipalities  and 
Commercial  Zones  on  the  U.S.- 
Mexico Border 

Safety  Monitoring  System  and 
Compliance  Initiative  for  Mexican 
Motor  Carriers  Operating  in  the 
United  States 

Out-of-Service  Criteria 

Federal  Motor  Carrier  Safety  Regu- 
lations; Waivers.  Exemptions,  artd 
Pilot  Programs;  Rules  and  Proce- 
dures 

Federal  Motor  Carrier  Safety  Regu- 
lations; Safety  Requirements  for 
Operators  of  Small  Passenger- 
Carrying  Commercial  Motor  Vehi- 
cles Used  in  Interstate  Com- 
merce 

Commercial  Driver's  License  Stand- 
ards; Biometric  Identifier 
Commercial  Learner  Permits 
Federal  Motor  Carrier  Safety  Regu- 
lations; Gerteral  Transportation  of 
Hazardous  Materials 
Parts  and  Accessories  Necessary 
for     Safe     Operation;     Sleeper 
Berths  on  Motor  Coaches 
Electronic  Filing  of  Surety  Bonds, 
Trust   Fund  Agreements,   Insur- 
ance Certificates;  Cancellations 
General  Jurisdiction   Over   Freight 

Forwarder  Service 
English     Language     Requirement; 
Qualifications  of  Drivers 


Title 


2460 


2461 


2463 


2471 


2473 
2475 
2476 
2477 
2481 
2482 

2483 


2486 
2488 
2489 
2490 

2491 
2492 
2493 

2494 

2495 
2496 

2504 

2505 
2506 

2507 

2508 


2509 

2512 

2513 

2514 
2515 

2516 

2517 
2518 
2519 


Transportation  of  Household 
Goods;  Consunwr  Protection 
Regulations  (RulsmaUng  Re- 
sulting From  a  Section  610  Re- 
view) 

General  Requirements;  Inspection, 
Repair,  and  Maintenance;  Inter- 
nfKXlal  Container  Chassis  and 
Trailers 

Minimum  Levels  of  Financial  Re- 
sponsit>ility  for  Mexican  Motor 
Carriers 

Adaptation  of  Instrumented  Lower 
Legs  for  Hybrid  III  Male  and  Fe- 
male Adult  Dummies 

Seating  Systems  Performarice 

Convex  Cross-View  Mirrors 

Upgrade  Roof  Crashworthiness 

Hybrid  III  95th  Percentile  Male 

Metric  Conversion — Phase  III 

Upgrade  Door  Retention  Perform- 
ance 

Administrative  Rewrite  ol  ttie  Light- 
ing Requirements  Otfier  Than 
Headlamps 

Accelerator  Control  Systenrts 

Special  Purpose  Vehicles 

Brake  Hoses 

Low-Speed  Vehicle  Performance 
Requirements 

Headlamp  Glare 

Motorcycle  Headlamp  System 

Improve  Motorcycle  Helmet  Head 
Protection 

Lat)el  Placement  on  Rear  Impact 
Guards 

Moving  Barrier  Tire  Specification 

Reorganize  and  Harmonize  Con- 
trols and  Displays 

Improving  the  Safety  of  Child  Re- 
straints 

Seat  Belt  Fit 

Seat  Belt  Enr>ergency  Locking  Re- 
tractor 

Voluntarily  Installed  Seat  Belt  As- 
sembly ArKfK>rages 

Automotive  Fuel  Economy  Manu- 
facturing Incentive  for  Alternative 
Fuel  Vehicles 

Idle  Stop  Technology  Used  in  Some 
Hybrid  Electric  Vehicles 

Expanding  the  Auto  Parts  Maridng 
Requirement 

Partdng  Brakes  for  Non-SctK>ol  Bus 
VehKles 

Cargo  Carrying  Capacity 

Convex  Minors  for  Commercial 
Trucks 

Enhance  Passenger-Side  Mirror 
System 

Improved  Tire  Safety 

Chikl  Safety  Information  Labels 

Horizontal  Discharge  Trailers 


Seq. 
No. 

Title 

2520 

Heavier  Hybrid  III  Type  6-Year-Ok] 

Size  Test  Dummy 

2521 

Brake  Lining 

2522 

Platfomi  Lift  Systems 

2523 

Radiator  Safety  Cap 

2524 

Upgrade  Fuel  Integnty  Performance 

Requirements 

2525 

Alternative  Geometric  Visibility  Re- 

quirements for  Lamps 

2526 

Power-Operated     Windows:     Roof 

Panels 

2528 

Power  Window  Safety  Switches 

2529 

Seat  Belt  Positioning  Devices 

2530 

Glare    Reduction     From     Daytime 

Running  Lamps 

2531 

Administrative          Rewrite          tor 

Headlamp  Requirements 

2532 

Signal    Lamps    Used    With    Light 

Emitting  Diodes 

2533 

Motorcycle  Mounted  Reflex  Reflec- 

tor Height 

2534 

Allocatkjn  of  Fuel  Economy  Credits 

2535 

Placement  ol  Wheetehair  Restraints 

on  Buses 

2536 

Incorporate  the   1996  Reviskxi  of 

the  American  Natkxial  Standards 

Institute  (ANSI) 

2537 

Hannonizatkm  of  Head  Restraints 

2538 

Truck  Air  Braking  Requirements 

2539 

Chikj  Restraints  for  OMer  Chikjren 

2540 

Heavy  Vehkrie  Antik>ck  Brake  Sys- 

tem (ABS)  Performance  Require- 

ment 

2541 

Ejectk)n  Mitigatk)n  Using  Advanced 

Glazing 

2542 

Upper  Interior  Impact 

2544 

Vehk:les  With  Raised  Roofs 

2545 

School  Bus  Body  Joint  Strength 

2546 

Stowable  or  FoM-Away  ChiM  Re- 

straint Anchorages 

2547 

Clarify  Test  Procedures  for  Brake 

Flukls 

2548 

ChiM    Restraint    Anchorage    Sys- 

tems—Part 2 

2549 

Hybrid    III    Type   6-Year-OW    Size 

Test  Dummy 

2550 

Fifth      Percentile      Female      Test 

Dummy 

2551 

Hybrid    III    Type    3-Year-OW    Size 

Test  Dummy 

2552 

Advanced  Air  Bags 

2554 

ProhitHtkxi   of    Sale   or   Lease   of 

Equipment 

2555 

Tire  Pressure  Monitoring  System 

2556 

Trailer  Test  Rig 

2557 

Compliance  for  Multistage  Manufac- 

turers and  Atterers 

2558 

Electrical  Vehicle  Safety 

2563 

Door  Latch  Exemption  for  Vehicles 

Equipped  With  Wheetahair  Lifts 

and  Ramps 

2565 

Use  ol  Universal  ChiM  Seats  in  Air- 

craft 

2566 

Defect  Reporting  and  Notifk»tk>n 
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Seq. 
No. 


Seq. 
No. 


2571 
2573 
2576 


2577 
2578 

2579 

2580 

2581 
2582 

2583 
2585 
2586 
2589 


2592 

2603 
2606 

2607 

2608 

2609 

2610 

2611 

2615 
2617 

2624 
2627 

2628 

2629 
2630 
2632 
2633 


Title 


Automotive  Fuel  Economy  Reports 

Motorcycle  Braking  Requirements 

Neck  Lateral  Bending  for  50th  Per- 
centile Male  Side  Impact  Dummy 
Hybrid  III  (SID/Htll) 

Theft  Data  for  Calendar  Year  1999 

Insurer  Reporting  Requirements  for 
October  2001 

High-Theft  Lines  for  Model  Year 
2002 

Sale  or  Lease  of  Defective  or  Non- 
compliant  Tire  i 

Safe  Harbor  Provision      ' 

Hybrid  III  Type  12-Month-Old  Size 
Test  Dummy  i 

Interior  Trunk  Release      | 

Locomotive  Crashworthiness 

Locomotive  Event  Recorders 

App<k:ation  of  Random  Testing  and 
Ottier  Alcohol  and  Drug  Regula- 
tions to  Employees  of  Foreign 
Railroads 

Locomotive  Cab  Working  Condi- 
tions 

Crane  Safety  Standards 

Improvements  to  tfie  System  for 
Reporting  Train  Accidents 

Revision  to  the  Accident/Incident 
Reporting  Regulations  and  Guide 

Maintenance.  Inspection,  and  Test- 
ing of  Grade-Crossing  Signal 
Systems 

Revision  of  Regulations  Addressing 
Discontinuance  or  Modification  of 
Signal  Systems 

Revision  of  Signal  System  Report- 
ing Requirements 

Use  of  One-Person  Crews  in  Rail 
Operations  j 

Bus  Testing  i 

Buy  America  Requirements; 
Amendment  to  Certification  Pro- 
cedures 

Charter  Services  Demonstration 
Program 

Maps  and  Records  of  Pipeline  Lo- 
cations and  Charactenstics;  Noti- 
fk:ation  of  State  Agencies;  Pipe 
Inventory 

Hazardous  Materials:  Revision  of 
Requirements  for  Carri^e  by  Air- 
craft 

Pipeline  Safety:  Gas  Gathering  Line 
Definition 

Hazardous  Materials:  Retention  of 
Shipping  Papers 

Hazardous  Materials:  Requirements 
for  Cargo  Tanks 

Pipeline  Safety:  Further  Regulatory 
Review:  Gas  Pipeline  Safety 
Standards 


2634 


2635 


2636 


2643 


2645 

2647 
2648 

2649 

2651 
2652 


2653 

2660 
2662 

2665 
2666 
2667 
2668 


Title 


Seq. 
No. 


2671 

2675 

2680 
2681 

2683 


Pipeline  Safety:  Recommendations 
To  Change  Hazardous  Liqukj 
Pipeline  Safety  Standards 

Hazardous  Materials:  Hazard  Com- 
munication Requirements — Peti- 
tions for  Rulemaking  and  Mis- 
cellaneous Amendments 

Hazardous  Materials:  Air  Carrier 
Emergency  Telephone  Number 
Requirements 

Hazardous  Materials:  Revision  of 
the  Requirements  for  Hazardous 
Waste  Manifests 

Hazardous  Materials:  Frangible 
Discs  on  Tank  Cars 

Quantity  Limitations  Aboard  Aircraft 

Hazardous  Materials:  Requirements 
for  Cylinders 

DOT  3AL  Aluminum  Cylinders; 
Safety  Problems 

Riling  of  Propane  Cylinders 

Hazardous  Materials:  Revisions  to 
Standards  for  Infectious  Sub- 
stances and  Genetically  Modified 
Mk:roorganisms 

Hazardous  Materials:  Revised  and 
Clarified  Hazardous  Materials 
Safety  Rulemaking  and  Program 
Procedures 

Hazardous  Materials:  Reduction  of 
Registration  Fees 

Hazardous  Materials:  Requirements 
for  Maintenance,  Requalification, 
and  Repair  of  DOT  Specification 
Cylinders 

Pipeline  Safety:  Passage  of  Internal 
Inspection  Devices 

Safeguarding  Food  From  Contami- 
nation During  Transportation 

Pipeline  Safety:  Periodic  Under- 
water Inspections 

Hazardous  Materials:  Revisions  to 
tfie  Incident  Reporting  Require- 
ments and  the  Detailed  Haz- 
ardous Materials  Incident  Report 
DOT  Form 

Hazardous  Materials:  Revised  and 
Clarified  Hazardous  Materials  Ex- 
emptions Procedures 

Hazardous  Materials:  Revision  of 
Requirements  for  Carnage  by 
Rail  Car  and  Motor  Vehicle 

Update  to  Part  205  -  Audit  Appeals; 
Polk:y  and  Procedure 

Denial  of  Transfer  to  Foreign  Reg- 
istry Upon  Revocation  of  Fishery 
Endorsement 

Air  Carrier  Traffic  and  Capacity 
Data  By  Nonstop  Segment  and 
On-Flight  Marttet 


2685 


110 


2698 


2749 
2750 
2765 


2871 

2879 
2881 

2887 

2889 
2894 

2904 

2907 
2932 

2935 

2941 
2950 
2988 
3056 
3071 


3104 


3106 


3250 


Title 


Amendment  to  the  Definitions  of 
Revenue  and  Nonrevenue  Pas- 
sengers 


TREAS 


Revision  of  Brewery  Regulations 
and  Issuance  of  Regulations  for 
Taverns  on  Brewery  Premises 
(Brewpubs) 

Amendment  to  the  BSA  Regula- 
tions-Requirement that  Money 
Transmitters  and  Money  Order 
and  Travelers  Check  Issuers, 
Sellers,  and  Redeemers  Report 
SuspickHiS  Transactk)ns-lmple- 
mentatkxi  Date 

Sake  Regulations 

Flavored  Malt  Beverages 

Prohibited  Marks  on  Packages  of 
Tobacco  Products  and  Cigarette 
Papers  and  Tubes  Imported  or 
Brought  into  the  United  States 

Gasoline  Tax  Claims  Under  Section 
6416(A)(4) 

Merchandise  Regulation 

Constructive  Sales  of  Appreciated 
Financial  Positions 

Sections  401  (k)  and  410(m)  Cash 
or  Defen-ed  Arrangements 

401  (k)  and  401  (m)  Regulations 

Tax  on  Insurance  Companies  Other 
Than  Life  Insurance  Companies 

Guidance  on  Changes  to  the  Laws 
for  Corporate  Estimated  Taxes 

Dollar-Value  LIFO 

Reductions  of  Accmals  and  Alloca- 
tions because  of  Increased  Age 

Deductibility  of  Employer  Contribu- 
tk>r)s  for  Deferred  Compensation 

Unit  Livestock  Pricing  Method 

Electing  Small  Business  Trust 

Disqualified  Persons 

Equity  Options  with  Flexible  Terms 

Withholding  Tax  on  Foreign  Part- 
ners' Share  of  Effectively  Con- 
nected Income 

Special  Rules  Regarding  the  Sim- 
plified Production  and  Resale 
Methods  with  Historic  Absorptk>n 
Ratk)  Election 

Deposit  of  Excise  Taxes— Revision 


VA 


Department  of  Veterans  Affairs  Ac- 
quisition Regulation— Simplified 
AcquisitkHi  Procedures  for  Health 
Care  Resources 
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Seq. 
No. 


Seq. 
No. 


3309 


Title 


AID 


Govemmentwide  Debarment  eind 
Suspension;  Requirements  for 
Dnjg-Free  Workplace  (Financial 
Assistance) 


EPA 


117  Regulatory  Incentives  for  the  Na- 
tional Environmental  Acfiievement 
Track  Program 

120  Operating  Permits:  Revisions  (Part 
70) 

121  NESHAP:  Plywood  and  Composite 
Wood  Products 

122  NESHAP:  Reciprocating  Internal 
Combustkm  Engine 

123  NESHAP:  Combustion  Turbine 

124  NESHAP:  Industrial,  Commercial 
and  Institutional  Boilers  and  Proc- 
ess Heaters 

125  NESHAP:  Surface  Coating  of  Auto- 
mobiles and  Light-Duty  Trucks 

129  Electric  Utility  Steam  Generating 
Unit  MACT  Regulation 

133  Plant  Incorporated  Protectants 
(PIPs);  Exemptton  for  PIPs  That 
Act  by  Primarily  Affecting  the 
Plant 

138  Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  Existing  Facili- 
ties Under  Sectnn  316(b)  of  the 
Clean  Water  Act.  Phase  2 

141  TSCA  Inventory  Update  Rule 
Amendments 

142  Chemkial  Right-to-Know  Initiative; 
High  Production  Volume  (HPV) 
Chemk:als 

143  Plant  Incorporated  Protectants 
(PIPs);  Exemption  for  Those 
Based  on  Viral  Coat  Proteins 

144  Plant-Incorporated  Protectants 
(PIPs);  Exemptton  for  Those  De- 
rived Through  Genetk:  Engineer- 
ing From  Sexually  Compatible 
Plants 

145  Requirements  for  Zinc  Fertilizer 
Made  From  Recycled  Hazardous 
Secondary  Materials 

148  Cross-Media  Electronic  Reporting 
(ER)  and  Recordkeeping  Rule 

3334  Utilization  of  Small,  Minority  and 
Wonr)en's  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 

3335  Reviston  to  EPAAR  1552.211-73. 
Level  of  Effort 

3336  Revisions  to  Acquisitton  Regulatton 
Concerning  Confltet  of  Interest 


3338 
3340 

3343 
3344 
3350 


3352 
3362 


3363 
3371 

3373 
3385 


Title 


Seq. 
No. 


3387 

3389 

3393 

3394 

3397 

3398 
3400 

3404 

3405 

3406 

3409 

3410 

3411 

3413 


Incrementally  Funding  Fixed  Price 

Contracts 
Environmental  Impact  Assessment 
of  Nongovemmental  Activities  in 
Antarcttoa 
Put>lic    Information    and   ConfkJen- 

tiality  Regulations 
Persistent,     Bioaccumulative,     and 

Toxw  (PBT)  Pollutants  Strategy 
Rewriting  of  EPA  Regulattons  Im- 
plementing the  Freedom  of  Infor- 
mation Act 
Electronk:  Funds  Transfer 
Performance        Warranty        and 
Inspecttorv'Malntenance  Test  Pro- 
cedures 
Inspection/Maintenance  Recall  Re- 
quirements 
Rulemaking  To  Modify  the  List  of 
Source  Categories  From  Whtoh 
Fugitive  Emissions  Are  Conskl- 
ered  in  Maior  Source  Determina- 
ttons 
NESHAP:    Hydrochtoric   Ackj    Pro- 

ductton  Industry 
Nattonal    Emission    Standards    for 
Hazardous    Air    Pollutants:    Mis- 
cellaneous    Organic     Chemical 
Manufacturing  and  Miscellaneous 
Coating  Manufacturing 
NESHAP:      Miscellaneous      Metal 
Parts    and     Products    (Surface 
Coating) 
NESHAP:  Refractory  Products  Man- 
ufacturing 
NESHAP:  Metal  Can  (Surface  Coat- 
ing) Industry 
NESHAP:  Fabric  Printing.  Coating 

and  Dyeing 
NESHAP:  Chromium  Electroplating 

Amendment 
NESHAP:  Site  Remediation 
NESHAP:  Organic  Liquids  Distribu- 
tion (Non-Gasoline) 
Metal  Fumiture  (Surface  Coating) 

NESHAP 
PlastK  Parts  and  Products  (Surface 

Coating)  NESHAP 
NESHAP:  Wood  BuikJing  Products 

(Surface  Coating) 
Protectton  of  Stratospheric  Ozone: 
Reconskleratton  of  Sectk>n  608 
Sales  Restriction 
Federal  Implementatton  Plan  (FIP) 
for  the  Billings/Laurel,   Montana 
Sulfur  Dtoxkle  (S02)  Area 
Federal   Implementatton   Plans   for 
Indian  Reservatioru  in  Idaho,  Or- 
egon and  Washington 
NESHAP:  Chromium  Electroplating 
Amendment 


Tins 


3414 

3417 

3419 
3420 
3424 
3428 
3432 

3433 

3434 

3437 
3442 


3452 
3460 

3461 

3465 
3469 

3472 
3473 

3479 
3482 


Control  of  Emissions  from  Nonroad 
Large  Spark  Ignitton  Engines. 
Recreattonal  Engines  (Marine 
and  Land-based),  and  Highway 
Motorcycles 
National  VOC  Emisston  Standards 
for  Consumer  Products;  Pro- 
posed Amendments 
NESHAP:  Bnck  and  Structural  Clay 

Products  Manufacturing 
NESHAP:  Clay  Ceramics  Manufac- 
turing 
Control    of    Methyl    Tertiary    Butyl 

Ether  (MTBE) 
NESHAP  for  Friction  Products  Man- 
ufacturing 
Clanfkation    to    Existing    Part    63 
NESHAP  Delegattons'  Provistons- 
Work  Practices 
Federal     Plan    Requirements    for 
Commercial  and  Industrial  Solk) 
Waste    Incineration    Units    Con- 
stnxrted  on  or  Before  Novemt>er 
30,  1999 
Revistons  to  Part  97  Federal  NOx 
Budget  Trading  Program  Allow- 
ance Altocatton  Mettxid  and  Part 
75  Output  and  Emisstons  Moni- 
toring Provisions 
NESHAP:    Amino/Phenolk:   Resins: 

An>endment 
Motor  Vehicle  and  Engine  Compli- 
ance  Program   Fees  for:   Light- 
Duty     Vehtoles     and      Trucks; 
Heavy-Duty    Vehtoles    and    En- 
gines: Nonroad  Engines;  and  Mo- 
torcycles 
Protectton  of  Stratosphenc  Ozone. 
Altocatton  of  Year  2002  Essential 
Use  AllowarKes 
NSPS;    Synthetto   Organic   Chemi- 
cals   Manufacturing    Industry    - 
Wastewater  (Final)  &  Amend   to 
Appendix  C  of  Part  63  &  Appen- 
dix J  of  Part  60 
NESHAP:     Petroleum     Refinenes: 
Catalytic  Cracking  Units.  Catalytic 
Refomiing  Units  and  Sulfur  Re- 
covery Units 
NESHAP:      Cellulose      Productton 

Manufacturing 
Protection  of  Stratosphenc  Ozone 
Altowance  System  for  Controlling 
HCFC  Productton,  Import  &  Ex- 
port 
NESHAP    Wet-Fomied    Fiberglass 

Mat  Productton 
Protectton  of  Stratospheric  Ozorw: 
Reconsideration  on  the  610  Non- 
essential Products  Ban 
Amendments  to  General  Provistons 
Subparts  A  and  B  for  40  CFR  63 
NESHAP:  Large  Appliance  (Surface 
Coating) 
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Seq. 
No. 


Seq. 
No. 


3483 
3484 
3487 

3488 
3491 

3495 
3496 


3500 


3501 

3515 
3516 

3520 

3537 

3538 
3539 

3542 

3544 

3563 

3S64 

3566 

3567 
3571 
3572 


Title 


NESHAP:  Metal  Coil  (Surface  Coat- 
ing) Industry 
NESHAP:  Leattier  Finishing  Oper- 
ations 
Protection  of  Stratospheric  Ozone: 
Refrigerant  Recycling  Rule 
Amendment  To  Include  Substitute 
Retngerants 

Paper  and  Other  Web  Coating 
NESHAP 

NESHAP  for  Ethylene  Oxide  Com- 
mercial Sterilization  Operations- 
Monitoring  Amendments 

NESHAP  for  Flexible  Polyurethane 
Foam  Fabrication  Operations 

Protection  of  Stratospheric  Ozone: 
Phaseout  of 

Chlorobromomethane  (Halon 

1011)  Production  and  Consump- 
tion 

Revisions  to  the  Part  97  Federal 
NOx  Budget  Trading  Program, 
the  Part  75  Emissions  Monitoring 
Provisions,  the  Part  72  Pemiits 
Regulation  Provisions,  and  the 
Part  78  Appeal  Procedures 

Federal  Plan  for  Small  Municipal 
Waste  Combustion  Units 

Review  of  Minor  f^w  Sources  and 
Modifications  in  Indian  Country 

Federal  Major  New  Source  Review 
(NSR)  Program  for  Nonattain- 
ment  Areas 

NESHAP:  Oil  and  Natural  Gas  Pro- 
duction 

NESHAP:  Manufacturing  of  Nutri- 
tional Yeast 

NESHAP:  Boat  Manufacturing 

NESHAP:  Sofvent  Extraction  for 
Vegetable  Oil  Production 

NESHAP:  Lightweight  Aggregate 
Manufacturing 

NESHAP:  Aluminum  Die  Casting 
and  Aluminum  Foundries 

Procedures  for  the  Pesticide  Reg- 
istration Review  Program 

Data  Requirements  for  Antimicrobial 
Pesticide  Registration 

Data  Requirement  for  Pesticide 
Registration;  Environmental  Fate 
and  Ecological  Effects 

Data  Requirements;  Biochemical 
and  Microbial  Pesticides 

Pesticide  Management  and  Dis- 
posal 

Pesticide  Management  and  Dis- 
posal: Standards  for  Pesticide 
Containers  and  Containment 


3575 

3577 
3579 

3580 

3581 


3582 
3583 


3584 

3585 
3586 

3589 
3590 
3591 
3592 

3595 
3596 

3597 

3598 
3599 
3600 

3601 
3602 
3604 
3605 


rute 


Seq. 
No. 


Registration  Requirements  for  Anti- 
microbial Pesticide  Products;  La- 
beling and  Other  Regulatory 
Changes 

Pesticides;  Tolerance  Processing 
Fees 

Plant  Incorporated  Protectants  (For- 
merty  Plant  Pesticides) 

Rulemakings 

Data  Requirements  for  Pesticide 
Registration;  Toxicology,  Expo- 
sure and  Residue  Chemistry 

TSCA  Policy  Statement  on  Over- 
sight of  Transgenic  Organisms 
(Including  Plants) 

Test  Rule;  ATSDR  Substances 

TSCA  Section  4  Enforceable  Con- 
sent Agreement  for  Certain 
Oxygenated  Fuel  Additives 

Test  Rule;  Multi-Substance  Rule  for 
the  Testing  of  Developmental  and 
Reproductive  Toxicity 

Follow-Up  Rules  on  Existing  Chemi- 
cals 

Significant  New  Use  Rule;  Selected 
Flame  Retardant  Chemical  Sub- 
stances for  Use  in  Residential 
Upholstered  Furniture 

Test  Rule;  Generic  Entry  for  ITC 
Related  Testing  Decisions 

Test  Rule;  Hazardous  Air  Pollutants 
(HAPs) 

Test  Rule;  Certain  High  Production 
Volume  (HPV)  Chemicals 

Test  Rule;  In  Vitro  Dermal  Absorp- 
tion Rate  Testing  of  Certain 
Chemicals  of  Interest  to  ttie  Oc- 
cupational Safety  and  Health  Ad- 
ministration 

Significant  New  Use  Rule;  Certain 
PerfluoroalkyI  Sulfonyl  (Ros) 
Containing  Chemical  Substances 

Polychlorinafed  Biphenyls  (PCBs): 
Exemptions  From  the  Prohibitions 
Against  Manufacturir>g.  Proc- 
essing, and  Distribution  in  Com- 
merce 

Acrylamide;  Prohibiten  on  Manufac- 
ture, Importation,  Distribution  and 
Use  of  Acrylamkle  for  Grouting 

TSCA  Section  8(a)  Preliminary  As- 
sessment Information  Rules 

TSCA  Section  8(d)  Health  and 
Safety  Data  Reporting  Rules 

Lead;  Notifk^ation  Requirements  for 
Lead-Based  Paint  Abatement  Ac- 
tivities and  Training 

Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris 

TSCA  Section  8(e)  Polk:y;  Nottee  of 

.  Clarifreatkxi 

Voluntary  ChiWren's  Cherracal  Eval- 
uation Program  (VCCEP) 

Test  Rule;  Certain  Metals 


JOUD 

3607 
3608 
3609 
3610 

3611 

3612 
3615 

3618 

3621 

3622 
3623 
3630 

3632 

3633 
3637 

3641 
3642 


3643 


3650 


Title 


Lead;  Regulatory  Investigation 
Under  the  Toxk:  Substances  Con- 
trol Act  (TSCA)  To  Reduce  Lead 
(Pb)  Consumption  and  Use 

Signifk:ant  New  Use  Rule;  Refrac- 
tory Ceramk:  Fibers 

Asbestos  Model  Accreditation  Plan 
Revisions 

Polychlorinafed  Biphenyls  (PCBs); 
Use  AuthorizatK>ns 

Notk»  of  TSCA  Section  4  Reim- 
bursement Period  and  TSCA 
Section  12(b)  Export  Notifk:ation 
Period  Sunset  Dates  for  TSCA 
Section  4  Substances 

Lead-Based  Paint  Activities;  Train- 
ing, Accreditation,  and  Certifi- 
cation Rule  and  Model  State  Plan 
Rule  -  Building  and  Structures 

Disposal  of  Polychlorinafed 
Biphenyls:  Implementation  Issues 

TRl;  Revisions  to  the  'Otherwise 
Use  Activity  Exemptions  and  the 
Coal  Extraction  Activities  Exemp- 
tion 

Clarify  TRl  Reporting  Obligations 
Under  EPCRA  Section  313  for 
\he  Metal  Mining  Activities  of  Ex- 
tractkxi  and  Beneficiation 

TRl;  Responses  to  Petitions  Re- 
ceived To  Add  or  Delete  or  Mod- 
ify Chemkal  Listings  on  the  Toxk: 
Release  Inventory 

TRl;  Chemical  Expanskxi;  Finaliza- 
tion  of  Deferred  Chemk:als 

TRl;  Pollutkyi  Prevention  Act  Infor- 
matkm  Requirements 

Modifkatk>ns  to  RCRA  Rules  Asso- 
ciated With  Solvent-Contaminated 
Shop  Towels  and  Wipes 

Revisions  to  Solkl  Waste  Landfill 
Criteria— Leachate  Recirculation 
on  Alternative  Liners 

Amendments  to  the  Corrective  Ac- 
tion Management  Unit  Rule 

Research,  Devetopment,  and  Dem- 
onstratkm  Permits  for  Muneipal 
Solkl  Waste  Landfill 

Paint  Manufacturing  Wastes  Listing: 
Hazardous  Waste  Management 
System:  ldentifk:atk}n  and  Listing 
of  Hazardous  Waste 

Listing  of  Hazardous  Waste;  Inor- 
ganic Chemk:al  Wastes;  Land 
Disposal  Restrictkxis  for  Newly 
Listed  Wastes;  CERCLA  Haz- 
ardous Substances  Reportable 
Quantities 

Revistons  to  the  Comprehensive 
Guideline  for  Procurement  of 
Products  Containing  Recovered 
Materials 

Management  of  Cement  Kiln  Dust 
(CKD) 
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Seq. 
No. 


3652 


3653 
3659 

3662 
3666 
3667 

3668 
3671 

3683 

3684 

3690 
3695 


Title 


3696 


3699 


3700 


3701 


3703 


3706 


Listing  Determination  of  Wastes 
Generated  During  the  Manufac- 
ture of  Azo,  Anttiraquinorw,  and 
Triarylmethane  Dyes  and  Pig- 
ments 

RCRA  SutMitle  C  Financial  Test  Cri- 
teria (Revision) 

Hazardous  Waste  Identification;  Re- 
cycled Used  Oil  Management 
Standards 

Recycled  Used  Oil  Containing 
PCBs 

Reinventing  ttie  Land  Disposal  Re- 
strictions Program 

Temporary  Suspension  of  Toxicity 
Characteristic  Rule  for  Specific 
Lead-Based  Paint  Detjris 

RCRA  Controls  for  Wastewater 
Treatment  Units 

Project  XL  Site-Specific  Rulemaking 
for  the  US  Filter  Recovery  Sero- 
ices.  Roseville,  Minnesota,  arKJ 
Approved  Generators  and  Trans- 
porters of  USFRS  XL  Waste 

Effluent  Guidelines  and  Standards 
for  the  Aquatic  Animal  Production 
Industry 

Effluent  Guidelines  and  Standards 
for  the  Meat  Products  Point 
Source  Category  (Revisions) 

Ocean  Discharges  Criteria  Revi- 
sions 

Revisions  to  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan;  Subpart  J 
Product  Schedule  Listing  Re- 
quirements 

Effluent  Guidelines  and  Standards 
for  the  Iron  and  Steel  Manufac- 
turing Point  Source  Category 
(Revisions) 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  One 

Test  Procedures  for  Analysis  for  Bi- 
ological Contaminants  Under 
Clean  Water  Act 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  Two 

Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Stnxrtures  at  New  Facilities 
Under  Sectkm  316(b)  of  the 
Clean  Water  Act,  Phase  1 

Revision  to  Clean  Water  Act  Regu- 
latory Definition  of  "FiH  Material" 


3711 
3714 

3715 
3717 

3718 
3719 
3720 


TMe 


Seq. 
No. 


3723 


3724 

3725 
3726 
3727 

3728 

3730 
3736 

3738 

3739 

3741 
3743 


Effluent  Guidelines  and  Standards 
for  the  Pulp,  Paper,  and  Paper- 
board  Category,  Phase  II 
Effluent  Guidelines  and  Standards 
for  the  Industrial  Container  and 
Drum  Cleaning  Point  Source  Cat- 
egory. 
Water  Quality  Star)dards  Regulation 
—  Reviskm 

Test  Procedures  for  ttie  Analysis  of 
Trace  Metals  Under  the  Clean 
Water  Act 

Increased  Method  Flexibility  for 
Test  Procedures  Approved  for 
Clean  Water  Act  Compliance 
Monitoring 

Performance-Based  Measurement 
System  (P6MS)  Procedures  and 
Guidance  for  Clean  Water  Act 
Test  Procedures 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sut>- 
stituted  Polychtorinated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Ad 

Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Stnxtures  at  Existing  Facilities 
Under  Section  316(b)  of  the 
Clean  Water  Act.  Phase  3 

Streamlining  the  General 

Pretreatment  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tkxi 

NPDES  Streamlining  Rule  — 
Round  III 

Clean  Water  Act  Definition  of  Wa- 
ters of  the  United  States 

Test  Procedures  for  the  Analysis  of 
E.  Coll  and  Enterococci  Under 
the  Clean  Water  Act 

Revision  of  NPDES  Industrial  Per- 
mit Application  Requirements  and 
Form  2C — Wastewater  Discharge 
Informatkxi 

Pretreatment  Program  Reinvention 
Pitot  Projects  Under  Project  XL 

rtatkinal  Primary  Drinking  Water 
Regulatiorts:  Long  Term  1  En- 
hanced Surface  Water  Treatment 
Rule 

Minor  Revisions  to  the  PublK  Notifi- 
cation Rule  and  the  Consumer 
Confklerwe  Report  Rule 

Use  of  Screening  Methods  for  Com- 
ptiarKe  Monltonng  of  Drinking 
Water  Contaminants 

National  Primary  Drinking  Water 
Regulations:  Aklicarb 

rational  Primary  Drinking  Water 
Regulations:  Stage  2 

Disinfectants/Disinfection  Byprod- 
ucts Rule 


3744 
3746 
3747 

3749 


rule 


3785 


3868 
3869 


154 
4034 
4039 
4040 

4049 

4054 
4056 
4059 

4063 


4065 

4067 
4068 

4069 


Regulated  Drinking  Water  Contami- 
nant Occurrence  Reporting 

National  Primary  Dnnking  Water 
Regulatkxis:  Sulfate 

Natkxtal  Primary  Dnnking  Water 
Regulatnns:  Filter  Backwash  Re- 
cycling Rule 

Shore  Protectwn  Act,  Section 
4103(b)  Regulatkxis 


FMCS 


Arbitratkxis    Under    tt\e    Amencan 
Competitrverwss   and   Workforce 
,lmprovenf)ent  Act 


NEA 


Govemmentwkle  Det)arment  and 
Suspension  (Nonprocurement) 

Govemrr>entwide  Requirements  lor 
Drug-Free  Workplace  (Grants) 


SBA 


HUBZone  Empowerment  Con- 
tractir>g  Program 

Devetopment  Company  Loan  (504) 
Program  Changes 

Small  Business  Size  Standards: 
Electric  Sendees 

8(a)  Business 

Devetopment/Program  Improve- 
rT>ent  ar>d  Technical  Amendments 

Rules  ol  Procedure  Governing 
Cases  Before  the  Office  of  Hear- 
ings and  Appeals — Reviskxis 

Small  Business  Size  Standards; 
Surely  Borxl  Guarantee  Program 

Pre-Disaster  Mitigatkxi  Loan  Pro- 
gram Ameryln>ents 

7(a)  and  Certified  Devek)pment 
Company  (504)  Loan  Programs— 
2000  Reauthorization  Act  ^meoO- 
ments 

Small  Business  Size  Standards;  Net 
Income  Computatkxi  for  ttw 
Small  Business  Investment  and 
Certified  Devekapment  Compa- 
nies and  Agriculture  Size  Stand- 
ard 

Military  Reservist  Economic  Injury 
Disaster  Loan  Program 

PRIME  Act  Grants 

Microloan  Program  2000  Amend- 
ments 

Surety  Bond  Guarantee  Program — 
2000  AmendrT>ents 
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4070 


4287 


4386 


4387 


4388 


4389 


4463 


4464 


4465 


4466 


4467 


4468 


4496 


4502 


Title 


Government  Contracting  Pro- 
grams—Amendments Under  the 
Small  Business  Reaulhonzation 
Act  of  2000 


FCC 


Satellite  Broadcasting  Signal  Car- 
riage Requirements 

Children's  TV.  Obligations  of  Digital 
TV  Broadcasters  (MM  Docket  No. 
00-167)  I 

Extension  of  Filing  Requirements 
for  Children's  TV  Programming 
Report  (MM  Docket  No  00-44) 

Radio  Market  Definitions  (MM 
Docket  No  00-244) 

Enhanced  and  Standardized  Disclo- 
sure (MM  Docket  No.  00-168) 


FMC 


Impact  of  Govemment  Paperwork 
Elimination  Act  and  Electronic 
Signatures  in  Global  and  National 
Commerce  Act  (Docket  No.  01- 
08) 

Coloading  Practices  and  Possible 
Section  16  Exemption  for  Co- 
toading  (Docket  Nos.  93-22  and 
94-26) 

Financial  Responsibility  Require- 
ments for  Nonperformance  of 
Transportation  and  Inquiry  Into 
Alternative  Fornis  (Docket  No 
94-06;  Further  Notice  of  Pro- 
posed Rulemaking) 

Port  Restrictions  and  Requirements 
in  the  United  States/Japan  Trade 
(Docket  No  96-20) 

Public  Access  Charges  to  Carrier 
Automated  Tariffs  and  Tariff  Sys- 
tems Under  the  Ocean  Shipping 
Reforni  Act  of  1998  (Docket  No. 
00-07) 

Altemative  Dispute  Resolution 
(Docket  No.  01-05) 


FRS 


Regulation:  DD  —  Truth  in  Savings 
(Docket  Number  R-1044) 


FTC 


Regulations  Under  the  Comprehen- 
sive Smokeless  Tobacco  Health 
Education  Act  of  1986 


Seq. 
No. 


4503 

4504 

4505 
4507 

4508 

4509 

4511 
4512 


Title 


Trade  Regulation  Rule  on  Oph- 
thalmic Practice  Rules 

Trade  Regulation  Rule  on  Funeral 
Industry  Practk:es 

Telemarketing  Sales  Rule 

Trade  Regulation  Rule  Concerning 
the  Labeling  and  Advertising  of 
Home  Insulation 

Trade  Regulation  Rule  on  Fran- 
chising and  Business  Opportunity 
Ventures 

Trade  Regulation  Rule  Pursuant  to 
the  Telephone  Disclosure  and 
Dispute  Resolution  Act  of  1992 

Privacy  of  Consumer  Information — 
Security 

Children's  Online  Privacy  Protection 
Rule 


SEC 


4597 
4610 
4616 
4631 

4658 


Revision  of  Multijurisdk:tional  Dis- 
closure System 

Exemption  for  Investment  Advisors 
Operating  Through  the  Internet 

Exemption  tor  Investments  in  Affili- 
ated Money  Market  Funds 

Insurance  Products:  Equity  Index 
Insurance  Products  Concept  Re- 
lease 

Registration  of  Broker-Dealers  Pur- 
suant to  Section  15(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
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Seq. 
No. 


282 


343 


349 


476 


551 


Title 


USOA 


Interstate  Movement  of  Sheep  and 
Goats  From  States  That  Do  Not 
Quarantine  Scrapie-lnfected  and 
Source  Fkxks 

WIC:  Requirements  for  and  Evalua- 
tion of  WIC  Program  Requests 
for  Bids  for  Infant  Formula  Re- 
ba\e  Contracts 

WIC  Farmers  Market  Nutritk>n  Pro- 
gram (FMNP):  Expansion  Funds 
Alkx:ation  Formula 

New  Restrictk>ns  on  Lobbying 


DOC 


Taking  Marine  Mammals  Incidental 
to  Rocket  Launches  From  the  Ko- 
diak  Launch  Complex.  Kodiak  Is- 
land. Alaska 


Seq. 
No. 


638 


689 


839 


46 


1118 
1201 


1249 

1251 
1252 

1255 
1256 


1423 


78 


1808 


Title 


Section  4(d)  of  ESA  Protective  Reg- 
ulations for  Johnson's  Seagrass, 
a  Threatened  Species 

Taking  of  the  Cook  Inlet,  Alaska. 
Stock  of  Beluga  Whales  by  Alas- 
ka Natives 


DOD 


Revitalizing  Base  Closure  Commu- 
nities and  Base  Closure  Commu- 
nity Assistance 


HHS 


Revisions  to  Transaction  and  Code 
Set  Standards  for  Electronk: 
Transactions  (CMS-00(K-P) 

NIH  Cenfer  Grants 

Revised  Process  for  Making  Medi- 
care Coverage  Decisions  (CMS- 
3062-N) 

Program  Performance  Standards 
for  the  Operation  of  Head  Start 
Programs 

Developmental  Disabilities  and  Bill 
of  Rights  Act 

Construction  and  Major  Renovation 
of  Head  Start  and  Eariy  Head 
Start  Facilities 

Family  Child  Care  Program  Option 
for  Head  Start  Programs 

Technical  Revision  of  Head  Start 
Regulations  To  Make  Them  Con- 
fonn  to  Recent  Statutory  Revi- 
sions 


DOI 


Endangered  and  Threatened  Wild- 
life and  Plants;  Safe  Hattwr 
Agreements  and  Candidate  Con- 
servation Agreements  with  Assur- 
ances 


DOJ 


Nondiscrimination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
emment Services  (Section  610 
Review) 

Nondiscrimination  on  the  Basis  of 
Disat>ility  in  State  and  Local  Gov- 
emment Services:  Public  Accom- 
modations and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Recreatkm  Facilities 
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Seq. 
No. 

Title 

Seq. 
No. 

Title 

Seq. 
No. 

Title 

2590 

Locaif  Rail    Freight   Assistance   to 

VA 

2615 

States 
Bus  Testing 

3212 

1810 

Nondiscrimination  on  the  Basis  of 

Audita   of    States,    Local    Govem- 

Disability  in  State  or  Local  Gov- 

2617 

Buy        America        Requirements; 

ments,  and  Nonprofit  Organiza- 

ernment Facilities;  Public  Accom- 

Amendment to  Certification  Pro- 

tions;   Grants    and    Agreements 

modations  and  Commercial  Fa- 

cedures 

With  lnstitutk>ns  of  Higher  Edu- 

cilities;   Accessibility    Standards; 

2618 

School  Bus  Operations 

cation,  Hospitals,  and  Other  Non- 

1997 

Play  Areas 
Grants  Program  for  Indian  Tribes 

2620 
2623 

Statewide  Metropolitan  Planning 
Requirement   for  Third-Party  Con- 

profit Organizations 

tracting  with  FTA  Recipients 

CNCS 

STATE 

2624 

Charter      Services      Demonstration 

£U£*T 

Program 

3322 

Retired  and  Senior  Volunteer  Pro- 
gram 

2167 

Amendments  to  tt>e  ITAR:  Report- 

2625 

Prevention  of  Alcohol  Misuse  and 

ing  of  Shipments,  Offset  Arrange- 

Drug Use  in  Transit  Operations 

3325 

Claims  Collection 

ments,    and    Enhancements    to 

2628 

Hazardous   Materials:    Revision   of 

3327 

Senior  Companicxi  Program 

Congressional  Notifications 

Requirements  for  Carnage  by  Air- 

33?8 

Foster  Grandparent  Program 

2168 

Amendment  to  the  ITAR:  Offset  Ar- 
rangements  and   Enhancements 

craft 

2630 

Hazardous  Materials:  Retention  of 

EPA 

2169 

to  Congressional  Notifications 
Amendments  to  the  ITAR:  Report- 

263? 

Shipping  Papers 
Hazardous  Materials:  Requirements 

117 

Regulatory  Incentives  for  ttie  Na- 

ing of  Shipnients 

2647 

for  Cargo  Tanks 
Quantity  Limitations  Aboard  Aircraft 
Hazardous  Materials:  Requirenr>ents 

tional  Environmental  Achievement 

DOT 

2648 

120 

Track  Program 
Operating  Permits:  Revisions  (Part 

2176 

2649 

for  Cylinders 
DOT     3AL     Aluminum     Cylinders; 

122 

70) 
NESHAP:     Reciprocating     Internal 

Aviation  Data  Requirements  Review 

and  Modemization  Program 

Safety  Problems 

Combustion  Engine 

2197 

Participation     by     Disadvantaged 

2651 

Filling  of  Propane  Cylinders 

123 

NESHAP:  Combustion  Turbine 

Business  Enterprises  in  Depart- 

2653 

Hazardous  Materials:  Revised  and 

129 

Electric    Utility    Steam    Generating 

ment  of  Transportation  Programs: 

Clarified     Hazardous     Materials 

Unit  MACT  Regulation 

Memorandum    of    Understanding 

Safety  Rulemaking  and  Program 

136 

NPDES    Pennrt    Requirements   for 

With  Small  Business  Administra- 

Procedures 

Municipal  Sanitary  Sewer  Collec- 

tion;   Uniform  Forms  and  Other 

2666 

Safeguarding  Food  From  Ccxitami- 

tkxi  Systems,  Municipal  Satellite 

Revisions 

nation  During  Transportatwn 

Coltectkxi  Systems,  and  Sanitary 

2210 

Participation      by      Disadvantaged 

2668 

Hazardous  Materials:  Revisions  to 

Sewer  Overflows 

Business   Enterprises  in   Airport 

the  Incident  Reporting  Require- 

138 

Minimizing   Adverse   Environmental 

Concessions 

ments    and    the    Detailed    Haz- 

Impact  From  Cooling  Water  In- 

2215 

Claims  Procedures  Under  the  OH 

anjous  Materials  Incident  Report 

take  Structures  at  Existing  Facili- 

Pollution Act  of  1990  (CGD  91- 

DOT  Form 

ties  Under  Section  316(b)  of  the 

035) 

2671 

Hazardous  Materials:  Revised  and 

Clean  Water  Act,  Phase  2 

2223 

Post  Casualty  Dmg  and  Alcohol 

Clarified  Hazardous  Materials  Ex- 

142 

Chemical    Right-to-Know    Initiative; 

Testing  (USCG-2001-8773) 

emptions  Procedures 

High    Production   Volume   (HPV) 

2268 

Regatta  Regulations 

2675 

Hazardous  Materials:   Revision   of 

Chemicals 

2269 

Drawbridge  Regulations 

Recjuirements    for    Caniage    by 

148 

Cross-Media    Etectronk:    Reporting 

2274 

Emergency    Response    Plans    for 

Rail  Car  and  Motor  Vehk:ie 

(ER)  and  Recordkeeping  Rule 

Passenger  Vessels  (USCG-1998- 
3473) 

3334 

UtilizatkMi   of   Small.   Minority  and 

TREAS 

Women's  Business  Enterprises  in 

2332 
2356 

Policy  Regarding  Airport  Rates  and 

Charges 
Airworthiness  Directives 

2871 

3344 

Procurenient    Under    Assistance 
Agreements 
Persistent,     Bk>accumulatTve,     and 

Gasoline  Tax  Claims  Under  Section 

2364 

Type  Certificates  for  Scxne  Surplus 

6416(A)(4) 

Toxic  (PBT)  Pollutants  Strategy 

Aircraft  of  the  Anned  Forces 

3076 

Guidance  Under  Subpart  F  Relating 

3350 

Rewriting  of  EPA  Regulatkws  Im- 

2395 

National  Standards  for  Traffic  Con- 

to Partnerships 

plementing  the  Freedom  of  Infor- 

trol Devices;  MUTCD;  Minimum 

.    3083 

Obligation  of  States  and  Political 

mation  Act 

Retroreflectivity  Requirements  for 

Subdivisions 

3368 

NESHAP:    Murodpal    Solid    Waste 
Landfills 

Traffic  Signs 

2418 

Statewide  and  Metropolitan   Plan- 

3387 

NESHAP:      Miscellaneous      Metal 

ning 

• 

Parts    and     Products     (Surface 

2429 

Commercial  Driver  Physical  Fitness 

Coating) 

as  Part  of  the  CDL  Process 

3398 

NESHAP:  Site  Remediation 

2453 

Commercial  Driver's  License  Stand- 
ards; Bicxnetric  Identifier 

3403 

NESHAP:    PuWidy   Oviff>ed   Treat- 
ment    Wortcs     (POTW)-Amend- 

2454 

Commercial  Learner  Pemiits 

ments  II 
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Seq. 
No. 


3424 
3431 
3433 


3487 

3501 
3515 
3516 

3522 
3531 

3585 
3596 


3597 

3600 

3601 
3608 
3609 
3610 


3611 

3612 
3632 


Title 


Control  of  Methyl  Tertiary  Butyl 
Ether  (MTBE) 

Revising  Regulations  on  Ambient 
Air  Quality  Monitoring 

Federal  Plan  Requirements  for 
Commercial  and  Industrial  Solid 
Waste  Incineration  Units  Con- 
structed on  or  Before  November 
30.  1999 

Protection  of  Stratospheric  Ozone: 
Refrigerant  Recycling  Rule 
Amendment  To  Include  Substitute 
Refrigerants 

Federal  Plan  for  Small  Municipal 
Waste  Combustion  Units 

Review  of  Minor  New  Sources  and 
Modifications  in  Indian  Country 

Federal  Major  New  Source  Review 
(NSR)  Program  for  Nonattain- 
ment  Areas 

NSPS  and  Emission  Guidelines  for 
Other  Solid  Waste  Incinerators 

Rescinding  Finding  that  Pre-existing 
PM10  Standards  No  Longer  Ap- 
plicable in  Northern  Ada 
County/Boise,  Idaho 

Follow-Up  Rules  on  Existir>g  Chemi- 
cals ' 

Polychlorinated  Biphenyls  (PCBs); 
Exemptions  From  the  Prohibitions 
Against  Manufacturing,  Proc- 
essing, and  Distribution  in  Com- 
merce 

Acrylamide;  Prohibition  on  Manufac- 
ture. Importation,  Distribution  and 
Use  of  Acrylamide  for  Grouting 

Lead;  Notification  Requirements  for 
Lead-Based  Paint  Abatement  Ac- 
tivities and  Training 

Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris 

Asbestos  Model  Accreditation  Plan 
Revisions 

Polychlorinated  Biphenyls  (PCBs); 
Use  Authorizations 

Notice  of  TSCA  Section  4  Reim- 
bursement Period  and  TSCA 
Section  12(b)  Export  Notification 
Period  Sunset  Dates  for  TSCA 
Section  4  Substances 

Lead-Based  Paint  Activities;  Train- 
ing, Accreditation,  and  Certifi- 
cation Rule  and  Model  State  Plan 
Rule  -  Building  and  Stnjctures 

Disposal  of  Polychtorinafed 
Biphenyls:  Implementation  Issues 

Revisions  to  Solid  Waste  Landfill 
Cnteria — Leachate  Recirculation 
on  Alternative  Liners 


Seq. 
No. 


3637 


3643 


3667 


3671 


3677 

3690 
3699 

3700 
3701 

3703 


3706 
3707 
3715 
3717 

3718 
3719 
3720 


Title 


Research,  Development,  tind  Dem- 
onstration Permits  for  Municipal 
Solid  Waste  Landfill 

Revisions  to  the  Comprehensive 
Guideline  for  Procurement  of 
Products  Containing  Recovered 
Materials 

Temporary  Suspension  of  Toxicity 
Characteristic  Rule  for  Specific 
Lead-Based  Paint  Debris 

Project  XL  Site-Specific  Rulemaking 
for  ttie  US  Filter  Recovery  Serv- 
ices, Roseville,  Minnesota,  and 
Approved  Generators  and  Trans- 
porters of  USFRS  XL  Waste 

Revise  40  CFR  Part  35  Subpart  O: 
Cooperative  Agreements  and 
Superfund  State  Contracts  for 
Supertund  Response  Actions 

Ocean  Discharges  Criteria  Revi- 
sions 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Mptals,  Anions, 
and  Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  One 

Test  Procedures  for  Analysis  for  Bi- 
ological Contaminants  Under 
Clean  Water  Act 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  Two 

Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  New  Facilities 
Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  1 

Revision  to  Clean  Water  Act  Regu- 
latory Definition  of  "Fill  Material" 

Round  2  Standards  for  the  Use  or 
Disposal  of  Sewage  Sludge 

Water  Quality  Standards  Regulation 
—  Revision 

Test  Procedures  for  the  Analysis  of 
Trace  Metals  Under  the  Clean 
Water  Act 

Increased  Method  Flexibility  for 
Test  Procedures  Approved  for 
Clean  Water  Act  Compliance 
Monitoring 

Pertormance-Based  Measurement 
System  (PBMS)  Procedures  and 
Guidance  for  Clean  Water  Act 
Test  Procedures 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Orttio-Sub- 
stituted  Polychlorinated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 


Seq. 
No. 


3723 


3724 

3725 
3726 
3727 

3730 
3736 

3738 

3739 

3741 
3743 

3744 
3746 
3747 

3749 


3905 


158 


Title 


Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Structures  at  Existing  Facilities 
Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  3 

Streamlining  the  General 

Pretreatment  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

NPDES  Streamlining  Rule  — 
Round  III 

Clean  Water  Act  Definition  of  Wa- 
ters of  the  United  States 

Test  Procedures  for  the  Analysis  of 
E.  Coll  and  Enterococci  Under 
the  Clean  Water  Act 

Pretreatment  Program  Reinvention 
Pilot  Projects  Under  Project  XL 

National  Primary  Drinking  Water 
Regulations:  Long  Term  1  En- 
hanced Surface  Water  Treatment 
Rule 

Minor  Revisions  to  the  Publk:  htotifi- 
cation  Rule  and  the  Consumer 
Confidence  Report  Rule 

Use  of  Screening  Methods  for  Com- 
pliance Monitoring  of  Drinking 
Water  Contaminants 

National  Primary  Drinking  Water 
Regulations:  Aldicarb 

National  Primary  Drinking  Water 
Regulations:  Stage  2 

Disinfectants/Disinfection  Byprod- 
ucts Rule 

Regulated  Drinking  Water  Contami- 
nant Occurrence  Reporting 

National  Primary  Drinking  Water 
Regulations:  Sulfate 

National  Primary  Drinking  Water 
Regulations:  Filter  Backwash  Re- 
cycling Rule 

Shore  Protection  Act,  Section 
4103(b)  Regulations 


0MB 


Guidelines  for  Ensuring  and  Maxi- 
mizing the  Quality,  Objectivity. 
Utility  and  Integrity  of  Information 
Disseminated  by  Federal  Agen- 
cies 


SSA 


Compensation  for  Qualified  Organi- 
zations Serving  as  a  Representa- 
tive Payee  (846P) 
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Seq. 
No. 


Seq. 
No. 


476 


587 


600 


689 


46 

56 

1169 

1171 

1172 
1195 

1196 

1201 

1215 

1222 

1232 

1249 

1251 
1252 


Title 


USDA 


New  Restrictions  on  Lobbying 


DOC 


Amendment  13  to  the  Summer 
Flounder,  Scup,  and  Black  Sea 
Bass  Fishery  Management  Plan 

Amendment  14  to  the  Summer 
Flounder,  Scup.  and  Black  Sea 
Bass  Fishery  Management  Plan 

Taking  of  the  Cook  Inlet,  Alaska, 
Stock  of  Beluga  Whales  by  Alas- 
ka Natives 


HHS 


Reviskxis  to  Transactk>n  and  Code 
Set  Standards  for  Electronic 
Transactions  (CMS-0005-P) 

Hospital  Inpatient  Rehabilitation 
Prospective  Payment  System  for 
FY  2003  (CMS-1205-P) 

Home  Health  Agency  (HHA)  Condi- 
tions of  Partreipation  (HCMS- 
3819-FC) 

Criteria  for  Approval  of  Facilities  to 
Perform  Covered  Heart,  Liver, 
Lung,  Pancreas  and  Intestinal 
Transplants  (CMS-3835-P) 

Hospice  Care-Conditions  of  Partka- 
pation  (CMS-3844-P) 

Clinical  Lab  Requirements-Revi- 
sions to  Regulatkxis  Imple- 
menting CLIA  (CMS-2226-F) 

Medicare  Provider  and  Supplier 
Hearing  Procedures  (CMS-2093- 
P) 

Revised  Process  for  Making  Medi- 
care Coverage  Deciskms  (CMS- 
3062-N) 

Update  Interest  Assessment  on 
Medk:are  Overpayment  and  Un- 
derpayment (CMS-6014-P) 

Medk»re  Program:  Prospective 
Payment  System  for  Inpatient  Re- 
habilitatkm  Hospital  Servk^s 
(CMS-1069-F) 

Medicare  as  Secondary  Payer-Re- 
covery of  Conditional  Payments 
{CMS-6009-P) 

Program  Pertonnance  Standards 
for  the  Operation  of  Head  Start 
Programs 

Devek>pmental  Oisabiiities  and  Bill 
of  Rights  Act 

Constructkm  and  Major  Renovatkin 
of  Htaad  Start  and  Earty  Head 
Start  Facilities 


1255 
1256 


63 


69 


1284 


1287 


1423 


1454 


1808 


1810 


2007 


Title 


Family  ChiW  Care  Program  Option 
for  Head  Start  Programs 

Technk:al  Revision  of  Head  Start 
Regulations  To  Make  Them  Con- 
fomi  to  Recent  Statutory  Revi- 
sions 


HUD 


Prohibition  of  Property  Flipping  in 
HUD'S  Single  Family  Mortgage 
Insurance  Programs  (FR-4615) 

ReskJent  Partk:ipation  in  Puble  and 
Section  8  Housing  (FR-4657) 

Single  Family  Mortgage  Insurance; 
Nonprofit  Placement  and  Re- 
moval Procedures  (FR-4585) 

Single  Family  Mortgage  Insurance; 
Section  203(k)  Consultant  Roster 
Procedures  (FR-4592) 


DOI 


Endangered  and  Threatened  Wild- 
life and  Plants;  Safe  Harbor 
Agreements  and  Candidate  Con- 
servation AgreerT>ents  with  Assur- 
ances 

Policy  on  General  Conservatk>n 
Permits 


DOJ 


Nondiscrimination  on  tt>e  Basis  of 
Disability  In  State  and  Local  Gov- 
errwfient  Servk»s;  Publk:  Accom- 
fTHXtations  and  Commercial  Fa- 
cilities: Accessibility  Standards; 
Recreatk>n  Facilities 

Nondiscriminatk)n  on  ttie  Basis  of 
Disability  In  State  or  Local  Gov- 
emment  Faolities;  Publk:  Accom- 
modations and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Play  Areas 

Availability  of  Material  Under  Free- 
dom of  Informatkxi  Act  and  Pri- 
vacy Act 


DOL 


Stock  Optkxis,  Stock  Appreciatk)n 
Rights,  and  Bona  Fide  Empkjyee 
Stock  Purchase  Programs  Under 
the  Fair  Labor  Standards  Act 


Seq. 
No. 


2167 


2168 


2169 


2176 
2197 


2268 
2272 


2356 
2364 

2462 


2624 
2628 

2630 

2632 

2647 
2648 

2649 

2651 
2652 

2653 

cOOD 


Title 


STATE 


Amendments  to  the  ITAR:  Report- 
ing of  Shipments,  Offset  Anange- 
ments.  ar>d  Enhancements  to 
Congressional  Notifk:atlons 

Amendment  to  the  ITAR:  Offset  Ar- 
rangements and  Enhancements 
to  Congressional  Notifications 

Amendments  to  the  ITAR:  Report- 
ing of  Shipments 


DOT 


Aviation  Data  Requirements  Review 
and  Modernization  Program 

Participation  by  Disadvantaged 
Business  Enterpnses  In  Depart- 
ment of  Transportation  Programs: 
Memorandum  o1  Understanding 
With  Small  Business  Admlnistra- 
tkxi;  Uniform  Forms  and  Ott>er 
Reviskms 

Regatta  Regulations 

Limited  Sendee  Domestk;  Voyage 
Load  Lines  for  River  Barges  on 
Lake  Mk:higan  (USCG-1998- 
4623) 

AInworthlness  Directives 

Type  Certificates  for  Some  Surplus 
Aircraft  of  the  ArTT>ed  Forces 

Post-Accident  Controlled  Sub- 
stances and  Ak^hol  Test  Re- 
sults; Reporting  Requirements  for 
the  Fatality  Analysis  Reporting 
System 

Charter  Services  Denr)onstration 
Program 

Hazardous  Materials  Revision  of 
Requirements  for  Carnage  by  Air- 
craft 

Hazardous  Materials:  Retention  of 
Shipping  Papers 

Hazardous  Matenals:  Requirements 
for  Cargo  Tanks 

Quantity  Limitatkms  Atx>ard  Aircraft 

Hazardous  Materials:  Requirements 
for  Cylinders 

DOT  3AL  Aluminum  Cylinders; 
Safety  Problems 

Filling  of  Propane  Cylinders 

Hazardous  Materials:  Revisk>ns  to 
Standards  for  lnfectk>us  Sub- 
stances and  Genetrcally  Modified 
Mk:roorganisms 

Hazardous  Materials  Revised  and 
Clanfied  Hazardous  Matenals 
Safety  Rulemaking  and  Program 
Procedures 

Safeguarding  Food  From  Contami- 
natk>n  During  TransportatkKi 
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Seq. 
No 


Seq. 
No. 


2668 


2671 


2675 


2881 


2932 


3106 


3212 


Title 


3246 


3309 


3310 


Hazardous  Materials:  Revisions  to 
the  Incident  Reporting  Require- 
ments and  the  Detailed  Haz- 
ardous Materials  Incident  Report 
DOT  Form 

Hazardous  Materials:  Revised  and 
Clarified  Hazardous  Materials  Ex- 
emptions Procedures 

Hazardous  Materials:  Revision  of 
Requirenrfents  for  Carriage  by 
Rail  Car  and  Motor  Vehicle 


3322 

3325 
3327 
3328 


t33 


143 


TREAS 


Constructive  Sales  of  Appreciated 
Financial  Positions 

Reductions  of  Accruals  and  Alloca- 
tions Ijecause  of  increased  Age 

Deposit  of  Excise  Taxes— Revision 


VA 


Audits  of  States.  Local  Govern- 
ments, and  Nonprofit  Organiza- 
tions; Grants  and  Agreements 
With  Institutions  of  Higher  Edu- 
cation, Hospitals,  and  Other  Non- 
profit Organizations 

Increase  in  Rates  Payable  Under 
the  Montgomery  Gl  Bill— Seteded 
Reserve 


AID 


Governmentwide  Determent  and 
Suspension;  Requirements  for 
Drug-Free  Workplace  (Financial 
AssistafKe) 

Administration  of  Grants  and  Coop- 
erative Agreements 


CNCS 


Retired  and  Senior  Volunteer  Pro- 
gram I 
Claims  Collection  I 
Sevior  Companion  Program 
Foster  Grandparent  Program 


EPA 


Plant  Incorporated  Protectants 
(PIPs);  Exemption  for  PIPs  That 
Act  by  Primarily  Affecting  ttie 
Plant 

Plant  Incorporated  Protectants 
(PIPs);  Exemption  for  Those 
Based  on  Viral  Coat  Proteins 


144 


3334 

3340 

3344 
3350 

3424 
3522 
3567 
3579 

3581 

3600 

3601 
3609 
3610 


Trtle 


Seq. 
No. 


3611 

3612 
3667 

3683 

3699 

3700 


Plant-Incorporated  Protectants 

(PIPs);  Exemption  for  Those  De- 
rived Through  Genetic  Engineer- 
ing   From    Sexually    Compatible 
Plants 
Utilization   of   Small,    Minority   and 
Women's  Business  Enterprises  in 
Procurement    Under    Assistance 
Agreements 
Environmental  Impact  Assessment 
of  Nongovernmental  Activities  in 
Antarctica 
Persistent,     Bioaccumulative,    and 

Toxic  (PBT)  Pollutants  Strategy 
Rewriting  of  EPA  Regulations  Im- 
plementing the  Freedom  of  Infor- 
mation Act 
Control    of    Methyl    Tertiary    Butyl 

Ether  (MTBE) 
NSPS  and  Emission  Guidelines  for 

Other  Solid  Waste  Incinerators 
Data     Requirements;     Biochemical 

and  Microbial  Pesticides 
Plant  Incorporated  Protectants  (For- 
nwrty  Plant  Pesticides) 

Rulemakings 
TSCA   Policy  Statement  on  Over- 
sight  of   Transgenk:   Organisms 
(Including  Plants) 
Lead;  Notifkatkwi  Requirements  for 
Lead-Based  Paint  Abatement  Ac- 
tivities and  Training 
Lead;  Managen>ent  and  Disposal  of 

Lead-Based  Paint  Debris 
Polychtorinated   Biphenyls   (PCBs); 

Use  Authorizatkxis 
UoXkx  of  TSCA  Section  4  Reim- 
bursement   Period    and    TSCA 
Sectk)n  12(b)  Export  Notification 
Period  Sunset   Dates  for  TSCA 
Section  4  Substances 
Lead-Based  Paint  Activities;  Train- 
ing.   Accreditatkxi,    and    Certifi- 
cation Rule  and  Model  State  Plan 
Rule  -  Buikjing  and  Structures 
Disposal         of         Polychkjrinated 
Biphenyls:  Implementation  Issues 
Temporary  Suspension  of  ToxKity 
CharacteristK   Rule  for  Specifk: 
Lead-Based  Paint  Debris 
Effluent  Guklelines  and  Standards 
for  ttie  Aquatc  Animal  Productkxi 
Industry 
Test  Procedures  for  the  Analysis  of 
Miscellaneous    Metals.     Anwns, 
and  Volatile  Organns  Under  ttw 
Clean  Water  Act,  Phase  One 
Test  Procedures  for  Analysis  for  Bi- 
ok)gical     Contaminants      Under 
Clean  Water  Act 


3701 


3717 


3718 


3719 


3720 


Title 


3727 
3736 

3738 

3739 

3741 
3743 

3744 
3746 
3747 


3868 


Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  Two 

Test  Procedures  for  the  Analysis  of 
Trace  Metals  Under  the  Clean 
Water  Act 

Increased  Method  Flexibility  for 
Test  Procedures  Approved  for 
Clean  Water  Act  Compliance 
Monitoring 

Perlormance-Based  Measurement 
System  (PBMS)  Procedures  and 
Guklance  for  Clean  Water  Act 
Test  Procedures 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stituted  Polychtorinated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 

Test  Procedures  for  the  Analysis  of 
E.  Coli  and  Enterococci  Under 
the  Clean  Water  Act 

National  Primary  Drinking  Water 
Regulations:  Long  Term  1  En- 
hanced Surface  Water  Treatment 
Rule 

Minor  Revisiorw  to  the  PuWk:  Notifi- 
catk>n  Rule  and  the  Consumer 
Confklence  Report  Rule 

Use  of  Screening  Methods  for  Com- 
pliance   Monitoring    of    Drinking 
Water  Contaminants 
National    Primary    Drinking    Water 

Regulattons:  AkJcarb 
Natkxial    Primary    Drinking    Water 
Regulattons:  Stage  2 

Disinfectants/Disinfectkxi  Byprod- 
ucts Rule 
Regulated  Drinking  Water  Contami- 
nant Occurrence  Reporting 
hJatkxial    Primary    Drinking    Water 

Regulattons:  Sulfate 
Natkxial    Primary    Drinking   Water 
Regulatkxis:  Filter  Backwash  Re- 
cycling Rule 


158 


NEA 


Govemmentwkle  Debamient  and 
Suspension  (Nonprocurement) 

Govemmentwkle  Requirements  for 
Drug-Free  Workplace  (Grants) 


SSA 


Compensatton  for  Qualified  Organi- 
zattons  Serving  as  a  Representa- 
tive Payee  (846P) 


D.  INDEX  TO  ENTRIES  THAT  MAY  AFFECT  GOVERNMENT  LEVELS 


Executive  Order  12866  entitled  "Regulatory  Planning  and  Review"  (October  4.  1993;  58  FR  51735)  and 
the  Unfunded  Mandates  Refonn  Act  of  1995  (P.L.  104-4)  direct  agencies  to  assess  the  effects  of  Federal 
regulations  on  State,  local,  and  tribal  governments.  In  addition.  Executive  Order  12875  entitled  "Enhancing 
the  Intergovernmental  Partnership"  (October  26,  1993;  58  FR  58093)  directs  agencies  to  reduce  the  imposition 
of  unfunded  mandates  upon  State,  local,  and  tribal  governments.  In  keeping  with  these  efforts,  agencies 
mclude  m  their  submissions  for  The  Regulatory  Plan  and  the  Unified  Agenda  information  on  whether  their 
regulatory  actions  have  an  effect  on  various  levels  of  government. 

The  following  index  lists  the  regulatory  actions  in  this  publication  that  agencies  believe  may  have 
effects  on  State,  local,  tribal,  or  Federal  levels  of  government.  The  Sequence  Number  (Seq  No)  of  the 
entry  identifies  the  location  of  the  entry  in  this  edition.  For  further  information,  see  the  Regulatory  Information 
Service  Center's  Introduction  to  The  Regulatory  Plan  and  the  Unified  Agenda  in  part  n  of  this  issue 


Stata  Government 


Seq. 
No. 


171 


185 


189 


190 


208 


270 


281 


Title 


USOA 


Special  Supplemental  Nutrition  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Revisions  in  ttie 
WIC  Food  Packages 

Food  Stamp  Progrjwn:  Vehicle  and 
Maximum  Excess  Shelter  Ex- 
pense Deduction  Provisions  of 
Public  Law  106-387 

Child  and  Adult  Care  Food  Pro- 
gram: Improving  Management 
and  Program  Integrity 

Food  Stamp  Program:  Work  Provi- 
sions of  the  Personal  f^esponsi- 
bility  and  Work  Opportunity  Rec- 
onciliation Act  of  1996  and  the 
Food  Stamp  Provisions  of  the 
Balanced  Budget  Act  of  1997 

Livestock  Mandatory  Reporting  Pro- 
gram—Lamb Amendment  (LS-01- 
08) 

Program  To  Assess  Organic  Certi- 
fying Agencies 

National  Organk:  Program:  Add 
Standards  for  Mushroom, 
Apiculture,  Greenhouse  and  Hy- 
droponk:  Productkxi  Systems  and 
the  Handling  of  Honey  (TM-01- 
09) 

Natronal  Organk:  Program:  Add 
Standards  for  the  Organk:  Certifi- 
catkm  of  WW  Captured  Aquatk: 
Aninrials  (TM-01-08) 

Part  1946  Mediatk>n:  Subpart  A— 
Agricultural  Loan  Mediatkxi  Pro- 
gram 

Interstate  Movement  of  Swine  With- 
in a  ProductkKi  System 

Kamal  Bunt 


Seq. 
No. 


282 


299 
304 

334 


335 


336 
337 


338 


340 


342 


343 


344 


346 


349 


350 


Title 


Interstate  Movement  of  Sheep  and 
Goats  From  States  That  Do  Not 
Quarantine  Scrapie-lnfected  and 
Source  Flocks 

Guaranteed  Single-Family  Housing 

ftotkinai  Flood  Insurarx^  Regula- 
tk)ns 

Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
ChikJren  (WIC):  Miscellaneous 
Proviskxis 

Food  Stamp  Program  Matching 
Programs  and  Privacy  Protec- 
tions 

FSP:  Civil  Rights  Data  Collections 

Commodity  Supplemental  Food 
Program:  Plain  Language,  Pro- 
gram Accountability,  and  Program 
Flexibility 

Food  Stamp  Program:  Administra- 
tive Cost  Reimbursement 

Improving  Access  to  the  Food 
Stamp  Program  for  Persons  With 
Limited  English  Profkaency 

ChikJ  and  Adult  Care  Food  Program 
(CACFP):  At-Risk  Afterschool 
Suppers 

WIC:  Requirements  for  and  Evalua- 
tk)n  of  WIC  Program  Requests 
for  BkJs  for  Infant  Formula  Re- 
bate Contracts 

Food  Stamp  Program:  Antkapating 
Income  arxj  Reporting  Changes 

Determining  Eligit)ility  for  Free  and 
Reduced-Price  Meals  and  Free 
MHk  in  Schoote:  Proviskxi  2  and 
Proviskxi  3 
WIC  Farmers  Maricet  Nutritkxi  Pro- 
gram (FMNP):  Expanskw  Funds 
Alkx:atk>n  Formula 
ChiW  Nutritkxi  Programs:  Reim- 
bursenf)ent  for  Snacks  in  After- 
school  Care  Programs 


Seq. 
No. 


351 


353 


354 


355 


356 


357 


358 


359 


360 


361 


Title 


Food  Distritxition  Program:  Deletkxi 
of  Requirement  To  Evaluate 
State-Run  Commodity  Distribution 
and  Warehousing  Systems  Every 
3  Years 

Chikl  and  Adult  Care  Food  Pro- 
gram: Implententing  Legislative 
Reforms  To  Strengtt>en  Program 
Integrity 

Special  Nutrition  Programs  Disclo- 
sure of  Children  s  Eligibility  Infor- 
matkjn  Under  the  Child  Nutntron 
Programs 

Special  Milk  Program  for  Children: 
Plain  Language  RevisKX)  and  Re- 
organization 

Food  Distribution  Programs:  Plain 
Language  Rewnte  of  7  CFR  Part 

250,  Donation  of  Foods  for  Use 
in  the  United  States.  Its  Tem- 
tories  and  PossessKxis.  and 
Areas  Under  Its  Junsdictton 

Food  Dtstritxition  Programs  Plain 
Language  Rewrite  of  7  CFR  Part 

251,  The  Emergency  Food  As- 
sistance Program  (TEFAP) 

Food  Distributkyi  Programs:  Plain 
Language  Rewnte  of  7  CFR  Part 

252,  The  National  Commodity 
Processing  Program  (NCP) 

Food  Distritxjtion  Programs:  Plain 
Language  Rewnte  of  7  CFR  Part 

253,  the  Food  Distnbution  Pro- 
gram on  Indian  Reservations 
(FDPIR) 

Food  Distribution  Programs:  Plain 
Language  Rewnte  of  7  CFR  Part 

254,  the  Food  Distributkxi  Pro- 
gram on  Indian  Reservations 
(FDPIR)  in  Oklahoma 

Implementatkxi  of  Poultry  Substi- 
tutk)n  Pitot  as  Permanent  and 
Modifk:ation  of  Commodity  f^- 
ordkeeping  Requirements 
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Seq. 
No. 


362 


365 


366 


367 


368 


369 


Title 


370 


370 
371 

379 
389 

395 
396 

436 
476 

484 

486 

536 
551 


Special  Nutrition  Programs:  Uniform 
Federal  Assistance  Regulations; 
Nondiscretionary  Technical 

Amendments 

State  Agency  Liabilities  and  Federal 
Sanctions,  7  CFR  276 

Payments  of  Certain  Administrative 
Costs  of  State  Agencies,  7  CFR 
277 

School  Breakfast  Program:  Plain 
Language  Revision  and  Reorga- 
nization (7  CFR  220) 

WIC:  Plain  Language  Rewrite  of  7 
CFR  Part  248,  Farmers'  Market 
Nutrition  Program 

Food  Distribution  Program  on  In- 
dian Reservation:  Resource  Lim- 
its and  Excluskjns,  Extended  Cer- 
tifkatkjn  Penods,  and  Transitional 
Benefits 

Disclosure  of  Free  and  Reduced- 
Price  Eligibility  Information  Under 
the  School  Nutrition.  Summer 
Food  Service,  and  ChikJ  and 
Adult  Care  Food  Programs 

Commodity  Supplemental  Food 
Program  (CSFP)— Incof^e  Eligi- 
bility Guktelines 

Natkxial  School  Lunch  and  School 
Breakfast  Programs:  Identification 
of  Blended  Beef,  Pork,  Poultry,  or 
Seafood  Products 

Elimination  of  Requirements  for 
Total  Quality  Control  Systems 

Sharing  Recall  Distribution  Lists 
With  State  and  Other  Federal 
Government  Agencies 

Ante-Mortem  and  Post-Mortem  In- 
spectkxi  of  Livestock  and  Poultry 
Requirements  for  Disposition   and 
Disposal  of  Inspected  Raw  Meat 
and  Poultry  Products 
General    Nonprocurement    Regula- 
tions 
New  Restrictwns  on  Lobbying 


ooc 


Benchmark  Survey  of  Selected 
Services  Transactk>ns  With  Unaf- 
filiated Foreign  Persons— 2001 

Annual  Survey  of  Selected  Services 
Transactions  With  Unaffiliated 
Foreign  Persons 

Administration  of  State  Log  Exports 
Ban 

Takir^  Marine  Mammals  Inckjental 
to  Rocket  Launcfies  From  the  Ko- 
diak  Launch  Complex,  Kodiak  Is- 
land, Alaska 


Seq. 
No. 


552 
555 


556 


566 


587 


600 


617 


Title 


618 
645 

659 

681 

685 

687 
713 


719 

727 
742 

745 


Fishery     Management     Plan     for 

Tilefish 
Regulatory  Amendment  To  Estab- 
lish   Permit   and    Reporting    Re- 
quirements for  Pelagic  Troll  and 
Handline  Vessels  Fishing  Off  Pa- 
cific Remote  Islands  of  ttw  United 
States 
Amend  the  Foreign  Fishing  Regula- 
tions  To   lmplenf)ent   the    Provi- 
sions of  a  Pacifk:  Insular  Area 
Fishery  Agreement 
Regulatory  Amendment  To  Alkxate 
Lingcod  and   Bocaccio   Rockfish 
Between  Commercial  and   Rec- 
reatk>nal  Groundfish  Fisheries 
Amendment    13    to    the    Summer 
Flounder,  Scup,  and  Black  Sea 
Bass  Fishery  Management  Plan 
Amendment    14    to    the    Summer 
Ftounder,  Scup,  and  Black  Sea 
Bass  Fishery  Management  Plan 
American    Lobster    Fishery:    Revi- 
sions   to    Lobster    Trap    Limits, 
Conservation  Equivalancy  in  New 
Hampshire  Waters,  and  Clarifka- 
tion     of     Lobster    Management 
Boundaries  per  Addendum  1 
American  Lobster;  Modify  Manage- 
ment Measures,  Historical  Partwi- 
patkin . 
Endangered  and  Threatened  Spe- 
cies; Take  of  Four  Threatened 
Evolutionarily  Signifk:ant  Units  of 
West  Coast  Salmon 
Regulatory   Amendment  to   Modify 
the  Management  Program  for  the 
Western  Pacifk:  Pelagic  Fisheries 
to  Mitigate  the  Take  of  Seabirds 
Ger>eral  Authorizatk>n  for  Scientifk: 
Research  Involving  Level  B  Har- 
assment 
Draft  Polk:y  for  Evaluation  of  Con- 
servatk>n  Efforts  in  Making  Listing 
Decisk>ns 
Sea   Turtle   Conservatksn    Regula- 

tk)ns;  Summer  Fkxjnder  Fishery 
Amendment    of    Marine    Mammal 
Regulations    To    Authorize    Inci- 
dental Takings  of  Marine  Mam- 
mals by  Harassment  as  Author- 
ized by  Publk:  Law  103-238 
Fk>rida  Keys  Natk>nal  Marine  Sanc- 
tuary;   Tortugas    Ecotogical    Re- 
serve 
Amendment  14  to  the  Pacifk:  Coast 

Salmon  Plan 
RecreatkHial  Measures  for  the 
Summer  Ftounder.  Scup,  and 
Black  Sea  Bass  Fisheries  for 
Fishing  Year  2001 
Atiantk:  Coast  Horseshoe  Crab  EEZ 
Regulatk}ns 


Seq. 
No. 


749 


750 


752 


757 


774 


780 


Title 


785 


786 


2001-2002  Management  Measures 
for  Commercial,  Recreatk)nal, 
and  Treaty  Indian  Salmon  Fish- 
eries Off  the  Coasts  of  Wash- 
ington. Oregon,  and  California 

Specifications  for  Fishing  Year  2001 
for  the  Spiny  Dogfish  Fishery 

Modify  American  Lobster  Regula- 
tions Under  Atiantk:  Coastal  Fish- 
eries Cooperative  Management 
Act 

Notk:e  of  Determination  of  Non- 
compliance; Declaration  of  a  Mor- 
atorium on  Fishing  for  American 
Lobster  in  Rhode  Island  State 
Waters 

Endangered  and  Threatened  Spe- 
cies: Listing  Status  for  White  Ab- 
aAone 

Endangered  and  Threatened  Spe- 
cies; Threatened  Status  for  One 
Evolutk>narily  Signifk:ant  Unit  of 
Steelhead  in  Catifomia  and  Or- 
egon 

Operations  of  Motorized  Personal 
Watercraft  in  the  Gulf  of  the 
Faraltones  National  Marine  Sanc- 
tuary 

Coastal  Zone  Management  Act 
Consistency  Regulations 


839 


843 


889 


20 


23 


927 


936 


941 


942 


DOD 


Revitalizing  Base  Closure  Commu- 
nities and  Base  Ckssure  Commu- 
nity Assistance 

Military  Assistance  for  Civil  Disturt)- 
ances  (MACDIS)  (DoD  Directive 
3025.12) 

Proposed  Revision  to  the  Clean 
Water  Act  Regulatory  Defeinitions 
of  "Fill  Material"  and  the  "Dis- 
charge of  Fill  Material" 


DOE 


Energy  Efficiency  Standards  for 
Resklential  Furnaces,  Boilers, 
and  Mobile  Home  Furruces 

Energy  Effkaency  Standards  for 
Central  Air  Conditk>ners  and  Heat 
Pumps 

State  and  Local  Incentives  Pro- 
gram: Alternative  Fuels 

Weatherizatkxi  Assistance  Program 
for  Low-Income  Persons 

Energy  EffKiency  Standards  for 
Ctotfies  Dryers  and  Dishwashers 

Energy  Effk:iency  Standards  for 
Pool  Heaters  and  Direct  Heating 
Equipment 
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Seq. 
No. 


Seq. 
No. 


944 


945 


967 


968 


25 


26 


27 

41 

42 


46 

49 
50 

52 

59 

60 
61 

995 

997 

1000 


1069 

1078 
1079 
1082 


Trtte 


Energy  Efficiency  Standards  for  Flu- 
orescent and  Incandescent 
Lamps 

Energy  Efficiency  Standards  for 
Clothes  Washers 

Annotation  of  Land  Records  for  Re- 
mediated Properties  in  the  Ura- 
nium Mill  Tailings  Remedial  Ac- 
tion Project  (UMTRA) 

Payments  for  Special  Burdens  and 
In  Lieu  of  Taxes 


HHS 


Modifications  to  Standards  for  Pri- 
vacy of  Individually  Identifiable 
Health  Information 

Implementing  the  Bioterrorism  Pre- 
vention and  Response  Act  of 
2001 

Control  of  Communicat>le  Diseases 

National  Standard  for  Identifiers  of 
Health  Plans  (CMS-4145-P) 

Health  Insurance  Reform:  Stand- 
ards for  Electronic  Claims  Attach- 
ments (CMS-0050-P) 

Revisions  to  Transaction  and  Code 
Set  Standards  for  Electronic 
Transactions  (CMS-0005-P) 

Medicaid  Managed  Care  (CMS- 
2104-F) 

Medicaid  Upper  Payment  Limit  for 
Non-State  Govemment-Owned  or 
Operated  Hospitals  (CMS-2134- 
P) 

Requirements  for  Paid  Feeding  As- 
sistants in  Long-Term  Care  Facili- 
ties (CMS-2131-P) 

Heatth  Insurance  Reform:  Standard 
Unique  Health  Care  Provider 
Identifier  (CMS-0045-F) 

Security  Standards  (CMS-0049-F) 

National  Standard  Emptoyer  Identi- 
fier (CMS-0047-F) 

Standards  for  Privacy  of  Individually 
lndentifiat)(e  Health  Information 

Community  Mental  Health  Sennces 
Block  Grant 

Sut)stance  Abuse  Prevention  and 
Treatment  Block  Grant  Applna- 
tk)ns  Due  Date  Change  from 
March  31  to  October  1  for  FY 
2001  and  Beyond 
State  Certification  of  Mammography 

Facilities 
Food  Labeling  Review 
Medual  Foods 

Suitability  Determination  for  Donors 
of  Human  Cellular  and  Tissue- 
Based  Products 


083 


086 

092 

100 

102 
107 


128 


129 


145 


160 


163 


175 


181 


182 


187 


188 


97 


202 


203 


206 
208 


Title 


Seq. 
No. 


Current  Good  Tissue  Practice  for 
Manufacturers  of  Human  Cellular 
and  Tissue-Based  Products 
Pharmacy  and  Physician 

Compounding  of  Drug  Products 
Substances  Prohibited  From  Use  in 

Animal  Food  or  Feed 
Hearing  Aids;  Professional  and  Pa- 
tient Labeling:  Conditions  for  Sale 
Reinventing  FDA  Food  Regulations 
National  Practitioner  Data  Bank  for 
Adverse    lnformatk>n    on    Physi- 
cians   and    Other    Health    Care 
Practitioners:   Reporting  Adverse 
and  Negative  Actions. 
Public  Health  Servk»s  Polkaes  on 

Research  MiscorxJuct 
Public  Health  Service  Standards  for 
the  Protection  of  Research  Mis- 
conduct WhistleUowers 
State   Alk>tments   for   Payment   of 
Medkare  Part  B   Premiums  for 
Qualified  Individuals:  Federal  Fis- 
cal Year  2002  (CMS-2087-PN) 
Medicare  Program;  Coverage  and 
Administrative  Polk:ies  for  Clinkal 
Diagnostic      Laboratory      Tests 
(CMS-3250-F) 
Hospital  CoTKJitions  of  Participation: 
Quality  Assessment  and  Pertorm- 
ance  Improvements  (CMS-3050- 
F) 
Medial  ChiU  Support  and  Heatth 
Insurance  Coverage  of  Depend- 
ent ChikJren  (CMS-2081-P) 
External  Quality  Review  of  Medk:aid 
Managed     Care     Organizations 
(CMS-2015-F) 
Reporting   Outcome   and    Assess- 
ment   Information    Set    (OASIS) 
Data  as  Part  of  the  Conditkins  of 
Partkapatk>n    for    Home    Health 
Agencies  (CMS-3006-F) 
Surety    Bonds    Requirements    for 
Suppliers    of    Durable    Medcal 
Equipment  (CMS-6006-P) 
Surety     Bond     Requirements    for 
Home  Heatth  Agencies  (HHAS) 
(CMS-6001-P) 
Supplenrientary   Medical    Insurance 
Premium  Surotiarge  Agreements 
(CMS-4007-P) 
Health   Insurance   Reform:   Stand- 
ards   for    Electronk:    Signatures 
(CMS-0051-F) 
Physkaans'     Referrals    to    Health 
Care  Entities  With  Whkrfi  They 
Have     Financial     Relatk>nships- 
Phase  II  (CMS-1810-FC) 
Statenr)ent  of  Intent  (CMS-1185-P) 
Portability  in  the  Group  Heatth  In- 
surance   Martcet— Shared    HHS 
Provisions  (CMS-2048-F) 


1209 


1212 

1218 
1219 
1220 

1223 
1227 


1241 

1242 
1243 

1244 


1245 

1250 
1251 
1253 
1254 

1255 
1257 
1259 


Title 


Exter)ded  Medcaid  for  Certain 
Families  Who  Lose  Medicakl  Eli- 
gibility Because  of  Earned  In- 
con>e  and  ft>e  Residency  of  Minor 
Parents  and  Pregnancy  (CMS 
2026-F) 
ModificatkMis  to  the  State  Children's 
Heatth  Insurance  Program  (CMS- 
2006-IFC) 
Medk:ak1    Drugs    Rebate    Program 

(CMS-2046-FC) 
LiatJility  for  Third  Parties  To  Pay  for 

Servk»s  (CMS-2080-P) 
Requirements    for    Enrollment    of 
Medk:aid  Recipients  Under  Cost 
Effective  Employer-Based  Group 
Health  Plans  (CMS-2047-FC) 
State  Heatth  Insurance  Assistance 
Program  (SHIP)  (CMS-4005-IFC) 
Medcak)   Management   Information 
System     Revised     Definition    of 
"Mecfianized  Claims  Processing 
and    Information    Retrieval    Sys- 
tem" (CMS-2123-IFC) 
Recognition  of  the  Amencan  Osteo- 
paths Association  for  Critk:al  Ac- 
cess Hospitals  (CMS-2099-N) 
Protection  and  Promotion  of  Resi- 
dent Rights  (CMS-3065-P) 
Standards    for    Electronk;    Trans- 
actions-Elimination of  NDC  Cod- 
ing Standards  (CMS-0006-P) 
Modifk:ation  of  rhe  Medicaid  Upper 
Payment  Limit  Transition  Penod 
for    Inpatient.    Outpatient    Hos- 
pitals, Nursing  and  Intermediate 
Care    Facility    Servk»s    for   the 
Mentally  Retarded  (GMS-2100-P) 
Hospital  Corxlitions  of  Partidpatkxi: 
Anesthesia  ServK^s  (CMS-3070- 
F) 
Safeguarding  ChM  Support  and  Ex- 
panded FPLS  InformatkKi 
Devetopmental  Disabilities  and  Bill 

of  Rights  Act 
Chikf  Support  Enforcement  for  In- 
dian Tribes 
ChiW    Support    Enforcement    Pro- 
gram Omnibus  Conforming  Regu- 
latk)n 
Family  ChiW  Care  Program  Option 

for  Head  Start  Programs 
High   Performance   Bonus  Awards 

Under  ttie  TANF  Program 
Grants  for  State  and  Community 
Programs  on  Aging.  Training.  1^ 
search  and  Discretkxiary  Pro- 
grams; Vulnerable  Ekler  Rights; 
and  Grants  to  Indians  and  Native 
Hawaiians 
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Seq. 

No. 


66 

68 

73 

1272 


1277 


1280 


1281 


1299 


1316 


1341 


Title 


HUD 


1353 


1355 


CDBG  Brownfields/aum/Blight  (FR- 
4699) 

Project-Based     Voucher     Program 

'  (FR-4636) 

Section  8  Downpayment  Initiative 
(FR-4670) 

Fair  Market  Rents  for  Itie  Section  8 
Tenant-Based  Rental  Housing 
and  Homeownership  Programs; 
Higher  Fair  Market  Rents  for  Cer- 
tain FMRs  Areas  (FR-4606) 

Consolidated  Plan  Amendments; 
Needs  of  Public  Housing  and 
Treatment  of  Troubled  PHAs  (FR- 
4518) 

Administrative  Requirements  ^  for 
Grantees  To  Reflect  Single  /Cudit 
Act  Amendments  (FR-4258) 

Screening  and  Eviction  for  Drug 
Atxjse  and  Other  Criminal  Activity 
(FR-4495) 

Mortgage  Insurance  Premiums  in 
Multifamily  Housing  Programs 
(FR-4679) 

Prohibition  on  Use  of  CDBG  Assist- 
ance for  Jot)-Pirating  Activities 
(FR-4556) 

Exception  Payment  Standard  to  Off- 
set Increase  in  Utility  Costs  In  the 
Housing  Choice  Voucher  Pro- 
gram (FR-4672) 


1357 

1362 
1363 


1366 

1368 

1381 

1385 

1413 
1414 


DOI 


Non-Procurement  Suspension  and 
Debarment;  Drug-Free  Workplace 
Grant  Requirements 

Nondiscriminatkjn  in  Federally  As- 
sisted Programs  of  the  Depart- 
ment of  the  Interior  on  the  Basis 
of  Race.  Color  National  Origin, 
Handicap,  or  Age 

Revised  Statute  2477  Rights-of- 
Way 

Release  of  Captive-reared  Mallards 

North  American  Wetlands  Con- 
servation Act  Grant  Administra- 
tion Policies 

Seizure  and  Forfeiture  Procedures, 
50  CFR  Part  12 

Revisions  to  the  Federal  Aid  Admin- 
istrative Requirements 

Federal  Falconry  Standards  and 
Falconry  Permitting 

Clean  Vessel  Act  Guidance  Revi- 
sion { 

Export  of  Live  Alligators  ' 

Audit  Resolution  Policy 


Seq. 
No. 


1416 


1418 


1419 


1420 


1423 


TWe 


1429 


1433 


1434 


1435 


1436 


1437 


1438 


1 

1445 
1452 

1453 

1477 


Eagle    Permits:    New    Definitions, 
Pemiits  for  Incidental  Taking  of 
Bakj  Eagles  Necessary  To  Pro- 
tect Other  Interests  in  Any  Par- 
ticular Locality 
Migratory  Bird  Hunting;   Proposed 
2001-2002  Migratory  Game  Bird 
Hunting  Regulations  (Preliminary) 
With  Requests  for  Indian  Tribal 
Proposals 
Migratory  Bird  Pemnits;  Regulatkxis 
Governing    Rehabilitation    Activi- 
ties 
Procedures        for        Establishing 
Spring/Summer  Subsistence  Har- 
vest   Regulations    for    Migratory 
Birds 
Endangered  and  Threatened  Wild- 
life   and    Plants;    Safe    Hartwr 
Agreements  and  Candidate  Corv 
servatk>n  Agreements  with  Assur- 
ances 
Migratory  Bird  Hunting  and  Permits; 
Regulations   for   Managing    Har- 
vest of  Light  Goose  Populations 
Endangered  and  Threatened  Wikl- 
life  and  Plants;  Listing  and  Des- 
ignation   of   Critical    Habitat   for 
Three  Snails  and  One  Amphipod 
Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  of  the  Rota 
Bridled  White-Eye 
Endangered  and  Threatened  Wikl- 
life  and  Plants;  Emergency  List- 
ing of  the  Pygmy  Rabbit 
Endangered  and  Threatened  Wild- 
life and  Plants;  Emergency  List- 
ing of  the  Carson's  Wandering 
Skipper 
Endar)gered  and  Threatened  Wikl- 
life  and  Plants;  Emergency  List- 
ing    of    the     Tumbling     Creek 
Cavesnail 
Endangered  and  Threatened  Wild- 
Itfe  and  Plants;  Critical  Habitat  for 
ttie  Topeka  Shiner 
Endangered  and  Threatened  WiW- 
life  and  Plants;  Listing  of  the  Is- 
land Fox 
Conventwn  on  lntematk>nal  Trade 

in  Endangered  Species  (CITES) 
Administration     of     the     Nattonal 
Coastal    Wetlands    Conservatton 
Grant  Program 
Polk:y  for  Evaluation  of  Conserva- 
tion Efforts  in  Endangered  Spe- 
cies Deciskinmaking 
Interagency  PolKy  on  the  Prescrip- 
tkjn  of  Fishways  Under  Sectk)n 
18  of  the  Federal  Power  Act 


Seq. 
No. 


1491 


1496 


Title 


1497 

1501 
1504 
1505 
1506 

1507 

1509 

1510 

1511 

1512 
1517 
1540 


1541 
1542 
1543 
1548 

1552 
1553 


Endangered  and  Threatened  Wikl- 
life  and  Plants;  Establishment  of 
a      Nonessential      Experimental 
Population  of  Grizzly  Bears  in  the 
Bitterroot  Area  of  Idaho  and  Mon- 
tana; Removal  of  Regulatkjns 
Migratory    Bird    Pennits;    Specific 
Permit  Provisions;  Import  and  Ex- 
port Permits;  Banding  or  Mari<ing 
Permits;  and  Scientifte  Collecting 
Permits 
Migratory  Bird  Permits;  lntroductk>n, 
General   Requirements  and   Ex- 
ceptions 
National   WikJIife    Refuge    System; 

MisskKi,  Goals,  and' Purposes 
Migratory  Bird  Permits;  Regulations 
Governing  Education;  50  CFR  21 
Natkmal   WikJIife    Refuge   System; 

Miscellaneous  Receipts 
Marine  Mammals:   Incidental  Take 
During        Specified        Activities 
(Manatees) 
Marine  Mammals:  Incidental  Take 
During  Specified  Activities  (Beau- 
fort Sea  Polar  Bear  and  Walms) 
Administrative  Requirements,  Fed- 
eral Aid  in  Fish  &  Federal  Aki  in 
WiMlife  Restoratk>n  Acts 
Endangered  and  Threatened  Wiki- 
life  and  Plants;  Critnal  Habitat  for 
the  Ventura  Marsh  Milkvetch 
Critteal  Habitat  Designation  for  the 
Lost  River  and  Shortnose  Suck- 
ers 
Revision  of  Migratory  Bird  Hunting 

Regulations,  50  CFR  Part  20 
Eagle  Permits;  Permits  for  Fateonry 

Purposes 
Migratory  Bird  Permits;  Determina- 
tkxi  That  the  State  of  Connectknit 
Meets  Federal  Falconry  Stand- 
ards and  Amended  List  of  States 
Meeting  Federal  Fak»nry  Stand- 
ards 
RegulatkMis  To  Implement  tt>e  Con- 
servatkx)  and-  Reinvestment  Act 
(CARA) 
ClarifKatkxi    of   the    Definition    of 
"Lands"  for  National  WikJIife  Ref- 
uge System  Lands  in  Alaska 
Natkxial   WikJIife    Refuge   System; 
Habitat    Management    Planning 
Policy 
Updating  the  List  of  Fish  Diseases 
of  Concem  and  Improving  Proce- 
dures for  Preventing  Them  From 
Entering  the  United  States 
Export  of   River  Otters  Taken  in 

Texas 
Export  of  Bobcats  Taken  in  Penn- 
sylvania 
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Seq. 
No. 


Seq. 
No. 


1602 


1605 
1608 


1608 
1610 


1627 
1635 


1658 
1681 
1689 
1690 

1691 
1723 
1725 


1729 
1745 
1759 
1770 


78 


80 


1808 


1810 


Title 


1811 


Migratory  Bird  Hunting;  Withdrawal 
of  Regulations  Designed  To  Re- 
duce   The    Mid-Continent    Light 
Goose  Population 
World  Heritage  Convention 
Special  Regulations  of  the  National 
Park  System;  Canyonlands  Na- 
tional Park  Road  Ctosure 
Migratory  Bird  Hunting:  Regulations 

Regarding  Baiting 
Migratory  Bird  Permits;  Use  of  Spe- 
cial Purpose  Permits  for  Posses- 
sion of  Migratory  Bird  Carcasses, 
Parts  and  Feathers  for  Religious 
Purposes 
Virgin  Islands  Coral  Reef  National 

Monument;  Special  Regulations 
Land  and  Water  Conservation  Fund 
of  Assistance  to   States;    Post- 
Completion  Compliance  Respon- 
sibilities 
Indian  Reservation  Roads  Program 
Land  Acquisitions  for  Gaming 
Takes  vs.  Entitlements  Reporting 
Accounting     Relief     for     Marginal 

Properties 
Prepayment  of  Royalties 
Chronk:  Erroneous  Reporting 
Leasing  of  Sulphur  or  Oil  and  Gas 
in  the  Outer  Continental  Shelf— 
DefinitkKi  of  Affected  States 
Dam  Safety  Rules 
Disclaimers  of  Interest 
Land  Classifwatkjn 
Surface    Management    (Locatable 
Minerals) 


DOJ 


Nondiscriminatk>n  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
ernment ServKes  (Section  610 
Review) 

New  Classifkation  for  Vkrtims  of 
Severe  Forms  of  Traffk:kJng  in 
Persons  Eligible  for  the  T  Non- 
immigrant Status 

Nondlscrimlnatkx)  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
ernment Servk:es;  Put>lk:  Accom- 
modatkxis  and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Recreation  Facilities 

Nondiscrimihatkjn  on  ttte  Basis  of 
Disat>iiity  in  State  or  Local  Gov- 
ernment Facilities;  F»ublk:  Accom- 
modatkxis  and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Play  Areas 


1815 

1845 
1847 

1848 

1849 
1855 

1858 

1881 

1902 

1903 

1915 

1918 
1919 

1923 

1926 

1927 
1977 
1991 


Title 


Seq. 
No. 


Amerxlments  to  Procedures  Advis- 
ing States  and  Politk:al  Subdivi- 
sions  Specially  Covered   Under 
the  Voting  Rights  Act  How  To 
Seek  Predearance  From  tt>e  At- 
torT>ey  General  of  Proposed  Vot- 
ing Changes 
l4or>discriminatk>n  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
emment  Servnes 
National    Instant    Criminal    Back- 
ground Check  System 
Federal    Bureau    of    Investigation 
Criminal  Justk:e  Information  Serv- 
tce  Division  Systems  and  Proce- 
dures 
Regulations      Under      the      Pam 
Lychner  Sexual  Offender  Track- 
ing and  Identifkatkxi  Act 
Federal   Convcted   Offender  DNA 

Data  Base  Program 
Nonimmigrant   Classes;    S   Classi- 
fkatkxi;  Law  Enforcement  Initia- 
tives; Alien  Witr>esses 
Definitk)n   of   the   Term    "Lawfully 
Present"  for  Purposes  of  Eligi- 
bility for  Publk:  Benefits 
Use    of    Parole    for    Humanitarian 
Reasons    or    Signifk:ant    Publk: 
Benefit  and  Report  to  Congress 
New  Classificatkjn  for  Vkaims  of 
Certain  Criminal  Activity;  Eligibility 
for  the  "U"  Nonimmigrant  Status 
Reductkxi  of  the  Number  of  Accept- 
able    Documents     and     Other 
Changes        to         Emptoyment 
Verifk^tion   Requirements  (Sec- 
tion 610  Rwriew) 
Earfy  Release  for  Removal  of  Crimi- 
nal Aliens  in  State  Custody  for 
Nonvk>lent  Offenses 
Verifk:atk3n  of  Eligibility  for  Publk: 

Benefits 
Fingerprinting  Applkants  and  Peti- 
tkxiers  for  Immigration  Benefits; 
Estat)lishing        a        Fee        for 
Fingerprinting  by  the  Servk» 
Powers  of  tt>e  Attorney  General  To 
Authorize  State  or  Local  Law  En- 
fotcenf>ent  Offwers  To  Carry  Out 
Immigratkxi  Enforcement 
Nonimmigrant   Visa   Exemptkxi  for 
Natk)nals  ol  the  British  Virgin  Is- 
lands Entering  the  United  States 
Through     St.     Thomas,     United 
States  Virgin  Islands 
Delegatkm  of  the  Adjudk:afion  of 
Certain  H-2A  Petitions  to  the  De- 
partment of  Labor 
Expanskm  of  Expedited  Removal  of 
Certain  Criminal  Aliens  HeW  in 
Federal,  State,  and  Local  JaNs 
Vk)»ent  Crime  and  Dnjg  Emergency 
Areas 


1996 
1998 
1999 

2000 
2001 


81 

85 

86 
93 

2004 

2005 
2011 


2013 
2015 

2017 

2023 
2024 

2025 

2026 


Title 


Emergency  Federal  Law  Enforce- 
ment Assistance 

Bulletproof  Vest  Partnership  Grant 
Acts  of  1998  and  2000 

Environmental  Impact  Review  Pro- 
cedures for  the  VOI/TIS  Grant 
Program 

Criminal  Intelligence  Systems  Oper- 
ating Policies 

NondiscnminatHXi  in  Federally  As- 
sisted Programs  or  Activities 


DOL 


Defining  and  Delimiting  the  Term 
"Any   Employee  Emptoyed   in  a 
Bona  Fkle  Executive,  Administra- 
tive,   or    Professional    Capacity" 
(ESA/W-H) 
Labor  Certifk:atk>n  Process  for  tt>e 
Permanent  Emptoyment  of  Aliens 
in  ttie  United  States 
Sentor  Community  Service  Emptoy- 
ment Program 
Assigned       Protectton       Factors 
Amendments  to  tt>e  Final  Rule  on 
Respiratory  Protectkxi 
Regulattons  To  Implement  the  Fed- 
eral Acquisitkxi  Streamlining  Act 
of  1994,  29  CFR  Parts  4  and  5. 
41  CFR  Parts  50-201  and  50-206 
Implementatton  of  the  1996  Amend- 
ments to  ttie  Fair  Labor  Stand- 
ards Act 
Minimum  Wage  and  Overtime  Vio- 
lattons— Civil     Money     Penalties 
(29  CFR  578);  ChiW  Labor  Vtola- 
tkxis— Civil  Money  Perwities  (29 
CFR   579);   Adjustment   of   Civil 
Money  Penalties  for  Inflation 
Application  of  the  Fair  Latx)r  Stand- 
ards Act  to  DomestK  Sennce 
Records  To  Be  Kept  by  Emptoyers 
Under  tt»e  Fair  Labor  Standards 
Act 
Federal-State  Unemptoyment  Com- 
pensation   Program;    Unemptoy- 
n>ent      Insurance      Pertormance 
System 
Disaster  Unemptoyment  Assistance 

Program  Amerxlment 
Federal-State  Unemployment  Com- 
pensatton   (UC)    Program;    Con- 
fklentiality  and  Disctosure  of  In- 
formatkxi  in  State  UC  Records 
Altestattons    by    Facilities    Tempo- 
rarily    Emptoying     H-IC     Non- 
immigrant Aliens  as   Registered 
Nurses 
Servk»s  to  Migrant  and  Seasonal 
Farmworkers.  Job  Servtoe  Com- 
plaint   System.    Monitoring,    and 
Enforcement 
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Seq. 
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Seq. 
No. 


2027 


2028 


2029 


2030 


2031 
2039 

2063 
2068 


2075 
2083 


2084 


Title 


2085 

2086 

2087 
2089 

2102 

2106 
2116 
2120 


Disaster  Unemptoyment  Assistance 
Program,  AmerKJment  to  Regula- 
tions 

Trade  Adjustment  Assistance  for 
Workers — Implementation  of 

1988  Amendments 

Trade  Adjustment  Assistance  for 
Workers — Transitional  Adjustment 
Assistance  NAFTA-TAA 

Establishment  of  Fees  for  Immigra- 
tion Programs  Administered  by 
tf>e  Employment  and  Training  Ad- 
ministration 

Wetfare-to-Wofk  (WTW)  Grants 

Definition  of  Collective  Bargaining 
Agreement  (ERISA  Section  3(40)) 

Hazard  Communication 

Air  Quality,  Chemical  Substances, 
and  Respiratory  Protection  Stand- 
ards 

Training  and  Retraining  of  Miners 

Nondiscrimination  on  tfie  Basis  of 
Disability  in  Programs  and  Activi- 
ties Receiving  or  Benefiting  From 
Federal  Financial  Assistance 

Nondiscriminatkjn  on  the  Basis  of 
Age  in  Programs  and  Activities 
Receiving  Federal  Financial  As- 
sistance From  the  Department  of 
Labor 

Implementation  of  tfie  Non- 
discrimination and  Equal  Oppor- 
tunity Requirements  of  the  Wor1<- 
fofce  Investment  Act  of  1998 

Audits   of    States,    Local    Govern- 
ments,  and  Nonprofit  Organiza- 
tions { 
Audit    Requirements    for    Grants. 
Contracts,  and  Ottier  Agreements 
Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Imple- 
mentation of  Section  504  of  the 
Rehabilitation  Act  of  1973 
Occupatkjnal   Exposure   to  Tuber- 

cuk>sis 
Changes  to  State  Plans 
Injury  and  Illness  Prevention 
Empksyer    Payment    for    Personal 
Protective  Equipment 


2148 


2174 


STATE 


Hague  Intercountry  Adoptkxi  Con- 
ventkMi  Implementation 

Nondiscrimination  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities — Implemen- 
tation of  Title  IX  of  the  Education 
Amendments  of  1972 


105 


109 


2197 


Title 


Seq. 
No. 


DOT 


2199 


2204 


2394 


2395 


2401 
2402 
2404 
2407 


2409 

2410 
2411 


2413 
2418 

2424 


2432 


2434 


2449 


2453 


2479 


2510 


Hours  of  Sendee  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations   (Rulemaking    Resulting 
From  a  Section  610  Review) 
Applicability  of  the  Hazardous  Mate- 
rials Regulations  to  Loading,  Un- 
loading, and  Storage 
Participation      by      Disadvantaged 
Business  Enterprises  in  Depart- 
ment of  Transportation  Programs: 
Memorandum    of    Understanding 
With  Small  Business  Administra- 
tion;  Uniform   Forms  and  Other 
Revisions 
Participation      by      Disadvantaged 
Business  Enterprises  in  Depart- 
ment of  Transportation  Programs 
Policy   Statement  on   Airtine   Pre- 
emption 
Advanced  Construction  of  Federal 

Aid  Projects 
National  Standards  for  Traffic  Con- 
trol  Devices;   MUTCD;   Minimum 
Retroreflectivity  Requirements  for 
Traffic  Signs 
Design-BuikJ  Contracting 
Railroad-Highway  Crossing  Projects 
Landscape  Devek}pment 
Dromedary     Box     Truck     Tractor- 
Semitrailers;    Specialized    Equip- 
ment and  Width  Exclusion 
Truck  Length  and  Width  Exclusive 

DevKes 
Railroad  Highway  Projects 
Administration  of  Engineering  and 
Design    Related    Services    Con- 
tracts 
Engineering  Servk»s 
Statewkje  and  Metropolitan   Plan- 
ning 
Federal  Motor  Camer  Safety  Regu- 
latk>ns;    Interstate    School    Bus 
Safety 
Motor  Carrier  Replacement  Informa- 
tion Registration  System 
Federal  Motor  Carrier  Safety  Regu- 

latkms;  Zero-Base  Revision 
Commercial  Driver's  License  Stand- 
ards;   Requirements    and    Pen- 
alties; Noncommercial  Motor  Ve- 
hicle Violations 
Commercial  Driver's  License  Stand- 
ards; Bionrwtric  Identifier 
PolitKal  Sut>division  Participation  in 
State  Highway  Safety  Programs 
and  State  Highway  Safety  Agen- 
cy 
Operatkjn  of  Motor  Vehk:les  by  In- 
toxk:ated  Persons 


Title 


2511 

2567 
2572 
2574 

2575 
2590 
2591 
2592 
2608 

2617 

2618 
2620 
2621 

2622 

2623 

2625 

2643 

2654 


Procedures  for  Partk:ipating  In  and 
Receiving  Data  From  the  National 
Driver  Registration  Problem  Driv- 
er Pointer  System 

Guidelines  for  States  on  Enforce- 
ment of  Light  Transmission 

State-Issued  Identification  Docu- 
ments 

Safety  Incentive  Grants  for  Use  of 
Seat  Belts-Allocations  Based  on 
State  Seat  Belt  Use  Rates 

Occupant  Protection  Incentive 
Grants 

Local  Rail  Freight  Assistance  to 
States 

Whistle  Bans  at  Highway-Rail 
Grade  Crossings 

Locomotive  Cab  Working  Condi- 
tk)ns 

Maintenance,  Inspection,  and  Test- 
ing of  Grade-Crossing  Signal 
Systems 

Buy  America  Requirements; 
Amendment  to  Certifrcation  Pro- 
cedures 

School  Bus  Operations 

Statewide  Metropolitan  Planning 

Buy  America  Requirements;  Perma- 
nent Waiver  for  Microcomputers 

State  Safety  Oversight;  Fiail  Fixed 
GukJeway  Systems 

Requirement  for  Third-Party  Con- 
tracting with  FTA  Recipients 

Prevention  of  Alcohol  Misuse  and 
Drug  Use  in  Transit  Operations 

Hazardous  Materials:  Revision  of 
the  Requirements  for  Hazardous 
Waste  Manifests 

Pipeline  Safety:  Controlling  Corro- 
sion on  Hazardous  Liqukl  and 
CartXOT  Dioxide  Pipelines 


2706 


2712 


2715 


2812 


2871 


2893 


TREAS 


Rules  and  Procedures  for  Efficient 
Federal-State  Funds  Transfers 

Offset  of  Tax  Refund  Payment  To 
Collect  State  Income  Tax  Obliga- 
tions 

Offset  of  Federal  Payments  (Other 
Than  Tax  Refund  and  Federal 
Benefit  Payments)  To  Collect 
Past-Due  Debts  Owed  to  States 
(Other  Than  ChikJ  Support) 

Fiduciary  Activities  of  National 
Banks 

Gasoline  Tax  Claims  Under  Section 
6416(A)(4) 

Compensation  Defen«d  Under  Eli- 
gible Sectkm  457(b)  Plans  (Sec- 
tkm  457  Regulatk)ns) 
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2921 

2946 
3066 
3077 
3083 
3089 

3114 

3129 
3131 
3136 


3202 
3209 

3212 


3216 

3217 
3266 


3315 


3316 


3318 


Trtle 


Amendment  to  ttie  Definition  of  Pri- 
vate Business  Use  Applicable  to 
Tax-exempt  Bonds  Issued  by 
State  and  Local  Governments 

Definition  of  "Highly  Compensated 
Employee" 

Investment  Type  Property  (Prepay- 
ment) 

Electronic  Furnishing  of  Payee 
Statements 

Obligation  of  States  and  Political 
Subdivisions 

Definition  of  Agent  for  Purposes  of 
I.R.C.  Sections  6103(1)  and  (m) 
and  Safeguard  Certifications 

Broker's  Commissions  and  Similar 
Fees 

Due-On-Sale  and  Usury  Preemption 

Lending  and  Investment 

Responsible  Alternative  Mortgage 
Lending 


VA 


Veterans  Education:  Streamlining 
Approval  of  Courses 

State  Cemetery  Grants:  Aid  to 
States  for  Establishment,  Expan- 
sion, and  Improvement  of  Vet- 
erans Cemeteries 

Audits  of  States,  Local  Govern- 
ments, and  Nonprofit  Organiza- 
tions; Grants  and  Agreements 
With  Institutions  of  Higher  Edu- 
cation, Hospitals,  and  Other  Non- 
profit Organizations 

Grants  to  States  for  Construction 
and  Acquisition  of  State  Home 
Facilities 

Per  Diem  for  Adult  Day  Health  Care 
of  Veterans  in  State  Homes 

Recognition  of  Organizations  and 
Accreditation  of  Representatives 


ATBCB 


Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Recre- 
ation Facilities 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  FHjblic 
Rights-of-Way 


3320 

3321 

3322 

3325 
3327 
3328 


117 


118 


120 


125 


127 


128 


129 


130 


132 


134 


135 


136 


137 


138 


139 


140 


145 


Title 


Seq. 
No. 


CNCS 


Discrimination  Complaint  Proce- 
dures for  Service  Members,  Par- 
ticipants, and  Other  Beneficiaries 

AmeriCorps  and  Learn  &  Serve 
Grant  Regulations 

Retired  and  Senior  Volunteer  Pro- 
gram 

Claims  Collection 

Senior  Companion  Program 

Foster  Grandparent  Program 


EPA 


Regulatory  Incentives  for  the  Na- 
tional Environmental  Achievement 
Track  Program 

NAAQS:  Sulfur  Dk)xkle  (Response 
to  Remand) 

Operating  Permits:  Revisions  (Pari 
70) 

NESHAP:  Surface  Coating  of  Auto- 
mobiles and  Light-Duty  Trucks 

Transportation  Conformity  Amer>d- 
ments:  Response  to  March  2, 
1999,  Court  Decision 

Rulemakings  for  the  Purpose  of  Re- 
ducing Interstate  Ozone  Trans- 
port 

Electric  Utility  Steam  Generating 
Unit  MACT  Regulation 

Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tion and  Remodelir>g 

Pestickle  Emergency  Exemptkxi 
Regulations 

Offk^e  of  Solid  Waste  Burden  Re- 
ductk>n  Project 

Recycling  of  Cathode  Ray  Tubes 
(CRTs)  and  Mercury-Containing 
Equipment:  Changes  to  Haz- 
ardous Waste  Regulations 

NPDES  Permit  Requirenrtents  for 
Munk:ipal  Sanitary  Sewer  Collec- 
tkxi  Systems,  Munk:ipal  Satellite 
Collection  Systems,  and  Sanitary 
Sewer  Overfk}ws 

Effluent  Guklelines  and  Standards 
for  the  Constnx:tk)n  and  Devetop- 
ment  Industry 

Minimizing  Adverse  Environnrtental 
Impact  From  Cooling  Water  In- 
take Structures  at  Existing  Facili- 
ties Under  Sectkm  316(b)  of  the 
Clean  Water  Act,  Phase  2 
New    Source    Review    (NSR)    Im- 
provement 
Groundwater  and   Pestk:kle   Man- 
agement Plan  Rule 
Requirements    for    Zinc    Fertilizer 
Made  From  Recycled  Hazardous 
Secondary  Materials 


146 

147 

148 
3334 

3344 
3346 

3347 
3361 
3362 

3371 


3372 
3374 

3375 
3376 

3377 


3386 
3387 


3391 
3394 

3396 

3397 

3412 


3413 
3417 

3418 


Title 


Natior>al    Primary    Drinking    Water 

Regulations  Radon 
National    Pnmary    Drinking    Water 
Regulations:    Arsenic   and   Clan- 
fk:atk>ns  to  Compliance  and  New 
Source  Contaminant  Momtonng 
Cross-Media    Electronic    Reporting 

(ER)  and  Recordkeeping  Rule 
Utilization   of   Small,    Minority   and 
Women's  Business  Enterprises  in 
Procurement    Under    Assistance 
AgreerT>ents 
Persistent.     Bioaccumulative,     and 

Toxk:  (PBT)  Pollutants  Strategy 
Project  XL  Site  Specific  Rulemaking 
for  NASA  White  Sands  Test  Fa- 
cility Electronic  Reporting  in  Las 
Cruces.  New  Mexico 
New  Jersey  Gold  Track  Project  XL 

Rule 
New  Jersey  Gold  Track  Project  XL 

Rule 
Performance        Wan^anty        and 
Inspectiorv'Maintenance  Test  Pro- 
cedures 
Rulemaking  To  Modify  the  List  of 
Source   Categones   From  Which 
Fugitive  Emissions  Are  Consid- 
ered in  Major  Source  Determina- 
tk>ns 
NESHAP:  Fumed  Silica  Production 
NESHAP:  Asphalt/Coal  Tar  Applica- 

tk>n  on  Metal  Pipes 
NESHAP:  Clay  Minerals  Processing 
NESHAP:     Uranium     Hexaftuonde 

Production 
Performance    Specification     16    - 
Specifications   and   Test    Proce- 
dures   for    Predictive    Emission 
Monitonng  Systems  in  Stationary 
Sources 
NESHAP  Chtonne  Production 
NESHAP:      Miscellaneous      Metal 
Parts     and     Products     (Surface 
Coating) 
NESHAP  Lime  Manufactunng 
NESHAP:   Fabric  Pnnting.  Coating 

and  Dyeing 
NESHAP:  Primary  Magnesium  Re- 

finirtg 
NESHAP:  Chromium  Electroplating 

Amendment 
Accktental  Release  Prevention  Re- 
quirements: Risk  Management 
Programs  Under  the  Clean  Air 
Act,  Section  112(r)(7):  Third  Party 
Audit  Provisions 
NESHAP:  Chromium  Electroplating 

Amerxlment 
Natk)nal  VOC  Emissk>n  Standards 
for    Consumer    Products:     Pro- 
posed AmerKJments 
NESHAP  for  the  Printing  and  Pub- 
lishing Industry;  Amendments 
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3422  Development  of  Reference  Method 
for  tlie  Determination  of  Source 
Emissions  of  Filterable  Fine  Par- 
ticulate Matter  as  PM2.5 

3423  Inspection  Maintenance  Program 
Requirements  for  Federal  Facili- 
ties; Amendment  to  the  Final 
Rule 

3425  NESHAP.  Taconite  Iron  Ore  Proc- 
essing Industry 

3431  Revising  Regulations  on  Ambient 
Air  Quality  Monitoring 

3432  Clarification  to  Existing  Part  63 
NESHAP  Delegations  Provisions- 
WorK  Practices  | 

3433  Federal  Plan  Requirements  for 
Comn>ercial  and  Industrial  Solid 
Waste  Incineration  Units  Con- 
structed on  or  Before  November 
30,  1999 

3439  Revisions  to  Regional  Haze  Rule  to 
Incorporate  Sulfur  Dioxide  Mile- 
stones and  Backstop  Emissions 
Trading  Program  for  Nine  West- 
em  States 

3440  NESHAP:  Portland  Cement  Manu- 
facturing Industry,  Amendments 
to  Rule  to  Implement. Settlement 
Agreement  | 

3454  Performance  Specifications  for  Con- 
tinuous Parameter  Monitoring 
Systems 

3470  NESHAP:  Polyvinyl  Chloride  and 
Copolymers  Production 

3471  Phase  I  Federal  Implementation 
Plans  (FIPs)  To  Reduce  the  Re- 
gional Transport  of  Ozone  in  the 
Eastern  United  States 

3476  NESHAP:  Primary  Copper  Smelting 
3479  Amendments  to  General  Provisions 
Subparts  A  and  B  for  40  CFR  63 

3486  Protection  of  Stratospheric  Ozone: 
Supplemental  Rule  Regarding  a 
Recycling  Standard  Under  Sec- 
tion 608 

3487  Protection  of  Stratospheric  Ozone: 
Refrigerant  Recycling  Rule 
Amendment  To  Include  Substitute 
Refrigerants 

3491  NESHAP  for  Ethylene  Oxide  Com- 
mercial Sterilization  Operations- 
Monitoring  Amendments 

3513  Revised  Permit  Revision  Proce- 
dures for  the  Federal  Operating 
Permits  Program 

3516  Federal  Major  New  Source  Review 
(NSR)  Program  for  Nonattairv 
ment  Areas 

3517  General  Conformity  Regulations; 
Revisions 


Title 


Seq. 
No. 


3518 

3520 
3522 
3523 

3526 

3542 
3551 

3553 

3557 
3560 

3571 

3582 
3597 

3600 

3601 
3604 
3608 

3611 

3612 
3614 
3615 

3617 


Revisions  to  Air  Pollution  Emer- 
gency Episode  Requirements 
(Subpart  H,  40  CFR  Part  51) 

NESHAP:  Oil  and  Natural  Gas  Pro- 
duction 

NSPS  and  Emission  Guidelines  for 
Other  Solid  Waste  Incinerators 

Prevention  of  Significant  Deteriora- 
tion of  Air  Quality:  Pemriit  Applica- 
tion Review  Procedures  for  Non- 
Federal  Class  I  Areas 

Accidental  Release  Prevention  Re- 
quirements: Risk  Management 
Programs  Under  the  Clean  Air 
Act,  Section  112(r)(3);  Revisions 
to  the  List  of  Substances 

NESHAP:  Lightweight  Aggregate 
Manufacturing 

Petition  by  Colorado  To  Relax  the 
Reid  Vapor  Pressure  StandanJ 
for  Gasoline  for  2001 

NESHAP:     Ferroalloy     Production: 

and 


Guidance    for 


194, 
Pilot 

Dis- 


Ferromanganese 
Silk:omanganese 
Protective     Action 

Drinking  Water 
Modifkatkxi  of  40  CFR  Part 
Appedix  A.  Waste  Isolation 
Plant  Certifnation 
Pestickle    Management    and 

posal 
Test  Rule;  ATSDR  Substances 
Acrylamide;  Prohibition  on  Manufac- 
ture, Importation,  Distribution  and 
Use  of  Acrylamkle  for  Grouting 
Lead;  Notifkation  Requirements  for 
Lead-Based  Paint  Abatement  Ac- 
tivities and  Training 
Lead;  Management  and  Disposal  of 

Lead-Based  Paint  Det>ris 
Voluntary  Chiklren's  Chemteal  Eval- 

uatkw  Program  (VCCEP) 
Asbestos  Model  Accreditatk>n  Plan 

Revisk>ns 
Polychtorinated   Biphenyls   (PCBs); 

Use  Authorizatksns 
Lead-Based  Paint  Activities;  Train- 
ing,   Accreditation,    and    Certifi- 
catkxi  Rule  and  Model  State  Ptan 
Rule  -  Buikling  and  Structures 
Disposal        of        Polychlonnated 
Biphenyls:  Inrtplementation  Issues 
TRI;  Review  of  Chemicals  on  the 

Original  TRI  List 
TRI;    Revisions  to   the  Othenwise 
Use  Activity  Exemptions  and  ttie 
Coal  Extraction  Activities  Exemp- 

tMXI 

Rulemaking  To  Change  Toxics  Re- 
lease Inventory  (TRI)  Reporting 
Requirements  From  Standard  In- 
dustrial Classification  (SIC) 
Codes  to  North  American  Indus- 
trial ClassifKatkm  System 


3619 
3621 

3622 
3623 
3625 

3626 

3627 
3628 


Title 


3630 

3632 

3633 
3634 

3635 
3636 
3637 
3639 

3640 

3641 


Emergency  Planning  and  Commu- 
nity Right-to-Know  Act:  Amend- 
ments and  Streamlining  Rule 
TRI;  Responses  to  Petitions  Re- 
ceived To  Add  or  Delete  or  Mod- 
ify Chemkal  Listings  on  the  Toxic 
Release  Inventory 
TRI;  Chemkal  Expansion;  Finaliza- 

tion  of  Defened  Chemicals 
TRI;  Pollution  Preventton  Act  Infor- 
mation Requirements 
Land  Disposal  Restrictions;  Poten- 
tial Revisions  for  Mercury  Listed 
and  Characteristk:  Wastes 
Removal  of  Requirement  To  Use 
SW-846  Methods  (Test  Methods 
for     Evaluating     Solkl     Waste: 
Physical/Chemk:al  Mettiods) 
Standardized  Perniit  for  RCRA  Haz- 
ardous Waste  Management  Fa- 
cilities 
NESHAPS:    Standards    for    Haz- 
ardous  Air   Pollutants  for  Haz- 
ardous Waste  Combustors-Phase 
II  Covering  Boilers  and  Certain 
Industrial  Fumaces 
Modifwations  to  RCRA  Rules  Asso- 
ciated With  Solvent-Contaminated 
Shop  Towels  and  Wipes 
Revisions  to  Solkj  Waste  Landfill 
Criteria— Leachate    Recirculation 
on  Alternative  Liners 
Amendments  to  the  Corrective  Ac- 

tk>n  Management  Unit  Rule 
Regulatk>n  of  Oil  Bearing  Wastes 
From       Petroleum       Refineries 
Gasified  To  Produce  Synthesis 
Gas 
Revision  of  Wastewater  Treatment 
Exemptions  for  Hazardous  Waste 
Mixtures 
Municipal  Solid  Waste  Landfill  Lo- 
cation   Restrictions    for    Airport 
Safety 
Research,  Devetopment,  and  Dem- 
onstration Permits  for  MunKipal 
Solid  Waste  Landfill 
Protect  XL  Site-Specific  Rulemaking 
for      Anne      Amndel      County 
MMIersville  Landfill,  Severn.  Mary- 
land 
Protect  XL  Site-Spectfk:  Rulemaking 
for   Implementing   Waste  Treat- 
ment Systems  at  Two  Virginia 
Landfills 
Paint  Manufacturing  Wastes  Listing: 
Hazardous   Waste   Managenrient 
System:  Identification  and  Listing 
of  Hazardous  Waste 
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3643 

3645 
3646 

3649 

3650 
3652 


3642  Listing  of  Hazardous  Waste;  Inor- 
ganic Chemical  Wastes;  Land 
Disposal  Restrictions  for  Newly 
Usted  Wastes;  CERCLA  Haz- 
ardous Substances  Reportable 
Quantities 

Revisions  to  ttie  Comprehensive 
Guideline  for  Procurement  of 
Products  Containing  Recovered 
Materials 

NESHAPS:  Standards  for  Haz- 
ardous Air  Pollutants  for  Haz- 
ardous Waste  Combustors 

NESHAPS:  Standards  for  Haz- 
ardous Air  Pollutants  for  Haz- 
ardous Waste  Combustors  -  Par- 
allel Proposed  Rule 

Project  XL  Site-Specific  Rulemaking 
for  the  IBM  Semiconductor  Manu- 
facturing Facility  in  Hopewell 
Junction,  New  Yoric 

Management  of  Cement  Kiln  Dust 
(CKD) 

Listing  Determination  of  Wastes 
Generated  During  the  Manufac- 
ture of  Azo,  Anthraquinone,  and 
Triarylmethane  Dyes  arid  Pig- 
ments 

RCRA  Subtitle  C  Financial  Test  Cri- 
teria (Revision) 

Hazardous  Waste  Manifest  Regula- 
tion 

Land  Disposal  Restrictions;  Treat- 
ment Standards  for  Spent 
Potliners  from  Primary  Aluminum 
Reduction  (K088)  and  Regulatory 
Classification  of  K088  Vitrification 
Units 

Standards  for  the  Management  of 
Coal  Combustion  Wastes  Gen- 
erated by  Commercial  Electric 
Power  Producers 

Standards  for  the  Management  of 
Coal  Combustion  Wastes  -  Non- 
Power  Producers  and  Minefilling 

Hazardous  Waste  Management 
System:  Slag  Residues  Derived 
From  High  Temperature  Metals 
Recovery  (HTMR)  Treatment  of 
K061 ,  K062  and  F0006  Wastes 

Hazardous  Waste  Identification;  Re- 
cycled Used  Oil  Management 
Standards 

Mercury-Containing  and  Recharge- 
able Battery  Management  Act; 
Codification  of  Waste  Manage- 
ment Provisions 

Storage,  Treatnrient,  Transportation, 
and  Disposal  of  Mixed  Wastes; 
Final  Rule 


3653 
3654 
3655 


3656 


3657 


3658 


3659 


3660 


3661 


3662 
3665 

3667 

3669 


3670 


3671 


3672 

3674 
3676 

3677 

3683 

3684 

3685 
3686 

3689 
3690 
3691 

3692 


3693 


Title 


Seq. 
No. 


3696 


3697 


Recycled     Used     Oil     Containing         3695 
PCBs 

Hazardous  Waste  Identification 
Rule  (HWIR):  Identification  and 
Listing  of  Hazardous  Wastes 

Temporary  Suspension  of  Toxicity 
Characteristic  Rule  for  Specific 
Lead-Based  Paint  Debris 

Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities  and 
Practices  and  Criteria  for  Munic- 
ipal Solid  Waste  Landfills:  Dis- 
posal of  Residential  Lead  Based 
Paint  Waste 

NESHAPS:  Standards  for  Haz- 
ardous Air  Pollutants  for  Haz- 
ardous Waste  Combustors 

Project  XL  Site-Specific  Rulemaking 
for  the  US  Fitter  Recovery  Serv- 
ices, Roseville,  Minnesota,  and 
Approved  Generators  and  Trans- 
porters of  USFRS  XL  Waste 

Project  XL  Site-Specifk:  Rulemaking 
for  Yok)  County  Landfill,  Davis. 
Yoto  County,  California 

Oil  Pollution  Prevention  Regulation: 
Revisions 

Natwnal  Priorities  List  for  Uncon- 
trolled Hazardous  Waste  Sites: 
Proposed  and  Final  Rules 

Revise  40  CFR  Part  35  Subpart  O: 
Cooperative  Agreements  and 
Superfund  State  Contracts  for 
Superfund  Response  ActkKis 

Effluent  Guklelines  and  Standards 
for  the  Aquatic  Animal  Production 
Industry 

Effluent  Guidelirws  and  Standards 
for    the    Meat    Products    Point 
Source  Category  (Reviskjns) 
Water  Quality  Standards  for  Ala- 
bama— Ptiase  II 
Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Method  245.7) 
Recognition    Awards     Under    the 

Clean  Water  Act 
Ocean    Discharges    Criteria    Revi- 
sions 
Clean  Water  State  Revolving  FuthJ 
Regulation  Revisions  Re:  Use  as 
Matching  Funds 
Test  Procedures:  New  and  Updated 
Test  Procedures  for  the  Analysis 
of   Pollutants   Under  the   Clean 
Water    Act    and    Safe    Drinking 
Water  Act 
Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 

Act  (Revisk)ns  to  Method  1631) 


3698 


3699 


3700 


3701 


3702 


3703 


3704 
3706 
3707 
3709 

3710 

3711 
3712 


Title 


Revisions  to  the  National  Oil  and 
Hazardous  Sut>stances  Pollution 
Contingency     Plan;     Subpart    J 
Product    Schedule    Listing    Re- 
quirements 
Effluent  Guidelines  and  Standards 
for  the  Iron  and  Steel  Manufac- 
turing   Point    Source    Category 
(Revisions) 
Effluent  Guidelines  and  Standards 
for    the     Bleached     Papergrade 
Kraft   Subcategory   of   the   Pulp, 
Paper,  and  Papertxiard  Category; 
Certitk:atkxi  in  Lieu  of  Monitonng 
for  Chlorofonm 
Effluent  Guidelines  and  Standards 
for  the  Coal  Mining  Point  Source 
Category  (Revisions) 
Test  Procedures  for  the  Analysis  of 
Miscellaneous     Metals,     Ankms. 
and  Volatile  Organics  Under  the 
Clean  Water  Act.  Phase  One 
Test  Procedures  for  Analysis  for  Bi- 
ologk^l      Contaminants      Under 
Clean  Water  Act 
Test  Procedures  for  the  Analysis  of 
Miscellaneous    Metals.     Anions, 
and  Volatile  Organk»  Under  the 
Clean  Water  Act.  Phase  Two 
Test  Procedures:  Clean  Water  Act 
and    Safe    Drinking    Water    Act 
MettKxJs  Update 
Minimizing   Adverse   Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  New  Facilities 
Under    Sectkxi    316(b)    of    the 
Clean  Water  Act,  Phase  1 
Total  Maximum  Daily  Load  (TMDL) 

Program  Regulations  Revisions 
Revision  to  Clean  Water  Ad  Regu- 
latory Definitkxi  of  "Fill  Matenal" 
Round  2  Standards  for  the  Use  or 

Disposal  of  Sewage  Sludge 
Rule  To  Revise  and  To  Ratify  or 
Withdraw  Whole  Effluent  Toxicity 
Test  Methods 
Effluent  Guktelines  and  Standards 
for  the  Metal  Products  and  Ma- 
chinery Category,  Phases  1  and 
2 
Effluent  Guidelines  and  Standards 
for  ttie  Pulp    Paper,  and  Paper- 
board  Category,  Phase  II 
Natkxial  Pollutant  Discharge  Elimi- 
nation System  Permit  Regulation 
and   Effluent   Limitations   Guide- 
lines   and    Standards    for   Con- 
centrated Animal  Feeding  Oper- 
ations (CAFOs) 
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Seq. 
No. 


Seq. 
No. 


3713 


Title 


3715 
3716 
3717 

3718 
3719 
3720 

3721 
3723 

3724 

3725 
3726 
3727 

3728 

3729 

3730 
3736 

3738 


Effluent  Guidelines  and  Standards 
for  tfie  Dissolving  Kraft  and  Dis- 
solving Sulfite  Sut>categories  of 
the  Pulp.  Paper,  and  Papert)oard 
Point  Source  Category  (Phase  III) 

Water  Quality  Standards  Regulation 
—  Revision 

Water  Quality  Standards  for  Indian 
Country  Waters  I 

Test  Procedures  for  tfie  Analysis  of 
Trace  Metals  Under  the  Clean 
Water  Act 

Increased  MettKxl  Flexibility  for 
Test  Procedures  Approved  for 
Clean  Water  Act  Compliance 
Monitoring 

Pertormance-Based  Measurement 
System  (PBMS)  Procedures  and 
Guidance  for  Clean  Water  Act 
Test  Procedures 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stituted  Polychlorinated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 

Revisions  to  Method  Detection  and 
Quantification  for  Use  Under  the 
Clean  Water  Act  and  Safe  Drink- 
ing Water  Act 

Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Structures  at  Existing  Facilities 
Under  Section  316(b)  of  the 
Clean  Water  Act.  Phase  3 

Streamlining  the  General 

Pretreatment  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

NPDES  Streamlining  Rule  — 
Round  III 

Clean  Water  Act  Definition  of  Wa- 
ters of  ttte  United  States 
Test  Procedures  tor  the  Analysis  of 
E.   Coli   and   Enterococci   Under 
the  Clean  Water  Act 
Revision  of  NPDES  Industrial  Per- 
mit Application  Requirements  and 
Form  2C— Wastewater  Discharge 
Information 
Test  Procedures  for  ttie  Analysis  of 
Mercury  Under  the  Clean  Water 
Ad  (Revisions  to  Method  1631) 
Pretreatment  Program  Reinvention 

Pilot  Projects  Under  Project  XL 
National  Primary  Drinking  Water 
Regulatk>ns:  Long  Term  1  En- 
hanced Surface  Water  Treatment 
Rule 
Minor  Revisions  to  the  Public  Notifi- 
cation Rule  and  the  Consumer 
ConfidefKe  Report  Rule 


3739 

3740 
3741 
3742 

3743 

3744 
3745 
3746 
3747 


Title 


Seq. 
No. 


3751 


3753 


3755 

3760 
3768 


3773 
3774 

3782 


Use  of  Screening  Methods  for  Com- 
pliance Monitoring  of  Drinking 
Water  Contaminants 

National  Primary  Drinking  Water 
Regulations:  Groundwater  Rule 

National  Primary  Drinking  Water 
Regulations:  Aldk:arb 

Natronal  Primary  Drinking  Water 
Regulations:  Long  Term  2  En- 
hanced Surface  Water  Treatment 
Rule 

Natk}nal  Primary  Drinking  Water 
Regulations:  Stage  2 

Disinfectants/Disinfection  Byprod- 
ucts Rule 

Regulated  Drinking  Water  Contami- 
nant Occurrence  Reporting 

Update  of  State  Underground  Injec- 
tion Control  Programs 

Natk>nal  Primary  Drinking  Water 
Regulations:  Sulfate 

National  Primary  Drinking  Water 
Regulations:  Filter  Backwash  Re- 
cycling Rule 


3786 


3794 


3796 


EEOC 


Procedures — The   Age   Discrimina- 
tion in  Employment  Act 


FEMA 


Disaster  Assistance:  Federal  Assist- 
ance to  Individuals  and  House- 
holds 

FkxxJ  Mitigation  Assistance  Pro- 
gram 

Debt  Collectkm 

Natkjnal  Fkxxj  Insurance  Program 
(NFIP);  Inspectnn  of  Insured 
Structures  by  Communities 

Hazard  Mltigatk>n  Planning 

Disaster  Assistance  Definitk>ns; 
Statutory  Change 

Fire  Management  Assistance  Pro- 
gram 


GSA 


Enforcement  of  Nondiscriminatkxi 
on  the  Basis  of  Handk:ap  in  Fed- 
erally Assisted  Programs 

Disposition  of  Personal  Property 
With  Special  Handling  Require- 
ments 

Govemmentwkle  Debarment  and 
Suspensk>n  (f^onprocurement) 
and  Govemmentwkie  Require- 
ments for  Dnjg-Free  Workplace 
(Grants) 


3797 


3803 
3813 

3842 
3845 


Title 


3849 


3855 


3858 


3860 
3861 


3867 


3870 


Nondiscrimination  on  the  Basis  of 
Race.  Color,  National  Origin. 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

Donation  of  Surplus  Personal  Prop- 
erty 

Internet  GOV  Domain 


NARA 


3878 


National  Historical  Publicatkins  and 
Records  Commission  Grant  Reg- 
ulatk>ns 

Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
and  GovemmentwkJe  Require- 
ments for  Drug-Free  Workplace 
(Grants) 

Nondiscrimination  in  Federally  As- 
sisted Programs— Implementation 
of  Title  VI  of  the  Civil  Rights  Act 
of  1964 

Implementation  of  0MB  Circular  A- 
110,  Section  36 

Limitations  on  Testimony  by  NARA 
Employees 


IMLS 


Govemmentwide  Debarment  and 
Suspensk>n  (Nonprocurement) 

Implementation  of  Title  IX  of  the 
Educatk>n  Act  Amendments  of 
1972 


NEA 


Nondiscriminatkxi  on  the  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities — Implemen- 
tatk)n  of  Title  IX  of  the  Educatkxi 
Amendments  of  1972 


NEH 


NoTKJiscrimination  on  ttie  Basis  of 
Race,  Color,  rational  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 


NSF 


Research  Misconduct 
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Seq. 
No. 


156 


158 


160 


162 


4122 


4135 


4275 
4276 

4277 
4280 
4282 
4299 


4300 
4304 


4308 
4313 

4323 


4325 


4331 


Titte 


SSA 


Administrative  Wage  Garnishment 
(To  Repay  a  Debt  Owed  to  the 
Social  Security  Administration) 
(724P) 

Compensation  for  Qualified  Organi- 
zations Serving  as  a  Representa- 
tive Payee  (846P) 

Ticket  to  Work  and  Self-SMfficiency 
Program  (Ticket  to  Work  and 
Work  Incentives  Improvement  Act 
of  1999)  (767F) 

Irjiplementing  the  Redesigned  Dis-' 
ability  Process  (816F) 

Uniform  Administrative  Require- 
ments for  Grants  and  Coopera- 
tive Agreements  to  State  and 
Local  Governments  and  Indian 
Tribal  Govemments  (555F) 

Assignment  of  Social  Security  Ad- 
ministration Numbers  (SSN)  for 
Nonwork  Purposes  (751 P) 


FCC 


Cable  Television  Rate  Regulation 

Cable  Television  Rate  Regulation: 
Cost  of  Servk:e 

Customer  Servne  Standards 

Cable  Act  Reform 

Pole  Attachment  Provisions 

Implementation  of  the  Local  Com- 
petition Provisions  of  the  Tele- 
communications Act  of  1996 

Enhanced  911  Sennces  for  Wireline 

In  the  Matter  of  Telecommuni- 
cations Relay  Sen/wes  and 
Speech-to-Speech  Servwes  for 
Individuals  With  Hearing  and 
Speech  Disabilities 

Access  Charge  Reform  for  Rate-of- 
Retum  Local  Exchange  Carriers 

Local  Telephone  f^tetworks  That 
LECs  Must  Make  Available  to 
Competitors 

Implementatkw  of  Section  255  and 
Sectkm  251(a)(2)  o(  ttie  Tele- 
communications Act  of  1996;  Ac- 
cess to  Telecommunk:atk>ns 
ServKes  Equipment  and  Cus- 
tomer Premise  Equipment  for 
Persons  Wrth  Disabilities 

In  tfie  Matter  of  Amendment  of  Part 
73.  Subpart  G,  of  the  Commis- 
sion's Rules  Regarding  the  Emer- 
gency Alert  System 
Alk)cation  of  455-456  MHz  and  459- 
460  MHz 


Seq. 
No. 


4334 


4354 


4362 


4363 


4393 
4394 


—  4395 


4400 


4402 


4407 


4417 


4418 


4446 
4448 


4506 


4513 


TWe 


Equipment  Authorization  Streamline 
ll/Mutual  Recognition  Agreenr»ents 
and  the  GMPCS  IMOU 

Streamlining  the  Commission's 
Rules  and  Regulations  for  Sat- 
ellite Application  and  Licensing 
Procedures;  IB  Docket  No.  95- 
117 

Redesignatk)n  17.7-19.7  GHz  Band, 
Blanket  Licensing  Sat  Earth  Sta- 
tions 17.7-20.2  GHz  &  27.5-30 
GHz  &  Allocation  17  3-17.8  & 
24.75-25.25  GHz  Band  for  Broad- 
cast Satellite  Service  Use;  IB  Doc 
No.  98-172 

Alk>cate  &  Designate:  Spec  for 
Fixed-Sat  Srv  (37.5-38.5.  40.5- 
41.5  &  48.2-50.2  GHz  Bands).  Al- 
locate: Fixed  &  Mobile  40.5-42.5 
GHz;  Wireless  46.9-47  GHz:  Gov 
Oper  37-38  &  40-40.5  GHz;  IB 
Doc  No.  97-95 

Refarming 

Future  Devekspment  of  800  MHz 
SMR;  Competitive  Bidding  Wide 
Area 

Resale  and  Roaming  Obligations 
Pertaining  to  Commercial  Mobile 
Radio  Servk»s 

Revision  of  the  Rules  To  Ensure 
Compatibility  With  911  Emer- 
gency Calling  Systems 

Devetopment  of  Operfltkjnal,  Tech- 
nical, and  Spectrum  Require- 
ments for  Public  Safety  Commu- 
nk:ations  Requirements 

Implementatkxi  of  Sectkxis  309(j) 
and  337  of  the  Communkatk)ns 
Act  of  1934  as  Amended 

Amendment  of  Part  90  for  Licensing 
Low  Power  Operatk>ns  in  450- 
470  MHz  Band 

Rulemaking  To  Amend  Part  l  and 
Part  21  To  Redesignate  the  27.5- 
29.5  GHz  Band  and  To  Establish 
Rules  and  Polk:ies  for  Local 
Multi-Point  Distributwn  Service 


FERC 


Electronk:  Filing  of  Docunr)ents 
Electronic  Filing 


FTC 


Trade  Regulatkxi  Rule  on  Fran- 
chising and  Business  Opportunity 
Ventures 

Amended  Federal  Deposit  Insur- 
ance Corporation  Improvement 
Act 


Seq. 
No. 


167 


4587 


4611 
4626 

4657 


Title 


NIQC 


Game  Classifk^ation 


NRC 


Revision   of   Fee   Schedules;   Fee 
Recovery,  FY  2001 


SEC 


Certain  Thrift  Institutions  Deemed 
Not  To  Be  Investment  Advisers 

Certain  Broker-Dealers  Not 
Deemed  To  Be  lnvestnf>ent  Advis- 
ers 

Amendments  to  Rules  17a-3  and 
17a-4  Under  the  Secunties  Ex- 
change Act  of  1934 


Local  Government 


Seq. 

No. 


Title 


USDA 


189 


190 


299 
304 

305 


Speaal  Supplemental  Nutntion  Pro- 
gram for  Women,  Infants,  and 
ChiWren  (WIC):  Revisions  in  the 
WIC  Food  Packages 
Food  Stamp  Program:  Vehicle  and 
Maximum  Excess  Shelter  Ex- 
pense Deduction  Provisions  of 
Public  Law  106-387 

Child  and  Adult  Care  Food  Pro- 
gram: Improving  Management 
and  Program  Integnty 

Food  Stamp  Program:  Wort<  Provi- 
sions of  the  Personal  Responsi- 
bility and  Wori(  Opportunity  Rec- 
onciliation Act  of  1996  and  the 
Food  Stamp  Provisions  of  the 
Balanced  Budget  Act  of  1997 

National  Organic  Program:  Add 
Standards  for  Mushroom. 
Apiculture,  Greenhouse  and  Hy- 
droponk;  Production  Systems  and 
ttie  Handling  of  Honey  (TM-01- 
09) 

ftetional  Organic  Program:  Add 
Standards  for  the  Organk;  Certifi- 
cation of  Wiki  Captured  Aquatic 
Animals  (TM-0 1-08) 

Guaranteed  Single-Family  Housing 

Natkxial  Fkxxl  Insurance  Regula- 
tions 

Denying  Credit  to  Applicants  Delin- 
quent on  Any  Federal  Debt 
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Seq. 
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Seq. 
No. 


Title 


334 


335 


336 
337 


338 


340 


342 


343 


344 


346 


349 


350 


351 


353 


354 


355 


356 


Special  Supplemental  Food  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Miscellaneous 
Provisions  | 

Food    Stamp    Program    Matching 
Programs    and    Privacy    Protec- 
tions 
FSP:  Civil  Rights  Data  Collections 
Commodity     Supplemental     Food 
Program:   Plain   Language,   Pro- 
gram Accountability,  and  Program 
Flexibility 
Food  Stamp  Program:  Administra- 
tive Cost  Reimbursement 
Improving    Access    to    ttie    Food 
Stamp  Program  for  Persons  With 
Limited  English  Proficiency 
Child  and  Adult  Care  Food  Program 
(CACFP):     At-Risk     Afterschool 
Suppers 
WIC:  Requirements  for  ar>d  Evalua- 
tion of  WIC   Program  Requests 
for  Bids  for  Infant  Formula  Re- 
bate Contracts 
Food  Stamp  Program:  Anticipating 

Income  and  Reporting  Changes 
Determining  Eligibility  for  Free  and 
Fteduced-Price  Meals  and   Free 
Milk  in  Schools:  Provision  2  and 
ProvtsJon  3 
WIC  Farmers  Market  Nutrition  Pro- 
gram (FMNP):  Expansion  Funds 
Alkxation  Formula 
ChiW    Nutrition    Programs:    Reim- 
.bursement  for  Snacks  in  After- 
school  Care  Programs 
Food  Distnbution  Program:  Deletion 
of     Requirement    To    Evaluate 
State-Run  Commodity  Distribution 
and  Warehousing  Systems  Every 
3  Years 
ChiW  and  Adult  Care  Food   Pro- 
gram:   Implementing    Legislative 
Reforms  To  Strengthen  Program 
Integrity 
Special  Nutritnn  Programs:  Disck)- 
sure  of  ChiWren's  Eligibility  Infor- 
mation Under  the  ChikJ  Nutritkxi 
Programs 
Special  Milk  Program  for  Children: 
Plain  Language  Revision  and  Re- 
organizatkxi  | 

Food  Distribution  Programs:  Plain 
Language  Rewrite  of  7  CFR  Part 
250.  Donatkxi  of  Foods  for  Use 
in  the  United  States.  Its  Terri- 
tories and  Possessions,  'and 
Areas  Under  Its  JurisdKtkm 


357 


358 


359 


360 


Tiie 


Seq. 
No. 


361 

362 

365 
366 

367 

368 

370 


370 
371 

436 
448 
449 

476 
536 


Food  DistributkOT  Programs:  Plain 
Language  Rewrite  of  7  CFR  Part 

251,  The  Emergency  Food  As- 
sistance Program  (TEFAP) 

Food  Distributkw  Programs:  Plain 
Language  Rewrite  of  7  CFR  Part 

252,  The  Natkwal  Commodity 
Processing  Program  (NCP) 

Food  Distributk>n  Programs:  Plain 
Language  Rewrite  of  7  CFR  Part 

253,  the  Food  Distributkjn  Pro- 
gram on  Indian  Resen/atk>ns 
(FDPIR) 

Food  Distributwn  Programs:  Plain 
Language  Rewrite  of  7  CFR  Part 

254,  the  Food  Distributron  Pro- 
gram on  Indian  Reservatkins 
(FDPIR)  in  Oklahoma 

Implementatwn  of  Poultry  Substi- 
tutk)n  Pilot  as  Permanent  and 
Modifk:ation  of  ComnrKXiity  Rec- 
ordkeeping Requirements 

Special  Nutrition  Programs:  Uniform 
Federal  Assistance  Regulations; 
Nondiscretkxiary  Technical 

Amendments 

State  Agency  Liabilities  and  Federal 
Sanctwns,  7  CFR  276 

Payments  of  Certain  Administrative 
Costs  of  State  Agencies,  7  CFR 
277 

School  Breakfast  Program:  Plain 
Language  ReviskMi  and  Reorga- 
nizatkw  (7  CFR  220) 

WIC:  Plain  Language  Rewrite  of  7 
CFR  Part  248,  Farmers'  Market 
Nutritk>n  Program 

Disck>sure  of  Free  and  Reduced- 
Price  Eligibility  lnfonnatk>n  Under 
the  School  Nutritkxi,  Summer 
Food  Sennce,  and  ChiW  and 
Adult  Care  Food  Programs 

Commodity  Supplemental  Food 
Program  (CSFP)— Income  Eligi- 
bility GuWelines 

Natk)nal  School  Lunch  and  School 
Breakfast  Programs:  Identification 
of  Blended  Beef,  Pork,  Poultry,  or 
Seafood  Products 

General  Nonprocurement  Regula- 
trons 

Business  and  Industry  Direct  Loan 
Program 

Rural  and  Rural  Area  Under  \t\e 
Rural  Community  Advancement 
Program 

New  Restrictions  on  Lobbying 


555 


DOC 


Administratk>n  of  State  Log  Exports 
Ban 


618 


645 


659 


681 


685 


713 


Title 


727 


749 


786 


839 


843 


889 


Regulatory  Amendment  To  Estab- 
lish Permit  and  Reporting  Re- 
quirements for  Pelagic  Troll  and 
Handline  Vessels  Fishing  Off  Pa- 
cific Remote  Islands  of  the  United 
States 

American  Lobster;  Modify  Manage- 
ment Measures,  Historical  Parttai- 
pation 

Endangered  and  Threatened  Spe- 
cies; Take  of  Four  Threatened 
Evolutionarily  Signif»ant  Units  of< 
West  Coast  Salmon 

Regulatory  Amendment  to  Modify 
the  Management  Program  for  the 
Western  Pacifk:  Pelagic  Fisheries 
to  Mitigate  the  Take  of  Seabirds 

General  Authorization  for  Scientifk: 
Research  Involving  Level  B  Har- 
assment 

Draft  Poltey  for  Evaluatk>n  of  Con- 
servation Efforts  in  Making  Listing 
Decisions 

Amendment  of  Marine  Mammal 
Regulations  To  Autfiorize  Inci- 
dental Takings  of  Marine  Mam- 
mals by  Harassment  as  Author- 
ized by  Publk:  Law  103-238 

Amendnrwnt  14  to  the  Pacifk:  Coast 
Salmon  Plan 

2001-2002  Management  Measures 
for     Commercial,     Recreatkjnal, , 
and  Treaty  Indian  Salmon  Fish- 
eries Off  the  Coasts  of  Wash- 
ington, Oregon,  and  California 

Coastal  Zone  Management  Act 
Consistency  Regulattons 


20 


23 


924 


DOD 


Revitalizing  Base  Ctosure  Commu- 
nities and  Base  Ctosure  Commu- 
nity Assistance 

Military  Assistance  for  Civil  Disturb- 
ances (MACDIS)  (DoD  Directive 
3025.12) 

Proposed  Revision  to  the  Clean 
Water  Act  Regulatory  Defeinitions 
of  "Fill  Material"  and  the  "Dis- 
charge of  Fill  Material" 


DOE 


Energy  Efficiency  Standards  for 
ResWential  Furnaces,  Boilers, 
and  Mobile  Home  Furnaces 

Energy  Effk:iency  Standards  for 
Central  Air  Conditk)ners  and  Heat 
Pumps 

Alternative  Fueled  Vehk:le  Acquisi- 
tkHi  Requirements  for  Private  and 
Local  Govemnrtent  Fleets 
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Seq. 
No. 


927 
936 
941 
942 

944 

945 
968 


25 


42 


46 


59 


60 
995 

1160 


1182 


1197 
1202 
1203 

1208 
1223 


Seq. 
No. 


Title 


State   and    Local    Incentives    Pro- 
gram: Alternative  Fuels 
Weatherization  Assistance  Program 

for  Low-income  Persons 
Energy    Efficiency    Standards    for 

Clothes  Dryers  and  Dishwasfiers 
Energy    Efficiency    Standards    for 

Pool  Heaters  and  Direct  Heating 

Equipment 
Energy  Efficiency  Standards  for  Ru- 

orescent       and       Incandescent 

Lamps 
Energy    Efficiency    Standards    for 

Clotties  Wasfiers 
Payments  for  Special  Burdens  and 

In  Lieu  of  Taxes 


HHS 


Modifications  to  Standards  for  Pri- 
vacy of  Individually  Identifiabte 
Healtti  Information 

Healtli  Insurance  Reform:  Stand- 
ards for  Electronic  Claims  Attach- 
ments (CMS-0050-P) 

Prospective  Payment  System  for 
Long-Term  Care  Hospitals  for  FY 
2003(CMS-1177-P) 

Revisions  to  Transaction  and  Code 
Set  Standards  for  Electronic 
Transactions  (CMS-0005-P) 

Health  Insurance  Reform:  Standard 
Unique  Health  Care  Provider 
Identifier  (CMS-0045-F) 

Security  Standards  (CMS-0049-F) 

Standards  for  Privacy  of  Individually 
lndentifiat)te  Health  Infonnation 

Medicare  Program;  Coverage  and 
Administrative  Policies  for  Clinical 
Diagnostic  Laboratory  Tests 
(CMS-3250-F) 

Reporting  Outcome  and  Assess- 
ment Information  Set  (OASIS) 
Data  as  Part  of  the  Conditions  of 
Participation  for  Home  Health 
Agencies  (CMS-3006-F) 

Supplementary  Medical  Insurance 
Premium  Surcharge  Agreements 
(CMS-4007-P) 

Health  Insurance  Reform:  Stand- 
ards for  Electronic  Signatures 
(CMS-0051-F) 

Physicians'  Refenals  to  Health 
Care  Entities  With  Which  They 
Have  Financial  Relationships- 
Phase  II  (CMS-1810-FC) 

Portability  in  the  Group  Health  In- 
surance Market— Shared  HHS 
Provisions  (CMS-2048-F) 

State  Health  Insurance  Assistance 
Program  (SHIP)  (CMS-4005-IFC) 


1240 


1242 


1243 


1250 


1251 


1252 


1255 


66 

68 

73 

1272 


1277 

1280 

1281 

1299 

1314 

1316 

1317 
1323 

1326 


Tine 


Seq. 
No. 


Procedures  for  Public  Consultations 
for  Coding  and  Payment  Deter- 
minations for  New  Latxxatory 
Tests  (CMS- 1186-N) 

Protection  and  Promotion  of  Resi- 
dent Rights  (CMS-3065-P) 

Standards  for  Electronic  Trans- 
actions-Elimination of  NDC  Cod- 
ing Standards  (CMS-0006-P) 

Safeguarding  Child  Support  and  Ex- 
panded FPLS  Information 

Developmental  Disabilities  and  Bill 
of  Rights  Act 

Construction  and  Major  Renovation 
of  Head  Start  and  Earty  Head 
Start  Facilities 

Family  Child  Care  Program  Option 
for  Head  Start  Programs 


HUO 


CDBG  BrownfiekJs/Slum/Blight  (FR- 

4699) 
Project-Based     Voucher    Program 

(FR-4636) 
Section  8  Downpayment   Initiative 
(FR-4670) 

Fair  Martcet  Rents  for  the  Section  8 
Tenant-Based  Rental  Housing 
and  Homeownership  Programs; 
Higher  Fair  Market  Rents  for  Cer- 
tain FMRs  Areas  (FR-4606) 

Consolidated  Plan  Amendments; 
Needs  of  Public  Housing  and 
Treatment  of  Troubled  PHAs  (FR- 
4518) 

Administrative  Requirements  for 
Grantees  To  Reflect  Single  Audit 
Act  Amendments  (FR-4258) 

Screening  and  Evk:tion  for  Dnig 
Abuse  and  Other  Criminal  Activity 
(FR-4495) 

Mortgage  Insurance  Premiums  in 
Multifamily  Housing  Programs 
(FR-4679) 

Supportive  Housing  Program — In- 
creasing Operating  Cost  Percent- 
age (FR-4576) 

Prohibition  on  Use  of  CDBG  Assist- 
ance for  Job-Pirating  Activities 
(FR-4556) 

Supportive  Housing  Program  (FR- 
4616) 

Ecorx)mic  Opportunities  for  Low- 
and  Very-Low-Income  Persons 
(FR-2898) 

Public  Housing  Agency  Plans: 
Deconcentration  -  Amendnient  to 
Estat>lished  Income  Range"  Defi- 
nition (FR-4677) 


1341 


76 
1353 

1355 


1357 
1363 

1385 
1419 

1423 


1433 


1434 


1435 


1436 


1437 


1438 


1444 


1453 


1477 


Title 


Exception  Payment  Standard  to  Off- 
set Increase  in  Utility  Costs  In  the 
Housing  Choice  Voucher  Pro- 
gram (FR-4672) 


DOI 


Oil  and  Gas  Leasing  and  Oper- 
ations 
Non-Procurement  Suspension  and 
Det>am)ent:  Doig-Free  Workplace 
Grant  Requirements 
Nondiscrimination  in  Federally  As- 
sisted Programs  of  the  Depart- 
ment of  the  Interior  on  the  Basis 
of  Race,   Color  National  Ongin. 
Handicap,  or  Age 
Revised    Statute    2477    Rlghts-of- 

Way 
North    American    Wetlands    Con- 
servation  Act  Grant  Administra- 
tion Policies 
Clean  Vessel  Act  Guidance  Revi- 
sion 
Migratory  Bird  Permits:  Regulations 
Governing    Rehabilitation    Activi- 
ties 
Endangered  and  Threatened  WiW- 
life    and    Plants;    Safe    Hartjor 
Agreements  and  Candidate  Con- 
servation Agreements  with  Assur- 
ances 
Endangered  and  Threatened  WiW- 
life  and  Plants;  Listing  and  Des- 
ignation   of    Critical    Habitat    for 
Three  Snails  and  One  Amphipod 
Endangered  and  Threatened  WikJ- 
life  and  Plants:  Listing  of  the  Rota 
Bridled  White-Eye 
Endangered  and  Threatened  WikJ- 
life  and  Plants:  Emergency  List- 
ing of  the  Pygmy  Rabbit 
Endangered  and  Threatened  Wikl- 
life  and  Plants;  Emergency  List- 
ir»g  of  the  Carson's  Wandering 
Skipper 
Endangered  and  Threatened  Wikl- 
life  and  Plants;  Emergefx:y  List- 
ing    of     the     Tumbling     Creek 
Cavesnail 
Endangered  and  Threatened  WiM- 
life  and  Plants;  Critical  Habitat  for 
the  Topeka  Shiner 
Endangered  and  Threatened  Wikl- 
life  and  Plants;  Listing  of  the  Is- 
land Fox 
Policy  for  Evaluation  of  Conserva- 
tkxi  Efforts  in  Endangered  Spe- 
cies Decisionmaking 
Interagency  Policy  on  the  Prescnp- 
tk)n  of  Fishways  Under  Section 
18  of  the  Federal  Power  Act 


I 
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1496 


1497 

1505 
1506 

1507 

1510 

1515 

1542 
1548 


1605 
1681 
1770 


78 


1808 


Title 


1810 


1811 


Migratory  Bird  Permits;  Specific 
Permit  Provisions;  Import  and  Ex- 
port Permits;  Banding  or  Marking 
Permits;  and  Scientific  Collecting 
Permits 

Migratory  Bird  Permits;  Introduction, 
General  Requirements  and  Ex- 
ceptions 

National  Wildlife  Refuge  System; 
Miscellaneous  Receipts 

Marine  Mammals:  Incidental  Take 
During  Specified  Activities 
(Manatees) 

Marine  Mammals:  InckJental  Take 
During  Specified  Activities  (Beau- 
fort Sea  Polar  Bear  and  Walrus) 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
tf)e  Ventura  Marsh  Milkvetch 

Taxonomic  Change  From  Sub- 
species to  Vertebrate  Population 
Segment  for  the  Virgin  River 
Chub 

Clarification  of  the  Definition  of 
"Lands"  for  National  Wildlife  Ref- 
uge System  Lands  in  Alaska 

Updating  the  List  of  Fish  Diseases 
of  Concern  and  Improving  Proce- 
dures for  Preventing  Them  From 
Entenng  the  United  States 

WorkJ  Heritage  Convention 

Land  Acquisitions  for  Gaming 

Surface  Management  (Locatable 
Minerals) 


OOJ 


Nondiscriminatk)n  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
emment  Services  (Section  610 
Review) 

Nondiscnmination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
ernment Sen/k»s;  PuWk;  Accom- 
rrxxlations  and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Recreatk}n  Facilities 

Nondiscrimination  on  the  Basis  of 
DisatMlity  in  State  or  Local  Gov- 
emment  Facilities;  Public  Accom- 
modations and  Commercial  Fa- 
cilities; Accessibility  Standards; 
Play  Areas 

Amendments  to  Procedures  Advis- 
ing States  and  Political  Subdivi- 
sions Specially  Covered  Under 
the  Voting  Rights  Act  How  To 
Seek  Preclearance  From  the  At- 
torney General  of  Proposed  Vot- 
ing Changes 


1815 


1848 


1855 


1861 


1902 


1903 


1918 
1919 

1923 

1926 


1927 

1977 

1991 
1998 
1999 

2001 


Title 


Seq. 
No. 


81 

86 
93 


Nondiscriminatk}n  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
ernment Services 

Regulations  Under  the  Pam 
Lychner  Sexual  Offender  Track- 
ing and  Identificatkxi  Act 

Nonimmigrant  Classes;  S  Classi- 
fication; Law  Enforcement  Initia- 
tives; Alien  Witnesses 

Use  of  Parole  for  Humanitarian 
Reasons  or  Signifk:ant  Public 
Benefit  and  Report  to  Congress 

New  Classificatk>n  for  Vk:tims  of 
Certain  Criminal  Activity;  Eligibility 
for  ttie  "U"  Nonimmigrant  Status 

Reduction  of  the  Number  of  Accept- 
able Documents  and  .Other 
Changes  to  Employnrwnt 
Verification  Requirements  (Sec- 
tion 610  Review) 

VerilKation  of  Eligibility  for  Publk; 
Benefits 

Fir)gerprinting  Applk:ants  and  Peti- 
tioners for  Immigration  Benefits; 
Establishing  a  Fee  for 
Fingerprinting  l)y  ttie  Servk» 

Powers  of  the  Attomey  General  To 
Autt>orize  State  or  Local  Law  En- 
forcement Officers  To  Carry  Out 
lmmigratk>n  Enforcement 

Nonimmigrant  Visa  Exemptron  for 
Natkxials  of  the  British  Virgin  Is- 
lands Entering  the  United  States 
Through  St.  Thomas,  United 
States  Virgin  Islands 

Delegatk>n  of  the  AdjudKation  of 
Certain  H-2A  Petitions  to  the  De- 
partment of  Labor 

Expansion  of  Expedited  Removal  of 
Certain  Criminal  Aliens  Hekj  in 
Federal,  State,  and  Local  Jails 

Vk>lent  Crime  and  Drug  Emergency 
Areas 

Bulletproof  Vest  Partnership  Grant 
Acts  of  1998  and  2000 

Environmental  Impact  Review  Pro- 
cedures for  the  VOI/TIS  Grant 
Program 

Nondiscrimination  in  Federally  As- 
sisted Programs  or  Activities 


DOL 


Defining  and  Delimiting  the  Term 
"Any  Employee  Emptoyed  in  a 
Bona  Fide  Executive,  Administra- 
tive, or  Professional  Capacity" 
(ESA/W-H) 

Senwr  Com.munlty  Service  Employ- 
ment Program 

Assigned  Protection  Factors: 
Amendments  to  the  Final  Rule  on 
Respiratory  Protection 


2004 


2005 


2011 


2013 
2015 

2025 
2026 
2030 


2031 
2063 
2068 


2075 
2083 


2084 


Title 


2085 

2086 

2087 
2089 

2102 
2120 


Regulations  To  Implement  the  Fed- 
eral Acquisition  Streamlining  Act 
of  1994,  29  CFR  Parts  4  and  5, 
41  CFR  Parts  50-201  and  50-206 

lmplementatk>n'of  the  1996  Amend- 
ments to  the  Fair  Labor  Stand- 
ards Act 

Minimum  Wage  and  Overtime  Vio- 
lations— Civil  Money  Penalties 
(29  CFR  578);  Chikl  Labor  Vkjla- 
tions— Civil  Money  Penalties  (29 
CFR  579);  Adjustment  of  Civil 
Money  Penalties  for  Inflation 

Applk:atk)n  of  the  Fair  Labor  Stand- 
ards Act  to  Domestic  Servk^e 

Records  To  Be  Kept  by  Employers 
Under  the  Fair  Labor  Standards 
Act 

Attestations  by  Facilities  Tempo- 
rarily Employing  H-1C  Non- 
immigrant Aliens  as  Registered 
Nurses 

Services  to  Migrant  and  Seasonal 
Farmworiters,  Job  Service  Com- 
plaint System,  Monitoring,  and 
Enforcement 

Establishment  of  Fees  for  Immigra- 
tk>n  Programs  Administered  by 
the  Employment  and  Training  Ad- 
ministration 

Welfare-to-Work  (WTW)  Grants 

Hazard  Communication 

Air  Quality,  Chemical  Substances, 
and  Respiratory  Protection  Stand- 
ards 

Training  and  Retraining  of  Miners 

Nondiscrimination  on  the  Basis  of 
Disability  in  Programs  and  Activi- 
ties Receiving  or  Benefiting  From 
Federal  Financial  Assistance 

NorKliscrimination  on  the  Basis  of 
Age  in  Programs  and  Activities 
Receiving  Federal  Financial  As- 
sistance From  the  Department  of 
Labor 

Implementation  of  the  Nor)- 
discrimination  and  Equal  Oppor- 
tunity Requirements  of  the  Work- 
force Investment  Act  of  1998 

Audits  of  States,  Local  Govern- 
ments, and  Nonprofit  Organiza- 
tions 

Audit  Requirements  for  Grants, 
Contracts,  and  Other  Agreements 

Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Imple- 
mentatkm  of  Section  504  of  the 
Rehabilitatkm  Act  of  1973 

Occupational  Exposure  to  Tuber- 
culosis 

Empkjyer  Payment  for  Personal 
Protective  Equipment 
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2148 
2174 


105 

108 
109 

2197 


2199 

2204 
2210 

2395 


2410 
2462 


2479 

2591 
2593 
2608 

2617 

2618 


Title 


STATE 


Hague  Intercountry  Adoption  Con- 
vention Implementation 

Nondiscrimination  on  ttie  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities — Implemen- 
tation of  Title  IX  of  ttie  Education 
Amendments  of  1972 


DOT 


Hours  of  Service  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Rulemaking  Resulting 
From  a  Section  610  Review) 

Clean  Fuels  Formula  Grant  Pro- 
gram 

Applicability  of  the  Hazardous  Mate- 
rials Regulations  to  Loading,  Un- 
loading, and  Storage 

Participation  t)y  Disadvantaged 
Business  Enterprises  in  Depart- 
ment of  Transportation  Programs: 
Memorandum  of  Understanding 
Witti  Small  Business  Administra- 
tion; Uniform  Forms  and  Ottier 
Revisions 

Participation  by  Disadvantaged 
Business  Enterprises  in  Depart- 
ment of  Transportation  Programs 

Policy  Statement  on  Airiine  Pre- 
emption 

Participation  by  Disadvantaged 
Business  Enterprises  in  Airport 
Concessions 

National  Standards  for  Traffic  Con- 
trol Devices;  MUTCD;  Minimum 
Retroreflectivity  Requirements  for 
Traffic  Signs 

Railroad  Highway  Projects 

Post-Accident  Controlled  Sub- 
stances and  Alcohol  Test  Re- 
sults; Reporting  Requirements  for 
the  Fatality  Analysis  Reporting 
System 

Political  Sutxiivision  Participation  In 
State  Highway  Safety  Programs 
and  State  Highway  Safety  Agen- 
cy 

Whistle  Bans  at  Highway-Rail 
Grade  Crossings 

Small  Railroads;  Policy  Statement 
on  Enforcement  Program 

Maintenance,  Inspection,  and  Test- 
ing of  Grade-Crossing  Signal 
Systems 

Buy  America  Requirements; 
Amendment  to  Certification  Pro- 
cedures 

Sctraol  Bus  Operations 


2620 
2621 

2622 

2623 

2625 

2643 

2654 


2871 
2893 

2921 

2946 
3066 
3083 
3089 

3103 
3212 


3315 


3316 


3318 


Title 


Seq. 
No. 


Statewide  Metropolitan  Planning 

Buy  America  Requirements;  Perma- 
nent Waiver  for  Microcomputers 

State  Safety  Oversight;  Rail  Fixed 
Guideway  Systems 

Requirement  for  Third-Party  Con- 
tracting with  FTA  Recipients 

Prevention  of  Alcotral  Misuse  and 
Drug  Use  in  Transit  Operations 

Hazardous  Materials:  Revision  of 
ttie  Requirements  for  Hazardous 
Waste  Manifests 

Pipeline  Safety:  Controllir>g  Corro- 
sion on  Hazardous  Liquid  and 
Cart>on  Dioxide  Pipelines 


TREAS 


Gasoline  Tax  Claims  Under  Section 
6416(A)(4) 

Compensation  Deferred  Under  Eli- 
gible Section  457(b)  Plans  (Sec- 
tion 457  Regulations) 

Amendment  to  ttie  Definition  of  Pri- 
vate Business  Use  Applicable  to 
Tax-exempt  Bonds  Issued  by 
State  and  Local  Govemments 

Definition  of  "Highly  Compensated 
Employee" 

Investment  Type  Property  (Prepay- 
ment) 

Obligation  of  States  and  Political 
Subdivisions 

Definition  of  Agent  for  Purposes  of 
I.R.C.  Sections  6103(1)  and  (m) 
and  Safeguard  Certifications 

Qualified  Zone  Academy  Bonds 


VA 


Audits  of  States.  Local  Govem- 
ments, and  Nonprofit  Organiza- 
tions; Grants  and  Agreements 
With  Institutions  of  Higher  Edu- 
cation, Hospitals,  and  Other  Non- 
profit Organizations 


ATBCB 


Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Recre- 
ation Facilities 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities 

Americans  with  Disat>ilities  Act 
(ADA)  AccessitMlity  Guidelines  for 
Buildings  and  Facilities:  Public 
Rights-of-Way 


3320 

3321 

3322 

3325 
3327 
3328 


118 
120 
125 
127 

129 
130 

134 
135 

136 


137 


138 


146 
147 

148 
3334 

3344 


Title 


CNCS 


Discrimination  Complaint  Proce- 
dures for  Service  Members,  Par- 
ticipants, and  Ottier  Beneficianes 

AmeriCorps  and  Learn  &  Serve 
Grant  Regulations 

Retired  and  Senior  Volunteer  Pro- 
gram 

Claims  Collection 

Senior  Companion  Program 

Foster  Grandparent  Program 


EPA 


NAAQS:  Sulfur  Dioxide  (Response 
to  Remand) 

Operating  Permits:  Revisions  (Part 
70) 

NESHAP:  Surface  Coating  of  Auto- 
mobiles and  Light-Duty  Trudys 

Transportation  Conformity  Amend- 
ments: Response  to  March  2, 
1999,  Court  Deasion 

Electric  Utility  Steam  Generating 
Unit  MACT  Regulation 

Lead-Based  Paint  Activities:  Train- 
ing and  Certification  for  Renova- 
tion and  Remodeling 

Office  of  Solid  Waste  Burden  Re- 
duction Project 

Recycling  of  Cathode  Ray  Tubes 
(CRTs)  and  Mercury-Containing 
Equipment  Changes  to  Haz- 
ardous Waste  Regulations 

NPDES  Permit  Requirements  for 
Municipal  Sanitary  Sewer  Collec- 
tion Systems.  Municipal  Satellite 
Collection  Systems,  and  Sanitary 
Sewer  Overflows 

Effluent  Guidelines  and  Standards 
for  ttie  Construction  and  Develop- 
ment Industry 

Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  Existing  Facili- 
ties Under  Section  316(b)  of  the 
Clean  Water  Act.  Phase  2 

National  Primary  Drinking  Water 
Regulatkxis:  Radon 

National  Primary  Drinking  Water 
Regulatkxis:  Arsenk;  and  Clan- 
fk:ations  to  Compliance  and  New 
Source  Contaminant  Monitoring 

Cross-Media  Electronic  Reporting 
(ER)  and  Recordkeeping  Rule 

Utilizatkxi  of  Small,  Minority  and 
Women's  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 

Persistent,  Bk>accumulative,  and 
Toxk:  (PBT)  Pollutants  Strategy 
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3362 


3369 


3371 


3372 
3374 

3375 
3391 
3403 


3412 


3417 

3418 
3422 

3431 
3432 

3440 

3470 
3471 

3479 
3486 

3487 

3501 


Title 


Performance  Warranty  and 
Inspection/Maintenance  Test  Pro- 
cedures 

Transportation  Conformity  Rule 
Amendment:  Clarification  of  Trad- 
ing Provisions 

Rulemaking  To  Modify  ttie  List  of 
Source  Categories  From  Wfiicfi 
Fugitive  Emissions  Are  Consid- 
ered in  Major  Source  Determina- 
tions 

NESHAP:  Fumed  Silica  Production 

NESHAP:  Asphalt/Coal  Tar  Applica- 
tion on  Metal  Pipes 

NESHAP;  Clay  Minerals  Processing 

NESHAP:  Lime  Manufacturing 

NESHAP:  Publicly  Owned  Treat- 
ment Works  (POTW)-Amend- 
ments  II 

Accidental  Release  Prevention  Re- 
quirements: Risk  Management 
Programs  Under  the  Clean  Air 
Act,  Section  112(r)(7);  Tfiird  Party 
Audit  Provisions 

National  VCX!  Emission  Standards 
for  Consumer  Products:  Pro- 
posed Amendments 

NESHAP  for  the  Printing  and  Pub- 
lisfiing  Industry:  Amendments 

Development  of  Reference  Metfiod 
for  ttie  Determination  of  Source 
Emissions  of  Filterable  Fine  Par- 
ticulate Matter  as  PM2.5 

Revising  Regulations  on  Ambient 
Air  Quality  Monitoring 

Clarification  to  Existing  Part  63 
NESHAP  Delegations'  Provisions- 
Work  Practices 

NESHAP:  Portland  Cement  Manu- 
facturing Industry.  Amendments 
to  Rule  to  Implement  Settlement 
Agreement 

NESHAP;  Polyvinyl  Chloride  and 
Copolymers  Production 

Phase  I  Federal  Implementation 
Plans  (FIPs)  To  Reduce  the  Re- 
gional Transport  of  Ozone  in  the 
Eastern  United  States 

Amendments  to  General  Provisions 
Subparts  A  and  B  for  40  CFR  63 

Protection  of  Stratospheric  Ozone; 
Supplemental  Rule  Regarding  a 
Recycling  Standard  Under  Sec- 
tion 608 

Protection  of  Stratospheric  Ozone: 
Refngerant  Recycling  Rule 
Amendment  To  Include  Substitute 
Refngerants 

Federal  Plan  for  Small  Municipal 
Waste  Combustion  Units 


3513 

3516 

3518 

3522 
3526 


3542 

3582 
3597 


3600 

3601 
3604 
3608 
3609 
3611 

3612 
3619 

3626 

3632 
3636 
3637 
3639 

3643 


Title 


Seq. 
No. 


Revised  Permit  Revision  Proce- 
dures for  the  Federal  Operating 
Permits  Program 

Federal  Major  New  Source  Review 
(NSR)  Program  for  Nonattaln- 
ment  Areas 

Revisions  to  Air  Pollution  Emer- 
gency Episode  Requirements 
(Subpart  H,  40  CFR  Part  51) 

NSPS  and  Emission  Guidelines  for 
Other  Solid  Waste  Incinerators 

Accidental  Release  Prevention  Re- 
quirements: Risk  Management 
Programs  Under  the  Clean  Air 
Act,  Section  112(r)(3);  Revisions 
to  the  List  of  Substances 

NESHAP:  Lightweight  Aggregate 
Manufacturing 

Test  Rule;  ATSDR  Substances 

Acrylamide;  Prohibition  on  Manufac- 
ture. Importation,  Distribution  and 
Use  of  Acrylamide  for  Grouting 

Lead;  Notification  Requirements  for 
Lead-Based  Paint  Abatement  Ac- 
tivities and  Training 

Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris 

Voluntary  Children's  Chemical  Eval- 
uation Program  (VCCEP) 

Asbestos  Model  Accreditation  Plan 
Revisions 

Polychlorinated  Biphenyls  (PCBs); 
Use  Authorizations 

Lead-Based  Paint  Activities;  Train- 
ing, Accreditation,  and  Certifi- 
cation Rule  and  Model  State  Plan 
Rule  -  Building  and  Structures 

Disposal  of  Polychlorinated 
Biphenyls:  Implementation  Issues 

Emergency  Planning  and  Commu- 
nity Right-to-Know  Act:  Amend- 
ments and  Streamlining  Rule 

Removal  of  Requirement  To  Use 
SW-846  Methods  (Test  Methods 
for  Evaluating  Solid  Waste: 
Physical/Chemical  Methods) 

Revisions  to  Solid  Waste  Landfill 
Criteria — Leachate  Recirculation 
on  Altemative  Liners 

Municipal  Solid  Waste  Landfill  Lo- 
cation Restrictions  for  Airport 
Safety 

Research,  Development,  and  Dem- 
onstration Permits  for  Municipal 
Solid  Waste  Landfill 

Project  XL  Site-Specific  Rulemaking 
for  Anne  Arundel  County 
Mlllersville  Laridfill,  Severn,  Mary- 
land 

Revisions  to  the  Comprehensive 
Guideline  for  Procurement  of 
Products  Containing  Recovered 
Materials 


3655 


3656 

3657 
3660 

3667 

3672 

3674 
3676 

3677 

3684 

3686 

3689 
3691 

3692 


3693 


3696 


3697 


Title 


Land  Disposal  Restrictions;  Treat- 
ment Standards  for  Spent 
Potliners  from  Primary  Aluminum 
Reduction  (K088)  and  Regulatory 
Classification  of  K088  Vitrification 
Units 

Standards  for  the  Management  of 
Coal  Combustion  Wastes  Gen- 
erated by  Commercial  Electric 
Power  Producers 

Standards  for  the  Management  of 
Coal  Combustion  Wastes  -  Non- 
Power  Producers  and  Minefilling 

Mercury-Containing  and  Recharge- 
able Battery  Management  Act; 
Codification  of  Waste  Manage- 
ment Provisions 

Temporary  Suspension  of  Toxicity 
Characteristic  Rule  for  Specific 
Lead-Based  Paint  Debris 

Project  XL  Site-Specific  Rulemaking 
for  Yolo  County  Landfill,  Davis, 
Yolo  County,  California 

Oil  Pollution  Prevention  Regulation: 
Revisk>ns 

National  Priorities  List  for  Uncon- 
trolled Hazardous  Waste  Sites: 
Proposed  and  Final  Rules 

Revise  40  CFR  Part  35  Subpart  O: 
Cooperative  Ag^reements  and 
Superfund  State  Contracts  for 
Superfund  Response  Actions 

Effluent  Guidelines  and  Standards 
for  the  Meat  Products  Point 
Source  Category  (Revisions) 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Method  245.7) 

Recognition  Awards  Under  the 
Clean  Water  Act 

Clean  Water  State  Revolving  Fund 
Regulation  Revisions  Re:  Use  as 
Matching  Funds 

Test  Procedures:  New  and  Updated 
Test  Procedures  for  the  Analysis 
of  Pollutants  Under  the  Clean 
Water  Act  and  Safe  Drinking 
Water  Act 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Revisions  to  Method  1631) 

Effluent  Guidelines  and  Standards 
for  the  Iron  and  Steel  Manufac- 
turing Point  Source  Category 
(Revisions) 

Effluent  Guidelines  and  Standards 
for  the  Bleached  Papergrade 
Kraft  Subcategory  of  the  Pulp, 
Paper,  and  Paperboard  Category; 
Certification  in  Lieu  of  Monitoring 
for  Chloroform 
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Seq. 
No. 


Seq. 
No. 


3698 


3699 


3700 


3701 


3702 


3703 


3706 
3707 
3709 

3710 

3711 
3712 


3715 
3717 

3718 
3719 
3720 


Title 


Effluent  Guidelines  and  Standards 
for  tfie  Coal  Mining  Point  Source 
Category  (Revisions) 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organics  Under  ttie 
Clean  Water  Act.  Pfiase  One 

Test  Procedures  for  Analysis  for  Bi- 
ological Contaminants  Under 
Clean  Water  Act 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organics  Under  tt)e 
Clean  Water  Act,  Phase  Two 

Test  Procedures:  Clean  Water  Act 
and  Safe  Drinking  Water  Act 
Methods  Update 

Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  New  Facilities 
Under  Sectkxi  316(b)  of  the 
Clean  Water  Act,  Phase  1 

Revision  to  Clean  Water  Act  Regu- 
latory Definitk>n  of  "Fill  Material" 

Round  2  Standards  for  ttie  Use  or 
Disposal  of  Sewage  Sludge 

Rule  To  Revise  and  To  Ratify  or 
Withdraw  Whole  Effluent  Toxk:ity 
Test  Methods 

Effluent  Guidelines  and  Standards 
for  the  Metal  Products  and  Ma- 
chinery Category,  Pttases  1  and 
2 

Effluent  Guklelines  and  Standards 
for  ttie  Pulp,  Paper,  and  Paper- 
board  Category,  Phase  II 

Natkxial  Pollutant  Discharge  Elimi- 
nation System  Permit  Regulation 
and  Effluent  Limitatkxis  Gukle- 
lines  and  Standards  for  Con- 
centrated Animal  Feeding  Oper- 
atkjns  (CAFOs) 

Water  Quality  Standards  Regulatkxi 
—  Reviskxi 

Test  Procedures  for  the  Analysis  of 
Trace  Metals  Under  ttie  Clean 
Water  Act 

Increased  Method  Flexibility  for 
Test  Procedures  Approved  for 
Clean  Water  Act  Compliance 
Monitoring 

Performance-Based  Measurement 
System  (PBMS)  Procedures  and 
Guklance  for  Clean  Water  Act 
Test  Procedures 

Test  Procedures  for  ttie  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stituted  Polychk>rinated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 


3721 
3723 

3724 

3725 
3726 
3727 

3728 

3729 

3730 
3736 

3738 

3739 

3740 
3741 
3742 

3743 

3744 
3746 
3747 

3749 


Title 


Revisions  to  Method  Detectkm  and 
Quantification  for  Use  Under  the 
Clean  Water  Act  and  Safe  Drink- 
ing Water  Act 

Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Stmctures  at  Existing  Facilities 
Under  Sectkxi  316(b)  of  the 
Clean  Water  Act.  Phase  3 

Streamlining  the  General 

Pretreatment  Regulatkxis  for  Ex- 
isting and  New  Sources  of  Pollu- 
tkm 

NPDES  Streamlining  Rule  — 
Round  III 

Clean  Water  Act  Definitk>n  of  Wa- 
ters of  ttie  United  States 

Test  Procedures  for  ttie  Analysis  of 
E.  Coli  and  Enterococci  Under 
the  Clean  Water  Act 

Reviskw  of  NPDES  Industrial  Per- 
mit Applkratton  Requirements  and 
Form  2C — Wastewater  Discharge 
Information 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Reviskms  to  Method  1631) 

Pretreatment  Program  Reinventkm 
Pilot  Projects  Under  Project  XL 

Natkxial  Primary  Drinking  Water 
Regulatk>ns:  Long  Term  1  En- 
hanced Surface  Water  Treatment 
Rule 

Minor  ReviskKis  to  the  Publk:  Notifi- 
cation Rule  and  the  Consumer 
ConfkJence  Report  Rule 

Use  of  Screening  Mettiods  for  Com- 
pliance Monitoring  of  Drinking 
Water  Contaminants 

National  Primary  Drinking  Water 
Regulatkxis:  Groundwater  Rule 

National  Primary  Drinking  Water 
Regulatkms:  Ak)k:arb 

National  Primary  Drinking  Water 
Regulatkjns:  Long  Term  2  En- 
hanced Surface  Water  Treatment 
Rule 

Natkxial  Primary  Drinking  Water 
Regulations:  Stage  2 

Disinfectants/Disinfectkxi  Byprod- 
ucts Rule 

Regulated  Drinking  Water  Contami- 
nant Occurrence  Reporting 

National  Primary  Drinking  Water 
Regulations:  Sulfate 

National  Primary  Drinking  Water 
Regulatkxis:  Filter  Backwash  Re- 
cycling Rule 

Stiore  Protectkxi  Act,  Section 
4103(b)  Regulatkxis 


Seq. 
No. 

Title 

EEOC 

3751 

Procedures— The   Age    Discrimina- 

tion in  Emptoyment  Act 

FEMA 

3755 

Fk>od    Mitigatkjn    Assistance    Pro- 

gram 

3760 

Debt  CoHedion 

3762 

Natkxial  Urtian  Search  and  Rescue 

Response  System 

3768 

Natkxial  Fkxxj  Insurance  Program 

(NFIP);     Inspectkxi    of    Insured 

Structures  by  Communities 

3773 

Hazard  Mitigation  fanning 

3774 

Disaster     Assistance     Definitkxis; 

Statutory  Change 

3778 

Disaster    Assistance;    Debris    Re- 

moval 

3782 

Fire  Management  Assistance  Pro- 

gram 

QSA 

3813 

Internet  GOV  Domain 

NARA 

3842 

rational  Historical  Publk:ations  and 

Records  CommissKxi  Grant  Reg- 

ulations 

3845 

GovemmentwkJe    Debarment    and 

Suspenskxi       (Nonprocurement) 

and    GovemmentwkJe    Require- 

ments for  Dmg-Free  Workplace 

(Grants) 

3849 

Nondiscrimination  in  Federally  As- 

sisted Programs— Implementation 

of  Title  VI  of  the  Civil  Rights  Act 

of  1964 

3«>5 

Implementatkxi  of  OMB  Circular  A- 

110,  Sectkxi  36 

aa'iB 

Limitatkxis  on  Testimony  by  NARA 

Emptoyees 

IMLS 

3860 

Govemmentwkle    Debarment    and 

Suspenskxi  (Nonprocurement) 

3861 

Implementatkxi  of  Titie   IX  of  the 

Educatkxi    Act    Amendments    of 

1972 
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NEA 

3867 


3870 


156 


158 


4122 


4275 
4276 

4277 
4280 
4300 
4313 


4323 


4325 


4354 


Nondiscnmination  on  ttie  Basis  of 
Sex  in  Fe<Jerally  Assisted  Pro- 
grams and  Activities — Implemen- 
tation of  Title  IX  of  ttie  Education 
Amendments  of  1972 


NEH 


Nondiscrimination  on  the  Basis  of 
Race.  Color.  National  Origin. 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 


SSA 


Administrative  Wage  Garnishment 
(To  Repay  a  Debt  Owed  to  the 
Social  Secunty  Administration) 
(724P) 

Compensation  for  Qualified  Organi- 
zations Serving  as  a  Representa- 
tive Payee  (846P) 

Uniform  Administrative  Require- 
ments for  Grants  and  Coopera- 
tive Agreements  to  State  and 
Local  Govemments  and  Indian 
Tnbal  Govemments  (555F) 


FCC 


Cabte  Television  Rate  Regulation 

Cab4e  Television  Rate  Regulation: 
Cost  of  Service 

Customer  Service  Standards 

Cable  Act  Reform 

Enhanced  91 1  Services  for  Wireline 

Local  Telephone  Networks  That 
LECs  Must  Make  Available  to 
Competitors 

Implementation  of  Section  255  and 
Section  251(a)(2)  of  the  Tele- 
communications Act  of  1996;  Ac- 
cess to  Telecommunications 
Seroices  Equipment  and  Cus- 
tomer Premise  Equipment  for 
Persons  With  Disabilities 

In  tfie  Matter  of  Amendment  of  Part 
73,  Subpart  G.  of  the  Commis- 
sion's Rules  Regarding  the  Emer- 
gency Alert  System 

Streamlining  the  Commission's 
Rules  and  Regulations  for  Sat- 
ellite Application  and  Licensing 
Procedures;  IB  Docket  No.  95- 
117 


Seq. 
No. 

Title 

Seq. 
No.- 

Title 

4362 

Redesignation  17.7-19.7  GHz  Band, 

189 

National    Organic    Program:    Add 

Blanket  Licensing  Sat  Earth  Sta- 

Standards       for        Mushroom, 

tions    17.7-20.2   GHz  &   27.5-30 

Apiculture,  Greenhouse  and  Hy- 

GHz    &    Allocation    17.3-17.8    & 

droponic  Production  Systems  and 

24.75-25.25  GHz  Band  for  Broad- 

the Handling  of  Honey  (TM-01- 

cast  Satellite  Service  Use;  IB  Doc 

09) 

No.  98-172 

190 

National    Organic    Program:    Add 

4363 

Allocate    &    Designate:    Spec    for 

Standards  for  the  Organic  Certifi- 

Fixed-Sat  Srv   (37.5-38.5,    40.5- 

cation  of  Wild  Captured  Aquatic 

41 .5  &  48.2-50.2  GHz  Bands).  Al- 

Animals (TM-01-08) 

locate:  Fixed  &  Mobile  40.5-42.5 

211 

Reduction  of  Amortized  Shared  Ap- 

GHz: Wireless  46.9-47  GHz;  Gov 

preciation      Recapture      Interest 

Oper  37-38  &  40-40.5  GHz;  IB 

Rate 

Doc  No.  97-95 

304 

National   Flood   Insurance   Regula- 

4393 

Refarming 

tions 

4394 

Future   Development  of  800  MHz 

305 

Denying  Credit  to  Applicants  Delin- 

SMR; Competitive  Bidding  Wide 

quent  on  Any  Federal  Debt 

Area 

334 

Special    Supplemental    Food    Pro- 

4400 

Revision  of  the  Rules  To  Ensure 

gram   for  Women,    Infants,   and 

Compatibility    With    911     Emer- 

Children    (WIC):     Miscellaneous 

gency  Calling  Systems 

Provisions 

4402 

Development  of  Operational,  Tech- 

337 

Commodity     Supplemental     Food 

nical,    and    Spectrum    Require- 

Program:  Plain   Language,    Pro- 

ments for  Public  Safety  Commu- 

gram Accountability,  and  Program 

nications  Requirements 

Flexibility 

4407 

Implementation  of   Sections  309(j) 

343 

WIC:  Requirements  for  and  Evalua- 

and 337  of  the  Communications 

tion  of  WIC  Program  Requests 

Act  of  1934  as  Amended 

for  Bids  for  Infant  Formula  Re- 

4417 

Amendment  of  Part  90  for  Licensing 

bate  Contracts 

Low   Power  Operations   in   450- 

349 

WIC  Fanners  Mari<et  Nutrition  Pro- 

470 MHz  Band 

gram  (FMNP):  Expansion  Funds 

4418 

Rulemaking  To  Amend  Part  1  and 

Allocation  Formula 

Part  21  To  Redesignate  the  27.5- 

356 

Food  Distribution  Programs:   Plain 

29.5  GHz  Band  and  To  Establish 

Language  Rewrite  of  7  CFR  Part 

Rules    and    Policies    for    Local 

250.  Donation  of  Foods  for  Use 

Multi-Point  Distribution  Sen/ice 

in  the  United  States,  Its  Terri- 
torip^     and     Possessions      and 

FERC 

Areas  Under  Its  Jurisdiction 

359 

Food   Distribution   Programs:   Plain 

4446 

Electronic  Filing  of  Documents 

Language  Rewrite  of  7  CFR  Part 
253,  the  Food  Distnbution  Pro- 

4448 

Electronk:  Filing 

gram    on    Indian    Resen/ations 

(FDPIR) 

NRC 

360 

Food  Distribution  Programs:  Plain 
Language  Rewrite  of  7  CFR  Part 

4587 

Revision   of   Fee   Schedules;   Fee 

254.  the  Food  Distribution  Pro- 

Recovery, FY  2001 

gram    on     Indian     Resen/ations 

369 

(FDPIR)  in  Oklahoma 

Food  Distribution  Program  on  In- 

Tribal Government 

dian  Reservation:  Resource  Lim- 
its and  Exclusions,  Extended  Cer- 

Seq 
No. 

tification  Periods,  and  Transitional 

Title 

Benefits 

370 

Commodity     Supplemental     Food 

USDA 

Program  (CSFP>^lncome  Eligi- 
bility Guidelines 

5 

Special  Supplemental  Nutritwn  Pro- 

436 

General    Nonprocurement    Regula- 

gram for  Women,   Infants,   and 

tions 

Children  (WIC):  Revisions  in  the 

448 

Business  and  Industry  Direct  Loan 

WIC  Food  Packages 

Program 
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Seq. 
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555 


645 

661 

681 

689 

727 
749 


779 


889 


936 


25 

26 

40 
42 


Title 


DOC 


Regulatory  Amendment  To  Estab- 
listi  Pemiit  and  Reporting  Re- 
quirements for  Pelagic  Troll  and 
Handline  Vessels  Fishing  Off  Pa- 
cific Remote  Islands  of  the  United 
States 

Endangered  and  Threaterted  Spe- 
cies; Take  of  Four  Threatened 
Evolutionanly  Significant  Units  of 
West  Coast  Salmon 

Pacific  Coast  Groundfish  Fishery: 
Announcement  of  ttie  2002 
Groundfish  Fishery  Specifications 
and  Management  Measures 

General  Authorization  for  Scientific 
Research  Involving  Level  B  Har- 
assment 

Taking  of  the  Cook  Inlet.  Alaska. 
Stock  of  Beluga  Whales  by  Alas- 
ka Natives 

Amendment  14  to  the  Pacific  Coast 
Salmon  Plan 

2001-2002  Management  Measures 
for  Commercial.  Recreational, 
and  Treaty  Indian  Salmon  Fish- 
eries Off  the  Coasts  of  Wash- 
ington. Oregon,  and  California 

Marine  Mammals;  Subsistence  Tak- 
ing of  Noftfiem  Fur  Seals;  Har- 
vest Estimates 


OOD 


Proposed  Revision  to  the  Clean 
Water  Act  Regulatory  Defeinltions 
of  "Fill  Material"  and  the  "Dis- 
charge of  Fill  Material" 


DOE 


Weatt>erization  Assistance  Program 
for  Low-Income  Persons 


HHS 


Modifications  to  Standards  for  Pri- 
vacy of  Individually  Identifiable 
Health  Information 

Implementing  the  Bioterrorism  Pre- 
vention and  Response  Act  of 
2001 

Tribal  Self-Govemance  Amend- 
ments 

Health  Insurance  Reform;  Stand- 
ards for  Electronic  Claims  Attach- 
ments (CMS-0050-P) 


46 


59 


60 
995 

1113 


1160 
1182 

1243 

1250 
1251 
1252 

1253 
1255 
1259 


1333 


1346 


1349 


74 

1353 


1363 


Title 


Seq. 
No. 


Revisions  to  Transaction  and  Code 
Set  Standards  for  Electronk: 
Transactkxis  (CMS-0005-P) 

Health  Insurance  Reform:  Standard 
Unk)ue  Health  Care  Provider 
Identifier  (CMS-0045-F) 

Security  Standards  (CMS-0049-F) 

Standards  for  Privacy  of  Individually 
Indentifiable  Health  Informatron 

Indian  ChlM  Protection  and  Family 
Vkjlence  Preventkxi  Act  Minimum 
Standards  of  Character 

Medk:are  Program;  Coverage  and 
Administrative  Polk:ies  for  Clinical 
Oiagnostk:  Latxiratory  Tests 
(CMS-3250-F) 

Reporting  Outcon>e  and  Assess- 
ment Information  Set  (OASIS) 
Data  as  Part  of  the  Condittons  of 
Participation  for  Home  Health 
Agencies  (CMS-3006-F) 

Standards  for  Electronk:  Trans- 
actions-Elimination of  NDC  Cod- 
ing Standards  (CMS-0006-P) 

Safeguarding  Child  Support  and  Ex- 
panded FPLS  InformatkKi 

Developmental  Disat>ilities  and  Bill 
of  Rights  Act 

Constructk>n  and  Maior  Renovatkxi 
of  Head  Start  and  Eariy  Head 
Start  Facilities 

ChikJ  Support  Enforcement  for  In- 
dian Tribes 

Famity  Child  Care  Program  OptkMi 
for  Head  Start  Programs 

Grants  for  State  and  Community 
Programs  on  Aging,  Training,  Re- 
search and  Discretk>nary  Pro- 
grams; Vulnerable  Ekter  Rights; 
and  Grants  to  Indians  and  Native 
Hawaiians 


HUD 


HUD  Polk:y  for  the  Administratkin  of 
HUD  Programs  on  Indian  Res- 
ervations and  Ottier  Indian  Areas 
(FR-4580) 

Revisions  to  Indian  Housing  Bkx:k 
Grant  AUocatk>n  Formula  (FR- 
4676) 

Revision  to  Cost  Limits  for  Native 
American  Housing  (FR-4517) 


DOI 


Valuatk)n  of  Oil  From  Indian  Leases 
Non-Procurement  Suspension  and 
Determent:  Drug-Free  Wori<place 
Grant  Requirentents 
North  American  Wetlands  Con- 
servation Act  Grant  Administra- 
tion Polcies 


1368 

1381 

1413 
1416 


1418 


1419 


1423 


1429 


1433 


1434 


1435 


1436 


1437 


1453 


1477 


1495 


1496 


1497 


TWe 


Revisions  to  the  Federal  Aid  Admin- 
istrative Requirements 

Federal  Fakxxiry  Standards  and 
Fateonry  Permitting 

Export  of  Live  Alligators 

Eagle  Permits:  New  Definitions, 
Permits  for  lr)cidental  Taking  of 
BakJ  Eagles  Necessary  To  Pro- 
tect Other  Interests  in  Any  Par- 
tk:ular  Locality 

Migratory  Bird  Hunting:  Proposed 
2001-2002  Migratory  Game  Bird 
Hunting  Regulations  (Preliminary) 
With  Requests  for  Indian  Tribal 
Proposals 

Migratory  Bird  Permits:  Regulations 
Goveming  RehabilitatKjn  Activi- 
ties 

Endangered  and  Threatened  Wikl- 
life  and  Plants.  Safe  Hartxw 
Agreen^nts  and  Candklate  Con- 
servation Agreements  with  Assur- 
ances 

Migratory  Bird  Hunting  and  Permits; 
Regulations  for  Managing  Har- 
vest of  Light  Goose  Populations 

Endangered  and  Threatened  WikJ- 
life  and  Plants:  Listing  and  Des- 
ignatkxi  of  Critical  Habitat  for 
Three  Snails  and  One  Amphipod 

Endangered  and  Threatened  Wikj- 
life  and  Plants;  Listing  of  tt>e  Rota 
Bridled  White-Eye 

Endangered  and  Threatened  Wikj- 
life  and  Plants:  EmergerKy  List- 
irig  of  the  Pygmy  RabM 

Endangered  and  Threatened  WiU- 
life  and  Plants;  Emergency  List- 
ing of  tt>e  Carson's  Wandenng 
Skipper 

Endangered  and  Threatened  Wikj- 
life  and  Plants:  Emergency  List- 
ing of  the  TumtHing  Creek 
Cavesnail 

Endangered  and  Threatened  Wikl- 
life  and  Plants:  Listing  of  the  Is- 
land Fox 

Polkry  for  Evaluation  of  Conserva- 
tkxi  Efforts  in  Endangered  Spe- 
cies DeciSKsnmaking 

Interagency  Polk:y  on  the  Prescnp- 
tkxi  of  Fishways  Under  Section 
18  of  the  Federal  Power  Act 

Exportation  of  Marine  Mammal 
Products  for  Cultural  Exchange. 
50  CFR  Part  18 

Migratory  Bird  Permits:  Specif k: 
Permit  Proviskws:  Import  and  Ex- 
port Permits:  Banding  or  MarVing 
Permits;  and  Scientific  Collecting 
Permits 

Migratory  Bird  Permits:  Introduction, 
Gei>eral  Requirements  and  Ex- 
ceptions 
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Seq. 
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Seq. 
No. 


1517 
1542 

1548 


1605 
1606 


1610 


1629 


1655 
1657 


1658 
1659 

1660 
1661 

1662 
1663 
1665 
1667 
1677 
1679 


1681 
1684 

1686 

1687 

1732 

1845 
1848 

1849 


Title 


Eagle  Permits;  Permits  for  Falconry 
Purposes 

Clarification  of  tf)e  Definition  of 
"Lands"  for  National  WHdIife  Ref- 
uge System  Lands  in  Alaska 

Updating  the  List  of  Fish  Diseases 
of  Concem  and  Improving  Proce- 
dures for  Preventing  Them  From 
Entering  the  United  States 

World  Hentage  Convention 

Procedures  for  State.  Tribal,  and 
Local  Government  Historic  Pres- 
ervation Programs 

Migratory  Bird  Permits;  Use  of  Spe- 
cial Purpose  Permits  for  Posses- 
sion of  Migratory  Bird  Carcasses, 
Parts  and  Feathers  for  Religious 
Purposes 

Special  Regulations  of  the  National 
Park  System;  Religious  Ceremo- 
nial Collection  of  Golden  Eaglets 
in  Wupatki  National  Monument 

Indian  Reservation  Roads  Program 

Indian  School  Equalization  Program 
-  Provisions  for  Exceptional  Chil- 
dren 

Indian  Reservation  Roads  Program 

Trust  Management  Reform:  Repeal 
of  Outdated  Rules 

Appeals  of  Administrative  Actions 

Trust  Funds  for  Tribes  and  Indi- 
vidual Indians 

Leases  and  Permits  | 

Tribal  Revenue  Allocation  Plans 

Preference  in  Employnwnt 

Indian  Tribal  Justice  Support 

Alaska  Resupply  Operation 

Probate  of  Indian  Estates  Except 
for  Members  of  ttw  Five  Civilized 
Tribes 

Land  Acquisitions  for  Gaming 

Distribution  of  Fiscal  Year  2001  In- 
dian Reservatkxi  Roads  Funds 

Attorney  Contacts  with  Indian 
Tribes 

Adding  ttie  Fallon  Paiute-Shoshone 
Indian  Reservation  and  Colony  to 
ttie  Listing  of  Courts  of  Indian  Of- 
fenses 

Indian  Lands 


DOJ 


National  Instant  Criminal  Back- 
ground Check  System 

Regulatkxis  Under  the  Pam 
Lychner  Sexual  Offender  Track- 
ing and  Identification  Act 

Federal  Convicted  Offender  DNA 
Data  Base  Program 


1855 


1861 


1903 


1991 

1997 
1998 

1999 


2001 


86 
93 

2011 


2019 

2031 
2063 
2068 


2075 
2083 


2084 


2085 


2089 


2102 


Title 


Nonimmigrant  Classes;  S  Classi- 
fication; Law  Enforcement  Initia- 
tives; Alien  Witnesses 

Use  of  Parole  for  Humanitarian 
Reasons  or  Significant  Public 
Benefit  and  Report  to  Congress 

Reductk}n  of  ttie  Number  of  Accept- 
able Documents  and  Other 
Changes  to  Employment 
Verification  Requirements  (Sec- 
tion 610  Review) 

Vkjient  Crime  and  Drug  Emergency 
Areas 

Grants  Program  for  Indian  Tribes 

Bulletproof  Vest  Partnership  Grant 
Acts  of  1998  and  2000 

Environmental  Impact  Review  Pro- 
cedures for  the  VOI/TIS  Grant 
Program 

Nondiscrimination  in  Federally  As- 
sisted Programs  or  Activities 


DOL 


Senior  Community  Service  Empkiy- 
ment  Program 

Assigned  Protection  Factors: 
Amendments  to  ttie  Final  Rule  on 
Respiratory  Protection 

Minimum  Wage  and  Overtime  Vio- 
lations— Civil  Money  Penalties 
(29  CFR  578);  Child  Labor  Viola- 
tions— Civil  Money  Penalties  (29 
CFR  579);  Adjustment  of  Civil 
Money  Penalties  for  Inflation 

Indian  and  Native  American  Wei- 
fare-to-Work  Program 

Welfare-to-Work  (WTW)  Grants 

Hazard  Communication 

Air  Quality,  Chemk::al  Substances, 
and  Respiratory  Protection  Stand- 
ards 

Training  and  Retraining  of  Miners 

Nondiscrimination  on  the  Basis  of 
Disability  in  Programs  and  Activi- 
ties Receiving  or  Benefiting  From 
Federal  Financial  Assistance 

Nondiscrimination  on  the  Basis  of 
Age  in  Programs  and  Activities 
Receiving  Federal  Financial  As- 
sistance From  the  Department  of 
Labor 

Implementation  of  the  Non- 
discriminatkxi  and  Equal  Oppor- 
tunity Requirements  of  ttie  Work- 
force Investment  Act  of  1996 

Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Imple- 
mentatkxi  of  Section  504  of  the 
Rehabilitation  Act  of  1973 

Occupatkxial  Exposure  to  Tuber- 
culosis 


Seq. 
No. 

Title 

STATE 

2148 

Hague  Intercountry  Adoption  Con- 
vention Implementation 

DOT 

109 
2479 

2575 
2621 
2623 
2625 
2643 

Applicability  of  the  Hazardous  Mate- 
rials Regulations  to  Loading,  Un- 
loading, and  Storage 

Political  Subdivision  Participation  in 
State  Highway  Safety  Programs 
and  State  Highway  Safety  Agen- 
cy 

Occupant  Protection  Incentive 
Grants 

Buy  America  Requirements;  Perma- 
nent Waiver  for  Mterocomputers 

Requirement  for  Third-Party  Con- 
tracting with  FTA  Recipients 

Prevention  of  Ateohol  Misuse  and 
Drug  Use  in  Transit  Operations 

Hazardous  Materials:  Revision  of 
the  Requirements  for  Hazardous 
Waste  Manifests 

TREAS 

2871 

Gasoline  Tax  Claims  Under  Section 
6416(A)(4) 

ATBCB 

3315 

3316 
3318 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Recre- 
ation Facilities 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buikiings  and  Facilities 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Public 
Rights-of-way 

CNCS 

3320 

3321 

332? 

3325 
3327 
3328 

Discriminatkm  Complaint  Proce- 
dures for  Servwe  Members,  Par- 
tk:ipants,  and  Other  Benefk^aries 

AmenCorps  and  Learn  &  Bene 
Grant  Regulatk)ns 

Retired  and  Senkx  Volunteer  Pro- 
gram 

Claims  Collection 

Senior  Companton  Program 

Foster  Grandparent  Program 
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Seq. 
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118 
127 

130 

132 
134 

135 

136 


137 


138 


140 
146 
147 

148 
3334 

3344 
3371 


3374 

3375 
3391 
3411 


Title 


3412 


EPA 


NAAQS;  Sulfur  Dioxide  (Response 
to  Remand) 

Transportation  Conformity  Amend- 
ments: Response  to  March  2, 
1999,  Court  Decision 

Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Renova- 
tion and  Renwdeling 

Pesticide  Emergency  Exemption 
Regulations 

Office  of  Solid  Waste  Burden  Re- 
duction Project 

Recycling  of  Cathode  Ray  Tubes 
(CRTs)  arxj  Mercury-Containing 
Equipment:  Changes  to  Haz- 
ardous Waste  Regulations 

NPDES  Permit  Requirements  for 
Municipal  Sanitary  Sewer  Collec- 
tion Systems,  Municipal  Satellite 
Collection  Systems,  arxJ  Sanitary 
Sewer  Overflows 

Effluent  Guidelines  and  Standards 
for  the  Construction  and  Develop- 
ment Industry 

Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  Existing  Facili- 
ties Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  2 

Groundwater  and  Pesticide  Man- 
agement Plan  Rule 

National  Primary  Drinking  Water 
Regulations:  Radon 

National  Primary  Drinking  Water 
Regulations:  Arsenk;  and  Clari- 
fk:atk>ns  to  Compliance  and  New 
Source  Contaminant  Monitoring 

Cross-Media  Electronic  Reporting 
(ER)  and  Recordkeeping  Rule 

Utilization  of  Small,  Minority  and 
Women's  Business  Enterprises  in 
Procurement  Under  Assistance 
Agreements 

Persistent,  Bioaccumulative,  and 
ToxK  (P6T)  Pollutants  Strategy 

Rulemaking  To  Modify  the  List  of 
Source  Categories  From  WhKh 
Fugitive  Emisskxis  Are  Consid- 
ered in  Major  Source  Determine- 
tkxis 

NESHAP:  AsphanA:k>at  Tar  AppUca- 
tion  on  Metal  Pipes 

NESHAP:  Clay  Minerals  Processing 

NESHAP:  Lime  Manufacturing 

Federal  Impiementatkm  Plans  for 
Indian  Reservatnns  in  Idatx),  Or- 
egon and  Washington 


3417 
3422 

3431 
3432 

3479 
3513 

3515 
3516 

3518 

3523 

3526 


3542 

3582 
3597 


3600 

3601 
3604 
3608 
3609 
3611 

3612 


Title 


Seq. 
No. 


Accklental  Release  Preventkxi  Re- 
quirements: Risk  Management 
Programs  Under  the  Clean  Air 
Act,  Sectwn  112(r)(7):  Third  Party 
Audit  Provisions 

National  VOC  Emission  Standards 
for  Consumer  Products:  Pro- 
posed Amerulments 

Development  of  Reference  Method 
for  the  Determinatkm  of  Source 
Emissions  of  Finerat)le  Fine  Par- 
tKulate  Matter  as  PM2.5 

Revising  Regulatkxis  on  Ambient 
Air  Quality  Monltorir>g 

Clarification  to  Existing  Part  63 
NESHAP  Delegations'  Proviskxis- 
Work  Practices 

Amendments  to  Ger>eral  Proviskms 
Subparts  A  and  B  for  40  CFR  63 

Revised  Permit  ReviskMi  Proce- 
dures for  the  Federal  Operating 
Permits  Program 

Review  of  Minor  New  Sources  and 
Modifications  in  Indian  Country 

Federal  Major  New  Source  Review 
(NSR)  Program  for  Nonattain- 
ment  Areas 

Revisions  to  Air  PollutkMi  Emer- 
gency Episode  Requirements 
(Subpart  H,  40  CFR  Part  51) 

Preventkxi  of  Significant  Deteriora- 
tkxi  of  Air  Quality:  Permit  Appllca- 
tk>n  Review  Procedures  for  Non- 
Federal  Class  I  Areas 

Accklental  Release  Prevention  Re- 
quirements: Risk  Management 
Programs  Under  Une  Clean  Air 
Act,  Section  112(r)(3);  Revisions 
to  the  List  of  Substances 

NESHAP:  Lightwetght  Aggregate 
Manufacturing 

Test  Rule;  ATSOR  Substances 

Acrylamide;  Prohibitkxi  on  Manufac- 
ture, Importatkxi,  Distributk)n  and 
Use  of  Acrylamide  for  Grouting 

Lead;  Notifk:atkxi  Requirements  for 
Lead-Based  Paint  Abatentent  Ac- 
tivities arid  Training 

Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris 

Voluntary  ChiMren's  Ghemnal  Eval- 
uatk)n  Program  (VCCEP) 

Asbestos  Model  Accreditatk>n  Plan 
Reviskxts 

Polychtorinated  Biphenyts  (PCBs); 
Use  Authorizations 

Lead-Based  Paint  Activities;  Train- 
ing, Accreditatkxi,  and  Certifi- 
catkxi  Rule  and  Model  State  Plan 
Rule  -  BuikJifig  and  Structures 

Disposal  of  Polychkxinated 
Biphenyts:  Implementatkm  Issues 


3626 


3632 


3636 


3652 


3655 


3656 

3657 

3661 

3667 

3674 
3677 

3683 

3684 

3686 

3689 
3690 
3691 

3692 
3693 


TWe 


Removal  of  Requirement  To  Use 
SW-846  Methods  (Test  Methods 
for  Evaluating  Solkl  Waste: 
Physical/Chemkal  Methods) 

Reviskxis  to  Solid  Waste  Landfill 
Criteria — Leachate  Recirculatkxi 
on  Alternative  Liners 

Munk:ipal  Solkl  Waste  Landfill  Lo- 
catkxi  Restrictions  tor  Airport 
Safety 

Listing  Determinatkxi  of  Wastes 
Generated  Dunng  tt>e  Manufac- 
ture of  Azo.  Anthraquinorie.  and 
Triarylmethane  Dyes  and  Pig- 
ments 

Land  Disposal  Restrictkxis;  Treat- 
ment Standards  for  Spent 
PotKners  from  Primary  Aluminum 
Reduction  (K088)  and  Regulatory 
ClassifKatkxi  of  K088  Vitrification 
Units 

Standards  for  tt)e  Management  of 
Coal  Combustkxi  Wastes  Gen- 
erated by  Commercial  Electric 
Power  Producers 

Standards  for  tfte  Management  of 
Coal  Comtxjstkxi  Wastes  -  Non- 
Power  Producers  and  Minetilling 

Storage,  Treatment,  Transportatkxi. 
and  Disposal  of  Mixed  Wastes: 
Final  Rule 

Temporary  Suspenskxi  of  Toxk% 
Characteristk:  Rule  for  Specific 
Lead-Based  Paint  Debris 

Oil  Pdkjtkxi  Preventkxi  Regulatkxi: 
Reviskxis 

Revise  40  CFR  Part  35  Subpart  O: 
Cooperative  Agreements  and 
Superfund  State  Contracts  for 
Superfund  Response  Actkxis 

Effluent  Guidelines  and  Starxlards 
for  tt>e  Aquatic  Animal  Production 
Industry 

Effluent  Gukleiines  and  Standards 
for  the  Meat  Products  Point 
Source  Category  (F^eviskxis) 

Test  Procedures  for  ttie  Analysis  of 
Mercury  Ur>der  the  Clean  Water 
Act  (Method  245.7) 

Recognitkxi  Awards  Under  the 
Clean  Water  Act 

Ocean  Discharges  Criteria  Revi- 
skxis 

Clean  Water  State  Revolving  Fund 
Regulatkxi  Reviskxis  Re:  Use  as 
Matching  Funds 

Test  Procedures:  New  and  Updated 
Test  Procedures  for  the  Analysis 
of  Pollutants  Under  the  Clean 
Water  Act  and  Safe  Dnnking 
Water  Act 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  tfie  Clean  Water 
Act  (Reviskxis  to  Method  1631) 
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3698 
3699 

3700 
3701 

3702 

3704 
3706 
3707 
3708 

3709 
3712 


3715 
3716 
3717 

3718 
3719 
3720 


3721 


Title 


Effluent  Guidelines  and  Standards 
for  the  Coal  Mining  Point  Source 
Category  (Revisions) 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  One 

Test  Procedures  for  Analysis  for  Bi- 
ological Contaminants  Under 
Clean  Water  Act 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organics  Under  the 
Clean  Water  Act,  Phase  Two 

Test  Procedures:  Clean  Water  Act 
and  Safe  Drinking  Water  Act 
Methods  Update 

Total  Maximum  Daily  Load  (TMDL) 
Program  Regulations  Revisions 

Revision  to  Clean  Water  Act  Regu- 
latory Definition  of  "Fill  Material" 

Round  2  Standards  for  the  Use  or 
Disposal  of  Sewage  Sludge 

Procedures  for  Tribes  to  Obtain  Ap- 
proval for  Treatment  as  a  State 
To  Receive  Funding  for  the 
Beaches  Program 

Rule  To  Revise  and  To  Ratify  or 
Withdraw  Whole  Effluent  Toxicity 
Test  Methods 

National  Pollutant  Discharge  Elimi- 
nation System  Permit  Regulation 
and  Effluent  Limitations  Guide- 
lines and  Standards  for  Con- 
centrated Animal  Feeding  Oper- 
ations (CAFOs) 

Water  Quality  Standards  Regulation 
—  Revision 

Water  Quality  Standards  for  Indian 
Country  Waters 

Test  Procedures  for  the  Analysis  of 
Trace  Metals  Under  the  Clean 
Water  Act 

Increased  Method  Flexibility  for 
Test  Procedures  Approved  for 
Clean  Water  Act  Compliance 
Monitoririg 

Performance-Based  Measurement 
System  (PBMS)  Procedures  and 
Guidance  for  Clean  Water  Act 
Test  Procedures 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stituted  Polychlorinated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 

Revisior^  to  Method  Detection  and 
Quantification  for  Use  Under  the 
Clean  Water  Act  and  Safe  Drink- 
ing Water  Act 


3723 


3724 

3725 
3726 
3727 

3728 

3729 
3736 

3738 

3739 

3740 
3741 
3742 

3743 

3744 
3746 
3747 


3755 

3773 
3782 


Title 


Seq. 
No. 


Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Structures  at  Existing  Facilities 
Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  3 

Streamlining  the  General 

Pretreatment  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

NPDES  Streamlining  Rule  — 
Round  III 

Clean  Water  Act  Definition  of  Wa- 
ters of  the  United  States 

Test  Procedures  for  the  Analysis  of 
E.  Coll  and  Enterococci  Under 
the  Clean  Water  Act 

Revision  of  NPDES  Industrial  Per- 
mit Applk:ation  Requirements  and 
Fomi  2C — Wastewater  Discharge 
Information 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Revisions  to  Method  1631) 

National  Primary  Drinking  Water 
Regulations:  Long  Term  1  En- 
hanced Surface  Water  Treatment 
Rule 

Minor  Revisions  to  the  Public  Notifi- 
cation Rule  and  the  Consumer 
Confidence  Report  Rule 

Use  of  Screening  Methods  for  Com- 
pliance Monitoring  of  Drinking 
Water  Contaminants 

National  Primary  Drinking  Water 
Regulations:  Groundwater  Rule 

National  Primary  Drinking  Water 
Regulations:  Aldicarb 

National  Primary  Drinking  Water 
Regulations:  Long  Term  2  En- 
hanced Surface  Water  Treatment 
Rule 

National  Primary  Drinking  Water 
Regulations:  Stage  2 

Disinfectants/Disinfection  Byprod- 
ucts Rule 

Regulated  Drinking  Water  Contami- 
nant Occurrence  Reporting 

National  Primary  Drinkirtg  Water 
Regulations:  Sulfate 

National  Primary  Drinking  Water 
Regulations:  Filter  Backwash  Re- 
cycling Rule 


FEMA 


Flood  Mitigation  Assistance  Pro- 
gram 

Hazard  Mitigation  Planning 

Fire  Management  Assistance  Pro- 
gram 


3842 


3860 
3861 


3867 


154 


156 


4122 


4300 
4362 


Title 


4363 


NARA 


National  Historical  Publications  and 
Records  Commission  Grant  Reg- 
ulations 


IMLS 


Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 

Implementation  of  Title  IX  of  the 
Education  Act  Amendments  of 
1972 


NEA 


Nondiscrimination  on  tfie  Basis  of 
Sex  in  Federally  Assisted  Pro- 
grams and  Activities — Implemen- 
tation of  Title  IX  of  the  Education 
Amendments  of  1972 


SBA 


HUBZone      Empowerment 
trading  Program 


Con- 


SSA 


Administrative  Wage  Gamishment 
(To  Repay  a  Debt  Owed  to  the 
Social  Security  Administration) 
(724P) 

Uniform  Administrative  Require- 
ments for  Grants  and  Coopera- 
tive Agreements  to  State  and 
Local  Govemments  and  Indian 
Tribal  Govemments  (555F) 


FCC 


Enhanced  91 1  Services  for  Wireline 
Redesignatk)n  17.7-19.7  GHz  Band, 
Blanket  Licensing  Sat  Earth  Sta- 
tions 17.7-20.2  GHz  &  27.5-30 
GHz  &  Allocation  17.3-17.8  & 
24.75-25.25  GHz  Band  for  Broad- 
cast Satellite  Service  Use;  IB  Doc 
No.  98-172 
Alkx:ate  &  Designate:  Spec  for 
Fixed-Sat  Sn/  (37.5-38.5,  40.5- 
41.5  &  48.2-50.2  GHz  Bands).  Al- 
locate: Fixed  &  Mobile  40.5-42.5 
GHz;  Wireless  46.9-47  GHz;  Gov 
Oper  37-38  &  40-40.5  GHz;  IB 
Doc  No.  97-95 


FERC 


4446    Electronk:  Filing  of  Documents 
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Seq. 
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Seq. 
No. 

TOO 

4448 

Electronic  Filing 

NKSC 

164 

Definitions:           Electronic          or 

Electromechanical  Facsimile 

165 

Environment  and  Put)lic  Healtti  and 

Safety 

166 

Tecfinical  Amendments  to  the  Min- 

imum Internal  Control  Standards 

167 

Game  Classification 

4537 

Trit>al     Background     Investigation 

Submission    Requirements    and 

Timing 

4540 

Debt  Collection 

4542 

Practice  Before  the  Commission 

4543 

Hearings  and  Appeals  Procedure 

4544 

Enforcement 

4545 

Management  Contracts 

4546 

Net  Gaming  Revenue 

4547 

Administrative  Fees 

4549 

Gaming   Facility   Licensing   Stand- 

ards 

4550 

National  Environmental  Policy  Act 

(NEPA)     Implementing     Regula- 

tions 

Seq. 
No. 


170 


189 


190 

194 
280 


Federal  Government 


Title 


USDA 


Establishing  a  Lamb  Promotion,  Re- 
search, and  Information  Order 
(LS-01-12) 

Special  Supplemental  Nutrition  Pro- 
gram for  Women,  Infants,  and 
Children  (WIC):  Revisions  in  tt>e 
WIC  Food  Packages 

Increase  In  Fees  for  Voluntary  Fed- 
eral Seed  Testing  and  Certifi- 
cation Servk:es  and  Estat)lish- 
ment  of  a  Fee  for  Preliminary 
Test  Reports  (LS-01-07) 

Nattonal  Organic  Program:  Add 
Standards  for  Mustiroom, 
Apiculture,  GreentKXise  arxl  Hy- 
droponk:  Productk>n  Systems  and 
the  Handling  of  Honey  (TM-01- 
09) 

Natk>nal  Organk:  Program:  Add 
Standards  for  ttie  Organk:  Certifi- 
catkxi  of  Wikl  Captured  Aquatk: 
Animals  (TM-01-08) 

Honey  Research,  Promotkm,  and 
Consumer  Informatkxi  Order 

Mexnan  Hass  Avocado  Import  Pro- 
greun 


304 
305 
343 

344 
355 

356 


357 


358 


359 


360 


365 
366 

367 

403 
415 
416 

420 


Title 


Seq. 
No. 


Natk>nal  Fkx)d  Insurance  Regula- 
tkxis 

Denying  Credit  to  Applk:ants  Delin- 
quent on  Any  Federal  Det)t 

WIC:  Requirements  for  and  Evalua- 
tkxi  of  WIC  Program  Requests 
for  Bkls  for  Infant  Formula  Re- 
bate Contracts 

Food  Stamp  Program:  Antk:ipating 
Income  and  Reporting  Changes 

Special  Milk  Program  for  ChiMren: 
Plain  Language  Revisk>n  and  Re- 
organl2atk>n 

Food  DIstributkxi  Programs:  Plain 
Language  Rewrite  of  7  CFR  Part 

250,  Donatkxi  of  Foods  for  Use 
in  ttie  United  States,  Its  Terri- 
tories and  Possesskxis,  and 
Areas  Under  Its  Jurisdk:tk)n 

Food  DIstributkxi  Programs:  Plain 
Language  Rewrite  of  7  CFR  Part 

251,  The  Emergency  Food  As- 
sistance Program  (TEFAP) 

Food  Distrit>utk>n  Programs:  Plain 
Language  Rewrite  of  7  CFR  Part 

252,  The  National  Commodity 
Processing  Program  (hJCP) 

Food  Distribution  Programs:  Plain 
Language  Rewrite  of  7  CFR  Part 

253,  ttie  Food  Dlstributk>n  Pro- 
gram on  Indian  Reservations 
(FDPIR) 

Food  DIstributkxi  Programs:  Plain 
Language  Rewrite  of  7  CFR  Part 

254,  the  Food  Distritxjtkxi  Pro- 
gram on  Indian  Reservations 
(FDPIR)  In  Oklahoma 

State  Agency  Liatxtities  and  Federal 
Sanctkxis,  7  CFR  276 

Payments  of  Certain  Administrative 
Costs  of  State  Agencies,  7  CFR 
277 

School  Breakfast  Program:  Rain 
Language  Reviskxi  and  Reorga- 
nizatkxi  (7  CFR  220) 

Other  Consumer  Protectkxi  Activi- 
ties 

Species  Surplus  to  Domestic  Manu- 
facturing Needs 

Sale  and  Disposal  of  Natkxial  For- 
est System  Timber  Extensk>n  of 
Timber  Sale  Contracts  To  Permit 
Urgent  Removal  of  Ottier  Timber 

Sale  and  Disposal  of  Natkxial  For- 
est System  Timber;  Timber  Ex- 
port and  Substitutkxi  Restrictkxis 


480 


490 


491 


492 


493 


500 


502 
507 
552 
555 


560 


564 


566 


587 


600 


Title 


DOC 


Nondiscrimlnatkxi  on  the  Basis  of 
Race.  Cotor,  Natkxial  Origin, 
HandKap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

Reporting  Value  on  Shipper's  Ex- 
port Declaration  for  Inland  Freight 
and  Insurance  Charges 

Reporting  the  Value  of  Repairs  and 
Replacement  Parts  on  the  Ship- 
per's Export  Deciaratkxi 

Notatkjn  of  the  Shipper's  Export 
Deciaratkxi  Filing  Exemptk>n 
Statement  on  Manifest  Docu- 
ments 

Mandatory  Automated  Export  Sys- 
tem (AES)  Filing  for  All  Items  on 
the  Commerce  Control  List  (CCL) 
and  ttie  United  States  Munitions 
Ust  (USML) 

Import  of  Certain  Worsted  Wool 
Fabric:  Implementation  of  Tariff 
Rate  Quote  Established  Under 
Title  V  of  the  Trade  and  Develop- 
ment Act  of  2000 

Export  Trade  Certificates  of  Review 
(15  CFR  325) 

Chemk:al  Weapons  Convention 
Regulatk)ns 

Fishery  Management  Plan  for 
Tilefish    • 

Regulatory  Amendment  To  Estab- 
lish Permit  and  Reporting  Re- 
quirements for  Pelagk:  Troll  and 
Handilne  Vessels  Fishing  Off  Pa- 
cifk:  Remote  Islands  of  the  United 
States 

Regulatory  Amendment  To  Require 
Mandatory  Ot>server  Coverage  in 
ttie  At-Sea  Processing  Sector  of 
the  Whiting  Fisfiery 

Regulatory  Amendment  To  Fund 
Purchase  of  Limited  Entry  Trawl 
Permits  To  Reduce  Excess  Ca- 
pacity in  Paclfk:  Coast  Groundtish 
Fleet 

Regulatory  Amendment  To  Alkxate 
Lingcod  and  Bocacck)  Rockflsh 
Between  Commercial  and  Rec- 
reatkxial  Groundtish  Fisheries 

Amendment  13  to  ttie  Summer 
Fkxjnder,  Scup.  and  Black  Sea 
Bass  Fisfiery  Management  Plan 

Amendment  14  to  the  Summer 
FkMjnder.  Scup.  and  Black  Sea 
Bass  Fishery  Management  Plan 
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Seq. 
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617 


626 


645 


650 


661 


678 


679 


681 
683 

686 

687 
689 

713 


715 


719 


Tille 


American  Lobster  Fishery;  Revi- 
sions to  Lobster  Trap  Limits, 
Conservation  Equivalancy  In  New 
Hampshire  Waters,  and  Clarifica- 
tion of  Lobster  Management 
Boundaries  per  Addendum  1 

Taking  and  Importing  Marine  Mam- 
mals: Taking  Marine  Mammals 
Incidental  to  Rocket  Launches  at 
Vandenberg  Air  Force  Base,  CA 

Endangered  and  Threatened  Spe- 
cies: Take  of  Four  Threatened 
Evolutionarily  Significant  Units  of 
West  Coast  Salmon 

Guidelines  for  the  Description.  Iden- 
tification, Conservation,  and  En- 
hancement of  Essential  Fish 
Habitat 

Pacific  Coast  Groundfish  Fishery: 
Announcement  of  tie  2002 
Groundfish  Fishery  Specifications 
and  Management  Measures 

Interagency  Policy  on  the  Prescrip- 
tion of  FIshways  Under  Section 
18  of  the  Federal  Power  Act 

Policy  for  Review  of  Mandatory 
Conditions  Developed  by  the  De- 
partments of  the  Interior  and 
Commerce  in  the  Context  of  Hy- 
dropower  Licensing 

General  Authorization  for  Scientific 
Research  Involving  Level  B  Har- 
assment 

Implementation  of  1997  MMPA 
Amendments  Affecting  Yellowfin 
Tuna  Purse  Seine  Fishing  in  the 
Eastern  Tropical  Pacific 

Rulemaking  for  the  Incidental  Tak- 
ing of  Marine  Mammals  Dunng 
Worldwide  Deployment  of  the 
U.S.  Navy's  Low  Frequency  Ac- 
tive Sonar 

Sea  Turtle  Conservation  Regula- 
tions: Summer  Flounder  Fishery 

Taking  of  the  Cook.  Inlet,  Alaska. 
Stock  of  Beluga  Whales  by  Alas- 
ka Natives 

Amerximent  of  Marine  Mammal 
Regulations  To  Authorize  Inci- 
dental Takings  of  Marine  Mam- 
mals by  Harassment  as  Author- 
ized by  Publk:  Law  103-238 

Endangered  and  Threatened  Spe- 
cies: Take  of  Threatened  South- 
em  Oregon/Northern  Califomia 
Coast  Evolutionarily  Significant 
Unit  (ESU)  Coho  Salmon 

FkMida  Keys  National  Marine  Sanc- 
tuary; Tortugas  Ecok)gk:al  Re- 
serve 


726 

727 
728 


736 


742 

745 
749 


750 

774 

775 
776 

778 


779 

786 
788 

818 


819 


Title 


Seq. 
No. 


Amendment  14  to  the  Pacific  Coast 
Groundfish  Fishery  Management 
Plan 

Amendment  14  to  the  Pacific  Coast 
Salmon  Plan 

Regulatory  Amendment  To  Imple- 
ment a  Limited  Access  Program 
That  Requires  Species  Endorse- 
ments To  Participate  in  Fisheries 
Targeting  Certain  Groundfish 
Species 

Regulatory  Amendment  To  Imple- 
ment an  At-Sea  Observer  Pro- 
gram on  Limited  Entry  and  Open 
Access  Catcher  Vessels  in  the 
Pacifk;  Coast  Groundfish  Fishery 

Recreational  Measures  for  the 
Summer  Flounder,  Scup,  and 
Black  Sea  Bass  Fisheries  for 
Fishing  Year  2001 

Atlantic  Coast  Horseshoe  Crab  EEZ 
Regulations 

2001-2002  Management  Measures 
for  Commercial,  Recreational, 
and  Treaty  Indian  Salmon  Fish- 
eries Off  the  Coasts  of  Wash- 
ington, Oregon,  and  Califomia 

Specifications  for  Fishing  Year  2001 
for  the  Spiny  Dogfish  Fishery 

Endangered  and  Threatened  Spe- 
cies: Listing  Status  for  White  Ab- 
alone 

Regulations  Goveming  the  Ap- 
proach to  Humpback  Whales  in 
Alaska 

Taking  of  Marine  Mammals  Inci- 
dental to  Shock  Testing  the  USS 
Winston  Churchill  Off  the  U.S.  At- 
fantic  Coast 

Taking  and  Importing  Marine  Mam- 
mals; Taking  Marine  Mammals 
Incidental  to  Operation  of  a  Low 
Frequency  Sound  Source  by  the 
North  Pacifk:  Acoustic  Laboratory 

Marine  Mammals;  Subsistence  Tak- 
ing of  Northern  Fur  Seals;  Har- 
vest Estimates 

Coastal  Zone  Management  Act 
ConsisterKy  Regulations 

Mandatory  Reimbursement  Rules 
for  Relocation  of  Federal  Spec- 
trum 

Rights  to  Inventions  Made  by  Non- 
profit Organizations  and  Small 
Business  Firms  Under  Govern- 
ment Grants,  Contracts,  and  Co- 
operative Agreements 

Acquisition  and  Protection  of  For- 
eign Rights  in  Inventions 


820 


17 


18 


823 
826 


833 

834 

835 
836 

841 

842 
843 

846 
852 

853 
854 

855 
856 

857 


Title 


Amendment  to  Rights  to  Inventions 
Made  by  Nonprofit  Organizations 
and  Small  Business  Firms  Under 
Government  Grants,  Contracts, 
and  Cooperative  Agreements 


DOD 


CHAMPUS/TRICARE:  Partial  Imple- 
mentation of  Pharmacy  Benefits 
Program;  Implementation  of  Na- 
tional Defense  Authorization  Act 
Medical  Benefits  for  Fiscal  Year 
2001 

TRICARE;  Civilian  Health  and  Med- 
ical Program  of  the  Uniformed 
Services  (CHAMPUS):  Eligibility 
and  Payment  Procedures  for 
CHAMPUS  Beneficiaries  Age  65 
and  Over 

Personnel  and  General  Claims 

Nondiscrimination  on  the  Basis  of 
Race,  Color,  National  Origin. 
Handk:ap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

Personnel  Security  Polk:ies  for 
Granting  Access  to  Classified  In- 
formation 

N'iational  Policy  on  Reciprocity  of 
Facilities  and  Guidelines  for  Im- 
plementation of  Reciprocity 

National  Policy  on  Technical  Sur- 
veillance Countermeasures 

Implementation  of  the  Wildfire  Sup- 
pression Aircraft  Transfer  Act  of 
1996  (Pub.  L.  104-307) 

DLA  Acquisition  Regulation:  Small 
Business  and  Small  Disadvan- 
taged Business  Concerns 

DLA  Acquisition  Regulation:  Fuel 
Allocation  Procedures 

Military  Assistance  for  Civil  Disturt}- 
ances  (MACDIS)  (DoD  Directive 
3025.12) 

Restoratkxi  Advisory  Boards 
(RABs) 

Ocean  Transportation  by  United 
States-Flag  Vessels — Simplified 
Acquistion  ThreshoW  (DEARS 
Case  2000-0014) 

Balance  of  Payments  Program 
(DFARS  Case  2000-D020) 

Subcontract  Commerciality  Deter- 
minations (DFARS  Case  2000- 
D028) 

Enterprise  Software  Agreements 
(DFARS  Case  2000-D023) 

Research  and  Development  Con- 
tracting Procedures  (DFARS 
Case  2001 -D002) 

Tax  Exemptions  (Italy)  (DFARS 
Case  2000-D027) 
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Seq. 
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Seq. 
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858 

859 

860 
861 
862 

863 
864 

865 
866 

867 

868 

869 

870 
871 
872 
873 

874 

875 
876 
877 
878 
879 
880 


Title 


Restriction  on  Contingent  Fees  for 
Foreign  Military  Sales — CkMnmer- 
cial  Items  (DFARS  2000-0029) 

Preference  for  Local  8(a)  Contrac- 
tors— Base  Closure  or  Realign- 
ment (DFARS  Case  2001-D007) 

Acquisition  of  Commercial  Items 
(DFARS  Case  95-D712) 

Anticompetitive  Tearrwng  (DFARS 
Case  1999-D028) 

Overseas  Use  of  trie  Purchase 
Card  in  Contingency,  Humani- 
tarian, or  Peacekeeping  Oper- 
ations (DFARS  Case  2000-D019) 

Change  to  Profit  Policy  (DFARS 
Case  2000-D018) 

Domestic  Source  Restriction — Ball 
and  Roller  Bearings  and  Vessel 
Propellers  (DFARS  Case  2000- 
D301) 

Multiyear  Service  Contracts 
(DFARS  Case  2000-D304) 

Performance-Based  Service  Con- 
tracts Using  Part  12  Procedures 
(DFARS  Case  2000-D306) 

Reporting  Requirements  Relating  to 
Muttiyear  Contracts  (DFARS 
Case  2000-D303) 

Cancellation  of  MIL-STD-973,  Con- 
figuration Management  (DFARS 
Case  2001 -D001) 

Utilization  of  Indian  Organizations 
and  Indian-Owned  Ecorfomic  En- 
terprises (DFARS  Case  2000- 
D024) 

Caribbean  Basin  Country  End  Prod- 
ucts (DFARS  Case  2000-D302) 

Cost  or  Pricing  Data  Threshold 
(DFARS  Case  2000-D026) 

Use  of  Recovered  Materials 
(DFARS  Case  2001-D005) 

Customary  Progress  Payment  Rate 
for  Large  Business  (DFARS  Case 
2001-D012) 

Department  of  Defense  Pilot  Men- 
tor-Protege Progam  (DFARS 
Case  2001 -D006) 

Extension  of  the  MOU— 8(a)  Pro- 
gram (DFARS  Case  2001-D009) 

Increnriental  Funding,  Fixed  Price 
Contracts  (DAR  Case  90-037) 

Demilitarization  (DFARS  Case  92- 
D024) 

Veterans  Employntent  Emphasis 
(DFARS  Case  97-0314) 

Institutions  of  Higher  Education 
(DFARS  Case  1999-0303) 

Qualification  Requiren)ents  for  Con- 
ti-acting  Positions  (DFARS  Case 
2000-D305) 


881 

882 

883 
884 

889 


24 
937 


958 
967 


969 


25 

26 

40 
42 

44 

45 

46 

49 
52 

53 


Title 


Seq. 
No. 


DFARS  Commercially  Available  Off- 
the-Shelf  Items  (DFARS  Case 
96-0316) 

Review  of  Acquisition  Rans  for  Pur- 
ct\ases  of  Conventional  Ammuni- 
tion (DFARS  Case  2000-0030) 

Reporting  Requirements  Update 
(DFARS  Case  2001-D004) 

Iceland — Newly  Designated  Country 
Under  TAA  (DFARS  Case  2001- 
0008) 

Proposed  Revision  to  the  Clean 
Water  Act  Regulatory  Oetelnitions 
of  "Fill  Material'  and  the  "Dis- 
ctiarge  of  Fill  Material " 


DOE 


Radiation  Protection  of  tt>e  Public 
artd  ttie  Environment 

Energy  Efficiency  Code  tor  New 
Federal  Residential  Low  Rise 
Buildings 

Research  Misconduct 

Annotation  of  Land  Records  for  Re- 
mediated Properties  in  ttie  Ura- 
nium Mill  Tailings  Remedial  Ac- 
tion Project  (UMTRA) 

General  Guidelines  for  ttie  Rec- 
ommendation of  Sites  for  Nuclear 
Waste  Repository 


Modifications  to  Starxlards  for  Pri- 
vacy of  Individually  Identifiable 
Health  Information 

Implementing  ttie  Bioterrorism  Pre- 
vention and  Response  Act  of 
2001 

Tribal  Self-Governance  Amend- 
ments 

Health  Insurance  Reform:  Stand- 
ards for  Electronic  Claims  Attach- 
ments (CMS-0050-P) 

Prospective  Payment  System  for 
Long-Tenn  Care  Hospitals  for  FY 
2003  (CMS- 1177-P) 

Modifications  to  Medicare  Managed 
Care  Rules  Based  on  Provisions 
of  BIPA  and  Technical  Correc- 
tions (CMS-1180-P) 

Revisions  to  Transaction  and  Code 
Set  Standards  for  Electronic 
Transactions  (CMS-0005-P) 

Medicaid  Managed  Care  (CMS- 
2104-F) 

Requirements  for  Paid  Feeding  As- 
sistants in  Long-Term  Care  Facili- 
ties (CMS-2131-P) 

Hospital  Outpatient  Prospective 
Payment  System  for  Calendar 
Year  2003  (CMS-1206-P) 


55 


59 


60 
991 


995 
1048 

1078 
1079 
1086 

1128 

1161 


1201 


1202 


1206 
1209 


1219 
1227 

1233 

1239 
1240 

1243 


Title 


Revisions  to  Payment  Policies 
Under  ttie  Physician  Fee  Sched- 
ule for  Calendar  Year  2003 
(CMS-1204-P) 

Health  Insurance  Reform:  Standard 
Unique  Health  Care  Provider 
Identifier  (CMS-0045-F) 

Security  Standards  (CMS-0049-F) 

Amending  the  Regulations  Gov- 
erning Nondiscrimination  on  ttie 
Basis  of  Race.  Color.  National 
Origin.  Handicap.  Sex.  and  Age 
To  Conform  to  the  Civil  Rights 
Restoration  Act  of  1987 

Standards  tor  Privacy  of  Individually 
Indentifjable  Health  Information 

Determination  That  Informed  Con- 
sent Is  lnfeasit>ie  or  Is  Contrary 
to  ttie  Best  Interest  ot  Recipients 

Food  Lat>eling  Review 

Medical  Foods 

Pharmacy  and  Physician 

Compounding  of  Drug  Products 

Public  Health  Services  Policies  on 
Research  Misconduct 

Rural  Health  Clinics:  Amendments 
to  Participation  Requirements  and 
Payment  Provisions,  and  Estab- 
lishment of  a  Quality  Assessment 
and  Improvement  Program  (CMS- 
1910-F) 

Revised  Process  for  Making  Medi- 
care Coverage  DeciSKXis  (CMS- 
3062-N) 

Health  Insurance  Reform  Stand- 
ards for  Electronic  Signatures 
(CMS-0051-F) 

Statement  of  Intent  (CMS-1185-P) 

Extended  Medicaid  for  Certain 
Families  Wtio  Lose  Medk:aid  Eli- 
gibility Because  of  Earned  In- 
come and  ttie  Residency  of  Minor 
Parents  and  Pregnancy  (CMS 
2026-F) 

Liability  for  Thins  Parties  To  Pay  for 
Servk»s  (CMS-2080-P) 

Medk:aid  Management  Information 
System  Revised  Detinrtion  of 
"Mectianized  Claims  Processing 
and  Information  Retrieval  Sys- 
tem" (CMS-2123-IFC) 

Five  Year  Review  of  Work  Relative 
Value  Units  Under  ttie  Physician 
Fee  Sctiedule  Proposed  Notk^e 
(CMS-1170-PN) 

MedKare-i-Choice  ESRD  Rates 
(CMS-1182-FN) 

Procedures  for  Public  Consultations 
for  Coding  and  Payment  Deter- 
minatk>ns  for  New  Lat)oratory 
Tests  (CMS-1186-N) 

Standards  for  Electronic  Trans- 
actions-Eliminatk>n  of  NOC  Cod- 
ing Standards  (CMS-0006-P) 
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1245 


1299 


75 

1353 

1360 
1361 


1362 
1363 


1366 
1371 

1377 
1382 


1384 

1385 
1389 


1390 


1391 


Title 


Hospital  Conditions  of  Participation: 
Anesthesia  Sen/ices  (CMS-3070- 
F) 


HUD 


Mortgage  Insurance  Premiums  in 
Multifamlly  Housing  Programs 
(FR-4679) 


OOI 


Deep  Water  Royalty  Relief  for 
Outer  Continental  Shelf  Oil  and 
Gas  Leases  Issued  After  2000 

Non-Prcx:urement  Suspension  and 
Debament;  Drug- Free  Workplace 
Grant  Requirements 

Appealing  Administrative  Actions  of 
the  Office  of  the  Special  Tmstee 

Endangered  and  Threatened  Wild- 
life and  Plants:  Listing  of  the 
Miami  Blue  Butterfly 

Release  of  Captive-reared  Mallards 

North  American  Wetlands  Con- 
servation Act  Grant  Administra- 
tion Policies 

Seizure  and  Forfeiture  Procedures, 
50CFRPart  12 

Humane  and  Healthful  Transport  of 
Wild  Mammals.  Birds,  Reptiles 
and  Amphibians  to  the  United 
States 

Injurious  Wildlife:  Addition  of  the 
Asian  Swamp  Eel 

Endangered  and  Threatened  Wild- 
life and  Plants:  Proposed  Deter- 
mination of  Endar>gered  Status 
and  Designation  of  Critical  Habi- 
tat for  the  Gila  Chub 

Migratory  Bird  Permits:  Take  of  Mi- 
gratory Birds  by  Federal  Agen- 
cies 

Clean  Vessel  Act  GukJ^nce  Revi- 
sion I 

Endangered  and  Threatened  Wikj- 
life  and  Plants:  Determinatjons  of 
Whether  Designatk>n  of  Critk^al 
Habitat  Is  Pmdent  for  81  Plants 
and  Proposed  Designations  for 
76  Plants  From  Kauai  and  Niihau, 
Hawaii 

Endangered  and  Threatened  Wikl- 
life  and  Plants:  Cntical  Habitat  for 
the  Santa  Cruz  Tarplant 

Endangered  and  Threatened  Wild- 
life and  Plants:  Critical  Habitat  for 
the  Purple  Amole 


1392 


1393 


1394 


1395 


1396 


1397 


1398 


1399 


1400 


1401 


1413 
1414 
1415 


1416 


1417 


1419 


Title 


Seq. 
No. 


Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
Three  Coastal  California  Plants 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critk^l  Habitat  for 
Kneeland  Prairie  Pennycress 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
the  Keek's  Checkermallow 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
the  Baker's  Laricspur  and  the  Yel- 
low Larkspur 

Endangered  and  Threatened  Wild- 
life and  Plants;  Designation  of 
Critical  Habitat  for  Two  Cave  In- 
vertebrates from  Kauai 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
58  Plants  in  Hawaii 

Endangered  and  Threatened  Wild- 
life and  Plants;  Determinations  of 
Whether  Designation  of  Critk:al 
Habitat  Is  Prudent  for  20  Plants 
and  Re-Proposed  Designations 
for  32  Plants  From  Molokai,  Ha- 
waii 

Endangered  and  Threatened  Wild- 
life and  Plants:  Critical  Habitat  for 
Plants  of  the  Northwest  Islands. 
Hawaii 

Endangered  and  Threatened  Wild- 
life and  Plants;  Determinations  of 
Wtiether  Designation  of  Critical 
Habitat  Is  Prudent  for  8  Plants 
and  Re-Proposed  Designations 
for  18  Plants  From  Lanai,  Hawaii 

Endangered  and  Threatened  Wild- 
life and  Plants:  12-Month  Petition 
Finding  for  the  Big  Cypress  Fox 
Squirrel 

Export  of  Live  Alligators 

Audit  Resolution  Policy 

Endangered  and  Threatened  Wild- 
life and  Plants:  Reproposed  De- 
terminations of  Prudency  and 
Proposed  Designations  of  Critnal 
Habitat  for  Plants  From  Maui  and 
Kahoolawe,  Hawaii 

Eagle  Permits:  New  Definitkms, 
Permits  for  Incidental  Taking  of 
Bald  Eagles  Necessary  To  Pro- 
tect Ottier  Interests  in  Any  Par- 
tk:ular  Locality 

Export  of  Caviar:  Labeling  of  Stur- 
geon and  Paddlefish 
(Acipenseriformes)  Caviar  Con- 
tainers Intended  for  International 
Trade;  50  CFR  23 

Migratory  Bird  Permits;  Regulations 
Governing  Rehabilitatk>n  Activi- 
ties 


1421 


1422 


1423 


1424 


1425 


1428 


1430 


1431 
1432 
1433 

1434 
1435 
1436 

1437 

1438 
1439 


Title 


Importation  of  Exotic  Wild  Birds  Into 
the  United  States;  Adding  Blue- 
Fronted  Amazon  Parrots  From 
Argentina's  Approved  Sustainable 
Use  Management  Plan  to  the  Ap- 
proved List  of  Non-Captive  Bred 

Endangered  and  Threatened  Wild- 
life and  Plants;  Designation  of 
Critical  Habitat  for  the  Rio 
Grande  Silvery  Minnow 

Endangered  and  Threatened  Wild- 
life and  Plants;  Safe  Hart>or 
Agreements  and  Candidate  Con- 
servation Agreements  with  Assur- 
ances 

Endangered  and  Threatened  Wild- 
life and  Plants;  Designation  of 
Critical  Habitat  for  Blackbum's 
Sphinx  Moth 

Endangered  and  Threatened  Wild- 
life and  Plants;  Designation  of 
Critk:al  Habitat  for  Newcomb's 
Snail 

Endangered  and  Threatened  Wild- 
life and  Plants;  Reclassifk:ation  of 
Two  Australian  Parakeets  from 
Endangered  to  Threatened 

Subsistence  Management  Regula- 
tions for  Publk:  Lands  in  Alaska, 
Subpart  C  and  Subpart  D  — 
2003  Subsistence  Taking  of  Fish 
and  Shellfish  Regulations 

Endangered  and  Threatened  Wild- 
life and  Plants;  Beluga  Sturgeon 

Con-ections  to  Rights-of-Way  Regu- 
lations 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  ahd  Des- 
ignation of  Critical  Habitat  for 
Three  Snails  and  One  Amphipod 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  of  the  Rota 
Bridled  White-Eye 

Endangered  and  Threatened  Wild- 
life and  Plants;  Emergency  List- 
ing of  the  Pygmy  Rabbit 

Endangered  and  Threatened  WiU- 
life  and  Plants;  Emergency  List- 
ing of  tfte  Carson's  Wandering 
Skipper 

Endangered  and  Threatened  Wild- 
life arv]  Plants;  EmergerKy  List- 
irtg  of  the  Tumbling  Creek 
Cavesnail 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
the  Topeka  Shiner 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critk:al  Habitat  for 
the  Gulf  Sturgeon 
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Seq. 
No. 


Seq. 
No. 


1440 
1441 
1442 

1443 

1444 

1445 
1446 

1447 
1463 

1465 
1466 

1468 

.1469 
1470 

1471 


1472 


1473 


Title 


Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
103  Oahu,  Hawaii  Plants 

Endangered  and  Threatened  Wild- 
life and  Plants:  Critical  Habitat  for 
6  Guam  Species 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Hat>itat  for 
Four  Fairy  Shrimp  and  11  Plants 
in  California 

Endangered  and  Threatened  Wild- 
life and  Plants;  Cntical  Habitat  for 
Five  Cartionate  Plants  in  Cali- 
fornia 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  of  the  Is- 
land Fox 

Convention  on  Intemational  Trade 
in  Endangered  Species  (CITES) 

Reclassification  of  the  Vicuna  From 
Endangered  to  Threatened  With 
a  Special  Rule 

Injurious  Wildlife;  Addition  of  Bmsh- 
Tailed  Possum 

Policy  for  Evaluation  of  Conserva- 
tion Efforts  in  Endangered  Spe- 
cies Decisionmaking 

Endangered  and  Threatened  Wild- 
life and  Plants;  Proposed  Endan- 
gered Status  for  Three  Plants 
From  the  Mariana  Islands  and 
Guam 

Endangered  and  Threatened  Wild- 
life and  Plants;  Proposed  Endan- 
gered Status  for  12  Species  of 
Picture-Wing  Ries  From  the  Ha- 
waiian Islands 

Endangered  and  Threater)ed  Wild- 
life and  Plants;  Critical  Habitat 
Designation  for  the  Oahu  Elepaio. 
a  Bird,  in  Hawaii 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
the  Otay  Tarplant 

Endangered  and  Threatened  Wild- 
life and  Plants;  Designation  of 
Critical  Habitat  for  the  Quino 
Checkerspot  Butterfly 

Endangered  and  Threatened  Wild- 
life and  Plants;  Designation  of 
Critical  Hat)itat  for  Chorizanttie 
Pungens  var.  Pungens  (Monterey 
Spineflower) 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
ttie  San  Bernardino  Kangaroo 
Rat 

Endangered  and  Threatened  WM- 
life  and  Plants;  Prudency  and 
Critical  Habitat  for  a  Mollusk,  the 
Carolina  Heelsplitter 


1474 


1475 


1476 


1477 


1479 


1480 


1481 


1482 
1483 


1484 


1485 


1486 


1487 


1488 


Tide 


Seq. 
No. 


Endangered  and  Threatened  Wild- 
life and  Plants;  Pruderxry  and 
Critical  Habitat  for  the  Rock 
Gnome  Uchen 

Endangered  and  Threatened  Wikl- 
life  and  Plants;  Pnjdency  and 
Critical  Habitat  Designation  for  a 
Mollusk.  the  Appalachian  Elktoe 

Endangered  arxj  Threatened  Wikl- 
life  and  Plants;  Listing  of  tfte  Sac- 
ramento Mountain  Checkerspot 
Butterfly 

Interagency  Policy  on  ttie  Prescrip- 
tion of  Fishways  Under  Sectk)n 
18  of  tt>e  Federal  Power  Act 

Addition  of  tfie  Basking  Shark  and 
the  Stag  Beetle  to  Appendix  III 
Under  CITES 

Endangered  and  Threater^ed  WiM- 
life  and  Plants;  Listing  the  Dolly 
Varden  as  a  Threatened  Species 
in  Washington  Due  to  Similanty 
of  Appearance  to  Bull  Trout 

Endangered  and  Threaterted  Wikl- 
life  and  Plants;  Reopening  of 
Comnr)ent  Period  on  the  Threat- 
ened Status  of  tt)e  Sacramento 
Splittail  (Pogonichthys 

Macrolepidotis) 

Conferring  Designated  Port  Status 
on  Anct>orage.  Alaska 

Endangered  and  Threatened  WiU- 
life  and  Plants;  Proposed  Endan- 
gered Status  for  PotygorHim 
HKkmanii  (Scotts  Valley 
Polygonum) 

SubsisterKe  Managenient  Regula- 
tk)ns  for  Public  Lands  in  Alaska. 
Subpart  C  and  Subpart  D— 2002 
Subsistence  Takirtg  of  Fish  and 
Shellfish  Regulatkx>s 

Endangered  and  Threatened  WiM- 
life  and  Plants;  Establishment  of 
Protectkm  Areas  for  ttte  West  In- 
dian Manatee  in  Ftorida 

Endangered  and  Threater>ed  WiM- 
life  and  Plants;  Designatkxi  of 
Critkal  Hat)itat  for  Polygonum 
Hk:kmanii  (Scots  Valley 
Polygonum)  and  Chorizanttie 
Robusta  var.  Hartwegii .  (Scots 
Valley  Spineflower) 

Endangered  and  Threater>ed  WiW- 
life  and  Plants;  Designatk)n  of 
Critk»l  Habitat  for  Chorizanthe 
Robusta  var.  Robusta  (Robust 
Spineflower) 

SubsisterKe  Managen>ent  Regula- 
ttons  for  Public  Lands  In  Alaska, 
Subparts  A  and  B;  Interim  Rule 


1489 


1490 


1491 


1492 


1493 


1496 


1497 

1499 

1501 
1502 

1506 

1507 

1508 


1510 


1532 


1534 


Tifle 


Endangered  and  Threatened  Wikl- 
life  and  Plants;  Designatk>n  of 
Critnal  Habitat  for  the  Great 
Plains  Breeding  Population  of  the 
Pipir)g  Ptover 

Publk;  Notk:e  for  CITES  Appendix 
III  Listing  of  Spanish  Cedar  and 
Bigleaf  Mahogany  by  the  Govern- 
ment of  Peru 

Endangered  and  Threatened  WiM- 
llfe  ar>d  Plants:  Establishment  of 
a  Nonessential  Expenmental 
Populatkxi  of  Grizzly  Bears  in  ttie 
Bitterroot  Area  of  Idaho  and  Mon- 
tana: Removal  of  Regulations 

Subsistence  Management  Regula- 
tions for  Publk:  Lands  in  Alaska, 
Subpart  C  and  Subpari  D  — 
2002-2003  Subsistence  Taking  of 
Wikllife  Regulations 

Additk)n  by  Indonesia  of  Ramin  to 
Appendix  III  Under  the  Conven- 
tk>n  on  Interrutional  Trade  in  En- 
dangered Species  of  Wiki  Fauna 
and  Ftora 

Migratory  Bird  Permits:  Specifk: 
Permit  Proviskms;  Import  and  Ex- 
port Permits:  Banding  or  Mariung 
Permits:  and  Scientific  Collecting 
Permits 

Migratory  Bird  Permits:  Introduction. 
General  Requirements  and  Ex- 
ceptions 

Conskleratkxi  of  Listir>g  the  Green 
Iguana  (Iguana  Iguana)  as  Inju- 
rious, Pursuant  to  the  Lacey  Act 

r^tkxtal  Wikllife  Refuge  System, 
Misskxi,  Goals,  and  Purposes 

Endangered  and  Threatened  Wikl- 
life and  Plants,  Determination  of 
Critkal  Habitat  for  the  ScalesheN 

Marine  Mammals:  Incklental  Take 
Dunng  Specified  Activities 
(Manatees) 

Marine  Mammals:  Incklental  Take 
Dunng  Specified  Activities  (Beau- 
fort Sea  Polar  Bear  and  Walms) 

Endangered  and  Threatened  Wikl- 
life and  Plants:  Retentkyi  of 
Threatened  Status  for  Argall  in 
Kyrgyzstan,  Mor>golia,  and 
Tajikistan 

Endangered  and  Threatened  Wikl* 
life  and  Plants;  Critcal  HatMtat  for 
ttie  Ventura  Marsh  Milkvetch 

Endangered  and  Threatened  Wikl- 
life and  Plants,  Designated  Ports 
lor  Listed  Plants 

Endangered  and  Threatened  Wikl- 
life and  Plants:  Proposed  Des- 
ignatkxi  of  Critk:al  Habitat  for  the 
Piping  Pk>ver  In  Wintering  Habitat 


62826     Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001  /  Government  Levels  Index 


F«d«ral  Government — Cont. 


Seq. 
No. 


Seq. 
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1535 


1536 


1537 


1538 


1539 


1540 


1542 
1543 
1544 

1547 
1548 

1552 
1553 
1555 

1556 

1557 

1558 


Titte 


Endangered  and  Threatened  Wild- 
life and  Plants;  Proposed  Des- 
ignation of  Critical  Habitat  for  the 
Piping  Plover  in  Breeding  Habitat 

Endangered  and  Threatened  Wild- 
life and  Plants;  Designation  of 
Critical  Habitat  for  the  Riverside 
Fairy  Shrimp 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  and  Des- 
ignation of  Critical  Habitat  for  tfie 
Slickspot  Peppergrass 

Endangered  and  Threatened  Wild- 
life and  Plants;  Designation  of 
Critical  Habitat  for  the  Hines  Em- 
erald Dragonfly 

Endangered  and  Threatened  Wild- 
life and  Plants;  Designation  of 
Critical  Habitat  for  ttie  Spruce-Fir 
Moss  Spider 

Migratory  Bird  Permits;  Determina- 
tion That  the  State  of  Connecticut 
Meets  Federal  Falconry  Stand- 
ards and  Amended  List  of  States 
Meeting  Federal  Falconry  Stand- 
ards 

Clanfication  of  the  Definition  of 
"Lands"  for  National  Wildlife  Ref- 
uge System  Lands  in  Alaska 

National  Wildlife  Refuge  System; 
Habitat  Management  Planning 
Policy 

Regulations  for  Subsistence  Hunt- 
ing and  Fishing  on  Federal  Lands 
in  Alaska  for  the  2001-2002  Sea- 
sons 

Administrative  Requirements  for 
Federal  Aid  in  Fish  and  Federal 
Aid  in  Wildlife  Restoration  Act 

Updating  the  List  of  Fish  Diseases 
of  Concem  and  Improving  Proce- 
dures for  Preventing  Them  From 
Entering  the  United  States 

Export  of  River  Otters  Taken  in 
Texas 

Export  of  Bobcats  Taken  in  Penn- 
sylvania 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critk:al  Habitat  for 
the  Stephen's  Kangaroo  Rat 

Endangered  and  Threatened  Wild- 
life and  Plants,  Listing  the  Tahoe 
Yelk>wcress 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critk»l  Habitat  for 
the  Gentner's  Fritillary 

Endangered  and  Threatened  WikJ- 
life  and  Plants;  Critical  Habitat  for 
ttie  FerKler's  Blue  Butterfly 


1559 


1560 


1561 


1562 


1563 


1564 


1565 


1566 


1567 


1568 


1569 


1570 


1571 


1572 


1573 


1574 


1575 


1576 


1577 


Title 


Seq. 
No. 


Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
the  Williamete  Daisy 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critk:al  Habitat  for 
the  Kincaid's  Lupine 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  the  North- 
em  Wormwood 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
the  San  Diego  Ambrosia 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  the  Wash- 
ington Ground  Squinrel 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  the  Or- 
egon Spotted  Frog 

Endangered  and  Threater>ed  Wild- 
life and  Plants;  Listing  the 
Umbtanum  Desert  Buckwtieat 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
the  Norttiem  Idaho  Ground  Squir- 
rel 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Hatiitat  for 
the  Riparian  Brush  Rabbit 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
the  Riparian  Woodrat 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  ttie 
Mardon  Skipper  (Polites  Mardon) 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
the  Coastal  Cutthroat  Trout 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  ttie  Yelknv- 
Billed  Cuckoo 

Endangered  and  Threatened  Wild- 
life and  Plants;  Determination  of 
Critical  Habitat  for  ttie  Wenatchee 
Mountains  Ctieckerrnailow,  a 
Plant 

Endangered  and  Threatened  Wikl- 
life  and  Plants;  Critnal  Habitat  for 
the  Kootenai  River  White  Stur- 
geon 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  ttie  North- 
em  Sea  Otter 

Endangered  and  Threatened  WiW- 
life  and  Plants;  Critical  Habitat 
Designatk>n  for  the  Desert  Milk- 
Vetch 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critnal  Habitat  for 
ttie  Mountain  Plover 

Endangered  and  Threatened  Wild- 
life and  Plants;  CritKal  Habitat  for 
the  Kanab  Ambersnail 


1578 


1579 


1580 


1581 


1582 


1583 


1584 


1585 


1586 


1587 


1588 


1589 


1590 


1591 


1592 


1597 


1598 


1599 


Title 


Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
ttie  Canadian  Lynx 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
the  Colorado  Butterfly  Plant 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  Hirst's 
Panic  Grass 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  HatHtat  for 
the  Atlantic  Salmon 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
Three  Species  of  Beach  Mouse 
in  Alat>ama  and  Florida 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
the  Alabama  Sturgeon 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
11  Mussels 

Endangered  and  Threatened  Wild- 
life and  Plants;  Critical  Habitat  for 
the  GokJIine  Darter  and  ttie  Blue 
Shiner 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  and  Crit- 
ical Habitat  for  ttie  Highlands 
Tiger  Beetle 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  of  the  Flor- 
ida Semaphore  Cactus 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  of  the 
Plant  Species  Cordia  Rupicola 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  of  ttie 
Plant  Species  Agave  Eggersiana 
and  Solanium  Conocarpum 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  Two  Snails 
in  Texas 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  of  the 
Acuna  Cactus 

Endangered  and  Threatened  Wild- 
life and  Plants;  Listing  the  Page 
Springsnail 

Endangered  and  Threatened  Wild- 
life and  Rants;  Changes  to  ttie 
Regulations  for  Designation  of 
Critical  Habitat 

Endangered  and  Threatened  Wild- 
life and  Plants;  Designatkxi  of 
Critk»l  Habitat  for  the  Bay 
Checkerspot  Butterfly 

Changes  in  the  List  of  Species  in 
Appendices  to  tfie  Convention  on 
International  Trade  in  Endan- 
gered Species  of  Wikl  Fauna  and 
Flora 
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1600 


1601 


1602 


1605 
1610 


1627 
1725 


1739 
1757 
1772 


80 


1812 


1814 


1818 

1845 
1847 

1849 
1853 


Title 


Import  of  Polar  Bear  Trophies  From 
Canada:  Chartge  in  the  Finding 
for  the  M'Clintock  Channel  Popu- 
lation and  Revision  of  Regula- 
tions in  Section  18.30 

Endangered  and  Threatened  Wild- 
life and  Plants;  Special  Rule  for 
the  Mountain  Plover 

Migratory  Bird  Hunting;  Withdrawal 
of  Regulations  Designed  To  Re- 
duce The  Mid-Continent  Light 
Goose  Population 

World  Heritage  Convention 

Migratory  Bird  Permits;  Use  of  Spe- 
cial Purpose  Permits  for  Posses- 
sion of  Migratory  Bird  Carcasses, 
Parts  and  Feattiers  for  Religious 
Purposes 

Virgin  Islands  Coral  Reef  National 
Monument;  Special  Regulations 

Leasing  of  Sulphur  or  Oil  and  Gas 
in  the  Outer  Continental  Shelf- 
Definition  of  Affected  States 

Conservation;  Helium  Leasing 

Coalbed  Metfiane  Development 

Wild  and  Scenic  Rivers 


DOJ 


New  Classification  for  Victims  of 
Severe  Forms  of  Trafficking  in 
Persons  Eligible  for  lt)e  T  Non- 
immigrant Status 

Amendments  to  Coordination  of  En- 
forcement of  Nondiscriminatkxi  in 
Federally  Assisted  Programs — 
Implementation  of  Title  VI  of  the 
Civil  Rights  Act  of  1964 

Nondiscrimination  on  the  Basis  of 
Race.  Color,  Natkxial  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

Sale  by  Federal  Departments  or 
Agencies  of  Chemnals  Usable  To 
Manufacture  a  Controlled  Sub- 
stance 

Natk}nal  Instant  Criminal  Back- 
ground Check  System 

Federal  Bureau  of  Investigation 
Criminal  Justk»  Information  Serv- 
ice Diviskm  Systems  arid  Proce- 
dures 

Federal  Convicted  Offender  DNA 
Data  Base  Program 

Revised  Grounds  of  Inadmissibility, 
Waivers  for  Immigrants  and  Non- 
immigrants, and  Exceptkms 


1854 

1855 

1856 
1857 

1858 

1860 
1861 

1887 

1899 

1900 

1901 
1902 

1903 


1904 

1905 
1906 

1907 


Title 


Seq. 
No. 


1911 
1915 


Fees  for  Participation  in  Dedk^ated 
Commuter  Lanes  at  Selected 
Ports  of  Entry:  Collection  of  Fees 
Under  tt>e  Dedk:ated  Commuter 
Lane  Program 

Nonimmigrant  Classes;  S  Classi- 
ficatkxi;  Law  Enforcement  Initia- 
tives; Alien  Witnesses 

Emptoyment  Authorizatkxi  Docu- 
ment Applk^atkxis  and  Process 

lnspectk>n  of  Persons  Applying  for 
Admisskxi;  lntematkxial-to-lnter- 
natkmal  User  Fee 

Definitton  of  ttie  Term  "Lawfully 
Present"  for  Purposes  of  Eligi- 
bility for  Publk:  Benefits 

Filing  Factual  Statements  Atxxjt 
Alien  Prostitutes 

Use  of  Parole  for  Humanitarian 
Reasons  or  SignifKant  Public 
Benefit  and  Report  to  Congress 

Procedures  for  Checking  Juvenile 
Criminal  Records  and  Submitting 
Fingerprints  of  That  Additional 
Class  of  Aliens  Ineligible  for  Fam- 
ily Unity 

Illegal  Entries,  Unlawful  Presence, 
and  AutomatK  Vokling  of  Non- 
immigrant Visas 

Medical  Examinatkm  Requirements 
and  Designatkxi  of  Civil  Sur- 
geons 

Medwal  Grounds  of  Inadmissitxtity 
and  Waivers 

New  Classificatk>n  for  Vkrtims  of 
Certain  Criminal  Activity:  Eligibility 
for  tfie  "U"  t^lonimmigrant  Status 

Reductk>n  of  ttie  Number  of  Accept- 
able Documents  and  Other 
Changes  to  Emptoyment 
Verifnation  Requirements  (Sec- 
tion 610'  Review) 

Adjustment  of  Status  to  That  of  Per- 
son Admitted  for  Permanent  Res- 
idefKe:  Conditk>nal  Residents 
and  Fiance(e)s 

90-Day  Modified  Inspectkm  of  Alien 
Crew  Members 

Establishing  Criteria  for  Determinirig 
Countries  Whose  Citizens  Are  In- 
eligible for  the  Transit  WittKXJt 
Visa  (TWOV)  Program 

Petitksn  To  Classify  Alien  as  Imme- 
diate Relative  of  a  U.S.  Citizen  or 
as  a  Preference  Immigrant;  Self- 
Petitkxiing  for  Certain  Battered  or 
Abused  Alien  Spouses  and  Chil- 
dren 

Suspenskxi  of  Privilege  To  Trans- 
port Aliens  to  ttie  United  States 

Earty  Release  for  Removal  of  Crimi- 
nal Aliens  in  State  Custody  for 
r^tonviolent  Offenses 


1918 
1921 


1922 


1925 


1926 


1927 

1930 

1964 

1969 
1970 
1977 

1982 


Title 


1983 


1991 
1992 

1999 


81 


VerifKatkKi  of  Elig<t>ility  for  PuMc 
Benefits 

Suspension  of  Deportation  and 
Special  Rule  Cancellatk>n  of  Re- 
moval for  Certain  Natkxials  of 
Guatemala,  El  Salvador,  and 
Fomier  Soviet  Bk>c  Countries 

Auttiorizing  Suspension  of  Employ- 
ment Authonzation  Requirements 
on  tt)e  Basis  of  Severe  Economk: 
Hardship  for  F-1  Students  and 
Emergent  Circumstances 

Filing  of  Proposals  for  Designatton 
as  a  Regkxial  Center  Approved 
To  PartKipate  in  ttie  Immigrant 
Investor  Pitot  Program 

Nonimmigrant  Visa  Exemptkxi  for 
Natkxials  of  the  British  Virgin  Is- 
lands Entering  ttie  United  States 
Through  St.  Thomas,  United 
States  Virgin  Islands 

Delegatkxi  of  ttie  Adjudcatkxi  of 
Certain  H-2A  Petitions  to  ttie  De- 
partment of  Labor 

lnadmissit>ility  and  Deportat)ility  on 
Put>lk:  Charge  Grounds 

Protection  and  Assistance  for  Vic- 
tims of  Trafficking 

Visa  Waiver  Program 

Employer  Sanctkxis  ModifKatkms 

Expansion  of  Expedited  Removal  of 
Certain  Criminal  Aliens  HeM  in 
Federal.  State,  and  Local  Jails 

Reviskm  of  28  CFR  Part  15  Per- 
taining to  ttie  Defense  of  Certain 
Suits  Against  Federal  Employees 
To  Conform  to  the  Federal  Em- 
ptoyees  Liability  Reform  and  Tort 
CompensatkHi  Act 

Designatkxi  of  Agencies  To  Re- 
ceive and  Investigate  Reports 
Required  Under  ttie  Protectkxi  of 
ChiMren  From  Sexual  Predators 
Act 

Vk>lent  Crime  and  Drug  Emergency 
Areas 

False  Claims  Amendments  Act  of 
1986— Civil  Investigative  De- 
mands 

Environmental  Impact  Review  Pro- 
cedures for  the  VOI/TIS  Grant 
Program 


DDL 


Defining  and  Delimiting  the  Term 
"Any  Emptoyee  Empk>yed  in  a 
Bona  FkJe  Executive.  Administra- 
tive, or  Professional  Capacity" 
(ESA/W-H) 
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Seq. 
No. 


Seq. 
Ho. 


82 


84 


85 

86 
93 

2004 

2005 
2011 


2013 
2015 

2023 
2025 

2026 

2028 
2029 


2060 
2063 
2068 


2102 
2106 


Title 


Obligation  of  Federal  Contractors 
and  Subcontractors,  Notice  of 
Employee  Rights  Concerning 
Payment  of  Union  Dues  or  Fees 

Labor  Condition  Applications  and 
Requirements  for  Employers 
Using  Nonimmigrants  on  H-1B 
Visas  in  Specialty  Occupations 
and  as  Fashion  Models 

Labor  Certification  Process  for  the 
Permanent  Employment  of  Aliens 
in  the  United  States 

Senior  Community  Service  Employ- 
ment Program 

Assigned  Protection  Factors: 
Amendments  to  the  Final  Rule  on 
Respiratory  Protection    | 

Regulations  To  Implement  the  Fed- 
eral Acquisition  Streamlining  Act 
of  1994.  29  CFR  Parts  4  and  5, 
41  CFR  Parts  50-201  and  50-206 

Implementation  of  the  1 996  Amend- 
ments to  the  Fair  Labor  Stand- 
ards Act 

Minimum  Wage  and  Overtime  Vio- 
lations— Civil  Money  Penalties 
(29  CFR  578);  Child  Labor  Viola- 
tions— Civil  Money  Penalties  (29 
CFR  579):  Adjustment  of  Civil 
Money  Penalties  for  Inflation 

Application  of  the  Fair  Labor  Stand- 
ards Act  to  Domestic  Service 

Records  To  Be  Kept  by  Employers 
Under  the  Fair  Latx>r  Standards 
Act 

Disaster  Unemployment  Assistance 
Program  Amendment 

Attestations  by  Facilities  Tempo- 
rarily Employing  H-1C  Non- 
immigrant Aliens  as  Registered 
Nurses 

Services  to  Migrant  and  Seasonal 
Farmworkers.  Job  Service  Com- 
plaint System.  Monitoring,  and 
Enforcement 

Trade  Adjustment  Assistance  for 
Workers — Implementation  of 

1988  Amendments 

Trade  Adjustment  Assistance  for 
Workers— Transitional  Adjustment 
Assistance  NAFTA-TAA 

Independent  Laboratory  Testing 

Hazard  Communication 

Air  Quality,  Chemical  Substances, 
and  Respiratory  Protection  Stand- 
ards 

Occupational  Exposure  to  Tuber- 
cutosts 

Chartges  to  State  Plans 


2120 


2148 
2166 
2167 

2169 


105 

109 

2192 
2201 
2204 
2244 

2260 


2432 
2448 


2462 


2572 
2643 


Title 


Seq. 
No. 


Employer    Payment    for 
Protective  Equipment 


Personal 


STATE 


Hague  Intercountry  Adoption  Con- 
vention Implementation 

Revision  to  Department  of  State  Ac- 
quisition Regulation  (DOSAR) 

Amendments  to  tfie  ITAR:  Report- 
ing of  Shipn>ents,  Offset  Arrange- 
ments, and  Enhancements  to 
Congressional  Notifications 

Amendments  to  the  ITAR:  Report- 
ing of  Shipments 


DOT 


Hours  of  Sen/ice  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Rulemaking  Resulting 
From  a  Section  610  Review) 

Applicability  of  the  Hazardous  Mate- 
rials Regulations  to  Loading,  Un- 
loading, and  Storage 

Fees  and  Charges  for  Special  Sen/- 
k:es:  Reinvention 

Nondiscrimination  in  Federally  As- 
sisted Programs 

Policy  Statement  on  Airiine  Pre- 
emption 

Implementation  of  the  National 
Invasive  Species  Act  of  1996 
(USCG-1 998-3423) 

Inspection  and  Enforcement  of 
Coast  Guard  Regulations  for 
Fixed  Facilities  by  Minerals  Man- 
agement Service  (USCG-2001- 
9045) 

Motor  Carrier  Replacement  Informa- 
tkxi  Registration  System 

Federal  Motor  Carrier  Safety  Regu- 
lations; Safety  Requirements  for 
Operators  of  Small  Passenger- 
Carrying  Commercial  Motor  Vehi- 
cles Used  in  Interstate  Com- 
merce 

Post-AcckJent  Controlled  Sub- 
stances and  Alcohol  Test  Re- 
sults; Reporting  Requirements  for 
ttie  Fatality  Analysis  Reporting 
System 

State-Issued  Identification  Docu- 
ments 

Hazardous  Materials:  Revision  of 
the  Requirements  for  Hazardous 
Waste  Manifests 


2668 


2699 


2701 
2702 
2705 

2706 
2707 


2708 
2709 

2710 


2711 
2712 


2713 
2714 


2716 
2725 


2916 
2994 


2998 
3084 


Title 


Hazardous  Materials:  Revisions  to 
the  Incident  Reporting  Require- 
nf)ents  and  the  Detailed  Haz- 
ardous Materials  Incident  Report 
DOT  Form 


TREAS 


Amendment  to  the  Bank  Secrecy 
Act  Regulations — Delegation  of 
Authority  to  Assess  Civil  Money 
Penalties  on  Depository  Institu- 
tions 

Claims  on  Account  of  Treasury 
Checks 

Public  Dissemination  of  Identity  of 

'    Delinquent  Debtors 

Management  of  Federal  Agency 
Receipts  and  Disbursements;  Op- 
eration of  the  Cash  Management 
Improvement  Fund 

Rules  and  Procedures  for  Efficient 
Federal-State  Funds  Transfers 

Indorsement  and  Payment  of 
Checks  Drawn  on  the  United 
States  Treasury 

Foreign  Exchange  Operations 

Payments  Under  Judgment  and  Pri- 
vate Relief  Acts 

Offset  of  Federal  Payments  (Other 
Than  Tax  Refund  and  Federal 
Benefit  Payments)  To  Collect 
Past-Due,  Legally  Enforceable 
Nontax  Debt 

Salary  Offset 

Offset  of  Tax  Refund  Payment  To 
Collect  State  Income  Tax  Ot>liga- 
tions 

Federal  Government  Partrcipation  in 
the  Automated  Clearinghouse 

Delivery  of  Checks  and  Warrants  to 
Addresses  Outside  the  United 
States 

Administrative  Wage  Garnishment 

Implementation  of  Publk:  Law  105- 
277,  Making  Omnibus  Consoli- 
dated and  Emerg.  Supplemental 
Appropriations  for  FY  1999,  Re- 
lating to  the  Permanent  Provi- 
sions of  the  Brady  Handgun  Vto- 
lence  Preventkw  Act 

Disck>sure  of  Returns  and  Return 
Infomiatkx)  by  Other  Agencies 

Disclosure  of  Return  lnformatk>n  to 
Offk:ers  and  Employees  of  tfie 
Department  of  Commerce  for 
Certain  Statistical  Purposes  and 
Related  Activities 

Tax  Treatnrwnt  of  Cafeteria  Plans 

Disclosure  of  Retums  and  Return 
Informatkxi  by  Other  Agencies 
(Temporary) 
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Seq. 
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3089 


3109 


3115 


3312 


3316 


3318 


3320 


3324 


115 


118 


127 


129 


130 


131 


132 


Title 


Definition  of  Agent  for  Purposes  of 
I.R.C.  Sections  6103(1)  and  (m) 
and  Safeguard  Certifications 

Disclosures  of  Return  Information  to 
Officers  and  Employees  of  the 
Department  of  Agriculture  for 
Certain  Statistical  Purposes  and 
Related  Activities 

Interest  Free  Adjustments  Under 
Section  6205 


AID 


Nondiscrimination  on  tfie  Basis  of 
Race,  Color,  National  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Rnandal  Assistance 


ATBCB 


Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities 

Americans  with  Disabilities  Act 
(ADA)  Accessibility  Guidelines  for 
Buildings  and  Facilities:  Public 
Rights-of-Way 


CNCS 


Discrimination  Complaint  Proce- 
dures for  Service  Memt)ers,  Par- 
tictpants,  and  Oltier  Beneficiaries 

Nondiscrimination  on  the  Basis  of 
Race,  Color,  National  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 


EPA 


Acceptability  of  Research  Using 
Human  Subjects 

NAAQS:  Sulfur  Dioxide  (Response 
to  Remand) 

Transportation  Conformity  Amend- 
ments: Response  to  March  2, 
1999.  Court  Decision 

Electric  Utility  Steam  Generating 
Unit  MACT  Regulation 

Lead-Based  Paint  Activities;  Train- 
ing and  Certification  for  Rerx>va- 
tion  and  Remodeling 

Endocrine  Disrupter  Screening  Pro- 
gram 

Pesticide  Emergency  Exemption 
Regulations 


133 

134 
135 

136 


137 


138 


139 
140 
141 
142 

143 

144 


Title 


Seq. 
No. 


145 

146 
147 

148 
3334 

3343 
3344 
3346 


Plant  Incorporated  Protectants 
(PIPs);  Exemption  for  PIPs  That 
Act  by  Primarily  Affecting  tne 
Plant 

Office  of  Solid  Waste  Burden  Re- 
duction Project 

Recycling  of  Cattiode  Ray  Tubes 
(CRTs)  and  Mercury-Containing 
Equipment:  Changes  to  Haz- 
ardous Waste  Regulations 

NPDES  Permit  Flequirements  for 
Municipal  Sanitary  Sewer  Collec- 
tion Systems,  Municipal  Satellite 
Collection  Systems,  and  Sanitary 
Sewer  Overflows 

Effluent  Guidelines  and  Standards 
for  the  Construction  and  Develop- 
ment Industry 

Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  Existing  Facili- 
ties Under  Section  316(b)  of  tfte 
Clean  Water  Act,  Phase  2 

New  Source  Review  (NSR)  Im- 
provement 

Groundwater  and  Pesticide  Man- 
agement Plan  Rule 

TSCA  Inventory  Update  Rule 
Amendments 

Chemical  Right-to-Know  Initiative; 
High  Production  Volume  (HPV) 
Chemicals 

Plant  Incorporated  Protectants 
(PIPs);  Exemption  for  Those 
Based  on  Viral  Coat  Proteins 

Plant-Incorporated  Protectants 

(PIPs);  Exemption  for  Those  De- 
rived Through  Genetic  Engineer- 
ing From  Sexually  Compatible 
Plants 

Requirements  for  Zinc  Fertilizer 
Made  From  Recycled  Hazardous 
Secondary  Materials 

National  Primary  Drinkir>g  Water 
Regulatkxis:  Radon 

National  Primary  Drinking  Water 
Regulatkxis:  Arsenk:  and  Clari- 
fk:ations  to  Compliance  and  New 
Source  Contaminant  Monitoring 

Cross-Media  Electronk:  Reporting 
(ER)  and  Recordkeeping  Rule 

Utilizatkxi  of  Small,  Minority  and 
Women's  Business  Enterprises  in 
Procurement  Under  Assistarice 
Agreements 

Put>lk:  Informatkxi  and  Confiden- 
tiality Ftegulatkxts 

Persistent.  Bk>accumulatlve,  and 
Toxk:  (PBT)  Pollutants  Strategy 

Project  XL  Site  Specifk:  Rulemaking 
for  NASA  White  Sands  Test  Fa- 
cility Electrons  Reporting  in  Las 
Cruces,  l^w  Mexk» 


3349 


3350 

3359 
3362 

3363 
3369 

3371 


3372 
3374 

3375 
3376 

3378 

3391 
3399 

3411 


3412 


Title 


3417 

3418 
3422 

3423 

3432 
3433 


NoTKliscriminatkxi  on  tt>e  Basis  of 
Race.  Color,  National  Ongin. 
Handk:ap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

Rewriting  of  EPA  Regulations  Im- 
plementing tfie  Freedom  of  Infor- 
mation Act 

EPA  Draft  Agencywide  Public  In- 
volvement Policy 

Performance  Warranty  and 
Inspection/Maintenance  Test  Pro- 
cedures 

Inspection/Maintenance  Recall  Re- 
quirements 

Transportation  Conformity  Rule 
Amendment:  Ciariftcatkxi  of  Trad- 
ing Proviskxis 

Rulemaking  To  Modify  tfie  List  of 
Source  Categories  From  Which 
Fugitive  Emisstons  Are  Consid- 
ered in  Major  Source  Determina- 
tkxis 

NESHAP:  Fumed  Silca  Production 

NESHAP:  Asphalt/Coal  Tar  Applica- 
tk>n  on  Metal  Pipes 

NESHAP:  Clay  Minerals  Processing 

NESHAP:  Uranium  Hexafluonde 
Production 

Technical  Change  to  Dose  Method- 
ology for  40  CFR  191.  Subpart  A 

NESHAP:  Lime  Manufactunng 

NESHAP:  Rocket  Engine  Test  Fir- 
ing 

Federal  Implementation  Plans  for 
Indian  Reservations  in  Idaho.  Or- 
egon and  Washirtgton 

Accklental  Release  Prevention  Re- 
quirements: Risk  Management 
Programs  Under  ttie  Clean  Air 
Act.  Section  112(r)(7);  Third  Party 
Audit  Provisions 

National  VOC  Emission  Standards 
for  Consunr>er  Products;  Pro- 
posed Amendments 

NESHAP  for  the  Pnnting  and  Pub- 
lishing IrxJustry:  Amendments 

Devetopment  of  Referer>ce  Mett>od 
for  tt)e  Determination  of  Source 
Emisskjns  of  Filterable  Fine  Par- 
tk:ulate  Matter  as  PM2  5 

Inspection  Maintenance  Program 
Requirements  for  Federal  Facili- 
ties; Amendment  to  ttie  Final 
Rule 

Clarifk:ation  to  Existing  Part  63 
NESHAP  Delegatk>ns'  Provisions- 
Wori<  Practices 

Federal  Plan  Requirements  .  for 
Commercial  and  Industrial  Solid 
Waste  Indneratkxi  Units  Con- 
structed on  or  Before  Novemtwr 
30,  1999 
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3442 


3450 

3470 
3479 
3485 
3486 

3487 

3491 
3493 

3513 

3515 
3516 

3517 
3518 


3521 
3526 


Title 


3529 

3535 

3542 
3557 


Motor  Vehicle  and  Engine  Compli- 
ance Program  Fees  for:  Light- 
Duty  Vehicles  and  Tmcks; 
Heavy-Duty  Vehicles  and  En- 
gines: Nonroad  Engines;  and  Mo- 
torcycles 

Regulation  to  Estat>lish  New  Date 
for  Receipt  of  Summer  Grade 
RFG  at  Terminals 

NESHAP:  Polyvinyl  Chloride  and 
Copolymers  Production 

Amendments  to  Gerieral  Provisions 
Subparts  A  and  B  for  40  CFR  63 

Importation  of  Nonconforming  Vehi- 
cles; Amendments  to  Regulations 

Protection  of  Stratospheric  Ozone: 
Supplemental  Rule  Regarding  a 
Recycling  Standard  Under  Sec- 
tion 608 

Protection  of  Stratospheric  Ozone: 
Refrigerant  Recycling  Rule 
Amendment  To  Include  Substitute 
Refrigerants 

NESHAP  tor  Ethylene  Oxide  Com- 
nr)ercial  Sterilization  Operations- 
Monitoring  Amerxlments 

Amend  Subpart  H  and  I,  40  CFR 
Pan  61.  for  Emissions  of  Radio- 
nuclides Oth^r  Than  Radon  From 
DOE  Facilities 

Revised  Pemriit  Revision  Proce- 
dures for  the  Federal  Operating 
Permits  Program 

Review  of  Minor  New  Sources  and 
Modifications  in  Indian  Country 

Federal  Major  New  Source  Review 
(NSR)  Program  for  Nonattain- 
ment  Areas 

General  Confonnity  Regulations; 
Revisions 

Revisions  to  Aii  Pollution  Emer- 
gency Episode  Requirements 
(Subpart  H,  40  CFR  Part  51) 

Field  Citation  Program 

Accidental  Release  Prevention  Re- 
quirements Hisk  Managen>ent 
Programs  Under  the  Clean  Air 
Ad,  Section  112(r)(3):  Revisions 
to  the  List  of  Substances 

Revision  to  NOx  SIP  Call  Emisskjn 
Budgets  for  ConnectKut,  Massa- 
chusetts and  Rhode  Islarxj 

Environmental  Radiatkxi  Protectkxi 
Standards  for  Yucca  Mountain, 
Nevada 

NESHAP:  Lightweight  Aggregate 
Manufacturing 

Protective  Action  Guidance  for 
Drinking  Water 


3558 

3559 

3560 

3563 
3564 
3566 

3567 
3571 
3572 

3574 
3575 

3577 
3578 
3579 

3580 

3581 


3582 
3584 


3585 
3586 

3589 
3590 
3591 
3592 


Title 


Seq. 
No. 


Environmental  Radiation  Protection 
Standards  for  the  Disposal  of 
Low-Activity  Mixed  Radkiactive 
Waste 

Revision  of  the  40  CFR  Part  194 
Waste  Isolation  Pilot  Plant  Com- 
pliance Criteria 

Modifkation  of  40  CFR  Part  194, 
Appedix  A,  Waste  Isolation  Pilot 
Plant  Certifk:atkxi 

Procedures  for  the  Pestk:ide  Reg- 
istratkjn  Review  Program 

Data  Requirements  for  Antimk:robial 
PestrckJe  Registration 

Data  Requirement  for  Pestk:kle 
Registration;  Environmental  Fate 
and  Ecok)gk:al  Effects 

Data  Requirements;  Biochemical 
and  Mk:robiai  Pestk:ktes 

PestickJe  Management  and  Dis- 
posal 

Pestk;kie  Management  and  Dis- 
posal; Standards  for  Pestk:kJe 
Containers  and  Containment 

WPS;  Pesticide  Worker  Protection 
Standard;  Glove  Amendment 

Registratk>n  Requirements  for  Anti- 
microbial PestKkle  Products;  La- 
beling and  Other  Regulatory 
Changes 

Pestk:ktes;  Tolerance  Processing 
Fees 

Pestk:kfe  Tolerance  Reassessment 
Program 

Plant  Incorporated  Protectants  (For- 
merly Plant  Pestk:kJes) 
Rulemakings 

Data  Requirements  for  Pestk;ide 
Registratk>n;  Toxk^togy,  Expo- 
sure and  Resklue  Chemistry 

TSCA  Polrcy  Statement  on  Over- 
sight of  Transgenic  Organisnr^ 
(Including  Plants) 

Test  Rule;  ATSDR  Substances 

Test  Rule;  Multi-Substance  Rule  for 
the  Testing  of  Devek>pmental  and 
Reproductive  Toxkaty 

Folk>w-Up  Rules  on  Existing  Chemi- 
cals 

Signifk:ant  New  Use  Rule;  Selected 
Flame  Retardant  Chemk^l  Sub- 
stances for  Use  in  ReskJential 
Upholstered  Fumiture 

Test  Rule;  Generic  Entry  for  ITC 
Related  Testing  Dedstons 

Test  Rule;  Hazardous  Air  Pollutants 
(HAPs) 

Test  Rule;  Certain  High  Productkm 
Volume  (HPV)  Chemkals 

Test  Rule;  In  Vitro  Dermal  Absorp- 
tion Rate  Testing  of  Certain 
Chemnals  of  Interest  to  tfie  Oc- 
cupatkxial  Safety  and  Health  Ad- 
ministratk)n 


3596 


3597 

3600 

3601 

3604 

3605 
3605 


3606 

3608 
3609 
3610 

3611 

3612 
3614 
3615 

3621 

3622 
3623 
3625 

3626 
3627 


Title 


Polychlorinated  Biphenyls  (PCBs); 
Exemptions  From  the  Prohibitions 
Against  Manufacturing,  Proc- 
essing, and  Distribution  in  Com- 
merce 

Acrylamide;  Prohibition  on  Manufac- 
ture, Importation,  Distn°bution  and 
Use  of  Acrylamide  for  Grouting 

Lead;  Notification  Requirements  for 
Lead-Based  Paint  Abatement  Ac- 
tivities and  Training 

Lead;  Management  and  Disposal  of 
Lead-Based  Paint  Debris 

Voluntary  Children's  Chemical  Eval- 
uation Program  (VCCEP) 

Test  Rule;  Certain  Metals 

Modifk^ation  of  Ocean  Dumping 
Regulations  to  Issue  General 
Permit  for  Dumping  of  Ice  Piers 
by  National  Science  Foundation 
in  Antarctk:a 

Lead;  Regulatory  Investigatnn 
Under  the  Toxk:  Substances  Con- 
trol Act  (TSCA)  To  Reduce  Lead 
(Pb)  Consumption  and  Use 

Asbestos  Model  Accreditatk>n  Plan 
Revisions 

Polychtorinated  Biphenyls  (PCBs); 
Use  AuthorizatkMis 

Notk»  of  TSCA  Sectkxi  4  Reim- 
bursement Period  and  TSCA 
Section  12(b)  Export  Notificatk>n 
Period  Sunset  Dates  for  TSCA 
Section  4  Substances 

Lead-Based  Paint  Activities;  Train- 
ing, Accreditation,  and  Certifi- 
catron  Rule  and  Model  State  Plan 
Rule  -  BuikJing  and  Structures 

Disposal  of  Polychk>rinated 
Bipfienyls:  lmplementatk>n  Issues 

TRI;  Review  of  Chemk:als  on  the 
Original  TRI  List 

TRI;  Revisions  to  the  Otherwise 
Use  Activity  Exemptk>ns  and  the 
Coal  Extractkm  Activities  Exemp- 
tk>n 

TRI;  Responses  to  PetitkMis  Re- 
ceived To  Add  or  Delete  or  Mod- 
ify ChemKal  Listings  on  the  Toxk: 
Release  Inventory 

TRI;  Chemk»t  Expanskm;  FinaNza- 
tk>n  of  Defen«d  Chemk:als 

TRI;  Pollutk>n  Preventkxi  Act  Infor- 
mation Requirements 

Land  Disposal  Restrictions;  Poten- 
tial Reviskxis  for  Mercury  Listed 
and  Characteristk:  Wastes 

Removal  of  Requirement  To  Use 
SW-846  Methods  (Test  Methods 
for  Evaluating  Solkj  Waste: 
Physk»l/Chemk:al  Methods) 

Standanjized  Permit  for  RCRA  Haz- 
ardous Waste  Management  Fa- 
cilities 
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3628 

3630 

3633 
3634 

3635 
3636 
3638 


3641 


3642 


3643 

3645 
3646 

3649 

3650 
3652 


Title 


3655 


3653 
3654 


NESHAPS:  Standards  for  hlaz- 
ardous  Air  Pollutants  for  Haz- 
ardous Waste  Combustors-Phase 
II  Covering  Boilers  and  Certain 
Industrial  Furnaces 

Modifications  to  RCRA  Rules  Asso- 
ciated Witt)  Solvent-Contaminated 
Sfiop  Towels  and  Wipes 

Amendments  to  the  Corrective  Ac- 
tion Management  Unit  Rule 

Regulation  of  Oil  Bearing  Wastes 
From  Petroleum  Refineries 
Gasified  To  Produce  Synthesis 
Gas 

Revision  of  Wastewater  Treatment 
Exemptions  for  Hazardous  Waste 
Mixtures 

Municipal  Solid  Waste  Landfill  Lo- 
cation Restrictions  for  Airport 
Safety 

Revisions  for  Transboundary  Ship- 
ments of  Hazardous  Waste  for 
Recovery  Within  the  Organization 
for  Economic  Cooperation  and 
Development 

Paint  Manufacturing  Wastes  Ljstir>g: 
Hazardous  Waste  Management 
System:  Identification  and  Listing 
of  Hazardous  Waste 

Listing  of  Hazardous  Waste;  Inor- 
ganic Chemical  Wastes;  Land 
Disposal  Restrictions  for  Newly 
Listed  Wastes;  CERCLA  Haz- 
ardous Substances  Reportable 
Quantities 

Revisions  to  the  Comprehensive 
Guideline  for  Procurement  of 
Products  Containing  Recovered 
Materials 

NESHAPS:  Standards  for  Haz- 
ardous Air  Pollutants  for  Haz- 
ardous Waste  Combustors 

NESHAPS:  Standards  for  Haz- 
ardous Air  Pollutants  for  Haz- 
ardous Waste  Combustors  •  Par- 
allel Proposed  Rule 

Project  XL  Site-Specific  Rulemaking 
for  the  IBM  Semiconductor  Manu- 
facturing Facility  in  Hopewell 
Junction,  New  Yoilt 

Management  of  Cenrient  Kiln  Dust 
(CKD) 

Listing  Determination  of  Wastes 
Generated  During  ttie  Manufac- 
ture of  Azo,  Anthraquinone,  and 
Triarytmethane  Dyes  and  Pig- 
merAs 

RCRA  Subtitle  C  Financial  Test  Cri- 
teria (Revision) 

Hazardous  Waste  Manifest  Regula- 
tion 


3656 


3657 


3658 


3659 
3660 

3661 

3662 
3665 

3667 

3669 


3670 

3672 

3674 
3676 

3677 

3683 
3684 


Title 


Seq. 
No. 


Land  Disposal  Restrictions;  Treat- 
ment Standards  for  Spent 
Potiiners  from  Primary  Aluminum 
Reduction  (K088)  and  Regulatory 
Classification  of  K088  Vitrification 
Units 

Standards  for  the  Management  of 
Coal  Combustion  Wastes  Gen- 
erated by  Commercial  Electric 
Power  Producers 

Standards  for  the  Management  of 
Coal  Combustion  Wastes  -  Non- 
Power  Producers  and  Minetilling 

Hazardous  Waste  Management 
System:  Slag  Residues  Derived 
From  High  Temperature  Metals 
Recovery  (HTMR)  Treatment  of 
K061 ,  K062  and  F0006  Wastes 

Hazardous  Waste  Idenlification:  Re- 
cycled Used  Oil  Management 
Standards 

Mercury-Containing  and  Recharge- 
able Battery  Management  Act; 
Codification  of  Waste  Manage- 
ment Provisions 

Storage,  Treatment,  Transportation, 
and  Disposal  of  Mixed  Wastes; 
Final  Rule 

Recycled  Used  Oil  Containing 
PCBs 

Hazardous  Waste  Identification 
Rule  (HWIR):  Identification  and 
Listing  of  Hazardous  Wastes 

Temporary  Suspension  of  Toxicity 
Characteristic  Rule  for  Specific 
Lead-Based  Paint  Debris 

Criteria  for  Classification  of  Solid 
Waste  Disposal  Facilities  and 
Practices  and  Criteria  for  Munic- 
ipal Solid  Waste  Landfills:  Dis- 
posal of  Residential  Lead-Based 
Paint  Waste 

NESHAPS:  Standards  for  Haz- 
ardous Air  Pollutants  for  Haz- 
ardous Waste  Combustors 

Project  XL  Site-Specific  Rulemaking 
for  Yolo  County  Landfill,  Davis, 
Yoto  County,  California 

Oil  Pollution  Prevention  Regulation: 
Revisions 

National  Priorities  List  for  Uncon- 
trolled Hazardous  Waste  Sites: 
Proposed  and  Final  Rules 

Revise  40  CFR  Part  35  Subpart  O: 
Cooperative  Agreements  and 
Superfund  State  Contracts  for 
Superfund  Response  Actions 

Effluent  Guidelines  and  Standards 
for  tt)e  Aquatic  Animal  Production 
Industry 

Effluent  Guidelines  and  Standards 
for  ttie  Meat  Products  Point 
Source  Category  (Revisions) 


3685 
3686 

3689 
3690 
3691 

3692 


3693 


3695 


Title 


3696 


3697 


3698 
3699 

3700 
3701 

3702 
3703 

3704 
3705 
3706 


Water  Quality  Standards  for  Ala- 
bama— Phase  II 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  ttie  Clean  Water 
Ad  (Method  245  7) 

Recognition  Awards  Under  the 
Clean  Water  Act 

Ocean  Discharges  Critena  Revi- 
sions 

Clean  Water  State  Revolving  Fund 
Regulation  Revisions  Re:  Use  as 
Matching  Funds 

Test  Procedures:  New  and  Updated 
Test  Procedures  for  ttie  Analysis 
of  Pollutants  Under  the  Clean 
Water  Act  and  Safe  Drinking 
Water  Act 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Revisions  to  Method  1631) 

Revisions  to  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan;  Subpart  J 
Product  Sctiedule  Listing  Re- 
quirements 

Effluent  Guidelines  and  Standards 
for  the  Iron  and  Steel  Manufac- 
turing Point  Source  Category 
(Revisions) 

Effluent  Guidelines  and  Standards 
for  the  Bleached  Papergrade 
Kraft  Subcategory  of  the  Pulp. 
Paper,  and  Paperboard  Category; 
Certification  in  Lieu  of  Monitonng 
for  Chloroform 

Effluent  Guidelines  and  Standards 
for  the  Coal  Mining  Point  Source 
Category  (Revisions) 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organics  Under  ttie 
Clean  Water  Act  Phase  One 

Test  Procedures  for  Analysis  for  Bi- 
ological Contaminants  Under 
Clean  Water  Act 

Test  Procedures  for  the  Analysis  of 
Miscellaneous  Metals,  Anions, 
and  Volatile  Organics  Under  the 
Clean  Water  Act,  Ptiase  Two 

Test  Procedures:  Clean  Water  Act 
and  Safe  Drinking  Water  Act 
Methods  Update 

Minimizing  Adverse  Environmental 
Impact  From  Cooling  Water  In- 
take Structures  at  New  Facilities 
Under  Section  316(b)  of  the 
Clean  Water  Act,  Phase  1 

Total  Maximum  Daily  Load  (TMDL) 
Program  Regulations  Revisions 

Comparison  of  Dredged  Matenal  to 
Reference  Sediment 

Revision  to  Clean  Water  Act  Regu- 
latory Derinition  of  "Fill  Material" 
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Seq. 
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Seq. 
No. 


3707 
3709 

3710 

3711 
3712 


3713 


3715 
3716 
3717 

3718 
3719 
3720 

3721 

3722 
3723 

3724 
3725 


Title 


Round  2  Standards  for  the  Use  or 
Disposal  of  Sewage  Sludge 

Rule  To  Revise  and  To  Ratify  or 
Withdraw  Whole  Effluent  Toxicity 
Test  Methods 

Effluent  Guidelines  and  Standards 
for  the  Metal  Products  and  Ma- 
chinery Category,  Phases  1  and 
2 

Effluent  Guidelines  and  Standards 
for  the  Pulp,  Paper,  and  Paper- 
board  Category,  Phase  II 

National  Pollutant  Discharge  Elimi- 
nation System  Permit  Regulation 
and  Effluent  Limitations  Guide- 
lines and  Standards  for  Con- 
centrated Animal  Feeding  Oper- 
ations (CAFOs) 

Effluent  Guidelines  and  Standards 
for  the  Dissolving  Kraft  and  Dis- 
solving Sulfite  Subcategories  of 
the  Pulp,  Paper,  and  Papertx)ard 
Point  Source  Category  (Phase  III) 

Water  Quality  Standards  Regulation 
—  Revision 

Water  Quality  Standards  for  Indian 
Country  Waters 

Test  Procedures  for  the  Analysis  of 
Trace  Metals  Under  the  Clean 
Water  Act 

Increased  Method  Rexit>ility  for 
Test  Procedures  Approved  for 
Clean  Water  Act  Compliance 
Monitoring 

Perfonnance-Based  Measurement 
System  (PBMS)  Procedures  and 
Guidance  for  Clean  Water  Act 
Test  Procedures 

Test  Procedures  for  the  Analysis  of 
Co-Planar  and  Mono-Ortho-Sub- 
stituted  Potychlorinated  Biphenyls 
(PCBs)  Under  the  Clean  Water 
Act 

Revisions  to  Metnod  Detection  and 
Quantification  for  Use  Under  the 
Clean  Water  Act  and  Safe  Drink- 
ing Water  Act 

Uniform  National  Discharge  Stand- 
ards for  Vessels  of  the  Amned 
Forces  -  Phase  II 

Minimizing  Adverse  Environmental 
Impact  from  Cooling  Water  Intake 
Structures  at  Existing  Facilities 
Under  Section  316(b)  of  the 
Clean  Water  Act.  Phase  3 

Streamlining  the  General 

Pretreatment  Regulations  for  Ex- 
isting and  New  Sources  of  Pollu- 
tion 

NPOES  Streamlining  Rule  — 
Round  III 


3726 
3727 

3728 

3729 
3736 

3738 

3739 

3740 
3741 
3742 

3743 

3744 
3745 
3746 
3747 


149 
3752 


3753 


3754 


Title 


Seq. 
No. 


Clean  Water  Act  Definition  of  Wa- 
ters of  the  United  States 

Test  Procedures  for  the  Analysis  of 
E.  Coli  and  Enterococci  Under 
the  Clean  Water  Act 

Revision  of  NPDES  Industrial  Per- 
mit Applicatk>n  Requirements  and 
Form  2C — Wastewater  Discharge 
lnformatk>n 

Test  Procedures  for  the  Analysis  of 
Mercury  Under  the  Clean  Water 
Act  (Revisions  to  Method  1631) 

Natkxial  Primary  Drinking  Water 
Regulations:  Long  Term  1  En- 
hanced Surface  Water  Treatment 
Rule 

Minor  Revisions  to  the  Publk:  Notifi- 
cation Rule  and  the  Consumer 
Confidence  Report  Rule 

Use  of  Screening  Methods  for  Com- 
pliarwe  Monitoring  of  Drinkir)g 
Water  Contaminants 

National  Primary  Drinking  Water 
Regulatk>ns:  Groundwater  Rule 

National  Primary  Drinking  Water 
Regulations:  Aldk:arfo 

National  Primary  Drinking  Water 
Regulations:  Long  Term  2  En- 
hanced Surface  Water  Treatment 
Rule 

National  Primary  Drinking  Water 
Regulations:  Stage  2 

Disinfectants/Disinfection  Byprod- 
ucts Rule 

Regulated  Drinking  Water  Contami- 
nant Occurrence  Reporting 

Update  of  State  Underground  Injec- 
tion Control  Programs 

Natkmal  Primary  Drinking  Water 
Regulations:  Sulfate 

Natk>nal  Primary  Drinking  Water 
Regulations:  Filter  Backwash  Re- 
cycling Rule 


EEOC 


Federal  Sector  Equal  Emptoyment 
Opportunity 

Conforming  Treatment  of  Federal 
Sector  Administrative  Judge  Deci- 
sions 


FEMA 


Disaster  Assistance;  Federal  Assist- 
ance to  Individuals  and  House- 
holds 

Nondiscrimlnatk^n  on  ttie  Basis  of 
Race,  Color,  National  Origin, 
Handk:ap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 


3782 


3786 


3789 
3790 


3791 
3792 


3793 
3794 


3795 
3796 


3797 


3798 


3799 
3800 

3801 
3802 
3803 

3804 


3805 

3806 
3807 

3808 

3814 


3815 


Title 


Fire  Management  Assistance  Pro- 
gram 


GSA 


Enforcement  of  Nondiscrimination 
on  the  Basis  of  Handicap  in  Fed- 
erally Assisted  Programs 

Telecommunications  Management 

General  Services  Administration  Ac- 
quisition Regulation;  Acquisition 
of  Leasehold  Interests  in  Real 
Property;  Historic  Preference 

Sale  of  Personal  Property 

Disposition  of  Seized  and  Forfeited, 
Voluntarily  Abandoned,  and  Un- 
claimed Personal  Property 

Mail  Management 

Disposition  of  Personal  Property 
With  Special  Handling  Require- 
ments 

Personal  Property  Management 

Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
and  Govemmentwkje  Require- 
ments for  Drug-Free  Worltplace 
(Grants) 

Nondiscrimination  on  the  Basis  of 
Race,  Cok)r,  National  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 

Federal  Travel  Regulation  (FTR), 
Chapter  304  Payment  of  Travel 
Expenses  From  a  Non-Federal 
Source 

Annual  Real  Property  Inventories 

FTR  Interim  Rule  7— Income  Tax 
Reimbursement  Altowance  (ITRA) 

GSAR;  Tax  Adjustment 

Clarification  of  HUBZone 

Donation  of  Surplus  Personal  Prop- 
erty 

GSAR;  Identificatton  of  Energy-Effi- 
cient Office  Equipment  and  Sup- 
plies Containing  Recovered  Mate- 
rials or  Other  Environmental  At- 
tributes 

GSAR;  Guidance  on  Electronic 
Funds  Transfer 

Real  Property  Polk:ies  Update 

Federal  Travel  Regulation  (FTR); 
Maximum  Per  Diem  Rates 

Pricing  Policy  for  Occupancy  In 
GSA  Space 

Federal  Records  Management  Pro- 
gram, Interagency  Reports  Man- 
agement Program,  and  Standard 
and  Optk>r)al  Forms  Management 
Program 

Federal  Advisory  Committee  Man- 
agement 
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3816 
3817 

3818 

3819 

3820 


3832 
3833 
3834 

3837 


3841 

3844 

3846 
3848 

3852 
3853 
3855 

3857 
3858 

3859 


3862 


3864 


Title 


FTR  Amendment  (Unassigned);  Re- 
location Allowances 

Replacement  of  Personal  Property 
Pursuant  to  the  Exchange/Sale 
Authority 

Federal  Travel  Regulation;  Reloca- 
tion Income  Tax  (RIT)  Allowance 
Tax  Tables 

Transportation  Management  and 
Transportation  Payment  and 
Audit 

Federal  Travel  Regulation  (FTR); 
Maximum  Per  Diem  Rates 


NASA 


Boards  and  Committees 
Inventions  and  Contributions 
Patents  and  Other  Intellectual  Prop- 
erty Rights 
Nondiscrimination  on  the  Basis  of 
Race,    Color,    National    Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 


NARA 


Records  Management;  Electronic 
Text  Documents 

Expanding  Transfer  Options  for 
Electronic  Records 

Micrographic  Records  Management 

NARA  Facilities;  Addresses  and 
Hours 

NARA  Official  Seals 

Debt  Collection 

Implementation  of  0MB  Circular  A- 
110,  Section  36 

Records  Disposition 

Limitations  on  Testimony  by  NARA 
Employees 

Creation  and  Maintenance  of  Fed- 
eral Records 


IMLS 


Nondiscrimination  on  the  Basis  of 
Race,  Color  and  National  Origin 
in  Programs  and  Activities  Re- 
ceiving Federal  Financial  Assist- 
ance 

Implementation  of  the  Electronic 
Freedom  of  Information  Act 
Amendnrtents  of  1996 


Seq. 
No. 


3865 


3870 


3879 


3890 

3891 
3892 

3893 


Title 


3894 
3895 
3896 

3897 
3898 

3899 


NEA 


Nondiscrimination  on  the  Basis  of 
Race,  Color,  National  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 


NEH 


Nondiscrimination  on  ttie  Basis  of 
Race,  Color,  National  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assis'iance 


NSF 


Nondiscrimination  on  the  Basis  of 
Race,  Color,  National  Origin, 
Handicap,  and  Age  in  Programs 
and  Activities  Receiving  Federal 
Financial  Assistance 


06E 


Office  of  Govemment  Ethics  Gift 
Acceptance  Auttrarity  and  Organi- 
zational Update 

Privacy  Act  Rules  of  the  Office  of 
Govemment  Ethics 

Testimony  by  OGE  Employees  and 
Production  of  Official  Records  in 
Legal  Proceedings 

Interpretation  of  18  U.S.C.  209,  the 
Constraint  Against  Private  Sup- 
plementation of  Salaries  of  Exec- 
utive Branch  Officials  and  Em- 
ployees 

Executive  Branch  Financial  Disclo- 
sure, Qualified  Trusts,  and  Certifi- 
cates of  Divestiture 

Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive 
Branch 

Limitations  on  Outside  Earned  In- 
come, Employment  and  Affili- 
ations for  Certain  Norx:areer  Em- 
ployees 

Executive  Agency  Ethics  Training 
Programs 

Interpretation,  Exemptions,  and 
Waiver  Guidance  Conceming  18 
use.  208  (Acts  Affecting  a  Per- 
sonal Financial  Interest) 

Post-Employnf»nt  Conflict  of  Inter- 
est Restrictions 


Seq. 
Ho. 


3900 


3901 


3905 


3997 
3998 
3999 

4000 

4001 
4003 

4004 
4005 


TNto 


4019 
4020 
4021 
4022 

4023 

4024 

4025 

4026 
4027 
4028 
4029 


Executive  Agency  Supplemental 
Standards  of  Ethical  CorKJuci 
Regulations  Issued  Jointly  With 
tt)e  Concurrence  of  ttie  Office  of 
Govemment  Ethics 


0MB 


Revision  of  0MB  Circular  A- 127  To 
Implement  the  Federal  Finanaal 
Management  Improvement  Act 
(FFMIA)  and  To  Reflect  Updated 
Financial  Management  Policies 

Guidelirws  for  Ensuring  and  Maxi- 
mizing the  Ouality,  Ot>jectivlty. 
Utility  and  Integrity  of  Information 
Disseminated  by  Federal  Agen- 
cies 


PEACE 


Supplemental  Standards  of  Conduct 
for  Peace  Corps  Employees 

Responsibilities  and  Ethical  Stand- 
ards for  Peace  Corps  Employees 

Inspection  and  Copying  of  Records: 
Rules  for  Compliance  with  Free- 
dom of  Information  Ad 

Implementation  of  the  Privacy  Act 
of  1974 

Organization 

Handicapped  Discrimination  Prohi- 
bition and  Procedures 

EligitMlity  and  Standards  for  Peace 
Corps  Volunteer  Service  Re:  Pro- 
cedures— Appeals 

Volunteer  Discrimination  Complaint 
Procedure 


RRB 


Requests  for  Reconsideration  and 
Appeals  Within  the  Board 

Designation  of  Central  and  Field 
Organization 

Application  for  Annuity  or  Lump 
Sum 

Assessment  or  Waiver  of  Interest. 
Penalties,  and  Administrative 
Costs  With  Respect  to  Collection 
of  Certain  Debts 

Freedom  of  Information  Act  f^- 
quests 

Appendix  1  to  Part  220— Listing  of 
Impairments 

Reduction  and  Non-Payment  of  An- 
nuities by  Reason  of  Work 

Voluntary  Quit 

Determining  Disability 

Creditable  Railroad  Compensation 

Determining  Disability 


VCL 
C6 
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Seq. 
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ISS 


4030 
4031 


4032 


153 


^1 

154 

m 

4035 

2I 

4036 

■ 

4044 

CE 


20)1 


4049 

4057 
4058 


4066 
4067 

162 
4085 

4127 
4131 


Trtle 


Application  for  Annuity  or  Lump 
Sum 

Use  of  the  Seal  of  tfie  Railroad  Re- 
tirement Board 


Selective  Sen/ice  Regulations 


SBA 


The  Women-Owned  Small  Business 
Federal  Contract  Assistance  Pro- 
gram 

HUBZone  Empowerment  Con- 
tracting Program 

Supplemental  Standards  of  Ethical 
Conduct  for  Employees  of  the 
SmaU  Business  Administration 

Record  Disclosure  and  Privacy 
Regulations 

Govemmentwide  Debarment  and 
Suspension  (Nonprocureoient) 
and  Govemmentwide  Require- 
ments for  Drug-Free  Worttplace 
(Grants) 

Rules  of  Procedure  Governing 
Cases  Before  the  Office  of  Hear- 
ings and  Appeals — Revisions 

Administrative  Wage  Garnishment 
and  Administrative  Offset 

NoTKJiscnmination  on  the  Basis  of 
Race.  Color.  National  Origin, 
Handicap,  and  Age  in  Programs 
or  Activities  Receiving  Federal  Fi- 
nancial Assistance 

Microloan  Program — Changes  Re- 
quired by  the  1997  Reauthoriza- 
tion Act 

PRIME  Act  Grants 


Implementing  the  Redesigned  Dis- 
ability Process  (81 6F) 

Filing  Claims  Under  the  Federal 
Tort  Claims  Act  and  the  Military 
Personnel  and  Civilian  Employ- 
ees Claims  Act  (785P) 

Dedicated  Accounts  and  Installment 
Payments  for  Certain  Past  Due 
SSI  Benefits  (622F) 

Federal  Salary  Offset  (Withholding 
a  Portion  of  a  Federal  Employ- 
ee's Salary  To  Collect  a  Delin- 
quent Debt  Owed  to  the  Social 
Security  Administration)  (721 P) 


Seq. 
No. 


4132 


4133 
4150 


4155 


4158 
4159 
4160 
4161 

4162 


4163 

4164 

4165 
4166 

4167 

4168 

4169 

4170 
4171 
4172 

4173 


Title 


Private  Collection  Agencies  (Using 
Private  Collection  Agencies  to 
Help  SSA  Collect  Delinquent  Title 
II  and  Title  XVI  Debts  Owed  by 
Former  Beneficiaries)  (722P) 

Charging  Interest  (Charging  Interest 
on  Delinquent  Debts)  (723P) 

Federal  Old-Age,  Survivors,  and 
Disability  Insurance:  Determining 
Disability  and  Blindness;  Revision 
to  Medical-Vocational  Guidelines 
(599F) 


TVA 


Nondiscrimination  in  Federally  As- 
sisted Programs  of  TVA —  Effec- 
tuation of  Title  VI  of  the  Civil 
Rights  Act  of  1964 


FAR 


FAR  Case  99-303,  Task  Order  and 
Delivery  Order  Contracts 

FAR  Case  99-605,  Subcontracts 
(Labor  Standards) 

FAR  Case  98-018,  Trademari<s  for 
Government  Products 

FAR  Case  2000-608:  New  Consoli- 
dated Form  for  Selection  of  Archi- 
tect-Engineer Contractors 

FAR  Case  2000-011,  Revisions  to 
Provisions/Clauses  to  Accommo- 
dated Sealed  Bidding  and  Sim- 
plified Procedures  in  Commercial 
Item  Acquisitions 

FAR  Case  2000-406,  Definition  of 
"Claim"  and  Terms  Relating  to 
Termination 

FAR  Case  89-093,  Implementation 
of  the  Anti-Lobbying  Statute 

FAR  Case  94-753,  Travel  Costs 

FAR  Case  95-013,  Government 
Property 

FAR  Case  97-032,  Relocation 
Costs 

FAR  Case  2000-302,Veterans  En- 
trepreneurship  arid  Small  Busi- 
ness Development  Act  of  1999 

FAR  Case  2000-308,  Prompt  Pay- 
ment Under  Cost-Reimbursement 
Contracts  for  Services 

FAR  Case  91-078,  Small  Business 
Subcontracting  Reporting 

FAR  Case  97-304,  Electronic  Com- 
nfierce  in  Federal  Procurement 

FAR  Case  99-010,  Contractor  Re- 
sponsibility, Labor  Relations 
Costs,  and  Costs  Relating  to 
Legal  and  Other  Proceedings 

FAR  Case  98-024,  Procurement  In- 
tegrity Rewrite 


Seq. 
No. 


4174 
4175 
4176 
4177 

4178 

4179 
4180 

4181 

4182 
4183 

4184 
4185 

4186 
4187 
4188 
4189 
4190 
4191 

4192 

4193 
4194 

4195 

4196 
4197 


Title 


FAR  Case  99-022,  Discussion  Re- 
quirements 

FAR  Case  99-025,  Cost  Accounting 
Standards  Administration 

FAR  Case  99-011,  Energy  Effi- 
ciency of  Supplies  and  Services 

FAR  Case  2000-604,  North  Amer- 
ican Industry  Classification  Sys- 
tem (NAICS) 

FAR  Case  2000-402,  Definitions  for 
"Contract  Action"  and  "Con- 
tracting Action" 

FAR  Case  2000-404,  Definitions  for 
Classified  Acquisitions 

FAR  Case  99-017,  JWOD  Sub- 
contract Preference  Under  Serv- 
ice Contracts 

FAR  Case  2000-403,  Definitions  for 
Sealed  Bid  and  Negotiated  Pro- 
curements 

FAR  Case  99-026,  Final  Contract 
Voucher  Submission 

FAR  Case  99-023,  Prompt  Payment 
and  the  Recovery  of  Overpay- 
ment 

FAR  Case  99-616,  Balance  of  Pay- 
ments Program 

FAR  Case  2000-401,  Definitions  of 
"Applied  Research"  and  "Devel- 
opment" 

FAR  Case  2000-007,  Financing 
Policies 

FAR  Case  2000-304,  Electronic 
Signatures 

FAR  Case  99-612,  Application  of 
Labor  Clauses 

FAR  Case  99-024,  Preference  for 
US-Rag  Vessels 

FAR  Case  99-400,  Geographic  Use 
of  the  Term  "United  States" 

FAR  Case  99-614,  Federal  Supply 
Schedule  Order  Disputes  and  In- 
cidental Items 

FAR  Case  2000-013,  Contract 
Types  for  Commercial  Item  Ac- 
quisitions 

FAR  Case  2000-008,  Acquisition  of 
Helium 

FAR  Case  2001-014,  Contractor 
Responsibility,  Labor  Relations 
Costs,  and  Costs  Relating  to 
Legal  and  Other  Proceedings- 
Revocation 

FAR  Case  2000-609,  Contractor 
Personnel  in  the  Procurement  of 
Information  Technology  Services 

FAR  Case  2000-307.  Preference  for 
Performance-Based  Contracting 

FAR  ,Case  2001-017,  Executive 
Order  13204,  Revocation  of  Ex- 
ecutive Order  on  Nondisplace- 
ment  of  Qualified  Workers  Under 
Certain  Contracts 
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Federal  Government— Cont. 


Seq. 
No. 


4198 


4199 

4200 
4201 
4202 

4203 
4204 

4205 


4217 


Title 


FAR  Case  2001-016.  E.O.  13202, 
Preservation  of  Open  Competition 
and  Government  Neutrality  To- 
wards Govemment  Contractors' 
Labor  Relations  on  Federal  and 
Federally  Funded  Construction 
Projects 

FAR  Case  2001-005,  Notification  of 
Overpayment,  Contract  Financing 
Payments 

FAR  Case  98-020,  Hazardous  Ma- 
terial Safety  Data 

FAR  Case  98-614,  Veterans'  Em- 
ployment 

FAR  Case  97-613,  Application  of 
the  Davis-Bacon  Act  to  Construc- 
tion Contracts  Witfi  Options  To 
Extend  the  Term  of  the  Contract 

FAR  Case  2000-303.  Acquisition  of 
Commercial  Items 

FAR  Case  2000-014,  Signing  and 
Retention  of  High-Technology 
Workers 

FAR  Case  2001-001,  Very  Small 
Business  Pilot  Program 


CFTC 


Regulation  Concerning  Conduct  of 
Members  and  Employees  and 
Former  Members  and  Employees 
of  the  Commission,  17  CFR  Part 
140 


Seq. 
No. 


4299 


4300 
4308 

4323 


4325 


4327 
4334 


4347 
4348 

4354 


4355 


Title 


FCC 


Implementation  of  the  Local  Com- 
petition Provisions  of  the  Tele- 
communications Act  of  1 996 

Enhanced  91 1  Services  for  Wireline 

Access  Charge  Reform  for  Rate-of- 
Retum  Local  Exchange  Carriers 

Implementation  of  Section  255  and 
Section  251(a)(2)  of  the  Tele- 
communications Act  of  1996.  Ac- 
cess to  Telecommunications 
Services  Equipment  and  Cus- 
tomer Premise  Equipment  for 
Persons  With  Disabilities 

In  the  Matter  of  Amendment  of  Part 
73,  Subpart  G.  of  the  Commis- 
sion's Rules  Regarding  the  Emer- 
gency Alert  System 

Wind  Profiler  Radar  Systems 

Equipment  Authonzation  Streamline 
ll/Mutual  Recognition  Agreements 
and  the  GMPCS  MOU 

Reallocation  of  27  MHz  Spectrum 

Revisions  to  Broadcast  Auxiliary 
Service  Rules 

Streamlining  the  Commission's 
Rules  and  Regulations  for  Sat- 
ellite Application  and  Licensing 
Procedures;  IB  Docket  No,  95- 
117 

Satellite  Communications  —  NGSO 
Mobile  Satellite  Service:  CC 
Docket  No  92-166 


Seq. 
No. 


4356 


4360 


4366 


4376 


4395 


4413 


Title 


4446 
4448 


Establishing  Rules  and  Policies  for 
the  Use  of  Spectrum  for  Mobile 
Satellite  Service  in  the  L-Band;  IB 
Docket  No  96-132 

Amendment  of  Policy  To  Allow 
Non-US  Licensed  Space  Sta- 
tions To  Provide  Service  in  the 
United  States:  IB  Docket  No  96- 
1 1 1 :  CC  Docket  No  93-23 

Establishment  of  Policies  and  Serv- 
ice Rules  for  the  Mobile  Satellite 
Service  in  the  2  GHz  Band.  IB 
Docket  No  99-81 

1998  Biennial  Regulatory  Review  — 
Review  of  Accounts  Settlement  in 
Mantime  Mobile  &Maritime  Mo- 
bile-Satellite Radio  Services  and 
Withdrawal  of  the  Commission  as 
Accounting  Authonty;  IB  Doc  No 
98-96 

Filing  of  Television  Network  Affili- 
ation Contracts  (MM  Docket  No 
95-40) 

Resale  and  Roaming  Ot>ligations 
Pertaining  to  Commercial  Mobile 
Radio  Services 

Transfer  of  the  3650  Through  3700 
MHz  Band  and  the  4  9  GHz  Band 
From  Federal  Govemment  Use 


FERC 


Electronic  Filing  of  Documents 
Electronic  Filing 


lih'iii 


VOL 
€6 


ISS 

2 

3 


CE 


20)1 


Seq. 
No. 


171 


189 


757 


25 

41 
42 

59 


E.  INDEX  TO  ENTRIES  THAT  MAY  HAVE  FEDERALISM  IMPLICATIONS 


Executive  Order  13132  entitled  "Federalism"  (August  4,  1999,  64  FR  43255)  directs  agencies  to  have 
an  accountable  process  to  ensure  meaningful  and  timely  input  by  State  and  local  officials  in  the  development 
of  regulatory  policies  that  have  "federalism  implications."  This  term  refers  to  actions  "that  have  substantial 
direct  effects  on  the  States,  on  the  relationship  between,  the  national  government  and  the  States,  or  on 
the  distribution  of  power  and  responsibilities  among  the  various  levels  of  government."  As  part  of  this 
effort,  agencies,  other  than  independent  regulatory  agencies  include  in  their  submissions  for  the  Unified 
Agenda  information  on  whether  their  regulatory  actions  have  federalism  implications 

The  following  index  lists  the  regulatory  actions  in  this  publication  that  agencies  believe  may  have 
federalism  implications.  The  Sequence  Niunber^(Seq.  No.)  of  the  entry  identifies  the  location  of  the  entry 
in  this  edition.  For  further  information,  see  the  Regulatory  Information  Service  Center's  Introduction  to 
the  Unified  Agenda  in  part  n  of  this  issue. 


Seq. 
No. 


171 


189 


757 


25 

41 
42 

59 

61 
995 


Title 


USDA 


Special  Supplemental  Nutrition 
Program  for  Women,  Infants,  and 
Children  (WIC):  Revisions  in  the 
WIC  Food  Packages 

Livestock  Mandatory  Reporting 
Program — Lamb  Amendment 
(LS-01-08) 

National  Organic  Program:  Add 
Standards  for  Mushroom, 
Apiculture,  Greenhouse  and  Hy- 
droponic  Production  Systems  and 
the  Handling  of  Honey  (TM-01- 
09) 


DOC 


Notice  of  Detemiination  of  Non- 
compliance; Declaration  of  a  Mor- 
atorium on  Fishing  for  American 
Lobster  in  Rhode  Island  State 
Waters 


HHS 


Modifk:atlons  to  Standards  for  Pri- 
vacy of  Individually  Identifiable 
Health  Information 

National  Standard  for  Identifiers  of 
Health  Plans  (CMS-4145-P) 

Health  Insurance  Reform:  Stand- 
ards for  Electronk:  Claims  Attach- 
ments (CMS-0050-P) 

Health  Insurance  Reform:  Stand- 
ard Unique  Health  Care  Provider 
Identifier  (CMS-0045-F) 

National  Standard  Employer  Iden- 
tifier (CMS-0047-F) 

Standards  for  Privacy  of  Individ- 
ually Indentifiable  Health  Informa- 
tion 


Seq. 
No. 


1000 


1069 

1078 
1082 


1083 

1100 

1102 
1160 

1181 
1182 

1187 
1188 
1202 
1208 


Title 


Substance  Atxise  Prevention  and 
Treatment  Block  Grant  Applica- 
tions Due  Date  Change  from 
March  31  to  October  1  for  FY 
2001  and  Beyond 

State  Certifk:ation  of  Mammog- 
raphy Facilities 

Food  Labeling  Review 

Suitability  Determination  for  Do- 
nors of  Human  Cellular  and  Tis- 
sue-Based Products 

Current  Good  Tissue  Practice  for 
Manufacturers  of  Human  Cellular 
and  Tissue-Based  Products 

Hearing  Aids;  Professional  and 
Patient  Labeling;  Conditions  for 
Sale 

Reinventing  FDA  Food  Regula- 
tions 

Medk:are  Program;  Coverage  and 
Administrative  Policies  for  Clinical 
Diagnostic  Laboratory  Tests 
(CMS-3250-F) 

External  Quality  Review  of  Med- 
icaid Managed  Care  Organiza- 
ttons  (CMS-2015-F) 

Reporting  Outcome  and  Assess- 
ment lnformatk)n  Set  (OASIS) 
Data  as  Part  of  the  Conditions  of 
Participation  for  Home  Health 
Agencies  (CMS-3006-F) 

Surety  BotkIs  Requirements  for 
Suppliers  of  Durable  Medk:al 
Equipment  (CMS-6006-P) 

Surety  Bond  Requirements  for 
Home  Health  Agencies  (HHAS) 
(CMS-6001-P) 

Health  Insurance  Reform:  Stand- 
ards for  Electrons  Signatures 
(CMS-0051-F) 

Portability  in  the  Group  Health  In- 
surance Mart(et— Shared  HHS 
Provisions  (CMS-2048-F) 


Seq. 
No. 


1209 


1212 


1243 


1245 


1509 


78 


1815 


2039 

2106 
2115 

2116 


Title 


Extended  Medicaid  for  Certain 
Families  Who  Lose  Medk:aid  Eli- 
gibility Because  of  Earr>ed  In- 
come and  the  Residency  of  Minor 
Parents  and  Pregnancy  (CMS 
2026-F) 

Modifications  to  the  State  Chil- 
dren's Health  Insurance  Program 
(CMS-2006-IFC) 

Standards  for  Electronic  Trans- 
actions-Elimination of  NDC  Cod- 
ing Standards  (CMS-0006-P) 

Hospital  Conditions  of  Participa- 
tion: Anesthesia  Services  (CMS- 
3070-F) 


OCN 


Administrative  Requirements.  Fed- 
eral Aid  in  Fish  &  Federal  AkJ  in 
Wildlife  Restoration  Acts 


DOJ 


Nondiscnmination  on  the  Basis  of 
Disability  in  State  and  Local  Gov- 
ernment Services  (Section  610 
Review) 

Norvlisrnmination  on  ttie  Basis  of 
Disability  in  State  and  Local  Gov- 
emnr>ent  Services 


DOL 


Definition  of  Collective  Bargaining 
Agreement  (ERISA  Section  3(40)) 

Changes  to  State  Plans 

Indoor  Air  Quality  in  ttie  Work- 
place 

Injury  and  Illness  Prevention 


62837 


62838 
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Seq. 
No. 


105 

109 

2402 
2434 
2590 
2591 
2592 
2622 


Title 


Seq. 
No. 


DOT 


2706 


Hours  of  Service  of  Drivers;  Driver 
Rest  and  Sleep  for  Safe  Oper- 
ations (Rulemaking  Resulting 
From  a  Section  610  Review) 

Applicability  of  the  Hazardous  Ma- 
terials Regulations  to  Loading. 
Unloading,  and  Storage 

Railroad-Highway  Crossing 

Projects 

Federal  Motor  Camer  Safety  Reg- 
ulations: Zero-Base  Revision 

Local  Rail  Freight  Assistance  to 
States 

Whistle  Bans  at  Highway-Rail 
Grade  Crossings 

Locomotive  Cab  Wortcing  Condi- 
tions 

State  Safety  Oversight;  Rail  Fixed 
Guideway  Systems 


2812 


2817 


3129 


3136 


129 
136 


TREAS 


146 
147 

3471 


Rules  and  Procedures  for  Efficient 
Federal-State  Funds  Transfers 


Title 


Seq. 
No. 


Fiduciary  Activities  of  National 
Banks 

lnvestnr)ent  Securities;  Bank  Activi- 
ties and  Operations;  and  Leasing 

Due-On-Saie  and  Usury  Preemp- 
tion 

Responsible  Alternative  Mortgage 
Lending 


3740 


3742 


3743 


Title 


EPA 


Electric  Utility  Steam  Generating 
Unit  MACT  Regulation 

NPDES  Permit  Requirements  for 
Munk:ipal  Sanitary  Sewer  Collec- 
tion Systems,  Municipal  Satellite 
Collection  Systems,  and  Sanitary 
Sewer  Overfkiws 

National  Primary  Drinking  Water 
Regulations:  Radon 

National  Primary  Drinking  Water 
Regulations:  Arsenk:  and  Clari- 
fications to  Compliance  and  New 
Source  Contaminant  Monitoring 

Phase  I  Federal  implementatk>n 
Plans  (FIPs)  To  Reduce  the  Re- 
gional Transport  of  Ozone  in  the 
Eastern  United  States 


3773 
3774 


4611 
4626 

4657 


National  Primary  Drinking  Water 
Regulations:  Groundwater  Rule 

Natk)nal  Primary  Drinking  Water 
Regulations:  Long  Term  2  En- 
hanced Surface  Water  Treatment 
Rule 

National  Primary  Drinking  Water 
Regulations:  Stage  2 

Disinfectants/Disinfection  Byprod- 
ucts Rule 


FEMA 


Hazard  Mitigation  Planning 
Disaster    Assistance    Definitions; 
Statutory  Change 


SEC 


Certain  Thrift  lnstitutk>ns  Deemed 
Not  To  Be  Investment  Advisers 

Certain  Broker-Dealers  Not 
Deemed  To  Be  Investment  Advis- 
ers 

Amendments  to  Rules  17a-3  and 
17a-4  Under  the  Securities  Ex- 
change Act  of  1934 


G.  SUBJECT  INDEX  TO  THE  UNIFIED  AGENDA 


Seq.  No. 


Accidents: 

See  Safety 
Accountants: 

Debarment  and  suspension 2798,  4437 

Accounting: 

Annual  accounting  period 2884 

Audit  requirements  for  grants  and  contracts 2087 

Audits  of  Staite  and  local  governments  and  nonprofit 

institutions 1280."2086.  3212 

Bookkeeping  services  provided  by  SEC  auditors  in 

emergencies 4672 

Change  in  method  definition 2886 

Cost  accounting  standards 3938,  4175 

DEA 1828 

Delay  rental  payments 2972 

Disclosure  requirements  related  to  derivative  financial 
instruments  and  derivative  commodity 

instruments 4669 

EKDI  cost  recovery 1746,  1747 

Dollar-value  LIFO  method 2974 

FCC  cost  allocation  and  accounting  rules 4305,  4312 

FMS  claims 2701,  2709 

Foreign  exchange  operations 2708 

Funds  transfers  to  State  governments 2706 

International  accounting  standards 4671 

Local  exchange  carrier  requirements 4316,  4317 

Maritime  mobile  radio  services 4366 

Mark-to-market... 2953,  3031 

OASDI  calculations  of  the  contribution  and  benefit  base 

and  earnings  test  exempt  amounts 4124 

PBGC  calculation  and  payment  of  benefits 4013 

PBGC  premium  self-audit 4016 

Post-retirement  benefit  plan  costs 3903 

Revision  of  OMB  Circular  A-127 3901 

SEC  financial  statements 4668 

Third-party  contacts 2970 

Unified  Partnership  Audit  Procedures 2963 

Acquisition  regulations: 

See  Government  procurement 
Additives: 
See  Food  additives 
Fuel  additives 
Adjustment  assistance: 

See  Trade  adjustment  assistance 
Administrative  practice  and  procedure: 
See  also  Claims 

Environmental  impact  statements 
Equal  access  to  justice 
Freedom  of  information 
Privacy 

Advisory  committees 3815 

ATF: 

Delegations  of  authority 2739,  2752.  2757,  2762,  2768,  2769. 

2771,  2782,  2783.  2784.  2785,  2790 

Rules  of  practice  in  permit  proceedings 2787 

Attorney's  fees 2890 

BATF  procedures 2781 

Customs  Regulations 2823 

DOI 1358,  1654 

DOT 2195.  2200,  2403 

EEOC 3752 

EPA 3354,3571 

Equal  Access  to  Justice  Act 1006 

FCC's  ex  parte  rules  in  Joint  Board  proceedings 4352 

FDA - 1017.  1071.  1081,  1090 

Federal  Advisory  Committee  Act 3815 


Seq.  No. 

Administrative  practice  and  procedure — Continued 

FMC 4468 

FTC 4501 

FWS 1366 

Hazardous  materials 2658,  2671 

Hearing  and  app>eal  procedures: 

Aviation  economic  proceedings 2192 

BIA 1356.  1646.  1660 

BLM T 1761 

CNCS 3320 

Coast  Guard 2283 

Medicare  enrollment 1177 

Nice 4542,4543 

Office  of  the  Special  Trustee.. 1360 

OGE 3891 

OHA 1352 

OPM 3918 

Peace  Corps 4004 

Public  lands  cases 1351 

RRB 4019 

SBA : 4049 

SSA 4097,  4108,  4118 

Treasury  Department 2798 

VA 3206,  3207,  3254,  3255,  3257.  3259.  3260.  3261.  3275. 

3276,  3277,  3305.  3306.  3307 

HUD 1276 

INS 1915 

IRS 3040 

OPM 3929 

OTS 3128 

Peace  Corps 4001,4005 

Registration  of  drug  producers 1012 

Research  and  Special  Programs  Administration 2653 

Rulemaking: 

DOT '. 2190 

FCC 4284.  431i;  4405 

FDIC 4423.4429 

GSA 3791,  3792 

IRS 28«e 

NRG 4580 

OTS 3139 

SSA 4135 

USDA 285,  380 

Treasury  Department: 

Plain  language  revision 2727 

Technical  amendments  to  regulations 2786 

USDA 311,  312.  318.  363,  366 

VA 3166,  3212.  3256 

Adoption  and  foster  care: 

Alien  siblings 1885 

Intercountry  adoption 1881.  2148 

Adult  education: 

Ineligibility  of  F-1  foreign  students 1973 

Advertising: 

Air  carriers,  prices 2187 

Alcohol  beverages 2735 

Direct-to-consumer  promotion 1080 

Home  insulation 4507 

Investment  companies 4615 

Nondiscrimination  in  real  estate-related  lending  by  credit 

unions 4535 

Smokeless  tobacco  health  warnings 4502 

Television 4377 

Unfair  or  deceptive  practices 4509.  4510 

Affirmative  action  plans: 
See  Equal  employment  opportunity 


62839 


62840 


Federal  Register /Vol.  66,  No.  232 /Monday,  December  3,  2001 /Subject  Index 


DOL  programs . 
Emplovment .... 

GSA...'. 

NEA 

NEH 

NRC 

NSF  programs.. 
SSA 


Seq.  No. 

Aged: 
See  also  Medicaid 
Medicare 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 

AOA  rules  revisions _ 1259 

Foster  Grandparent  Program ._ 3328 

Nondiscrimination: 

Air  travel 2181 

Department  of  State  programs 2153 

DOD  programs ± 826 

.2084 
.3751 
.3787 
.3865 
.3870 
.4571 
.3879 
.4128 

USAID 3312 

Older  Americans  Act  reauthorization 1260 

Retired  and  Senior  Volunteer  Program 3322 

Senior  Community  Service  Employment  program 86 

Senior  Companion  Program .3327 

Supportive  Housing  Programs .-. 1294.  1295 

Agricultural  commodities: 
See  also  Commodity  futures 
Crop  insurance 
Fruits 
Grains 

Marketing  quotas 
Price  support  prograiins 
Vegetables 

Acreage  determination  for  skip-row  cotton .T 243 

Cargo  preference  regulations 2678 

CCC  Export  Credit  Guarantee  Program 410 

Cotton  hitures .-. 168 

Cotton  non-recourse  loan  and  loan  deficiency  payment 

programs 201 

Crop  cotton  classiflcation  services 173,  196 

Crop  disaster  assistance 229,  230 

Emerging  markets  program 407 

Exports i 407,411.  525 

Grains: 

Disguising  quality i 325 

Geographic  areas  for  inspection  services.'. 324 

Laboratory  accreditation  program 326 

Hedging 4216 

Honey  Research  and  Promotion  Program 194 

Inspection  service  fees 332,  333,  384 

Loan  deRciency  payment  regulations 204 

Mark-to-market  accounting 2953 

Marketing  assistance  loan  provisions 204,  229 

National  Commodity  Processing  Program 358 

National  Organic  Prisgram: 

Aquatic  animals 190 

Prt)duction  and  handling  standards 189 

Nursery  crops 310 

Nursery  stock  importation , 256 

Ocean  freight  claims j 202 

Peanut  Program | 2O6.  225,  235 

Sugar  payment-in-kind  diversion  program 247 

Tobacco 234 

Burley „ + 214.233 

Flue-cured .1 215,  226.  232 

Grower  designation  program 242 

Inspection ^ 178,  179 

Loss  assistance  program 4 .» 239 

Marketing  quotas J 207,  213,  214.  215.  239.  242 

Non-auction  designation..... 228 

Price  support  program 207,  214.  215 

Trade  options , 4224 

U.S.  Warehouse  Act  of  2000 199 

Warehouses  for  CCC  storage  contracts 2I6 


Seq.  No. 

Agricultural  commodities — Continued 

Wheat  gluten  and  wheat  starch  products 408 

Agricultural  research: 

Animal  embrj'os  and  semen 273 

Biotechnology  Risk  Assessment  Research  Grants 

Program 292 

Agriculture: 
See  also  Agricultural  commodities 
Agricultural  research 
Food  assistance  programs 
Foods 

Forests  and  forest  products 
,  Irrigation 
Migrant  labor 
Pesticides  and  pests 
Rural  areas 

Acquisition  regulations 477,  478 

Administrative  regulations 311.  318 

Allocation  of  funds 443 

Beef  imports  from  Brazil 278 

Bees,  beekeeping  byproducts,  and  beekeeping 

equipment 254 

CFSA  state  and  county  committees 244 

Collateral  requirements  for  emergency  loans 223 

Disclosure  of  return  information  to  USDA 3109 

Effluent  guidelines  for  aquaculture  industry 3683 

Emergency  Conservation  Program .224.  231 

Emergency  Watershed  Protection  Program 471 

Farm  Loan  Program 241 

Farm  reconstitution  regulations 219 

Farm  Service  Agency: 

Annual  analysis  requirements  for  lenders 203 

Appraisal  fees  for  farm  loan  programs 240 

Disaster  set-aside  program 205,  227 

Guaranteed  loss  payments : 212 

Interest  assistance  program 20O 

Low  documentation  loans , 222 

Primary  loan  servicing 205 

Reduction  of  amortized  shared  appreciation  recapture 

interest  rate 21 1 

Regulatory  streamlining  of  direct  farm  loan 

programs 198 

Rescheduling  guaranteed  loans  with  balloon 

payments 203 

Small  Hog  Of>eration  Payment  Program 245 

Subordination  requirements 203 

Foreign  Agricultural  Service: 

Freedom  of  Information  Act 409 

Hog  imports  from  Europe 274 

Horse  protection  requirements 275 

Livestock  Indemnity  Programs 236 

Nondiscrimination  in  USDA  programs  and  activities 438 

Nonimmigrant  alien  workers 2020,  2022 

Nonprocurement  regulations 436 

Organic  certifying  agencies 185 

Prime  farmlands 1730 

Pseudorabies  in  swine 277 

Seed  testing  and  certification  services.... 170 

Small  business  size  standards 4063 

State  mediation  programs , 2O8 

Technical  assistance  and  training 297 

Unshu  oranges  importation 266 

USDA  lobbying  restrictions 476 

Worker  protection  standards 3574 

AIDS: 
Housing  Opportunities  for  Persons  with  AIDS 

program 1312 

NIH  AIDS  Research  Loan  Program 1114 

Air  carriers: 
See  also  Air  rates  and  fares 
Charter  flights 

Airport  certiHcation „ ..104 

Aviation  data  requirements „.,.., 2176 

Aviation  exemption  procedures 2184 
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Seq.  No. 

Air  carriers — Continued 

Baggage  liability 2185 

Cargo  limit 2647 

Competitiveness 2175.  2204 

Computer  Assisted  Passenger  Screening  (CAPS) 

system 2331 

Computer  reservations  system 2175,  2212 

Delays  and  cancellations 2684 

Direct  flight,  definition 2182 

Disability  related  complaints 2179 

Discrimination  complaints 2109 

Fees  charged  by  airports 2332 

Flight  diversions  within  metropolitan  areas 2183 

Hazardous  materials  transportation: 

Emergency  telephone  number  requirements 2636 

Income  source  rules 3051 

Interstate  authority 2204 

Landing  gear  shock  absorption  test  requirements 2382 

Noise  certification  standards 2341.  2342 

Overbooking  of  flights 2191 

Passenger  facility  charge  rule 2315 

Passengers: 

Airline  counter  notices 2186 

Aliens  with  fraudulent  documents 1911 

Ground  travel  expense  when  diverted 2183 

Manifest  information 1857.  2208 

Nondiscrimination 2177.  2181.  2194 

Oxygen  use.... 2207 

Passenger  Origin-Destination  Survey 2682 

Price  advertising •. 2187 

Repair  station  requirements 2375 

Safety  and  security-related  information 2379 

Seats,  crashworthiness  standards 2287 

Security  measures 2370 

.   Traffic  Reporting  System 2683 

Universal  child  seats 2565 

Air  fares: 

See  Air  rates  and  fares 
Air  pollution  control: 
See  also  Motor  vehicle  pollution 

Accidental  release  prevention 3525.  3526 

Air  quality  modeling 3475 

Air  quality  resources: 

Class  I  area  designations 3523 

Air  quality  standards 1 18,  3528.  3531 

Alternative  method  approvals 3453.  3510 

Aluminum  industry 3544,  3545 

Ambient  air  quality  monitoring 3431 

Asphalt  roofing  and  processing 3388 

Baker's  yeast  manufacturing  industry 3537 

Best  available  retrofit  technology 3498 

Boat  manufacturing  industry 3538 

Boilers 124 

Carbon  monoxide 3528 

Chemicals 3385,3386 

Chlorofluorocarbons  (CFCs) 1051 

Chromium  emissions 3389,  3397 

Clean  Air  Act 127,  3412,  3445,  3464.  3486,  3487,  3492,  3517 

Clean  fuels  formula  grant  program 108 

Consumer  products 3540 

Continuous  parameter  monitoring  systems 3454 

Copper  smelters 3476 

Delisting  hazardous  pollutants 3492 

Electric  arc  furnace 3444 

Electric  utility  steam  generating  unit  MACT 

regulation 129 

Electrical  insulating  varnishes 3494 

Emergency  episode  requirements 3518 

Emission  control  diagnostic  systems 3449,  3463 

Emission  standards: 

Cellulose  production 3465 

Coke  ovens 3468.  3515 

Compliance  certification  requirements 3511 

Definition  of  major  source., 3506 


Seq.  No. 

Air  pollution  control — Continued 
Emission  standards — Continued 

Highway  motorcycles 3457 

Hydrogen  fluoride  production 3515 

Municipal  landfills 3368 

Navajo  generating  station 3458,  3489 

New  marine  engines 3515 

Non-road  spark-ignition  engines 3414 

Permit  requirements ^ 3515 

Potential  to  emit 3402 

Radionuclides 3493 

Semiconductor  facilities 3392,  3515 

Spark  ignition  marine  vessels 3457 

VOC  standards 3417,  3512 

Emissions  monitoring  program 3370,  3380,  3408.  3434,  3454, 

3456,  3500,  3514.  3539 

Emissions  reporting 3466 

Emissions  trades 3369 

Essential  uses 1051.  3452 

Fabric  printing,  coating  and  dyeing  industry 3394 

Filterable  fine  particulate  matter 3422 

Fuels  and  fuel  additives 3441,  3446,  3447,  3450,  3451,  3508. 

3543,  3550,  3554,  3555 

Fugitive  emissions 3371 

Gas  turbines^ 123 

Gasoline  anti-dumping  program 3505.  3509 

General  provisions  amendments 3479 

Halons 3496 

Hazardous  air  pollutants 121.  122.  123.  124.  3368.  3385.  3386, 

3386.  3387,  3388.  3389.  3391.  3398.  3.399.  .3400.  3401. 

3404.  .3405,  3430.  3465.  3478,  3480.  3481.  3482.  3484. 

3488.  3492.  3538.  3539.  3590 

Hazardous  waste  combustion  facilities 3628 

HCFC  allowance  distribution  system 3469 

Indian  reservations  in  Idaho.  Oregon,  and 

Washington 3411 

Indoor  Air  Toxics  Strategy 3438 

Inspection/maintenance  programs 3363,  3423 

Interim  approval  requirements 3548 

Internal  combustion  engines 122 

Iron  and  steel  industry 3384.  3477 

Lime  manufacturing  industr\' 3391 

MACT  standards 129.  3368.  3392.  3398.  3400.  3465 

Metal  parts  and  products  coating  industry 3393.  3483 

Methyl  bromide 3527 

Mobile  sources 3507 

Motor  Vehicle  and  Engine  Compliance  Fee  Program 3442 

Municipal  landfills 3.368 

Municipal  waste  combustion  units 3501.  3.')03.  3549 

NESHAP: 

Aluminum  production 3544.  3545 

Amino/phenolic  resins 3437 

Asphalt/coal  tar  application 3374 

Benzene  waste  operations 3455 

Brick  manufacturing 3419 

Carbon  black .3490 

Cellulose  production 3465 

Ceramics 3420 

Chromium  electroplating 3413 

Chromium  emissions 3397 

Clay  products  manufacturing 3375.  .3419 

Delegations'  provisions ..3432 

Elastomers 3401 

Engine  Test  Facilities 342 1 

Ethylene  oxide  commercial  sterilization  and  fumigation 

operations 3491 

Fabric  printing,  coating  and  dyeing  industry 3394 

Ferroalloy  production 3552,  3553 

Friction  products  manufacturing  industry 3428 

Fumed  silica  production 3372 

Gasoline  distribution  facilities 3436 

Hazardous  waste  combuslors 3645,  3646.  3670 

Hydrochloric  acid  production 3373 

Large  appliance  surface  coating 3482 
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Seq.  No. 

Arr  pollution  control — Continued 
NESHAP— Continued 

Leather  tanning i 3484 

Lightweight  aggregate 3542 

Metal  furniture  surface  coating 3404 

Metal  parts  and  products  coating  industry 3387,  3393,  3483 

Metal  pipes 3374 

Natural  gas  production 1 , 3520 

Non-metallic  minerals  processing 3396 

Oil  production 3520 

Organic  liquids 3400 

Paper  and  other  web  coating 3488 

Pesticide  Active  Ingredient  Production 3435 

Pharmaceuticals  production 3547 

Phosphate  fertilizer  production 3497 

Phosphoric  acid  manufacturing 3497 

Plastic  parts  and  products 3405 

Polyurethane  foam  production 3495 

Polyvinyl  chloride  production 3470 

Portland  Cement  Manufacturing  Industry 3440,  3533 

Predictive  emission  monitoring 3377 

Printing  and  publishing  industry 3418 

Publicly  owned  treatment  works 3403 

Pulp  and  paper  production 3534,  3536,  3556 

Site  remediation 3398 

Taconite  iron  ore  processing 3425 

Thermoplastics ; 3401 

Uranium  hexafluoride  production 3376 

Vegetable  oil  production 3539 

Wet-fprmed  fiberglass  mat  production 3472 

New  source  performance  standards 3444,  3522 

New  source  review 139,  3426 

New  stationary  sources , 3515 

Nitrogen  oxides 3500,  3502 

Non-metallic  minerals  processing 3396 

Opacity  measurement  of  emissions 3462,  3514 

Operating  permits 120,  3513 

Ozone  and  ozone  precursors: 

1-hour  standard „ 3541 

Emission  budgets „ 3529 

Natioilal  ambient  air  quality  standards 119,  3516 

Protection  of  stratospheric  ozone 3409,  3448,  3452,  3469, 

3473.  3486,  3487,  3496,  3496,  3524,  3527,  3532,  3546, 

3546 

Transport j. 128,  3379,  3427,  3471,  3530 

Paint  stnpper  users 1 348O 

Particulate  matter ; 119,  126,  3456 

PCB  manufacturing ^ 3596 

Penalties  for  violations .1 3521 

Petroleum  refineries 3461 

Plastic  composites  manufacturing 3478 

Plywood  and  particle  board  manufacturing 121 

Process  heaters -124 

Project  XL 3346,  3512,  3534,  3556,  3639,  3640,  3672,  3673 

Regional  haze  rule 3439 

Risk  management  plans:  | 

List  of  substances ', ; 3526 

Public  access  to  information 3525 

Third  party  audits ; 3412 

Solid  waste  incinerators 1 3433,  3522 

Source  category  list ; 3430 

State  implementation  plans....; 119,  139 

Sulfur  oxides 118,  3410,  3439,  3500 

Synthetic  organic  chemicals  manufacturing 3460 

Tire  manufacturing 3481 

Transportation  conformity 127,  3445 

Vapor  control  systems 4 2219 

Volatile  organic  compounds  ....125,  3406,  3417.  3460,  3474,  3494, 

3504 

Wood  furniture  industry ; 3406 

Air  rates  and  fares:  ' 

Aviation  data  requirements ^ 2176 

Rebating  international  fares 2205 

Air  safety:  ' 

See  Aviation  safiety 


Seq.  No. 

Air  tariffs: 

See  Air  rates  and  fares 
Air  transportation: 
See  also  Air  carriers 

Air  rates  and  fares 
Aircraft 
Airmen 
Airports 
Airspace 
\         Aviation  safety 
Charter  flights 
Navigation  (air) 

Aviation  economics 2192 

Certification  of  screening  companies : 2334 

Excise  taxes 2876 

Hazardous  substances 2628 

Inspection  of  stopover  passengers 1979 

Nondiscrimination 2177,  2181,  2194 

Revenue  and  nonrevenue  passengers 2685 

Aircraft: 

Aircraft  parts 2291 

Life-limited 2343 

Record  system 2211 

Airworthiness  directives  and  standards  ....2301,  2318,  2353,  2354, 
2355,  2356,  2357,  2359,  2360.  2368.  2374 

Bird  strike  requirements 2369 

Cargo  airplane  traffic  alert  and  collision  systems 2296 

Certification  procedures  for  products  and  parts 2338 

Child  restraint  systems 2293 

Corrosion  control  program 2288 

Deicing  and  anti-iring  program 2365 

Duty-free  entry  of  civil  aircraft 2845 

Emer;gency  exits 2325 

Emergency  medical  equipment 2384 

Fire  safety  standards  for  cargo/baggage  compartments 2373 

Flight  data  recorder  improvements 2335 

Float  plane  take-off  and  landing 2250 

Fractional  ownership 2298 

General  Aviation  Telephonic  Entry  Program 2827 

Hazardous  material  recognition  training 2295 

Hazardous  material  transportation 2637 

Helicopters 2342 

Improved  seats  retrofit 2287 

Intermix  exclusion  deletion 2386 

Light  sport  aircraft: 

Certification  of  pilots,  repairmen  and  aircraft 2302 

Maintenance: 

Aging  aircraft 2322 

Manifests  public  disclosure 2864 

Noise  requirements 2316,  2352,  2353,  2386 

Non-DOD  aircraft  use  of  Navy  aviation  facilities 895 

Overflight  Program 2827 

Parachutes 2380 

Power  level  settings  for  turbo-propeller-powered 

airplanes 2309 

Powered-lift 2303 

Propeller-driven  small  airplane  noise  certification 2316,  2353 

Registration 2387 

Rocket  engines 3399 

Surplus  military 2364 

Temporary  flight  restrictions 2385 

Transponders 2323 

Transport  category: 

Airspeed  indicating  system 2348 

Airworthiness  directives  and  standards 2305,  2307,  2311, 

2312,  2313,  2314,  2333,  2349.  2350.  2851.  2377,  2388 

Electrical  equipment 2349,  2350.  2351 

Emergency  announcements  on  public  address 

systems 2305 

Emergency  evacuation  demonstration  procedures 2328 

Engine  cowling  retention  devices 2363 

FAR/JAR  harmonization  actions 2337 

Flammability  standards  for  thermal/acoustic  insulation 

mat^als i03 
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Seq.  No. 

Aircraft — Continued 
Transport  category — Continued 

Flignt  manual  content 2388 

Flight  requirements 2313 

Fuel  tank  ignition  source  review 2381 

Fuselage  door  design  standards 2308 

Low  speed  stall 2319 

Lower  deck  service  compartment  voice 

communication 2312 

Material  strength  properties  and  design  values 2310 

Nickel  cadmium  battery  installation  and  storage 2349 

Operating  limitations 2388 

Powerplant  installation  requirements 231 1 

Pressurization  and  pneumatic  systems 2307 

Protective  breathing  equipment 2314 

Trim  systems 2314 

Voyageurs  National  Park  operations 1631 

Water  landing  survival  equipment 2286 

Wildfire  Suppression  Aircraft  Transfer  Act 836 

Aircraft  pilots: 
See  Airmen 
Airlines: 

See  Air  carriers 
Airmen: 

Civil  penalties 2346,2366 

Deicing  and  anti-icing  procedures 2367 

Drug  abuse ; 2362 

Drug  test  reftisal 2304 

Flight  attendants: 

English  language  proficiency 2324 

Flight  operational  quality  assurance  program 

participation 2326 

Rest  and  duty  requirements 102 

Training  and  certification 2294.  2367 

Airplanes: 

See  Aircraft 
Airports: 
Concessions: 

Disadvantaged  business  enterprise  participation 2199.  2210 

Delays  and  cancellations 2684 

Elimination  of  overbooking  signs 2191 

Fees  charged  to  air  carriers 2332 

Landing  systems 2330 

Municipal  solid  waste  landfill  location  restrictions 3636 

Security 2321 

Transit  without  visa 1967 

Airspace: 
Air  traffic  services  and  aeronautical  studies: 

Fees 2378 

Grand  Canyon  National  Park: 

National  Park  Se-vice  overflights 2371 

Postponement  of  special  flight  rules 2340 

Landing  systems 2330 

Los  Angeles.  CA 2327 

NOAA  overflight  regulation 647 

Objects  affecting  navigable  airspace 2317 

Reduced  Vertical  Separation  Minimum  in  the  West  Atlantic 

route  system 2344 

Regulations,  routine  issue  of 2358 

Security  control 2347 

Temporary  flight  restrictions 2385 

Use  and  preservation  of. 2306 

Airways: 

See  Airspace 
Airworthiness  directives  and  standards: 

See  Aircraft 
Alaska  Natives: 

See  Indians 
Alcohol  abuse: 

Aviation  personnel 2300.  2345 

Block  grants 1000 

Motor  carrier  post-accident  test  results 2462 

Operating  a  motor  vehicle  while  intoxicated 2510 

Pipeline  facility  employee  testing 2677 


Seq.  No. 

Alcohol  abuse — Continued 

Railroad  employee  testing 2598 

Foreign-based  crews 2589 

Testing  following  marine  incident 2223 

Transportation  industry 2193,  2464.  2625 

Workplace  testing 2213 

Alcohol  and  alcoholic  beverages: 
See  also  Beer 

Liquors 
Wine 
Denatured  alcohol  and  rum: 

Distribution  and  use 2746 

Distilled  spirits  plants  regulator\'  streamlining 2747 

Duty-free  treatment  for  beverages  made  with  Caribbean 

rum 2852 

Flavored  malt  beverages 2750 

Health  claims  in  labeling  and  advertising 2735 

Health  warning  statement 2719 

Prohibition  of  containers 2748 

Saccharin  disclosure 2751 

Sake  regulations 2749 

Stills  regulation  recodification 2778 

Tax-ftw  alcohol 2773 

Aliens: 
See  also  Citizenship  and  naturalization 
Immigration 
Refugees 
Migrant  labor 

Adjustment  of  status 1886,  1889.  1898.  1904.  1917.  1950.  1952. 

1957.  1960.  1961 

Adoption  of  alien  siblings 1885 

American  Competitiveness  and  Workforce  Improvement 

Act 1809.  1871 

Arriving  aliens  definition 1916 

Asylum: 

Establishing  eligibility 1951 

Failure  to  appear  for  interview  with  asylum  officer 1869 

Numerical  limit  on  grants 1946 

Battered  and  abused  spouses  and  children 1838.  1863.  1907 

Bonding  pilot  program 1976 

Border  crossing  card  fee 2150 

Border  crossing  identification  documents 1867.  1924 

Civil  surgeon  program 1900 

Classification  of 2170 

Conditional  residents: 

Battered  and  abused 1936 

Consent  to  reapply  for  admission  after  removal 1896 

Criminal  convictions 1837.  1915.  1972 

Cubans 1874 

Custody  procedures 1968 

Deporiability  and  inadmissibility  on  public  charge 

grounds 1930 

Deportation  proceedings: 

Entrepreneurs 1909.  1915 

Power  of  Attorney  General 1948 

^      Suspension 1838.  1839.  1921 

Detention  of  aliens  subject  to  final  orders  of  removal 1966 

Diversity  immigrants 2159 

Employment 1856.  1903.  1927.  1970 

Authorization  documents 1898 

Authorization  for  certificate  of  citizenship 

applicants 1949 

Eligibility  verification 1929.  1940 

F-1  students 1922 

Filing  for  authorization  while  resident  status  is 

pending 1954 

International  broadcasters 1955,  2155 

Labor  condition  applications 2021 

Premium  processing  service  for  petitions  and 

applications 1956 

Refiling  of  applications 2032 

Use  on  government  contract  projects 1927 

Exchange  visitors: 
Waiver  of  two-year  foreign  residence  requirement 1897 
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Immigrant  investors. 
Inadmissability. 


Seq.  No. 

Aliens — Continued 

Expedited  exclusion  procedures 1972 

Expedited  removal  of  jailed  criminals 1977 

Extension  of  travel  limit  at  Arizona  ports-of-entry 1937 

F-1  foreign  students 1973 

Family  Unity  Program * 1887,  1912 

Fingerprinting 1 1919.  1940,  1944,  1980 

Fingerprints  from  juvenile  delinquents 1887 

Guam  Visa  Waiver  Program 1894 

H-lB  petition  fees i 79 

Haitian  Refugee  Immigration  Fairness  Act 1957 

Health  care  workers 1862 

Illegal  entry > 1 1899 

1859 

1853,  1878.  2163.  2173 

INTELSAT  employees 2162 

International  to  International  Program 1852 

Juvenile  criminal  records „ 1887 

Juveniles 1865,  1920 

Labor  certification  process 85,  2020,  2022,  2030 

Land  border  ports-of-entry  fees 1875,  1891 

Lawful  permanent  resident  status 1837,  1886 

Legal  Immigration  Family  Equity  Act 1886,  1957,  1959 

Mail  order  brides 1863 

Manifest  requirements 1876 

Medical  examination  requirements 1900 

Medical  grounds  of  inadmissibility  and  waivers 1901 

National  interest  waivers  for  physicians 1941 

NATO  civilian  employees 1872 

Nicaraguan  Adjustment  and  Central  American  Relief 

Act 1957 

Nonimmigrant  classes: 

Academic  honoraria  for  B  visa  status 1882 

Actuaries ^ 1947 

Admission  into  the  U.S l 1926 

American  Competitiveness  and  Workforce  Improvement 

Act „ , 1870 

Automatic  voiding .1 1899 

Citizens  of  the  Republic  of  tne  Marshall  Islands,  the 

Federated  States  of  Micronesia,  and  Palau 1939 

Classification  of 2170 

Construction  work  by  B  visitors 1851 

Corporate  reorganizations 1850 

Disclosure  of  information 1908 

Extending  period  of  duration 1934 

Fee  receipts  for  student  and  exchange  visitors 2161 

Fee  schedule  for  students  and  exchange  visitors 1935 

Firearm  prohibitions j » 2726 

Ineligibility 1 2I6O 

Irish  Peace  Process  Cultural  and  Training  Program 1932 

K  classification 1959 

Law  enforcement  initiatives 1855 

Nurses : 1942,  2025 

Plant  pathologists 1947 

Spouses  and  children  of  laWful  permanent 

residents 1958.  2157,  2158 

Temporary  workers 84,  2020 

U  classification , 1902 

V  classification 1953 

Victims  of  trafficking  or  criminal  activity 2156 

Waiver  for  firearm  prohibition 1993 

Parole  authority 1933 

Part-time  study  for  F-1  commuter  students  in  contiguous 

territories 1888 

Permanent  resident  status 1917,  1954 

Powers  of  duties  of  service  officers 1952 

Prostitution 1860 

Public  assistance  programs: 

Food  Stamp  Program | 1918 

Medicaid \ ; 1918 

Sponsor  reimbursement i 1910,  1918 

Refusals  of  individual  visas 2160 

1940 

1952 


Registration  of 

Relative  petitions. 


Seq.  No. 

Aliens-MIkjntinued 

Release  to  immigration  authorities ,.^ _...1799 

Religious  workers „ 1866 

Removal  of  Burma  from  Guam  Visa  Waiver  Program 1981 

Removal  orders 1914 

Reporting  requirements  for  interest  on  deposits 3080 

SSA  regulations 1858,  4145 

Student  employment ., 1922 

Syrian  nationals 1960 

Temporary  protected  status 1971 

Trafficking  victims 80,  1892,  1964,  2156 

Transit  without  visa 1906.  1962,  1965,  1967,  2146 

Unlawful  presence 1899 

Victims  of  crime 80,  1902,  2156 

Visa  petition 1954 

Visa  Waiver  Permanent  Program  Act 79 

Visa  Waiver  Program ; 1894,  2154 

Waiver  of  fees 1884,  1945 

Amateur  radio  service: 
See  Radio 

American  Indians: 
See  Indians 

Ammunition: 
See  Arms  and  munitions 

Animal  biologies; 
Direct-to-consumer  promotion 1080 

Animal  diseases: 

Bovine  tuberculosis 271 

Chronic  wasting  disease  in  elk 4 

Foot-and-mouth  disease 3 

Interstate  movement  of  swine  requirements 270 

Preventing  spread  of  bovine  spongiform 

encephalopathy 14,  269.  1040 

Pseudorabies  in  swine 277 

Scrapie ; 282 

Animal  drugs: 
See  also  Animal  biologies 

Animal  Drug  Availability  Act , ...1081 

Antimicrobial  drugs  in  food-producing  animals 1035 

Approval  process , 1045 

Direct-to-consumer  promotion 1080 

Import  tolerance  levels 1088 

Investigational  use 108I 

Presubmission  conferences  for  applicants 1062 

Registration  of  foreign  establishments  and  product 

listing 34 

Supplemental  manufacturing  changes ...1057 

Animal  welfare: 

Environment  enhancement  for  nonhuman  primates 268 

Horse  protection  requirements 275 

Inspection,  licensing,  and  procurement „ 263 

Interstate  movement  to  slaughter 265 

Marine  mammals 248 

National  chimpanzee  sanctuary  system  for  retirement  of 

research  chimpanzees 1124 

Quarantine  facilities 259 

Animals: 
See  also  Animal  diseases 
Animal  drugs 
Animal  welfare 
Livestock 
Wildlife 
Exports: 

Alligators,  live 1413 

Imports 273 

Dog  and  Cat  Protection  Act 2830 

Hogs  from  Europe 274 

Regulation  of  carcinogenic  compounds  used  in 

food-producing  animals 1037 

Substances  prohibited  from  use  in  feed 1092 

Transgenic 3531 

Annuities: 
See  Pensions 

Antidumping: 
Baseline  date  cut-off  limit  modification 3505 
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Seq.  No. 

Antidumping — Continued 

Sunset  reviews - 501 

Antiquities: 

See  Historic  preservation 
Appeal  procedures: 

See  Administrative  practice  and  procedure 
Appliances: 

See  Household  appliances 
Apprenticeship  programs: 

See  Manpower  training  programs 
Archaeology: 

See  Historic  preservation 
Architectural  barriers: 

See  Individuals  with  disabilities 
Archives  and  records: 
See  also  Classified  information 
Freedom  of  information 
Health  records 
Privacy 
Reporting  and  recordkeeping  requirements 

Historical  Records  Services ^. 1880 

NARA: 

Debarment  and  suspension  rule 3845 

Debt  collection 3853 

Drug-free  workplace  requirements .....3845 

Electronic  records  transfer  options 3844 

Electronic  text  documents ; 3841 

Employee  testimony 3858 

Facilities  addresses  and  hours .,...3848 

Freedom  of  information 3855 

Micrographic  records  management 3846 

Nixon  Presidential  materials  reproduction 3847 

Nondiscrimination ; 3849 

Official  seals 3852 

Plain  language  revisions 3842 

Presidential  library  facilities 3854 

Privacy  Act , 3856 

Records  disposition 3857 

Records  use  restrictions 3851 

Removal  of  Federal  records 3859 

Research  room  procedures 3843,  3850 

Armed  forces: 
See  also  Armed  forces  reserves 

Federal  buildings  and  facilities 
Military  personnel 
Selective  Service  System 
Air  Force: 

Academy  nominations  and  appointments 897 

Installation  entry  policy 898 

Wake  Island  Code ." 899 

Army: 

Environmental  actions. 885 

Flood  control  cost-sharing  requirements 893 

Use  of  employees  of  non-Federal  entities  to  provide 

services 886 

Army  Corps  of  Engineers: 

Clean  Water  Act  regulations.... 889 

Envirormiental  quality  requirements 887 

ESA  scope  of  analysis 892 

Natural  disaster  procedures ...888 

Permit  regulations • 890 

Wetland  Delineator  Certification  Program 891 

CHAMPUS 17.  18,  900.  901,  902.  903.  904,  905.  906,  907,  908, 

909,910.911.914 

Civil  disturbance  intervention 843.  898 

Coast  Guard: 

Alternate  compliance  program 2261 

Auxiliary  regulations 2220 

Ballast  water  discharge  standards 2214 

Cargo  securing • 2256 

Carriage  of  hazardous  materials  in  bulk 2255 

Commercial  diving  operations 2275 

Conforming  definitions  to  statutory  changes  and 

Presidential  proclamations 2226 


Seq.  No. 

Armed  forces — Continued 
Coast  Guard — Continued 

Deep  water  ports 2217 

Escort  requirements  for  vessels  in  U.S.  waters 2270 

Facility  response  plans  for  hazardous  substances 100 

Hazardous  liquid  cargoes  on  board  vessels 2230 

Mandatory  ship  reporting  systems  in  whale  areas 2251 

Marine  safety  and  environmental  protection. ..2243.  2244.  2245, 

2246 

Marine  shipboard  electrical  cable  standards 2279 

Merchant  mariners 2240,  2246 

Mineral  Management  Service  inspections  on  fixed 

facilities 2260 

Natural  resources  protection 2222 

Navigation  Safety  Regulations 2282 

Notice  of  arrival  in  U.S.  ports  requirements 2285 

Notice  of  violation  options 2227 

Numbering  of  undocumented  barges 2238 

Personnel  training  and  qualifications 2252 

Propeller  injury  prevention 2229,  2241 

Regulated  navigation  areas 2271 

Right  to  appeal 2283 

Safety/security  zone  regulations 2232,  2263 

Tank  vessel  response  plans  for  hazardous 

substances 101 

Towing  vessel  operators _ 2239 

Traffic  separation  schemes 2231 

Disaster  assistance 898 

Discharge  standards  for  vessels 3722 

Navy: 
Incidental  taking  during  deployment  of  low  frequency 

active  sonar 686 

Incidental  taking  of  marine  mammals.. 776,  778 

National  Environmental  Policy  Act 894 

Naval  Vessel  Protection  Zones 2262 

Non-DOD  aircraft  use  of  Nav>'  aviation  facilities 895 

Shipbuilding  capability  preservation  agreements 896 

Reemployment 3923 

Selective  service  regulation 4032 

Surplus  aircraft 2364 

Armed  forces  reserves: 

Military  Reserve  Economic  Injury  Loan  Program 4065 

Arms  and  munitions: 

Acquisition  plans 882 

Antique  firearms 2726 

Brady  Bill  regulations 2725,  2740 

Curio  and  relic 2740 

Dual-use  items 535 

Explosives  safety 847 

Export  controls 493,  504,  507.  530,  531 

Handguns 2740 

Identification  markings 2721,  2780 

Inventory  requirements 2742 

Persons  prohibited  fro»  receiving  firearms 2726,  2740 

Reporting  of  exported  shipments 2169 

Residency  requirements  for  purchasers 2741 

Waiver  for  firearm  prohibition  on  nonimmigrant  visa 

holders 1*^3 

Asbestos: 

Exposure  limit ^0 

Model  accreditation  plan ■ 3608 

Asylum: 

See  Immigration 
Atomic  energy: 

See  Nuclear  energy  , 

Attorneys: 

See  Lawyers 
Auditing: 

See  Accounting 
Authoritv  delegations; 

ATF  ..." 2739,  2752.  2757.  2762.  2768,  2769,  2771,  2782,  2783, 

2784,  2785,  2790 

Banks 2699 

Bureau  of  Indian  Affairs. 1M6 
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Seq.  No. 

Authority  delegations — Continued 

Civil  penalty  issuance 1279,  1836 

DOJ 1992 

EPA 3357 

fCC [ 4407 

FDIC 4429 

FEMA ; 3765 

HUD ; 1297 

Immigration  judges j - 1836 

INS ; 1840,  2171 

Personnel  and  general  claims  settlement 823 

VA 3263,  3279.  3302 

Automatic  data  processing: 
See  Computer  technology 
Automobiles: 

See  Motor  vehicles 
Aviation  safety: 

Aging  aircraft „ 2322 

Air  tour  and  sightseeing  operations 2289.  2297 

Aircraft  improved  seats  retrofit 2287 

Airplane  operator  security 2320 

Airspace  system,  exemption  of  regulations 2318 

Airworthiness  directives  and  standards  ....2301.  2307,  2308,  2311, 
2312,  2313.  2314.  2356.  2368.  2377.  2388 

Antidrug  and  alcohol  misuse  prevention  programs 2300.  2345 

Bird  strike  requirements : 2369 

Civil  penalty  assessment  procedures 2366 

Commission  on  Aviation  Safety  and  Security 2208 

Corrosion  control  program 2288 

Crash-resistant  fuel  systems 2374 

Crashworthy  fuel  tanks  and  lines 2361 

Deicing  and  anti-icing  program 2365 

Emergency  evacuation  demonstration  procedures 2328 

Engine  fuel  and  induction  systems 2360 

Flight  operational  quality  assurance  program 

information , 2326 

Flight  rules i 2355.2357 

Flight  simulation  device  qualification 2299 

Foreign  air  carriers: 

Set;urity  programs 1 2370 

Freight:  I 

Passenger  aircraft  cargo + 2372 

Fuel  tank  ignition  source  revibw 2381 

Fuel  tank  vent  protection i 2354 

Hazards  to  air  navigation „ 2317 

Information  and  records  disclosed  by  industry 2379 

Light  sport  aircraft .' 2302 

Low-fuel-quantity  alerting  svstem 2359 

Material  strength  properties  and  design  values 2310 

Ox\'gen  use  by  air  carrier  passengers 2207 

Parachute  operations 2380 

Pilot  rest  and  duty  requirements .....102 

Power  level  settings  for  turbo-propeller-powered 

airplanes 2309 

Reporting  and  recordkeeping  requiremetfts 2379 

Transponder  requirement 2323 

Water  landing  survival  equipment 2286 

B 

Baggage: 
See  Freight 

Balloons: 
See  Aircraft 

Bank  deposit  insurance: 

Advertisement  of  membership 4440 

Appeals  process  for  claims 4427 

Assessments 4420 

Capital  rules 4433 

Collection  of  corporate  debt 4425 

Contractor  conflict  of  interests 4423 

Credit  unions; 
Requirements  for  branches  outside  the  United 

^       States 4516 

Depository  mstitutions  engaged  in  the  business  of  receiving 

deposits ^ 444, 


Seq.  No. 

Bank  deposit  insurance — Continued 

Nonmember  banks 4513 

Notice  of  insured  status 14439 

Receivership  rules 4422 

Risk-based  capital  standards 4430.  4432,  4433 

Transactions  between  insured  depository  institutions  and 

their  affiliates .' 4491,  4497 

Bankruptcy: 

RCRA  financial  responsibility 3653 

Banks,  banking: 
See  also  Bank  deposit  insurance 

Credit 

Electronic  funds  transfers 

Federal  home  loan  banks 

Federal  Reserve  System 

Foreign  banking 

National  banks 

Savings  as.sociations 

Access  to  SSI  information 157 

Activities  and  operations 2812.  2814 

Alternative  mortgage  lending 3136 

Assessment  of  fees 2803,  2815,  3142 

Automated  Clearinghouse  Method 2713 

Bank  Secre<:y  Act 2694,  2695.  2697.  2698.  2699,  2700 

Capital 4433,4436 

Casino  reporting 2696 

Checks  drawn  on  the  U.S.  Treasury 2707 

Community  Reinvestment  Act  regulations 2797.  3126.  4421. 

4474 

Consumer  regulations  review 4477 

Conversion  from  stock  form  depository  institution  to 

Federal  stock  savings  association.... 3141 

Conversions 3134 

Credit  card  banks 2818 

Cross-border  transportation  of  negotiable  instruments 2695 

Debarment  and  suspension 2686 

Debt  cancellation  contracts 2805 

Delivery  of  checks  outside  the  U.S , 2714 

Deposit  accounts 4496 

Disqualified  persons  definition 2988 

Due  on  sale „ " 3129 

Electronic  banking .2806 

Electronic  funds  transfer 2705,  3805,  4499 

Fair  Credit  Reporting  Act  regulations 2799.  3130,  4424,  4490 

Fqrm  credit: 

Borrower  rights 4257 

Charters '.""Z'Z4258 

Disclosure  to  shareholders 4271.  4273 

Electronic  commerce 426I 

Federal  Agricultural  Mortgage  Corporation  risk-based 

capital  regulation 4268 

Financing  regulations 4259 

General  provisions  for  associations 4273 

Loan  policies  and  operations .4259,  4260.  4262,  4263,  4267 

Loan  purchases  and  sales 4264 

Mission-related  investments 4266 

Organization  of  associations 4273 

Stock  issuance 4270 

Stockholder  vote  on  like-lending  authority 4272 

Federal: 

Operating  subsidiaries 2816 

Fiduciary  activities 2812 

Financial  institutions: 

Consumer  information  privacy : 4511 

DoD  installations 848,  849 

Payment  service  providers 2688 

Reporting  requirements  for  deposit  interest  paid  to 

nonresident  aliens 3080 

Simplified  capital  framework 4428 

Financial  subsidiaries 2687,  2689 

Foreign  investments ,...!.4488 

Foreign  subsidiary  exemptions 4533 

Government  Securities  Act  amendments 2693 

Holding  companies 3133,  4470,  4471,  4473,  4484,  4485,  4486, 

4487.  4492,  4493,  4494,  4500,  4593,  4636 
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Seq.  No. 

Banks,  banking— Continued 

Holidays 2817 

International  banks 4*88 

Interstate  branches 2807,  4434 

Intraday  extensions  of  credit  to  affiliates 4497 

Lending  limits 2814 

Market  risk  measure 4*35 

Merger  applications 4429 

Minimum  capital  ratios 2796 

Minimum  security  devices  and  procedures 2811 

Non-deposit  investment  products 2808,  3138 

Nonfinancial  equity  investments 4436 

NSFfees 2817 

Online  delivery  of  financial  services 3143 

OTS  capital  regulations 3135 

Predatory  lending  practices 3131 

Recourse  arrangements  and  direct  credit  substitutes 4482 

Regulation  DD 4496 

Regulation  U 4472 

Resolution  Funding  Corporation  operations 2692 

Retained  interests 4433 

Risk-based  capital  standards 3887,  4433,  4435,  4436,  4438, 

X  4482. 4483 

Savings  association  activities 3140 

Securities  borrowing  transactions 4435 

Securities  brokers  and  dealers: 

Automated  submission  of  trading  data 4659 

Qualifications  for  banks  and  securities 

representatives 4431 

Recordkeeping  requirements 2813,  4426 

State  bank  activities: 
Membership  in  the  Federal  Reserve  System. ...4469,  4470,  4471. 
4480,4481,4482,4484,4485,4486.4487 
Suspension,  removal,  or  debarment  of  independent  public 

accountants 4437 

Thrift  institutions 3142,  4611 

Time  accounts 4496 

Transactions  between  banks  and  their  affiliates 4491,  4497 

Transactions  of  afTiliate  with  foreign  parent 483 

Truth  in  lending 4477,  4495 

Truth  in  savings • 4475,  4496 

Types  of  offices • 3137 

Usury  preemption... 3129 

Barges: 

See  Cargo  vessels 
Barrels: 

See  Packaging  and  containers 
Beef: 
See  Livestock 

Meat  and  meat  products 
Beer: 

Brewery  regulations 110 

Exports 2744 

Mah  beverage  labeling... ,. 2745 

Bees: 

Importation • 254 

Bicycles: 

Handlebar  performance  standard 4241 

Bioengineered  foods: 

Premarket  notice 10^ 

Biologies: 
See  also  Animal  biologies 
Blood 

Adverse  experience  reporting 28 

Bar  code  label  requirements 32 

Bioterrorism  Prevention  and  Response  Act 26 

Cellular  therapy  products 1058 

Direct-to-consumer  promotion 1080 

Efficacy  evidence  needed  for  products  to  be  used  against 

toxic  substances 38 

Elimination  of  NDC  coding  standards 1243 

General  safety  test  exceptions 1058 

Informed  consent  regulations >. 1048 

Interstate  shipment 1005 


Seq.  No. 

Biologies — Continued 

Ubeling ~ 1023 

Part  600  regulations 1103 

Registration  of  foreign  establishments  and  product 

listing 34 

Birds: 

See  Wildlife 
Blood: 

Current  good  manufacturing  practices 36 

Hepatitis  C  virus 36,  3168 

Hospital  conditions  of  participation 1183 

Safety  standards 1018 

Boats  and  boating  safety: 
See  Marine  safety 

Navigation  (water) 
Bonding: 

See  Surety  bonds 
Bonds: 

Municipal 2817 

Private  activity 3041,  3054 

Qualified  zone  academy.... 3103,  3105 

SBA  Surety  Bond  Guarantee  Program 4033,  4054.  4069 

Surety  bond  issuance 2704 

Surety  bond  requirements 1712 

Tax-exempt  bonds  issued  by  state  and  local 

governments 2921 

Borders: 

See  International  boundaries  > 
Bridges: 

Discretionary  bridge  candidate  rating  factor 2391,  2405 

Drawbridge  operation 2269 

National  Bridge  Inspection  Standards 2392 

Worker  safety  standards 2595 

Broadcasting: 
See  Radio 

Television 
Brokers: 

Automated  submission  of  trading  data 4659 

Bonding  requirement  exemption 2038 

Derivatives  transaction  execution  facilities 

intermediaries 4209 

Exemption  from  Commodity  Exchange  Act 4233 

Exemption  from  National  Securities  Association 

membership 4667 

Fees 3114 

Financial  requirements  for  futures  commission  merchants 

and  introducing  brokers 4207 

Large  trader  records 4664 

Net  capital  requirements ~ 4650,  4656 

Not  deemed  to  be  investment  advisers 4626 

Notice  registration  for  commodity  futures  contracts «....4235 

Quotation  requirements 4651 

Recordkeeping  requirements 4426 

Registration  to  trade  security  futures  products 4658 

Buildings: 
See  also  Federal  buildings  and  facilities 

Access  for  individuals  with  disabilities  ...1265.  1808,  1815.  3315. 

3318 

Asbestos 3608 

Indoor  air  quality 2115,  3438 

Buses: 
See  also  Motor  carriers 
Motor  vehicles 

Accessibility  requirements  for  over-the-road  buses 2202 

Antilock  brakes 2540 

Brake  systems 2538 

School: 

Body  joint  strength 2545 

Flammability  of  interior  materials 2560 

Operations 2618 

Testing  guidelines 2615 

Wheelchair  restraints 2535 
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Seq.  No. 

Business  and  industry: 
See  also  Accounting 
Advertising 
Bankniptcy 
Competitiveness 
Confidential  business  information 
Holding  companies 
Indians-business  and  finance 
Labeling  I 

Labor  I 

Minority  businesses 
Packaging  and  containers 
Relocation  assistance 
Small  businesses 
Taxes 

Trade  adjustment  assistance 
Trade  practices 
Trademarks  I 

Airport  concessions:  ' 

Disadvantaged  business  enterprise  participation 2199,  2210 

Alcohol: 

Wine 1 2733 

Aluminum  industry: 

Air  pollution  control i 3544,  3545 

Asphalt  roofing  and  processing  industry: 

Air  pollution  control 3333 

Assumption  of  liabilities  in  corporate  transactions 2913,  2995 

Baker's  yeast  manufacturing: 

Air  pollution  control 3537 

Boat  manufacturing  industry: ' 

Air  pollution  control 3538 

Cellulose  manufacturing 3455 

Cement  manufacturing  industry 3440,  3533 

Chemicals: 

Air  pollution  control 3385,  3386,  3460 

Control  of  PMNs , 3594 

Hazardous  wastes  listing 3552 

Manufacture 141.  3535,  3593,  3598,  3599 

Pollution  standards 3596 

Polychlorinated  biphenyls 3609 

Commercial  diving  operations-. 2123 

Construction: 

Aliens  working  during  stay.i i851 

Effluent  guidelines 3683,  3694,  3696,  3710.  3714 

Entertainment  industry 2883 

EPA  operating  permits 120 

Explosives HI 

Ferroalloy  production i 3552,  3553 

Financing  cooperative  stock  ...', 440 

Franchising  and  business  opportunity  ventures 4508 

Health  products: 

Human  cellular  and  tissue-based  products 1059,  1082,  1083 

Industrial  container  and  drum  cleaning  effluent 

guidelines 3714 

Iron  manufacturing: 

Effluent  guidelines 3696 

Large  appliance  coating  industry: 

Air  pollution  control 3433 

Leather  tanning  and  finishing 3434 

Lime  manufacturing  industry: 

Air  pollution  control 3391 

Metal  parts  and  products  coating  industry: 

Air  pollution  control _ 3387,  3404 

Motor  vehicle  manufacturing: 

Air  pollution  control ^. 125,  3463 

Fuel  economy  credits 1 ..2534 

Metric  conversion 2481 

National  Pollutant  Discharge  Elimination  System 

permits 3728 

North  American  Industry  Classification  System "41 77 

Paint  manufacturing: 

Hazardous  waste  management 3541 

Paper,  film  and  foil  coating  industry: 
Air  pollution  control ^ 3488 


Seq.  No. 

Business  and  industry — Continued 

Partnerships  with  foreign  partners 2997 

Pharmaceuticals: 

Discontinuation  of  lifesaving  products 1059 

Manufacturing  changes 106O 

Radiopharmaceuticals io24 

Plastic  parts  industry: 
Air  pollution  control 3405 

Plywood  and  particle  board  manufacturing: 
Air  pollution  control 121 

Polyurethane  foam  production: 
Air  pollution  control 3495 

Printing/publishing 3413 

Pulp,  paper  and  paperboard: 

Effluent  limitations 37^3 

Emissions  reduction 3534 

NESHAP  revisions 3556 

Steel  manufacturing: 
Effluent  guidelines 3696 

Stock  transfer  rules 2895,  3055 

Tires: 
Manufacture 3431 

Vegetable  oil  production 3539 

Woodworking: 
Machinery  standards 2137 

c 

Cable  television: 

Cable  Act  reform 4280 

Cost  of  service 4276 

Customer  service  standards 4277 

Digital  must  carry  requirements... 4233 

Home  wiring  rights : 4273 

Horizontal  ownership  limits 4284 

Pole  attachments.. 4282 

Rates ZZZZa275 

Cancer: 

Carcinogen  risk  assessment • 3353 

Energy  Employees  Occupational  Illness  Compensation 

Program io04 

NCI  Clinical  Cancer  Education  Program 11 16 

Women's  Health  and  Cancer  Rights  Act 1136,  2047 

Cargo: 

See  Freight 
Cargo  vessels: 
See  also  Maritime  carriers 
Barges: 

Bulk  liquid  hazardous  material 2255,  2277 

Numbering  of  undocumented  barges 2238,  2272 

Vapor  control  systems 2219 

Cargo  securing  on  vessels  in  U.S.  waters 2256 

Carriage  of  bulk  solid  materials  requiring  special 

handling 2273 

Handling  of  explosive  and  other  dangerous  cargoes ..2235 

Tank  vessels: 

Escorts 2266 

Foreign ; 2234 

Oil  pollution  prevention, 2266 

Response  plans joi,  2222 

Tank  level  or  pressure  monitoring  devices 99 

Towing  vessel  safety  measures 2243 

Cemeteries: 

VA  burial  benefits 3208,  3209,  3211 

Provisions  for  capital  crimes 3262 

Census  data: 

Correction. /TT! ^ : 494 

Disclosure  pf  information , 2994 

Release  authorizations 495 

Special  s^vices  and  studies ».... 489.  496 

Cereals  fK)mmodity): 
SeejGrains 
'US: 

beneficiaries  age  65  and  over 13 

lonus  pa)rments  in  medically  underserved  areas 910 
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Seq.  No. 

...2997 

....1059 
....1060 
...1024 

....3405 

121 

....3495 
...3418 

...3713 
...3534 
...3556 

...3696 
>,  3055 

...3481 
...3539 

...2137 


.4280 
.4276 
.4277 
.4283 
.4278 
.4284 
.4282 
.4275 

.3358 

.1004 
.1116 
2047 


,  2277 
.2272 
.2219 
..2256 

.2273 
..2235 

.2266 
.2234 
.2266 
,2222 

99 

..2243 

,3211 
.3262 

...494 
.2994 
...495 
).  496 


18 

..910 


Seq.  No. 

CHAMPUS— Continued 

Claimcheck  denials  appeals  process 907 

Dental  benefits  under  retiree  dental  program 911 

Double  coverage •■•• ^^'  ^^ 

Dual  compensation/conflict  of  interest  provision 903 

Hospital  payment  for  ambulatory  care 901 

Individual  Case  Management  Program 900 

Methodology  for  coverage  of  NIH-sponsored  clinical 

trials....: 908 

Payments  for  professional  services  in  low-access 

locations ^^^ 

Pharmacy  Benefits  Program ^"^ 

Prosthetic  devices  coverage 904 

Third-party  recoveries 906 

Transplants  coverage 902 

TRICARE 17.  18.  909.  910.  911 

Charter  buses: 
See  Buses 

Motor  carriers 
Motor  vehicles 
Charter  flights: 

Passengers  stranded  by 2180 

Checks: 

See  Banks,  banking 
Chemicals: 
See  also  Drugs 

Hazardous  substances 
Pesticides  and  pests 

Acrylamide • 3597 

Air  pollution  control 3460 

Arsenic  in  drinking  water.. ^47 

Assessment  information  rule 3598 

Chemical  inventory  reporting '. 3619 

Domestic  Chemical  Diversion  Act 1827 

Drinking  water  regulations 3741 

Endocrine  Disniptor  Screening  and  Testing  Program 131 

Flame  retardant  substances 3586 

Health  and  safety  reporting  rule.... 3599 

Helium  acquisition 4193 

Helium  conservation ^739 

High-production-volume  (HPV)  chemicals 3591 

New  use  rules  for  PMNs 3594 

OSHA  dermal  testing 3592 

Ozone  depleting: 

Halons 3496 

Methyl  bromide 3527,  3532 

Refrigerant  recycling 3486,  3487 

Sales  restrictions 3409 

Substitutes ; 3524 

Perfluoroalkyl  sulfonyls 3595 

Polychlorinated  biphenyls 3596,  3609,  3612 

Polymers  and  resins 3401 

Polyvinyl  chloride  in  toys '*251 

Registration  and  reregistration  fees 1830 

Right-to-Know  initiative 1*2 

Screening  Information  Data  Set  (SIDS) 3591 

Test  rules 3589,  3604.  3607,  3610 

Toxic  substances 3585,  3593,  3663 

Toxic  Substances  Control  Act 3581,  3613 

Toxicity  profiles 3582 

Toxicity  testing,  developmental  and  reproductive 3584 

Toxics  Release  Inventory: 

Additions,  deletions,  and  modifications 3621 

•  Chemical  expansion 3622 

Coal 3615 

Metal  mining 3618 

Pollution  Prevention  Act  information  requirements 3623 

Reporting  requirements 3617,  3618 

Review  of  chemicals  on  original  list 3614 

Use  inventory  rule 1*1 

Used  in  manufacture  of  controlled  substances 1818,  1831 

Waiver  of  advance  notification  requirement  for 

imports _ • 1834 

Child  abuse: 
See  Child  welfare 


Seq.  No. 

Child  care: 

See  Day  care 
Child  labor: 

Hazardous  occupations 83 

Schooling,  health,  and  well-being ^83 

Violation  penahies 2011 

Child  support: 

Deeming  of  income  and  resources,  from  a  stepparent  to 

an  SSI  eligible  child *141 

Payments  to  Indian  tribes 1253 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 1254 

Safeguarding  information • « 1250 

Child  welfare:  , 

See  also  Adoption  and  foster  care 
Child  labor 
Child  support 
Day  care 
Aliens. 

Battered  children 1838 

At-risk  afterschool  suppers 342 

Children's  Online  Privacy  Act 4512 

Indian  child  protection  programs » 1113,  1652 

"Medical  child  support 1175 

NIH  Pediatric  Research  Loan  Repayment  Program 1121 

NIH  training  grants 1122 

Permanent  incapacity  for  self-support 3167 

Protection  of  Children  From  Sexual  Predators  Act: 
Designation  of  agencies  to  receive  and  investigate 

reports 1983 

Safeguards  for  subjects  in  clinical  investigations  of  drug 

products 1073 

SSA  benefits 4116 

SSI  student  earned  income  exclusion 4114 

State  Children's  Heahh  Insurance  Program 1212 

Temporar\-  Assistance  for  Needy  Families: 

High  performance  bonus 1257.  2031 

Work  requirements 2031 

Use  of  seclusion  and  restraint  in  non-medical  residential 

facilities '• 999 

Children: 

See  Infants  and  children 
Cigars  and  cigarettes: 
See  also  Smoking 

Bond  extension  filing  requirements 2770 

Cigarette  papers  and  tubes  shipped  from  Puerto  Rico. ..2767,  2770 

Elimination  of  statistical  classes  for  large  cigars 2729 

Exportation  of  products,  papers  and  tubes 2794 

Importation  of  products,  papers  and  tubes 2743 

Prohibited  marks  on  products  brought  into  the  U.S 2765 

Recodification  of  regulations 2791,  2792.  2793 

Regulation  revisions 2795 

Reimportation  of  products 2763 

Tax  computation  on  large  cigars 2766 

Citizens  band  radio  service: 

See  Radio 
Citizenship  and  naturalization: 
See  also  Aliens 

Immigration 

Child  Citizenship  Act 1953 

Employment  authorization 1949 

Revoking  grants  of  naturalization 1938 

Civil  defense: 

See  also  Disaster  assistance 

Military  assistance  to  civil  agencies 843 

Civil  rights: 
See  also  Equal  educational  opportunity 
Equal  employment  opportunity 
Fair  housing 

Commission  on  Civil  Rights  regulations  update 3319 

Data  collection •'21 

Equal  Credit  Opportunity  Act 4476 

Food  Stamp  Program  data  collections 336 

Nondiscrimination: 
Age  discrimination 2084.  2181.  3787 
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ISeq.  No. 
_ 
Nondiscrimination — Continued 

Air  carriers 2109 

Defined  contribution  retirement  plans 3117 

Department  of  State  programs 2153 

IX)C  programs , , 480 


DOD  programs. 
DOE  programs . 
DOI  programs  .. 
DOJ  programs ... 
DOL  programs . 
DOT  programs . 


.1812, 


826 

962 

....1355 

1814.  2001 

...2089 

...2201 

Federally  assisted  programs 962,  2083.  2084,  3324,  3862, 

4129 

FEMA  programs \ 3754 

GSA  programs l 3788.  3797,  3810 

HHS  activities i. 991 

HIPAA  rules J 2049,  2990,  2991.  2992 

HUD  programs J. 1268 

Individuals  with  disabilities. 1815,  3786,  4003,  4005.  4129 

NARA  programs _ 3349 

NASA  programs 1, 3337 

NCUA  prc^ams I .4526 

NEA  activities , 3865,  3866,  400? 

NEH  activities \ 3866,  3870,  3871,  4005 

NRC  programs 1 4571 

NSF  programs 1 3379 

OFHEO  programs 3888 

Real  estate-related  lending  by  credit  unions 4535 

SBA  programs , 4058 

SSA  programs :...., 4128,  4129 

TVA  programs ] 4155 

USAID  activities j... 3312 

USDA  programs  and  activities 438 

VA  activities 3264 

Older  individuals 1259 

Peace  Ck}rps  volunteer  discrimination  complaint 

procedure 4005 

Civil  service  system: 

See  Government  employees 
Claims: 

Against  the  Patent  and  Trademark  Office 815 

CNCS  debt  collection 3325 

False  Claims  Amendments  Act  of  1986 1992 

Federal  Tort  Claims  Act  procedures 3330 

Filing  claims  against  SSA _ 4085 

FMS  payments | 2701,  2709 

HHS  administrative  wage  garnishment 1007 

Meritorious  claims 3828 

NRC  debt  collection ' 4551 

Public  land  rights-of-way [ 1357 

Radiation  Exposure  Compensation  Act  Amendments  of 

2000 1985 

SBA  debt  collection..... 4057 

Seized  property \ 1989 

SSA  debt  collection ; 156,  4131.  4132,  4133 

SSI  overpayments j 4110,  4113 

Veterans:  j 

Attorney  fees j 3253 

Debt  collection j 3145 

Classified  information:  I 

Access ., j 833.954 

DOE  policies , 1 955 

Government  acquisitions j 4179 

Nuclear  material ] 954 

0MB  policies .; 3904 

Research  involving  human  subjects 919  1130 

Storage ;"' ;    834 

Uniform  system  for  national  sec]urity  information 974 

Clean  Air  Act: 

See  Air  pollution  control 
Clean  Water  Act: 

See  Water  pollution  control 
Coal: 

Abandoned  refuse  sites , 


.1727 


Seq.  No. 

Coal — Continued 

Coal  management 1753 

Noncompetitive  leases 1755 

Provisions  and  limitations 1755 

Coalbed  methane  development 1757 

Combustion  wastes 3656,  3657 

Regulation  streamlining 1753 

Toxics  Release  Inventory 3515 

Coal  mines: 
See  Mine  safety  and  health 
Mines 

Surface  mining 
Coastal  zone: 
See  also  Continental  shelf 
Flood  plains 

Coastal  Zone  Management  Act 786 

Shore  protection 2265 

TVA  shoreline  managemen'. 4157 

Waste  deposit  prevention 3749 

Wetlands: 

Conservation  program 217,  1452 

Corps  of  Engineers  program 891 

Minimal  effects  exemptions 479 

Collective  bargaining: 

See  Labor  management  relations 
J^olleges  and  universities: 

See  also  Medical  and  dental  schools 

Academic  honoraria  for  B  nonimmigrant  aliens 1882 

Denial  of  Federal  contracts  and  grants 879 

DFARS  modification 879 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions 831 

DOD  University  Research  Initiative  Support  Program 845 

DOT  grants 2195 

Grants  administration 497,  837,  1276,  3766 

Grants  to  Indian  colleges 1666 

Multicultural  Scholars  Program 288 

Part-time  study  for  F-1  commuter  students  in  contiguous 

territories.... 1888 

Transfer  of  excess  federal  property 475 

Commercial  fisheries: 

See  Fisheries 
Commodities: 

See  Agricultural  commodities 
Commodity  futures: 
Agricultural  commodities: 

Hedging .....4216 

Trade  options 4224 

Broker-dealers: 
Derivatives  transaction  execution  facilities 

intermediaries 4209 

Exemption  from  Commodity  Exchange  Act 4233 

Notice  registration 4235 

Clearing  organizations 4229 

Commodity  pool  operator: 

Registration  exemption 4613 

Reporting  requirements 4223 

Commodity  trading  advisors  and  pool  operators: 

Performance  disclosures .4219 

Conduct  of  CFTC  members  and  employees , 4217 

Denomination  of  customer  funds 4206 

Depository  institutions 4209 

Derivatives  transaction  execution  facilities 4209,  4230 

Exempting  boards  of  trade  and  designated  contract  markets 

from  the  Commodity  Exchange  Act 4234 

Farm  credit  system  institutions 4209 

Financial  requirements  for  futures  commission  merchants    ' 

and  introducing  brokers 4207 

Foreign  futures  and  options  contracts 4220 

Foreign  stock  index  contracts 4215 

Grading  and  certification  of  livestock 184 

Hybrid  instrument  regulation 42O8 

Intermediaries  of  commodity  interest  transactions 4228 

Location  of  depositories 4206 
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Seq.  No. 

Commodity  futures — Continued 

Opting  out  of  segregation 4230 

I'rivacy  provisions 4231 

Security  futures: 

Authority  to  modify  product  listing  standards 4211 

Cash  settlement  of  contracts 4218 

Compliance  date  for  clearance  by  clearing  agency... 4212 

Dollar  value  of  average  daily  trading  volume 4232,  4662 

Dual  registrants 4214 

Dual  trading 4221 

Exemption  from  compliance  with  listing  standards 4225 

Listing  standards  and  conditions 4222 

Margin  requirements 4210 

Market  capitalization 4232,  4662 

Narrow  based  security  indexes 4662 

Notice  registration  for  commission  merchant  or 

introducing  broker 4235 

Offer  and  sale  of  products  traded  on  foreign 

boards 4213 

Regulatory  amendments -.... 4643 

Regulatory  trading  halts 4218 

Segregated  accounts 4226 

Trading  focilities..... 4227 

Common  carriers: 
See  also  Air  carriers 

Communications  common  carriers 
Maritime  carriers 
Motor  carriers 
Railroads 

Coloading  practices  by  NVOCCs 4464 

Conununicable  diseases: 

Correctional  management 1775, 1780 

Interstate  quarantine  of  persons 27 

Communications: 
See  also  Communications  common  carriers 
News  media 
Telecommunications 

Accounting  and  reporting  requirements 4312 

Auction  authority 4407 

Authorized  rate  of  return  for  interstate  services  of  local 

exchange  carriers 4310 

Broadcast  station  construction  permits - 4378 

Cable  landing  licenses 4369 

Certification  of  equipment  in  the  24.05-24.25  GHz 

band 4338 

Channelization  of  the  39  GHz  band 4398 

Commercial  mobile  radio  services.... 4395,  4399,  4414.  4416,  4419 
Competitive  bidding: 

Broadband  PCS 4399 

Narrowband 4396 

Process 4404 

Rules  for  auction  of  218-219  MHz 4397 

Conducted  emission  limits  for  radio  frequency  energy 4343 

Dedicated  Short  Range  Communications 2419 

Depreciation  requirements  for  incumbent  local  exchange 

carriers 4311 

Digital  audio  broadcasting 4381 

Emergency  Alert  System 4325 

Emergency  Broadcast  System 4325 

Experimental  broadcast  station  multiple  ownership 

rule 4383 

FCC  cost  allocation  and  accounting  rules 4305 

FCC's  ex  parte  rules  in  Joint' Board  proceedings 4352 

FM  radio -4380 

Government  transfer  band 4337 

Horizontal  ownership  limits 4284 

Installment  payments  for  Personal  Communications 

Services  licensees 4412 

International  common  carriers ~ 4361 

International  interexchange  services 4374 

Internet  telephony ■ 4324 

Licensing  fixed  services  at  24  GHz 4409 

Licensing  low  power  operations  in  the  private  land  mobile 

radio  450-470  MHz  band 4417 


Seq.  No. 

Communications — Continued 
Mandatory  reimbursement  rules  for  relocation  of  Federal 

spectrum 788 

Maritime 4392,4411 

Millimeter  wave  spectrum  allocation 4328 

Multiple  address  systems ~ 4403 

Mutual  recognition  agreement  for  product  approvals 4334 

North  American  Numbering  Plan  administration 4288,  4321 

Private  Land  Mobile  Services 4393 

Public  safety  communications  requirements 4402 

Radio  market  definitions 4388 

Radio  spectrum  usage  promotion  through  development  of 

secondary  markets 4415 

Radionavigation  service  at  31.8  -  32.2  GHz.. 4349 

Realignment  of  the  50-71  GHz  band 4351 

Reallocation  of  27  MHz  spectrum 4347 

Reallocation  of  28  GHz  band 4418 

Redesignation  of  17.7-19.7  GHz  band 4362 

Redesignation  of  27.5-29.5  GHz  band 4359 

Regulatory  fees 4391 

RF  lighting  devices 4333 

Satellite: 

Allocation  of  455-456  MHz  and  459-460  MHz 4331 

Application  and  licensing  requirements 4354 

Broadcasting  signal  carriage  requirements 4287 

Dedicated  short  range  communications  of  intelligent 

transportation  systems 4332 

Digital  audio  radio  service 4358 

Direct  broadcast  service 4365 

Earth  staUons 4357,  4371.  4373 

Fixed-satellite  services 4339.  4362,  4373 

Global  mobile  personal  communications 4368 

Maritime  mobile  services 4366 

MSS  spectrum  allocation 4329.  4356.  4364 

Non-government  operations  in  the  36.0  -  51.4  GHz 

portion  of  the  V-band 4363 

Non-U.S.  licensed  space  stations 4360 

Regulatory  policies  governing  domestic  fixed  satellites 

and  separate  international  satellite  systems 4367 

Satellite  Home  Viewer  Improvement  Act 4285.  4286 

Sharing  of  27.5-29.5  GHz  band 4359 

Tracking  and  data  relay 3835 

Voice  and  data  mobile  satellite  service 4355 

Securities  Act  reform 4602 

Software  defined  radios 4345 

Spectrum  aggregation  limits 4408 

Spectrum  allocation 4332 

Spread  spectnmi  systems 4340 

Terrestrial  microwave  fixed  radio  services 4410 

Transfer  of  3650  through  3700  MHz  band 4413 

Transfer  of  4.9  GHz  band  from  government  use 4413 

Transfer  of  control  of  non-stock  entities 4375 

TV: 

Advertising  practices 4377 

Broadcast  Auxiliary  Services  rules 4348 

Cable  Act 4276.  4280 

Cable  television  rates 4275 

Children's  programming.... 4386.  4387 

Class  A  license 4390 

Closed  captioning 4350 

Competitive  availability  of  navigation  devices 4281 

Digital  must  carry  requirements 4283 

Digital  television  service 4336.  4350,  4384.  4385.  4386 

Direct  broadcast  public  interest  obligations 4370 

Dual  network  rule 4382 

Filing  of  network  affiliation  contracts 4376 

Predicting  broadcast  television  field  strength 4342 

Public  interest  information 4389 

Satellite  Home  Viewer  Improvement  Act 4285.  4286 

Service  rules  in  UHF  spectrum 4406 

Video  programming  accessibility 4279.  4281 

Ultra-wideband  radio  transmission 4344 

Unbundling  local  exchange  carriers 4313 

Unlicensed  National  Information  Infrastructure  at  5 

GHz - *330 
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Communications — Continued 

Vehicle  location  and  monitoring  systems 4405 

Video  teleconference  technology '. 159 

Wide  area  SMR  licensing „ 4394 

Wind  Profiler  Radar  Systems. .„ 4327 

Wireless  systems: 

Advanced  services '. 4346 

Medical  Telemetry  Service 4341 

Telecommunications  carriers 4408 

Communications  common  carriers: 

International .....4361 

Streamlining  procedures  for  transfers  of  control 4318 

Toll  free  service  access  codes 4291 

Community  action  programs: 
Community  Mental  Health  Services  Block  Grant 

program 997 

Community  transition  program 957 

Empowerment  zones  and  enterprise  communities 437.  1315 

Renewal  communities 1315 

Community  antenna  television  systems: 

See  Cable  television 
Community  colleges: 

See  Colleges  and  universities 
Community  development; 
See  also  Community  action  programs 

Grant  programs-housing  and  community  development 
Community  development  block  grants: 

Brownfields  activities 66 

Notification  requirement  of  intent  to  use  funds  to 

demolish  HUD-owned  housing  units 1310 

Prohibition  on  use  of  funds  for  job-pirating 

activities .4 1315 

Revitalization  strategy L 1313 

Slum  and  blight  prevention 66 

Community  Development  Revolving  Loan  Program  for 

Credit  Unions 4532 

Economic  opportunities  for  low-  and  very-low-income 

persons 1323 

Environmental  regulations...:....! 303 

Fisheries ', 733 

Revitalizing  base  closure  communities 839 

SEA: 

HUBZone  Empowerment  Contracting  Program 154 

Local  economic  development 4034 

Compensation: 
See  Unemployment  compensation 
Wages 
Competitiveness: 

Agricultural  commodities  competitive  markets 411 

Air  carriers 2204 

American  Automobile  Labeling  Act 2466 

American  Competitiveness  and  Workforce  Improvement  Act: 

Amendments ^ 1871 

Arbitrations ^ 3785 

Nonimmigrant  aliens 1870 

American  Competitiveness  in  the  21st  Century  Act 79 

Cable  television  companies 4278 

Communications  Act 4396,  4397.  4399 

DEARS  anticompetitive  teaming 861 

Television  marketplace , 4275,  4281 

Trade  adjustment  assistance 1 2028,  2029 

Comprehensive  Employment  and  Training  Act: 

See  Manpower  training  programs 
Computer  technology: 

Access  to  information  on  government-owned  systems 949 

Airline  computer  reservations  system 2212 

Automated  submission  of  trading  data 4659 

Automated  surety  interface 2858 

Buy  America  requirement  waiver 2621 

Contractor  personnel  in  the  procurement  of  information 

technology  services 4195 

De  minimis  exclusion  for  technology  and  software 516,  547 

Electronic  filing 2822 

Bonds,  agreements,  certificates,  and  cancellations 2457 


Seq.  No. 

Computer  technology — Continued 

DOT  proceedings 2209 

FERC  forms 4444,  4448 

Investment  advisers 4627,  4635 

Electronic  records 3841,  3844,  4632,  4636 

Electronic  submission: 

Adverse  drug  reaction  reports 1021 

Documents 4463,  4567 

Income  tax  filing 2911 

Labeling  information 1029 

Payee  statements 3077 

Trademark  documents 805 

Exports 527,  540,  541,  542 

Internet: 

Children's  Online  Privacy  Act 4512 

Domain  Name  System 737 

GOV  domain 3313 

Simplified  Network  Application  Process  (SNAP) 505 

Telephony .4324 

Online  delivery  of  financial  services .' 3143 

Small  businesses: 

Information  Technology  Value  Added  Resellers 4053 

Software  classification noi 

Stored-value  cards 4479 

Conduct  standards: 

See  Conflict  of  interests 
Confidential  business  information: 

DOT  regulations 2497 

EPA  regulations 3343 

NRC  regulations 4551 

USDA  regulations 197 

Conflict  of  interests: 
See  also  Political  activities  (Government  employees) 

CHAMPUS  requirements 903 

DOE 977 

EPA 3336 

Ethical  conduct 3874,  3900 

Ethics  programs 3397 

Exemptions !.!3898 

FDIC 4423 

Financial  disclosure 3894 

NCUA : 'JZ'IIZZZa519 

OGE  Privacy  Act  rules 3391 

Post-government  employment 3999 

Salary  supplementation 3393 

Standards  of  conduct .....482,  3895,  3997,  3998 

Congressional  elections: 

See  Elections 
Conservation: 
See  Energy  conservation 
Natural  resources 
Construction  industry: 

Confined  spaces  for  construction 2092 

Davis-Bacon  Act 4302 

Efiluent  guidelines 137 

Electric  power  line  worker  safety 2094 

Ergonomics  programs 2138 

Fall  protection 21I8 

Hazardous  energy  control 2131 

Hearing  loss  prevention 2097 

Hoisting  equipment  safety 2098 

Noise  abatement 2421 

Safety  and  health  programs 2130 

Sanitation  standards  for  workers 2136 

Scaffold  safety  standards 2129 

Consumer  protection: 
See  also  Labeling 

Trade  practices 

Baby  bath  seats 4240 

Baby  walkers „ ...A2A6 

Backyard  play  sets  standard 4236 

Bicycle  handlebars 4241 

Cable  home  wiring  rights 4278 

Candles  and  candle  wicks  containing  lead 4243,  4254 
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Seq.  No. 

Consumer  protection^IIontinued 

Child-resistant  packaging 4253,  4256 

Crib  safety  standards 4249 

Disclosures 4509.4510 

Financial  information  privacy » 4511 

Flammability  standards: 

Clothing  textiles 4250 

Mattresses 4247 

Upholstered  furniture 163,  4237 

Household  goods  transportation 2460 

Infant  formula  quality  control 1077 

Lead-based  paint 3600 

Meat  and  poultry  products 403 

Model  rocket  propellant  devices 4242 

Natural  rubber  latex 4238 

Non-wood  baseball  bats 4239 

Notices  to  passengers 2186 

Over-the-counter  drugs 1011,  4255 

Playground  equipment  made  ht)m 

chromated-copper-arsenate  treated  wood 4252 

Polyvinyl  chloride  in  toys 4251 

Portable  bed  rails 4248 

Premerger  notification 4506 

Product  registration  cards  for  products  intended  for 

children ■ 4244 

Contagious  diseases: 

See  Communicable  diseases 
Containers: 

See  Packaging  and  containers 
Continental  shelf: 

Exploration  or  development  and  production  plans 1692 

Leasing  sulphur  or  oil  and  gas 1702,  1703,  1704.  1705,  1725 

Minerals  prospecting 1709 

Safety  zones  around  petroleum  and  gas  production 

facihties 2232 

Continuing  education: 
See  Adult  education 
Contracts: 

See  Government  contracts 
Controlled  substances: 
See  Drug  abuse 

Drug  traffic  control 
Cooperative  agreements: 

See  Grant  programs 
Corporations: 

See  Business  and  industry 
Cosmetics: 

Preventing  exposure  to  chronic  wasting  disease 1099 

Cotton: 

Acreage  determination  for  skip-row  cotton 243 

Futures  contracts 168 

Non-recourse  loan  and  loan  deficiency  payment 


programs.. 


.201 


User  fees  for  crop  cotton  classiHcation  services 173,  196 

Countervailing  duties: 

Sunset  reviews 501 

Courts: 

Courts  of  Indian  Offenses 1685,  1687 

-  Damage  awards 3100 

Disclosure  of  records 3329 

FBI  criminal  justice  information  systems 1847 

Offender  supervision: 

Administrative  sanctions  schedule 3331 

DNA  collection  and  use 1990,  3333 

Sex  offender  registration  in  the  District  of 

Columbia 3332 

Crafts: 

See  Indians-arts  and  crafts 
Credit: 
See  also  Credit  unions 
Mortgages 
Banks,  banking 
Capital  treatment  of  recourse  arrangements  and  direct  credit 

substitutes 4430 


Seq.  No. 

Credit — Continued 
Debt  collection: 

Corporate  debt  collection 4425 

Debt  Collection  Improvement  Act 3853 

FDIC 4425 

PEMA 3760,3761 

HHS 1007 

Matching  of  Federal  employee  records  for  salary 

offset 2711 

NRC 4561 

SBA 4057,4060 

SSA 4131 

Treasury 2710,2715,2716 

Delinquent  debtors: 

Public  dissemination  of  identity 2702 

Equal  credit  opportunity 4476,  4477 

Fair  Credit  Reporting  Act  regulations 4424.  4490 

Farm  Credit  System  rule  adjusting  civil  money  penalties 

for  inflation 4274 

Partners  and  partnerships 3034 

Unsecured  credit  limits 4456 

Credit  unions: 

Central  Liquidity  Facility  advance  policy 4533 

Community  Development  Revolving  Loan  Program  for 

Credit  Unions 4532 

Conflicts  of  interests 4519 

Corporate  credit  unions 4515 

Credit  Union  Service  Organizations 4531 

Definitions 452*4 

DoD  installations 849 

Eligible  obligations 4519 

Fair  credit  reporting 4517.  4529 

Indemnification  of  ofTicials  and  employees 4520 

Insurance  and  group  purchasing  activities 4527 

Insurance  requirements 4518,  4520.  4534 

Insurance  requirements  for  branches  outside  the  United 

States 4516 

Investment  and  deposit  activities 4514 

Nondeposit  investment  sales 4521 

Nondiscrimination  in  federally  assisted  programs 4526 

Nondiscrimination  in  real  estate-related  lending 4535 

OMB  control  numbers 4523 

Prepayment  fees  to  Federal  Home  Loan  Bank 4530 

Quarterly  call  reports 4518 

Records  preservation  program 4528 

Regulatory  flexibility  and  exemption  program 4522 

Reimbursements 4520 

Technical  amendments - 4524 

Truth  in  Savings  rule 4525 

Crime: 
See  also  Drug  abuse 
Fraud 

luvenile  delinquency 
Aliens: 

Battered  and  abused  spouses  and  children 1838 

Criminal  convictions 1837 

Custody  procedures 1968 

Expedited  removal  from  jails 1977 

In-transit  passengers 1857 

Trafficking  victims 80.  1892.  1964,  2156 

Victims  of  crime 80,  1902.  2156 

Arson  reporting 2724 

Criminal  intelligence  systems  operating  policies 2000 

DNA  collection  and  use 1990.  3333 

Domestic  violence 2740 

FBI  criminal  justice  information  systems 1847 

Federal  Convicted  Offender  DNA  Database  Program 1849 

Federal  Tort  Claims  Act  procedures 3330 

Housing  program  eviction 1281 

National  Instant  Criminal  Background  Check  System 1845 

Offender  supervision: 

Administrative  sanctions  schedule 3331 

Prostitution I860 
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Crime — Continued 

Protection  of  Children  From  Sexual  Predators  Act: 
Designation  of  agencies  to  receive  and  investigate 

reports , 1983 

Safe  harbor  provision j 2581 

Seized  property 1 1989 

Sex  offender  registration  programs 1848,  3332 

Sex  offender  release  notification 1792 

United  Nations  Convention  Against  Torture 1928 

Victims  of  Crime  Act 3233 

Violent  crime  and  drug  emergency  areas 1991 

Critical  habitat: 
See  Endangered  and  threatened  species 

Crop  insurance: 


Administrative  regulations . 

Application  for , 

Blueberries .■ 

Civil  penalties 

Cotton 

Grains 


312,  314 

306 

309 

308 

243 

313.320 

Insurance  by  written  agreement 319 

Millet 316 

Movement  or  assumption  of  policies 307 

Nonstandard  classification  system 314 

Nursery  crops 310 

315 

317 

313 


Premiums 

Revisions 

Wheat 

Crops: 

See  Agricultural  commodities 
Crude  oil: 

See  Petroleum 
Crystalline  silica: 

Occupational  exposure 

Cultural  exchange  programs: 

Annual  reports 


.2076.  2119 


2143 

Reinstatment  of  f-1  exchange  visitors 2152 

Summer  work/travel ^ 2151 

Customs  duties  and  inspection: 
See  also  Antidumping 

Countervailing  dutie 
Imports 

Administrative  rulings 1 2823 

African  Growth  and  Opportunity  Act 2849 

Aircraft  manifests l 2864 

Bona  fide  gifts [ 2870 

Charge  for  reimbursable  Customs  in.spectional  services 2851 

Civil  aircraft , 2845 

Civil  asset  forfeiture ; 2848 

Continued  Dumping  and  Subsidy  Offset  Act  of  2000 2869 

Counterfeited  trademarks 1 2839 

Country  of  origin  marking 2840.  2860.  2862 

Customs  bonded  warehouses  for  duty-free  sales 

enterprises 1 .' 2730 

Delinquent  payment 2825 

Dog  and  Cat  Protection  Act 2830 

Duty-free  stores 2866 

Duty-free  treatment  for  beverages  made  with  Caribbean 

"If" 2852 

Ele<:tronic  filing  of  entries  of  merchandise 2822 

Fee  and  interest: 

Payment  methods J 2841 

General  Aviation  Telephonic  Entry  Program 2827 

General  order  warehouses 2843 

Harbor  maintenance  fees .1 2836,  2837.  2854,  2868 

Importation  and  entry  bond  conditions 2842 

In-fransil  mail  shipment  examination 7. 2826 

In-transit  truck  shipments  between  Canada  and  U.S 2824 

Merchandise  processing  fees  eligible  to  be  claimed  as 

unused  merchandise  drawback 2847 

North  American  Free  Trade  Agreement 2838,  2865 

Overflight  Program ;.., 2827 

Personal  or  household  articles. 2870 

Ports  of  entry + 2863 


Seq.  No. 

Customs  duties  and  inspection — Continued 

Prototypes  used  in  product  development  and  testing 2831 

Reconciliation  regulation 2821 

Refund  of  duties  paid  on  select  wool  products 2856 

Softwood  lumber  from  Canada 2867 

Tariffs: 

Liquidation  of  entries 2819 

Textile  and  apparel  products: 

Rules  of  origin 2853 

Unauthorized  sound  recordings  and  music  videos 2820 

User  and  navigation  fees 2846 

User  fees 2829 

Watches  and  jewelry 503 


Dairy  products: 

Inspection  and  grading  of  dairy  plants 169 

Inspection  and  grading  service  for  manufactured  or 

processed  products 188 

Northeast  Dairy  Compact  Commission 246 

Recourse  loans 209 

Transportation  and  storage 394 

Dangerous  cargo: 
See  Hazardous  materials  transportation 

Data  processing: 
See  Computer  technology 

Day  care: 
VA  facilities 3278 

Deaf: 
See  Individuals  with  disabilities 

Debarment  and  suspension: 

Accountants 2798.4437 

AID 3309 

CNCS 3326 

Department  of  State 2144 

DOC 


DOD... 
DOE... 
DOI.... 

DOJ 

DOL.... 
DOT... 

ED 

EPA.... 
FEMA. 


...499 
...829 
...970 
.1353 
.1995 
.2090 
.2178 
...917 
.3339 
.3767 


PMCS 3783 

GSA 


HHS.. 
HUD.. 
IMLS. 


.3796 
...984 
.1263 
.3860 


NARA 3845 

NASA 3824 

NEA 3868 

NEH „ 3876 

OPM 3935 

Peace  Corps 4002 

SBA 4044 

4103 

2686 

3273 


Social  Security  Administration 

Treasury 

VA ' 

Debts: 

See  Credit 
Declassification: 

See  Cla.ssified  information 
Deepwater  ports: 

See  Harbors 
Defense:. 

See  National  defense 
Defense  acquisition  regulations: 

See  Government  procurement 
Defense  contracts: 

See  Government  contracts 
Government  procurement 
Delinquency: 

See  Juvenile  delinquency 
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[Rental  schools: 

See  Medical  and  dental  schools 
Deportation: 
See  Aliens 
Deposit  insurance: 

See  Bank  deposit  insurance 
Desegregation  in  education: 

See  Equal  educational  opportunity 
Diabetes: 
Development  of  Type  2  diabetes  by  veterans  following 

exposure  to  herbicides 3300 

Dietary  supplements: 

Current  good  manufacturing  practice 29 

Labeling  for  safety  concerns  associated  with  use  during 

pregnancy 1036 

Preventing  exposure  to  chronic  wasting  disease 1099 

Disability  benefits: 

Compensation  for  veteran's  loss  of  breast 3239 

Ticket  to  Work  and  Work  Incentives  Act 1210 

Dis^tbled: 
See  Disability  benefits 

Individuals  with  disabilities 
Medicaid 
Medicare 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 
Old-age,  Survivors,  and  Disability  Insurance 
Disaster  assistance: 
See  also  Civil  defense 

Emergency  medical  services 

Community  Disaster  Loan  Program 3771 

Corps  of  Engineers  procedures 888 

Crop  disaster  assistance 229,  230 

Debarment  and  suspension 3767 

E>ebris  removal 3778 

Definition  of  terms 3774 

Drug-free  workplace  requirement 3767 

Farmers 319 

Acreage  determination  for  skip-row  cotton 243 

Disaster  set-aside  program 205,  227 

Primary  loan  servicing 205 

Fire  management  assistance  program 3782 

Floods 3755 

Ability  to  pay  provisions 893 

Assistance  to  private  sector  property  insurers 3781 

National  Flood  Insurance  Program 3764,  3768.  3769,  3770, 

3775.  3779,  3780 

Hazard  Mitigation  Grant  Program 3757 

Hazard  mitigation  planning 3773 

Hurricanes: 

Property  acquisition  and  grants  authority 3777 

Individual  assistance  programs: 
Robert  T.  Stafford  Disaster  Relief  and  Emergency 

Assistance  Act 3753,  3756.  3774 

Livestock  Indemnity  Programs 236 

Market  loss  assistance 229 

Military  personnel  support 898 

Militaiy  Reservist  Economic  Injury  Disaster  Loan 

Program 4065 

National  Urban  Search  and  Rescue  Response  System 3762 

Nondiscrimination 3754 

Public  Assistance  Program 3771 

SBA  Pre-Disaster  Mitigation  Loan  Program 4056 

Unemployment  assistance 2023,  2027 

Discrimination: 

See  Civil  rights 
Discrimination  against  aged: 

See  Aged 
Discrimination  against  handicapped: 

See  Individuals  with  disabilities 
Discrimination  in  education: 

See  Equal  educational  opportunity 
Discrimination  in  employment: 
See  Equal  employment  opportunity 


Seq  No. 

Discrimination  in  housing: 

See  Fair  housing 
Diseases: 
See  Animal  diseases 

Communicable  diseases 
Plant  diseases  and  pests 
Distilled  spirits: 

See  Liquors 
Doctors: 

See  Health  professions 
Domestic  animals: 

See  Livestock 
Draft: 

See  Selective  Service  System 
Drawbridges: 

See  Bridges 
Drinking  water: 

See  Water  supply 
Drought  assistance: 

See  Disaster  assistance 
Drug  abuse: 
See  also  Alcohol  abuse 

Aviation  personnel 2300,  2345 

Block  grants 1000 

Disincentives  for  inmates 1794 

Drug-free  workplace  requirements 829,  917,  970,  984,  1353. 

2090,  2144,  2178,  3273,  3309,  3326,  3767,  3783.  3796. 
3824,  3845,  3869,  3877.  4002.  4044.  4103 

Housing  program  eviction 1281 

Substance  abuse  emergency  response  criteria 998 

Transit  operators ..2625 

Treatment  programs 1794 

Bureau  of  Prisons 1776 

Violent  crime  and  drug  emergency  areas 1991 

Drug  testing: 

Airmen 2304 

Drug  Testing  Program ; 1797 

Federal  Workplace  Drug  Testing  Programs 1001 

Following  marine  incidents 2223 

Motor  carrier  post-accident  tests 2462 

Pipeline  facility  employees 2677 

Railroad  employees 2598 

Foreign-based  crews 2589 

Skip  lot  testing 1031 

Transportation  personnel 2188,  2213,  2464 

Drug  traffic  control: 

Air  traffic  security  control 2347 

Controlled  substances: 

Dichloralphenazone 1835 

Disposer  definition  and  registration 1826 

Electronic  ordering  of  Schedule  I  and  II  substances 1823 

Electronic  prescriptions 1824 

Exemption  from  import/export  requirements  for  personal 

medical  use 1821 

Freight  forwarding  facilities 1832 

Gamma  butyrolactone 1819 

Red  phosphorus,  white  phosphorus  and 

hypophosphorous  acid 1831 

Reorganization  and  clarification  of  DEA  regulations 1816 

Use  of  marijuana  for  industrial  purposes 1820 

Diversion  control  fee  account 1828 

Domestic  Chemical  Diversion  Act 1827 

FAA  regulations 2362 

Hydrochloric  gas  thresholds 1833 

Iodine  thresholds •• 1833 

Security  requirements  for  handlers  of  pseudoephedrine, 

ephedrine,  and  phenylpropanolamine 1825 

Drugs: 
See  also  Animal  drugs 
Biologies 

Over-the-counter  drugs 
Prescription  drugs 

Abbreviated  new  drug  applications 1009 

Adverse  drug  reaction  reports 28,  1021 
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DruBS — Continued 
Aluminum  in  small  volume  parenterals  and  pharmacy  bulk 

packages 1039 

Animal  drug  products  used  in  food-producing 

animals :1035 

Bar  code  label  requirements 32 

Bioavailability  and  bioequivalence  requirements 1009,  1047 

Biological  products i 1103 

Bulk  drug  substances ; 1041,  1085 

Central  fill  pharmacies i 1822 

Chemicals  used  in  manufacture  of  controlled 

substances 18i8 

Comprehensive  Methamphetamine  Control  Act 1829 

Conditions  for  marketing  digoxin  products  for  oral 

use 1075 

Court  decision  deflnition j. 1074 

Current  good  manufacturing  practice 1046,  1050 

Efficacy  evidence  needed  for  products  to  be  used  against 

toxic  substances , 33 

Electronic  transactions: 

Elimination  of  NDC  coding  standards 1243 

Exports ., , 525 

fees 1 1030 

Generic  drug  exclusivity  (180  day) 1074 

Habit-forming  drugs 1056 

Informed  consent  regulations 31,  i048 

Institutional  review  boards io98 

Insulin-containing  products.... io22 

Investigational  newr  drugs | 1013,  1020,  1044 

Labeling I ^. 32,  1008,  1050 

Life-saving  products i ' 1059 

Manufacturing  changes i 1060 

Market  withdrawal 1093,  1094 

Medicaid  drug  rebate  program 1218 

New  drug  applications IO19 

Overwrap  for  inhalation  products  packaged  in  low  density 

polyethylene  containers. ..„ 1095 

Packaging  requirements  for  ov9r-the-cour.ter  oral 

prescription  drugs i 4255 

Pharmacy  compounding io85,  1086,  1087 

Providing  controlled  substance^  to  ocean  vessels 1817 

Radiopharmaceuticals 1 1016.  1024 

Registration  and  reregistration  fees i830 

Registration  of  foreign  establishments  and  product 

listing J 34 

Registration  of  producers ; 1012 

Repackaging  approval  requirements io27 

Rubber-containing 1008 

Safeguards  for  children  in  clinical  investigations 1073 

Stability  testing ^ IO91 

Use  of  marijuana  for  industrial  purposes i820 


Earthquakes: 

See  Disaster  assistance 
Ecology: 

See  Environmental  protection 
Economic  statistics:  { 

Foreign  Trade  Statistical  Regulations  changes... 490,  491,  492,  493 
Economics: 

See  Economic  statistics 
Price  controls 


Seq.  No. 

Education: 
See  also  Adult  education 

Colleges  and  universities 

Education  of  disadvantaged 

Educational  facilities 

Educational  research 

Elementary  and  secondary  education 

Equal  educational  opportunity 

Indians-education 

Libraries 

School  breakfast  and  lunch  programs 

Schools 

Students 

Teachers 

Academic  honoraria  for.B  nonimmigrant  aliens 1882 

Administrative  regulations 918 

Debarment  and  suspension  regulation 917 

Direct  grant  programs 918 

Drug-free  workplace  requirement 917 

Elementary  and  Secondary  Education  Act 

reauthorization .....), ig 

Eligibility  of  overseas  military  dependents 824,  825 

General  Educational  Degree 1774 

Good  time  credit  for  D.C.  Code  offenders I8OI 

Graduate'medical  education  payment 1225 

Health  education  revisions 990 

Inmate  occupational  educational  programs 1796 

National  Security  Education  Program 832 

NIH  loan  repayment  program  for  clinical  researchers 1123 

NIH  scholarships ms 

NIH  service  payback  obligation 1127 

Nondiscrimination  in  federally  assisted  programs 2174,  3349, 

3861 
Part-time  study  for  F-1  commuter  students  in  contiguous 

territories 1888 

Prison  postsecondary  education  programs i78l 

Student  assistance  programs: 
Performance  standards  for  retention  of  electronic 

records 921 

Student  loans 3989 

Title  IX  of  the  Education  Act  Amendments 3811 

Veterans: 

Course  approval  streamlining 3202 

Educational  Assistance  test  program ! 3249,  3294 

Flight  training '3232 

Licensing  and  certification 3195 

Montgomery  GI  Bill — Active  Duty 3196,  3248,  3286.  3295, 

3303 

Montgomery  GI  Bill — Selected  Reserve ...3196,  3246,  3293 

Survivors  and  dependents 3161,  3247 

Veterans  Programs  Enhancement  Act 3163 

Education  of  disadvantaged: 
Head  Start  program: 

Facihties  construction  and  renovation 1252 

Family  care  as  an  option 1255 

Performance  standards 1249 

Regulations ..1256 

Educational  facilities: 

Authorization  to  enroll  F-1  students 1973 

Grants  administration 3310 

NASA  offer  for  small  self-contained  payloads 3839 

Transfer  of  excess  federal  property .475 

Educational  research: 

Human  subjects  protection 915,  919 

Eggs  and  egg  products: 

Grading  fees jgj 

Import  restrictions ...." 258 

Inspection  regulations n,  186,  384,  404 

Salmonella  enteritidis .-. 30,  258 

Transportation  and  storage 394 

Voluntary  shell-egg  grading  program 177.  191, 195 

Elderly: 
See  Aged 
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Elections: 
See  also  Political  activities  (Government  employees) 
Voting  rights 

Indian  tribal  governments 1644.  1645 

Electric  power: 
See  also  Electric  power  plants 

Electric  utilities 
Bonneville  Power  Administration: 

New  large  single  load  policv 965 

Worker  safety ."• 2094 

Electric  power  plants: 

Electronic  filing  of  FERC  forms 4444,  4446 

Electric  utilities: 

Additions  and  extensicJns 460 

Indian  electric  power  utilities 1672 

Mergers  and  consolidations  of  borrowers 452 

National  Forest  System 413 

Revision  to  assessment  of  annual  chai:ges 4449 

RUS  standard  contract  forms 458 

Small  business  size  standards 4039 

.  Standards  and  specifications 462 

Standards  of  conduct  for  transmission  providers 4442 

Steam  generating  unit  MACT  regulation 129 

Electronic  data  processing: 

See  Computer  technology 
Electronic  hinds  transfers: 

Electronic  benefit  transfer  systems 352 

Federal  agency  disbursements 2705,  3352 

FRS  Regulation  E  revision , 4479,  4499 

GSAR  regulation 3805 

Elementary  and  secondary  education: 
Elementar>'  and  Secondary  Education  Act 

reauthorization 19 

Ineligibility  of  F-1  foreign  students .^ 1973 

Emergency  medical  services: 

Emergency  Medical  Treatment  and  Labor  Act 1185 

Emergency  mobilization: 

See  Civil  defense 
Employee  benefit  plans: 
See  also  Pensions 

Cafeteria  plans 2948.  2998 

Collective  bargaining  agreement  definition 2039 

Defined  contribution  plans 2054.  3117 

Electronic  disclosure 2046 

Family  and  medical  leave... 2948 

Plan  documents 2043,  2044.  2045 

Reporting  and  recordkeeping  requirements 2042.  2054 

Soft  dollar  interpretive  bulletin 2055 

Stock  option  programs 2007 

Voluntary  Fiduciary  Correction  Program 88 

Employee  management  relations: 

See  Labor  management  relations 
Employee  Retirement  Income  Security  Act: 

See  Pensions 
Employment: 
See  also  Government  employees 

Equal  employment  opportunity 

Aliens 84,  1856.  1903,  1922,  1927.  1970,  1974,  1975 

Authorization  documents 1898 

Authorization  for  certificate  of  citizenship 

applicants 1949 

Eligibility  verification 85,  1929,  1940 

Failure  to  appear  for  interview  with  asylum  officer 1869 

Labor  certification  process 2022,  2030 

Labor  condition  applications 2021 

Refiling  of  applications 2032 

American  Competitiveness  and  Workforce  Improvement  Act: 

Amendments - 1871 

Nonimmigrant  aliens 1870 

Community  transition  program 957 

Definitions  for  salary  basis 81 

Domestic  services •. 2013 

Federal  Acquisition  Streamlining  Act  amendments 2004 

Opportunities  for  low-  and  very-low-income  persons 1323 


Seq.  No. 

Employment — Continued 

Senior  Community  Service  Employment  program 86 

Verification  of  employment 1974.  1975 

Welfare-to-Work  Grants  Program 2019,  2031 

Work  provisions  of  Personal  Responsibility  and  Work 

Opportunity  Reconciliation  Act 8 

Workforce  investment  systems 2085 

Employment  taxes: 

Unemployment  repayment 3013 

Endangered  and  threatened  s[>ecies: 
See  also  Marine  mammals 

Alabama  sturgeon • 1583 

Appalachian  elktoe 1475 

Argali  sheep 1508 

Army  Corps  of  Engineers  scope  of  analysts 892 

Ash  Meadows  Amargusa  pupfish  removal 1404 

Ash  Meadows  sunray  removal 1404 

Asian  bonytongue .....1525 

Atlantic  salmon 1581 

Australian  parakeets 1428 

Basking  shark 1479 

Bay  checkerspot  butterfly 1598 

Beach  mouse 1582 

Beluga  sturgeon 1431 

Big  Cypress  Fox  squirrel 1401 

Black-footed  ferrets 1409 

Blackburn  sphinx  moth 1396.  1424 

Blue  shiner 1585 

Boulder  darter 1402 

Brown  pelican  delisting 1383 

Buena  Vista  Lake  Shrew 1462 

Bulltrout 1378 

Canadian  lynx 1372.  1578 

Candidate  Conservation  Agreements  with  Assurances 1423 

Captive-bred  exotic  birds .1451 

Carolina  Heelsplitter 1473 

Carson's  wandering  skipper 1436 

Chiricahua  leopard  frog 1450 

CITES  decisions 1417.  1445,  1457.  1599 

Coastal  cutthroat  trout 1374.  1570 

Coho  salmon ^15 

Columbia  white-tailed  deer 1373 

Conservation  activities 685.  1453 

Conservation  permits 1454 

Cowhead  Lake  tui  chub 1519 

Critical  habitat 716,  774,  1382.  1389.  1390.  1391.  1392.  1393. 

1394.  1395.  1396.  1397.  1398.  1399.  1400.  1433.  1439. 
1441.  1443.  1468,  1469.  1470.  1471.  1472.  1473.  1474. 
1475.  1489,  1502.  1511.  1531.  1534.  1535.  1536.  1537. 
1538,  1539,  1555.  1556.  1557.  1558.  1560.  1562.  1566. 
1567.  1568.  1570.  1572.  1573.  1575,  1576,  1577.  1578. 
1579.  1581.  1582,  1583.  1584.  1585.  1586.  1597.  1598 

Cutthroat  trout 1570 

Designated  port  status  for  Anchorage,  Alaska 1482 

Designated  ports  for  listed  plants 1532 

Diamond  Y  springsnail 1590 

Dolly  Varden 1480 

Dusky  gopher  frog 1460 

Duskvtail  darter 1461 

Eagles 1448 

Incidental  taking 1416 

Religious  ceremonial  collection  of  golden  eaglets 1629 

Evolutionarily  Significant  Units 780 

Fairy  shrimp 1442 

Fender's  Blue  butterfly 15-58 

Foreign  psittacine  birds 1387,  1550 

Freshwater  mussels 1520 

Freshwater  snails 1520 

Gila  chub 1382 

Gila  trout 1410 

Goldline  darter 1585 

Gonzalez  springsnail 1590 

Gray  wolf 1370,1516 

Green  iguana 1499 
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Endangered  and  threatened  species — Continued 

Grizzly  bears 1491 

Guam  Bridled  white-eye 1441 

Guam  broadbill 1441 

Guam  broadbill  removal 1405 

Guam  Micronesian  kingfisher. .< 1441 

Gulf  sturgeon 

Harbor  porpoise  removal 

Highlands  Tiger  beetle 

Hines  emerald  dragonfly 

Indiana  bat 

Island  fox 

Johnson  seagrass 

Kanab  ambersnail 

Kauai  cave  amphipod 

Kauai  cave  wolf  spider 

Kootenai  River  White  sturgeon 
Roster's  tvronia 


.1439 
...668 
.1586 
.1538 
.1526 
.1444 
...638 
.1577 
.1396 
.1396 
.1573 
.1433 


List,  reclassify,  or  delist 1515 

Listing  of  U.S.  species  in  CITES  Appendix  III 1369 

Little  Marianna  fruit  bat 

Lost  River  suckers 

Mardon  skipper 


.1441 
.1511 
.1569 


Mariana  crow J 1441 

Marianna  fruit  bat j. 1441,  1503,  1518 

Marianna  mallard  removal ; 1405 

Mexican  bobcat 

Mexican  wolf 

Miami  Blue  butterfly . 
Missouri  bladder-pod 


.1551 
.1594 

:1361 

.1412 


Morelet's  crocodile 152i 

Mountain  Yellow-legged  Frog 1458 

Mussels L 1367,  1584 

Newcomb's  snail 1 1395,  1425 

Noel's  amphipod 1433 

Nonessential  experimental  populations  ....1402,  1409.  1491,  1593, 

1594,  1595 
Northern  Idaho  ground  squirrel 

Northern  sea  otter 

Oahu  elepaio 

OhIone  tiger  beetle 


.1566 
.1574 
.1468 
.1530 


Oregon  spotted  frog 1 1554 

Page  springsnail . 
Pecos  assiminea . 
Permit  exemptions. 


.1592 
.1433 
.717 


Permit  suspension  and  revocation 718 

Picture-wing  flies i 1456 

Piping  plover j. 1489,  1534,  1535 

Plants:  I 

Acuna  cactus J 1591 

Agave  eggersiana 1589 

Ash  Meadows  gumplant  removal 1404 

Baker's  larkspur - 1395 

Bigleaf  mahogany j 1490 

Califomian  plants J 1442 

Carbonate  plants  in  California! 1443 

Chorizanthe  robusta  var.  hartwegii .1486 

Chorizanthe  robusta  var.  robusta 1437 

CITES  listings ..1490.  1493' 


Coastal  California  plants. 
Colorado  butterfly  plant . 

Cook's  lomatium 

Cordia  rupicola 

Critical  habitat , 

Desert  milk-vetch 

Desert  Yellowhead 


'■ 1392 

- 1579 

1529 

1588 

.1415,  1440,  1486,  1487,  1510 

1575 

_,     .,  1523 

Florida  Semaphore  cactus _ 1587 

1392 
1557 
1456 
1397 


Gaviota  tarplant 

Centner's  fritillary 

Golden  Sedge 

Hawaiian  Island  plants 


Hirst's  Panic  grass 1580 

Hoover's  VVooly-Star  delisting. !"".""!!!l467 

Johnston's  h^nkenia  removal 1408 


Seq.  No. 

Endangered  and  threatened  species — Continued 
Plants — Continued 

Kahoolawe  Island  plants 1415 

Kauai  Island  plants 1339 

Kincaid's  lupine 1550 

Kneeland  Prairie  Pennycress 1393 

LaGracosa  thistle 1392 

Lanai  Island  plants 1400 

Large-flowered  wooly  meadowfoam 1529 

Lompac  Verba  Santa 1392 

Mariana  Island  plaftts 1455 

Maui  Island  plants .1415 

Maui/NUI  Complex  plants '. 1398,  1400 

Milk-vetch ; 1533 

Molokai  Island  plants 1398 

Monterey  spineflower 1471 

Mountain  plover 1524,  1576,  1601 

Nesogenes  rotensis 1455 

Niihau  Island  plants 1389 

Northern  wormwood .■ 1561 

Northwest  Islands  of  Hawaii 1399 

Oahu.  Hawaii  plants 1440 

Osmoxylon  mariannense 1465 

Otay  Tarplant 1459 

Papery  whitlow-wort  removal 1406 

Polygonum  hickmanii 1483,  1486 

Purple  araole 1391 

Ramin 1493 

Robin's  cinquefoil 1479 

Rock  gnome  lichen 1474 

San  Diego  ambrosia 1459, 1553 

Santa  Cruz  tarplant .-. 1390 

Scutellaria  montana 1464 

Slickspot  Peppergrass .....1537 

Solanium  conocarpum 1589 

Spalding's  catchfly 1528 

Spanish  cedar 1490 

Spring  Loving  centuary  removal 1494 

Tabernaemontana  rotensis 1455 

Tahoe  yellowcress 1556 

Territory  of  Guam  plants 1455 

Tropical  ladyslipper  orchids 1549 

Truckee  barberry  delisting 1403 

Umbtanum  Desert  buckwheat 1555 

Ventura  Marsh  milkvetch 1510 

Wenatchee  checkermallow 1572 

Williamete  daisy .'. 1559 

Wireweed 1411 

Yellow  larkspur 1395 

Prebles  Meadow  jumping  mouse 1449 

Prudency  determination 1473,  1474,  1475 

Pygmy  rabbit ' I.1435 

Quino  Checkerspot  butterfly 1470 

Red  wolf ..""!!Z!""l593 

Rio  Grande  silvery  minnow 1422 

Riparian  brush  rabbit 1567 

Riparian  woodrat 1553 

Riverside  Fairy  shrimp 1535 

Roswell  springsnail 1433 

Rota  bridled  white-eye 1434 

Sacramento  Mountain  Checkerspot  butterfly 1476 

Sacramento  splittail 1481 

Safe  harbor  agreements 1423 

Salmon 545  715 

San  Bernardino  kangaroo  rat _ 1472 

San  Marcos  gambusia  removal , 1407 

Santa  Ana  suckers 1531 

Scaleshelled  mussel 1502   1527 

Sea  turtles !...635 

Shortnose  suckers jsn 

Smoky  madtom i4gi 

Spectacled  Eider: 

Removal  of  the  Arctic  Russian  population 1596 

Spotfin  chub 1402,  146I 
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Seq.  No. 

Endangered  and  threatened  species — Continued 

Spruce-fir  Moss  spider 1539 

Stag  beetle 1479 

Steelhead 780 

Stephen's  Kangaroo  Rat 1555 

Straight-homed  markhor 1380 

Tibetan  antelope 1376 

Tidewater  Goby 1455 

Tinian  monarch  flycatcher 1494 

Topeka  shiner 1438 

Tumbling  Creek  cavesnail , 1437 

Turtle  species 1457 

Vermilion  darter 1463 

Vicuna 1446 

Virgin  River  Bshes ™.. 1515 

Washington  ground  squirrel 1563 

West  Indian  manatee 1485 

White  abalone 774 

Whooping  cranes • • 1595 

Yellow-billed  cuckoo 1571 

Yellowfin  madtom 1461 

Energy: 
See  also  Coal 

Electric  power 
Energy  conservation 
Fuel  economy 
Geothermal  energy 
Natural  gas 
Nuclear  energy 
Petroleum 
Pipelines 

Acquisition  regulations 978 

Alternative  fuels 924.  927,  946,  3467 

Claims  for  damages  against  DOE  employees 983 

Conduct  of  DOE  employees 982 

DEAR  amendments: 

Acquisition  regulations 976 

Patent  rights 979 

Purchasing  by  management  and  operating 

contractors 977 

Recycled  products 975 

Rewrite  continuation 973 

Work  for  others  by  DOE  contractors 980 

Debarment  and  suspension 970 

Demand  side  management 457 

DOD  fuel  allocation  procedures 842 

Drug-free  workplace  requirements 970 

Electronic  service  of  FERC  documents 4445,  4446 

Energy  Employees  Occupational  Illness  Compensation 

Program 964,  1004.2014 

FERC  reporting  requirements 4443,  4444,  4448 

Financial  assistance: 

For-profit  organizations 971 

Noncompetitive  awards 981 

Freedom  of  Information  Act 956 

Nondiscrimination 962 

Part  33  filing  requirements 4447 

Personnel  Security  Assurance  Program 953 

Prescription  of  Sshways  for  non-Federal  hydropower 

projects 678,  1477 

Privacy  Act  regulations 960 

Reimbursement  for  remedial  action  at  active  uranium  and 

thorium  processing  sites 963 

Renewable  energy  systems 457 

Research  misconduct 958 

Review  of  mandatory  conditions  of  hydropower 

licensing 679 

Uranium  mill  sites 967 

Weatherization  Assistance  Program 936 

Energy  conservation: 
See  also  Fuel  economy 
Efficiency  standards: 

Appliances 20 

Central  air  conditioners • 23 


Seq.  No. 

Energy  conservation — Continued 
Efficiency  standards — Continued 

Clothes  dryers 941 

Clothes  washers ^5  , 

Commercial  air  conditioning  equipment „ 22.  948 

Commercial  heating  equipment .".„ 948 

Direct  heating  equipment 942 

Dishwashers 941 

Electric  distribution  transformers .....21 

iilectric  motors,  200  hp 943 

Fluorescent  and  incandescent  lamps 944 

Furnaces  and  boilers 20 

Heat  pumps 22,  23 

High  intensity  discharge  lamps 939 

Pool  heaters 942 

Refrigerators 947 

Water  heaters , 948 

Federal  buildings 937 

Residential  energy-efficiency  rating  guidelines 938 

Test  procedures: 

Central  air  conditioners 928 

Commercial  package  boilers 934 

Dishwashers 935 

Heat  pumps 928 

Testing  requirements: 

Commercial  air  conditioning  equipment 933 

Commercial  heating  equipment 932 

Commercial  water  heaters 931 

Electric  motors,  small 940 

Electronic  distribution  transformers 930 

High  intensity  discharge  lamps 939 

Entertainment  industry: 

Cost  recovery 2883 

Environmental  impact  statements: 

Antarctic  impact  assessment 3340 

Violent  Offender  Incarceration/Truth-in-Sentencing 

Incentive  GranU  Program 1999 

Environmental  protection: 
See  also  Air  pollution  control 

Environmental  impact  statements 
Natural  resources 
Noise  control 
Pesticides  and  pests 
Reclamation 

Waste  treatment  and  disposal 
Water  pollution  control 
Acquisition  regulation: 

Informal  clauses 3360 

Recovered  materials  standards 872 

Antarctic  Science,  Tourism  and  Conservation  Act 3880 

Antarctic  Treaty 3340 

Army  environmental  actions 885 

CERCLA  corrections 3678 

Chemicals 141.  3591.  3604,  3607 

Class  deviations  incorporation  into  EPAAR 3337 

Coal  combustion  wastes 3656.  3657 

Coastal  waste  deposit  prevention 3749 

Confidential  business  information 3343 

Consumer  confidence  report  rule 3738 

Contracting  by  negotiation 3354 

Cooling  water  intake  structures  impact 138.  3723 

Cooperative  agreements  and  Superfund  state  contracts 3677 

Corrective  Action  Management  Unit  rule 3633 

Cross-media  electronic  reporting  and  recordkeeping 

rule 148 

Delegations  of  authority 3357 

Designation  of  hazardous  substances  under  CERCLA.. 3681 

Developmental  and  reproductive  toxicity  testing 3584 

Effluent  guidelines 3683,  3684.  3694.  3713.  3714 

EPA  acquisition  regulations 3339 

Federal  water  resource  development 887 

Fellowship  grant  regulation 3356 

Forest  Service  special  uses  program 419.  433 

Freedom  of  information 3350 
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Seq.  No. 

Environmental  protection — Continued 

HUD  responsibilities 1266 

Indian  gaming  facilities 165 

National  Environmental  Achievement  Track  Program 117 

National  Environmental  Policy  Act 894,  3341,  3838,  4550 

National  Forest  System 426,  430 

New  Jersey  Gold  Track  program 3347,  3361 

On-site  treatment  of  low-level  mixed  wastes 3648 

Overburden  definition \ 3616 

Persistent,  bioaccumulative,  and  toxic  pollutants 3344 

Pesticides 132.  3342,  3566,  3567,  3568,  3580 

Plant  incorporated  protectants 133,  143,  144 

Protocol  on  Environmental  Protection 3340 

Public  Involvement  Policy i 3359 

Public  notification  rule J 3738 

Radiological  Emergency  Response  Plan 3519 

Radon 4573 

Regulation  of  gasification  devices  processing  hazardous 

waste  at  petroleum  refineries 3634 

Restoration  of  DOD  facilities 846 

Rural  economic  development 303 

Shipboard  marine  pollution  emergency  plan 2228 

Significant  new  use  rules: 

Flame  retardant  chemical  substances 3586 

Total  Maximum  Daily  Load  Program  Regulations 3704 

Toxic  Substances  Control  Act 3581,  3613 

Toxics  Release  Inventory: 

Additions,  deletions,  and  modifications 3621 

Chemical  expansion , 3522 

Coal 1 3615 

Metal  mining 1 3618 

Pollution  Prevention  Act  information  requirements 3623 

Reporting  requirements 3617,  3618 

Review  of  chemicals  on  original  list... 3614 

Transit  projects 2420,  2619 

Equal  access  to  justice:  i 

HHS 


.1006 


Equal  credit  opportunity: 

See  Credit 
Equal  educational  opportunity: 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions 831 

Equal  employment  opportunity: 

Aged 1 3751 


Complaint  processing J 149 

Conforming  treatment  of  administ|;3tive  judge 

decisions 3752 

Discrimination  complaint  procedures 3751 

Delegation  of  authority 3263 

Government  employees 4, 149 

Indians I !.!.I!.."!.l665 

Individuals  with  disabilities ; 149 

Special  disabled  veterans  and  veterans  of  the  Vietnam 

fa 2006 

Workforce  Investment  Act 2085 

Eskimos: 
See  Indians 

Estate  taxes: 
Charitable  deductions 


.3085 


Qualified  family-owned  business  interests 2877 

Estuaries: 

See  Coastal  zone 
Ethical  conduct: 

See  Conflict  of  interests 
Ex  parte  communications: 

See  Administrative  practice  and  procedure 
Exchange  visitor  program: 

See  Cultural  exchange  programs 
Excise  taxes: 

Alcohol , 2733 

Deposits ".!!!!"I!!""!!H!!";;3io6 

Diesel  fuel ; 2899 

Excess  benefit  h-ansactions , 2996 

Foreign  insurers  or  reinsurers....] 3088 


Seq.  No. 

Excise  taxes — Continued 

Tobacco  products  manufactured  in  Canada 2772 

Transportation  of  persons  and  property  by  air 2876 

Wine 2734 

Explosives: 
See  also  Hazardous  substances 

Hazardous  materials  transportation 

Criminal  misuse  reporting 2724 

Exports  and  reexports  of  explosive  detection  systems 510 

Fireworks m 

Handling  at  waterfront  facilities 2235 

Identification  markings  for  imported  explosive 

materials 2721 

Military  munitions 847 

Sport  rocket  motors 2722 

Exports: 

Administration  regulations 511.  512.  513,  517,  518,  519,  525, 

526.  530.  531,  532,  546 

Afghanistan , .'. 530 

Agricultural  commodities 411,  4.12 

Cargo  preference  regulations 2678 

Emerging  markets  program 407 

Trade  Sanctions  Reform  and  Export  Enhancement 

Act 525 

Alligators,  live 1413 

Arms-related  items 530 

Australia  Group  Chemical  and  Biological  Weapons 

Nonproliferation  Control  Regime 528 

Automated  export  system 493 

Bobcats 1553 

Caviar 1417 

CCC  Export  Credit  Guarantee  Program 410 

Chemical  Weapons  Convention 507,  524 

Chemicals 3610 

Cigarette  papers  and  tubes 2794 

Commerce  Control  List 493,  521.  528.  529,  533.  537.  546 

Communication  intercepting  devices 537 

Computer  technology 527,  541,  542.  546 

Controlled  substances  for  personal  medical  use 1821 

Country  group  revisions 599 

Crude  oil 543 

Cuba 522 

De  minimis  exclusion  for  technology  and  software 516,  547 

Defense  equipment  requirements 2167,  2168 

Designated  port  status  for  Anchorage,  Alaska 1482 

Designated  ports  for  plants  listed  as  endangered  or 

threatened 1532 

Distilled  spirits,  wine,  and  beer 2744 

Encryption  items 544 

Entity  list 520,526.534 

Ephedrine i834 

Explosive  detection  systems 510 

Harbor  maintenance  fees 2854 

High-performance  computers 540 

Humanitarian  donations 538 

India 534,540 

International  Traffic  in  Arms: 

Amendments 2I68 

Reporting  of  shipments : 2169 

Investigational  new  drugs ...1013 

Iraq """''''""Z...S\3 

Liberia 530 

Libya 522.545 

License  exceptions 515,  522.  527.  538;  549 

Licensing 504,  508.  518.  532.  533.  534 

Livestock _ 279 

Marine  mammal  products „ 1495 

Medical  devices 525 

Medicines 525 

Missile  technology  controls 594,  517,  531 

National  Forest  System  timber '.420 

No  license  required  provisions 532 

North  Atlantic  Treaty  Organization „... 515 

North  Korea 554 
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Seq.  No. 

Exports — Continued 

Nuclear  equipment  and  materials .' 540 

OETCA  regulations  update 502 

Offsets  in  military  exports 506 

Pakistan 534,  540 

People's  Republic  of  China 549 

Reexports 504.  510.  515.  545 

Replacement  licenses 518 

Reporting  and  recordkeeping  requirements 412.  511.  529.  1052 

River  otters 1552 

Russian  entities 526 

Serbia 522 

Shipper's  export  declaration 490,  491.  492 

Simplified  Network  Application  Process  (SNAP) 505 

Space  qualified  items 533 

Special  Comprehensive  License  program 523 

Sudan 512 

Terrorist-supporting  countries 509 

Timber  from  western  states 536,  1768 

Tobacco , 2788,  2794 

United  Nations 515 

United  States  munitions  list 493 

Veterinary  user  fees ; 255 

Wassenaar  Arrangement  List  of  Dual-Use  Items 527.  529,  548 

Wildlife 1375 

Extension  and  continuing  education: 
See  Adult  education 

F 

Fabrics: 
See  Textiles 

Fair  housing: 

Civil  penalties  for  violations 1273 

Compliance  requirements 294,  447 

ANSI  standards 1321 

Sexual  harassment  standards 1322 

FAR  (Federal  Acquisition  Regulation): 
See  Government  procurement 

Farmers: 
See  Agriculture 

Federal  acquisition  regulations: 
See  Government  procurement 

Federal  aid  programs: 
See  Grant  programs 
Loan  programs 
Price  support  programs 

Federal  buildings  and  facilities: 

Access  for  individuals  with  disabilities 1265,  1815,  3316 

Outdoor  developed  areas 3314 

Classified  information  storage 834 

DOD  environmental  restoration  programs 846 

Energy  performance  standards 937 

Financial  institutions  on  DOD  installations 848,  849 

GSA  regulations 3808 

Inspection/maintenance  programs 3423 

Military  range  assessment 847 

.    NARA  facilities  addresses  and  hours 3848 

Presidential  library  facilities 3854 

Revitalizing  base  closure  communities 839 

Telecommunications  management 3789 

Federal  employees: 

.    See  Government  employees 

Federal  home  loan  banks: 

Affordable  Housing  Program.. 4459 

Capital  requirements 4461 

Community  Investment  Cash  Advance  regulation 4458 

Leverage  limit 4455 

Multiple  bank  memberships 4450 

Native  American  housing  associate  regulation 4452 

Number  of  annual  board  of  directors  meetings 

required 4460 

Prepayment  fees 4530 

Privacy  Act  regulation 4454 

Regulatory  reorganization 4457 


Seq.  No. 

Federal  home  loan  banks — Continued 

Rules  of  practice  and  procedures 4453 

Securities  offerings 44S1 

Unsecured  credit  limits 4456 

Federal  property  management  regulations: 
See  Government  property  management 
Federal  Reserve  System: 

Consumer  leasing , 4499 

Consumer  regulations  review 4477,  4489 

Electronic  funds  transfers 4479.  4499 

Equal  credit  opportunity 4476,  4477 

Home  Mortgage  Disclosure  Act 4478 

Margin  regulations  review 4472 

Reserve  requirements: 

Depository  institutions 4498 

State  banks 4469.  4470.  4471,  4480.  4481,  4482,  4483.  4484. 

4485.  4486.  4487 
Federal-State  relations: 

See  Intergovernmental  relations 
Fellowships: 

See  Scholarships  and  fellowships 
Finance: 
See  Banks,  banking 
Credit 

Indians-business  and  finance 
Investments 
Loan  programs 
Morigages 
Trusts  and  trustees 
Fines  and  penalties: 

See  Penalties 
Fire  prevention: 
Aircraft: 

Caigo/baggage  compartments 2373 

Crash-resistant  fuel  systems 2374 

Fuel  tank  vent  protection 2354 

Fuel  tanks  and  lines 2361 

Electrical  standards 2122 

Fire  management  assistance  program 3782 

Manufactured  Homes  Construction  and  Safety 

Standard 1304 

Nuclear  power  plants 4579 

Requirements  for  RNHCI,  ASC.  hospices,  PACE,  hospitals, 

and  long-term  care  facilities 1135 

Shipyard  standards 94 

Underground  coal  mines 2064.  2069 

Firearms: 

See  Arms  and  munitions 
Firefighters: 

Grant  program 3772 

Payment  regulations 3954 

Retirement 3966,  3994 

Fish: 
See  also  Fisheries 
Seafood 

Diseases 1548 

Endangered  and  threatened 645.  715.  718.  1374.  1461.  1511. 

1515.  1519.  1525 

Farm-raised  fin  fish 276 

Federal  Aid  Improvement  Act 1547 

Imports  of  illegally  harvested  toothfish 773 

Listing  of  U.S.  species  in  CITES  Appendix  III 1369 

National  Organic  Program 190 

Partners  for  Fish  and  Wildlife  Program 1427 

Prescription  of  fishways  for  non-Federal  hydropower 

projects 678 

Restoration  programs 1368 

Trip  limits 570 

Fisheries: 

Alaska 576,  725,  730,  734 

Alaska  groundfish 662,  696 

American  Fisheries  Act 702 

Atka  mackerel 606 

Atlantic  mackerel 613,  741 
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Seq.  No. 

Fisheries — Continued 

Atlantic  Ocean 552,  605,  608.  627,  706,  709.  754.  760,  761, 

765,  768,  772 

Atlantic  surf  clams j ' 614 

Atlantic  tunas 1 604.  711.  744 

Audit  resolufion  policy '. 1414 

Bering  Sea/Aleutian  Islands...- 561.  570.  606.  655.  699.  705 

Black  sea  bass i 607,  611 

Bluefintuna 1 604 

Bottomfish - t ...562 

Butterfish 613,741 

Capacity  reduction  program 692 

Conservation  efforts 685,  733 

Corals  and  coral  reefs 652 

Crab 730 

Crab  community  development  quota  reserves 569 

Critical  habitat 643,  716 

Crustacean 565,  731 

Eastern  Tropical  Pacific * 683 

Flounder 635 

Groundfish 561,  562,  564,  566.  576.  656.  696.  726,  728,  730, 

734,  756 

Gulf  of  Alaska 561.  606,  655.  705 

Halibut J. 570,691 

Hawaiian  Islands 667 

Highly  migratory  species 604,  605.  608,  627,  706.  711.  744. 

754,  755,  760,  761,  765,  768,  772 

Incidental  take  regulations 551,  604,  626.  646,  680,  769,  782 

Incidental  taking  of  seabirds 659 

License  Limitation  Program...- 576,  730 

Lobster 617,  723,  724.  752 

Marine  Mammal  Protection  Act 636,  642,  644,  680,  682,  683. 

754.  777.  779 

Monkfish ; 781 

North  Pacific ; ." 554 

Northeast  fisheries  regulations 601 

Northern  California  steelhead 643 

Northwest  Atlantic  Fisheries  Organization 700 

Ocean  quahogs 614 

Pacific  Coast 756 

Pacific  cod ...606.  705 

Pacific  salmon 716 

Pelagics \ 555.  591.  667.  765.  772 

Pollock ; 606.  655,  699 

Puerto  Rico | 553,629 

Purse  seine 660,  748 

Recordkeeping  and  reporting  requirements 658,  734 

Red  crab * 709,771 

Reef  fish 1 553 

Rockfish L 578 


Sablefish - 

Salmon 

Scallop 

Scientific  research 

Scup 

Sea  bird  conservation 

Sea  turtle  conservation 591 


621,  622.  762.  769 

716 

704 

605.681 

607.611 

667 

627,  641,  667,  687,  688,  710,  766, 
772,  781,  783.  784 

Shark 666,  754,  755 

Shrimp * 641 

Spotter  aircraft  use i 737 

Squid 613,741 

Steller  sea  lion  conservation.- 662 

Stone  crab i 723 

Summer  fiounder 1 607,  611,  687 

Tilefish i 552 

Toothfish J 773 

U.S.  Virgin  Islands - 553,  629 

Western  Pacific  region .1 565.  591.  667 

Yellowfin  tuna 4. 683 

Fishery  management  plans: 
Administrative: 

Essential  fish  habitats 650 

Fishery  Management  Councils 556,  651 


Seq.  No. 

Fishery  management  plans — Continued 
Administrative — Continued 

Redefinition  of  terms 650 

Alaska 571.  575.  578,  698,  775 

American  Lobster 617.  618.  757 

Atlantic 603 

Atlantic  Coast 724,  745 

South  Atlantic 584,  597,  723 

Atlantic  billfish 583 

Atlantic  bluefish 632.  740,  751 

Atlantic  herring 625,  670,  694,  739 

Atlantic  mackeral 616,  633,  751 

Atlantic  sea  scallop 588,  746 

Atlantic  surf  clam 631,  751 

Beluga  whales 689 

Bering  Sea/ Aleutian  Islands 580,  619,  697,  708 

Black  grouper 738 

Black  sea  bass 587,  600,  677,  742,  743,  751.  759,  770 

Bluefin  tuna 737 

Bottomfish  fisheries 582,  630,  675,  676 

Butterfish 616,  633,  657,  751 

Calico  scallop 567 

Capacity  reduction  program.., 619 

Caribbean 568,  603 

CDQ  regulations  amendment 572 

Coastal  migratory  pelagics 628 

Cod 665 

Community  Development  Quotas 703,  732 

Coral  reef  ecosystem 581 

Crab 572,619,698 

Crustaceans 657,  675,  676 

Deep-sea  red  crab 590 

Dolphin 603,663 

Exclusive  Economic  Zones  (EEZ) 556,  617,  618,  663,  740,  745 

Full  retention  of  demersal  shelf  rockfish 578 

Gag 738 

Gdlden  crab  fishery 597 

Golden  tilefish 610 

Groundfish 575.  580.  661.  697,  698,  708,  736,  747 

Gulf  of  Alaska 580,  697,  708 

Gulf  of  Maine 665 

Gulf  of  Mexico 573,  584,  585,  586,  593,  594,  599,  602,  603. 

609,  723,  738 

Halibut 693,698,  769 

Hawaiian  Islands 562,  598,  676,  731,  767 

Highly  migratory  species 579,  583,  624,  653,  737,  738 

Horseshoe  crabs 745 

Humpback  whales 775 

Improved  retention/improved  utilization  program 575 

King  crabs 619.  708 

Lobster , 757 

Monkfish 615 

Northeast  multispecies 589,  665.  672.  673.  695 

Northeast  skate 701 

Ocean  quahog 631.  751 

Offshore  hake 620 

Pacific  Coast .,..624,  661,  674,  727.  736.  747 

Pacific  Insular  Area  Fishing  Agreements 556 

Pacific  mackerel 671 .  763 

Pacific  sardine 664 

Pelagics 602,  628,  657,  659.  675.  676.  753.  767 

Pollock 732 

Powerhead  restriction 764 

Precious  coral  fisheries 598 

Queen  conch 629 

Red  crab , ,....590 

Red  grouper 738 

Red  hake 620 

Red  snapper 609 

Reef  fish 585,  602,  609 

Rhode  Island 757 

Salmon 674 

Overfishing  definition 571 

Treaty  Indian  fisheries 749 
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Seq.  No. 

Fishery  management  plans — Continued 

Sargassum 596 

Scallops 698.  708 

Scup 587,  600,  677,  742.  743,  751.  759 

Sea  scallop 538 

Sharks 592 

Shrimp 573.  594.  595,  599.  623 

Small-mesh  multispocies 620 

Snapper  grouper 610.  764 

Snowy  grouper 610 

South  Atlantic 567,  595,  596,  602,  610,  623.  764 

Spiny  dogfish 612.  712.  750.  751 

Spiny  lobster 584 

Squid 616,  633.  732.  751 

Stone  crab 586 

Summer  flounder 587,  600.  677,  742,  743.  751.  759 

Sustainable  Fisheries  Act  amendments 657,  675.  676 

Tanner  crabs 619.  708 

,Wahoo 603.  663 

Western  Pacific 555.  581.  582.  630.  652.  659.  669,  733 

Whiting 620.673 

Yellowfin  sole 693 

Fishing: 

Alaska 574 

■Atlantic  Large  Whale  Take  Reduction  Plan 642.  646.  782 

Bycatch  reduction  measures 574.  594,  595.  703".  747,  748 

closure  of  mid-Atlantic  areas  to  scallop  fishing 704 

Coastal  Zone  Management  Act 786 

Compensatory  fishing t...563 

Conservation  programs 556.  562.  650.  692 

Distribution  of  fishing  privileges  limited  by  Northwest 

Atlantic  Fisheries  Organization 700 

Exempted  fishing  permits 605 

Fixed  gear 621 

Foreign  fishing  regulations 758 

Gear  requirements 706 

Gillnet 754,  734 

Longline 627.  667,  765.  772 

Magnuson-Stevens  Act 758 

Offshore  handline 767 

Permit  requirements  and  exemptions 556.  557 

Permit  transfers 756 

Powerhead  restriction 764 

Quotas: 

Alaska  groundfish 696 

Bigeye  tuna  in  the  Eastern  Pacific  Ocean 660 

Bluefin  tuna 761 

Halibut 561,  725 

Large  and  small  coastal  sharks 755 

Purse  seine  fisheries 660 

Sablefish 561,  725 

Swordfish „.'. 608 

Yellowfin  tuna 660 

Recreational  measures 607,  742 

Recreational-for-hire 602 

Set  net  gear  prohibition 656 

Setnet  landings 622' 

Shark  Finning  Prohibition  Act 666 

South  Pacific  Tuna  Act 634 

Sport  fishing: 

Refuge-specific  regulations 1546 

Subsistence  fishing  on  Federal  lands 1430,  1484,  1544 

Trade  measures  and  monitoring 760 

Fishing  vessels: 

American  Samoa  boundaries 654 

Charter  boats 559 

Collection  of  information  requirement 768 

Compensatory  fishing 563 

Control  date  for  permit  ownership 762 

Fishery  endorsements  for  U.S.-flag  vessels 2679 

Foreign  registry  denial 2681 

Foreign  vessels 556 

Inshore/offshore  reallocation 558 

Limited  entry  permits 556,  557,  564,  726,  728 


Seq.  No. 

Fishing  vessels — Continued 

Navassa  Island  boundaries 729 

North  Pacific  Observer  Program 577 

Observer  policy 554.  56O.  736 

Observer  program  electronic  reporting  requirements 707 

Pacific  offshore  cetacean  take  reduction  plan 684 

Pelagic  longline 706 

Register  for  Eastern  Pacific  Ocean 748 

Revocation  of  fishery  endorsement 2681 

South  Pacific  Tuna  Act ;....634 

Standard  definitions ego 

Vessel  length  overall 735 

Vessel  Monitoring  System 606.  634 

Flammable  materials: 

Flammability  standards 4247.  4250 

Upholstered  furniture i63,  4237 

Flood  control: 

Ability  to  pay  provisions 893 

Corps  of  Engineers  procedures 888 

Flood  insurance: 

Assistance  to  private  sector  properly  insurers 3781 

Contracts .'. ; 3755 

National  Flood  Insurance  Program: 

Coverage  and  rates 3764.  3775 

Flood  Insurance  Rate  Maps 3770 

Future  conditions  information 3770 

Inspection  of  insured  structures  by  communities 3768 

Letter  of  Map  Revision  Based  on  Fill  requests 3779 

Letters  of  Map  Amendment 3780 

National  Flood  Insurance  Act  of  1994 304 

Public  entity  insurers 3759 

OFHEO  requirements 3883 

Flood  plains: 
Wetlands: 

Conservation  program 1274 

Minimal  effects  exemptions 470 

Wetlands  Reserve  Program 217,  1274 

Floods: 

See  Disaster  assistance 
Follow  Through  Program: 

See  Education  of  disadvantaged 
Food  additives: 
Flavoring  agents: 

Volatile  fruit  flavored  concentrates 2774 

Meat  and  poultry  products 387 

Notification  system 1067 

Regulatory  reinvention 1102 

Food  assistance  programs: 
See  also  Food  stamps 

School  breakfast  and  lunch  programs 

Child  and  adult  care 7 

At-risk  afterschool  suppers 342 

Meal  supplements  for  teenagers  in  low-income 

areas 350 

Strengthening  program  integrity 353 

Commodity  Supplemental  Food  Program 337 

Disclosure  of  children's  eligibility  information  to  state 

Medicaid  and  CHIP  program 354 

Indian  reservations 359.  360.  369 

Older  individuals i259 

Plain  language  rewrite 355,  356.  357.  358.  359.  360.  363.  365. 

.^  366 

Special  Milk  Program  for  Children 355 

Uniform  federal  assistance  regulations 362 

Warehousing  and  distribution  system 351 

Women,  infants,  and  children: 

Farmers  Market  Nutrition  Program 349.  368 

Food  delivery  systems - 334.  343 

Food  package  revisions 5 

Food  ingredients: 

See  Food  additives 
Food  labeling: 

Beef  or  pork  with  barbeque  sauce 385 

Expressed  nutrient  content  claims 392 


1 

62864  Federal  Register /Vol.  66,  No.  232 /Monday,  December  3.  2001 /Subject  Index 


Seq.  No. 

Food  labeling — Continued 

Generic  approval  and  regulation  consolidation 377 

Ground  or  chopped  meat  and  poultry  products 399 

Medical  foods '. 1079 

Nutrient  content  claimsV 1 400 

Review  of  regulations 1078 

Sausage  casings,  natural  or  regenerated  collagen 391 

Single-ingredient  products I. 399 

Standardized  terms 1 392 

Trans  fatty  acids 1 35 

I'.S.  cattle  and  fesh  beef  products 405 

Food  stamps: 

Access  for  persons  with  limited  English  proficiency 340 

Civil  rights  data  collections..... 336 

Computer  matching - 335 

Electronic  benefits  transfer  system 347.  352 

Employment  and  training 8 

Monthly  reporting  and  retrospective  budgeting 344 

Payment  adjustments 338 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act i 8.  2031 

Reporting  provisions i 344 

Resource  eligibility  standards. 6 

State  agencies  administrative  and  management 

requirements j 347 

Foods: 
See  also  Dairy  products 
Fish' 

Food  additives 
Food  assistance  programs 
Food  labeling 
Frozen  foods 
Fruits 

Meat  and  meat  products 
Nutrition 

Poultry  and  poultry  products 
Seafood 
Sugar 
Vegetables 
Bioengineered: 

Premarket  notice 1096 

Biotenorism  Prevention  and  Response  Act 26 

Food  safety  rulemaking 380 

12 

..37 

1077 

384.404 

; 1098 

Marketing  grains,  oilseeds,  fruits,  vegetables,  and  nuts 331 

Modernization  of  standards 401 

Olive  Oil  Research.  Promotion,  and  Information 

Order i ? 193 

Organic j 185 

Pesticide  residues 4 3578 

Preventing  exposure  to  chronic  wasting  disease 1099 

Regulation  of  carcinogenic  compounds  used  in 

food-producing  animals  „ 1037 

Regulatory  reinvention ~ 1102 

Sharing  recall  information  with  State  and  Government 

agencies 389 

Transportation  in  vehicles  used  for  nonfood  products 2666 

Foreign  air  carriers: 

See  Air  carriers 
Foreign  banking: 

Income  taxation 

Foreign  currencies: 

Acquisition  regulations 

Foreign  exchange: 

See  Foreign  currencies 
Foreign  persons: 
See  Aliens 


HACCP  programs 

Imported 

Infant  formula  quality  control 

Inspection  regulations 

Institutional  review  boards .... 


.3099 


.2708 


Seq.  No. 

Foreign  relations: 
See  also  Citizenship  and  naturalization 
Cultural  exchange  programs 
Foreign  trade 
Immigration 

International  boundaries 
Passports  and  visas 
Treaties 

Agricultural  service 409 

Countries  eligible  for  USAID  financing ■. 3313 

Fishery  regulations 556 

International  accounting  standards 4671 

International  wills  registry 2165 

Organization  for  Economic  Cooperation  and  Development 

(OECD) 3591.  3638 

Foreign  trade: 
See  also  Competitiveness 
Exports 
Imports 

Maritime  carriers 
Trade  adjustment  assistance 
Trade  agreements 
Customs  duties  and  inspection 

Afrfcan  Growth  and  Opportunity  Act 2849 

Banking  affiliate  transactions  with  foreign  parent 483 

Canada:" 

Softwood  lumber 2861.  2867 

Caribbean  Basin  Initiative  program 2850 

DOC  employee  responsibilities  and  conduct 481 

Earnings  and  profits 3024 

Entry  procedure  for  foreign  trade  zones 2828 

Exemption  of  securities  of  the  Republic  of  Portugal 4660 

FCC  mutual  recognition  agreement  for  product 

approvals 4334 

Federal  employee  foreign  rights  in  inventions 819 

Filing  of  informational  materials 1987 

Foreign  Sales  Corporation  transfer  pricing 3107 

Foreign  Trade  Statistical  Regulations  changes. ..490.  491,  492,  493 

Futures  and  options  contracts 4220 

Insurance  transactions v 485 

Investment  in  the  U.S :. ". 487,  488 

Military  sales 2167 

Motor  vehicles 3407 

Multijurisdictional  Disclosure  Sysiem 4597 

Port  restrictions: 

Japanese  vessels 4466 

Selected  services  transactions  with  unaffiliated  foreign 

persons 484,  486 

Stock  index  contracts , 4215 

Stock  transfer  rules 3055 

Textile  and  apparel  products 2853 

United  States-Caribbean  Basin  Trade  Partnership  Act... .870,  2850 

Watches  and  jewelry 503 

Forests  and  forest  products: 
See  also  National  forests 

Botanical  products 422 

Forestry  Incentive  Program 472 

Imported  wood  packing  materials ". 251 

Treatment  requirements  for  material  from  China 284 

Indian  allotments 429 

Migrant  and  seasonal  workers 477 

Mineral  fractions,  sale 414 

Softwood  lumber  from  Canada 2861,  2867 

Special  products 422 

Special  uses  authorizations 419,  433 

Timber  sales: 

Cancellation 430 

Contracts 416 

Export  controls 536.  1768 

Noncompetitive  sale. 418 

'  Surplus  species 415 

Unmanufactured  wood  from  Mexico.. 264 

Forfeitures: 
See  Seizures  and  forfeitures 
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Seq.  No. 

Foster  care: 
See  Adoption  and  foster  care 

Fraud: 

Debannent  of  health  care  providers 3933 

Microcap  securities  market 4651 

Odometer  fraud 2561 

Telemarketing  Sales  Rule 4505 

Freedom  of  information: 
See  also  Confidential  business  information 

Amendments 4548 

Chemical  inventory  reporting 3619 

CSOSA 3329 

DOD 837 

DOE 956 

DOI : 1354 

DOJ 1773,  1868 

DOL 2002,  2088 

Electronic  communication 2002 

Electronic  Freedom  of  Information  Act 1868.  3758,  3864 

EPA 3350 

FEMA 3758 

FMCS 3784 

Foreign  Agricultural  Service 409 

INS 1868 

Institute  for  Environmental  Conflict  Resolution 3823 

NARA 3855 

OFM 3906 

Peace  Corps 3999 

Public  information 498,  4551 

RRB 4023 

Veterans  Affairs 3265 

Freight: 
See  also  Hazardous  materials  transportation 
Agricultural  commodities: 

Ocean  freight  claims 202 

Freight  forwarding  industry 2458 

Passenger  aircraft  cargo: 
Oxygen  generators 2372 

Frozen  foods: 
Country  of  origin  marking 2860 

Fruits: 
California  Prune/Plum  (Tree  Removal)  Diversion 

Program 172 

Citrus  canker 287 

Dried  fruit  wines 2753 

Hass  avocados 2.  280 

Import  restrictions 262 

Inspection  and  certiflcation 192 

Irradiation  phytosanitary  treatment 250 

Mango  Promotion,  Research,  and  Information  Order 174 

Marketing 331 

Phytosanitary  certificates  for  imports 253 

Plum  pox  compensation 267 

Unshu  oranges  importation 266 

Fuel: 
See  Energy 

Fuel: 
Date  for  receipt  of  summer  grade  reformulated  gasoline  at 

terminals 3450 

Diesel  fuel  definition 2899 

Low-sulfur  highway  diesel  fuel 3446 

Summer  gasoline  volatility  standard 3451 

Tier  2/gasoline  sulfur  regulations 3508,  3550 

Fuel  additives: 

Air  pollution  control 3543,  3554 

Gasoline  containing  lead  or  lead  additives 3555 

Gasoline  deposit  control  additives 3441 

Methyl  tertiary  butyl  ether  (MTBE) 3424,  3733 

Oxygenated 3583 

Fuel  economy: 

Fuel  economy  credits 2508,  2534 

Light  trucks  and  light  duty  vehicles 3408 

Reporting  requirements 2571 

Funeral  indust^: 
Practices  rule 4504 


Seq.  No. 

Q 

Gambling: 

Classification 1^7 

NIGC  deflnitions i64 

Tribal  land  acquisitions leg] 

Garnishment  of  wages: 

See  Wages 
Gas  exploration: 

See  Oil  and  gas  exploration 
Gas  reserves: 

See  Oil  and  gas  reserves 
Gas  utilities: 

See  Natural  gas 
Gases: 

See  also  Natural  gas 

Coalbed  methane  development 1757 

Generally  Recognized  as  Safe  (GRAS)  food  ingredients: 

See  Food  additives 
Geothermal  energy: 

Regulation  simplification 1738 

Gifts  to  Government: 

See  Government  property 
Goats: 

Blood  and  tissue  collection  at  slaughtering 

establishments 252 

Interstate  movement 282 

Government  buildings: 

See  Federal  buildings  and  facilities 
Government  contracts: 
See  also  Government  procurement 
Acquisition  regulations: 

Cost-reimbursement  contracts  for  services 4169 

Financing  payments 4199 

Nondisplacement  of  qualifled  workers 4197 

USAID 3308.3311 

Affirmative  action 2012 

Audits 2087 

Buy  American  Act nrrvr. 1358 

Commodity  Credit  Corporation  storage  contracts 216 

Construction 4202 

Contractors: 

Architect-engineer  qualifications 4161 

Bonuses  to  sign  and  retain  high-technology 

workers 4204 

Computer  security 949 

DOD  placement  assistance  program 840 

DOE  contract  security  personnel 950 

DOE  security  requirements 951.  955 

Employee  rights  concerning  payment  of  union  dues  or 

fees 82 

Government  property  management  and  disposition 4166 

Hazardous  material  safety  data 4200 

Local  hiring  and  training 3348 

Open  competition  and  government  neutrality  towards 

labor  relations 4198 

Overpayment  notification 4199 

Veterans  employment  report 878.  2141,  2142.  4201 

Work  for  others  by  DOE  contractors 980 

DEAR  amendments: 

Patent  rights 979 

Debarment  and  suspension 499.  3339 

Defense  contracts: 

Balance  of  Payments  Program 853 

Configuration  management 868 

Contingent  fees  for  foreign  military  sales 858 

DEARS  modification 852.  853.  854.  856.  858.  859.  861,  862. 

863.  864.  865.  866.  867.  868.  869.  875.  876.  878,  879. 

880.  883 

Domestic  source  restriction 864 

Enhancements  to  Congressional  notifications 2167,  2168 

Fixed  price 876 

Local  contractor  preference 859 

Memorandum  of  understanding  extension 875 

Multiyear  contracts 865.  867 
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Government  contracts — Continued 
Defense  contracts — Continued 

Ocean  transportation  by  U.S.-flag  vessels 852 

Offset  arrangements 2167,  2168 

Overseas  use  of  the  Purchase  Card 862 

Performance-based  ser\'ice  contracts 866 

Profit  policy 863 

Qualification  requirements  for  contracting  officers 880 

Reporting  of  shipments 2167 

Reporting  requirements 883 

Research  and  development 856 

Subcontract  commerciality  determinations 854 

DOD  support  of  historically  black  colleges,  universities,  and 

institutions 831 

DOE  nuclear  weapons  facilities  worker  training 966 

EPA  acquisition  regulations 3339,  3354 

Federal  Acquisition  Regulations: 

Contract  types  for  commercial  items 4192 

DEAR  amendments 976 

Federal  Acquisition  Streamlining  Act 2004 

Highway  engineering  and  design  related  services 2411 

Indians'. i 1648,  1732 

...476 
3865 
24 


.2012 


Lobbying  restrictions 

Nondiscrimination 

Nuclear  safety  management  ....i.. 

Research  and  development 1 1126 

Rights  to  inventions 818,  820 

Shipbuilding  capability  preservation  agreements 896 

Subcontracting j 4159 

Subcontractors: 
Employee  rights  concerning  payment  of  union  dues  or 

fees .'. 82 

SBA  size  standards 4043 

Taxpaver  identification  numbers 3759 

VAAR: 

Construction  and  architect-engineer  contracts 3204 

Women-owned  small  businesses 153 

Government  employees: 

See  also  Conflict  of  interests 
Military  personnel 

Political  activities  (Government  employees) 
Absence  and  leave: 

Annual  leave ; 3925,  3961 

Appeals 1 3921 

Availability  of  official  information 3906 

Bonuses  to  sign  and  retain  high-technology  workers 4204 

Career  and  career  conditional  employment 3940,  3985 

Career  transition  programs f 3946 

Child  care  at  VA  facilities i.. 3278 

Claims  for  damages  against  DOE  employees 983 

Classification  appeals 3918 

Compensatory  time  off 4. 3949 

Computer  security 949 

Corporation  for  National  and  Community  Service: 

Discrimination  complaint  procedures 3320 

Noncompetitive  appointments 3986 

Cost-of-living  allowances: 

3924,  3959,  3960,  3993 

3955 

1982 

840 

District  of  Columbia  employed: 

Benefits .'. 3964 

Retirement,  health,  and  life  insurance  coverage 3965 

Drug-free  workplace  requirements 829,  917,  970,  1353,  1995, 

2144.  2178,  3273.  3309.  3326,  3767,  3783.  3796,  3824, 

3869,  3877,  4002.  4044 

Employment  discrimination 149 

Employment  priority  for  dispkced  employees 3943 

Ethical  standards  for  attorneys 1988 

Excepted  service: 
Appointing  authority  for  nontemporary  part-time  or 

intermittent  positions 3908 

Career  and  career-conditional  employment 3940 


Nonforeign  areas. 
Criminal  investigators . 

Defense  of  tori  suits 

Defense  personnel. 


Seq.  No. 

Government  employees — Continued 
Excepted  service— Continued 

Operational  procedures 3910 

Promotion  and  internal  placement 3939 

Revocation  of  Schedule  A  authority 3909 

Federal  Competitive  Service  appointments  of 

volunteers - 3987 

Federal  mail  management 3793 

Federal  Workplace  Drug  Testing  Programs 1001 

Financial  disclosure  requirements 3894 

Foreign  rights  in  inventions 819 

Gift  acceptance  authority  of  OGE 3890 

Govemmentwide  nonprocurement  common  rule  for 

debarment  and  suspension  ...829,  970,  984,  1263,  1353,  1995, 
2144,  2178,  2686,  3273,  3309,  3326,  3767.  3783,  3796, 
3824.  3845,  3860,  3868.  3876.  3935,  4002.  4044 
Health  benefits: 

Administrative  simplification  provisions 3932 

Children's  equity 3974 

Debarment  of  health  care  providers 3933 

Effective  dates 3984 

Extension  of  Tricare  coverage 3975 

FEHBP  changes 3931.  3937,  3938,  3973,  3983.  3996 

Financial  sanctions  of  health  care  providers 3934 

Pretax  allotments 3990 

Hiring  authorities % 3911 

Holiday  and  premium  pay 3949 

Human  reliability  program  for  DOE  employees 952 

Interagency  placement  program 3988 

Intermittent 3914 

Investigations 3982 

Job  grading  reviews 3921 

Leave  regulations 3951 

Life  insurance 3.971 

Federal  Acquisition  Regulation 3936 

Premiums 3972 

Regulation  revisions 3995 

Time  frame  for  electing  optional  insurance 3972 

Merit  promotion  and  internal  placement 3977 

NARA  recordkeeping  requirements 3859 

Nondiscrimination  in  USDA-conducted  programs  and 

activities 438 

Order  of  release  from  competitive  level 3915 

Part-time 3914 

Pay  rates: 

Administration 3955.  3991 

Administrative  appeals  judges 3922 

Locality-based  comparability  payments 3948 

Official  duty  station  determinations 3919 

Pay  retention 3953 

Prevailing  rate  systems 3920.  3950 

Regulation  amendments 3951 

Superior  qualifications  appointments 3980 

Temporary  organizations 3952 

Performance  Management  and  Recognition  System 3979 

Personal  financial  interests 3898 

Personnel  Security  Assurance  Program 953 

Placement  assistance 3945 

Post-€mployment  conflict  of  interests 3899 

Privacy  procedures  for  personnel  records 3907 

Probation  on  initial  appointment  to  competitive 

position 3976 

Promotion  and  internal  placement 3939.  3942 

Public  safety  officers 1994. 

Purchases  of  property  sold  by  GSA 3812 

Reasonable  accommodation  language  for  OPM  vacancy 

announcements 3944 

Recruitment  and  selection  through  competitive 

examination 3913 

Recruitment  bonuses ...3992 

Reduction  in  force 3945,  3947 

Reemployment 3916,  3923,  3978 

Relocation  costs 3816.  3919,  3992,  4167 

Relocation  income  tax  allowance 3818 
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Government  employees — Continued 
Responsibilities  and  conduct: 

DOC 481 

Retention  allowances i5o,  3992 

Retirement: 

Court  orders  awarding  survivor  annuities 3929 

Coverage  for  non-appropriated  fund 

instrumentalities 3963 

Credit  for  military  service 3926 

D.C.  Financial  Control  Board  employees 3962 

Debt  collection 3928 

Federal  Erroneous  Retirement  Coverage  Corrections 

Act..... 3968 

FERS  basic  annuity 3970 

FERS  coverage  elections 3930 

Record  retention 3969 

Repeal  of  dual  compensation  reduction  for  military- 
retirees  ...w„ 3956 

Service  credit 3927 

State  income  tax  withholding 3967 

Salary  offset 156.  2711.  4131 

Salary  supplementation 3893 

Seasonal 3914 

Security  standards.. 3981 

Selective  Service  registration  requirements 3912 

Social  Security  coverage 4151 

Standards  of  conduct 482.  982,  3829.  3830.  3831.  3874.  3875. 

3895,  3896.  3897.  3900.  3997.  3998.  4035.  4125.  4217 

Student  loan  repayment 3989 

Subpoenas .-3892 

Surplus  or  displaced 3943 

Temporary  change  of  station 3919 

Testimony 3858.  3892 

Time-in-grade  restrictions 3941 

Training 3917 

Travel  regulations 3798.  3800.  3807.  3820 

Voluntary  separation  incentive  repayment  waivers 3958 

Government  procurement: 
See  also  Government  contracts 
Acquisition  regulations: 

Application  of  labor  clauses 4188 

Applied  Research  deHnition 4185 

Balance  of  Payments  Program 4184 

Caribbean  Basin  country  end  products 870 

ClassiPied  acquisitions 4179 

Commercial  items ^ 4162.  4192.  4203 

Commercially  available  software 855 

Contract  action  and  contracting  action  definitions 4178 

Conventional  ammunition 882 

Cost  accounting  standards  administration 4175 

Cost  or  pricing  data  threshold 871 

Department  of  State 2166 

Development  definition 4185 

DEARS  modification 853.  855.  857.  859.  860.  862.  863.  864. 

869.  870.  871.  872.  873,  874,  877.  881.  882.  884 

Discussion  requirements 4174 

DOE 978 

Electronic  signatures 4187 

Energy-efficient  office  equipment,  supplies,  and 

services 3804.  4176 

EPA .3336.  3360 

Federal  Supply  Schedule  contracts 4191 

Final  contract  voucher  submission 4182 

Financing  policies 4186 

Geographic  use  of  the  term  'United  States' 4190 

GSA 3804 

Helium 4193 

HUD 1324 

Incidental  items 4191 

Indian  organizations  and  Indian-owned  ecbnomic 

enterprises 869 

Information  technology  services „ 4195 

Local  contractor  preference 859 

NASA 3836 


Seq.  No. 

Government  procurement — Continued 
Acquisition  regulations — Continued 

Negotiated  procurements 418I 

North  American  Industry  Classification  System 479.  4177 

Order  disputes 4191 

Patent  and  Trademark  Office 791.  813 

Performance-based  contracting 4196 

Pilot  Mentor-Protege  Program 874 

Procurement  integrity  rewrite 4173 

Progress  payment  rate  for  large  businesses 873 

Prompt  payment  regulations 4183 

Purchase  card  use 862 

Purchasing  by  management  and  operating 

contractors 977 

Recovered  materials  standards 872 

Recovery  of  overpayment 4183 

Sealed  bids 4t62.  4181 

Simplified  acquisitions 4162 

Subcontract  preference  under  ser\'ice  contracts 4180 

Subcontracts 4159 

Task  order  and  delivery  order  contracts 4158 

Tax  exemptions 857 

Termination  related  terms 4163 

Trade  agreements 870.  884 

Trademarks  for  government  products 4160 

U.S.-fiag  vessel  preference 4189 

USAID 3311 

USDA 478.479 

Very  Small  Business  Pilot  Program 4205 

Veteran-owned  small  business  development 4168 

Veterans  Affairs 3203.  3205.  3250.  3251.  3252 

Buy  American  Act 1358 

Commercial  items  acquisition 860.  881 

Contractors: 

Army  regulations 886 

Local  hiring  and  training 3348 

Responsibiilies 4172.  4194 

Contracts: 

Incrementally  funding  fixed  price  contracts 3338 

NFS  contracts „ 416.  4.3d 

Notice  to  Proceed  letter  contracts 3353 

Cost  comparison  guidance 822 

Costs: 

Travel 4165 

Demilitarization  requirements 877 

DOD  prototvpe  projetrts ^..... 838 

DOL 2091 

Electronic  commerce.. .^ 4171 

EPA  acquisition  regulation: 

Informal  clauses „ 3360 

Foreign  currency  use 2708 

Fuel 842 

Government-unique  standards 3902 

Historic  preference 3790 

HUBZone  program 3802 

Labor  relations  costs 4172.  4194 

Legal  costs 4172.4194 

Level  of  effort 3335 

Lobbying  restrictions 4164 

Nondiscrimination 3797 

Ref:ycled  products ;..975.  3643 

Small  businesses 841.  4170 

Small,  minority,  and  women's  business  utilization 3334 

Streamlining  legislation  implementation 4165 

Subcontracting 4170 

Taxpayer  identification  numbers 3759 

Universal  product  numbers 3203 

Voluntar\-  consensus  standards 3902 

Government  property: 

See  also  Federal  buildings  and  facilities 

Government  property  management 

Abandoned  or  forfeited  personal  property 3792 

Donation  of  surplus  personal  property 3803 

Economic  development  transfers  of  real  propertv  by 

DOE :....: ; 961 
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I  Seq.  No. 

Government  property — Continued 

Purchase  by  GSA  employees 3812 

Revitalizing  base  closure  communities -. 839 

Sale 836 

Sale,  abandonment,  or  destruction  of  personal 

property 3791 

Transfer  of  excess  property  to  institutions 475 

Use.  handling,  and  disposal  requirements 3794 

Government  property  management: 

Federal  Advisory  Committee  management 3815 

Nondiscrimination - 3810 

Personal  property  management. 3795.  3819 

Real  properly  ....'. 3799.  3806 

Replacement  of  personal  property  pursuant  to  the 

exchange/sale  authority  ...J... .". 3817 

Space  and  related  services:       I 

Rents  and  leases 3808 

Telecommunications  management 3789 

Government  publications: 

DOD  publications 828 

OMB  data  quality  guidance 3905 

Plain  language  revisions 3842 

Prohibitions  against  reproduction 994 

Stars  and  Stripes  newspaper 827 

Grains: 
See  also  Feed  grains 


Crop  insurance. 


313.320 

Disguising  quality i 325 

Divider  tolerances 327 

Geographic  areas  for  inspection  services 324 

Inspection  and  weighing  services  fees 333 

Laboratory  accreditation  program 326 

Marketing i 331 

Reinspection  or  appeal  inspection  for  grade 322 

Grant  programs: 

AmeriCorps  regulations i 3321 

Block  grants: 

Substance  Abuse  Prevention  and  Treatment 1000 

Temporary  Assistance  for  Needy  Families 2031 

Community  Food  Project ; - 290 

Countries  eligible  for  USAID  financing 3313 

Distance  Learning  and  Telemedicine  Loan  and  Grant 

Program 459 

DOD  grant  and  agreement  regulations. 830 

Firefighters  assistance , ., 3772 

Freedom  of  information 2088 

Grant  and  Cooperative  Agreement  Handbook  revision 3825 

Learn  &  Serve  regulations 3321 

Library  services 3863 

UTC  eligibility 2937 

Motor  vehicle  safety  incentive  grants 2574,  2575 

Multifamily  housing: 

Rehabilitation  program i 1300 

NASA  cooperative  agreements  with  commercial  firms 3825 

PRIME  Act  grants 4067 

Research  grants L 1126 

Rights  to  inventions 1 818,  820 

Single  Audit  Act  Amendments 1280 

Small  Business  Innovation  Research  Program  administrative 

provisions 291 

State  cemetery  grants ^ 3209 

Technology  Investment  Agreements 830 

Welfare-to-Work  Grants  Program 2031 

Grant  programs-agriculture: 

Administrative  provisions  and  requirements 290,  293 

Allocation  of  funds 443 

Biotechnology  Risk  Assessment  Research  Grants  Program 

administrative  provisions; 292 

Lobbying  restrictions 476 

Nonprocurement  regulations 436 

Rural  Business  Enterprise  Grant  Program 441,  445 

Rural  economic  development 442 

Technical  assistance  and  training 297 

Television  Demonstration  Grants ..445 

\ 


Seq.  No. 

Grant  programs— agriculture — Continued 

Water  Programs ., • 451 

Grant  programs-education: 

Administrative  regulations ; 837 

Denial  of  Federal  contracts  and  grants 879 

DOD  University  Research  Initiative  Support  Program 845 

Freedom  of  Information 837 

Head  Start  program: 

Funding 1252 

Performance  standards 1249 

Regulations ■ 1256 

Hispanic  programs 289 

Indian  colleges 1666 

Multicultural  Scholars  Program 288 

National  Leadership  Demonstration  Grants 3863 

National  Security  Education  Program 832 

Grant  programs-environmental  protection: 

Clean  Water  State  Revolving  Fund  program 3691 

Cooperative  agreements  and  Superfund  state  contracts 3677 

EPA  Fellowship  Rule 3356 

Flood  mitigation  assistance  programs 3755 

Violent  Offender  Incarceration/Truth-in-Sentencing 

Incentive  Grants  Program  review 1999 

Grant  programs-health: 

AOA  rules  revisions 1259 

Community  Mental  rtealth  Services  Block  Grant 

program 997 

Individual  development  accounts 1258 

NIH  center  grants , ^ ..1118 

NIH  training  grants - 1122 

Older  Americans  Act  reauthorization 1260 

Regulations 1111 

Grant  programs-housing  and  community  development: 
Community  development  block  grants: 

Brownfields  activities 66 

Community  revitalization  strategy 1313 

Notification  requirement  of  intent  to  use  funds  to 

demolish  HUD-owned  housing 1310 

Prohibition  on  use  of  funds  for  job-pirating 

activities 1316 

Slum  and  blight  prevention 66 

Empowerment  zones  and  enterprise  communities 437,  1315 

Increasing  operating  cost  percentage 1314 

OMB  Circular  A-110  revisions 1276 

Renewal  communities 1315 

State  homes  for  veterans 3216 

Grant  programs-Indians: 

Beaches  program 3708 

Construction  of  jails , 1997 

Indian  Housing  Block  Grant: 

Allocation  formula 1346 

Construction  cost  limits 1349 

Grant  programs-natural  resources: 

Carey  Act  grants * 1760 

Conservation  and  Reinvestment  Act 1541 

North  American  Wetlands  Conservation  Act  grants 

program 1363 

Sport  Fish  Restoration  Program 1509 

Western  Pacific  Demonstration  Projects  Grants 

Program 669 

Wildlife  Restoration  Programs 1368.  1509 

Grant  programs-transportation: 

Buy  American  Act 2478 

Clean  fuels  formula  grant  program , 108 

Uniform  administrative  requirements i...2195 

Grants  administration: 

Audit  requirements 2087.  3763 

Audit  resolution  policy 1414 

Debarment  and  suspension 2090,  2144 

Drug-free  workplace  requirements 829.  984, 1995,  2090,  2144, 

2178,  3796,  3824,  3845,  3869,  3877,  4002.  4044 

NASA  Grant  and  Cooperative  Agreement  Handbook 3840 

National  Coastal  Wetlands  Conservation  Grant 

Program 1452 
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Seq.  No. 


293 

3879,  4571 
4122,  4123 

3212,  3310, 
3766,  4122 


1759 

.473.  1741 
429 


Grants  administration — Continued 
National  Research  Initiative  Competitive  Grants 

Program 

Nondiscrimination 1812,  2001,  2153,  3312, 

Social  Security  Administration 4103,  4121, 

Uniform  administrative  requirements 497,  1276, 

Grazing  lands: 

Classifications 

Conservation , 

National  Forest  System 

Guaranteed  loans: 

See  Loan  programs 
Guns: 

See  Arms  and  munitions 

H 

Handicapped: 

See  Individuals  with  disabilities 
Harbors: 

Handling  of  explosive  and  other  dangerous  cargoes 2235 

Maintenance  fees 2836,  2854,  2868 

Hatch  Act: 

See  Political  activities  {Government  employees) 
Hawaiian  Natives: 

Grants  for  services  provided  to  older  individuals 1259 

NAHASDA  housing  assistance 1345 

Older  Americans  Act  reauthorization 1260 

Hazardous  materials  transportation: 
See  also  Pipeline  safety 

Administrator  definition 2658 

Air  carrier  emergency  telephone  number  requirements 2636 

Aircraft  carriage 2628 

Barge  requirements 2219,  2277 

Cargo  tank  requirements 2632,  2638,  2672 

Coast  Guard  regulations lOO,  101,  2255 

DOT  specification  cylinders 2662 

FAA  material  recognition  training 2295 

Hazard  communication  requirements 2635 

Hazardous  waste  manifest  rule 3654 

IM  portable  tank  unloading 2641 

Incident  reporting 2668 

Intergovernmental  relations 109,  2657 

International  standards 2657 

Liquid  cargoes  on  board  vessels 2230 

Lithium  batteries 2642 

Mercury-containing  and  rechargeable  batteries 3660 

Motor  carriers 2455,  2638,  2675 

Oxygen  cylinders  on  aircraft 2637 

Poisonous  by  inhalation  materials 2656 

Radioactive  materials 2639,  4559 

Rail  transport 2645.  2675 

Registration  fee  reduction ; 2660 

Shipping  papers  retention 2630 

Uranium  ore 1985 

Wastewater  treatment  exemptions 3635 

Hazardous  substances: 
See  also  Explosives 

Flammable  materials 

Hazardous  waste 

Poison  prevention 

Radioactive  materials 

Hazardous  materials  transportation 

Air  pollutants 121,  122,  123,  124,  125,  128, 

3385,  3387,  3388,  3389,  3391,  3393, 
3398,  3400,  3401,  3404,  3405,  3406, 
3477,  3478,  3480,  3481.  3482.  3483. 

3500,  3522,  3537,  3538,  3539,  3552,  3553,  3590 
Aluminum: 

Cylinder  safety  problems 2649 

Labeling  for  small  volume  parenterals  and  pharmacy  bulk 

packages 1039 

Spent  potliners  from  primary  reduction 3655 

Asbestos ..90,  3608 


2124,  3368,  3384, 
3394,  3396.  3397, 
3461,  3465,  3476, 
3484,  3488,  3492. 


Seq.  No. 

Hazardous  substances — Continued 

Beryllium 2096 

Carcinogen  risk  assessment 3358 

CERCLA  corrections 3578 

Chemicals: 

Chemical  test  rules 3589,  3590,  3610 

Import  of  toxic  chemicals 3532 

Process  safety  management 2127 

Chromium 2117.  3389 

Consumer  confidence  report  rule 3738 

Crystalline  silica 2076,  2119 

Designation  under  CERCLA 3681 

Developmental  and  reproductive  toxicity  testing 3584 

Drinking  water  regulations 3692,  3702.  3739.  3748 

Ethylene  oxide 2093.  3491 

Exemptions  procedures  revision  and  clarification 2671 

Exposure  limits  for  air  contaminants 2124 

Extremely  Hazardous  Substances  List 3620.  3624 

Federally  permitted  releases 3679 

Flammable  and  combustible  liquids 2126 

Glycol  ethers 2113 

High-pressure  seamless  cylinders 2648 

Isocyanates 3464,  3620 

Lead 130,  3555.  3600,  3611.  4243.  4254 

Lead-based  paint 1279 

Material  Safety  Data  Sheets 4200 

Mercury  analysis 3686,  3693,  3729 

Mercury-containing  and  rechargeable  batteries 3660 

Metals 3605 

Metalworking  fluids 2125 

Method  24  amendment 3366 

Methyl  tertiary  butyl  ether  (MTBE) 3424,  3733 

MSHA  protection  standards. .^ 2O68 

Natural  rubber  latex 4238 

Oxygen  use  by  air  carrier  passengers 2207 

Ozone  depleting  substances 3496,  3532 

Perchloroethylene 2135 

Perfluoroalkyl  sulfonyls ". 3595  ' 

Pesticides 3572,  3575 

Active  ingredient  production 3435 

Data  requirements  for  registering  biochemical  or 

microbial  products 3567 

Emergency  exemption  regulations 132 

EPA  consolidation  of  GLPS  regulations 3355 

Produced  by  transgenic  plants 3572.  3579 

Rules  of  practice 3342 

Worker  protection  standards 3574 

Pipeline  safety  standards 2627,  2644,  2646,  2659,  2661.  2664. 

2667,  2674 

Pollution  contingency  plan 3695 

Procedural  and  rulemaking  changes 2653 

Propane  cylinders; 

Requirements  for  filing  equipment  operators 2651 

Public  notification  rule 3738 

Radon 146 

Regulation  amendments 2663.  2676 

Regulation  of  gasification  devices  processing  hazardous 

waste  at  petroleum  refineries 3634 

Releases  on  public  land 1740 

Reporting  and  recordkeeping  requirements 3602 

Semiconductors  manufacture  and  assembly 2139.  3649 

Solid  waste  disposal r. 3664 

Sulfur  oxides 118,  3410.  3439,  3500 

Surface  coatings 3366 

Thorium 963 

Toxicological  profiles: 

Metals 3605 

Toxics  Release  Inventory: 

Additions,  deletions,  and  modifications 3621 

Chemical  expansion 3622 

Coal 3615 

Metal  mining 3618 

Pollution  Prevention  Act  information  requirements 3623 

Reporting  requirements 3617.  3618 
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Seq.  No. 

Hazardous  substances — Continued 
Toxics  Release  Inventory — Continued 

Review  of  chemicals  on  original  list 3614 

Uranium 963,  1985 

Water  pollution  control 3686,  3692.  3704,  3709,  3717,  3729 

Hazardous  waste: 

Benzene 3455 

Carbamates 3675 

Cathode  ray  tubes 135 

Cement  kiln  dust ; 3650 

Disposal  fecilities: 

Combustion  facilities i 3628 

Low  level  mixed  waste 3661 

Radioactive  waste 3558 

Groundwater  contamination 3398 

Hazardous  waste  combustors 3646,  3670 

Identification  and  listing - - 3641,  3642.  3659,  3665 

Land  disposal: 

Restrictions 3625,  3658 

Spent  potliners  firom  primary  aluminum  reduction 3655 

Lead....; 3601 

Lead-based  paint  debris , ' 3667,  3669 

Manifest  regulations [ • 3654 

Medical  waste 1 2652 

Mercury '• 3625 

Mineral  processing  secondary  materials 3647 

Paint  manufacturing ^ 3641 

Permit  program 1 3627 

Polychlorinated  biphenyls  ....1 3612.  3662 

Radioactive  waste - 4574 

Advance  notification  to  Native  American  tribes  of 

transporiation 4553 

Dose  methodology 3378 

Licensing  proceedings  for  (he  receipt  of  high-level  waste 

at  a  geologic  repository 4586 

List  of  approved  spent  fuel  storage  casks 4560,  4588.  4589, 

4591.  4592 

Site  recommendation 969 

Storage  of  greater  than  Class  C  waste 4583 

Yucca  Mountain,  NV i 3535,  4569 

Recycled  used  oil j 3659,  3662 

Recycling i 135,  145 

Requirements  revision i. 2643 

Solid  waste i 3632.3647 

Solvents i 3630.3659 

Toxic  waste  site 1 3582 

Toxicity  characteristic  rule 3651 

Training  programs  accreditation 2114 

Transboundary  shipment  within  Organization  for  Economic 

Cooperation  and  Development  member  countries 3638 

Triarylmethane  dye  and  pigments 3652 

Uncontrolled  sites  on  the  ^4PL 3676 

Head  Start  Program: 

See  Education  of  disadvantaged 
Health  care: 
See  also  Emergency  medical  services 
Medicaid  i 

Medicare  | 

Adult  day  health  care  for  veterans 3217 

Anti-kickback  provisions 987.  989,  993 

Benefits  Improvement  and  Protection  Act: 
Coding  and  payinent  for  new  laboratory  tests  and  durable 

medical  equipment 1240 

Inpatient  hospital  payment ..1238 

Managed  care  rules  modifications 45,  1166 

Cancer  patients 1116 

Debarment  and  suspension ._ 984 

Electronic  transactions 46 

Financial  sanctions  of  providers 3934 

Home  health  agencies _ 1169 

Medicare  conditions  of  participation 1182 

Prospective  payment  system 48,  51,  1230 

Surety  bonds _ 1188 

Human  cellular  and  tissue-based  products 1082, 1083 


Seq.  No. 

Health  care — Continued 

National  Vaccine  Injury  Compensation  Program 1106,  1108 

Nondiscrimination 991 

Post-retirement  benefit  plan  costs 3903 

Privacy  standards 25,  995 

Ricky  Ray  Hemophilia  regulations 1109 

Risk-sharing  arrangements 987 

Underserved  areas 1105 

Veterans: 
Additional  disability  or  death  due  to  care,  treatment  or 

program 3194 

Aduh  day  health  care 3281 

Advanced  health  care  planning 3214 

Care  and  treatment  for  which  VA  will  not  seek 

reimburseinent 3147 

Copayments  for  inpatient  hospital  care  and  outpatient 

medical  care • ...•••• 3222 

Enrollment  system 3152 

Extended  care  services  copayments 3149 

Extension  of  eligibility 3225 

Geriatric  evaluation 3281 

Medication  prescribing  authority 3144 

Non-VA  service  and  care 3153 

Physical  examinations  through  age  17 3225 

Reasonable  charges  for  care  or  services 3154,  3221,  3223, 

3226 

Respite  care 3281 

Simplied  acquisition  procedures 3250 

Uninsured  veterans'  non-VA  emergency  medical 

care 113 

Women's  Health  and  Cancer  Rights  Act 1186.  2047 

Health  facilities: 
See  also  Hospitals 

Nursing  homes 

Ambulatory  surgical  centers  (ASCs) 1174,  1221 

American  Osteopathic  Association  recognition 1199 

Drug-free  workplace  requirements 984 

Federally  Qualified  Health  Centers  (FQHC) 993 

Fire  safety  requirements  for  RNHCI.  ASC,  hospices.  PACE, 

hospitals,  and  long-term  care  facilities 1135 

Intermediate  care  facilities  for  the  mentally  retarded: 

Conditions  of  participation 1194 

Medicaid  upper  payment  limit  transition  period 1244 

Long-term  care: 

Paid  feeding  assistants - 52 

Prospective  Payment  System 44 

Physician  referrals  for  health  services 1203 

Psychiatric  residential  treatment  facilities 1189 

Resident's  rights 1242 

Skilled  nursing  facilities 54. 1228 

State  certification  of  mammography  facilities 1069 

Surety  bond  requirements 1176 

Use  of  restraint  and  seclusion 1216 

Health  insurance: 
See  also  Medicare 
Access: 
Non-federal  governmental  plans  exempt  from 

HIPAA 1192 

Pre-existing  condition  exclusions. 2981 

Special  enrollment  rules 2981 

CHAMPUS: 

Beneficiaries  age  65  and  over 18 

Bonus  payments  in  medically  underserved  areas 910 

Claimcheck  denials  appeals  process 907 

Coverage  of  transplants 902 

Dental  benefits  under  retiree  dental  program 911 

Double  coverage 905,  906 

Dual  compensation/conflict  on  interest  provision 903 

Individual  Case  Management  Program 900 

Methodology  for  coverage  of  NIH-sponsored  clinical 

trials 908 

Payment  for  ambulatory  care .901 

Payments  for  professional  services  in  low-access 

locations 914 
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Seq.  No. 

Health  insurance — Continued 
CHAMPUS— Continued 

Pharmacy  Benefits  Program 17 

F'rosthetic  devices  coverage 904 

Third-party  recoveries g06 

TRICARE 17.  18,  909.  910.  911 

Claims  attachment  standard 42 

COBRA  continuation  coverage 1220 

Continuing  coverage  notice 87 

Definition  of  terms .996 

Delay  of  applicability  date  for  claims  under  ERISA 2056 

District  of  Columbia  employees 3965 

Electronic  signatures 60.  1202 

Employer  based  group  health  plans 87,  1220 

Employer  identification  number 61 

Exemption  from  State  regulation 2039 

Extension  of  Tricare  coverage 3975 

Government  employees 3931,  3937,  3938,  3973,  3983,  3984, 

3990,  3996 

Children's  equity 3974 

Health  Insurance  Portability  and  Accountability  Act 41,  59 

Administrative  simplification  provisions 3932 

Bona  fide  wellness  programs 2992 

Church  plans 2991 

Health  care  access,  portability  and  renewability 2040 

Nondiscrimination 2049.  2990.  2991.  2992 

Health  plan  identifiers 41 

Multiple  employer  welfare  arrangements 2042 

OIG  revisions  and  technical  corrections 990 

Portability 1208,  2981 

Privacy  standards 995 

Provider  identifiers 59 

Reduced  social  security  benefit  rate  due  to  private 

coverage , 4076 

Reform: 

Electronic  retail  pharmacy  transactions 43 

Security  of  individual  health  information 60 

State  Children's  Health  Insurance  Program: 
Disclosure  of  eligibility  for  food  assistance 

programs 354 

Modifications 1212 

Health  insurance  for  aged: 

See  Medicare 
Health  maintenance  organizations  (HMOs): 

Third  party  liability .....1219 

Health  professions: 

Alien  health  care  workers 1862.  1900 

Exclusion  from  Social  Security  disability  programs  for 

fraud 4144 

Grant  regulations .> 1111 

National  Practitioner  Data  Bank 1104, 1107,  3218 

NIH  loan  repayment  program  for  clinical  researchers 1123 

Nurses: 

Nonimmigrant  aliens 1942.  2025 

Optometrists  and  ophthalmologists 4503 

Physicians: 

Fee  schedule 55,  1233,  1234 

Health  services  referrals 1203 

Hearing  evaluation  performance 1100 

National  interest  waivers  for  alien  physicians 1941 

VA  medical  opinions  rules 3258.  3277 

Work  relative  value  units  review 1233 

Professional  shortage  areas 1105 

Provider  identifiers 59 

Health  records: 

Photocopy  expenses 1204 

Prescription  Release  Rule ^. 4503 

Privacy  and  disclosure  of  SSA  records  and 

information 155 

Privacy  standards 995 

Hearing  and  appeal  procedures: 

See  Administrative  practice  and  procedure  * 

Heart  disease: 
CHAMPUS  coverage  of  transplants 902 


Seq.  No. 

Helicopters: 

See  Aircraft 
Heliports: 

See  Airports 
Hepatitis  B  virus: 

Correctional  management... 1775 

Hepatitis  C  virus; 

Blood  donors  and  recipients 36 

Hospital  conditions  of  participation 1133 

Military  service  connection 3168 

Herbicides: 

See  Pesticides  and  pests 
Higher  education: 

See  Colleges  and  universities 
Highway  safety: 

Highway-rail  grade  crossings 2402.  2439 

Mexican  motor  carriers 2444 

Motor  carrier  regulations 2424.  2431.  2433.  2434,  2439.  2446. 

2448,  2455.  2462,  2467 

National  Bridge  Inspection  Standards 2392 

Retroreflective  sign  materials 2412 

State  programs 2479 

Traffic  control  devices: 

Accessible  pedestrian  signals 2415 

Mamial  revision 2400.  2423 

Traffic  signs 2395 

Work  zone  safety 2390 

Highways  and  roads: 
See  also  Bridges 

Highway  safety 
Motor  carriers 
Motor  vehicle  safety 
Motor  vehicles 

Beautification  costs 2389 

Debt  financing , 2408 

Design  standards _ 2406 

Design-build  contracting .^ 2401 

Engineering  and  design  related  services  contracts 2411 

Engineering  services 2413 

Environmental  impact  and  related  procedures. ...2420,  2472,  2619 

Federal  aid  projects 2394,  2416.  2422 

Federal  Lands  Highway  Program: 

Forest  highways  program 2399 

Indian  reservations  road  program 2397 

Park  roads  and  parkways  program 2396 

Refuge  roads  program ....2398 

Highway  vehicle  definition 2882 

Indian  reservation  road  bridge  program 2417 

Indian  reservation  roads  program 1655,  1658,  1684 

Landscape  development 2404 

National  Forest  System  road  management  policy 428 

National  Highway  System 2416 

Planning  and  research  program  administration 2403 

Railroad  highway  projects 2410 

Right-of-way  regulations 2414 

Statewide  metropolitan  planning 2418 

Traffic  noise  abatement 2421 

Transborder  traffic  controls  and  fees 1854 

Historic  preservation: 
Native  American  Graves  Protection  and  Repatriation 

Act 1623,  1626 

Paleontological  resources 1767 

Tribal  lands I6O6 

World  Heritage  Convention 1605 

Historical  records: 

See  Archives  and  records 
HTV: 

Correctional  management 1775 

Ricky  Ray  Hemophilia  regulations 1109 

Hogs: 

HACCP  programs „ 12 

Imports  from  Europe 274 

Interstate  movement  requirements 270 

Pseudorabies  indemnity  payment 277 
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Hogs — Continued 

Small  Hog  Operation  Payment  Program 245 

Swine  Packer  Marketing  Contracts 328 

Holding  companies: 

Change  in  bank  control 4470.  4471,  4473,  4484.  4485.  4486. 

4487,  4492,  4493.  4494 

Electronic  recordkeeping  requirements 4636 

Exception  to  anti-tying  restrictions 4500 

Exemption  for  certain  acquisitions 4623 

Industry  Guide  3  amendments 4593 

Nongrandfathered  sav4ngs  and  loan  holding 

companies - 3133 

Notification  of  new  activities 3139 

Homeless: 
Multifamiiy  transitional  hous  ng  for  veterans 3269,  3279 

Homesteads: 
Disposal  of  reserved  minerals 1737 

Honey: 

Honey  wines 2753 

National  Organic  Program  standards 189 

Research  and  Promotion  Program 194 

Horses: 
Horse  Industry  Organizations:  • 

Protection  requirements 275 

Interstate  movement  to  slaughter 265 

Quarantine  facilities 259 

Hospice  care: 

Medicare  conditions  of  participation 1172 

Medicare  policies i 1184 

Hospitals: 
Care  to  veterans ...3280 


CHAMPUS  payment  for  ambulatory  care 901 

Clinical  diagnostic  laboratory  services 1160 

Conditions  of  participation: 

Anesthesia  services i 1245 

Laboratory  services 1183 

Quality  assessment  and  performance  improvement 

program i 1163 

Copayments  for  veterans 1 3222 

Critical  access  hospitals: 

American  Osteopathic  Association  authority 1241 

Diagnostic  procedures 1132 

DOT  grants 1 2195 

Grants  administration i 497,  837,  1276,  3310,  3766 

Inpatient  BIPA  changes 1238 

Inpatient  prospective  payment  system.... 57,  1237 

Inpatient  rehabilitation  prospective  paym'jnt  system 56 

Length  of  hospital  stay  after  birth  of  child 2041 

Medicaid: 

-   Upper  payment  limit f 50.  1244 

Medicare ; 1168,  1222.  1225 

Acute  care  inpatient  prospective  payment  system 1248 

Inpatient  disproportionate  share  adjustment 

calculation 1205 

Outpatient  prospective  payment  system 53 

Mortgage  insurance  for  refinancing  existing  debt 1305 

Outpatient  services 1132,  1165,  1231 

Care  to  veterans J 3280 

Reference  laboratories: 

Medicare  secondary  payers 1207 

Uncompensated  services < 1110 

Hours  of  work: 

See  Wages 
Household  appliances: 

Amplifiers 1 , 4510 

Energy  efficiency 20.  23,  941,  945,  947 

Surface  coating  of  large  appliance  products  and  parts 3482 

Test  procedures 928,  935 


Seq.  No. 

Housing: 
See  also  Fair  housing 
Homeless 
Housing  standards 
Low  and  moderate  income  housing 
Manufactured  homes 
Mortgage  insurance 
Mortgages 
Public  housing 
Relocation  assistance 

Accelerated  Claim  Disposition  Demonstration  program 1282 

Assistance  applications ..1348 

Capital  advance  duration 1294 

Civil  penalties  for  violations 1273 

Civil  Rights  Restoration  Act 1268 

Community  development  block  grants: 

Brownfields  activities, 66 

Notification  requirement  of  intent  to  use  funds  to 

demolish  HUD-owned  housing 1310 

Slum  and  blight  prevention j. 66 

Debarment  and  suspension  rule 1263 

Disposition  of  HUI>-owned  assets  in  revitalization 

areas 1293 

Electronic  document  retention ......1261 

Electronic  submission  of  financial  information  to 

HUD 1262 

Energy-efficiency  rating  guidelines ." 938 

Environmental  responsibilities 1266 

Hawaiian  Natives: 

NAHASDA  assistance : 1345 

HOME  Investment  Partnerships  Program: 

Homebuyer  assets 1267 

Streamlining , 1271 

Housing  Opportunities  for  Persons  with  AIDS 

program 1312 

HUD  acquisition  regulations 1324 

Indians 1347 

Administration  of  HUD  programs  on  Indian 

reservations 1333 

Block  grant  allocation  formula 1346 

Construction  cost  limits 1349 

Housing  associate  status „ 4452 

Lead-based  paint ...3601 

Civil  money  penalties  for  failure  to  disclose 1279 

Migrant  farmworker  projects 300,  301 

Multifamiiy: 
Distributions  to  nonprofit  owners  of  certain  rental 

projects 1302 

Excess  rental  charges 1307 

Multifamiiy  Assisted  Housing  Reform  Act  program 

violations 1270 

Multifamiiy  Housing  Reform  and  Affordability  Act 1306 

Prohibited  purchasers 1278 

Rehabilitation  grants 1300 

Transitional  housing  for  homeless  veterans 3269,  3279 

Restructuring  Plan: 

Release  of  information 1306 

Rural: 

Farm  labor  housing 296 

Loan  policies 298 

Loans  and  grants 296,  299,  303,  305 

Multiple-family  housing 296 

Rental  housing 296,  302 

Sale  of  property 2975 " 

Unoccupied  or  substandard  housing  to  local  governments 

and  community  development  organizations 1283 

Streamlining  regulations 296 

Supportive  Housing  Program 1295, 1314,  1317 

Temporary  Assistance  to  Needy  Families 1269 

Tenant  participation  in  state-financed,  HUD-assisted 

housing  developments 1292 

Title  I  property  insurance ». 1308 

Uniform  Financial  Reporting  Standards 1262 

Veterans'  therapeutic  housing 3219 
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Seq.  No. 

Housing  assistance  payments: 
See  Housing 

Housing  standards: 
Manufactured  home  construction  and  safety  standards 

program 1303,  1304 

Human  research  subjects: 

Protection  of 115.  916.  919.  1130,  1131,  3267 

Student  rights •. 915 

Humane  treatment  of  animals: 
See  Animal  welfare 

Hunting: 

Migratory  birds 1418,  1420.  1429,  1512,  1602 

Refuge-specific  regulations 1546 

Subsistence  hunting  on  Federal  lands 1544 

Hurricanes: 
Property  acquisition  and  grants  authority 3777 

Hydroelectric  power: 
See  Electric  power 

Hydropower: 

Prescription  of  fishways  for  non-Federal  projects 678 

Review  of  mandatory  conditions  of  licensing 679 

I 

Immigration: 
See  also  Aliens 

Citizenship  and  naturalization 

Adoption  of  alien  siblings i885 

Appeal  from  denial  of  relative  visa  petition 1883 

Arrest  warrant  definition i893 

Asylum  procedures 1861 

Establishing  eligibility 1951 

Failure  to  appear  for  interview  with  asylum  officer 1869 

Numerical  limit  on  grants 1946 

Availability  of  material  under  Freedom  of  Information  and 

Privacy  Acts 1868 

Board  of  Appeals 1842 

Border  crossing  identification  documents 1867,  1924 

Cancellation  of  removal 1839,  1841 

Check  points  within  the  U.S 1913 

Child  Citizenship  Act 1953 

Classification  of  immigrants  and  nonimmigrants 2170 

Consent  to  reapply  for  admission  after  removal 1896 

Contracts  with  transportation  lines 1873 

Debarment  and  suspension 2144 

Detention  of  aliens  subject  to  final  orders  of  removal 1966 

Diversity  immigrants 2159 

Drug-free  workplace  requirements 2144 

Employment  eligibility  verification 1929 

Examination  fees  schedule 1877 

Exchange  visitors: 

Waiver  of  two-year  foreign  residence  requirement ^1897 

Executive  Office  for  Immigration  Review  authorities 1840 

Extension  of  travel  limit  at  Arizona  ports-of-€ntry 1937 

Fingerprinting  certain  applicants 1944 

Fingerprinting  service  fee 1980 

Historical  Records  Services I88O 

Hunger  strikes  by  detainees i895 

Immigrant  Investor  Pilot  Program 1925 

In-transit  passengers .^. i857 

Inadmissability i853,  2163.  2173 

Inspection  of  stopover  passengers 1979 

Intercountry  adoptions 188I 

International  broadcasters 2155 

International  to  International  Program 1852 

Legal  Immigration  Family  Equity  Act 1841, 1886,  1957 

Local  law  enforcement  officer  authority 1923 

Notice  to  appear  definition 1893 

Officers  authorized  to  issue  notices  to  appear  and  arrest 

warrants  for  violations 1978 

Preinspected  automated  lanes  (PAL) 1913 

Promises  of  benefits 1909 

Revoking  grants  of  naturalization „.... ...1938 

Sponsor  obligations  and  penalties 1910 

Suspension  of  deportation 1839, 1841, 1948 


Seq.  No. 

Immigration — Continued 

United  Nations  Convention  Against  Torture 1928 

Violations  of  the  Immigration  and  Nationality  Act 1879 

Waivers  of  fees [ 1945 

Imports: 
See  also  Antidumping 

Countervailing  duties 

Customs  duties  and  inspection 

Trade  adjustment  assistance 

Acetone,  2-butanone  (MEK).  and  toluene 1834 

Animal  embryos  and  semen 273 

Beef  from  Brazil 278 

Bees,  beekeeping  byproducts,  and  beekeeping 

equipment 254 

Bigeye  tuna 750 

Blood  products 1054 

Bona  fide  gifts 2870 

Border  Release  Advanced  Screening  and  Selectivity 

Program 2833 

Bovine  spongiform  encephalopathy  prevention 269 

Bulk  drug  ingredients 1041 

Captive-bred  exotic  birds 1451 

Chemicals: 

Blanket  certifications 3585,  3598.  3599 

Cigarette  papers  and  tubes 2743 

Continued  Dumping  and  Subsidy  Offset  Act  of  2000 2869 

Control  of  PMN  chemicals 3594 

Controlled  substances  for  personal  medical  use 1821 

Designated  port  status  for  Anchorage,  Alaska 1482 

Designated  ports  for  plants  listed  as  endangered  or 

threatened 1532 

Dog  and  Cat  Protection  Act 2830 

Domestic  tobacco  products,  cigarette  papers  and 

tubes 2763 

Duty-free  entry 503 

Eggs ; 258 

Explosive  'materials: 

Identification  markings 2721 

Sport  rocket  motors 2722 

Export  Reform  and  Enhancement  Act 1054 

Food  products 37 

Fruits  and  vegetables 250,  262 

Hass  avocados 2.  280 

Hogs  from  Europe 274 

Importation  and  entry  bond  conditions 2842 

Livestock 375 

Marine  mammal  products 714 

Meat  grading  regulations  for  livestock 187 

Merchandise  processing  fees  eligible  to  be  claimed  as 

unused  merchandise  drawback 2847 

Motor  vehicles •. 3485 

Canadian 2543 

Nursery  stock 256 

Parrots 1421 

Personal  or  household  articles 2870 

Phytosanitary  certificates  for  fruits  and  vegetables 253 

Polar,  bear  trophies  from  Canada 1600 

Poultry  products 375 

Prohibited  marks  on  tobacco  and  cigarette  products 2765 

Registration  and  product  listing 34 

Ruminant  animal  materials  in  countries  where  bovine 

spongiform  encephalopathy  exists 1040 

Ruminants 283 

Single  entry  for  entities  on  multiple  conveyances 2835 

Single  entry  for  split  shipments 2832 

Softwood  lumber  from  Canada 2861,  2867 

Textiles 2859 

Tobacco  products 2743,  2764,  2772,  2789 

Toothfish 773 

United  States-Caribbean  Basin  Trade  Partnership  Act: 

Preferential  treatment  for  brassieres 2857 

Unmanufactured  wood  from  Mexico 264 

Unshu  oranges 266 

Veterinary  user  fees 255 
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Imports — Continued 

Wild  birds i 1421. 1554 

Wildlife 4 1375 

Wood  packing  materials 251 

Treatment  requirements  for  material  firom  China 284 

Wool: 

Refund  of  duties  paid  on  select  products 2856 

Worsted  wool  fabrics ...500,  2855 

Yachts ., 2844 

Income  taxes: 
Accelerated  death  benefits 3026 

Accounting: 

.2884 
.2973 


Annual  accounting  period 
Partnerships 


Accruals  and  allocations  reductions  because  of  increased 


age. 


.2932 


Active  conduct  of  an  insurance  company  defined 3068 

Agents  definition 3089 

Alternative  minimum  tax 3014 

Apportioning  interest  expense 3091 

Asset  ownership 3035 

Authorized  placement  agency 2987 

Automatic  extension  for  Form  706 3110 

Basis  regulations 4 2983 

Bonds:  ! 

Private  activity 3041,  3054 

Tax-exempt  bonds  issued  by  state  and  local 

governments 2921 

Branch  remittances 3009 

Branches: 

Hybrid  transactions „ J 3050 

Brokers  fees 1 3114 

Bureau  of  Census  disclosures 2994 

Cancellation  of  indebtedness 2906 

Caribbean  Basin  countries * 3011 

Catch-up  contributions  for  individuals  age  50  or 

over 2939.  2940 

Charitable  contributions 3021 

Charitable  unitrust  interest 3085 

Check  the  box  regulations. .....1 2986 

Circular  No.  230  revision i 2985 

Collection  at  source  to  statutory  stock  options 2942 

Collections 3100 


Installment  agreements. 

Levied  property 

Liens 


2896,  3040 

2874 

3101 

Community  income i 2918 

Compromises 4 2964 

Conforming  changes i 2908 

Consolidated  groups: 

Applications  for  tentative  carryback  adjustment 3120 

Continuation  of 2936 

Consolidated  returns: 

Intercompany  obligations 2933,  2956 

Intercompany  transaction  rules 2928 

Investment  adjustments  involving  preferred  stock 3092 

Regulation  amendments 2931 

Constructive  sales  of  appreciated  financial  positions 2881 

Conversion  to  the  Euro 3048 

Corporate  estimated  taxes 2904 

Corporate  income  tax j 3014 

Corporations: 

Active  trade  or  business  requirement 2938 

Alternative  agents 2977 

Assumption  of  liabilities 2913,  2995 

Disregarded  entitites 2957 

Entity  classification  rules 3058 

Financial  instruments  based  on  the  value  of  stock 2934 

Gain  on  stock  distributions 2993,  3124 

S  corporations : 2950,  3075 

Tax  shelter  registration 1 2955 

Tax  shelter  rules ^ 3125 

Termination  of  QSub  election 3090 

Damages  under  Section  7433 2902 


Seq.  No. 

Income  taxes — Continued 

De  minimis  threshold i....3119 

Debt  instruments 2873,  3047 

Deductions  from  intangible  property 3073 

Deferred  compensation  plans 2893 

Diesel  fuel  definition 2899 

Disclosure  of  return  information 2916,  2922,  2982,  3084,  3109 

Disqualified  persons  definition 2988 

Dollar-value  last-in,  first-out  (LIFO)  inventory 

method 2907 

Earned  income  tax  credit 3102 

Economic  Growth  and  Tax  Relief  Reconciliation  Act  of 

2001 2930 

Education  credits 2961 

Electronic  payee  statements 3077 

Electronic  transmissions 2901.  2911,  3042 

Employee  benefits: 

Cafeteria  plans 2948,2998 

Trusts 3112 

Employer  contributions  for  deferred  compensation 2935 

Entertainment  expense  deductions 2927 

Equity  options  with  flexible  terms 3056 

Escrow  fiinds 2947 

Excise  tax  on  foreign  insurers  or  reinsurers 3088 

Farm  income 2952 

Federal  Insurance  Contributions  Act 2942 

Federal  tax  deposit  system 3113 

Federal  Unemployment  Tax  Act 2942 

Foreign  corporations 3005,  3012,  3015 

Earnings  and  profits 3010,  3024 

Foreign  Sales  Corporation  transfer  pricing 3107 

Income  rules 3062 

Stock  transfer  rules 3055 

Subpart  F  income 3076 

Transfer  of  intangibles 3074 

Foreign  eligible  entities 3053 

Foreign  governments - 3007 

Foreign  grantor  trusts 3098 

Foreign  insurance  companies 3006,  3017 

Foreign  investment  companies 3059,  3099 

Foreign  Investment  in  Real  Property  Act 2944 

Foreign  persons  receiving  U.S.  source  income 3065,  3067 

Foreign  tax  credit 2943,  3002,  3044,  3057,  3061 

Foreign  taxpayers: 
Disallowance  of  deductions  and  credits  for  failure  to  file 

timely  return 3069 

Taxpayer  identification  number  requirement 2905 

Foreign  trusts  and  estates: 

Recognition  of  gain  on  transfers 3116 

Fringe  benefit  income  allocation 3018 

Functional  currency 3010 

Gasoline  tax  claims 2871 

General  utilities  repeal 3023 

Gift  tax  for  net  gift , 3086 

Golden  parachute  payments '. 3001 

Grantor 3035 

Highly  compensated  employee 2891,  2946 

Income  allocation 3073 

Income  averaging 2952 

Income  fttjm  ocean  and  space  activities 3049 

Insurance  companies 2894,  2910,  3079 

Intangible  assets  creation  costs 2926 

Intercompany  transfer  pricing 3030 

Interest 2962.  3016,  3057,  3063 

Interest-ft^e  adjustments 3025,  3115 

International  communications  income „ 3049 

International  organizations , 3007 

Inventory  accounting 2879 

Investment  type  property - 3066 

Joint  returns 2960 

Like-kind  exchanges 2898 

LITC  grant  eligibility 2937 

Loans  fi-om  qualified  employer  plans ...2978 

Losses: 
Disposition  of  personal  property 3045 
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Income  taxes — Continued 
Losses — Continued 

Separate  limitation 3008 

Low-income  taxpayer  clinics 2919 

Mark-to-market  treatment  for  marketable  stocks 2903 

Mergers  or  consolidations  qualifying  as 

reorganizations 2929 

Mid-contract  change  in  taxpayer 2l'B9 

Middleman  payments 2959 

Modified  guaranteed  contracts 2909 

Multiple  party  financing ...2949 

New  market  tax  credit 2920 

Normalization  requirements 2914 

Number  of  notices  received  by  payer 3094 

Obligation  of  state  and  local  governments 3083 

Offset  of  refund  payments 2712 

Partnerships: 

Assumption  of  liabilities 2897 

Fair  market  value 2973 

Foreign  partners  and  Section  706 2997 

Hybrid  transactions 3050 

Retiring  or  deceased  partner 2923 

Section  1503(d)  applications 3029,  3070 

Subpart  F  income 3076 

Unified  audit  procedures 2963 

Withholding  tax  on  foreign  partners"  share  of  effectively 

connected  income 3071 

Passive  foreign  investment  companies 3059 

Payments: 

Credit  and  debit  cards 2958 

Middleman  payments 2959 

Retroactive  payments  for  qualified  retirement  plans 2976 

Source  of  payments 3037 

Payments  to  attorneys 2880,  2890 

Penalty  withdrawal 3121 

Practice  of  representatives  before  the  IRS 3111 

Previously  taxed  earnings  and  profits 3078 

Principal  contracts 3108 

Principal  residence  seizure 3096 

Procedure  and  administration 3022 

Procurement/purchasing  card  reporting 3060,  3093 

Qualified  offers 2969 

Real  Estate  Investment  Trusts 2967,  3095 

Real  estate  mortgage  investment  conduits 2968 

Reconsideration  of  Rev.  Rule  69-302 3036 

Regulated  Investment  Companies 2967.  .3095 

Reimbursement  allowance  for  travel  or  transportation .3800 

Relocation  allowance  payments  for  government 

employees 38I8,  4167 

Reporting  and  recordkeeping  requirements 3020 

Required  distributions  from  retirement  plans 3081.  3082 

Research  credit 2917,  2971 

Residence  sale  or  exchange 2975 

Resident  status 3004 

Retirement  plans 2999,  3033,  3043 

Section  1221  {a)(7) ;^ 3064 

Section  263A 7. 3104 

Section  420  (c)(3)(E) "ZZZ.3U8 

Section  446 3054 

Section  6048 3028 

Section  6112 2979 

Section  6159 3040 

Section  6320 2966 

Section  6323 3101 

Section  6330 .' 2965 

Section  6343 2874 

Section  882 r. 3034 

Section  884 3034 

Section  894 3065.  3067 

Securities 3027.  3031 

Statement  filing 2980 

Stock  aggregation  rules 3122 

Stock  transfer  regulations 2895 

Straddles 2885 


Seq.  No. 

Income  taxes — Continued 

Carrying  charges 3053 

Miscellaneous  issues 3032 

Stripping  transactions 2949 

Swap  transactions 3037 

Tax  credits: 

Puerto  Rico 3000 

Tax  shelter  penalties 2924 

Tax  treaties 3003 

Taxable  fuel  measurement 3123 

Taxable  years  for  CFCs  and  FPHCs 3072 

Taxpayer  Bill  of  Rights 2874.  3040.  3101 

Taxpayers: 

Address  correction 2892 

Taxpayers  and  their  QBLIS 3097 

Testamentary  trusts: 

Qualified  S  election 2915 

Tort  type  rights  lest 2925 

Transfers  of  property  to  third  parties  on  behalf  of  a 

spouse 2900 

Travel  expenses  for  members  of  Congress 2875 

Trusts: 

Charitable  remainder  trusts 2878 

Financial  asset  securitization  investment  trusts 

(FASIT).. 3039 

Foreign  trusts 3033 

Income  deRnition 2984 

Non-exempt  employees 3035 

Trusts  and  estates 2872.  2950.  2954.  3043 

Unit  livestock  pricing  method 2941 

Withholding  certificates 3042 

Withholding  for  qualified  intermediaries 3087 

Indians: 
See  also  Indians-arts  and  crafts 
Indians-education 
Indians-lands 
Indians-law 

Indians-tribal  government 
Indians-business  and  finance 

Administrative  appeals 1660 

Alaska  resupply  operation 1677 

Appealing  administrative  actions  of  the  Office  of  the 

Special  Trustee 1350 

Certificates  of  degree  of  Indian  blood 1653 

Child  protection  programs i652 

Child  support  enforcement 1253 

Cultural  exchange  of  marine  mammal  products  between 

Natives 1495 

Database  containing  official  insignia  of  federally  recognized 

tribes ]; 804 

Electric  power  utilities 1672 

Fishing  management 749 

Food  assistance  programs 359.  360.  369 

Housing 1347 

Administration  of  HUD  programs  on  Indian 

reser\'ations 1333 

Block  grant  allocation  formula 1346 

Construction  cost  limits 1349 

Housing  associate  status 4452 

Public  housing  relocation  requirements 1328 

Indian  affairs  hearings  and  appeals 1356 

Indian  Child  Protection  and  Family  Violence  Prevention 

Act 1113 

Indian  judgment  Funds 1641 

National  Environmental  Policy  Act 4550 

National  Indian  Gaming  Commission. ...165.  166,  167.  4537.  4545. 

4546.  4547,  4548.  4550 
Native  American  Graves  Protection  and  Repatriation 

Act 1623.  1626 

Navajo  generating  station 3458.  3489 

NIGC  definitions i64 

Older  Americans  Act  reauthorization 1260 

Preference  in  employment 1665 

Probate  of  estates i679 
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Seq.  No. 

Indians — Continued 
Religious  ceremonial  collection  of  golden  eaglets  in 

VVupatki  National  Monument 1629 

Spent  fuel  shipment  notification 4553 

Subsistence  hunting  and  Rshing  on  Federal  lands  in 

Alaska 1484.1544 

Treaty  fishing  rights:  j 

Columbia  River  access  sites 1675 

Salmon 674 

Trust  management  reform 1659.  1661 

Welfare  reform: 

Welfare-to-Work  Program,..L 2019 

Indians-arts  and  crafts: 

Cultural  exchange  of  marine  mammal  handicrafts 1379 

Importation  of  marine  mammal  products 714 

Protection  of  products 1678 

Indians-business  and  finance: 

Buy  Indian  Act 1656 

Gaming  operations:  I 

Debt  collection i 4540 

Facility  licensing  standards- 4549 

Game  classification - 167 

Internal  control  standards 166 

Revenue  allocation  plans 1663 

HUBZone  Empowerment  Contracting  Program 154 

Indian  Business  Development  Program  discontinuation 1673 

Loans,  grants,  and  employment  assistance 1649.  1651 

Management  contracts i 4545 

Net  gaming  revenue 1 4546 

Indians-education: 

Academic  and  dormitory  standards 1647 

Adult  vocational  training 1680 

Contracts  under  the  |ohnson-0'Malley  Act 1648 

Grants  to  colleges 1666 

Provisions  for  exceptional  children 1657 

School  construction  contracts 1650 

School  improvement  program 1642 

Indians-lands:  i 

Acquisitions t 1681 

Air  pollution  control  implementation 3411.  3523 

Allotments 1748.  1771 

Beaches  program  funding 3708 

Encumbrance  contract  approval 1682 

EPA  new  source  reviews 3515 

Federal  Lands  Highway  Program 2397 

Fishing  sites  on  Columbia  River :.1676 

Grazing  permits 1664 

Historic  preservation  programs 1606 

Irrigation  projects 1671 

Lead  and  zinc  mining  operations.  Oklahoma 1669 

Leases  and  permits 1662 

Mining  leases 1643,  1668.  1722 

Mining  regulations .1 1732 

National  Forest  System  lands. 429 

Oil  and  gas  leasing 74 

Road  bridge  program j 2417 

Roads  program 1 1655.  1658,  1684 

San  Carlos  Apache  Tribe  trust  fund  and  lease  fund 1683 

Surface  exploration,  mining,  and  reclamation  of  lands 1670 

Water  quality  standards 3716 

Indians-law: 

Attorney  contacts  with  tribes. 1686 

Construction  of  jails ^ 1997 

Courts  of  Indian  Offenses ; 1674,  1685,  1687 

Hearings  and  appeals 1646.  4542.  4543 

Indian  Tribal  [ustice  Act 1667 

NIGC  enforcement  regulations 4544 

Indians-tribal  government:         , 

Election  procedures 1 1644,  1645 

Grants  for  services  provided  to  older  individuals 1259 

Indian  Tribal  Justice  Act 1667 

Self-determination , 1648 

Self-governance  amendments 40 

Tribal  background  investigations 4537 


Seq.  No. 

Individuals  with  disabilities: 
See  also  Disability  benefits 
Medicaid 
Medicare 

Public  assistance  programs 
Supplemental  Security  Income  (SSI) 
Vocational  rehabilitation 

Accessibility  guidelines  for  buildings  and  facilities 1265,  1815, 

3315,  3316 

Outdoor  developed  areas 3314 

Public  accommodations  and  commercial  facilities 77 

Public  rights-of-way 3318 

Accessibility  guidelines  for  telecommunications  equipment 

and  customer  premises  equipment 4323 

Accessibility  guidelines  for  transportation 2196,  2202 

Air  carrier  complaints 2179 

Cardiovascular  impairments 4088 

Children: 

Early  intervention  programs 922 

SSI  student  earned  income  exclusion 4114 

Contractor  and  subcontractor  obligations 2006 

Determination  of 4088 

Developmental  Disabilities  Assistance  and  Bill  of  Rights 

Act 1251 

Disability  insurance  program  demonstration  project 4143 

Disability  ratings: 

Burden  of  proof 4084 

Chronic 3172 

Convulsive  disorders 3156 

Digestive  system 3157.4077 

Drug  addiction  or  alcoholism 4093 

Genito-urinary  tract 4079 

Growth  impairment .....4100,  4153 

Immune  System .4081 

Individual  unemployability 3158 

Liver 3288 

Mental  disorders 3165,  4101 

Multiple  Body  Systems 4080 

Neurological 3156,4083 

Respiratory  disorders 4094 

Skin  conditions 3227,  4078 

Special  senses 4082 

Spine 3162 

Vision , 3229 

Employment  discrimination  complaints 149 

Evidence  of  permanent  and  total  disability 3164 

Expedited  reinstatement  of  SSA  disability  benefits 4138 

Homeownership  assistance 1339 

Medical-vocational  guidelines 4087 

Mentally  retarded: 

Intermediate  care  facilities 1194,  1244 

Motor  vehicle  modifications 2522,  2563 

Nondiscrimination 3786,  4003,  4129 

Accessibility  standards  for  play  areas 1810 

Air  travel 2177.  2194 

Department  of  State  programs 2153 

DOD  programs 826 

Farm  Credit  System  Insurance  Corporation 4129 

Federally  assisted  programs 2083.  2089.  4571 

In  programs  or  activities  conducted  by  the  OFHEO 3888 

NSF  programs 3879 

Public  accommodations  and  commercial  facilities 77.  1810 

State  and  local  government  services 78,  1808,  1810 

Passenger  vessel  access 2206.  3317 

SSA  disability  determination  process 162,  4146 

SSA  medical  equivalence  policy 4137 

Subcontract  preference  under  service  contracts 4180 

Supportive  Housing  Programs 1294 

Telecommunications  relay  services 4303,  4304 

Transportation 1642,  2189 

Video  programming  accessibility 4279 

Waiving  the  fingerprinting  requirement  for  certain 

naturalization  applicants 1944 

Widow's  benefits 4149 
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Seq.  No. 

Individuals  witli  disabilities — Continued 

Work  Incentives  Improvement  Act 160,  1210,  4134,  4147 

Industrial  safety: 

See  Occupational  safety  and  health 
Industry: 

See  Business  and  industry 
Infants  and  children: 
See  also  Adoption  and  foster  care 
Child  welfare 
Youth 

Aircraft  child  restraints 2293,  2565 

Baby  bath  seat  ban 4240 

Baby  walker  safety  requirements 4246 

Backyard  play  sets  standard 4236 

Birth  defects: 
Health  care  for  children  of  women  Vietnam 

veterans 3151 

Monetary  allowance  for  children  of  women  Vietnam 

veterans 3191 

Vocational  training  for  children  of  women  Vietnam 

veterans 3198 

Child  Citizenship  Act 1953 

Child  restraint  anchors 2548 

Child^-esistant  packaging: 

Household  chemicals 4253 

Prescription  drugs 4256 

Crib  safety  standards 4249 

Deeming  of  income  and  resources  from  a  stepparent  to 

an  SSI  eligible  child..... 4141 

Food  assistance  programs 7,  354,  355,  368 

Growth  impairment  determinations 4153 

Individuals  with  disabilities 922 

Infant  formula 1077 

Lead  poisoning 3600 

Length  of  hospital  stay  after  birth  of  child 2041 

Motor  vehicle  restraint  systems 2504,  2518,  2546 

National  Vaccine  Injury  Compensation  Program 1106, 1108 

Nutrition  education  participant  contacts 334 

Packaging  requirements  for  oral  prescription  drugs 4255 

Persona!  flotation  device  requirements 2257 

Polyvinyl  chloride  in  toys 4251 

Portable  bed  rail  safety 4248 

Product  registration  cards  for  products  intended  for 

children 4244 

School  breakfast  and  lunch  programs 367,  370,  371 

State  Children's  Health  Insurance  Program 1212 

Sulfate  in  drinking  water 3746 

Television  programming 4386,  4387 

Information: 
-See  Archives  and  records 
Classified  information 
ConHdentiai  business  information 
Freedom  of  information 
Government  publications 
Privacy 

Reporting  and  recordkeeping  requirements 
Inland  waters: 

See  \yaterways 
Insecticides: 

See  Pesticides  and  pests 
Institutional  review  boards: 

Registration  requirements _ 1098 

Insurance: 
See  also  Bank  deposit  insurance 
Crop  insurance 
Flood  insurance 
Health  insurance 
Insurance  companies 
Life  insurance 
Surety  bonds 

Unemployment  compensation 
Mortgage  insurance 
Credit  unions: 
Prompt  corrective  action 4534 


Seq.  No. 

Insurance — Continued 
Credit  unions — Continued 

Quarterly  call  reports 4518 

Regulation  revisions 4520 

Requirements  for  branches  outside  the  United 

States 4516 

Disability  insurance  program  demonstration  project 4143 

Equity  index  insurance  products 4631 

Passenger  vessel  operators 4465 

Insurance  companies: 

Active  conduct  defined 3068 

Asset  acquisitions 2910 

Foreign  subsidiary  exemptions 4633 

Income  tax  guidance 3079 

Surety  bond  issuance 2704 

Tax  on  companies  other  than  life  insurance 

companies 2894 

Transactions  with  foreign  persons 485 

Insured  loans: 
See  Loan  programs 

Intellectual  property: 

Audiovisual  performances 802 

NASA 3834 

Intelligence: 
See  Classified  information 

Intergovernmental  relations: 
See  also  Grant  programs 

Administration  of  grants  and  cooperative  agreements 918 

Air  carrier  regulation 2204 

Air  pollution  control  implementation 119, 120,  139 

Alternative  fuels  incentives  program 927 

BIA  schools 1647 

Code  of  conduct  for  International  Space  Station  crew 3830 

Education  programs 289 

Employee  benefit  plan  exemption  from  State 

regulation 2039 

Employer-based  group  health  plans 1220 

EPA 3514.  3654,  3717,  3725 

Federal  Assistance  Funds  transfers  to  State 

governments 2706 

Federal-State  Unemployment  Compensation  Program 2017 

Federalism 850 

Flood  assistance  program 3755 

Food  assistance  programs 7,  349 

Sharing  information  with  INS 349 

Hazardous  materials  transportation 109,  2657 

Highway  management 2389 

Highway  projects 2394.  2416 

Highway  safety  programs , 2479 

Local  rail  &«i^t  assistance 2590 

Motor  vehicle  safety  incentive  grants 2574,  2575 

Nuclear  accident  protection 3557 

Oil  spill  response 2267 

Railroad  highway  projects 2410 

State  issued  identification  documents 2572 

USDA: 
State  mediation  programs 208 

Intermodal  transportation: 
Charter  services 2624 

International  agreements: 
See  Treaties 

International  boundaries: 

Automated  Permit  Port  programs 1943 

Border  crossing  cards 2150 

Dedicated  commuter  lanes 1854,  1891, 1943 

Driver's  license  requirements 1943 

Secure  Electronic  Network  for  Travelers'  Rapid  Inspection 

program 1891 

International  trade: 
See  Foreign  trade 

Inventions  and  patents: 

Appeals 793 

Audiovisual  performances 802 

Biological  material  deposits 807 
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I  Seq.  No. 

Inventions  and  patents— Continued 

Claims  against  the  Patent  and  Trademark  Office 815 

Computer-implemented  business  method  patent 

applications 801 

Continued  prosecution  application  practice  as  to  utility  and 

plant  applications 796 

Copies  of  U.S.  patent  documents 794 

Correspondence  addresses 799 

Database  containing  official  insignia  of  Native  American 

tribes 804 

Declaring  interferences i 803 

DOE  regulations 979 

Eighteen-month  publication  of  patent  applications 795 

Electronic  products  available  from  the  USPTO 817 

Electronic  transmission  of  trademark  documents 805 

Fees „ 814 

Alternative  fee  structure 800 

Foreign  rights  in  inventions.... 819 

International  civil  and  commercial  cases 792 

International  effort  to  harmonize  substantive  requirements 

of  patent  laws 816 

Invention  promoter  complaints 798 

Licensing  government-owned  inventions 821 

Mineral  patent  applications 1764 

NASA  awards 3833,  3834 

Nonprofit  organizations ~ 818 

Patent  and  Trademark  Office  acquisition  regulations 791,  813 

Patent  Cooperative  Treaty: 

Application  procedure j. 809 

Prior-filed  applications 795 

Time  limit  for  national  stage  commencement .811 

Patent  interferences 806 

Patent  practitioners i 789 

Patent  surveys + 2834 

Removal  of  classified  paper  files  from  public  search 

facilities 808 

Representation  of  others  before  the  USPTO 810 

Rights  to  inventions  under  Cooperative  Research  and 

Development  Agreement 820 

Small  businesses ^ 818 

Investigations:  ' 

Civil  investigative  demands. ...» 1992 

Government  personnel 3982 

National  Instant  Criminal  Background  Check  System 1845 

Privacy  Act  exemptions  for  FBI  records 1846 

Investment  advisers: 

See  Securities 
Investment  companies: 

Advertising  rules 

Advisor  transaction  rule 


4615 

4612 

Affiliate  transactions 4612,  4618 

Asset  transfers 2967 

Bookkeeping  services  provided  by  auditors 4672 

Disclosure  requirements 4614 

EDGAR  system  requirements— 4596,  4622 

Electronic  recordkeeping 4635 

Electronic  signatures ^ 4630 

FormN-SAR 4. 4620 

Inde{>endent  transmission  companies ! 4624 

Mergers  of  affiliated  investment  companies 4619 

Money  market  fund  exemptions 4616 

Registration  form 4620 

Repurchase  agreements 4634 

Securities  acquisition 4628 

Securities  depositories  as  custodians  of  assets 4617 

Self-regulatory  organizations 4661 

Small  business  investment  companies: 
Civil  penalties  for  late  submission  of  required 

reports 4047 

Income  computation 4063 

Maximum  leverage  eligibility 4052 

Small  Business  Reauthorization  Act  amendments 4048 

Taxation 3099 


Seq.  Np. 

Investments: 
See  also  Brokers 

Commodity  futures 

Investment  companies 

Securities 

United  States  investments  abroad 

Bonding  requirement  exemption  for  certain  advisers 2038 

Cash  solicitation  rule 4621 

Foreign  direct  investment  in  the  U.S 487,  488 

Guaranteed  investment  contracts 3052 

Investment  advisers 4609 

Broker-dealer  exemptions 4626 

Commodity  pool  operators 4613 

Electronic  filing 4627 

Electronic  recordkeeping. 4635 

Operating  through  the  internet „..,.. ....„.4610 

Political  contributions 4625 

Thrift  institutions 4611 

NCUA  rules ; 4514,4521 

Non-deposit  investment  products 2808 

Irrigation: 
Project  operation  and  maintenance.... 1671 

J 

Jewelry: 

Duty-free  shipments 503 

Job  Training  Partnership  Act: 

See  Manpower  training  programs 
Juvenile  delinquency: 

Family  Unity  Program 1887, 1912 

K 

Kidney  diseases: 

CHAMPUS  coverage  of  transplants 902 

Medicare  eligibility 1170 

L 

Labeling: 
See  also  Food  labeling 

Packaging  and  containers 

Alcohol  beverages 2735 

Aluminum  in  small  volume  parenterals  and  pharmacy  bulk 

packaging 1039 

American  Automobile  Labeling  Act 2466 

Antibiotics  resistance  labeling 1065 

Caviar  intended  for  international  trade 1417 

Commodity  chicken 361 

Dietary  supplements  for  safety  concerns  associated  with 

use  during  pregnancy 1036 

Drugs 32,  33 

Electronic  submission  of  information 1029 

Hearing  aids 1100 

Home  insulation 4507 

Insulin-containing  products 1022 

Malt  beverages 2745 

Pesticides _ > 3572 

Polyurethane  foam  in  upholstered  furniture 4237 

Pregnancy  labeling  category  for  prescription  drugs... 1023 

Prescription  drugs 1056 

Rubber-containing  drugs 1008 

Surgeon  and  patient  examination  gloves 1063 

Unaged  grape  brandy 2732 

Labor: 
See  also  Child  labor 

Employee  benefit  plans 

Employment 

Equal  employment  opportunity 

Labor  management  relations 

Migrant  labor 

Occupational  safety  and  health 

Retirement 

Unemployment  compensation 

Wages 
Acquisition  regulations 2091,  4159,  4188 
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S«q.  No. 

Labor — Continued 
Audits  of  State  and  local  governments  and  nonprofit 

institutions 2086 

Debarment  and  suspension 2090 

Drug  Free  Workplace  requirements 2090 

Freedom  of  Information  Act _ 2002,  2088 

Nondiscrimination 2083,  2084,  2089 

Small  Business  Job  Protection  Act 2005 

Trade  adjustment  assistance 2028,  2029 

Labor  management  relations: 

Collective  bargaining  agreement  definition 2039 

Costs 4194 

Open  competition  and  government  neutrality 4198 

Laboratories: 

Accreditation 183 

Grain  quality  testing 326 

Clinical  laboratories  regulation 1195,  1240 

Directors: 
Qualification  requirements  for  laboratories  performing 

high  complexity  testing 1144 

EPA  consolidation  of  GLPS  regulations 3355 

Hospital  conditions  of  participation 1183 

Hospital  reference  laboratories: 

Medicare  secondary  payer 1207 

National  Voluntary  Laboratory  Accreditation  Program 550 

Small  business  testing  laboratories 4051 

Testing  of  mining  equipment 2060 

Using  private  laboratories  with  regard  to  FDA  actions 1032 

Land: 
See  Grazing  lands 
Indians-lands 
Public  lands 
Rights-of-way 
Law: 
See  also  Administrative  practice  and  procedure 
Courts 
Indians-law 
Lawyers 

.  International  wills  registry 2165 

Military  testamentary  instrument  execution 851 

Qualified  offers 2969 

Suits  against  Federal  employees 1982 

Law  enforcement: 
See  also  Drug  traffic  control 

Armor  vest  purchase 1998 

Communications  Assistance  for  Law  Enforcement  Act 1843, 

4401 
Emergency  Federal  Law  Enforcement  Assistance 

Program 1996 

Fish  and  Wildlife  Service 1366 

Forest  Service 417 

Immigration 1923 

National  Indian  Gaming  Commission 4544 

Police  department  review  for  pattern  or  practice  of 

unlawful  conduct „ 1813 

Retirement 3966,  3994 

Use  of  aliens  in  critical  initiatives 1855 

Lawyers: 

Contacts  with  Indian  tribes 1686 

Ethical  standards 1988 

Practice  before  the  National  Indian  Gaming 

Commission 4542 

Lead  poisoning: 

Paint 130,  3600,  3601,  3611 

Disclosure  requirements 1279 

Reducing  lead  consumption  and  use 3606 

Libraries: 

Debarment  and  suspension  rule 3860 

Electronic  Freedom  of  Information  Act  Amendments 3864 

National  Leadership  Demonstration  Grants 3863 

Nondiscrimination  in  federally  assisted  programs 3862 

Presidential  library  facilities 3854 

Title  IX  of  the  Education  Act  Amendments 3861 

Life  insurance: 
Accelerated  death  benefits 3026 


Seq.  No. 

Life  insurance — Continued 

District  of  Columbia  employees 3965 

Government  employees 3971 

Federal  Acquisition  Regulation 3936 

Premiums 3972 

Regulation  revisions 3995 

Time  frame  for  electing  optional  insurance 3972 

Variable  life  insurance  contracts 4629 

Veterans: 

Group  Life  Insurance  accelerated  benefit  option 3234 

National  Service  Life  Insurance 3186.  3274 

Liquors: 

Dealers 2738 

Exports 2744 

From  Puerto  Rico  aiid  the  Virgin  Islands 2779 

Record  and  r  'ort  requirements  for  plant  proprietors 2755 

Standards  of  fill 2748 

Standards  of  identity  for  whisky  and  brandy 2754 

Unaged  grape  brandy 2732 

Livestock: 
See  also  Grazing  lands 

Meat  and  meat  products 

Meat  inspection 

Poultry  and  poultry  products 

Animal  drug  residue  levels 1088 

Aquatic  animals 190 

Blood  and  tissue  collection  at  sheep  and  goat  slaughtering 

establishments 252 

Chronic  wasting  disease  in  farmed  elk 4 

Commodity  futures  contract  deliveries 184 

Current  good  manufacturing  practice  for  medicated 

feeds 1025 

Equitable  competition 323 

Exportation 279 

Foot-and-mouth  disease 3 

Free  choice  medicated  feed 1084 

Imported 375 

Indemnity  programs 236 

Lamb  Promotion,  Research,  and  Information  Program 1 

Liquid  medicated  feed 1084 

Mandatory  reporting  program: 

Confidentiality  guideline 197 

Lamb  amendment 171 

Meat  grading  regulations  for  imports 187 

Price  reporting 330 

Substances  prohibited  from  use  in  feed 1092 

Swine  Packer  Marketing  Contracts 328 

Unit  pricing  method 2941 

Loan  programs: 

Community  Disaster  Loan  Program 3771 

Distance  Learning  and  Telemedicine  Loan  and  Grant 

Program 459 

Mergers  and  consolidations  of  electric  bonowers 452 

Qualified  employer  plans 2978 

Revision  of  RTB  loan  documents 464 

Revision  of  RUS  Telecommunications  Program 464,  468 

RUS  current  ratio  requirement .466 

Treasury  Tax  and  Loan  Program  revision 2703 

Loan  programs-agriculture: 
Business  and  Industry  Guaranteed  Loan  Program  ...440,  444.  446. 

448 

Collateral  requirements  for  emergency  loans..... 223 

Community  programs 295 

Conservation  Reserve  Program 224,  237,  238 

Cotton  non-rerourse  loan  and  loan  deficiency  payment 

programs. 201 

Crop  disaster  assistance 229 

Debt  settlement 218 

Disaster  set-aside  program ..205,  227 

Extensions  of  payments 455 

Farm  Credit  Administration: 

Borrower  rights 4257 

Electronic  commerce 4261 

Federal  Agricultural  Mortgage  Corporation  risk-based 

capital  regulation 4268 
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Seq.  No. 

Loan  programs-agriculture — Continued 
Farm  Credit  Adininistration — Continued 

Financing  regulations 4269 

Mission-related  investment^ 4266 

Policies  and  operations 4259,  4260,  4262,  4263,  4267 

Procedures  for  associations  requesting  national 

charters , 4273 

Purchases  and  sales 1 4264 

Stock  issuance | 4270 

Farm  Loan  Program: 

Collection  of  appraisal  fees 240 

Guaranteed  loss  payments 212 

Low  documentation  loans 222 

.  Past-due  period 241 

Reduction  of  amortized  shared  appreciation  recapture 

interest  rate 211 

Regulatory  streamlining 1 198 

Small  Hog  Operation  Payment  Program 245 

Farm  Service  Agency: 

Annual  analysis  requirements  for  lenders 203 

Interest  assistance  program 200 

Rescheduling  guaranteed  loans  with  balloon 

payments 203 

Subordination  requirements... 203 

Housing 447 

Intermediary  Relending  Program 439 

Loan  changes 305 

Loan  deficiency  payment  regulations 204 

Loans  secured  by  real  estate  and  property 221 

Lobbying  restrictions j 476 

Market  loss  assistance 1 229 

Mariceting  assistance  loan  provisions 204 

Primary  loan  servicing 205 

Regulation  streamlining « 198 

Rural  economic  development.^ 303,  442 

Rural  housing ^ 298 

Settlement  of  debt j 456 

State  mediation  programs ) 208 

Water  and  waste  disposal  programs 465 

Water  Programs 451 

Loan  programs-business: 

Rural  areas 449 

SBA: 

Certified  Development  Com]>any  program 4034,  4059 

Guaranteed  loans  servicing 4062 

Microloan  program 4066,  4068 

Military  Reserve  Economic  Injury  Loan  Program 4065 

Pre-Disaster  Mitigation  Loan  Program 4056 

Small  Business  Lending  Companies 152 

Loan  programs-education: 

Interest 2951 

Medical  research i 1117,  1125 

NIH  loan  repayment  program  for  clinical  researchers 1123 

Performance  standards  for  retoition  of  electronic 

records 921 

Student  loan  repayment 3989 

Loan  programs-health: 

NIH  AIDS  Research  Loan  Program 1114 

NIH  Clinics  Research  Loan  Repayment  Program  for 

Individuals  from  Disadvantaged  Backgrounds 1119 

NIH  loan  repayment  program  for  clinical  researchers 1123 

NIH  Loan  Repayment  Program  for  Minority  Health 

Disparities  Research 1120 

NIH  Pediatric  Research  Loan  Repayment  Program 1121 

Loan  programs-housing  and  community  development: 
Community  Development  Revolving  Loan  Program  for 

Credit  Unions i.... 4532 

Credit  Watch  program 1 1309 

Financial  information  system  standards 3884 

Government  Sponsored  Enterprises: 

Classification  of l 3886 

Corporate  governance [ 3882 

Executive  compensation 1 3889 

Flood  insurance  requirements 3883 


Seq.  No. 

Loan  programs-housing  and  community  development — Continued 
Government  Sponsored  Enterprises — Continued 

High  costs  and  predatory  features 1275 

Minimum  capital 3881 

Rural  areas „ , 299,  302 

Safety  and  soundness  requirements 3884 

Supportive  Housing  for  the  Elderly 1295 

Title  I  property  insurance  programs... 1308 

Loan  programs-Indians: 

Direct  loan  program 1649 

Housing  loan  guarantees 1347 

Loan  programs-veterans: 

Acceptance  of  partial  payments 3283 

Advertising  and  solicitation  disclosure 3235 

Credit  scoring , 3271 

Credit  standards 3272 

Delegation  of  authority..^ 3302 

Multifamily  transitional  housing  for  homeless  veterans 3269, 

3279 

Pre-purchase  counseling  requirements 3193 

Property  improvements  definition 3228 

Title  evidence  requirements 3282 

Lobbying: 

Filing  of  informational  materials 1987 

Foreign  Agents  Registration  Act 1987 

Restrictions 476,  1358.  4123,  4156 

Longshore  and  harbor  workers: 

Foreign  prohibitions 2145 

Safety  and  health  regulations 2110 

Low  and  moderate  income  housing: 
See  also  Public  housing 
Section  8: 

Disabled  families  assistance 1339 

Distributions  to  nonprofit  owners  of  certain  rental 

projects 1302 

Downpayment  assistance  grant 73 

Fair  market  rents 1272 

Housing  Choice  Voucher  program 1338 

Project-based  voucher  program 68 

Renewal  of  expiring  project-based  assistance 

contract 1301 

Resident  Opportunities  and  Self-SufRciency 

Program 69 

Screening  and  eviction  for  drug  abuse  and  other  criminal 

activity 1281 

Temporary  Assistance  to  Needy  Families 1269 

Lumber: 

See  Forests  and  forest  products 
Lung  diseases: 
See  also  Tuberculosis 
CHAMPUS  coverage  of  transplants 902 


Mammography: 
State  certification  of  facilities 1069 

Manpower  training  programs: 
Q2  visas  for  Irish  nationals  in  work/training  program 2172 

Manufactured  homes: 

Construction  and  safety 1303,  1304 

Loan  insurance  program 1308 

Manufactured  Housing  Improvement  Act  of  2000 1296 

Marijuana: 
Industrial  use 1820 

Marine  engineering: 
See  Vessels 

Marine  manmials: 
See  also  Endangered  and  threatened  species 

Animal  welfare  standards 248 

Beluga  whales 689 

Captive  holding  and  transport 682 

Exports  of  products  for  cultural  exchange 1495 

Harbor  porpoise  population  review 668 

Imports: 
Polar  bear  trophies  from  Canada , 1600 
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.3283 
..3235 
..3271 
..3272 
.3302 
.3269. 
3279 
..3193 
..3228 
..3282 


...1339 

...1302 

73 

...1272 
...1338 
68 


.902 


248 

689 

682 

...1495 
668 

...1600 


S«q.  No. 

Marine  mammals — Continued 

Incidental  taking 680,  713, 1513 

Atlantic  Large  Whale  Take  Reduction  Plan 642,  646,  782 

Beaufort  Sea  Polar  Bear  and  Walrus 1507 

Deployment  of  the  U.S.  Navy's  low  frequency  active 

sonar 686 

During  rocket  launch  operations : 551.  626 

During  shock  testing  by  the  U.S.  Navy 776 

Low  frequency  sound  source  operation 778 

Manatees 1506 

Level  B  harrassment 1500 

Marine  mammal  products  created  by  Alaskan  natives 714 

Marine  Mammal  Protection  Act 683, 1513,  1514 

Native  cultural  exchange  of  marine  mammal 

handicrafts 1379 

North  Atlantic  whale  protection 639 

Permits  for  activities  otherwise  prohibited 1498 

Photography  permits 636 

Research  authorization 681 

Serious  injury  definition , 637 

Ship  reporting  systems  in  whale  areas 2251 

Steller  sea  lions 644,  655,  662,  705 

Subsistence  taking  of  Northern  fur  seals 779 

Swimming  or  recreational  interaction  with 640 

Marine  pollution: 

See  Water  pollution  control 
Marine  resources: 
See  also  Fisheries 
Anchoring  prohibitions  in  Flower  Garden  Banks  National 

Marine  Sanctuary ^21 

Commercial  submarine  cables  in  National  Marine 

Sanctuaries 720 

Endangered  and  threatened  species 638 

Florida  Keys  National  Marine  Sanctuary 719 

Gulf  of  Maine/Bay  of  Fundy 668 

Gulf  of  the  Farallones  National  Marine  Sanctuary 785 

National  Marine  Sanctuaries  Act 648 

NOAA  overflight  regulation „ 647 

Research  program „.722 

Marine  safety: 
See  also  Vessels 

Alternate  compliance  program , 2261 

Alternative  source  to  incandescent  light 2221 

Casualty  reporting 2234 

Chemical  testing 2281 

Drug  and  alcohol  testing  following  casualties 2223 

Electronic  charting  and  navigation  system  fir  public 

vessels 2282 

Electronic  Charting  Display  and  Information  System 2224 

Hazardous  liquid  cargoes  on  board  vessels 2230 

.    Houseboats 2229.  2241 

Inland  waterways 1385 

Naval  Vessel  Protection  Zones 2262 

Navigation  lights  on  recreational  vessels 2248 

Personal  flotation  device  requirements  for  children 2257 

Pilotage  regulations 2280 

Propeller  injury  prevention _ 2229 

Puget  Sound-Area  waters 2276 

Recreational  boaters 1385 

Reporting  recreational  boat  accidents 2253 

Safety/security  zone  r^ulations 2232,  2263 

Salvage  and  firefighting  equipment 98 

Towing  vessels 2239,  2243 

Traffic  separation  schemes 2231 

Uninspected  passenger  vessels 2247 

Maritime  carriers: 
See  also  Cargo  vessels 

Pa»enger  vessels 
Seamen 
Vessels 
Access  charges  to  carrier  automated  tariff  and  tariff 

systems 4467 

Administrative  appeals  process  for  agriciiltural 

commodities 202 


S«).  No. 

Maritime  carriers — Continued 

Alternative  dispute  resolution 4468 

Audit  appeals 2680 

Cargo  preference  regulations: 

Agricuhural  exports 2678 

Communications „ 4392.  4411 

Electronic  transmissions  and  document  submission 4463 

Great  Lakes  load  line  certificate 2272 

Income  source  rules 3051 

Japanese  vessels 4466 

Merchant  mariners 2240 

Mobile  radio  services 4366 

Non-vessel-operating  common  carriers 4464 

Notice  of  violation  options 2227 

Operating  agreements _ 4462 

Ship  reporting  systems  in  whale  areas 2251 

Shipboard  electrical  cable  standards 2279 

St.  Lawrence  Seaway  Tariff  of  Tolls 2626 

U.S.-flag  vessel  preference 852,  4189 

Marketing  quotas: 

Peanuts 2O6.  235 

Tobacco 207,  213,  214,  215.  220.  226.  232,  233,  234,  239,  242 

Mass  transportation: 

Accessibility  requirements  for  over-the-road  buses 2202 

Bus  testing  guidelines 2615 

School  bus  operations 2618 

Measurement  standards: 
See  also  Metric  system 
Gaseous  fuels: 
Propane  cylinders 2651 

Meat  and  meat  products: 
See  also  Meat  inspection 

Advanced  meat/bone  separation  machinery 15 

Beef  imports  from  Brazil 278 

Blended  products  in  school  breakfast  and  lunch 

programs 371 

Consumer  protection 403 

•  Disposition  and  disposal  requirements 396 

Domestic  Lamb  Industry  Adjustment  Assistance 

Program 444 

Effluent  guidelines  and  standards  for  the  Meat  Products 

Point  Source  Category 3684 

Equitable  competition 323 

Export  sales  reporting 412 

Expressed  nutrient  content  claims 392 

Foot-and-mouth  disease 3 

Grading  regulations  for  imported  livestocks 187 

HACCP  programs 12.  373,  1089 

Labeling 385,  391,  399.  405 

Lamb  meat  adjustment  assistance  program 210 

Lamb  Promotion,  Research,  and  Information  Program 1 

Lamb  reporting  regulations 171 

Meat  recovery  systems 15 

Preventing  spread  of  bovine  spongiform 

encephalopathy 14,  269, 1040 

Quality  Systems  Certification  Program 176 

Ruminant  imports 283 

Transportation  and  storage 394 

Meat  inspection: 

Ante-mortem  and  post-mortem  inspection 395 

Certification  of  scales 406 

Color  additives 387 

Contaminated „ 396 

Emergency  regulations 14 

Food  additives > 387 

HACCP  programs 373 

Partial  quality  control  programs 406 

Performance  standards: 

Bacon 10 

Ready-to-eat  products 397 

Regulation  terminology 404 

Service  fees : 181,  384 

Total  quality  control  systems 379 

Medicaid: 
See  also  Public  assistance  programs 
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Medicaid — Continued 

Agency  name  change 1247 

Ambuiator\-  surgical  centers  (ASCs) 1174 

American  Osteopathic  Association  recognition 1199 

Disclosure  of  children's  eligibility  for  food  assistance 

programs 354 

Drug  rebate  program 1218 

Emplover-based  group  health  plans 1220 

Extended  eligibility | 1209 

Hospitals:  { 

Conditions  of  participation 1245 

Upper  payment  limit , 50,  1244 

Managed  care 1181 

Civil  penalties , | 992 

Regulation  revisions.. | „ 49 

Mechanized  claims  processing  and  information  retrieval 

system ■> 1227 

Medical  child  support , 1175 

Mentally  retarded  persons: 
Conditions  of  participation  for  intermediate  care 

facilities 1194 

Upper  payment  limit  transition  period  for  nursing  and 

intermediate  care  facilities 1244 

Organ  procurement  organizations 47 

Psychiatric  residential  treatment  facilities 1189 

Spousal  impoverishment  provisions 1213 

Third  party  liability 1 1219 

Use  of  restraint  and  seclusion  |n  health  care 

facilities 

Medical  and  dental  schools: 

NIH  scholarships 

Medical  assistance  program: 

See  Medicaid 
Medical  care: 

See  Health  care 
Medical  devices: 

CHAMPUS  coverage  of  prosthkic  devices 904 

Computer  software  programs 1101 

Establishment  registration  and  listing  requirements 1033 

Exports f 525 

.1097 
.1070 
.1100 


.1216 


.1115 


FDA  rescission 

Gene  therapy 

Hearing  aids 

Informed  consent  regulations  ., 31 

Medical  care  telemetry  devices 4341 

Medical  gas  containers  and  closure  systems 1010 

Medicare  coverage 1136 

Respiratory  assist  devices 1217 

Respiratory  protective  devices: 

Quality  assurance  and  administrative  provision 1003 

Restricted  devices  promotion .^ 1080 

Surety  bond  requirements 1176.  1187 

Surgeon  and  patient  examination  gloves 1063 

Treated  with  antimicrobial  pesticides 3568 

Xenotransplantation .j. 1070 

Medical  facilities: 
See  Health  facilities 

Medical  personnel: 
See  Health  professions 

Medical  records: 
See  Health  records 

Medical  research: 

Contraception  and  infertility.- 1117.  1125 

National  chimpanzee  sanctuaiy  system  for  retirement  of 

research  chimpanzees 1124 

National  Research  Service  Awards 1127 

NIH  service  payback  obligation 1127 

Peer  review 1126 

Radiopharmaceuticals 4 1016 

Medicare: 

Advanced  refunding  of  debt 1178 

Agency  name  change 1247 

Ambulatory  surgical  centers  (ASCs) 1174.  1221 

American  Osteopathic  Association  recognition 1199 


Seq.  No. 

Medicare — Continued 

Anti-kickback  safe  harbor  provisions ....988 

Bone  mass  measurements 1179 

Civil  money  penalties 1229 

Clinical  diagnostic  laboratory  services 1160 

Clinical  laboratories  regulation '. 1195 

Clinical  psychology  training  program  payments 1193 

Clinical  trials  coverage 1136 

Computer  errors,  recovery  of  overpayments 1167 

Continued  entitlement  following  substantial  gainful 

activity 1210 

Coverage  decision  process - 1201 

Coverage  policy  challenges 1200,  1235 

Devices  and  related  services 1136 

Dialysis  services 1170 

Durable  medical  equipment: 

Payment  for  upgraded  features 1164 

Surety  bonds 1187 

End-stage  renal  disease: 

Bad  debt  payment 1134 

Emergency  approval  of  facilities 1246 

Fee  schedules: 

Ambulance  services 62 

Application  of  inherent  reasonableness 1190 

Payment  limits 1190 

Physician  payments 55,  1233,  1234 

Practice  expense  data  collection 1224 

Reasonable  charge  methodology 1236 

Graduate  medical  education  payment 1225 

Home  health  agencies: 

Conditions  of  participation 1169,  1182 

Prospective  payment  system 48,  51,  1230 

Hospice  care 1172,  1184 

Hospitals: 

Acute  care  inpatient  prospective  payment  system 1248 

American  Osteopathic  Association  authority  to  survey 

critical  access  hospitals 1241 

Conditions  of  participation 1168,  1245 

Inpatient  disproportionate  share  adjustment 

calculation ■ 1205 

Inpatient  prospective  payment  system 57,  1237 

Inpatient  rehabilitation  prospective  payment  system 56 

Outpatient  Prospective  Payment  System 53,  1165,  1231 

Secondary  payer  to  hospital  reference  laboratories 1207 

Late  enrollment  penalty 1211 

Loan  repayments 1178 

Long  term  care  prospective  payment  system 44 

Managed  care  payment  provisions 1166 

Medicare+Choice  plans: 

Appeals  and  grievance  procedures 1198 

Civil  penalties 992 

End-stage  renal  disease  rates 1239 

Recredentialing  providers 1226 

Organ  procurement  and  transplantation  rules 1171 

Organ  procurement  organizations 47 

Overpayments  and  underpayments: 

Interest  assessment 1215 

Reporting  and  repayment 1137 

Photocopy  expense  reimbursement 1204 

Physician  assistant  training  program  payments ■. 1193 

Prescription  drug  discount  program  endorsement 58 

Prospective  Payment  System 44,  1165,  1204,  1225,  1228,  1230, 

1231 
Provider  agreement  and  supplier  participation: 

Billing  numbers 1173 

Provider  and  supplier  hearing  procedures 1196 

Provider  reimbursement  regulations: 

Allowable  costs '. 1214 

Recovery  of  conditional  payments 1232 

Rehabilitation  hospital  services .1222 

Religious  non-medical  health  care  institutions 

coverage USD 

Rural  health  clinics 1161 
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Medicare — Continued 
Skilled  nursing  facilities: 
Prospective  payment  system  and  consolidated 

billing 54,  1228 

State  allotments  for  payment  of  Part  B  premiums 1145 

State  Health  Insurance  Assistance  Program  (SHIP) 1223 

Statement  of  intent 1206 

Supplementary  Medical  Insurance: 

Premium  surcharge  agreements 1197 

Supplier  standards  for  oxygen,  orthotics  and 

prosthetics 1191 

Surety  bond  requirements 1176,  1187 

Use  of  restraint  and  seclusion  in  health  care 

facilities 1216 

Medigap: 
Anti-kickback  safe  harbor  provisions 988 

Mental  health  programs: 
Community  Mental  Health  Services  Block  Grant 

program 997 

Emergency  response  criteria 998 

Group  health  plan  benefit  parity 2053 

Psychiatric  residential  treatment  facilities: 
Use  of  restraint  and  seclusion 1189 

Merchant  marine: 
See  Maritime  carriers 
Seamen 

Metals: 

EPA  trace  metal  analysis 3717 

High  temperature  metal  recovery  residues 3658 

Lead  and  zinc  mining,  Oklahoma ,..1669 

Toxics  Release  Inventory  reporting  requirements 3618 

Metric  system: 
Conversion: 
Motor  vehicle  safety  standards 2481 

Migrant  labor: 

Forestry  service  contracts 477 

Job  service  complaint  system 2026 

Migratory  birds: 
See  Wildlife 

Military  arms  sales: 
See  Arms  and  munitions 

Military  installations: 
See  Federal  buildings  and  facilities 

Military  personnel: 
See  also  Armed  forces 

Armed  forces  reserves 

Claims  settlement 823 

Education  eligibility  of  dependents  in  overseas  areas 824.  825 

Filing  claims  against  SSA 4085 

Former  spouse  payments  from  retired  pay 844 

Informed  consent  for  human  drugs  and  biologies 1048 

Legal  assistance  matters 851 

Military  Reserve  Economic  Injury  Loan  Program 4065 

Reemployment 3923 

Retirement  regulations 3926 

Security  policies  for  granting  access  to  classified 

information '. 833 

Selected  Reserve: 

Burial  flags 3299 

Stars  and  Stripes  newspaper  operations 827 

Milk: 
Special  Milk  Program  for  Children 355 

Mine  safety  and  health: 

Accident  investigation  hearing  procedures 2081 

Air  quality  standards 2068 

Asbestos  exposure  limit - 90 

Belt  entry 2059 

Confined-space  hazards 2070 

Crystalline  silica 2076 

Hazard  communication 2063 

Metal  and  nonmetal  mines: 

Diesel  particulate  exposure 2067 

Electrical  standards 2074 

Metal/nonmetal  impoundments 2071 


S«q.  No. 

Mine  safety  and  health — Continued 

Regulation  elimini;tion  and  improvement 2061 

Rescue  teams 2062 

Respirable  coal  dust 92.  2057 

Surface  coal  mine  dust  control 2078 

Surface  haulage  equipment 2072 

Surge  and  storage  piles 2079 

Testing  of  equipment  by  independent  laboratories 2060 

Toxics  Release  Inventory  reporting  requirements  for  metal 

mining 3618 

Training  of  miners 2075 

Underground  coal  mines: 

Continuous  respirable  dust  monitors 2082 

Dust  control  plan  verification 91 

Flame-resistant  conveyor  belts 2069 

High-voltage  longwall  equipment 2064 

Safety  standard  revisions 2073 

Underground  mines: 

Esca(}eways  and  refuges 2080 

Self-contained  self-rescuer  life  approvals  and 

training 2077 

Mineral  resources: 
See  also  Coal 
Metals 

Oil  and  gas  reserves 
Public  lands-mineral  resources 

Allowance  provision  amendments 1726 

Data  disclosure 1696 

Disposal  of  mineral  materials 1752 

Fractions  sale 414 

Hearings  and  investigations 1720 

Mineral  Management  Service  inspections  on  fixed 

facilities 2260 

Mineral  patent  applications 1764 

Mining  leases  on  Indian  lands 1643,  1722 

Outer  Continental  Shelf  operations: 

Offshore  cranes 1699 

Pipeline  rights-of-way 1432,  1703 

Production  safety  training 1696 

Rights-of-use  and  easements 1703 

Well  control 1696 

Overburden  definition 3616 

Privately  owned  mineral  rights  within  the  National  Wildlife 

Refuge  System 1505 

Proprietary  terms 1698 

Revenue  collection  regulations 1715 

Rights-of-way 1769 

Service  order  appeals 1697 

Solid  minerals  reporting  requirements 1714 

Sulphur  leasing  in  the  Outer  Continental  Shelf... 1695,  1696.  1725 
Surface  exploration,  mining,  and  reclamation  of  Indian 

lands 1670 

Valuation  regulations 1716,  1717 

Mineral  royalties: 

Credit  adjustments 1722 

Indian  lands.  Osage  Reservation « 1668 

Interest  and  late  payments 1688 

Offsets,  recoupments,  and  refunds 1688.  1721 

Miners: 

See  Mine  safety  and  health 
Mines: 
See  also  Mine  safety  and  health 
Reclamation 
Surface  mining 

Abandoned 1727,  1731 

Backfilling  and  grading 1728 

Civil  penalties 1734 

Indian  lands 1643,  1668 

Lead  and  zinc  mining,  Oklahoma 1669 

Recordation  and  annual  fee  collection  procedures 1753 

Surface  management 1734.  1770 

Water  pollution  control 3698 

Minimum  wages: 
Records  to  be  kept  by  employers 2005,  2015 
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.2011 


Minimum  wages — Continued 

Violation  penalties 

Minority  businesses: 

Participation  in  DOT  programs 2198 

Minority  groups: 
See  Civil  rights 

Minority  businesses 
Mobile  homes: 

See  Manufactured  homes 
Mobile  offshore  drilling  units: 

See  Vessels 
Mortgage  insurance: 

Mortgage  Insurance  Certificates 1297 

Premium  remittance  period 1289 

Premiums  in  multifamily  housing  programs 1299 

Refinancing  debt  of  existing  hospitals 1305 

Refinancing  Home  Equity  Conversion  Mortgages 1298 

Single-family ^ 1297 

Consultant  roster  procedures 1287 

Damages  for  failure  to  engage  in  loss  mitigation 

activities 1264 

Nonprofit  approval  and  removal  procedures 1284 

Predatory  lending ., 63.  65 

Mortgages: 
See  also  Mortgage  insurance 

Accelerated  Claim  Disposition  Demonstration  program 1282 

Alternative  mortgage  lending. » 3136 

Appraiser  Watch  system _ 64 

Classification  of  Enterprises... ~ 3886 

Credit  Watch 1286,  1309 

Executive  compensation 3889 

Federal  home  loan  banks: 

Affordable  Housing  Program 4459 

Rules  of  practice  and  procedures 4453 

Ginnie  Mae  Modified  Pass-Through  Securities 1320 

GNMA: 

Electronic  payment  on  guaranteed  securities 1319 

Elimination  of  physical  certificate  for  issued 

securities 1318 

Government  Sponsored  Enterprises 3886,  3889 

Corporate  governance 3882 

Financial  information  system  standards 3884 

Flood  insurance  requirements 3883 

High  costs  and  predatory  features 1275 

Minimum  capital 3881 

Safety  and  soundness  requirements 3884 

Home  mortgage  disclosure 4478 

Nondiscrimination \ 3888 

OTS  capital  regulations J 3135 

Predatory  lending  practices...! 64,  1275,  3131 

Real  estate  appraisals 2810 

Real  estate  mortgage  investment  conduits 2968 

Risk-based  capital  regulation 3885,  3887 

Terminating  origination  approval  agreements 1286 

Truth  in  lending ; 4495 

Motor  carriers: 
See  also  Buses 

Brake  systems 

Commercial  vehicles: 

Antilock  brake  systems 2540 

Employee  protections  information 2425 

MaintenarKe  of  and  access  to  records 2211 

Performance-based  brake  testers 2447 

Van  operations  transporting  passengers  across 

U.S.-Mexico  border 2448 

Data  display  units 2431 

ftivers: 

Commercial  Driver's  License  information  System 2511 

Commercial  drivers'  license  standards 2451 

Disqualifications , 2438 

Entry-level i 2428 

Hours  of  service  regulations 105 

Instructor  training 2427 

Learner  ptermits j 2454 


.2447,  2513,  2538 


Seq.  No. 

Motor  carriers — Continued 
Drivers — Continued 

Licensing ; 2453 

Noncommercial  motor  vehicle  violations 2449 

Penalties 2438 

Physical  fitness : 2429 

Qualification  requirements 2426,  2459 

Safety  performance  history 2430 

Training 2427,  2428 

Electronic  filing  of  bonds,  agreements,  certificates  and 

cancellations 2457 

English  language  requirement .'. 2459 

Federal  safety  regulations: 

Auditor  certification 2437, 

Commercial  van  operations  transporting  passengers 

across  U.S.-Mexico  border 2448 

Interstate  school  buses 2424 

Parts  and  accessories  necessary  for  safe  operation 2452 

Post-accident  controlled  substances  and  alcohol  test 

results 2462 

Technical  amendment 2465 

Waivers,  exemptions,  and  pilot  programs 2446 

Zero— base  revision 2434 

Freight  forwarding  industry _ 2458 

Hazardous  materials  transportation 2455,  2675 

Heavy  truck  conspicuity 2467 

Highway  vehicle  definition 2882 

Household  goods  transportation 2460 

Identification  report 2450 

In-transit  truck  shipments  between  Canada  and  U.S 2824 

Information,  licensing  and  registration  systems: 

Replacement  system 2432 

Inspection,  repair,  and  maintenance 2461 

Intermodal  cargo  containers 2461 

Investigative  authority 2438 

Mexican: 
Accelerated  safety  monitoring  system  and  compliance 

initiative 2444 

Commercial  zones 2442 

Financial  responsibility 2463 

NAFTA 2443 

New  entrant  safety  assurance  process 2435 

Out-of-service  criteria 2445 

Railroad  grade  crossing  safety 2439 

Rules  of  practice 2436,  2438 

Safety  fitness  procedures 2433 

Sleeper  berth  regulations 2456 

Tank  cars: 

Manufacturing,  maintenance  and  use  requirements 2632 

Television  receivers 2431 

Trailer  test  rig 2556 

Transport  of  foods,  drugs,  and  cosmetics 2666 

Truck  length  and  width 2407,  2409 

Truck  size  and  weight 2393 

Motor  vehicle  pollution: 

Alternative  hiels 924,  927,  946 

Emission  control  diagnostic  systems ..• 3449 

Emission  standards  for  highway  motorcycles 3457 

Emissions  testing: 3407 

Fuel  inlet  restrictor  exclusion  for  motorcycles , 3555 

Gasoline: 

Additives 3441,  3554 

Anti-dumping  program 3505,  3509 

Date  for  receipt  of  summer  grade  reformulated  gasoline 

at  terminals 3450 

Lead  or  lead  additives  prohibition 3555 

Petition  to  relax  Reid  vapor  pressure  standard 3551 

Reformulated 3543 

Summer  gasoline  volatility  standard 3451 

Tier  2/gasoline  sulfur  regulations 3508,  3550 

Imported  vehicles  emissions  standards 3485 

Inspection/maintenance  programs 3362 

Low  emission  vehicles  program 3467 

Low-sulfur  highway  diesel  fuel 3446 
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Seq.  No. 

Motor  vehicle  pollution — Continued 

Motor  Vehicle  and  Engine  Compliance  Fee  Program 3442 

Non-conformance  penalties  for  heavy-duty  diesel  engines 

and  vehicles 3447 

Motor  vehicle  safety: 
See  also  Highway  safety 

Add-on  devices 2529 

Air  bags 2552 

Brake  systems: 

Air  brakes 2538 

Antilock  system  for  heavy  trucks 2568 

Brake  hoses 2489 

Hydraulic  parking  brake 2513 

Linings 2521 

Motorcycles , 2573 

Child  restraint  systems 2468.  2504.  2518.  2539,  2546.  2548 

Civil  penalties 2570 

Community  transportation  vehicles 2480 

Crashworthiness  ratings 2559 

Defect  reporting  and  notification 2498.  2499,  2500.  2553.  2566 

Ejection  mitigation  using  advanced  glazing 2541 

Electric  vehicles 2558 

Fire  performance  requirements 2524 

Frontal  offset  protection io6 

Horizontal  discharge  trailers 2519 

Imported  vehicles 2543 

Lamps  and  reflective  devices: 

Administrative  rewrite  of  requirements 2483 

Daytime  running  lamps 2530 

Geometric  visibility  requirements  for  lamps 2525 

Headlamp  glare 2491 

Motorcycles 2492,  2533 

Performance  and  test  requirement  modifications 2531 

Signal  lamps 2532 

Mirrors: 

Convex  cross  view  mirrors 2475 

Convex  mirrors  for  commercial  trucks 2515 

Passenger-side  systems 2516 

Motorcycle  helmets 2493 

Moving  barrier  tire  specification 2495 

Occupant  crash  protection: 

Air  bags 2469,  2477,  2564 

Door  retention 2482 

Head/neck  protection 2470.  2537 

Safety  incentive  grants 2574.  2575 

Side  impact  protection 2562 

Upper  interior  impact 2542 

Operating  a  motor  vehicle  while  intoxicated 2510 

Power-operated  windows 2526.  2528 

Prohibition  of  sale  or  lease  of  equipment  with 

safety-related  defect 2554 

Radiator  safety  cap 2523 

Recalls: 

Accelerated 2553 

In  foreign  countries 2499 

Reimbursement  prior  to 2500 

Recordkeeping  requirements 2502 

Roof  crashworthiness 2476,  2544 

Safe  harbor  provision „ 2581 

Safety  glazing 2536 

School  buses: 

Body  joint  strength 2545 

Flammability  of  interior  materials 2560 

Seat  belts: 

Anchorages  for  volimtarily  installed  shoulder  belts 2507 

Emergency  locking  retractor 2506 

Length  options 2505 

Rear  seats 2529 

Safety  incentive  grants 2574 

Seat  adjustment  position 2529 

Seating  systems: 

Performance 2473 

Shifting  and  falling  cargo 2441 

Test  dimimies: 
Adult  size 2471 


Seq.  No 

Motor  vehicle  safety — Continued 
Test  dummies — Continued 

Child  size 2520,  2549.  2551.  2582 

Female  size 2550 

Hybrid  III 2471.  2477.  2520.  2576,  2582 

Tires: 

Defective  or  noncompliant 2580 

Disposition  of  replaced  tires 2501 

Pressure  monitoring  system 2555 

Safety  information 2503,  2517 

Trailers: 

Label  placement  on  rear  impact  guards 2494 

Rear  impact  guards 2569 

Trunk  releases,  interior 2583 

Wheelchair  lifts 2522 

Motor  vehicles: 
See  also  Buses 

Fuel  economy 
Motor  carriers 
^otor  vehicle  safety 

Accelerator  control  systems 2486 

Adaptive  equipment  for  veterans „ 3244 

Alternatively  fueled  vehicles 2508,  3467 

American  Automobile  Labeling  Act 2466 

Brake  fluids: 

Clarity  test 2547 

Cargo  tank  motor  vehicles 2638 

Commercial: 

Cargo  securement 2441 

Dedicated  Short  Range  Communications 2419 

Community  transportation  vehicles 2480 

Controls  and  displays.... 2496 

Dealer  notification  by  manufacturer 2527- 

Defects 2527 

Domestic  origin  of  parts 2466 

Fleet  fuel  efficiency 972 

Fuel  economy  credits 2508 

High-theft  lines 2579 

Hybrid  electric  vehicles: 

Idle  stop  technology 2509 

Safety  standards 2558 

Imports 3485 

Inconsequential  defects 2484 

Insurer  reporting  requirements 2578 

Light  trucks 3370 

Head  restraints 2470 

Location  and  monitoring  systems 4405 

Low-speed  vehicles 2490 

Multistage  vehicles: 

Certification  requirements 2474 

Compliance  for  manufacturers  and  alterers 2557 

National  Driver  Register 2511 

National  Stolen  Passenger  Motor  Vehicle  Information 

System _ 1944 

Noncompliance  exemption 2484 

Odometer  fraud 2561 

Parts  marking  requirement 2512 

Raised  or  sloped  roof  structure 2544 

Recreational  vehicles: 

Cargo  carrying  capacity 2514 

Width  requirements 2407 

Regulation  compliance  and  enforcement 2485 

Salvage  regulations 1984 

Snowmobiles 1528 

Special  purpose  vehicles 2488 

State  issued  identification  documents 2572 

Theft  data „ 2577 

Wheelchair  lilts  and  ramps 2563 

Window  glazing: 

Light  transmission  standards 2567 

Motorcycles: 

See  Motor  vehicles 
Munitions: 
See  Arms  and  munitions 


62886 


Federal  Register / Vol.  66,  No.  232 /Monday,  December  3,  2001 /Subject  Index 


Seq.  No. 


.4148 


2803.  2815 
2796 


Musculoskeletal  disorders: 

Medical  criteria 

Music: 

Unauthorized  sound  recordings  and  music  videos 2820 

N 

Narcotics: 
See  Drug  traffic  control 

National  banks: 

Assessment  of  fees 

Capital  regulations 

Commercial  mortgage-backed  securities: 

Real  estate  appraisal  requirements 2810 

Corporate  activity  rules,  policies,  and  procedures 2801 

Credit  card  banks 2818 

Determining  nature  of  financial  activities 2691 

Fiduciary  activities : 2812 

Financial  subsidiaries |. 2687.  2689 

Maintenance  of  records 2802 

Minimum  security  devices  and  procedures 2811 

Non-interest  charges  and  fees 2817 

Payday  lending 2804 

Personal  property  leasing 2817 

Real  estate  brokerage  determination 2690 

School  financial  literacy  programs '. 2817 

Treatment  of  financial  contracts  by  receivers 2809 

Underwriting  municipal  bonds 2817 

Uniform  rules  of  practice  and  procedure 2798 

National  cemeteries: 
See  Cemeteries 

National  defense: 
See  also  Armed  forces 

Arms  and  munitions 
Civil  defense 
Classified  information 
Technical  surveillance  countermeasures 835 

National  defense  contracts:  i 

See  Government  contracts 
Government  procurement! 

National  forests: 

Appeal  regulations 427 

Fair  market  value  for  recreation  residence  use 

authorizations i 423 

Federal  Lands  Highway  Prograim 2399 

Hydroelectric  uses 413 

Inventoried  Roadless  Areas 424 

Land  and  resource  management  planning  rule 425,  434 

Road  management  policy l 428 

Small  business  land  use 1 435 

Special  use  authorizations j 431 

Timber  sales: 

Export  and  substitution  restrictions 420 

National  Environmental  Policy  Act  documentation 426 

Use  of  fixed  anchors  in  wilderness  areas 421 

Visitor  services » 432 

National  guard: 
See  Armed  forces  reserves 

National  parks: 

Aircraft  overflights i 2329.  2371 

Appalachian  National  Scenic  Trail 1634 

Canyonlands  National  Park: 

Road  closure | 1608 

Commercial  use  permits 1 1607 

Concession  contracts , 1640 

Conservation , 1639 

Dry  Tortugas  National  Park i 1622 

Federal  Lands  Highway  Program 2396 

Golden  Gate  National  Recreation  Area: 

Pet  management ..1603 

Grand  Canyon  National  Park: 

Postponement  of  special  flight  rules 2340 

Grand  Staircase-Escalante  National  Monument: 

Public  demonstrations 1754 

Historic  preservation  programs  for  tribal  lands 1606 


Seq.  No. 

National  parks — Continued 

Leasing  regulations 1624 

National  Capita!  Region  Parks: 

Photo  radar  speed  enforcement 1638 

Personal  watercraft  use 1609,  1610,  1611,  1612,  1613,  1614, 

1615,  1616,  1617,  1618,  1619,  1620.  1621 
Presidio: 

Management 4017,  4018 

Release  of  information  about  resources 1637 

Resident  zone  communities 1625 

Resource  protection 1632,  1633 

Rights-of-way > 1630 

Snowmobile  use 1628,  1634 

Solid  waste  sites 1636 

Vehicles  and  traffic  safety 1604 

Virgin  Islands  Coral  Reef  National  Monument 1627 

Visitor  use 1632 

Voyageurs  National  Park: 

Aircraft  operations 1631 

Wrangell-St.  Elias  National  Park 1625 

Wupatki  National  Monument: 

Religious  ceremonial  collection  of  golden  eaglets... 1629 

National  Register  of  Historic  Places: 

See  Historic  preservation 
National  security  information: 

See  Classified  information 
National  Wildlife  Refuge  System: 

See  Wildlife  refuges 
Nationality: 

See  Citizenship  and  naturalization 
Native  Americans: 
See  Hawaiian  Natives 
Indians 
Natural  gas: 
See  also  Oil  and  gas  exploration 
Pipelines 
Oil  and  gas  reserves 

Standards  of  conduct  for  transmission  providers 4442 

Natural  resources: 
See  also  Coastal  zone 

Continental  shelf 

Energy 

Environmental  protection 

Fish 

Forests  and  forest  products 

Marine  resources 

Mineral  resources 

National  forests 

Public  lands 

Reclamation 

Soil  conservation 

Water  resources 

Wildlife 

Recreation  and  recreation  areas 

Antarctic  Science,  Tourism  and  Conservation  Act 3880 

Conservation  and  Reinvestment  Act 1541 

Damage  assessments 649,  1350 

Wetlands 1274 

Conservation  programs 238.  1363 

Corps  of  Engineers  program 891 

Minimal  effects  exemptions 470 

Naturalization: 

See  Citizenship  and  naturalization 
Naval  stores: 

See  Forests  and  forest  products 
Navigable  waters: 
See  Waterways 
Navigation  (air): 

Airspace  system „ 647,  2318,  2327,  2358 

Instrument  flight  rules 2355 

Objects  affecting  navigable  airspace 2317 

Sole  Means  Radio  Navigation  System 2376 

Standard  instrument  approach  procedures 2357 

Transponder  requirement 2323 
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Navigation  (air) — Continued 
Use  and  preservation  of  navigable  airspace 2306 

Navigation  (water): 

Alternative  source  to  incandescent  light 2221 

Electronic  charting  and  navigation  system  for  public 

vessels 2282 

Electronic  Charting  Display  and  Information  System 2224 

Offshore  pipeline  hazards 2667 

Prince  William  Sound 2266 

Puget  Sound ; 2266 

Regulated  navigation  areas 2271 

^t.  Lawrence  Seaway  Tariff  of  Tolls 2626 

News  media: 
See  also  Radio 

Television 
Newspapers: 
Radio  cross-ownership 4379 

Noise  control: 

Construction „ 2421 

Highway  traffic 2421 

Overflights  of  national  parks 2329,  2371 

Nondiscrimination: 
See  Civil  rights 

Nonprofft  organizations: 

Audits 2086.  3212 

DOT  grants 2195 

Grants  administration 497,  837,  1276,  3310,  3766 

Rights  to  inventions 818,  820 

Nuclear  energy: 
See  also  Nuclear  materials 

Nuclear  power  plants  and  reactors 

Availability  of  official  records 4551 

Electronic  document  submission 4567 

NRC  debt  collection  procedures 4561 

NRC  organization  change  and  function  transfer 4572 

Payments  for  special  burdens  and  in  lieu  of  taxes 968 

Records  reproduction  charge 4590 

Nuclear  materials: 

Access  to  classified  matters 954 

Availability  of  official  records 4551 

Computer  security 949 

Control  and  accounting  requirements 4581 

DOE  security  activities 951 

Economic  development  transfers  of  real  property  at  defense 

nuclear  facilities 961 

Electronic  document  submission 4567 

Emergency  response  worker  training 966 

Export  controls 540 

Fee  schedules 4587 

Financial  assurance  regulations  for  licenses 4564 

Human  reliability  program 952 

Medical  byproduct  use 4568 

NRC  debt  collection  procedures 4561 

NRC  organization  change  and  function  transfer...'. 4572 

Nuclear  fuel 4573 

Packaging  and  transportation  safety  standards 4559 

Records  reproduction  charge 4590 

Spent  fuel 969 

List  of  approved  storage  casks 4560,  4588,  4589.  4591,  4592 

Shipment  information  protection  requirements 4553 

Transfers  of  certain  exempt  source  materials  by  specific 

licensees 4558 

Nuclear  power  plants  and  reactors: 

Availability  of  official  records , 4551 

Codes  and  standards 4555 

Combustible  gas  control  system 4582 

Decommissioning: 

Integrated  rulemaking 4578 

Trust  agreements 4570 

Design  certification: 

Changes  to  licensing  procedures 4552 

Electronic  document  submission 4567 

Fee  schedules 4587 

Financial  qualifications  for  renewal  of  operating 

licenses : 4563 


Seq.  No. 

Nuclear  power  plants  and  reactors — Continued 

Fire  protection 4579 

Incorporation  by  reference  of  ASME.  BPV,  and  OM  code 

cases 4565 

NRC  regulation  amendments: 

Adjudicatory  process  changes 4580 

Inservice  inspection  and  inservice  testing  update 

requirement 4584 

Partial  site  releases 4554 

Personnel: 

Fitness-for-Duty  Program 4556,  4566 

Nondiscrimination 4571 

Simulator  use  in  operator  licensing  and  conforming 

changes •   35 

Physical  protection  regulations 4557 

Radiation  safety: 

Discrete  radioactive  particles  protection 4576 

Radiological  sabotage 4557 

Records  reproduction  charge 4590 

Risk-informing  special  treatment  requirements 4577 

Safety  regulations 24 

Spent  fuel  storage: 

Geological  and  seismological  characteristics 4575 

List  of  approved  storage  casks 4560.  4588,  4589 

Waste  disposal 4574.  4583.  4586 

Nuclear  safety: 

See  Radiation  protection 
Nursing  homes: 
See  also  Health  facilities 

Veterans 3216 

Nursing  schools: 

See  Medical  and  dental  schools 
Nutrition: 
See  also  Food  assistance  programs 

Foods 
Education  and  training  program: 

Plain  language  rewrite 364 

Food  labeling 399.  io78 

Medical  food  labeling 1079 

Uniform  federal  assistance  reglilations 362 

Occupational  safety  and  health: 
See  also  Mine  safety  and  health 

Air  quality 2115.  2124 

Beryllium  exposure 2096 

Cargo  handling 21 10 

Chemicals 2127 

Dermal  absorption  rate  testing 3592 

Child  labor  regulations 83 

Commercial  diving  operations 2123 

Commercial  motor  vehicle  employees 2425 

Construction  industry 2092 

Hearing  loss  prevention 2097 

Hoisting  equipment  safety 2098 

Safety  and  health  programs 2130 

Sanitation  standards  for  workers 2136 

Scaffolds 2129 

Work-Related  Musculoskeletal  Disorders 2138 

Crystalline  silica  exposure 2119 

Electric  power 2094 

Electrical  standards 2122 

Energy  Employees  Occupational  Illness  Compensation 

Program 964.  2014 

Ethylene  oxide 2093 

Excavations 2099 

Exit  routes 96 

Fall  protection 2118,  2121 

Flammable  and  combustible  liquids 2126 

Glycol  ethers 2113 

Grain  handling  facilities 2095 

Hazardous  energy  sources  (lockout/tagout) 2131 

Hazardous  waste  handling 2114 

Hexavalent  chromium  exposure 2117 
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Occupational  safety  and  health — Continued 
Injury  and  illness  recording  and  reporting 

requirements 2140 

Mechanical  power-transmission  apparatus 2128 

Metalworking  fluids , 2125 

Mine  rescue  teams i 2062 

Oil  and  gas  well  drilling  and  servicing  industry -.2133 

Perchloroethylene  exposure 2135 

Personal  protective  equipment 2120 

Plain  language  revision  of  existing  standards 96 

Presence  sensing  device  initiation  of  mechanical  power 

presses 2100 

Railroad  accidentyincident  reporting 2607 

Reporting  and  recordkeeping  requirements 2132 

Respiration  protection 93 

Safety  and  health  management  program 2116 

Scaffolds 2111 

Semiconductors  manufacture  and  assembly 2139 

Shipyard  standards i 94,  2103,  2111,  2112 

2134 

95 

2106 

97 

2102 

2121 

2137 


Spray  applications. 
Standards  improvement  .... 

State  plan  changes 

Traffic  control  devices 

Tuberculosis  exposure 

Walking  working  surfaces . 
Woodworking  machinery .. 
Occupational  training:  ' 

See  Manpower  training  programs 
Ocean  dumping: 

See  Water  pollution  control 
Ocean  resources: 

See  Marine  resources 
Offshore  structures: 

See  Continental  shelf 
Oil  and  gas  exploration: 

Drilling  (Operations , 1708 

Hearings  and  investigations....;, 1720 

Leasing 1750 

Leasing  and  operations  regulations 76,  1750 

Operations  within  national  parks 1633 

Offshore  floating  production  facilities 1701 

Onshore  operations i 1744 

OSHA  standards 1 2133 

Outer  Continental  Shelf i 2242 

Affected  states ■ 1725 

Decommissioning  activities., 1711 

Document  updates i 1702,  1706,  1718 

Offshore  cranes 1 1699 

Pipeline  rights-of-way 1 1432,  1703 

Production  safety  training 1696 

Rights-of-use  and  easements 1703 

Royalty  suspension  volume „ 1705 

Safety  measures 1695,  2232 

Surety  bonds 1712 

Suspension  of  operations  uitder  salt  sheets 1704 

Well  control [ 1696 

Reporting  and  recordkeeping  i^equirements 1689,  1694,  1723 

Royalty  relief 75,  1691,  1719 

Royalty  reporting  standards 1690.  1691.  1710 

Service  order  appeals 1697 

Small  refiner  administrative  fees 1724 

Sustained  casing  pressure 1700 

Oil  and  gas  reserves: 

.1750 
...543 


Alaska  petroleum  reserve.... 

Export  controls , 

Oil  pollution:  — 

Discharge-removal  equipment 2233 

National  Contingency  Plan : 3695 

Natural  resource  damage  assessment 649 

Oil  spill  response „ 100,  2215,  2222,  2267,  2650 

Prevention 2245,  3674 

Shipboard  marine  pollution  emergency  plan 2228 

Tank  vessels ^ 99,  2266 


Seq.  No. 

Old-age,  Survivors,  and  Disability  Insurance: 
Calculation  of  the  contribution  and  benefit  base  and 

earnings  test  exempt  amounts 4124 

De  novo  review  of  appeal 4097 

Disability  determinations: 

Residual  functional  capacity 4150 

Fees  for  representation  of  claimants 4070 

Growth  impairment  listings 4153 

Hemic  and  lymphatic  system,  disability  criteria 4071 

Incarcerated  individuals  and  individuals  confined  in 

criminal  cases ._. 4119 

Malignant  neoplastic  diseases,  disability  criteria 4071 

Musculoskeletal  system,  disability  criteria 4148 

Replacing  social  security  number  cards 4102 

Revised  medical  criteria  for  determination  of 

disability ,...4105 

Video  teleconference  technology 159 

Organization  and  functions: 

Advisory  committees 3815 

Consolidated  Farm  Service  Agency 244 

Farm  Credit  Administration 4258,  4265,  4270,  4272 

Federal  Advisory  Committee  Act 3815 

FEMA 3765 

NASA 3832 

NRC 4572 

OGE 3890 

Peace  Corps : 4001 

RRB 4020 

USDA 390 

Outer  continental  shelf: 
See  Continental  shelf 

Over-the-counter  drugs: 

Adverse  experience  reporting 1014 

Ephedrine  drug  products 1829 

Generally  recognized  as  safe  and  effective  and  not 

misbranded 39 

Safety 1011,  4255 

Security  requirements  for  handlers  of  pseudoephedrine, 

ephedrine,  and  phenylpropanolamine 1825 

Overseas  private  investment: 
See  United  States  investments  abroad 

Overtime  pay: 
See  Wages 

P 

Packaging  and  containers: 
See  also  Labeling 

Child-resistant , 4253,  4255 

Country  of  origin  marking 2860 

Drug  repackaging  approval  requirements 1027 

Overwrap  for  inhalation  products  packaged  in  low  density 

polyethylene  containers 1095 

Printing  materials  control  guidelines 3540 

Smokeless  tobacco  health  warnings 4502 

Paint: 

See  Lead  poisoning 

Paperwork  requirements: 
See  Reporting  and  recordkeeping  requirements 

Parachutes: 
See  Aircraft 

Parks: 
See  National  parks 

Passenger  vessels: 
See  also  Maritime  carriers 

Access  for  individuals  with  disabilities 2206,  3317 

Discharge  of  effluents  in  Alaskan  waters 2284 

Emergency  response  plans 2274 

Financial  responsibility  requirements 4465 

Insftection  of  alien  crew  members 1864,  1905 

Safety 2247 

Passports  and  visas: 

Authority  to  issue 2171 

B  visas..; 1851.2164 

Diversity  visas 2159 
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Seq.  No. 

Passports  and  visas — Continued 

F-1  foreign  students 1888,  1973 

Guam  Visa  Waiver  Program 1894 

Medical  grounds  of  inadmissibility  and  waivers 1901 

Nonimmigrant  visas: 

Alien  witnesses  and  informants 2149 

Automatic  voiding 1899 

Exemptions 1926 

K  classification 1959 

U  classification 1902 

V  classification 1958 

Waiver  for  firearm  prohibition 1993 

Q2  visas  for  Irish  nationals  in  work/training  program 2172 

Refusals  of  individual  visas 2160 

Removal  of  Burma  from  Guam  Visa  Waiver  Program 1981 

Transit  without  visa 1906,  1962,  1965,  1967,  2146 

Visa  Waiver  Permanent  Program  Act 79 

Visa  waiver  pilot  program: 

Countries  eligible ,m, 1969,  2147 

Visa  Waiver  Program.. 1894,  2154 

Patents: 

See  Inventions  and  patents 
Pay: 

See  Wages 
Peanuts: 

Poundage  quota  and  price  support 206,  225,  235 

Penalties: 
See  also  Seizures  and  forfeitures 

Air  pollution  control 3521 

Civil 2366.  2699,  3756 

DOI 1734 

ERISA 2035.  2036,  2052 

FAA 2346 

FCSIC 4274 

HUD .•. 1270 

Inflation  adjustment 1273,  2366,  3756.  4156.  4274 

Lead-based  paint  disclosure 1279 

Medicaid  managed  care  organizations 992,  2366 

Medicare -. 1229 

Medicare  and  Medigap 988 

Medicare^Choice  Organizations 992,  2366 

NHTSA 2570 

Nursing  homes * 2366 

TVA 4156 

Criminal 2581 

Immigration 1836 

Inflation  adjustment 2011 

Labor  Department 2011,  2045 

Nuclear  weapons  contractors 966 

PBGC  assessment  and  relief 4009 

Tax  shelters  ..< 2924 

Pensions: 
See  also  Railroad  retirement 
Social  security 

Administrative  review  process 4007 

Cash  balance  plans  with  variable  indices 4011 

Cash  or  deferred  arrangements 2887.  2889 

Catch-up  contributions  for  individuals  age  50  or 

over 2939.  2940 

Deductibility  of  employer  contributions.. 2935 

Employer  liability 4013 

ERISA: 

Adequate  consideration  definition 2051 

Bonding  requirement  exemption  for  certain 

broker-dealers  and  investment  advisers 2038 

Bonding  rules 2033 

Cessation  of  operations 4015 

Qvil  penalties 2035.  2036.  2052 

Continuation  of  health  care  coverage 87 

Defined  contribution  plans 2054 

Delay  of  applicability  date  for  claims 2056 

Delinquent  Filer  Voluntary  Compliance  Program.. 89 

Electronic  disclosure  of  employee  benefit  plan 

information 2046 


Seq.  No 

Pensions — Continued 
ERISA — Continued 

Enforcement  of  regulations 2034 

Health  Insurance  Portability  and  Accountability  Act 2040. 

2049 

Length  of  hospital  stay  after  birth  of  child 2041 

Mental  health  benefits  parity 2053 

Multiple  employer  welfare  arrangements 2042 

Plan  documents 2043.  2044.  2045 

Reporting  requirements 2054 

Statutory  amendments 4014 

Voluntary  Fiduciary  Correction  Program 88 

Women's  Health  and  Cancer  Rights  Act 2047 

Filing  rules 4006 

GATT  provisions  affecting  accrued  benefits .3033 

Normal  retirement  age 2912 

Penalties  assessment  and  relief. 4009 

Premium  payments 4012 

Premium  self-audit 4016 

Reductions  of  accruals  and  allocations  because  of  increased 

age 2932 

Required  distributions  from  plans 3081.  3082 

Single-employer  plans: 

Valuation 151 

Trusteed  plans,  payment  of  benefits 4010 

Valuation  of  plan  benefits 151 

Pesticides  and  pests: 
See  also  Plant  diseases  and  pests 

Active  ingredient  production 3435 

Antimicrobial  pesticides 3564,  3575 

Biochemical  or  microbial  products 3567 

Canceled  or  suspended 3571 

Data  requirements 3566.  3567,  3580 

Disposal  and  storage  guidelines 3571,  3572 

Emergency  exemption  regulations 132 

Endocrine  Disruptor  Screening  and  Testing  Program 131 

Environmental  fate  and  ecological  effects 3566 

Groundwater  protection 140 

Importation  of  non-indigenous  organisms 249 

Medical  devices  treated  with  antimicrobial  pesticides 3568 

National  Laboratory  Accreditation  Program 183 

Pesticide  tolerance  reassessment  program 3578 

Plant  incorporated  protectants lo3,  143,  144 

Protection  of  human  research  subjects 115 

Registration  review  program 3563 

Rules  of  practice ...3342 

Scientific  research 3355 

Storage  and  disposal : 3571.  3572 

Tolerance  fees 3577 

Transgenic  plants 3579 

Worker  protection  standards 3574 

Petroleum: 
See  also  Fuel  additives 

Oil  and  gas  exploration 
Oil  and  gas  reserves 
Oil  pollution 
Pipelines 

DOD  contracting 841 

Oil  valuation 74 

Onshore  oil  pipelines 2650 

Refineries 3461 

Regulation  of  gasification  devices  processing  hazardous 

waste  at  petroleum  refineries 3634 

Toxicity  characteristic  rule 3651 

Physically  handicapped: 

See  Individuals  with  disabilities 
Physicians: 

See  Health  professions     ^ 
Pilots: 

See  Airmen 
Pipeline  safety: 

Aluminum  cylinders 2649 

Corrosion  control 2654,  2674 

Drug  and  alcohol  testing  for  facility  employees 2677 
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Pipeline  safety — Continued 
Enforcement  procedures... 

Gas  gathering  lines 

Hazardous  liquids 

Incident  reporting 

Inspection  devices . 


2669 

2629 

2634.  2646.  2659,  2661 

1693 

2665 

Integritv  management  in  high  consequence  areas 2644.  2664. 

2673 

Maps  and  records  of  location 2627 

Modifications  and  repair 1695 

Permanent  underwater  inspections 2667 

Pressure  testing 2670 

Producer-operated  OCS  pipelines 2640 

Regulatory  review 2633 

Updates  to  safety  requirements 2655 

Pipelines: 
See  also  Natural  gas 

Pipeline  safety 

Onshore  oil  pipelines ] 2650 

Rights-of-way , 1432.  1703 

Plant  diseases  and  pests: 

Accreditation  of  private  seed  laboratories 281 

Black  stem  rust-resistant  varieties 272 

Plants: 
See  also  Plant  diseases  and  pests 
Seeds 

Endangered  and  threatened 1459,  1523,  1524,  1528.  1533 

Listing  of  U.S.  species  in  CITES  Appendix  III 1369 

National  Organic  Program  standards 189 

Noxious  weeds: 

Categories  and  priorities i 285 

Regulations 257 

Restrictions  on  interstate  movement 286 

Plant  incorporated  protectants 133,  143,  144 

Seed  testing  and  certification  SBrvices 170 

Transgenic ; 3581 

Plastics  materials  and  synthetics: 

Air  pollution  control  regulations 3478 

Poison  prevention:  I 

See  also  Lead  poisoning  I 

Child-resistant  packaging 4253 

Political  activities  (Government  employees): 

Honoraria  donated  to  charities 3896 

Pollution:  , 

See  Environmental  protection 
Population  census: 
See  Census  data 
Ports: 

See  Harbors 
Poultry  and  poultry  products: 
Blended  products  in  school  breakfast  and  lunch 

programs 371 

Chilling  time  and  temperature  requirements 13 

Classes  of 381 

Commodity  recordkeeping  requirements 361 

Consumer  protection 403 

Disposition  and  disposal  requirements 396 

Expressed  nutrient  content  claims 392 

HACCP  regulations  for  rendered  products 1089 

Imported 375 

Labeling  of  natural  or  regenerated  collagen  sausage 

casings i 391 

Nutrition  labeling 399 

On-line  reprocessing  of  pre-chill  carcasses 16 

Substitution  of  commercial  poultry  for  commodity 

chicken 361 

Transportation  and  storage  ....i 394 

Poultry  inspection:  ' 

Ante-mortem  and  post-mortem  inspection 395 

Certification  of  scales ■. 406 


Color  additives 

Contaminated 

Food  additives 

HACCP  programs. 


Seq.  No.  Seq.  No. 

Poultry  inspection — Continued 

Ingesta  on  finished  products 9 

Partial  quality  control  programs 406 

Performance  standards: 

Processing  procedures 329,  402 

Ready-to-eat  products 397 

Ratites 393 

Regulation  terminology 404 

Service  fees 181,  384 

Squabs 393 

Total  quality  control  systems 379 

Poverty: 
See  Community  action  programs 
Food  assistance  programs 
Public  assistance  programs 
Power  resources: 

See  Energy 
Practice  and  procedure: 

See  Administcative  practice  and  procedure 
Prescription  drugs: 

Antibiotics 1019,  1055 

Resistance  labeling 1065 

Central  fill  pharmacies 1822 

CHAMPUS  Pharmacy  Benefits  Program 17 

Child-resistant  packaging 4256 

Copayments  for  veterans 114 

Direct-to-consumer  promotion 1080 

Electronic  transactions: 

Elimination  of  NDC  coding  standards 1243 

Ordering  Schedule  I  and  II  controlled  substances 1823 

Prescriptions  for  controlled  substances 1824 

Retail  pharmacies 43 

Fixed-combination  dosage  form 1026 

Generic  drug  exclusivity  for  abbreviated  new  drug 

applications .? 1066 

Labeling 33,  1023,  1056 

Medicare  endorsement  for  discount  programs 58 

Prescribed  for  veterans  by  non-VA  physicians 3213,  3215 

VA  prescribing  authority 3144 

Presidential  elections: 

See  Elections 
Presidential  records: 

See  Archives  and  records 
Price  controls: 

FCC 4275 

Price  support  programs: 

Peanuts 225,  235 

Tobacco 207,  214,  215,  220,  226,  232,  233.  234 

Prisoners: 

Administrative  remedy  program 1787,  1804 

Aliens'  release  to  immigration  authorities 1799 

Classification  and  program  review 1795, 1803 

Correspondence 1798 

DNA  collection  and  use 1990,  3333 

Drug  abuse  treatment: 

Disincentives  and  enhanced  incentives 1794 

Educational  good  time  credit  for  D.C.  Code  offenders 1801 

Good  conduct  time 1786 

Legal  activities 1779 

Literacy  program , 1774,  1782 

Military  prisoners 1791 

Nudity  and  sexuallv  explicit  material  or  information 1785 

OASDI  benefits .' 4119 

Occupational  educational  programs 1796 

Over-the-counter  medications 1790 

Psychiatric  treatment  and  medication 1791 

Religious  beliefs  and  practices , 1800 

Suicide  prevention  program 1802 

Telephone  regulations  and  financial  responsibility 1783 

Transport  of  violent  prisoners 1986 

387  Visitors 1788,  1805 

398  Volunteer  community  service  projects 1777 

387         Prisons: 

.12,  373  Commissary  account  deposit  procedures 1793 
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Seq.  No. 

Msons — Continued 

Commissary  privileges 1784 

Denial  of  visiting 1805 

Drug  abuse  treatment  program 1776 

Employment  priority  for  displaced  employees 3943 

Incoming  publications 1779 

Infectious  disease  management 1775, 1780 

Intensive  confinement  centers 1778 

Postsecondary  education  programs 1781 

Smoking/no  smoking  areas ,1789 

Telephone  privileges 1784 

Violent  Offender  Incarceration/Truth-in-Sentencing 
Incentive  Grants  Program  environmental  impact 

review 1999 

Privacy: 
See  also  Confidential  business  information 

Children's  Online  Privacy  Act 4512 

Commodity  Futures  Trading  Commission 4231 

Consumer  financial  information 4511 

Disclosure  of  court  records 3329 

Federal  information  resources 3904 

Federal-State  Unemployment  Compensation  program 

records 2024 

Food  Stamp  Program 335 

Health  information 25.  995 

Institute  for  Environmental  Conflict  Resolution 3821,  3822 

Privacy  Act: 

Aviation  parts 2211 

Commercial  motor  carriers 2211 

Corporation  for  National  Service 3323 

Crop  insurance 306 

DOC  amendments : 498 

DOE  records 960 

DOI  implementation 1773.  1868 

Exempt  systems  of  records 2800 

Exemption  of  FBI  records „ 1846 

FHFB  regulation 4454 

GSA  policy  and  procedures 3809 

•  INS  regulations 1868 

NARA  procedures 3856 

NEH  Inspector  General  investigative  files 3873 

OGE  procedures 3891 

Peace  Corps  regulations 4000 

Personnel  records 3907 

SEA  records 4036 

School  breakfast  and  lunch  programs 370 

Social  security  records  and  information 155 

Procurement: 

See  Government  procurement 
Prosthetic  devices: 

See  Medical  devices 
Public  assistance  programs: 
See  also  Child  welfare 

Food  assistance  programs 

Medicaid 

Supplemental  Security  Income  (SSI) 

Aliens , 1918 

Disaster  assistance 3771 

Eligibility  of  immigrants 1910 

Personal  Responsibility  and  Work  Opportunity 

Reconciliation  Act 2031 

Welfare-to-Work  Program 2019 

Public  buildings: 

See  Federal  buildings  and  facilities 
Public  health: 
See  also  Meat  inspection 

Waste  treatment  and  disposal 

Air  pollution  effects 3590 

Carcinogen  risk  assessment 3358 

Community  Mental  Health  Services  Block  Grant 

program 997 

Grant  regulations 1111 

Indian  gaming  facilities 165 

NIH  center  grants 1118 


Seq.  No 

Public  health — Continued 
NIH  Clinics  Research  Loan  Repayment  Program  for 

Individuals  from  Disadvantaged  Backgrounds 1119 

NIH  Loan  Repayment  Program  for  Minority  Health 

Disparities  Research 1120 

NIH  Pediatric  Research  Loan  Repayment  Program 1121 

NIH  training  grants 1122 

Public  Health  Service  Act: 

Length  of  hospital  stay  after  birth  of  child 2041 

Mental  health  and  substance  abuse  emergency  response 

criteria 998 

Mental  health  benefits  parity 2053 

Use  of  seclusion  and  restraint  in  non-medical  residential 

facilities 999 

Women's  Health  and  Cancer  Rights  Act 2047 

Radiological  Emergency  Response  Plan 3519 

Research  misconduct 1128 

Safeguarding  food  during  transport 2666 

Water  contamination 131,  3736,  3740 

Public  housing: 
See  also  Low  and  moderate  income  housing 

Allocation  of  funds 1348 

Assessment  system 70 

Assistance  applications 1348 

Capital  Fund  Program 67 

Consolidated  Plans: 

Treatment  of  troubled  PHAs 1277 

Conversion  of  distressed  projects  to  tenant-based 

assistance 1336 

Demolition  and  disposition 1331 

Distributions  to  nonprofit  owners  of  certain  rental 

projects 1302 

Established  income  range 1326 

Excess  rental  charges 1291,  1307 

Fair  market  rents  for  Section  8  programs 1272 

Homeownership  programs 72 

HOPE  VI  Program 1343 

Housing  Choice  Voucher  program: 
Exception  payment  standard  to  offset  increase  in  utility 

costs 1341 

Payment  standards  protection 1338 

Mixed-finance  program 1329 

Operating  Fund  allocation  forfnula ^ 71 

Relocation  requirements 1328 

Resident  Opportunities  and  Self-Sufficiency  Program 69 

Screening  and  eviction  for  drug  abuse  and  other  criminal 

activity 1281 

Section  8  homeownership  program: 

Disabled  families  assistance 1339 

Downpayment  initiative 73 

Section  8  Management  Assessment  Program: 

Lease-up  indicator 1342 

Temporary  Assistance  to  Needy  Families 1269 

Total  Development  Cost 1344 

Voluntary  conversion  to  tenant-based  assistance 1337 

Public  lands: 
See  also  Grazing  lands 
Homesteads 
National  forests 
National  parks 
Public  lands-classification 
Public  lands-grants 
Public  lands-mineral  resources 
Public  lands-rights-of-way 
Public  lands-sales 
Public  lands-withdrawal 
Reclamation 

Abandoned  mine  land  reclamation 1731 

Color  of  title  and  omitted  lands: 

Regulatory  simplification 1762 

Desert  land  entries 1736 

Disclaimers  of  interest 1745 

Dog  field  trials 1509 

Financial  guarantees  procedures 1765 
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Seq.  No. 

Public  lands — Continued 

Hazardous  substances  compliance 1740 

Indian  allotments 1748,  1771 

Land  and  Water  Conservation  Fund 1635 

Leases 1756 

Permit  and  easements 1756 

Policy  and  management 1735,  1756 

Prime  farmlands , 1730 

Recreational  use  permits * 1742.  1751 

Subsistence  management 1430, 1484,  1488,  1492 

Surface  management  of  unpatented  mining  claims 1770 

Wilderness  management » 1743 

Public  lands-classification:          i 
Regulations  removal  and  updating r. 1759 

Public  lands-grants: 
Carey  Act  grants 1760 

Public  lands-mineral  resources: 

Coalbed  methane  development 1757 

Disposal  of  mineral  materials 1752 

Disposal  of  reserved  minerals 1737 

Leasing 1722 

Oil  and  gas  leasing: 

Performance  standards | 76 

Valuation  of  oil 74 

User  fees 1746 

Public  lands-rights-of-way: 

Administrative  process  and  standards 1357 

Regulations  removal 1747 

Public  lands-sales: 
Segregation  and  opening  of  lands 1766 

Public  lands-withdrawal: 
Streamlining  of  operations , 1758 

Public  utilities: 
See  Electric  utilities 
Natural  gas 
Utilities 
Water  supply 

Publications: 
See  Government  publications 


Radiation  protection: 
See  also  Radioactive  materials 

Contractors  and  subcontractors 24 

Discrete  radioactive  particles  protection 4576 

Dose  methodology , 3378 

Drinking  water 3557 

Energy  Employees  Occupational  Illness  Compensation 

Program 1004 

Medical  byproduct  material  use 4568 

Offsite  Radiological  Emergency  Preparedness  Program 

fees _ .....3776 

Radiation  Exposure  Compens^ion  Act  Amendments  of 

2000 1985 

Radiological  Emergency  Response  Plan 3519 

Yucca  Mountain,  NV 3535,  4569 

Radio:  I 

See  also  Communications        ! 

Allocation  of  455-456  MHz  and  459-460  MHz 4331 

Certification  of  equipment  in  the  24.05-24.25  GHz 

band 4338 

Channelization  of  the  39  GHz  band 4398 

Commercial  mobile  services; 

Automatic  and  manual  roaming  obligations 4416 

Calling  party  pays  service 4419 

Resale  of  services ; 4395 

Roaming  obligations 1 4395 

Spectrum  aggregation  limits 4414 

Spectrum  cap 4399 

Competitive  bidding  for  narrowband  PCS 4396 

Competitive  bidding  process  ._ 4397.  4404 

Conducted  emission  limits 4343 

Digital  audio  broadcasting  system 4381 

Digital  audio  radio  service  in  the  2310-2360  MH 

band ^ 4358 


Seq.  No. 

Radio — Continued 
Experimental  broadcast  station  multiple  ownership 

rule 4383 

FM  radio 4380 

Government  transfer  band 4337 

Licensing  fixed  services  at  24  GHz 4409 

Licensing  low  power  operations  in  450-470  MHz 

•     band 4417 

Maritime  communications 4411 

Maritime  mobile  services , 4366 

Market  definitions 4388 

Millimeter  wave  spectrum  allocation 4328 

Multiple  access  systems 4403 

Newspaper  cross— ownership 4379 

Public  .safety  communications  requirements 4402 

Radionavigation  service  at  31.8  -  32.2  GHz 4349 

Railroad  standards  and  procedures .• 107 

Realignment  of  the  50-71  GHz  band 4351 

Reallocation  of  27  MHz  spectrum 4347 

Reallocation  of  28  GHz  band 4418 

Redesignation  of  27.5-29.5  GHz  band 4359 

Software  defined  radios 4345 

Sole  Means  Radio  Navigation  System 2376 

Specialized  Mobile  Radio  Systems 4394 

Spectrum  usage  promotion  through  development  of 

secondary  markets 4415 

Terrestrial  microwave  fixed  services 4410 

Transfer  of  3650  through  3700  MHz  band 4413 

Transfer  of  4.9  GHz  band  from  government  use 4413 

Ultra-widetiand  transmission 4344 

Uniden  scanners  and  cellular  radio  signals 

interference 4335 

Unlicensed  National  Information  Infrastructure  at  5 

GHz 4330 

Radioactive  materials: 
See  also  Nuclear  materials 

Radiation  protection 

Diseases  specific  to  exposed  veterans 112,  3242 

Exposed  individual  notification  requirement 4562 

Medical  use 1016 

Packaging  and  transportation 4559 

Radioactive  waste: 
See  Hazardous  waste 

Railroad  employees: 
See  also  Railroad  unemployment  insurance 
Railroad  retirement 

Drug  and  alcohol  testing 2598 

Foreign-based  train  crews 2589 

English  language  proficiency 2612 

Safety  regulations 2602 

Railroad  retirement: 
Annuity: 

Deductions  by  reason  of  work 4025 

Divorced  spouse  lienefit  application 4030 

Spouse  annuity  application 4021 

Creditability  of  pay 4028 

Disability  determination ,...4019,  4024,  4027,  4029 

Freedom  of  Information 4023 

RRB  general  administration 4020 

Trial  work  period,  redefined 4027 

Use  of  RRB  seal 4031 

Waiver  of  interest,  penalties,  and  administrative  costs  in 

collection  of  certain  debts „.4022 

Railroad  safety: 

Accident/incident  reporting 2597,  2606,  2607 

Advanced  civil  speed  enforcement  system 2613 

Automatic  train  control 2613 

Bridge  worker  safety  standards 2595 

Consolidations,  mergers,  acquisitions  of  control  and 

start-up  operations 2594 

Crane  safety  standards 2603 

Enforcement  procedures 2587 

Event  recorder  crashworthiness 2586 

Fixed  guideway  systems 2622 
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Seq.  No. 

Railroad  safety — Continued 

Freight  cars 2601 

Grade  crossing  and  signal  systems 2402,  2439,  2608 

Locomotives: 

Cab  temperature  requirements 2605 

Cab  working  conditions 2592 

Crashworthiness 2585 

Monetary  threshold  for  reporting  rail  equipment 

accidents/incidents 2597 

Passenger  equipment  safety  standards 2600 

Pilot  programs: 

One-person  crews 2611 

Power  brake  regulations: 

Freight  power  brakes 2614 

Radio  communications  and  train  control 107 

Railroad  car  conspicuity 2604 

Rules  of  practice 2588 

Safety  integration  plans 2594,  4673 

Signal  systems 2609,  2610 

Track  maintenance 2596 

Utility  employee  protection 2602 

Whistle  bans  at  grade  crossings 2591 

Railroad  unemployment  insurance: 

Repayment  tax 3013 

Voluntary  quit 4026 

Railroads: 
See  atso  Railroad  employees 
Railroad  retirement 
Railroad  safety 
Railroad  unemployment  insurance 

Assistance  to  States 2590 

Consolidated  reporting 4675 

Consolidation  procedures 4676 

Hazardous  materials  transportation 2645,  2675 

Locational  requirement  for  dispatching  U.S. 

operations • 2599 

Railroad  highway  projects 2402,  2410 

Small  businesses  or  entities 2593 

Transport  of  foods,  drugs,  and  cosmetics 2666 

Waybill  Sample  reporting  requirements 4674 

Rates  and  fares: 
See  Air  rates  and  fares 

Communications  common  carriers 
Maritime  carriers 
Motor  carriers 
Natural  gas 
Railroads 
Real  property  acquisition: 

Annual  inventory ^ 3799 

FHWA  right-of-way  regulations 2414 

Foreign  person's  acquisition 488 

GSA  policy  update 3806 

GSAR  tax  adjustment  provision 3801 

Historic  preference .3790 

HUBZone  program 3802 

Reclamation: 
See  also  Mines 

Surface  mining 

Backfilling  and  grading 1728 

Indian  lands 1670 

Record  retention: 

See  Reporting  and  recordkeeping  requirements 
Records: 
See  Archives  and  records 
Freedom  of  information 
Health  records 
Privacy 

Reporting  and  recordkeeping  requirements 
Recreation  and  recreation  areas: 
See  also  Fishing 
Hunting 
National  forests 
National  parks 
Rivers 


Seq.  No. 

Recreation  and  recreation  areas— Continued 

Access  for  individuals  with  disabilities 1808 

Presidio: 

Management 4017.4018 

Reporting  boat  accidents 2253 

Use  permits  for  public  lands 1742 

Recreational  fishing: 

See  Fishing 
Recycling: 

Cathode  ray  tubes 135 

DEAR  amendment 975 

Government  purchase  of  recovered  materials 3643 

Refrigerant .....3486.  3487 

Refugees: 
See  also  Aliens 

Admission  procedures 1861,  1931 

Admissions  based  on  resistance  to  coercive  population 

control  measures 1946 

Guaranty  of  transpottation 1931 

Sponsorship  agreement 1931 

Relocation  assistance: 

Allowances 3816,  3818 

Cost  ceiling 4167 

FHWA  right-of-way  regulations 2414 

Renal  diseases: 

See  Kidney  diseases 
Repatriation: 

See  Citizenship  and  naturalization 
Reporting  and  recordkeeping  requirements: 

Adverse  experience  reporting 28 

Air  carriers 2179,  2208.  2322 

Annual  report  for  Federal  contractors 2141,  2142 

ARMIS  reporting  requirements 4306.  4312,  4316.  4317 

Automotive  fuel  economy  reports 2571 

Aviation  parts 2211 

Bank  Secrecy  Act  implementation 2694.  2695.  2698.  2700 

Carbamates 3675 

Casinos 2696 

Chemical  inventory  reporting 141.  3619 

Commercial  motor  carriers 221 1 

Commodity  pool  operators 4223 

Commodity  poultry  labels 361 

Consolidated  railroad  reporting 4675 

Credit  unions 4528 

DEA 1826.  1827 

Defense  contracts 883 

Defined  contribution  plans 2054 

Distilled  spirits  plants 2755 

DOl  1689.  1691.  1694,  1723 

DOL 2015 

Drinking  water  contaminant  occurrence 3744.  3748 

Electronic  records  management: 

DOL 2046 

FERC 4444,  4446,  4448 

FMC '. 4463 

Investment  companies  and  advisers 4635 

NRC ■♦567 

EPA : 3337 

Cross-media  electronic  reporting  and  recordkeeping 

rule 148 

Electronic  reporting 3346 

Emissions  reporting  requirements 3466 

Exempt  Privacy  Act  systems  of  records ....2800 

Export  Reform  and  Enhancement  Act 1054 

Exports 511.  529.  1052 

FAA 2291 

FCC  4312.  4376 

FDA : 1014 

FERC 4443,  4448 

Fisheries 658,  734 

Fishing "24 

Food  Stamp  Program 344 

GSA:  ■ 
Records,  standard  and  optional  forms,  and  interagency 

reports  management 3814 
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Seq.  No. 

Reporting  and  recordkeeping  requirements — Continued 

Hazardous  materials 2668,  3602,  3679 

Honoraria  donated  to  charities 3896 

Human  cellular  and  tissue-based  products 1083 

Importation  and  entry  bond  conditions 2842 

Infant  formula  testing 1077 

Infoimation  collection  requests , 134 

INS: 

Material  availability  requirements 1868 

Investment  advisers 4607.  4627 

Investment  companies , .- 4614 

Livestock  mandatory  reporting  program 171,  197 

Motor  carriers 2462 

Motor  vehicle  safety 2502 

Multiple  employer  welfare  arrangements 2042 

Multiyear  defense  contracts 867 

NARA: 

Electronic  records  transfer  options 3844 

Electronic  text  documents 3841 

Freedom  of  information 3855 

Micrographic  records  management 3846 

Plain  language  revisions 3842,  3850,  3851 

Privacy  Act 3856 

Records  disposition ^ 3857 

National  banks 2802 

National  Practitioner  Data  Bank 1104,  1107,  3218 

NOAA j. 682 

Nuclear  material !, 458I 

Occupational  safety  and  health 2132,  2140 

Outcome  and  Assessment  Information  Set  data 1182 

Paperwork  reduction 2761,  3905 

Peace  Corps i 3999,  4000 

Pesticides 3355 

Pipeline  accidents 2661 

Rail  equipment  accidents/incidents 2597,  2607 

Railroad  employees 2610 

RCRA ; 134 

Records,  nonrecord  materials,  and  personal  papers 3859 

Reporting  recreational  boat  accidents 2253 

Retirement  record  of  employee  transferring  within  same 

agency 3969 

Royalty  management 1710 

Savings  associations 3132 

Securities: 

Broker-dealers 1 2813,  4426,  4626,  4639,  4657 

EDGAR  system i 4595,  4598,  4622 

Electronic  recordkeeping J 4532 

Foreign  issuers 4598 

Large  trader  reporting  system 4594,  4664 

Life  insurance  contracts..... 4629 

Public  Utility  Holding  Companies 4636 

Transfer  agent  services 4648,  4666 

Security  futures  products 4643 

Tax  determination  on  large  cigars 2766 

Telecommunications  operations  support  systems 4307 

Tobacco  exports 2788 

Tobacco  market  reporting  system 213 

Toxic  chemical  test  rules 3610 

Toxics  Release  Inventory _ 3617,  3618 

Train  accidents i 26O6 

Uranium  mill  sites \ 957 

usDA „ "ziz;;;;;478 

Using  private  laboratories  with  regard  to  FDA  actions 1032 

VA - 3232 

Vessel  documentation :. 2218 

Vessel  numbering  system _ 2238 

Voluntary  consensus  standards  _ 3902 

Waybill  Sample _ 4574 

Research: 
See  also  Agricultural  research 

Educational  research 

Human  research  subjects 

Medical  research 
DOD  University  Research  Initiative  Support  Program 845 


Seq.  No. 

Research — Continued 

EPA  consolidation  of  GLPS  regulations 3355 

Marine  mammals « 681 

Marine  resources ,...., 722 

Misconduct 958,  1034,  1128,  1129,  3826,  3878 

National  chimpanzee  sanctuary  system  for  retirement  of 

research  chimpanzees '. 1124 

NIH  center  grants ma 

NIH  Clinics  Research  Loan  Repayment  Program  for 

Individuals  from  Disadvantaged  Backgrounds 1119 

NIH  loan  repayment  program  for  clinical  researchers 1123 

NIH  Loan  Repayment  Program  for  Minority  Health 

Disparities  Research 1120  ' 

NIH  Pediatric  Research  Loan  Repayment  Program 1121 

North  Pacific  Fisheries  Research  Plan 554 

Protection  of  human  subjects 115,  1131 

Tax  credit  for  increasing  research  activities 2917 

Reserve  forces: 
See  Armed  forces  reserves 

Respiratory  and  pulmonary  diseases: 
See  Lung  diseases 

Retirement: 
See  also  Pensions 

Railroad  retirement 
Social  security 

Age  for  pension  plans 2912 

Bonding  rules  under  ERISA 2033 

Defined  contribution  plans 3117 

District  of  Columbia  employees 3965 

FEHB  coverage 3931 

Firefighters 3966,  3994 

Government  employees 3926,  3929,  3930,  3962 

Federal  Erroneous  Retirement  Coverage  Corrections 

Act 3968 

Law  enforcement  officers 3966,  3994 

Notice  to  interested  parties 2999 

Record  of  employee  transferring  within  same  agency 3969 

Repeal  of  dual  compensation  reduction  for  military 

retirees 3956 

Required  distributions  from  plans 3081,  3082 

TRICARE  retiree  dental  program 911 

Uniformed  Services  Former  Spouses'  Protection  Act 844 

Rice: 
Inspection  service  fees 332 

Rights-of-way: 
See  also  Public  lands-rights-of-way 
Accessibility  guidelines  for  individuals  with 

disabilities 3318 

Regulation  revision , 1630 

Rivers: 

Colorado  River  Basin  Salinity  Control  Program 217 

National  Wild  and  Scenic  Rivers  System 1772 

Tennessee  River  System 4157 

Roads: 
See  Highways  and  roads 

Rockets: 
See  Aircraft 

Rodenticides: 
See. Pesticides  and  pests 

Rotorcraft: 
See  Aircraft 

Royalties: 
See  Mineral  royalties 

Rubber  and  rubber  products: 
See  Tires 

Rural  areas: 

Business  and  industrial  loan  programs 442,  449 

Business  enterprise  grants 445 

Economic  development  loans  and  grants. 303 

Electric  borrowers 400 

Empowerment  zones _...... 437 

Enterprise  communities 437 

Housing: 
Guaranteed  Rural  Rental  Housing  Program 302 
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Scq.  No. 

Rural  areas — Continued 

Housing — Continued 
Loans,  grants,  and  programs 296,  298,  299 

Regulation  streamlining 296 

Rural  Utilities  Service: 

Audits  of  borrowers « 469 

Buy  American  requirement 461.  467 

Demand  side  management 457 

Distance  Learning  and  Telemedicine  Loan  and  Grant 

Program.... 459 

Electric  program  standard  contract  forms 453 

Mergers  and  consolidations  of  borrowers 452 

Operational  control  exemptions 454 

Settlement  of  debt  authority 456 

Telecommunications  program 458,  464,  468 

Technical  assistance  grants  and  programs 297 

Telecommunications  system  construction  policies 450,  463 

s 

Safety: 
See  also  Aviation  safety 

Consumer  protection 
Fire  prevention 
Hazardous  substances 
Highway  safety 
Marine  safety 
Mine  safety  and  health 
Motor  vehicle  safety 
Occupational  safety  and  health 
Pipeline  safety 
Poison  prevention 
Radiation  protection 
Railroad  safety 

Indian  gaming  facilities 165 

Market  withdrawal  of  drugs 1094 

Outer  continental  shelf  platforms 2242 

Salaries: 

See  Wages 
Sanitation: 
See  Public  health 

Waste  treatment  and  disposal 
Satellites: 
See  also  Space  transportation  and  exploration 
Communications: 

Allocation  of  455-456  MHz  and  459-460  MHz 4331 

Application  and  licensing  requirements 4354 

Broadcasting  signal  carriage  requirements 4287 

Dedicated  short  range  communications  of  intelligent 

transportation  systems 4332 

Digital  audio  radio  service 4358 

Direct  broadcast  service 4365 

Earth  stations 4357,  4371,  4373 

Fixed-satellite  services 4339,  4362.  4373 

Global  mobile  personal  communications 4368 

Maritime  mobile  services 4366 

MSS  spectrum  allocation 4329,  4356.  4364 

Non-government  operations  in  the  36.0  -  51.4  GHz 

portion  of  the  V-band 4363 

Non-U. S.  licensed  space  stations 4360 

Regulatory  policies  governing  domestic  fixed  satellites 

and  separate  international  satellite  systems 4367 

Sharing  of  17.7-19.7  GHz  band 4362 

Sharing  of  27.5-29.5  GHz  band 4359 

Voice  and  data  mobile  satellite  service 4355 

Satellite  Home  Viewer  Improvement  Act 4285,  4286,  4287 

Tracking  and  data  relay .3835 

Savings  associations: 

Capital  standards 3127 

Conversion  from  stock  form  depository  institution  to 

Federal  stock  association 3141 

Recordkeeping  requirements 3132 

Removal  of  liquidity  requirement 3140 

Securities  transactions 3132 

Savings  bonds: 
See  Bonds 


S«q.  No. 

Scholarships  and  fellowships: 

EPA :3356 

National  Institutes  of  Health 1115 

School  breakfast  and  lunch  programs: 

Commodity  poultry  recordkeeping 361 

Eligibility «, 346 

Plain  language  revisions 367 

Release  of  eligibility  information 370 

Uniform  federal  assistance  regulations 362 

School  integration: 

See  Equal  educational  opportunity 
Schools: 
See  also  Colleges  and  universities 
Educational  facilities 

Asbestos  model  accreditation  plan 3608 

Financial  literacy  programs 2817 

Indian  School  Equalization  Program 1642.  1657 

Science  and  technology: 

De  minimis  exclusion  for  technology  and  software 547 

Deemed  export  rule 539 

DOD  grant  and  agreement  regulations 830 

DOD  support  of  historically  black  colleges,  universities,  and 

insiitutions 831 

Nondiscrimination 3879 

Research  misconduct 3826.  3878 

Rights  to  inventions 818 

Seafood: 
See  also  Fish 

Fisheries 
Blended  products  in  school  breakfast  and  lunch 

programs 371 

Transportation  and  storage 394 

Seals: 

See  Marine  mammals 
Seamen: 
Merchant  marine  training,  certification,  and 

watchkeeping 2240 

Seaplanes: 

See  Aircraft 
Secondary  education: 

See  Elementary  and  secondarj-  education 
Securities: 
See  also  Bonds 

Advisor  transaction  rula 4612 

Affiliate  transactions .-..4612.  4618 

Aggregate  stock  ownership  rules 3122 

Blank  check  companies - 4600 

Bookkeeping  services  provided  by  auditors 4672 

Borrowing  transactions 4435 

Broker-dealers 4640.  4657.  4667 

Automated  submission  of  trading  data 4659 

Derivatives  transaction  execution  facilities 

intermediaries 4209 

Exemption  from  Commodity  Exchange  Act 4233 

Foreign 4640 

Notice  registration  for  commodity  futures  contracts 4233 

Quotation  requirements 4651 

Recordkeeping  requirements , 2813 

Registration  of 4658 

Cancelled  security  certificate  destruction 4652 

Collection  of  income  tax  at  source  to  statutory  stock 

options 2942 

Communications  reform 4602 

Company  registration  and  regulation  of  capital 

formation 4605 

Custody  or  possession  of  funds  or  securities 4608 

Customer  margin  rules 4644 

Customer  Protection  Rule 4638 

Decimal  trading  in  sub-pennies 4653 

Deflnition  of  terms 4655 

Depositories 4617 

Direct  participation  program  interests 4641 

Disclosure  requirements 4594.  4604.  4614.  4669 

EDGAR  system 4596,  4598.  4622 
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Seq.  No. 

Securities — Continued 

Electronic  payment  on  GNMA  guaranteed  securities 1319 

Electronic  recordkeeping 4632 

Electronic  signatures 4630.  4637 

Elimination  of  physical  certificates  from  GNMA 1318 

Employee  stock  plans 4604 

Employer-provided  stock  option  programs 2007 

Equity  securities 4645 

Exempting  boards  of  trade  and  designated  contract  markets 

firom  the  Commodity  Exchange  Act 4234 

Exemptions  for  the  Republic  of  Portugal 4660 

Federal  home  loan  bank  offerings 4451 

Financial  reporting v 4600.  4668 

Foreign  issuers 1 4593 

Foreign  stock  index-contracts 4215 

Form  S-a 4505 

Futures  products:  I 

Authority  to  modify  product  listing  standards 4211 

Cash  settlement  of  contracts 4218,  4642 

Compliance  date  for  clearance  by  clearing  agency 4212 

Dollar  value  of  average  daily  trading  volume 4232 

Dual  registrants | 4214 

Dual  trading i 4221 

Exemption  from  compliance  with  listing  standards. i 4225 

Listing  standards  and  conditions 4222 

Margin  requirements 4210 

Market  capitalization 4232 

Notice  registration  for  commission  merchant  or 

introducing  broker 4235 

Offer  and  sale  of  products  traded  on  foreign 

boards , 4213 

Regulatory  amendments 1 4643 

Regulatory  trading  halts 1 4218,  4642 

Gain  on  stock  distributions 3124 

Ginnie  Mae  Modified  Pass-Through  Securities 1320 

Government  Securities  Act  amendments 2693 

Haircuts  on 4647 

Holding  companies J 3139,  4593.  4623,  4636 

Income  taxation 3031 

Independent  transmission  companies 4624 

Insurance  products 4629 

Integrated  financial  transactions 3027 

International  transactions : 4654 

Investment  advisers 1 4607,  4609 

Investment  companies | 4614,  4617 

Mergers  of  affiliated  companies 4619 

Large  trader  reporting  system 4664 

Lock-up  agreements 460l 

Management  reports  on  internal  controls 4668 

Margin  regulations  review » 4472 

Mark-to-market  accounting 2903,  2953 

Money  market  fund  exemptions ..4616 

Mortgage-backed  securities: 

Real  estate  appraisal  requirements 2810 

Multijurisidictional  Disclosure  System 4597 

National  securities  association  rules  change 4663 

National  securities  exchange  registration 4663 

Net  capital  requirements 4650,  4656,  4665 

Options  disclosure  document  ...^ 4606 

Penny  stocks 4637 

Qualified  purchaser  definition 4503 

^Registration _ 4539 

Regulation  A  offering  circular...- 4599 

Regulation  T _ 4638 

Reorganization  events „ 4649 

Reporting  and  recordkeeping  requirements 4639,  4648.  4657 

Annual  reports  and  prospectuses 4539,  4657 

Rule  15c2-5,  15c3-l,  15c3-3 4638 

Rule  17a-3  and  17a-4 4657 

Rule3al2-ll , "ZZZZ.4638 

Safe  harbor: 

Exceptions ^ 3Q4g 

Savings  association  transactions^ 3132 

S«cUon8 ^ 4638 


Seq.  No. 

Securities — Continued 

Self-regulatory  organizations 466I 

Short  sales 4646 

Streamlining 4595 

Supplemental  financial  information..... 4670 

Tender  and  reorganization  agents 4649 

Transfer  agent  services 4648,  4666 

Security  information: 

See  Classified  information 
Security  measures: 
See  also  Classified  information 

Bioterrorism  Prevention  and  Response  Act 26 

DOE  contractors 950.955 

DOE  nuclear  security  activities 951 

Federal  mail 3793 

Human  reliability  program  for  DOE  employees 952 

Personnel  Security  Assurance  Program 953 

Security  requirements  for  handlers  of  pseudoephedrine, 

ephedrine,  and  phenylpropanolamine 1825 

Technical  surveillance  countermeasures 835 

Terrorist  activity: 

Airplanes 2320 

Airports „ 2321 

Seeds: 

Testing  and  certification  services 170 

Segregation  in  education: 

See  Equal  educational  opportunity 
Seizures  and  forfeitures: 

Customs  regulations 2820 

Principal  residence  seizure _..» 3096 

Selective  Service  System: 

Registration  requirements 3912 

Senior  citizens: 

See  Aged 
Serums: 

See  Biologies 
Sewage  disposal: 

Sewer  collection  systems 135 

Sludge  use  and  disposal 3707 

Sex  discrimination: 

Federally  assisted  programs 2174,  3349,  3861,  3867,  3872 

Programs  and  activities  receiving  Federal  surplus 

property 3810 

Sexual  harassment: 

Fair  Housing  regulations 1322 

Sheep: 
Blood  and  tissue  collection  at  slaughtering 

establishments 252 

Interstate  movement 282 

Lamb  Promotion,  Research,  and  Information  Program l 

Lamb  reporting  regulations 171 

Shipbuilding  industry: 

Safety  and  health  regulations 94,  2103 

Shipping: 
See  Air  carriers 

Maritime  carriers 
Motor  carriers 
Railroads 
Ships: 

See  Vessels 
Sirup: 

See  Sugar 
Small  businesses: 
See  a7so  Minority  businesses 

Administrative  offset  by  SBA 406O 

Administrative  wage  garnishment 4057 

Business  Development  Program: 

Technical  amendments 4040 

Certified  Development  Company  Programs: 

Income  computation 4063 

Local  economic  development 4034 

Small  Business  Reauthorization  Act  amendments 4U59 

Debarment  and  suspension  rule 4044 
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Seq.  No. 

Small  businesses — Continued 

DOD  contracting 841 

Drug-free  workplace  requirements 4044 

Government  subcontracting 4170 

Guaranteed  loans  servicing 4062 

Hearings  and  appeals  procedures 4049 

HUBZone  Empowerment  Contracting  Program 154 

Investment  companies: 
Civil  penalties  for  late  submission  of  required 

reports 4047 

Income  computation 4063 

Maximum  leverage  eligibility 4052 

Small  Business  Reauthorization  Act  amendments 4048 

Lending  company  expansion  and  oversight 152 

Liquidation  plans 4061 

Loans: 

Certified  Development  Company  program 4059 

Microloan  program 4066,  4068 

Military  Reserve  Economic  Injury  Loan  Program 4065 

Pre-Disaster  Mitigation  Loan  Program 4056 

Local  economic  development 4034 

National  forest  land  use 435 

New  Markets  Venture  Capital  program 4064 

Nondiscrimination 4058 

Penalties 2593 

PRIME  Act  grants 4067 

Privacy  regulations 4036 

Record  disclosure 4036 

Rights  to  inventions 818,  820 

Rural  Business  Enterprise  Grant  Program 445 

SBA  standards  of  conduct 4035 

SDB  Program 4041 

Size  standards: 

Agriculture  industries 4063 

Compliance  with  programs  of  other  agencies 4055 

Electric  services 4039 

Income  computation 4063 

Inflation  adjustment 4042 

Information  Technology  Value  Added  Resellers 4053 

Small  Business  Innovation  Research  program 4050 

Subcontractors 4043 

Surety  Bond  Guarantee  Program 4054 

Testing  laboratories 4051 

Small  Business  Development  Center  Program  revisions 4037 

Small  Business  Innovation  Research  Program  administrative 

provisions 291,  4050 

Small  business  investment  companies: 

Income  computation 4063 

Small  Disadvantaged  Businesses: 

Participation  in  DOT  programs 2197.  2199 

Surety  bond  guarantee 4033,  4054,  4069 

Trusts 2950 

Very  Small  Business  Program 4205 

Veteran-owned 4168 

Women-owned 153 

Smoke  alarms: 
Manufactured  Homes  Construction  and  Safety 

Standards 1304 

Smoking: 

Workplace  air  quality 2115 

Social  security: 
See  also  Child  welfare 
Medicaid 
Medicare 

Public  assistance  programs 
Unemployment  compensation 

Administrative  review 4108 

Alien  applicants 1858 

Annual  earnings  test 4096 

Assignment  of  numbers 4135 

Cost-of-living  increases 4107 

Coverage: 

Employees  of  State  and  local  governments 4151 

Employment  coverage  for  residents  of  the  Northern 

Mariana  Islands,  American  Samoa,  and  Guam 4140 


Sm(.  No. 

Social  security — Continued 

Cross-program  overpayment  recovery 4152 

Debarment  and  suspension 4103 

Debt  collection 156.  4131,  4132 

Disability  determinations: 

Burden  of  proof 4084 

Digestive  system 4077 

Drug  addiction  or  alcoholism 4093 

Evaluation  process 4146 

Extension  of  expiration  dates 4154 

Genito-urinary  tract 4079 

Immune  System 4081 

Medical  equivalence  policy 4137 

Mental  disorders 4101 

Multiple  Body  Systems 4080 

Neurological 4083 

Redesigned  process 162 

Respiratory  disorders 4094 

Skin  disorders 4078 

Special  senses 4082 

Disability  insurance  program  demonstration  project 4143 

Disability  progiams: 
Exclusion  of  representative  and  health  care  providers 

convicted  of  violations 4144 

Drug-free  workplace  requirements 4103 

Earnings  records  determinations 4116 

Expedited  reinstatement  of  disability  benefits 4138 

Facility  of  payment  provision 4117 

Filing  applications  and  forms 4112 

Filing  claims  against  SSA 4085 

Grants  administration 4103,  4121.  4122,  4123 

HHS  regulation  migration  to  SSA 4103.  4121.  4122,  4123.  4128  . 

Interest  and  penalties  on  debts 4133 

Maximum  family  benefit 4117 

Medical-vocational  guidelines » 4087 

Misuse  of  symbols,  emblems,  or  names 4073 

Non-payment  to  illegal  aliens 4145 

Organizations  serving  as  representative  payee 158 

Penalties  for  false  or  misleading  statements 161 

Privacy  and  disclosure  of  records  and  information 155 

Publications: 

Prohibitions  against  reproduction 994 

Reduced  benefits  due  to  private  insurance  coverage 4076 

Replacing  social  security  number  cards 4102 

Representative  payment  procedures 4089 

Retirement  age 4136 

Review  process 4118 

Revised  medical  criteria  for  determination  of 

disability 4105 

Self-sufficiency  incentives - 4134 

SSA  employees: 

Ethical  conduct 4125 

Veterans'  benefits 4095 

Video  teleconference  technology 159 

Wage  reports 4142 

Widows  benefits 4149 

Work  experience  as  a  vocational  factor 4098 

Work  Incentives  Improvement  Act 160,  4147 

Soil  conservation: 

Conservation  Reserve  Program 224,  237,  238 

Farmable  wetlands 238 

Highly  erodible  land  and  wetlands 474 

Solid  waste  disposal: 

See  Waste  treatment  and  disposal 
Space  transportation  and  exploration: 

Acquisition  regulations 3836 

Awards  for  inventions  and  contributions 3833 

Code  of  conduct  for  International  Space  Station  crew 3830 

Commercial  launch  activities: 

DOT  licenses 2292 

Cooperative  agreements  with  commercial  firms 3825 

Cross-waiver  of  liability 3827 

Drug-free  workplace  requirements 3824 

Financial  responsibility  requirements  for  licensed  reentry 

activities 2383 
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I  Seq.  No. 

Space  transportation  and  exploration — Continued 
Incidental  take  of  marine  mammals  during  rocket  launch 

operations 551,  626 

Income  source  rules < 3051 

Meritorious  claims < 3828 

NASA  boards  and  committees 3832 

NASA  Grant  and  Cooperative  Agreement  Handbook 3840 

National  Environmental  Policy  Act 3838 

Nondiscrimination 3837 

Patents  and  intellectual  property  rights 3833,  3834 

Pricing  structure  to  educational  institutions  for  small 

self-contained  payloads..„ 3839 

Research  misconduct j 3826 

Star  'ards  of  conduct 3829,  3831 

Tra  k  ng  and  data  relay  satellite  system: 

No    -government  users ^ 3835 

Sport  Ashing: 
See  Fishing 
Stamp  taxes: 

See  Excise  taxes 
State-Federal  relations: 

See  Intergovernmental  relations 
Stocks: 

See  Securities 
Strip  mining: 

See  Surface  mining 
Students:  / 

Student  rights  in  research,  experimental  programs,  and 

♦esting 915 

Subsidies:  1 

See  Grant  programs  I 

Sugar: 

Payment-in-kind  diversion  program 247 

Suicide: 

Prevention  program J i802 

Superfund: 

Claims  application  streamlining 3680 

Cooperative  agreements  and  state  contracts 3677 

Reportable  quantity  adjustments  for  carbamates , 3675 

Supplemental  Security  Income  (SSI): 

Access  to  information  held  by  financial  institutions 157 

Computation  of  benefits 4115 

Cross-program  overpayment  recovery 4152 

De  novo  review  of  appeal 4097 

Deeming  of  income  and  resources  from  a  stepparent  to 

an  eligible  child , 4141 

Disability  determinations: 

Burden  of  proof 4084 

Cardiovascular  impairments 4088 

Digestive  system , 4077 

Endocrine  system  and  obesity 4072 

Genito-urinary  tract i 4079 

Growth  impairment 4100,  4153 

Hemic  and  lymphatic  system 4071 

Immune  System 4O8I 

Malignant  neoplastic  diseases 4071 

Multiple  Body  Systems i 408O 

Musculoskeletal  disorders....! 4148 

Neurological i 4083 

Skin  disorders | 4078 

Special  senses 1 4082 

Expedited  reinstatement  of  disability  beneflts 4138 

Fees  for  representation  of  claimants 4070 

Income: 

Deeming  from  ineligible  parents 4126 

Exclu-sions j 4090,4130 

Overpayment  recovery 4110,  4113 

Payment  of  past-due  benefits... 4127 

Plans  to  achieve  self-support „ 4120 

Resource  exclusions 4091,  4092 

Review  process 4118 

Revised  medical  criteria  for  determination  of 

disabUity , J 4,05 

Student  earned  income  exclusion 4114 


Seq.  No. 


Supplemental  Security  Income  (SSI) — Continued 

Transfers  of  resources 4139 

Trusts 4139 

Video  teleconference  technology 159 

Surety  bonds: 

Automated  surety  interface 2858 

Health  facilities 1176, 1188 

Issuance  by  insurance  companies 2704 

Medical  device  suppliers 1176,  1187 

SBA  Surety  Bond  Guarantee  Program 4033,  4054,  4069 

Surface  mining: 
See  also  Coal 

Mine  safety  and  health 
Coal: 

Abandoned  coal  refuse  sites 1727 

Backfllling  and  grading 1728 

Dam  safety  rules 1729 

Electronic  forms  filing 1733 

Indian  lands ., i670,  1732 

Limitation  of  awards  to  permit  applicants 1359 

Swine: 
See  Hogs 

Synthetics: 
See  Plastics  materials  and  synthetics 

Syrup: 
See  Sugar 


Tank  vessels: 

See  Cargo  vessels 
Tariffs: 

See  Customs  duties  and  inspection 
Taxes: 
See  also  Customs  duties  and  inspection 
Employment  taxes 
Estate  taxes 
Excise  taxes 
Income  taxes 

Annual  accounting  period 2884 

Breweries hq 

Computation  on  large  cigars , 2766 

DOE  policy  on  making  payments  in  lieu  of  taxes. 968 

Escrow  funds 2947 

Excise 2772,  2996,  3106 

Foreign  trade 3019 

Passive  activity  losses  and  credits 2945 

Real  estate  taxes 3301 

Treasury  Tax  and  Loan  Program 2703 

Teachers: 

DOD  placement  assistance  program 840 

Technology: 

See  Science  and  technology 
Telecommunications: 
See  also  Radio 

Satellites 

Telephone 

Television 

Access  charge  reform 4308,  4315 

Accounting  requirements 4312,  4316,  4317 

Advanced  telecommunications  facilities  and  services 4309 

Advanced  wireless  services 4346 

ARMIS  reporting  requirements 4306,  4312,  4316,  4317 

Authorized  rate  of  return  for  interstate  services  of  local 

exchange  carriers 4310 

Bp'I  *"  f '  rating  Companies  and  affiliates: 

Enhiinced  services 4301 

Equipment  manufacture 4292 

Non-accounting  safeguards 4293 

Bundling  customer  premises  equipment  and  enhanced 

services 4322 

Cable  landing  licenses 4369 

Carrier  identification  codes 4321 

Communication  intercepting  devices 537 

Communications  Assistance  for  Law  Enforcement  Art 4401 
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Te'ecommunications — Continued 

Ck)mpetition  matters 4353 

Complaint  procedures 4326 

Depreciation  requirements  for  incumbent  local  exchange 

carriers 4311 

Detariffing  of  interstate  exchange  access  services 4302 

Distance  Learning  and  Telemedicine  Loan  and  Grant 

Program 459 

Enhanced  911  emergency  calling  systems 4300,  4400 

Ex  parte  rules 4353 

GSA  management  policy 37JJ9 

Installment  payments  for  Personal  Communications 

Services  licensees .•. 4412 

International  interexchange  services 4374 

Internet  telephony 4324 

Interstate,  interexchange  services: 

Tariff  filing  requirements 4320 

Nil  codes  and  other  abbreviated  dialing 

arrangements « 4289 

North  American  Numbering  Plan 4288,  4321 

Numbering  Resource  Optimization 4319 

Performance  measurements  and  reporting  requirements ,4307 

Pole  attachments 4282 

Protection  of  Children  From  Sexual  Predators  Act: 
Designation  of  agencies  to  receive  and  investigate 

reports 1983 

Regulatory  fees 4391 

Relay  services 4303,  4304 

Revision  of  RUS  Telecommunications  Program 458,  464.  468 

Rural  areas 450.  463 

Service  quality  reporting 4314 

Spread  spectrum  devices 4340 

Streamlining  international  services 4372 

Telecommunications  Act: 

Access  charge  reform • 4298,  4308 

Customer  proprietary  network  information  (CPNI) 4295 

Equipment  manufacture 4292 

Individuals  with  disabilities 4323 

Interstate  pay-per-call  and  other  information 

services 4294 

Local  competition  provisions 4299 

Non-accounting  safeguards 4293 

Review  of  policies  and  rules 4320 

Tariff  streamlining  provisions ...4297 

Unauthorized  changes  of  long  distance  carriers 4296 

Universal  service 4290 

Toll-free  service  access  codes 4291 

Uniden  scanners  and  cellular  radio  signals 

interference 4335 

Universal  service  reform 4315 

Wireless  carriers: 

Calling  party  pays  service 4419 

Spectrum  aggregation  limits 4408 

Telephone: 

900-number  service 4509 

Access  charge  reform 4298,  4308,  4315 

Accessibility  of  equipment  and  services  to  persons  with 

disabilities 4323 

Accounting  requirements 4312,  4316,  4317 

Advanced  telecommunications  facilities  and  services 4309 

Advertising 4509 

ARMIS  reporting  requirements 4306.  4312,  4316,  4317 

Authorized  rate  of  return  for  interstate  services  of  local 

exchange  carriers 4310 

Bundling  customer  premises  equipment  and  enhanced 

services 4322 

Complaint  procedures '. 4326 

Cost  allocation  and  accounting  rules 4305 

Customer  proprietary  network  information 4295 

Depreciation  requirements  for  incumbent  local  exchange 

carriers 4311. 

Detariffing  of  interstate  exchange  access  services 4302 

Dial  Equipment  Minutes  Weighting  Program 4290 

Enhanced  911  emergency  calling  systems 4300,  4400 


Seq.  No. 

Telephone — Continued 

Enhanced  services 4301 

Equipment  manufacture 4292 

Interstate  pay-per-call  and  other  information  services 4294 

Interstate,  interexchange  services 4320 

Local  competition  provisions  of  the  Telecommunications 

Act 4299 

Nil  codes  and  other  abbreviated  dialing 

arrangements 4289 

Non-accounting  safeguards 4293 

North  American  Numbering  Plan 4288,  4321 

Performance  measurements  and  reporting  requirements 4307 

Relay  services 4303.  4304 

Telemarketing  Sales  Rule 4505 

Toll  free  service  access  codes 4291 

Unauthorized  changes  of  long  distance  carriers 4296 

Unbundling  local  exchange  carriers 4313 

Uniden  scanners  and  cellular  radio  signals 

interference 4335 

Universal  Service 4290,4315 

Television: 

See  also  Cable  television 

Advertising 4377 

Broadcast  Auxiliary  Services  rules 4348 

Children's  programming 4386,  4387 

Class  A  license 4390 

Competitive  availability  of  navigation  devices 4281 

Digital  television  service 4336 

Ancillary  or  supplemental  use  by  non-commercial 

licensees 4384 

Children's  programming 4386 

Closed  captioning 4350 

Review  of  conversion  process 4385 

Direct  broadcast  public  interest  obligations 4370 

Dual  network  rule 4382 

Filing  of  network  affiliation  contracts 4376 

Medical  care  telemetr>'  devices 4341 

Predicting  broadcast  television  field  strength 4342 

Public  interest  information 4389 

Satellite  Home  Viewer  Improvement  Act 4285,  4286 

Service  rules  in  UHF  spectrum 4406 

Video  programming  accessibility 4279,  4281 

Textiles: 

Customs  regulations 2859.  2862 

Flammability  standards 4250 

Rules  of  origin 2853 

Trade  agreements 2850 

Timber: 

See  Forests  and  forest  products 
Tires: 

Defective  or  noncompliant 2580 

Disposition  of  replaced  tires '. 2501 

Pressure  monitoring  system 2555 

Safety  information 2503 

Tobacco: 
See  also  Cigars  and  cigarettes 

Bond  extension  filing  requirements 2770 

Excise  taxes  on  products  manufactured  in  Canada 2772 

Exports 2788,2794 

Forfeited  products 2789 

Grower  designation  program 242 

Imported  tobacco  products 2743,  2764,  2789 

Inspection 1^8,  179 

Loss  assistance  program 239 

Marketing  quotas 207,  213,  214,  215,  220,  226,  232,  233,  234. 

239,  242 

Non-auction  designation 228 

Price  support  programs 207,  214,  215,  220,  226,  232,  233,  234 

Products  shipped  from  Puerto  Rico 2767,  2770 

Prohibited  marks  on  products  brought  into  the  U.S 2765 

Recodification  of  regulations 2791.  2792,  2793 

Reimportation  of  products 2763 

Removal  of  products  from  manufacturer's  premises  for 

experimental  purposes 2728 
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Tobacco — Continued 

Repackaging 

Smokeless  tobacco: 

Health  warnings 

Toiletries: 

See  Cosmetics 
Tort  claims: 

See  Claims 
Toxic  substances: 

See  Hazardous  substances 
Poison  prevention 
Toxins: 

See  Biologies 
Trade  adjustment  assistance: 

TAA  program  amendments. 


.2789 


.4502 


.2028 


Workers  transitional  adjustment  assistance 2029 

Trade  agreements: 

Caribbean  Basin  Initiative  program 2850 

North  American  Free  Trade  Agreement 1947.  2029.  2838.  2865 

Tariff  Suspension  and  Trade  Act 2835,  2870 

Textile  trade  agreements J 2850,  2859 

Trade  Agreements  Act ; 884 

United  States-Caribbean  Basin  Trade  Partnership  Act.. .870.  2850, 

1  2857 

Trade  practices:  I 

Franchising  and  business  opportunity  ventures 4508 

Funeral  industry 4504 

Home  insulation  labeling  and  advertising 4507 

Ophthalmic  Practice  Rules 4503 

Power  output  claims  for  amplifiers  utilized  in  home 

entertainment  products 4510 

Premerger  notification  rules  and  report  form 4506 

Regulatory  review j. 4501 

Telemarketing  Sales  Rule 1 4505 

Telephone  service „ 4 4509 

Trademarks:  ' 

Claims  against  the  Patent  and  Trademark  Office 815 

Classification  changes 797 

CorrespHsndence  addresses 799 

Electronic  products  available  from  the  USPTO 817 

Electronic  transmission  of  documents 805 

f^ees 814 

Government  products 1 416O 

Madrid  Protocol  Implementation  Act 812 

Patent  and  Trademark  Office  acquisition  regulation 791,  813 

Registration  to  practice  before  the  PTO  in  patent 

cases 790 

Representation  of  others  before  the  USPTO 810 

Training  programs: 

See  Manpower  training  programs 
Transportation: 
See  also  Air  transportation 
Bridges 

Common  carriers 
Freight 

Highways  and  roads 
Intermodal  transportation 
Mass  transportation 
Noise  control 
Pipelines 
Railroads 

Space  transportation  and  exploration 
Vessels 

Accessibility  requirements  for  over-the-road  buses 2202 

Air  pollution  control  conformity 127,  3445 

Alternative  dispute  resolution 2200 

Americans  With  Disabilities  Act  Accessibility 

Standards „ 2196 

Buy  America  requirements 2617 

Confidential  business  information 2497 

Debarment  and  suspension  regulations 2178 

Dedicated  short  range  communications  of  intelligent 

transportation  systems ^ 4332 

Disadvantaged  business  enterprise  participation 2197,  2199, 

2210 


Seq.  No. 

Transportation — Continued 

DOT  rulemaking  procedure 2190 

Drug  and  alcohol  testing  program 2213,  2464 

Drug  testing  of  transportation  personnel 2188,  2464 

Drug-free  workplace  requirements 2178 

Environmental  review 2619,  3369 

FHWA  right-of-way  regulations 2414 

Hazard  communication  requirements 2635 

Hazardous  materials 2660,  2662,  2663 

>     Individuals  with  disabilities 2189,  3317 

INS  carrier  contracts i873 

Interstate  movement  of  equines  to  slaughter 265 

Interstate  movement  of  noxious  weeds 286 

Interstate  ozone  transport 3530 

Interstate  shipment  of  biological  materials 1005 

Minority  business  enterprise  participation 2198 

Nondiscrimination 2201 

OSHA  standards  for  traffic  control  devices 97 

Planning , 2620 

Planning  and  research  program  administration 2403 

Pre-employment  alcohol  testing 2193 

Prevention  of  alcohol  misuse  and  drug  use 2625 

Radioactive  materials 4559 

Standard  time  zone  boundary 2203 

Statewide  metropolitan  planning 2418 

Third-party  contracting 2623 

Violent  criminals 1936 

Wildlife .'...!l375 

Travel  and  transportation  expenses: 

Deductions  for  members  of  Congress 2875 

FTR  amendment 38OO,  3816 

Government  employees 3807,  3819,  3820,  4165 

Payment  from  a  non-Federal  source 3798 

Treaties: 
See  also  Trade  agreements 

Antarctic  Treaty 3340 

Chemical  Weapons  Convention 507 

Montreal  Protocol 3448,  3527 

World  Heritage  Convention i605 

Trucks: 
See  Motor  carriers 
Motor  vehicles 

Trusts  and  trustees: 

San  Carlos  Apache  Tribe  trust  fund  and  lease  fund 1683 

Testamentary  trusts 2915 

Tuberculosis: 

Bovine  tuberculosis 271 

Correctional  management 1775,  1780 

Occupational  exposure 2102 

Turpentine: 
See  Forests  and  forest  products 


Unemployment: 
See  Community  development 
Unemployment  compensation 
Manpower  training  programs 

Unemployment  compensation: 
See  also  Railroad  unemployment  insurance 

Confidentiality  and  disclosure  of  State  records 2024 

Disaster  unemployment  assistance 2023,  2027 

Performance  system 2017 

United  States  investments  abroad: 
Foreign  utilities 4523 

Universities: 
See  Colleges  and  universities 

Upward  Bound  Program: 
See  Education  of  disadvantaged 

Uranium: 

Mill  sites 967.4573 

Mill  workers  and  ore  transporters ...1985 

Reimbursement  for  remedial  action  at  active  processing 

sites 963 
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Utilities: 
See  also  Electric  utilities 
Natural  gas 
Water  supply 

Electronic  filing  of  documents 4446,  4448 

Electronic  service  of  FERC  documents 4445 

Exemption  for  certain  acquisitions 4623 

Filing  of  responses  to  FERC  Form  No.  580 

interrogatories 4443 

Part  33  filing  requirements 4447 

Patent  applications -» 796 

Public  Utility  Holding  Ck)mpanies 4636 

Revision  of  aimual  charges  assessed  to  public 

utilities 4449 

Rural  Utilities  Service: 

Buy  American  requirement 461,  467 

Distance  Learning  and  Telemedicine  Loan  and  Grant 

Program ♦SS 

Electric  program  standard  contract  forms 453 

Mergers  and  consolidations  of  electric  borrowers 452 

Operational  control  exemptions 454 

Settlement  of  debt  authority 456 

Telecommunications  program 458 

Standards  of  conduct  for  transmission  providers 4442 

V 

Vaccines: 

See  Biologies 
Vaccines: 

National  Vaccine  Injury  Compensation  Program 1106,  1108 

Vegetables: 

Fresh  Russet  Potato  Diversion  Program 182 

bispection  and  certification 192 

Irradiation  phytosanitary  treatment 250 

Marketing 33^ 

National  Organic  Program  standards 189 

Phytosanitary  certificates  for  imports 253 

Venereal  diseases: 

Correctional  management 1780 

Vessels: 
See  also  Cargo  vessels 
Fishing  vessels 
Marine  safety 
Maritime  carriers 
Navigation  (water) 
Passenger  vessels 

Alternate  compliance  program 2261 

Anchorage  area  regulations 721,  2250,  2264 

Automatic  Identification  System 2249 

Ballast  water  exchange  guidelines 2214,  2244 

Coast  Guard  escort  requirements 2270 

Commercial  diving  operations 2275 

Controlled  substances 1817 

Deferral  of  duty  on  lai^e  yachts  imported  for  sale 2844 

Discharge  standards  for  Armed  Forces  vessels 3722 

Discharge-removal  equipment 2233 

Documentation 2218,  2259 

Electronic  charting  and  navigation  system  for  public 

vessels 2282 

Electronic  Charting  Display  and  Information  System 2224 

Emission  standards  for  spark  ignition  marine  vessels .....: 3457 

Fishery  endorsements: 

Revocation 2681 

U.S.-flag  vessels 2679 

Foreign  registry  denial .". 2681 

Hazardous  liquid  cargoes 2230 

Lease  financing  for  vessels  engaged  in  coastwise 

trade 2259 

Mandatory  reporting  systems  in  whale  areas 2251 

Naval  Vessel  Protection  Zones 2262 

Navigation  lights  on  recreational  vessels 2248 

Notice  of  violation  options •• 2227 

Notification  of  arrival  .»•. 2258,  2285 

Outer  continental  shelf 2242 


Swi.  No. 

Vessels — Continued 
Passenger  vessels:  * 

Hull  examination  alternatives 2254 

Personal  Rotation  device  requirements  for  children  aboard 

recreational  vessels 2257 

Port  restrictions  and  fees: 

Japanese  vessels 4466 

Regattas  and  marine  parades 2268 

Safety/security  zone  regulations 2232,  2263 

Salvage  and  firefighting  equipment 98 

Shipboard  marine  pollution  emergency  plan .'. 2228 

Towing  vessel  operators 2239 

Traflic  separation  schemes 2231 

Vessel  identification  system 2278 

Vessel  length  overall 735 

Vessel  Traffic  Service 2249 

Veterans: 
Acceptable  evidence: 

Age 3181 

Birth 3292 

Change  in  status 3192 

Character  of  discharge 3201 

Child's  relationship 3297 

Death 3298 

Dependents 3181.3192 

Divorce 3291 

From  foreign  countries 3185 

Marriage 3290 

Proof  of  service 3201 

Termination  of  marital  relationship  or  conduct 3184 

Unexplained  absence  for  seven  years 3187 

Void  and  annulled  marriages 3182 

Acquisition  regulations: 

Construction  and  architect-engineer  contracts 3204 

Plain  language  revisions 3205 

Revisions 3252 

Simplied  procedures .* 3250 

Small  business  owners 4168 

Active  service  performance 3176 

Adaptive  equipment  for  automobiles 3244 

Additional  disability  or  death  caused  by  VA  care  or 

treatment 3194 

Adult  day  health  care  in  state  homes 3217 

Advanced  health  care  planning 3214 

Affirmative  action  and  nondiscrimination  obligations  of 

contractors  and  subcontractors 2006 

Allotments  for  Alaska  Natives 1771 

Appeals  regulations 3253,  3275,  3276 

Appeal  withdrawal 3206 

De  novo  review  time  limit 3200 

Delegations  of  authority 3254 

Notification  of  representatives  in  connection  with  clear 

and  unmistakable  error  motions 3256.  3305 

Obtaining  evidence  and  curing  procedural  defects 

without  remanding 3261 

Revision  of  decisions  on  grounds  of  clear  and 

unmistakable  error 3260 

Simultaneously  contested  claims 3255 

Speeding  appellate  review  for  aging  veterans 3207 

Supplemental  Statement  of  the  Case 3257 

Time  for  filing 3307 

Title  for  members  of  the  Board  of  Veterans 

Appeals 3259 

Benefit  changes  based  on  oral  or  written  information 3289 

Benefit  claims  decisions 3175,  3285 

Benefit  of  the  doubt 3166 

Birth  defects: 
Health  care  for  children  of  women  Vietnam  ^- 

veterans 3151 

Monetary  allowance  for  children  of  women  Vietnam 

veterans 3191 

Vocational  training  for  children  of  women  Vietnam 

veterans 3198 

-   Burial  benefits 3208.  3209,  3210,  3211 
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Veterans — Continued 

Provisions  for  capital  crimes  .r , 3262 

Burial  flags  for  Selected  Reserve 3299 

Change  of  law  impact  on  benefits .'. 3178 

Child  care  centers 3278 

Children's  benefits: 
Health  care  for  women  Vietnam  veterans'  children  with 

birth  defects 3151 

Permanent  incapacity  for  self-support 3167 

Claim  completion  time  limits  and  extension 3173 

Claims  based  on  aggravation  of  nonservice-connected 

disability 3231 

Clothing  allowance 3148 

Computation  of  service 3189 

Conditional  discharge 3199 

Death  pension 3241 

Debt  collection i 3145 

Development  of  Type  2  diabetes  following  exposure  to 

herbicides 3300 

Disability  rating:  i 

Chronic j 3172 

Convulsive  disorders '. 3156 

Digestive  system 3157 

Evidence  of  permanent  and  total  disability 3164 

Eye,  ear.  and  other  sense  organs , 3229 

Individual  unemployability 3158 


Liver. 

Mental  disorders . 

Neurological  conditions. 


.3288 
.3165 
.3156 


Orthopedic  system L 3155 

Skin  conditions 

Spine 

Total  disability 


.3227 
.3162 
.3270 


Diseases  specific  to  radiation  exposure...., 112.  3242 

Duty  to  assist ".3240 

Education:  | 

Course  approval  streamlining 3202 

Credit  standards 3272 

Educational  Assistance  test  program 3249,  3294 

Flight  training ; '3232 

Licensing  and  certification , 3195 

Montgomery  G.I.  Bill 3286 

Montgomery  GI  Bill— Active  Duty 3196,  3248.  3295,  3303 

Montgomery  GI  Bill — Selected  Reserve 3196,  3246,  3293 

Survivors  and  dependents 3161,  3247 

Veterans  Programs  Enhancement  Act 3i63 

Eligibility  Verification  Report: 

Signature  by  mark 3287 

Employment  report  requirement  for  contractors 878,  4201 

Equal  employment  opportunity  discrimination  complaints: 

Delegation  of  authority 3253 

Evidence  requirements 3159 

Filipino  veterans  benefit  improvements 3238 

Finality  of  decisions 3174 

Former  prisoners  of  war: 
Presumption  of  service  connection  for  cirrhosis  of  the 


liver. 


.3197 


Freedom  of  Information  Act ; _ 3255 

Group  life  insurance 1 3234 

Hepatitis  C  infection 3158 

Human  research  subject  protection 3267 

Income  exclusions ^ 3233  3241 

Loan  guaranty:  ' 

Acceptance  of  partial  payments 3283 

Advertising  and  solicitation  disclosure 3235 

Conveyance  of  property  to  the  VA 3282 

Credit  scoring 3271 

Multifamily  transitional  housing  for  homeless 

veterans 3269.  3279 

Pre-purchase  counseling  requirements 3193 

Property  improvements  definition 3228 

Loans: 

Portfolio  servicing  contractor  authority 3302 

Mandatory  disclosure  of  social  security  numbers 3145 


Seq.  No. 

Veterans — Continued 
Medical  benefits: 

Adult  day  health  care 328I 

Care  and  treatment  for  which  VA  will  not  seek 

reimbursement 3147 

Copayments  for  medications 114 

Drugs  and  medicines 3213,  3215 

Enrollment  system 3152 

Extended  care  services  copayments 3149 

Extension  of  eligibihty 3225 

Extension  of  undiagnosed  illnesses  presumptive  period 

for  Gulf  War  Veterans 3245 

Geriatric  evaluation 328I 

Hospital  and  outpatient  care 3280 

Hospital  care  copayments 3222 

Medication  prescribing  authority 3144 

Non-VA  service  and  care 3153 

Physical  examinations  through  age  17 ....3225 

Reasonable  charges  for  care  or  services 3154,  3221,  3223, 

3226 
Respite  care 3231 

Medical  evaluations: 

Ankylosis 3160 

Intervertebral  disc  syndrome 3230 

Limitation  in  hand  movement 3160 

Medical  opinions  rules 3183,  3258,  3277 

Minimum  active  duty  requirement 3169 

National  Practitioner  Data  Bank  reporting  policy 3218 

National  Service  Life  Insurance 3186,  3274 

Nondiscrimination 3264 

Period  of  payment 3171 

Post-traumatic  stress  disorder  claims: 

Resulting  from  personal  assault 3236 

Proof  of  service 3284 

Psychosis  definition 3177 

Purple  Heart  priority  category 3150 

Recognition  of  organizations  and  accreditation  of 

representatives  for  claimants 3266 

Recoupment  of  nondisability  severance  pay  for 

service-connected  disability  compensation 3243 

Rehabilitation  programs 3270 

Renouncement  of  benefits 3179 

Rules  of  Practice: 

Clear  and  unmistakable  error 3256 

Jurisdiction 3306 

Subpoenas ■ 3304 

Service  connection  and  chronic  disability 3172 

Service  Members  Occupational  Conversion  and  Training 

Program 3295 

Social  security  benefits 4995 

Special  disabled  veterans  and  veterans  of  the  Vietnam 

^" '. 2006 

State  Department  as  agent 3170 

State  homes _  3216 

Testimony  in  support  of  benefit  claims , 318O 

Therapeutic  housing 3219 

Uninsured  veterans'  non-VA  emergency  medical  care 113 

Validity  of  enlistments 3138 

Veterans  Benefits  and  Health  Care  Improvement  Act  of 

2000 3301 

Veterans'  Employment  and  Training  Service: 

Annual  report  for  Federal  contractors 2141,  2142 

Vocational  training  programs 3237 

Waiver  process  for  copayments 3268 

Women: 
Compensation  for  loss  of  a  breast  as  a  result  of  a 

service-connected  disability 3239 

Viruses: 

See  Biologies 
Visas: 

See  Passports  and  visas 
Vocational  rehabilitation: 

Self-sufficiency  incentives 4134 

Veterans 3237 
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Seq.  No. 

Vocational  rehabilitation — Continued 
Women  Vietnam  veterans'  children  with  birth  defects 3198 

Volunteers: 

DOL  regulation 2004 

Foster  Grandparent  Program 3328 

Peace  Corps 3987.  3998.  4004.  4005 

Prison  inmate  community  service  projects 1777 

Retired  and  Senior  Volunteer  Program 3322 

Senior  Companion  Program 3327 

Vista..... 3987 

Voting  rights: 
Preclearance  of  proposed  changes 1811 

w 

Wages: 
See  also  Employee  benefit  plans 

Minimum  wages 
Administrative  wage  garnishment: 

HHS 1007 

SBA - 4057 

Treasury 2716 

Domestic  services 2013 

Federal  Acquisition  Streamlining  Act  amendments .....2004 

Hourly  compensation: 

'     Computer-related  occupations 2005 

Locality-based  comparability  payments 3948 

Overtime « 2015 

Pay  retention 3953 

Prevailing  rate  systems 3920,  3950 

Salary  basis 81 

SSA  reports • 4142 

Tipped  employees 2005 

Warehouses: 

Commodity  Credit  Corporation  storage 216 

Customs  bonded  warehouses  for  duty-free  sales 

enterprises 2730 

Food  distribution  program 351 

General  order  merchandise 2843 

U.S.  Warehouse  Act  of  2000 199 

Waste  treatment  and  disposals 
See  also  Hazardous  waste 
Recycling 
Sewage  disposal 

Clean  Water  Act  recognition  awards 3689 

Coal  combustion  waste 3656.  3657 

Corrective  Action  Management  Unit  rule 3633 

Effluent  guidelines 3694.  3711.  3713 

Financial  test  criteria 3653 

Guaranteed  Loan  Program 465 

Hazardous  waste  management 2643.  3645.  3646.  3664.  3670 

Iron  and  steel  manufacturing.. 3696 

Land  disposal: 

Restrictions 3647.  3655.  3658.  3666 

Lead-based  paint  debris 3667 

Metal  machinery  and  equipment  wastewater 3710 

Municipal  waste  combustion  units 3501.  3503.  3549 

Nuclear  waste  disposal 4574 

On-site  treatment  of  low-level  mixed  wastes 3648 

Permit  applications 3728 

Pretreatment  programs 3730 

Project  XC. 3346.  3512,  3534.  3556,  3639,  3640.  3648.  3649. 

3671.  3672,  3673,  3730 

Radioactive  waste 3535 

Recycling  of  hazardous  waste  in  fertilizers 145 

Regulation  of  gasification  devices  processing  hazardous 

waste  at  petroleum  refineries 3634 

Sewer  grouting ■ 3597 

Shore  Protection  Act 3749 

Solid  waste  disposal: 

Bioreactor  landfills 3639,  3640 

Guideline  revisions 3632 

Hazardous  waste 3664 

Landfill  criteria 3499,  3632 

Landfill  location  restrictions 3636 


Seq.  No 

Waste  treatment  and  disposal — Continued 
Solid  waste  disposal— Continued 

Landfills  and  incinerators 3433.  3522 

Lead-based  paint  waste 3669 

Municipal  landfills 3368.  3669.  3672 

Physical/chemical  evaluation  methods 3626 

Research,  development,  and  demonstration  permits 3637- 

Solid  waste  definition 3647 

Underground  storage  tanks: 

Toxicity  characteristic  rule 3651 

Vessels  transporting  waste 2265 

Waste  Isolation  Pilot  Plant  compliance  criteria 3559,  3560 

Wastewater  treatment  exemptions  for  hazardous  waste 

mixtures 3635 

Wastewater  treatment  sludges 3649 

Wastewater  treatment  units 3668 

Watches: 

Duty-free  shipments 503 

Water  carriers: 

See  Maritime  carriers 

Water  pollution  control: 

See  also  Oil  pollution 

Waste  treatment  and  disposal 

Beaches  program  funding  for  Indian  tribes 3708 

Clean  Water  Act 3705,  3717,  3726 

Clean  Water  State  Revolving  Fund  program .1691 

Cooling  water  intake  structures 138,  3723 

Discharge  of  fill  material  definition 889 

Fill  material  definition 889,  3706 

Mercur>-  analysis 3686,  3693,  3729 

Product  schedule  listing  requirements 3695 

Recognition  awards 3689 

Test  procedures 3692.  3699,  3701,  3702,  3717,  3718.  3719. 

3726. 3727 
Detection  and  quantification  procedures  for  regulated 

analytes 3721 

Effiuent  guidelines:  , 

Animal  feeding  operations 3712 

Aquaculture  industry 3683 

Coal  mining 3698 

Construction  and  development  industry 137 

Cruise  vessels 2284 

Industrial  containers  and  dnun  cleaning 3714 

Industrial  wastewater 3710 

Iron  and  steel  manufacturing 3696 

Meat  Products  Point  Source  Category 3684 

Pulp,  paper  and  paperboard 3697,  3711 

Regulatory  plans 3694 

Whole  effluent  toxicity  text  methods 3709 

Marine  pollution: 
Discharge-removal  equipment  carriage  and 

inspection 2233 

Facility  response  plans  for  hazardous  substances 100 

Oil  or  hazardous  substances 2215,  2267 

Response  plans  for  oil 2222 

Tank  vessels 101 

Microbiological  test  methods 3727 

NPDES  permits 136.  3725 

Ocean  discharge  criteria 3690 

Permit  applications 3728 

Pretreatment  regulations - 3724 

Radon • 146 

Sewer  collection  systems 136 

Sludge  management  programs 3707 

Test  procedures  for  the  analysis  of  pollutants 3700.  3720 

Total  Maximum  Daily  Load  Program  Regulations 3704 

Trace  metals  criteria 3717 

Vapor  control  systems 2219 

Vessels  of  the  Armed  Forces  discharge  standards 3722 

Water  quality  standards 3699.  3715.  3718,  3719 

Alabama 3685 

Criteria  for  acute  aquatic  life 3699,  3715,  3718,  3719 

Indian  country'  waters 3716 

Water  resources: 
See  also  Water  supply 
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Seq.  No. 

Water  resources — Continued 
Army  Corps  of  Engineers  environmental  quality 

requirements 887 

Ballast  water  discharge  standards .'. 2214 

Best  technology  available  for  cooling  water  intake 

structures ^ 3703 

Colorado  River  Basin 217 

Conservation  Reserve  Program 224 

Cooling  water  intake  structures  environmental  impact 138 

Land  and  Water  Conservation  Fund 1635 

National  Invasive  Species  Act 2244 

San  Carlos  Apache  Tribe  trust  fund  and  lease  fund 1683 

Water  Bank  F*rogram * 217 

Water  supply: 
See  also  lirigation 

Carcinogen  risk  assessment 3358 

Drinking  water: 

Aldicarb  and  atrazine i 3741 

Arsenic [...„ 147 

Contaminant  occurrence  reporting 3744,  3748 

Contaminants 146,  3557.  3727.  3731,  3736,  3739 

Disinfectants 3740,  3743 

Endocrine  Disruptor  Screening  and  Testing  Program 131 

Filter  backwash  recycling  rule 3747 

Long  Term  2  Enhanced  Surface  Water  Treatment 

Rule j 3742 

Methods  update '. 3702 

Methyl  tertiary  butyl  ether  (MTBE) 3424,  3733 

Oxygenated  fuel  additives 3533 

Six-year  review  of  regulations 116 

State  Underground  Injection  Control  Programs 3745 

Sulfate 3746 

Test  procedures  for  pollutants ; 3692 

Underground  Injection  Control  Class  V  wells 3737 

Groundwater  protection 140 

Guaranteed  Loan  Program i 46S 

Servicing  loans  and  grants j 451 

Water  transportation: 
See  Harbors 

Marine  safety 
Maritime  carriers 
Navigation  (water) 
Vessels 
Waterways 
Waterfowl: 

See  Wildlife 
Waterfixint  facilities: 

See  Harbc^ 
Watershed: 

Emergency  Watershed  Protection  Program 471 

Waterways: 
See  also  Bridges  l 

Harbors  | 

Rivers 

Facility  response  plans  for  hazardous  substances 100 

WeaptMis: 

See  Arms  and  munitions 
Weather: 

Wind  Profiler  Radar  Systems 
Weights  and  measures: 

See  Measurement  standards 
Welfare  programs: 

See  Public  assistance  programs 
Wetlands: 
See  Coastal  zone 
Flood  plains 
Whales: 

See  Marine  mammals 
Wheat: 

Crop  insurance 

Diseases , 

Market  development  for  value-added  wheat  gluten  and 

wheat  starch  products ^ 408 

Whistleblowing:                            | 
Commercial  motor  vriiicle  employee  protections 2425 


.4327 


313 
281 


S«q.  No. 

-    Whistleblowing — Continued 

DOE  procedures 955 

Research  misconduct 1129 

Wildlife: 
See  also  Marine  mammals 
Wildlife  refuges 

Audit  resolution  policy 1414 

Aviation  bird  encounter  regulations „ 2369 

Bobcat  exports .....1553 

Brush-tailed  possum 1447 

Captive-reared  mallards 1362 

Changes  in  the  list  of  species  in  Appendices  to 

CITES 1599 

Conservation  and  Reinvestment  Act 1541 

Conservation  Reserve  Program 224 

Eagles 1448,  1517 

Incidental  taking 1416 

Religious  ceremonial  collection  of  golden  eaglets 1629 

Endangered  and  threatened 1372.  1373,  1376,  1449,  1515 

Exotic  birds: 

Importation , 1451 

Exportation 1375 

Falcons  and  falconry 1381,  1504,  1517,  1540 

Federal  Aid  Improvement  Act : 1547 

Importation 1375 

Injurious 1377,  1447 

Black  carp 1388 

Investigative  seizures 1426 

Management  and  protection 1513,  1514 

Migratory  birds: 

Falconry  education  permits 1504 

HunUng  regulations 1418,  1429,  1512,  1602 

List  revision 1364 

Permits 1384,  1419.  1496,  1497,  1522.  1545 

Rehabilitation  activities , 1419 

Spring/summer  subsistence  harvest 1420 

Take  by  Federal  agencies 1384 

Partners  for  Fish  and  Wildlife  Program 1427 

Permit  procedures , 1355 

Restoration  programs 1368 

River  otter  exports 1552 

Seabirds 574 

Subsistence  hunting  and  Bshing  on  federal  lands 1544 

Subsistence  management 1492 

Transport  standards  for  reptiles  and  amphibians 1371 

Transportation 1375 

Wild  Bird  Conservation  Act 1386,  1421, 1554 

Wildlife  refuges: 

Alaska 1542 

Federal  Lands  definition 1542 

Federal  Lands  Highway  Program 2398 

Habitat  management  planning 1543 

Hunting  and  fishing  regulations 1546 

Mission,  goals,  and  purposes 1501 

National  Wildlife  Refuge  System 1501, 1543 

Privately  owned  mineral  rights 1505 

Wine: 

Ameliorating  materials .r. 2775 

Ameliorating  of  non-grape  wines 2760 

Authorized  processes 2776 

Dried  fruit  wines .' ^ 2753 

Exports 2744 

Honey  wines 2753 

New  grape  variety  names  petitioned 2720,  2737,  2777 

Recodification  of  Part  251 „ 2736 

Sherry 2718 

Standards  of  fill 2748 

Taxes 2733  2734 

Viticultural  areas .....2731,  2756,  2758!  2759 

Women: 
See  also  Minority  businesses 
Sex  discrimination 

Length  of  hospital  stay  after  birth  of  child 2041 

Nutrition  education  participant  contacts 334 
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Seq.  No. 

Women — Continued 

Veterans 3239 

Women's  Health  and  Cancer  Rights  Act- 1186,  2047 

Women-owned  businesses: 

Defense  Pilot  Mentor-Protege  Program 874 

Federal  contract  assistance  program 153 

Government  subcontracting 4170 

Women,  infants,  and  children: 

Supplemental  food  program: 

Food  package  revisions - 5 

Plain  language  revisions ., 368 


Seq.  No. 

Wood: 
See  Forests  and  forest  products 

Wool: 

Import  of  certain  worsted  wool  fabrics 500,  2855 

Refund  of  duties  paid  on  select  products 2856 


Youth: 
See  also  Infants  and  children 
Juvenile  delinquency 
Meal  supplements  for  teenagers  in  low-income  areas 350 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 
See  Grain  Inspection,  Packers  and  Stockyards 

Administration 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  membership,  01-29998 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Bovine  spongiform  encephalopathy;  disease  status 
change — 
Czech  Republic,  01-30001 
PROPOSED  RULES 

Plant  quarantine  safeguard  regulations: 
Untreated  oranges,  tangerines,  and  grapefruit  from 

Mexico  transiting  U.S.  to  foreign  countries,  01-30000 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request.  01-30002 

Army  Department 

NOTICES 
Privacy  Act: 
Systems  of  records,  01-29920,  01-29921  ' 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request; 
correction,  01-29952 
Meetings: 
Fetal  Alcohol  Syndrome  and  Fetal  Alcohol  Effect 

National  Task  Force,  01-29953 
National  Center  for  Infectious  Diseases —  -^ 

Scientific  Counselors  Board,  01-29946 
Smoking  and  Health  Interagency  Committee,  01-29954 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  01-29993 
Gfants  and  cooperative  agreements;  availability,  etc.: 

Family  Violence  Prevention  and  Services  Program,  01- 
29834,  01-29835 

Coast  Guard 

RULES 

E)rawbridge  operations: 

Connecticut,  01-30021 

Maine,  01-30019 

Missouri  River,  MO,  LA,  KS,  and  NE,  01-30018 

New  Jersey,  01-30020 

New  York,  01-30022 
Ports  and  waterways  safety: 

Crystal  River,  FL;  security  zones,  01-30023 


Commerce  Department 

See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Board:  membership.  01-29941 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Indonesia,  01-29905 

Jamaica.  01-29906 

Macau.  01-29907 

Macedonia,  01-29911 

Malaysia.  01-29908 

Philippines.  01-29909 

Romania.  01-29910 

Singapore.  01-29912 

Sri  Lanka,  01-29913 

Thailand.  01-29914 

Turkey,  01-29915 

United  Arab  Emirates,  01-29916 

Uruguay.  01-29917 

Comptroller  of  the  Currency 

RULES 

Corporate  activities: 
Federal  branches  and  agencies;  operating  subsidiaries 
Correction,  01-29898 

Copyright  Office,  Library  of  Congress 

RULES 

Copyright  office  and  procedures: 
Materials  delayed  due  to  disruption  or  suspension  of 

postal  or  other  transportation  or  communications 

services.  01-30013 

Defense  Department 

See  Army  Diepartment 

NOTICES 

Courts-Martial  Manual;  amendments,  01-29922 

Education  Department 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  01-29928,  01- 
29929 
Grants  and  cooperative  agreements;  availability,  etc.: 
Special  education  and  rehabilitative  services — 
American  Indians  with  disabilities;  vocational 
rehabilitation  service  projects,  01-30026 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  pollution  control: 
State  operating  permits  programs — 

District  of  Columbia,  01-29967 

Hawaii,  01-29959 

Illinois,  01-29960 


IV 


Federal  Register / Vol.  66,  No.  233 /Tuesday,  December  4,  2001  / Contents 


Indiana,  01-29962 
Michigan.  01-29965 
Minnesota.  01-29963 
Virginia.  01-29961 
Wisconsin,  01-29964 
Hazardous  waste: 
Identification  and  listing— > 
Exclusions,  01-29966 


Executive  Office  of  the  President 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Rolls-Royce  Corp.,  01-29950 
PROPOSED  RULES 
Airworthiness  directives:       j 

CFE  Co.,  01-29947 

Rolls-Royce  pic.  01-29949 

Federal  Communications  Commission 

RULES  I 

Common  carrier  services:      ' 
Commercial  mobile  radio  services — 
Wireless  enhanced  911  ser\'ice  conditions;  public 
safety  answering  point  clarification;  Richardson, 
TX:  correction,  Cl-27605 
Practice  and  procedure: 
Interim  filing  procedures:  implementation,  01-30028 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

CP&L  Holdings,  Inc.,  et  al..  01-29940 

Entergy  Nuclear  Vermont  Yankee.  LLC,  et  al.,  01-29939 
Environmental  statements:  availability,  etc.: 

John  C.  Jones  Project.  Waldo  County,  ME;  facilitators 
improving  fish  habitat,  01-29974 
Hydroelectric  applications,  01-29975 
Applications,  hearings,  determinations,  etc.: 

California  Independent  System  Operator  Corp.,  01-29973 

LG&E  Power,  Inc..  et  al..  01-29972 

Total  Peaking  Services,  L.L.C..  01-29977 

Transok,  LLC,  01-29976     . 

Federal  Housing  Finance  Board 

PROPOSED  RULES 

Federal  home  loan  bank  system: 
Multiple  Federal  home  loan  bank  memberships,  01- 
29978 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bank  control,  01-29957 

Formations,  acquisitions,  and  mergers,  01-29955    . 

Permissible  nonbanking  activities,  01-29956 
Meetings;  Sunshine  Act.  01-30092.  01-30093,  01-30094 

Fish  and  Wildlife  Service     j 

RULES  I 

Endangered  and  threatened  species: 
Mississippi  gopher  frog,  01-29923 
NOTICES 

Endangered  and  threatened  species  permit  applications, 
01-29945 


Environmental  statements;  notice  of  intent: 
Coyote  Springs  Investments  Multiple  Species  Habitat 

Conservation  Plan,  NV,  01-30025 
Leelanau  County,  MI;  land  exchange  on  South  Fox 

Island,  01-29951 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Diclazuril,  01-29983 

General  Services  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  01-29919 
Travel  and  transportation;  Standard  Tender  of  Service,  01- 
29918 

Grain  Inspection,  Paclters  and  Stockyards  Administration 

NOTICES 

Agency  designation  actions: 
Various  States,  01-30003,  01-30004 

Healtti  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Inspector  General  Office,  Health  and  Human  Services 

Department 
See  National  Institutes  of  Health 

Health  Care  Financing  Administration 

See  Inspector  General  Office,  Health  and  Human  Services 
Department 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  01-30014 

Inspector  General  Office,  Health  and  Human  Services 
Department 

RULES 

Medicare  and  State  health  care  programs;  fraud  and  abuse: 
Ambulance  replenishing  safe  harbor  under  anti-kickback 
statute,  01-29875 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 

NOTICES 

Antidumping: 
Cased  pencils  fromT— 

China,  01-30016 
Industrial  nitrocellulose  from — 
France,  01-30017 
Overseas  trade  missions: 
2002  trade  missions — 
Assistant  Secretarial  Business  Development  Mission  to 
Botswana  and  South  Africa  et  al.,  01-30015 

Justice  Department 

See  Immigration  and  Naturalization  Service 

Liriior  Department 

See  Occupational  Safety  and  Health  Administration 
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NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  01- 
29990,  01-29991,  01-29992 

Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

Maritime  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  01-29994 

National  Aeronautics  and  Space  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  01-29944 

Nationai  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  01-29933 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Cooper  Tire  &  Rubber  Co.,  01-30010 
Mazda  Motors  Corp.,  01-30011 

National  institutes  of  Health 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  01-29937 
Meetings: 

National  Institute  of  Nursing  Research,  01-29935,  01- 
29936 

National  Library  of  Medicine,  01-29934 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 

AriaVax,  Inc.,  01-29938 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  highly  migratory  species — 

Atlantic  bluefin  tima,  01-29981 
Northeastern  United  States  fisheries — 
Atlantic  bluefish,  01-29980 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Northeastern  United  States  fisheries — 
New  England  Fishery  Management  Council;  meetings, 
01-29995 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Coastal  Ocean  Program,  01-29996 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Simshine  Act,  01-30178 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
United  States  Enrichment  Corp. — 

Portsmouth  Gaseous  Diffiision  Plant,  01-29969 
Meetings;  Simshine  Act,  01-30091 
Regulatory  guides;  issuance,  availability,  and  withdrawal, 

01-29968 


Applications,  hearings,  determinations,  etc.: 
Niagara  Mohawk  Power  Corp.  et  al.,  01-29970 
PSEG  Nuclear  LLC.  01-29971 

Occupational  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  01-30006,  01- 
30007.  01-30008 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Personnel  Management  Office 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership.  01-29984 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
National  Diabetes  Month  (Proc.  7507).  01-30145 
National  Drunk  and  Drugged  Driving  Prevention  Month 

{Proc.  7509),  01-30147 
National  Hospice  Month  (Proc.  7508).  01-30146 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Research  and  Special  Programs  Administration 

PROPOSED  RULES 
Hazardous  materials: 
Hazardous  materials  transportation — 
Cargo  tank  motor  vehicles;  construction  and 
maintenance  requirements.  01-28117 

Sscurlties  and  Excftange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC.  01-29986,  01-29988 
Chicago  Board  Options  Exchange,  Inc..  01-29931 
New  York  Stock  Exchange.  Inc.,  01-29930.  01-29987 
Pacific  Exchange,  Inc..  01-29932 

Applications,  hearings,  determinations,  etc.: 
Public  utility  holding  company  filings.  01-29985 

Social  Security  Administration 

NOTICES 
Meetings: 
President's  Commission  to  Strengthen  Social  Security, 
01-30027 

State  Department 

NOTICES 
Meetings: 
Labor  Diplomacy  Advisory  Committee,  01-30009 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Utah.  01-29982 

Textile  Agreements  implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 
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Trade  Representative,  Office  of  United  States 

NOTICES 

Meetings: 
Industry  Sector  Advisory  Committees — 
Small  and  Minority  Business,  01-30024 
World  Trade  Organization: 
Brazil — 
Consultations  regarding  antidunping  duties  by  U.S.  on 
silicon  metal:  correction,  01-29989 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Maritime  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

Treasury  Department 

See  Comptroller  of  the  Currency 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  01- 
29942,  01-29943 


Separate  Parts  in  Tliis  Issue 


Part  ii 

Transportation  Department,  Research  and  Special  Programs 
Administration,  01-28117 


Part  Hi 

Health  and  Human  Services  Department,  Children  and 
Families  Administration,  01-29834,  01-29835 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws.  ■ 

To  subscribe  to  the  Federal  Register  Table  of  Contents 
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listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 
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Presidential  Documents 


Titte  3— 

The  President 


Proclamation  7507  of  November  29,  2001 
National  Diabetes  Month,  2001 


By  the  President  of  the  United  States  of  America 

4 

A  Proclamation 

During  the  past  centur>',  we  have  made  significant  progress  in  our  fight 
against  disease.  Through  public  health  campaigns  and  aggressive  research, 
we  have  eliminated  polio  in  the  United  States,  reduced  the  harm  of  influenza 
outbreaks,  and  developed  revolutionary  new  medications  that  provide  relief 
and  healing  from  many  chronic  and  acute  illnesses.  However,  effective  treat- 
ments and  cures  to  numerous  other  illnesses  remain  elusive  and  demand 
our  continued  attention  and  resources.  One  of  the  most  prevalent  and  difficult 
of  these  is  diabetes,  which  currently  afflicts  more  than  16  million  Americans. 

Diabetes  can  cause  blindness,  renal  disease,  severe  nerve  damage,  heart 
disease,  strokes,  and  even  death.  This  year  epproximately  800,000  men. 
women,  and  children  in  the  United  States  will  develop  diabetes,  and  health 
officials  estimate  that  it  will  be  a  contributing  factor  in  almost  200,000 
deaths.  The  total  economic  cost  for  providing  medical  treatment  for  diabetes 
patients  and  for  disability  and  deaths  related  to  the  disease  is  approximately 
$100  billion  a  year.  More  troubling  are  statistics  indicating  that  more  than 
5  million  Americans  are  unaware  of  their  diabetic  condition,  seriously  jeop- 
ardizing their  long-term  health  and  well-being.  An  additional  10  million 
citizens  are  at  high-risk  of  developing  type  2  diabetes  due  largely  to  physical 
inactivity,  obesity,  and  poor  diet. 

Recent  scientific  findings  demonstrate  that  modest,  consistent  exercise  and 
a  healthy  diet  can  curtail  the  risk  of  type  2  diabetes  in  individuals  by 
nearly  60  percent.  This  information  provides  great  hope  in  our  efforts  to 
reduce  the  incidence  of  diabetes  and  creates  a  renewed  sense  of  urgency 
to  ensure  that  all  Americans  are  aware  of  practical  steps  that  can  be  taken 
to  reduce  their  risk  for  diabetes. 

My  Administration  is  strongly  committed  to  fighting  diabetes  both  by  working 
in  cooperation  with  dedicated  staff  and  volunteers  of  private  organizations 
to  develop  strong  public  education  programs  and  by  increased  Federal  fund- 
ing for  medical  research.  The  Centers  for  Disease  Control  and  Prevention 
and  the  National  Institutes  of  Health  (NIH)  have  established  the  National 
Diabetes  Education  Program  (NDEP)  to  help  familiarize  Americans  with  the 
risks  of  diabetes  and  what  can  be  done  to  minimize  its  complications. 
The  NDEP  will  also  offer  practical  information  about  preventing  the  cardio- 
vascular complications  of  diabetes  through  the  campaign,  "Be  Smart  About 
Your  Heart:  The  ABCs  of  Diabetes."  Medical  research  is  providing  exciting 
advances  in  our  prevention  and  treatment  strategies  for  diabetes,  and  my 
fiscal  year  2002  budget  reflects  a  significant  increase  in  funding  to  continue 
the  valuable  diabetes  research  programs  at  the  NIH. 

I  am  confident  that  our  Nation's  health  care  professionals,  nurses,  scientists, 
educators,  and  volunteers  will  continue  to  provide  quality  care  to  those 
who  currently  suffer  from  diabetes,  and,  through  their  work,  we  will  one 
day  find  a  cure  for  this  terrible  disease.  On  the  observance  of  National 
Diabetes  Month,  we  honor  those  who  are  working  diligently  to  advance 
our  knowledge  and  understanding  of  diabetes.  We  also  recognize  the  value 
of  educating  ourselves  about  health  risks  and  the  importance  of  healthy 
lifestyle  habits. 
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NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  November  2001  as  National 
Diabetes  Month.  I  call  on  all  Americans  to  increase  their  awareness  of 
the  risk  factors  and  symptoms  related  to  diabetes  and  to  observe  this  month 
with  appropriate  activities  and  programs. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth 
day  of  November,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  himdred  and  twenty- 
sixth. 


|FR  Doc.  01-30145 
Filed  12-3-01:  8:45  am) 
Billing  code  3195-01-P 
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Proclamation  7508  of  November  29,  2001 
National  Hospice  Month,  2001 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year,  approximately  700,000  terminally  ill  patients  and  their  families 
rely  on  the  invaluable  end-of-life  care  provided  by  the  3,100  hospice  programs 
located  in  the  United  States.  Hospice  care  allows  a  terminally  ill  individual 
to  receive  professional  medical  services,  pain  management  therapy,  and 
emotional  and  spiritual  support,  without  having  to  enter  a  hospital.  This 
focus  on  the  patient's  quality  of  life  during  his  or  her  last  illness  can 
make  the  best  of  the  most  challenging  of  situations. 

Hospices  create  a  compassionate  atmosphere  where  patients  will  be  able 
to  die  with  dignity,  preferably  in  their  home  environment,  surrounded  and 
supported  by  loved  ones,  familiar  friends,  and  committed  caregivers.  Profes- 
sional and  compassionate  hospice  staff  and  volunteers,  including  physicians, 
nurses,  social  workers,  therapists,  and  clergy,  provide  comprehensive  care 
and  attend  to  the  particular  needs  and  wishes  of  each  patient.  Family  mem- 
bers and  friends  also  receive  counseling  and  bereavement  care  that  help 
them  cope  with  the  impending  loss  of  their  loved  one. 

Individuals  and  groups  in  the  private  and  public  sectors  are  working  together 
to  strengthen  and  expand  hospice  programs  and  to  promote  their  services 
as  a  positive  alternative  for  terminally  ill  patients.  Today,  hospice  care 
is  a  full  partner  in  our  Nation's  health  care  system,  furthering  our  efforts 
to  provide  medical  services  in  more  compassionate  and  cost-effective  ways. 
More  important,  providing  high-quality  hospice  care  reaffirms  our  belief 
in  the  essential  dignity  of  every  person,  regardless  of  age,  health,  or  social 
status,  and  that  every  stage  of  human  life  deserves  to  be  treated  with  the 
utmost  respect  and  care.  My  Administration  remains  conmiitted  to  supporting 
health  care  programs  like  hospice  that  encourage  quality  medical  care  and 
frequent  doctor-patient  interaction. 

With  the  observance  of  National  Hospice  Month,  we  recognize  those  who 
serve  in  our  Nation's  hospices,  often  as  caregivers  in  the  homes  of  hospice 
patients.  Caring  for  a  terminally  ill  patient  can  be  emotionally  painful, 
physically  exhausting,  and  financially  difHcult.  I  call  on  all  Americans  to 
honor  the  professionals  and  volunteers  who  dedicate  their  lives  to  aiding 
the  terminally  ill  through  hospices.  And  we  should  use  this  observance 
as  an  opportunity  to  encourage  and  help  those  who  take  on  the  challenge 
of  caring  for  a  terminally  ill  patient  in  their  home  or  in  a  hospice  facility. 

NOW.  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  November  2001  as  National 
Hospice  Month.  I  encourage  Americans  to  increase  their  awareness  of  the 
importance  and  availability  of  hospice  service  and  to  observe  this  month 
with  appropriate  activities  and  programs. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-ninth 
day  of  November,  in  the  year  of  our  Lord  two  fiiousand  one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twenty- 
sixth. 


IFR  Doc.  01-30146 
Filed  12-03-01;  8:45  am| 
Billing  code  3195-01-P 
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Presidential  Documents 


Proclamation  7509  of  November  29,  2001 

National  Drunk  and  Drugged  Driving  Prevention  Month,  2001 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  December  we  turn  our  attention  to  the  problem  of  drunk  driving 
by  observing  National  Drunk  and  Drugged  E)riving  Prevention  Month.  Though 
the  holidays  bring  joy  in  celebrations  with  family  and  friends,  they  also 
bring  a  tragic  increase  in  the  incidence  of  impaired  driving.  This  season, 
I  ask  each  American  to  avoid  driving  while  they  are  under  the  influence 
of  alcohol  or  drugs,  to  help  stop  others  from  driving  in  an  impaired  condition, 
and  to  increase  conunimity  awareness  about  these  issues. 

Despite  many  efforts  by  States,  communities,  and  citizen  groups  to  stop 
drunk  and  drugged  driving,  many  Americans  mistakenly  continue  to  view 
impaired  driving  as  acceptable  conduct.  After  years  of  gradual  improvement, 
fatalities  in  alcohol-related  crashes  rose  by  4  percent  from  1999  to  2000. 
The  National  Highway  Traffic  Safety  Administration  estimates  that  last  year 
alcohol  was  involved  in  40  percent  of  fetal  crashes  and  in  8  percent  of 
all  crashes. 

Every  person  should  reaffirm  his  or  her  personal  responsibility  to  drive 
free  of  the  influence  of  alcohol  or  drugs  and  to  prevent  others  from  driving 
under  the  influence  of  them.  We  must  promote  practices  such  as  designating 
a  sober  driver,  stopping  impaired  family  members  and  friends  from  getting 
behind  the  wheel,  reporting  impaired  drivers  to  law  enforcement  officials, 
and  teaching  our  yoiing  people  safe,  alcohol-  and  drug-fr'ee  driving  behavior. 

We  should  also  promote  coordinated  public  policies  and  citizen  campaigns 
against  dnink  and  drugged  driving  in  our  conununities.  One  example  is 
the  Department  of  Transportation's  You  Drink  &■  Drive,  You  Lose  campaign. 
This  national  coalition  of  community  and  law  enforcement  organizations 
will  increase  public  awareness  of  the  hazards  of  impaired  driving.  Their 
message  warns  of  the  criminal  penalties  for  impaired  driving,  including 
imprisoiunent  and  the  loss  of  license,  vehicle,  time  from  work,  and  money 
in  fines  and  court  costs. 

As  we  celebrate  the  joyous  holiday  season,  we  can  help  save  lives  by 
preventing  impaired  driving.  In  order  to  ensure  the  safety  of  our  roads 
for  all  travelers,  we  must  continue  to  fight  drunk  and  drugged  driving 
throughout  the  year. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  December  2001  as  National 
Drunk  and  Drugged  Driving  Prevention  Month.  I  call  upon  State  and  commu- 
nity leaders  to  join  the  National  Holiday  Lifesavers  Mobilization,  sponsored 
by  the  You  Drink  &  Drive,  You  Lose  campaign,  on  December  21-23,  2001. 
I  also  urge  all  Americans  to  remember  the  hazards  of  impaired  driving 
and  to  become  involved  in  fighting  this  dangerous  problem. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-ninth 
day  of  November,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twenty- 
sixth. 


(^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  Is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  CkKJe  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
[Docket  No.  01-062-1] 

Change  in  Disease  Status  of  the  Czech 
Republic  Because  of  BSE 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnON:  Interim  rule  and  request  for 
comments. 

summary:  We  are  amending  the 
regulations  by  adding  the  Czech 
Republic  to  the  list  of  regions  where 
bovine  spongiform  encephalopathy 
exists  because  the  disease  has  been 
detected  in  native-bom  animals  in  that 
region.  The  Czech  Republic  is  currently 
listed  among  the  regions  that  present  an 
undue  risk  of  introducing  bovine 
spongiform  encephalopathy  into  the 
United  States.  Therefore,  the  effect  of 
this  action  is  a  continued  restriction  on 
the  importation  of  ruminants  that  have 
been  in  the  Czech  Republic  and  meat, 
meat  products,  and  certain  other 
products  of  ruminants  that  have  been  in 
the  Czech  Republic.  This  action  is 
necessary  in  order  to  update  the  disease 
status  of  the  Czech  Republic  regarding 
bovine  spongiform  encephalopathy. 
DATES:  This  interim  rule  was  effective 
Jime  8,  2001.  We  invite  you  to  comment 
on  this  docket.  We  will  consider  all 
comments  we  receive  that  are 
postmarked,  delivered,  or  e-mailed  by 
February  4,  2002. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-062-1, 
Regulatory  Analysis  and  Etevelopment, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 


1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-062-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-062-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
conunented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Donna  Malloy,  Senior  Staff 
Veterinarian,  National  Center  for  Import 
and  Export,  Products  Program,  VS, 
APHIS,  4700  River  Road  Unit  40, 
Riverdale,  MD  20737-1231;  (301)  734- 
3277. 
SUPPI.EMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  parts  93,  94, 
95,  and  96  (referred  to  below  as  the 
regulations)  govern  the  importation  of 
certain  animals,  birds,  poultry,  meat, 
other  animal  products  and  byproducts, 
hay,  and  straw  into  the  United  States  in 
order  to  prevent  the  introduction  of 
various  animal  diseases,  including 
bovine  spongiform  encephalopathy 
(BSE).  BSE  is  a  neurological  disease  of 
cattle  and  is  not  known  to  exist  in  the 
United  States. 

It  appears  that  BSE  is  primarily 
spread  through  the  use  of  ruminant  feed 
containing  protein  and  other  products 
from  ruminants  infected  with  BSE. 
Therefore,  BSE  could  become 
established  in  the  United  States  if 
materials  carrying  the  BSE  agent,  such 
as  certain  meat,  animal  products,  and 
animal  byproducts  from  ruminants,  are 
imported  into  the  United  States  and  are 
fed  to  nmiinants  in  the  United  States. 
BSE  could  also  become  established  in 


the  United  States  if  ruminants  with  BSE 
are  imported  into  the  United  States. 

Sections  94.18.  95.4.  and  96.2  of  the 
regulations  prohibit  or  restrict  the 
importation  of  certain  meat  and  other 
animal  products  and  byproducts  from 
ruminants  that  have  been  in  regions  in 
which  BSE  exists  or  in  which  there  is 
an  undue  risk  of  introducing  BSE  into 
the  United  States.  In  §94.18,  paragraph 
(a)(1)  lists  the  regions  in  which  BSE 
exists.  Paragraph  (a)(2)  lists  the  regions 
that  present  an  undue  risk  of 
introducing  BSE  into  the  United  States 
because  their  import  requirements  are 
less  restrictive  than  those  that  would  be 
acceptable  for  import  into  the  United 
States  and/or  because  the  regions  have 
inadequate  surveillance.  Paragraph  (b) 
of  §  94.18  prohibits  the  importation  of 
hesh,  frozen,  and  chilled  meat,  meat 
products,  and  most  other  edible 
products  of  ruminants  that  have  been  in 
any  region  listed  in  paragraph  (a)(1)  or 
(a)(2).  Paragraph  (c)  of  §  94.18  restricts 
the  importation  of  gelatin  derived  from 
ruminants  that  have  been  in  any  of  these 
regions.  Section  95.4  prohibits  or 
restricts  the  importation  of  certain 
byproducts  from  ruminants  that  have 
been  in  any  of  those  regions,  and  §  96.2 
prohibits  the  importation  of  casings, 
except  stomach  casings,  from  ruminants 
that  have  been  in  any  of  these  regions. 
Additionally,  the  regulations  in  9  CFR 
part  93  pertaining  to  the  importation  of 
live  animals  provide  that  the  Animal  . 
and  Plant  Health  Inspection  Service 
may  deny  the  importation  of  ruminants 
from  regions  where  a  communicable 
disease  such  as  BSE  exists  and  horn 
regions  that  present  risks  of  introducing 
communicable  diseases  into  the  United 
States  (see  §  93.404(a)(3)). 

Currently,  the  Czech  Republic  is 
among  the  regions  listed  in  §  94.18(a)(2), 
which  are  regions  that  present  an  imdue 
risk  of  introducing  BSE  into  the  United 
States.  However,  on  June  8,  2001,  a  case 
of  BSE  was  confirmed  in  a  native-bom 
animal  in  the  Czech  Republic. 
Therefore,  in  order  to  update  the  disease 
status  of  this  region  regarding  BSE,  we 
are  amending  the  regulations  by 
removing  the  Czech  Republic  from  the 
list  in  §94. 18(a)(2)  of  regions  that 
present  an  undue  risk  of  introducing 
BSE  into  the  United  States  and  adding 
the  Czech  Republic  to  the  list  in 
§  94.18(a)(1)  of  regions  where  BSE  is 
known  to  exist.  The  effect  of  this  action 
is  a  continued  restriction  on  the 


62914  Federal  Register / Vol.  66,  No.  233 /Tuesday,  December  4,  2001 /Rules  and  Regulations 


importation  of  ruminants  that  have  been 
in  the  Czech  Republic  and  on  the 
importation  of  meat,  meat  products,  and 
certain  other  products  and  byproducts 
of  ruminants  that  have  been  in  the 
Czech  Republic.  We  are  making  these 
amendments  effective  retroactively  to 
lune  8,  2001,  which  is  the  date  that  BSE 
was  confirmed  in  a  native-bom  animal 
in  that  region. 

Emergency  Action 

This  rulemaiung  is  necessary  on  an 
emergency  basis  to  update  the  disease 
status  of  the  Czech  Republic  regarding 
BSE.  Under  these  circumstances,  the 
Administrator  has  determined  that  prior 
notice  and  opportunity  for  public 
comment  are  contrary  to  the  public 
interest  and  that  there  is  good  cause 
under  5  U.S.C.  553  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

We  will  consider  comments  we 
receive  during  the  comment  period  for 
this  interim  rule  (see  DATES  above). 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  The  docxmient  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule  as  a  result  of  the 
comments. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 


This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  process  required 
under  Executive  Order  12866. 

We  are  amending  the  regulations  by 
adding  the  Czech  Republic  to  the  list  of 
regions  where  BSE  exists  because  the 
disease  has  been  detected  in  native-bom 
animals  in  that  region.  The  Czech 
Republic  is  currently  listed  among  the 
regions  that  present  an  undue  risk  of 
introducing  BSE  into  the  United  States. 
Regardless  of  which  of  the  two  lists  a 
region  is  on,  the  same  restrictions  apply 
to  the  importation  of  mminants  and 
meat,  meat  products,  and  most  other 
products  and  byproducts  of  ruminants 
that  have  been  in  the  region.  Therefore, 
this  action,  which  is  necessary  in  order 
to  update  the  disease  status  ot  the  Czech 
Republic  regarding  BSE,  will  not  result 
in  any  change  in  the  restrictions  that 
apply  to  the  importation  of  nmiinants 
and  meat,  meat  products,  and  certain 
other  products  and  byproducts  of 
ruminants  that  have  been  in  the  Czech 
Republic.  i 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 


have  a  significant  economic  impact  on 
a  substantial  niunber  of  small  entities. 

Executive  Order  12988 

This  rule  has  been  reviewed  imder 
Executive  Order  12988.  Civil  Justice 
Reform.  This  mle:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has 
retroactive  effect  to  June  8,  2001;  and  (3) 
does  not  require  administrative 
proceedings  before  parties  may  file  suit 
in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  9  CFR  Fart  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  are  amending  9  CFR 
part  94  as  follows: 

PART  94— RINDERPEST,  FOOT-  AND 
•MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1 .  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  450,  7711,  7712,  7713, 
7714.  7751.  and  7754:  19  U.S.C.  1306;  21 
U.S.C.  111.  114a,  134a.  134b,  134c,  134f,  136. 
and  136a;  31  U.S.C.  9701:  42  U.S.C.  4331  and 
4332;  7  CFR  2.22,  2.80,  and  371.4. 

§94.18    [Amended] 

2.  Section  94.18  is  amended  as 
follows: 

a.  In  paragraph  (a)(1),  by  adding,  in 
alphabetical  order,  the  words  "the 
Czech  Republic,". 

b.  In  paragraph  (a)(2),  by  removing  the 
words  "the  Czech  Republic,". 

Done  in  Washington.  DC,  this  28th  day  of 
November  2001. 
W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

IFR  Doc.  01-30001  Filed  12-3-01;  8:45  am) 

BILUNG  CODE  3410-34-U 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  5 


[Docket  No.  01-21] 

RIN1557-AB92  . 

Operating  Subsidiaries  of  Federal 
Branches  and  Agencies 

agency:  Office  of  the  Comptroller  of  the 
Currency  (OCC),  Treasury. 

ACTION:  Final  mle;  correction. 

SUMMARY:  This  document  makes 
corrections  to  typographical  errors  in 
the  final  rule  that  the  OCC  published  in 
the  Federal  Register  on  September  26, 
2001  (66  FR  49093).  The  final  mle 
provides  that  a  Federal  branch  or  agency 
may  establish,  acquire,  or  maintain  an 
operating  subsidiary  in  generally  the 
same  manner  that  a  national  bank  may 
acquire  or  establish  an  operating 
subsidiary. 

EFFECTIVE  DATE:  October  26,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Clarke,  Counsel,  Legislative  and 
Regulatory  Activities  Division,  202- 
874-5090. 

SUPPLEMENTARY  INFORMATION:  In  rule  FR 
Doc.  01-24005  published  on  September 
26,  2001,  (66  FR  49093)  make  the 
following  corrections: 

1.  On  page  49097,  in  the  second 
column,  in  amendatory  instruction  1, 
the  authority  citation  for  part  5  is 
corrected  to  read  as  follows: 

Authority:  12  U.S.C.  1  et  seq..  24a. 
24(Seventh),  93a,  and  3101  et  seq. 

§5.34    [Corrected] 

2.  On  page  49097,  in  the  third 
column,  in  §5. 34(d)(2),  in  the  fourth 
line,  remove  the  word  "by". 

3.  On  page  49097,  in  the  third 
column,  in  §5.34{d)(3)(ii),  remove  the 
word  "AGENCY:"  and  add,  in  its  place, 
"agency". 

Dated:  November  26,  2001. 
Julie  L.  Williams, 

First  Senior  Deputy  Comptroller  and  Chief 

Counsel,  Comptroller  of  the  Currency. 

[FR  Doc.  01-29898  Filed  12-3-01;  8:45  am) 

BILUNG  CODE  4810-33-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2001-NE-38-AD;  Amendment 
3»-12529;  AD  2001-24-12] 

RIN2120-AA64 

Airworthiness  Directives;  Roils-Royce 
Corporation  (Formerly  Allison  Engine 
Company)  250-C20  Series  TurtMShaft 
and  2S0-B17  Series  Turt}oprop 
Engines 

agency:  Federal  Aviation 
Administration,  EKDT. 
ACTION:  Final  rule,  request  for 
conunents. 

SUMMARY:  This  amendment  supersedes 
an  emergency  airworthiness  directive 
(AD)  that  was  sent  previously  to  all 
known  U.S.  owners  and  operators  of  " 
Rolls-Royce  Corporation  (formerly 
Allison  Engine  Company)  models  250- 
C20,  -C20B,  -C20F.  -C20R,  -C20R/1, 
-C20R/2,  -C20S,  and  -C20W  turboshaft 
engines,  and  250-B17,  -B17C,  -B17D, 
-B17E,  -B17F,  -B17F/1,  and  -B17F/2 
turboprop  engines  by  individual  letters. 
That  action  required  replacement  of  any 
helical  torquemeter  gearshaft  assembly 
with  100  hours  or  less  time-since-new 
(TSN)  with  a  serviceable  helical 
torquemeter  gearshaft  assembly,  before 
furUier  flight.  That  amendment  was 
prompted  by  a  report  of  uncontained 
release  of  power  turbine  blades  and  disk 
fragments  caused  by  engine  overspeed, 
resulting  in  an  imcommanded  engine 
shutdown,  engine  fire,  and  damage  to 
the  aircraft.  This  amendment  requires 
the  same  replacement,  and  adds  engine 
model  -250-C20J  to  the  applicability 
section  of  this  AD.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
uncontained  release  of  power  ttu'bine 
blades  and  disk  fragments  caused  by 
engine  overspeed,  resulting  in  an 
uncommanded  engine  shutdown, 
engine  fire,  and  damage  to  the  aircraft. 

DATES:  Effective  December  19,  2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
February  4,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2001-NE- 
38-AD,  12  New  England  Executive  Park, 
Burlington.  MA  01803-5299.  Comments 
may  be  inspected  at  this  location,  by 
appointment,  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  hitemet  using  the 


following  address:  "9-ane- 
adcomment@faa.gov".  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Tallarovic,  Aerospace  Engineer,  Chicago 
Aircraft  Certification  Office,  FAA,  Small 
Airplane  Directorate.  2300  East  Devon 
Avenue,  Des  Plaines,  IL  60018; 
telephone  (847)  294-8180.  fax  (847) 
294-7834. 

SUPPLEMENTARY  INFORMATION:  On 
October  3,  2001,  the  Federal  Aviation 
Administration  (FAA)  issued 
Emergency  Airworthiness  Directive 
(AD)  2001-20-51,  applicable  to  Rolls- 
Royce  Corporation  (formerly  Allison 
Engine  Company)  models  250-C20, 
-C20B,  -C20F.  -C20R,  -C20R/1,  -C20R/ 
2,  -C20S,  and  -C20W  turboshaft 
engines,  and  250-B17,  -B17C,  -B17D, 
-B17E.  -B17F,  -B17F/1,  and  -B17F/2 
turboprop  engines,  which  requires 
replacement  of  any  helical  torquemeter 
gearshaft  assembly  with  100  hours  or 
less  time-since-new  (TSN)  with  a 
serviceable  helical  torquemeter 
gearshaft  assembly,  before  further  flight. 
That  action  was  prompted  by  a  report  of 
uncontained  release  of  power  turbine 
blades  and  disk  fragments  caused  by 
engine  overspeed,  resulting  in  an 
uncommanded  engine  shutdown, 
engine  fire,  and  damage  to  the  aircraft. 
This  condition,  if  not  corrected,  could 
result  in  uncontained  release  of  power 
turbine  blades  and  disk  fragments 
caused  by  engine  overspeed.  resulting  in 
an  uncommanded  engine  shutdown, 
engine  fire,  and  damage  to  the  aircraft. 
Since  that  Emergency  AD  was  issued,  it 
has  been  found  that  engine  model  250- 
C20J  was  inadvertantly  omitted  from 
emergency  AD  2001-20-51,  and  is 
added  to  the  applicability  section  of  this 
AD. 

FAA's  Determination  of  an  Unsafe 
Condition  and  Required  Actions 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
engines  of  the  same  type  design,  the 
FAA  issued  emergency  AD  2001-20-51 
to  prevent  uncontainml  release  of  power 
turbine  blades  and  disk  fragments 
caused  by  engine  overspeed,  resulting  in 
an  uncommanded  engine  shutdown, 
engine  fire,  and  damage  to  the  aircraft. 
This  AD  requires  replacement  of  any 
helical  torquemeter  gearshaft  assembly 
with  100  hours  or  less  time-since-new 
(TSN)  with  a  serviceable  helical 
torquemeter  gearshaft  assembly,  before 
further  flight. 

Immediate  Adoption  of  This  AD 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 


regulation,  it  is  found  that  notice  and 
opportunuty  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments,  are 
.  invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenters  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulator}',  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
simimarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NE-38."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Analysis 

This  final  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  final  rule. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediatelv  to 
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correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Order  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 
1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
he  significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows:  |  • 

PART  3»-AIRW0RTHINESS 
DIRECTIVES  I 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

S39.13    [Amanctod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-12    Rolls-Royce  Corporation 
(foimeriy  Allison  Engine  Company): 

Amendment  39-12529.  Docket  No. 
2001-NE-38-AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  Rolls-Royce  Corporation 
(formerly  Allison  Engine  Company)  models 
250-C2d,  -C20B,  -C20F,  -C20J.  -C20R. 
-C20R/1,  -C20Ry2,  -C20S.  and  -C20W 
turboshaft  engines,  and  250-B17,  -B17C. 
-B17D,  -B17E,  -B17F.  -B17F/1.  and  -B17F/ 
2  turboprop  engines.  These  engines  are  used 
on,  but  not  limited  to  Aerospatiale  AS355; 
Agusta  A109;  A109A.  A109C;  Bell  206B. 
206L,  206LT:  Enstrom  TH28;  McDonnell 
Douglas  500C.  500D,  500E,  520N;  Rogerson- 
Hiller  FHllOO:  Schweizer  TH330;  Soloy 
Conversions  Bell  47/470,  Hiller  UH-12; 
American  )et  Industries/Cessna  402,  414:  and 
ASTAVGAF  Nomad  N-22  aircraft. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whedier  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  t)een  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 


accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
speciflc  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as    - 
indicated,  unless  already  done. 

To  prevent  uncontained  release  of  power 
turbine  blades  and  disk  fragments  caused  by 
engine  overspeed,  resulting  in  an 
uncommanded  engine  shutdown,  engine  fire, 
and  damage  to  the  aircraft,  do  the  following: 

(a)  Before  further  flight,  remove  helical 
torquemeter  gearshaft  assemblies  part 
numbers  (P/N's)  23035299  and  23038191  that 
have  accumulated  100  hours  or  less  time- 
since-new  (TSN).  Replace  with  a  serviceable 
helical  torquemeter  gearshaft  assembly. 

(b)  After  the  receipt  of  this  AD,  do  not 
install  any  helical  torquemeter  gearshaft 
assembly  P/N  23035299  or  23038191  that  has 
accumulated  100  hours  or  less  TSN. 

Definition 

(c)  For  the  purposes  of  this  AD.  the 
following  helicitl  torquemeter  gearshaft 
assemblies  are  considered  serviceable  parts: 

(1)  P/N's  23035299  and  23038191  that  have 
greater  than  100  hours  TSN. 

(2)  An  assembly  with  a  P/N  other  than  P/ 
N's  23035299  and  23038191. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  lime  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office.  Operators  must 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Chicago  Aircraft  Certification 
Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  ft'om  the  Chicago 
Aircraft  Certification  Office. 

Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

EfiGective  Date  of  This  AD 

(f)  This  amendment  becomes  effective 
December  19,  2001. 

Issued  in  Burlington,  Massachusetts,  on 
November  27,  2001. 

Francis  A.  Favara, 

Acting  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  01-29950  Filed  12-3-01;  8:45  am) 

MLUNG  COOe  4»10-13-U 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parts  556  and  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Diclazuril 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Schering-Plough  Animal  Health  Corp. 
The  NADA  provides  for  use  of  the 
approved  diclaziuil  Type  A  medicated 
article  to  make  Type  B  and  Type  C 
medicated  feeds  used  for  prevention  of 
coccidiosis  in  growing  turkeys.  Also, 
tolerances  for  diclazuril  residues  in 
turkey  liver,  muscle,  and  skin  with 
adherent  fat  are  being  established. 

DATES:  This  rule  is  effective  December  4, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janis  R.  Messenheimer,  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855,  301-^27- 
7578. 

SUPPlfMENTARY  INFORMATION:  Schering- 
Plough  Animal  Health  Corp.,  1095 
Morris  Ave.,  P.O.  Box  3182,  Union,  NJ 
07083,  filed  a  supplement  to  NADA 
140-951  that  provides  for  use  of 
CLINACOX  (0.2  percent  diclazuril) 
Type  A  medicated  article  to  make  Type 
B  and  Type  C  medicated  tiukey  feeds 
used  for  the  prevention  of  coccidiosis 
caused  by  Eimeria  adenoeides,  E. 
gallopavonis,  and  E.  meleagrimitis.  The 
NADA  is  approved  as  of  September  21, 
2001,  and  die  regulations  are  being 
amended  in  §§  556.175  and  558.198  (21 
CFR  556.175  and  558.198)  to  reflect  the 
approval.  In  addition,  §  556.175  is  being 
redesignated  as  §  556.185  to  place  it  in 
alphabetical  order  in  21  CFR  part  556. 
The  basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  each  application  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 
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Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b{c){2)(F)(iii)),  this 
approval  qualifies  for  3  years  of 
marketing  exclusivity  beginning 
September  21,  2001,  because  the 
application  contains  substantial 
evidence  of  the  effectiveness  of  the  drug 
involved,  any  studies  of  animal  safety 
or,  in  the  case  of  food-producing 
animals,  human  food  safety  studies 
(other  than  bioequivalence  or  residue 
studies)  required  for  approval  of  the 
application  and  conducted  or  sponsored 
by  the  applicant. 

The  agency  has  carefully  considered 
the  potential  environmental  impact  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  FDA's  finding  of  no  significant 
impact  and  the  evidence  supporting  that 
finding,  contained  in  an  environmental 
assessment,  may  be  seen  in  the  Dockets 
Management  Branch  (address  above) 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 


ListofSubiects 

21  CFR  Part  556 

Animal  drugs.  Food. 
21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  556  and  558  are  amended  as 
follows: 

PART  556— TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS 
IN  FOOD 

1.  The  authority  citation  for  21  CFR 
part  556  continues  to  read  as  follows: 

Authority:  21  U.S.C.  342,  360b,  371. 

§556.175    [Redesignated  as  §556.185] 

2.  Section  556.175  is  redesignated  as 
§  556.185  and  is  amended  by  revising 
paragraph  (b)(1)  and  by  adding 
paragraph  (b)(2)  to  read  as  follows: 

§556.185    OtelazurH. 

***** 

(b)  Tolerances — (1)  Chickens — (i) 
Liver.  The  tolerance  for  parent  diclazuril 
(the  marker  residue)  is  3  parts  per 
million  (ppm). 


(ii)  Muscle.  The  tolerance  for  parent 
diclazuril  (the  marker  residue)  is  0.5 
ppm. 

(iii)  Skin/fat.  The  tolerance  for  parent 
diclaziiril  (the  marker  residue)  is  1  ppm. 

(2)  Turkeys — (i)  Liver.  The  tolerance 
for  parent  diclazuril  (the  marker 
residue)  is  3  ppm. 

(ii)  Muscle.  The  tolerance  for  parent 
diclazuril  (the  marker  residue)  is  0.5 
ppm. 

(iii)  Skin/fat.  The  tolerance  for  parent 
diclazuril  (the  marker  residue)  is  1  ppm. 

PART  55»-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b.  371. 

4.  Section  558.198  is  amended  in 
paragraph  (b)  by  removing  "556.175" 
and  by  adding  in  its  place  "556.185"; 
and  in  paragraph  (d)(1)  by  adding  a 
heading  and  by  revising  the 
introductory  text,  and  by  adding 
paragraph  (d)(2)  to  read  as  follows: 

§558.196    Diclazuril. 

***** 

(d)  Conditions  of  use — (1)  Chickens. 
For  chickens  it  is  used  as  follows: 

***** 

(2)  Turkeys.  For  turkeys  it  is  used  as 
follows: 


Didazuril  gramsAon 

Cofnl)inatlon 
grams/ion 

Indications  for  use 

Umit^ttons 

Sponsor 

(i)  0.91  (1  ppm)  

osis  caused  by  E.  adenoekies.  E.  galtopavonis 
and  £■.  meleagrirmtis.. 

Feed  contmuousty  as  the  sote  ration. 
Do  not  feed  to  breeding  turtteys. 
Not   for   use   in   hens   produang 
eggs  for  human  consumption.. 

000061 

(ii)  (Reserved) „. 

Dated:  November  9,  2001. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-29983  Filed  12-3-01;  8:45  am] 
■NJJNG  CODE  4iaO-01-S 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclanurtion 
•nd  Enforcement 

30CFRPart944 

[SPATS  Na  UT-037-FOR] 

Utah  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule;  approval  of 
amendment. 


summary:  The  OfBce  of  Surfoce  Mining 
Reclamation  and  Enforcement  (OSM)  is 
approving  a  proposed  amendment  to  the 
Utah  regulatory  program  (hereafter,  the 
"Utah  program")  imder  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA  or  "the  Act").  Utah 
proposed  changes  to  definitions  and 
engineering  and  hydrology  provisions  in 
its  rules  about  subsidence  control  plans, 
subsidence  control,  and  water 
replacement.  Utah  intended  to  revise  its 
program  to  be  consistent  with  the 
corresponding  Federal  regulations. 

EFFECTIVE  DATE:  December  4,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  F.  Fulton,  Chief,  Denver  Field 
Division;  telephone:  (303)  844-1424;  e- 
mail  address:  jfultonOosmre^ov. 

SUPPLEMENTARY  MF0RMAT10N:       > 

I.  Background  on  the  Utah  Program 

n.  Submission  of  the  Proposed  Amendment 


in.  Director's  Findings 

IV.  Summary  and  Disposition  of  Comments 

V.  Director's  Decision 

VI.  Procedural  Determinations 

L  Background  on  the  Utah  Program 

Section  503(a)  of  the  Act  permits  a 
State  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  program 
includes,  among  other  things,  "  *  *  *  a 
State  law  which  provides  for  the 
regidation  of  surface  coal  mining  and 
reclamation  operations  in  accordance 
with  the  requirements  of  the  Act  •  *  *; 
and  rules  and  regulations  consistent 
with  regulations  issued  by  the  Secretary 
pursuant  to  the  Act."  See  30  U.S.C. 
1253(a)(1)  and  (7).  On  the  basis  of  these 
criteria,  the  Secretary  of  the  Interior 
conditionally  approved  the  Utah 
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program  on  January  21, 1981.  You  can 
find  background  information  on  the 
Utah  program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  the  conditions  of  approval  of  the 
Utah  program  in  the  January  21, 1981, 
Federal  Register  (46  FR  5899).  You  also 
can  find  later  actions  concerning  Utah's 
program  and  program  amendments  30 
CFR  944.15  and  944.30. 

n.  Submission  of  the  Proposed 
Amendment 

By  letter  dated  March  20, 1998 
(administrative  record  number  UT- 
1103),  Utah  sent  to  us  an  amendment  to 
its  program  (SPATS  No.  UT-037-FOR. 
administrative  record  nimiber  1105) 
under  SMCRA  (30  U.S.C.  1201  et  seq.). 
Utah  sent  the  amendment  in  response  to 
a  June  5,  1996,  letter  (administrative 
record  mmiber  UT-1083)  that  we  sent  to 
the  State  in  accordance  with  30  CFR 
732.17(c). 

Changes  to  the  Utah  Administrative 
Rules  (Utah  Admin.  R.)  that  the  State 
proposed  included:  Adding  definitions 
for  "material  damage,"  "non- 
commercial building,"  "occupied 
residential  dwelling  and  structures 
related  thereto,"  "replacement  of  water 
supply,"  and  "State-appropriated  water 
supply"  at  Utah  Admin  R.  645-100- 
200;  adding  requirements  at  Utah 
Admin.  R.  645-301-525.100  through 
-525.130  for  pre-subsidence  surveys; 
removing  existing  requirements  for 
subsidence  control  plans  at,Utah 
Admin.  R.  645-301-525  through 
-525.170;  recodifying  rules  at  Utah 
Admin.  R.  645-301-525.200  through 
-525.240  pertaining  to  protected  areas; 
removing  existing  requirements  for 
subsidence  control  at  Utah  Admin.  R. 
645-301-525.200  through  -525.232; 
adding  requirements  at  Utah  Admin.  R. 
645-301-525.300  through  -525.490  for 
subsidence  control  and  subsidence 
control  plans;  adding  requirements  for 
subsidence  damage  repair  at  Utah 
Admin.  R.  645-301-525.500  through 
-525.530;  adding  a  rebuttable 
presimiption  of  causation  by  subsidence 
at  Utah  Admin.  R.  645-301-525.540 
through  -525.545;  adding  provisions  at 
Utah  Admin.  R.  645-301-525.550  for 
adjusting  bond  amounts  for  subsidence 
damage;  recodifying  rules  at  Utah 
Admin.  R.  645-301-525.600  and  645- 
301-525.700  that  require  compliance 
with  approved  subsidence  control  plans 
and  public  notice  of  proposed  mining, 
respectively;  removing  existing 
provisions  for  surveys  of  renewable 
resource  lands  at  Utah  Admin.  R.  645- 
301-724.600;  adding  a  provision  at  Utah 
Admin.  R.  645-301-728.350  for  finding 
whether  underground  coal  mining  and 
reclamation  activities  might 


contaminate,  diminish  or  interrupt 
State-appropriated  water;  and  adding  a 
requirement  at  Utah  Admin.  R.  645- 
301-731.530  for  replacing  State- 
appropriated  water  supplies  that  are 
contaminated,  diminished,  or 
interrupted  by  underground  coal  mining 
activities. 

We  announced  receipt  of  the 
proposed  amendment  in  the  April  8, 
1998.  Federal  Register  (63  FR  17138).  In. 
the  same  document,  we  opened  the 
public  comment  period  and  provided  an 
opportimity  for  a  public  hearing  or 
meeting  on  the  amendment's  adequacy 
(administrative  record  number  UT- 
1108).  We  did  not  hold  a  public  hearing 
or  meeting  because  nobody  requested 
one.  The  public  comment  period  ended 
on  May  8, 1998.  We  received  comments 
from  two  law  firms  on  behalf  of  a 
special  service  district,  a  water 
conservancy  district,  an  irrigation 
company,  and  a  water  users  association. 
We  also  received  comments  from  a    ' 
mining  association,  the  State  Historic 
Preservation  Officer,  and  two  Federal 
agencies. 

Ehiring  our  review  of  the  amendment, 
we  identified  a  concern  relating  to 
Utah's  use  of  the  undefined  term 
"underground  mining  activities"  at 
proposeid  Utah  Admin.  R.  645-301- 
731.530.  which  is  entitled  "State- 
appropriated  water  supply."  We 
discussed  our  concern  with  Utah  in 
telephone  conversations  on  April  29 
and  May  11, 1998  (administrative  record 
numbers  UT-1111  and  UT-1113, 
respectively). 

Utah  formally  responded  in  a  letter 
dated  May  13,  1998,  that  its  use  of  the 
undefined  term  was  an  oversight 
(administrative  record  number  UT- 
1115).  In  the  same  letter,  the  State 
committed  to  replacing  the  imdefined 
term  "imderground  mining  activities" 
with  its  defined  term  "underground  coal 
mining  and  reclamation  activities"  in  its 
rules,  though  its  May  13  letter  was 
sufficient  to  revise  the  proposed 
amendment.  Based  on  Utah's  response, 
we  decided  that  reopening  the  comment 
period  was  not  necessary  and  continued 
our  review  of  the  amendment.  Utah 
promulgated  a  rule  that  includes  the 
defined  term  on  September  30, 1998 
(Utah  Division  of  Administrative  Rules 
(DAR)  file  number  21334). 

We  completed  our  review  of  the 
amendment  and  the  comments  we 
received  and  identified  five  topics  of 
concern.  Two  of  those  topics  involved 
pre-subsidence  surveys  and  contents  of 
subsidence  control  plans.  They 
appeared  to  require  changes  in  Utah's 
proposed  rules.  The  remaining  three 
topics  required  additional  clarification 
from  Utah  on  the  scope  of  the  terms 


"State-appropriated  water"  and  "State- 
appropriated  water  supply,"  the  scope 
of  water  replacement  with  respect  to 
"developed"  water  supplies,  and  of  the 
proposed  definition  of  "replacement  of 
water  supply."  We  notified  Utah  of  our 
concerns  in  a  letter  dated  October  1, 
1998  (administrative  record  number 
UT-1125). 

In  a  letter  dated  July  8,  1999 
(administrative  record  number  UT- 
1131),  Utah  notified  us  that  the 
Himtington-Cleveland  Irrigation 
Company  filed  a  civil  action  in  the 
State's  Seventh  Judicial  District  Court 
challenging  the  proposed  water 
replacement  rules  included  in  this 
amendment.  At  Utah's  request,  we 
suspended  our  review  of  the 
amendment  while  the  State  addressed 
the  legal  and  technical  issues  involved 
in  that  litigation. 

On  December  22, 1999,  we  suspended 
certain  Federal  regulations  pertaining  to 
subsidence  in  relation  to  underground 
mining  as  a  result  of  the  April  27,  1999, 
decision  of  the  U.S.  Court  of  Appeals  for 
the  District  of  Colimibia  in  National 
Mining  Association  v.  Babbitt,  173  F.3d 
906  (1999).  We  suspended  the  part  of  30 
CFR  784.20(a)(3)  that  required  a  pre- 
subsidence  survey  of  certain  structures 
within  an  angle  of  draw  unless  the 
permit  applicant  was  denied  access  to 
do  such  a  survey  by  the  structure 
owner(s).  We  also  suspended  30  CFR 
817.121(c)(4)  (i)  through  (iv)  in  their 
entirety.  Those  regulations  established 
an  angle  of  draw  and  created  a 
rebuttable  presumption  that  subsidence 
damage  to  structures  protected  under 
section  2504  of  the  Energy  Policy  Act  of 
1992  (Pub.L.  102-486,  106  Stat.  2776; 
hereafter  "EPAct"),  and.section  720  of 
SMCRA  (as  revised  by  EPAct)  within  an 
area  defined  by  an  angle  of  draw  was 
caused  by  the  underground  mining 
operation.  We  notified  Utah  of  the 
suspension  by  electronic  mail  on 
December  22, 1999,  and  included  the 
December  22, 1999,  Federal  Register 
notice  of  that  suspension  with  our 
message  (64  FR  71652;  administrative 
record  number  1132). 

In  a  letter  dated  September  1,  2000 
(administrative  record  number  UT- 
1144),  Utah  asked  us  to  resimie  our 
review  of  the  amendment,  noting  that 
litigation  of  the  proposed  water 
replacement  rules  would  continue.  The 
State  also  committed  to  respond  to  our 
October  1, 1998,  issute  letter. 

Utah  responded  to  our  October  1, 
1998,  letter  with  a  letter  dated  October 
31,  2000  (administrative  record  number 
1145).  The  State  revised  two  proposed 
rules  in  its  amendment  and  provided 
additional  clarification  on  three  topics. 
However,  the  State's  response  showed 
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that  it  did  not  revise  its  proposed 
amendment  in  light  of  our  December  22, 
1999,  suspension  of  30  CFR  784.20(a)(3) 
and  817.121(c)(4)  (i)  through  (iv).  We 
discussed  this  with  Utah  in  a  telephone 
conversation  on  November  8,  2000 
(administrative  record  number  1146),  at 
which  time  the  State  agreed  to  consider 
whether  it  would  revise  its  amendment 
in  light  of  our  suspension  of  those 
Federal  regulations.  A  follow-up 
telephone  conversation  of  November  21, 
2000  (administrative  record  number 
UT-1148),  confirmed  that  Utah  wanted 
us  to  review  the  amendment  as 
originally  submitted  on  March  20, 1998, 
corrected  on  May  13,  1998,  and 
addressed  in  its  October  31,  2000, 
response  to  our  issue  letter  without 
further  revisions  related  to  our 
suspension  of  the  Federal  regulations. 

We  announced  receipt  of  revisions  to 
the  amendment  in  the  February  20, 
2001.  Federal  Register  (66  FR  10866; 
administrative  record  number  UT- 
1157).  In  the  same  document,  we 
reopened  the  public  comment  period  for 
15  days  to  provide  for  review  of  the 
changes  and  additional  information 
Utah  included  in  its  October  31,  2000. 
response  letter.  The  extended  comment 
period  closed  on  March  7,  2001. 

m.  Director's  Findings 

Following  are  the  findings  we  made 
concerning  the  amendment  under 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  731.17.  We  are 
approving  the  amendment  as  described 
below. 

A.  Minor  Revisions  to  Utah's 
Administrative  Rules 

Utah  proposed  minor  recodification 
changes  to  the  following  previously 
approved  rules  (with  the  counterpart 
Federal  regulations  shown  in 
parentheses): 

Utah  Admin.  R.  645-301-525.240 
through  -525.270,  areas  protected  from 
underground  mining  and  subsidence, 
recodified  as  645-301-525.200  through 
-525.240  (30  CFR  817.121(d)  through 

(g)); 

Utah  Admin.  R.  645-301-525.220, 
compliance  with  approved  subsidence 
control  plan,  recodified  as  645-301- 
525.600  (30  CFR  817.121(a)(3)(b));  and 

Utah  Admin.  R.  645-301-525.300, 
public  notice  of  proposed  mining, 
recodified  as  645-301-525.700  (30  CFR 
817.122). 

Because  these  changes  are  minor  and 
non-substantive  in  nature,  we  find  that 
they  will  not  make  Utah's  rules  less 
effective  than  the  corresponding  Federal 
regulations. 


B.  Revisions  to  Utah's  Administrative 
Rules  That  Have  the  Same  Meaning  as 
the  Corresponding  Provisions  of  the 
Federal  Regulations 

Utah  proposed  revisions  to  the 
following  rules  containing  language  that 
is  the  same  as,  or  similar  to,  the 
corresponding  Federal  regulations 
(which  are  listed  in  parentheses): 

Utah  Admin.  R.  645-100-200. 
addition  of  new  definitions  of  "material 
damage"  and  "occupied  residential 
dwelling  and  structures  related  thereto" 
(30  CFR  701.5); 

Utah  Admin.  R.  645-301-525.300 
through  -525.313,  addition  of  new 
subsidence  control  provisions  for 
preventing  or  minimizing  damage, 
replacing  existing  Utah  Admin.  R.  645- 
301-525.200  and  -525.210,  which  are 
removed  (30  CFR  817.121(a)(1)  through 
(a)(3)); 

Utah  Admin.  R.  645-301-525.410, 
new  requirement  for  a  description  in  the 
subsidence  control  plan  of  the  coal 
removal  method,  replacing  the  existing 
provision  at  Utah  Admin.  R.  645-301- 
525.110,  which  is  removed  (30  CFR 
784.20(b)(1)); 

Utah  Admin.  R.  645-301-525.420, 
new  requirement  for  a  map  to  be  in  the 
subsidence  control  plan  showing 
undergroimd  workings  where  planned 
subsidence  is  expected  and  identifying 
areas  where  subsidence  will  be 
minimized  and  where  subsidence- 
related  damage  will  be  minimized  and 
corrected  (30  CFR  784.20(b)(2)); 

Utah  Admin.  R.  645-301-525.430, 
new  requirement  for  a  description  to  be 
in  the  subsidence  control  plan  of 
physical  conditions  affecting 
subsidence,  replacing  existing  Utah 
Admin.  R.  645-301-525.120,  which  is 
removed  (30  CFR  784.20(b)(3)); 

Utah  Admin.  R.  645-301-525.440, 
new  requirement  for  a  description  to  be 
in  the  subsidence  control  plan  of 
subsidence  monitoring  to  be  done, 
replacing  existing  Utah  Admin.  R.  645- 
301-525.140,  which  is  removed  (30  CFR 
784.20(b)(4)); 

Utah  Admin.  R.  645-301-525.450 
through  -525.460,  new  requirement  for 
a  description  to  be  in  the  subsidence 
control  plan  of  subsidence  control 
measures,  replacing  existing  Utah 
Admin.  R.  645-301-525.130  through 
-525.134  and  Utah  Admin.  R.  645-301- 
525.150,  which  are  removed  (30  CFR 
784.29(b)(5)  through  {b)(6)); 

Utah  Admin.  R.  645-301-525.470. 
new  requirement  for  a  description  to  be 
in  the  subsidence  control  plan  of 
methods  to  minimize  damage  fix>m 
planned  subsidence  (30  CFR 
784.20(b)(7)); 

Utah  Admin.  R.  645-301-525.500, 
new  section  heading  added  for  repair  of 


damage,  replacing  the  existing 
introductory  statement  at  Utah  Admin. 
R.  645-301-525.230,  which  is  removed 
(30  CFR  817.121(c)); 

Utah  Admin.  R.  645-301-525.510. 
new  rule  requiring  repair  of  subsidence 
damage  to  surface  lands,  replacing 
existing  Utah  Admin.  R.  645-301- 
525.231,  which  is  removed  (30  CFR 
817.121(c)(1)); 

Utah  Admin.  R.  645-301-525.520. 
new  rule  requiring  repair  of,  or 
compensation  for.  subsidence  damage  to 
non-commercial  buildings  and  related 
structures,  replacing,  in  part,  existing 
Utah  Admin.  R.  645-301-525.232, 
which  is  removed  (30  CFR 
817.121(c)(2));  and 

Utah  Admin.  R.  645-301-525.545. 
new  provision  added  for  information  to 
be  considered  in  determining  the  cause 
of  damage  (30  CFR  817.121(c)(4)(v)). 

Because  these  rules  contain  language 
that  has  the  same  meaning  as  the 
corresponding  Federal  regulations,  we 
find  that  they  are  no  less  effective  than 
the  Federal  regulations.  We  also  find 
that  they  satisf\-  item  numbers  B.2  and 
B.4  in  their  entirety,  and  C.3,  D.2.  and 
D.3  in  part,  of  our  June  5. 1996,  30  CFR 
part  732  letter. 

C.  Revisions  to  Utah's  Rules  That  Are 
Not  the  Same  as  the  Corresponding 
Provisions  of  the  Federal  Regulations 

1.  Utah  Admin.  R.  645-100-200, 
Definition  of  "Non-commercial 
Building" 

Utah  proposed  to  add  the  definition  of 
"non-commercial  building"  at  Utah 
Admin.  R.  645-100-200  as  follows: 

Non-commercial  Building  means  any 
building,  other  than  an  occupied  residential 
dwelling,  that,  at  the  time  the  subsidence 
occurs,  is  used  on  a  regular  or  lempwirary 
basi<:  as  a  public  building  or  community  or 
institutional  building  as  those  terms  are 
defined  :>•  R645-100-Z00.  Any  building  used 
only  for  commercial  agricultural,  industrial, 
reidil  or  other  commercial  enterprises  is 
excluded. 

Utah's  proposed  definition  and  the 
Federal  definition  of  "non-commercial 
building"  reference  definitions  of  the 
terms  "community  or  institutional 
building"  and  "public  building."  The 
definition  of  "public  building"  at  Utah 
Admin.  R.  645  100-200  is  virtually 
identical  to  the  Federal  definition  of 
"public  building"  at  30  CFR  761.5. 
Utah's  definition  of  "community  or 
institutional  building"  at  Utah  Admm. 
R.  645-100-200  differs  slightly  from  the 
Federal  definition  of  that  term.  Utah's 
version  includes  the  phrase  "*  *  * 
functions  including,  but  not  limited  to 
•  *  *"  in  the  second  clause  of  the 
sentence  in  which  building  functions 
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are  described.  By  including  this  phrase, 
Utah's  definition  includes  community 
or  institutional  buildings  within  the 
scope  of  non-commercial  buildings  if 
they  function  as  educational,  cultural, 
historic,  religious,  scientific, 
correctional,  mental-health  or  physical- 
health  care  facilities  and  those  serving 
other  unnamed  functions  as  well. 
Structures  included  in  the  Federal 
definition  of  "community  or 
institutional  buildings"  are  limited  to 
those  serving  the  functions  specifically 
listed. 

The  effect  of  this  difference  is  to 
extend  the  protections  against  material 
damage  caused  by  subsidence  provided 
by  Utah  Admin.  R.  645-301-525.100 
through  -525.700  to  potentially  more 
structures  than  encompassed  by  the 
Federal  definition.  Essentially,  imder 
Utah's  proposed  definition:  More 
buildings  may  be  subject  to  pre- 
subsidence  surveys;  permittees  may  be 
required  to  prevent  or  minimize 
subsidence-related  damage  to  more 
buildings;  subsidence  control  plans  may 
have  to  describe  methods  to  be  used  to 
minimize  damage  to  more  buildings 
&x)m  planned  subsidence;  and  more 
buildings  may  be  subject  to  provisions 
for  repair  or  compensation  far 
subsidence-related  damage. 

We  note  that  part  of  the  Federal 
regulation  at  30  CFR  784.20(a)(3) 
concerning  pre-subsidence  surveys  is 
suspended  and  that  30  CFR 
817.121(c)(4){i)  through  (iv)  concerning 
the  rebuttable  presiunption  of  causation 
by  subsidence  are  suspended  in  their 
entirety.  In  part,  Utah's  proposed 
definition  invokes  subsidence 
protections  in  its  rules  the  Federal 
counterparts  to  which  are  among  the 
suspended  regulations.  That  does  not, 
however,  make  Utah's  proposed 
definition  inconsistent  with  SMCRA  or 
less  effective  than  the  Federal 
regulations.  Section  505(b)  of  SMCRA 
specifically  states  "Any  provision  of  any 
State  law  or  regulation  in  effect  on  the 
date  of  enactment  of  this  Act,  or  which 
may  become  effective  thereafter,  which 
provides  for  the  control  and  regulation 
of  surface  mining  and  reclamation 
operations  for  which  no  provision  is 
contained  in  this  Act  shall  not  be 
construed  to  be  inconsistent  with  this 
Act."  This  final  rule  describes  the 
details  of  the  suspended  Federal 
regulations  and  its  effect  on  Utah's 
proposed  rules  in  greater  detail  in  our 
findings  concerning  the  State's 
proposed  pre-subsidence  survey  rules, 
subsidence  control  plan  contents,  and 
the  rebuttable  presumption  at  parts 
III.C.6,  m.C.  7,  and  III.C.9,  respectively. 

Based  on  the  reasoning  we  described 
above,  Utah's  proposed  definition  of 


"non-commercial  building"  is  no  less 
effective  than  the  counterpart  Federal 
definition  and  is  not  inconsistent  with 
SMCRA.  It  also  satisfies  item  B.3  of  our 
June  5,  1996,  30  CFR  part  732  letter. 

2.  Utah  Admin.  R.  645-100-200, 
Definition  of  "State-Appropriated  Water 
Supply" 

Utah  proposed  the  definition  of 
"State-appropriated  water  supply"  at 
Utah  Admin.  R.  645-100-200  as 
follows: 

State  Appropriated  Water  Supply"  means 
State-created  water  rights  which  are 
recognized  under  the  provisions  of  the  Utah 
Code. 

The  terms  "State-appropriated  water 
supply"  and  "drinking,  domestic  or 
residential  water  supply"  are  different 
terms  used  in  Utah's  proposed  rules  and 
the  Federal  regulations,  respectively,  in 
the  same  context.  Utah  refers  to  "State- 
appropriated  water  supply"  in  its 
permit  application  rules  for  subsidence 
control  plans  and  for  probable 
hydrologic  consequences 
determinations  related  to  underground 
coal  mining  and  reclamation  activities 
at  Utah  Admin.  R.  645-301-525  and 
645-301-728.350.  Utah  also  uses  the 
term  in  its  water  replacement 
performance  standard  for  underground 
mining  activities  at  Utah  Admin.  R. 
645-301-731.530.  The  Federal 
regulations  use  the  term  "drinking, 
domestic  or  residential  water  supply"  in 
the  permit  application  regulations  for 
probable  hydrologic  consequence 
determinations  related  to  imderground 
mining  activities  and  for  subsidence 
control  plans  at  30  CFR  784.14(e)(3)(iv) 
and  784.20(a).  They  also  use  this  term 
in  the  underground  mining  performance 
standards  for  water  replacement  at  30 
CFR817.41{j). 

Utah's  proposed  definition  of  "State- 
appropriated  water  supply"  is  based  on 
its  use  of  the  term  "State-appropriated 
water"  at  Utah  Code  Annotated  (UCA) 
40-10-18(15)(c).  As  written  in  Uiat 
section  of  the  Code, 

Subject  to  the  provisions  of  Section  40-10- 
29,  the  permittee  shall  promptly  replace  any 
State-appropriated  water  in  existence  prior  to 
the  application  for  a  surface  coal  mining  and 
reclamation  permit,  which  has  been  affected 
by  contamination,  diminution,  or 
interruption  resulting  from  underground  coal 
mining  operations. 

The  Federal  counterpart  statutory 
provision  is  found  at  section  720(a)(2)  of 
SMCRA,  as  amended  by  the  Energy 
Policy  Act  of  1992.  It  provides  for 
replacement  of  "any  drinking,  domestic, 
or  residential  water  supply  ft-om  a  well 
or  spring"  rather  than  "any  State- 
appropriated  water." 


In  a  January  29, 1997,  letter  clarifying 
the  proposed  use  of  the  term  "State- 
appropriated  water"  at  UCA  40-10- 
18(15)(c)  in  amendment  UT-035-FOR 
(administrative  record  number  UT- 
1094),  the  State  noted  that  it  conferred 
and  agreed  with  Utah  water  users  and 
coal  operators  on  use  of  that  term.  Utah 
wrote: 

It  appears  to  DOGM  that  the  "subject  to" 
clause  in  the  proposed  bill  more  logically 
should  be  read  as  a  deliberate  cross-reference 
to  subsection  1  of  Utah  Code  40-10-29, 
which  subsection  states: 

"(1)  Nothing  in  this  chapter  shall  be 
construed  as  affecting  in  any  way  the  right 
of  any  person  to  enforce  or  protect,  under 
applicable  law.  his  interest  in  water 
resources  affected  by  a  surface  coal  mining 
operation." 

Id.  In  other  words,  the  water  users  want  the 
"subject  to"  clause  because  they  want  to 
make  absolutely  clear  that  the  new  water 
replacement  provisions  in  the  Utah  Coal 
Program  supplement,  rather  than  replace,  any 
other  common  law  or  statutory  remedies 
otherwise  available  to  them.  Stated 
otherwise,  the  water  users  are  happy  to  get 
a  new  SMCRA-inspired  statutory  remedy  for 
water  replacement,  but  they  do  not  want  to 
give  up  other  water  resource  protection 
remedies,  if  any,  which  they  may  already 
have  under  applicable  water  law.  (Utah)  does 
not  think  Congress  intended  to  deprive  water 
users  of  other  existing  remedies.  Therefore, 
the  "subject  to"  clause  clearly  does  not  make 
the  Utah  proposal  less  stringent  than  Section 
720(a)  of  SMCRA. 

The  SMCRA  counterpart  to  UCA  40- 
10-29(1)  is  found  at  section  717(a). 

Utah  further  explained  that  existing 
statutes  at  Title  73  of  the  Utah  Code 
Annotated  govern  all  waters  of  the  State. 
Utah  wrote: 

Under  Utah  water  law,  a  person  or  entity 
cannot  be  a  "legitimate"  water  user  if  he/she/ 
it  is  using  water  that  has  not  been 
appropriated  by  the  State.  The  deliberately 
broad  phrase  "any  state-appropriated  water" 
covers  the  "*  *  *  universe  of  legal  Utah 
water  uses  by  the  universe  of  legal  water 
users." 

Utah  asserted  that  use  of  "State- 
appropriated  water"  in  its  statute, 
therefore,  provided  broader  water 
replacement  protection  than  the  Federal 
provision  for  underground  mining 
activities  which  is  limited  to  "drinking, 
domestic  or  residential  water  supply" 
from  a  well  or  spring.  For  example,  Utah 
noted  that  State-appropriated 
agricultural  irrigation  and  industrial 
water  must  be  replaced  under  its 
provision.  We  agreed  with  Utah  and 
approved  the  State's  use  of  "State- 
appropriated  water"  at  UCA  40-10- 
18(15)(c)  as  no  less  stringent  than 
section  720(a)(2)  of  SMCRA  (62  FR 
41845,  August  4, 1997;  finding  number 
7). 
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We  received  public  comments  on 
amendment  IJT-037-FOR  that 
questioned  the  scope  of  Utah's  proposed 
water  neplacement  provisions 
(administrative  record  number  UT- 
1112).  One  commenter  specifically 
wrote  that 

Utah  Code  Ann.  §40-10-18  is  not  limited 
to  water  "supply"  but  all  state-appropriated 
water.  Also,  many  water  rights  in  Utah, 
including  those  in  coal  mining  areas,  predate 
statehood  and  thus  are  not  state-created,  but 
are  recognized  by  Utah  law. 

The  comment  raised  a  question 
concerning  the  State's  January  29. 1997, 
clarification  that  "State-appropriated 
water"  covers  all  legal  uses  of  water  in 
Utah.  It  also  prompted  the  need  for 
clarification  of  Utah's  proposed 
definition  of  "State-appropriated  water 
supply"  in  this  amendment. 

We  have  previously  said  that  section 
717(a)  of  SMCRA  requires  deference  to 
State  water  law  on  questions  of  water 
allocation  and  use  (See60  FR  16722, 
16733;  March  31, 1995).  Utah's 
definition  of  "State-appropriated  water 
supply"  defers  to  existing  State  law  in 
its  recognition  of  State-created  water 
rights.  In  its  October  31,  2000,  letter, 
Utah  explained  that,  under  UCA  73-3- 
5,  the  State  can  recognize  water  claims 
established  by  diversion  ("diligence 
rights")  before  statehood  and  before  the 
State  Engineer's  office  was  established. 
As  a  result,  the  scope  of  "State- 
appropriated  water"  includes  territorial 
water  rights  (Utah  provided  this 
explanation  in  response  to  a  question 
we  asked  in  oiu  October  1, 1998,  letter 
that  was  prompted  by  a  public 
comment.  See  Part  IV.  1  of  this  final  rule 
for  that  discussion  of  "pre-statehood" 
water  rights).  Utah  asserts  that  "State- 
appropriated  water  supply"  includes  all 
legal  water  uses  and  that  all  legal  uses 
of  water  in  Utah  must  be  appropriated 
by  the  State  under  provisions  of  the 
Utah  Code.  The  term  therefore  includes 
water  from  wells  and  springs  and  any 
appurtenant  delivery  systems  providing 
water  for  direct  human  consumption  or 
household  use  as  does  the  Federal 
definition  of  "drinking,  domestic  or 
residential  water  supply."  It  also 
extends  protection  to  other  water  uses 
not  included  in  the  Federal  definition  of 
the  term  "drinking,  domestic  or 
residential  water  supply,"  such  as  water 
used  only  for  agricultural  or  industrial 
needs. 

Based  on  the  State's  explanation  that 
the  term  "State-appropriated  water 
supply"  encompasses  the  "universe  of 
legal  water  uses  by  the  universe  of  legal 
water  users"  in  Utah,  we  find  Utah's 
proposed  definition  of  "State- 
appropriated  water  supply"  at  Utah 


Admin.  R.  645-100-200  to  be  no  less 
effective  than  the  Federal  definition  of 
"drinking,  domestic  or  residential  water 
supply"  at  30  CFR  701.5.  It  also  satisfies 
item  B.l  of  our  June  5, 1996,  30  CFR 
part  732  letter. 

3.  Utah  Admin.  R.  645-100-200, 
Definition  of  "Replacement  of  Water 
Supply" 

Utah  proposed  the  definition  of 
"replacement  of  water  supply"  at  Utah 
Admin.  R.  645-100-200  as  follows: 

"Replacement  of  Water  Supply"  means, 
with  respect  to  State-appropriated  water 
supplies  contaminated,  diminished,  or 
interrupted  by  coal  mining  and  reclamation 
operations,  provision  of  water  supply  on  both 
a  temporary  and  permanent  basis  equivalent 
to  premining  quantity  and  quality. 
Replacement  includes  provision  of  an 
equivalent  water  delivery  system  and 
payment  of  operation  and  maintenance  costs 
in  excess  of  customary  and  reasonable 
delivery  costs  for  premining  water  supplies. 

(a)  Upon  agreement  by  the  permittee  and 
the  water  supply  owner,  the  obligation  to  pay 
such  operation  and  maintenance  costs  may 
be  satisfied  by  a  one-time  payment  in  an 
amount  which  covers  the  present  worth  of 
the  increased  annual  operation  and 
maintenance  costs  for  a  period  agreed  to  by 
the  permittee  and  the  water  supply  owner. 

(b)  If  the  affected  water  supply  was  not 
needed  for  the  land  use  in  existence  at  the 
time  of  loss,  contamination,  or  diminution, 
and  if  the  supply  is  not  needed  to  achieve  the 
postmining  land  use,  replacement 
requirements  may  be  satisfied  by 
demonstrating  that  a  suitable  alternative 
water  source  is  available  and  could  feasibly 
be  developed.  If  the  latter  approach  is 
selected,  written  concurrence  must  be 
obtained  from  the  water  supply  owner. 

Under  Utah's  proposed  definition, 
those  water  supplies  subject  to  being 
replaced  are  State-appropriated  water 
supplies  contaminated,  diminished,  or 
interrupted  by  coal  mining  and 
reclamation  operations.  The  Federal 
definition  is  similar  but  differs  by 
extending  replacement  protection  to 
"protected  water  supplies"  that  are 
adversely  affected  by  "coal  mining 
operations." 

As  explained  in  the  previous  finding 
at  Part  III.C.2  of  this  final  rule,  the 
State's  proposed  definition  of  "State- 
appropriated  water  supply"  at  Utah 
Achnin.  R.  645-100-200  includes  the 
same  water  supplies  that  are  included 
under  the  Federal  counterpart  definition 
of  "drinking,  domestic  or  residential 
water  supply  "  at  30  CFR  701.5.  In 
addition,  as  Utah  explained  in  its 
January  29, 1997,  clarification 
(administrative  record  number  UT- 
1094),  the  State's  term  includes  other 
water  supplies^uch  as  water  for 
agricultural  and  industrial  needs.  The 
term  "protected  water  supplies"  used  in 


the  Federal  definition  of  "replacement 
of  water  supply"  is  not  defined. 
However,  the  performance  standard  for 
water  replacement  at  30  CFR  817.41(j) 
identifies  water  supplies  to  be  replaced 
as  "*   *  *  any  drinking,  domestic  or 
residential  water  supply  that  is 
contaminated,  diminished,  or 
interrupted  by  underground  mining 
activities*  *   *."  Such  water  supplies 
are  included  in  Utah's  definition  of 
"State-appropriated  water  supply"  as 
supported  by  the  underlying  definition 
of  "State-appropriated  water"  in  UCA 
40-10-18(15)(c).  In  its  January  29. 1997. 
clarification,  the  State  further  explained 
that  "State-appropriated  water" 
includes  all  legal  water  uses  in  Utah. 

Utah's  proposed  definition  of 
"replacement  of  water  supply"  requires 
replacement  of  an  adversely  affected 
"State-appropriated  water  supply." 
which,  in  tiu-n,  is  based  on  the  term 
"State-appropriated  water"  as  used  at 
UCA  40-10-18(15)(c).  That  statutory 
provision  addresses  replacement  of 
water  adversely  affected  by 
underground  coal  mining  operations. 
Utah  clarified  the  scope  of  the  term 
"State-appropriated  water"  in  its 
January  29, 1997,  letter  as  covering  all 
legitimate  water  uses,  including  State- 
appropriated  agricultural  irrigation  and 
industrial  water.  However,  defining 
"replacement  of  water  supply"  in  terms 
of  "State-appropriated  water  supply" 
appeared  to  establish  the  scope  of 
"replacement  of  water  supply"  in  terms 
of  underground  coal  mining  operations 
only.  As  we  explained  in  the  preamble 
to  the  final  rule  approving  the  Federal 
counterpart  definition  of  "replacement 
of  water  supply"  (60  FR  16722,  16726; 
March  31, 1995),  the  Federal  definition 
applies  to  undergroimd  and  surface  coal 
mining  operations  that  affect  water 
supplies.  Our  explanation  added  that 
the  final  rule  is  intended  to  apply  to 
replacement  of  water  supply  under 
•  sections  717(b)  and  720(a)(2)  of  SMCRA, 
which  are  the  Federal  counterparts  to 
UCA  40-10-29(2)  and  40-10-18(15)(c), 
respectively.  Reference  to  "protected 
water  supplies"  in  the  Federal 
definition  of  "replacement  of  water 
supply"  is  broad  enough  to  include 
water  adversely  affected  by  surface  and 
underground  operations. 

In  our  October  1,  1998,  letter 
(administrative  record  number  UT- 
1125).  we  asked  Utah  to  clarify  its 
proposed  definition  of  "replacement  of 
water  supply."  We  specifically  asked 
Utah  to  clarify  whether  its  term,  as 
proposed  to  require  replacement  of 
adversely  affected  State-appropriated 
water  supplies,  requires  replacement  of 
water  adversely  affected  by  surface  and 
underground  coal  mining  operations 
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under  UCA  40-10-18(15)(c)  and  40-10- 
29(2). 

Utah  responded  to  our  request  for 
clarification  in  its  October  31,  2000, 
letter  (administrative  record  number 
UT-1145).  In  its  response,  Utah  wrote: 

The  provisions  for  the  replacement  of 
water  supplies  that  are  made  under  the 
definition  of  "Replacement  of  Water  Supply" 
at  R645-100-200  are  made  for  water  supplies 
that  are  contaminated,  diminished,  or 
interrupted  by  coal  mining  and  reclamation 
operations  (emphasis  added)  which  is  a 
defined  term  also  located  at  R645-100-200. 
Thus,  the  replacement  of  water  siipply(ies)  as 
contemplated  under  the  definition  by  the 
same  name  does  include  the  replacement  of 
water  supplies  affected  by  both  surface  and 
underground  mining. 

Utah's  use  of  the  term  "coal  mining  and 
reclamaHon  operations"  in  its  proposed 
definition  of  "replacement  of  water 
supply"  differs  from  the  Federal  term's 
definition  but  is  consistent  with  it 
because  it  includes  the  same  mining 
activities  and  effects,  including 
"activities  conducted  on  the  surface  of 
lands  in  connection  with  a  surface  coal 
mine  *  *  *." 

We  received  public  comments 
concerning  the  scope  of  Utah's  proposed 
water  replacement  rules  in  amendment 
UT-037-FOR  (administrative  record 
number  UT-1112).  Several  comments 
suggested  expanding  Utah's  water 
replacement  provisions  and  are 
addressed  under  Part  IV  of  this"  final 
rule. 

In  responses  to  comments  the  State 
received  during  its  rulemaking  process. 
Utah  explained  that  it  intends  to  require 
replacement  of  "developed"  water 
supplies  through  its  proposed  water 
replacement  rules  (administrative 
record  number  UT-1119).  That 
interpretation  of  the  State's  proposed 
rules  does  not  appear  to  be  consistent 
with  its  January  29,  1997,  letter 
clarifying  use  of  the  underlying  term 
"State-appropriated  water"  at  UCA  40- 
10-18(15)(c).  As  asserted  in  that  letter, 
any  State-approfiriated  water  covers  the 
universe  of  legal  Utah  water  uses  by  the 
universe  of  legal  water  users.  Depending 
on  what  Utah  considers  "developed" 
water  supplies  to  be,  we  believed  some 
waters  covered  by  the  term  "State- 
appropriated  water"  in  the  Utah  Code 
might  not  be  included  in  the  proposed 
definition  of  "State-appropriated  water 
supply"  or  covered  by  various  rules 
incorporating  that  term  throughout  the 
proposed  amendment. 

In  our  October  1 ,  1998,  letter,  we 
asked  Utah  to  describe  what  constitutes 
a  "developed"  water  supply  in  its 
interpretation  of  its  proposed  rules.  We 
also  asked  Utah  to  clarify  how  its 
interpretation  is  consistent  with  its 


interpretation  of  the  term  "State- 
appropriated  water"  at  UCA  40-10- 
18(15)(c).  Utah  responded  to  our  request 
for  clarification  in  its  October  31,  2000, 
letter  by  stating,  "The  Division 
interprets  that  a  "State-Appropriated 
Water  Supply"  includes  the  drinking, 
domestic,  and  residential  water  supplies 
of  a  water  user." 

As  we  explained  above  and  in  our 
finding  for  the  proposed  definition  of 
"replacement  of  water  supply,"  the 
State's  proposed  definition  of  "State- 
appropriated  water  supply"  at  Utah 
Admin.  R.  645-100-200  includes  the 
same  water  supplies  included  imder  the 
Federal  definition  of  "drinking, 
domestic  or  residential  water  supply"  at 
30  CFR  701.5.  Utah  also  explained  in  its 
January  29,  1997,  clarification  that  its 
term  includes  other  water  supplies  such 
as  those  supplying  water  for  agricultural 
or  industrial  needs.  The  scope  of  water 
supply  replacement  under  Utah's 
proposed  definition  of  "replacement  of 
water  supply"  is  potentially  broader 
than  that  provided  by  the  Federal 
definition  of  "replacement  of  water 
supply"  by  virtue  of  the  State's  use  of 
the  term  "State-appropriated  water 
supplies"  to  identify  water  supplies 
subject  to  being  replaced  if 
contaminated,  diminished,  or 
interrupted  by  "coal  mining  and 
reclamation  operations." 

For  these  reasons,  we  find  Utah's 
proposed  definition  of  "replacement  of 
water  supply"  is  no  less  effective  than 
the  Federal  definition.  It  also  satisfies 
item  B.5  of  our  June  5,  1996,  30  CFR 
part  732  letter. 

4.  Utah  Admin.  R.  R645-301-525.100 
through  -525.130,  Pre-subsidence 
Surveys 

Utah  proposed  to  delete  the 
introductory  statement  at  Utah  Admin. 
R.  645-301-525  as  well  as  its  existing 
survey  provisions  at  Utah  Admin.  R. 
645-301-525.100  and  645-301-724.600. 
The  State  proposes  to  replace  those 
rules  with  new  rules  introducing  the 
subsidence  control  plan  provisions  in 
general  and  the  pre-subsidence  survey 
provisions  at  Utah  Admin.  R.  645-301- 
525  through -525.130. 

In  proposed  section  R645-301- 
525.100,  Utah  introduces  the 
subsections  on  subsidence  control  plans 
and  pre-subsidence  survey  requirements 
as  pertaining  to  "underground  coal 
mining  and  reclamation  activities."  Use 
of  that  term  is  consistent  with  Utah's 
definition  of  the  same  term  at  R645- 
100-200.  Though  the  Federal  regulation 
at  30  CFR  784.20  does  not  contain  a 
similar  qualifying  statement,  part  784  of 
the  30  CFR  regulations  is  entitled, 
"UNDERGROUND  MINING  PERMIT 


APPUCATIONS— MINIMUM 
REQUIREMENTS  FOR  RECLAMATION 
AND  OPERATION  PLAN  "  and  includes 
section  784.20. 

Utah's  proposed  section  R645-301- 
525.110  differs  from  the  Federal 
counterpart  regulation  at  30  CFR 
784.20(a)(1)  in  two  ways.  First,  it  refers 
to  a  larger  map  scale  required,  if 
necessary,  by  the  "Division"  as 
compared  to  "the  regulatory  authority" 
in  the  Federal  regulations.  Second,  it 
requires  such  maps  to  show  the  location 
and  type  of  "State-appropriated  water" 
compared  to  the  Federal  term, 
"drinking,  domestic,  and  residential 
water  supplies."  The  Division  [of  Oil, 
Gas  and  Mining]  is  the  regulatory 
authority  in  Utah.  As  we  explained  in 
our  finding  for  Utah's  proposed 
definition  of  "State-appropriated  water 
supply"  at  Part  1II.C.2  of  this  final  rule, 
the  State's  use  of  this  term  is  based  its 
use  of  the  term  "State-appropriated 
water"  in  the  statutory  provision  for 
water  replacement  at  Utah  Code 
Annotated  40-1 0-1 8(1 5)(c).  We 
approved  Utah's  use  of  "State- 
appropriated  water"  in  the  Utah  Code  as 
no  less  stringent  than  the  term 
"drinking,  domestic,  or  residential 
water  supply"  at  section  720(a)(2)  of 
SMCRA  in  the  August  4. 1997,  final  rule 
Federal  Register  (62  FR  4185). 

The  requirement  at  proposed  Utah 
Admin.  R.  645-301-525.120  for  a 
narrative  indicating  if  subsidence  could 
materially  damage  or  diminish  the  value 
or  use  of  structiu^s  or  renewable 
resource  lands  or  adversely  affect  water 
supplies  differs  from  the  counterpart 
Federal  regulation  at  30  CFR 
784.20(a)(2)  only  in  Utah's  use  of  the 
term  "State-appropriated  water 
supplies."  As  explained  above,  we  find 
this  term  to  be  no  less  effective  than  the 
counterpart  Federal  term  "drinking, 
domestic  or  residential  water  supplies." 

Proposed  Utah  Admin.  R.  645-301- 
525.130  requires  a  survey  of  the 
quantity  and  quality  of  all  "State- 
appropriated  water  supplies"  within  the 
permit  and  adjacent  areas  that  could  be 
contaminated,  diminished,  or 
interrupted  by  subsidence.  The 
counterpart  Federal  regulation  also 
requires  such  a  survey,  but  of  the 
quantity  and  quality  of  "drinking, 
domestic,  or  residential  water  supplies." 
As  explained  above,  we  find  this  term 
to  be  no  less  effective  than  the  Federal 
term  "drinking,  domestic  or  residential 
water  supplies." 

This  same  proposed  rule  also  requires 
a  permittee  to  give  written  notification 
to  property  owners  who  deny  access  to 
conduct  surveys  of  buildings,  dwellings, 
other  structures,  and  water  supplies  of 
the  effect  denial  will  have  as  "described 
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in  R645-301-525.543."  Utah's  original 
amendment  contained  a  reference  to 
Utah  Admin.  R.  645-301-525.  In  our 
October  1, 1998,  letter  (administrative 
record  number  UT-1125),  we  notified 
Utah  of  our  concern  that  its  reference 
should  be  more  specific  to  ensure  that 
applicants  pcovide  sufficient  notice  to 
owners  that  there  will  be  no 
presumption  of  causation  by  subsidence 
if  the  owners  deny  applicants  access  to 
perform  pre-subsidence  surveys.  Utah 
responded  in  its  October  31,  2000,  letter 
(administrative  record  number  UT- 
1145)  by  changing  the  reference  to  cite 
Utah  Admin.  R.  645-301-525.543.  The 
referenced  rule  provides  that  a 
rebuttable  presumption  does  not  exist  if 
the  permittee  is  denied  access  to 
conduct  a  pre-subsidence  survey.  Under 
proposed  Utah  Admin.  R.  645-301- 
525.541,  if  material  damage  occurs  to 
any  noncommercial  building,  occupied 
residential  dwelling,  or  related  structure 
as  a  result  of  earth  movement  within  the 
angle  of  draw  from  the  outer  boundary 
of  underground  mine  workings  to  the 
land  surface,  a  rebuttable  presumption 
exists  that  the  permittee  caused  the 
damage.  Though  the  presumption  can 
be  rebutted,  if  it  is  not,  the  permittee 
must  repair  or  compensate  property 
owners  for  such  damage  under  proposed 
Utah  Admin.  R.  645-301-525.520.  Utah 
committed  to  promulgating  the  change 
proposed  in  its  October  31,  2000,  letter 
in  its  formal  rulemaking  process. 

Proposed  Utah  Admin.  R.  645-301- 
525.130  also  requires  permittees  to  give 
copies  of  the  pre-subsidence  survey  and 
any  technical  assessment  or  engineering 
evaluation  to  the  property  owner  and 
the  "Division."  The  Federal  regulation 
at  30  CFR  784.20(a)(3)  requires  copies  to 
be  given  to  the  property  owner  and  the 
"regulatory  authority,"  which  is  the 
Division  in  Utah's  case. 

We  note  that  the  State  based  proposed 
Utah  Admin.  R.  6445-301-525.130  on 
the  Federal  regulation  at  30  CFR 
784.10(a)(3),  part  of  which  we 
suspended  after  our  initial  review  of 
Utah's  amendment.  The  last  sentence  of 
30  CFR  784.20(a)(3)  states  "*  *   *  the 
requirements  to  perform  a  survey  of  the 
condition  of  all  noncommercial 
buildings  or  occupied  residential 
dwellings  and  structures  related  thereto, 
that  may  be  materially  damped  or  for 
which  the  reasonably  foreseeable  use 
may  be  diminished  by  subsidence, 
within  the  areas  encompasses  by  the 
applicable  angle  of  draw  is  suspended 
per  coiul  order." 

In  its  April  27, 1999,  decision  in 
National  Mining  Association  v.  Babbitt, 
173  F.3d  906  (1999),  the  United  States 
Coiut  of  Appeals  for  the  District  of 
Columbia  vacated  certain  parts  of  the 


Federal  subsidence  regulations  that 
were  among  those  published  on  March 
31, 1995,  under  SMCRA  and  section 
2504  of  the  Energy  Policy  Act  of  1992 
("EPAct;"  Pub.  L.  102-486,  106 
Stat.2776  (1992)).  EPAct  added  a  new 
section  720  to  SMCRA.  Section  720 
requires  underground  mine  operators  to 
repair  or  to  compensate  for  material 
damage  to  residential  structiu^s  and 
noncommercial  buildings,  and  to 
replace  drinking,  domestic,  or 
residential  water  supplies  adversely 
affected  by  underground  mining.  The 
Federal  regulation  at  30  CFR 
817.121(c)(4)(i)  through  (iv)  provided 
that,  if  damage  to  any  non-commercial 
building  or  occupied  residential 
dwelling  or  related  structures  occurred 
as  a  result  of  earth  movement  in  an  area 
determined  by  projecting  a  specific 
angle  of  draw  from  the  outer-most 
boundary  of  any  underground  mine 
workings  to  the  surface  of  the  land,  a 
rebuttable  presumption  would  exist  that 
the  permittee  caused  the  damage.  The 
presumption  typically  would  have 
applied  to  a  30-degree  angle  of  draw. 
The  Court  of  Appeals  vacated  30  CFR 
817.121(c)(4)(i)  through  (iv)  in  their 
entirety.  As  we  explained  in  the 
December  22. 1999.  Federal  Register  (64 
FR  71652),  "*   *   *  the  Court  rejected 
the  Secretary's  contention  that  the  angle 
of  draw  concept  was  reasonably  based 
on  technical  and  scientific  assessments 
and  that  it  logically  connected  the 
surface  area  diat  could  be  damaged  from 
earth  movement  to  the  underground 
mining  operation.  The  angle  of  draw 
provided  the  basis  for  establishing  the 
surface  area  within  which  the  rebuttable 
presumption  would  apply  *   *  *."  The 
Court  held  that  the  angle  of  draw  was 
irrationally  broad  and  that  the  scientific 
facts  presented  did  not  support  the 
logical  inference  that  damage  to  the 
surface  area  would  be  caused  by  earth 
movement  from  underground  mining 
within  the  area. 

Based  on  the  conclusion  that  there 
was  no  scientific  or  technical  basis 
provided  for  establishing  a  rational 
connection  between  the  angle  of  draw 
and  surface  area  damage,  the  Court 
further  concluded  that  the  rebuttable 
presumption  failed.  Essentially,  the 
Court  found  that  "*  *  •  for  the 
presumption  to  be  permissible,  the  facts 
would  have  to  demonstrate  that  the 
earth  movement  from  the  underground 
mining  operation  'more  likely  than  not' 
caused  the  damage  at  the  surface 
*  *  *."  We  suspended  30  CFR 
817.121(c)(4)(i)  through  (iv)  in  the 
December  22, 1999,  final  rule  to  comply 
with  the  Court's  decision. 

The  Court  also  vacated  the  part  of  30 
CFR  764. 20(a)(3)  that  required  a  specific 


structural  condition  survey  of  all  EP Act- 
protected  structures  located  within  an 
area  defined  by  an  angle  of  draw.  As  we 
explained  in  the  December  22, 1999. 
final  rule: 

•   *   *  the  Court  clearly  upheld  the 
Secretary's  authority  to  require  a  pre- 
subsidence  structural  condition  survey  of  all 
EP  Act-protected  structures.  The  Court 
accepted  the  Secretary's  explanation  that  this 
specific  structural  condition  survey  was 
necessary,  among  other  requirements,  in 
order  to  determine  whether  a  subsidence 
control  plan  would  be  required  for  the 
mining  operation.  However.  t)erause  of  the 
Court's  ruling  on  the  "angle  of  draw" 
regulation  discussed  above,  it  vacated  the 
requirement  for  a  specific  structural 
condition  sur\'ey  because  it  was  tied  directly 
to  the  area  defined  by  the  "angle  of  draw  " 

So,  in  the  December  22,  1999,  Federal 
Register  (Id.),  we  suspended  the  part  of 
30  CFR  784.20(a)(3)  that  required  a 
specific  structural  condition  survey  of 
all  structures  protected  by  EPAct.  "The 
rest  of  that  regulation  remains  in  force 
to  the  extent  that  it  applies  to  the  EPAct- 
protected  water  supplies  survey  and  any 
technical  assessments  or  related 
engineering  evaluations. 

Utah  declined  to  revise  its 
amendment  in  light  of  the  suspended 
Federal  regulations  (administrative 
record  number  UT-1148).  The  fact  that 
we  suspended  the  part  of  30  CFR 
784.20(a)(3)  requiring  a  pre-subsidence 
structural  condition  survey  of  EP  Act- 
protected  structures  within  the  area 
defined  by  an  angle  of  draw  does  not    _ 
preclude  Utah  from  having  that 
provision  in  its  rules.  In  addition. 
Utah's  proposal  to  include  such  a 
provision  in  its  rules  does  not  make 
Utah's  proposed  rule  less  effective  than     ' 
the  Federal  regulations  or  less  stringent 
than  SMCRA.  Section  505(b)  of  SMCRA 
provides  that  "Any  provision  of  any 
State  law  or  regulation  in  effect  on  the 
date  of  enactment  of  this  Act.  or  which 
may  become  effective  thereafter,  which 
provides  for  the  control  and  regulation 
of  surface  mining  and  reclamation 
operations  for  which  no  provision  is 
contained  in  this  Act  shall  not  be 
construed  to  be  inconsistent  with  this 
Act."  The  State  promulgated  proposed 
Utah  Admin.  R.  645-301-525.130  on 
March  15,  1998.  In  addition,  this 
proposed  rule  provides  for  the  control 
and  regulation  of  surface  mining  and 
reclamation  operations  in  accordance 
with  section  505(b)  of  SMCRA.  0 

Therefore,  based  on  the  reasoning 
presented  above,  we  find  proposed  Utah 
Admin.  R.  645-301-525  through 
-525.120  are  no  less  effective  than  the 
counterpart  Federal  regulations,  and 
proposed  Utah  Admin.  R.  645-301- 
525.130  is  not  inconsistent  with  SMCRA 
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or  the  Federal  regulations.  The  State's 
proposal  to  remove  existing  provisions 
at  Utah  Admin.  R.  645-301-525  through 
-525.100  and  at  645-301-724.600  is 
appropriate  in  light  of  the  new 
provisions  it  is  adding. 

5.  Utah  Admin.  R.  645-301-525.400, 
-525.480,  and  -525.490,  Subsidence 
Control  Plan  Contents 

Utah  proposes  to  add  new  provisions 
at  Utah  Admin.  R.  645-301-525.400 
through  -525.490  describing 
information  that  must  be  included  in 
subsidence  control  plans.  It  also 
proposes  to  remove  existing  provisions 
for  subsidence  control  plans  at  Utah 
Admin.  R.  645-301-525.110  through 
-525.170. 

Proposed  R645-301-525.400,  which 
describes  the  conditions  under  which  a 
pre-subsidence  survey  is  to  be 
conducted  and  what  it  information  it 
must  contain,  differs  somewhat  from  the 
Federal  counterpart  regulation  at  30 
CFR  784.20(b).  Utah's  rule  refers  to 
surveys  conducted  under  "R645-301- 
525.100"  where  the  Federal  regulation 
refers  to  surveys  conducted  'luider 
paragraph  (a)  of  this  section."  The 
Federal  reference  is  to  30  CFR  784.20(a), 
which  introduces  the  pre-subsidence 
siuvey  requirements  of  subsections 
(a)(1)  through  (a)(3).  Referenced  R645- 
301-525.100,  as  also  proposed  in  this 
amendment,  is  Utah's  counterpart  to  30 
CFR  784.20(a).  Proposed  R645-301- 
525.400  also  refers  to  siuT/eying  for  the 
existence  of  "State-appropriated  water 
supplies"  and  the  need  for  a  permit 
application  to  include  a  subsidence 
control  plan  if  a  survey  shows  such 
water  supplies  exist  or  could  be 
adversely  affected  by  subsidence.  As  we 
explained  previously  in  this  final  rule, 
we  find  the  State's  term  "State- 
appropriated  water  supply"  to  be  no 
less  effective  than  the  Federal  term 
"drinking,  domestic,  or  residential 
water  supply."  Additionally,  references 
in  proposed  R645-301-525.400  to  the 
"Division"  are  analogous  to  the 
counterpart  Federal  regulation's 
references  to  the  "regulatory  authority" 
because  the  Division  is  the  regulatory 
authority  in  Utah. 

Proposed  Utah  Admin.  R.  645-301- 
525.480  requires  subsidence  control 
plans  to  include  a  description  of 
measiues  to  be  taken  "in  accordance 
with  R645-301-731.530  and  R645-301- 
525.500  to  replace  adversely  affected 
State-appropriated  water  supplies  or  to 
mitigate  or  remedy  any  subsidence- 
related  material  damage  to  the  land  and 
protected  structiu^s  *  *  *."  The 
counterpart  Federal  regulation  at  30 
CFR  784.20(b)(8)  requires  a  description 
of  measures  taken  to  replace  "protected 


water  supplies"  and  to  mitigate  or 
remedy  subsidence  damage  to  land  and 
protected  structures  in  accordance  with 
"*   *   *§§817.41(j)  and  817.121(c)  of 
this  chapter  *  *   *."  Referenced  Utah 
Admin.  R.  645-301-731.530  and  645- 
301-525.500  in  Utah's  proposed  rule  are 
the  State's  counterparts  to  OSM's 
performance  steuidards  for  water 
replacement  and  surface  damage  repair 
at  30  CFR  817.41(j)  and  817.121(c), 
respectively.  We  explained  previously 
in  our  finding  at  Part  III.C.3  of  this  final 
rule  that,  while  the  Federal  regulations 
do  not  define  "protected  water 
supplies,"  30  CFR  817.41(j)  clearly 
identifies  a  protected  water  supply 
subject  to  replacement  as  a  "drinking, 
domestic,  or  residential  water  supply." 
We  also  previously  found  that  the 
State's  term  "State-appropriated  water 
supply"  is  no  less  effective  than  the 
Fetieral  term  "drinking,  domestic,  or 
residential  water  supply." 

Proposed  Utah  Aamin.  R.  645-301- 
525.490  requires  subsidence  control 
plans  to  include  other  information, 
specified  by  the  "Division"  as  needed  to 
show  the  operation  will  be  conducted 
according  to  R645-301-525.200, 
-525.300.  -525.500,  and  -525.6500.  In 
comparison,  the  counterpart  Federal 
regulation  at  30  CFR  784.20(b)(9)  refers 
to  the  "regulatory  authority"  and  to  " 
*  *  *  §817.121  of  this  chapter."  As  we 
noted  above,  the  Division  is  the 
regulatory  authority  in  Utah. 

In  the  original  amendment,  proposed 
Utah  Admin.  R.  645-301-525.490  only 
referred  to  Utah  Admin.  R.  645-301- 
525.300.  That  referenced  rule  includes 
the  State's  performance  standards  for 
preventing  or  minimizing  subsidence- 
related  damage  imder  Utah  Admin.  R. 
645-301-525.310  through  -525.313. 
Referenced  counterpart  30  CFR  817.121 
includes  a  much  wider  range  of 
provisions  that  an  operation  must  be 
conducted  under.  Because  the  State's 
original  reference  was  less  inclusive 
than  the  referenced  coxmterpart  Federal 
regulation,  we  foimd  originally 
proposed  Utah  Admin.  R.  645-525- 
301.490  did  not  ensure  that  the  Division 
will  be  provided  with  sufficient 
information  to  determine  that  an 
operation  will  be  conducted  in 
accordance  with  all  applicable 
provisions  for  subsidence  control.  We 
notified  Utah  of  our  concern  in  our 
October  1. 1998,  letter  (administrative 
record  niunber  UT-1125).  and  advised 
the  State  that  its  proposed  rule  should 
include  a  more  inclusive  reference.  In 
its  October  31.  2000.  response 
(administrative  record  number  UT- 
1145).  the  State  revised  proposed  Utah 
Admin.  R.  645-301-525.490  to  include 
references  to  Utah  Admin.  R.  645-301- 


525.200.  -525.500,  and  -525.600  in 
addition  to  the  original  reference  to 
-525.300.  These  referenced  rules 
contain  provisions  analogous  to  those 
included  under  30  CFR  817.121.  Utah 
committed  to  promulgating  this  change 
in  its  formal  rulemaking  process. 

We  note  that  the  State  based  proposed 
Utah  Admin.  R.  645-301-525.400. 
-525.480,  and  -525.490  on  the  need  for 
a  subsidence  control  plan  when 
indicated  by  the  pre-subsidence  survey 
conducted  under  Utah  Admin.  R.  645- 
301-525.130.  That  latter  rule,  in  turn,  is 
based  on  the  Federal  coimterpart 
regulation  at  30  CFR  784.20(a)(3).  which 
is  suspended  in  part.  The  fact  that  we 
suspended  the  part  of  30  CFR 
784.20(a)(3)  requiring  a  pre-subsidence 
structxiral  condition  survey  of  EP Act- 
protected  structiues  within  the  area 
defined  by  an  angle  of  draw  does  not 
preclude  Utah  from  having  that 
provision,  and  other  provisions  based 
on  it.  in  its  rules.  As  we  explained 
previously.  Utah's  proposal  to  include 
provisions  in  its  rules  that  are  not  found 
in  SMCRA  or  the  Federal  regulations 
does  not  make  Utah's  proposed  rules 
less  effective  than  the  Federal 
regulations  or  less  stringent  than 
SMCRA  if  those  State  provisions  are  in 
effect  and  control  and  regulate  surface 
mining  and  reclamation  operations  in 
accordance  with  section  505(b)  of 
SMCRA. 

Based  on  these  reasons,  we  find 
proposed  Utah  Admin.  R.  645-301- 
525.400,  -525.480,  and  -525.490  are  no 
less  effective  than  the  counterpart 
Federal  regulations  and  are  not 
inconsistent  with  SMCRA.  The  State's 
proposal  to  remove  existing  provisions 
at  Utah  Admin.  R.  645-301-525.110 
through  -525.170  is  appropriate  in  light 
of  the  new  provisions  being  added. 

6.  Utah  Admin.  R.  645-301-525.530. 
Repair  or  Compensation  for  Damage  to 
Other  Structures 

Proposed  Utah  Admin.  R.  645-301- 
525.530  requires  repair  of.  or 
compensation  for.  subsidence-caused 
damage  to  structiu«s  or  facilities  not 
protected  by  Utah  Admin.  R.  645-301- 
525.520.  The  Federal  counterpart 
regulation  at  30  CFR  817.121(c)(3) 
provides  that  the  permittee  "*  *  * 
must,  to  the  extent  required  under 
applicable  provisions  of  State  law. 
*  *  '"correct  material  subsidence 
damage  caused  to  any  structures  or 
facilities  not  protected  "*   *  *  by 
paragraph  (c)(2)  of  this  section  *  *  *" 
by  repairing  damage  or  compensating 
owners  for  the  decreased  value  resulting 
from  subsidence.  Utah's  proposed  rule 
does  not  require  permittees  to  correct 
damage  or  compensate  owners  "to  the 
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extent  required  under  applicable 
provisions  of  State  law"  but  says  they 
"*  *  *  shall  either  correct  material 
damage  from  subsidence  caused  to  any 
structures  or  facilities  not  protected  by 
paragraph  525.520  *   *  *  "  by  repairing 
such  damage  or  by  compensating 
owners  for  the  resulting  decreased 
value. 

Utah's  proposed  rule  extends 
replacement  or  compensation  protection 
to  structiues  and  facilities  not  provided 
such  protections  under  Utah  Admin.  R. 
645-301-525.520,  which  is  based  on 
UCA  40-10-18(15)(b)(i).  Those  sections 
of  Utah's  rules  and  its  Code, 
respectively,  provide  for  repair  of 
damage  to  occupied  residential 
dwellings  and  related  structures  or 
noncommercial  buildings  caused  by 
underground  coal  mining  after  October 
24, 1992.  However,  they  do  not  extend 
such  protections  to  other  structures 
damaged  by  subsidence  as  provided  in 
proposed  Utah  Admin.  R.  645-301- 
525.530.  By  not  including  a  phrase 
corresponding  to  the  phrase  "to  the 
extent  required  under  applicable 
provisions  of  State  law"  in  the 
counterpart  Federal  regulation, 
proposeid  Utah  Admin.  R.  645-301- 
525.530  is  Utah's  legal  requirement  that 
a  permittee  repair  or  compensate  for 
subsidence-caused  material  damage  to 
structures  not  protected  by  UCA  40-10- 
18(15){b)(i)  or  Utah  Admin.  R.  645-301- 
525.520.  As  a  result,  there  is  no  need  to 
qualify  the  remedies  available  to  owners 
of  structures  or  facilities  by  the  extent 
to  which  they  are  otherwise  reqxiired 
under  applicable  provisions  of  State 
law. 

Other  differences  between  the 
wording  in  the  proposed  State  rule  and 
the  counterpart  Federal  regulation  do 
not  make  Utah's  proposed  rule  less 
effective.  Further,  the  State's  reference 
to  "525.520"  in  its  proposed  rule  refers 
to  Utah  Admin.  R.  645-301-525.520, 
which  is  Utah's  coiinterpart  to 
referenced  "paragraph  (c)(2)  of  this 
section,"  or  30  CFR  817.121(c)(2),  in  the 
corresponding  Federal  regulation. 

For  these  reasons,  we  find  proposed 
Utah  Admin.  R.  645-301-525.530  is  no 
less  effective  than  the  counterpart 
Federal  regulation.  It  also  satisfies  item 
D.3  of  our  June  5. 1996,  30  CFR  Part  732 
letter. 

7.  Utah  Admin.  R.  645-301-525.540 
Through  -525.544,  Rebuttable 
Presumption  of  Causation  by 
Subsidence 

Proposed  Utah  Admin.  R.  645-301- 
525.540  through  -525.544  introduce  and 
establish  a  rebuttable  presiunption  that 
damage  sustained  by  certain  structures 
was  caused  by  mining.  Proposed  Utah 


Admin.  R.  645-301-525. 541-provides 
that,  if  damage  occiirs  to  any  non- 
commercial building  or  occupied 
residential  dwelling  or  structure  related 
thereto  as  a  result  of  subsidence  in  an 
area  determined  by  an  angle  of  draw 
from  the  outermost  boimdary  of  any 
imderground  workings  to  the  land 
surface,  there  is  a  rebuttable 
presumption  that  the  permittee  caused 
the  damage.  The  angle  of  draw  normally 
is  30  degrees  from  the  vertical  but  may 
be  different  if  amended  by  the  Division 
on  a  mine-specific  basis  imder  proposed 
Utah  Admin.  R.  645-301-525.542. 
Proposed  Utah  Admin.  R.  645-301- 
525.543  provides  for  no  presumption 
where  a  landowner  denies  a  permittee 
access  to  perform  a  pre-subsidence 
survey.  Finally,  proposed  Utah  Admin. 
R.  645-301-525.544  provides  that  the 
presumption  will  be  rebutted  if  damage 
predated  mining,  was  caused  by 
something  other  than  subsidence,  or 
occurred  outside  the  surface  area  in 
which  mining  actually  caused 
subsidence. 

The  State  based  its  proposed  rules  at 
Utah  Admin.  R.  645-301-525.540 
through  -525.544  on  the  counterpart 
Federal  regtilations  at  30  CFR 
817.121{c)(4)(i)  through  (iv),  which  are 
suspended  in  their  entirety.  The  fact 
that  we  suspended  the  Federal 
provisions  for  a  rebuttable  presumption 
of  causation  by  subsidence  at  30  CFR 
817.121(c)(4)(i)  through  (iv)  does  not 
preclude  Utah  from  having  those 
provisions  in  its  rules.  In  addition, 
Utah's  proposal  to  include  such 
provisions  in  its  rules  does  not  make 
Utah's  proposed  rules  less  effective  than 
the  Federal  regiilations  or  less  stringent 
than  SMCRA.  Again,  Utah's  proposal  to 
include  provisions  in  its  rules  that  are 
not  foimd  in  SMCRA  or  the  Federal 
regulations  does  not  make  Utah's 
proposed  rules  less  effective  than  the 
Federal  regulations  or  less  stringent 
than  SMCRA  if  those  State  provisions 
are  in  effect  and  control  and  regulate 
siuface  mining  and  reclamation 
operations  in  accordance  with  section 
505(b)  of  SMCRA. 

Based  on  this  reasoning,  we  find 
proposed  Utah  Admin.  R.  645-301- 
525.540,  -525.541.  -525.542,  -525.543, 
and  -525.544  are  no  less  effective  than 
the  counterpart  Federal  regulations  and 
are  not  inconsistent  with  SMCRA. 

8.  Utah  Admin.  R.  R645-301-525.550, 
Adjustment  of  Bond  Amount  for 
Subsidence  Damage 

Proposed  Utah  Admin.  R.  645-301- 
525.550  adds  provisions  for  adjusting 
bond  amounts  when  protected  land, 
structures,  or  facilities  are  materially 
damaged  by  subsidence  or  when 


protected  water  supplies  are 
contaminated,  diminished,  or 
interrupted.  Utah's  proposed  rule 
references  land,  structures,  or  facilities 
protected  under  Utah  Admin.  R.  645- 
301-525.500  through  -525.530.  Those 
referenced  proposed  rules  address 
protected  surface  lands,  non- 
commercial buildings,  dwellings,  and 
related  structures,  and  other  structures 
or  facilities.  Parts  III.B  and  III.C.6  of  this 
final  rule  contain  our  findings  that  those 
rules  are  no  less  effective  than  the 
Federal  regulations.  The  Federal 
counterpart  to  Utah  Admin.  R.  645- 
301-525.550  is  30  CFR  817.121(c)(5).  It 
provides  for  adjusting  bond  amounts  as 
a  result  of  subsidence  damage  to  the 
same  buildings,  dwellings,  structures 
and  facilities  but  refers  to  lands, 
buildings,  structures  and  facilities 
protected  under  "  *  *   *  paragraphs 
(c)(1)  through  (c)(3)  of  this  section 

*  *  *."  Those  referenced  paragraphs 
are  found  at  30  CFR  817.121(c)(1) 
through  (c)(3),  which  correspond  to 
referenced  Utah  Admin.  R.  645-301- 
525.500  through  -525.530. 

Utah's  proposed  rule  also  provides  for 
adjusting  bond  amounts  when 
subsidence  contaminates,  diminishes,  or 
interrupts  water  supplies  protected 
imder  proposed  Utah  Admin.  R.  645- 
301-731.530.  As  noted  in  previous 
findings  in  this  final  rule,  Utah 
identifies  protected  water  supplies  as 
"State-appropriated  water  supplies." 
The  Federal  regulation  at  30  CFR 
817.121(c)(5)  similarly  provides  for 
bond  adjustments  when  "*  *  *  water 
supplies  protected  under  §§  817.41(j) 

*  *  *"  are  adversely  affected  by 
subsidence.  Section  817.41(j)  is  the 
Federal  counterpart  to  Utah  Admin.  R. 
645-301-731.530  and  identifies  a 
protected  water  supply  as  a  "drinking, 
domestic,  or  residential  water  supply." 
As  we  explained  previously.  Utah's 
term  "State-appropriated  water  supply" 
is  no  less  effective  than  the  Federal  term 
"drinking,  domestic,  or  residential 
water  supply." 

References  to  the  "Division"  in  Utah's 
proposed  rule  are  analogous  to  the 
Federal  regulation's  reference  to  the 
"regulatory  authority"  because  the 
Division  is  the  regulatory  authority  in 
Utah. 

For  the  reasons  explained  above,  we 
find  proposed  Utah  Admin.  R.  645-301- 
525.550  is  no  less  effective  than  the 
Federal  regulation  at  30  CFR 
817.121(c)(5).  The  States  proposed  rule 
also  satisfies  item  D.5  of  our  June  5, 
1996,  30  CFR  Part  732  letter. 
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9.  Utah  Admin.  R.  645-301-728.340  and 
728.350,  Probable  Hydrologic 
Consequences  (PHCJ  Determination 

s     Proposed  Utah  Admin.  R.  645-301- 
728.350  requires  probableiiydrologic 
consequences  detenninations  to  find 
whether  underground  coal  mining  and 
reclamation  activities  conducted  after 
October  24,  1992,  will  adversely  affect 
State-appropriated  water  that  exists  in 
the  proposed  permit  or  adjacent  areas  at 
the  time  a  permit  application  is 
submitted,  and  that  is  used  for 
legitimate  piuposes  in  those  areas. 

The  proposed  rule  differs  front  the 
Federal  coimterpart  regulation  at  30 
CFR  784.14(e)(3){iv)  in  Utah's  use  of  the 
term  "State-appropriated  water."- 
reference  to  use  of  that  water  for 
"legitimate  purposes,"  and  reference  to 
"underground  coal  mining  and 
reclamation  activities."  Utah  hydrology 
rules  at  Utah  Admin.  R.  645-301-700 
establish  requirements  for  information 
that  must  be  included  in  applications 
for  surfece  and  imderground  coal 
mining.  Because  proposed  Utah  Admin. 
R.  645-301-728.350  pertains  to  a 
finding  that  must  be  included  in  PHC 
determinations  specific  to  imderground 
mines,  the  reference  to  "underground 
coal  mining  and  reclamation  activities" 
clearly  identifies  it  as  such.  Similarly, 
adding  a  semi-colon  at  the  end  of  the 
preceding  subsection  at  Utah  Admin.  R. 
645-301-728.340  and  the  word  "OR" 
following  it  distinguishes  proposed 
Utah  Admin.  R.  645-301-728.350  from 
subsection  -728.340  as  a  finding  that 
must  be  made  for  underground  coal 
mining  and  reclamation  activities  as 
opposed  to  surface  coal  mining  and 
reclamation  activities.  Utah's  term 
"imderground  coal  mining  and 
reclamation  activities"  includes  a 
reference  to  "coal  mining  and 
reclamation  activities"  as  both  are 
defined  at  Utah  Admin.  R.  645-100- 
200.  The  former  term  is  the  State's 
counterpart  to  the  "underground  mining 
activities"  referred  to  in  the  counterpart 
Federal  regulations  at  30  CFR 
784.14(e)(3)(iv),  which  are  defined  at  30 
CFR  701.5. 

The  term  "State-appropriated  water" 
and  reference  to  use  of  that  water  for 
"legitimate  purposes"  in  proposed  Utah 
Admin.  R.  645-301-728.350  are  not 
inconsistent  with  the  Federal 
regulations.  As  noted  in  previous 
findings  for  this  amendment,  Utah's 
statutory  provision  for  water 
replacement  at  Utah  Code  Annotated 
(UCA)  40-l(>-18(15)(c)  is  based  on  the 
term  "State-appropriated  water."  As 
used  in  this  proposed  rule  and  UCA  40- 
10-18(15)(c)  and  clarified  by  Utah  in  its 
January  29, 1997.  letter  (administrative 


record  number  UT-1094),  "State- 
appropriated  water"  provides  broader 
water  replacement  protection  than  is 
provided  under  the  corresponding  term 
"drinking,  domestic,  or  residential 
water  supply"  used  in  the  Federal 
regulation  for  PHC  findings  at 
§  784.14{e)(3)(iv)  and  protected  under 
section  720(a)(2)  of  SMCRA.  Utah's 
proposed  qualification  that  the  water  in 
existence  at  the  time  a  permit 
application  is  submitted  be  used  for 
"legitimate  purposes"  refers  back  to  its 
term  "State-appropriated  water."  To  , 
paraphrase  Utah's  clarification  about  the 
term  "State-appropriated  water"  in  its 
January  29, 1997,  letter,  the  only 
legitimate  use  of  water  in  Utah  is  the 
use  of  water  appropriated  by  the  State. 
Moreover,  the  criterion  for  legitimate 
water  use  proposed  at  Utah  Admin.  R. 
645-301-728.350  for  underground 
mining  is  consistent  with  the 
requirement  that  PHC  determinations 
include  findings  on  the  impacts  of 
surface  coal  mining  and  reclamation 
activities  on  the  source(s)  of  water  used 
for  domestic,  agricultural,  industrial,  or 
other  legitimate  purpose  at  Utah  Admin. 
R.  645-301-728-340  and  counterpart  30 
CFR  780.2 l(f)(3)(iii)  (emphasis  added). 

Based  on  the  reasons  explained  above, 
proposed  Utah  Admin.  R.  645-301- 
728.350  and  the  proposed  revision  to 
Utah  Admin.  R.  645-301-728.340  are 
not  inconsistent  with,  and  are  no  less 
effective  than,  the  Federal  regulation  at 
30  CFR  784.14(e)(3)(iv).  The  proposed 
rules  also  satisfy  item  C.l  of  our  June  5, 
1996,  30  CFR  part  732  letter. 

10.  Utah  Admin.  R.  R645-301-731.530. 
Hydrology:  Operation  Plan:  State- 
Appropriated  Water  Supply 

Proposed  Utah  Admin.  R.  645-301- 
731.530  requires  a  permittee  to  replace 
any  State-appropriated  water  supply 
that  is  contaminated,  diminished,  or 
interrupted  by  underground  coal  mining 
and  reclamation  activities  conducted 
after  October  24, 1992,  if  the  affected 
water  supply  existed  before  the  Division 
received  the  permit  application  for  the 
activities  causing  the  adverse  effects.  It 
also  requires  use  of  baseline  hydrologic 
and  geologic  information  required  in 
Utah  Admin.  R.  645-301-700  to 
determine  mining  impacts  on  the  water 
supply.  Utah's  proposed  rule  differs 
from  the  counterpairt  Federal  regulation 
at  30  CFR  817.41(j)  in  its  use  of  the 
terms  "State-appropriated  water 
supply,"  "underground  coal  mining  and 
reclamation  activities,"  and  "Division" 
and  by  referring  to  Utah  Admin.  R.  645- 
301-700.  The  corresponding  terms  in 
the  Federal  regulation  are  "drinking, 
domestic  or  residential  water  supply," 
"underground  mining  activities,"  and 


"regulatory  authority."  Also,  the  Federal 
regulation  refers  to  baseline  hydrologic 
information  required  in  30  CFR  780.21 
and  784.14  and  geologic  information 
required  in  sections  780.21  and  784.22. 

In  Part  FV.A  of  this  final  rule,  we 
describe  in  detail  conunenters'  concern 
for  the  scope  of  Utah's  proposed  water 
replacement  rules  and  their  suggestion 
for  expanding  the  State's  water 
replacement  provisions  (administrative 
record  number  UT-1112).  As  we 
explained  above  and  in  previous 
findings  in  this  final  rule,  the  State's 
proposed  definition  of  "State- 
appropriated  water  supply"  at  Utah 
Admin.  R.  645-100-200  includes  those 
water  supplies  included  under  the 
Federal  definition  of  "drinking, 
domestic  or  residential  water  supply"  at 
30  CFR  701.5.  Utah  explained  in  its 
January  29, 1997,  clarification  that  its 
term  includes  other  water  supplies  such 
as  wells  and  springs  that  supply  water 
for  agricultural,  commercial  or 
industrial  needs.  Therefore,  the  scope  of 
water  supply  replacement  under  Utah's 
proposed  rule  is  potentially  broader 
than  that  provided  under  the  Federal 
definition  of  "replacement  of  water 
supply"  by  virtue  of  the  State's  use  of 
its  defined  terms  "State-appropriated 
water  supplies"  and  "replacement  of 
water  supply"  in  describing  those  water 
supplies  subject  to  replacement  if 
contaminated,  diminished,  or 
interrupted  by  underground  coal  mining 
and  reclamation  activities. 

Utah's  original  (March  20, 1998) 
submittal  of  this  amendment  required 
prompt  replacement  of  water  adversely 
affected  by  "underground  mining 
activities."  While  that  term  appears  to 
be  identical  to  that  in  the  counterpart 
Federal  regulation,  it  is  undefined  in 
Utah's  rules  and  statute.  In  telephone 
conversations  on  April  29  and  May  11, 
1998,  we  advised  Utah  that  use  of  its 
defined  term  "underground  coal  mining 
and  reclamation  activities"  would  be 
more  appropriate  (administrative  record 
numbers  UT-1111  and  UT-1113, 
respectively).  The  State  responded  with 
a  letter  dated  May  13, 1998 
(administrative  record  niunber  UT- 
1115),  in  which  it  agreed  to  change 
"underground  mining  activities"  to 
"underground  coal  mining  and 
reclamation  activities"  through  formal 
rulemaking.  Utah  promulgated  the 
corrected  rule  that  includes  the  term 
"undergroimd  coal  mining  and 
reclamation  activities"  on  September 
30, 1998  (DAR  file  number  21334), 
which  is  among  those  we  are  approving 
in  this  final  rule.  As  defined  at  Utah 
Admin.  R.  645-100-200,  "imderground 
coal  mining  and  reclamation  activities" 
is  the  State's  counterpart  to  the  Federal 
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tenn  "underground  mining  activities" 
as  defined  at  30  CFR  701.5. 

As  noted  previously,  the  Division  is 
the  regulatory  authority  in  Utah. 

Based  on  tne  reasons  explained  above, 
we  find  proposed  Utah  Admin.  R.  645- 
301-731.530  is  no  less  effective  than  the 
counterpcirt  Federal  regulation.  It  also 
satisfies  item  D.l  of  our  June  5,  1996,  30 
CFR  part  732  letter. 

IV.  Summary  and  Disposition  of 
Comments 

Following  are  sununaries  of  all 
written  comments  on  the  proposed 
amendment  that  we  received  and  our 
responses  to  those  comments. 

A.  Public  Comments 

We  asked  for  public  comments  on  the 
proposed  amendment  as  originally 
submitted  (administrative  record 
number  UT-1106)  and  as  revised  in 
Utah's  October  31,  2000,  letter 
(administrative  record  number  UT- 
1156).  We  received  six  comment  letters, 
two  of  which  attached  comments  from 
four  water  user  groups. 

The  Utah  Mining  Association  (UMA) 
responded  in  a  May  5, 1998,  letter,  by 
expressing  its  support  for  the  proposed 
amendment  and  urging  us  to  approve  it 
(administrative  record  number  UT- 
1114).  UMA  noted  that  it  was  actively 
involved  in  developing  the  State 
legislation  that  enabled  the  nde 
changes.  It  explained  how  it  worked 
with  the  State  Engineer  to  ensine 
protection  of  water  rights  throughout 
the  legislative  process  and  with  water 
users  in  Utah's  coal  regions  to  develop 
legislative  language. 

We  also  received  comments  submitted 
by  two  taw  firms  on  behalf  of  a  special 
service  district,  a  water  conservancy 
district,  an  irrigation  company,  and  a 
water  users  association  (hereafter, 
collectively  the  "water  users") 
(administrative  record  number  UT- 
1112).  These  commenters  represent 
water  users  in  a  predominant  coal 
mining  region  of  Utah.  The  remaining 
discussions  under  Part  IV.A  of  this  final 
rule  describe  the  water  users'  comments 
and  our  responses. 

A  niunber  of  water  user  comments 
proposed  changes  to  rules  that  are  not 
the  subject  of  amendment  UT-037-FOR. 
Those  comments  addressed  alternative 
water  source  information  for  surface 
coal  mining  and  reclamation  activities, 
PHC  findings  and  requirements 
concerning  add-  or  toxic-forming 
materials,  discharges  into  underground 
mines,  and  gravity  discharges,  ^^^le 
these  comments  pertain  to  water-related 
issues,  we  find  that  the  rules  and 
changes  they  suggested  do  not  apply  to 
this  rulemaking.  However,  we 


forwarded  these  comments  to  the  State 
for  its  consideration. 

1.  Replacement  of  Water  Supply;  State- 
Appropriated  Water  Supply;  and  Water 
Supply 

One  comment  described  Utah's 
proposed  definition  of  "replacement  of 
water  supply"  at  Utah  Admin.  R.  645- 
100-200  as  applicable  only  to  siuface 
mining  operations.  The  comment  based 
this  conclusion  on  Utah's  reference  to 
State-appropriated  water  supplies 
adversely  affected  by  "coal  mining  and 
reclamation  operations."  It  assumed  that 
this  term  in  Utah  Admin.  R.  645-100- 
200  is  less  inclusive  than  the  term  "coal 
mining  operations"  in  the  Federal 
definition  of  "replacement  of  water 
supply"  at  30  CFR  701.5. 

As  defined  at  Utah  Admin.  R.  645- 
100-200,  "coal  mining  and  reclamation 
operations"  includes  activities 
conducted  on  the  surface  of  lands  in 
connection  with  a  surface  coal  mine  and 
surface  coal  mining  and  reclamation 
operations,  as  well  as  surface  impacts 
incident  to  an  undergroimd  coal  mine. 
The  phrase  "surface  impacts  incident  to 
an  underground  coal  mine,"  also  is 
defined  at  Utah  Admin.  R.  645-100-200 
and  means  all  operations  involved  in  or 
related  to  underground  coal  mining  and 
reclamation  activities.  It  includes 
activities  conducted  on  the  land  surface, 
that  alter  or  disturb  the  land  surface,  or 
that  disturb  the  surface,  air,  or  water 
resources  of  the  area. 

The  Federal  counterpart  to  Utah's 
term  "coal  mining  and  reclamation 
operations"  is  "surface  coal  mining 
operations"  and  is  defined  at  section 
701(28)  of  SMCRA.  "Surface  coal 
mining  operations"  includes  the  scope 
of  activities  included  in  the  term  "coal 
mining  operations"  as  defined  at  30  CFR 
705.5  and  706.3,  and  included  in  the 
Federal  definition  of  "replacement  of 
water  supply."  It  also  includes  activities 
conducted  on  the  surface  of  lands  in 
connection  with  a  surface  coal  mine  as 
well  as  to  surface  operations  and  siuface 
impacts  incident  to  an  underground 
coal  mine.  Also,  as  we  explained  in  our 
finding  at  Part  in.C.3.  of  this  final  rule. 
Utah  clarified  in  its  October  31,  2000, 
letter  (administrative  record  number 
UT-1145)  that  its  proposed  definition  of 
"replacement  of  water  supply"  provides 
for  the  replacement  of  water  supplies 
adversely  affected  by  "coal  mining  and 
reclamation  operations."  The  latter  term 
is  defined  in  Utah's  ndes  to  include 
surface  and  underground  mining.  For 
these  reasons,  we  found  Utah's 
definition  of  "replacement  of  water 
supply"  to  be  no  less  effective  than  the 
Federal  counterpart  definition  at  30  CFR 
701.5. 


Other  comments  suggested  removing 
the  word  "supply"  from  Utah's 
definitions  of  "replacement  of  water 
supply"  and  "State-appropriated  water 
supply,"  and  from  references  to  water 
supply  throughout  Utah's  proposed 
amendment.  In  some  cases,  comments 
suggested  replacing  the  word  "supply" 
or  "supplies"  with  "source"  or 
"sources"  or  to  add  the  term  "water 
sources."  While  the  preamble  to  the 
final  rule  approving  the  Federal 
definition  of  "replacement  of  water 
supply"  indicates  that  circumstances 
could  require  replacement  of  a  water 
source  (See  60  FR  16722,  16733,  March 
31, 1995),  sections  717(b)  and  720(a)(2) 
of  SMCRA  and  the  Federal  regulations 
use  the  terms  "supply"  and  "supplies." 
The  standard  we  use  for  review  of 
Utah's  program  is  that  it  must  be  no  less 
effective  than  the  Federal  regulations 
and  no  less  stringent  than  SMCRA.  We 
cannot  require  Utah's  provisions  to  be 
more  stringent  than  SMCRA  or  more 
effective  than  the  Federal  regulations. 
Utah's  use  of  the  terms  "supply"  and 
"supplies"  in  its  proposed  rules  is 
consistent  with  use  of  those  terms  in 
SMCRA  and  the  Federal  regulations.  We 
therefore  find  the  State's  proposed  rules 
are  no  less  stringent  than  SMCRA  and 
no  less  effective  than  the  counterpart 
Federal  regulations  without  the 
suggested  changes. 

Another  comment  suggested  replacing 
the  term  "water  supply  owner"  in 
Utah's  proposed  definition  of 
"replacement  of  water  supply"  with 
"water  rights  holder." 
Utah's  use  of  the  term  "water  supply 
owner"  is  consistent  with  use  of  the 
identical  term  in  the  counterpart 
Federal  definition  of  "replacement  of 
water  supply  "  at  30  CFR  701.5.  The 
State's  proposed  definition  therefore  is 
no  less  effective  than  the  counterpart 
Federal  definition  in  this  regard  as  well 
without  the  suggested  change. 

One  comment  also  maintained  that 
UCA  40-10-18  is  not  limited  to  water 
"supply"  but  pertains  to  all  State- 
appropriated  water.  It  also  stressed  that 
many  water  rights  in  Utah  pre-date 
statehood  and  thus  are  not  State-created, 
but  are  recognized  by  Utah  law. 
Sections  of  the  State's  rules  to  which 
this  conunent  applied  include:  Utah 
Admin.  R.  645-100-200,  definitions; 
645-301-525.120  and  525.130,  pre- 
subsidence  survey;  645-301-525.400 
and  525.480,  subsidence  control  plan 
contents;  645-301-525.550,  adjustment 
of  bond  amount  for  subsidence  damage; 
645-301-728.350,  PHC  determinations 
for  underground  coal  mining  and 
reclamation  activities;  and  645-301- 
731.530,  replacement  of  State- 
appropriated  water  supply. 
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In  our  October  1. 1998,  letter  to  Utah 
(administrative  record  number  UT- 
1125).  we  asked  the  State  to  further 
clarify  its  interpretation  of  the  term 
"State-appropriated  water"  to  address 
the  question  of  whether  there  are  legal 
uses  of  water  in  Utah  that  fall  outside 
the  scope  of  "State-appropriated  water." 
We  also  asked  Utah  to  clarify  its 
interpretation  of  the  proposed  definition 
of  "State-appropriated  water  supply"  to 
address  the  assertion  that  legal  water 
rights  exist  in  the  State  that  are 
recognized  by  Utah  law  but  are  not 
created  by  the  State. 

Utah  responded  to  our  request  for 
clarification  in  a  letter  dated  October  31. 
2000  (administrative  record  number 
UT-1145).  In  its  response,  Utah  said  it 
has  a  process  under  Utah  Code 
Annotated  Section  73-5-13  (which  it 
included  in  its  letter]  to  recognize  water 
claims  established  by  diversion 
("diligence  rights")  before  the  State 
Engineer's  office  was  established  and 
before  Utah  became  a  State.  Utah's 
response  concluded  that  "State- 
appropriated  water"  therefore  includes 
territorial  water  rights.  UCA  73-5-13  is 
entitled,  "Claim  to  surface  or 
underground  water  not  otherwise 
represented — Information  required — 
Corrections — Filing — Investigation — 
Publication — Judicial  action  to 
determine  validity' — Rules."  Subsection 
(l)(a)  provides  that: 

All  claimants  to  the  right  to  the  use  of 
water,  including  both  surface  and 
underground,  whose  rights  are  not 
represented  by  certificates  of  appropriation 
issued  by  the  state  engineer,  by  applications 
filed  with  the  state  engineer,  by  court 
decrees,  or  by  notice  of  claim  filed  pursuant 
to  law.  shall  submit  the  claim  to  the  state 
engineer. 

Subsection  (2)  describes  the  information 
that  each  claim  must  include,  and 
subsection  (4)  requires  that: 

Upon  submission  by  a  claimant  of  a  claim 
that  is  acceptably  complete  under  Subsection 
(2)  and  the  deposit  of  money  by  a  claimant 
with  the  state  engineer  sufficient  to  pay  the 
expenses  of  conducting  a  field  investigation 
and  publishing  a  notice  of  the  claim,  the  state 
engineer  shall  (i)  file  the  claim:  (ii)  endorse 
the  date  of  its  receipt;  (iii)  assign  the  claim 
a  water  right  number;  and  (iv)  publish  a 
notice  of  the  claim  following  the  same 
procedures  as  provided  in  Section  73-3-6. 

Subsection  (4)(c)  provides  that  "The 
acceptance  of  any  claim  filed  under  this 
section  by  the  state  engineer  may  not  be 
considered  to  be  an  adjudication  by  the 
state  engineer  of  the  validity  of  the 
claimed  water  right."  At  the  same  time, 
however,  the  report  of  the  State 
Engineer's  investigation  of  the  claim  is 
"*  *  *  admissible  in  any  administrative 
or  judicial  proceeding  on  the  validity  of 


the  claim  *  *  *  "  under  subsection 
(5)(b)(ii). 

Our  finding  at  Part  III.C.2.  of  this  final 
rule  describes  Utah's  clarification  of  its 
term  "State-appropriated  water"  at  UCA 
40-10-18(15)(c).  We  found  the 
definition  of  this  term  to  be  no  less 
effective  than  the  counterpart  Federal 
term  "drinking,  domestic,  or  residential 
water  supply."  That  Federal  term  is 
based  on  the  wording  of  section 
720(a)(2)  of  SMCRA  as  amended  by 
EPAct  and  requires  replacement  of 
water  supplies  adversely  affected  by 
underground  mining  coal  mining 
operations.  Our  findings  at  Parts  I1I.C.2, 
3,  4,  5,  9  and  10  of  this  final  rule  also 
explain  why  we  find  Utah's  definitions 
and  rules  as  proposed  with  the  terms 
water  "supply"  or  "supplies"  to  be  no 
less  effective  than  the  Federal 
regulations.  As  we  further  explained  at 
Part  in.C.2  of  this  final  rule,  and  is 
found  at  UCA  40-10-29(1).  this 
provision  supplements,  but  does  not 
otherwise  affect  in  any  way,  anyone's 
right  to  protect  or  enforce  his  or  her 
interest  in  water  resources  affected  by  a 
coal  mining  operation. 

In  addition,  Utah's  rules  contain  other 
provisions  to  ensure  protection  of 
surface  and  ground  water  beyond  the 
protections  afforded  by  this  amendment. 
Utah  Admin.  R.  645-301-728  addresses 
determinations  of  the  probable 
hydrologic  consequences  of  mining  on 
surface  and  groundwater  in  proposed 
permit  and  adjacent  areas.  As  required 
by  Utah  Admin.  R.  645-301-729,  for 
each  permit  application,  the  State 
develops  a  cumulative  hydrologic 
impact  assessment  (CHIAs)  of  probable 
impacts  of  mining  and  reclamation  on 
surface  and  ground  water  systems  in  the 
ciunulative  impact  area.  A  CHIA  also 
determines  if  proposed  mining  and 
reclamation  is  designed  to  prevent 
material  damage  to  the  hydrologic 
balance  outside  the  permit  area. 
Performance  standards  at  Utah  Admin. 
R.  645-301-750  et  seq.  require  all  coal 
mining  and  reclamation  operations  to  be 
conducted  to  minimize  disturbance  to 
the  hydrologic  balance  in  the  permit 
and  adjacent  areas.  They  also  require 
those  operations  to  prevent  material 
damage  to  the  hydrologic  balance 
outside  the  permit  area  and  to  support 
approved  postmining  land  uses. 

One  comment  suggested  rewording 
Utah's  definition  of  "replacement  of 
water  supply"  to  require  payment  of 
actual  delivery  costs  instead  of  costs  in 
excess  of  customary  and  reasonable 
delivery  costs  for  premining  water 
supplies.  As  proposed  in  Utah's 
definition,  such  payment  pertains  to 
operation  and  maintenance  costs  in 
excess  of  customary  and  reasonable 


costs  of  premining  water  supply 
delivery.  We  considered  payment  of 
costs  in  the  preamble  to  the  final  rule 
approving  the  Federal  definition  of 
"replacement  of  water  supply"  at  30 
CFR  701.5  (60  FR  16722.  16726.  March 
31. 1995).  In  that  discussion,  we  noted 
that  payment  of  costs  for  replacement 
water  supply  operation  and 
maintenance  in  excess  of  premining 
costs  would  ensure  a  water  supply  user 
or  owner  is  made  whole  upon 
installation  of  the  replacement  supply 
by  not  passing-on  to  the  user  any 
additional  costs  beyond  those  that  were 
customary  and' reasonable  for  the 
premining  supply.  The  final  Federal 
definition  provides  for  payment  of  costs 
in  excess  of  customary  and  reasonable 
delivery  costs  for  premining  supplies. 
Utah's  proposed  definition  is  no  less 
effective  than  the  Federal  definition 
because  it  contains  the  same  provision 
for  payment  of  costs  without  the  change 
suggested  in  the  comment.  As  explained 
previously,  the  standard  we  use  for 
review  of  Utah's  program  is  that  it  must 
be  no  less  effective  than  the  Federal 
regulations  and  no  less  stringent  than 
SMCRA.  We  cannot  require  Utah's 
provisions  to  be  more  stringent  than 
SMCRA  or  more  effective  than  the 
Federal  regulations. 

In  another  comment,  water  users 
suggested  removing  paragraph  (b)  from 
Utah's  proposed  definition  of 
"replacement  of  water  supply"  at  Utah 
Admin.  R.  645-100-200.  Paragraph  (b) 
provides  that  demonstrating  that  a 
suitable  alternative  water  source  is 
available  and  could  feasibly  be 
developed  will  satisfy  replacement 
requirements  if  the  affected  supply  was 
not  needed  for  the  existing  land  use 
when  it  was  lost,  contaminated,  or 
diminished,  and  if  it  is  not  needed  to 
achieve  the  post  mine  land  use.  If  this 
approach  is  selected,  vtrritten 
concurrence  from  the  supply  owner 
must  be  obtained.  The  commenter 
maintained  that  no  statutory  provision 
excuses  a  permittee  firom  the 
requirement  to  replace  adversely 
affected  State-appropriated  water. 

We  considered  similar  comments  in 
our  preamble  discussion  of  the  Federal 
definition  of  "replacement  of  water 
supply"  in  the  March  31, 1995,  final 
rule  (/d.,  at  16727).  We  adopted  the 
Federal  definition,  including  the 
alternative  water  source  demonstration, 
to  give  the  water  supply  owner  the 
option  of  foregoing  installation  of  a 
delivery  system  in  circiunstances  in 
which  the  system  was  not  wanted  or 
needed.  We  reasoned  that  the  provision 
still  would  require  all  coal  mining 
operations  to  be  conducted  to  ensure 
water  sources  remain  to  support  existing 
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and  proposed  land  use  by  requiring  the 
permittee  to  demonstrate  water 
availability  equal  to  premining  quality 
and  quantity.  Only  a  water  delivery 
system  that  would  not  be  used  for  the 
postmining  land  use,  and  that  was  not 
needed  for  the  premining  land  use,  may 
be  waived.  We  concluded  that  this 
provision  ensures  compliance  with 
EPAct  and  section  717  of  SMCRA  in  all 
essential  respects,  while  avoiding 
imneeded  expense.  The  same  reasoning 
applies  to  Utah's  proposed  definition  of 
"replacement  of  water  supply."  Based 
on  this  reasoning,  we  believe  Utah's 
proposed  definition  is  no  less  effective 
than  the  counterpart  Federal  deHnition 
at  30  CFR  701.5  without  the  suggested 
change.  Further,  we  cannot  require 
Utah's  provisions  to  be  more  stringent 
than  SMCRA  or  more  effective  than  the 
Federal  regulations. 

2.  Suggested  Additional  Definitions  and 
Rebuttable  Presumptions 

Four  comments  submitted  by  water 
users  suggested  that  Utah  should  define 
a  number  of  terms  and  create  additional 
rebuttable  presumptions  to  provide 
more  protection  to  water  rights  holders. 
The  terms  included:  "Promptly,"  as 
used  to  describe  replacement  of  State- 
appropriated  water  at  UCA  40-10- 
18(15)(c)  and  proposed  Utah  Admin.  R. 
645-301-731.530;  and  "contamination 
of  water,"  "diminution  of  water,"  and 
"interruption  of  water"  as  used  to 
describe  water  subject  to  replacement  at 
UCA  40-10-18(15)(c)  and  included  in 
several  rules  in  this  amendment.  The 
comments  also  suggested  that  these 
additional  definitions  should  include 
rebuttable  presumptions  of 
contamination,  diminution,  and 
interruption,  respectively. 

The  Federal  counterpart  to  UCA  40- 
10-18{15{c)  is  section  720(a)(2)  of 
SMCRA.  as  amended  by  EPAct.  SMCRA 
does  jiot  define  the  terms  "promptly," 
"contamination  of  water,"  "diminution 
of  water,"  or  "interruption  of  water"  as 
used  in  that  section.  We  previously 
found  UCA  40-10-18(15)(c)  to  be  no- 
less  stringent  than  720(a)(2)  of  SMCRA 
and  approved  it  on  that  basis  (62  FR 
41845,  August  4, 1997).  In  our 
discussion  of  comments  in  the  preamble 
to  the  March  31, 1995,  final  rule, 
however,  we  decided  that  providing 
guidance  on  the  issue  of  timing  water 
supply  replacement  would  promote 
consistent  implementation  of 
replacement  requirements  (Id.,  at 
16727).  Guidance  on  "prompt" 
replacement,  in  particular,  is  provided 
in  that  discussion,  and  we  intend  it  to 
help  regulatory  authorities  decide  if 
water  supplies  have  been  "promptly" 
replaced.  We  explained  in  our  finding  at 


Part  m.C.S  of  this  final  rule  that  we 
found  Utah's  definition  of  "replacement 
of  water  supply"  to  be  no  less  effective 
than  the  counterpart  Federal  definition 
at  30  CFR  701.5  as  proposed  by  the 
State. 

SMCRA  and  the  Federal  regulations 
do  not  require  presumptions  of  water 
contamination,  diminution,  or 
interruption.  In  the  preamble  to  the  final 
rule  approving  the  Federal  regulation  at 
30  CFR  817.121(c)(4)  that  established 
the  rebuttable  presumption  that 
subsidence  damaged  noncommercial 
buildings,  dwellings,  and  related 
structures,  we  considered  comments 
suggesting  a  presumption  of  subsidence 
causation  for  damage  to  water  supplies 
(Id.,  at  16741;  Note:  This  pre-dated  our 
suspension  of  30  CFR  817.121{c)(4)(i) 
through  (iv)  on  December  22, 1999).  We 
did  not  establish  a  presumption  for 
water  supply  damage  because  we 
believe  determining  the  cause(s)  of 
water  supply  damage  does  not  lend 
itself  to  such  a  presumption.  We  based 
our  conclusion,  in  part,  on  our  belief 
that  determining  the  cause  of  damage  to 
a  water  supply  from  springs  and  wells 
can  be  much  more  complex  than 
determining  the  cause  of  damage  to 
siuface  lands  and  structures  because  the 
cause(s)  of  water  supply  damage  can 
involve  a  potentially  greater  variety  of 
geological  and  hydrological  formations 
and  dynamics.  At  the  same  time,  we 
also  concluded  that  a  water  supply 
owner's  ability  to  have  an  adversely 
affected  water  supply  replaced  will  not 
be  inhibited  by  the  absence  of  a 
presumption  that  subsidence  damaged 
the  supply.  In  Utah's  case,  if  the 
Division  ultimately  proves  that  a  water 
supply  has  been  adversely  affected  by 
an  underground  mining  operation,  the 
permittee  must  promptly  replace  the 
affected  supply.  Consequently,  we 
believe  Ut^'s  definition  of 
"replacement  of  water  supply"  is  no 
less  effective  than  the  counterpart 
Federal  definition  without  the  suggested 
presumptions. 

3.  Pre-Subsidence  Survey 

In  another  comment,  water  users 
suggested  adding  a  sentence  concerning 
map  requirements  in  pre-subsidence 
siuveys  to  the  end  of  the  proposed 
paragraph  at  Utah  Admin.  R.  645-301- 
525.110.  The  suggestion  would  require 
permittees  to  file  such  maps  with  the 
State  Engineer,  the  local  conservancy 
district,  the  largest  water  right  holder  in 
the  drainage,  and  the  County  office(s) 
where  the  permit  area  is  located  in 
addition  to  including  it  in  the  permit 
application.  In  Part  ni.C.4  of  this  final 
rule,  we  found  Utah  Admin.  R.  645- 
301-525.110  is  no  less  effective  than  the 


counterpart  Federal  regulation  at  30 
CFR  784.2b(a)(l)  without  the  provision 
for  map  submittal  with  a  permit 
application  as  suggested  by  the 
comment.  This  comment  would  add 
requirements  to  Utah's  proposed  rule 
that  go  beyond  the  scope  of  the 
counterpart  Federal  regulation.  As 
explained  previously,  we  cannot  require 
Utah's  rules  to  be  more  effective  than 
the  Federal  regulations. 

In  addition.  However,  existing  State 
rules  already  require  maps  to  be 
available  to  the  public  in  their 
requirements  for  public  participation 
and  notice.  Utah  Admin.  R.  645-300- 

121  provides  for  public  notice  of  the 
Division's  receipt  of  an  application 
(including  maps)  in  local  newspapers, 
for  making  the  application  available  for 
public  inspection  and  copying  at  county 
courthouses,  and  notifying  local 
governmental  agencies,  including 
planning  agencies,  water  treatment 
authorities  and  water  companies  where 
they  can  inspect  the  complete 
application.  Utah  Admin.  R.  645-300- 

122  provides  for  public  comments  and 
objections  related  to  a  permit 
application.  Utah  Admin.  R.  645-300- 

123  provides  for  informal  public 
conferences  about  permit  applications. 
All  permit  applications  (including 
maps)  on  file  with  the  Division  will  be 
made  available  for  public  inspection 
and  copying  at  reasonable  times  as 
provided  by  Utah  Admin.  R.  645-300- 
124. 

Another  comment  suggested  adding  a 
statement  to  proposed  Utah  Admin.  R. 
645-301-525.130  requiring  the  (permit) 
applicant  to  consult  water  rights 
holders),  land  owner(s),  and  the  State 
Engineer  to  determine  that  all  springs 
and  water  sources  have  been  properly 
identified,  monitored,  and  addressed  in 
the  pre-subsidence  survey.  Utah's 
approved  regulatory  requirements  for 
public  participation  and  notice  are 
described  in  the  preceding  paragraph's 
response  to  a  similar  comment.  Further, 
the  State's  rules  at  Utah  Admin.  R.  645- 
301-700  et  seq.  require  permit 
applications  to  include  descriptions  of 
existing  hydrologic  resources,  including 
baseline  information  about  surface  and 
groundwater.  We  believe  Utah  Admin. 
R.  645-301-525.130  is  not  inconsistent 
with  SMCRA  and  the  Federal 
regulations  as  the  State  proposed  it 
without  the  suggested  additional 
statement. 

4.  Subsidence  Control 

Two  water  user  comments  suggested 
removing  the  phrase  "and 
economically"  from  Utah  Admin.  R. 
645-301-525.311  and  -525.312,  which 
require  measures  to  respectively  prevent 


( 
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and  minimize  material  damage  to 
protected  structures  caused  by 
subsidence  to  the  extent  technologically 
and  economically  feasible.  We 
considered  economic  feasibility  in  our 
discussion  of  comments  in  the  March 
31, 1995,  final  rule  adopting  the  Federal 
subsidence  control  regulations  (Id.,  at 
16734).  Recognizing  that  some  material 
damage  to  protected  structures  from 
subsidence  is  possible,  we  required  that 
such  damage  must  be  repaired.  At  the 
same  time,  we  did  not  intend  to 
discourage  use  of  planned  and 
controlled  subsidence  mining  methods 
or  to  require  underground  mining 
methods  not  normally  associated  with 
such  operations.  We  did,  however, 
intend  to  require  reasonable  measures  to 
be  taken  on  the  surface  to  protect 
occupied  residential  dwellings  and 
related  structures  and  non-commercial 
buildings  fit)m  material  damage.  In  that 
context,  we  reasoned  that,  by  requiring 
measures  to  minimize  subsidence 
damage  to  non-commercial  buildings 
and  occupied  residential  dwellings  and 
related  structures  only  when 
technologically  and  economically 
feasible,  we  mitigated  any  potential  for 
unreasonably  expensive  minimization 
measures  by  providing  that  the 
requirement  does  not  apply  if  the 
permittee  demonstrates  that 
minimization  would  cost  more  than 
repair.  The  same  rationale  applies  to 
Utah  Admin.  R.  645-301-525.300 
through  -525.313.  We  believe  the 
proposed  rule  is  no  less  effective  than 
the  counterpart  Federal  regulations 
without  the  suggested  change. 

One  water  user  comment  suggested 
adding  a  new  provision  at  Utah  Admin. 
R.  645-301-525.312.3.  The  suggested 
provision  would  require  written  consent 
of  all  holders  of  State-appropriated 
water  with  a  soiutre  in.  adjacent  to,  or 
down  drainage  from  the  permit  area  as 
a  second  prerequisite  for  waiving 
measures  to  minimize  material  damage 
to  protected  structures  to  the  extent 
technologically  and  economically 
feasible.  We  cannot  require  Utah  to 
make  this  suggested  change  because  it 
goes  beyond  the  scope  of  the  State's 
proposed  rules  and  the  Federal 
regulations  by  requiring  water  holders' 
consent  in  connection  with  the 
potentially  unrelated  issue  of  structural 
damage. 

5.  Subsidence  Control  Plan  Contents 

One  comment  suggested  changes  to 
proposed  Utah  Admin.  R.  645-301- 
525.400  that  would  add  requirements 
for  concurrence  by  the  State  Engineer  on 
the  results  of  pre-subsidence  surveys 
and  with  determinations  by  the  Division 
that  structures,  renewable  resource 


lands,  or  water  supplies  will  be 
adversely  affected  by  subsidence.  The 
same  comment  suggested  replacing 
references  to  water  "supplies"  with 
water  "sources."  We  previously 
explained  in  this  final  rule  that  Utah's 
use  of  the  terms  water  "supply"  or 
"supplies"  is  consistent  with  use  of  the 
same  terms  in  the  Federal  regulations 
and  SMCRA.  We  also  previously 
explained  that  we  cannot  require  Utah 
to  include  provisions  in  its  rules  that  are 
more  stringent  than  SMCRA  or  more 
effective  than  the  counterpart  Federal 
regulations.  Additionally,  in  its  January 
29,  1997,  clarification  for  statutory 
amendment  UT-035-FOR 
(administrative  record  number  UT- 
1094)  Utah  recognized  the  State 
Engineer's  existing  authority  under 
State  water  law.  For  these  reasons,  we 
believe  Utah  Admin.  R.  645-301- 
525.400  is  no  less  effective  than  the 
Federal  counterpart  regulation  at  30 
CFR  784.20(b)  without  the  suggested 
change. 

One  water  user  comment  suggested 
adding  a  statement  at  the  end  of 
proposed  Utah  Admin.  R.  645-301- 
525.420  that  would  require  a  separate 
plan,  as  part  of  the  subsidence  control 
plan,  to  replace  any  State-appropriated 
water  that  could  be  adversely  affected 
by  subsidence.  Neither  SMCRA  nor  the 
Federal  regulations  require  a  separate 
plan  for  this  purpose  so  we  cannot 
require  Utah's  rules  to  do  so.  Moreover, 
upon  approval  of  this  amendment,  Utah 
will  have  measures  in  place  to  begin 
corrective  action  when  water  is 
adversely  affected.  They  include:  the 
second  part  of  Utah  Admin.  R.  645- 
301-525.420,  which  refers  to  measures 
described  in  Utah  Admin.  R.  645-301- 
525.440,  -525.450,  and  -525.470  that 
will  be  taken,  when  applicable,  to 
correct  subsidence-related  material 
damage;  and  Utah  Admin.  R.  645-301- 
731.530,  which  requires  replacement  of 
certain  adversely  affected  water 
supplies,  using  the  baseline  hydrologic 
and  geologic  information  required  in 
Utah  Admin.  R.  645-301-700  to 
determine  the  impact(s)  of  mining  on 
water  supplies.  We  believe  Utah  Admin. 
R.  645-301-525.420  is  no  less  effective 
than  counterpart  30  CFR  784.20(b)(2) 
without  requiring  a  "plan  within  a 
plan"  to  replace  water  adversely 
affected  by  subsidence. 

6.  Repair  of  Damage  to  Surface  Lands 

In  another  comment,  water  users 
suggested  removing  the  phrase 
"technologically  and  economically 
feasible"  from  proposed  Utah  Admin.  R. 
645-301-525.510,  which  concerns 
repair  of  damage  to  surface  lands.  The 
same  reasoning  we  described  in  our 


response  to  water  users'  comments 
under  the  Subsidence  Control  topic  in 
Part  IV.A.4  above  applies  to  this 
comment  as  well.  We  believe  Utah's 
proposed  rule  has  the  same  meaning  as 
the  counterpart  Federal  regulation 
without  the  suggested  change. 

7.  Adjustment  of  Bond  Amount  for 
Subsidence  Damage 

In  one  comment,  water  users 
suggested  changes  to  Utah  Admin.  R. 
645-301-525.550,  which  provides  for 
adjusting  bond  amounts  for  subsidence 
damage.  The  suggested  changes  would 
replace  the  term  water  "supply"  with 
water  "source,"  remove  the  reference  to 
Utah  Admin.  R.  645-301-731.530,  and 
require  the  permittee  to  pay  the  water 
right  holder  for  all  damages  caused  by 
adverse  effects  on  water  or  a  water 
source  if  replacement  does  not  occur 
within  30  days  after  the  water  or  source 
is  materially  damaged.  Our  responses  to 
other  comments  above  concerning  the 
term  "water  supply"  explained  that 
Utah's  use  of  that  term  in  its  rules  is 
consistent  with  the  wording  of  the 
Federal  regulations  and  SMCRA. 

With  respect  to  removing  the 
reference  to  Utah  Admin.  R.  645-301- 
731.530,  that  rule  is  Utah's  performance 
standard  for  water  replacement.  As 
referenced,  it  identifies  those  protected 
water  supplies  subject  to  replacement  if 
adversely  affected  by  subsidence.  Such 
adverse  effects  invoke  the  requirement 
in  proposed  Utah  Admin.  R.  645-301- 
525.550  to  adjust  bond  amounts 
sufficient  to  ensure  replacement  of 
water  supplies  if,  and  until,  they  are  to 
be  replaced.  Removing  the  reference 
would  render  Utah  Admin.  R.  645-301— 
525.550  less  effective  than  the 
counterpart  Federal  regulation  at  30 
CFR  817.121(c)(5),  which  similarly 
references  the  Federal  performance 
standard  for  water  replacement  at  30 
CFR817.41(j). 

The  comment's  suggestion  to  require 
payment  of  damages  if  replacement  does 
not  occur  within  30  days  after  water  is 
adversely  affected  is  beyond  the  scope 
of  payment  of  operation  and 
maintenance  costs  provided  under  the 
State  and  Federal  definitions  of 
"replacement  of  water  supply."  At  the 
same  time,  however,  we  note  that  the 
citizen  suit  provisions  of  section  520(e) 
of  SMCRA  provide  that  nothing  (in  that 
section)  shall  restrict  any  right  which 
any  person  may  have  under  any  statute 
or  common  law  to  seek  enforcement  of 
any  of  the  provisions  of  SMCRA  and  the 
regulations  or  to  seek  any  other  relief. 
Utah's  counterpart  to  section  520  of 
SMCRA  is  found  at  UCA  40-10-21(5). 

Based  on  the  explanations  given 
above,  we  believe  proposed  Utah 
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Admin.  R.  645-301-525.550  is  no  less 
effective  than  counterpart  30  CFR 
817.121(c)(5)  without  the  suggested 
changes. 

8.  Public  Notice  of  Proposed  Mining  and 
PHC  Determinations  for  Surface  Mines 

Two  water  user  comments  suggested 
significant  changes  to  two  sections  of 
Utah's  rules  that  the  State  made  only 
minor  changes  to  in  this  amendment. 
One  comment  suggested  changing  Utah 
Admin.  R.  645-301-525.700,  which 
provides  for  public  notice  of  proposed 
mining.  This  amendment  only  proposes 
to  recodify  Utah  Admin.  R.  645-301- 
525.700  in  view  of  the  new  rules  being 
added  to  the  same  subsection.  The 
comment's  suggested  change  would 
require  a  mine  operator  to  mail  written 
notification  of  proposed  mining  to  all 
holders  of  State-appropriated  water 
rights  in  or  adjacent  to  the  permit  area 
at  least  one  year  prior  to  mining.  That 
notification  would  identify  where  the 
operator's  subsidence  control  and  water 
replacement  plans  may  be  examined. 
This  suggested  change  is  beyond  the 
scope  of  Utah's  proposed  rulemaking 
because  it  does  not  address  Utah's 
proposed  change.  In  addition,  we 
explained  previously  in  Part  IV. A.  3  of 
this  final  rule  that  Utah's  rules  already 
provide  for  public  notice  and  review  of 
permit  applications.  Those  applications 
would  include  plans  for  subsidence 
control  and  water  replacement.  Utah 
Admin.  R.  645-300-121  provides  for 
public  notice  of  the  Division's  receipt  of 
an  application  in  local  newspapers,  for 
making  the  application  available  for 
public  inspection  and  copying  at  county 
courthouses,  and  notifying  local 
governmental  agencies,  including 
planning  agencies,  water  treatment 
authorities  and  water  companies  where 
they  can  inspect  the  complete 
application.  Further,  all  permit 
applications  on  file  with  the  Division 
will  be  made  available  for  public 
inspection  and  copying  at  reasonable 
times  as  provided  by  Utah  Admin.  R. 
645-300-124. 

The  other  comment  suggested 
changing  Utah  Admin.  R.  645-301- 
728.340,  which  addresses  findings  to  be 
included  in  PHC  determinations  for 
surface  coal  mining  and  reclamation 
activities.  Utah  Admin.  R.  645-301- 
728.340  is  revised  in  this  amendment 
only  by  the  addition  of  a  semi-colon  and 
the  word  "OR"  at  the  end  of  the 
paragraph  to  distinguish  it  from  the  new 
PHC  findings  requirement  being  added 
for  undergroimd  mining  at  Utah  Admin. 
R.  645-301-728.350.  The  comment's 
suggested  change  would  require  PHC 
findings  to  determine  whether  surface 
mining  and  reclamation  activities 


conducted  after  October  24, 1992, 
would  contaminate,  diminish,  or 
interrupt  and  underground  or  surface 
source  of  State-appropriated  water 
(emphasis  added).  Also,  it  would  delete 
the  qualifying  statement  that  such  water 
be  located  within  the  permit  or  adjacent 
areas  and  be  used  for  domestic, 
agricultural,  industrial  or  other 
legitimate  purpose.  This  comment  does 
not  address  Utah's  proposed  change  and 
is  beyond  the  scope  of  the  State's 
amendment.  Nevertheless,  we  note  that 
the  suggested  change  to  Utah  Admin.  R. 
645-301-728.340  strives  for  consistency 
between  that  provision  and  the 
provision  that  follows  at  proposed  Utah 
Admin.  R.  645-301-728.350  for 
underground  coal  mining  and 
reclamation  activities.  It  is  important  to 
note  that  the  underlying  authority  for 
proposed  Utah  Admin.  R.  645-301- 
728.350  is  UCA  40-10-18(15)(c),  which 
in  tiim  is  based  on  section  720(a)(2)  of 
SMCRA.  Those  statutory  provisions 
require  replacement  of  water  supplies 
adversely  affected  by  underground  coal 
mining  operations  and  do  not  affect 
existing  water  replacement 
requirements  applicable  to  surface 
mining  in  the  Federal  regulations  or  in 
Utah's  rules. 

Though  both  comments  are  beyond 
the  scope  of  this  amendment,  we 
forwarded  them  to  the  State  for  its 
consideration. 

9.  PHC  Determinations  for  Undergroimd 
Mines 

One  comment  suggested  rewording 
Utah  Admin.  R.  645-301-728.350, 
which  addresses  findings  to  be  included 
in  PHC  determinations  for  underground 
coal  mining  and  reclamation  activities. 
The  comment  would  change  the  phrase 
"*  *  *  may  result  in  contamination, 
diminution,  and  interruption  *  *  *," 
which  describes  adverse  effects  of 
imdeiground  mining,  to  read,  "may 
contaminate,  diminish,  and  interrupt." 
It  abo  suggested  adding  the  term  "water 
soiirces"  after  the  term  "State- 
appropriated  water"  and  removing  the 
qualifying  statement  that  water  be  used 
for  legitimate  purposes  within  the 
permit  or  adjacent  areas. 

As  proposed  with  the  phrase  "*  *  * 
may  result  in  contamination, 
diminution,  or  interruption  *  *  *," 
Utah  Admin.  R.  645-301-728.350 
provides  for  PHC  findings  as  to  whether 
underground  coal  mining  and 
reclamation  activities  may  adversely 
affect  State-appropriated  water  supplies 
directly  or  indirectly.  The  water  users' 
suggested  language  potentially  coidd 
limit  PHC  findings  to  findings  only  of 
direct  adverse  effects  of  underground 
mining  and  reclamation  activities.  That. 


in  tiun,  would  render  Utah  Admin.  R. 
645-301-728.350  potentially  less 
effective  than  the  counterpart  Federal 
regulation  at  30  CFR  784.14(e)(3)(iv). 

Utah's  qualifying  statement  "•  *  * 
and  used  for  legitimate  purposes" 
*   *   '"  at  Utah  Admin.  R.  645-301- 
728.350  describing  existing  water  use  is 
supported  by  a  clarification  the  State 
provided  for  Utah  Code  amendment 
UT-035-FOR  in  its  January  29.  1997, 
letter  (administrative  record  number 
UT-1094).  We  discussed  Utah's 
characterization  of  legitimate  water  use 
in  the  context  of  PHC  findings  at  Utah 
Admin.  R.  645-301-728.350  in  our 
finding  at  Part  III.C.9  of  this  final  rule. 
Further,  in  the  same  finding,  we 
explained  how  Utah's  qualifying 
statement  for  legitimate  use  is  consistent 
with  the  similar  provision  at  Utah 
Admin.  R.  645-301-728.340  for  surface 
coal  mining  and  reclamation  activities. 
Additionally,  our  finding  at  Part  III.C.2 
of  this  final  rule  discusses  Utah's 
clarification  of  the  term  "State- 
appropriated  water,"  including  its 
reference  to  legitimate  water  use.  Our 
previous  responses  to  other  comments 
concerning  the  term  "water  source"  in 
Part  rV.A  of  this  final  rule  explain  that 
Utah's  use  of  "State-appropriated 
water"  in  its  rules  is  no  less  effective 
than  the  Federal  regulations  and  is  no 
less  stringent  than  SMCRA. 

In  the  same  comment,  water  users 
also  maintained  that  there  is  no  basis  for 
Utah  Admin.  R.  645-301-728.350  to 
qualify  that  water  subject  to  the  PHC 
finding  must  have  been  used  in  the 
permit  or  adjacent  areas.  We  considered 
the  scope  of  "the  permit  and  adjacent 
areas"  in  our  discussion  of  comments  in 
the  March  31, 1995,  final  rule  adopting 
the  counterpart  Federal  regulation  at  30 
CFR  784.14(e)(3)(iv)  (Id.,  at  16729).  In 
that  discussion,  we  explained  that 
"adjacent  area"  includes  all  areas 
outside  the  permit  area  where  resources, 
including  wells  or  springs,  could 
reasonably  be  expected -to  be  adversely 
impacted  by  the  proposed  mining 
operation,  including  probable  impacts 
fit>m  underground  workings.  The  same 
rationale  applies  to  the  provisions  of 
Utah  Admin.  R.  645-301-728.350. 

We  therefore  conclude  that  Utah 
Admin.  R.  645-301-728.350  is  no  less 
effective  than  the  counterpart  Federal 
regulation  at  30  CFR  784.14(e)(3)(iv)  as 
proposed  with  its  reference  to  State- 
appropriated  water,  its  description  of 
PHC  findings  of  adverse  effects,  and  its 
inclusion  of  the  provision  that  existing 
water  be  used  for  legitimate  purposes. 

B.  Federal  Agency  Comments 

Under  30  CFR  732.17(h)(ll)(i)  and 
section  503(b)  of  SMCRA,  we  requested 
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comments  on  the  proposed  amendment 
from  various  Federal  agencies  with  an 
actual  or  potential  interest  in  the  Utah 
program.  We  asked  for  comments  on  the 
amendment  as  Utah  originally 
submitted  it  and  as  revised  in  the  State's 
October  31,  2000,  letter  (administrative 
record  numbers  UT-1 106  and  UT-1156, 
respectively). 

U.S.  Department  of  the  Interior,  Fish 
and  Wildlife  Service  (USFWS) 

The  Utah  Field  Office  of  USFWS 
responded  to  our  request  for  comments 
on  the  original  amendment  in  a  letter 
dated  April  21, 1998  (administrative 
record  number  UT-1 110).  USFWS 
supported  the  proposed  amendment, 
noting  how  subsidence  and  water  loss 
can  impact  hydrologic  systems  and 
wildlife  that  depend  on  them. 
Additionally.  USFWS  observed  that  the 
amendment  appears  to  strengthen 
requirements  for  controlling  and 
mitigating  subsidence  damage  and 
determining  and  correcting  water 
supply  losses. 

U.S.  Department  of  Agriculture.  Forest 
Service  (USFS) 

An  office  of  the  Manti-LaSal  National 
Forest  submitted  comments  on  the 
original  amendment  on  behalf  of  the 
USFS  after  the  close  of  the  first 
comment  period  (administrative  record 
number  UT-1116).  Discussion  of  those 
comments  and  our  responses  follow. 

1.  Replacement  of  Water  Supply 

One  USFS  comment  proposed 
changes  to  Utah's  definition  of 
"replacement  of  water  supply"  at  Utah 
Admin.  R.  645-100-200.  It  suggested 
changing  the  last  sentence  of  paragraph 
(a)  of  the  definition  to  require  agreement 
to  a  one-time  payment  of  increased 
operation  and  maintenance  costs  by  the 
landowner  or  surface  management 
agency  in  addition  to  the  permittee  and 
the  water  supply  owner.  "The  comment 
also  suggested  adding  another  part  to 
the  definition  to  read: 

If  the  water  supply  or  portion  of  the  water 
supply  is  needed  for  the  land  use  in 
existence  at  the  time  of  loss,  contamination, 
or  diminution,  or  postmining  land  use, 
replacement  requirements  must  meet  such 
needs  and  be  agreed  to  by  the  land  owner  or 
land  management  agency. 

Both  parts  of  this  comment  addressed 
concerns  of  the  landowner  and  surface 
management  agency  for  perpetuating 
water  sources  needed  to  sustain  land 
uses  and  ecosystems.  We  agree  that 
involving  the  landowner  or  surface 
management  agency  in  determining 
water  replacement  needs  is  a  prudent 
approach  to  resource  management. 
However,  imposing  that  as  <  i 


requirement  in  Utah's  rules  is  beyond 
the  scope  of  the  Federal  water 
replacement  regulations.  It  also  could 
create  conflict  if  the  land  owner  and 
surface  management  agency  are  not  the 
water  supply  owner(s)  and  if  their 
consent  is  not  a  condition  of  land  or 
water  supply  ownership  or  land 
management  required  under  other  State 
law. 

With  respect  to  the  suggested 
additional  part  of  the  definition,  we 
cannot  require  Utah's  niles  to  be  more 
effective  than  the  Federal  regulations  or 
more  stringent  than  SMCRA.  Utah's 
proposed  definition  already  provides 
that  water  replacement  support  existing 
land  uses  and  postmining  land  use,  as 
demonstrated  by  its  provision  of 
waivers  only  for  replacement  of 
adversely  affected  supplies  not  needed 
for  the  existing  or  postmining  land  uses. 
Further,  as  noted  above  in  our  response 
to  the  first  part  of  this  comment, 
requiring  landowner  or  siuface 
management  agency  consent  could 
create  conflict  if  not  required  by  other 
provisions  of  State  law.  We  believe 
Utah's  definition  is  no  less  effective 
than  the  counterpart  Federal  definition 
at  30  CFR  701.5  without  the  suggested 
additional  language. 

2.  Subsidence  Control  Plans  and  Pre- 
Subsidence  Surveys 

Another  USFS  comment  suggested 
that  the  part  of  Utah  Admin.  R.  645- 
301-525  which  addresses  subsidence 
control  plans  require  pre-subsidence 
surveys  of  all  renewable  resource  lands, 
structures,  and  water  sources  within  a 
subsidence  area  whether  or  not  the 
permittee  determines  they  will  be 
adversely  affected  by  subsidence.  The 
comment  also  asserted  that  limiting 
surveys  to  State-appropriated  waters 
will  generate  insufficient  baseline  data 
to  determine  the  causes  and  effects  of 
subsidence  because  they  will  overlook 
other  protected  water  resources. 

We  oelieve  Utah's  proposed  rules 
adequately  provide  for  pre-subsidence 
surveys  of  structures,  renewable 
resource  lands  and  water  supplies. 
Proposed  Utah  Admin.  R.  645-301- 
525.100  specifically  requires  pre- 
subsidence  surveys  in  each  application 
for  underground  coal  mining  ahd 
reclamation  activities.  Whether  adverse 
effects  on  structures,  renewable 
resources  or  State-appropriated  water 
resulting  from  subsidence  are  expected 
to  occur  or  not  is  the  basis  for 
determining  if  the  subsidence  control 
plan  must  include  the  additional 
information  described  in  Utah  Admin. 
R.  645-301-525.410  through  -525.490. 
As  provided  in  Utah  Admin.  R.  645- 
301-525.400.  that  additional 


information  will  not  be  required  in  the 
subsidence  control  plan  if  the  survey 
conducted  under  R645-301-525.100 
shows,  and  the  Division  agrees,  that:  No 
structures.  State-appropriated  water 
supplies,  or  renewable  resource  lands 
exist;  or.  that  no  material  damage  to 
lands  or  structures,  or  no  reduction  in 
their  value  or  use,  and  no  adverse 
effects  on  water  supplies,  would  occur 
as  a  result  of  subsidence.  Proposed  Utah 
Admin.  R.  645-301-525  through 
-525.120  provide  the  same  scope  of  pre- 
subsidence  surveys  as  required  by  the 
counterpart  Federal  regulations  at  30 
CFR  784.20(a)(1)  through  (a)(2).  Further, 
proposed  Utah  Admin.  R.  645-301- 
525.130  provides  for  pre-subsidence 
structural  surveys  within  an  applicable 
angle  of  draw  when  that  part  of  the 
corresponding  Federal  regulation  at  30 
CFR  784.20(a)(3)  is  suspended.  We 
explained  in  our  findings  in  Parts  III.C.4 
and  III.C.5  of  this  final  rule  that  partial 
suspension  of  30  CFR  784.20(a)(3)  does 
not  make  Utah's  proposed  provisions  for 
pre-subsidence  surveys  of  EPAct 
protected  structiu«s  and  subsidence 
control  plan  conteht  inconsistent  with 
SMCRA. 

We  also  believe  Utah's  proposed  rules 
adequately  cover  protected  water 
supplies.  As  explained  in  our  findings 
at  Part  III.C.3  and  lU.C.lO  of  this  final 
rule  and  in  our  responses  to  other 
public  comments  in  Part  IV.A,  Utah's 
water  replacement  provisions  are  based 
on  its  use  of  the  term  "State- 
appropriated  water"  at  UCA  40-10- 
18(15)(c).  Based  on  clarification 
provided  by  the  State,  that  tei^  expands 
Utah's  protection  and  replacement 
provisions  beyond  the  drinking, 
domestic,  and  residential  water  supplies 
from  wells  or  springs  included  under 
the  Federal  regulations  and  SMCRA. 
Further,  Utah's  rules  require  baseline 
hydrologic  data  in  addition  to  the  pre-  ' 
subsidence  survey  requirements 
proposed  in  this  amendment.  Provisions 
at  Utah  Admin.  R.  645-301-700  et  seq. 
list  information  required  in  permit 
applications  to  characterize  hydrologic 
resources,  identify  potential  impacts  of 
mining  on  those  resources,  and  to 
minimize  disturbance  of  such  resources 
located  in  proposed  permit  and  adjacent 
areas. 

Another  USFS  comment  suggested 
that  Utah  Admin.  R.  645-301-724.600 
should  not  be  removed  as  proposed  in 
this  amendment.  This  existing  rule 
requires  a  survey  to  determine  if 
aquifers  and  recharge  areas  would  be 
materially  damaged  or  diminished  by 
subsidence,  if  it  occurred,  itom 
undergroimd  mining.  The  comment 
stressed  the  importance  of  aquifers  and 
recharge  areas  to  surface  water.  It  also 
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stressed  the  need  to  inventory  water 
resources  other  than  those  appropriated 
by  the  State  and  to  address  them  in  the 
subsidence  control  plan  to  ensiue 
protection  of  hydrologic  systems. 
Proposed  Utah  Admin.  R.  645-301- 
525.110,  which  replaces  Utah  Admin.  R. 
645-301-724.600.  provides  for  pre- 
subsidence  surveys  to  determine 
whether  subsidence,  if  it  occurred, 
would  adversely  affect  structiu^s, 
renewable  resoiuce  lands  and  State- 
appropriated  water.  As  defined  at  Utah 
Admin.  R.  645-100-200.  "renewable 
resource  lands"  includes  aquifers, 
aquifer  recharge  areas,  and  other 
underground  waters.  SMCRA  (as 
amended  by  EPAct)  and  the 
implementing  Federal  regulations 
extend  replacement  protection  to 
drinking,  domestic  and  residential  water 
supplies  from  wells  or  springs.  We 
explained  pieviously  in  this  final  rule 
that  Utah's  protection  of  "State- 
appropriated  water  supplies"  is  no  less 
effective  than  the  Federal  regulation  and 
no  less  stringent  than  SMCRA  because 
it  extends  protection  to  a  wider  range  of 
water  supplies.  Utah  clarified  in  its 
October  31,  2000,  letter  (administrative 
record  number  UT-1145)  that,  because 
it  has  a  process  under  UCA  73-5-13  to 
recognize  water  claims  established  by 
diversion  ("diligence  rights")  before  the 
State  Engineer's  office  was  established 
and  before  Utah  became  a  State,  "State- 
appropriated  water"  also  includes 
territorial  water  rights.  Chn  response  to 
the  preceding  comment  also  showed 
that  Utah  requires  baseline  data  for 
other  water  resources  under  Utah 
Admin.  R.  645-301-700  et  seq.  As  a 
result,  we  believe  the  State's  proposed 
removal  of  existing  Utah  Admin.  R. 
645-301-724.600  is  appropriate  in  light 
of  the  rules  it  proposed  to  add  at  Utah 
Admin.  R.  645-301-525  through 
-525.130. 

Environmental  Protection  Agency  (EPA) 
Concurrence  and  Comments 

Under  30  CFR  732.17(h)(ll)(ii),  we 
are  required  to  get  a  written  agreement 
firom  EPA  for  those  provisions  of  the 
program  amendment  that  relate  to  air  or 
water  quality  standards  issued  under 
the  authority  of  the  Clean  Water  Act  (33 
U.S.C.  1251  et  seq.)  or  the  Clean  Air  Act 
(42  U.S.C.  7401  etseq.).  None  of  the 
changes  Utah  proposed  in  amendment 
UT-037-FOR  pertain  to  air  or  water 
quality  standards.  As  a  result,  we  did 
not  request  EPA's  concurrence. 

Nevertheless,  we  provided  copies  of 
the  original  and  revised  amendments  to 
EPA  for  review  under  30  CFR 
732.17(h)(ll)(i)  and  asked  if  it  had  any 
comments  (administrative  record 
numbers  UT-1106  and  UT-1156).  We 


did  not  receive  any  comments  from 
EPA. 

State  Historic  Preservation  Officer 
(SHPO)  and  the  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Under  30  CFR  732.17(h)(4),  we  are 
required  to  request  comments  from  the 
SHPO  and  ACHP  on  amendments  that 
may  have  an  effect  on  historic 
properties.  In  letters  dated  March  25, 
1998,  and  April  6, 1998,  we  requested 
comments  from  the  SHPO  and  the 
ACHP,  respectively,  on  the  original 
amendment  (administrative  record 
number  UT-1106).  We  asked  for 
comments  on  the  revised  amendment 
from  the  SHPO  and  the  ACHP  in  letters 
dated  January  11,  2001,  (administrative 
record  number  UT-1156).  We  received 
one  response  from  the  SHPO  in  a  letter 
dated  April  7, 1998  (administrative 
record  number  UT-1109).  In  that  letter, 
the  SHPO  concurred  with  the 
determination  we  made  under  the  36 
CFR  800  regulations  that  the  proposed 
amendment  will  have  no  effect  on 
properties  listed,  or  eligible  for  listing, 
on  the  National  Register  of  Historic 
Places.  We  did  not  receive  comments 
from  the  ACHP. 

V.  Director's  Decision 

Based  on  the  above  findings,  we 
approve  Utah's  proposed  amendment  as 
submitted  on  March  20, 1998,  corrected 
on  May  13, 1998,  and  revised  on 
October  31,  2000. 

We  approve,  as  discussed  in  Part 
in.A:  Utah  Admin.  R.  645-301-525.200 
through  525.240,  recodified  rules 
pertaining  to  protected  areas;  Utah 
Admin.  R.  645-301-525.600,  recodified 
rule  pertaining  to  compliance  with  the 
approved  subsidence  control  plan;  and 
Utah  Admin.  R.  645-301-525.700, 
recodified  rule  pertaining  to  public 
notice  of  proposed  mining;  in  Part  III.B: 
Utah  Admin.  R.  645-100-200, 
definitions  of  "material  damage"  and 
"occupied  residential  dwelling  and 
structures  related  thereto;"  Utah  Admin. 
R.  645-301-525.300  through  -525.313. 
subsidence  control  measures  to  prevent 
or  minimize  damage,  replacing  existing 
Utah  Admin.  R.  645-301-525.200  and 
-525.210,  which  are  removed;  Utah 
Admin.  R.  645-301-525.410, 
description  in  the  subsidence  control 
plan  of  coal  removal  method(s), 
replacing  existing  Utah  Admin.  R.  645- 
301-525.110.  which  is  removed;  Utah 
Admin.  R.  645-301-525.420, 
requirement  for  a  map  to  be  in  the 
subsidence  control  plan  showing 
imderground  workings  where  planned 
subsidence  is  suspected,  areas  where 
subsidence  will  be  minimized,  and 
areas  where  subsidence-related  damage 


will  be  minimized  and  corrected;  Utah 
Admin.  R.  645-301-525.430. 
description  in  the  subsidence  control 
plan  of  physical  conditions  affecting 
subsidence,  replacing  existing  Utah 
Admin.  R.  645-301-525.120,  which  is 
removed;  Utah  Admin.  R.  645-301- 
525.440,  requirement  for  a  description 
in  the  subsidence  control  plan  of 
subsidence  monitoring  to  be  done, 
replacing  existing  Utah  Admin.  R.  645- 
301-525.140,  which  is  removed;  Utah 
Admin.  R.  645-301-525.450  through 
-525.460,  description  in  the  subsidence 
control  plan  of  subsidence  control 
measures,  replacing  existing  Utah 
Admin.  R.  645-301-525.130  through 
-525.134  and  Utah  Admin.  R.  645-301- 
525.150,  which  are  removed;  Utah       ' 
Admin.  R.  645-301-525.470. 
description  in  the  subsidence  control 
plan  of  methods  to  minimize  damage 
from  planned  subsidence;  Utah  Admin. 
R.  645-301-525.500,  heading  "Repair  of 
damage."  replacing  existing 
introductory  statement  at  Utah  Admin. 
R.  645-301-525.230,  which  is  removed; 
Utah  Admin.  R.  645-301-525.510. 
requirement  to  repair  damage  to  surface 
lands,  replacing  existing  Utah  Admin. 
R.  645-301-525.231,  which  is  removed; 
Utah  Admin.  R.  645-301-525.520, 
requirement  to  repair,  or  compensate 
for,  damage  to  non-commercial 
buildings  and  dwellings  and  related 
structures,  replacing,  in  part,  existing 
Utah  Admin.  R.  645-301-525.232. 
which  is  removed:  and  Utah  Admin.  R. 
645-301-525.545,  information  to  be 
considered  in  determination  the  cause 
of  damage;  in  Part  III.C.l:  Utah  Admin. 
R.  645-100-200.  definition  of  "non- 
commercial building;"  in  Part  ni.C.2: 
Utah  Admin.  R.  645-100-200. 
definition  of  "State-appropriated  water 
supply:"  in  Part  III.C.3:  Utah  Admin.  R. 
645-100-200.  definition  of 
"replacement  of  water  supply;"  in  Part 
III.C.4:  Utah  Admin.  R.  645-301-525 
through  645-301-525.130,  subsidence 
control  plans,  pre-subsidence  surveys, 
replacing  existing  Utah  Admin.  R.  645- 
301-724.600.  which  is  removed;  in  Part 
in.C.5:  Utah  Admin.  R.  645-300- 
525.400.  -525.480.  and  -525.490. 
subsidence  control  plan  contents, 
replacing  existing  Utah  Admin.  R.  645- 
301-525  through  -525.170.  which  are 
removed;  in  Part  III.C.6:  Utah  Admin.  R. 
645-301-525.530.  repair  or 
compensation  for  damage  to  other 
structiu«s:  in  Part  III.C.7:  Utah  Admin. 
R.  645-301-525.540,  rebuttable 
presumption  of  causation  by 
subsidence:  Utah  Admin.  R.  645-301- 
525.541.  rebuttable  presumption  of 
causation  for  damage  within  angle  of 
draw:  and  Utah  Admin.  R.  645-301- 


62934         Federal  RegiMer/Vol.  66,  No.  233 /Tuesday,  December  4,  2001 /Rules  and  Regulations 


525.542,  approval  of  site-specific  angle 
of  draw;  in  Part  III.C.8:  Utah  Admin.  R. 
645-301-525.550,  adjustment  of  bond 
amoimt  for  subsidence  damage;  in  Part 
III.C.9:  Utah  Admin.  R.  645-301- 
728.340  and  728.350,  probable 
hydrologic  consequences  determination 
for  underground  mining  elTects;  and  in 
Part  ni.C.lO:  Utah  Admin.  R.  645-301- 
731.530,  replacement  of  State- 
appropriated  water  supply. 

We  approve  these  rules  as  Utah 
proposed  them  with  the  provision  that 
the  State  fully  promulgate  them  in  a 
form  identical  to  the  rules  submitted  to, 
and  reviewed  by,  OSM  and  the  public. 
To  implement  this  decision,  we  are 
amending  the  Federal  regulations  at  30 
CFR  part  944,  which  codify  decisions 
concerning  the  Utah  program.  We  find 
that  good  cause  exists  under  5  U.S.C. 
553(d)(3)  to  make  this  final  rule 
effective  immediately.  Section  405(d)  of 
SMCRA  requires  that  the  State  have  a 
program  that  is  in  compliance  with  the 
procedures,  guidelines,  and 
requirements  established  under  the  Act. 
Making  this  regulation  effectively  will 
expedite  that  process.  Further,  SMCRA 
requires  consistency  of  State  and 
Federal  standards. 

VI.  Procedural  Determinations 

Executive  Order  12630 — Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
coimterpart  Federal  regulations. 

Executive  Order  12866 — Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
(0MB)  under  Executive  Order  12866 
(Regulatory  Planning  and  Review). 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988 
(Civil  Justice  Reform)  and  determined 
that  this  rule  meets  the  applicable 
standards  of  subsections  (a)  and  (b)  of 
that  section.  However,  these  standards 
are  not  applicable  to  the  actual  language 
of  State  regulatory  programs  and 
program  amendments  because  each 
program  is  drafted  and  promulgated  by 
a  specific  State,  not  by  OSM.  Under 
sections  503  and  505  of  SMCRA  (30 
U.S.C.  1253  and  1255)  and  the  Federal 
regulations  at  30  CFR  730.11,  732.15, 
and  732.17(h)(10),  decisions  on 
proposed  State  regulatory  programs  and 
program  amendments  submitted  by  the 
States  must  be  based  solely  on  a 
determination  of  whether  the  submittals 


are  consistent  with  SMCRA  and  its 
implementing  Federal  regulations  and 
whether  the  other  requirements  of  30 
CFR  parts  730,  731,  and  732  have  been 
met. 

Executive  Order  13132 — Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  Federal  and  State 
governments  with  regard  to  the 
regulation  of  siuface  coal  mining  and 
reclamation  operations.  One  of  the 
purposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  State  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  State  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
pursuant  to  SMCRA. 

Executive  Order  1321 1 — Regulations 
That  Significantly  Affect  the  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18,  2001.  the  President  issued 
Executive  Order  13211,  which  requires 
agencies  to  prepare  a  Statement  of 
Energy  Effects  for  a  rule  that  is  (1) 
considered  significant  under  Executive 
Order  12866,  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866,  and  because  it 
is  not  expected  to  have  a  significant 
adverse  effect  on  the  supply, 
distribution,  or  use  of  energy,  a 
Statement  of  Energy  Effects  is  not 
required. 

National  Environmental  Policy  Act 

This  rvde  does  not  require  an 
environmental  impact  statement 
because  section  702(d)  of  SMCRA  (30 
U.S.C.  1292(d))  provides  that  agency 
decisions  on  proposed  State  regulatory 
program  provisions  do  not  constitute 
major  Federal  actions  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332(2)(C)). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  0MB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 


a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  State  submittal 
that  is  the  subject  of  this  rule  is  based 
on  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 
Accordingly,  this  rule  will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  State.  The 
Department  relied  on  the  data  and 
assimiptions  for  the  counterpart  Federal 
regulations  in  making  the  determination 
as  to  whether  this  rule  would  have  a 
significant  economic  impact. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule:  (a)  Does  not  have  an  annual 
effect  on  the  economy  of  $100  million; 
(b)  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  (c)  Does  not 
have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises. 

This  determination  is  based  on  the 
fact  that  the  State  submittal,  which  is 
the  subject  of  this  rule,  is  based  on 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

OSM  has  determined  and  certifies 
under  the  Unfunded  Mandates  Reform 
Act  (2  U.S.C.  1502  et  seq.)  that  this  rule 
will  not  impose  a  cost  of  $100  million 
or  more  in  any  given  year  on  any  local, 
State,  or  Tribal  governments  or  private 
entities. 

List  of  Subjects  in  30  CFR  Part  944 

Intergovernmental  relations,  Surface 
miniug.  Underground  mining. 

Dated:  September  18,  2001. 

Brent  Wahlquist, 

Regional  Director,  Western  Regional 
Coordinating  Center. 

For  the  reasons  set  out  in  the 
preamble,  30  CFR  part  944  is  amended 
as  set  forth  below: 


Federal  Register /Vol.  66.  No.  233 /Tuesday,  December  4,  2001 /Rules  and  Regulations         62935 


PART  944— UTAH 

1.  The  authority  citation  for  part  944 
continues  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq. 


2.  Section  944.15  is  amended  in  the 
table  by  adding  a  new  entry  in 
chronological  order  by  "Date  of  Final 
Publication"  to  read  as  follows: 


S  944.1 5    Approval  of  Utah  ragulatory 
program  amandmanta. 


Original  amendment  sutxnission 
date 


Date  of  final  put>lication 


Citation/description 


Marcfi  20,  1998 December  4,  2001 


Definitions  of  "material  damage,"  "non-commercial  building,"  "occu- 
pied residential  dwelling  and  structures  related  ttiereto.'  "replace- 
ment of  water  supply,"  and  "State-appropriated  water  supply"  at 
Utafi  Admin.  R  645-100-200;  645-301-525  through  525  170; 
64S-301-525.200  through  525.240;  645-301-625  300  through 
525.313;  645-301-525.400  through  525.490;  645-301-525.500 
through  525.550;  545-301-525.600;  645-301-525.700;  645-301- 
724.600;  645-301-728.340;  645-301-  728350;  and  645-301- 
731.530. 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CGO01-0t-048] 

RiN2115-AE47 

DrawtMldge  Operation  Regulations: 
Harlem  River,  NY 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  changing 
the  drawbridge  operating  regulations 
which  govern  the  Metro  North  (Park 
Avenue)  Bridge,  at  mile  2.1,  across  the 
Harlem  River  at  New  York  City,  New 
York.  This  final  rule  will  allow  the 
bridge  owner  to  require  a  four-horn 
advance  notice  for  bridge  openings, 
from  10  a.m.  to  5  p.m.,  daily.  This 
action  is  expected  to  meet  the  present 
needs  of  navigation. 

DATES:  This  rule  is  effective  January  3, 
2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (CGDOl-01-048)  and  are 
available  for  inspection  or  copying  at 
the  First  Coast  Guard  District,  Bridge 
Branch  Office,  408  Atlantic  Avenue, 
Boston,  Massachusetts  02110,  7  a.m.  to 
3  p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jose  Area,  Project  Officer,  First  Coast 
Guard  District,  (212)  668-7165. 
SUPPLEMENTARY  INFORMATION: 


Regulatory  Information 

On  September  13,  2001,  we  published 
a  notice  of  proposed  rulemaking 
(NPRM)  entitled  Drawbridge  Operation 
Regulations;  Harlem  River,  New  York, 
in  the  Federal  Register  (66  FR  47601). 
We  received  no  comment  letters  in 
response  to  the  notice  of  proposed 
rulemaking.  No  public  hearing  was 
requested  and  none  was  held. 

Baclcground  and  Purpose 

The  Metro  North  (Park  Avenue) 
Bridge,  at  mile  2.1,  across  the  Harlem 
River,  has  a  vertical  clearance  of  25  feet 
at  mean  high  water  and  30  feet  at  mean 
low  water.  The  existing  drawbridge 
operation  regulations  listed  at  33  CFR 
117.789(e)  require  the  bridge  to  open  on 
signal,  from  10  a.m.  to  5  p.m.,  except  as 
provided  in  paragraph  (b). 

The  owner  of  the  oridge,  Metro  North, 
requested  a  change  to  the  operating 
regulations  to  allow  the  bridge  to  open 
on  signal,  from  10  a.m.  to  5  p.m.,  after 
a  four-hour  advance  notice  is  given. 

Metro  North  advised  the  Coast  Guard 
that  all  the  bridge  openings  during  the 
last  five  years  were  for  either  vessel 
traffic  employed  in  the  construction  of 
the  Oak  Point  Link  railroad  Bridge 
located  upstream  or  Metro  North  test 
openings  at  the  bridge.  The  large 
construction  barges,  with  equipment 
such  as  cranes  on  board,  generally 
require  a  bridge  opening. 

The  vessels  that  frequently  use  this 
waterway  on  a  regular  basis  fit  under 
the  bridges  without  requiring  bridge 
openings,  with  the  exception  of  the 
Spuyten  Duyvil  railroad  bridge,  which 
has  only  5  feet  of  vertical  clearance  at 
mean  high  water.  All  the  upstream 
bridges,  with  the  exception  of  the 
Spuyten  Duyvil  railroad  bridge, 
presently  require  a  four-hour  advance 
notice  for  bridge  openings,  from  10  a.m. 
to  5  p.m.,  daily. 


The  existing  drawbridge  operation 
regulations  are  consistent  with  regard  to 
the  four-hoin  advance  notice 
requirement,  from  10  a.m.  to  5  p.m., 
daily. 

In  addition,  all  the  bridges,  except 
Spuyten  Duyvil,  have  similar  or  greater 
vertical  clearances  at  mean  high  water 
(MHW)  and  at  mean  low  water  (MLW). 
The  clearances  for  the  bridges  on  the 
Harlem  River  are  as  follows. 


Bridge  name 

— 

Mile 

MHW& 
MLW 

Metro  North 

(PaiU.  Ave)  

2.1 

25        30 

Madison  Avenue 

2.3 

25        29 

145  SttBet 

2.8 

25        30 

Macombs  Dam 

3.2 

27        32 

207  Street  

6.0 

26        30 

Broadway 

6.8 

24        29 

Spuyten  Duyvil .. 

7.9 

5          9 

As  a  result  of  all  the  above 
information  the  Coast  Guard  believes 
that  it  is  reasonable  to  allow  the  Metro 
North  (Park  Avenue)  railroad  bridge  to 
open  on  signal,  from  10  a.m.  to  5  p.m., 
after  a  four-hour  advance  notice  is 
given,  except  as  provided  in  paragraph 
(b). 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  no 
comment  letters.  No  changes  will  be 
made  to  this  final  rule. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regidatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
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(44  FR  11040;  February  26,  1979).  This 
conclusion  is  based  on  the  fact  that  the 
bridge  will  continue  to  open  for  vessel 
traffic  after  the  advance  notice  is  given. 

Small  Entities  | 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  comprises  small 
businesses,  not-for  profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
"with  populations  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  on  the  fact  that 
the  bridge  will  open  on  signal  after  the 
advance  notice  is  given. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  imder  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 


Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order. 

Unfiinded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
uniunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  unfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property     | 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  luider  E.O.  12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights 

Civil  Justice  Reform  I 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden 

Protection  of  Children 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  from 


Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1, 
paragraph  (32)(e)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  ft'om  further 
environmental  documentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  found  to  not  have 
a  significant  effect  on  the  environment. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
final  rule. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.03-l(g);  section  117.255  also  issued 


under  the  authority  of  Pub.  L.  102-587, 106 
Stat.  5039. 

2.  Section  117.789  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§117.789    Harlem  River 

***** 

(e)  The  draw  of  the  Metro  North  (Park 
Avenue)  Bridge,  mile  2.1,  shall  open  on 
signal,  except  as  provided  in  paragraph 
(b)  of  this  section,  fi-om  10  a.m.  to  5 
p.m.,  if  at  least  a  four-hour  advance 
notice  is  given  by  calling  the  number 
posted  at  the  bridge. 
***** 

Dated:  November  26,  2001. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District. 
[FR  Doc.  01-30022  Filed  12-3-01;  8:45  am] 
BILUNG  COOE  4810-15-U 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

CGD08-98-020 

RIN2115-AE47 

Drawbridge  Operation  Regulations: 
Missouri  River 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  revising 
the  regulations  governing  the  operation 
of  the  drawbridges  across  the  Missouri 
River  in  the  States  of  Missouri,  Iowa, 
Kansas,  and  Nebraska.  The  revisions 
will  enable  the  Coast  Guard  to 
coordinate  drawbridge  operation 
schediUes  for  these  bridges  during  the 
winter  season  with  the  Army  Corps  of 
Engineers'  (ACOE)  dates  of  closure  and 
opening  of  the  commercial  navigation 
season  on  the  Missouri  River. 
DATES:  This  final  rule  is  efi^ective 
January  3,  2002. 

ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
dociunents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  CGD8-98-020  and  are  availably 
for  inspection  or  copying  at  Coast  Guard 
District  Eight  Bridge  Branch,  1222 
Spruce  Street,  Suite  2.107f,  St.  Louis. 
MO  63103-2832,  between  8  a.m.  and  4 
p.m.  Monday  through  Friday,  except 
Federal  Holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  K.  Wiebusch,  Bridge 
Adnunistrator,  Eighth  Coast  Guard 
District,  Bridge  Branch,  1222  Spruce 
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Street,  St.  Louis,  MO  63103-2832,  at 
(314)  539-3900,  extension  378. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  August  28, 1998,  we  published  a 
notice  of  proposed  rulemaking  (NPRM) 
entitled  Drawbridge  Operation 
Regulations  for  the  Missouri  River  in  the 
Federal  Register  (63  PR  45980).  No 
negative  comments  were  received  on  the 
proposed  rulemaking.  No  public  hearing 
was  requested  and  none  was  held.' 

Background  and  Purpose 

In  order  to  accommodate  vessels 
during  the  winter  season's  low-water 
period,  the  Missouri  River  drawbridge 
operation  regulations  contained  in  33 
CFR  117.411(a)  and  117.687(a)  require 
that  drawbridges  on  this  waterway  shall 
open  on  signal;  except  that  from  16 
December  through  the  last  day  of 
February,  the  draws  shall  open  on  signal 
if  at  least  24  hours  notice  is  given. 
Additionally,  33  CFR  117.691  requires 
that  the  draw  of  the  Illinois  Central  Gulf 
Railroad  Bridge  located  on  the  Missouri 
River  shall  open  on  signal;  except  that, 
from  1  December  through  the  last  day  of 
February,  the  draw  shall  open  on  signal 
if  at  least  24  hours  notice  is  given.  These 
regulations  reflect  the  actual  dates  that 
the  ACOE  had  manipulated  the  water 
level  on  the  Missouri  River;  however, 
during  the  past  ten  years,  the  ACOE  has 
adopted  a  more  flexible  water- 
management  regime.  The  change 
implemented  by  this  final  rule  will 
bring  the  drawbridge  operating      * 
regulations  in  synch  with  the 
commercial  navigation  season.  This  will 
be  accomplished  by  tying  the 
drawbridge  on-demand-opening 
requirement  to  the  ACOE's  closure  and 
opening  of  the  commercial  navigation 
season  on  the  Missouri  River. 

Discussion  of  Comments  and  Changes 

No  negative  comments  were  received 
during  the  comment  period  for  the 
Notice  of  Proposed  Rulemaking.  The 
rule  will  align  the  drawbridge 
regulations  with  the  commercial 
navigation  season  and  allow  bridge 
owners  to  more  efficiently  manage  their 
operations  at  the  beginning  and  end  of 
the  commercial  navigation  season. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
the  Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 


regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26, 1979).  The 
Coast  Guard  expects  the  economic 
impact  of  this  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
There  are  no  small  entities  involved  in 
this  rulemaking. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  offered  to  assist  small  entities 
in  understanding  the  rule  so  that  they 
could  better  evaluate  its  effects  on  them 
and  participate  in  the  rulemaking 
process.  Any  individual  that  qualifies, 
or  believes  he  or  she  qualifies,  as  a  small 
entity,  and  requires  assistance  with  the 
provisions  of  this  rule,  may  contact  Mr. 
Roger  K.  Wiebusch,  Bridge 
Administrator,  Eighth  Coast  Guard 
District  Bridge  Branch.  (314)  539-3900, 
extension  378. 

Collection  of  Information 

This  final  rule  calls  for  no  new 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  final  rule  has  implications  for 
federalism  imder  Executive  Order 
13132,  Federalism,  if  it  has  a  substantial 
direct  effect  on  State  or  local 
governments  and  would  either  preempt 
State  law  or  impose  a  substantial  direct 
cost  of  compliance  on  them.  We  have 
analyzed  this  rule  under  that  Order  and 
have  determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 


particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  final  rule  will  not  result  in 
such  an  expenditure,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble.  This  rule  will  not  impose  an 
unfunded  mandate. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under 
Executive  Order  13045.  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energ>'.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 
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EnTiFonment 

We  have  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  Figure  2-1, 
paragraph  32(e)  of  Commandant 
Instruction  M16475.1  (series),  this  rule 
is  categorically  excluded  from  further 
environmental  documentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  found  not  to  have 
significant  effect  on  the  human 
environment.  This  rule  merely  alters  the 
time  frame  when  the  drawbridges  on  the 
Missouri  River  are  required  to  open  on 
demand.  A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

List  of  Subiects  in  33  CFR  Part  117 

Bridges. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  Part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  CFR 
1.05- Kg);  section  117.255  also  issued  under 
the  authority  of  Public  Law  102-587.  106 
Stat.  5039. 


2.  Section  117.411(a)  is  revised  to 
read  as  follows: 


§  1 1 7.41 1    Missouri  River. 

(a)  The  draws  of  the  bridges  across  the 
Missouri  River  from  the  mouth  to  Sioux 
City,  Iowa,  shall  open  on  signal;  except 
during  the  winter  season  between  the 
date  of  closure  and  date  of  opening  of 
the  commercial  navigation  season  as 
published  by  the  Army  Corps  of 
Engineers,  the  draw  need  not  open 
unless  at  least  24  hours  advice  notice 
is  given.  j 

***** 

3.  Section  117.687(a)  is  revised  to 
read  as  follows: 


§117.687    IMissouri  River. 

(a)  The  draws  of  the  bridges  across  the 
Missouri  River  from  the  mouth  to  St. 
Joseph  shall  open  on  signal;  except 
during  the  winter  season  between  the 
date  of  closure  and  date  of  opening  of 
the  commercial  navigation  season  as 
published  by  the  Army  Corps  of 
Engineers,  the  draw  need  not  open 
unless  at  least  24  hours  advance  notice 
is  given.  i 

*        •        •        *        *         I 

4.  Section  117.691  is  revised  to  read 
as  follows: 


§  1 1 7.691    IMissouri  River. 

The  draw  of  the  Illinois  Central  Gulf 
Railroad  Bridge,  mile  618.3,  at  Omaha, 
shall  open  on  signal;  except  during  the 
winter  season  between  the  date  of 
closure  and  date  of  opening  of  the 
commercial  navigation  season  as 
published  by  the  Army  Corps  of 
Engineers,  the  draw  need  not  open 
unless  at  least  24  hours  advance  notice 
is  given. 

Dated:  October  31  2001. 
Roy  J.  Casto, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 

Eighth  Coast  Guard  District. 

IFR  Doc.  Ql-30018  Filed  12-3-01;  8:45  am) 

BILUNG  CODE  4910-1S-P 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guaixl 

33  CFR  Part  117 

[CGD01-01-144] 

RIN2115-AE47 

Drawbridge  Operation  Regulations: 
Back  River,  ME 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
temporarily  changing  the  drawbridge 
operating  regulations  governing  the 
operation  of  the  Maine  Department  of 
Transportation  (MDOT)  highway  bridge, 
at  mile  4.6,  between  Hodgdon  and 
Barter's  Island  at  Boothbay,  Maine.  This 
temporary  change  to  the  drawbridge 
operation  regulations  allows  the  bridge 
to  remain  in  the  closed  position  from 
December  15,  2001  through  April  15, 
2002.  This  action  is  necessary  to 
facilitate  structural  repairs  at  the  bridge. 
DATES:  This  rule  is  effective  December 
15,  2001  through  April  15,  2002. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
docket  (CGDOl-01-144)  and  are 
available  for  inspection  or  copying  at 
the  First  Coast  Guard  District,  Bridge 
Branch  Office,  408  Atlantic  Avenue, 
Boston,  Massachusetts,  02110,  7  a.m.  to 
3  p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
John  W.  McDonald,  Project  Officer,  First 
Coast  Guard  District,  (617)  223-8364. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

On  September  1 1 ,  2001 ,  we  published 
a  notice  of  proposed  rulemaking 


(NPRM)  entitled  Drawbridge  Operation 
Regulations;  Back  River,  Maine,  in  the 
Federal  Register  (66  FR  47121).  We 
received  no  comment  letters  in  response 
to  the  notice  of  proposed  rulemaking. 
No  public  hearing  was  requested  and 
none  was  held.  Pursuant  to  5  U.S.C. 
553,  good  cause  exists  for  making  this 
regulation  effective  in  less  than  30  days 
after  publication  in  the  Federal 
Register.  The  local  fishermen  haul  their 
equipment  in  November  and  do  not 
transit  this  bridge  during  the  winter 
months.  The  bridge  has  not  had  any 
requests  to  open  during  the  last  three 
years  December  through  April.  Any 
delay  encountered  in  this  regulation's 
effective  date  would  be  uimecessary  and 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  perform 
this  necessary  bridge  maintenance 
during  the  winter  months  when  the 
bridge  normally  does  not  receive 
requests  to  open. 

Background  and  Purpose 

The  MDOT,  highway  bridge,  at  mile 
4.6,  across  the  Back  River  has  a  vertical 
clearance  of  6  feet  at  mean  high  water 
and  15  feet  at  mean  low  water.  The 
existing  regulations  are  listed  at  33  CFR 
117.523. 

The  bridge  owner,  MDOT,  asked  the 
Coast  Guard  to  temporarily  change  the 
drawbridge  operation  regulations  to 
facilitate  structural  repairs  at  the  bridge. 
This  temporary  rule  will  allow  the 
bridge  owner  to  keep  the  bridge  in  the 
closed  position  from  December  15,  2001 
through  April  15,  2002.  The  bridge 
operates  on  a  twenty-four  hours  advance 
notice  fi'om  November  1  through  May 
31,  normally.  The  local  fishermen  haul 
out  their  equipment  during  the  month  of 
November,  after  which,  the  bridge 
historically  receives  few  requests  to 
open.  The  number  of  bridge  openings 
from  December  through  April  in  past 
years  have  been  relatively  low.  The 
bridge  opening  log  data  for  December 
through  April  for  the  past  three  years  is 
as  follows: 


December  r 

January  

February  

March 

April 


2000 

0 
0 
0 
0 
0 


The  Coast  Guard  believes  this 
rulemaking  is  reasonable  based  upon 
the  relatively  low  number  of  bridge 
opening  requests  during  past  years 
December  through  April  and  the  fact 
that  this  work  is  necessary  maintenance 
required  to  assure  continued 
uninterrupted  operation  of  the  bridge. 
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Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  no 
comment  letters.  No  changes  will  be 
made  to  this  final  rule. 

Regulatory  Evaluation 

This  rule  is  not  a  "significant 
regulatory  action"  under  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3]  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  February  26,  1979).  This 
conclusion  is  based  on  the  fact  that 
there  have  been  few  requests  to  open  the 
bridge  historically,  during  the  time 
period  that  the  bridge  will  be  closed. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612)  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
"Small  entities"  comprises  small 
businesses,  not-for  profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  on  the  fact  that 
there  have  been  few  requests  to  open  the 
bridge  during  the  time  period  the  bridge 
will  be  closed. 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501- 
3520). 

Federalism 

We  have  analyzed  this  rule  under 
Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  imder  that 
Order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  imfunded  mandate 
costs.  This  rule  will  not  impose  an 
unfunded  mandate. 


Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  imder  E.0. 12630, 
Governmental  Actions  and  Interference 
with  Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  E.O. 
12988,  Civil  Justice  Reform,  to  minimize 
litigation,  eliminate  ambiguity,  and 
reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  under  E.O. 
13045,  Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that  under  figure  2-1 , 
paragraph  (32)(e)  of  Commandant 
Instruction  M16475.1C,  this  rule  is 
categorically  excluded  from  further 
environmental  documentation  because 
promulgation  of  changes  to  drawbridge 
regulations  have  been  found  to  not  have 
a  significant  effect  on  the  enviroiunent. 
A  written  "Categorical  Exclusion 
Determination"  is  not  required  for  this 
final  rule. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  EflRects 

We  have  analyzed  this  rule  imder 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  1286t^and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affiairs  as  a 
significant  energy  action.  Therefore,  it 


does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  1 1 7  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499:  49  CFR  1.46:  33 
CFR  1.05- Kg),  section  117.255  also  issued 
under  the  authoritv  of  Pub.  L.  102-587,  106 
Stat.  5039. 

§117.523    [Suspended] 

2.  From  December  15,  2001  through 
April  15,  2002.  §  117.523  is  suspended. 

3.  From  December  15,  2001  through 
April  15,2002,  §117.T524  is 
temporarily  added  to  read  as  follows: 

I117.T524    Back  River. 

The  Maine  Department  of 
Transportation  highway  bridge,  mile 
4.6,  between  Hodgdon  and  Barter's 
Island  at  Boothbay,  need  not  open  for 
the  passage  of  vessel  traffic. 

Dated:  November  26.  2001. 

G.N.  Naccara, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
First  Coast  Guard  District. 

(PR  Doc.  U1-3UU19  Filed  12-3-01;  «:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[C6D01-01-212] 

Drawbrklga  Operation  Regulations: 
Hackensack  River,  NJ 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  for  the  Witt-Penn  (Route  7) 
Bridge,  mile  3.1,  across  the  Hackensack 
River  at  Jersey  City,  New  Jersey.  This 
temporary  deviation  will  allow  the 
bridge  to  remain  in  the  closed  position 
ftt)m  9  a.m.  on  December  4.  2001 
through  6  a.m.  on  December  7,  2001. 
This  temporary  deviation  is  necessary  to 
facilitate  maintenance  repairs  at  the 
bridge. 
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DATES:  This  deviation  is  effective  from 
December  4,  2001  through  December  7. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Schmied,  Project  Officer,  First 
Coast  Guard  District,  at  (212)  668-7195. 
SUPPLEMENTARY  INFORMATION:  The  Witt- 
Penn  (Route  7)  Bridge  has  a  vertical 
clearance  in  the  closed  position  of  35 
feet  at  mean  high  water  and  40  feet  at 
mean  low  water.  The  existing 
regulations  require  the  draw  to  open  on 
signal  at  all  times. 

The  bridge  owner,  New  Jersey 
Department  of  Transportation,  has 
requested  a  temporary  deviation  from 
the  drawbridge  operating  regulations  to 
facilitate  scheduled  maintenance,  the 
replacement  of  the  bridge  power  and 
communications  cable  at  the  bridge.  The 
nature  of  the  required  maintenance 
repairs  will  require  the  bridge  to  be 
closed  to  navigation  during  the 
implementation  of  this  work. 

This  deviation  to  the  operating 
regulations  will  allow  the  bridge  to 
remain  in  the  closed  position  from  9 
a.m.  on  December  4,  2001  through  6 
a.m.  on  December  7,  2001. 

This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35,  and  will  be  performed  with  all 
due  speed  in  order  to  return  the  bridge 
to  normal  operation  as  soon  as  possible. 

Dated:  November  26.  2001. 
G.N.  Naccara, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 

First  Coast  Guard  District. 

IFR  Doc.  01-30020  Filed  12-3-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD01-01-213] 

Drawbridge  Operation  Reguiations: 
iMianus  River,  CT 

AGENCY:  Coast  Guard.  DOT. 

ACnON:  Notice  of  temporary  deviation 

from  regulations.  I 

SUMMARY:  The  Commander,  First  Coast 
Guard  District,  has  issued  a  temporary 
deviation  from  the  drawbridge  operation 
regulations  for  the  Metro  North  Bridge, 
mile  1.0,  across  the  Mianus  River  at 
Greenwich,  Connecticut.  This 
temporary  deviation  will  allow  the 
bridge  to  remain  in  the  closed  position 
during  three  periods:  November  26, 
through  December  6.  2001;  December 
10.  through  December  21,  2001;  and 
January  7,  2002  through  January  16, 


2002.  This  temporary  deviation  is 
necessary  to  facilitate  structural  repairs 
at  the  bridge. 

DATES:  This  deviation  is  effective  from 
November  26,  2001  through  January  16, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Schmied,  Project  Officer,  First 
Coast  Guard  District,  at  (212)  668-7195. 
SUPPLEMENTARY  INFORMATION:  The  Metro 
North  Bridge  has  a  vertical  clearance  in 
the  closed  position  of  20  feet  at  mean 
high  water  and  27  feet  at  mean  low 
water.  The  existing  regulations  are  listed 
at  33  CFR  117.209. 

The  bridge  owner.  Metro  North 
Railroad,  has  requested  a  temporary 
deviation  from  the  drawbridge  operating 
regulations  to  facilitate  necessary 
structural  maintenance  at  the  bridge. 
The  natiu-e  of  the  required  structural 
repairs  will  require  the  bridge  to  be 
closed  to  navigation  during  the' 
implementation  of  this  work. 

This  deviation  to  the  operating 
regulations  will  allow  the  bridge  to 
remain  in  the  closed  position  from  6 
a.m.  on  November  26.  2001  through  7 
p.m.  on  December  6,  2001;  from  6  a.m. 
on  December  10.  2001  through  7  p.m.  on 
December  21,  2001;  and  from  6  a.m.  on 
January  7,  2002  through  7  p.m.  on 
January  16,  2002. 

This  deviation  from  the  operating 
regulations  is  authorized  under  33  CFR 
117.35,  and  will  be  performed  with  all 
due  speed  in  order  to  return  the  bridge 
to  normal  operation  as  soon  as  possible. 

Dated:  November  26,  2001. 
G.N.  Naccara, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
First  Coast  Guard  District. 
[PR  Doc.  01-30021  Filed  12-3-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 
[COTP  TAIMPA-01-108] 
RIN2115-AA97 

Security  Zones;  Crystai  River,  FL 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishin^emporary  fixed  security 
zones  around  the  Florida  Power  Crystal 
River  nuclear  power  plant  located  at  the 
end  of  the  Florida  Power  Corporation 
Channel.  Crystal  River,  Florida.  The 
security  zones  are  needed  for  national 
security  reasons  to  protect  the  public 


and  the  power  plant  from  potential 
subversive  acts.  Entry  into  the  zones  is 
prohibited,  unless  specifically 
authorized  by  the  Captain  of  the  Port. 
Tampa.  Florida,  or  his  designated 
representative. 

DATES:  This  regulation  is  effective  from 
6  p.m.  (EST)  on  November  21,  2001 
until  6  p.m.  (EDT)  on  June  15,  2002. 
ADDRESSES:  Comments  and  material 
received  from  the  public,  as  well  as 
documents  indicated  in  this  preamble  as 
being  available  in  the  docket,  are  part  of 
[COTP  Tampa-01-108l  and  are 
available  for  inspection  or  copying  at 
Marine  Safety  Office  Tampa,  155 
Columbia  Drive,  Tampa,  Florida  33606- 
3598  between  7:30  a.m.  and  3  p.m. 
Monday  through  Friday,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  LT 
David  G.  McClellan,  Coast  Guard 
Marine  Safety  Office  Tampa,  at  (813) 
228-2189  extension  102. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  a  NPRM.  Publishing 
a  NPRM  and  delaying  the  rule's 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  protect  the  public,  ports  and 
waterways  of  the  United  States.  The 
Coast  Guard  will  issue  a  broadcast 
notice  to  mariners  announcing  the 
creation  of  this  rule  and  place  Coast 
Guard  or  other  law  enforcement  vessels 
in  the  vicinity  of  these  zones  to  advise 
mariners  of  the  restriction. 

For  the  same  reasons,  under  5  U.S.C. 
553(d)(3).  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Background  and  Purpose 

Based  on  the  September  11,  2001. 
terrorist  attacks  on  the  World  Trade 
Center  buildings  in  New  York  City  and 
the  Pentagon  in  Arlington.  Virginia, 
there  is  an  increased  risk  that  subversive 
activity  could  be  launched  by  vessels  or 
persons  in  close  proximity  to  the 
Florida  Power  Costal  River  power 
plant.  This  power  plant  provides  critical 
energy  to  the  Tampa  area  and  contains 
extremely  hazardous  materials.  The 
security  zone  for  the  Florida  Power 
Corporation  Channel  encompasses  the 
waters  within  the  following  points:  28° 
56.87'  N,  082°  45.17'  W  (Northwest 
comer),  28°  57.37'  N,  082°  41.92'  W 
(Northeast  comer),  28°  56.81'  N,  082° 
45.17'  W  (Southwest  comer),  and  28° 
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57.32'  N,  082°  41.92'  VV  (Southeast 
comer).  The  security  zone  for  the 
Demory  Gap  Channel  encompasses  the 
waters  within  the  following  paints:  28° 
57.61'  N,  082°  43.42'  W  {Northwest 
comer),  28°  57.53'  N.  082°  41.88'  W 
(Northeast  comer),  28°  57.60'  N,  082° 
43.42'  W  (Southwest  comer),  28°  57.51' 
N,  082°  41.88'  W  (Southeast  comer). 
Entry  into  these  seciuity  zones  is 
prohibited,  unless  specifically 
authorized  by  the  Captain  of  the  Port, 
Tampa,  Florida  or  his  designated 
representative. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3(f)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review,  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  imder  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040;  Febmary  26, 1979) 
because  we  have  determined  that  only 
a  small  niunber  of  recreational 
fishermen  will  be  affected  by  this 
regulation  and  there  are  ample  areas 
nearby  to  fish  that  are  not  covered  by 
this  regulation.  Moreover,  vessels  may 
be  allowed  to  enter  the  zones  on  a  case- 
by-case  basis  with  the  authorization  of 
the  Captain  of  the  Port. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612).  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  effect  upon 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small 
businesses,  not-for-profit  organizations 
that  are  independently  owned  and 
operated  and  are  not  dominant  in  their 
fields,  and  governmental  jurisdictions 
with  populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  we  have  determined  that  only 
a  small  number  of  recreational 
fishermen  will  be  affected  by  this 
regulation  and  there  are  ample  areas 
nearby  to  fish  that  are  not  covered  by 
this  regulation.  Moreover,  small  entities 
may  be  allowed  to  enter  these  zones  on 
a  case  by  case  basis  with  the 
authorization  of  the  Captain  of  the  Port. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Faimess  Act  of  1996  (Public  Law  104- 
121),  we  offer  to  assist  small  entities  in 


understanding  the  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
the  rule  will  affect  your  small  business, 
organization,  or  government  jiu-isdiction 
and  you  have  questions  concerning  its 
provisions  or  options  for  compliance, 
please  contact  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT  for 
assistance  in  understanding  this  rule. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
■  compliance  with.  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Faimess  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 

Federalism 

A  rule  has  implication  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
expenditure,  we  do  discuss  the  effects  of 
this  rule  elsewhere  in  this  preamble. 

Taking  of  Private  Property 

This  mle  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Govemipental  Actions  and 
Interference  with  Constitutionally 
Protected  Fhroperty  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 


minimize  litigation,  eliminate 
ambiguity,  and  reduce  burden. 

Environmental 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  under  Figure  2-1 .  paragraph 
34(g)  of  Commandant  Instruction 
M16475.1D,  this  rule  is  categorically 
excluded  from  further  environmental 
documentation. 

Protection  of  Children 

We  have  analyzed  this  mle  under 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  mle  and 
does  not  create  an  environmental  risk  to 
health  or  risk  to  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationships  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  mle  under 
Executive  Order  13211.  Actions 
Conceming  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  Executive  Order 
12866  and  is  not  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy*.  It  has  not 
been  designated  by  the  Administrator  of 
the  Office  of  Information  and  Regulator}" 
Affairs  as  a  significant  energy  action. 
Therefore,  it  does  not  require  a 
Statement  of  Energy  Effects  under 
Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reports  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165,  as  follows: 

PART  165— REGULATED  NAVIGATION 
AREAS  AND  UMITED  ACCESS  AREAS 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authoritv:  33  U.S.C.  1231;  50  t'.S.C.  191. 
33  CFR  1.05- Kg).  6.04-1.  6.04-6.  6.04-11. 
160.5:  49  CFR  1  46. 
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2.  A  new  temporal  §  165.T07-108  is 
added  to  read  as  follows: 

§  1 65.T07-1 08    Security  Zones ;  Crystal 
River,  Rorida. 

(a)  Regulated  area.  The  Coast  Guard  is 
establishing  temporary  fixed  security 
zones  around  the  Florida  Power  Crystal 
River  nuclear  power  plant  located  at  the 
end  of  the  Florida  Power  Corporation 
Channel.  Crystal  River.  Florida.  The 
security  zone  for  the  Florida  Power 
Corporation  Channel  encompasses  the 
waters  within  the  following  points:  28° 
56.87'  N,  082"  45.17'  W  (Northwest 
comer).  28°  57.37'  N.  082°  41.92'  W 
(Northeast  comer),  28°  56.81'  N,  082° 
45.17'  W  (Southwest  comer),  and  28° 
57.32'  N.  082°  41.92'  W  (Southeast 
comer).  The  security  zone  for  the 
Demory  Gap  Channel  encompasses  the 
waters  within  the  following  points:  28° 
57.61'  N.  082°  43.42'  W  (Northwest 
comer).  28°  57.53'  N,  082°  41.88'  W 
(Northeast  comer),  28°  57.60'  N.  082° 
43.42'  W  (Southwest  comer),  28°  57.51' 
N.  082°  41.88'  W  (Southeast  corner). 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  §  165.33  of 
this  part,  entry  into  this  zone  is 
prohibited  except  as  authorized  by  the 
Captain  of  the  Port  or  his  designated 
representative.  The  Captain  of  the  Port 
will  notify  the  public  via  Marine  Safety 
Radio  Broadcast  on  VHF  Marine  Band 
Radio.  Channel  16  (157.1  MHz). 

(c)  Authority.  The  authority  for  this 
section  is  33  U.S.C.  1226;  49  CFR  1.46. 

(d)  Dates.  This  section  is  effective  at 
6  p.m.  (EST)  on  November  21,  2001  and 
will  remain  in  effect  until  6  p.m.  (EDT) 
on  June  15.2002. 

Dated:  November  20.  2001.     | 
A.L.  Thompson,  Jr., 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port. 

[FR  Doc.  01-30023  Filed  12-3-01;  8:45  ami 
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37  CFR  Part  201 

[Docket  No.  RIM2001-7] 


Diaruption  or  Suapenaion  of  Poatal  or 
Other  Tranaportation  or 
Cofflmunicationa  Servicea 


agency:  Copyright  Office. 

ACTION:  Interim  regulations;  Request  for 

comments. 

summary:  The  Copyright  Office  is 
adopting  interim  regulations  to  address 
the  effect  of  a  general  disruption  or 


suspension  of  postal  or  other 
transportation  or  communications 
services  on  the  Office's  receipt  of 
deposits,  applications,  fees,  or  any  other 
materials,  and  the  assignment  of  a  date 
of  receipt  to  such  materials.  When  the 
Register  of  Copyrights  has  published  a 
determination  that  there  has  been  a 
general  disruption  or  suspension  of 
such  services,  persons  who  have  sent 
materials  to  the  Office  and  believe  the 
Office's  receipt  of  those  materials  has 
been  delayed  may  submit  evidence  that 
the  materials  would  have  been  received 
in  the  Office  by  a  particular  date  but  for 
the  disruption  or  suspension.  The  Office 
may  assign,  as  the  date  of  receipt,  the 
date  on  which  the  materials  would  have 
been  received  but  for  the  disruption  or 
suspension. 

DATES:  The  effective  date  of  the  interim 
regulations  is  December  4,  2001. 
Conunents  should  be  submitted  no  later 
than  January  3,  2002. 
ADDRESSES:  An  original  and  10  copies  of 
conunents  and  reply  comments  should 
be  mailed  to:  Office  of  the  General 
Counsel,  Copyright  GC/I&R,  P.O.  Box 
70400,  Southwest  Station,  Washington, 
D.C.  20024-0400.  If  delivered  by  hand, 
copies  should  be  brought  to:  Office  of 
the  Copyright  General  Counsel,  Room 
LM-403,  James  Madison  Memorial 
Building,  101  Independence  Avenue, 
SE.,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson,  General  Counsel,  or 
Patricia  Sinn,  Senior  Attorney,  Office  of 
the  General  Counsel,  Copyright  GC/I&R, 
P.O.  Box  70400,  Southwest  Station, 
Washington,  D.C.  20024-0400. 
Telephone:  (202)  707-8380.  Telefax: 
(202) 707-8366. 

SUPPLEMENTARY  INFORMATION:  Section 
709  of  title  17,  United  States  Code 
provides  that: 

In  any  case  in  which  the  Register  of 
Copyrights  determines,  on  the  basis  of  such 
evidence  as  the  Register  may  by  regulation 
require,  that  a  deposit,  application,  fee.  or 
any  other  material  to  be  delivered  to  the 
Copyright  OfPice  by  a  particular  date,  would 
have  been  received  in  the  Copyright  Office  in 
due  time  except  for  a  general  disruption  or 
suspension  of  postal  or  other  transportation 
or  communications  services,  the  actual 
receipt  of  such  material  in  the  Copyright 
Office  within  one  month  after  the  date  on 
which  the  Register  determines  that  the 
disruption  or  suspension  of  such  services  has 
terminated,  shall  be  considered  timely. 

In  cases  of  disruptions  or  suspensions 
of  postal,  transportation  or 
communications  services,  section  709 
permits  the  Register  to  assign,  as  the 
date  of  receipt  for  deposits, 
applications,  fees  and  other  materials 
submitted  to  the  Office,  the  date  on 
which  the  materials  would  have  been 


received  but  for  the  disruption  or 
suspension,  so  long  as  the  Office  has 
actually  received  the  material  within 
one  month  after  the  dismption  or 
suspension  has  ended. 

The  Office  has  not  promulgated  any 
regulations  relating  to  determination  of 
the  appropriate  date  of  receipt  of 
materials  when  a  general  dismption  or 
suspension  of  postal  or  other 
transportation  or  communications 
services  has  taken  place.  Until  now,  the 
Office  has  perceived  no  need  for  such 
regulations.  However,  recent  events 
have,  unfortunately,  demonstrated  that 
such  regulations  are  necessary. 
Concerns  about  anthrax  in  United  States 
Postal  Service  facilities  in  the  District  of 
Columbia  have  caused  severe 
disruptions  of  postal  service  to  the 
Office  since  October  17. 

Today  the  Register  of  Copyrights  is 
publishing  a  separate  notice  declaring 
that  commencing  on  October  18,  there 
has  been  a  general  disruption  of  postal 
services  to  the  Library  of  Congress.  The 
Library  continues  to  experience 
disruptions  in  its  postal  service.  The 
Register  shall  publish  another  notice 
when  she  determines  that  the  disruption 
of  services  has  ceased. 

The  Office  has  already  received  one 
request  to  assign  a  date  of  receipt  for  a 
copyright  registration  application  that 
was  delayed  due  to  the  disruption  of 
postal  services,  and  it  is  anticipated  that 
additional  requests  will  be  made.  In 
order  expeditiously  to  permit  the 
application  of  secliuu  709  to  materials 
submitted  during  the  ciurent  period  of 
dismption  of  services,  the  Office  is 
announcing  interim  regulations  to 
govem  such  requests  and  the  Office's 
determination  of  the  date  of  receipt. 

Assigning  a  date  of  receipt  based  on 
the  date  materials  would  have  been 
received  but  for  the  disruption  is 
important  in  a  number  of  contexts.  The 
effective  date  of  registration  of  a 
copyright  is  the  date  the  application, 
fees  and  deposit  are  received  by  the 
Copyright  Office.  17  U.S.C.  410(d).  That 
date  can  affect  the  copyright  owner's 
rights  and  remedies,  such  as  eligibility 
for  statutory  damages  and  attorney's 
fees.  See  17  U.S.C.  412  (statutory 
damages  and  attorney's  fees  available 
only  for  works  with  effective  date  of 
registration  prior  to  commencement  of 
infringement  or,  for  published' works, 
within  three  months  of  first  publication 
of  the  work).  The  date  of  recordation  of 
a  document  can  be  crucial  in 
determining  priorities  among  conflicting 
transfers.  See  17  U.S.C.  205,  37  CFR 
201.9(c)  (date  of  recordation  is  the  date 
when  all  elements  required  for 
recordation,  including  the  prescribed 
fee,  have  been  received  in  the  Copyright 


Federal  Register /Vol.  66,  No.  233 /Tuesday,  December  4,  2001 /Rules  and  Regulations         62943 


Office).  The  date  of  recordation  of  a 
notice  of  termination  of  a  grant  of  a 
transfer  or  license  can  be  crucial  in 
determining  whether  the  termination  is 
effective.  See  17  U.S.C.  304(c)(4)(b) 
(notice  of  termination  must  be  recorded 
in  the  Copjrright  Office  before  the 
effective  date  of  termination),  37  CFR 
201.10((f)(3)  (date  of  recordation  of 
notice  of  termination  is  the  date  when 
all  of  the  elements  required  for 
recordation  have  been  received  in  the 
Copyright  Office). 

Under  section  201.8(a)  of  the  interim 
regulations,  when  the  Register 
determines  that  there  has  been  a  general 
disruption  or  suspension  of  postal  or 
other  transportation  or  communications 
services  that  has  delayed  the  receipt  by 
the  Copyright  Office  of  deposits, 
applications,  fees,  or  any  other 
materials,  the  Register  shall  publish  an 
announcement  to  that  effect.  When  the 
state  of  disruption  or  suspension  of  such 
services  has  ceased,  the  Register  shall 
publish  an  announcement  to  that  effect. 

Section  201.8(b)  provides  that  persons 
who  have  submitted  material  to  the 
Office,  the  receipt  of  which  has  been 
delayed  due  to  the  suspension  or 
disruption  of  services,  may  request  that 
the  Register  assign,  as  the  date  of  receipt 
of  the  material,  the  date  on  which  the 
Register  determines  the  material  would 
have  been  received  but  for  the 
disruption  or  suspension  of  services. 
Section  201.8(f)  states  where  such 
requests  should  be  sent. 

Section  201.8(c)  sets  forth  when  a 
request  may  be  submitted.  Requests 
pertaining  to  applications  for  copyright 
registration  must  be  made  no  later  than 
one  year  after  the  claimant  has  received 
a  certificate  of  registration.  Such 
requests  ordinarily  will  not  be  permitted 
until  after  the  claimant  has  received  a 
certificate  of  registration.  Exceptions  are 
made  for  cases  in  which  the  Office  is 
communicating  with  a  claimant  about 
the  application  for  other  reasons,  or 
other  cases  in  which  the  Register  finds 
there  is  good  cause  to  consider  a  request 
prior  to  issuance  of  the  certificate.  In 
general,  permitting  the  submission  of 
requests  prior  to  issuance  of  the 
certificate  would  impose  unacceptable 
burdens  on  the  Office  due  to  difficulties 
in  locating  the  particular  pending 
applications  to  which  the  requests 
pertain.  But  when  the  Office  has  already 
communicated  with  the  claimant  in 
connection  with  an  application,  and  the 
claimant  is  responding  to  the 
communication  bom  the  Office,  the 
claimant  may  submit  the  request 
because  there  should  be  no  difficulty  in 
locating  the  application  which  is  the 
subject  of  the  communication. 


Requests  relating  to  transfers  of 
copyright  or  other  documents  submitted 
for  recordation  must  also  be  made  no 
later  than  one  year  after  the  person 
seeking  recordation  has  received  a 
certificate  of  recordation,  but  there  is  no 
requirement  to  wait  until  after  the 
certificate  has  issued.  In  fact,  because  it 
is  easier  for  the  Documents  Recordation 
Section  of  the  Cataloging  Division  to 
correct  the  date  of  recordation  prior  to 
recording  the  document,  persons 
seeking  adjustment  of  the  date  of  receipt 
of  a  dociunent  submitted  for  recordation 
are  encouraged  to  submit  requests  as    * 
soon  as  possible. 

Requests  pertaining  to  any  other 
material  submitted  to  the  Copyright 
Office  must  be  made  no  later  than  one 
year  after  the  date  the  material  is 
received  by  the  Office. 

Section  201.8(d)  provides  that  when  a 
certificate  of  registration  or  a  certificate 
of  recordation  has  already  been  issued, 
the  original  certificate  must  be  returned 
to  the  Office  along  with  the  request.  If 
the  request  is  granted,  the  Office  will 
issue  a  new  certificate  with  the  revised 
effective  date  of  registration  or  date  of 
recordation.  If  the  request  is  not  granted, 
the  original  certificate  will  be  returned. 

Section  201.8(e)  provides  that  as 
evidence  that  the  material  would  have 
been  received  on  that  date,  the  person 
making  the  request  must  submit  a 
receipt  fi-om  the  United  States  Postal 
Service  or  a  delivery  service  such  as,  or 
comparable  to.  United  Parcel  Service, 
Federal  Express,  or  Airborne  Express, 
indicating  how  and  when  the  material 
was  received  by  the  Postal  Service  or 
delivery  service,  and  indicating 
sufficient  information  to  determine 
when  the  Postal  Service  or  delivery 
service  would  have  delivered  the 
material  to  the  Copyright  Office  but  for 
the  disruption  or  suspension  of  services. 
The  Office  will  also  accept  other 
documentary  evidence  that  it  considers 
equivalent  to  such  receipts,  and  it  will 
accept  swoni  statements  from  persons 
with  personal  knowledge  of  the  facts 
relating  to  the  attempt  to  deliver  the 
material  to  the  Office. 

Section  201.8(f)  provides  for  certain 
presumptions  as  to  when  material 
deposited  with  the  United  States  Postal 
Service  or  a  delivery  service  would  have 
been  received  but  for  the  disruption  or 
suspension  of  services. 

EflRective  Date 

Because  of  the  unanticipated  natiu«  of 
the  recent  disruption  in  services  and  the 
necessity  of  providing  a  mechanism  that 
will  immediately  permit  the  Copyright 
Office  to  adjust  the  date  of  receipt  of 
materials  in  appropriate  circumstances 
due  to  that  disruption,  the  Register  finds 


that  there  is  good  cause  for  the  interim 
regulations  to  take  effect  immediately. 

Request  for  Conunents 

The  Office  solicits  comments  from  the 
public  on  these  interim  regulations. 
Comments  are  due  30  days  from  the 
date  these  regulations  are  published. 
The  Office  will  consider  these 
comments  in  preparing  final 
regulations. 

The  Office  also  solicits  comments 
concerning  a  related  issue.  The  Office 
was  closed  for  business  from  October  18 
through  October  24,  2001,  because  of 
concerns  about  possible  anthrax 
contamination  in  the  Library  of 
Congress.  During  this  period,  the  Office 
could  not  receive  any  applications,  fees, 
deposits  or  other  materials,  whether  by 
mail,  courier  or  any  other  means  of 
delivery.  Because  the  Office's  inability 
to  receive  materials  during  this  time 
period  was  due  to  the  closure  of  the 
Library  of  Congress,  and  not  due  to  a 
genend  disruption  or  suspension  of 
postal  or  other  transportation  or 
conmiunications  services,  it  does  not 
appear  that  section  709  provides  any 
authority  for  the  Register  to  assign  a 
date  of  receipt  during  that  period  for 
any  materials  that  would  have  been 
received  by  the  Office  on  a  day  during 
that  period  but  for  the  closure  of  the 
Library.  Thus,  a  person  who  attempted 
to  deliver  an  application  for  copyright 
registration  to  the  Office  in  person  on 
October  22  would  not  be  able  to  seek  an 
effective  date  of  registration  of  October 
22,  because  the  Office  was  not  open  on 
that  date. 

Section  410(c)  of  17  U.S.C.  provides 
that  "[t]he  effective  date  of  a  copyright 
registration  is  the  day  on  which  an 
application,  deposit,  and  fee,  which  are 
later  determined  by  the  Register  of 
Copyrights  or  by  a  court  of  competent 
jurisdiction  to  be  acceptable  for 
registration,  have  all  been  received  in 
the  Copyright  Office."  (Emphasis 
added).  The  only  exception  to  the 
requirement  that  the  effective  date  of 
registration  be  the  date  of  actual  receipt 
is  set  forth  in  section  709.  which  does 
not  address  the  unanticipated  closure  of 
the  Office. 

Moreover,  a  person  who  deposited  an 
application  addressed  to  the  Office  with 
an  overnight  delivery  service  on  October 
17,  with  an  expected  date  of  receipt  in 
the  Office  of  October  18,  would  not  be 
able  to  seek  an  effective  date  of 
registration  on  October  18  because 
section  709  only  permits  the  Register  to 
assign  as  a  date  of  receipt  the  date  on 
which  the  material  "would  have  been 
received  in  the  Copyright  Office  in  due 
time  except  for  a  general  disruption  or 
suspension  of  postal  or  other 
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transportation  or  communications 
services."  (Emphasis  added.)  In  this 
case,  the  reason  the  Office  did  not 
receive  the  application  on  October  18 
was  not  a  general'disruption  or 
suspension  of  postal  or  other 
transportation  or  communications 
services:  it  was  the  closure  of  the 
building  that  houses  the  Office.  Thus, 
the  earliest  date  of  receipt  that  the 
Office  could  assign  to  the  application 
would  be  October  25,  the  next  date  on 
which  the  Office  was  open. 

The  Office  would  like  to  be  able  to 
offer  relief  to  persons  who  were  unable 
to  deliver  materials  to  the  Office  due  to 
unanticipated  closure  of  the  Office 
during  normal  business  hours,  but  we 
are  aware  of  no  authority  that  permits  us 
to  grant  such  relief.  We  welcome  any 
conunents  providing  citations  to  and 
analysis  of  authority  that  would  permit 
the  Office  to  issue  regulations  governing 
such  a  situation  notwithstanding  the 
express  language  of  17  U.S.C.  410(c). 

List  of  Subjects  in  37  CFR  Part  201 

Communications,  Copyright,  Postal 
service. 

Interim  Regulations 

In  consideration  of  the  foregoing,  the 
Register  of  Copyrights  amends  part  201 
of  37  CFR  on  an  interim  basis  as 
follows: 

PART  201— GENERAL  PROVISIONS 

1.  The  authority  citation  for  part  2U1 
continues  to  read  as  follows: 


Authority:  17  U.S.C.  702. 
2.  Section  201.8  is  added  to  read  as 
follows: 

§  201 .8    Disruption  of  postal  or  ottier 
transportation  or  communication  services. 

(a)  For  purposes  of  17  U.S.C.  709. 
when  the  Register  has  determined  that 
there  is  or  has  been  a  general  disruption 
or  suspension  of  postal  or  other  . 
transportation  or  communications 
services  that  has  delayed  the  receipt  by 
the  Copyright  Office  of  deposits, 
applications,  fees,  or  any  other 
materials,  the  Register  shall  publish  an 
announcement  of  that  determination, 
stating  the  date  on  which  the  disruption 
or  suspension  commenced.  The 
annoimcement  may,  if  appropriate,  limit 
the  means  of  delivery  that  are  subject  to 
relief  pursuant  to  section  709.  Following 
the  cessation  of  the  disruption  or 
suspension  of  services,  the  Register 
shall  publish  an  announcement  stating 
the  date  on  which  the  disruption  or 
suspension  has  terminated. 

(b)  At  the  request  of  any  person  who 
provides  satisfactory  evidence  that  he  or 
she  has  attempted  to  deliver  a  deposit. 


application,  fee  or  other  material  to  the 
Copyright  Office  but  that  receipt  by  the 
Copyright  Office  was  delayed  due  to  a 
general  disruption  or  suspension  of 
postal  or  other  transportation  or 
communications  services,  the  Register 
shall  assign,  as  the  date  of  receipt  of  the 
deposit,  application,  fee  or  other 
material,  the  date  on  which  the  Register 
determines  the  material  would  have 
been  received  but  for  the  disruption  or 
suspension  of  services,  if  the  deposit, 
application,  fee  or  other  material  was 
actually  received  in  the  Copyright  Office 
within  one  month  after  the  disruption  or 
suspension  of  services  has  terminated. 

(c)  Timing.  The  request  shall  be  made: 

(1)  With  respect  to  an  application  for 
copyright  registration,  no  earlier  than 
the  date  on  which  the  claimant  receives 
the  certificate  of  registration  and  no 
later  than  one  year  after  the  date  on 
which  the  claimant  receives  the 
certificate  of  registration;  provided, 
however,  that  a  request  may  be  made 
prior  to  receipt  of  a  certificate  of 
registration — 

(i)  If  the  Copyright  Office  has 
communicated  with  the  claimant 
relating  to  the  application  and  the 
claimant  makes  the  request  as  part  of  a 
response  to  the  communication.ft-om  the 
Office;  or 

(ii)  If  the  Register  determines  that 
good  cause  exists  to  entertain  a  request 
prior  to  the  issuance  of  a  certificate  of 
registration; 

(2)  With  respect  to  a  transfer  of 
copyright  ownership  or  other  document 
submitted  for  recordation  pursuant  to  1 7 
U.S.C.  205,  no  later  than  one  year  after 
the  date  on  which  the  person  submitting 
the  transfer  or  document  receives  the 
certificate  of  recordation; 

(3)  With  respect  to  any  other  material, 
no  later  than  one  year  after  the  date  on 
which  the  material  was  actually 
received  in  the  Copyright  Office. 

(d)  In  cases  in  wnich  a  certificate  or 
registration  or  a  certificate  of 
recordation  has  already  been  issued,  the 
original  certificate  must  be  returned  to 
the  Copyright  Office  along  with  the 
request. 

(e)  For  purposes  of  paragraph  (b)  of 
this  section,  satisfactory  evidence  shall 
consist  of: 

(1)  A  receipt  ft-om  the  United  States 
Postal  Service  indicating  the  date  on 
which  the  United  States  Postal  Service 
received  material  for  delivery  to  the 
Copyright  Office  by  means  of  first  class 
mail.  Priority  Mail  or  Express  Mail; 

(2)  A  receipt  ft-om  a*delivery  service 
such  as,  or  comparable  to.  United  Parcel 
Service,  Federal  Express,  or  Airborne 
Express,  indicating  the  date  on  which 
the  delivery  service  received  material 
for  delivery  to  the  Copyright  Office  and 


(i)  The  date  on  which  delivery  was  to 
be  made  to  the  Copyright  Office,  or 

(ii)  The  period  of  time  (e.g.,  overnight, 
or  2  days)  ft-om  receipt  by  the  delivery 
service  to  the  date  on  which  delivery 
was  to  be  made  to  the  Copyright  Office; 

(3)  Other  documentary  evidence 
which  the  Register  deems  equivalent  to 
the  evidence  set  forth  in  paragraphs 
(e)(1)  and  (2)  of  this  section;  or 

(4)  A  sworn  statement  from  a  person 
with  actual  knowledge  of  the  facts 
relating  to  the  attempt  to  deliver  the 
material  to  the  Copyright  Office,  setting 
forth  with  particularity  facts  which 
satisfy  the  Register  that  in  the  absence 
of  the  general  disruption  or  suspension 
of  postal  or  other  transportation  or 
communications  services,  the  material 
would  have  been  received  by  the 
Copyright  Office  by  a  particular  date. 

(f)  For  purposes  of  paragraph  (b)  of 
this  section,  the  Register  shall  presume 
that  but  for  the  general  disruption  or 
suspension  of  postal  or  other 
transportation  or  communications 
services, 

(i)  Materials  deposited  with  the 
United  States  Postal  Service  for  delivery 
by  means  of  first  class  mail  would  have 
been  received  in  the  Copyright  Office 
seven  days  after  deposit  with  the  United 
States  Postal  Service; 

(ii)  Materials  deposited  with  the 
United  States  Postal  Service  for  delivery 
by  means  of  Priority  mail  would  have 
been  received  in  the  Copyright  Office 
three  days  after  deposit  with  the  United 
States  Postal  Service; 

(iii)  Materials  deposited  with  the 
United  States  Postal  Service  for  delivery 
by  means  of  Express  mail  would  have 
been  received  in  the  Copyright  Office 
one  day  after  deposit  with  the  United 
States  Postal  Service; 

(iv)  Materials  deposited  with  a 
delivery  service  such  as,  or  comparable 
to.  United  Parcel  Service,  Federal 
Express,  or  Airborne  Express,  would 
have  been  received  in  the  Copyright 
Office  on  the  date  indicated  on  the 
receipt  from  the  delivery  service. 

(g)  Requests  pursuant  to  paragraph  (b) 
of  &is  section  shall  be  addressed  to: 
Chief,  Copyright  Office  Receiving  & 
Processing  Division,  Copyright  Office, 
and  if  delivered  by  hand  they  should  be 
brought  to  the  Copyright  Office  Public 
Information  Office,  Library  of  Congress, 
James  Madison  Memorial  Building, 
Room  401,  First  and  Independence 
Avenue,  SE.,  Washington,  DC.  If  mailed, 
the  request  should  be  addressed  to 
Chief,  Receiving  &  Processing  Division, 
P.O.  Box  71380,  Washington,  DC  20024- 
1380. 
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Dated:  November  26,  2001. 
Marybeth  Peters, 
Register  of  Copyrights. 

Approved  by: 
James  H.  Billington, 
Librarian  of  Congress. 
IFR  Doc.  01-30013  Filed  12-3-01;  8:45  am] 

BILUNG  CODE  1410-30-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[HI062-OPP;  FRL-7111-S] 

Clean  Air  Act  Full  Approval  of  the 
Operating  Permits  Program;  State  of 
Hawaii 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  taking  final  action  to 
fully  approve  the  State  of  Hawaii's 
operating  permits  program.  Hawaii's 
program  was  submitted  in  response  to 
the  directive  in  the  1990  Clean  Air  Act 
(CAA)  Amendments  that  permitting 
authorities  develop,  and  submit  to  EPA, 
programs  for  issuing  operating  permits 
to  all  major  stationary  sources  and  to 
certain  other  sources  within  the 
permitting  authorities'  jurisdiction.  On 
December  1, 1994  EPA  granted  interim 
approval  to  the  Hawaii  operating 
permits  program.  Hawaii  revised  its 
program  to  satisfy  the  conditions  of  the 
interim  approval,  and  EPA  proposed 
full  approval  in  the  Federal  Register  on 
October  15,  2001.  EPA  did  not  receive 
any  comments  on  the  proposed  action, 
so  this  action  promulgates  final  full 
approval  of  the  State  of  Hawaii's 
operating  permits  program. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
November  30,  2001. 
ADDRESSES:  Copies  of  the  Hawaii 
submittal  and  other  supporting 
information  used  in  developing  this 
final  full  approval  are  available  for 
inspection  diu-ing  normal  business 
hours  at  the  following  location:  U.S. 
Environmental  Protection  Agency, 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  California,  and  Oahu:  Clean 
Air  Branch,  Department  of  Health,  919 
Ala  Moana  Blvd.,  Room  203,  Honolulu. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Baker,  EPA  Region  IX,  at  (415) 
972-3979  {Baker.Robert@epa.gov). 
SUPPLEMENTARY  INFORMATION:  This 
section  contains  additional  information 
about  our  final  rulemaking,  organized  as 
follows: 

I.  Background  on  the  Hawaii  operating 
permits  program. 


II.  Comments  received  by  EPA  on  our 

proposed  rulemaking  and  EPA's 
responses. 

III.  EPA's  final  action. 

IV.  Effective  date  of  EPA's  full  approval  of 

the  Hawaii  operating  permits  program. 

I.  Background  on  the  [District/State] 
Operating  Permits  Program 

The  Clean  Air  Act  (CAA) 
Amendments  of  1990  required  all  state 
and  local  permitting  authorities  to 
develop  operating  permits  programs  that 
meet  certain  federal  criteria.  The  State 
of  Hawaii's  operating  permits  program 
was  submitted  in  response  to  this 
directive.  Because  the  State's  program 
substantially,  but  not  fully,  met  the 
requirements  of  part  70,  EPA  granted 
interim  approval  to  the  program  in  a 
rulemaking  published  on  December  1, 
1994  (59  FR  61549).  The  interim 
approval  notice  described  the 
conditions  that  had  to  be  met  in  order 
for  the  State  program  to  receive  full 
approval. 

After  Hawaii  revised  its  program  to 
address  the  conditions  of  the  interim 
approval,  EPA  promulgated  a  proposal 
to  approve  Hawaii's  Title  V  operating 
permits  program  on  October  15,  2001 
(66  FR  52368). 

n.  Comments  Received  by  EPA  on  Our 
Proposed  Rulemaking  and  EPA's 
Responses 

EPA  did  not  receive  any  comments  on 
the  proposed  action,  so  this  action 
promulgates  final  full  approval  of  the 
State  of  Hawaii's  operating  permits 
program. 

m.  EPA's  Final  Action 

EPA  is  granting  full  approval  to  the 
operating  permits  program  submitted  by 
the  State  of  Hawaii  based  on  the 
revisions  submitted  on  September  21, 
2001 ,  which  satisfactorily  address  the 
program  deficiencies  identified  in  EPA's 
July  26, 1994  interim  approval  (see  59 
FR  37957).  In  addition,  the  State  has 
made  other  changes  to  its  operating 
permit  program  that  are  unrelated  to  the 
changes  made  to  correct  interim 
approval  deficiencies.  EPA  is  not  taking 
any  action  on  these  additional  program 
changes  in  this  notice.  EPA  will 
evaluate  the  additional  program  changes 
and  will  take  appropriate  action  at  a 
later  date. 

IV.  EfiRective  Date  of  EPA's  Full 
Approval  of  the  Hawaii  Operating 
Permits  Program 

EPA  is  using  the  good  cause  exception 
under  the  Administrative  Procedure  Act 
(APA)  to  make  the  full  approval  of  the 
State's  program  effective  on  November 
30,  2001.  In  relevant  part,  section  553(d) 


provides  that  publication  of  "a 
substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date, 
except —  *  *  *  (3)  as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  rule. 
Good  cause  may  be  supported  by  an 
agency  determination  that  a  delay  in  the 
effective  date  is  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  EPA  believes  that  it  is 
necessary  and  in  the  public  interest  to 
make  this  action  effective  sooner  than 
30  days  following  publication.  In  this 
case,  EPA  believes  that  it  is  in  the 
public  interest  for  the  program  to  take 
effect  before  December  1 .  2001 .  The 
interim  approved  program  expires  on 
December  1,  2001.  In  the  absence  of  this 
approved  program  taking  effect  on 
November  30.  the  federal  program 
would  automatically  take  effect  and 
would  remain  in  place  until  the 
effective  date  of  the  fully-approved 
state/district  program.  EPA  believes  it  is 
in  the  public  interest  for  sources,  the 
public  and  the  State  to  avoid  any  gap  in 
coverage  of  the  State  program,  as  such 
a  gap  could  cause  confusion  regarding 
permitting  obligations.  Furthermore,  a 
delay  in  the  effective  date  is 
unnecessary  because  the  State  of  Hawaii 
has  been  administering  the  Title  V 
permit  program  for  seven  years  under  an 
interim  approval.  Through  this  action. 
EPA  is  approving  a  few  re\'isions  to  the 
existing  and  currently  operational 
program.  The  change  from  the  interim 
approved  program  which  substantially 
but  did  not  fully  meet  the  part  70 
requirements,  to  the  fully  approved 
program  is  relatively  minor,  in 
particular  if  compared  to  the  changes 
between  a  state  approved  program  and 
the  federal  program.  Finally,  sources  are 
already  complying  with  all  of  the  newly 
approved  requirements  as  a  matter  of 
state  law.  Thus,  there  is  little  or  no 
additional  burden  with  complying  with 
these  requirements  under  the  federally 
approved  program. 

Administrative  Requirements 

Under  Executive  Order  12866. 
"Regulatorv  Planning  and  Review"  (58 
FR  51735,  October  4.  1993),  this  final 
approval  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  Under  the  Regulatory'  Flexibilitv 
Act  (5  U.S.C.  601  et  seq.)  the 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
fnerely  approves  state  law  as  meeting 
federal  requirements  and  imposes  no 
additional  requirements  beyond  those 
imposed  by  state  law.  This  rule  does  not 
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contain  any  unfunded  mandates  and 
does  not  signlHcantly  or  uniquely  affect 
small  governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4)  because  it  approves  pre- 
existing requirements  imder  state  law 
and  does  not  impose  any  additional 
enforceable  duties  beyond  that  required 
by  state  law.  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
speciHed  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  rule 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  speciHed  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255,  August  10, 1999).  This 
rule  merely  approves  existing 
requirements  under  state  law,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
rnsponsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act.  This  final  approval 
also  is  not  subject  to  Executive  Order 
13045,  "Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997)  or 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22.  2001),  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  This  action  will  not  impose  any 
collection  of  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq..  other  than 
those  previously  approved  and  assigned 
OMB  control  number  2060-0243.  For 
additional  information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

In  reviewing  State  operating  permit 
programs  submitted  pursuant  to  Title  V 
of  the  Clean  Air  Act,  EPA  will  approve 
State  programs  provided  that  they  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA's  regulations  codified  at  40 
CFR  Part  70.  In  this  context-,  in  the 


absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  State  operating  permit 
program  for  failure  to  use  VCS.  It  would 
thus  be  inconsistent  with  applicable  law 
for  EPA,  when  it  reviews  an  operating 
permit  program,  to  use  VCS  in  place  of 
a  State  program  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 

The  Congressional  Review  Act,  5 
U.S.C.  Section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2).  This 
rule  will  be  effective  on  November  30, 
2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  4,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Intergovernmental 
relations,  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  November  27,  2001. 
Wayne  Nastri, 
Regional  Administrator.  Region  9. 

40  CFR  part  70.  chapter  I,  title  40of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  70-{AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  paragraph  (b)  under  Hawaii  to 
read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Hawaii 

***** 

(b)  Revisions  were  submitted  on 
September  21,  2001.  The  rule 
amendments  contained  in  the 
September  21,  2001  submittal 
adequately  addressed  the  conditions  of 
the  interim  approval  effective  on 
December  1, 1994.  The  Department  of 
Health,  State  of  Hawaii,  is  hereby 
granted  final  full  approval  effective  on 
November  30.  2001. 
***** 

[FR  Doc.  01-29959  Filed  12-3-01;  8:45  am] 

BILUNG  COOE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[IL;  FRL-7112-1] 

Clean  Air  Act  Final  Full  Approval  of  the 
Operating  Permits  Program;  Illinois 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  The  EPA  is  taking  final  action 
to  fully  approve  the  Illinois  Clean  Air 
Act  Permit  Program  (CAAPP),  415  ILCS 
5/39.5,  submitted  by  Illinois  pursuant  to 
subchapter  V  of  the  Clean  Air  Act, 
which  requires  states  to  develop  and 
submit  to  EPA  for  approval,  programs 
for  issuing  operating  permits  to  all 
major  stationary  soiut:es  and  to  certain 
other  sources. 

DATES:  The  effective  date  of  this  action 
is  November  30,  2001. 
ADDRESSES:  Copies  of  the  state's 
submittal  and  other  supporting 
information  used  in  developing  the  full 
approval  are  available  for  inspection 
during  normal  business  hours  at  the 
following  location:  EPA  Region  5,  77 
West  Jackson  Boulevard,  AR-18J, 
Chicago,  Illinois,  60604.  Please  contact 
Steve  Marquardt  at  (312)  353-3214  to 
arrange  a  time  if  inspection  of  the 
submittal  is  desired. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Marquardt,  AR-18J.  71  West 
Jackson  Boulevard.  Chicago,  Illinois. 
60604,  Telephone  Number:  (312)  353- 
3214,  E-Mail  Address: 
marquardt.steve@epa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
section  provides  additional  information 
by  addressing  the  following  questions: 

What  is  being  addressed  in  this 

document? 
What  is  involved  in  this  final  action? 
What  is  the  scope  of  EPA's  full 

approval? 

What  Is  Being  Addressed  in  This 
Document? 

As  required  under  Subchapter  V, 
generally  known  as  title  V,  of  the  Clean 
Air  Act  ("the  Act"),  as  amended  (1990). 
EPA  has  promulgated  regulations  which 
define  the  minimum  elements  of  an 
approvable  state  operating  permits 
program  and  the  corresponding 
standards  and  procedures  by  which  the 
EPA  will  approve,  oversee,  or  withdraw 
approval  of  the  state  programs  (see  57 
FR  32250  (July  21, 1992)).  These 
regulations  are  codified  at  40  Code  of 
Federal  Regulations  (CFR)  part  70. 
Pursuant  to  title  V,  and  EPA's 
implementing  regulations,  states 
developed  and  submitted  to  EPA 
programs  for  issuing  operating  permits 
to  all  major  stationary  sources  and  to 
certain  other  soiut:es.  Where  a  program 
substantially,  but  not  fully,  met  the 
requirements  of  part  70,  EPA  granted 
the  program  interim  approval.  If  EPA 
has  not  fully  approved  a  state's 
operating  permit  program  by  the 
expiration  of  its  interim  approval 
period,  a  federal  program  under  40  CFR 
part  71  will  automatically  take  effect  in 
that  state. 

EPA  promulgated  final  interim 
approval  of  the  Illinois  title  V  program 
on  March  7, 1995  (60  FR  12478),  and  the 
program  became  effective  on  that  date. 

Illinois  submitted  amendments  to  its 
title  V  program  for  approval  on  May  31. 
2001.  Illinois  intended  the  amendments 
to  correct  the  four  interim  approval 
issues  identified  in  the  March  7. 1995 
interim  approval  action.  EPA  proposed 
full  approval  of  the  Illinois  title  V 
program  on  October  22,  2001  (66  FR 
53370).  based  on  the  resolution  of  the 
foin  identified  interim  approval  issues. 

In  the  October  22.  2001  notice,  the 
EPA  stated  that  Illinois  needed  to  make 
two  form  clarifications  as  well  as  send 
a  letter  regarding  its  understanding  of  its 
ability  to  use  the  State's  enhanced  NSR 
provision  at  415  ILCS  5/39.5(1 3)(c)(v). 
Illinois  sent  a  letter  dated  November  9. 
2001.  to  address  the  clarifications  and 


changes  requested  in  the  proposed  full 
approval. 

■The  first  form  change  dealt  with 
identifying  specific  requirements 
applicable  to  insignificant  emission 
units  (lEUs).  EPA  stated  that,  prior  to 
receiving  full  approval,  Illinois  must 
clarify  that  applicants  must  include  in 
their  applications  all  information  on 
lEUs  necessary  to  determine 
applicability  of  and  compliance  with 
specific  requirements.  Illinois  has  added 
text  to  the  instructions  of  its  application 
form  297-CAAPP  to  clarify  that  sources 
must  provide  information  regarding 
specific  applicable  requirements  which 
apply  to  lEUs,  and  compliance  of  the 
lEUs  with  those  specific  applicable 
requirements. 

The  second  form  change  and 
additional  statements  dealt  with  Illinois' 
enhanced  NSR  provision  at  415  ILCS  5/ 
39.5(1 3)(c)(v).  The  EPA  stated  that,  to 
assiue  that  Illinois  will  not  use  this 
provision,  Illinois  will  amend  the 
State's  administrative  amendment 
application  form,  273-CAAPP.  to  delete 
the  category  that  enables  a  soiux:e  to 
take  advantage  of  incorporation  of  a 
construction  permit  through 
administrative  amendment  procedures. 
Illinois  has  deleted  from  application 
form  273-CAAPP  the  statement 
regarding  the  ability  to  incorporate  a 
construction  permit  into  the  title  V 
permit  through  the  administrative 
amendment  procedures.  Additionally, 
in  the  November  9  letter  submitted  by 
lUinuis,  tlie  State  expressed  that  it 
would  not  use  this  option  until  the 
proper  procedures  are  in  place. 
Specifically,  Illinois  stated,  "the  Illinois 
EPA  understands  that  in  order  to  use  the 
enhanced  NSR  process,  as  described  in 
40  CFR  70.7(d)(l)(v),  we  must  develop 
and  obtain  USEPA  approval  for  program 
regulations  which  are  substantially 
equivalent  to  the  procedural 
requirements  of  40  CFR  70.7  and  70.8 
and  compliance  requirements 
substantially  equivalent  to  those 
contained  in  40  CFR  70.6."  These  form 
changes  and  clarifications  provide 
adequate  responses  to  the  issues  raised 
in  the  October  22.  2001  proposed  full 
approval. 

What  Is  Involved  in  This  Final  Action? 

The  EPA  is  granting  full  approval  of 
the  Illinois  title  V  operating  permits 
program  based  on  the  revisions 
submitted  on  May  31,  2001  and  the 
previously  mentioned  November  9, 
2001  letter.  These  revisions  and 
clarifications  satisfactorily  address  the 
four  program  deficiencies  identified  in 
EPA's  March  7,  1995,  interim  approval 
rulemaking  and  the  clarifications 
required  in  the  proposed  full  approval. 


What  Is  the  Scope  of  EPA's  Full 
Approval? 

In  its  program  submission,  Illinois  did 
not  assert  jurisdiction  over  Indian 
country.  To  date,  no  tribal  government 
in  Illinois  has  applied  to  EPA  for 
approval  to  administer  a  title  V  program 
in  Indian  country  within  the  state.  EPA 
regulations  at  40  CFR  part  49  govern 
how  eligible  Indian  tribes  may  be 
approved  by  EPA  to  implement  a  title  V 
program  on  Indian  reservations  and  in 
non-reservation  areas  over  which  the 
tribe  has  jurisdiction.  EPA's  part  71 
regulations  govern  the  issuance  of 
federal  operating  permits  in  Indian 
country.  EPA's  authority  to  issue 
permits  in  Indian  country  was 
challenged  in  Michigan  v.  EPA.  (D.C. 
Cir.  No.  99-1151).  On  October  30,  2001. 
the  court  issued  its  decision  in  the  case, 
vacating  a  provision  that  would  have 
allowed  EPA  to  treat  areas  over  which 
EPA  determines  there  is  a  question 
regarding  the  area's  status  as  if  it  is 
Indian  country,  and  remanding  to  EPA 
for  further  proceedings.  EPA  will 
respond  to  the  court's  remand  and 
explain  EPA's  approach  for  further 
implementation  of  part  71  in  Indian 
country  in  a  future  action. 

Qtizen  Comment  Letter  on  Illinois' 
Title  V  Program 

On  May  22,  2000,  EPA  p-omulgated  a 
rulemaking  that  extended  the  interim 
approval  period  of  86  operating  permits 
programs  until  December  1.  2001.  (65 
FR  32035)  The  action  was  subsequently 
challenged  by  the  Sierra  Club  and  the 
New  York  Public  Interest  Research 
Group  (NYPIRG).  In  settling  the 
litigation.  EPA  agreed  to  publish  a 
notice  in  the  Federal  Register  that 
would  alert  the  public  that  they  may 
identify  and  bring  to  EPA's  attention 
alleged  programmatic  and/or 
implementation  deficiencies  in  title  V 
programs  and  that  EPA  would  respond  . 
to  their  allegations  within  specified  time 
periods  if  the  comments  were  made 
within  90  days  of  publication  of  the 
Federal  Register  notice. 

One  citizen  group  commented  on 
what  it  believes  to  be  deficiencies  with 
respect  to  the  Illinois  title  V  program. 
As  stated  in  the  Federal  Register  notice 
published  on  October  22.  2001  (66  FR 
53370).  proposing  to  fully  approve 
Illinois'  operating  permit  program.  EPA 
takes  no  action  on  those  comments  in 
today's  action.  Rather.  EPA  expects  to 
respond  by  December  1 ,  2001  to  timely 
public  comments  on  programs  that  have 
obtained  interim  approval,  and  by  April 
1,  2002  to  timely  comments  on  fully 
approved  programs.  We  will  publish  a 
notice  of  deficiency  (NOD)  when  we 
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determine  that  a  deficiency  exists,  or  we 
will  notify  the  conunenter  in  writing  to 
explain  our  reasons  for  not  making  a 
finding  of  deficiency.  In  addition,  we 
will  publish  a  notice  of  availability  in 
the  Federal  Register  notifying  the 
public  that  we  have  responded  in 
writing  to  these  comments  and  how  the 
public  may  obtain  a  copy  of  our 
response.  EPA  Region  5  will  also  post 
its  response  letters  on  the  Internet  at 
http://yosemite.epa.gov/r5/ardcorre.nsf/ 
Title+V+Program+Comments.  EPA 
Region  5  includes  the  states  of 
Michigan.  Minnesota,  Illinois,  Indiana, 
Ohio,  and  Wisconsin.  An  NOD  will  not 
necessarily  be  limited  to  deficiencies 
identified  by  citizens  and  may  include 
any  deficiencies  that  we  have  identified 
through  our  program  oversight. 
Furthermore,  in  the  future.  EPA  may 
issue  an  additional  NOD  if  EPA  or  a 
citizen  identiHes  other  deficiencies. 

Administrative  Requirements 

A.  What  Are  the  Administrative 
Requirements  for  This  Action? 

Under  Executive  Order  12866. 
"Regulatory  Planning  and  Review"  (58 
FR  51735.  October  4,  1993),  this  final 
approval  is  not  a  "significant  regulatory- 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211.  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (GO  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601  ~ 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  an 
unfunded  mandate  nor  does  it 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
federal  government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 


Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  rule 
also  does  not  have  federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  states., 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255.  August  10,  1999).  This 
rule  merely  approves  existing 
requirements  under  state  law,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  state  and 
the  federal  government  established  in 
the  Act. 

This  final  approval  is  also  not  subject 
to  Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23.  1997),  because  it  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866.  This  action  will 
not  impose  any  collection  of 
information  subject  to  the  provisions  of 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.,  other  than  those  previously 
approved  and  assigned  OMB  control 
number  2060-0243.  For  additional 
information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTA),  15  U.S.C.  272  note, 
requires  federal  agencies  to  use 
technical  standards  that  are  developed 
or  adopted  by  voluntary'  consensus  to 
carry  out  policy  objectives,  so  long  as 
such  standards  are  not  inconsistent  with 
applicable  law  or  otherwise 
impracticable.  In  reviewing  state 
operating  permit  programs  submitted 
pursuant  to  title  V  of  the  Act,  EPA  will 
approve  state  programs  provided  that 
they  meet  the  requirements  of  the  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  Absent  a  prior  existing 
requirement  for  the  state  to  use 
voluntary  consensus  standards,  EPA  has 
no  authority  to  disapprove  a  state 
operating  permit  program  for  failure  to 
use  such  standards,  and  it  would  thus 
be  inconsistent  with  applicable  law  for 
EPA  to  use  voluntary  consensus 
standards  in  place  of  a  state  program 
that  otherwise  satisfies  the  provisions  of 
the  Act.  Therefore,  the  requirements  of 
section  12(d)  of  the  NTTA  do  not  apply. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 


Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  This  rule  will  be  effective 
November  30,  2001. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  4,  2002.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act.) 

B.  What  Is  the  Effective  Date  of  EPA 's 
Full  Approval  of  Illinois'  Title  V 
Program? 

EPA's  approval  of  Illinois'  title  V 
program  is  effective  on  November  30. 
2001.  Pursuant  to  section  502(h)  of  the 
Act,  the  effective  date  of  a  permitting 
program  approved  under  title  V  is  the 
date  of  approval  by  the  Administrator  or 
her  delegatee.  Furthermore,  the  good 
cause  exception  under  the 
Administrative  Procedure  Act  (APA) 
allows  EPA  to  make  the  full  approval  of 
the  state's  program  immediately 
effective.  In  relevant  part,  the  APA 
provides  that  publication  of  "a 
substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date, 
except —  *  *   *  (3)  as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  rule."  5 
U.S.C.  §  553(d)(3).  Section  553(b)(3)(B) 
of  the  APA  provides  that  good  cause 
may  be  supported  by  an  agency 
determination  that  a  delay  in  the 
effective  date  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  The  EPA  finds  that  it  is 
necessary  and  in  the  public  interest  to 
make  this  action  effective  sooner  than 
30  days  following  publication.  In  this 
case,  EPA  believes  that  it  is  in  the 
public  interest  for  the  program  to  take 
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effect  before  December  1,  2001.  The 
EPA's  interim  approval  of  Illinois' 
program  expires  on  December  1,  2001. 
In  the  absence  of  this  full  approval  of 
Illinois'  amended  program  taking  effect 
on  November  30,  the  federal  program 
under  40  CFR  part  71  would 
automatically  take  effect  in  Illinois  and 
would  remain  in  place  imtil  the 
effective  date  of  the  fully-approved  state 
program.  The  EPA  believes  it  is  in  the 
public  interest  for  sources,  the  public 
and  Illinois  to  avoid  any  gap  in  coverage 
of  the  state  program,  as  such  a  gap  could 
cause  confusion  regarding  permitting 
obligations.  Furthermore,  a  delay  in  the 
effective  date  is  unnecessary'  because 
Illinois  has  been  administering  the  title 
V  permit  program  under  an  interim 
approval.  Through  this  action,  EPA  is 
approving  a  few  revisions  to  the  existing 
and  currently  operational  program.  The 
change  from  the  interim  approved 
program  which  substantially  met  the 
part  70  requirements,  to  the  fully 
approved  program  is  relatively  minor,  in 
particular  if  compeired  to  the  changes 
between  a  state-established  and 
administered  program  and  the  federal 
program. 

C.  What  Is  the  Scope  of  EPA's  Full 
Approval? 

In  its  program  submission,  Illinois  did 
not  assert  jurisdiction  over  Indian 
country.  To  date,  no  tribal  govenunent 
in  Illinois  has  applied  to  EPA  for 
approval  to  administer  a  title  V  program 
in  Indian  country  within  the  state.  The 
EPA  regulations  at  40  CFR  part  49 
govern  how  eligible  Indian  tribes  may 
seek  approval  from  EPA  to  implement  a 
title  V  program  on  Indian  reservations 
and  in  non-reservation  areas  over  which 
the  tribe  has  jurisdiction.  The  EPA's 
part  71  regulations  govern  the  issuance 
of  federal  operating  permits  in  Indian 
country.  The  EPA's  authority  to  issue 
permits  in  Indian  country  was 
challenged  in  Michigan  v.  EPA.  (D.C. 
Cir.  No.  99-1151).  On  October  30,  2001, 
the  coiut  issued  its  decision  in  the  case, 
vacating  a  provision  that  would  have 
allowed  EPA  to  treat  areas  over  which 
EPA  determines  there  is  a  question 
regarding  the  area's  status  as  if  it  is 
Indian  country,  and  remanding  to  EPA 
for  further  proceedings.  The  EPA  will 
respond  to  the  court's  remand  and 
explain  EPA's  approach  for  further 
implementation  of  part  71  in  Indian 
country  in  a  future  action. 

List  of  Subiects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits,  Reporting 
and  recordkeeping  requirements. 


Authority:  42  U.S.C.  7401-7671q. 
Dated :  November  2  7 .  200 1 . 
David  A.  Ullrich. 

Deputy  Regional  Administrator,  Region  V. 

40  CFR  part  70  is  amended  as  follows: 
PART  70— [AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  paragraph  (b)  to  the  entry  for 
Illinois  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  I>ocal  Operating 
Permits  Programs 

***** 

Illinois 

***** 

(b)  The  Illinois  Environmental 
Protection  Agency:  program  revisions 
submitted  on  May  31,  2001;  submittal 
adequately  addressed  the  conditions  of 
the  interim  approval  which  expires  on 
December  1,  2001.  Illinois  is  hereby 
granted  final  full  approval  effective 
November  30,  2001. 
***** 

(FR  Doc.  01-29960  Filed  12-3-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[MI;FRL-7111-6) 

Clean  Air  Act  Final  Full  Approval  Of 
Operating  Permit  Program;  Michigan 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  EPA  is  taking  final  action 
to  fully  approve  the  operating  permit 
program  submitted  by  the  state  of 
Michigan.  Michigan  submitted  its 
operating  permit  program  pursuant  to 
subchapter  V  of  the  Clean  Air  Act  (Act), 
which  requires  that  permitting 
authorities  develop,  and  submit  to  EPA, 
programs  for  issuing  operating  permits 
to  all  major  stationary  soiuces  and  to 
certain  other  sources  within  the 
permitting  authority's  jiuisdiction. 
EFFECTIVE  DATE:  November  30,  2001. 
ADDRESSES:  Copies  of  the  state's 
submittal  and  other  supporting 
information  used  in  developing  the  final 
full  approval  are  available  for  inspection 
during  normal  business  hours  at  the 
following  location:  EPA  Region  5,  77 


West  Jackson  Boulevard  (AR-ISJ), 
Chicago.  Illinois  60604.  Please  contact 
the  person  listed  below  to  arrange  a  time 
to  inspect  the  submittal. 
FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Valenziano.  77  West  Jackson  Boulevard 
(AR-18I),  Chicago.  Illinois  60604,  (312) 
886-2703.  valenziano  heth@epa.gov. 
SUPPl^MENTARY  INFORMATION:  This 
section  provides  additional  information 
by  addressing  the  following  questions: 

What  is  being  addressed  in  this  document? 
What  is  involved  in  this  final  action? 

What  Is  Being  Addressed  in  This 
Document? 

As  required  under  Subchapter  V  of 
the  Act,  EPA  has  promulgated 
regulations  that  deffne  the  minimum 
elements  of  an  approvable  state 
operating  permit  program  and  the 
corresponding  standards  and 
procedures  by  which  EPA  will  approve, 
oversee,  or  withdraw  approval  of  state 
operating  permit  programs  (see  57  FR 
32250  (July  21,  1992)).  These 
regulations  are  codified  at  40  Code  of 
Federal  Regulations  (CFR)  part  70. 
Piu^uant  to  Subchapter  V.  generally 
known  as  title  V,  states  and  local 
permitting  authorities  developed,  and 
submitted  to  EPA,  programs  for  issuing 
operating  permits  to  all  major  stationar>' 
sources  and  to  certain  other  sources. 

The  EPA's  program  review  occiu^ 
under  section  502  of  the  Act  and  the 
part  70  regulations,  which  together 
outline  critfiria  fnr  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  granted 
the  program  interim  approval.  If  EPA 
has  not  fully  approved  a  state  operating 
permit  program  by  the  expiration  of  its 
interim  approval  period,  EPA  must 
establish  and  implement  a  federal 
operating  permit  program  under  40  CFR 
part  71. 

The  Michigan  Department  of 
Environmental  Quality  (MDEQ) 
submitted  the  state's  title  V  operating 
permit  program  for  approval  on  May  16, 
1995.  with  supplements  submitted  on 
July  20, 1995,  October  6.  1995, 
November  7.  1995.  and  January  8,  1996. 
The  EPA  promulgated  interim  approval 
of  the  Michigan  title  V  program  on 
January  10,  1997  (62  FR  1387).  finding 
that  Michigan's  program  substantially, 
but  not  fully,  met  the  requirements  of 
title  V  and  part  70  and  identifying 
certain  deficiencies  that  Michigan 
would  need  to  correct.  The  interim 
approved  program  became  effective  on 
February  10.  1997.  Subsequently,  EPA 
extended  Michigan's  title  V  interim 
approval  period  on  several  occasions, 
most  recently  to  December  1 .  2001  (65 
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FR  32036).  On  June  18. 1997,  EPA 
granted  Michigan  source  category 
limited  interim  approval,  approving 
Michigan's  4-year  initial  permit 
issuance  schediUe  (62  FR  34010). 
Source  category  limited  interim 
approval  allows  EPA  to  approve  an 
initial  state  permit  issuance  schedule  up 
to  2  years  past  the  3-year  phase  in 
period  required  by  40  CFR     i 
70.4{b){ll)(ii).  1 

The  MDEQ  submitted  revisions  to  its 
title  V  program  for  EPA  approval  on 
June  1,  2001.  and  submitted  a 
supplemental  package  on  September  20. 
2001.  The  submittals  included 
corrections  to  the  deficiencies  identified 
in  the  January  10, 1997  interim  approval 
action,  and  also  included  additional 
program  revisions  and  updates.  Based 
on  the  interim  approval  corrections 
contained  in  the  submittals,  EPA 
proposed  full  approval  for  the  Michigan 
title  V  program  on  October  30.  2001  (66 
FR  54737).  The  EPA  did  not  receive  any 
public  comments  on  the  proposal.  The 
EPA  is  taking  final  action  to  grant  full 
approval  to  die  Michigan  title  V 
program. 

What  Is  Involved  in  This  Final  Action? 

The  EPA  is  granting  full  approval  of 
the  operating  permit  program  submitted 
by  Michigan  based  on  the  interim 
approval  corrections  submitted  on  June 
1,  2001.  and  the  supplemental  package 
submitted  on  September  20.  2001.  These 
revisions  satisfactorily  address  the 
program  deficiencies  identified  in  EPA's 
January  10. 1997  interim  approval 
rulemaking. 

On  May  22.  2000.  EPA  promulgated  a 
rulemaking  that  extended  the  interim 
approval  period  of  86  operating  permits 
programs  until  December  1.  2001  (65  FR 
32035).  The  action  was  subsequently 
challenged  by  the  Sierra  Club  and  the 
New  York  Public  Interest  Research 
Group.  In  settling  the  litigation.  EPA 
agreed  to  publish  a  notice  in  the  Federal 
Register  that  would  alert  the  public  that 
they  may  identify  and  bring  to  EPA's 
attention  alleged  programmatic  and/or 
implementation  deficiencies  in  title  V 
programs.  In  turn,  EPA  would  respond 
to  the  public's  allegations  within 
specified  time  periods,  if  the  comments 
were  made  within  90  days  of 
publication  of  the  Federal  Register 
notice. 

The  EPA  received  two  timely 
comment  letters  pertairing  to  the 
Michigan  title  V  program.  As  stated  in 
the  Federal  Register  notice  published 
on  October  30.  2001  proposing  to  fully 
approve  Michigan's  operating  permit 
program.  EPA  takes  no  action  on  those 
comments  in  today's  action.  Rather. 
EPA  expects  to  respond  by  December  1. 


2001  to  timely  public  comments  on 
Michigan's  program  and  other  programs 
that  have  obtained  interim  approval, 
and  by  April  1.  2002  to  timely 
comments  on  fully  approved  programs. 
Consistent  with  these  time  frames.  EPA 
also  will  publish  a  notice  of  deficiency 
(NOD)  if  EPA  determines  that  a 
deficiency  exists,  or  will  notify  the 
commenter  in  wrriting  to  explain  the 
reasons  for  not  making  a  finding  of 
deficiency.  An  NOD  will  not  necessarily 
be  limited  to  deficiencies  identified  by 
citizens  and  may  include  any 
deficiencies  that  EPA  has  identified 
through  its  program  oversight. 
Furthermore,  in  the  future.  EPA  may 
issue  an  additional  NOD  if  EPA  or  a 
citizen  identifies  other  deficiencies. 
EPA  Region  5  will  post  its  response 
letters  on  the  Internet  at  http:// 
yosemite.epa.gov/r5/ardcorre.nsf/ 
Title+V+Program+Comments.  EPA 
Region  5  includes  the  states  of 
Michigan,  Minnesota,  Illinois,  Indiana, 
Ohio,  and  Wisconsin.  EPA  will  also 
publish  a  national  notice  of  availability 
in  the  Federal  Register  notifying  the 
public  that  EPA  has  responded  in 
writing  to  the  commenters  and 
explaining  how  the  public  may  obtain  a 
copy  of  EPA's  responses. 

Administrative  Requirements 

A.  What  Are  the  Administrative 
Requirements  for  This  Action? 

Under  Executive  Order  12866, 
"Regulatory  Planning  and  Review"  (58 
FR  51735,  October  4, 1993),  this  final 
approval  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  "  (66  FR  28355.  May 
22.  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law.  it  does  not  contain  an 
unfunded  mandate  nor  does  it 
significantly  or  uniquely  affiect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 


This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  federal  government  and 
Indian  tribes,  or  on  £he  distribution  of 
power  and  responsibilities  between  the 
federal  government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175. 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  rule 
also  does  not  have  federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  states,   ' 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255,  August  10. 1999).  This 
rule  merely  approves  existing 
requirements  under  state  law,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  state  and 
the  federal  government  established  in 
the  Act. 

This  final  approval  is  also  not  subject 
to  Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997).  because  it  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866.  This  action  will 
not  impose  any  collection  of 
information  subject  to  the  provisions  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  other  than  those  previously 
approved  and  assigned  OMB  control 
number  2060-0243.  For  additional 
information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  imless  it 
displays  a  currently  valid  OMB  control 
niunber. 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTA),  15  U.S.C.  272  note, 
requires  federal  agencies  to  use 
technical  standards  that  are  developed 
or  adopted  by  voluntary  consensus  to 
carry  out  policy  objectives,  so  long  as 
such  standards  are  not  inconsistent  with 
applicable  law  or  otherwise 
impracticable.  In  reviewing  state 
operating  permit  programs  submitted 
pursuant  to  title  V  of  the  Act,  EPA  will 
approve  state  programs  provided  that 
they  meet  the  requirements  of  the  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  Absent  a  prior  existing 
requirement  for  the  state  to  use 
voluntary  consensus  standards,  EPA  has 
no  authority  to  disapprove  a  state 
operating  permit  program  for  failure  to 
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use  such  standards,  and  it  would  thus 
be  inconsistent  with  applicable  law  for 
EPA  to  use  volimtary  consensus 
standards  in  place  of  a  state  program 
that  otherwise  satisfies  the  provisions  of 
the  Act.  Therefore,  the  requirements  of 
section  12(d)  of  the  NTTA  do  not  apply. 

The  Congressional  Revievy  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
tmtil  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  This  rule  will  be  effective 
November  30,  2001. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  4,  2002.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judigial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  hot 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act.) 

B.  What  Is  the  Effective  Date  ofEPA's 
Full  Approval  of  Michigan 's  Title  V 
Program? 

The  EPA's  approval  of  Michigan's 
title  V  program  is  effective  on  November 
30,  2001.  Piirsuaot  to  section  502(h)  of 
the  Act,  the  effective  date  of  a 
permitting  program  approved  under  title 
V  is  the  date  of  approval  by  the 
Administrator  or  her  delegatee. 
Furthermore,  the  good  cause  exception 
under  the  Administrative  Procediue  Act 
(APA)  allows  EPA  to  make  the  full 
approval  of  the  state's  program 
immediately  effective.  In  relevant  part, 
the  APA  provides  that  publication  of  "a 
substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date, 
except — *  *  *  (3)  as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  rule."  5 
U.S.C.  553(d)(3).  Section  553(b)(3)(B)  of 
the  APA  provides  that  good  cause  may 


be  supported  by  an  agency 
determination  that  a  delay  in  the 
effective  date  is  impracticable, 
imnecessary,  or  contrary  to  the  public 
interest.  The  EPA  finds  that  it  is 
necessary  and  in  the  public  interest  to 
make  this  action  effective  sooner  than 
30  days  following  publication.  In  this 
case,  EPA  believes  that  it  is  in  the 
public  interest  for  the  program  to  take 
effect  before  December  1,  2001.  The 
EPA's  interim  approval  of  Michigan's 
prior  program  expires  on  December  1, 
2001.  In  the  absence  of  this  full 
approval  of  Michigan's  amended 
program  taking  effect  on  November  30, 
the  federal  program  under  40  CFR  part 
71  would  automatically  take  effect  in 
Michigan  and  would  remain  in  place 
until  tihe  effective  date  of  the  fully- 
approved  state  program.  The  EPA 
believes  it  is  in  the  public  interest  for 
sources,  the  public  and  Michigan  to 
avoid  any  gap  in  coverage  of  the  state 
program,  as  such  a  gap  could  cause 
confusion  regarding  permitting 
obligations.  Fiulhermore,  a  delay  in  the 
effective  date  is  unnecessary  because 
MDEQ  has  been  administering  the  title 

V  permit  program  for  nearly  five  years 
under  an  interim  approval.  Through  this 
action,  EPA  is  approving  a  few  revisions 
to  the  existing  and  currently  operational 
program.  The  change  from  the  interim 
approved  program  which  substantially 
met  the  part  70  requirements,  to  the 
fully  approved  program  is  relatively 
minor,  in  particular  if  compared  to  the 
changes  between  a  state-established  and 
administered  program  and  the  federal 
program. 

C.  What  Is  the  Scope  of  EPA 's  Full 
Approval? 

In  Michigan's  final  interim  approval 
(62  FR  1387,  January  10,  1997),  EPA  did 
not  approve  the  state's  program  in 
Indian  country.  Similarly,  this  final  full 
approval,  which  only  addresses  the 
state's  interim  approval  corrections,  also 
does  not  approve  Michigan's  operating 
permit  program  in  Indian  coimtry.  To 
date,  no  tribal  government  in  Michigan 
"has  applied  to  EPA  for  approval  to 
administer  a  title  V  program  in  Indian 
country  within  the  state.  The  EPA 
regulations  at  40  CFR  part  49  govern 
how  eligible  Indian  tribes  may  seek 
approval  from  EPA  to  implement  a  title 

V  program  on  Indian  reservations  and  in 
non-reservation  areas  over  which  the 
tribe  has  jurisdiction.  The  EPA's  part  71 
reg\ilations  govern  the  issuance  of 
federal  operating  permits  in  Indian 
country.  The  EPA's  authority  to  issue 
permits  in  Indian  country  was 
challenged  in  Michigan  v.  EPA,  (D.C. 
Cir.  No.  99-1151).  On  October  30,  2001, 
the  court  issued  its  decision  in  the  case, 


vacating  a  provision  that  would  have 
allowed  EPA  to  treat  areas  over  which 
EPA  determines  there  is  a  question 
regarding  the  area's  status  as  if  it  is 
Indian  country,  and  remanding  to  EPA 
for  further  proceedings.  The  EPA  will 
respond  to  the  court's  remand  and 
explain  EPA's  approach  for  further 
implementation  of  part  71  in  Indian 
coimtry  in  a  futiue  action. 

List  of  Subiects  in  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control,  Intergovermnental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  November  27,  2001. 
Thomas  V.  Skinner, 

Regional  Administrator,  Region  V. 

40  CFR  part  70  is  amended  as  follows: 

PART  70— [AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  ef  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  paragraph  (a)(3)  to  the  entr>' 
for  Michigan  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Michigan 

(a)*  *  • 

(3)  Department  of  Environmental 
Quality:  interim  approval  corrections 
submitted  on  June  1,  2001  and 
September  20,  2001;  submittals 
adequately  address  the  conditions  of  the 
interim  approval  which  expires  on 
December  1,  2001.  Based  on  these 
corrections,  Michigan  is  hereby  granted 
final  full  approval  effective  on 
November  30,  2001. 
***** 

(FR  Doc.  01-29965  Filed  12-3-01:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENQX 

40  CFR  Part  70 

[WI;FRL-7111-8] 

Clean  Air  Act  Fkial  Full  Approval  of 
Operating  Permit  Program;  Wisconsin 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Final  Rule. 
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SUMMARY:  The  EPA  is  taking  final  action 
to  fully  approve  the  operating  permit 
program  submitted  by  the  state  of 
Wisconsin.  Wisconsin  submitted  its 
operating  permit  program  pursuant  to 
subchapter  V  of  the  Clean  Air  Act  (Act), 
which  requires  that  permitting 
authorities  develop,  and  submit  to  EPA, 
programs  for  issuing  operating  permits 
to  all  major  stationary  sources  and  to 
certain  other  sources  within  the 
permitting  authority's  jurisdiction. 
EFFECTIVE  DATE:  November  30.  2001. 
ADDRESSES:  Copies  of  the  state's 
submittal  and  other  supporting 
information  used  in  developing  the  final 
full  approval  are  available  for  inspection 
during  normal  business  hours  at  the 
following  location:  EPA  Region  5,  77 
West  Jackson  Boulevard,  AR-18J, 
Chicago.  Illinois,  60604.  Please  contact 
Beth  Valenziano  at  (312)  886-2703,  or 
Susan  Siepkowski  at  (312)  353-2654  to 
arrange  a  time  to  inspect  the  submittal. 
FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Valenziano  or  Susan  Siepkowski,  AR- 
18J,  77  West  Jackson  Boulevard, 
Chicago,  Illinois,  60604,  Telephone 
Numbers:  (312)  886-2703,  and  (312) 
353-2654,  respectively,  E-Mail 
Addresses:  valenziano.beth@epa.gov, 
and  siepkowski.susan@epa.gov. 
SUPPLEMENTARY  INFORMATION:  This 
section  provides  additional  information 
by  addressing  the  following  questions: 

What  is  being  addressed  in  this  document? 
What  is  involved  in  this  final  action? 

I.  What  Is  Being  Addressed  in  This 
Document? 

As  required  under  Subchapter  V  of 
the  Act,  EPA  has  promulgated 
regulations  that  define  the  minimum 
elements  of  an  approvable  state 
operating  permit  program  and  the 
corresponding  standards  and 
procedures  by  which  the  EPA  will 
approve,  oversee,  and  withdraw 
approval  of  state  operating  permit 
programs  (see  57  FR  32250  (July  21, 
1992)).  These  regulations  are  codified  at 
40  Code  of  Federal  Regulations  (CFR) 
part  70.  Pursuant  to  Subchapter  V, 
generally  known  as  title  V,  states  and 
local  permitting  authorities  developed, 
and  submitted  to  EPA,  programs  for 
issuing  operating  permits  to  all  major 
stationary  sources  and  to  certain  other 
sources. 

The  EPA's  program  review  occurs 
under  section  502  of  the  Act  and  the 
part  70  regulations,  which  together 
outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  met  the 
requirements  of  part  70,  EPA  granted 
the  program  interim  approval.  If  EPA 
has  not  fully  approved  a  program  by  the 


expiration  of  its  interim  approval 
period,  EPA  must  establish  and 
implement  a  federal  Operating  permit 
program  under  40  CFR  part  71. . 

The  state  of  Wisconsin  submitted  its 
title  V  operating  permits  program  for 
approval  on  January  27,  1994.  The  EPA 
promulgated  interim  approval  of  the 
Wisconsin  title  V  program  on  March  6, 
1995  (60  FR  12128),  finding  that 
Wisconsin's  program  substantially,  but 
not  fully,  met  the  requirements  of  title 
V  and  part  70  and  identifying  certain 
deficiencies  that  Wisconsin  would  need 
to  correct.  The  interim  approved 
program  became  effective  on  April  5, 
1995.  Subsequently,  EPA  extended 
Wisconsin's  title  V  interim  approval 
period  on  several  occasions,  most 
recently  to  December  1 ,  2001  (65  FR 
32036). 

Wisconsin  submitted  revisions  to  its 
title  V  program  for  EPA  approval  on 
March  28,  2001,  and  submitted 
supplemental  packages  on  September  5, 
2001  and  September  17,  2001.  The 
submittals  included  corrections  to  the 
deficiencies  identified  in  the  March  6, 
1995  interim  approval  action  and  also 
included  additional  program  revisions 
and  updates.  Based  on  the  interim 
approval  corrections  contained  in  the 
submittals,  EPA  proposed  full  approval 
for  the  Wisconsin  title  V  program  on 
October  30,  2001  (66  FR  54734).  The 
EPA  received  no  public  comments  on 
the  proposal.  The  EPA  is  taking  final 
action  to  grant  full  approval  to  the 
Wisconsin  title  V  program. 

What  Is  Involved  in  This  Final  Action? 

The  EPA  is  granting  full  approval  of 
the  operating  permit  program  submitted 
by  Wisconsin'based  on  the  interim 
approval  corrections  submitted  on 
March  28.  2001,  and  supplemental 
packages  submitted  September  5,  2001 
and  September  17,  2001.  These 
revisions  satisfactorily  address  the 
program  deficiencies  identified  in  EPA's 
March  6, 1995  interim  approval 
rulemaking. 

On  May  22,  2000,  EPA  promulgated  a 
rulemaking  that  extended  the  interim 
approval  period  of  86  operating  permit 
programs  until  December  1,  2001  (65  FR 
32035).  The  action  was  subsequently 
challenged  by  the  Sierra  Club  and  the 
New  York  Public  Interest  Research 
Group.  In  settling  the  litigation,  EPA 
agreed  to  publish  a  notice  in  the  Federal 
Register  that  would  alert  the  public  that 
they  may  identify  and  bring  to  EPA's 
attention  alleged  programmatic  and/or 
implementation  deficiencies  in  title  V 
programs.  In  turn.  EPA  would  respond 
to  the  public's  allegations  within 
specified  time  periods,  if  the  comments 
were  made  within  90  days  of 


publication  of  the  Federal  Register 

notice. 

The  EPA  received  one  timely 
comment  letter  pertaining  to  the 
Wisconsin  title  V  program.  As  stated  in 
the  Federal  Register  notice  published 
on  October  30,  2001  proposing  to  fully 
approve  Wisconsin's  operating  permit 
program,  EPA  takes  no  action  on  those 
comments  in  today's  action.  Rather, 
EPA  expects  to  respond  by  December  1, 
2001  to  timely  public  comments  on 
Wisconsin's  program  and  other 
programs  that  have  obtained  interim 
approval,  and  by  April  1,  2002  to  timely 
comments  on  fully  approved  programs. 
Consistent  with  these  time  frames,  EPA 
also  will  publish  a  notice  of  deficiency 
(NOD)  if  EPA  determines  that  a 
deficiency  exists,  or  will  notify  the 
commenter  in  writing  to  explain  the 
reasons  for  not  making  a  finding  of 
deficiency.  An  NOD  will  not  necessarily 
be  limited  to  deficiencies  identified  by 
citizens  and  may  include  any 
deficiencies  that  EPA  has  identified 
through  its  program  oversight. 
Furthermore,  in  the  future,  EPA  may 
issue  an  additional  NOD  if  EPA  or  a 
citizen  identifies  other  deficiencies. 
EPA  Region  5  will  post  its  response 
letters  on  the  Internet  at  http:// 
yosemite.epa.gov/r5/ardcorre.nsf/ 
Title+V+Program+Comments.  EPA 
Region  5  includes  the  states  of 
Michigan,  Minnesota,  Illinois,  Indiana, 
Ohio,  and  Wisconsin.  EPA  will  also 
publish  a  national  notice  of  availability 
in  the  Federal  Register  notifying  the 
public  that  EPA  has  responded  in 
writing  to  the  commenters  and 
explaining  how  the  public  may  obtain  a 
copy  of  EPA's  responses. 

Administrative  Requirements 

A.  What  Are  the  Administrative 
Requirements  for  This  Action? 

Under  Executive  Order  12866, 
"Regulatory  Planning  and  Review"  (58 
FR  51735,  October  4, 1993),  this  final 
approval  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22.  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
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et  seq.).  Because  this  rule  approves  pre- 
existing requirements  imder  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  an 
imfunded  mandate  nor  does  it 
significanUy  or  imiquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
federal  government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  rule 
also  does  not  have  federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255,  August  10. 1999).  This 
rule  merely  approves  existing 
requirements  under  state  law,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  state  and 
the  federal  government  established  in 
the  Act. 

This  final  approval  also  is  not  subject 
to  Executive  Order  13045.  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23, 1997),  because  it  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866.  This  action  will 
not  impose  any  collection  of 
information  subject  to  the  provisions  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  other  than  those  previously 
approved  and  assigned  0MB  control 
niunber  2060-0243.  For  additional 
information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  imless  it 
displays  a  currently  valid  0MB  control 
number. 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTA),  15  U.S.C.  272  note, 
requires  federal  agencies  to  use 
technical  standards  that  are  developed 
or  adopted  by  voluntary  consensus  to 
carry  out  policy  objectives,  so  long  as 
such  standards  are  not  inconsistent  with 
applicable  law  or  otherwise 
impracticable.  In  reviewing  state 


operating  permit  programs  submitted 
pursuant  to  title  V  of  the  Act.  EPA  will 
approve  state  programs  provided  that 
they  meet  the  requirements  of  the  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  Absent  a  prior  existing 
requirement  for  the  state  to  use 
volimtary  consensus  standards,  EPA  has 
no  authority  to  disapprove  a  state 
operating  permit  program  for  failure  to 
use  such  standards,  and  it  would  thus 
be  inconsistent  with  applicable  law  for 
EPA  to  use  voluntary  consensus 
standards  in  place  of  a  state  program 
that  otherwise  satisfies  the  provisions  of 
the  Act.  Therefore,  the  requirements  of 
section  12(d)  of  the  NTTA  do  not  apply. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  November  30,  2001. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  4,  2002.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act.) 

B.  What  Is  the  Effective  Date  of  EPA 's 
Full  Approval  of  Wisconsin 's  Title  V 
Program? 

The  EPA's  approval  of  Wisconsin's 
title  V  program  is  effective  on  November 
30,  2001.  Pursuant  to  section  502(h)  of 
the  Act,  the  effective  date  of  a 
permitting  program  approved  imder  title 
V  is  the  date  of  approval  by  the 
Administrator  or  her  delegatee. 
Furthermore,  the  good  cause  exception 
under  the  Administrative  Procedure  Act 
(APA)  allows  EPA  to  make  the  hill 
approval  of  the  state's  program 


immediately  effective.  In  relevant  part, 
the  APA  provides  that  publication  of  "a 
substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date, 
except —  *   *  *  (3)  as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  rule."  5 
U.S.C.  §  553(d)(3).  Section  553(b)(3)(B) 
of  the  APA  provides  that  good  cause 
may  be  supported  by  an  agency 
determination  that  a  delay  in  the 
effective  date  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  The  EPA  finds  that  it  is 
necessary  and  in  the  public  interest  to 
make  this  action  effective  sooner  than 
30  days  following  publication.  In  this 
case.  EPA  believes  that  it  is  in  the 
public  interest  for  the  program  to  take 
effect  before  December  1.  2001.  The 
EPA's  interim  approval  of  Wisconsin's 
prior  program  expires  on  December  1. 
2001.  In  the  absence  of  this  full 
approval  of  Wisconsin's  amended 
program  taking  effect  on  November  30. 
the  federal  program  under  40  CFR  part 
71  would  automatically  take  effect  in 
Wisconsin  and  would  remain  in  place 
until  the  effective  date  of  the  fully- 
approved  state  program.  The  EPA 
believes  it  is  in  the  public  interest  for 
sources,  the  public  and  Wisconsin  to 
avoid  any  gap  in  coverage  of  the  state 
program,  as  such  a  gap  could  cause 
confusion  regarding  permitting 
obligations.  Furthermore,  a  delay  in  the 
effective  date  is  unnecessary  because 
WDNR  has  been  administering  the  title 

V  permit  program  for  over  five  yuan* 
under  an  interim  approval.  Through  this 
action.  EPA  is  approving  a  few  revisions 
to  the  existing  and  currently  operational 
program.  The  change  hom  the  interim 
approved  program  which  substantially 
met  the  part  70  requirements,  to  the 
fully  approved  program  is  relatively 
minor,  in  particular  if  compared  to  the 
changes  between  a  state-established  and 
administered  program  and  the  federal 
program. 

C.  What  Is  the  Scope  of  EPA 's  Full 
Approval? 

In  Wisconsin's  final  interim  approval 
(60  FR  12128.  March  6. 1995),  EPA  did 
not  approve  the  state's  program  in 
Indian  country.  Similarly,  this  final  full 
approval,  which  only  addresses  the 
state's  interim  approval  corrections,  also 
does  not  approve  Wisconsin's  operating 
permit  program  in  Indian  countiy.  To 
date,  no  tribal  government  in  Wisconsin 
has  applied  to  EPA  for  approval  to 
administer  a  title  V  program  in  Indian 
country  within  the  state.  The  EPA 
regulations  at  40  CFR  part  49  govern 
how  eligible  Indian  tribes  may  seek 
approval  from  EPA  to  implement  a  title 

V  program  on  Indian  reservations  and  in 
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non-reservation  areas  over  which  the 
tribe  has  jurisdiction.  The  EPA's  part  71 
regulations  govern  the  issuance  of 
federal  operating  permits  in  Indian 
country.  The  EPA's  authority  to  issue 
permits  in  Indian  country  was 
challenged  in  Michigan  v.  EPA,  (D.C. 
Cir.  No.  99-1151).  On  October  30,  2001, 
the  court  issued  its  decision  in  the  case, 
vacating  a  provision  that  would  have 
allowed  EPA  to  treat  areas  ov$r  which 
EPA  determines  there  is  a  question 
regarding  the  area's  status  as  if  it  is 
Indian  country,  and  remanding  to  EPA 
for  further  proceedings.  The  EPA  will 
respond  to  the  court's  remand  and 
explain  EPA's  approach  for  further 


implementation  of  part  71  in 
country  in  a  future  action. 

List  of  Subiects  in  Part  70 


ndian 


Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations,  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  November  27,  2001. 
Thomas  V.  Skinner. 
Regional  Administrator.  Region 


J 


40  CFR  part  70  is  amended  as  follows: 
PART  70— {AMENDED]  | 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  revising  the  entry  for  Wisconsin  to 
read  as  follows: 

Appendix  A  to  Part  70— Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Wisconsin 

(a)(1)  Department  of  Natural  Resources: 
Submitted  on  January  27, 1994;  interim 
approval  effective  on  April  5.  1995;  interim 
approval  expires  December  1,  20O1.  • 

(2)  Department  of  Natural  Resources: 
Interim  approval  corrections  submitted  on 
March  28,  2001,  September  5,  2001,  and 
September  17,  2001;  submittals  adequately 
address  the  conditions  of  the  interim 
approval  which  expires  on  December  1,  2001. 
Based  on  these  corrections,  Wisconsin  is 
hereby  granted  final  full  approval  effective 
on  November  30.  2001 . 

(b)  (Reserved) 
*         *         •         *         • 

[FR  Doc.  01-29964  Filed  12-3-01;  8:45  am] 
BNJJNQ  CODE  66aO-50-r 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[DC-T5-2001-01a;  FRL-7112-3] 

Clean  Air  Act  Full  Approval  of 
Operating  Permit  Program;  District  of 
Columbia 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rule;  final  full  approval. 

SUMMARY:  EPA  is  taking  fmal  action  to 
grant  full  approval  of  the  District  of 
Columbia's  (the  District's)  operating 
permit  program.  The  District's  operating 
permit  program  was  submitted  in 
response  to  the  Clean  Air  Act  (CAA) 
Amendments  of  1990  that  required  each 
State  to  develop,  and  submit  to  EPA,  a 
program  for  issuing  operating  permits  to 
all  major  stationary  sources  and  to 
certain  other  sources  within  the  State's 
jurisdiction.  The  EPA  granted  final 
interim  approval  of  the  District  of 
Columbia's  operating  permit  program  on 
August  7,  1995.  The  District  amended 
its  operating  permit  program  to  address 
deficiencies  identified  in  the  interim 
approval  action  and  this  final  rule 
approves  those  amendments.  The  EPA 
proposed  full  approval  of  the  District  of 
Columbia's  operating  permit  program  in 
the  Federal  Register  on  October  16, 
2001 .  This  final  rulemaking  action 
summarizes  the  adverse  comments 
submitted  on  the  October  16.  2001 
proposal,  provides  EPA's  responses,  and 
promulgates  final  full  approval  of  the 
District  of  Columbia's  operating  permit 
program. 

DATES:  This  rule  is  effective  on 
November  30,  2001. 
ADDRESSES:  Copies  of  the  docimients 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air  Protection 
Division,  U.S.  Environmental  Protection 
Agency,  Region  in,  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103  and 
the  District  of  Columbia  Department  of 
Public  Health,  Air  Quality  Division.  51 
N  Street.  ^4E.,  Washington.  DC  20002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paresh  R.  Pandya.  Permits  and 
Technical  Assessment  Branch  at  (215) 
814-2167  or  by  e-mail  at 
pandya. peny@.epa.gov. 

SUPPLEMENTARY  INFORMATION:  On  May 
21,  2001.  August  30,  2001,  and 
September  26,  2001,  the  District  of 
Columbia  submitted  amendments  to  its 
operating  permit  program.  These 
amendments  are  the  subject  of  this 
document  and  this  section  provides 
additional  information  on  the 


amendments  by  addressing  the 
following  questions: 

What  is  the  District's  operating  permit 

program? 
Why  is  EPA  taking  this  action? 
What  were  the  concerns  raised  by  the 

commenters? 
What  action  is  being  taken  by  EPA? 
What  is  the  effective  date  of  EPA's  hill 

approval  of  the  District's  operating  permit 

program? 
What  is  the  scope  of  EPA's  full  approval? 

What  Is  the  District's  Operating  Permit 
Program? 

The  Clean  Air  Act  (CAA  or  the  Act) 
Amendments  of  1990  required  all  States 
(including  the  District)  to  develop 
operating  permit  programs  that  meet 
certain  federal  criteria.  When 
implementing  the  operating  permit 
programs,  the  States  require  certain 
sources  of  air  pollution  to  obtain 
permits  that  contain  all  of  their 
applicable  requirements  under  the  CAA. 
The  focus  of  the  operating  permit 
program  is  to  improve  enforcement  by 
issuing  each  source  a  permit  that 
consolidates  all  of  its  applicable  CAA 
requirements  into  a  Federally 
enforceable  document.  By  consolidating 
all  of  the  applicable  requirements  for  a 
given  air  pollution  soiut:e  into  an 
operating  permit,  the  source,  the  public, 
and  the  State  environmental  agency  can 
more  easily  understand  what  CAA 
requirements  apply  and  how 
compliance  with  those  requirements  is 
determined. 

Sources  required  to  obtain  an 
operating  permit  under  this  program 
include  "major"  sources  of  air  pollution 
and  certain  other  sources  specified  in 
the  CAA  or  in  the  EPA's  impleinenting 
regulations.  For  example,  all  soiuces 
regulated  imder  the  acid  rain  program, 
regardless  of  size,  must  obtain  operating 
permits.  Examples  of  "major"  sources 
include  those  that  have  the  potential  to 
emit  100  tons  per  year  or  more  of 
volatile  organic  compounds,  carbon 
monoxide,  lead,  sulhu*  dioxide,  nitrogen 
oxides,  or  particulate  matter  (PMIO); 
those  that  emit  10  tons  per  year  of  any 
single  hazardous  air  pollutant  (HAP) 
specifically  listed  under  the  CAA;  or 
those  that  emit  25  tons  per  year  or  more 
of  a  combination  of  HAPs.  In  areas  that 
are  not  meeting  the  national  ambient  air 
quality  standards  (NAAQS)  for  ozone, 
carbon  monoxide,  or  particulate  matter, 
major  sources  are  defined  by  the  gravity 
of  the  nonattainment  classification. 

Why  Is  EPA  Taking  This  Action? 

Where  a  title  V  operating  permit 
program  substantially,  but  not  fully,  met 
the  criteria  outlined  in  the 
implementing  regidations  codified  at  40 
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CFR  part  70,  EPA  granted  interim 
approval  contingent  upon  the  State 
revising  its  program  to  correct  the 
deHciencies.  Because  the  District's 
operating  permit  program  substantially, 
but  not  fully,  met  the  requirements  of 
part  70,  EPA  granted  interim  approval  of 
the  District's  program  in  a  rulemaking 
published  on  August  7, 1995  (60  FR 
40101).  The  interim  approval  notice 
described  the  conditions  that  had  to  be 
met  in  order  for  the  District's  operating 
permit  program  to  receive  full  approval. 
On  May  21,  2001. August  30,  2001,  and 
September  26,  2001,  the  District  of 
Columbia  submitted  amendments  to  its 
operating  permit  program  to  EPA  to 
address  its  outstanding  interim  approval 
deHciencies. 

The  District  fulfilled  the  conditions  of 
the  interim  approval  and  EPA  published 
a  direct  final  rule  on  October  16,  2001 
(66  FR  52538)  granting  full  approval  of 
the  District  of  Columbia's  operating 
permit  program.  However,  in  a  letter 
dated  November  15,  2001,  Earthjustice 
submitted  adverse  comments  on  behalf 
of  the  District  of  Columbia  Chapter  of 
the  Sierra  Club  in  response  to  the^ 
companion  proposal  notice  that  was 
also  published  on  October  16.  2001  (66 
FTl  52561).  The  October  16,  2001  direct 
final  rule  has,  therefore,  been 
withdrawn. 

On  May  22,  2000,  EPA  promulgated  a 
rulemaking  that  extended  the  interim 
approval  period  of  86  operating  permits 
prograjlhs  until  December  1,  2001  (65  FR 
32035).  The  action  was  subsequently 
challenged  by  the  Sierra  Club  and  the 
New  York  Public  Interest  Research 
Group  (NYPIRG).  In  settling  the 
litigation,  EPA  agreed  to  publish  a 
notice  in  the  Federal  Re^ster  that 
would  alert  the  public  that  they  may 
identify  and  bring  to  EPA's  attention 
alleged  programmatic  and/or 
implementation  deficiencies  in  title  V 
programs  and  that  EPA  would  respond 
to  their  allegations  within  specified  time 
periods  if  the  comments  were  made 
within  90  days  of  publication  of  the 
Federal  Register  notice.  That  notice  was 
published  in  the  Federal  Register  on 
December  11,  2000  (65  FR  77376). 

The  Earthjustice  Legal  Defense  Fund 
commented  on  what  they  believe  to  be 
deficiencies  with  respect  to  the  District 
of  Coliunbia's  title  V  program.  As  stated 
in  the  Federal  Register  notice  published 
on  October  16,  2001  (66  FR  52538) 
proposing  to  fully  approve  the  District 
of  Coliunbia's  operating  permit  program, 
EPA  takes  no  action  on  those  comments 
in  this  final  rule.  Rather,  EPA  expects  to 
respond  by  December  14,  2001  to  timely 
public  comments  on  programs  that  have 
obtained  interim  approval.  We  will 
publish  a  notice  of  deficiency  (NOD) 


when  we  determine  that  a  deficiency 
exists,  or  we  will  notify  the  commenter, 
in  writing,  to  explain  our  reasons  for  not 
making  a  finding  of  deficiency.  In 
addition,  we  will  publish  a  notice  of 
availability  in  the  Federal  Register 
notifying  the  public  that  we  have 
responded,  in  writing,  to  these 
comments  and  how  the  public  may 
obtain  a  copy  of  our  response.  A  NOD 
will  not  necessarily  be  limited  to 
deficiencies  identified  by  citizens  and 
may  include  any  deficiencies  that  we 
have  identified  through  our  program 
oversight.  Fiuthermore,  in  the  future, 
EPA  may  issue  an  additional  NOD  if  we 
or  a  citizen  identifies  other  deficiencies. 

What  Were  the  Concerns  Raised  by  the 
Commenters? 

As  previously  stated,  EPA  received 
one  comment  letter  during  the  public 
comment  period.  Earthjustice  provided 
comments  on  behalf  of  the  District  of 
Columbia  Chapter  of  the  Sierra  Club  in 
a  letter  dated  November  15,  2001.  In  its 
November  15,  2001  letter,  Earthjustice 
incorporated,  by  reference,  prior 
comments  it  had  provided  to  EPA 
pursuant  to  other  actions  taken  by  the 
Agency  regarding  the  District  of 
Columbia's  operating  permit  program. 
Those  comments  incorporated  a  letter 
dated  March  12,  2001commenting  in 
response  to  the  Federal  Register  notice 
published  by  EPA  on  December  11, 
2000  (65  FR  77376).  A  copy  of  this  letter 
is  included  in  the  docket  of  this  final 
rulemaking  maintained  at  the  EPA 
Region  III  office.  The  following 
siunmarizes  the  comments  raised  in 
Earthjustice's  November  15,  2001  letter 
and  provides  EPA's  responses. 

Comment:  The  commenter  indicates 
that  EPA  cannot  grant  full  approval  of 
the  District  of  Columbia  title  V 
operating  permit  program  unless  the 
program  fully  complies  with  all 
requirements  of  title  V  and  EPA's 
implementing  rules,  and  without  first 
requiring  the  District  to  address  all 
alleged  deficiencies  identified  by 
Earthjustice  in  its  prior  comment  letters. 

Response:  EPA  is  aware  that 
conmients  have  been  made  regarding 
alleged  deficiencies  other  than  those 
listed  in  the  District  of  Columbia's 
August  7, 1995  final  interim  approval 
(60  FR  40101)  and  March  21,  1995 
proposed  interim  approval  (60  FR 
14921).  EPA  agrees  that  these 
allegations  must  be  addressed  through 
appropriate  actions  by  both  the  District 
and  EPA.  For  the  reasons  discussed 
below,  however,  we  disagree  that  newly 
alleged  or  other  identified  deficiencies 
prohibit  EPA  from  granting  full 
approval  of  the  District  of  Columbia's 
operating  permit  program  at  this  time. 


In  1990,  Congress  amended  the  Act, 
42  U.S.C.  subsections  7401  to  7671q.  by 
adding  title  V,  42  U.S.C.  subsections 
7661  to  766lf,  which  requires  certain  air 
pollutant  emitting  facilities,  including 
"major  source(sl"  and  "affected 
sourcelsj,"  to  obtain  and  comply  with 
operating  permits.  See  42  U.S.C. 
subsection  7661  a(a).  Title  V  is  intended 
to  be  administered  by  local,  state  or 
interstate  air  pollution  control  agencies, 
through  permitting  programs  that  have 
been  approved  by  EPA.  See  42  U.S.C. 
subsection  7661a(a).  EPA  is  charged 
with  overseeing  the  State's  efforts  to 
implement  an  approved  program, 
including  reviewing  proposed  permits 
and  objecting  to  improper  permits.  See 
42  U.S.C.  subsections  7661a(i)  and 
766ld(b).  Accordingly,  title  V  of  the 
CAA  provides  a  framework  for  the 
development,  submission  and  approval 
of  State  operating  permit  programs. 
Following  the  development  and 
submission  of  a  State  program,  the  Act 
provides  two  different  approval  options 
that  EPA  may  utilize  in  acting  on  State 
submittals.  See  42  U.S.C.  subsection 
7661a(d)  and  (g).  Piusuant  to  section 
502(d),  EPA  "may  approve  a  program  to 
the  extent  that  the  program  meets  the 
requirements  of  the  Act  *   *  *"EPA 
may  act  on  such  program  submittals  by 
approving  or  disapproving,  in  whole  or 
in  part,  the  State  program.  An 
alternative  option  for  acting  on  State 
programs  is  provided  by  the  interim 
approval  provision  of  section  502(g). 
This  section  states:  "If  a  program  *  *   * 
substantially  meets  the  requirements  of 
this  title,  but  is  not  fully  approvable.  the 
Administrator  may  by  rule  grant  the 
program  interim  approval."  This 
provision  provides  EPA  with  the 
authority  to  act  on  State  programs  that 
substantially,  but  do  not  fully,  meet  the 
requirements  of  title  V  and  part  70.  Only 
those  program  submittals  that  meet  the 
requirements  of  eleven  key  program 
areas  are  eligible  to  receive  interim 
approval.  See  40  CFR  subsection 
70.4(d)(3)(i)-(xi).  Finally,  section  502(g) 
directs  EPA  to  "specify  the  changes  that 
must  be  made  before  the  program  can 
receive  full  approval."  42  U.S.C. 
subsection  7661a(g);  40  CFR  subsection 
70.4(e)(3).  This  explicit  directive 
encompasses  another,  implicit  one: 
Once  a  State  corrects  the  specified 
deficiencies  then  it  will  be  eligible  for 
full  program  approval.  EPA  believes  this 
is  so  even  if  deficiencies  have  been 
identified  sometime  after  final  interim 
approval,  either  because  the  deficiencies 
arose  after  EPA  granted  interim 
approval  or,  if  the  deficiencies  existed  at 
that  time,  EPA  failed  to  identifv  them  as 
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such  in  proposing  to  grant  interim 
approval. 

Thus,  an  apparent  tension  exists 
between  these  two  statutory  provisions. 
Standing  alone,  section  502(d)  appears 
to  prevent  EPA  from  granting  a  State 
operating  permit  program  full  approval 
until  the  State  has  corrected  all 
deficiencies  in  its  program  no  matter 
how  insignificant,  and  without 
consideration  as  to  when  such 
deficiency  was  identified.  Alternatively, 
section  502{g}  appears  to  require  that 
EPA  grant  a  State  program  full  approval 
if  the  State  has  corrected  those  issues 
that  the  EPA  identified  in  the  final 
interim  approval.  The  central  question, 
therefore,  is  whether  the  District  of 
Columbia,  by  virtue  of  correcting  the 
deficiencies  identified  in  the  final 
interim  approval,  is  eligible  at  this  time 
for  full  approval,  or  whether  the  District 
must  also  correct  any  newly  alleged  or 
recently  identified  deficiencies  as  a 
prerequisite  to  receiving  full  program 
approval. 

According  to  settled  principles  of 
statutory  construction,  statutory 
provisions  should  be  interpreted  so  that 
they  are  consistent  with  one  another. 
See  Citizens  to  Save  Spencer  County  v. 
EPA.  600  F.2d  844,  870  (D.C.  Cir.  1979). 
Where  an  agency  encounters 
inconsistent  statutory  provisions,  it 
must  give  maximum  possible  effect  to 
all  of  the  provisions,  while  remaining 
within  the  bounds  of  its  statutory 
authority.  Id.  at  870-71.  Whenever 
possible,  the  agency's  interpretation 
should  not  render  any  of  the  provisions 
null  or  void.  Id.  Courts  have  recognized 
that  agencies  are  often  delegated  the 
responsibility  to  interpret  ambiguous 
statutory  terms  in  such  a  fashion.  See 
Chevron  U.S.A.  Inc.  v.  Natural 
Resources  Defense  Council,  Inc..  467 
U.S.  837,  845  (1984).  Harmonious 
construction  is  not  always  possible, 
however,  and  furthermore  should  not  be 
sought  if  it  requires  distorting  the 
language  in  a  fashion  never  envisioned 
by  Congress.  Citizens  to  Save  Spencer 
Countv,  600  F.2d  at  870. 

In  this  situation,  in  order  to  give  effect 
to  the  principles  embodied  in  title  V  of 
the  CAA  that  major  stationary  sources  of 
air  pollution  be  required  to  have  an 
operating  permit  that  conforms  to 
certain  statutory  and  regulatory 
requirements,  and  that  operating  permit 
programs  be  administered  and  enforced 
by  State  permitting  authorities,  the 
appropriate  and  more  cohesive  reading 
of  the  statute  recognizes  EPA's  authority 
to  grant  the  District  full  approval  in  this 
situation  while  working  simultaneously 
with  the  District,  in  its  oversight 
capacity,  on  any  additional  problems 
that  have  been  or  mav  be  identified.  To 


conclude  otherwise  would  disrupt  the 
current  administration  of  the  State 
program  and  cause  further  delay  in  the 
District  of  Columbia's  ability  to  issue 
operating  permits  to  major  stationary 
sources.  A  smooth  transition  from 
interim  approval  to  full  approval  is  in 
the  best  interest  of  the  public  and  the 
regulated  community  and  best 
reconciles  the  statutory  directives  of 
title  V  of  the  CAA. 

Furthermore,  requiring  the  District  to 
fix  all  of  the  deficiencies  that  have  been 
alleged  or  formally  identified  in  the  past 
year  in  order  to  receive  full  approval 
runs  counter  to  the  established 
regulatory  process  that  is  already  in 
place  to  deal  with  newly  identified 
program  deficiencies.  Section  502(i)(4) 
of  the  Act  and  40  CFR  subsections 
70.4(i)  and  70.10  provides  EPA  with  the 
authority  to  issue  NODs  whenever  EPA 
makes  a  determination  that  a  permitting 
authority  is  not  adequately 
administering  or  enforcing  an  approved 
part  70  program,  or  that  the  State's 
permit  program  is  inadequate  in  any 
other  way.  Consistent  with  these 
provisions,  any  NOD  issued  by  EPA  will 
specify  a  reasonable  time-frame  for  the 
permitting  authority  to  correct  the 
identified  deficiency.  The  interim" 
approval  status  of  the  District  of 
Columbia's  title  V  operating  permit 
program  expires  on  December  1,  2001. 
This  deadline  would  not  provide 
adequate  time  for  the  District  to  correct 
any  newly  identified  issues  prior  to  the 
expiration  of  interim  approval. 
Allowing  the  District  of  Columbia's 
program  to  expire  because  of  issues 
alleged  as  recently  as  March  2001  and 
November  2001  will  cause  disruption 
and  further  delay  in  the  issuance  of 
permits  to  major  stationary  sources  in 
the  District.  As  explained  previously, 
we  do  not  believe  that  title  V  of  the  Act 
requires  such  a  result.  Rather,  the 
appropriate  mechanism  for  dealing  with 
additional  deficiencies  that  are 
identified  sometime  after  a  program 
received  interim  approval  but  prior  to 
being  granted  full  approval  is  the  notice 
of  program  deficiency  or  administration 
deficiency  as  discussed  herein.  It  should 
be  noted  that  notices  of  deficiency 
(NODs)  may  also  be  issued  by  EPA  after 
a  program  has  been  granted  full 
approval.  Following  the  defined  process 
for  the  identification  of  deficiencies  and 
the  issuance  of  NODs  will  provide  the 
District  of  Columbia  an  adequate 
amount  of  time  after  such  findings  to 
implement  any  necessary  changes 
without  unduly  disrupting  the  entire 
State  operating  permit  program.  As  a 
result,  addressing  any  newly  identified 
problems  separately  from  the  full 


approval  process  will  not  cause  these 
issues  to  go  unaddressed.  To  the 
contrary,  if  EPA  determines  that  any  of 
the  alleged  deficiencies  in  the  District  of 
Columbia's  program  are  well-founded,  it 
will  issue  a  NOD  and  place  the  District 
on  notice  that  it  must  promptly  correct 
the  non-interim  approval  deficiencies 
within  a  specified  time  period  or  face 
CAA  sanctions  and  withdrawal  of 
program  approval.  At  this  time,  EPA  is 
still  evaluating  some  of  the  deficiencies 
alleged  by  the  commenter  and  others 
and  will,  in  the  very  near  future, 
respond  to  those  allegations  in  a 
separate  action.  The  comments  EPA 
received  from  Earthjustice  on  March  12, 
2001  will  be  considered  when  taking 
that  separate  action.  EPA  may  issue 
NODs  for  any  other  deficiencies 
identified  through  EPA's  oversight  of 
the  District's  operating  permits  program 
at  any  time. 

Therefore,  EPA  disagrees  with  the 
commenter  that  EPA  must  consider  all 
alleged  deficiencies  prior  to  granting 
full  approval  of  the  District  of 
Columbia's  operating  permit  program. 
The  pijiper  administrative  procedures 
have  been  followed  to  allow  interested 
parties  an  opportunity  to  identify  any 
concerns  they  may  have  with  the 
various  aspects  of  the  District's  title  V 
operating  permit  program.  EPA  will 
address  those  concerns  in  the  context  of 
the  relevant  rulemaking  or 
administrative  actions,  including  this 
final  rule  granting  full  approval  of  the 
District  of  Columbia's  operating  permit 
program:  the  proposed  rulemaking 
action  approving  any  revisions  to  the 
District  of  Columbia's  program;  and  as 
part  of  the  process  of  responding  to 
public  comments  pursuant  to  the 
December  11,  2000  notice  (65  FR 
77376). 

Comment:  The  commenter  indicates 
that  EPA  cannot  grant  full  approval  of 
the  District  of  Columbia's  title  V 
operating  permit  program  because  the 
program  excludes  changes  reviewed 
under  minor  new  source  review  frt)m 
the  definition  of  Title  I  modifications. 

Response:  EPA,  in  its  proposed 
interim  approval,  indicated  that  a 
revision  of  the  20  DCMR  399. 1 
Definition  of  Title  I  Modification  or 
modification  under  any  provision  of 
Title  I  of  the  Act  to  include  changes 
reviewed  under  minor  new  soiuce 
review  would  be  required  only  if  EPA 
established  such  a  change  in  definition 
through  rulemaking.  Because  EPA  has 
yet  to  revise  the  definition  of  a  "Title  I 
modification"  to  include  changes 
subject  to  minor  new  source  review,  the 
District's  current  regulations  remain 
consistent  with  40  CFR  part  70. 
Although  EPA  believes  that  the  better 
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interpretation  of  "Title  I  modifications" 
is  to  include  changes  reviewed  under  a 
minor  source  preconstniction  review 
program,  EPA  does  not  believe  it  is 
appropriate  to  require  the  District  to 
change  the  definition  until  EPA 
completes  its  rulemaking  on  this 
provision. 

Should  EPA  revise  this  definition  in 
the  future,  the  District  will  be  required 
to  revise  its  regulations  as  appropriate. 
As  stated  in  EPA's  proposed  interim 
approval  (March  21.  1995,  60  FR  14921), 
EPA  did  not  identify  the  District's 
definition  of  "Title  I  modification  or 
modification  under  any  provision  of 
Title  I  of  the  Act"  as  necessary  grounds 
for  either  interim  approval  or 
disapproval.  Accordingly,  EPA  has  not 
identified  the  District's  definition  of  this 
term  to  be  a  program  deficiency. 

Comment:  The  commenter  stated  that 
the  District  of  Columbia's  regulation  20 
DCMR  302.4(e)(1)  only  required  that  a 
request  for  coverage  under  a  general 
permit  "provide  any  additional 
information  the  general  permit 
specifies." 

Response:  The  quoted  provision  is 
only  a  portion  of  20  DCMR  302.4(e)(1). 
Section  302.4(e)(1)  also  provides,  among 
other  things,  that  "a  request  for  coverage 
under  a  general  permit  shall  provide 
information  sufficient  to  demonstrate 
that  the  source  is  in  compliance  with 
the  general  permit."  Title  20  DCMR 
302.4(e),  read  in  its  entirety,  satisfies  40 
CFR  70.6(d)(2)  requiring  that  the  request 
for  coverage  under  a  general  permit 
include  all  information  necessary  to 
assure  compliance  with  the  general 
permit.  20  DCMR  302.4(e)  therefore 
corrects  the  interim  approval  deficiency. 

Comment:  The  commenter  asserts  that 
although  the  District  revised  20  DCMR 
303.3(a)  regarding  the  applicability  of 
public  participation  and  EPA  review  to 
the  entire  draft  renewal  permit 
(including  those  portions  which  are 
incorporated  by  reference),  the  revised 
provision  does  not  require  that  public 
participation  and  EPA  and  affected  state 
review  will  extend  to  anything  other 
than  the  provisions  being  revised. 

Response:  20  DCMR  303.3(a)  clearly 
states  that  "applications  for  permit 
renewal  shall  be  subject  to  the  same 
procedural  requirements,  including 
those  for  public  participation,  affected 
State  comment,  and  Administrator's  - 
review,  that  apply  to  initial  permit 
issuance  under  section  303.1."  Section 
303.3(a)  further  provides  that  an 
application  for  permit  renewal  may 
address  only  those  portions  of  the 
permit  that  require  revision, 
supplementing,  or  deletion, 
incorporating  the  remaining  permit 
terms  by  reference  from  the  previous 


permit.  Because  the  "remaining  permit 
terms"  are  to  be  incorporated  by 
reference,  they  become  a  part  of  the 
permit  renewal  which  is  subject  to  the 
same  procedural  requirements  that 
apply  to  initial  permit  issuance. 
Therefore,  public  participation  and  EPA 
and  affected  State  review  will  apply  to 
the  entire  renewal  permit,  including 
those  portions  which  are  incorporated 
by  reference.  This  is  consistent  with  40 
CFR  70.7(c)(l)(i). 

Comment:  The  commenter  indicates 
that  the  District's  addition  of  20  DCMR 
303.5(d)(1)(E)  is  inadequate  to  correct 
the  significant  permit  modification 
interim  approval  deficiency.  20  DCMR 
303.5(d)(1)(E)  requires  that  significant 
modification  procedures  shall  be  used 
for  applications  requesting  permit 
modifications  that  do  not  qualify  as 
administrative  permit  amendments 
under  303.4(a)  or  minor  permit 
modifications  under  303.5(b).  The 
commenter  states  that  303.5(d)(1)(A). 
(B),  (C),  (D)  and  (E)  are  not  listed  in  the 
alternative,  and  therefore  permittees 
may  argue  that  significant  modification 
procedures  are  required  only  where  all 
of  the  conditions  in  303.5(d)(1)(A) 
through  (E)  are  met. 

Response:  EPA  interprets  20  DCMR 
303.5(d)(1)(A),  (B),  (C).  (D)  and  (E)  as 
independent  provisions  such  that  if  any 
one  of  the  requirements  in  those 
provisions  are  met,  the  significant 
permit  modification  procedures  would 
have  to  be  followed.  EPA  similarly 
interprets  the  minor  permit 
modification  procedures  provisions  in 
the  Federal  regulation  at  40  CFR 
70.7(e)(2)(i)(A).  EPA  reads  40  CFR 
70.7(e)(2)(i)(A)(l),  (2),  (3).  (4),  (5)  and  (6) 
as  independent  provisions  even  though 
the  word  "and"  appears  between 
70.7(e)(2)(i)(A)(5)  and  (6).  Therefore, 
EPA  believes  that  the  District  of 
Columbia  has  corrected  the  interim 
approval  issue  relating  to  significant 
permit  modification  procedures. 

Comment:  The  commenter  indicates 
that  the  District's  changes  to  its  public 
notice  requirements  are  deficient  as  the 
District  had  already  issued  all  35  title  V 
permits  within  its  jurisdiction.  The 
commenter  also  asserts  that  the 
District's  revised  public  notice  rule  is 
still  deficient  because  it  does  not  require 
notice  "by  other  means  if  necessary  to 
assure  adequate  notice  to  the  affected 
public." 

Response:  Diuing  the  permit  issuance 
process,  adequate  procedures  for  public 
notice  were  followed  by  the  District, 
including  offering  an  opportunity  for 
public  comment  and  a  hearing  on  the 
draft  permits.  Notice  was  given  in  the 
District  of  Columbia  Register,  and 
public  hearings  were  held  on  each  draft 


title  V  permit.  There  is  no  outstanding 
action  on  any  of  the  issued  title  V 
permits.  Although  the  District  did  not 
have  the  requirement  to  provide  for 
sending  notice  to  persons  on  a  mailing 
list  (including  those  people  who  request 
in  writing  to  be  on  the  list),  this  has 
been  corrected  with  the  revision  of  the 
public  participation  procedures  of  20 
DCMR  subsection  303.10(a).  During  the 
process  of  issuing  the  35  title  V  permits 
within  the  District,  no  one  from  the 
public  requested  to  be  on  a  mailing  list. 
The  revisions  to  20  DCMR  subsection 
303.10(a)  require  notice  of  all  future  title 
V  permit  renewals  and  significant 
permit  modifications  to  be  sent  to  those 
individuals  who  are  now  on  the 
District's  mailing  list.  Moreover,  the 
District  has  added  information  to  its 
website,  located  at 
www.environ.state.dc.us  which 
provides  members  of  the  public  with  an 
opportunity  to  have  their  name  added  to 
the  District's  title  V  permitting  mailing 
list.  Through  these  actions,  the  District 
has  adequately  addressed  the  deficiency 
identified  in  EPA's  proposed  interim 
approval. 

With  regard  to  the  comment  that  the 
District's  revised  public  notice  rule  is 
still  deficient  because  it  does  not  require 
notice  "by  other  means  if  necessary-  to 
assure  adequate  notice  to  the  affected 
public",  the  District,  in  fact,  does 
provide  notice  by  other  means  as  it  has 
established  online  information  on  dates 
of  public  hearings,  title  V  permits, 
contact  phone  numbers,  etc. 
Furthermore,  the  District  of  Columbia 
made  amendments  to  its  regulations  to 
address  interim  approval  issues 
identified  by  EPA.  In  the  proposed  and 
final  actions  granting  interim  approval 
of  the  District  of  Columbia's  program 
(March  21, 1995,  60  FR  14921  and 
August  7,  1995.  60  FR  40101. 
respectively),  EPA  fulfilled  its 
obligation  under  section  502(g)  of  the 
CAA  by  specifying  the  changes  the 
District  of  Columbia  must  make  to  its 
program  in  order  to  receive  full 
approval.  42  U.S.C.  subsection  7661a(g); 
40  CFR  subsection  70.4(e)(3).  EPA 
directed  the  District  to  amend  20  DCMR 
303.10(a]  to  require  that  notice  be  sent 
to  persons  on  a  mailing  list  (including 
those  people  who  request  in  writing  to 
be  on  the  list).  As  instructed  by  EPA.  the 
District  amended  20  DCMR  303.10(a)  to 
include  this  requirement.  Therefore,  the 
District  has  met  its  statutory-  obligation 
under  section  502(g)  of  the  CAA  to  make 
changes  to  its  operating  permit  program 
as  specified  by  EPA  and,  consequently, 
its  program  may  now  receive  full 
approval. 

EPA  did  not  identify  any  concerns 
with  respect  to  requiring  that  the 
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District  also  modify  20  DCMR  303.10(a) 
to  include  a  requirement  for  notice  "by 
other  means  if  necessary  to  assiu^ 
adequate  notice  to  the  affected  public". 
Therefore,  in  its  November  15,  2001 
comment  letter,  Earthjustice  is 
expressing  a  concern  with  the  District's 
public  notice  rule  that  was  not 
identified  by  EPA  or  any  other 
interested  party  prior  to  EPA's  interim 
approval  in  1995.  As  discussed 
previously,  the  District's  receipt  of  full 
approval  of  its  operating  permit  program 
is  contingent  upon  it  successfully 
correcting  its  regulations  as  directed  by  " 
EPA  in  the  March  21, 1995  and  August 
7, 1995  notices  granting  interim 
approval  and  not  the  correction  of  all 
deficiencies  alleged  or  identified  after 
interim  approval  was  granted.  Because 
the  scope  of  today's  action  is  limited  to 
the  District's  correction  of  its  interim 
approval  deficiencies,  this  comment  is 
not  germane  and  EPA  does  not  address 
it  here. 

EPA,  however,  will  carefully  consider 
Earthjustice's  concerns  regarding  the 
impact  of  20  DCMR  303.10(a)  on  the 
District's  operating  permit  program  and 
determine  whether  or  not  a  NOD  is 
warranted.  Any  such  NOD  will  be 
issued  in  an  action  separate  from  this 
full  approval. 

Comment:  The  commenter  indicates 
that  the  District's  regulations  provide  for 
use  of  the  incorrect  value  for  Uie 
Consumer  Price  Index  (CPl)  in  20  DCMR 
305.2(b)  to  calculate  annual  permit  fees. 

Response:  In  fact,  this  is  not  the  case. 
As  stated  in  20  DCMR  305.2(a)  "The 
Consumer  Price  Index  for  any  calendar 
year  is  the  average  of  the  Consumer 
Price  Index  for  all  urban  consumers 
published  by  the  Department  of  Labor, 
as  of  the  close  of  the  twelve  (12)  month 
period  ending  on  August  31st  of  each 
calendar  year."  Then  20  DCMR  305.2(b) 
goes  on  to  say  "The  revision  of  the 
Consumer  Price  Index  which  is  most 
consistent  with  the  Consumer  Price 
Index  for  the  calendar  year  1989  shall  be 
used.  The  Consumer  Price  Index  for  all 
urban  consumers  for  the  month  of 
August  1989  is  one  hundred  twenty-four 
and  six  tenths  (124:6)."  The  statements 
made  in  these  regulations  are  correct. 
The  commenter's  assertion  that  "Section 
305.2(b)  continues  to  show  124.6  as  the 
base  year  index  for  calculating  fee 
increases'  is  incorrect.  Although, 
305.2(b)  states  that  the  August  1989  CPI 
is  124.6,  this  provision  requires  that  the 
calendar  year  1989  CPI  shall  be  used  as 
the  base  year  index.  As  required  by  20 
DCMR  305.2(a),  the  District  adjusts  the 
annual  fee  based  on  the  CPI-Urban 
Index  that  represents  the  12-month 
average  from  September  through  August 
of  the  previous  year.  The  District  uses 


the  same  presiunptive  minimum  fee  that 
is  computed  by  EPA  each  year.  The 
commenter's  remarks  may  have  been 
relevant  several  years  ago,  however,  it  is 
highly  improbable  that  a  permittee 
would  go  back  12  years  to  adjust  the 
CPI,  when  in  practice,  each  title  V 
source  in  the  District  is  provided  the 
updated  adjusted  annual  fee  calculation 
each  year  by  the  District's  Air  Quality 
Division.  With  this  clarification,  the 
District  of  Columbia's  program  is 
consistent  with  40  CFR  70.9(b)(2)(iv). 

Comment:  The  commenter  states  that 
the  District  of  Columbia's  Corporation 
Counsel  did  not  cite  to  legislative 
authority  that  the  Mayor  can  create  a 
right  of  action  in  coiul  and  that  the 
power  to  confer  judicial  jurisdiction  and 
create  judicial  causes  of  action  is 
traditionally  reserved  to  the  legislature 
(here  either  the  Counsel  or  Congress). 

Response:  In  the  interim  approval, 
EPA  had  requested  that  Corporation 
Counsel  revise  its  opinion  to  reference 
existing  provisions  in  District  of 
Columbia  law  which  satisfy  the 
requirements  of  40  CFR  70.11(a)(1)  and 
(2),  or  establish  authorities  to  restrain  or 
enjoin  immediately  permit  violators 
presenting  substantial  endangerment, 
and  to  seek  injunctive  relief  for  program 
and  permit  violations  without  the  need 
for  prior  revocation  of  the  permit.  The 
District  satisfied  this  requirement  by 
citing  to  numerous  provisions  to 
establish  such  authority  under  its 
regulations.  The  District's  legislative 
authority  for  these  actions  already 
existed  in  section  4(b)  of  the  District  of 
Columbia's  Air  Pollution  Control  Act 
enacted  by  Congress  on  July  30, 1968 
(P.L.  90-440)  which  provides  that  "[f]or 
the  purpose  of  carrying  out  his  duties 
under  this  act,  the  Commissioner  [now 
the  Mayor)  may  *  *   *  (2)  issue  such 
orders  as  may  be  necessary  to  enforce 
the  regulations  prescribed  by  the 
Counsel  under  this  Act  and  enforce 
such  orders  by  all  appropriate 
administrative  and  judicial  proceedings, 
including  injunctive  relief;  (3)  hold 
hearings  relating  to  the  administration 
of  this  Act;*  *  *  and  (6)  take  any  other 
actions  which  may  be  necessary  to  carry 
out  his  duties  under  this  Act".  After 
Congress  granted  the  District  limited 
home  rule  by  enacting  the  District  of 
Columbia  Home  Rule  Act  on  December 
24,  1973  (Pub.  L.  93-198).  the 
enactments  of  Congress  remained  in 
force  until  amended  by  the  CoimciL  The 
Council  of  the  District  of  Coliunbia 
subsequently  re-enacted  the  same 
provision  in  D.C.  Law  5-165,  effective 
March  15, 1985,  among  other  things,  to 
amend  it  to  reflect  that  the  Mayor  now 
serves  as  the  chief  executive  officer. 


This  authority  is  sufficient  to  meet  the 
requirements  of  70.11(a)(1)  and  (2). 

Comment:  The  conunenter  states  that 
criminal  offenses  and  fines  can  only  be 
set  by  the  legislature  and  that 
Corporation  Counsel  has  not  cited  any 
legislative  authority  for  seeking  criminal 
fines  for  violations  of  the  District's 
operating  permit  program.  The 
commenter  also  references  Corporation 
Counsel's  statement  that  20  DCMR 
section  105.2  does  not  provide  the 
Mayor  with  authority  for  criminal 
enforcement  of  the  Air  Pollution  Control 
Act  to  support  a  proposition  that  the 
District  lacks  the  criminal  authority. 

Response:  The  District,  in  Corporation 
Counsel's  amended  opinion,  cited 
numerous  provisions  to  establish  such 
authority  under  the  District's 
regulations.  In  addition,  the  authority  to 
seek  criminal  fines  already  existed  in 
D.C.  Law  5-165,  section  3,  which 
enacted  the  first  9  chapters  of  Title  20 
of  the  District  of  Columbia  Municipal 
Regulations  as  the  Air  Quality  subtitle. 
The  provisions  in  sections  105.1  and 
105.2  (subsequently  renumbered  105.5) 
establish  criminal  penalties  for  air 
quality  violations.  Section  105.1  of  D.C. 
Law  5-165  provides,  in  {>ertinent  part, 
that  each  person  who  fails  to  comply 
with  any  of  the  provisions  of  this 
subtitle  shall  be  punished  by  a  fine  not 
to  exceed  ten  thousand  dollars  or 
imprisonment  not  to  exceed  ninety 
days,  or  both.  Section  105.5  of  D.C.  Law 
5-165  provides,  in  pertinent  part,  that 
each  day  of  violation  shall  constitute  a 
separate  offence  and  the  penalties 
described  shall  be  applicable  to  each 
separate  offense. 

EPA  believes  that  the  commenter 
incorrectly  concludes  that  Corporation 
Counsel's  statement  that  20  DCMR 
Section  105.2  does  not  provide  the 
Mayor  with  authority  for  criminal 
enforcement  of  the  Air  Pollution  Control 
Act  is  supportive  of  its  (the 
commenter's)  proposition  that  the 
District  lacks  the  criminal  authority. 
Corporation  Counsel  was  noting  that 
105.2  is  the  incorrect  provision  to 
reference  for  the  criminal  authority  and 
that  Sections  105.1  and  105.5  are  the 
correct  provisions  that  established  such 
authority.  The  District  of  Columbia  has 
resolved  the  interim  approval  issue 
regarding  criminal  enforcement. 

Comment:  The  commenter  states  that 
the  District  has  not: 

(a)  Demonstrated  that  title  V  fees  are 
adequate  to  cover  compliance  and 
enforcement  activities; 

(b)  Shown  how  they  will  monitor  and 
track  source  compliance; 

(c)  Committed  to  submission  of 
aimual  enforcement  reports; 
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(d)  Reviewed  self-monitoring  reports; 
and 

(e)  Shown  how  it  will  follow  up  on 
violations. 

Response:  With  regard  to  (a),  the 
District  has  documented  to  EPA  that 
time  spent  on  title  V  activities  b^ 
clerical  staff,  engineers  and  supervisors 
(in  both  the  Engineering  &  Planning 
Branch  (EPB)  and  the  Compliance  & 
Enforcement  Branch  (CEB))  are  being 
tracked  and  accounted  for  appropriately 
as  title  V  fees.  In  addition,  the  District's 
title  V  account  shows  a  surplus,  which 
demonstrates  that  title  V  fees  are  more 
than  adequate  to  cover  compliance  and 
enforcement  activities.  Section  IV  of  the 
District's  original  title  V  program 
submittal  (dated  January  13, 1994), 
states  that  "District  law  provides 
authority  for  the  Administrator  of  the 
Environmental  Regulation 
Administration  to  assess  and  collect 
annual  permit  fees  (or  the  eqiiivalent 
amount  of  fees  over  some  other  period 
of  time)  from  sources  within  the  District 
which  are  subject  to  the  requirements  of 
title  V  of  the  CAA  and  40  CFR  part  70, 
in  an  amount  sufficient  to  cover  all 
reasonable  direct  and  indirect  costs 
required  to  develop,  administer,  and 
enforce  the  District's  title  V  program." 
The  District  authority's  is  provided  in 
20  DCMR  Sections  302.1(h)  and  305. 

With  regard  to  (b),  the  District  has 
committed  to  monitor  and  track  source 
compliance  through  the  "Air  Quality 
Inspection/Compliance  Monitoring 
Plan"  which  it  has  submitted  to  EPA. 
The  most  recent  plan  submitted  to  EPA 
is  dated  October  1,  2001.  The  plan 
identifies  inspection  objectives  and 
targets  title  V  air  pollution  sources  for 
inspection,  and  sets  out  criteria  for 
determining  which  minor  sources 
within  the  District  will  be  inspected. 

With  regard  to  (c),  the  submission  of 
aimual  enforcement  reports,  the 
commenter  asserts  that  the  requirement 
is  not  satisfied  merely  by  submission  of 
information  to  the  Aerometric 
Information  Retrieval  System/ AIRS 
Facility  Subsystem  (AIRS/AFS).  In 
addition  to  AIRS/AFS,  the  District 
submits  enforcement  reports  to  EPA  on 
a  semi-annual  and  annual  basis.  These 
reports  were  submitted  in  April  2001 
and  October  2001.  The  report  entitled, 
"Compliance  and  Enforcement 
Activities  and  Accomplishments — Year 
End  2001  Report"  contains  information 
on  High  Priority  Violators,  as  well  as  the 
dates  that  inspections  were  conducted 
at  all  title  V  sources  in  the  District.  In 
addition,  the  District  participates  in 
quarterly  enforcement  program  reviews 
with  EPA. 

With  regard  to  (d),  the  review  of  self- 
monitoring  reports,  in  the  "Air  Quality 


Inspection/Compliance  Monitoring 
Plan",  the  District  has  committed  to 
review  title  V  self  certifications,  semi- 
annual monitoring  and  periodic 
monitoring  reports,  and  any  other 
reports  required  by  the  permit. 

In  response  to  item  (e),  in  a  section  of 
the  "Air  Quality  Inspection/Compliance 
Monitoring  Plan"  entitled  "Compliance 
Monitoring  Evaluation — Section  5.3," 
the  District  demonstrates  how  it  will 
follow-up  on  violations.  That  section  of 
the  plan  describes  three  compliance 
categories  used  by  the  District.  This  is 
taken  fi-om  EPA's  Clean  Air  Act 
Stationary  Source  Compliance 
Monitoring  Strategy.  In  addition, 
another  report  entitled  "Compliance 
and  Enforcement  Activities  and 
Accomplishments — Year  End  2001 
Report"  contains  information  on  new 
"High  Priority  Violators". 

The  commenter's  statement  that  the 
"above-referenced  requirements  are  not 
satisfied  merely  by  citing  existing  EPA/ 
DC  agreements  under  other  programs." 
is  incorrect.  Title  40  CFR  70.4(b)(5) 
provides  that  the  submission  should 
contain  "a  complete  description  of  the 
State's  compliance  tracking  and 
enforcement  program  or  reference  to  any 
agreement  the  State  has  with  EPA  that 
provides  this  information. "  Therefore, 
the  above  plans  and  reports  are 
sufficient  to  demonstrate  that 
compliance  and  enforcement  activities 
are  being  properly  tracked  and  reported 
to  EPA. 

What  Action  Is  Being  Taken  by  EPA? 

Based  upon  our  analysis  of  the 
comments  received,  EPA  has 
determined  that  the  concerns  raised 
regarding  the  interim  approval 
deficiencies  do  not  constitute 
deficiencies  in  the  District  of 
Coliunbia's  operating  permit  program. 
The  District  has  satisfactorily  addressed 
the  29  program  deficiencies  identified 
by  EPA  in  its  final  interim  approval  of 
the  District's  operating  permit  program 
on  August  7, 1995.  The  operating  permit 
program  amendments  submitted  by  the 
District  of  Columbia  on  May  21,  2001, 
August  30,  2001,  and  September  26, 
2001,  considered  together  with  that 
portion  of  the  District  of  Columbia's 
operating  permit  program  that  was 
earlier  approved  on  an  interim  basis, 
fully  satisfies  the  minimum 
requirements  of  40  CFR  part  70  and  the 
Clean  Air  Act. 

Therefore.  EPA  is  granting  final  full 
approval  of  the  District  of  Columbia's 
title  V  operating  permit  program. 


What  Is  the  Efifective  Date  of  EPA's  Full 
Approval  of  the  District  of  Columbia 
Title  V  Operating  Permit  Program? 

EPA  is  using  the  good  cause  exception 
under  the  Administrative  Procedure  Act 
(APA)  to  make  the  full  approval  of  the 
District  of  Columbia's  program  effective 
on  November  30,  2001.  In  relevant  part, 
the  APA  provides  that  publication  of  "a 
substantive  rule  shall  be  made  not  less 
than  30  days  before- its  effective  date, 
except — *  *   *  (3)  as  otherwise 
provided  by  the  agency  for  good  cause 
foimd  and  published  with  the  rule"  (5 
U.S.C.  553(d)(3)).  Section  553(b)(3)(B)  of 
the  APA  provides  that  good  cause  may 
be  supported  by  an  agency 
determination  that  a  delay  in  the 
effective  date  is  impracticable, 
uimecessary,  or  contrary  to  the  public 
interest.  EPA  finds  that  it  is  necessary 
and  in  the  public  interest  to  make  this 
action  effective  sooner  than  30  days 
following  publication.  In  this  case,  EPA 
believes  that  it  is  in  the  public  interest 
for  the  program  to  take  effect  before 
December  1 .  2001 .  EPA's  interim 
approval  of  the  District  of  Columbia's 
prior  program  expires  on  December  1 , 
2001.  In  the  absence  of  this  full 
approval  of  the  District  of  Columbia's 
amended  program  taking  effect  on 
November  30,  2001,  the  Federal 
program  under  40  CFR  part  71  would 
automatically  take  effect  in  the  District 
of  Columbia  and  would  remain  in  place 
until  the  effective  date  of  the  fully- 
approved  state  program.  EPA  believes  it 
is  in  the  public  interest  for  sources,  the 
public  and  the  District  of  Columbia  to 
avoid  any  gap  in  coverage  of  the  State 
program,  as  such  a  gap  could  cause 
confusion  regarding  permitting 
obligations.  Furthermore,  a  delay  in  the 
effective  date  is  unnecessary  because 
the  District  of  Columbia  has  been 
administering  the  title  V  permit  program 
for  six  years  under  an  interim  approval. 

What  Is  the  Scope  of  EPA's  Full 
Approval? 

In  its  program  submission,  the  District 
of  Columbia  did  not  assert  jurisdiction 
over  Indian  country.  To  date,  no  tribal 
government  in  the  District  of  Columbia 
has  applied  to  EPA  for  approval  to 
administer  a  title  V  program  in  Indian 
country  within  the  District  of  Columbia. 
.  EPA  regulaUons  at  40  CFR  part  49 
govern  how  eligible  Indian  tribes  may 
be  approved  by  EPA  to  implement  a  title 
V  program  on  Indian  reservations  and  in 
non-reservation  areas  over  which  the 
tribe  has  jurisdiction.  EPA's  part  71 
regulations  govern  the  issuance  of 
Federal  operating  permits  in  Indian 
country.  EPA's  authority  to  issue 
permits  in  Indian  countiy  was 
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challenged  in  Michigan  v.  EPA,  {D.C. 
Cir.  No.  99-1151).  On  October  30,  2001. 
the  court  issued  its  decision  in  the  case, 
vacating  a  provision  that  would  have 
allowed  EPA  to  treat  areas  over  which 
EPA  determines  there  is  a  question 
regarding  the  area's  status  as  if  it  is 
Indian  country,  and  remanding  to  EPA 
for  further  proceedings.  EPA  will 
respond  to  the  court's  remand  and 
explain  EPA's  approach  for  further 
implementation  of  part  71  in  Indian 
country  in  a  future  action.       j 

Administrative  Requirements 

Under  Executive  Order  12866, 
"Regulatory  Planning  and  Review"  (58 
FR  51735,  October  4,  1993),  this  final 
approval  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  Under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  the 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  approves  state  law  as  meeting 
Federal  requirements  and  imposes  no 
additional  requirements  beyond  those 
imposed  by  state  law.  This  rule  does  not 
contain  any  unfunded  mandates  and 
does  not  significantly  or  imiquely  affect 
small  governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104—4)  because  it  approves 
pre-existing  requirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duties  beyond  that  required 
by  state  law.  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribtition  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  rule 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  "Federalism" 
(64  FR  43255.  August  10.  1999).  This 
rule  merely  approves  existing 
requirements  under  state  law.  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act.  This  final  approval 


also  is  not  subject  to  Executive  Order 
13045.  "Protection  of  Children  bom 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23. 1997)  or 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001),  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  This  action  will  not  impose  any 
collection  of  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.,  other  than 
those  previously  approved  and  assigned 
OMB  control  number  2060-0243.  For 
additional  information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

In  reviewing  State  operating  permit 
programs  submitted  pursuant  to  title  V 
of  the  Clean  Air  Act,  EPA  will  approve 
State  programs  provided  that  they  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  State  operating  permit 
program  for  failiu^  to  use  VCS.  It  would 
thus  be  inconsistent  with  applicable  law 
for  EPA.  when  it  reviews  an  operating 
permit  program,  to  use  VCS  in  place  of 
a  State  program  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 

The  Congressional  Review  Act.  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2).  This 
rule  will  be  effective  on  November  30, 
2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 


this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  4,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  granting 
final  full  approval  of  the  District  of 
Columbia's  title  V  operating  permit 
program  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  Section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  70 

Administrative  practice  and 
procedure.  Air  pollution  control, 
Enviromnental  protection. 
Intergovernmental  relations.  Operating 
permits.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  28.  2001. 
Thomas  C.  Voltaggio, 

Acting  Regional  Administrator.  Region  III. 

Appendix  A  of  part  70  of  title  40, 
chapter  I,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  70— [AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  paragraph  (b)  to  the  entry  for 
the  District  of  Colimibia  to  read  as 
follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


District  of  Columbia 


(b)  The  District  of  Columbia 
Department  of  Health  submitted 
operating  permit  program  amendments 
on  May  21,  2001,  August  30,  2001,  and 
September  26,  2001.  The  rule 
amendments  contained  in  the  May  21. 
2001,  August  30.  2001.  and  September 
26,  2001  submittals  adequately 
addressed  the  conditions  of  the  interim 
approval  effective  on  September  6, 
1995.  The  District  of  Columbia  is  hereby 
granted  final  full  approval  effective  on 
November  30.  2001. 
***** 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart70 
(VA-T5-2001-01a;  FRL-7112-5] 

Clean  Air  Act  Full  Approval  of 
Operating  Permit  Program;  Virginia 

agency:  Environmental  Protection 

Agency  (EPA). 

ACHON:  Final  rule;  final  full  approval. 

summary:  EPA  is  taking  final  action  to 
grant  full  approval  of  the 
Commonwealth  of  Virginia's  operating 
permit  program.  The  Commonwealth's 
operating  permit  program  was 
submitted  in  response  to  the  Clean  Air 
Act  (CAA)  Amendments  of  1990  that 
required  each  States  to  develop,  and 
submit  to  EPA,  a  programs  for  issuing 
operating  permits  to  all  major  stationary 
sources  and  to  certain  other  sources 
within  the  State's  jurisdiction.  The  EPA 
granted  final  interim  approval  of 
Virginia's  operating  permit  program  on 
June  10, 1997,  as  corrected  on  March  19, 
1998.  The  Commonwealth  of  Virginia 
amended  its  operating  permit  program 
to  address  the  deficiencies  identified  in 
the  interim  approval,  and  this  final 
rulemaking  action  approves  those 
amendments.  The  EPA  proposed  full 
approval  of  Virginia's  operating  permit 
program  in  the  Federal  Register  on 
October  10,  2001.  This  final  rulemaking 
summarizes  the  adverse  comments  EPA 
received  on  the  October  19,  2001 
proposal,  provides  EPA's  responses,  and 
promulgates  final  full  approval  of  the 
Commonwealth  of  Virginia's  operating 
permit  program. 
DATES:  This  rule  is  effective  on 
November  30,  2001. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  diuing  normal 
business  hovirs  at  the  Air  Protection 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103  and 
Virginia  Department  of  Environmental 
Quality.  629  East  Main  Street, 
Richmond,  Virginia  23219. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Campbell,  Permits  and  Technical 
Assessment  Branch  at  (215)  814-2196  or 
by  e-mail  at  campbell.dave®. epa.gov. 
SUPPLEMENTARY  INFORMATKW:  On 
November  20,  2000,  the  Commonwealth 
of  Virginia  submitted  amendments  to  its 
State  operating  permit  program.  These 
amendments  are  the  subject  of  this 
document,  and  this  section  provides 
additional  information  on  the 
amendments  by  addressing  the 
following  questions: 


What  is  the  State  operating  permit  program? 
Why  is  EPA  taking  this  action? 
What  were  the  concerns  liised  by  the 

commenters? 
What  action  is  being  taken  by  EPA? 
What  is  the  effective  date  of  EPA 's  full 

approval  of  the  Virginia  operating  permit 

program? 
What  is  the  scope  of  EPA 's  full  approval? 

What  is  the  State  Operating  Permit 
Program? 

The  Clean  Air  Act  (CAA) 
Amendments  of  1990  required  all  States 
to  develop  operating  permit  programs 
that  meet  certain  federal  criteria.  When 
implementing  the  operating  permit 
programs,  the  States  require  certain 
sources  of  air  pollution  to  obtain 
permits  that  contain  all  of  their 
applicable  requirements  under  the  CAA. 
The  focus  of  the  operating  permit 
program  is  to  improve  enforcement  by 
issuing  each  source  a  permit  that 
consolidates  all  of  its  applicable  CAA 
requirements  into  a  federally 
enforceable  dociunent.  By  consolidating 
all  of  the  applicable  requirements  for  a 
given  air  pollution  source  into  an 
operating  permit,  the  source,  the  public, 
and  the  State  enviroiunental  agency  can 
more  easily  imderstand  what  CAA 
requirements  apply  and  how 
compliance  with  those  requirements  is 
determined. 

Sources  required  to  obtain  an 
operating  permit  imder  this  program 
include  "major"  sources  of  air  pollution 
and  certain  other  sources  specified  in 
the  CAA  or  in  the  EPA's  implementing 
^regulations.  For  example,  all  sources 
regulated  imder  the  acid  rain  program, 
regardless  of  size,  must  obtain  operating 
permits.  Examples  of  "major"  sources 
include  those  Uiat  have  the  potential  to 
emit  100  tons  per  year  or  more  of 
volatile  organic  compounds,  carbon 
monoxide,  lead,  sulfur  dioxide,  nitrogen 
oxides,  or  particulate  matter  (PMlO); 
those  that  emit  10  tons  per  year  of  any 
single  hazardous  air  pollutant  (HAP) 
specifically  listed  under  the  CAA;  or 
those  that  emit  or  have  the  potential  to 
emit  25  tons  per  year  or  more  of  a 
combination  of  HAPs.  In  areas  that  are 
not  meeting  the  national  ambient  air 
quality  standards  (NAAQS)  for  ozone, 
carbon  monoxide,  or  particulate  matter, 
major  soiut:es  are  defined  by  the  gravity 
of  die  nonattainment  classification.  For 
example,  in  the  counties  and  cities  in 
northern  Virginia  that  are  part  of  the 
Metropolitan  Washington,  DC  serious 
ozone  nonattainment  area,  major 
sources  include  those  with  the  potential 
of  emitting  50  tons  per  year  or  more  of 
volatile  organic  compounds  or  nitrogen 
oxides. 


Why  Is  EPA  Taking  This  Action? 

Where  a  title  V  operating  permit 
program  substantially,  but  not  fully,  met 
the  criteria  outlined  in  the 
implementing  regulations  codified  at  40 
CFR  part  70,  EPA  granted  interim 
approval  contingent  upon  the  State 
revising  its  program  to  correct  the 
deficiencies.  Because  the  Virginia 
operating  permit  program  substantially, 
but  not  hilly,  met  the  requirements  of 
part  70.  EPA  granted  interim  approval  of 
Virginia's  program  in  a  rulemaking 
published  on  June  10, 1997,  as  corrected 
on  March  19, 1998  (62  FR  31516  and  63 
FR  13346,  respectively).  The  interim 
approval  notice  described  the 
conditions  that  had  to  be  met  in  order 
for  the  Virginia  operating  permit 
program  to  receive  full  approval. 
Interim  approval  of  Virginia's  operating 
permit  program  expires  on  December  1 , 
2001. 

EPA  tentatively  concluded  that  the 
Commonwealth  of  Virginia  fulfilled  the 
conditions  of  the  interim  approval. 
Consequently,  EPA  published  a  direct 
final  rule  on  October  10.  2001  (66  FR 
51581)  granting  full  approval  of 
Virginia's  operating  permit  program. 
However,  adverse  comments  were 
received  in  response  to  the  companion 
proposal  notice  that  was  also  published 
on  October  10,  2001  (66  FR  51620).  The 
direct  final  rule  was  withdrawn  on 
November  21,  2001  (66  FR  58400).  In 
today's  notice,  EPA  is  responding  to 
comments  and  taking  final  action  on  the 
companion  proposal. 

On  May  22,  2000,  EPA  promulgated  a 
rulemaking  that  extended  the  interim 
approval  period  of  86  operating  permits 
programs  until  December  1 ,  2001  (65  FR 
32035).  The  action  was  subsequently 
challenged  by  the  Sierra  Club  and  the 
New  York  Public  Interest  Research 
Group  (NYPIRG).  In  settling  the 
litigation,  EPA  agreed  to  publish  a 
notice  in  the  Federal  Rej^er  that 
would  alert  the  public  that  they  may 
identify  and  bring  to  EPA's  attention 
alleged  programmatic  and/or 
implementation  deficiencies  in  title  V    -- 
programs  and  that  EPA  would  respond 
to  their  allegations  within  specified  time 
periods  if  the  comments  were  made 
within  90  days  of  publication  of  the 
Federal  Register  notice.  That  notice  was 
published  on  December  11.  2000  (65  FR 
77376). 

In  response  to  the  December  1 1 .  2000 
notice,  several  citizens  commented  on 
what  they  believe  to  be  deficiencies 
with  respect  to  the  Virginia  title  V 
program.  As  stated  in  the  Federal 
Register  notice  published  on  October 
10.  2001  (66  FR  51620)  proposing  to 
fully  approve  Virginia's  operating 
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permit  program,  EPA  takes  no  action  on 
those  comments  in  this  final  rulemaking 
action.  Rather,  EPA  expects  to  respond 
by  December  14.  2001  to  timely  public 
comments  on  programs  that  have 
obtained  interim  approval.  We  will 
publish  a  notice  of  deficiency  (NOD) 
when  we  determine  that  a  deficiency 
exists,  or  we  will  notify  the  commenter, 
in  writing,  to  explain  our  reasons  for  not 
making  a  finding  of  deficiency.  In 
addition,  we  will  publish  a  notice  of 
availability  in  the  Federal  Register 
notifying  the  public  that  we  have 
responded,  in  writing,  to  these 
comments  and  how  the  public  may 
obtain  a  copy  of  our  response,  A  NOD 
will  not  necessarily  be  limited  to 
deficiencies  identified  by  citizens,  and 
may  include  any  deficiencies  that  we 
have  identified  through  our  program 
oversight.  Furthermore,  in  the  future, 
EPA  may  issue  an  additional  NOD  if 
EPA  or  a  citizen  identifies  other 
deficiencies.  The  process  for  issuance  of 
NODs  is  discussed  in  greater  detail 
below. 

What  Were  the  Concerns  Raised  by  the 
Commenters? 

EPA  received  two  comment  letters 
during  the  public  comment  period.  The 
Virginia  Manufacturers  Association 
provided  a  letter  dated  November  9, 
2001  stating  its  support  of  EPA's  action 
to  grant  full  approval  of  Virginia's 
operating  permit  program.  Since  this 
letter  did  not  raise  any  concerns  with 
the  proposed  action,  no  response  is 
necessary.  Earthjustice  provided 
comments  on  behalf  of  the  Virginia 
Chapter  of  the  Sierra  Club  dated 
November  9,  2001.  In  its  November  9, 
2001  letter,  Earthjustice  incorporated, 
by  reference,  its  prior  comments 
submitted  to  EPA  pursuant  to  other 
actions  taken  by  the  Agency  regarding 
Virginia's  operating  permit  program. 
Those  comments  were  submitted  in 
letters  as  follows:  (a)  Letter  of  March  12, 
2001  commenting  in  response  to  EPA's 
December  11,  2000  Federal  Register 
notice  (65  FR  77376)  which  announced 
a  90-day  comment  period  for  the  public 
to  identify  deficiencies  in  State  and 
Local  agency  operating  permits 
programs;  and  (b)  Letter  of  November  2, 
2001  regarding  EPA's  October  3,  2001 
notice  of  proposed  rulemaking 
approving  revisions  to  the  Viipnia  title 
V  program  (66  FR  50375). 

Copies  of  each  of  these  letters  are 
included  in  the  docket  file  maintained 
at  the  EPA  Region  III  office.  The 
following  is  a  discussion  of  the  issues 
raised  in  Earthjustice's  November  9, 
2001  letter  and  EPA's  responses. 

Comment:  The  commenter  indicates 
that  EPA  cannot  grant  full  approval  of 


the  Virginia  title  V  operating  permit 
program  without  first  addressing  all 
alleged  deficiencies  identified  by 
Earthjustice  in  its  prior  comment  letters. 

Response:  EPA  is  aware  that 
comments  have  been  made  regarding 
alleged  deficiencies  other  than  those 
listed  in  Virginia's  June  10,  1997  interim 
approval.  EPA  agrees  that  these 
allegations  must  be  addressed  through 
appropriate  actions  by  EPA  and/ or  the 
Commonwealth  of  Virginia.  For  the 
reasons  discussed  below,  however,  we 
disagree  that  newly  alleged  or  formally 
identified  deficiencies  prohibit  EPA 
from  granting  full  approval  of  Virginia's 
operating  permit  program  at  this  time. 

In  1990,  Congress  amended  the  Clean 
Air  Act,  42  U.S.C.  7401  to  7671q,  by 
adding  title  V,  42  U.S.C.  subsections 
7661  to  7661  f,  which  requires  certain  air 
pollutant  emitting  facilities,  including 
"major  sourcelsj"  and  "affected 
sourcefsl,"  to  obtain  and  comply  with 
operating  permits.  See  42  U.S.C. 
subsection  7661a(a).  Title  V  is  intended 
to  be  administered  by  local,  state  or 
interstate  air  pollution  control  agencies, 
through  permitting  programs  that  have 
been  approved  by  EPA.  See  42  U.S.C. 
subsection  7661a(a).  EPA  is  charged 
with  overseeing  the  State's  efforts  to 
implement  an  approved  program, 
including  reviewing  proposed  permits 
and  objecting  to  improper  permits.  See 
42  U.S.C.  subsections  7661a(i)  and 
766ld(b).  Accordingly,  title  V  of  the 
CAA  provides  a  framework  for  the 
development,  submission  and  approval 
of  State  operating  permit  programs. 
Following  the  development  and 
submission  of  a  State  program,  the  Act 
provides  two  different  approval  options 
that  EPA  may  utilize  in  acting  on  State 
submittals.  See  42  U.S.C.  subsection 
7661a(d)  and  (g).  Pursuant  to  section 
502(d),  EPA  "may  approve  a  program  to 
the  extent  that  the  program  meets  the 
requirements  of  the  Act  *  *  *  "  EPA 
may  act  on  such  program  submittals  by 
approving  or  disapproving,  in  whole  or 
in  part,  the  State  program.  An 
alternative  option  for  acting  on  State 
programs  is  provided  by  the  interim 
approval  provision  of  section  502(g). 
This  section  states:  "If  a  program  *  *  * 
substantially  meets  the  requirements  of 
this  title,  but  is  not  fully  approvable,  the 
Administrator  may  by  rule  grant  the 
program  interim  approval."  This 
provision  provides  EPA  with  the 
authority  to  act  on  State  programs  that 
substantially,  but  do  not  fully,  meet  the 
requirements  of  title  V  and  part  70.  Only 
those  program  submittals  that  meet  the 
requirements  of  eleven  key  program 
areas  are  eligible  to  receive  interim 
approval.  See  40  CFR  subsection 
70.4(d)(3)(iHxi).  Finally,  section  502(g) 


directs  EPA  to  "specify  the  changes  that 
must  be  made  before  the  program  can 
receive  full  approval."  42  U.S.C. 
subsection  7661  a(g);  40  CFR  subsection 
70.4(e)(3).  This  explicit  directive 
encompasses  another,  implicit  one: 
Once  a  State  corrects  the  specified 
deficiencies  then  it  will  be  eligible  for 
full  program  approval.  EPA  believes  this 
is  so  even  if  deficiencies  have  been 
identified  sometime  after  final  interim 
approval,  either  because  the  deficiencies 
arose  after  EPA  granted  interim 
approval  or,  if  the  deficiencies  existed  at 
that  time,  EPA  failed  to  identify  them  as 
such  in  proposing  to  grant  interim 
approval. 

"rhus,  an  apparent  tension  exists 
between  these  two  statutory  provisions. 
Standing  alone,  section  502(d)  appears 
to  prevent  EPA  from  granting  a  State 
operating  permit  program  full  approval 
until  the  State  has  corrected  all 
deficiencies  in  its  program  no  matter 
how  insignificant,  and  without 
consideration  as  to  when  such 
deficiency  was  identified.  Alternatively, 
section  502(g)  appears  to  require  that 
EPA  grant  a  State  program  full  approval 
if  the  State  has  corrected  those  issues 
that  the  EPA  identified  in  the  final 
interim  approval.  The  central  question, 
therefore,  is  whether  Virginia,  by  virtue 
of  correcting  the  deficiencies  identified 
in  the  final  interim  approval,  is  eligible 
at  this  time  for  full  approval,  or  whether 
Virginia  must  also  addresses  any  newly 
alleged  or  recently  identified 
deficiencies  as  a  prerequisite  to 
receiving  full  program  approval. 

According  to  settled  principles  of 
statutory  construction,  statutory 
provisions  should  be  interpreted  so  that 
they  are  consistent  with  one  another. 
See  Citizens  to  Save  Spencer  County  v. 
EPA,  600  F.2d  844,  870  (B.C.  Cir.  1979). 
Where  an  agency  encounters 
inconsistent  statutory  provisions,  it 
must  give  maximum  possible  effect  to 
all  of  the  provisions,  while  remaining 
within  the  bounds  of  its  statutory 
authority. /d.  at  870-71.  Whenever 
possible,  the  agency's  interpretation 
should  not  render  any  of  the  provisions 
null  or  void.  Id.  Courts  have  recognized 
that  agencies  are  often  delegated  the 
responsibility  to  interpret  ambiguous 
statutory  terms  in  such  a  fashion.  See 
Chevron  U.S.A,  Inc.  v.  Natural 
Resources  Defense  Council,  Inc.,  467 
U.S.  837.  845  (1984).  Harmonious 
construction  is  not  always  possible, 
however,  and  furthermore  should  not  be 
sought  if  it  requires  distorting  the 
language  in  a  fashion  never  imagined  by 
Congress.  Citizens  to  Save  Spencer 
County,  600  F.2d  at  870. 

In  this  situation,  in  order  to  give  effect 
to  the  principles  embodied  in  title  V  of 
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the  CAA  that  major  stationary  sources  of 
air  pollution  be  required  to  have  an 
operating  permit  that  conforms  to 
certain  statutory  and  regulatory 
requirements,  and  that  operating  permit 
programs  be  administered  and  enforced 
by  State  permitting  authorities,  the 
appropriate  and  more  cohesive  reading 
of  the  statute  recognizes  EPA's  authority 
to  grant  Virginia  full  approval  in  this 
situation  while  working  simultaneously 
with  the  State,  in  its  oversight  capacity, 
on  any  additional  problems  that  have 
been  or  may  be  identiHed.  To  conclude 
otherwise  would  disrupt  the  current 
administration  of  the  State  program  and 
cause  further  delay  in  Virginia's  ability 
to  issue  operating  permits  to  major 
stationary  sources.  A  smooth  transition 
from  interim  approval  to  full  approval  is 
in  the  best  interest  of  the  public  and  the 
regulated  community  emd  best 
reconciles  the  statutory  directives  of 
title  V  of  the  CAA. 

Furthermore,  requiring  the 
Commonwealth  of  Virginia  to  fix  all  of 
the  deficiencies  that  have- been  alleged 
or  formally  identified  in  the  past  year  in 
order  to  receive  full  approval  runs 
counter  to  the  established  regulatory 
process  that  is  already  in  place  to  deal 
with  newly  identified  program 
deficiencies.  Section  502(i)(4)  of  the  Act 
and  40  CFR  subsections  70.4(i)  and 
70.10  provides  EPA  with  the  authority 
to  issue  NODs  whenever  EPA  makes  a 
determination  that  a  permitting 
authority  is  not  adequately 
administering  or  enforcing  an  approved 
part  70  program,  or  that  the  State's 
permit  program  is  inadequate  in  any 
other  way.  Consistent  with  these 
provisions,  any  NOD  issued  by  EPA  will 
specify  a  reasonable  time-frame  for  the 
permitting  authority  to  correct  the 
identified  deficiency.  The  interim 
approval  status  of  Virginia's  title  V 
operating  permit  program  expires  on 
December  1,  2001.  This  deadline  would 
not  provide  adequate  time  for  the 
Commonwealth  to  correct  any  newly 
identified  issues  prior  to  the  expiration 
of  interim  approval.  Allowing  the 
Commonwealth's  program  to  expire 
because  of  issues  alleged  as  recently  as 
March  2001  and  November  2001  will 
cause  disruption  and  further  delay  in 
the  issuance  of  permits  to  major 
stationary  sources  in  Virginia.  As 
explained  above,  we  do  not  believe  that 
title  V  of  the  CAA  requires  such  a  result. 
Rather,  the  appropriate  mechanism  for 
dealing  with  additional  deficiencies  that 
are  identified  sometime  after  a  program 
received  interim  approval  but  prior  to 
being  granted  full  approval  is  the  notice 
of  program  deficiency  or  administration 
deficiency  as  discussed  herein.  It  should 


be  noted  that  NODs  may  also  be  issued 
by  EPA  after  a  program  has  been  granted 
full  approval.  Following  the  defined 
process  for  the  identification  of  program 
issues  and  the  issuance  of  NODs  will 
provide  the  Commonwealth  an  adequate 
amount  of  time  after  such  findings  to 
implement  any  necessary  changes 
without  unduly  disrupting  the  entire 
State  operating  permit  program.  As  a 
result,  addressing  any  newly  identified 
problems  separately  from  the  full 
approval  process  will  not  cause  these 
issues  to  go  unaddressed.  To  the 
contrary,  if  EPA  determines  that  any  of 
the  alleged  deficiencies  in  Virginia's 
program  are  well-founded,  it  will  issue 
a  NOD  and  place  Virginia  on  notice  that 
it  must  promptly  correct  the  non- 
interim  approval  deficiencies  within  a 
specified  time  period  or  face  CAA 
sanctions  and  withdrawal  of  program 
approval.  At  this  time,  EPA  is  still 
evaluating  the  deficiencies  alleged  by 
the  commenter  and  others  and  will,  in 
the  very  near  futiu^,  respond  to  those 
allegations  in  a  separate  action.  The 
comments  EPA  received  from 
Earthjustice  on  March  12,  2001 
mentioned  above  will  be  considered  as 
part  of  that  separate  action. 

Virginia  also  made  revisions  to  its 
operating  permit  program  since  its 
program  received  interim  approval  in 
1997.  The  revisions  were  not  intended 
to  address  any  of  the  identified  interim 
approval  deficiencies.  Rather,  the  intent 
of  these  discretionary  program  changes 
was  to  improve  implementation  of  the 
existing  program.  In  a  rulemaking  action 
separate  £rom  this  action  granting  full 
approval,  EPA,  in  accordance  with  40 
CFR  subsection  70.4(i),  proposed 
approval  of  those  revisions  on  October 
3,  2001  (66  FR  50375).  The  EPA 
disagrees  with  the  commenter's 
assertion  that  the  amendments  Virginia 
made  to  its  program  to  address  the 
identified  interim  approval  deficiencies 
are  inextricable  from  the  program 
revisions  that  are  the  subject  of  the 
October  3,  2001  notice.  The  approval  of 
the  discretionary  program  revisions  is 
not  necessary  in  order  for  Virginia  to 
adequately  address  its  interim  approval 
deficiencies,  nor  must  they  be  approved 
prior  to  Virginia  receiving  full  approval. 
The  EPA  will  proceed  with  the 
appropriate  administrative  process  to 
respond  to  any  comments  received 
pursuant  to  the  October  3,  2001 
proposed  rulemaking  action  on  the 
discretionary  program  revisions.  The 
comments  received  from  Earthjustice  on 
November  2,  2001  will  be  considered  as 
when  taking  that  separate  action. 

Therefore,  EPA  disagrees  with  the 
commenter  that  EPA  must  consider  all 
program  revisions  and  alleged 


deficiencies  prior  to  granting  full 
approval  of  Virginia's  operating  permit 
program.  The  proper  administrative 
procediu^s  have  been  followed  to  allow 
interested  parties  an  opportunity  to 
identify  any  concerns  they  may  have 
with  the  various  aspects  of  Virginia's 
title  V  operating  permit  program.  The 
EPA  will  address  those  concerns  in  the 
context  of  the  relevant  rulemaking  or 
administrative  actions,  including  this 
final  rule  granting  full  approval  of 
Virginia  operating  permit  program;  the 
proposed  rulemaking  action  approving 
revisions  to  Virginia's  program;  and,  the 
process  of  responding  to  public 
comments  pursuant  to  the  December  1 1 , 
2000  notice  (65  FR  77376). 

Comment:  Earthjustice  believes 
Virginia's  insignificant  activity 
provisions  for  emergency  generators  are 
not  consistent  with  title  V  of  the  CAA. 
Specifically,  the  commenter  believes 
that  the  potential  emissions  generated 
by  the  types  of  internal  combustion 
powered  generators  as  defined  under  9 
VAC  5-80-720  C  4  should  not  be 
eligible  to  be  classified  as  insignificant 
activities.  Further,  the  commenter 
contends  that  Virginia's  regulations 
would  allow  these  types  of  units  to  emit 
pollutants  at  levels  that  would  trigger 
title  V  requirements  and  still  be 
classified  as  insignificant  activities 
because  there  are  no  explicit  restrictions 
on  hours  of  operation  or  emissions  for 
these  units. 

Response:  With  regard  to  the 
emergency  generators  that  are  central  to 
Earthjustice's  comment,  EPA  disagrees 
that  emergency  generators  of  the  size 
and  fuel-use  capability  as  specified  by  9 
VAC  5-80-720  C  4  have  the  potential 
for  significant  emissions.  First,  the 
regulations  specify  that  in  order  to  be 
eligible  for  classification  as  insignificant 
activities  these  types  of  emergency 
generators  may  only  be  used  when 
power  is  unavailable  from  the  utility.  If 
the  facility  in  question  is  not  served  by 
a  utility,  the  generators  would  not 
qualify  as  "emergency"  generators 
because  they  would  be  the  principal 
means  by  which  the  facility  generated 
electricity.  The  EPA  interprets  9  VAC  5- 
80-720  C  4  as  excluding  generators  at 
facilities  not  served  by  a  utility.  Further, 
EPA  is  unaware  of  any  facility  in 
Virginia  that  is  ciurently  required  to 
obtain  a  title  V  operating  permit  that  is 
not  served  by  a  utility  and  the 
likelihood  of  such  a  title  V  source  in  the 
future  is  negligible.  Second,  it  is 
unlikely  for  facilities  that  are  provided 
power  from  a  utility  to  need  to  use  their 
emergency  generators  in  excess  of  500 
hours  in  any  given  year.  In  support  of 
its  guidance  document  entitled, 
"Calculating  Potential  to  Emit  (PTE)  for 
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Emergency  Generators"  (September  6, 
1995  memorandum  from  John  S.  Seitz, 
Director,  EPA  Office  of  Air  Quality 
Standards  and  Planning  to  Directors, 
EPA  Regional  Air  Divisions),  EPA 
determined  that  an  emergency  generator 
would  likely  operate  500  hours  per  year 
or  less  under  worst  case  conditions. 
Therefore,  the  emergency  generators 
specified  by  Virginia's  regulations 
would  only  be  in  operation  for  a  short 
time  each  year  and  the  real  potential  for 
significant  emissions  is  minimal. 
Finally,  an  analysis  of  the  potential 
emissions  from  emergency  generators  of 
the  size  and  fuel-type  defined  by  9  VAC 
5080-720  C  4  indicates  that  if  any  of 
these  generators  were  to  operate  500 
hours  in  a  particular  year,  the  worst  case 
potential  emissions  from  any  of  the 
classes  of  emergency  generators  would 
be  six  tons  of  nitrogen  oxides  per  year. 
For  these  reasons,  EPA  believes  the 
classification  of  emergency  generators  as 
defined  in  9  VAC  5-80-720  C  4  as 
insignificant  activities  is  appropriate 
and  consistent  with  title  V  and  part  70. 
As  will  be  discussed  in  greater  detail, 
the  construction  of  Virginia's 
insignificant  activities  regulations 
provides  additional  assurances  that 
emergency  generators  will  not  be 
incorrectly  classified  as  insignificant 
activities  and  that  all  necessary  and 
relevant  operational  and  emissions  data 
will  be  provided  by  applicants  in  order 
to  determine  if  these  types  of  sources 
have  any  title  V  requirements. 

The  purpose  of  insignificant  activities 
lists  and  designation  of  units  as 
insignificant  activities  is  to  enable 
permit  applicants  to  streamline  their 
applications  by  allowing  them  to 
exclude  certain  information  and 
emissions  data  for  individual  emission 
units  when  such  information  or  data  is 
not  needed  to  determine  whether 
applicable  requirements  may  apply  to 
that  unit  or  whether  the  source  is  a 
"major  source"  according  to  title  V  and 
part  70.  The  identification  of  a 
particular  unit  as  an  insignificant 
activity  in  no  way  relieves  any 
applicable  requirement  that  may  apply 
to  that  unit.  The  EPA  disagrees  with  the 
commenter's  assertion  that  Virginia's 
permit  program  would  allow  certain 
insignificant  activities  to  operate  in 
excess  of  levels  that  would  trigger  title 
V  requirements  or  "major  source" 
requirements.  While  Virginia's 
operating  permit  program  allows  certain 
activities  to  be  classified  as 
insignificant,  it  does  not  allow  these 
emission  units  to  circiimvent  any 
applicable  requirements  of  title  V. 
Virginia's  program  also  provides 
safeguards  to  prevent  the  mis- 


classification  of  units  as  insignificant 
and  the  omission  of  relevant  emission 
data  from  title  V  permit  applications. 

Virginia's  operating  permit  program 
regulations  address  insignificant 
activities  in  three  ways.  Virginia's 
regulations,  at  9  VAC  5-80-720  A, 
provide  a  specific  list  of  activities  for 
which  the  permit  applicant  does  not 
have  to  include  information  regarding 
these  emission  units  in  its  title  V  permit 
application,  including  emission  levels. 
Virginia's  program,  at  9  VAC  5-80-720 
B,  also  allows  permit  applicants  to 
identify  emission  units  which  fall  below 
certain  emission  thresholds  as 
insignificant  activities,  but  does  not 
require  specific  emission  data  for  each 
of  these  units  in  the  application. 
Finally,  under  9  VAC  5-80-720  C, 
emission  units  may  be  listed  in  the 
application  as  insignificant  activities  if 
they  fall  below  certain  size  or 
production  rates  for  specific  categories 
of  units.  Pursuant  to  9  VAC  5-80-90  D 
and  9  VAC  5-80-440  D,  the  permit 
application  must  indicate  the  size  or 
production  rate  of  each  unit  that  is 
being  classified  as  an  insignificant 
activity.  The  emergency  generators  that 
are  the  subject  of  the  commenter's 
concern  fall  into  this  last  general 
category. 

Virginia's  operating  permit  program 
regulations  at  9  VAC  5-80-90  D  and  9 
VAC  5-80-440  D  require  that  applicants 
must  include  any  emissions  data  or 
other  relevant  information  that  is 
necessary  to  determine  applicability  of 
title  V  or  of  any  other  applicable 
requirements.  As  part  of  this  full 
approval  action,  EPA  is  approving 
amendments  to  Virginia's  regulations 
that  clarify  that  permit  applicants  are 
obligated  to  provide  this  type  of 
information  for  all  emission  imits, 
including  those  that  may  be  classified  as 
insignificant  activities.  'Therefore,  even 
if  a  specific  unit  may  be  classified  as  an 
insignificant  activity  pursuant  to  9  VAC 
5-80-720,  the  applicant  must  provide 
emissions  data  or  other  information  if 
the  omission  of  such  information  would 
interfere  with  determining  whether  that 
unit  has  applicable  requirements  that 
must  be  reflected  in  a  title  V  permit. 
Virginia  also  amended  its  regulations  to 
require  explicitly  that  all  applicable 
requirements  for  all  emission  units, 
including  those  for  insignificant 
activities  must  be  contained  in  the  title 
V  permit.  These  amendments  were 
made  to  address  interim  approval  issues 
and  are  more  fully  discussed  in  the 
October  10,  2001  (66  FR  51581)  direct 
final  rulemaking  notice. 

Virginia's  insignificant  activity 
regulations  significantly  minimize  the 
potential  for  inappropriate  use  of  the 


insignificant  activities  list  and  the  other 
mechanisms  for  identifying  insignificant 
activities  as  provided  in  9  VAC  5-80- 
720,  including  those  for  emergency 
generators.  The  purpose  of  the  title  V 
permit  application  is  to  provide  all  of 
the  information  necessary  to  develop  a 
title  V  permit  that  contains  all  of  a  given 
source's  applicable  requirements. 
Virginia's  regulations  with  regard  to 
insignificant  activities  provide  that  all 
information  necessary  to  determine 
applicable  requirements  for  inclusion  in 
title  V  permits  must  be  provided  by  the 
applicant  even  if  a  given  unit  can  be 
identified  as  an  insignificant  activity. 
Therefore,  the  various  mechanisms  to 
identify  insignificant  activities  may  be 
used  by  the  applicant  at  their  discretion 
with  assumed  liability  for  failure  to 
provide  complete  and  accurate 
information  to  Virginia.  Pursuant  to  9 
VAC  5-80-80  G  and  9  VAC  5-20-230, 
all  applicants  must  certify,  subject  to 
civil  and  criminal  penalty,  that  all 
information  contained  in  its  application 
is  complete,  accurate  and  true. 

Comment:  Earthjustice  asserts  that  the 
identified  interim  approval  issue 
regarding  malfunction  as  an  affirmative 
defense  in  Virginia's  title  V  operating 
permit  program  has  not  been  fully 
corrected.  The  commenter  also  believes 
Virginia's  malfunction  provisions  at  9 
VAC  5-20-180  are  not  consistent  with 
title  V  of  the  CAA.  Specifically, 
Earthjustice  contends  that  title  V 
sources  may  claim  an  affirmative 
defense  for  malfunctions  to  a  degree  far 
broader  than  provided  under  title  V  and 
40  CFR  subsection  70.6(g). 

Response:  Virginia's  title  V  operating 
permit  program  regulations  establish  the 
permissible  scope  of  claims  for 
affirmative  defense  for  noncompliance 
with  title  V  permits  due  to  emergencies 
at  9  VAC  5-80-250  and  9  VAC  5-80- 
650.  (Virginia  uses  the  term 
"malfunction"  instead  of  "emergency", 
however,  the  term  as  defined  at  9  VAC 
5-80-60  C  and  5-80-370  is  consistent 
with  EPA's  definition  of  "emergency'.) 
The  commenter  has  not  asserted  that  the 
provisions  of  9  VAC  5-80-250  and  5- 
80-650  are  inconsistent  with  title  V  or 
40  CFR  subsection  70.6(g).  Virginia 
made  amendments  to  these  sections  of 
its  regulations  to  address  interim 
approval  issues.  In  the  proposed  and 
final  actions  granting  interim  approval 
of  Virginia's  program  (March  18, 1997, 
62  FR  12778  and  June  10, 1997,  62  FR 
31516,  respectively),  EPA  fulfilled  its 
obligation  under  section  502(g)  of  the 
CAA  by  specifying  the  changes  Virginia 
must  make  to  its  program  in  order  to 
receive  full  approval.  42  U.S.C. 
subsection  7661a(g);  40  CFR  subsection 
70.4(e)(3).  EPA  directed  Virginia  to 
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amend  9  VAC  5-80-250  B  4  and  9  VAC 
5-80  650  to  require  permittees  to 
properly  report  malfunctions  of  any 
duration  in  order  for  those  malfunctions 
to  be  eligible  for  consideration  as  an 
affirmative  defense.  Previously,  these 
regulations  did  not  require  permittees  to 
report  malfunctions  of  less  than  one 
hour,  yet  allowed  for  an  affirmative 
defense  for  these  luireported 
malfunctions.  As  instructed  by  EPA, 
Virginia  amended  9  VAC  5-80-250  B  4 
and  9  VAC  5-80-650  to  require  the 
reporting  of  malfunctions  of  any 
duration.  These  amendments  are  more 
fully  discussed  in  the  October  10,  2001 
(66  FR  51581)  direct  final  rulemaking 
notice  granting  full  approval  of      * 
Virginia's  program.  Therefore,  Virginia 
has  met  its  statutory  obligation  under 
section  502(g)  of  the  CAA  to  make 
changes  to  its  operating  permit  program 
as  specified  by  EPA  and,  consequently, 
its  program  may  now  receive  full 
approval. 

£arthjustice's  main  concern  regards 
Virginia's  malfunction  provisions  as 
they  exist  outside  of  the  operating 
permit  program  regulations.  The 
malfunction  defenses  provided  by  9 
VAC  5-20-180  are  codified  as  part  of 
the  general  provisions  of  Virginia's  air 
pollution  control  regulations.  In  its 
proposed  and  final  rulemaking  granting 
interim  approval  of  Virginia's  program, 
EPA  did  not  identify  any  concerns  with 
these  provisions  of  Virginia's 
regulations,  nor  did  it  instruct  Virginia 
to  make  any  corrections  to  9  VAC  5-20- 
180.  Likewise,  the  malfunction 
provisions  of  9  VAC  5-20-180  were  not 
discussed  in  the  October  10,  2001 
proposed  rulemaking  action  regarding 
full  approval  of  Virginia's  operating 
permit  program.  Therefore,  in  its 
November  9,  2001  comment  letter, 
Earthjustice  is  expressing  a  concern 
with  Virginia's  operating  permit 
program  that  has  heretofore  not  been 
identified  by  EPA  or  any  other 
interested  party.  As  discussed  more 
fully  above,  Virginia's  receipt  of  full 
approval  of  its  operating  permit  program 
is  contingent  upon  it  successfully 
correcting  its  regulations  as  directed  by 
EPA  in  the  March  18, 1997  and  June  10, 
1997  notices  granting  interim  approval 
and  not  the  correction  of  all  deficiencies 
alleged  or  identified  after  interim 
approval  was  granted. 

The  EPA  will  carefully  consider 
Earthjustice's  concerns  regarding  the 
impact  of  9  VAC  5-20-180  on  Virginia's 
operating  permit  program  and 
determine  whether  a  notice  of 
deficiency  is  warranted.  Any  such 
notice  of  deficiency  will  be  issued  in  an 
action  separate  from  this  full  approval. 


Comment:  Earthjustice  has  expressed 
concern  with  the  discussion  of 
Virginia's  Voluntary  Enviromnental 
Assessment  Privilege  Law  ("Privilege 
Law"),  Va.  Code  Sec.  10.1-1198,  and 
Immimity  Against  Administrative  or 
Civil  Penalties  for  Voluntarily  Disclosed 
Violation  Law  ("Immunity  Law"),  Va. 
Code  Sec.  10.1-1199  as  contained  in  the 
October  10,  2001  notice.  The  commenter 
is  not  satisfied  with  EPA's  conclusion 
that  these  laws  do  not  preclude  Virginia 
fi-om  enforcing  its  operating  permit 
program  in  a  manner  consistent  with  the 
CAA.  Earthjustice  further  argues  that 
the  Virginia  Attorney  General's 
interpretation  of  these  laws  that 
supports  EPA's  conclusion  are  not 
binding  on  the  courts  of  Virginia. 
Earthjustice  suggests  that  the  most 
appropriate  remedies  are  for  Virginia  to 
either  repeal  the  laws  in  their  entirety 
or  amend  them  to  expressly  exclude  the 
title  V  program  from  their  scope. 

The  EPA  disagrees  with  the 
commenter's  assertion  that  the  Agency's 
and  Virginia  Office  of  Attorney 
General's  interpretation  of  the  existing 
Privilege  and  Immimity  Laws  may  apply 
to  Virginia's  operating  permit  program. 
To  the  contrary,  the  commenter  has  not 
demonstrated  that  these  laws  pose  any 
threat  to  the  enforcement  of  title  V 
operating  permits  in  Virginia. 
Earthjustice  has  not  identified  a  single 
instance  where  any  source  has 
successfully  asserted  protection  under 
these  laws  from  the  enforcement  of  their 
title  V  operating  permits  by  EPA,  the 
Commonwealth  of  Virginia,  or  the 
public,  in  manner  that  is  inconsistent 
with  the  CAA.  As  to  the  relevance  of  the 
Virginia  Office  of  Attorney  General's 
opinion  on  this  matter,  section  502(d)  of 
the  CAA  requires  as  part  of  any 
approvable  title  V  operating  permit 
program  a  legal  opinion  from  the  State 
Attorney  General,  or  equivalent, 
indicating  that  the  State  can  enforce  its 
operating  permit  program  in  a  manner 
consistent  with  federal  law.  42  U.S.C. 
subsection  7661a(d);  40  CFR  subsection 
70.4(b)(3).  The  EPA  relies  qn  the 
Attorney  General's  interpretation  of  the 
law,  although  the  Agency  recognizes  it 
is  always  theoretically  possible  for 
developing  case  law  to  eventually 
overrule  certain,  or  even  all,  of  the 
opinions  expressed  by  the  Attorney 
General. 

In  this  instance,  the  Virginia  Office  of 
Attorney  General  provided  EPA  legal 
opinions  on  December  29, 1997  and 
January  12, 1998  that  state  that  the 
Commonwealth's  Privilege  Law  does 
not  extend  to  information  requi»^d  by 
federal  law  and  that  the  Immunity  Law 
does  not  apply  to  federally  authorized 
programs  such  as  the  title  V  operating 


permit  program.  In  absence  of  any 
rulings  by  the  Virginia  courts  that 
further  illuminate  the  application  of 
these  laws,  EPA  maintains  its 
conclusion  that  the  Commonwealth  of 
Virginia's  Privilege  and  Immunity  Laws 
do  not  apply  to  enforcement  of 
Virginia's  operating  permit  program, 
and  any  permits  issued  pursuant  to  that 
program.  Should  the  Virginia  courts 
come  to  interpret  these  laws  in  the 
future  in  a  manner  that  conflicts  with 
the  CAA,  EPA  will  consider  the  full 
effect  of  those  rulings  and  determine  the 
most  appropriate  response,  including 
the  possible  issuance  of  a  NOD.  Any 
such  NOD  will  be  issued  in  an  action 
separate  from  this  full  approval. 

What  Action  Is  Being  Taken  by  EPA? 

Based  on  analysis  of  the  comments 
received,  EPA  has  determined  that  the 
concerns  raised  do  not  constitute 
deficiencies  in  the  Virginia  operating 
permit  program.  The  Commonwealth  of 
Virginia  has  satisfactorily  addressed  the 
six  program  deficiencies  identified 
when  EPA  granted  final  interim 
approval  of  its  operating  permit  program 
on  June  10,  1997,  as  corrected  on  March 
19, 1998.  The  operating  permit  program 
amendments  submitted  by  Virginia  on 
November  20,  2000  considered  together 
with  that  portion  of  Virginia's  operating 
permit  program  that  was  earlier 
approved  on  an  interim  basis  fully 
satisfy  the  minimum  requirements  of  40 
CFR  part  70  and  the  Clean  Air  Act. 
Therefore,  EPA  is  granting  final  full 
approval  of  the  Commonwealth  of 
Virginia's  title  V  operating  permit 
program. 

What  Is  the  Effective  Date  of  EPA's  Full 
Approval  of  the  Virginia  Title  V 
Operating  Permit  Program? 

EPA  is  using  the  good  cause  exception 
under  the  Administrative  Procedure  Act 
(APA)  to  make  the  full  approval  of  the 
Virginia's  program  effective  on 
November  30,  2001.  In  relevant  part,  the 
APA  provides  that  publication  of  "a 
substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date, 
except — *   *   *  (3)  as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  rule."  5 
U.S.C.  §  553(d)(3).  Section  553(b)(3)(B) 
of  the  APA  provides  that  good  cause 
may  be  supported  by  an  agency 
determination  that  a  delay  in  the 
effective  date  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  EPA  finds  that  it  is  necessary 
and  in  the  public  interest  to  make  this 
action  effective  sooner  than  30  days 
following  publication.  In  this  case,  EPA 
believes  that  it  is  in  the  public  interest 
for  the  program  to  take  effect  before 
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December  1.  2001.  EPA's  interim 
approval  of  Virginia's  prior  program 
expires  on  December  1,  2001.  in  the 
absence  of  this  full  approval  of 
Virginia's  amended  program  taking 
effect  on  November  30.  the  federal 
program  under  40  CFR  part  71  would 
automatically  take  effect  in  Virginia  and 
would  remain  in  place  until  the 
effective  date  of  the  fully  approved  state 
program.  EPA  believes  it  is  in  the  public 
•  interest  for  sources,  the  public  and  the 
Commonwealth  of  Virginia  to  avoid  any 
gap  in  coverage  of  the  State  program,  as 
such  a  gap  could  cause  confusion 
regarding  permitting  obligations. 
Furthermore,  a  delay  in  the  effective 
date  is  unnecessary  because  Virginia  has 
been  administering  the  title  V  permit 
program  for  four  years  under  an  interim 
approval.  Through  this  action,  EPA  is 
approving  a  ffew  revisions  to  the  existing 
and  currently  operational  program.  The 
change  from  the  interim  approved 
program  which  substantially  met  the 
part  70  requirements,  to  the  fully 
approved  program  is  relatively  minor,  in 
particular  if  compared  to  the  changes 
between  a  state-established  and 
administered  program  and  the  federal 
program. 

What  Is  the  Scope  of  EPA's  Full 
Approval? 

In  its  program  submission.  Virginia 
did  not  assert  jurisdiction  over  Indian 
country.  To  date,  no  tribal  government 
in  Virginia  has  applied  to  EPA  for 
approval  to  administer  a  title  V  program 
in  Indian  country  within  the 
Commonwealth.  EPA  regulations  at  40 
CFR  part  49  govern  how  eligible  Indian 
tribes  may  be  approved  by  EPA  to 
implement  a  title  V  program  on  Indian 
reservations  and  in  non-reservation 
areas  over  which  the  tribe  has 
jurisdiction.  EPA's  part  71  regulations 
govern  the  issuance  of  federal  operating 
permits  in  Indian  country.  EPA's 
authority  to  issue  permits  in  Indian 
country  was  challenged  in  Michigan  v. 
EPA.  (D.C.  Cir.  No.  99-1151),  On 
October  30.  2001.  the  court  issued  its 
decision  in  the  case,  vacating  a 
provision  that  would  have  allowed  EPA 
to  treat  areas  over  which  EPA 
determines  there  is  a  question  regarding 
the  area's  status  as  if  it  is  Indian 
country,  and  remanding  to  EPA  for 
further  proceedings.  EPA  will  respond 
to  the  court's  remand  and  explain  EPA's 
approach  for  further  implementation  of 
part  71  in  Indian  country  in  a  future 
action. 

Administrative  Requirements 

Under  Executive  Order  12866, 
"Regulatorv  Planning  and  Review"  (58  - 
FR  51735.  October  4, 1993).  this  final 


approval  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  Under  the  Regulatory  Flexibilitv 
Act  (5  U.S.C.  601  et  seq.)  the" 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  approves  state  law  as  meeting 
federal  requirements  and  imposes  no 
additional  requirements  beyond  those 
imposed  by  state  law.  This  rule  does  not 
contain  any  unfunded  mandates  and 
does  not  significantly  or  uniquely  affect 
small  governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4)  because  it  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duties  beyond  that  required 
by  state  law.  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175. 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  9.  2000).  This  rule 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  "Federalism" 
(64  FR  43255,  August  10,  1999).  This 
rule  merely  approves  existing 
requirements  under  state  law,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act.  This  final  approval 
also  is  not  subject  to  Executive  Order 
13045,  "Protection  of  Children  from    - 
Environmental  Health  Risks  and  Safety 
Risks  "  (62  FR  19885,  April  23,  1997)  or 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  This  action  will  not  impose  any 
collection  of  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.,  other  than 
those  previously  approved  and  assigned 
OMB  control  number  2060-0243.  For 
additional  information  concerning  these 


requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

In  reviewing  State  operating  permit 
programs  submitted  pursuant  to  title  V 
of  the  Clean  Air  Act.  EPA  will  approve 
State  programs  provided  that  they  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  State  operating  permit 
program  for  failure  to  use  VCS.  It  would 
thus  be  inconsistent  with  applicable  law 
for  EPA,  when  it  reviews  an  operating 
permit  program,  to  use  VCS  in  place  of 
a  State  program  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C.  . 
272  note)  do  not  apply. 

The  Congressional  Review  Act.  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996. 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2).  This 
rule  will  be  effective  on  November  30, 
2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  4,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  granting 
final  full  approval  of  Virginia's  title  V 
operating  permit  program  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 
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List  of  Subjects  in  40  CFR  Part  70 

Administrative  practice  and 
procedine,  Air  pollution  control, 
Environmental  protection, 
Intergovernmental  relations.  Operating 
permits,  Reporting  and  recordkeeping 
requirements. 

Dated:  November  27,  2001. 
Donald  S.  Welsh, 

Regional  Administrator,  Region  III. 

Appendix  A  of  part  70  of  title  40, 
chapter  1,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  70-{AMENDED] 

1 .  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  revising  paragraph  (b)  in  the  entry-  for 
Virginia  to  read  as  follows: 

Appendix  A  to  Pkrt  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Virginia 

(b)  The  Virginia  Department  of 
Environmental  Quality  submitted  operating 
permit  program  amendments  on  November 
20.  2000.  The  rule  revisions  contained  in  the 
November  20,  2000  submittal  adequately 
addressed  the  conditions  of  the  interim 
approval  effective  on  March  12.  1998.  The 
Commonwealth  is  hereby  granted  final  full 
approval  effective  on  November  30,  2001. 

[FR  Doc.  01-29961  Filed  12-3-01;  8:45  am] 
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ENVIRONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[FRL-7111-7] 

Clean  Air  Act  Rruil  Full  Approval  of  the 
Operating  Permits  Program;  Minnesota 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  nUe. 

summary:  EPA  is  taking  final  action  to 
fully  approve  the  operating  permits 
program  submitted  by  the  State  of 
Minnesota.  Minnesota  submitted  its 
operating  permits  program  in  response 
to  the  directive  in  the  1990  Clean  Air 
Act  Amendments  that  permitting 
authorities  develop,  and  submit  to  EPA, 
programs  for  issuing  operating  permits 
to  all  major  stationary  sources  and  to 
certain  other  sources  within  the 
permitting  authority's  jurisdiction. 
EFFECTIVE  DATE:  The  effective  date  of 
this  action  is  November  30,  2001. 


ADDRESSES:  Copies  of  the  state's 
submittal  and  other  supporting 
information  used  in  developing  the  final 
full  approval  are  available  for  inspection 
during  normal  business  hours  at  the 
following  location:  EPA  Region  5,  77 
West  lackson  Boulevard,  AR-18J, 
Chicago,  Illinois  60604.  Please  contact 
Robert  Miller  at  (312)  353-0396  to 
arrange  a  time  if  inspection  of  the 
submittal  is  desired. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rachel  Rineheart.  AR-18J,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  Telephone  Number:  (312)  886- 
7017,  E-Mail  Address: 
rineheart.rachel@epa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
section  provides  additional  information 
by  addressing  the  following  questions: 

What  is  being  addressed  in  this  document? 
What  is  involved  in  this  final  action? 

What  Is  Being  Addressed  in  This 
Document? 

As  required  under  Subchapter  V  of 
the  Clean  Air  Act  ("the  Act"),  EPA  has 
promulgated  regulations  which  define 
the  minimiun  elements  of  an  approvable 
state  operating  permits  program  and  the 
corresponding  standards  and 
procedures  by  which  the  EPA  will 
approve,  oversee,  and  withdraw 
approval  of  state  operating  permits 
programs  (see  57  FR  32250  (July  21. 
1992)).  These  regulations  are  codified  at 
40  Code  of  Federal  Regulations  (CFR) 
part  70.  Pursuant  to  Subchapter  V, 
generally  known  as  title  V,  states 
developed,  and  submitted  to  EPA, 
programs  for  issuing  these  operating 
permits  to  all  major  stationary  sources 
and  to  certain  other  sendees. 

The  EPA's  program  review  occurs 
under  section  502  of  the  Act  and  the 
part  70  regulations,  which  together 
outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  met  the 
requirements  of  part  70,  EPA  granted 
the  program  interim  approval.  If  EPA 
has  not  fully  approved  a  program  by  the 
expiration  of  an  interim  program,  it 
must  establish  and  implement  a  federal 
program. 

The  Minnesota  Pollution  Control 
Agency  (MPCA)  submitted  its  title  V 
operating  permits  program  (title  V 
program)  for  approval  on  November  15, 
1993.  EPA  promulgated  interim 
approval  of  the  Minnesota  title  V 
program  on  June  16,  1995  (60  FR 
31637),  and  the  program  became 
effective  on  July  16,  1995.  Subsequently, 
EPA  extended  Minnesota's  title  V 
interim  approval  period  on  several 
occasions,  most  recently  to  December  1, 
2001  (65  FR  32036). 


MPCA  submitted  amendments  to  its 
title  V  program  for  our  approval  on  June 
9,  2000,  July  21,  2000,  and  June  12, 
2001.  Minnesota  intended  these 
amendments  to  correct  interim  approval 
issues  identified  in  the  June  16, 1995, 
actioh.  Based  on  this  submittal,  EPA 
proposed  full  approval  for  the 
Minnesota  title  V  program  on  October 
30,  2001  (66  FR  54739).  EPA  did  not 
receive  any  adverse  public  comment(s) 
on  the  proposal:  therefore,  EPA  is  taking 
final  action  to  give  full  approval  to  the 
Minnesota  title  V  program. 

What  Is  Involved  in  This  Final  Action? 

The  EPA  is  granting  full  approval  of 
the  operating  permits  program 
submitted  by  MPCA  based  on  the 
interim  approval  corrections  submitted 
on  June  9.  2000,  July  21,  2000,  and  June 
12.  2001.  These  revisions  satisfactorily 
address  the  program  deficiencies 
identified  in  EPA's  June  16,  1995. 
interim  approval  rulemaking. 

On  May  22,  2000,  EPA  promulgated  a 
rulemaking  that  extended  the  interim 
approval  period  of  86  operating  permits 
programs  until  December  1.  2001  (65  FR 
32035).  The  action  was  subsequently 
challenged  by  the  Sierra  Club  and  the 
New  York  Public  Interest  Research 
Group.  In  settling  the  litigation.  EPA 
agreed  to  publish  a  notice  in  the  Federal 
Register,  so  that  the  public  would  have 
the  opportunity  to  identif>'  and  bring  to 
EPA's  attention  alleged  programmatic 
and/or  implementation  deficiencies  in 
title  V  programs.  In  turn,  EPA  would 
respond  to  the  public's  allegations 
within  specified  time  periods,  if  the 
comments  were  made  within  90  days  of 
publication  of  the  Federal  Register 
notice. 

The  EPA  received  one  timely 
conunent  letter  pertaining  to  the 
Minnesota  title  V  program.  As  stated  in 
the  Federal  Register  notice  published 
on  October  30,  2001  proposing  to  fully 
approve  Minnesota's  operating  permit 
program.  EPA  takes  no  action  on  those 
comments  in  today's  action.  Rather, 
EPA  expects  to  respond  by  December  1 . 
2001  to  timely  public  comments  on 
programs  that  have  obtained  interim 
approval,  and  by  April  1,  2002  to  timely 
comments  on  fully  approved  programs. 
The  EPA  will  publish  a  notice  of 
deficiency  (NOD)  if  EPA  determines  that 
a  deficiency  exists,  or  will  notify  the 
commenter  in  writing  to  explain  the 
reasons  for  not  making  a  finding  of 
deficiency.  EPA  Region  5  will  also  post 
its  response  letters  on  the  Internet  at 
http://yosemite.epa.gov/r5/ardcorre.nsf/ 
title+V+Program+Comments.  EPA 
Region  5  includes  the  states  of 
Michigan.  Minnesota,  Illinois,  Indiana. 
Ohio,  and  Wisconsin.  The  EPA  will  also 
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be  posting  all  response  letters  on  the 
national  EPA  website,  and  the  Agency 
will  publish  a  Federal  Register  notice  of 
the  availability  of  those  response  letters. 

Administrative  Requirements 

A.  What  Are  the  Administrative 
Requirements  for  This  Action? 

Under  Executive  Order  12866, 
"Regulatory  Planning  and  Review"  (58 
FR  51735,  October  4, 1993).  this  final 
approval  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  an 
unfunded  mandate  nor  does  it 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
{Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
federal  government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  rule 
also  does  not  have  federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  "FederaHsm" 
(64  FR  43255,  August  10, 1999).  This 
rule  merely  approves  existing 
requirements  under  state  law,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  state  and 
the  federal  government  established  in 
the  Act. 


This  final  approval  is  also  not  subject 
to  Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997).  because  it  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866.  This  action  will 
not  impose  any  collection  of 
information  subject  to  the  provisions  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  other  than  those  previously 
approved  and  assigned  0MB  control 
number  2060-0243.  For  additional 
information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTA),  15  U.S.C.  272  note, 
requires  federal  agencies  to  use 
technical  standards  that  are  developed 
or  adopted  by  voluntary  consensus  to 
carry  out  policy  objectives,  so  long  as 
such  standards  are  not  inconsistent  with 
applicable  law  or  otherwise 
impracticable.  In  reviewing  state 
operating  permit  programs  submitted 
pursuant  to  title  V  of  the  Act,  EPA  will 
approve  state  programs  provided  that 
they  meet  the  requirements  of  the  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  Absent  a  prior  existing 
requirement  for  the  state  to  use 
voluntary  consensus  standards,  EPA  has 
no  authority  to  disapprove  a  state 
operating  permit  program  for  failure  to 
use  such  standards,  and  it  would  thus 
be  inconsistent  with  applicable  law  for 
EPA  to  use  voluntary  consensus 
standards  in  place  of  a  state  program 
that  otherwise  satisfies  the  provisions  of 
the  Act.  Therefore,  the  requirements  of 
section  12(d)  of  the  NTTA  do  not  apply. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  ajfter  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  This  rule  will  be  effective 
November  30.  2001. 


Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  4,  2002.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act.) 

B.  What  Is  the  Effective  Date  of  EPA's 
Full  Approval  of  Minnesota's  Title  V 
Program? 

EPA's  approval  of  Minnesota's  title  V 
program  is  effective  on  November  30, 
2001.  Pursuant  to  section  502(h)  of  the 
Act,  the  effective  date  of  a  permitting 
program  approved  under  title  V  is  the 
date  of  approval  by  the  Administrator  or 
her  delegatee.  Furthermore,  the  good 
cause  exception  under  the 
Administrative  Procedure  Act  (APA) 
allows  EPA  to  make  the  full  approval  of 
the  state's  program  immediately 
effective.  In  relevant  part,  the  APA 
provides  that  publication  of  "a 
substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date, 
except — *  *  *  (3)  as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  rule."  5 
U.S.C.  §  553(d)(3).  SecUon  553(b)(3)(B) 
of  the  APA  provides  that  good  cause 
may  be  supported  by  an  agency 
determination  that  a  delay  in  the 
effective  date  is  impracticable, 
imnecessary,  or  contrary  to  the  public 
interest.  The  EPA  finds  that  it  is 
necessary  and  in  the  public  interest  to 
make  this  action  effective  sooner  than 
30  days  following  publication.  In  this 
case.  EPA  believes  that  it  is  in  the 
public  interest  for  the  program  to  take 
effect  before  December  1 ,  2001 .  The 
EPA's  interim  approval  of  Minnesota's 
prior  program  expires  on  December  1 , 
2001.  In  the  absence  of  this  full 
approval  of  Minnesota's  amended 
program  taking  effect  on  November  30, 
the  federal  program  under  40  CFR  part 
71  would  automatically  take  effect  in 
Minnesota  and  would  remain  in  place 
until  the  effective  date  of  the  fully- 
approved  state  program.  The  EPA 
believes  it  is  in  the  public  interest  for 
sources,  the  public  and  Minnesota  to 
avoid  any  gap  in  coverage  of  the  state 
program,  as  such  a  gap  could  cause 
confusion  regarding  permitting 
obligations.  Furthermore,  a  delay  in  the 
effective  date  is  imnecessary  because 
MPCA  has  been  administering  the  title 
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V  permit  program  for  more  than  six 
years  under  an  interim  approval. 
Through  this  action,  EPA  is  approving 
a  few  revisions  to  the  existing  and 
currently  operational  program.  The 
change  from  the  interim  approved 
program  which  substantially  met  the 
part  70  requirements,  to  the  fully 
approved  program  is  relatively  minor,  in 
particular  if  compared  to  the  changes 
between  a  state-established  and 
administered  program  and  the  federal 
program. 

C.  What  Is  the  Scope  ofEPA's  Full 
Approval? 

In  its  program  submission,  Minnesota 
did  not  assert  jurisdiction  over  Indian 
country.  To  date,  no  tribal  government 
in  Minnesota  has  applied  to  EPA  for 
approval  to  administer  a  title  V  program 
in  Indian  country  within  the  state.  EPA 
regulations  at  40  CFR  part  49  govern 
how  eligible  Indian  tribes  may  be 
approved  by  EPA  to  implement  a  title  V 
program  on  Indian  reservations  and  in 
non-reservation  areas  over  which  the 
tribe  has  jurisdiction.  EPA's  part  71 
regulations  govern  the  issuance  of 
federal  operating  permits  in  Indian 
country.  EPA's  authority  to  issue 
permits  in  Indian  country  was 
challenged  in  Michigan  v.  EPA,  (D.C. 
Cir.  No.  99-1151).  On  October  30,  2001, 
the  court  issued  its  decision  in  the  case, 
vacating  a  provision  that  would  have 
allowed  EPA  to  treat  areas  over  which 
EPA  determines  there  is  a  question 
regarding  the  area's  status  as  if  it  is 
Indian  country,  and  remanding  to  EPA 
for  further  proceedings.  EPA  will 
respond  to  the  court's  remand  and 
explain  EPA's  approach  for  further 
implementation  of  part  71  in  Indian 
country  in  a  future  action. 

List  of  Subjects  in  Part  70 

Enviromnental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Intergovernmental 
relations,  Operating  permits,  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  November  27,  2001. 
Thomps  V.  Skinner, 
Regional  Administrator,  Region  V. 

40  CFR  part  70  is  amended  as  follows: 

PART  70-{AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  revising  the  entry  for  Minnesota  to 
read  as  follows: 


Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Minnesota 

(a)  The  Minnesota  Pollution  Control 
Agency:  submitted  on  November  15,  1993; 
interim  approval  effective  on  July  16, 1995; 
interim  approval  expires  December  1,  2001. 

(b)  The  Minnesota  Pollution  Control 
Agency:  Program  revisions  submitted  on  June 
9.  2000,  July  21.  2000,  June  12,  2001;  Rule 
revisions  contained  in  the  submittals 
adequately  addressed  the  conditions  of  the 
interim  approval  which  expires  on  December 
1,  2001.  Minnesota  is  hereby  granted  final 
full  approval  effective  November  30,  2001. 

(c)  [Reserved] 
***** 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[IN003;FRL-7111-9] 

CiMn  Air  Act  Rnal  Full  Approval  of  the 
Operating  Permits  Program;  Indiana 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  EPA  is  taking  final  action  to 
fully  approve  the  operating  permits 
program  submitted  by  the  State  of 
Indiana.  Indiana  submitted  its  operating 
permits  program  in  response  to  the 
directive  in  the  1990  Clean  Air  Act 
Amendments  that  permitting  authorities 
develop,  and  submit  to  EPA,  programs 
for  issuing  operating  permits  to  all 
major  stationary  sources  and  to  certain 
other  sources  within  the  permitting 
authority's  jurisdiction. 
EFFECTIVE  DATE:  The  effective  date  of 
this  action  is  November  30,  2001. 
ADDRESSES:  Copies  of  the  state's 
submittal  and  other  supporting 
information  used  in  developing  the 
proposed  approval  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location:  EPA 
Region  5,77  West  Jackson  Boulevard, 
AR-18J,  Chicago,  Illinois  60604.  Please 
contact  Sam  Portanova  at  (312)  886- 
3189  to  arrange  a  time  if  inspection  of 
the  submittal  is  desired. 
FOR  FURTHER  iNFORMATKM  CONTACT:  Sam 
Portanova,  AR-18J,  77  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 
Telephone  Number:  (312)  886-3189,  E- 
Mail  Address:  portanova.sam@epa.gov. 
SUPPt^MENTARY  INFORMATION:  This 
section  provides  additional  information 
by  addressing  the  following  questions: 


What  is  being  addressed  in  this  document? 

Response  to  comments. 

What  is  involved  in  this  final  action? 

What  Is  Being  Addressed  in  This 
Document? 

As  required  under  Subchapter  V  of 
the  Clean  Air  Act  ("the  Act"),  as 
amended  (1990).  EPA  has  promulgated 
regulations  which  define  the  minimum 
elements  of  an  approvable  state 
operating  permits  program  and  the 
corresponding  standards  and 
procedures  by  which  the  EPA  will    • 
approve,  oversee,  and  withdraw 
approval  of  state  operating  permits 
programs  (see  57  FR  32250  (July  21, 
1992)).  These  regulations  are  codified  at 
40  Code  of  Federal  Regulations  (CFR) 
part  70.  Pursuant  to  Subchapter  V, 
generally  known  as  title  V,  states 
developed,  and  submitted  to  EPA, 
programs  for  issuing  these  operating 
permits  to  all  major  stationary'  sources 
and  to  certain  other  sources. 

The  EPA's  program  review  occurs 
under  section  502  of  the  Act  and  the 
part  70  regulations,  which  together 
outline  criteria  for  approval  or 
disapproval.  Where  a  program 
substantially,  but  not  fully,  meets  the 
requirements  of  part  70,  EPA  granted 
the  program  interim  approval.  If  EPA 
has  not  fully  approved  a  program  by  the 
expiration  of  an  interim  program,  it 
must  establish  and  implement  a  federal 
program. 

The  Indiana  Department  of 
Environmental  Management  (IDEM) 
submitted  its  title  V  operating  permits 
program  (title  V  program)  for  approval 
on  August  10, 1994.  EPA  promulgated 
interim  approval  of  the  Indiana  title  V 
program  on  November  14, 1995  (60  FR 
57188),  and  the  progreun  became 
effective  on  December  14, 1995. 
Subsequently,  EPA  extended  Indiana's 
title  V  interim  approval  period  on 
several  occasions,  most  recently  to 
December  1,  2001  (65  FR  32036). 

IDEM  submitted  amendments  to  its 
title  V  program  for  our  approval  on  May 
22, 1996.  Indiana  intended  these 
amendments  to  correct  interim  approval 
issues  identified  in  the  November  14, 
1995,  action.  Based  on  this  submittal, 
EPA  proposed  full  approval  for  the 
Indiana  title  V  program  on  July  30,  2001 
(66  FR  39293).  EPA  received  one 
adverse  public  comment  on  the 
proposal.  After  carefully  reviewing  and 
considering  the  issues  raised  by  the 
commenter,  EPA  is  taking  final  action  to 
give  full  approval  to  the  Indiana  title  V 
program. 

Response  to  Comments 

The  comment  that  EPA  received  in 
response  to  our  July  30,  2001,  proposal 
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objects  to  granting  full  approval  to  the 
Indiana  title  V  program.  The  commenter 
statesthat  public  comments  on 
deficiencies  in  the  Indiana  title  V 
program  remain  unaddressed.  In 
addition,  he  notes  that  changes  to  the 
Indiana  program  adopted  since  the 
November  14, 1995,  interim  approval 
also  remain  unaddressed.  He  believes 
that  these  issues  result  in  a  program  that 
is  insufficient  and  demonstrate  that 
Indiana  is  "unwilling  or  unable  to 
produce  a  minimally  acceptable  40  CFR 
part  70  Operating  Permits  Program  that 
meets  the  standard  of  full  approval." 

EPA  is  aware  that  issues  otner  than 
those  listed  in  the  November  14, 1995, 
interim  approval  exist  in  the  Indiana 
program  and  that  the  Indiana 
regulations  have  undergone  changes 
since  1995  that  have  not  been  submitted 
to  EPA  for  approval.  EPA  agrees  that 
these  issues  must  be  addressed  and  that 
the  state  must  submit  all  changes  made 
since  1995  for  EPA  review  and 
approval.  For  the  reasons  discussed 
below,  however,  we  disagree  that  newly 
identified  deficiencies  prohibit  us  from 
granting  Indiana  full  program  approval 
at  this  time. 

In  1990,  Congress  amended  the  Act, 
42  U.S.C.  7401  to  7671q,  by  adding  title 
V,  42  U.S.C.  7661  to  766lf,  which 
requires  certain  air  pollutant  emitting 
facilities,  including  "major  source(s]" 
and  "affected  source[s],"  to  obtain  and 
comply  with  operating  permits.  See  42 
U.S.C.  7661a(a).  Title  V  is  intended  to 
be  administered  by  local,  state  ur 
interstate  air  pollution  control  agencies, 
through  permitting  programs  that  have 
been  approved  by  EPA.  See  42  U.S.C.  . 
7661a(a).  EPA  is  charged  with 
overseeing  the  state's  efforts  to 
implement  an  approved  program, 
including  reviewing  proposed  permits 
and  vetoing  improper  permits.  See  42 
U.S.C.  7661a(i)  and  7661d{b). 
Accordingly,  title  V  of  the  Act  provides 
a  framework  for  the  development, 
submission  and  approval  of  state 
operating  permit  programs.  Following 
the  development  and  submission  of  a 
state  program,  the  Act  provides  two 
different  approval  options  that  EPA  may 
use  in  acting  on  state  submittals.  See  42 
U.S.C.  7661a{d)  and  (g).  Pursuant  to 
section  502(d),  EPA  "may  approve  a 
program  to  the  extent  that  the  program 
meets  the  requirements  of  the  Act 
*  *  *"  EPA  may  act  on  such  program 
submittals  by  approving  or 
disapproving,  in  whole  or  in  part,  the 
state  program.  An  alternative  option  for 
acting  on  state  programs  is  provided  by 
the  interim  approval  provision  of 
section  502(g).  This  section  states:  "If  a 
program  *  *  *  substantially  meets  the 
requirements  of  this  title,  but  is  not  fully 


approval,  the  Administrator  may  by  rule 
grant  the  program  interim  approval." 
This  provision  provides  EPA  with  the 
authority  to  act  on  state  programs  that 
substantially,  but  do  not  fully,  meet  the 
requirements  of  title  V  and  part  70.  Only 
those  program  submittals  that  meet  the 
requirements  of  eleven  key  program 
areas  are  eligible  to  receive  interim 
approval.  See  40  CFR  70.4(d)(3)(i)-{xi). 
Finally,  section  502(g)  directs  EPA  to 
"specify  the  changes  that  must  be  made 
before  the  program  can  receive  full 
approval.  '  42  U.S.C.  7661a(g);  40  CFR 
70.4(e)(3).  This  explicit  directive 
encompasses  another,  implicit  one: 
Once  a  state  corrects  the  specified 
deficiencies  then  it  will  be  eligible  for 
full  program  approval.  EPA  believes  this 
is  so  even  if  deficiencies  have  been 
identified  sometime  after  final  interim 
approval,  either  because  the  deficiencies 
arose  after  EPA  granted  interim 
approval  or,  if  the  deficiencies  existed  at 
that  time,  EPA  failed  to  identify  them  as 
such  in  proposing  to  grant  interim 
approval. 

Thus,  an  apparent  tension  exists 
between  these  two  statutory  provisions. 
Standing  alone,  section  502(d)  appears 
to  prevent  EPA  bom  granting  a  state 
operating  permit  program  full  app.roval 
until  the  state  has  corrected  all 
deficiencies  in  its  program  no  matter 
how  insignificant,  and  without 
consideration  as  to  when  such 
deficiency  was  identified.  Alternatively, 
section  502(g)  appears  to  require  that 
EPA  grant  a  state  program  full  approval 
if  the  state  has  corrected  those  issues 
that  the  EPA  identified  in  the  final 
interim  approval.  The  central  question, 
therefore,  is  whether  Indiana  by  virtue 
of  correcting  the  deficiencies  identified 
in  the  final  interim  approval  is  eligible 
at  this  time  for  full  approval,  or  whether 
Indiana  must  also  correct  any  new  or 
recently  identified  deficiencies  as  a 
prerequisite  to  receiving  full  program 
approval. 

According  to  settled  principles  of 
statutory  construction,  statutory 
provisions  should  be  interpreted  so  that 
they  are  consistent  with  one  another. 
See  Citizens  to  Save  Spencer  County  v. 
EPA,  600  F.2d  844,  870  (D.C.  Cir.  1979). 
Where  an  agency  encounters 
inconsistent  statutory  provisions,  it 
must  give  maximum  possible  efiect  to 
all  of  the  provisions,  while  remaining 
within  the  bounds  of  its  statutory 
authority.  Id.  at  870-71.  Whenever 
possible,  the  agency's  interpretation 
should  not  render  any  of  the  provisions 
null  or  void.  Id.  Courts  have  recognized 
that  agencies  are  often  delegated  the 
responsibility  to  interpret  ambiguous 
statutory  terms  in  such  a  fashion.  See. 
Chevron  U.S.A,  Inc.  v.  Natural 


Resources  Defense  Council,  Inc.,  467 
U.S.  837.  845  (1984).  Harmonious 
construction  is  not  always  possible, 
however,  and  furthermore  should  not  be 
sought  if  it  requires  distorting  the 
language  in  a  fashion  never  imagined  by 
Congress.  Citizens  to  Save  Spencer 
County.  600  F.2d  at  870.  Furthermore, 
as  discussed  more  fully  below,  section 
502  of  the  Act  and  40  CFR  70.10  provide 
a  mechanism  for  identifying  problems 
in  programs  which  states  must  correct  to 
retain  operating  permit  programs. 

In  this  situation,  in  order  to  give  effect 
to  the  principles  embodied  in  title  V 
that  major  stationary  sources  of  air 
pollution  must  have  an  operating  permit 
that  conforms  to  certain  statutory  and 
regulatory  requirements,  and  that  state 
permitting  authorities  administer  and 
enforce  the  operating  permit  programs, 
the  appropriate  and  more  cohesive 
reading  of  the  statute  recognizes  EPA's 
authority  to  grant  Indiana  full  approval 
in  this  situation  while  working 
simultaneously  with  the  state,  in  EPA's 
oversight  capacity,  on  any  additional 
problems  that  were  recently  identified. 
To  conclude  otherwise  would  disrupt 
the  current  administration  of  the  state 
program  and  cause  further  delay  in 
Indiana's  ability  to  issue  operating 
permits  to  major  stationary  sources.  A 
smooth  transition  from  interim  approval 
to  full  approval  is  in  the  best  interest  of 
the  public  and  the  regulated  community 
and  best  reconciles  the  statutory 
directives  of  title  V. 

Furthermore,  requiring  the  state  to  fix 
all  of  the  deficiencies  that  have  been 
identified  in  the  past  year  to  receive  full 
approval  runs  counter  to  the  established 
regulatory  process,  mentioned  above, 
that  is  already  in  place  to  deal  with 
newly  identified  program  deficiencies. 
Section  502(i)(4)  of  the  Act  and  40  CFR 
70.4(i)  and  70.10  provide  EPA  with  the 
authority  to  issue  notices  of  deficiency 
("NOD")  whenever  EPA  makes  a 
determination  that  a  permitting 
authority  is  not  adequately 
administering  or  enforcing  a  part  70 
program,  or  that  the  state's  permit 
program  is  inadequate  in  any  other  way. 
Consistent  with  these  provisions,  EPA 
will  specify  in  a  NOD  a  reasonable  time 
frame  for  the  permitting  authority  to 
correct  the  identified  deficiency. 

The  Indiana  title  V  interim  approval 
expires  on  December  1,  2001.  This 
deadline  does  not  provide  adequate 
time  for  the  state  to  correct  newly 
identified  issues  prior  to  the  expiration 
of  interim  approval.  Allowing  the  state's 
program  to  expire  because  of  issues 
identified  as  recently  as  March  2001 
will  cause  disruption  and  further  delay 
in  the  issuance  of  permits  to  major 
stationary  sources  in  Indiana.  As 


Federal  Register /Vol.  66,  No.  233 /Tuesday.  December  4,  2001 /Rules  and  Regulations  62971 


explained  above,  we  do  not  believe  that 
title  V  requires  such  a  result.  Rather,  the 
appropriate  mechanism  for  dealing  with 
additional  deHciencies  that  are 
identiHed  sometime  after  a  program 
received  interim  approval  but  prior  to 
being  granted  full  approval  is  the  notice 
of  program  deficiency  or  administration 
deficiency  as  discussed  herein.  This 
process  provides  the  state  an  adequate 
amount  of  time  after  such  findings  to 
implement  any  necessary  changes 
without  unduly  disrupting  the  entire 
state  operating  permit  program.  As  a 
result,  addressing  newly  identified 
problems  separately  from  the  full 
approval  process  will  not  cause  these 
issues  to  go  unaddressed.  To  the 
contrary,  EPA  has  notified  Indiana  that 
it  must  promptly  correct  the  non- 
interim  approval  deficiencies  within  a 
specified  time  period  or  face  sanctions 
and  disapproval  of  its  program.  EPA 
identified  non-interim  approval 
deficiencies  to  Indiana  in  2000.  In 
response,  Indiana  began  the  process  of 
revising  its  administrative  code.  Indiana 
worked  with  EPA  throughout  this  rule 
adoption  process  to  assure  that  all 
program  deficiencies  identified  by  EPA 
and  by  citizen  groups  are  addressed  by 
the  revisions.  Indiana's  Air  Pollution 
Control  Board  adopted  the  necessary 
title  V  rule  revisions  on  October  3,  2001. 
These  regulatory  revisions  still  must 
undergo  administrative  review,  and  will 
not  become  effective  imtil  early  2002. 

Because  the  regulatory  revisions  will 
not  become  effective  by  December  1 , 
2001,  EPA  will  issue  a  NOD  for  these 
regulatory  deficiencies  in  the  Indiana 
program  on  that  date.  EPA  recognizes 
that  Indiana  has  almost  completed  the 
regulatory  process  to  make  the 
necessary  revisions,  and  expects  that  the 
state  will  satisfy  the  conditions  of  the 
NOD  by  the  end  of  February  2002. 
Furthermore,  at  the  time  that  Indiana 
submits  regulatory  revisions  to  correct 
this  NOD,  the  state  must  also  submit  for 
review  and  approval  all  changes  that  it 
has  made  to  its  title  V  program  since  we 
granted  interim  approval.  Under  that 
review,  EPA  will  disapprove  and  issue 
NODs  for  any  program  revisions  that  are 
inconsistent  with  part  70. 

What  Is  Involved  in  This  Final  Action? 

The  EPA  is  granting  full  approval  of 
the  operating  permits  program 
submitted  by  IDEM  based  on  the  interim 
approval  corrections  submitted  on  May 
22, 1996.  These  revisions  satisfactorily 
address  the  program  deficiencies 
identified  in  EPA's  November  14. 1995. 
interim  approval  rulemaking. 

To  date,  no  tribal  government  in 
Indiana  has  applied  to  EPA  for  approval 
to  administer  a  title  V  program  in  Indian 


country  within  the  state.  The  EPA 
regulations  at  40  CFR  part  49  govern 
how  eligible  Indian  tribes  may  seek 
approval  from  EPA  to  implement  a  title 
V  program  on  Indian  reservations  and  in 
non-reservation  areas  over  which  the 
tribe  has  jurisdiction.  The  EPA's  part  71 
regulations  govern  the  issuance  of 
federal  operating  permits  in  Indian 
country.  The  EPA's  authority  to  issue 
permits  in  Indian  country  was 
challenged  in  Michigan  v.  EPA,  (D.C. 
Cir.  No.  99-1151).  On  October  30.  2001. 
the  court  issued  its  decision  in  the  case, 
vacating  a  provision  that  would  have 
allowed  EPA  to  treat  areas  over  which 
EPA  determines  there  is  a  question 
regarding  the  area's  status  as  if  it  is 
Indian  country',  and  remanding  to  EPA 
for  further  proceedings.  The  EPA  will 
respond  to  the  court's  remand  and 
explain  EPA's  approach  for  further 
implementation  of  part  71  in  Indian 
country  in  a  future  action. 

On  May  22,  2000.  EPA  promulgated  a 
ndemaking  that  extended  the  interim 
approval  period  of  86  operating  permits 
programs  until  December  1.  2001.  (65 
¥R  32035)  The  action  was  subsequently 
challenged  by  the  Sierra  Club  and  the 
New  York  Public  Interest  Research 
Group  (NYPIRG).  In  settling  the 
litigation.  EPA  agreed  to  publish  a 
notice  in  the  Federal  Ref^er  that 
would  alert  the  public  that  they  may 
identify  and  bring  to  EPA's  attention 
alleged  programmatic  and/or 
implementation  deficiencies  in  title  V 
programs  and  that  EPA  would  respond 
to  their  allegations  within  specified  time 
periods  if  the  comments  were  made 
within  90  days  of  publication  of  the 
Federal  Register  notice. 

Two  citizens  groups  conunented  on 
what  they  believe  to  be  deficiencies 
with  respect  to  the  Indiana  title  V 
program.  As  stated  in  the  Federal 
Register  notice  published  on  July  30. 
2001  proposing  to  fully  approve 
Indiana's  operating  permit  program, 
EPA  takes  no  action  on  those  comments 
in  today's  action.  Rather.  EPA  expecti  to 
respond  by  December  1.  2001  to  timely 
public  comments  on  Indiana's  program 
and  other  programs  that  have  obtained 
interim  approval,  and  by  April  1.  2002 
to  timely  comments  on  fully  approved 
programs.  Consistent  with  diese  time 
fi'ames.  EPA  also  will  publish  a  notice 
of  deficiency  (NOD)  if  EPA  determines 
that  a  deficiency  exists,  or  will  notify 
the  commenter  in  writing  to  explain  the 
reasons  for  not  making  a  finding  of 
deficiency.  EPA  Region  5  will  also  post 
its  response  letters  on  the  Internet  at 
http:/ fyosemite.epa.gov/T5/aTdcone.nsf/ 
Title+V+Program+Cowments.  EPA 
Region  5  includes  the  states  of 
Michigan.  Minnesota,  Illinois.  Indiana. 


Ohio,  and  Wisconsin.  The  EPA  will  also 
be  posting  all  response  letters  on  the 
national  EPA  website,  and  the  Agency 
will  publish  a  Federal  Register  notice  of 
the  availability  of  those  response  letters. 
An  NOD  will  not  necessarily  be  limited 
to  deficiencies  identified  by  citizens  and 
may  include  any  deficiencies  that  we 
have  identified  through  our  program 
oversight.  Furthermore,  in  the  future. 
EPA  may  issue  an  additional  NOD  if 
EPA  or  a  citizen  identifies  other 
deficiencies. 

Administrative  Requirements 

A.  What  Are  the  Administrative 
Requirements  for  This  Action? 

Under  Executive  Order  12866. 
"Regulatory  Planning  and  Review"  (58 
FR  51735.  October  4.  1993).  this  final 
approval  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211.  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355.  May 
22.  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  rule  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law.  it  does  not  contain  an 
unfunded  mandate  nor  does  it 
significantly  or  imiquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
federal  government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175. 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  9,  2000).  This  rule 
also  does  not  have  federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  states. 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
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Executive  Order  13132,  "Federalism" 
(64  FR  43255.  August  10,  1999).  This 
rule  merely  approves  existing 
requirements  ujider  state  law,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  state  and 
the  federal  government  established  in 
the  Act. 

This  final  approval  is  also  not  subject 
to  Executive  Order  13045,  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997).  because  it  is  not  a 
significant  regulatory  action  imder 
Executive  Order  12866.  This  action  will 
not  impose  any  collection  of 
information  subject  to  the  provisions  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  other  than  those  previously 
approved  and  assigned  OMB  control 
number  2060-0243.  For  additional 
information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTA),  15  U.S.C.  272  note, 
requires  federal  agencies  to  use 
technical  standards  that  are  developed 
or  adopted  by  voluntary  consensus  to 
carry  out  policy  objectives,  so  long  as 
such  standards  are  not  inconsistent  with 
applicable  law  or  otherwise 
impracticable.  In  reviewing  state 
operating  permit  programs  submitted 
pursuant  to  title  V  of  the  Act,  EPA  will 
approve  state  programs  provided  that 
they  meet  the  requirements  of  the  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  Absent  a  prior  existing 
requirement  for  the  state  to  use 
voluntary  consensus  standards,  EPA  has 
no  authority  to  disapprove  a  state 
operating  permit  program  for  failure  to 
use  such  standards,  and  it  would  thus 
be  inconsistent  with  applicable  law  for 
EPA  to  use  voluntary  consensus 
standards  in  place  of  a  state  program 
that  otherwise  satisfies  the  provisions  of 
the  Act.  Therefore,  the  requirements  of 
section  12(d)  of  the  NTTA  do  not  apply. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory'  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 


Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  50  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  This  rule  will  be  effective 
November  30,  2001. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  4,  2002.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Act.) 

B.  What  Is  the  Effective  Date  of  EPA's 
Full  Approval  of  Indiana's  Title  V 
Program? 

EPA's  approval  of  Indiana's  Title  V 
program  is  effective  on  November  30, 
2001.  Pursuant  to  section  502(h)  of  the 
Act,  the  effective  date  of  a  permitting 
program  approved  under  Title  V  is  the 
dat^  of  approval  by  the  Administrator  or 
her  delegatee.  Furthermore,  the  good 
cause  exception  under  the 
Administrative  Procedure  Act  (APA) 
allows  EPA  to  make  the  full  approval  of 
the  state's  program  immediately 
effective.  In  relevant  part,  the  APA 
provides  that  publication  of  "a 
substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date, 
except — *  *  *  (3)  as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  rule."  5 
U.S.C.  553(d)(3).  Section  553(b)(3)(B)  of 
the  APA  provides  that  good  cause  may 
be  supported  by  an  agency 
determination  that  a  delay  in  the 
effective  date  is  impracticable, 
uimecessary,  or  contrary  to  the  public 
interest.  The  EPA  finds  that  it  is 
necessary  and  in  the  public  interest  to 
make  this  action  effective  sooner  than 
30  days  following  publication.  In  this 
case,  EPA  believes  that  it  is  in  the 
public  interest  for  the  program  to  take 
effect  before  December  1.  2001.  The 
EPA's  interim  approval  of  Indiana's 
prior  program  expires  on  December  1. 
2001.  In  the  absence  of  this  full 
approval  of  Indiana's  amended  program 
taking  effect  on  November  30,  the 
federal  program  under  40  CFR  part  71 
would  automatically  take  effect  in 
Indiana  and  would  remain  in  place  until 
the  effective  date  of  the  fully-approved 


state  program.  The  EPA  believes  it  is  in 
the  public  interest  for  sources,  the 
public  and  Indiana  to  avoid  any  gap  in 
coverage  of  the  state  program,  as  such  a 
gap  could  cause  confusion  regarding 
permitting  obligations.  Furthermore,  a 
delay  in  the  effective  date  is 
unnecessary  because  IDEM  has  been 
administering  the  title  V  permit  program 
for  six  years  under  an  interim  approval. 
Through  this  action,  EPA  is  approving 
a  few  revisions  to  the  existing  and 
currently  operational  program.  The 
change  from  the  interim  approved 
program  which  substantially  met  the 
part  70  requirements,  to  the  fully 
approved  program  is  relatively  minor,  in 
particular  if  compared  to  the  changes 
between  a  state-established  and 
administered  program  and  the  federal 
program. 

List  of  Subjects  in  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 
Dated:  November  27,  2001. 
Thomas  V.  Skinner, 

Regional  Administrator.  Region  V. 

40  CFR  part  70  is  amended  as  follows: 
PART  70— [AMENDED] 

1 .  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  paragraph  (b)  to  the  entry  for 
Indiana  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Indiana 

***** 

(b)  The  Indiana  Department  of 
Environmental  Management:  Program 
revisions  submitted  on  May  22.  1996; 
submittal  adequately  addressed  the 
conditions  of  the  interim  approval  which 
expires  on  December  1.  2001.  Indiana  is 
hereby  granted  final  full  approval  effective 
November  30,  2001. 
***** 

(FR  Doc.  01-29962  Filed  12-3-01;  8:45  am] 
BILUNG  CODE  6S60-«0-l> 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
ISW-FRL-7112-4] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Final  Amendment 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA,  also  the  Agency  or  we  in 
this  preamble)  today  is  granting  a 
petition  to  modify  an  exclusion  (or 
delisting)  ft-om  the  lists  of  hazardous 
waste  previously  granted  to  Geological 
Reclamation  Operations  and  Waste 
Systems,  toe.  (GROWS).  This  action 
responds  to  a  petition  for  amendment 
submitted  by  GROWS  to  increase  the 
maximiun  annual  volume  of  waste 
covered  by  its  current  exclusion. 
After  careful  analysis,  we  have 
concluded  the  petitioned  waste  does  not 
present  an  unacceptable  risk  when 
disposed  of  in  a  Subtitle  D 
(nonhazardous  waste)  landfill.  This 
exclusion  applies  to  wastewater 
treatment  sludge  filter  cake  generated  by 
GROWS  at  its  facility  in  Morrisville. 
Pennsylvania.  Accordingly,  this  final 
amendment  conditionally  excludes  a 
specific  yearly  volume  of  the  petitioned 
waste  from  the  requirements  of  the 
hazardous  waste  regulations  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  when  the  petitioned  waste 
is  disposed  of  in  a  Subtitle  D  landfill 
which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
EFFECTIVE  DATE:  December  4,  2001. 
ADDRESSES:  The  RCRA  regulatory 
docket  for  this  final  amendment  is 
located  at  the  offices  of  U.S.  EPA  Region 
III,  1650  Arch  Street,  Philadelphia.  PA, 
19103-2029,  and  is  available  for  you  to 
view  from  8:30  a.m.  to  5:00  p.m., 
Monday  through  Friday,  except  on 
Federal  holidays.  Please  call  David  M. 
Friedman  at  (215)  814-3395  for 
appointments.  The  public  may  copy 
material  irom  the  regulatory  docket  at 
$0.15  per  page. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  this  document, 
please  contact  David  M.  Friedman  at  the 
address  above  or  at  (215)  814-3395. 
SUPPLEMENTARY  INFORMATION:  The 
information  in  this  section  is  organized 
as  follows: 

I.  Oven'iew  Information 

A.  What  action  is  EPA  finalizing? 

B.  Why  is  EPA  approving  this  petition  for 
amendment? 


C.  What  are  the  limits  of  this  exclusion? 

D.  How  will  GROWS  manage  the  waste 
under  this  exclusion? 

E.  When  is  the  final  amendment  effective? 

F.  How  does  this  action  affect  States? 

II.  Background 

A.  What  is  a  delisting  petition? 

B.  What  regulations  allow  hazardous  waste 
generators  to  delist  waste? 

C.  What  information  must  the  generator 
supply? 

III.  ERA'S  Evaluation  of  the  Waste  Data 

A.  What  waste  is  the  subject  of  this 
amendment? 

B.  How  much  waste  did  GROWS  propose 
to  delist? 

C.  How  did  GROWS  sample  and  analyze 
the  waste  in  its  petition? 

IV.  Public  Comments  on  the  Proposed 

Amendment 

V.  Administrative  Assessments 

L  Overview  Information 

A.  What  Action  Is  EPA  Finalizing? 

After  evaluating  GROWS'  petition,  we 
proposed  to  amend  the  ciuxent  GROWS' 
delisting  to  increase  the  maximum 
annual  waste  volume  covered  by  its 
exclusion  from  1000  cubic  yards  to  2000 
cubic  yards.  See  66  FR  38969.  July  26, 
2001.  EPA  is  finalizing: 

(1)  The  decision  to  grant  GROWS' 
petition  to  increase  the  maximimi 
annual  waste  volume  covered  by  its 
exclusion  from  1000  cubic  yards  to  2000 
cubic  yards,  subject  to  certain 
conditions:  and 

(2)  The  decision  to  use  the  Delisting 
Risk  Assessment  Software,  which 
includes  the  EPACMPT  fate  and 
transport  model,  to  evaluate  the 
potential  impact  of  the  petitioned  waste 
on  human  health  and  the  environment. 
We  used  this  model  to  predict  the 
concentration  of  hazardous  constituents 
released  from  the  petitioned  waste,  once 
it  is  disposed  of  in  a  Subtitle  D  landfill. 

B.  Why  Is  EPA  Appmving  This  Petition 
for  Amendment? 

GROWS  petitioned  EPA  to  exclude 
the  increased  volume  of  its  wastewater 
treatment  sludge  filter  cake  because  it 
does  not  believe,  even  at  the  increased 
volume,  that  the  petitioned  waste  meets 
the  criteria  for  which  it  was  listed. 

GROWS  also  believes  that  the  waste 
does  not  contain  any  other  constituents 
that  would  render  it  hazardous.  Review 
of  this  petition  included  consideration 
of  the  original  listing  criteria,  as  well  as 
factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  Ifsted,  as  required  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  See, 
section  222  of  HSWA,  42  U.S.C.  6921(f). 
and  40  CFR  260.22(a)(1)  and  (2). 

For  reasons  stated  in  both  the 
proposed  amendment  and  this 


docimient,  we  believe  that  GROWS' 
wastewater  treatment  sludge  filter  cake 
should  continue  to  be  excluded  from 
hazardous  waste  control  at  the  increased 
volume.  Therefore,  we  are  granting  the 
final  amendment  to  GROWS,  located  in 
Morrisville,  Pennsylvania,  for  its 
wastewater  treatment  sludge  filter  cake, 
generated  at  a  maximum  annual  volume 
of  2000  cubic  yards. 

C  What  Are  the  Limits  of  This 
Exclusion? 

This  amended  exclusion  applies  to 
the  waste  described  in  the  petition  only 
if  the  requirements  described  in  Table  1 
of  Appendix  IX  to  part  261  of  Title  40 
of  the  Code  of  Federal  Regulations  are 
satisfied.  The  maximum  annual  volume 
of  the  wastewater  treatment  sludge  filter 
cake  is  2000  cubic  yards. 

D.  How  Will  GROWS  Manage  the  Waste 
Under  This  Exclusion? 

The  wastewater  treatment  sludge  filter 
cake  is  ciurently  being  disposed  of  in  a 
Subtitle  D  landfill  under  the  provisions 
of  the  existing  exclusion.  This  final 
amendment  will  allow  GROWS  to 
dispose  of  the  specified  increased 
voliune  of  waste  in  a  similar  manner. 

E.  When  Is  the  Final  Amendment 
Effective? 

This  rule  is  effective  December  4, 
2001.  HSWA  amended  section  3010  of 
RCRA  to  allow  rules  to  become  effective 
in  less  than  six  months  when  the 
regulated  community  does  not  need  the 
six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes. 
For  these  same  reasons,  this  rule  can 
become  effective  immediately  (that  is, 
upon  publication  in  the  Federal 
Register)  under  the  Administrative 
Procedure  Act,  pursuant  to  5  U.S.C. 
553(d). 

F.  How  Does  This  Action  Afifect  States? 

Because  EPA  is  issuing  today's 
exclusion  under  the  Federal  RCRA 
delisting  program,  only  States  subject  to 
Federal  RCRA  delisting  provisions 
would  be  directly  affected.  This  would 
exclude  two  categories  of  States:  States 
having  a  dual  system  that  includes 
Federal  RCRA  requirements  and  their 
own  requirements,  and  States  who  have 
received  EPA's  authorization  to  make 
their  own  delisting  decisions.  We 
describe  these  two  situations  below. 

We  allow  states  to  impose  their  own 
non-RCRA  regulatory  requirements  that 
are  more  stringent  than  EPA's,  under 
Section  3009  of  RCRA.  These  more 
stringent  requirements  may  include  a 
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provision  that  prohibits  a  Federally 
issued  exclusion  from  taking  effect  in 
the  State,  or  that  prohibits  a  Federally 
issued  exclusion  from  taking  effect  in 
the  State  until  the  State  approves  the 
exclusion  through  a  separate  State 
administrative  action.  Because  a  dual 
system  {that  is.  both  Federal  and  State 
programs)  may  regulate  a  petitioner's 
waste,  we  urge  petitioners  to  contact  the 
applicable  State  regulatory  authorities 
or  agencies  to  establish  the  status  of 
their  waste  under  that  State's  program. 

We  have  also  authorized  some  States 
(for  example,  Delaware  and 
Pennsylvania)  to  administer  a  delisting 
program  in  place  of  the  Federal 
program;  that  is.  to  make  State  delisting 
decisions.  Therefore,  this  exclusion 
does  not  necessarily  apply  within  those 
authorized  States.  If  GROWS  transports 
the  petitioned  waste  to,  or  manages  the 
waste  in.  any  State  with  delisting 
authorization.  GROWS  must  obtain 
delisting  approval  from  that  State  before 
it  can  manage  the  waste  as 
nonhazardous  in  that  State. 

Today,  we  are  finalizing  GROWS' 
petition  for  amendment,  even  though 
the  GROWS"  facility  is  located  in  a  State 
which  has  recently  been  granted 
authorization  for  the  delisting  program, 
and  with  the  knowledge  that  the 
amended  exclusion  is  not  automatically 
effective  in  a  State  authorized  by  EPA  to 
make  delisting  decisions.  Nevertheless, 
we  take  this  action  for  the  following 
reasons. 

GROWS  was  granted  its  current 
Federal  delisting  exclusion  on  August 
20.  1991  (56  FR  41286).  For  reasons 
described  elsewhere  in  this  preamble, 
on  June  12.  2000,  GROWS  petitioned 
EPA  for  an  amendment  to  this 
exclusion.  This  petition  was  received 
prior  to  November  27,  2000.  the 
effective  date  of  Pennsylvania's 
delisting  authorization.  Upon  receiving 
the  GROWS'  petition,  we  began  our 
evaluation  of  it  in  consultation  with  the 
Pennsylvania  Department  of 
Environmental  Protection. 

The  evaluation  of  this  petition  was 
performed  using  a  significant 
improvement  to  the  methodology 
previously  used  by  EPA  to  evaluate  risk, 
as  described  in  detail  in  the  July  26. 
2001  proposed  amendment  (66  FR 
38969).  The  process  of  amendment  also 
provides  an  opportunity  to  update  other 
conditions  of  the  current  exclusion. 

In  order  for  this  amendment  to  be 
effective  in  an  authorized  State,  that 
State  must  adopt  this  amendment 
through  its  State  administrative  process. 


n.  Background 

A.  What  Is  a  Delisting  Petition? 

A  delisting  petition  is  a  formal  request 
from  a  generator  to  EPA  or  another 
agency  with  jurisdiction  to  exclude  from 
the  lists  of  hazardous  waste  regulated  by 
RCRA,  a  waste  that  the  generator 
believes  should  not  be  considered 
hazardous. 

B.  What  Regulations  Allow  Hazardous 
Waste  Generators  to  Delist  Waste? 

Under  40  CFR  260.20  and  260.22,  a 
generator  may  petition  EPA  to  remove 
its  waste  from  hazardous  waste  control 
by  excluding  it  from  the  lists  of 
hazardous  wastes  contained  in  40  CFR 
261.31,  261.32  and  261.33.  Specifically. 
40  CFR  260.20  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  parts  260 
through  266,  268  and  273  of  Title  40  of 
the  Code  of  Federal  Regulations.  40  CFR 
260.22  provides  generators  the 
opportunity  to  petition  the 
Administrator  to  exclude  a  waste  on  a 
"generator-specific"  basis  from  the 
hazardous  waste  lists.  A  generator  can 
petition  EPA  for  an  amendment  to  an 
existing  exclusion  under  these  same 
provisions  of  the  Code  of  Federal 
Regulations. 

C.  What  Information  Must  the  Generator 
Supply? 

A  petitioner  must  provide  sufficient 
information  to  allow  EPA  to  determine 
that  the  waste  to  be  excluded  does  not 
meet  any  of  the  criteria  under  which  the 
waste  was  listed  as  a  hazardous  waste. 
In  addition,  the  Administrator  must 
determine  that  the  waste  is  not 
hazardous  for  any  other  reason. 

m.  EPA's  Evaluation  of  the  Waste  Data 

A.  What  Waste  Is  the  Subject  of  This 
Amendment? 

GROWS  operates  a  commercial 
landfill  and  wastewater  treatment  plant 
in  Morrisville,  Pennsylvania.  On 
November  13. 1986,  GROWS  petitioned 
EPA  under  the  provisions  in  40  CFR 
260.20  and  260.22  to  exclude  from 
hazardous  waste  regulation  a 
wastewater  treatment  sludge  filter  cake 
derived  from  the  treatment  of  landfill 
leachate.  This  leachate  originates,  in 
part,  from  its  closed  landfill  containing 
a  mixtiu«  of  solid  wastes  and  hazardous 
wastes.  The  wastewater  treatment  plant 
also  treats  non-hazardous  leachate  bom 
non-hazardous  waste  landfills. 

A  full  description  of  these  wastes  and 
the  Agency's  evaluation  of  the  1986 
GROWS'  petition  are  contained  in  the 
"Proposed  Rule  and  Request  for 
Comments"  published  in  the  Federal 


Register  on  September  17,  1990  (55  FR 
38090). 

After  evaluating  public  comment  on 
the  proposed  rule,  we  published  a  final 
decision  in  the  Federal  Register  on 
August  20,  1991  (56  FR  41286),  to 
exclude  GROWS'  wastewater  treatment 
sludge  filter  cake  derived  from  the 
treatment  of  EPA  Hazardous  Waste  No. 
F039  (multi-source  leachate)  from  the 
list  of  hazardous  wastes  found  in  40 
CFR  261.31. 

EPA's  final  decision  in  1991  was 
conditioned  on  the  volume  of  waste 
identified  in  the  1986  GROWS'  petition. 
Specifically,  the  exclusion  granted  by 
EPA  is  limited  to  a  maximum  annual 
volume  of  1000  cubic  yards.  Any 
additional  waste  volume  in  excess  of 
this  limit  generated  by  GROWS  in  a 
calendar  year  had  to  be  managed  as 
hazardous  waste. 

B.  How  Much  Waste  Did  GROWS 
Propose  To  Delist?   . 

As  a  result  of  an  increase  in 
wastewater  treatment  sludge  filter  cake 
production  associated  with  an  increase 
in  the  efficiency  of  the  wastewater 
treatment  operation,  GROWS  petitioned 
EPA  on  June  12,  2000,  for  an 
amendment  to  its  August  20, 1991  final 
exclusion.  In  its  petition,  GROWS 
requested  an  increase  in  the  maximum 
annual  waste  volume  that  is  covered  by 
its  exclusion  from  1000  cubic  yards  to 
2000  cubic  yards. 

C.  How  Did  GROWS  Sample  and 
Analyze  the  Waste  in  Its  Petition? 

The  exclusion  which  we  granted  to 
GROWS  on  August  20,  1991,  is  a 
conditional  exclusion.  In  order  for  its 
exclusion  to  remain  effective,  GROWS 
must  verify  that  its  waste  meets 
prescribed  delisting  levels. 

To  support  its  petition  for 
amendment.  GROWS  submitted  its 
verification  testing  results  from  the  past 
two  years  to  EPA.  This  submission 
consisted  of  the  results  of  twenty-seven 
(27)  analyses  conducted  on  samples 
collected  for  the  time  period  from 
December  15, 1997,  until  December  10, 
1999. 

The  verification  testing  program 
prescribed  by  EPA  in  the  August  20. 
1991  exclusion  requires  GROWS  to 
analyze  metal  constituents  using  the 
Toxicity  Characteristic  Leaching 
Procedure  (TCLP).  cyanide  using  a 
distilled  water  leaching  procediue.  and 
organics  using  total  constituent  analysis. 

m  addition  to  the  two  most  recent 
years  of  verification  testing  resiUts 
mentioned  above,  we  also  requested  that 
GROWS  submit  the  results  of  total 
constituent  analyses  for  a  minimum  of 
four  samples  for  the  inorganic 
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constituents.  This  was  necessary 
because  both  total  constituent  analysis 
data  and  leachate  data  are  now  used  in 
assessing  the  potential  risk  from 
disposal  of  a  petitioned  waste,  and  there 
is  no  reliable  way  to  estimate  actual 
total  constituent  concentrations  of  the 
inorganic  constituents  from  leachate 
data. 

Because  the  verification  testing 
program  specified  by  the  current 
exclusion  for  GROWS  does  not  require 
TCLP  testing  for  organic  constituents, 
we  evaluated  this  request  for  an 
amendment  by  calculating  theoretical 
maximum  leachate  concentrations  for 
the  organic  constituents  by  applying  the 
most  conservative  assumption.  The 
procedure  for  determining  the 
theoretical  maximum  leachate 
concentrations  from  total  constituent 
analysis  concentrations  is  described  in 
the  proposed  amendment.  See  66  FR 
38969,  July  26,  2001. 

IV.  Public  Comments  on  the  Proposed 
Amendment 

We  received  no  public  comments  on 
the  GROWS'  proposed  amendment. 

V.  Administrative  Assessments 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  rule  of  general  applicability  and 
therefore  is  not  a  "regulatory  action" 
subject  to  review  by  the  Office  of 
Management  and  Budget.  Because  this 
action  is  a  rule  of  particular 
applicability  relating  to  a  particular 
facility,  it  is  not  subject  to  the  regulatory 
flexibility  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.].  or 


to  sections  202,  203,  and  205  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(UMRA)  (Pub.  L.  104-4).  Because  the 
rule  will  affect  only  one  facility,  it  will 
not  significantly  or  uniquely  affect  small 
governments,  as  speciHed  in  section  203 
of  UMRA,  or  communities  of  Indian 
tribal  governments,  as  specified  in 
Executive  Order  13175  (65  FR  67249, 
November  6,  2000).  For  the  same  reason, 
this  rule  will  not  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  Executive  Order  13132  (64 
FR  43255,  August  10, 1999).  This  rule 
also  is  not  subject  to  Executive  Order 
13045  (62  FR  19885.  April  23.  1997), 
because  it  is  not  economically 
significant. 

This  rule  does  not  involve  technical 
standards;  thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272)  do  not 
apply.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  804 
exempts  from  section  801  the  following 


types  of  rules  (1)  Rules  of  particular 
applicability;  (2)  rules  relating  to  agency 
management  or  personnel;  and  (3)  rules 
of  agency  organization,  procedure,  or 
practice  that  do  not  substantially  affect 
the  rights  or  obligations  of  non-agencv 
parties  (5  U.S.C.  804(3)).  EPA  is  not 
required  to  submit  a  rule  report 
regarding  today's  action  under  section 
801  because  this  is  a  rule  of  particular 
applicability. 

List  of  Subiects  in  40  CFR  Part  261 

Environmental  protection.  Hazardous 
waste.  Recycling,  Reporting  and 
recordkeeping  requirements. 

Authority:  .S«:.  3001(f)  RCR.A.  42  IJ.S.C:. 
6921(fl. 

Dated:  November  26.  2001. 
Donald  S.  Welsh, 

Regional  Administrator.  Region  III. 

For  the  reasons  set  forth  in  the 
preamble.  40  CFR  Part  261  is  amended 
as  follows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6903.  6912(a).  6921. 
6922,  and  6938. 

Appendix  IX  of  Part  261 — (Amended) 

2.  In  Table  1  of  Appendix  IX  of  Part 
261,  the  entrv'  for  "Geological 
Reclamation  Operations  and  Waste 
Systems,  Inc.,  IViorrisville.  PA"  is 
revised  to  read  as  follows: 

Appendix  IX  to  Part  261— Wastes 
Excluded  Under  §§  260.20  and  260.22 
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Table  1— Wastes  Excluded  From  Non-Specific  Sources 


Facility 


Address 


Waste  description 


Geological  Rec- 
lamation Oper- 
ations and  Waste 

^  Systems,  Inc. 


Morrisville,  Penn- 
sylvania. 


Wastewater  treatment  sludge  filter  cake  from  the  treatment  of  EPA  Hazardous  Waste  No.  F039,  gen- 
erated at  a  maximum  annual  rate  of  2000  cubic  yards,  after  December  4,  2001 ,  and  disposed  of  in 
a  Subtitle  D  landfill.  The  exclusion  covers  the  filter  cake  resulting  from  the  treatment  of  hazardous 
waste  leachate  derived  from  only  "old"  GROWS  and  non-hazardous  leachate  derived  from  only 
non-hazardous  waste  sources.  The  exclusion  does  not  address  the  waste  disposed  of  in  the  "old" 
GROWS'  Landfill  or  the  grit  generated  during  the  removal  of  heavy  solids  from  the  landfill  leach- 
ate. To  ensure  that  hazardous  constituents  are  not  present  in  the  filter  cake  at  levels  of  regulatory 
concern,  GROWS  must  implement  a  testing  program  for  the  petitioned  waste.  This  testing  program 
must  meet  the  conditions  listed  below  in  order  for  the  exclusion  to  be  valid: 

(1)  Testing:  Sample  collection  and  analyses,  including  quality  control  (OC)  procedures,  must  be  per- 
formed according  to  SW-846  methodologies. 

(A)  Sample  Collection:  Each  batch  of  waste  generated  over  a  four-week  period  must  t)e  collected  in 
containers  with  a  maximum  capacity  of  20-cubic  yards.  At  the  end  of  the  four-week  period,  "each 
container  must  be  divided  into  four  quadrants  and  a  single,  full-depth  core  sample  shall  be  col- 
lected from  each  quadrant.  All  of  the  full-depth  core  samples  then  must  be  composited  under  lab- 
oratory conditions  to  produce  orte  representative  composite  sample  for  the  four-week  period. 

(B)  Sample  Analysis:  Each  four-week  composite  sample  must  be  analyzed  for  all  of  the  constituents 
listed  in  Condition  (3).  The  analytical  data,  including  quality  control  information,  must  be  submitted 
to  The  Waste  and  Chemicals  Management  Division,  U.S.  EPA  Region  III,  1650  Arch  Street,  Phila- 
delphia, PA  19103,  and  the  Pennsylvania  Department  of  Environmental  Protection,  Bureau  of  Land 
Recycling  and  Waste  Management,  Rachel  Carson  State  Office  Building,  400  Mari<et  Street,  14th 
Floor,  Hanisburg,  PA  17105.  Data  from  the  annual  verification  testing  must  be  compiled  and  sub- 
mitted to  EPA  and  the  Pennsylvania  Department  of  Environmental  Protection  within  sixty  (60)  days 
from  the  end  of  the  calendar  year.  All  data  must  be  accompanied  by  a  signed  copy  of  the  state- 
ment set  forth  in  40  CFR  260.22{i)(12)  to  certify  to  the  truth  and  accuracy  of  the  data  submitted. 
Records  of  operating  conditions  and  analytical  data  must  be  compiled,  summarized,  and  main- 
tained on-site  for  a  minimum  of  three  years  and  must  be  furnished  upon  request  by  any  employee 
or  representative  of  EPA  or  the  Pennsylvania  Department  of  Environmental  Protection,  and  made 
available  for  inspection. 

(2)  Waste  Holding:  The  dewatered  filter  cake  must  be  stored  as  hazardous  until  the  verification  anal- 
7ses  are  completed.  If  the  four-week  composite  sample  does  not  exceed  any  of  the  delisting  levels 
set  forth  in  Condition  (3),  the  filter  cake  waste  corresponding  to  this  sample  may  be  managed  and 
disposed  of  in  accordance  with  all  applk:able  solid  waste  regulations.  If  the  four-week  composite 
sample  exceeds  any  of  the  delisting  levels  set  forth  in  Condition  (3),  the  filter  cake  waste  gen- 
erated during  the  time  period  corresponding  to  ttie  four-week  composite  sample  must  be  retreated 
until  it  meets  these  levels  (analyses  must  be  repeated)  or  managed  and  disposed  of  in  accordance 
with  Subtitle  C  of  RCRA.  Filter  cake  which  is  generated  but  for  which  analyses  are  not  complete  or 
valid  must  be  managed  and  disposed  of  in  accordance  with  Subtitle  C  of  RCRA,  until  valid  anal- 
yses demonstrate  that  the  waste  meets  the  delisting  levels. 

(3)  Delisting  Levels:  If  the  concentrations  in  the  four-week  composite  sample  of  the  filter  cake  waste 
for  any  of  the  hazardous  constituents  listed  tielow  exceed  their  respective  maximum  allowable 
concentrations  (mg/l  or  mg/kg)  also  listed  below,  the  four-week  batch  of  failing  filter  cake  waste 
must  either  be  retreated  until  it  meets  these  levels  or  managed  and  disposed  of  in  accordance 
with  Subtitle  C  of  RCRA.  GROWS  has  the  option  of  determining  whether  the  filter  cake  waste  ex- 
ceeds the  maximum  allowable  concentrations  for  the  organic  constituents  by  either  performing  the 
analysis  on  a  TCLP  leachate  of  the  waste  or  performing  total  constituent  analysis  on  the  waste, 
and  then  comparing  the  results  to  the  corresponding  maximum  allowable  concentration  level. 
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Maximum  Allow- 
(A)  Inorganics  abte  Leachate 

Cone,  (mg/1) 

Constituent: 

Arsenic  3.00e-01 

Barium  2.346+01 

Cadmium 1.80e-01 

Chromium S.OOe+OO 

Lead  5.00e+00 

Mercury  7.70e-02 

Nicltel 9.05e+00 

Selenium  6.97e-01 

Silver  1.23e+00 

Cyanide  4.33e+00 

Cyanide  extractions  must  be  comJucted  using  distilled 

water  in  place  of  the  leaching  media  specified  in  the 

TCLP  procedure. 


Maximum  allow- 

(B)  Organics  able  leachate  cone 

(mg/l) 

Constituent: 

Acetone  2.28e*01 

Acetonitrile 3.92e+00 

Acetophenone  2.28e+01 

Acrolein 1.53e+03 

Acrylonitrile 7.80e-03 

Akjrin  5.81e-06 

Aniline 7.39e-01 

Anthracene  8.00e+00 

Benz(a)anthracene 1 .93e-04 

Benzene  1.45e-01 

Benzo(a)pyrene 1.18e-05 

Benzo(b)fluoranthene 1 .07e-O4 

Benzo(k)fluoranthene 1 .49e-03 

Bis(2-chloroethyl)ether 3.19e-02 

Bis(2-ethylhexyl)phthalate 8.96e-02 

Bromodichloromethane  6.80e-02 

Bron)oform  (Tribronrx>methane) 5.33e-01 

Butyl-4,6-dinitrophenol,  2-sec-(Dinoseb) 2.28e-01 

Butylbenzylphthalate  9.29e+00 

Cart)on  disulfide 2.28e+01 

Carbon  tetrachloride 4.50e-02 

Chlordane 5.11e-04 

Chloro-3-methyJphenol  4- 2.97e+02 

Chloroaniline,  p- 9.14e-01 

Chlorobenzene  6.08e+00 

Chlorobenzilate 4.85e-02 

Chlorodibromomethane 5.02e-02 

Chloroform 7.79e-02 

Chtorophend.  2- 1.14e+00 

Chrysene  2.04e-02 

Cresol : 1.14e+00 

ODD 5.83e-04 

DDE 1.37e-04 

DDT 2.57e-04 

Dibenz(a,h)anthracene 5.59e-06 

Dibromo-3-chloropropane,  1,2- 3.51e-03 

Dichlorobenzene  1 ,3-  9.35e+00 

Dichlorobenzene.  1,2- 1.25e+01 

Dichlorobenzene,  1,4- 1.39e-01 

Dichlorobenzidine,  3,3'- 9.36e-03 

Dichlorodifluoromethane  4.57e+01 

Dichloroethane,  1,1- 1.20e+00 

Dichloroethane,  1,2- 2.57e-03 

Dichloroethylene,  1,1-  7.02e-03 

Dichloroethytene,  trans-1,2- 4.57e+00 

Dichlofophenol,  2,4- 6.85e-01 

Dichlorophenoxyacetic  acid,  2,4-(2,4-D) 2.28e+00 

Dichloropropane,  1,2- 1.14e-01 

Dichloropropene,  1.3- 2.34e-02 

DieWrin  6.23e+01 

Diethyl  phthalate  2.2le+02 

Dimethoate 6.0le+0l 


Maximum  allow- 
able total  cone 
(mg/kg) 


456e+02 
784e+01 
4  56e+02 
3.06e+04 
1.56e-01 
1  16e-04 
1  48e+01 

1  60e+02 
386e-03 
290e+00 
2.36e-04 

2  14e-03 
298e-02 
6.38e-01 
1  796+00 
1.366+00 
1.07e+01 
4566+00 
1  86e+02 
4566+02 
9006-01 
1026-02 

1.836+01 

1.22e+02 

9706-01 

1.006+00 

1  566+00 

2286+01 

4086-01 

2.28e+01 

1.176^)2 

2.746-03 

5.146-03 

1.126-04 

7.026-02 

1.876+02 

2..S06+02 

2.786+00 

1 .876-01 

9146+02 

2.406+01 

5.146-02 

1.406-01 

9.146+01 

1.376+01 

4.566+01 

2.28e+00 

4686-01 

1.256+03 

4.426+03 

1.206+03 
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Maximum  allow- 

(B)  Organjcs  able  leachate  cone. 

(mg/l) 

Dimethyl  phthalafe  1.20e+02 

Dimethylbenz(a)anthracene,  7,12- 1.55e-06 

Dimethylphenol,  2,4-  4.57e+00 

Di-n-butyl  phthalate  5.29e+00 

Dinitrobenzene,  1,3-  2.28e-02 

Dinitromethylphenol,  4,6-,2-  2.16e-02 

Dinitrophenol,  2,4-  4.57e-01 

Dinitrotoluene,  2,6- 6.54e-03 

Di-n-octyl  phthalate 1.12e-02 

Oioxane,  1,4- 3.83e-01 

Diphenylamine 3.76e+00 

Disulfoton 3.80e+02 

Endosultan  1.37e+00 

Endrin  2.00e-02 

Ethylbenzene 1.66e-»-01 

Ethylene  Dibromide 4.13e-03 

Fluoranthene  5.16e-01 

Fluorene  1.78e+00 

Heptachlor 8.00e-03 

Heptachlor  epoxide  8.00e-03 

Hexachloro-1,3-butadiene 9.61e-03 

Hexachlorobenzene  9.67e-05 

Hexachlorocyclohexane,  gamma-(LJndane) 4.00e-01 

Hexachlorocyclopentadiene  1 .66e-t04 

Hexachloroethane  1.76e-01 

Hexachlorophene 3.13e-04 

lndeno(1,2,3-cd)  pyrene 6.04e-05 

Isobutyl  alcohol  6.85e-K)1 

Isophorone  4.44e+00 

Methacrylonitrile  2.28e-02 

Methoxychlor  I.OOe-fOI 

Methyl  bromide  (Bromomethane)  1.28e-f02 

Methyl  chloride  (Chloromethane) 1.80e-01 

Methyl  ethyl  ketone  1.37e+02' 

Methyl  isobutyl  ketone  1.83e-K01 

Methyl  methacrylate 1.03&f03 

Methyl  parathion 1.27e+02 

Methylene  chloride  2.88e-01 

Naphthalene  1.50e-^00 

Nitrobenzene 1.14e-01 

Nifrosodiethylamine 2.81e-05 

Nitrosodimethylamine 8.26e-05 

Nitrosodi-n-butylamine  7.80e-04 

N-Nitrosodi-n-propylamine  6.02e-04 

N-Nitrosodiphenylamine  8.60e-01 

N-Nitrosopyrrolidine 2.01e-03 

Pentachlorobenzene  1.15e-02 

Pentachloronitrobenzene  (PCNB)  5.00e-03 

Pentachlorophenol  4.10e-03 

Phenanthrene 2.09e-01 

Phenol 1.37e+02 

Polychlorinated  biphenyls  3.00e-05 

Pronamide i  .71e+01 

Pyrene 3.96e-01 

Pyridine  2.28e-01 

Styrene  6.08e+00 

Tetrachtorobenzene,  1,2,4,5- 9.43e-03 

Tetrachloroethane,  1,1,2.2- 4.39e-01 

Tetrachloroethylene 8.55e-02 

Tetrachtorophenol.  2,3,4,6-  1.81e-tO0 

Tetraethyl  dithiopyrophosphate  (Sulfotep)  3.01e+05 

Toluene  ;. 4.57e+01 

Toxaphene  5.00e-01 

Trichlorobenzene.  1,2,4-  7.24e-01 

Trichloroettiane,  1,1,1-  7.60e-tO0 

Trichloroethane,  1,1,2-  7.80e-02 

Trichtoroethylene 3.04e-01 

Trichlorofluoromethane  6.85e-»01 

Trichlorophenol,  2,4,5-  9.16e-«<X} 

Trichlorophenol,  2,4,6-  2.76e-01 

Trichlorophenoxyacetic  acid,  2,4,5-(245-T) 2.288400 

Trichlorophenoxypropionic  add,  2,4.5-(Silvex)  I.OOe^OO 


Maximum  allow- 
able total  cone, 
(mg/kg) 

2.40e+03 

3.10e-05 

9.14e+01 

1.06e+02 

4.56e-01 

4.32e-01 

9.14e+00 

1.31e-01 

2.24e-01 

7.66e+00 

7.52e+01 

7.606+03 

2.74e+01 

4.00e-01 

3.32e+02 

8.26e-02 

1.03e+01 

3.566+01 

1.606-01 

1.606-01 

1.926-01 

1.93e-03 

8.006+00 

3.326+05 

3.526+00 

6.266-03 

1.21e-03 

1.376+03 

8.88e+01 

4.566-01 

2.00e+02 

2.56e+03 

3.606+00 

2.746+03 

3.666+02 

2.066+04 

2.546+03 

5.76e+00 

3.006+01 

2.286+00 

5.626-04 

1.656-03 

1.566-02 

1.206-02 

1.726+01 

4.026-02 

2.306-01 

1.006-01 

8.206-02 

4.186+00 

2.746+03 

6.006-04 

3.426+02 

7.926+00 

4.566+00 

1.226+02 

1.896-01 

8.786+00 

1.716+00 

3.626+01 

6.026+06 

9.146+02 

1.006+01 

1.456+01 

1.526+02 

1.566+00 

6.086+00 

1.376+03 

1.836+02 

5.526+00 

4.566+01 

2.006+01 
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Maximum  allow-         Maximum  allow- 
(B)  Organlcs  able  leachate  cone.        able  total  cone 

(mg/l)  (mg/kg) 

Trichloroprofxane,  1,2,3- 7.69e-04  1.54e-02 

Trinitrobenzene,  sym-  6.49e-t^  1.30e-»O2 

Vinyl  chloride 2.34e-03  4.68e-02 

Xylenes  (total)  3.20e+02  6.40e+03 

(4)  Changes  in  Operating  Conditions:  If  GROWS  significantty  changes  the  treatment  process  or  the 
chemicals  used  in  the  treatment  process,  GROWS  may  not  manage  the  treatment  sludge  filter 
cake  generated  from  the  new  process  under  this  exclusion  until  it  has  met  the  following  conditions 

(a)  GROWS  must  demonstrate  that  ttie  waste  meets  the  delisting  levels  set  forth  in  Paragraph  3; 

(b)  it  must  demonstrate  that  no  new  hazardous  constituents  listed  in  Appendix  VIII  of  Part  261 
have  been  Introduced  into  tt>e  manufacturing  or  treatment  process:  and  (c)  it  must  obtain  pnor  writ- 
ten approval  from  EPA  and  ttie  Pennsylvania  Department  of  Environmental  Protectkxi  to  manage 
the  waste  under  this  exduskxi. 

(5)  Reopener: 

(a)  If  GROWS  discovers  ttiat  a  conditkxi  at  the  facility  or  an  assumption  related  to  the  disposal  of  the 
excluded  waste  thiat  was  modeled  or  predicted  in  ttie  petition  does  not  occur  as  modeled  or  pre- 
dicted, then  GROWS  must  report  any  information  relevant  to  that  condition,  in  writing,  to  the  Re- 
gkxial  Administrator  or  his  delegate  and  to  the  Pennsylvania  Department  of  Environmental  Protec- 
tion within  10  days  of  discovering  ttiat  condition. 

(b)  Upon  receiving  information  described  in  paragraph  (a)  of  this  sectkxi,  regardless  of  its  source,  the 
Regional  Administrator  or  his  delegate  and  tfie  Pennsylvania  Department  of  Environmental  Protec- 
tion will  determine  whettier  ttie  reported  condition  requires  further  action  Further  action  may  in- 
clude repealing  the  exclusion,  modifying  the  exclusion,  or  other  appropnate  response  necessary  to 
protect  human  health  and  the  environment. 


[FR  Doc.  01-29966  Filed  12-3-01;  8:45  am] 

BILUNG  CODE  656&-50-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Inspector  General 

42  CFR  Part  1001 

RIN  0991-ABOS 

Medicare  and  State  Health  Care 
Programs:  Fraud  and  Abuse; 
Ambulance  Replenishing  Safe  Harbor 
Under  the  Anti-KicidMck  Statute 

AGENCY:  Office  of  Inspector  General 
(OIG).  HHS. 
action:  Final  rule. 

summary:  This  final  rule  sets  forth  a  safe 
harbor,  as  authorized  imder  section  14 
of  the  Medicare  and  Medicaid  Patient 
and  Pn^ram  Protection  Act  of  1987,  to 
protect  certain  arrangements  involving 
hospitals  or  other  receiving  facilities 
that  replenish  drugs  and  medical 
supplies  used  by  ambulance  providers 
(or  first  responders)  when  transporting 
patients  to  the  hospitals  or  receiving 
facilities. 

EFFECTIVE  DATE:  These  regulations  are 
effective  on  January  3,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vicki  L.  Robinson.  Senior  Counsel, 
Office  of  Counsel  to  the  Inspector 
General,  (202)  619-0335. 
SUPPLEMENTARY  INFORMATION:' 


Overvieiv — Establishing  a  New  Safe 
Harbor  for  Ambulance  Restocking 
Arrangements 

This  final  regulation  establishes  safe 
harbor  protection  for  ambulance 
restocking  arrangements.'  Ambulance 
restocking  is  the  practice,  commonplace 
in  many  parts  of  the  country,  of 
hospitals  or  other  receiving  facilities 
restocking  ambulance  providers  ^  with 
drugs  or  supplies  used  during  the 
transport  of  a  patient  to  the  hospital  or 
receiving  facility.  (For  simplicity,  we 
sometimes  use  die  shorthand  "hospital" 
or  "receiving  hospital"  in  this  preamble; 
such  terminology  is  intended  to  include 
other  types  of  receiving  facilities,  such 
as  urgent  care  or  community  health  care 
clinics  that  provide  emergency  care 
services).  Restocking  enables  the 
ambulance  to  depart  the  hospital  ready 


'  Because  these  arrangements  are  commonly 
known  as  "restoclung."  we  use  that  term  in  this 
preamble.  As  further  discussed  below,  the 
regulations  use  the  word  "replenish"  to  make  clear 
that  the  safe  harbor  only  applies  to  the  gifting  or 
transfer  of  drugs  and  supplies  that  replace 
comparable  drugs  and  supplies  administered  bv  the 
ambulance  provider  (or  first  responder)  to  a  patient 
before  the  patient  is  delivered  to  the  receiving 
facility.  The  rule  is  not  applicable  to  any 
arrangements  for  the  general  stocking  of  the 
inventories  of  ambulance  providers.  Depending  on 
the  circumstances,  such  arrangements  may  fit  into 
other  safe  harbors,  such  as  the  group  purchasing 
organization  safe  harbor  at  §  1001.9S2(j)  or  the 
discount  safe  harbor  at  §  1001.952(h)  of  this  part. 

^  In  this  preamble  and  regulations  text,  unless 
otherwise  specified,  the  term  "ambulance  provider" 
compasses  both  independent  ambulance  suppliers 
and  hospital-tiased  providers,  including  "under 
arrangements"  providers. 


for  the  next  emergency  call,  fully 
stocked  with  current  medications, 
sanitary  linens,  and  a  full  complement 
of  appropriate  medications  and 
supp  ies,  and  helps  ensure  that 
supplies,  such  as  intravenous  tubing 
and  catheters,  are  compatible  with 
equipment  used  in  local  emergency 
rooms  so  as  to  expedite  the  transfer  of 
critically  ill  or  injured  patients  to 
emergency  room  systems.  Bona  fide 
restocking  arrangements  serve  a 
significant  public  interest  and  are 
consistent  with  Federal  policy 
established  over  the  past  25  years.^ 

Set  forth  below  is  a  brief  background 
discussion  addressing  the  anti-kickback 
statute  and  the  proposed  safe  harbor  for 
ambulance  restocking;  a  summary  of  the 
provisions  being  adopted  into  the  final 
regulations;  and  a  review  of  the  public 


'  See,  e.g..  Emergency  Medical  Services  Systems 
Act  of  1973.  Public  l^w  93-154  (providing  Federal 
funding  for  the  development  of  regional  Emergenrv 
Medical  Services  (EMS)  systems  at  the  State, 
regional,  and  local  levels,  and  defining  "emergency 
medical  services  system"  as  "a  system  which 
provides  for  the  arrangement  of  personnel,  facilities 
and  equipment  for  the  effective  and  coordinated 
delivery  in  an  appropriate  geographical  area  of 
health  care  services  under  emergency  conditions 
*   *   *  and  which  is  administered  by  a  public  or 
nonprofit  private  entity  which  has  the  authority  and 
the  resources  to  provide  effective  administration  of 
the  system."):  Highway  Safety  Act  of  1966,  Public 
Law  89-594  (establishing  an  EMS  program  in  the 
Department  of  Transportation):  Emergency  Medicjil 
Services  for  Children  Program,  undT  the  Public 
Health  Act.  Public  Law  98-55S  (providing  funds  for 
enhancing  pediatric  EMS):  and  Trauma  Care 
Systems  Planning  and  Development  Act  of  1990, 
Public  Law  101-590. 
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comments  received  and  our  responses  to 
those  concerns. 

.  I.  Background 

A.  Ambulance  Restocking  and  the  Anti- 
Kickback  Statute 

Section  1128B(b)  of  the  Social 
Security  Act  (the  Act)  (42  U.S.C.  1320a- 
7b(b))  provides  criminal  penalties  for 
individuals  or  entities  that  knowingly 
and  willfully  offer,  pay,  solicit  or 
receive  remuneration  (i.e.,  anything  of     , 
value,  in  cash  or  in  kind)  in  order  to 
induce  the  referral  of  business 
reimbursable  by  a  Federal  health  care 
program.  Violations  of  the  statute  may 
also  result  in  civil  money  penalties 
under  section  1128A(a)(7)  of  the  Act  or 
program  exclusion  under  section 
1 128(a)(7)  of  the  Act.  The  statute  has 
been  in  existence  since  1977  and 
applies  broadly  to  all  kinds  of  health 
care  providers  and  suppliers.  Payments 
tied  to  referrals  corrupt  the  health  care 
system,  increasing  the  risks  of 
overutilization  of  items  and  services, 
increased  costs  to  the  Federal  health 
care  programs,  inappropriate  steering  of 
patients,  and  unfair  competition. 
Ambulance  restocking  arrangements 
technically  implicate  the  anti-kickback 
statute  because  the  receiving  hospital 
gives  something  of  value  (e.g.,  drugs  or 
medical  supplies)  to  a  potential  source 
of  Federal  health  care  program  business, 
i.e.,  ambulance  providers  who  deliver 
patients. 

Notwithstanding  the  potential  for  a 
violation,  the  OIG  believes  that  the  vast 
majority  of  ambulance  restocking 
arrangements  are  lawful  under  the  anti- 
kickback  statute.  We  fully  recognize  the 
importance  of  ambulances  being 
restocked  and  ready  for  emergency  use 
at  all  times.  Properly  structiued 
restocking  arrangements  contribute  to 
this  laudable  goal  without  significant 
risk  of  fraud  or  abuse. 

B.  OIG  Advisory  Opinions 

The  OIG  was  first  asked  to  address  an 
ambulance  restocking  arrangement  in 
1997  when  two  hospitals  submitted  a 
request  for  an  advisory  opinion  under 
section  1128D  of  the  Act.  As  required  by 
the  statute,  the  OIG  responded  to  the 
request,  even  though  the  subject  matter 
was  not  of  significant  concern  to  the 
OIG.  As  with  all  determinations  under 
the  anti-kickback  statute,  our  review 
turned  on  the  specific  facts  and 
circumstances  of  the  arrangement  as 
presented  by  the  requesting  hospitals. 
The  request  presented  an  unusual  set  of 
facts  under  which  an  unscrupulous 
party  could  potentially  use  an 
ambulance  restocking  arrangement  for 
an  unlav\rful  purpose,  namely  the 


steering  of  patients  to  a  particular 
hospital  in  exchange  for  remuneration. 
The  OIG  opined  that  the  facts  of  the 
particular  arrangement — as  presented  by 
the  hospitals — would  be  likely  to 
involve  prohibited  remuneration."  By 
law,  the  opinion  applied  only  to  the 
hospitals  that  requested  it. 

Subsequently,  the  OIG  issued  several 
favorable  advisory  opinions  approving 
restocking  arrangements  that  it  believed 
to  be  much  more  representative  of 
typical  restocking  arrangements.  ^  Most 
recently,  in  December  2000,  the  OIG 
issued  a  favorable  advisory  opinion 
approving  a  hospital's  proposal  to 
restock  only  volimteer  ambulance 
companies  that  do  not  charge  anyone  for 
their  services. 

C.  The  Proposed  Safe  Harbor 

On  May  22,  2D00,  we  published  a 
notice  of  proposed  rulemaking  to 
promulgate  safe  harbor  regulations  for 
ambulance  restocking  arrangements  (65 
FR  32060).  In  the  notice  of  proposed 
rulemaking,  we  proposed  protecting  two 
categories  of  ambulance  restocking 
arrangements:  (1)  Arrangements  under 
which  the  ambulance  provider  pays  a 
receiving  facility  fair  market  value  for 
restocked  drugs  or  supplies;  and  (2) 
arrangements  under  which  the 
ambulance  service  provider  receives 
contemporaneous  restocking  of  drugs  or 
medical  supplies  used  diuing 
emergency  transport  of  a  patient  to  the 
receiving  facility,  even  if  the  restocking 
is  without  charge  or  at  reduced  prices. 
The  proposed  rule  was  designed  to 
protect  restocking  for  emergency 
transports  only. 

Proposed  §  1001.952(v)(2),  the  fair 
market  value  category,  was  designed  to 
protect  restocking  arrangements  where 
an  ambulance  provider  pays  the 
receiving  facility  fair  market  value, 
based  on  an  arms-length  transaction,  for 
restocked  drugs  or  supplies  (including 
linens)  used  in  coimection  with  the 
transport  of  an  emergency  patient. 
Under  the  proposal,  payment  need  not 
be  made  at  the  same  time  as  the 
restocking,  provided  commercially 
reasonable  and  appropriate  payment 
arrangements  are  made  in  advance. 

Proposed  §  1001.952(v)(3)  was 
designed  to  protect  remuneration  in  the 
form  of  restocking  of  drugs  or  medical 
supplies  (including  linens)  used  during 
an  emergency  transport  of  a  patient  to 
the  receiving  facility,  even  if  the 
restocking  is  for  free  or  reduced  prices. 


*OIG  Advisory  Opinion  97-6  (October  8. 1997). 

*01G  Advisory  Opinion  98-7  (June  11.  1998); 
OIG  Advisory  Opinion  98-13  (September  30. 1998); 
OIG  Advisory  Opinion  98-14  (October  28. 1998); 
and  OIG  Advisory  Opinion  00-09  (December  8. 
2000). 


Under  the  proposed  rule,  the  restocking 
arrangements  would  have  to  be 
implemented  on  a  community-wide 
basis  with  some  involvement  of  an 
oversight  entity.  The  proposed  safe 
harbor  would  not  protect  unilateral 
referral  arrangements  that  were  not  open 
to  all  hospitals  and  ambulance 
companies  in  the  service  area. 

Most  commenters  supported  a  new 
safe  harbor,  but  many  objected  to  certain 
aspects  of  the  proposed  rule.  Some 
found  the  rule  too  narrow  or 
burdensome,  while  others  foimd  the 
provisions  of  the  proposed  regulations 
ambiguous  or  impracticable.  Of 
particular  concern  to  many  commenters 
were  the  proposed  safe  harbor 
conditions  relating  to  monitoring  by  an 
oversight  entity,  written 
memorialization  of  the  arrangement, 
and  billing  for  restocked  drugs  and 
supplies.  We  have  eliminated  or 
substantially  revised  these  conditions, 
as  described  in  greater  detail  in  section 
II.  below. 

n.  Summary  of  the  Final  Rule 

As  with  the  proposed  rule,  the  goal  of 
this  final  rule  is  safe  harbor  protection 
for  the  vast  majority  of  ambulance 
restocking  arrangements  that  further  the 
important  mission  of  insuring  that  pre- 
hospital emergency  medical  services 
(EMS)  are  timely,  effective  and  efficient. 

A.  Major  Changes 

We  have  modified  the  proposed  rule 
in  a  number  of  areas  in  response  to 
public  comments.  Among  the 
substantial  changes  and  clarifications 
being  made  in  the  final  regulations  are: 

•  Eliminating  the  oversight  entity 
condition  in  favor  of  a  public  operation 
and  disclosure  condition; 

•  Clarifying  that  no  complicated 
written  contracts  or  agreements  are 
required  and  providing  a  short  sample 
disclosure  notice; 

•  Conforming  the  billing  conditions 
to  existing  Federal  health  care  program 
payment  and  coverage  rules  and 
regulations; 

•  Expanding  the  safe  harbor  to 
include  restocking  for  non-emergency 
nms  so  long  as  the  ambulance  is  also 
used  for  emergency  runs; 

•  Allovdng  nospitals  to  limit  the 
scope  of  protected  restocking  to  all  non- 
profit ambulance  providers  or  all 
ambulance  providers  that  do  not  charge 
for  their  services; 

•  Simplifying  the  documentation 
conditions  so  that  only  one  party  to  the 
restocking  arrangement  is  required  to 
document  the  restocking; 

•  Adding  specific  safe  harbor 
protection  for  Government-mandated 
ambulance  restocking;  and 
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•  Including  restocking  of  drugs  or 
supplies  initially  administered  to  the 
patient  by  a  first  responder  at  the  scene 
of  the  illness  or  injury. 

B.  Final  Safe  Harbor  Conditions 

The  final  safe  harbor  regulations 
establish  broad  protection  for  most 
existing  ambulance  restocking 
arrangements,  while  precluding 
protection  for  any  abusive  arrangements 
that  use  targeted  or  selective  restocking 
for  the  purpose  of  inducing  or 
rewarding  referrals.  The  final 
regulations  address  three  categories  of 
restocking:  (1)  General  restocking 
(whether  for  free  or  for  a  charge),  (2)  fair 
market  value  restocking,  and  (3) 
Government-mandated  restocking. 
Parties  need  only  satisfy  the  conditions 
applicable  to  any  one  of  these 
categories.  Parties  who  are  unsure 
whether  their  restocking  is  at  fair  market 
value  or  is  mandated  by  a  Government 
authority  may  look  to  the  general 
restocking  category. 

The  final  regulations  provide  that 
"remimeration"  under  the  anti-kickback 
statute  does  not  include  any  gift  or 
transfer  of  drugs  or  medical  supplies 
(including  linens)  by  a  hospital  or  other 
receiving  facility  to  an  ambulance' 
provider  for  the  purpose  of  replenishing 
comparable  drugs  or  medical  supplies 
(including  linens)  used  by  the 
ambulance  provider  (or  a  first 
responder)  in  connection  with  the 
transport  of  a  patient  by  ambulance  to 
the  hospital  or  receiving  facility  if  all 
applicable  safe  harbor  conditions  are 
satisfied. 

The  regulations  are  divided  into  two 
parts.  First,  there  are  foiu  conditions, 
codified  at  §  1001.952(v)(2),  that  apply 
to  all  three  of  the  restocking  categories 
being  protected  by  the  safe  harbor. 
Second,  there  are  specific  conditions 
codified  at  §  1001.952(v)(3)  for  each  of 
the  three  categories  being  set  forth 
(general  restocking,  fair  market  value 
restocking,  and  Government  mandated 
restocking).  To  qualify  for  safe  harbor 
protection,  a  restocking  arrangement 
must  meet  all  of  the  conditions  in  the 
first  part  and  all  of  the  conditions 
relevant  to  one  category  in  the  second 
part. 

1.  Conditions  Applicable  to  All  Safe 
Harbor  Restocking  Arrangements 

The  foiu-  conditions  applicable  to  all 
safe  harbor  restocking  arrangements  are: 

(a)  Appropriate  biffing  of  Federal 
health  care  programs.  The  final  rule 
conditions  safe  harbor  protection  on 
Federal  health  care  program  billing  for 
restocked  drugs  and  medical  supplies 
that  is  consistent  with  all  applicable 
program  payment  and  coverage  rules 


and  regulations.  The  ambulance 
provider  and  the  hospital  may  not  both 
bill  for  the  same  restocked  drug  or 
supply.  For  purposes  of  this  safe  harbor, 
billing  includes  submitting  claims  for 
bad  debt.  Compliance  with  the 
requirement  that  billing  be  appropriate 
will  be  determined  separately  for 
receiving  facilities  and  ambulance 
providers.  For  example,  if  a  hospital 
improperly  bills  for  restocked  supplies, 
the  ambulance  provider  who  received 
the  supplies  may  still  be  protected,  so 
long  as  the  provider  has  not  done 
anything  to  impede  the  hospital's 
compliance  with  the  billing  rules. 

(b)  Documentation  requirements.  We 
have  simplified  the  documentation 
requirements.  Under  the  final  rule, 
either  the  hospital  or  the  ambulance 
provider  may  generate  the  necessary 
documentation,  so  long  as  the  other 
party  receives  and  maintains  a  copy  of 
it  for  5  years.  This  5-year  period  is 
consistent  with  the  recordkeeping 
requirements  of  the  Centers  for 
Medicare  and  Medicaid  Services' 
(CMS)  ^  hospital  conditions  of 
participation.  The  pre-hospital  care 
report  typically  prepared  by  the 
ambulance  service  provider  (sometimes 
called  the  trip  sheet,  patient  care  report 
or  patient  encounter  report)  will  be 
sufficient  to  satisfy  this  requirement  if 
(i)  the  report  identifies  the  drugs  and 
supplies  used  on  the  patient  and 
subsequently  restocked  and  (ii)  a  copy 
of  the  report  is  filed  with  the  receiving 
facility  within  a  reasonable  amount  of 
time.  For  arrangements  that  include 
restocking  of  linens,  an  exchange  of 
linens  will  be  presumed  to  occur  with 
each  nm,  absent  documentation  to  the 
contrary.  The  pre-hospital  care  report  or 
other  documentation  may  be  prepared 
and  filed  with  the  other  party  in  hard 
copy  or  electronically. 

fc)  No  ties  to  referrals.  In  the  light  of 
the  easing  of  the  billing  conditions,  we 
are  adding  a  safeguard  similar  to  one 
found  in  other  ssife  harbors  that 
prohibits  any  restocking  arrangement 
that  is  conditioned  on,  or  otherwise 
takes  into  account,  the  volume  or  value 
of  any  referrals  or  other  business 
generated  between  the  parties  for  which 
payment  may  be  made  in  whole  or  in 
part  by  a  Federal  health  care  program 
(other  than  the  delivery  to  the  receiving 
facility  of  the  particular  patient  for 
whom  the  drugs  and  medical  supplies 
are  restocked). 

(d)  Compliance  with  all  other 
applicable  laws.  We  have  retained  the 
proposed  condition  that  the  receiving 
facility  and  the  ambulance  provider 


B  Until  June  2001 .  CMS  was  known  as  the  Health 
Care  Financing  Administration. 


must  comply  with  all  Federal,  State  and 
local  laws  regulating  ambulance 
services,  including,  but  not  limited  to, 
emergency  services,  and  the  provision 
of  drugs  and  medical  supplies, 
including,  but  not  limited  to,  laws 
relating  to  the  handling  of  controlled 
substances. 

2.  Safe  Harbor  Conditions  Applicable  to 
the  Specific  Categories  of  Safe  Harbor 
Protection 

The  safe  harbor  conditions  applicable 
to  the  three  specific  categories  of  safe 
harbor  protection  are  summarized  as 
follows: 

(a)  General  restocking.  This  safe 
harbor  for  general  restocking  is  available 
for  fi«e  restocking  arrangements,  as  well 
as  arrangements  under  which  the 
ambulance  provider  pays  some  amount 
for  the  restocked  drugs  and  supplies 
(whether  or  not  the  amount  is  fair 
market  value).  (Any  payment  for  drugs 
must  comply  with  applicable  Federal, 
State  and  local  laws.)  Two  specific 
conditions  apply  to  the  general 
restocking  category.  First,  the  receiving 
facility  must  restock  medical  supplies  or 
drugs  on  an  equal  basis  for  ambulance 
providers  in  one  or  more  of  three 
categories:  (i)  All  ambulance  providers; 
(ii)  all  non-profit  and  governmental 
providers;  or  (iii)  all  non-charging 
providers  (typically  volunteers  and 
municipal  providers).  A  receiving 
facility  can  offer  restocking  to  more  than 
one  category,  and  can  offer  a  different 
restocking  program  to  each  category  that 
it  restocks,  so  long  as  the  restocking  is 
uniform  within  each  categor>'.  The  final 
regulations  make  clear  that  safe  harbor 
protection  does  not  require  each 
hospital  and  receiving  facility  in  the 
service  area  to  offer  restocking,  nor  all 
ambulance  providers  to  accept  it. 

Second,  the  restocking  must  be 
conducted  publicly.  As  detailed  in  the 
regulations  text,  a  restocking 
arrangement  will  be  considered  to  be 
conducted  publicly  if:  (i)  The 
arrangement  is  memorialized  in  a 
conspicuously  posted  WTiting  that 
oudines  the  terms  of  the  restocking 
program  and  copies  are  available 
publicly  (a  sample  disclosure  form  is 
included  in  the  regulations);  or  [ii)  The 
restocking  program  operates  in 
accordance  with  a  plan  or  protocol  of 
general  application  promulgated  by  an 
EMS  council  or  comparable 
organization.  For  purposes  of  safe 
harbor  compliance,  the  writing  need  not 
disclose  confidential  proprietary  or 
financial  information. 

(b)  Fair  market  value  restocking.  This 
category  protects  restocking 
arrangements  where  an  ambulance 
provider  pays  the  receiving  facility  fair 
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market  value,  based  on  an  arms-length 
transaction,  for  restocked  medical 
supplies  (including  linens).  For 
consistency  with  the  Prescription  Drug 
Marketing  Act."  and  some  State  laws, 
the  final  regulations  do  not  include  the 
resale  of  drugs  in  this  category. 
(Restocking  of  drugs  may  be  covered 
under  other  safe  harbor  categories.)  This 
safe  harbor  category  has  two  conditions: 
(i)  The  restocking  must  be  at  fair  market 
value,  and  (ii)  payment  arrangements 
must  be  commercially  reasonable  and 
made  in  advance.  For  reasons  discussed 
in  greater  detail  in  the  responses  to 
comments  in  section  III.  of  this 
preamble,  we  are  not  including  any 
special  accommodation  related  to  the 
Non-Profit  Institutions  Act,  15  U.S.C. 
13(c).  exception  to  the  Robinson-Patman 
Act." 

(c)  Government-mandated  restocking. 
This  final  safe  harbor  protects 
restocking  of  drugs  and  supplies 
undertaken  in  accordance  with  a  State 
or  local  statute,  ordinance,  regulations 
or  binding  protocol  that  requires 
hospitals  or  receiving  facilities  in  the 
area  subject  to  such  requirement  to 
restock  ambulances  that  deliver  patients 
to  the  hospital  with  drugs  or  medical 
supplies  that  are  used  during  the 
transport  of  that  patient. 

C.  Safe  Harbor  Compliance  Is  Voluntary 

As  with  all  safe  harbors,  compliance 
with  these  new  safe  harbors  is 
voluntary.  While  the  vast  majority  of 
ambulance  restocking  arrangements 
should  fit  in  this  new  safe  harbor, 
failure  to  fit  does  not  mean  that  an 
arrangement  is  illegal  under  the  anti- 
kickback  statute.  Rather,  it  simply 
means  that  the  legality  of  the 
arrangement  must  be  evaluated  on  a 
case-by-case  basis.  If  no  purpose  of  the 
arrangement  is  to  induce  or  reward  the 
generation  of  Federal  health  care 
program  business,  there  would  be  no 
violation  of  the  statute.  The  obligation 
of  parties  to  comply  with  the  anti- 
kickback  statute  pre-dates  this  safe 
harbor  rulemaking,  and  arrangements 
that  were  lawful  before  the  rulemaking 
will  continue  to  be  lawful,  whether  or 
not  they  meet  the  safe  harbor 
requirements.  The  safe  harbor  does  not 
require  the  restructuring  of  any 
arrangements,  although  parties  may 
choose  to  restructure  to  take  advantage 
of  the  safe  harbor  protection.  Parties 
who  are  unsure  whether  their  existing 
or  proposed  arrangements  fit  in  a  safe 
harbor  or  would  be  subject  to  OIG 
sanctions  may  apply  for  an  advisory 
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opinion  under  section  1128D  of  the  Act. 
The  procedures  for  applying  for  an 
advisory  opinion  are  set  forth  at  42  CFR 
part  1008  and  on  the  OIG  Web  site  at 
http://www.dhhs.gov/progorg/oig/ 
advopn/index.htm. 

III.  Public  Comments  and  Responses 

In  response  to  our  proposed 
rulemaking,  the  OIG  received  a  total  of 
46  timely-filed  comments  from  a  cross- 
section  of  ambulance  providers, 
hospitals,  local  and  regional  emergency 
medical  boards,  professional 
associations  and  other  interested 
parties.  Set  forth  below  is  a  summary  of 
the  issues  raised  by  the  commenters  and 
our  responses  to  those  specific 
concerns. 

A.  General  Comments 

The  vast  majority  of  the  public 
comments  supported  promulgation  of  a 
safe  harbor  for  ambulance  restocking, 
although  many  commenters  took  issue 
with  one  or  more  specific  aspects  of  the 
proposal. 

Comment:  Several  commenters 
believed  that  the  OIG  advisor}'  opinions 
on  ambulance  restocking  under  the  anti- 
kickback  statute,  especially  the  first  one 
issued  in  1997.  have  had  a  chilling 
effect  on  ambulance  restocking 
arrangements. 

Response:  While  this  comment 
reflects  a  common  perception  in  the 
industry,  we  have  learned  that  a  major 
source  of  the  reluctance  of  many 
hospitals  to  enter  into,  or  continue, 
restocking  programs  is  financial.  In 
other  words,  their  willingness  to 
participate  in  restocking  arrangements  is 
directly  related  to  their  ability  to  be 
reimbursed  by  Medicare  or  other 
insurers  for  costly  supplies  and  drugs  . 
provided  without  charge  to  local 
ambulance  services.  Many  of  these 
drugs  and  supplies  are  increasingly 
becoming  the  standard  of  care  for  pre- 
hospital services.  In  many  cases, 
financially  strapped  hospitals  are 
unwilling  to  continue  to  subsidize  the 
emergency  medical  system  in  the 
absence  of  definitive  assurance  that  they 
will  be  adequately  reimbursed  for  drugs 
and  supplies  used  during  ambulance 
transports.  Some  hospitals  have  used 
the  unfavorable  1997  advisory  opinion 
as  a  pretext  for  justifying  decisions  to 
terminate,  or  decline  to  participate  in, 
restocking  arrangements  in  order  to 
blunt  negative  publicity  and  adverse 
local  community  reaction. 

Comment:  A  number  of  commenters 
misread  the  proposed  regulations  as  an 
effort  by  the  OIG  to  dictate  Medicare 
payment  policy. 

Response:  Tne  OIG  does  not  set 
Medicare  payment  and  coverage  policy. 


As  stated  in  the  proposed  rule,  we 
express  no  view  in  these  regulations  as 
to  the  appropriate  Federal  health  care 
program  payment  or  coverage  policy  for 
drugs  and  supplies  used  during 
ambulance  transports.  Those 
determinations  are  properly  made  by 
the  relevant  Federal  program.  In  crafting 
safeguards  to  include  in  safe  harbor 
regulations,  we  considered  the  ways  in 
which  a  particular  payment  policy  or 
practice  may  affect  the  risk  of  patient  or 
program  abuse. 

Comment:  An  ambulance  provider 
with  a  limited  budget,  and  in  an  area 
with  a  low  call  volume,  explained  that 
it  could  not  maintain  an  Advanced  Life 
Support  level  of  service,  because  it  was 
unable  to  restock  drugs  from  a  local 
hospital.  According  to  the  commenter, 
their  costs  of  purchasing  expensive 
drugs  in  small  quantities  makes  such 
drugs  prohibitively  expensive.  In 
addition,  the  commenter  observed  that 
many  small  providers  do  not  have  the 
facilities  to  maintain  proper 
environmental  conditions  for  larger 
supplies  of  these  types  of  drugs. 

Response:  Nothing  in  these 
regulations  prohibits  hospitals  from 
restocking  ambulances  with  drugs  or 
prohibits  ambulance  providers  from 
taking  advantage  of  (i)  volume  discounts 
obtained  by  hospitals  (to  the  extent 
otherwise  permitted  under  Federal. 
State  and  local  law)  or  (ii)  any  hospital 
facility  for  storing  such  drugs. 

Comment:  Several  commenters 
indicated  that  in  some  parts  of  the 
country,  local  and  State  governments 
have  imposed  mandatory  requirements 
relating  to  the  restocking  of  ambulances 
that  deliver  patients  to  hospitals.  These 
commenters  requested  an  additional 
category  of  safe  harbor  protection  to 
address  arrangements  controlled  by 
State  or  local  government  requirements. 

Response:  Nothing  in  the  safe  harbor 
regulations  precludes  State  and  local 
governments  from  regulating  ambulance 
restocking.  If  the  State  or  local  law  or 
regulation  is  duly  promulgated,  and  the 
restocking  arrangement  is  conducted  in 
accordance  with  its  mandate,  the  OIG 
sees  little  risk  under  the  anti-kickback 
statute,  which  requires  a  showing  of 
unlawful  intent.  Accordingly,  we  are 
including  an  additional  safe  harbor 
category  for  Government-mandated 
restocking,  and  have  adapted  language 
suggested  by  a  major  trade  association. 
We  note  that  nothing  in  State  or  local 
government  laws  or  regulations 
mandating  ambulance  restocking  affects 
the  reimbursement  rules  under 
Medicare  or  other  Federal  health  care 
programs. 

Comment:  Some  commenters 
questioned  whether  ambulance 
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restocking  arrangements  raise  kickback 
concerns  at  all.  Specifically,  with 
respect  to  patient  steering  risks,  one 
commenter  explained  that  conscious 
patients  select  their  own  destination, 
and  unconscious  or  unstable  patients 
are  taken  to  the  nearest  facility.  Other 
commenters  expressed  the  view  that 
instances  of  fraud  in  ambulance 
restocking  arrangements  would  be 
isolated. 

Response:  We  agree  that  fraud  and 
abuse  are  likely  to  be  uncommon  in 
bona  fide  ambulance  restocking 
arrangements.  Nonetheless,  in  crafting 
safe  harbors,  we  must  be  mindful  not 
only  of  the  benefits  of  the  practices  we 
seek  to  protect,  but  also  the  potential 
abuses.  With  ambulance  restocking,  the 
risks  are  low  but  not  absent. 

Comment:  Several  commenters 
requested  clarification  of  the  term 
"emergency  patient"  as  used  in  the 
proposed  safe  harbor.  These 
commenters  inquired  whether  this  term 
referred  to  the  patient's  actual  condition 
or  to  the  maimer  by  which  the 
ambulance  is  summoned.  One 
commenter  suggested  that  an  emergency 
patient  be  defined  as  a  patient  delivered 
to  a  bona  fide  emergency  department  for 
medical  or  traumatic  care. 

Response:  Because  we  are  expanding 
the  saJFe  harbor  to  cover  non-emergency 
transports,  we  do  not  believe  any 
regulatory  definition  of  the  term 
"emergency  patient  "  is  required. 
However,  we  are  adding  a  definition  of 
"emergency  ambulance  service"  for 
purposes  of  identifying  those 
ambulances  and  ambulance  providers 
that  provide  emergency  transports  and 
are  thus  eligible  for  safe  harbor- 
protected  restocking.  For  purposes  of 
these  final  regulations,  we  are  defining 
an  "emergency  ambulance  service"  as 
one  that  results  from  a  call  through  9- 
1-1  or  other  emergency  access  nuimber 
or  a  call  from  another  acute  care  facility 
unable  to  provide  the  higher  level  care 
required  by  the  patient  and  available  at 
the  receiving  facility. 

Comment:  Paragraph  (v){l)  of  the 
proposed  regulations  indicated  that 
remuneration  "*  *  *  does  not  include 
any  gift  or  transfer  of  drugs  or  medical 
supplies  (including  linens)  *  *  *"  A 
commenter  found  the  use  of  the  word 
"gift"  in  this  phrase  confusing,  since  the 
safe  harbor  protects  what  is  essentially 
an  equal  or  equivalent  exchange  (i.e., 
what  was  used  is  restocked)  and  not  the 
gifting  of  additional  goods. 

Response:  The  commenter  is  correct 
that  the  safe  harbor  is  not  designed  to 
protect  remuneration  in  the  form  of 
additional  goods  or  services  beyond  the 
restocking  of  drugs  or  medical  supplies 
(including  linens)  used  on  particular 


patients  transported  to  the  receiving 
facility.  It  does,  however,  protect 
restocking  in  the  form  of  a  gift,  i.e., 
restocking  bestowed  voluntarily  and 
without  compensation. 

Comment:  A  large  self-insured 
manufacturing  company  that  maintains 
its  own  private  ambulance  service  to 
transport  ill  or  injured  employees  to  its 
preferred  provider  hospitsds  expressed 
concern  about  the  impact  of  the 
proposed  rule  on  its  restocking 
arrangement.  According  to  the 
commenter,  the  company  negotiates 
preferred  provider  plans  with  hospitals 
in  accordance  with  which  the  hospitals 
restock  the  ambulances  at  the  hospitals' 
expense.  No  employees  transported  by 
the  company's  ambulance  sen'ice  are 
covered  by  Medicare  or  Medicaid,  but 
the  company  is  concerned  that  the  safe 
harbor  would  affect  restocking  practices 
at  the  hospital. 

Response:  Because  the  company's 
ambulance  service  transports  only 
private  pay  patients,  nothing  in  this  rule 
will  directly  affect  the  commenter's 
restocking  arrangements.  Short  of 
making  clear  in  this  preamble 
discussion  that  the  arrangement 
described  in  the  comment  need  not  be 
modified  to  comply  with  these  rules,  we 
know  of  no  way  of  preventing  the 
collateral  impact  anticipated  by  the 
company  in  particular  cases. 

B.  General  Restocking 

1.  Non-Emergency  Transports 

Comment:  A  number  of  commenters 
urged  the  OIG  to  expand  the  proposed 
safe  harbor  to  cover  the  restocking  of 
drugs  and  medical  supplies  for  non- 
emergency transports.  Given  that 
ambulances  that  provide  non-emergency 
transports  are  frequently  on  call  for 
emergencies,  commenters  noted  that  it 
would  be  contrary  to  the  public  health 
and  safety  goals  of  restocking  to  bar 
restocking  of  an  ambulance  that  arrives 
at  a  hospital  with  a  non-emergency 
patient.  One  commenter  recommended 
that  we  expand  the  safe  harbor  to  apply 
to  all  patients  brought  to  the  hospital  or. 
in  the  alternative,  to  all  patients  brought 
to  the  emergency  room. 

Response:  In  general,  the  scope  of 
replenishing  needed  after  a  non- 
emergency transport  is  likely  to  be 
minimal,  since  relatively  few  drugs  or 
supplies  are  typically  administered  to 
non-emergency  patients  during  a 
transport.  Nevertheless,  to  further  the 
goal  of  protecting  restocking 
arrangements  that  ensure  that 
ambulances  are  stocked  and  ready  to 
respond  to  emergencies  at  all  times,  we 
are  expanding  the  safe  harbor  to  cover 
the  restocking  of  drugs  and  supplies 


used  on  both  emergency  and  non- 
emergency transports,  provided  that  the 
ambulance  that  is  restocked  is  used  with 
some  degree  of  regularity  to  respond  to 
emergency  calls  (i.e.,  calls  from  9-1-1 
or  another  emergency  access  number). 
We  do  not  intend  to  protect  restocking 
of  ambulances  that  are  not  used  with 
some  degree  of  regularity  for 
emergencies.  The  fact  that  such 
restocking  is  outside  the  scope  of  this 
rulemaking  does  not  mean  that  such 
restocking  is  illegal.  Whether 
arrangements  for  restocking  of  non- 
emergency ambulances  violate  the  anti- 
kickback  statute  must  be  determined  on 
a  case-by-case  basis.  Parties  to  such 
arrangements  may  request  an  OIG 
advisorv  opinion. 

In  or(]er  to  create  a  bright  line  rule 
that  is  simple  to  apply,  this  expansion 
requires  a  measure  for  determining 
when  an  ambulance  is  used  for 
emergency  calls  with  sufficient 
regularity  to  qualify  for  replenishing 
under  the  safe  harbor.  The  new 
regulations  provide  that  an  ambulance 
will  satisfy  this  standard  if  the 
ambulance  is  used  to  respond  to 
emergencies  an  avemge  of  iiu^e  limes 
per  week  measured  over  any  reasonable 
time  period.  This  test  does  not  mean 
that  the  ambulance  must  actually  make 
three  emergency  runs  ever>'  week. 
Rather,  over  a  reasonable  period  of  time, 
the  ambulance  must  be  used  an  average 
of  three  times  per  week.  Thus,  for 
example,  if  an  ambulance  is  used  12 
times  during  a  month,  the  test  will  be 
met.  Similarly,  the  test  will  be  met  if  the 
ambulance  is  used  for  emergency  runs 
156  times  in  a  year,  even  if  there  are 
some  weeks  in  which  the  ambulance 
receives  no  emergency  calls.  In  essence, 
the  three  runs  test  is  designed  to 
differentiate  between  ambulances  that 
are  reasonably  likely  to  be  called  out  for 
an  emergency  transport,  and  thus  have 
a  compelling  need  to  be  restocked  by  a 
receiving  facility  after  a  non-emergency 
run,  and  those  that  are  not. 

Restocking  arrangements  for 
ambulances  or  ambulance  providers  that 
only  provide  routine,  non-emergency 
services,  or  that  do  not  meet  the  three 
runs  test  described  above,  must  be 
evaluated  under  the  anti-kickback 
statute  on  a  case-by-case  basis.  Finally, 
nothing  in  these  regulations  will  require 
restocking  of  non-emergency  transports 
or  the  expansion  of  existing  restocking 
programs  to  cover  non-emergency 
transports. 

2.  Uniform  Restocking 

Comment:  The  proposed  rule 
conditioned  safe  harbor  protection  on  a 
receiving  hospital's  provision  of 
restocked  drugs  and  supplies  on  an 
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equal  basis  to  all  ambulance  providers 
that  deliver  patients  to  the  hospital. 
This  condition  was  intended  to  insure 
that  the  safe  harbor  did  not  protect 
selective  or  targeted  arrangements  that 
are  not  bona  fide  restocking  for  the 
purpose  of  enhancing  the  delivery  of 
EMS.  Commenters  argued  that  the  safe 
harbor  should  protect  receiving  facilities 
that  opt  to  restock  only  certain 
categories  of  ambulance  providers.  For 
example,  some  wanted  to  restock  only 
volunteer  ambulance  providers  or  only 
ambulance  providers  that  do  not  charge 
patients  or  insurers.  Tax-exempt 
hospitals  commented  that  requiring 
them  to  restock  for-profit  ambulance 
providers  could  jeopardize  their  tax- 
exempt  status.  Other  commenters 
wanted  to  offer  different  restocking 
programs  to  different  types  of 
ambulance  providers,  such  as  offering 
full  restocking  to  non-charging 
volunteer  companies  and  more  limited 
restocking  to  companies  that  charge  for 
services. 

Response:  Having  reviewed  the 
comments,  we  have  concluded  that  an 
appropriate  safe  harbor  can  be 
structured  that  would  afford  hospitals 
greater  flexibility  in  crafting  restocking 
programs,  while  preserving  the 
principle  that  protected  restocking 
programs  should  not  be  unilateral 
arrangements  for  the  benefit  of  selected 
providers.  (Of  course,  unilateral 
arrangements  in  remote  service  areas 
where  there  is  only  one  receiving 
facility  or  one  ambulance  service 
provider  are  protected  if  they  meet  all 
the  safe  harbor  conditions.)  The  final 
regulations  protect  restocking  of:  (i)  All 
ambulance  providers;  (ii)  all  non-profit 
and  governmental  ambulance  providers; 
or  (iii)  all  ambulance  providers  that  do 
not  charge  patients  or  insurers  (typically 
volunteers  and  municipal  providers).  A 
hospital  can  offer  restocking  to  more 
than  one  category  and  can  offer  a 
different  restocking  program  to  each 
category  that  it  restocks,  solong  as  the 
restocking  is  uniform  within  each 
category  (i.e.,  non-charging  providers 
may  be  offered  a  larger  scope  of 
restocked  items  than  charging 
providers).  Limiting  the  scope  of  free 
restocking  to  providers  within  these 
categories  represents  a  reasonable 
distinction  that  will  ensure  that 
arrangements  qualifying  for  safe  harbor 
protection  will  not  be  related  to  the 
volume  or  value  of  referrals  or  other 
business  generated  for  the  hospitals. 
This  modification  accommodates 
hospitals'  legitimate  interests  in 
containing  the  cost  of  their  restocking 
programs.  (The  issue  of  the  effect,  if  any. 
of  a  restocking  arrangement  on  a 


hospital's  tax  exempt  status  would  be  a 
matter  for  the  Internal  Revenue  Service.) 

Comment:  A  commenter  expressed 
concern  that  the  "all  ambulances" 
condition  in  the  proposed  rule  would 
not  permit  facilities  to  restock  only 
small,  low  volume  volunteer  companies 
without  charge  or  at  below  cost.  The 
commenter  explained  that,  in  their 
region,  hospitals  could  not  afford  to 
restock  large,  high  volume  commercial 
ambulance  companies  for  fi^e. 

Response:  We  have  revised  the  safe 
harbor  to  permit  hospitals  to  restock 
volunteer  companies  only.  To  qualify 
for  safe  harbor  protection,  the  hospital 
must  restock  all  volunteer  companies 
uniformly.  The  safe  harbor  does  not 
protect  differential  restocking  based  on 
the  volume  of  transports,  although 
offering  free  or  discounted  restocking 
only  to  low  voliune  companies  would 
not  necessarily  violate  the  anti-kickback 
statute. 

Comment:  Several  commenters 
requested  clarification  as  to  whether  all 
ambulance  providers  and  receiving 
facilities  in  a  service  area  would  be 
required  to  participate  in  a  restocking 
arrangement  in  order  for  the 
arrangement  to  qualify  for  safe  harbor 
protection. 

Response:  All  ambulance  providers  in 
a  service  area  are  not  required  to 
participate  in  order  for  an  arrangement 
to  fit  in  the  safe  harbor.  Under  the 
proposed  rule,  we  did  not  intend  to 
require  all  ambulance  providers  and 
receiving  facilities  in  a  service  area 
actually  to  participate  in  a  restocking 
arrangement  in  order  for  the 
arrangement  to  qualify  for  safe  harbor 
protection.  We  did  intend  to  require  that 
a  protected  restocking  arrangement  be 
open  to  the  voliuitary  participation  of 
all  ambulance  providers  and  receiving 
facilities  in  a  service  area.  The  final 
regulations — including  the  new  public 
operation  and  disclosure  condition — 
generally  reflect  this  intent.  We  have 
made  exceptions  for  arrangements  that 
limit  the  scope  of  restocking  to  the 
particular  subcategories  of  ambulance 
providers  described  in  the  preceding 
response  or  that  limit  the  scope  to 
emergency  transports.  These  limitations 
are  a  reasonable  means  of  constraining 
the  costs  of  restocking  and  are  not 
related  to  the  actual  or  potential  volume 
or  value  of  referrals  or  other  business 
generated  between  the  parties  that  is 
payable  by  a  Federal  health  care 
program. 

3.  Billing 

Comment:  Some  commenters  objected 
to  the  proposed  billing  conditions. 
While  designed  to  limit  safe  harbor 
protection  to  those  arrangements  that 


posed  no  risk  of  double  payments  or 
"double  dipping,"  the  conditions  were 
misconstrued  by  many  commenters  as 
prohibiting  legitimate  billing  practices 
under  Medicare  payment  rules,  or  as 
barring  all  billing  by  both  the  hospitals 
and  the  ambulance  providers  for  the 
restocked  drugs  and  supplies.  Some 
commenters  wondered  why  a  safe 
harbor  under  the  anti-kickback  statute 
would  need  to  take  into  account  the 
question  of  billing  at  all.  Commenters 
recommended  that  the  conditions  on 
billing  in  the  proposed  safe  harbor  be 
removed  or  altered  to  provide  only  that 
any  billing  for  restocked  items  must  be 
consistent  with  applicable  Federal 
reimbursement  provisions. 

A  commenter  explained  that 
ambulance  providers  in  its  State  are  not 
allowed  to  purchase  or  bill  for  drugs. 
The  drugs  used  in  the  field  are 
purchased  and  owned  by  the  hospitals 
and  restocked  locally  through  a  system 
of  State-approved  protocols.  The 
commenter  believed  the  following 
language  would  better  accomplish  the 
safe  harbor  objectives,  while  still 
allowing  one  party  to  bill  for  drugs: 
"Under  no  circumstances  may  the 
ambulance  provider  and  the  receiving 
facility  both  bill  for  the  actual  drug  or 
supply.  Restocked  drugs  or  supplies 
may  only  be  billed  to  any  Federal  health 
care  program  by  either  the  ambulance 
provider  or  the  receiving  facility." 
Several  other  commenters  suggested 
similar  language. 

Response:  We  agree  with  the 
commenters  that  a  safe  harbor 
regulation  is  not  a  tool  for  setting 
program  payment  and  coverage  policy 
and  doing  so  was  not  our  intent.  The 
billing  conditions  we  proposed  were 
designed  to  ensure  that  the  safe  harbor 
would  not  protect  arrangements  that    . 
could  result  in  Medicare  paying  twice 
for  the  same  drugs  and  supplies  (i.e., 
situations  in  which  both  the  ambulance 
company  and  the  hospital  bill  for  the 
same  drug  or  supply),  or  in  the 
ambulance  services  provider  receiving  a 
double  benefit  by  billing  Medicare  for 
drugs  and  supplies  for  which  it  obtained 
free  replacements  (double-dipping).  In 
both  circumstances,  ambulance 
restocking  arrangements  have  the 
potential  to  increase  costs  to  Medicare 
and  other  Federal  health  care  programs. 
In  the  interest  of  simplification,  we  are 
adopting  the  commenters'  suggestion 
and  modifying  the  billing  conditions  to 
require  that  any  billing  of  the  Federal 
health  care  programs  comport  with 
applicable  payment  and  coverage  rules 
and  regulations.  Under  applicable 
Medicare  rules,  a  particular  drug  or 
supply  administered  to  a  patient  in  a 
pre-hospital  setting  will  be  covered 
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under  either  the  ambulance  or  the 
outpatient  hospital  benefit,  depending 
on  the  circumstances  (e.g.,  whether  the 
ambulance  transport  is  provided  "imder 
arrangements"  with  the  hospital);  thus, 
the  ambulance  provider  and  the  hospital 
may  not  both  bill  for  the  same  drug  or 
supply.^ 

Comment:  Commenters  raised  a 
niunber  of  issues  related  to 
reimbiu'sement  for  restocked  drugs  or 
supplies  in  particular  circumstances. 
For  example,  a  commenter  explained 
that  several  volunteer  rescue  squads  in 
its  region  do  not  bill  any  Federal  health 
care  programs.  The  commenter  believes 
the  proposed  rule,  as  written,  did  not 
consider  how  a  hospital  would  be 
reimbiu-sed  for  drugs  and  supplies  used 
by  a  volunteer  service  when  an 
emergency  patient  is  not  admitted  to  the 
hospital.  Some  commenters  questioned 
how  ambulance  providers  would  be 
reimbursed  for  new  lifesaving  drugs  that 
could  not  have  been  included  in  the 
base  rate  payable  to  ambulance 
providers  because  the  drugs  did  not 
exist,  or  were  not  used  in  a  pre-hospital 
setting,  when  the  base  rates  were  set. 
Several  commenters  asked  that  we 
create  a  separate  safe  harbor  to  cover 
restocking  arrangements  that  deal  with 
specific  drugs  or  devices  that  are 
administered  at  the  order  of  a  physician 
at  the  receiving  hospital  or  centralized 
medical  control.  A  commenter  observed 
that  imless  private  ambulance 
companies  recover  costs  for  expensive 
new  medications,  they  will  likely  cease 
providing  emergency  services,  thus 
shifting  the  entire  responsibility  onto 
the  local  governments  to  provide 
emergency  medical  care. 

Response:  The  question  of 
reimbursement  in  the  circumstances 
described  by  the  commenters  is  outside 
the  scope  of  the  OIG's  regulatory 
authority  and  should  be  directed  to 
CMS  or  the  relevant  fiscal  intermediary 
or  carrier.  We  included  a  condition  in 
the  proposed  safe  harbor  that  would 
have  denied  safe  harbor  protection  for 
arrangements  under  which  ambulance 
providers  billed  separately  (i.e.,  in 
addition  to  the  base  rate  payment)  for 
restocked  drugs  and  supplies.  The 
condition  would  not  have  barred  the 
restocking  of  any  particular  drugs  or 
supplies.  However,  we  have  removed 
the  former  billing  condition  and 


"Nothing  in  this  preamble  or  these  safe  harbor 
regulations  should  be  construed  as  approving  or 
establishing  any  particular  billing  or  payment 
practice.  Questions  regarding  Medicare  billing 
should  be  addressed  to  CMS  or  the  appropriate 
fiscal  intermediary  or  carrier.  Questions  regarding 
Medicaid  billing  should  be  addressed  to  the  State 
Medicaid  agency.  Questions  regarding  billing  in 
other  Federal  health  care  programs  should  be 
addressed  to  the  relevant  agency. 


replaced  it  in  the  final  regulations  with 
one  that  requires  appropriate  billing  of 
the  Federal  health  care  programs,  as 
determined  by  CMS  or  other  relevant 
payment  agency.  Restocking  of 
lifesaving  drugs  will  be  protected  so 
long  as  the  safe  harbor  conditions  are 
met.  None  of  the  safe  harbor  conditions 
strikes  us  as  imposing  any  particular 
burden  on  restocking  of  lifesaving 
drugs.  Given  this,  we  see  no  need  for  the 
additional  safe  harbor  suggested  by  the 
commenters. 

Comment:  Several  commenters 
observed  that  hospitals  are  unwilling  to 
absorb  the  cost  of  emergency 
medications  and  supplies  provided  for 
free  or  below  fair  market  values. 

Response:  Nothing  in  these 
regulations  requires  hospitals  to  provide 
ambulances  with  bee  or  below  cost 
medications  or  supplies  for  emergency 
services.  Our  interest  in  developing  the 
safe  harbor  provisions  is  in  insuring  that 
the  anti-kickback  statute  does  not  chill 
bona  fide  hospital  restocking 
arrangements  by  hospitals  that  wish  to 
provide  them.  To  the  extent  that 
reimbursement  policies  may  adversely 
impact  the  delivery  of  EMS,  those 
concerns  should  be  addressed  to  CMS. 

Comment:  A  commenter  asked  about 
the  intended  impact  of  these  safe  harbor 
regulations  on  ciurent  and  future 
arrangements  involving  hospitals  that 
have  negotiated  prospective  payment 
arrangements  that  may  incorporate 
medication  charges  or  EMS  providers 
that  have  negotiated  fee  structures  that 
bundle  such  charges  in  one  overall  set 
of  base-rate  and  mileage  charges.  The 
commenter  pointed  out  that  CMS's 
negotiated  rulemaking  process  for  EMS 
rate  setting  may  alter  these 
arrangements  as  new  rates,  including 
bundled  charges,  are  phased  in. 

Response:  These  rules  should  have  no 
impact  on  the  arrangements  described 
by  the  commenter.  Nothing  in  these 
rules  alters  or  changes  any  billing 
practice  or  arrangement. 

4.  Documentation 

Comment:  Several  commenters  raised 
concerns  about  the  documentation 
requirement  in  the  proposed  safe 
harbor.  Commenters  believed  that 
requiring  both  the  hospital  and  the 
ambulance  provider  to  document  the 
restocking  was  unnecessary  and 
duplicative.  The  commenters  generally 
suggested  that  existing  patient  care 
reports  (sometimes  known  as  trip  sheets 
or  patient  encounter  reports)  already 
maintained  for  other  purposes,  such  as 
ensuring  continuity  of  care  and  billing, 
should  be  sufficient.  Commenters 
explained  that  in  a  busy  emergency 
room,  it  would  be  difficult  to  maintain 


multiple  logs  for  multiple  ambulance 
providers  for  both  supplies  and 
medications.  Several  commenters  noted 
that  maintaining  a  record  of  every 
restocked  item  in  a  large  urban  EMS 
system  with  a  large  volume  of  patients 
would  create  large  amounts  of 
paperwork,  consume  limited  resources, 
and  slow  down  the  response  time  of 
ambulances.  Alternatively,  some 
commenters  suggested  that  parties  could 
agree  that  either  the  hospital  or  the 
ambulance  provider,  but  not  both, 
should  bear  the  responsibility  for  record 
keeping. 

Response:  We  have  modified  the 
documentation  requirement  to  permit 
either  party  to  maintain  records  of  the 
restocked  drugs  and  medical  supplies, 
so  long  as  the  other  party  receives  and 
maintains  a  copy  of  the  records.  (In  the 
alternative,  both  the  hospital  and  the 
ambulance  provider  can  maintain 
separate  records  of  the  restocking,  in 
which  case  they  need  not  file  copies  of 
their  respective  documentation  with  the 
other  party.)  Patient  care  reports,  trip 
sheets,  patient  encounter  reports,  and 
the  like  (collectively  being  referred  to  as 
pre-hospital  care  reports  in  the  final 
regulations)  are  su^icient  to  meet  this 
requirement  if  they  document  the 
restocked  drugs  and  medical  supplies 
and  are  filed  with  the  receiving  facility 
within  a  reasonable  time,  in  hard  copy 
or  electronically.  It  is  our  understanding 
that  the  preparation  of  a  pre-hospital 
care  report  is  the  standard  of  care  for 
transferring  a  patient  to  a  receiving 
facility  and  is  required  by  law  in  many 
States.  However,  parties  may  decide 
individually  or  between  themselves  to 
document  the  restocking  using  other 
kinds  of  paper  or  electronic  records.  In 
the  case  of  first  responder  restocking, 
we  are  requiring  that  the  restocked 
drugs  and  medical  supplies  be 
documented  in  the  pre-hospital  care 
report  prepared  by  the  transporting 
ambulance  provider  or  in  records 
maintained  by  the  hospital  and  shared 
with  the  transporting  provider. 

Comment:  One  commenter  favored 
the  proposed  documentation 
requirement  in  most  situations,  but 
suggested  that  this  requirement  might  be 
rethought  for  linen  exchanges  and  other 
routinely  used  items.  In  the 
commenter's  view,  the  requirement  that 
hospitals  and  ambulance  providers  keep 
records  pertaining  to  routine  items,  like 
linens,  is  unduly  burdensome.  The 
commenter  argued  that  there  is  little 
risk  to  the  programs  from  a  one-for-one 
exchange  of  soiled  linen  for  clean  linen, 
and  that  these  exchanges  are  so 
prevalent  throughout  the  industry  that 
record  keeping  would  be  required  on 
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virtually  every  transport  for  many 
ambulance  providers. 

Response:  We  agree  that  providers 
need  not  document  the  exchange  of 
linens.  If  they  are  part  of  a  restocking 
arrangement,  linens  will  be  presumed  to 
have  been  exchanged  on  a  one-for-one 
basis.  The  commenter  did  not  identify, 
and  it  would  not  be  feasible  to 
enumerate  in  these  regulations,  other 
supplies  that  may  be  so  routinely  used 
as  to  warrant  a  comparable 
presumption.  We  think  parties  will  be 
able  to  devise  simple  means  of 
documenting  such  routine  restocking. 

Comment:  One  commenter  requested 
guidance  on  the  length  of  time  providers 
need  to  maintain  records  of  restocked 
drugs  and  supplies. 

Response:  As  indicated  above,  we 
have  simplified  the  documentation 
requirements.  Under  the  final 
regulations,  either  the  hospital  or  the 
ambulance  provider  may  generate  the 
necessary  documentation,  so  long  as  the 
other  party  receives  and  maintains  a 
copy  of  it  for  5  years,  a  period  consistent 
with  the  CMS's  hospital  conditions  of 
participation  recordkeeping   j 
requirements. 

5.  Writing  Requirement  j 

Comment:  Some  commenters  objected 
to  the  proposed  condition  requiring  the 
restocking  arrangement  to  be 
memorialized  in  writing.  The  proposed 
rule  required  that  the  ambulance 
restocking  arrangement  be  memorialized 
in  writing,  either  (i)  in  a  plan  or  protocol 
of  general  application  or  (ii)  in  a  written 
contract  between  the  parties.  Some 
commenters  misread  this  condition  as 
requiring  providers  to  enter  into  written 
contracts  or  agreements.  In  addition,  we 
have  heard,  anecdotally,  that  some 
industry  consultants  and  counselors 
have  been  advising  ambulance 
providers  and  hospitals  that  the 
proposed  rule  required  the  creation  of 
lengthy  and  detailed  contracts. 

Response:  As  is  typical  of  most  safe 
harbor  regulations,  the  proposed  rule 
required  that  the  protected  ambulance 
restocking  arrangement  be  memorialized 
in  writing.  Under  the  proposal,  the 
writing  could  be  either  a  plan  or 
protocol  of  general  application  or  a 
written  contract  or  agreement  between 
the  parties.  Under  the  final  rule,  no 
particidar  form  of  writing  is  mandated. 
Indeed,  the  writing  can  take  the  form  of 
a  simple  disclosure  statement.  A  sample 
disclosure  statement  is  being  included 
as  an  appendix  to  part  1001,  subpart  C 
of  the  regulations.  This  sample  is 
intended  for  guidance  purposes  only. 
Parties  are  free  to  use  other  formats  or 
to  substitute  written  contracts  or 
protocols.  No  public  disclosure  of 


confidential  proprietary  or  financial 
information  is  required. 

We  believe  that  virtually  all  existing 
restocking  arrangements  are  already 
being  conducted  in  accordance  with 
some  form  of  written  description  of  the 
arrangement.  So  long  as  the  written 
description  is  conspicuously  posted  and 
publicly  available  and  describes  (i)  The 
category,  or  categories,  of  ambulance 
provider  that  qualifies  for  restocking;  (ii) 
the  drugs  or  medical  supplies  included 
in  the  restocking  program  for  each 
category;  and  (iii)  the  procedures  for 
documenting  the  restocking,  no  new 
paperwork  is  required  to  qualify  for  safe 
harbor  protection. 

6.  Publicly-Conducted  restocking 

Comment:  Many  commenters  objected 
to  the  "oversight  entity"  condition 
included  in  the  proposed  rule.  Among 
other  things,  commenters  argued  that 
mandating  a  regional  oversight  body 
would  unduly  burden  local 
communities  by  requiring  the  creation 
of  a  significant  infrastructure  and  layers 
of  bureaucracy.  Some  commenters 
expressed  concern  that  the  proposed 
rule  was  unclear  as  to  the  scope  of  the 
oversight  entities'  responsibilities  and 
that  such  a  requirement  could  lead  to 
logistical  problems  for  entities  that 
would  have  to  develop,  review  and 
monitor  contracts  for  all  regional 
providers.  In  some  places,  this  would 
entail  oversight  of  more  than  80 
receiving  facilities.  A  hospital 
association  expressed  concern  that  the 
term  "oversight"  could  imply  a 
regulatory,  rather  than  strictly  an 
oversight,  role.  Some  commenters 
thought  the  proposed  rule  tasked 
oversight  entities  with  responsibility  for 
monitoring  contractual  arrangements 
over  which  they  might  have  little 
control.  Some  commenters  noted  that 
coordinated  EMS  councils  do  not  exist 
in  all  parts  of  the  country,  and,  where 
they  do  operate,  it  would  often  not  be 
realistic  to  expect  them  to  oversee  the 
restocking  programs  of  many  different 
hospitals  and  ambulance  providers. 
Other  commenters  found  the  language 
regarding  the  composition  of  the 
oversight  entity  confusing  and 
questioned  whether  particular  parties, 
such  as  labor  imions,  could  be 
participants  in  the  oversight  entities. 

Response:  We  originally  proposed 
protecting  ambulance  restocking 
arrangements  that  were  part  of  a 
comprehensive  and  coordinated  EMS 
delivery  system  to  ensure  that  the  safe 
harbor  would  protect  bona  fide 
restocking  arrangements  and  not 
selective  arrangements  used  to  attract  or 
reward  referrals.  To  effectuate  this 
requirement,  we  proposed  that 


restocking  arrangements  be 
implemented  with  the  participation  of, 
and  monitored  by,  a  regional  EMS 
council  or  comparable  entity. 

While  we  had  intended  the  oversight 
entity  condition  to  be  broad  and  flexible 
in  accordance  with  local  conditions, 
encompassing  a  broad  array  of  entities 
of  various  composition  that  were 
representative  of  their  service  areas,  the 
comments  made  clear  that  many  in  the 
industry  found  the  requirement 
burdensome.  Accordingly,  we  have 
eliminated  the  oversight  entity 
condition,  and  in  its  place  we  have 
substituted  three  flexible  safe  harbor 
conditions  that  we  believe  will  provide 
sufficiently  comparable  protection  from 
a  safe  harbor  perspective.  These  include 
conditions  that:  (i)  Require  a  publicly 
conducted  restocking  arrangement,  (ii) 
require  uniformity  in  the  restocking 
arrangement,  and  (iii)  prohibit 
restocking  that  takes  into  account  the 
volume  or  value  of  referrals  (other  than 
the  referral  of  the  particular  patient  to 
whom  the  restocked  drugs  and  medical 
supplies  were  furnished).  These  new 
requirements  should  effectively  exclude 
improperly  selective  or  preferential 
arrangements  from  safe  harbor 
protection,  while  protecting  those 
arrangements  that  are  truly  intended  to 
promote  the  safe,  efficient  and  effective 
delivery  of  pre-hospital  EMS. 

Comment:  One  conmienter  noted  that 
requiring  restocking  arrangements  to  be 
part  of  a  comprehensive  regional  EMS 
delivery  plan  was  an  important  way  to 
guarantee  compliance  on  the  part  of 
providers. 

Response:  Participation  in  a 
comprehensive  regional  EMS  delivery 
system  is  an  effective'Yneans  of  ensuring 
that  ambulance  restocking  arrangements 
further  the  public  interest  in  timely, 
effective  and  efficient  EMS  and  are  not 
improperly  targeted  at  high  referrers. 
Under  the  final  rule,  restocking 
arrangements  that  are  conducted  in 
accordance  with  a  protocol  or  plan 
established  by  an  EMS  council  or 
comparable  body  will  satisfy  the  public 
operation  and  disclosure  requirements 
of  the  safe  harbor  and  will  likely  satisfy 
the  other  safe  harbor  requirements  as 
well. 

Comment:  One  commenter  suggested 
that,  as  an  alternative  to  the  oversight 
entity  condition,  the  OIG  reqmre 
hospitals  (i)  to  have  written  policies, 
approved  by  the  governing  board, 
stating  that  their  restocking  program  is 
open  to  all  emergency  ambulance 
providers;  and  (ii)  to  develop  an  internal 
system  to  confirm  and  verify  this 
arrangement. 

Response:  We  have  essentially 
adopted  this  commenter's  views  in  the 
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ilnal  rule,  although  hospitals  may  limit 
the  scope  of  their  restocking  programs  to 
certain  subcategories  of  ambulance 
providers.  We  are  not  requiring 
governing  board  approvail  or  the 
development  of  internal  compliance 
systems  as  part  of  this  safe  harbor 
regulation,  but  note  that  such  practices 
may  be  prudent  as  part  of  the  hospital's 
overall  anti-fraud  and  abuse  compliance 
program  and  necessary  to  ensure  proper 
billing  of  the  Federal  health  care 
programs. 

Comment:  One  commenter  lurged  that 
the  proposed  safe  harbor  conditions, 
especially  the  oversight  entity 
condition,  be  eased  for  restocking 
arrangements  in  rural  or  isolated  areas 
since  ambulance  providers  in  these 
areas  have,  in  effect,  no  choice  of  where 
to  deliver  a  patient. 

Response:  We  believe  the  final  rule,  as 
modified,  accommodates  the  special 
circiunstances  of  rural  and  isolated 
areas.  As  stated  above,  we  are  no  longer 
requiring  establishment  of  an  oversight 
entity.  We  believe  the  remaining  safe 
harbor  conditions  are  reasonable  and 
impose  few,  if  any,  additional  burdens 
on  providers. 

7.  First  responders 

Comment:  A  commenter  requested 
safe  harbor  protection  for  restocking  for 
first  responders.  The  commenter 
described  the  following  situation: 

A  search  and  rescue  company  delivers  a 
patient  to  an  ambulance  that  transports  the 
patient  to  the  hospital.  The  search  and  rescue 
company  is  restocked  for  supplies  used  on 
the  patient  by  the  ambulance  transport 
provider,  which,  in  turn,  is  restocked  by  the 
hospital.  The  hospital  charges  the  patient  for 
the  restocked  supplies. 

Response:  The  final  regulations 
protect  hospital  restocking  of  first 
responders  as  described  by  the 
commenter,  provided  the  safe  harbor 
conditions  are  satisfied.  Specifically,  the 
safe  harbor  accommodates  those 
arrangements  in  which  a  9-1-1  (or 
comparable  emergency  access  number) 
first  responder — including,  but  not 
limited  to,  a  fire  department,  paramedic 
service  or  search  and  rescue  squad — 
administers  drugs  or  supplies  to  the 
patient,  but  does  not  transport  the 
patient  to  the  receiving  facility.  In  these 
circumstances,  the  transporting 
ambulance  provider  may  restock  the 
first  responder  and  then,  in  turn,  be 
restocked  by  the  hospital.  Any  billing  by 
the  hospital,  the  ambulance  provider,  or 
the  first  responder  would  be  subject  to 
the  applicable  Federal  health  care 
program  payment  and  coverage  rules 
and  regulations.  This  safe  harbor  only 
addresses  restocking  by  hospitals. 
Restocking  of  first  responders  by 


ambulance  transport  providers 
(independent  of  any  hospital  restocking) 
was  outside  the  scope  of  the  proposed 
rulemaking  and  is  not  addressed  in 
these  final  regulations.  Such 
arrangements  must  be  analyzed  on  a 
case-by-case  basis  for  compliance  with 
the  anti-kickback  statute.  Parties  may 
seek  an  OIG  advisory  opinion  about 
such  arrangements.  1° 

C.  Fair  Market  Value  Restocking 

Comment:  Several  commenters  raised 
concerns  about  the  fair  market  value 
safe  harbor's  application  to  the  transfer 
of  drugs.  As  these  commenters 
explained,  many  hospitals  participating 
in  EMS  systems  historically  have 
"owned"  the  medication  and  supplies 
used  by  the  ambulances  on  emergency 
transports  without  passing  title  to  ihe 
ambulance  provider.  In  many  cases,  the 
drugs  are  controlled  substances  under 
State  laws  and  cannot  be  the  property  of 
a  fire  department  or  ambulance 
company.  The  conunenters  asserted  that 
if  title  does  not  pass  to  the  ambulance 
provider,  then  the  hospital  does  not 
provide  anything  of  value  when  it 
replaces  the  drugs  on  the  ambulance.  In 
addition,  several  commenters 
questioned  how  prescription  drugs 
could  be  sold  to  ambulance  providers  by 
hospitals.  One  commenter  stated  that 
the  Prescription  Drug  Marketing  Act  of 
1987  (21  U.S.C.  353(c))  specifically 
forbids  hospitals  from  re-selling 
prescription  drugs,  except  under  narrow 
circumstances. 

Response:  We  agree  that  the  fair 
market  value  safe  harbor  category 
should  be  restricted  to  the  resale  of 
supplies  and  non-prescription  drugs 
(which  are  included  as  "supplies" 
under  Medicare's  ambulance  payment 
system).  Nothing  in  these  regulations 
should  be  construed  as  permitting  any 
action  in  contravention  of  applicable 
Federal,  State,  or  local  laws  governing 
the  purchase  and  administration  of 
controlled  substances  and  prescription 
medications.  Whether  the  transfer  of 
drugs  that  cannot  be  owned  by  an 
ambulance  provider,  and  that  remain 
the  property  of  the  hospital  when 
placed  on  an  ambulance  in  accordance 
with  State  or  local  law,  is  remuneration 
to  the  ambulance  provider  that 
administers  the  drugs  in  the  field  turns, 
in  the  first  instance,  on  whether  the 
drugs  are  covered  under  Medicare's 
ambulance  benefit  or  under  the 
outpatient  hospital  benefit  in  the 
particular  circumstances.  As  noted 


'"The  procedures  for  applying  for  an  advisor>- 
opinion  are  set  forth  at  42  CFR  part  1008  and  on 
the  OIG  Web  site  at  http://w\t-w.dhhs.gov/progorg/ 
oig/advopn/index  .htm. 


above,  questions  regarding  appropriate 
coverage  and  payment  under  Medicare 
should  be  directed  to  CMS. 

Comment:  A  commenter  expressed 
concern  that  the  fair  market  value  safe 
harbor  would  make  it  impossible  for  a 
hospital  to  provide  the  goods  on  a  pro 
bono  basis  to  a  small  volunteer 
ambulance  service.  The  commenter 
believed  the  proposed  safe  harbor 
required  facilities  either  to  charge 
volunteer  companies  the  same  rates  they 
charge  commercial  or  municipal 
services  or  to  charge  no  one. 

Response:  The  commenter  misread 
the  proposed  safe  harbor.  Nothing  in 
these  regulations  precludes  bona  fide 
charitable  contributions  by  hospitals  to 
volunteer  ambulance  services.  "The  fair 
market  value  safe  harbor  at 
§  1001.952(v)(3)(ii)  does  not  require  that 
a  receiving  facility  charge  all  ambulance 
providers  the  same  prices.  Rather,  the 
safe  harbor  protects  those  arrangements 
that  are  at  fair  market  value. 
Arrangements  that  are  not  at  fair  market 
value,  such  as  free  or  deeply  discoimted 
restocking  to  volunteer  companies  or 
others,  may  be  protected  instead  under 
the  general  restocking  safe  harbor  at 
§1001.952(v)(3)(i). 

Comment:  One  commenter  was 
concerned  that  market  power  disparity 
among  receiving  facilities  could  affect 
the  fair  market  value  prices  ambulance 
companies  pay,  in  turn  creating  an 
incentive  for  ambulance  providers  to 
take  patients  to  larger  hospital  systems 
in  a  position  to  negotiate  volume 
discounts  for  their  drugs  and  supplies 
and  pass  those  discounts  on  to 
ambulance  companies.  The  commenter 
suggested  that  the  OIG  add  provisions  to 
guard  against  this  risk. 

Response:  In  applying  the  fair  market 
value  condition,  fair  market  value 
should  be  measured  in  terms  of  prices 
the  ambulance  provider  would  pay  for 
like  supplies  if  it  purchased  them  in  an 
arms-length  transaction  from  a  seller 
(other  than  a  receiving  facility)  for 
whom  the  ambulance  provider  is  not  a 
potential  referral  source.  In  many 
situations,  fair  market  value  will  be  a 
range  of  prices,  not  a  single  price. 
(Restocking  at  prices  that  are  below  fair 
market  value  is  not  protected  by  this 
safe  harbor  category,  although  the 
restocking  may  be  protected  by  one  of 
the  other  restocking  safe  harbor 
categories.)  We  recognize  that  there  may 
be  a  potential  inducement  when  the  fair 
market  value  charged  is  at  the  low  end 
of  the  range  of  fair  market  value  prices. 
However,  nothing  in  the  anti-kickback 
statute  prohibits  legitimate  price 
competition. 

Comment:  Some  commenters 
questioned  the  reference  in  the 
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proposed  fair  market  value  safe  harbor 
to  the  Non-Profit  Institutions  Act 
(NPIA),  15  U.S.C.  13(c).  The  proposed 
safe  harbor  would  have  protected 
certain  sales  of  supplies  at  cost  by  non- 
profit hospitals  to  non-profit  ambulance 
providers  if  the  sales  were  designed  to 
take  advantage  of  the  NPIA  exception  to 
the  Robinson-Patman  Act."  One 
commenter  indicated  that  the  proposed 
language  did  not  appear  to  address  the 
situation  of  a  non-profit  hospital 
reselling  supplies  to  a  "for  profit" 
ambulance  provider.  Another 
commenter  asserted  that  absent 
definitive  guidance  from  the  Federal 
Trade  Commission  (FTC)  that  reselling 
supplies  to  an  ambulance  provider 
would  fit  within  15  U.S.C.  13(c), 
hospitals  would  be  wary  about 
complying  with  the  safe  harbor 
condition. 

Response:  We  have  reconsidered 'the 
need  for  the  language  referencing  the 
NPIA  in  the  fair  market  value  safe 
harbor.  Given  the  substantial  easing  of 
the  conditions  applicable  to  the  general 
restocking  safe  harbor  category,  we 
believe  that  the  final  regulatiotas  provide 
adequate  and  easily  achievable 
protection  for  all  legitimate  restocking, 
whether  at  fair  market  value  prices, 
below  fair  market  value  prices  or 
without  charge.  To  the  extent  it  may  be 
unclear  whether  a  particular  resale  of 
supplies  is  at  fair  market  value,  we  do 
not  believe  it  will  pose  any  undue 
burden  on  non-profit  hospitals  to  seek 
shelter  under  the  general  restocking  safe 
harbor  category,  which  offers  protection 
to  restocking  without  regard  to  what 
price,  if  any,  the  hospital  charges  for  the 
restocked  drugs  or  supplies.  The 
question  whether  particular  restocking 
arrangements  undertaken  by  non-profit 
hospitals  run  afoul  of  the  Robinson- 
Patman  Act  or  qualify  for  the  NPIA 
exception  is  an  FTC  concern  outside  the 
scope  of  our  regulatory  authority. 

IV.  Meeting  the  Criteria  for  Establishing 
New  Safe  Harbors 

Section  205  of  the  Health  Insurance 
Portability  and  Accountability  Act, 
Public  Law  104-191,  established  certain 
criteria  that  the  Secretary  may  consider 
when  modifying  or  establishing  safe 
harbors  to  the  anti-kickback  statute.  We 
have  considered  the  criteria  establishing 
in  our  notice  of  intent  to  develop 
regulations  (61  FR  69061;  December  31, 
1996)  in  developing  this  final  rule,  and 
we  believe,  for  the  reasons  described 
above,  that  these  final  safe  harbor 
regulations  for  certain  ambulance 
restocking  arrangements  is  likely  to:  (1) 
Increase,  or  have  no  effect  on.  access  for 


"  15  U.S.C.  13(aHfl 


needy  patients  to  health  care  services; 
(2)  increase  the  quality  of  health  care 
services  for  needy  patients;  (3)  have 
little,  or  no  effect  on,  the  cost  of  Federal 
health  care  programs;  (4)  have  little,  or 
no  effect  on,  competition;  and  (5) 
increase,  or  have  no  effect  on,  the 
quantity  of  services  provided  in 
underserved  areas.  We  further  believe 
that  this  safe  harbor  contains  safeguards 
that  limit  the  potential  for 
overutilization  and  assure  that  patients 
retain  their  freedom  of  choice  of  service 
providers. 

V.  Regulatory  Impact  Statement 

We  have  examined  the  impacts  of  this 
rule  as  required  by  Executive  Order 
12866,  the  Unfunded  Mandates  Act  of 
1995,  and  the  Regulatory  Flexibility  Act 
(RFA)  (Public  Law  96-354).  Executive 
Order  12866  directs  agencies  to  assess 
all  costs  and  benefits  of  available 
regulatory  alternatives  and,  when 
regulation  is  necessary,  to  select 
regulatory  approaches  that  maximize 
net  benefits  (including  potential 
economic,  environmental,  public  health 
and  safety  effects,  distributive  impacts 
and  equity).  A  regulatory  impact 
analysis  (RIA)  must  \}e  prepared  for 
major  rules  with  economically 
significant  effects  ($100  million  or  more 
in  any  given  year).  Since  this  regulation 
will  not  have  a  significant  effect  on 
program  expenditures  and  as  there  is  no 
additional  substantive  costs  to 
implement  the  resulting  provision,  we 
do  not  consider  this  to  be  a  major  rule. 
The  provisions  in  this  rule  are  designed 
to  permit  individuals  and  entities  to 
engage  freely  in  competitive  business 
practices  and  arrangements;  health  care 
providers  and  others  may  voluntarily 
seek  to  comply  with  these  safe  harbor 
provisions  so  that  they  have  the 
assurance  that  their  that  business 
practices  are  not  subject  to  any 
enforcement  actions  imder  the  anti- 
kickback  statute. 

Additionally,  in  accordance  with  the 
Unfunded  Mandates  Reform  Act  of 
1995,  we  believe  that  there  are  no 
significant  costs  associated  with  these 
safe  harbor  guidelines  that  would 
impose  any  mandates  on  State,  local  or 
tribal  governments,  or  the  private  sector 
that  will  result  in  an  expenditvire  of 
$110  million  or  more,  adjusted  for 
inflation,  in  any  given  year.  Further,  in 
reviewing  this  rule  under  the  threshold 
criteria  of  Executive  Order  13132, 
Federalism,  we  have  determined  that 
this  rule  will  not  significantly  affect  the 
rights,  roles  and  responsibilities  of 
States,  and  that  a  full  analysis  under 
these  Acts  are  not  necessary. 

Further,  in  accordance  with  the 
Regulatory  Flexibility  Act  (RFA)  of 


1980,  and  SBREFA  of  1996,  which 
amended  the  RFA,  we  are  required  to 
determine  if  this  rule  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
and,  if  so,  to  identify  regulator^'  options 
that  could  lessen  the  impact.  For 
purposes  of  the  RFA,  small  entities 
include  small  businesses,  nonprofit 
organizations,  and  Government 
agencies.  Most  hospitals  (and  most  other 
providers)  are  small  entities,  either  by 
nonprofit  status  or  by  having  revenues 
of  $5  million  to  $25  million  or  less 
annually.  For  purposes  of  the  RFA,  most 
ambulance  companies  are  considered  to 
be  small  entities.  Individuals  and  States 
are  not  included  in  the  definition  of  a 
small  entity.  In  addition,  section  1102(b) 
of  the  Social  Security  Act  requires  us  to 
prepare  a  regulatory  impact  analysis  if 
a  rule  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  nu-al  providers.  This  analysis 
must  conform  to  the  provisions  of 
section  603  of  the  RFA. 

While  these  safe  harbor  provisions 
may  have  an  impact  on  small  entities 
and  rural  providers,  we  believe  that  the 
aggregate  economic  impact  of  this 
rulemaking  will  be  minimal,  since  it  is 
the  nature  of  the  conduct  and  not  the 
size  of  the  entity  that  will  result  in  a 
violation  of  the  anti-kickback  statute. 
Since  the  vast  majority  of  individuals 
and  entities  potentially  affected  by  these 
regulations  do  not  engage  in  prohibited 
arrangements,  schemes  or  practices  in 
violation  of  the  law,  we  are  not 
preparing  analyses  for  either  the  RFA  or 
section  1102(b)  of  the  Act  because  we 
have  determined,  and  we  certify,  that 
this  rule  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  or  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  providers. 

The  Office  of  Management  and  Budget 
has  reviewed  this  rule  in  accordance 
with  Executive  Order  12866. 

Paperwork  Reduction  Act 

In  accordance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  (PRA)  of  1995,  we  are     . 
required  to  sohcit  public  comments,  and 
receive  final  OMB  approval,  on  any 
information  collection  requirements  set 
forth  in  rulemaking.  While  compliance 
with  the  provisions  in  this  safe  harbor 
rule  would  be  volimtary, 
§§  1001.952(v)(2)  and  (v)(3)  include 
information  collection  activities  that 
would  require  approval  by  OMB.  As 
such,  we  are  required  to  solicit  pubUc 
comments  imder  section  3506(c)(2)(A) 
of  the  PRA  on  these  information 
collection  activities. 
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Title:  Ambulance  Replenishing  Safe 
Harbor  Under  the  Anti-Kickback 
Statute. 

Summary  of  the  collection  of 
information:  While  complying  with  safe 
harbor  provisions  under  the  anti- 
kickback  statute  is  voluntary,  to  qualify 
an  ambulance  restocking  arrangement 
for  safe  harbor  protection,  parties  must 
satisfy  the  following  recordkeeping  and 
disclosure  requirements  set  forth  in  the 
regulations: 

•  The  ambulance  provider  or  the 
receiving  facility  must  maintain  for  five 
years  records  documenting  the 
replenished  drugs  and  medical  supplies, 
provide  copies  of  such  records  to  the 
other  party  within  a  reasonable  period 
of  time  (unless  the  other  party  is 
separately  maintaining  records),  and 
make  the  records  available  to  the 
Secretary  promptly  upon  request.  These 
records  may  be  in  the  form  of  pre- 
hospital patient  care  reports  already  in 
use  for  other  purposes.  See 
§1001.952(v){2)(ii){A). 

•  Except  for  govenunent-mandated  or 
fair  market  value  restocking,  protected 
restocking  arrangements  must  be 
conducted  in  an  open  and  public 
manner.  This  condition  may  be 
achieved  by  posting  a  written  disclosure 
notice  at  the  receiving  facility  (with 
copies  available  to  the  public  upon 
request)  or  by  operating  in  accordance 
with  a  plan  or  protocol  of  general 
application  promulgated  by  an  EMS 
Council  or  comparable  entity  (with 
copies  available  to  the  public  upon  ' 
request).  See  §  1001.952(v)(3)(i)(B). 

We  have  attempted  to  reduce  any 
paperwork  burden  associated  with 
compliance  with  these  safe  harbor 
regulations  by  permitting  parties  to 
utilize  documentation  produced  or 
.  developed  for  other  business  purposes 
wherever  possible,  and  we  believe  that 
most,  if  not  all,  of  these  recordkeeping 
requirements  will  be  satisHed  using 
such  documentation.  With  respect  to 
keeping  and  maintaining  dociunentation 
of  the  restocking,  most  pre-hospital  care 
reports  (sometimes  known  as  trip  sheets 
or  patient  encounter  reports)  already 
maintained  for  other  purposes,  such  as 
ensuring  continuity  of  care  and  billing, 
will  suf^ce.  It  is  our  understanding  that 
the  preparation  of  a  pre-hospital  care 
reports  is  the  standard  of  care  for 
transferring  a  patient  to  a  receiving 
facility  and  is  required  by  law  in  many 
States.  However,  parties  may  decide 
individually  or  between  themselves  to 
document  restocking  using  other  kinds 
of  paper  or  electronic  records.  The  five 
year  record  retention  period  is 
consistent  with  CMS's  hospital 
conditions  of  participation. 


With  respect  to  the  disclosure 
requirement,  a  written  disclosure  notice 
can  take  any  reasonable  form,  and  we 
anticipate  that  most  parties  engaged  in 
ambulance  restocking  arrangements  will 
have  pre-existing  materials  that  can  be 
used  for  this  purpose.  For  those  who 
need  or  choose  to  produce  a  written 
disclosure  notice,  we  have  provided  a 
short,  sample  disclosure  form  in  these 
regulations.  EMS  Council  plans  and 
protocols  are  likely  to  be  existing 
documents  used  to  promote 
comprehensive  and  coordinated 
emergency  medical  services  in  local 
communities.  These  regulations  do  not 
require  any  drafting  of  new  plans  or 
protocols.  Nothing  in  these  regulations 
requires  parties  to  draft  or  enter  into 
contracts  or  written  agreements.  We 
expect  that  these  regulations  will  result 
in  few  public  requests  for  copies  of 
disclosure  notices  or  plans  or  protocols. 

Brief  description  of  the  need  for,  and 
proposed  use  of  the  information.  The 
documentation  and  disclosure 
requirements  set  forth  in  these  safe 
harbor  regulations  are  necessary  (i)  to 
ensure  that  protected  ambulance 
restocking  arrangements  pose  a  minimal 
risk  of  fraud  or  abuse  and  (ii)  to  enable 
parties  to  demonstrate — and  the 
Government  to  verify  where  necessary — 
whether  all  safe  harbor  conditions  are 
met. 

Description  of  likely  respondents  and  ■' 
proposed  frequency  of  response  to  the 
information  collection  request.  The 
respondents  for  the  collection  of 
information  described  in  these 
regulations  are  hospitals,  other  receiving 
facilities,  and  ambulance  providers  that 
participate  in  ambulance  restocking 
arrangements  and  that  want  safe  harbor 
protection  under  the  anti-kickback 
statute.  We  believe  that  a  significant 
number  of  hospitals,  receiving  facilities, 
and  ambulance  providers  are  engaged 
in,  or  desire  to  engage  in,  ambulance 
restocking  arrangements  and  that  many 
wiU  want  safe  harbor  protection.  We  do 
not  anticipate  any  response  that  exceeds 
routine  business  practice. 

Estimated  burden  that  shall  result 
from  the  collection  of  information.  We 
are  assigning  only  one  burden  hour  to 
this  collection,  because  we  believe  that 
compliance  can  be  achieved  with 
existing  documents  produced  in  the 
course  of  routine  business  practice. 

In  accordance  with  the  PRA 
requirements,  we  are  inviting  comments 
on  (1)  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility: 
(2)  the  acciu-acy  of  the  estimate  of  the 
bujrden  of  the  collection  of  information: 


(3)  ways  to  enhance  the  quality,  utility 
and  clarity  of  the  information  collected; 
and  (4)  ways  to  minimize  the  burden  of 
the  collection  of  information  on  parties, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  As  part  of  the 
OMB  approval  for  the  collection  of 
information  contained  in  this  rule,  we 
are  soliciting  public  comments,  thereby 
initiating  the  normal  PRA  clearance. 

Comments  on  these  information 
collection  activities  should  be  sent  to 
the  following  address  within  60  days 
following  the  Federal  Register 
publication  of  this  final  rule: 

OIG  Desk  Officer.  Office  of 
Management  and  Budget.  Room  10235. 
New  Executive  Office  Building,  725 
17th  Street  NW..  Washington,  DC  20053. 
FAX:  (202)  395-6974. 

List  of  Subjects  in  42  CFR  Part  1001 

Administrative  practice  and 
procedure,  Fraud,  Grant  programs — 
health.  Health  facilities.  Health 
professions.  Maternal  and  child  health. 
Medicaid.  Medicare. 

Accordingly.  42  CFR  part  1001  is 
amended  as  set  forth  below: 

PART  1001— [AMENDED] 

1.  The  authority  citation  for  part  1001 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1302.  1320a-7,  1320a- 
7b,  1395u(h).  1395u(j).  1395u(k).  1395v(d). 
1395y(e).  1395cc(b)(2)(D).  (E)  and  (F).  and 
1395hh;  and  set:.  2455,  Pub.  L.  103-355.  108 
Slat.  3327  (31  L'.S.C.  6101  note). 

2.  Section  1001.952  is  amended  by 
republishing  the  text  and  by  adding  a 
new  paragraph  (v)  to  read  as  follows: 

§1001.952    Exceptions. 

The  following  payment  practices  shall 
not  be  treated  as  a  criminal  offense 
under  section  1128B  of  the  Act  and 
shall  not  serve  as  the  basis  for  an 
exclusion: 
***** 

(v)  Ambulance  replenishing.  (1)  As 
used  in  section  1128B  of  the  Act. 
"remuneration"  does  not  include  any 
gift  or  transfer  of  drugs  or  medical 
supplies  (including  linens)  by  a  hospital 
or  other  receiving  facility  to  an 
ambulance  provider  for  the  purpose  of 
replenishing  comparable  drugs  or 
medical  supplies  (including  linens) 
used  by  the  ambulance  provider  (or  a 
first  responder)  in  connection  with  the 
transport  of  a  patient  by  ambulance  to 
the  hospital  or  other  receiving  facility  if 
all  of  the  standards  in  paragraph  (v)(2) 
of  this  section  are  satisfied  and  all  of  the 
applicable  standards  in  either  paragraph 
(v)(3)(i).  (v)(3)(ii)  or  (v)(3)(iii)  of  this 
section  are  satisfied.  However,  to  qualify 
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under  paragraph  (v),  the  ambulance  that 
is  replenished  must  be  used  to  provide 
emergency  ambulance  services  an 
average  of  three  times  per  week,  as 
measured  over  a  reasonable  period  of 
time.  Drugs  and  medical  supplies 
(including  linens)  initially  used  by  a 
first  responder  and  replenished  at  the 
scene  of  the  illness  or  injury  by  the 
ambulance  provider  that  transports  the 
patient  to  the  hospital  or  other  receiving 
facility  will  be  deemed  to  have  been 
used  by  the  ambulance  provider. 

(2)  To  qualify  under  paragraph  (v)  of 
this  section,  the  ambulance  replenishing 
arrangement  must  satisfy  all  of  the 
following  four  conditions — 

(i)(A)  Under  no  circumstances  may 
the  ambulance  provider  (or  first 
responder)  and  the  receiving  facility 
both  bill  for  the  same  replenished  drug 
or  supply.  Replenished  drugs  or 
supplies  may  only  be  billed  (including 
claiming  bad  debt)  to  a  Federal  health 
care  program  by  either  the  ambulance 
provider  (or  first  responder)  or  the 
receiving  facility. 

(B)  All  billing  or  claims  submission 
by  the  receiving  facility,  ambulance 
provider  or  first  responder  for 
replenished  drugs  and  medical  supplies 
used  in  connection  with  the  transport  of 
a  Federal  health  care  program 
beneficiary  must  comply  vvith  all 
applicable  Federal  health  care  program 
payment  and  coverage  rules  and 
regulations. 

(C)  Compliance  with  paragraph 
(v)(2)(i)(B)  of  this  section  will  be 
determined  separately  for  the  receiving 
facility  and  the  ambulance  provider 
(and  first  responder.  if  any),  so  long  as 
the  receiving  facility,  ambulance 
provider  (or  first  responder)  refrains 
from  doing  anything  that  would  impede 
the  other  party  or  parties  from  meeting 
their  obligations  under  paragraph 
(v)(2)(i){B). 

(ii)  (A)  The  receiving  facility  or 
ambulance  provider,  or  both,  must 

(1)  Maintain  records  of  the 
replenished  drugs  and  medical  supplies 
and  the  patient  transport  to  which  the 
replenished  drugs  and  medical  supplies 
related; 

(2)  Provide  a  copy  of  such  records  to 
the  other  party  within  a  reasonable  time 
(unless  the  other  party  is  separately 
maintaining  records  of  the  replenished 
drugs  and  medical  supplies);  and 

(3)  Make  those  records  available  to  the 
Secretary  promptly  upon  request. 

(B)  A  pre-hospital  care  report 
(including,  but  not  limited  to,  a  trip 
sheet,  patient  care  report  or  patient 
encounter  report)  prepared  by  the 
ambulance  provider  and  filed  with  the 
receiving  facility  will  meet  the 
requirements  of  paragraph  (v)(2){ii)(A) 


of  this  section,  provided  that  it 
documents  the  specific  type  and  amount 
of  medical  supplies  and  drugs  used  on 
the  patient  and  subsequently 
replenished. 

(C)  For  purposes  of  paragraph 
(v)(2)(ii)  of  this  section,  documentation 
may  be  maintained  and,  if  required, 
filed  with  the  other  party  in  hard  copy 
or  electronically.  If  a  replenishing 
arrangement  includes  linens, 
documentation  need  not  be  maintained 
for  their  exchange.  If  documentation  is 
not  maintained  for  the  exchange  of 
linens,  the  receiving  facility  will  be 
presumed  to  have  provided  an  exchange 
of  comparable  clean  linens  for  soiled 
linens  for  each  ambulance  transport  of 
a  patient  to  the  receiving  facility. 
Records  required  under  paragraph 
(v)(2)(ii)(A)  of  this  section  must  be 
maintained  for  5  years. 

(iii)  The  replenishing  arrangement 
must  not  take  into  account  the  volume 
or  value  of  any  referrals  or  business 
otherwise  generated  between  the  parties 
for  which  payment  may  be  made  in 
whole  or  in  part  under  any  Federal 
health  care  program  (other  than  the 
referral  of  the  particular  patient  to 
whom  the  replenished  drugs  and 
medical  supplies  were  furnished). 

(iv)  The  receiving  facility  and  the 
ambulance  provider  otherwise  comply 
with  all  Federal,  State,  and  local  laws 
regulating  ambulemce  services, 
including,  but  not  limited  to,  emergency 
services,  and  the  provision  of  drugs  and 
medical  supplies,  including,  but  not 
limited  to,  laws  relating  to  the  handling 
of  controlled  substances. 

(3)  To  qualify  under  paragraph  (v)  of 
this  section,  the  arrangement  must 
satisfy  all  of  the  standards  in  one  of  the 
following  three  categories: 

(i)  General  replenishing.  (A)  The 
receiving  facility  must  replenish 
medical  supplies  or  drugs  on  an  equal 
basis  for  all  ambulance  providers  that 
bring  patients  to  the  receiving  facility  in 
any  one  of  the  categories  described  in 
paragraph  (v)(3)(i)(A)(2),  (2),  or  (3)  of 
this  section.  A  receiving  facility  may 
offer  replenishing  to  one  or  more  of  the 
categories  and  may  offer  different 
replenishing  arrangements  to  different 
categories,  so  long  as  the  replenishing  is 
conducted  uniformly  within  each 
category.  For  example,  a  receiving 
facility  may  offer  to  replenish  a  broader 
array  of  drugs  or  supplies  for  ambulance 
providers  that  do  no  not  charge  for  their 
services  than  for  ambulance  providers 
that  charge  for  their  services.  Within 
each  category,  the  receiving  facility  may 
limit  its  replenishing  arrangements  to 
the  replenishing  of  emergency 
ambulance  transports  only.  A  receiving 


facility  may  offer  replenishing  to  one  or 
more  of  the  categories — 

[1]  All  ambulance  providers  that  do 
not  bill  any  patient  or  insurer  (including 
Federal  health  care  programs)  for 
ambulance  services,  regardless  of  the 
payor  or  the  patient's  ability  to  pay  (i.e., 
ambulance  providers,  such  as  volunteer 
companies,  that  provide  ambulance 
services  without  charge  to  any  person  or 
entity); 

(2)  All  not-for-profit  and  State  or  local 
government  ambulance  service 
providers  (including,  but  not  limited  to, 
municipal  and  volunteer  ambulance 
services  providers);  or 

(3)  All  ambulance  service  providers. 
(B)(1)  The  replenishing  arrangement 

must  be  conducted  in  an  open  and 
public  manner.  A  replenishing 
arrangement  will  be  considered  to  be 
conducted  in  an  open  and  public 
manner  if  one  of  the  following  tVvo 
conditions  are  satisfied: 

(i)  A  written  disclosure  of  the 
replenishing  program  is  posted 
conspicuously  in  the  receiving  facility's 
emergency  room  or  other  location  where 
the  ambulance  providers  deliver 
patients  and  copies  are  made  available 
upon  request  to  ambulance  providers. 
Government  representatives,  and 
members  of  the  public  (subject  to 
reasonable  photocopying  charges).  The 
written  disclosure  can  take  any 
reasonable  form  and  should  include  the 
category  of  ambulance  service  providers 
that  qualifies  for  replenishment;  the 
drugs  or  medical  supplies  included  in 
the  replenishment  program;  and  the 
procedures  for  documenting  the 
replenishment.  A  sample  disclosure 
form  is  included  in  Appendix  A  to 
subpart  C  of  this  part  for  illustrative 
purposes  only.  No  written  contracts 
between  the  parties  are  required  for 
purposes  of  paragraph  (v)(3)(i)(B)(l)(j)  of 
this  section;  or 

[ii)  The  replenishment  arrangement 
operates  in  accordance  with  a  plan  or 
protocol  of  general  application 
promulgated  by  an  Emergency  Medical 
Services  (EMS)  Council  or  comparable 
entity,  agency  or  organization,  provided 
a  copy  of  the  plan  or  protocol  is 
available  upon  request  to  ambulance 
providers.  Government  representatives 
and  members  of  the  public  (subject  to 
reasonable  photocopjdng  charges). 
While  parties  are  encouraged  to 
participate  in  collaborative, 
comprehensive,  community-wide  EMS 
systems  to  improve  the  delivery  of  EMS 
in  their  local  communities,  nothing  in 
this  paragraph  shall  be  construed  as 
requiring  the  involvement  of  such 
organizations  or  the  development  or 
implementation  of  ambulance 
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replenishment  plans  or  protocols  by 
such  organizations. 

[2)  Nothing  in  this  paragraph  (v)(3)(i) 
shall  be  construed  as  requiring 
disclosure  of  confidential  proprietary  or 
financial  information  related  to  the 
replenishing  arrangement  (including, 
but  not  limited  to,  information  about 
cost,  pricing  or  the  volume  of 
replenished  drugs  or  supplies)  to 
ambulance  providers  or  members  of  the 
general  public. 

(ii)  Fair  market  value  replenishing. 
(A)  Except  as  otherwise  provided  in 
paragraph  {v)(3)(ii)(B)  of  this  section, 
the  ambulance  provider  must  pay  the 
receiving  facility  fair  market  value, 
based  on  an  arms-length  transaction,  for 
replenished  medical  supplies;  and 

(B)  If  payment  is  not  made  at  the  same 
time  as  the  replenishing  of  the  medical 
supplies,  the  receiving  facility  and  the 
ambulance  provider  must  make 
commercially  reasonable  payment 
arrangements  in  advance. 

(iii)  Government  mandated 
replenishing.  The  replenishing 
arrangement  is  undertaken  in 
accordance  with  a  State  or  local  statute, 
ordinance,  regulation  or  binding 
protocol  that  requires  hospitals  or 
receiving  facilities  in  the  area  subject  to 
such  requirement  to  replenish 
ambulances  that  deliver  patients  to  the 
hospital  with  drugs  or  medical  supplies 
(including  linens)  that  are  used  during 
the  transport  of  that  patient. 

(4)  For  purposes  of  paragraph  (v)  of 
this  section — 

(i)  A  receiving  facility  is  a  hospital  or 
other  facility  that  provides  emeigency 
medical  services. 

(ii)  An  ambulance  provider  is  a 
provider  or  supplier  of  ambulance 
transport  services  that  provides 
emergency  ambulance  services.  The 
term  does  not  include  a  provider  of 
ambulance  transport  services  that 
provides  only  non-emergency  transport 
services. 

(iii)  A  first  responder  includes,  but  is 
not  limited  to,  a  fire  department, 
paramedic  service  or  search  and  rescue 
squad  that  responds  to  an  emergency 
call  (through  9-1-1  or  other  emergency 
access  number)  and  treats  the  patient, 
but  does  not  transport  the  patient  to  the 
hospital  or  other  receiving  facility.  47 

(iv)  An  emergency  ambulance  service 
is  a  transport  by  ambulance  initiated  as 
a  result  of  a  call  through  9-1-1  or  other 
emergency  access  number  or  a  call  from 
another  acute  care  facility  unable  to 
provide  the  higher  level  care  required 
by  the  patient  and  available  at  the 
receiving  facility. 

(v)  Medical  supplies  includes  linens, 
unless  otherwise  provided. 


3.  A  new  appendix  A  is  added  to 
subpart  C  to  read  as  follows: 

Appendix  A  to  Subpart  C  of  Part  1001 

The  following  is  a  sample  written 
disclosure  for  purposes  of  satisfying  the 
requirements  of  §1001.952(v)(3J(i)(B)(;)(/)  of 
this  part.  This  form  is  for  illustrative 
purposes  only:  parties jriay,  but  are  not 
required  to,  adapt  this  sample  written 
disclosure  form. 

Notice  of  Ambulance  Restocking  Program 

Hospital  X  offers  the  following  ambulance 
restocking  program: 

1.  We  will  restock  all  ambulance  providers 
(other  than  ambulance  providers  that  do  not 
provide  emergency  services)  that  bring 
patients  to  Hospital  X  (or  to  a  subpart  of 
Hospital  X,  such  as  the  emergency  room]  in 
the  following  category  or  categories:  [insert 
description  of  category  of  ambulances  to  be 
restocked,  i.e..  all  ambulance  providers,  all 
ambulance  providers  that  do  not  charge 
patients  or  insurers  for  their  services,  or  all 
nonprofit  and  Government  ambulance 
providers).  (Optional:  We  only  offer 
restocking  of  emergency  transports.) 

2.  The  restocking  will  include  the 
following  drugs  and  medical  supplies,  and 
linens,  used  for  patient  prior  to  delivery  of 
the  patient  to  Hospital  X:  (insert  description 
of  drugs  and  medical  supplies,  and  linens  to 
be  restocked). 

3.  The  ambulance  providers  (will/will  not) 
be  required  to  pay  for  the  restocked  drugs 
and  medical  supplies,  and  linens. 

4.  The  restocked  drugs  and  medical 
supplies,  and  linens,  must  be  documented  as 
follows:  [insert  description  consistent  with 
the  documentation  requirements  described  in 
§  1001.952(v).  By  way  of  example  only, 
documentation  may  be  by  a  patient  care 
report  filed  with  the  receiving  facility  within 
24  hours  of  delivery  of  the  patient  that 
records  the  name  of  the  patient,  the  date  of 
the  transport,  and  the  relevant  drugs  and 
medical  supplies.) 

.  5.  This  restocking  program  does  not  apply 
to  the  restocking  of  ambulances  that  only 
provide  non-emergency  services  or  to  the 
general  stocking  of  an  ambulance  provider's 
inventory. 

6.  To  ensure  that  Hospital  X  does  not  bill 
any  Federal  health  care  program  for 
restocked  drugs  or  supplies  for  which  a 
participating  ambulance  provider  bills  or  is 
eligible  to  bill,  all  participating  ambulance 
providers  must  notify  Hospital  X  if  they 
intend  to  submit  claims  for  restocked  drugs 
or  supplies  to  any  Federal  health  care 
program.  Participating  ambulance  providers 
must  agree  to  work  with  Hospital  X  to  ensure 
that  only  one  party  bills  for  a  particular 
restocked  drug  or  supply. 

7.  All  participants  in  this  ambulance 
restocking  arrangement  that  bill  Federal 
health  care  programs  for  restocked  drugs  or 
supplies  must  comply  with  all  applicable 
Federal  program  billing  and  claims  filing 
rules  and  regulations. 

8.  For  further  information  about  our 
restocking  program  or  to  obtain  a  copy  of  this 
notice,  please  contact  (name)  at  [telephone 
number). 

Dated: 


/s/  

Appropriate  offic:er  or  official 

Dated:  |uly  12.2001. 
Michael  F.  Mangano, 
Acting  Inspector  General. 

Approved: 
Tommy  G.  Thompson, 
Secretary: 

jFR  Doc.  01-29875  Filed  12-3-01;  8:45  am) 
BIUJNG  CODE  4tS0-0*-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1  and  76 
[FCC  01-345] 

Implementation  of  Interim  Filing 
Procedures  for  Certain  Commission 
Filings 

agency:  Federal  Communications 

Commission. 

ACTION:  Temporary'  procedural 

requirements. 

SUMMARY:  In  this  document,  the 
Conmiission  amends  its  procedures  on 
an  emergency,  interim  basis  to  require 
the  filing  or  refiling  of  certain 
documents  electronically  (i.e.,  by 
facsimile  or  e-mail),  by  overnight 
delivery,  or  by  hand  delivery  to  the 
Commission's  Capitol  Heights, 
Maryland  location.  Due  to  recent  events 
in  VVashington,  DC,  resulting  in  the 
unforeseeable  and  understandable 
disruption  of  regular  mail  delivery  and 
of  the  processing  of  other  deliveries,  the 
Commission  is  unable  to  confirm  receipt 
of  certain  Commission  filings  that  may 
affect  processing  of  applications  and 
other  urgent  agency  business.  The 
intended  effect  of  this  action  is  to 
continue  the  timely  processing  of 
applications  and  other  urgent  agency 
business. 

EFFECTIVE  DATE:  December  4,  2001, 
FOR  FURTHER  INFORMATION  CONTACT: 

Magalie  Roman  Salas  at  202-418-0303. 
SUPPl£MENTARY  INFORMATION:  This 
Order,  adopted  November  21,  2001,  and 
released  November  29,  2001 ,  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  FCC 
Reference  Information  Center.  Room 
CY-A257,  at  the  Federal 
Communications  Commission,  445  12th 
St.,  SW.,  Washington.  DC  20554.  The 
complete  text  is  available  through  the 
Commission's  duplicating  contractor: 
Qualex  International,  Portals  II,  445 
12th  Street,  SW..  Room  CY-B402. 
Washington,  DC  20554,  telephone  202- 
863-2893,  facsimile  202-863-2898.  or 
via  e-mail  at  qualexint@aol.com. 
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Synopsis  of  Order  Commission  rules,  the  date  the  pleading  faxed  to  202-418-0187.  The  fax 

1.  Effective  upon  publication  of  this  ^as  originally  sent  to  the  Conimission.  transmission  should  include  a  cover 
Order  in  the  Federal  Register  and  until  ^nd  by  what  means.  Covered  Pleadings  sheet  listing  contact  name,  phone 
further  notice,  the  following  types  of  submitted  up  to  7  calendar  days  number,  and.  if  available,  an  e-mail 
pleadings  shall  be  filed  with  the  following  the  effective  date  of  this  Order  address. 

?ommifsion  electronically^  by  overnight  j^ -rsTt^rfil^drSeT^f  dc^Ients  stte'dtwS  to  9300 

SSToXy  file^  p™t  r^  '^  m™LTa:  ct'ed  ?l"^^^^^^^  East  Hampton  Drive.  Capitol  Heights, 

petitions  to  deny  iiiea  pursuant  to  effective  date  Covered  Mary  and  20743  pursuant  to  the  terms 

section  309  of  the  Cornmun.cations  Act  b^o^e^^e  ^"^^^^^^^^^^^^  ^  ^f^  ^^^Her  October  1 7  and  October 

of  1934,  as  amended  Act);  u)  petitions  i-ieaaings  niea  in  accoraance  wiui  mis  onm  .^.m;^  „^»;,,^o   Ac  oto»«»^  ;„ 

for  rc^nnciHoratinn  fi^H  nnUiiant  tn  paragraph  w     be  treated  as  timely  filed  18.  2001  public  notices.  As  stated  m 

for  reconsideration  filed  pursuant  to  H      b^f  oleadine  was  those  public  notices,  all  hand  deliveries 

section  405  of  the  Act:  (in)  applications  ^^^°^„^".  ^™  Ko^ssion  but  must  be  held  together  with  rubber  bands 

for  review  filed  pursuant  to  section  originally  sent  to  me  commission,  out  r--j-„-„    .nv  Pnvelones  must  be 

sf r1f 41  nf  thp  Art-  f i v1  informal  reauests  ^he  time  for  any  responsive  pleading  or  tasteners.  Any  envelopes  must  oe 

for  SrZ^sion  ac tion"^^^^  will  be  tied  to  die  time  of  resubmission  disposed  of  before  entering  the  building. 

X^nTappiStrorfil^d^l^'^  to  the  extent  Commis^on  rules  set  JJ,^l^^'^::'Sfl^^r^r.ice 

§'l.41  o'f  tfe'commission/rules;  (v)  response  periods  based  on  the  date  of  S'^;,^^^' ^^^^^^^^ 

petitions  to  amend  the  TV  and  FM  o^here  are  three  exceotions  to  the  be  received  at  the  Commission's 

Broadcast  Table  of  Allotments  and  fufaJr^rmentTsS inTa^ag^^^  headquarters  at  445  12th  Street.  SW.. 

responsive  pleadings:  and.  (vi)  T-rKs  ex^eSfon  to  A^^^^^  Washington.  DC  20024.  As  noted  in  the 

comments  or  oppositions  to  open  video  '^'J^Je^'e'^X  C^^^^^  October  17  and  October  18,  2001  public 

svstem  certification  made  pursuant  to  requirement  is  lor  t>overed  neadings  notices  the  Commission  will  divert 

§76.1502  (e)(1)  of  the  Commission's  ^t^^^cTS^'o^':^!^^^^^^^^^^  rrdehvlSTrCa^td^^^^^ 

rules.  The  types  of  pleadings  described        ^^^X^;^;.^^^^^  Covered  fa^l^V-  Documents  filed  under  seal 

n      through  vi  are  referred  to  in  this  ^^^9  ^''Cf  P"on  >«  lor  i-overed  nursuant  to  §  0  457  or  §  0  459  of  the 

document  fs  "Covered  Pleadings."  The  KZl?,tr;L^aTau^e^^^^^^^^^^  Eo^Ts  ioA  riLs  shLld  be  sub^^^^^^ 

filing  requirement  described  in  this  ^I'u^cZrsw    W^.h^n 'nr  ^V  hand  delivery  or  overnight  delivery 

paragraph  shall  not  apply  to  requests  for  ifl"  ^1  nAtnhlr  i  »inH  nSoh^r  i  q  service  to  ensure  confidential  treatment 

review  of  decisions  issued  by  the  between  October  1  and  October  19. 

Universal  Service  Administrative  2001.  or  to  our  Capitol  Heights  location  "Tii^StShS^otiee.  parties  filing 

Company  (USAC)  filed  pursuant  to  '^  accordaiice  with  Ae  public  notices  ^^^^^^^  Pleadings  electronically  (either 

§§  54.719-54.725  of  the  Commissions  '/sued  on  October  17  and  October  18.  ^.^  electronic  mSl  or  facsimile)  in 

rules,  or  any  petitions  for  ^""^-  ^^  ^"f"'^  l';i„„  V  o..»i«„  accordance  with  the  procedures  set 

reconsideration  or  applications  for  Announces  Change  in  Filing  Location  ^^^  ^^^^^.^  ^.  jj  ^^^  J^  ^^^^^^  ^^  ^^^ 

review  arising  from  such  proceedings.  n^„,L '  7  ,^^^^^  a  paper  original  with  the  Office  of  the 

As  noted,  these  emergency  procedures  (O^^ber  17.  2001);  Public  NoUce,    FCC  ^^J^^^  ^^  ^^^  ^^^.^^^  ^^.^^^^ 

are  adopted  on  a  temporary  basis  only,  2;°"°)}"^!  -  nTm   tIJo  f^v^r^Kor  1 7  Maryland  facility  as  described  in  our 

and  will  be  discontinued  when  normal  ^«4y?,%  E^,.^,l~^n^J^^^^ n^ '  earlier  October  17  and  October  18.  2001 

U.S.  Mail  delivery  resumes.  2001:  Public  Notice    Clarification  on  ^^j.^  ^^^^^^ 

2.  hi  order  to  assist  the  Commission  FCC  s  Announced  Changes  mFihng  H  ^  ^^  j^^^j'^,  gjj       ^^^^  pursuant 
in  determining  whether  Covered  oJi^l^^^^'lu    :^         t      ^     }             '  to  this  Ortfer  should  bl  provided  to  the 
Pleadings  were  filed  during  the  period  2001).  The  third  exception  is  for  Commission's  duplicating  contractor, 
of  interrupted  processing,  parties  that  Covered  Pleadings  delivered  to  the  ^^^^^  International  via  e-mail  at 
have  filed  or  will  file  Covered  Pleadings  Commission  by  overnight  delivery         .  quaiexint@aol.com.  Copies  of  all  filings 
from  October  1,  2001  through  and  services  other  than  US.  Postal  Service  ^^  resubmitted  filings  must  be  served 
including  the  effective  date  of  this  Order  EfPress  and  Priority  Mail.  Covered  ^^    ^^^  ^^  ^^  ^^^^^  ^^^.^^  ^j  ^^^^ 
are  required  to  resubmit  such  pleadings  Pleadings  falling  within  one  of  the  three       j^^jj       j^         j^j  by  Commission 
electronically  prior  to  12:00  midnight  exceptions  specified  in  this  paragraph  ^^^^ 

Eastern  Time  on  the  seventh  calendar  and  pleadings  not  falling  in  the  g  p^^i^^  ^q  gubniit  or  resubmit 

day  following  the  effective  date  of  this  categories  specified  in  paragraph  2  need  pleadings  in  the  manner  set  out  by  this 

Order,  by  hand  delivery  at  the  Capitol  "°!'^^^T?   .    "•    ,i    u  i  Order  will  result  in  the  waiver  of  any 

Heights.  Maryland  location,  prior  to  4.  If  filed  electronically  by  e-mail.  ^^^^  ^^  j^^^^  ^^^^^  pleading  considered 

9:00  PM  Eastern  Time  on  the  seventh  pleadings  shall  be  filed  at  the  following  j,    ^^  Commission  if  the  Commission's 

calendar  day  following  the  effective  date  e-mail  addresses  depending  on  the  decisional  staff  does  not  have  the 

of  this  Order,  or  by  overnight  delivery  bureau  or  Office  handling  the  matter:  ^levant  pleadings  before  it  at  the  time 

service  other  than  U.S.  Postal  Service  Mass  Media  MMBSecrefary@fcc.gov  of  its  decision.  Parties  may  file  petitions 

Express  and  Priority  Mail  to  the  Wireless WTBSecretary@fcc.gov  for  reconsideration  regarding  any 

Commission's  headquarters,  prior  to  Common  Carrier    CCBSecretary@fcc.gov  decision  made. 

5:30  PM  Eastern  Time  on  the  seventh  Cable  Services  ..    CSBSecretary@fcc.gov  10.  Accordingly,  ft /s  Ordered  that. 

calendar  dav  following  the  effective  date  International IBSecretary@fcc.gov  pursuant  to  the  authority  of  section  4{i) 

of  this  Order  Three  exceptions  to  these  gJi"^^'"^"'  SheTsSSrvSc  gov  °^  ^he  Communications  Act  of  1934,  as 

requirements  are  specified  in  paragraph  "  amended,  47  U.S.C.  154  (i),  the 

4.  All  refilings  pursuant  to  this  For  security  purposes,  we  recommend  Commission  ADOPTS  the  procedural 

paragraph  shall  be  accompanied  by  a  that  documents  filed  via  electronic  mail  requirements  set  forth  in  this  Order  and 

signed  affidavit  or  a  declaration  be  converted  to  PDF  format.  The  SUSPENDS  any  contrary  requirements, 

pursuant  to  Commission  rule  §1.16  Commission  will  automatically  reply  to         11.  It  Is  Further  Ordered  that  the 

stating  that  the  previously  filed  pleading  all  incoming  e-mails  to  confirm  receipt.  Secretary  is  delegated  authority  to  rule 

was  timely  filed  in  accordance  with  If  filed  by  facsimile,  pleadings  shall  be  on  requests  for  extensions  of  time  based 
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on  operational  problems  associated  with 
the  Commission's  electronic  filing 
equipment. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-30028  Filed  12-3-01;  8:45  am) 

BILUNG  CODE  6712-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AF90 

Endangered  and  Threatened  Wildlife 
and  Plants;  Final  Rule  To  List  tt>e 
Mississippi  Gopher  Frog  Distinct 
Population  Segment  of  Dusky  Gopher 
Frog  as  Endangered 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

SUMMARY:  We,  the  Fish  and  Wildlife 
Service,  determine  the  Mississippi 
gopher  &t)g  (Rana  capita  sevosa) 
distinct  population  segment  of  the 
gopher  frog  (Rana  capita)  as  an 
endangered  species  under  the  authority 
of  the  Endangered  Species  Act  of  1973, 
as  amended  (Act).  Historically,  the 
Mississippi  gopher  frog  distinct 
population  segment  is  believed  to  have 
occurred  in  at  least  nine  counties  or 
parishes  across  Louisiana,  Mississippi, 
and  Alabama,  ranging  from  east  of  the 
Mississippi  River  in  Louisiana  to  the 
Mobile  River  delta  in  Alabama.  Today, 
it  is  known  itova.  only  one  site  in 
Harrison  Coimty,  Mississippi.  The 
greatest  threat  to  this  last  surviving 
population  is  the  low  number  of  adult 
frogs  in  the  population  and  their 
vulnerability  to  environmental  stressors, 
both  natural  and  human-induced. 
Human-induced  threats  are  a  result  of 
habitat  destruction  and  degradation  in 
the  area  adjacent  to  the  frog's  only 
known  breeding  site.  Habitat  changes 
are  occiuring  due  to  construction 
associated  with  a  proposed  housing 
development  and  the  construction  and 
expansion  of  two  highways.  This  action 
extends  the  Act's  protection  to  the 
Mississippi  gopher  frog  distinct 
population  segment. 

DATES:  This  rule  is  efiiective  January  3, 
2002. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection  by 
appointment  during  normal  business 
hours  at  the  Mississippi  Field  Office. 
U.S.  Fish  and  Wildlife  Service,  6578 


Dogwood  View  Parkway,  Jackson, 
Mississippi  39213. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Linda  LaClaire  at  the  above  address, 
telephone  601/321-1126,  or  facsimile 
601/965-^340. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  gopher  frx)g  (Rana  capita)  is  a 
member  of  the  large  cosmopolitan 
family,  Ranidae  ("true  frogs").  The 
genus  Rana  is  the  only  North  American 
representative  of  this  family.  We  define 
the  Mississippi  gopher  frog  distinct 
population  segment  as  those 
populations  of  gopher  frogs  in  the  lower 
coastal  plain  ranging  from  the 
Mississippi  River  in  Louisiana  to  the 
Mobile  River  delta  of  Alabama.  Goin 
and  Netting  (1940)  originally  described 
frx>gs  from  this  geographic  range  as  a 
distinct  species  of  gopher  frog,  Rana 
sevosa.  The  taxonomic  history  of  gopher 
bogs  is  complex  (summary  in  Altig  and 
Lohoefener  1983).  Subsequent  to  the 
original  description  by  Goin  and 
Netting,  frogs  of  this  population 
segment  were  considered  subspecies  of 
Rana  capita  (gopher  frog)  (H.  c.  sevosa, 
common  name  dusky  gopher  frog) 
(Wright  and  Wright  1942)  and  later 
subspecies  of  R.  arealata  (crayfish  frog) 
(fl.  a.  sevasa)  (Viosca  1949,  Neill  1957). 
In  1991,  Collins  challenged  the 
taxonomic  arrangement  that  lumped 
crayfish  frogs  and  gopher  frogs  together 
as  one  species  and  recommended  their 
separation  based  on  biogeographical 
grounds.  This  arrangement  was 
followed  by  Conant  and  Collins  (1991), 
who  again  recognized  the  name  R.  c. 
sevosa. 

Young  and  Crother  (2001)  conducted 
the  first  comprehensive  biochemical 
analysis  of  the  relationships  between 
gopher  frogs  and  crayfish  frogs  and 
among  subspecies  of  gopher  frtigs.  They 
used  allozyme  electrophoresis  (an  assay 
(examination)  of  gene  products)  to 
examine  allelic  (genetic)  differences 
between  and  among  populations. 
Allozyme  data  have  been  used 
extensively  to  investigate  the  evolution 
of  genetic  relationships  among  related 
species.  Young  and  Crother  (2001) 
analyzed  tissue  from  gopher  firtgs  across 
the  range  of  the  species  including 
populations  in  Mississippi,  Alabama, 
Georgia,  Florida,  and  North  Carolina, 
and  from  crayfish  frogs  from  Arkansas, 
Kansas,  and  Missouri.  They  fbimd 
strong  support  for  the  species 
designations  R.  arealata  (crayfish  frogs) 
and  R.  capita  (gopher  frogs).  In  addition, 
they  found  that  the  population  of 
gopher  bogs  from  Harrison  County. 
Mississippi,  showed  a  fixed  difference 


at  a  single  locus  (site  for  a  specific  gene 
on  a  chromosome)  from  all  other  gopher 
frogs  east  of  the  Mobile  River  drainage 
in  Alabama.  This  difference  is 
considered  by  many  taxonomists  that 
support  the  phylogenetic  (evolutionary) 
species  concept  to  be  significant  enough 
to  warrant  elevation  of  the  frog  to  its 
own  species  (Young  andCrother  2001). 
No  other  specific  taxonomic  divisions 
were  determined  among  the  remaining 
populations  of  gopher  frogs  sampled. 
Since  Harrison  County  is  within  the 
range  of  the  original  specimens  used  to 
describe  R.  sevasa.  Young  and  Crother 
recommended  the  resurrection  of  R. 
sevosa  as  a  distinct  species. 

Young  and  Crother's  recommendation 
and  their  supporting  data  were 
published  relatively  recently  (May 
2001).  Given  the  varied  and  confusing 
history  surrounding  sevosa,  it  is  unclear 
if  the  suggested  taxonomy  will  be 
accepted  by  the  herpetological  scientific 
community.  Young  and  Crother  (2001) 
alluded  to  potential  debates  about  this 
designation  in  their  paper  when  they 
stated:  "It  might  be  suggested  that  we 
have  comfortably  separated  R.  areolata 
from  R.  capita  with  three  mutually 
exclusive  differences  but  have  not 
demonstrated  the  same  for  R.  capita  and 
R.  sevosa  with  one  fixed  difference."  In 
any  case,  our  analysis  of  the  five  listing 
factors  would  be  the  same  whether  the 
Mississippi  gopher  frog  is  considered  a 
distinct  population  segment  or  a  unique 
species.  We  will  continue  to  use  the 
common  name  "Mississippi  gopher 
frog"  to  avoid  confusion  with  other 
populations  of  gopher  frogs  further  east. 
The  Mississippi  gopher  frog  distinct 
population  segment  will  be  defined  as 
all  gopher  frogs  west  of  Mobile  Bay. 
following  the  range  description  of  Goin 
and  Netting  (1940).  The  scientific  name, 
Rana  capita  sevosa,  will  be  used  to 
represent  this  distribution  of  frogs.  If  the 
name  Rana  sevosa  is  ultimately 
accepted  by  the  herpetological  scientific 
community,  we  will  revise  our  List  of 
Endangered  and  Threatened  Wildlife 
and  Plants  to  reflect  this  change  in 
nomenclature  (scientific  name). 

The  Mississippi  gopher  bog  has  a 
stubby  appearance  due  to  its  short, 
plump  body,  comparatively  large  head, 
and  relatively  short  legs  (Conant  and 
Collins  1991).  The  coloration  of  its  back 
is  dark  and  varies  in  individual  frogs.  It 
ranges  from  an  almost  uniform  black  to 
a  pattern  of  reddish  brown  or  dark 
brown  spots  on  a  ground  color  of  gray 
or  brown  (Goin  and  Netting  1940). 
Warts  densely  cover  the  back.  The  belly 
is  thickly  covered  with  dark  spots  and 
dusky  markings  from  chin  to  mid-body 
(Goin  and  Netting  1940,  Conant  and 
Collins  1991).  Males  are  distinguished 
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from  females  by  their  smaller  size, 
enlarged  thumbs,  and  paired  vocal  sacs 
on  either  side  of  the  throat  (Godl^y 
1992).  Richter  (1998)  reported  mean 
snout-vent  lengths  from  three  years  of 
data.  They  ranged  from  63.2  to  70.2 
millimeters  (mm)  (2.5  to  2.8  inches  (in)) 
for  males  and  78.0  to  82.7  mm  (3.1  to 
3.3  in)  for  females  in  the  extant 
population.  Mississippi  gopher  frog 
tadpoles  are  presently  indistinguishable 
in  the  field  from  those  of  leopard  frogs 
and  other  gopher  frogs  (Altig  et  al. 
2001). 

Mississippi  gopher  frog  habitat 
includes  both  upland  sandy  habitats 
historically  forested  with  longleaf  pine 
and  isolated  temporary  wetland 
breeding  sites  embedded  within  the 
forested  landscape.  Frequent  fires  are 
necessary  to  maintain  the  open  canopy 
and  ground  cover  vegetation  of  their 
aquatic  and  terrestrial  habitat. 

Adult  and  subadult  Mississippi 
gopher  frogs  spend  the  majority  of  their 
lives  underground.  They  use  active  and 
abandoned  gopher  tortoise  {Gopherus 
polyphemus)  burrows,  abandoned 
mammal  burrows,  and  holes  in  and 
under  old  stumps  as  refugia  (Allen 
1932;  LaClaire.  pers.  obs.  1996;  Richter 
et  a].  2001).  Gopher  tortoise  burrows 
likely  represented  preferred 
underground  habitats.  In  Florida, 
Godley  (1992)  reported  that  the  closely 
related  Florida  gopher  frog  was  known 
only  from  sites  that  supported  gopher 
tortoises.  The  remaining  Mississippi 
gopher  frog  population  occurs  in  an  area 
presently  lacking  gopher  tortoises,  most 
likely  as  a  result  of  habitat  degradation. 
An  abandoned  tortoise  burrow  occurs 
approximately  0.8  kilometers  (km)  (0.5 
miles  (mi)]  bom  the  breeding  pond,  and 
an  active  burrow  was  found  within  1.6 
km  (1  mi)  of  the  site  in  1992  (T.  Mann. 
Mississippi  Department  of  Wildlife, 
Fisheries  and  Parks,  pers.  comm.  1999). 

The  Mississippi  gopher  frog  breeding 
site  is  an  isolated  pond  (not  connected 
to  any  other  water  body)  that  dries 
completely  on  a  cyclic  basis.  Faulkner 
(unpub.  data  2000)  recently  conducted  ' 
hydrologic  research  at  the  site.  He 
described  the  pond  as  a  depressional 
featiu«  on  a  topographic  high.  The 
dominant  source  of  water  to  the  pond  is 
rainfall  within  a  small,  localized 
watershed  that  extends  61  to  122  meters 
(m)  (200  tu  400  feet  (ft))  from  the  pond's 
center.  Substantial  winter  rains  are 
needed  to  ensure  that  the  pond  fills 
sufficiently  to  allow  hatching, 
development,  and  metamorphosis 
(change  to  adults)  of  larvae.  The  timing 
and  frequency  of  rainfall  are  critical  to 
the  successful  reproduction  and 
recruitment  of  Mississippi  gopher  frogs. 


The  single  remaining  breeding  pond 
known  for  the  Mississippi  gopher  frog  is 
located  in  Harrison  County,  Mississippi. 
Adult  frogs  move  to  this  wetland 
breeding  site  during  heavy  rain  events, 
usually  from  January  to  late  March 
(Richter  and  Seigel  1998b).  The 
breeding  pond  is  approximately  1.5 
hectares  (3.8  acres)  when  filled.  It 
attains  a  maximum  depth  of  1.1  m  (3.6 
ft).  The  pond  is  hard-bottomed,  has  an 
open  canopy,  and  contains  emergent 
and  submergent  vegetation.  Female 
Mississippi  gopher  frogs  attach  their 
eggs  to  the  rigid  vertical  stems  of 
emergent  vegetation  (Young  1997. 
Richter  and  Seigel  1998a,  1998b).  The 
pond  typically  dries  in  early  to  mid- 
summer, but  on  occasion  has  remained 
wet  until  early  fall  (G.  Johnson,  U.S. 
Forest  Service,  pers.  comm.  1993; 
Young  1997;  Richter  and  Seigel  1998b). 
As  many  as  21  amphibian  species  (17 
frogs  and  4  salamanders]  are  known  to 
utilize  the  site  (R.  Seigel,  unpub.  data 
2001).  Bailey  (1990),  Palis  (1998).  and 
Greenberg  (2001)  found  similar  habitat 
attributes  in  breeding  ponds  of  the 
closely  related  gopher  frogs  in  Alabama 
and  Florida. 

Adult  Mississippi  gopher  frogs  leave 
the  pond  site  after  breeding  diuing 
major  rainfall  events.  Adults  of  both 
sexes  use  specific  migratory  corridors 
when  exiting  the  breeding  pond  (Richter 
and  Seigel  1998b).  Movements  away 
from  the  pond  are  slightly  east  of  due 
north.  Richter  et  al.  (2001)  tracked  a 
total  of  13  frogs  using  radio  transmitters. 
The  farthest  movement  recorded  was 
268  m  (879  ft)  by  a  frog  tracked  for  88 
days  from  its  exit  of  the  breeding  site. 
In  Florida,  gopher  frogs  have  been  found 
2  km  (1.2  mi)  from  their  breeding  sites 
(Carr  1940.  Franz  et  al.  1988).  It  is 
unclear  if  the  distances  recorded  for  the 
Mississippi  gopher  frogs  were  typical  as 
the  tracking  periods  represented  only  a 
fraction  of  their  yearly  life  cycle. 
Movements  corresponded  with  major 
rain  events.  However,  dry  conditions 
prevailed  during  most  of  the  two  study 
periods.  In  fact,  the  frogs  in  Richter  and 
Seigel's  study  moved  during  only  one 
24-hour  period,  which  was  associated 
with  a  rain  event. 

Amphibians  need  to  maintain  moist 
skin  for  respiration  (breathing)  and 
osmoregulation  (controlling  the 
amoimts  of  water  and  salts  in  their 
bodies)  (Duellman  and  Trueb  1986). 
Since  they  disperse  from  their  aquatic 
breeding  sites  to  the  uplands  where  they 
live  as  adults,  desiccation  (drying  out) 
can  be  a  limiting  factor  in  their 
movements.  Thus,  it  is  important  that 
areas  connecting  their  wetland  and 
terrestrial  habitats  are  protected  in  order 
to  provide  cover  and  appropriate 


moisture  regimes  during  their  migration. 
This  may  be  especially  important  for 
juveniles  as  they  move  out  of  the 
breeding  pond  for  the  first  time  (A. 
Braswell,  North  Carolina  State  Museum 
of  Natural  Sciences,  pers.  comm.  2000). 

It  is  likely  that,  given  appropriate 
habitat,  Mississippi  gopher  frogs  are 
long-lived.  The  longevity  record  for  a 
captive  close  relative,  the  Carolina 
gopher  frog  (fl.  capita  capita),  is  9  years, 
1  month  (Snider  and  Bowler  1992)' 
However,  overall  low  rates  of  recapture 
at  the  extant  breeding  pond  suggest  low 
adult  survival  in  the  Mississippi  gopher 
frog  population  (Richter  1998). 

Historical  records  for  the  Mississippi 
gopher  frog  exist  for  two  or  possibly 
three  parishes  in  Louisiana,  six  counties 
in  Mississippi,  and  one  county  in 
Alabama.  Researchers  conducting 
numerous  surveys  have  been  ujiable  to 
dociunent  the  continuing  existence  of 
the  Mississippi  gopher  frog  in  Louisiana 
(Seigel  and  Doody  1992,  Thomas  1996) 
or  in  Alabama  (Bailey  1992,  1994).  The 
last  observation  of  a  gopher  frog  in 
Louisiana  was  in  1967  (G.  Lester, 
Louisiana  Natural  Heritage  Program, 
pers.  comm.  1991).  In  Alabama,  it  was 
last  seen  in  1922  (Bailey  1994). 

Historical  records  for  the  Mississippi 
gopher  frog  are  limited.  We  have 
compiled  35  historical  records — 1  in 
Alabama,  14  in  Louisiana,  and  20  in 
Mississippi.  Historical  records  are 
defined  as  those  localities  where  gopher 
frx)gs  were  found  prior  to  1990.  No  new 
localities  for  the  frog  have  been  found 
since  1988.  Localities  are  sites  identified 
from  specimens  captured  or  heard 
calling  during  sampling  of  potential 
breeding  sites  or  by  surveying  highway 
crossings  when  individuals  were  on 
their  way  to  or  itora  breeding  sites.  Of 
the  35  historical  records,  24  provided 
data  that  were  used  to  approximate  the 
location  of  the  original  site. 

Habitat  degradation  is  the  primary 
factor  in  the  loss  of  gopher  bog 
populations  in  Alabama,  Louisiana,  and 
Mississippi.  Bailey  (1994)  visited  the 
historical  Alabama  locality  in  1993.  The 
habitat  had  been  developed  as  a 
residential  area,  and  was  no  longer 
suitable  for  the  gopher  frog.  Seigel  and 
Doody  (1992)  and  Thomas  (1996) 
surveyed  historical  sites  in  Louisiana 
and  searched  for  other  potential  sites 
that  might  be  occupied  by  gopher  frogs. 
They  also  found  that  longleaf  pine 
forests  in  Louisiana  had  been  severely 
degraded.  The  historical  breeding  and 
upland  habitats  had  changed  as  a  result 
of  urbanization  and  conversion  of  forest 
to  pine  plantation.  For  example,  they 
found  three  historical  breeding  sites  that 
had  been  extensively  altered.  One  had 
been  converted  into  a  permanent  pond 
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in  a  residential  backyard.  Two  other 
ponds  had  been  extensively  altered  by 
bedding,  clearing,  and  nutrient  loading 
during  conversion  of  the  surrounding 
habitat  to  pine  plantation.  Both  survey 
efforts  by  Seigel  and  Doody  (1992)  and 
Thomas  (1996)  were  unsuccessful  to 
find  any  Mississippi  gopher  frogs  in 
Louisiana. 

Crawford  (1988)  surveyed  42  ponds  in 
6  Mississippi  counties  in  1987  and 
1988.  He  attempted  to  relocate  all  of  the 
State's  historical  localities  for  the 
gopher  frog.  He  found  that  habitat  in  the 
vicinity  of  historical  localities  had  been 
altered  by  conversion  of  natural  forest  to 
agriculture  and  pine  plantations. 
Urbanization  was  a  factor  in  the  loss  of 
at  least  three  breeding  ponds.  The 
character  of  relocated  historical 
breeding  ponds  had  been  changed  from 
open-canopy,  temporary  ponds  with 
clear  water  and  hard  bottoms  to  muddy, 
more  permanent  ponds  with  a  closed 
canopy  (G.  Johnson,  pers.  comm.  1999). 
No  appropriate  habitat  for  the 
Mississippi  gopher  frog  sould  be  found 
near  any  of  Uie  localities  (G.  Johnson, 
pers.  comm.  1999).  Crawford  (1988)  also 
used  aerial  maps  to  identify  potential 
breeding  sites.  In  many  cases,  ponds 
identifled  on  these  maps  no  longer 
existed  due  to  land  use  changes. 
However,  he  was  able  to  verify  the 
presence  of  the  species  at  four  new  sites 
in  Harrison  County,  Mississippi.  At 
three  of  these  four  sites,  only  one 
individual  was  observed.  Kuss  (1988) 
surveyed  60  ponds  in  southern 
Mississippi  for  the  flatwoods 
salamander  (Ambystoma  cingulatum). 
He  did  not  encounter  any  gopher  frogs 
during  the  surveys.  Subsequent  to  these 
studies,  surveys  have  documented  the 
continued  existence  of  only  one 
population  in  Mississippi.  This 
population  breeds  at  a  pond  located  in 
the  DeSoto  National  Forest  in  Harrison 
County.  SiuT^eyors  working  in 
Mississippi  during  the  1990s  have  been 
unable  to  find  the  species  at  any  other 
sites  (R.  Jones.  Mississippi  Department 
of  Wildlife,  Fisheries  and  Parks,  pers. 
comm.  1998;  G.  Johnson,  pers.  comm. 
1999).  Although  Allen  (1932)  found 
gopher  frogs  to  be  common  in  the 
coastal  counties  of  Mississippi  earlier  in 
the  century,  today  R.  Seigel 
(Southeastern  Louisiana  University, 
pers.  comm.  2001)  estimates  the  extant 
Mississippi  gopher  frog  population  to  be 
only  100  adult  frogs  at  a  single  site. 

The  extensive  habitat  alteration  found 
during  surveys  of  historical  gopher  frog 
localities  in  Alabama,  Louisiana,  and 
Mississippi  resulted  from  the  loss  of 
virtually  all  of  the  natural  longleaf  pine 
forest  in  these  States.  Presettlement 
longleaf  pine  forests  were  the  dominant 


forest  type  of  the  southeastern  coastal 
plain.  Today,  less  than  2  percent  of 
these  forests  remain  (Ware  et  al.  1993). 
Second  growth  longleaf  pine  forests  in 
the  vicinity  of  historical  Mississippi 
gopher  frog  breeding  sites  were  clearcut 
extensively  in  the  mid-1950s  and  then 
again  in  the  1980s  and  1990s.  Longleaf 
pine  forest  habitat  was  replaced  with 
dense  pine  plantations,  agriculture,  and 
urban  areas.  Habitat  degradation  has 
occurred  as  a  result  of  alterations  in  the 
soil  horizon  (layering  of  different  soil 
types),  forest  litter,  herbaceous 
community,  and  occurrence  of  downed 
trees  and  stumps  that  Mississippi 
gopher  frogs  use  as  refugia.  Fire 
suppression  has  further  degraded  the 
habitat.  The  hydrology  of  many  isolated 
temporary  wetlands,  required  as 
breeding  sites  for  the  Mississippi  gopher 
frog,  has  been  altered.  In  addition,  these 
same  factors  have  resulted  in  the 
decline  of  the  gopher  tortoise,  whose 
burrows  are  most  likely  the  preferred 
habitat  for  adult  gopher  frogs.  As  a 
result  of  these  habitat  changes,  both  the 
uplands  and  the  pond  basins  previously 
occupied  by  the  Mississippi  gopher  frog 
have  become  unsuitable. 

Distinct  Vertebrate  Population  Segment 

The  biological  evidence  supports 
recognition  of  the  Mississippi  gopher 
frog  as  a  distinct  vertebrate  population 
segment  for  purposes  of  listing,  as 
defined  in  our  February  7,  1996,  Policy 
Regarding  the  Recognition  of  Distinct 
Vertebrate  Population  Segments  (61  FR 
4722).  The  definition  of  "species"  in 
section  3(16)  of  the  Act  includes  "any 
distinct  population  segment  of  any 
species  of  vertebrate  fish  or  wildlife 
which  interbreeds  when  mature."  For  a 
population  to  be  listed  under  the  Act  as 
a  distinct  vertebrate  population 
segment,  three  elements  are 
considered — (1)  The  discreteness  of  the 
population  segment  in  relation  to  the 
remainder  of  the  species  to  which  it 
belongs;  (2)  the  significance  of  the 
population  segment  to  the  species  to 
which  it  belongs;  and  (3)  the  population 
segment's  conservation  status  in  relation 
to  the  Act's  standards  for  listing  (i.e..  is 
the  population  segment  endangered  or 
threatened?). 

Habitat  of  the  lower  Gulf  Coastal  Plain 
from  the  Mississippi  River  to  the  Mobile 
River  delta  contains  the  westernmost 
population  of  gopher  frogs.  This 
population  segment  is  discrete  because 
it  is  geographically  segregated  from 
other  gopher  frogs  by  a  large  gap 
(approximately  200  km  (125  mi))  of 
unoccupied  habitat  and  the  Mobile 
River  delta.  Consequently,  this 
population  does  not  mix  with  other 
gopher  frogs. 


Young  and  Crother  (2001)  presented 
data  that  the  Mississippi  gopher  frog 
distinct  population  segment  is 
biologically  and  ecologically  significant 
due  to  genetic  characteristics  different 
from  the  species  as  a  whole  (see 
discussion  in  "Background"  section). 
They  analyzed  tissue  from  gopher  frogs 
across  the  range  of  the  species, 
including  populations  in  Mississippi. 
Alabama.  Georgia,  Florida,  and  North 
Carolina,  and  found  that  the  population 
of  gopher  frogs  from  Harrison  County, 
Mississippi,  showed  a  fixed  difference 
at  a  single  locus  (site  for  a  specific  gene 
on  a  chromosome)  from  all  other  gopher 
frogs  east  of  the  Mobile  River  drainage 
in  Alabama.  This  difference  is 
considered  by  many  taxonomists  to  be 
significant  enough  to  warrant  elevation 
of  the  frog  to  its  own  species  (Young 
and  Crother  2001). 

Previous  Federal  Action 

In  our  December  30.  1982,  Notice  of 
Review,  we  designated  the  dusky 
gopher  frog  (designation  Rana  areolata 
sevosa)  as  a  categor>'  2  candidate  and 
solicited  status  information  (47  FR 
58454).  Category  2  candidates  were 
those  taxa  for  which  we  had  information 
indicating  that  proposing  to  list  as 
endangered  or  threatened  was  possibly 
appropriate,  but  for  which  sufficient 
data  on  biological  vulnerability  and 
threats  were  not  currently  available  to 
support  a  proposed  rule.  In  our 
September  18, 1985  (50  FR  37958),  and 
January  6, 1989  (54  FR  554),  Notices  of 
Review,  we  retained  the  dusky  gopher 
frog  in  categon,'  2.  We  identified  the 
dusky  gopher  frog  as  a  categon.'  1 
candidate  species  in  our  November  21. 
1991  (56  FR  58804),  and  November  15. 
1994  (59  FR  58982),  Notices  of  Review. 
Category-  1  taxa  were  those  taxa  for 
which  we  had  sufficient  information  on 
biological  vulnerability  and  threats  on 
file  to  support  issuance  of  proposed 
listing  rules.  Beginning  with  our 
February  28.  1996.  Notice  of  Review  (61 
FR  7596),  we  discontinued  the 
designation  of  multiple  categories  of 
candidates,  and  we  now  consider  only 
taxa  that  meet  the  definition  of  former 
category  1  taxa  as  candidates  for  listing. 
At  that  time,  we  removed  Rana  areolata 
sevosa  itom  candidate  status  based  on 
the  need  for  additional  information  to 
support  a  listing  proposal.  We  then 
completed  an  analysis  of  newly 
available  information  from  recent 
studies  and  determined  that  listing  the 
Mississippi  gopher  frog  distinct 
population  segment  was  warranted.  We 
elevated  the  Mississippi  gopher  frog  to 
candidate  status  in  our  October  25, 
1999,  Notice  of  Review  (64  FR  57534). 
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We  published  the  proposed  rule  to  list 
the  Mississippi  gopher  frog  in  the 
Federal  Register  on  May  23,  2000  (65 
PR  33283).  This  final  rule  is  made  in 
accordance  with  a  judicially  approved 
settlement  agreement,  which  requires  us 
to  submit  a  final  listing  decision  to  the 
Federal  Register  by  November  28,  2001. 

We  have  Deen  coordinating  with  our 
partners,  the  U.S.  Forest  Service, 
Mississippi  Department  of  Wildlife, 
Fisheries  and  Parks,  and  Dr.  Rich  Seigel 
of  Southeastern  Louisiana  University, 
on  Mississippi  gopher  frog  surveys  and 
monitoring  for  the  past  10  years.  During 
the  past  2  years,  we  and  our  partners 
have  increased  conservation  efforts  at 
the  remaining  breeding  pond  and 
adjacent  areas  on  the  DeSoto  National 
Forest.  These  efforts  have  included 
attempting  to  alter  two  existing  ponds  to 
create  potential  breeding  sites  for  the 
Mississippi  gopher  frog;  developing'a 
strategy  to  construct  new  breeding 
ponds;  and  responding  to  the  ongoing 
drought  by  transporting  water  overland 
to  the  known  breeding  pond  (with  the 
assistance  of  the  Mississippi  National 
Guard)  and  digging  two  wells  adjacent 
to  the  pond.  A  Memorandum  of 
Understanding  has  been  drafted 
between  the  partners  for  conservation  of 
this  species  and  is  currently  under 
review  by  the  parties. 

Summary  of  Comments  and 
Recommendations 

In  the  May  23,  2000,  proposed  rule 
and  associated  notifications,  we 
requested  that  all  interested  parties 
submit  factual  reports  or  information 
that  might  contribute  to  the 
development  of  this  final  rule.  The 
comment  period  for  the  proposed  rule 
was  open  from  May  23  through  July  24, 
2000.  We  contacted  appropriate  Federal 
and  State  agencies,  county  governments, 
scientific  organizations,  and  other 
interested  parties  and  requested  that 
they  comment.  We  published  a  legal 
notice  in  the  Clarion  Ledger  on  June  2, 
2000,  and  another  in  the  Sun  Herald  on 
June  3,  2000,  announcing  the  proposal 
and  inviting  comment.  We  received  18 
comment  letters.  Twelve  of  these 
supported,  3  opposed,  and  3  were 
neutral  on  the  proposed  listing  action. 
The  breakdown  of  the  comments 
included  2  from  Federal  agencies,  2 
from  State  agencies,  and  14  from 
individuals  or  groups.  The  Mississippi 
Department  of  Wildlife,  Fisheries  and 
Parks  and  the  Louisiana  Department  of 
Wildlife  and  Fisheries  supported  the 
protection  of  the  Mississippi  gopher  frog 
distinct  population  segment  under  the 
Act.  One  request  was  made  for  a  public 
hearing,  however  the  request  was  later 
withdrawn. 


We  updated  the  final  rule  to  reflect 
comments  and  information  we  received 
during  the  comment  period.  We  address 
opposing  conunents  and  other 
substantive  comments  concerning  the 
rule  below.  Comments  of  a  similar 
nature  or  point  are  grouped  together 
(referred  to  as  "Issues"  for  the  purpose 
of  this  summary)  below,  along  with  our 
response  to  each. 

Issue  1:  The  proposed  listing  rule  was 
not  based  on  the  best  scientific  and 
commercial  data  available,  as  required 
by  section  4(b)(1)  of  the  Act.  The 
Service  used  too  many  documents  that 
were  not  published  papers  in  peer- 
reviewed  joiu°nals  in  writing  the  rule. 

Response:  We  thoroughly  reviewed  all 
available  scientific  and  commercial  data 
in  preparing  the  proposed  rule.  We 
sought  and  reviewed  historic  and  recent 
publications  and  unpublished  reports 
concerning  the  Mississippi  gopher  frog 
and  other  gopher  ^og  species,  as  well  as 
literature  documenting  the  decline  of 
the  longleaf  pine  ecosystem  in  general. 
We  considered  all  types  of  available 
information  in  making  a  listing 
determination.  This  included  reliable 
unpublished  reports,  non-literature 
documentation,  and  personal 
communications  with  experts.  The 
public  reviewed  the  proposed  rule, 
which  also  was  peer  reviewed  according 
to  our  policy  (see  "Peer  Review" 
section).  In  the  process  of  updating  the 
proposed  rule,  some  citations  have 
changed  due  to  the  publication  in  peer- 
reviewed  journals  of  some  data 
originally  cited  as  personal 
communications,  unpublished 
manuscripts,  or  theses.  We  used  our 
best  professional  judgment  and  based 
our  decision  on  the  best  scientific  and 
commercial  data  available,  as  required 
by  section  4(b)(1)  of  the  Act. 

Issue  2:  The  Service  does  not  have 
sufficient  scientific  information  to 
conclude  that  the  Mississippi  gopher 
frog  is  a  distinct  species  or  a  distinct 
population  segment.  As  a  result,  the 
evaluation  of  the  five  factors  is 
insufficient  to  support  the  listing  of  the 
frog. 

Response:  We  analyzed  the 
Mississippi  gopher  frog  in  relation  to 
the  three  elements  necessary  for  a 
population  to  be  listed  under  the  Act  as 
a  distinct  vertebrate  population 
segment — discreteness,  significance, 
and  population  segment  conservation 
status  (see  "Distinct  Vertebrate 
Population  Segment"  section).  The 
commenters  did  not  provide  any  data  to 
support  their  assertions.  The  best 
available  scientific  evidence  supports 
the  designation  of  the  Mississippi 
gopher  frog  as  a  distinct  vertebrate 
population  segment. 


Issue  3:  The  scientific  data  may 
provide  support  that  the  Mississippi 
gopher  frog  is  a  distinct  population 
segment.  However,  since  there  is  only 
one  extant  population,  this  population 
cannot  be  considered  the  same  as 
populations,  now  extinct,  which  once 
occurred  within  the  described  range  of 
Rana  sevosa  (west  of  Mobile  Bay). 

Response:  In  the  original  description 
of  flana  sevosa.  Coin  and  Netting  (1940) 
restricted  this  species  to  the  area  of  the 
Gulf  coast  from  Louisiana  to  west  of 
Mobile  Bay,  Alabama.  They  considered 
Mobile  Bay  a  biogeographic  barrier.  At 
that  time,  gopher  frogs  were  not  known 
from  other  areas  of  eastern  Alabama  or 
the  Florida  panhandle.  Gopher  frogs 
were  later  discovered  in  these  areas  and 
subsequent  authors  extended  the  range 
of  what  was  then  described  as  the 
subspecies  R.  capito  sevosa  into  eastern 
Alabama  and  the  panhandle  of  Florida. 
The  range  extension  was  based  on 
similarities  in  size  and  coloration  of 
frogs  across  this  area.  However,  no 
empirical  data  axist  to  support  this 
designation  (P.  Moler,  Florida  Fish  and   , 
Wildlife  Conservation  Commission, 
pers.  comm.  2000).  Young  and  Crother 
(2001)  recently  completed  genetic 
analyses  of  gopher  frogs  from 
Mississippi,  eastern  Alabama,  and  the 
panhandle  of  Florida.  Their  results, 
showing  differences  between  Alabama 
and  Florida  panhandle  populations  and 
the  Mississippi  gopher  frog,  provide 
evidence  that  gopher  frogs  differ  on 
either  side  of  Mobile  Bay.  Since  the 
Mississippi  gopher  frog  occurs  within 
the  original  geographic  area  described 
by  Goin  and  Netting  for  Rana  sevosa,  we 
will  regard  all  populations  historically 
distributed  within  that  original  area  as 
part  of  the  Mississippi  gopher  frog 
distinct  population  segment  until  such 
time  as  data  dictate  otherwise. 

Issue  4:  The  Service  should  conduct 
more  research  before  a  listing  decision 
is  made. 

Response:  We  have  conducted  and 
supported  research  on  the  Mississippi 
gopher  frog  for  the  past  10  years.  We 
have  learned  much  about  the  species 
during  this  period.  Although  there  are 
still  aspects  of  this  species'  life  history 
which  are  not  known,  the  information 
standard  in  section  4(b)(1)  of  the  Act 
does  not  require  us  to  possess  detailed 
or  extensive  information  about  the 
general  biology  of  the  species  or  to  make 
an  actual  determination  of  the  causes  for 
the  species'  status  to  make  a  listing 
determination.  We  have  made  the 
decision  that  the  Mississippi  gopher 
frog  is  in  danger  of  extinction  using  the 
best  available  scientific  and  commercial 
information  as  required  by  the  Act's 
information  standard.  We  evaluated  all 
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information  with  regard  to  its 
applicability  to  determination  of  species 
status  using  the  Hve  factors  described 
under  section  4(a)(1). 

Issue  5:  The  Service  should  conduct 
more  surveys  before  a  listing  decision  is 
made.  The  Service  may  have  missed 
populations  of  the  Mississippi  gopher 
frog  due  to  the  ongoing  drought. 

Response:  Surveys  for  Mississippi 
gopher  frogs  have  been  ongoing  since 
the  late  1980s  (see  "Background" 
section).  Most  of  the  available  habitat 
has  been  degraded  or  destroyed  at 
historical  sites.  The  drought  has  made 
sampling  difficult;  however,  at  most 
sites  siuveyed,  poor  habitat  quality  was 
the  limiting  factor,  not  lack  of  water.  We 
used  our  best  professional  judgement 
and  based  our  determination  on  the  best 
scientific  and  commercial  data 
available,  as  required  by  section  4(b)(1) 
of  the  Act. 

Issue  6:  Service  suggestions  that  forest 
management  activities  have  caused 
population  declines  in  the  Mississippi 
gopher  frog  are  inappropriate. 

Response:  The  best  available 
information  on  the  effects  of  timber 
management  on  the  Mississippi  gopher 
frog,  cited  in  the  "Background"  and 
"Summary  of  Factors  Affecting  the 
Species"  sections,  indicates  that  habitat 
alteration,  including  loss  of  ground 
cover  vegetation,  destruction  of 
subterranean  refugia  and  alteration  of 
hydrology  at  previously  occupied  sites, 
has  been  a  causative  factor  in  the 
decline  of  gopher  frogs  throughout  the 
range  of  Rana  capita  sevosa.  The 
manner,  timing,  and  extent  of 
silvicultural  activities  all  dictate  what 
effects  they  may  have  on  the  Mississippi 
gopher  frog  and  its  habitat.  Timber 
management  that  avoids  adverse  effects 
to  important  habitat  characteristics  is 
compatible  with  maintenance  of  the 
Mississippi  gopher  frog,  as  evidenced  by 
its  continued  occurrence  on  the  DeSoto 
National  Forest. 

Peer  Review 

In  accordance  with  our  July  1, 1994 
(59  FR  34270),  Interagency  Cooperative 
Policy  on  Peer  Review,  we  requested  the 
expert  opinions  of  three  independent 
specialists  regarding  pertinent  scientific 
or  commercial  data  and  assumptions 
relating  to  supportive  biological  and 
ecological  information  in  the  proposed 
rule.  The  purpose  of  such  review  is  to 
ensiue  that  the  listing  decision  is  based 
on  scientifically  sound  data, 
assumptions,  and  analyses,  including 
input  of  appropriate  experts  and 
specialists. 

We  requested  three  individuals  who 
possess  expertise  on  gopher  frog  natural 
history  and  ecology  to  review  the 


proposed  rule  and  provide  any  relevant 
scientific  data  relating  to  taxonomy, 
distribution,  or  to  the  supporting 
biological  data  used  in  our  analyses  of 
the  listing  factors.  All  expressed  their 
belief  that  the  data  supported  protection 
of  the  Mississippi  gopher  frog  distinct 
population  segment  under  the  Act.  We 
have  incorporated  their  comments  into 
the  final  rule,  as  appropriate,  and  briefly 
summarized  their  observations  below. 

All  three  reviewers  strongly 
supported  the  listing  of  the  Mississippi 
gopher  frog  as  endangered.  One 
reviewer  provided  his  assessment  of  the 
available  taxonomic  data  for  the 
Mississippi  gopher  frog.  He  agreed  with 
our  determination  of  the  geographic 
range  of  the  Mississippi  gopher  frog 
distinct  population  segment.  The 
second  reviewer  provided  comments  on 
our  analysis  of  Mississippi  gopher  frog 
telemetry  data.  He  believed  that  the 
cessation  of  movement  in  frogs  followed 
to  the  proximity  of  the  clearcut  could 
have  been  explained  by  several  factors 
other  than  the  habitat  changes  on  the 
site.  He  suggested  that  the  location 
where  they  stopped  could  have  been  the 
burrow  where  they  normally  resided; 
that  the  lack  of  rainfall  may  have 
affected  their  movements;  and  that  the 
timeframe  the  frogs  were  tracked  was 
too  short  to  accurately  determine  the 
length  of  their  movements.  The  third 
reviewer  commented  that  emigrating 
juveniles  are  more  subject  to  predation 
or  dessication  than  adults  as  they  move 
out  of  the  pond.  As  a  result,  he  believed 
that  good  quality  terrestrial  habitat  close 
to  the  breeding  pond,  including  cover 
objects,  may  be  especially  important  for 
metamorphs. 

Summary  of  Factors  Affecting  the 
9pecies 

After  a  thorough  review  and 
consideration  of  all  information 
available,  we  have  determined  that  the 
Mississippi  gopher  frog  distinct 
population  segment  should  be  classified 
as  an  endangered  species.  We  followed 
the  procedures  foimd  at  section  4(a)(1) 
of  the  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  part  424)  issued  to 
implement  the  listing  provisions  of  the 
Act.  We  may  determine  a  species  to  be 
endangered  or  threatened  due  to  one  or 
more  of  the  five  factors  described  in 
section  4(a)(1).  These  factors  and  their 
application  to  the  Mississippi  gopher 
frog  distinct  population  segment  (Rana 
capita  sevasa  Coin  and  Netting  1 940) 
are  as  follows: 


A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

The  range  of  the  Mississippi  gopher 
frog  has  been  reduced  as  a  result  of 
habitat  destruction  and  modification 
(see  "Background"  section).  Longleaf 
pine  forested  habitat  has  been  reduced 
to  less  than  2  percent  of  its  original 
distribution.  Historically,  the 
Mississippi  gopher  frog  distinct 
population  segment  occurred  in  at  least 
nine  counties  or  parishes  in  the  States 
of  Alabama.  Mississippi,  and  Louisiana. 
Today,  it  is  known  from  only  one  site 
in  Harrison  County.  Mississippi. 
Potentially  available  habitat  continues 
to  be  degraded  due  to  the  accelerated 
rate  of  residential  and  commercial 
development  in  Harrison  County. 

The  private  property  200  m  (656  ft) 
immediately  north  of  the  only  known 
Mississippi  gopher  frog  breeding  site  is 
slated  for  residential  and  commercial 
development,  including  a  20,000-unit 
retirement  community  (L.  Lewis,  Brown 
and  Mitchell,  Inc.,  pers.  comm.  1999). 
This  site  was  clearcut  and  prepared  in 
1994  prior  to  acquisition  by  the 
development  company.  Potential  habitat 
for  the  Mississippi  gopher  frog  was 
considerably  degraded  as  a  result. 
Richter  (1998)  reported  that  the  majority 
of  gopher  frogs  leaving  the  breeding 
pond  moved  in  a  northerly  direction 
towards  this  private  property.  Three 
frogs,  tracked  using  transmitters,  were 
observed  at  the  fence  line  delineating 
the  DeSoto  National  Forest  property 
boundary  from  the  property  (Richter  et 
al.  2001).  It  seems  likely  that 
Mississippi  gopher  frogs  may  have 
occurred  on  this  site  in  the  ver\'  recent 
past.  We  are  currently  working  with  the 
developers  of  the  site  on  a  plan  to 
restore  and  protect  habitat  in  a  "no 
development  zone"  on  the  property. 
Nevertheless,  the  large  scale  of 
development  in  the  vicinity  of  the 
remaining  habitat  for  the  Mississippi 
gopher  frog,  including  both  ongoing  and 
planned  highway  expansion,  will 
fragment  the  remaining  longleaf  pine 
habitat  (see  "Factor  E").  Urbanization 
will  expand  along  these  highway 
corridors  and  further  reduce  available 
habitat  for  the  frog. 

The  remaining  breeding  pond  for  the 
Mississippi  gopher  frog  is  located  in  the 
DeSoto  National  Forest.  Silviculture, 
including  timber  sales  with  associated 
clearcutting  and  replanting,  is  currently 
the  primary  activity  in  this  area. 
Incompatible  timber  nwinagement  could 
alter  the  suitability  uf  the  Mississippi 
gopher  frog's  remaining  habitat  (see 
"Background"  section).  The  private 
property  north  of  the  breeding  pond 


62998  Federal  Register / Vol.  66,  No.  233 /Tuesday,  December  4,  2001 /Rules  and  Regulations 


(described  above)  was  previously  owned 
by  a  timber  company-  The  negative 
effects  of  the  clearcutting  and  site- 
preparation  activities  included  the 
destruction  of  all  burrows  and  stump 
holes  that  could  have  been  used  by 
migrating  or  resident  frogs.  During 
bedding,  the  soil  structure  and  below- 
ground  structure  (burrows,  stump  holes) 
were  destroyed  as  hummocks  with  deep 
furrows  on  either  side  were  created  on 
which  to  replant  trees.  In  addition,  all 
overstory  was  removed  from  the  site. 
The  immediate  result  of  this  activity 
was  creation  of  an  area  that  would 
represent  a  desert  to  moisture-requiring 
&t)gs.  Although  at  least  three  frogs 
moved  to  the  vicinity  of  this  site,  it  is 
not  known  what  effect  the  altered 
landscape  may  have  had  on  their 
movements.  The  effects  of  the  timber 
harvest  and  replanting  on  the 
Mississippi  gopher  frog  population  are 
unknown.  The  frogs  may  or  may  not 
have  used  the  site  prior  to  the  timbering 
activities.  However,  the  resultant 
changes  in  habitat  have  made  the  site 
currently  unsuitable  for  them. 

Several  recent  studies  (National 
Council  on  Air  and  Stream 
Improvement,  Inc.  (NCASI).  unpub.  data 
1999,  Baughman  2000,  Russell  2000) 
have  demonstrated  that  management  of 
industrial  forest  lands  can  be 
compatible  with  maintaining  a  diverse 
amphibian  community.  However,  rare 
amphibians  which  are  endemic  to  the 
longleaf  pine  ecosystem,  such  as  gopher 
frogs  (LaClaire  1997),  are  not  a  typical 
component  of  this  amphibian 
community  on  industrial  forest  lands. 
For  example,  a  recent  survey  of 
ephemeral  ponds  on  intensively 
managed  forest  lands  found  gopher  frogs 
in  only  17  of  444  ponds  (4  percent) 
sitfveyed  in  Alabama,  Florida,  and 
Georgia  (NCASI.  unpub.  data  1999).  The 
loss  of  essential  upland  and  wetland 
habitat  features  is  most  likely 
responsible  for  the  absence  of  these 
species.  Habitat  alterations  resulting 
from  historical  land  use  practices, 
including  fire  suppression  (see  "Factor 
E"),  removal  of  downed  logs  and  other 
coarse  woody  debris,  and  short  rotation 
times,  may  offer  a  partial  explanation 
for  the  loss  of  these  habitat  features 
(Baughman  2000,  Russell  2000). 

Historical  gopher  frog  breeding  sites 
have  been  degraded  and  destroyed  by 
roads  that  pass  through  or  are  adjacent 
to  ponds.  Erosion  of  unpaved  roads 
adjacent  to  breeding  sites  may  result  in 
an  influx  of  sediment  from  siurounding 
uplands  during  rainstorms.  Runoff  from 
paved  roads  may  include 
petrochemicals  or  other  substances  toxic 
to  frogs.  The  hydroperiod  (period  during 
which  a  wetland  holds  water)  of  the 


ponds  can  be  negatively  affected  by 
increased  input  of  water  to  the  sites  or 
by  the  road  acting  as  a  dam,  both  of 
which  would  create  a  more  permanent 
pond.  In  addition,  heavily  traveled 
roads  pose  a  threat  to  migrating  frogs. 

The  open  canopy  and  flat,  unforested 
bottom  of  the  Mississippi  gopher  frog 
breeding  pond  represent  an  alluring  site 
for  diunping  unwanted  trash  and  riding 
off-road  vehicles  (ORV).  Many 
temporary  ponds  throughout  the 
soutbeast  have  been  degraded  as  a  result 
of  garbage  dumping  (LaClaire,  pers.  obs. 
1994).  ORVs  can  cause  direct  mortality 
of  gopher  frog  tadpoles  and  adults  (J. 
Jensen,  Georgia  Department  of  Natural 
Resources,  pers.  comm.  1996)  as  well  as 
alter  the  quality  of  a  breeding  site.  ORVs 
alter  the  contours  of  the  pond  floor, 
eliminate  herbaceous  vegetation,  and 
can  alter  the  hydrology  of  the  site 
(LaClaire,  pers.  obs.  1995).  Loss  of 
herbaceous  vegetation  caused  by  ORVs 
could  also  discourage  gopher  frog 
reproduction,  since  egg  masses  are 
attached  to  stems  of  herbaceous 
vegetation  (Young  1997;  Richter  and 
Seigel  1998a,  1998b).  ORV  tracks  have 
been  documented  within  the 
Mississippi  gopher  frog  breeding  site  (G. 
Johnson,  pers.  comm.  1994).  In  1994,  an 
area  of  the  DeSoto  National  Forest 
within  2.4  km  (1.5  mi)  of  the  existing 
breeding  pond  was  temporarily  closed 
due  to  accumulation  of  trash,  soil 
erosion,  and  water  quality  degradation 
caused  by  ORVs,  damage  to  endangered 
and  sensitive  plants  and  animals,  and 
other  vandalism  (K.  Godwin,  U.S.  Forest 
Service,  pers.  comm.  1994).  ORV  use  on 
the  DeSoto  National  Forest  will  likely 
increase  in  the  vicinity  of  the  pond 
when  the  proposed  housing 
development  is  completed  adjacent  to 
the  site. 

B.  Ovenitilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Direct  take  of  Mississippi  gopher  fit)gs 
for  commercial,  recreational,  scientific, 
or  educational  purposes  is  not  currently 
a  threat.  However,  large  numbers  of 
other  species  of  frogs  are  nationally  and 
internationally  traded  for  resale  in  pet 
stores  and  for  food.  Listing  the 
Mississippi  gopher  frog  may  make  it 
more  attractive  to  collectors  through 
recognition  of  its  rarity.  In  addition,  the 
life  history  and  ecology  of  Mississippi 
gopher  frogs  make  them  vulnerable  to 
collecting,  as  well  as  vandalism.  Only 
one  breeding  pond  remains  for  this  frog. 
At  predictable  times  of  the  year,  all 
breeding  adults  congregate  at  this  site  to 
breed.  A  single  act  of  collecting  or 
vandalism  could  destroy  the  population. 


C.  Disease  or  Predation 

Disease  is  not  known  to  be  a  factor  in 
the  decline  of  the  Mississippi  gopher 
frog.  However,  during  monitoring  of  our 
efforts  to  alter  a  nearby  pond  and  create 
a  new  gopher  frog  breeding  site,  a  fungal 
disease  was  observed  in  leopard  frog 
tadpoles.  Subsequent  to  this  discovery, 
tadpole  populations  were  monitored 
more  closely  and  100  percent  mortality 
of  these  leopard  frog  tadpoles  was 
observed.  A  sample  of  diseased  tadpoles 
was  sent  to  the  U.S.  Geological  Survey's 
National  Fish  Wildlife  Health  Center  in 
Madison,  Wisconsin.  The  fungus  has 
not  yet  been  identified  and  the  mode  of 
transmission  is  unknown.  However,  this 
yeast-like  fungus  has  been  implicated  in 
five  die-offs  at  sites  nationwide  and  has 
affected  six  species  of  ranid  (frogs  of  the 
genus  Rana)  tadpoles  (D.  Green, 
National  Wildlife  Health  Center, 
Madison,  Wisconsin,  pers.  conun.  2001). 
Bioseciu-ity  measures,  such  as  sterilizing 
boots  and  equipment,  have  been 
implemented  at  the  existing  Mississippi 
gopher  frog  breeding  pond  as  a 
precaution  against  disease  transmission. 
An  unrelated  chytrid  fungus  has  been 
implicated  in  the  decline  of  amphibians 
in  the  western  United  States,  including 
the  endangered  Wyoming  toad  (M. 
Jennings,  U.S.  Fish  and  Wildlife 
Service,  pers.  comm.  2001). 

Predation  may  be  a  threat. 
Survivorship  from  the  egg  stage  to 
metamorphosis  is  typically  low  for 
ranid  frogs  and  was  estimated  by 
Richter  (1998)  to  be  4.91  percent  for 
Mississippi  gopher  frogs.  Additional 
predation,  beyond  the  norm,  could 
result  in  complete  reproductive  failure. 
Richter  and  Seigel  (1998a)  reported  that 
approximately  44  percent  of  all  eggs  at 
the  existing  breeding  site  were  lost  in 
1997  prior  to  hatching.  An 
undetermined  amount  of  the  egg 
mortality  was  due  to  predation  by 
caddisfly  larvae  (Order  Trichoptera, 
Family  Phryganeidae)  on  the  egg 
masses.  Richter  (2000)  observed  no 
larval  caddisflies  at  the  Mississippi 
gopher  bog  breeding  site  in  1996,  but 
caddisflies  infested  100  percent  of 
Mississippi  gopher  frog  egg  masses  in 
1997  and  1998.  He  found  that  two  larval 
caddisflies  in  laboratory  test  chambers 
could  consume  between  11  and  24 
developing  embryos  of  leopard  frogs 
(another  ranid  species;  gopher  frog 
embryos  were  not  used  due  to  their 
rarity).  The  effect  of  caddisfly  predation 
on  the  Mississippi  gopher  frog 
population  is  unknown.  However,  any 
increases  in  mortality  resulting  from 
predation  are  a  cause  for  concern  in 
such  an  extremely  small  and  isolated 
population. 
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Predation  firom  fish  probably 
contributed  to  the  loss  of  historic 
populations.  Temporary  ponds  altered 
to  form  more  permanent  bodies  of  water 
and  stocked  with  fish  are  no  longer 
suitable  breeding  sites.  Fish  may  have 
also  entered  breeding  sites  through  the 
connection  of  drainage  ditches  and 
firebreaks  to  pond  basins.  The 
Mississippi  gopher  frog  is  adapted  to 
temporary  wetlands,  and  its  larvae 
cannot  survive  the  heavy  predation  of 
bass  and  sunfish  commonly  used  to 
stock  ponds.  One  historical  location  in 
Louisiana  was  destroyed  in  part  because 
it  has  become  a  permanent  pond 
inhabited  by  fish  (Thomas  1996).  In 
Mississippi,  a  calling  male  was 
discovered  in  1987  at  a  site  that  has 
since  been  converted  to  a  fish  pond  (T. 
Mann,  pers.  comm.  1998).  No  gopher 
frogs  have  been  reported  subsequently 
at  this  site,  which  is  no  longer 
considered  suitable  breeding  habitat. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Louisiana  has  no  protective 
legislation  for  the  Mississippi  gopher 
frog.  Alabama  protects  all  gopher  frogs 
as  nongame  species  (J.  Woehr,  Alabama 
Department  of  Conservation  and  Natural 
Resources,  pers.  comm.  1994).  The 
Mississippi- gopher  frog  is  listed  as 
endangered  in  Mississippi  (Mississippi 
Department  of  Wildlife,  Fisheries  and 
Parks  1992),  and  both  Mississippi  and 
Alabama  provide  protection  against 
collecting  of  the  species.  However,  this 
legislation  does  nothing  to  alleviate  the 
habitat  loss  that  has  caused  the  decline 
of  the  species.  The  only  known  breeding 
site  for  the  Mississippi  gopher  frog  is  on 
U.S.  Forest  Service  land  in  Mississippi. 
As  a  result,  there  has  been  a  concerted 
effort  to  encourage  the  U.S.  Forest 
Service  to  manage  the  site  for  the  frt)g. 
Although  the  U.S.  Forest  Service  has  an 
obligation  under  the  National  Forest 
Managment  Act,  to  ensiu-e  their  land 
management  activities  protect  fish  and 
wildlife,  forest  management  is  often 
limited  by  existing  funding.  Other 
avenues  of  funding  become  available  to 
the  U.S.  Forest  Service  once  a  species  is 
federally  listed. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Contin  ued  Existence 

Fire  is  needed  to  maintain  the  natural 
longleaf  pine  community.  Ecologists 
consider  fire  suppression  a  primary 
reason  for  the  degradation  of  the 
remaining  longleaf  pine  acreage  in  the 
southeast  (Noss  1988,  Ware  et  al.  1993). 
Fire  suppression  has  reduced  the 
quality  of  terrestrial  and  aquatic  habitat 
for  the  Mississippi  gopher  frt)g.  Canopy 
closure  frtim  fire  suppression  alters  the 


forest  floor  vegetation  and  threatens  the 
open,  herbaceous  character  typical  of 
gopher  frog  breeding  ponds  (Kirkman 
1995,  LaClaire  1995).  In  addition,  fire 
causes  the  release  of  nutrients  bound  in 
plant  material.  This  release  of  nutrients 
results  in  a  flush  of  primary 
productivity  that  is  important  to  the 
herbivorous  gopher  frog  tadpoles.  Fire 
suppression  has  probably  negatively 
impacted  all  of  the  historical 
Mississippi  gopher  frog  sites.  At  this 
time,  fire  is  the  only  known 
management  tool  that  will  maintain  the 
existing  breeding  pond  as  suitable 
habitat. 

Between  1991  and  2001,  the  U.S. 
Forest  Service  has  conducted  periodic 
growing-season  bums  of  the  forest 
compartment  surrounding  the 
Mississippi  gopher  frog  breeding  pond 
and  of  the  pond  basin  itself.  These 
bums  improved  habitat  conditions,  but 
the  frequency  and  extent  of  burning 
needs  to  be  improved.  Appropriate- 
burning  regimes  must  be  maintained  to 
prevent  woody  encroachment  and  to 
enhance  herbaceous  growth.  Residential 
and  commercial  development  and  road 
construction  in  the  vicinity  of  the 
breeding  pond  will  create  increased 
concerns  about,  and  likely  reduce  the 
use  of,  fire  as  a  management  tool.  The 
fire  management  officer  on  the  DeSoto 
National  Forest  estimates  that,  due 
primarily  to  smoke  management 
concerns,  that  development  in  the  area 
will  cause  a  20  percent  reduction  in  the 
amount  of  days  that  the  U.S.  Forest 
Service  will  have  the  opportimity  to 
bum  Mississippi  gopher  frt)g  habitat  (J. 
Boykin,  U.S.  Forest  Service,  pers. 
comm.  2001). 

Habitat  fragmentation  of  the  longleaf 
pine  ecosystem,  resulting  frt)m  habitat 
conversion,  threatens  the  survival  of  the 
single  remaining  Mississippi  gopher 
frog  population.  Studies  have  shown 
that  the  loss  of  small,  fragmented 
populations  is  common,  and 
recolonization  is  critical  for  their 
regional  survival  (Fahrig  and  Merriam 
1994,  Burkey  1995).  As  patches  of 
available  habitat  become  separated 
beyond  the  dispersal  range  of  a  species, 
populations  are  more  sensitive  to 
genetic,  demographic,  and 
environmental  variability  and  may  be 
unable  to  recover  (Gilpin  1987,  Sjogren 
1991,  Blaustein  etal.  1994).  This 
scenario  describes  threats  to  the 
Mississippi  gopher  frog.  Five  historical 
Mississippi  gopher  frog  localities  exist 
within  a  19.2  km  (12  mi)  radius  of  the 
remaining  site.  Highways  have 
fragmented  this  area  and  contributed  to 
habitat  degradation.  The  most  recent 
records  of  frogs  at  these  locales  was  in 
the  late  1980s.  The  planned 


construction  of  highways  within  5  km 
(3.1  mi)  both  to  the  north  and  east  of  the 
existing  Mississippi  gopher  frog  pond 
will  fuither  isolate  the  remaining 
population  from  other  potentially 
restorable  habitat  in  the  DeSoto  National 
Forest.  The  Biloxi  River  and  additional 
residential  development  bound  the 
habitat  to  the  west  and  south. 

Low  reproductive  potential  may  also 
present  a  threat  to  the  Mississippi 
gopher  frog's  continued  existence. 
Studies  at  the  Mississippi  breeding  site 
suggest  that  female  Mississippi  gopher 
frogs  may  not  breed  until  2  to  3  years 
of  age  and  may  breed  only  in  alternate 
years  and/or  have  only  a  single  lifetime 
breeding  event  (Richter  and  Seigel 
1998b).  In  addition,  survival  of  juvenile 
frogs  is  thought  to  be  extremely  low 
(Richter  and  Seigel  1998b). 

Annual  variability  in  rainfall 
influences  how  frequently  and  how  long 
a  pond  is  appropriate  breeding  habitat. 
Reliance  on  specific  weather  conditions 
results  in  unpredictable  breeding  events 
and  reduces  the  likelihood  that 
recmitment  will  occur  every  year.  No 
larvae  survived  to  metamorphosis  in  3 
out  of  6  years  of  the  reproductive  study 
of  the  extant  Mississippi  gopher  frog 
population  (summarized  in  Richter  and 
Seigel  1998b).  In  addition,  study  results 
indicate  that  only  1  year  out  of  6 
resulted  in  the  explosive  numbers 
(2,488)  of  juveniles  typical  of  temporary 
pond  breeding  amphibians. 

The  Mississippi  gopher  fit)g 
population  is  highly  susceptible  to 
genetic  isolation,  inbreeding,  and 
random  demographic  events  as  a  result 
of  having  only  one  known  breeding  site. 
Long-lasting  droughts  or  frequent  floods 
may  negatively  affect  the  population. 
Although  these  are  natural  processes, 
other  threats,  such  as  habitat 
fragmentation,  habitat  degradation,  and 
low  reproductive  potential,  may  cause 
the  population  to  decline  to  the  point 
that  it  cannot  recover. 

Pesticides  and  herbicides  pose  a 
threat  to  amphibians  such  as  the 
Mississippi  gopher  frog,  because  their 
permeable  eggs  and  skin  readily  absorb 
substances  from  the  surrounding  aquatic 
or  terrestrial  environment  (Duellman 
and  Tmeb  1986).  Aquatic  frog  larvae  are 
likely  more  vulnerable  than  adults  to 
chemical  changes  in  their  environment. 
Negative  effects  of  commonly  used 
pesticides  and  herbicides  on  amphibian 
larvae  include  delayed  metamorphosis, 
paralysis,  reduced  growth  rates,  and 
mortality  (Bishop  1992.  Berrill  et  al. 
1997,  Bridges  1999).  Sublethal  levels  of 
chemical  contamination  can  alter 
juvenile  recruitment  in  amphibian 
populations  (Bridges  and  Semlitsch 
2000).  Adult  gopher  frogs  are 
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predaceous  and  could  t^  affected  by 
pesticides  accumulated  in  their 
invertebrate  prey.  Herbicides  may  alter 
the  density  and  species  composition  of 
vegetation  surrounding  a  breeding  site 
and  reduce  the  number  of  potential  sites 
for  egg  deposition,  larval  development, 
or  shelter  for  migrating  frogs. 

We  have  carefully  assessed  the  best 
scientific  and  commercial  information 
available  regarding  the  past,  present, 
and  future  threats  faced  by  this  species 
in  determining  to  make  this  rule  final. 
Based  on  this  evaluation,  the  preferred 
action  is  to  list  the  Mississippi  gopher 
frog  distinct  population  segment  as 
endangered.  The  Act  defines  an 
endangered  species  as  one  that  is  in 
danger  of  extinction  throughout  all  or  a 
significant  portion  of  its  range.  A 
threatened  species  is  one  that  is  likely 
to  become  an  endangered  species  in  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range.  As 
discussed  under  Factor  A,  in  spite  of 
extensive  surveys  throughout  the  known 
range  of  the  Mississippi  gopher  frog, 
only  one  population  of  approximately 
100  adult  frogs  is  known  to  exist. 
Natural  processes,  such  as  genetic 
isolation,  inbreeding,  drou^ts,  and 
floods,  pose  ongoing  threats  to  this 
population.  Further,  residential  and 
commercial  development  in  conjunction 
with  new  and  expanding  highways  will 
increase  habitat  fragmentation  and  the 
likelihood  of  fire  suppression.  Both 
habitat  fragmentation  and  fire 
suppression  pose  threats  to  the  frog's 
remaining  habitat.  For  these  reasons,  we 
find  that  the  Mississippi  gopher  frog 
distinct  population  segment  is  in  danger 
of  extinction  throughout  all  or  a 
significant  portion  of  its  range  and, 
therefore,  endangered  status  is 
appropriate.  , 

Critical  Habitat  I 

Critical  habitat  is  defined  in  section  3, 
paragraph  5(A),  of  the  Act  as:  (i)  the 
specific  areas  within  the  geographical 
area  occupied  by  a  species,  at  the  time 
it  is  listed  in  accordance  with  the  Act, 
on  which  are  found  those  physical  or 
biological  featiu^s  (I)  essential  to  the 
conservation  of  the  species  and  (11)  that 
may  require  special  management 
considerations  or  protection;  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  a  species  at  the  time 
it  is  listed,  upon  a  determination  that 
such  areas  are  essential  for  the 
conservation  of  the  species. 
"Conservation"  means  the  use  of  all 
methods  and  procedures  needed  to 
bring  the  species  to  the  point  at  which 
listing  under  the  Act  is  no  longer 
necessary. 


Section  4(a)(3)  of  the  Act,  and 
implementing  regulations  (50  CFR 
424.12)  require  that,  to  the  maximum 
extent  prudent  and  determinable,  we 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  In  the  proposed  rule,  we 
indicated  we  would  make  a  final  critical 
habitat  determination  with  the  final 
listing  determination  for  the  Mississippi 
gopher  frog.  However,  our  budget  for 
listing  and  critical  habitat  activities  is 
currently  insufficient  to  allow  us  to 
immediately  complete  all  of  the  listing 
actions  required  by  the  Act.  Listing  the 
Mississippi  gopher  fitjg  without 
designation  of  critical  habitat  will  allow 
us  to  concentrate  our  limited  resources 
on  other  listing  actions  that  must  be 
addressed,  while  allowing  us  to  invoke 
the  protections  needed  for  the 
conservation  of  this  species  without 
further  delay.  This  is  consistent  with 
section  4(b)(6)(C){i)  of  the  Act,  which 
states  that  final  listing  decisions  may  be 
issued  without  critical  habitat 
designation  when  it  is  essential  that 
such  determinations  be  promptly 
published.  We  will  prepare  a  critical 
habitat  determination  for  the 
Mississippi  gopher  frog  in  the  future  at 
such  time  as  our  available  resources  and 
priorities  allow. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Act  include 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  activities. 
Recognition  through  listing  residts  in 
public  awareness  and  conservation 
actions  by  Federal,  State,  and  local 
agencies,  private  organizations,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  and  harm  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  designated. 
Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codified  at  50  CFR  part  402. 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  informally  with  us  on  any 
action  that  is  likely  to  jeopardize  the 
continued  existence  of  a  proposed 
species  or  result  in  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is 


subsequently  listed,  section  7(a)(2)  of 
the  Act  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 
critical  habitat,  the  responsible  Federal 
agency  must  enter  into  formal 
consultation  with  us. 

The  Mississippi  gopher  frog  occius  in 
the  DeSoto  National  Forest,  Federal  land 
administered  by  the  U.S.  Forest  Service. 
The  U.S.  Forest  Service  will  be  required 
to  evaluate  whether  their  activities  have 
the  potential  to  adversely  affect  the 
Mississippi  gopher  frog.  Their  activities 
that  could  adversely  affect  the  frog 
include,  but  are  not  limited  to,  forest 
management  and  road  construction. 
Other  Federal  agencies  that  may  be 
involved  in  authorizing,  funding,  or 
carrying  out  activities  that  may  affect 
the  Mississippi  gopher  frog  include  the 
U.S.  Army  Corps  of  Engineers,  due  to 
their  regulation  of  discharges  of  dredged 
or  fill  material  into  wetlands  under 
section  404  of  the  Clean  Water  Act;  the 
Federal  Energy  Regulatory  Commission, 
due  to  their  oversight  of  gas  pipeline 
and  powerline  rights-of-way;  and  the 
Federal  Highway  Administration,  if 
Federal  funds  are  involved  in  road 
construction.  However,  we  have 
resolved  nearly  all  section  7 
consultations  so  that  species  are 
protected  and  project  objectives  are  met. 

We  have  been  working  with  the  U.S. 
Forest  Service  since  1988  to  protect  the 
last  remaining  population  of  the 
Mississippi  gopher  frog.  We  have 
advised  the  U.S.  Forest  Service  on 
protection  and  management  needs  for 
this  species.  We  have  supported 
research  on  the  ecology  and  life  history 
of  this  population  by  projects  funded 
through  our  cooperative  agreement  with 
the  State  of  Mississippi  under  section  6 
of  the  Act.  In  addition,  we  have 
collaborated  with  the  U.S.  Forest 
Service  and  the  Mississippi  Department 
of  Wildlife,  Fisheries  and  Parks  on  the 
plans  to  move  gopher  tortoises  to  the 
existing  breeding  site  to  provide 
additional  subterranean  refugia  via  the 
tortoise's  burrows  and  to  create  new 
breeding  ponds  for  the  frog.  We  have 
drafted  a  Memorandum  of 
Understanding  with  our  partners  and 
this  document  is  currently  under  review 
by  all  the  parties. 

Section  9  of  the  Act  and  its 
implementing  regulations  found  at  50 
CFR  17.21  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  wildlife.  These 
prohibitions,  in  part,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
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the  United  States  to  take  (includes 
harass,  hann,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect:  or 
to  attempt  any  of  these),  import,  export, 
ship  in  interstate  commerce  in  the 
coiuse  of  commercial  activity,  or  sell  or 
offer  for  sale  in  interstate  or  foreign 
commerce  any  endangered  wildlife 
species.  It  is  also  illegal  to  possess,  sell, 
deliver,  carry,  transport,  or  ship  any 
such  wildlife  that  has  been  taken 
illegally.  Certain  exceptions  apply  to 
our  agents  and  agents  of  State 
conservation  agencies. 

It  is  our  policy,  published  in  the 
Federal  Register  on  July  1.  1994  (59  FR 
34272),  to  identify,  to  the  maximum 
extent  practicable  at  the  time  a  species 
is  listed,  those  activities  that  are  or  are 
not  likely  to  constitute  a  violation  of 
section  9  of  the  Act.  The  intent  of  this 
policy  is  to  increase  public  awareness  of 
the  effects  of  the  listing  on  proposed 
and  ongoing  activities  within  a  species' 
range. 

We  believe,  based  on  the  best 
available  information,  that  the  following 
activities  are  unlikely  to  result  in  a 
violation  of  section  9  for  the  Mississippi 
gopher  frog: 

(1)  Possession  of  legally  acquired 
Mississippi  gopher  frogs: 

(2)  Lawful  hunting  activities: 

(3)  Lawful  burning  of  habitat  where 
the  Mississippi  gopher  frog  is  known  to 
occur,  including  winter  burning: 

(4)  Federally  approved  projects  that 
involve  activities  such  as  discharge  of 
fill  material,  draining,  ditching, 
bedding,  diversion  or  alteration  of 
surface  or  ground  water  flow  into  or  out 
of  a  wetland  (i.e.,  due  to  roads, 
impoundments,  discharge  pipes,  etc.), 
when  the  activity  is  conducted  in 
accordance  with  any  reasonable  and 
prudent  measures  given  by  us  in 
accordance  with  section  7  of  the  Act: 
and, 

(5)  Conversion  of  longleaf  pine  habitat 
where  the  Mississippi  gopher  frog  does 
not  occur. 

We  believe  the  following  activities 
could  potentially  result  in  a  violation  of 
section  9:  however,  possible  violations 
are  not  limited  to  these  actions  alone: 

(1)  Unauthorized  killing,  collecting, 
handling,  or  harassing  of  individual 
Mississippi  gopher  frogs,  including 
unauthorized  use  of  off-road  vehicles  in 
the  weUand  basins  of  known  breeding 
sites  of  the  species. 

(2)  Possessing,  selling,  transporting,  or 
shipping  illegally  taken  Mississippi 
gopher  frogs; 

(3)  Unauthorized  destruction  or 
alteration  of  the  hydrology  of  the  frtjg's 


wetland  breeding  sites.  These  actions 
would  include  activities  that  alter  the 
localized  watershed  that  supplies  water 
to  the  ponds  or  alter  the  water-holding 
capacity  at  existing  breeding  sites. 
Unauthorized  actions  that  could  alter 
the  hydrology  of  breeding  sites  would 
include  discharge  of  fill  material, 
draining,  ditching,  bedding,  clear- 
cutting  within  the  wetland,  diversion  or 
alteration  of  surface  or  ground  water 
flow  into  or  out  of  a  wetland  (i.e.,  due 
to  roads,  impoundments,  discharge 
pipes,  etc.),  and  unauthorized  use  of 
vehicles  within  the  wetland:  and, 

(4)  Discharge  or  dumping  of  toxic 
chemicals,  silt,  or  other  pollutants  (i.e.. 
sewage,  oil,  pesticides,  and  gasoline) 
into  isolated  wetlands  or  upland 
habitats  supporting  the  species.  This 
includes  any  application  of  terrestrial  or 
aquatic  pesticide  that  results  in  the 
mortality  of  adult  frogs  or  tadpoles, 
regardless  if  the  pesticide  was  applied 
in  accordance  with  the  labeling 
instructions.  This  includes  drift  from 
aerial  applications  and  runoff  from 
surface  applications. 

We  will  review  other  activities  not 
identified  above  on  a  case-by-case  basis 
to  determine  whether  they  may  be  likely 
to  result  in  a  violation  of  section  9  of  the 
Act.  We  do  not  consider  these  lists  to  be 
exhaustive  and  provide  them  as 
information  to  the  public.  You  should 
direct  questions  regarding  whether 
specific  activities  may  constitute  a 
violation  of  section  9  to  the  Field 
Supervisor  of  our  Mississippi  Field 
Office  (see  ADDRESSES  section). 

We  may  issue  permits  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  species 
under  certain  circumstances. 
Regulations  governing  permits  are  at  50 
CFR  17.22.  For  endangered  species,  you 
may  obtain  permits  for  scientific 
purposes,  to  enhance  the  propagation  or 
survival  of  the  species,  and  for 
incidental  take  in  connection  with 
otherwise  lawful  activities.  You  may 
request  copies  of  the  regulations 
regarding  listed  wildlife  from,  and 
address  questions  about  prohibitions 
and  permits  to,  the  U.S.  Fish  and 
Wildlife  Service,  1875  Centurv'  Blvd.. 
Suite  200.  Atlanta,  Georgia  30345.  or 
telephone  404/679-4176;  facsimile  404/ 
679-7081. 

National  Environmental  Policy  Act 

We  have  determined  that  we  do  not 
need  to  prepare  an  environmental 
assessment,  as  defined  under  the 
authority  of  the  National  Environmental 


Policy  Act  of  1969.  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act,  as 
amended.  We  published  a  notice 
outlining  our  reasons  for  this 
determination  in  the  Federal  Register 
on  October  25.  1983  (48  FR  49244). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any  new 
collections  of  information  other  than 
those  already  approved  under  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq..  and  assigned  Office  of 
Management  and  Budget  clearance 
1018-0094.  An  agency  may  not  conduct 
or  sponsor,  and  a  person  is  not  required 
to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  control  number.  For 
additional  information  concerning 
permit  and  associated  requirements  for 
endangered  species,  see  50  CFR  17.22. 

Refierences  Cited 

You  may  request  a  list  of  all 
references  cited  in  this  document,  as 
well  as  others,  from  the  Mississippi 
Field  Office  (see  ADDRESSES  section). 

Author 

The  primary  author  of  this  proposed 
rule  is  Linda  V.  LaClaire,  Mississippi 
Field  Office  (see  ADDRESSES  section) 
(601/321-1126). 

List  of  Subiects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 

Accordingly,  we  amend  part  17. 
subchapter  B  of  chapter  I.  title  50  of  the 
Code  of  Federal  Regulations,  as  follows: 

PART  17— (AMENDED] 

1 .  The  authority  citation  for  part  1 7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407:  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-4245:  Pub.  L.  99- 
625.  100  Stat.  3500.  unless  otherwise  noted. 

2.  Amend  §  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
AMPHIBL\NS.  to  the  List  of  Endangered 
and  Threatened  Wildlife: 

§  1 7.11    Endangered  and  ttireatened 
wildlif*. 


(h) 
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Species 


Common  name 


Scientific  name 


Vertebrate  popu- 
Historic  range  latlon  where  endan-      Status      When  listed 

gered  or  threatened 


Critical 
habitat 


Special 
rules 


Amphibians 


Frog,  Mississippi  go-      Rana  capital  sevosa     U.S.A.  (AL,  FL,  LA,      Wherever  found 


718 


NA 


NA 


pher. 


MS): 


west  of  N^obile 
and  Tombigbee 
Rivers  in  Al,  MS, 
and  LA. 


Dated:  November  26.  2001. 
Marshall  P.  (ones,  Jr., 

Acting  Director.  Fish  and  Wildlife  Service. 
IFR  Doc.  01-29923  Filed  12-3-01:  8:45  am] 
BILUNG  COOE  4310-5S-P 

DEPARTMErfT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 
P.D.112801A] 

Atlantic  Highly  Migratory  Species 
Fisheries;  Atlantic  Bluefin  Tuna 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  General  category'  closure. 

SUMMARY:  NMFS  has  determined  that 
the  2001  fishing  year  Atlantic  bluefin 
tuna  (BFT)  General  category  quota  will 
be  attained  by  November  30.  2001. 
Therefore,  the  General  category  fishery 
will  be  closed  effective  11:30  p.m.  on 
November  30.  2001.  This  action  is  being 
taken  to  prevent  overharvest  of  the  total 
adjusted  General  category'  quota  of  919.7 
metric  tons  (mt). 

DATES:  Effective  11:30  p.m.  local  time 
on  November  30.  2001.  through  Mav  31, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Brad 
McHale  or  Pat  Scida,  978-281-9260. 
SUPPLEMENTARY  INFORMATION: 
Regulations  implemented  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971  et  seq.) 
and  the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  governing  the 
harvest  of  BFT  by  persons  and  vessels 
subject  to  U.S.  jiu-isdiction  are  found  at 
50  CFR  part  635.  Section  635.27 
subdivides  the  U.S.  BFT  quota 
recommended  by  the  International 
Commission  for  the  Conservation  of 


Atlantic  Tunas  among  the  various 
domestic  fishing  categories.  The  General 
category  landings  quota,  including  time- 
period  subquotas  and  the  New  York 
Bight  set-aside,  are  speciHed  annually  as 
required  under  §  635.27  (a)(1).  The  2001 
Hshing  year  General  category  quota  and 
effort  control  specifications  were  issued 
on  July  13,  2001  (66  FR  37421,  July  18, 
2001). 

General  Category  Closure 

NMFS  is  required,  under  §  635.28 
(a)(1),  to  file  with  the  Office  of  the 
Federal  Register  for  publication 
notification  of  closure  when  a  BFT 
quota  is  reached,  or  is  projected  to  be 
reached.  On  and  after  the  effective  date 
and  time  of  such  closure  notification, 
for  the  remainder  of  the  fishing  year  or 
for  a  specified  period  as  indicated  in  the 
notification,  fishing  for.  retaining, 
possessing,  or  landing  BFT  under  that 
quota  category  is  prohibited  until  the 
opening  of  the  subsequent  quota  period 
or  until  such  date  as  specified  in  the 
notification. 

The  adjusted  2001  fishing  year  BFT 
quota  specifications  issued  pursuant  to 
§635.27  set  a  total  adjusted  General 
category  quota  of  919.7  mt,  including 
the  New  York  bight  set-aside,  of  large 
medium  and  giant  BFT  to  be  harvested 
ftt)m  the  regulatory  area  during  the  2001 
fishing  year.  Based  on  reported  landings 
and  effort,  NMFS  projects  that  this 
quota  will  be  reached  by  November  30, 
2001.  Therefore,  fishing  for,  retaining, 
possessing,  or  landing  large  medium  or 
giant  BFT  intended  for  sale  by  persons 
aboard  vessels  in  the  General  or  Charter/ 
Headboat  categories  must  cease  at  11:30 
p.m.  local  time  November  30,  2001.  The 
intent  of  this  closure  is  to  prevent 
overharvest  of  the  quota  established  for 
the  General  category. 

General  category  permit  holders  may 
tag  and  release  BFT  while  the  General 
category  is  closed,  subject  to  the 
requirements  of  the  tag-and-release 
program  at  §635.26.  Vessels  permitted 
in  the  Charter/Headboat  category  may 


continue  to  fish  for  and  retain  BFT 
under  the  Angling  category  regulations. 
The  current  Angling  category  daily 
retention  limit,  effective  from  November 
1,  2001  through  May  31,  2002  is  one 
large  school  or  small  medium  BFT 
(measuring  from  47  to  less  than  73 
inches  (from  69  to  less  than  119  cm) 
curved  fork  length)  (66  FR  31844,  June 
13,  2001).  In  addition.  Angling  and 
Charter/Headboat  category  vessels  may 
retain  one  large  medium  or  giant 
"trophy"  BFT,  measuring  73  inches  (185 
cm)  or  greater,  per  fishing  year  (June  1 
through  May  31). 

Classification 

This  action  is  taken  under  §635.28  (a) 
and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  971  et  seq.  and  1801 
et  seq. 

Dated:  November  28.  2001. 
Bruce  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
(FR  Doc.  01-29981  Filed  11-29-01:  4:00  pml 
BILUNG  CODE  3510-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[Docket  No.  010208032-1109-02;  I.D. 
112601D] 

Fisheries  of  the  Northeastern  United 
States;  Atlantic  Blueflsh  Fishery; 
Commercial  Quota  Harvested  for  New 
York 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Commercial  quota  harvest; 
closure. 
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SUMMARY:  NMFS  announces  that  the 
Atlantic  bluefish  commercial  quota 
available  to  the  State  of  New  York  has 
been  harvested.  Vessels  issued  a 
commercial  Federal  fisheries  permit  for 
the  Atlantic  bluefish  fishery  may  not 
land  Atlantic  bluefish  in  New  York  for 
the  remainder  of  calendar  year  2001, 
unless  additional  quota  becomes 
available  through  a  transfer.  Regulations 
governing  the  Atlantic  bluefish  fishery 
require  publication  of  this  notification 
to  advise  the  State  of  New  York  that  the 
quota  has  been  harvested  and  to  advise 
Federal  vessel  permit  holders  and 
Federal  dealer  permit  holders  that  no 
commercial  quota  is  available  for 
landing  Atlantic  bluefish  in  New  York. 
DATES:  Effective  0001  hours,  December 
3,  2001,  through  2400  hours,  December 
31,2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allison  Ferreira,  Fishery  Management 
Specialist,  (978)  281-9103. 
SUPPLEMENTARY  INFORMATION: 
Regulations  governing  the  Atlantic 
bluefish  fishery  are  found  at  50  CFR  part 
648.  The  regulations  require  annual 
specification  of  a  commercial  quota  that 
is  apportioned  on  a  percentage  basis 
among  the  coastal  states  fi-om  North 
Carolina  through  Maine.  The  process  to 
set  the  annual  commercial  quota  and  the 
percent  allocated  to  each  state  is 
described  in  §648.160. 


The  initial  total  commercial  quota  for 
Atlantic  bluefish  for  the  2001  calendar 
year  was  set  equal  to  9,583,010  lb 
"(4.348,008  kg)(66  FR  23625,  May  9, 
2001).  The  percent  allocated  to  vessels 
landing  Atlantic  bluefish  in  New  York 
is  10.3851  percent,  or  995,204  lb 
(451,544  kg).  This  quota  was 
subsequently  increased  on  November 
15,  2001,  (66  FR  57398)  to  1,095,204  lb 
(496,784  kg)  as  the  resuh  of  a  100,000 
lb  (45,360  kg)  transfer  of  bluefish  quota 
from  the  Commonwealth  of  Virginia. 

Section  648.161  (b)  requires  the 
Administrator,  Northeast  Region.  NMFS 
(Regional  Administrator)  to  monitor 
state  commercial  quotas  and  to 
determine  when  a  state's  commercial 
quota  is  harvested.  The  Regional 
Administrator  is  further  required  to 
publish  a  notification  in  the  Federal 
Register  advising  a  state  and  notifying 
Federal  vessel  and  dealer  permit  holders 
that,  effective  upon  a  specific  date,  the 
state's  commercial  quota  has  been 
harvested  and  no  commercial  quota  is 
available  for  landing  Atlantic  bluefish  in 
that  state.  The  Regional  Administrator 
has  determined,  based  upon  dealer 
reports  and  other  available  information, 
that  the  State  of  New  York  has  attained 
its  quota  for  2001. 

The  regulations  at  §  648.4  (b)  provide 
that  Federal  permit  holders  agree  as  a 
condition  of  the  permit  not  to  land 


Atlantic  bluefish  in  any  state  that  the 
Regional  Administrator  has  determined 
no  longer  has  commercial  quota 
available.  Therefore,  effective  0001 
hours,  December  3,  2001,  further 
landings  of  Atlantic  bluefish  in  New 
York  by  vessels  holding  Atlantic 
bluefish  commercial  Federal  fisheries 
permits  are  prohibited  for  the  remainder 
of  the  2001  calendar  year,  unless 
additional  quota  becomes  available 
through  a  transfer  and  is  announced  in 
the  Federal  Register.  Effective  0001 
hours,  December  3.  2001,  federally 
permitted  dealers  are  also  advised  that 
they  may  not  purchase  Atlantic  bluefish 
from  federally  permitted  vessels  that 
land  in  New  York  for  the  remainder  of 
the  calendar  year,  or  until  additional 
quota  becomes  available  through  a 
transfer. 

Classification 

This  action  is  required  by  50  CFR  part 
648  and  is  exempt  from  review  under 
E.O. 12866. 

Authority:  16  U.S.C.  1801  rt  seq. 
Dated:  November  28.  2001. 
lonathan  M.  Kurland, 

Acting  Dirfctur.  Office  nfSu^laiiiablr 
Fisheries,  Sationcil  Marine  Fif-heries  Sen  ice. 
(PR  Doc.  01-29980  Filed  11-29-01:  4:00  pml 
BILUNG  CODE  351&-22-S 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  mles  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  pnor  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


7  CFR  Part  352 

[Docket  No.  00-086-1] 


Untreated  Oranges,  Tangerines,  and 
Grapefruit  from  Mexico  Transiting  the 
United  States  to  Foreign  Countries 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  allow 
untreated  oranges,  tangerines,  and 
grapefniit  from  Mexico  to  be  moved 
overland  by  truck  or  rail  to  Corpus 
Christi  and  Houston,  TX,  for  export  to 
another  country  by  water.  We  are 
proposing  this  action  in  response  to 
requests  by  the  port  authorities  of 
Corpus  Christi  and  Houston,  TX.  We  are 
also  proposing  to  require  that  untreated 
oranges,  tangerines,  and  grapefruit 
moving  from  Mexico  through 
Brownsville,  Corpus  Christi,  Galveston, 
or  Houston,  TX,  for  export  by  water  to 
another  country  be  shipped  in  sealed, 
refrigerated  containers.  We  are 
proposing  this  action  to  provide 
additional  protection  against  the 
possible  introduction  of  fruit  flies  via 
untreated  oranges,  tangerines,  and 
grapefruit  from  Mexico  that  transit  the 
United  States. 

DATES:  We  invite  you  to  comment  on 
this  .docket.  We  will  consider  all 
comments  we  receive  that  are 
postmarked,  delivered,  or  e-mailed  by 
February  4,  2002. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  00-086-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  00-086-1.  If  you 


use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  Be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  00-086-1"  on  the  subject  line. 

You  may  read  any  conunents  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.apbis.  usda.gov/ppd/md/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Ron  Sponaugle,  Senior  Staff  Officer, 
Port  Operations,  PPQ,  APHIS.  4700 
River  Road  Unit  60,  Riverdale,  MD 
20737-1236:  (301)  734-8295. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  plant  quareintine  safeguard 
regulations  in  7  CFR  part  352  relieve 
restrictions  for  certain  products  or 
articles  that  are  classified  as  prohibited 
or  restricted  products  or  articles  under 
our  other  regulations  in  title  7.  Such 
articles  include  fruits  and  vegetables 
that  are  moved  into  the  United  States 
for:  (1)  A  temporary  stay  where 
unloading  or  landing  is  not  intended.  (2) 
unloading  or  landing  for  transshipment 
and  exportation,  (3)  unloading  or 
landing  for  transportation  and 
exportation,  or  (4)  unloading  and  entry 
at  a  port  other  than  the  port  of  first 
arrival.  Fruits  and  vegetables  that  are 
moved  into  the  United  States  under 
these  circumstances  are  subject  to 
inspection  and  must  be  handled  in 
accordance  with  conditions  assigned 
under  the  safeguard  regulations  to 
prevent  the  introduction  and 
dissemination  of  plant  pests. 

Authorized  Ports 

The  regulations  in  §  352.30  address 
the  movement  into  or  through  the 
United  States  of  untreated  oranges. 


tangerines,  and  grapefruit  from  Mexico 
that  transit  the  United  States  en  route  to 
foreign  countries. 

The  regulations  currently  allow 
untreated  oranges,  tangerines,  and 
grapefruit  from  Mexico  to  enter  the 
United  States  at  the  ports  of  Nogales, 
AZ,  or  Brownsville,  Eagle  Pass.  El  Paso, 
Hidalgo,  or  Laredo,  TX.  The  fruit  may 
then  be  moved,  under  certain 
conditions,  by  truck  or  railcar  to 
seaports  at  Brownsville  and  Galveston, 
TX.  for  export  by  water  to  another 
coimtry. 

The  port  authorities  of  Corpus  Christi 
and  Houston.  TX.  have  requested  that 
those  ports  be  added  to  regulations  as 
ports  eligible  to  export  untreated 
Mexican  oranges,  tangerines,  and 
grapefruit  by  water. 

The  port  of  Corpus  Christi  is  located 
midway  between  the  ports  of 
Brownsville  and  Galveston  along  the 
Texas  coast.  Corpus  Christi  is  the  fifth 
largest  U.S.  port  in  terms  of  trade 
volume  (y.e.,  86.8  million  short  tons  of 
commodities  in  1997).  The  port  of 
Corpus  Christi  has  295.500  square  feet 
of  covered  dockside  storage  and  a 
100.000-square-foot  refrigerated  facility. 
This  new  facility  includes  refrigerator 
and  freezer  rooms,  a  treatment  facility, 
and  rail  and  truck  docks  that  are 
temperature-controlled. 

The  port  of  Houston  is  located  on 
Galveston  Bay,  approximately  50  miles 
northwest  of  the  port  of  Galveston. 
Houston  is  the  largest  U.S.  port  in  terms 
of  trade  volume  [i.e.,  approximately  175 
million  short  tons  of  commodities  in 
2000).  The  port  of  Houston  has  128.400 
square  feet  of  covered  dockside  storage, 
672,000  square  feet  of  warehouse 
storage,  and  a  200,000-square-foot 
waterfront  refrigerated  facility.  The 
waterfront  refrigerated  facility  has 
refrigerator  and  freezer  rooms,  a 
treatment  facility,  humidity-controlled 
storage,  and  enclosed  truck  and  rail 
bays. 

We  have  considered  these  requests 
and  have  concluded  that  the  risk  posed 
by  allowing  untreated  oranges, 
tangerines,  and  grapefruit  to  transit  the 
United  States  for  export  at  the  ports  of 
Corpus  Christi  and  Houston.  TX,  would 
be  no  different  than  the  risk  currently 
posed  by  in-transit  shipments  of 
untreated  oranges,  tangerines,  and 
grapefruit  moved  from  Mexico  to 
Brownsville  and  Galveston,  TX.  for 
export.  Based  on  this  finding,  we  are 
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proposing  to  amend  the  regulations-to 
allow  untreated  oranges,  tangerines,  and 
grapefruit  from  Mexico  to  be  moved 
overland  by  truck  or  rail  to  Corpus 
Christi  cuid  Houston,  TX,  for  export  to 
another  country  by  water. 

Pest  Safeguards  for  Trucks  and  Railcars 

The  regulations  currently  allow 
untreated  oranges,  tangerines,  and 
grapefruit  from  Mexico  to  be  moved  in 
trucks  to  a  location  shipside,  or  to 
approved  refrigerated  storage  pending 
lading  aboard  ship,  in  Brownsville  or 
Galveston,  TX.  Trucks  may  also  be  used 
to  move  untreated  oranges,  tangerines, 
and  grapefruit  alongside  refrigerator  cars 
or  aircraft  at  approved  ports  of  entry 
listed  in  §  352.30(b)(2)  for  movement  to 
a  foreign  country.  Trucks  must  be  of  the 
van-type  and  must  be  kept  closed  from 
the  time  they  enter  into  the  United 
States  until  unloading  is  to  commence. 
Alternatively,  the  regulations  provide 
that  loads  of  untreated  oranges, 
tangerines,  and  grapefruit  on  trucks  may 
be  covered  with  a  tarpaulin  that  is 
tightly  tied  down  and  that  may  not  be 
removed  or  loosened  from  time  of  entry 
into  the  United  States  until  unloading  is 
to  commence. 

We  believe  the  regulations  pertaining 
to  trucks,  as  described  above,  do  not 
provide  adequate  protection  against  the 
introduction  of  fruit  flies  into  the 
United  States,  given  that  fruit  flies  are 
known  to  exist  in  some  areas  in  Mexico 
where  oranges,  tangerines,  and 
grapefruit  are  grown,  and  given  that 
there  are  citrus-producing  areas  within 
the  areas  that  untreated  oranges, 
tangerines,  and  grapefruit  from  Mexico 
may  transit  while  en  route  to  a  port  of 
export.  We  are  proposing  to  revise  those 
regulations  to  require  that  untreated 
oranges,  tangerines,  and  grapefruit  being 
moved  by  truck  frtim  Mexico  must  be 
enclosed  in  sealed,  refrigerated 
containers  of  the  type  commonly  used 
by  the  maritime  or  commercial  trucking 
industry.  This  requirement  would  help 
to  reduce  the  risk  that  fruit  flies  could 
be  introduced  into  the  United  States  via 
in-transit  shipments  of  untreated 
Mexican  oranges,  tangerines,  and 
grapefrxiit. 

We  are  also  proposing  to  amend  the 
regulations  in  §  352.30(b)(4)  to  reflect 
the  proposed  addition  of  Corpus  Christi 
and  Houston,  TX,  as  ports  approved  to 
handle  untreated  oranges,  tangerines. 


and  grapefruit  from  Mexico.  The 
regulations  currently  provide  that 
shipments  of  such  fruit  may  be  entered 
at  Nogales,  AZ,  only  for  direct  rail 
routing  to  El  Paso,  TX,  after  which  they 
may  traverse  only  the  territory  bounded 
on  the  west  by  a  line  drawn  from  El 
Paso,  TX,  to  Salt  Lake  City,  UT,  and 
then  to  Portland,  OR,  and  on  the  east  by 
a  line  drawn  from  Brownsville,  TX, 
through  Galveston,  TX,  and  Kinder,  LA, 
to  Memphis,  TN,  and  then  to  Louisville, 
KY,  and  due  east  from  Louisville.  This 
area  includes  railroad  routes  from 
Brownsville  to  Galveston,  TX.  and 
routes  running  directly  northward  from 
Galveston.  We  are  proposing  to  amend 
the  regulations  to  make  it  clear  that  the 
routing  of  such  shipments  may  also 
include  railroad  routes  from 
Brownsville  to  Corpus  Christi  and 
Houston,  TX,  and  routes  running 
directly  northward  from  Houston. 

Miscellaneous 

We  are  also  proposing  to  update  the 
regulations  in  §  352.30(e)  to  reflect 
recent  changes  to  the  regulations  in 
§  319.56-2(h).  The  regulations  in 
§  352.30(e)  currently  state  that  oranges, 
tangerines,  and  grapefruit  that  are 
moving  in  transit  to  foreign  countries- 
may  be  imported  into  the  United  States 
from  certain  municipalities  in  Sonora, 
Mexico,  that  are  listed  in  §  319.56-2(h) 
of  the  regulations.  Such  importations 
must  be  in  accordance  with  applicable 
conditions  in  §§  319.56  through  319.56- 
8  of  the  regulations. 

The  regulations  in  §  319.56-2(h)  list 
areas  in  Mexico  that  are  free  of  certain 
fruit  flies.  Currently,  those  areas  include 
municipalities  in  the  States  of  Baja 
California  Siu-  and  Chihuahua  in 
addition  to  Sonora.  When  these 
additional  States  were  added  to 
§  319.56-2(h),  their  addition  should 
have  been  reflected  in  §  352.30(e),  but 
that  did  not  occur.  Therefore,  we  are 
proposing  to  remove  the  reference  to  the 
State  of  Sonora  frxim  the  regulations  in 
§  352.30(e)  in  order  to  make  it  clear  that 
oranges,  tangerines,  and  grapefruit  that 
are  moving  in  transit  to  foreign 
countries  may  be  imported  into  the 
United  States  from  any  municipality  in 
Mexico  that  is  listed  in  §  319.56-2(h)  of 
the  regulations. 


Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  The  rule 
has  been  determined  to  be  not 
signiflcant  for  the  piu-poses  of  Executive 
Order  12866  and,  therefore,  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget. 

In  accordance  with  5  U.S.C.  603.  we 
have  performed  an  initial  regulatory 
flexibility  analysis,  which  is  set  out 
below,  regarding  the  economic  effects  of 
this  proposed  rule  on  small  entities. 
Based  on  the  information  wc  have,  there 
is  no  basis  to  conclude  that  adoption  of 
this  proposed  rule  would  result  in  any 
signiflcant  economic  effect  on  a 
substantial  number  of  small  entities. 
However,  we  do  not  currently  have  all 
of  the  data  necessary  for  a 
comprehensive  analysis  of  the  effects  of 
this  proposed  rule  on  small  entities. 
Therefore,  we  are  inviting  comments  on 
potential  effects.  In  particular,  we  are 
interested  in  determining  the  number 
and  kind  of  small  entities  that  may 
incur  benefits  or  costs  from  the 
implementation  of  this  proposed  rule. 

Under  the  Plant  Protection  Act  (7 
U.S.C.  7701-7772),  the  Secretan,-  of 
Agriculture  is  authorized  to  regulate  the 
importation  of  plants,  plant  products, 
and  other  articles  to  prevent  the 
introduction  of  injurious  plant  pests. 

The  current  regulations  allow,  among 
other  things,  untreated  oranges, 
tangerines,  and  grapefruit  from  Mexico 
to  enter  the  United  States  at  six 
specified  land  border  ports  along  the 
U.S. -Mexican  border  and  to  be  moved 
overland  by  truck  to  maritime  ports  in 
Brownsville  and  Galveston,  TX,  for 
ocean  export  to  third  countries. 

APHIS  has  received  requests  from  the 
port  authorities  of  Corpus  Christi  and 
Houston  to  add  the  maritime  ports  of 
Corpus  Christi  and  Houston,  TX,  to  the 
list  of  maritime  ports  authorized  to 
receive  untreated  oranges,  tangerines, 
and  grapefruit  from  Mexico  that  have 
been  trucked  from  land  border  ports 
along  the  U.S. -Mexican  border  for  ocean 
export  to  third  countries. 

Between  1994  and  1999,  the  volume 
of  in-transit  shipments  of  untreated 
Mexican  citrus  was  equivalent  to  a 
small  percentage  of  the  total  volume  of 
Mexican  citrus  entering  into  U.S. 
commerce  (see  Table  1). 
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Table  1.— U.S.  Imports  of  Fresh  Citrus  From  Mexico  1994-1999 


Mexican  citrus  entering  U.S.  commerce 


Year 


Value  (in  U.S.  dollars) 


Quantity 
(in  kilograms) 


Mexican  citais  in-transit  through  the  United  States 


Quantity 
(in  kilograms) 


1994 
1995 
1996 
1997 
1998 
1999 


34,160,043 
34,874,375 
38.268.862 
42,790,699 
42,553,048 
84,408,899 


125,057,000 
148,652,000 
140,822,000 
164,587.000 
171,630,000 
211.197,000 


308,698  (0.25%  of  imports) 
435,021  (0.29%  of  imports) 
1,417,929  (1.01%  of  imports) 
45,951  (0.03%  of  imports) 
510.450  (0.30%  of  Imports) 
519.878  (0.25%  of  imports) 


The  availability  of  two  additional 
maritime  ports  in  Texas  could  become 
an  accommodating  factor  for  Mexico's 
in-transit  trade  with  third  countries, 
since,  on  average,  more  than  90  percent 
of  untreated  Mexican  citrus  transiting 
through  the  United  States  between  1995 
and  1999  entered  the  countrv'  through  a 
Texas  maritime,  air,  or  land  port  (see 
table  2). 


Table  2.— Fresh  Untreated  MEXt- 
CAN  Citrus  in  Transit  Through 
THE  United  States 


Mexican  cit- 
rus in  transit 
Year  entenng  a 

Texas  port  (in 
kilograms) 

1994  I  282,021 

I      (91%). 

1995  390.713 

(90%). 
1996 i  1,290,013 

I      (91%)- 
1997  I  45,951 

t      (100%). 
1998 483,032 

i      (95%). 

1999  I  413,229 

(80%). 


Mexican  citrus  in 

transit  entering 

other  ports  (in 

kilograms) 


26,677 
44,308 

127,916 

0 

27,418 

106,649 


This  proposed  rule  would  benefit 
exporters  and  shippers  in  the  area 
around  the  ports  of  Corpus  Christi  and 
Houston,  TX,  and  may  provide  the  local 
populations  with  additional  income 
opportunities,  the  amount  of  which 
would  depend  on  the  volume  of  the  in- 
transit  untreated  Mexican  oranges, 
tangerines,  and  grapefruit  exported  from 
the  ports  of  Corpus  Christi  and  Houston, 
TX.  Mexican  exporters  and  foreign 
importers  of  the  untreated  oranges, 
tangerines,  and  grapefruit  may  benefit 
from  the  availability  of  additional  ports 
that  could  handle  their  shipments. 

This  proposed  rule  would  also  require 
that  untreated  oranges,  tangerines,  and 
grapefruit  bom  Mexico  that  are  moving 
through  Brownsville,  Corpus  Christi, 
Galveston,  or  Houston,  TX,  for  export  by 
water  to  another  country  be  shipped  in 
sealed,  refrigerated  containers.  We  do 


not  expect  that  this  proposed 
requirement  would  have  any  significant 
effects  on  exporters  or  shippers  of  citrus 
fruit  from  Mexico  because  untreated 
citrus  intended  for  export  to  another 
country  is  almost  always  shipped  from 
Mexico  in  refrigerated  containers  in 
order  to  ensure  that  the  quality  of  fruit 
is  maintained  during  land  transit  and 
movement  by  sea  to  a  foreign 
destination. 

Movement  from  Mexico  to  the  fruits' 
final  destination  in  a  foreign  country 
can  take  several  days,  and  sometimes 
more  than  a  week,  depending  on  the 
destination.  Since  this  proposed  change 
reflects  current  standard  industry 
shipping  practices,  APHIS  does  not 
believe  that  any  entities  would  be 
adversely  affected  by  the  proposed 
requirement.  Nonetheless,  we  invite 
interested  persons  to  submit 
information  regarding  the  potential 
economic  effects  of  this  proposed 
requirement. 

Economic  Effects  on  Small  Entities 

The  Regulator}'  Flexibility  Act 
requires  that  agencies  consider  the 
economic  effects  of  their  rules  on  small 
entities.  Small  entities  at  the  ports  of 
Corpus  Christi  and  Houston,  TX,  would 
be  affected  by  the  proposed  rule  to  the 
extent  that  they  would  benefit  from 
handling  in-transit  shipments  of 
untreated  oranges,  tangerines,  and 
grapefruit  arriving  at  their  port. 
However,  neither  the  number  of  firms 
that  may  be  affected  nor  the  proportion 
that  can  be  considered  small  is  known. 
Net  benefits  to  U.S.  firms  overall  are 
expected  to  be  minimal  because  it  is 
unlikely  that  the  availability  of  Corpus 
Christi  and  Houston,  TX,  as  export  ports 
for  untreated  Mexican  citrus  would 
•  significantly  affect  the  volume  of  in- 
transit  oranges,  tangerines,  and 
grapefruit  from  Mexico  moving  through 
the  United  States. 

Summary 

This  proposed  rule  would  benefit  the 
Mexican  exporters  and  the  foreign 
importers  of  untreated  oranges, 
tangerines,  and  grapefruit,  as  well  as  the 


ports  of  Corpus  Christi  and  Houston, 
TX,  which  could  handle  in-transit 
shipments  of  Mexican  oranges, 
tangerines,  and  grapefruit.  It  is  likely 
that  small  entities  at  the  ports  of  Corpus 
Christi  and  Houston,  TX,  may  share  in 
these  benefits,  but  their  number  and  the 
extent  to  which  they  may  benefit  are  not 
known.  Overall,  U.S.  firms  would 
benefit  to  the  extent  that  the  trade  is  not 
simply  a  diversion  from  one  maritime 
port  to  another,  but  rather  that 
additional  in-transit  trade  in  untreated 
Mexican  oranges,  tangerines,  and 
grapefruit  occurs. 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  (see  "Paperwork 
Reduction  Act"  below). 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  coiul  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  352 

Customs  duties  and  inspection. 
Imports,  Plant  diseases  and  pests,  ^ 
Quarantine,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Accordingly,  we  propose  to  amend  7 
CFR  part  352  as  follows: 

PART  352— PLANT  QUARANTINE 
SAFEGUARD  REGULATIONS 

1.  The  authority  citation  for  part  352 
would  continue  to  read  as  follows: 
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Authorityr  7  U.S.C.  2260.  7711-7714.  7731. 
and  7734;  21  U.S.C.  136  and  136a;  31  U.S.C. 
9701:  7  CFR  2.22.  2.80,  and  371.3. 

2.  Section  352.30  would  be  amended 
as  follows: 

a.  By  revising  paragraphs  (b)(3)(iii) 
and  (b)(4)(i). 

b.  In  paragraph  (c)(1),  by  removing  the 
words  "or  Galveston"  and  adding  in 
their  place  the  words  "Corpus  Christi, 
Galveston,  or  Houston". 

c.  By  revising  paragraph  (c)(3). 

d.  By  revising  paragraph  (e). 

§352.30    Administrative  instructions: 
Certain  oranges,  tangerines,  and  grapefruit 
from  Mexico. 

*  *         *        *        * 

(b)  *  *  * 
(3)*  *  * 

(iii)  Trucks.  Trucks  may  be  used  to 
haul  such  fruit  from  Mexico  to  shipside, 
or  to  approved  refrigerated  storage 
pending  lading  aboard  ship,  in 
Brownsville,  Corpus  Christi,  Galveston, 
or  Houston,  TX,  or  alongside  refrigerator 
cars  or  aircraft  at  the  ports  named  in 
paragraph  (b)(2)  of  this  section  for 
movement  to  a  foreign  country.  The 
fruit  hauled  in  such  trucks  must  be 
enclosed  in  sealed,  refrigerated 
containers  of  the  type  commonly  used 
by  the  maritime  or  commercial  trucking 
industry. 

(4)  Bonded  rail  movement — (i) 
Routing.  Shipments  of  such  fruit  may 
move  by  direct  route,  in  Customs  bond 
and  under  Customs  seal,  without 
diversion  or  change  of  Customs  entry  en 
route,  from  the  port  of  entry  to  the  port 
of  exit  en  route  to  Canada  or  to  an 
approved  North  Atlantic  port  in  the 
United  States  for  expdrt  to  another 
foreign  coimtry,  as  follows:  The  fruit 
may  be  entered  at  Nogales,  AZ,  only  for 
direct  rail  routing  to  El  Paso,  TX,  after 
which  it  shall  traverse  only  the  territory 
boimded  on  the  west  by  a  line  drawn 
from  El  Paso,  TX,  to  Salt  Lake  City,  UT, 
and  then  to  Portland,  OR,  and  on  the 
east  by  a  line  drawn  from  Brownsville, 
TX,  through  Galveston,  TX,  and  Kinder, 
LA,  to  Memphis,  TN,  and  then  to 
Louisville,  KY,  and  direct  northward 
routes  therefrom.  Such  fruit  may  also 
enter  the  United  States  from  Mexico  at 
any  port  listed  in  paragraph  (b)(2)  of  this 
section  for  direct  eastwal'd  rail 
movement  in  Customs  bond  and  under 
Customs  seal,  without  diversion  en 
route,  for  reentry  into  Mexico. 

*  •        *        *        • 

(c)  *  *  * 

(3)  Exportation  from  Brownsville. 
Corpus  Christi,  Galveston,  or  Houston 
by  water,  (i)  Such  fruit  laden  in 
refrigerated  holds  for  export  from 
Brownsville,  Corpus  Christi,  Galveston, 
or  Houston,  TX,  must  be  stowed  in 


closed  compartments  if  the  ship  is  to 
call  at  other  Gulf  or  South  Atlantic  ports 
in  the  United  States.  The  compartments 
are  not  to  be  opened  while  the  ship  is 
in  such  other  Gulf  or  South  Atlantic 
ports. 

(ii)  Such  fruit  for  export  from 
Brownsville,  Corpus  Christi,  Galveston, 
or  Houston,  if  not  laden  in  refrigerated 
holds,  must  be  stowed  in  closed 
compartments  separate  from  other 
cargoes.  Bulkheads  of  such 
compartments  shall  be  kept  closed.  The 
hatches  of  compartments  containing 
such  fruit  shall  be  closed  and  the 
tarpaulin  battened  down  and  sealed 
with  Plant  Protection  and  Quarantine 
Programs  seals.  The  seals  must  remain 
unbroken  while  the  ship  is  in  any  Gulf 
or  South  Atlantic  port  in  the  United 
States  or  its  waters.  Vents  and 
ventilators  leading  to  compartments  in 
which  the  fruit  is  stowed  must  be 
screened  with  fine  mesh  screening. 
Advance  notice  of  arrival  of  ships 
carrying  untreated  Mexican  oranges, 
tangerines,  or  grapefruit  shall  be  given 
to  the  inspector  at  such  Gulf  or  South 
Atlantic  port  of  call. 
***** 

(e)  Untreated  fruit  from  certain 
municipalities  in  Mexico.  Oranges, 
tangerines,  and  grapefruit  in  transit  to 
foreign  coimtries  may  be  imported  from 
certain  municipalities  in  Mexico  listed 
in  §  319.56-2(h)  of  this  chapter  in 
accordance  with  the  applicable 
conditions  in  §§319.56  through  319.56- 
8  of  this  chapter. 
***** 

Done  in  Washington.  DC.  this  28th  day  of 
November.  2001. 
W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Sen'ice. 
(FR  Doc.  01-30000  Filed  12-3-01;  8:45  am] 
BIUJNG  COOE  3410-34-U 


FEDERAL  HOUSING  RNANCE  BOARD 

12  CFR  Chapter  IX    • 
[No.  2001-27] 
RIN  3069-AB09 

Multiple  Federal  Home  Loan  Bank 
Memberships 

agency:  Federal  Housing  Finance 

Board. 

ACTION:  Solicitation  of  comments; 

extension  of  public  comment  period. 

summary:  On  October  3,  2001,  the 
Federal  Housing  Finance  Board 
(Finance  Board)  published  a  solicitation 
of  comments  in  the  Federal  Register  (66 


FR  50366  (October  3.  2001))  on  the 
implications  for  the  Federal  Home  Loan 
Bank  System  (FHLBank  System)  raised 
by  the  structural  changes  that  have  been 
occurring  in  its  membership  base.  The 
solicitation  was  prompted  by  the 
submission  of  several  petitions,  each 
requesting  that  the  Finance  Board 
permit  a  single  depository  institution  to 
become  a  member  of  two  Federal  Home 
Loan  Banks  concurrently.  The  petitions 
also  raised  a  number  of  other  broad 
issues  affecting  the  FHLBank  System. 

The  Finance  Board  has  received  a 
number  of  requests  for  an  extension  of 
the  January  2,  2002  deadline  for  written 
comments  on  the  solicitation.  In  order 
to  provide  interested  parties  ample 
opportunity  to  comment,  the  Finance 
Board  is  extending  the  comment  period 
for  the  solicitation  from  January  2,  2002 
to  March  4.  2002. 

DATES:  The  comment  period  on  the 
solicitation  is  extended  to  March  4. 
2002. 

ADDRESSES:  Comments  should  be 
mailed  to:  Elaine  L.  Baker.  Secretary'  to 
the  Board,  Federal  Housing  Finance 
Board,  1777  F  Street.  N\V,.  Washington, 
DC  20006.  or  to  bakere@fhfb.gov. 
Comments  will  be  available  for  public 
inspection  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Bothwell,  Managing  Director. 
(202)  408-2821;  Scott  L.  Smith.  Acting 
Director,  (202)  408-2991,  Office  of 
Policy.  Research  and  Analysis;  Arnold 
Intrater,  Acting  General  Counsel.  (202) 
408-2536,  Neil  R.  Crowley.  Deputy 
General  Counsel,  (202)  408-2990.  or 
Sharon  B.  Like,  Senior  Attorney- 
Advisor.  (202)  408-2930,  Office  of 
General  Coimsel,  Federal  Housing 
Finance  Board,  1777  F  Street,  NW.. 
Washington.  DC  20006. 

Dated:  November  20.  2001. 

By  the  Board  of  Director  of  the  Federal 
Housing  Finance  Board. 
}.  Timothy  O'Neill. 
Chairman. 

(FR  Doc.  01-29978  Filed  12-3-01:  8:45  am) 
BIUJNG  COOE  672S-01-P 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NE-04-AD] 

RIN  2120-AA64 

Alrworttiiness  Directives;  CFE 
Company  Model  CFE738-1-1B 
Turbofan  Engines 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

summary:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  adopt 
a  new  airworthiness  directive  (ADj  that 
is  applicable  to  CFE  Company  Model 
CFE738-1-1B  turbofan  engines.  This 
proposal  would  require  replacing  the 
high  pressure  turbine  (HPT)  stage  1  aft 
cooling  plate  and  HPT  stage  2  disk  at  or 
before  they  reach  new  reduced  life  cycle 
limits.  This  proposal  is  prompted  by 
analysis  of  the  existing  life  cycle  limits 
by  the  engine  manufacturer.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  failure  of  the  HPT 
stage  1  aft  cooling  plate  and  HPT  stage 
2  disk,  which  could  result  in  an 
uncontained  engine  failure  and  damage 
to  the  airplane. 

DATES:  Comments  must  be  received  by 
January  18.  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.2001-NE- 
04-AD,  12  New  England  Executive  Park, 
Burlington,  MA  01803-5299.  Comments 
may  be  inspected  at  this  location,  by 
appointment,  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
follovyang  address:  "9-ane- 
adcomment@faa.gov".  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Mead,  Aerospace  Engineer. 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299;  telephone  (781)  238-7744, 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 


should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviroiunental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  2001-NE-04-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Coiuisel,  Attention:  Rules 
Docket  No.  2001-NE-O4-AD.  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

CFE  Company,  the  manufacturer  of 
the  CFE738-1-1B  tiubofan  engine, 
recently  notified  the  FAA  that  it  has 
updated  its  life  limits  for  critical 
rotating  parts  based  on  data  developed 
since  the  original  certification  of  the 
engine.  Based  on  that  new  data,  the 
manufacture  has  reduced  the  predicted 
safe  life  limit  of  the  HPT  stage  1  aft 
cooling  plates  and  the  HPT  stage  2  disks 
to  below  previously  published  values. 
There  have  not  been  any  part  failures 
reported,  and  no  parts  in  the  field 
currently  exceed  the  new  reduced 
limits.  This  condition,  if  not  corrected, 
could  result  in  failure  of  the  HPT  stage 
1  aft  cooling  plate  and  HPT  stage  2  disk 
due  to  exceeding  the  life  limit. 

FAA's  Determination  of  an  Unsafie 
Condition  and  Proposed  Actions 

Since  an  imsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  CFE  Company  model 
CFE738-1-1B  turbofan  engines  of  the 
same  type  design,  the  proposed  AD 
would  require  replacing  HPT  stage  1  aft 


cooling  plates,  part  number  (P/N) 
6083T38P07  before  accumulating  3,500 
cycles-since-new  (CSN)  and  HPT  stage  2 
disks  P/N's  6083T92P06,  6083T92P07, 
6083T92P08.  6083T92P10,  and 
6083T92P11  before  accumulating  2,700 
CSN. 

Economic  Analysis 

There  are  approximately  331  CFE 
Company  model  CFE738-1-1B  turbofan 
engines  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
247  engines  installed  on  airplanes  of 
U.S.  registry  would  be  affected  by  this 
proposed  AD.  The  FAA  also  estimates 
that  it  would  take  approximately  450 
work  hours  per  engine  to  accomplish 
the  proposed  actions  (225  work  hours  to 
replace  the  HPT  stage  1  aft  cooling  plate 
and  225  work  hours  to  replace  the  HPT 
stage  2  disk),  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Required 
parts  would  cost  approximately  $32,170 
per  engine  ($11,775  for  the  HPT  stage  1 
aft  cooling  plate  and  $20,395  for  the 
HPT  stage  2  disk).  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $14,614,990. 

Regulatory  Impact 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  govenunent  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

CFE  Company:  Docket  No.  2001-NE-04-AD. 

Applicability 

This  airworthiness  directive  (AD)  is 
applicable  to  CFE  Company  model  CFE738- 
1-lB  turbofan  engines  with  high  pressure 
turbine  (HPT)  stage  1  aft  cooling  plates,  part 
number  (P/N)  6083T38P07.  and  HPT  stage  2 
disks.  P/N's  6083T92P06,  6083T92P07, 
6083T92P08.  6083T92P10,  and  6083T92P11. 
installed.  These  engines  are  installed  on.  but 
not  limited  to  Dassault-Breguet  Falcon  2000 
series  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modiHed,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done. 

To  prevent  failure  of  the  HPT  stage  1  aft 
cooling  plate  and  HPT  stage  2  disk  due  to 
exceeding  the  life  limit,  do  the  following: 

(a)  Replace  the  HPT  stagp  1  aft  cooling 
plate  at  or  before  the  cooling  plate 
accumulates  3,500  cvcles-since-new  (CSN). 

(b)  Replace  HPT  stage  2  disks,  P/N"s 
6083T92P06.  6083T92P07,  6083T92P08, 
6083T92P10.  and  6083T92P11:  at  or  before 
the  disk  accumulates  2,700  CSN. 

(c)  After  the  effective  date  of  this  AD,  do 
not  install  any  HPT  stage  1  aft  cooling  plate. 
P/N  6038T38P07,  that  exceeds  3.500  CSN. 

(d)  After  the  effective  date  of  this  AD.  do 
not  install  anv  HPT  stage  2  disk.  P/N 
6083T92P06.  6083T92P07,  6083T92P08. 
6083T92P10,  or  6083T92P11.  that  exceeds 
2,700  CSN. 


Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  ECO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  the  aircraft  to  a  location 
where  the  requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington.  Massachusetts,  on 
November  27.  2001. 
Francis  A.  Favara, 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-29947  Filed  12-3-01;  8:45  am) 
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DEPARTMEtfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NE-36-AD] 

RIN  2120-AA64 

Airwortttiness  Directives;  Rolls-Royce 
pic.  Tay  Model  650-15  and  651-54 
Turtx>fan  Engines 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM).  . 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
is  applicable  to  Rolls-Royce  pic.  Tay 
Model  650-15  and  651-54  turbofan 
engines.  This  proposal  would  require 
revisions  to  the  Airworthiness 
Limitations  Section  (ALS)  of  the 
Instructions  for  Continued 
Airworthiness  (ICA)  in  the  Time  Limits 
Section  of  the  Engine  Manual  for  Rolls- 
Royce  pic.  Tay  model  650-15  and  651- 
54  series  turbofan  engines  to  include 
required  enhanced  inspection  of 
selected  critical  life-limited  parts  at 
each  piece-part  exposure.  An  FAA  study 
of  in-service  events  involving 
uncontained  failures  of  critical  rotating 
engine  parts  has  indicated  the  need  for 
mandatory  inspections.  The  mandatory 
inspections  are  needed  to  identif}'  those 
critical  rotating  parts  with  conditions, 
which  if  allowed  to  continue  in  service, 


could  result  in  uncontained  failures. 
The  actions  specified  by  this  proposed 
AD  are  intended  to  prevent  critical  life- 
limited  rotating  engine  part  failure, 
which  could  result  in  an  uncontained 
engine  failure  and  damage  to  the 
airplane. 

DATES:  Comments  must  be  received  by 
Februar\  4,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.2001-NE- 
36-AD,  12  New  England  Executive  Park. 
Burlington,  MA  01803-5299.  Comments 
may  be  inspected  at  this  location,  by 
appointment,  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  also 
be  sent  via  the  Internet  using  the 
following  address:  9-ane- 
adcomment@faa.gov.  Comments  sent 
via  the  Internet  must  contain  the  docket 
number  in  the  subject  line. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Mead,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA.  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299;  telephone  (781) 238-7744. 
fax  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
4^mmunications  received  on  or  before 
nife  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulator,',  economic, 
environmental,  and  energ\'  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-puhlic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
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Docket  Number  2001-NE-3b-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 


Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region.  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2001-NE-36-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

A  recent  FAA  study  analyzing  15 
years  of  accident  data  for  transport 
categor\'  airplanes  identified  several 
failure  mode  root  causes  that  can  result 
in  serious  safety  hazards  to  transport 
category'  airplanes.  This  study  identified 
uncontained  failure  of  critical  life- 
limited  rotating  engine  parts  as  the 
leading  engine-related  safety  hazard  to 
airplanes.  Uncontained  engine  failures 
have  resulted  from  undetected  cracks  in 
rotating  parts  that  initiated  and 
propagated  to  failure.  Cracks  can 
originate  from  causes  such  as 
unintended  excessive  stress  from  the 
original  design,  or  they  may  initiate 
from  stresses  induced  from  material 
flaws,  handling,  or  damage  from 
machining  operations.  The  failure  of 
rotating  parts  can  present  a  significant 
safety  hazard  to  the  airplanes  by  release 
of  high  energy  fragments  that  could 
injure  passengers  or  crew  by  penetration 
of  the  cabin,  damage  flight  control 
surfaces,  sever  flammable  fluid  lines,  or 
otherwise  compromise  the 
airworthiness  of  the  airplane. 

Accordingly,  the  certifying  authority 
responsible  for  the  state  of  design  for 
these  engines,  with  FAA  concurrence, 
has  developed  an  intervention  strategy 
to  significantly  reduce  uncontained 
engine  failures.  This  intervention 
strategy  was  developed  after 
consultation  with  industry  and  will  be 
used  as  a  model  for  future  initiatives. 
This  intervention  strategy  is  to  conduct 
enhanced,  nondestructive  inspections  of 
rotating  parts  which  could  most  likely 
result  in  a  safety  hazard  to  the  airplane 
in  the  event  of  a  part  fracture.  The  need 
for  additional  rule  making  is  also  being 
considered  by  the  FAA.  Future  ADs  may 
be  issued  introducing  additional 
intervention  strategies  to  further  reduce 
or  eliminate  uncontained  engine 
failures. 

Properly  focused  enhanced 
inspections  require  identification  of  the 
parts  whose  failure  presents  the  highest 
safety  hazard  to  the  airplane,  identifying 
the  most  critical  features  to  inspect  on 
these  parts,  and  utilizing  inspection 
procedures  and  techniques  that  improve 
crack  detection.  The  certifying 


authority,  with  close  cooperation  of  the 
engine  manufacturer,  has  completed  a 
detailed  analysis  that  identifies  the  most 
safety  significant  parts  and  features,  and 
the  most  appropriate  inspection 
methods. 

Critical  life-limited  high  energy 
rotating  parts  are  currently  subject  to 
some  form  of  recommended  crack 
inspection  when  exposed  during  engine 
maintenance  or  disassembly.  As  a  result 
of  this  AD,  the  inspections  currently 
recommended  by  the  manufacturer  will 
become  mandatory  for  those  parts  listed 
in  the  compliance  section.  Furthermore, 
the  FAA  intends  that  additional 
mandatory  enhanced  inspections 
resulting  ft-om  this  AD  serve  as  an 
adjunct  to  the  existing  inspections.  The 
FAA  has  determined  that  the  enhanced 
inspections  will  significantly  improve 
the  probability  of  crack  detection  while 
the  parts  are  disassembled  during 
maintenance.  All  mandatory  inspections 
must  be  conducted  in  accordance  with 
detailed  inspection  procedures 
prescribed  in  the  manufacturer's  Engine 
Manual. 

Additionally,  this  AD  allows  for  air^ 
carriers  operating  under  the  provisions 
of  14  CFR  part  121  with  an  FAA- 
approved  continuous  airworthiness 
maintenance  program,  and  entities  with 
whom  those  air  carriers  make 
arrangements  to  perform  this 
maintenance,  to  verify  performance  of 
the  enhanced  inspections  by  retaining 
the  maintenance  records  that  include 
the  inspections  resulting  from  this  AD, 
provided  that  the  records  include  the 
date  and  signature  of  the  person 
performing  the  maintenance  action. 
These  records  must  be  retained  with  the 
maintenance  records  of  the  part,  engine 
module,  or  engine  until  the  task  is 
repeated.  This  will  establish  a  method 
of  record  preservation  and  retrieval 
typical  to  those  in  existing  continuous 
airworthiness  maintenance  programs. 
Instructions  must  be  included  in  an  air 
carrier's  maintenance  manual  providing 
procedures  on  how  this  record 
preservation  and  retrieval  system  will 
be  implemented  and  integrated  into  the 
air  carrier's  record  keeping  system. 

For  engines  or  engine  modules  that 
are  approved  for  return  to  service  by  an 
authorized  FAA-certificated  entity  and 
that  are  acquired  by  an  operator  after  the 
effective  date  of  this  AD,  the  mandatory 
enhanced  inspections  need  not  be  done 
until  the  next  piece-part  opportunity. 
For  example,  there  is  no  need  for  an 
operator  to  disassemble  to  piece-part 
level  an  engine  or  module  returned  to 
service  by  an  FAA-certificated  facility 
simply  because  that  engine  or  module 
was  previously  operated  by  an  entity 
not  required  to  comply  with  this  AD. 


Furthermore,  the  FAA  intends  for 
operators  to  perform  the  enhanced 
inspections  of  these  parts  at  the  next 
piece-part  opportunity  following  the 
initial  acquisition,  installation,  and 
removal  of  the  part  following  the 
effective  date  of  this  AD.  For  piece  parts 
that  have  not  been  approved  for  return 
to  service  prior  to  the  effective  date  of 
this  AD.  the  FAA  does  intend  that  the 
mandatory  enhanced  inspections 
required  by  this  AD  be  performed  before 
such  parts  are  approved  for  return  to 
service.  Piece  parts  that  have  been 
approved  for  return  to  service  prior  to 
the  effective  date  of  this  AD  may  be 
installed;  however,  enhanced  inspection 
will  be  required  at  the  next  piece-part 
opportunity. 

This  proposal  would  require,  within 
the  next  30  days  after  the  effective  date 
of  this  AD,  revisions  to  the 
Airworthiness  Limitations  Section 
(ALS)  and  Maintenance  Scheduling 
Section  (MSS)  of  the  Instructions  for 
Continued  Airworthiness  (ICA)  (chapter 
05-20-01-800-001)  of  the  Engine 
Manuals,  as  follows: 

Rolls  Royce  pic.  Tay  model  650-15, 
and  651-54  series  turbofan  engines, 
respectively,  and,  for  air  carriers,  the 
approved  continuous  airworthiness 
maintenance  program.  Rolls  Royce  pic, 
the  manufacturer  of  Rolls  Royce  pic. 
Tay  model  650-15,  and  651-54  turbofan 
engines,  used  on  14  CFR  part  25 
airplanes,  has  provided  the  certifying 
authority,  responsible  for  the  state  of 
design  of  these  aircraft  engines  with  a 
detailed  proposal,  with  FAA 
concurrence,  that  identifies  and 
prioritizes  the  critical  life-limited 
rotating  engine  parts  with  the  highest 
potential  to  hazard  the  airplane  in  the 
event  of  failure,  along  with  instructions 
for  enhanced,  focused  inspection 
methods.  The  enhanced  inspections 
resulting  from  this  AD  will  be 
conducted  at  piece-part  opportunity,  as 
defined  below  in  the  compliance 
section,  rather  than  at  specific  time 
inspection  intervals. 

Proposed  Requirements  of  This  AO 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Rolls-Royce  pic.  Tay 
Model  650-15  and  651-54  turbofan 
engines  of  the  same  type  design  that  are 
used  on  Boeing  727  and  Fokker  100 
airplanes  registered  in  the  United  States, 
the  proposed  AD  would  require 
revisions  to  the  Airworthiness 
Limitations  Section  (ALS)  of  the 
Instructions  for  Continued 
Airworthiness  (ICA)  in  the  Time  Limits 
Manual  of  the  Engine  Manual  for  Rolls- 
Royce  pic.  Tay  model  650-15,  and  651- 
54  series  turbofan  engines  to  include 
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required  enhanced  inspection  of 
selected  critical  life-limited  parts  at 
each  piece-part  exposure. 

Economic  Analysis 

There  are  approximately  700  engines 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  448 
engines  installed  on  aircraft  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD.  The  FAA  also  estimates 
that  it  would  take  approximately  twenty 
work  hours  per  engine  to  accomplish 
the  proposed  inspections  ,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Since  this  is  an  added  inspection 
requirement,  included  as  part  of  the 
normal  maintenance  cycle,  no 
additional  part  costs  are  involved.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $537,600. 

Regulatory  Impact 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Rolls-Royce,  pic:  Docket  No.  2001-NE-36- 
AD: 

Applicability  — 

This  airworthiness  directive  (AD)  is 
applicable  to  Rolls-Royce  pic.  Tay  Model 
650-15  and  651-54  turbofan  engines.  These 
engines  are  installed  on.  but  not  limited  to 
Boeing  727  and  Fokker  100  airplanes. 

Note  1:  This  airworthiness  directive  (AD) 
applies  to  each  engine  identified  in  the 
preceding  appJicability  provision,  regardless 
of  whether  it  has  been  modified,  altered,  or 
repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  engines  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 


request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (c) 
of  this  AD.  The  request  should  includB  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and.  if  the  unsafe 
condition  has  not  been  eliminated,  the 
request  should  include  specific  proposed 
actions  to  address  it. 

Compliance 

Compliance  with  this  AD  is  required  as 
indicated,  unless  already  done.  To  prevent 
critical  life-limited  rotating  engine  part 
failure,  which  could  result  in  an  uncontained 
engine  failure  and  damage  to  the  airplane, 
accomplish  the  following: 

(a)  Within  the  next  30  days  after  the 
effective  date  of  this  AD.  revise  the 
Airworthiness  Limitations  Section  (ALS)  and 
Maintenance  Scheduling  Section  (MSS)  of 
the  Instructions  for  Continued  Airworthiness 
(ICA)  in  the  Time  Limits  Manuals 
publication  number  (P/N)  T-T.\Y-3RR.  and 
T-TAY-5RR  of  the  Engine  Manuals.  P/\  E- 
TAY-3RR.  and  E-TAY-5RR  as  applicable, 
and  for  air  carrier  operations  revise  the 
approved  continuous  airworthiness 
maintenance  program,  bv  adding  the 
following:  "(JROLIF  A  PARTS  MANDATOR^ 
INSPECTION  TASK  05-20-01-800-001 

(1)  General:  A  full  inspei;tion  of  Group  .^ 
Parts  must  be  effected  whenever  the 
following  conditions  are  satisfied. 

(i)  When  the  component  has  been 
completely  disassembled  to  pie«;e-part  level 
in  accordance  with  the  appropriate 
disassembly  procedures  contained  in  the 
Engine  Manual, 
and 

(ii)  The  part  has  act  umulated  in  excess  of 
100  flight  cycles  in  service  or  since  the  last 
piece-part  inspet:tion. 
or 

(iii)  The  component  removal  was  for 
damage  or  a  cause  directly  related  to  its 
removal. 

(2)  Mandatorv  inspections  for  individual 
Group  A  Parts  are  specified  below:  For  time 
limits  manual  T-211(524)-7RR  (reference 
engine  manual  M-211(524)-7RR)  only,  insert 
the  following  Table; 


Part  nomenclature 


Part  No. 


Inspected  per  overtiaul  man- 
ual task 


Low  Pressure  Compressor  Rotor  Disc 

I.  P.  Compressor  Rotor— Stage  1  Disc  

I.  P.  Compressor  Rotor— Stage  2  Disc  

I.  P.  Compressor  Rotor — Stage  3  Disk  

L  P.  and  I.  P.  Compressor  Drive  Shaft  

H.  P.  Compressor  Rear  Drive  Shaft 

L.  Pc  Compressor  Rotor  Drive  Shaft  

H.  P.  Compressor  Stage  1  Rotor  Disc  

H.  P.  compressor  Stages  2  and  3  Rotor  Discs 

H.  P.  Compressor  Stages  4,  5,  6,  and  7  Rotor  Discs  ... 
H.  P.  Compressor  Stages  8,  9,  10,  and  1 1  Rotor  Discs 

H.  P.  Stage  12  Rotor  Disc 

H.  P.  Turbine  Shaft 

H.  P.  Stage  1  Rotor  Disc 

H.  P.  Turbine  Stage  2  Rotor  Disc  

L  P.  Turbine  Shaft  

L.  P.  Turbine  Stage  1  Rotor  Disc 

L.  P.  Turbine  Stage  2  Rotor  Disc 

L  P.  Turbine  Stage  3  Rotor  Disc 


72-31-11-200-000 
72-33-31-200—000 
72-33-32-200-000 
72-33-33-200-000 
72-33-40-200-000 
72-37-31-200-000 
72-37-32-200-002 
72-37-33-200-001 
72-37-33-200-002 
72-37-34-200-000 
72-37-35-200-000/-001 
72-37-36-200-001 
72-41-31-200-000 
72-41-32-200-000 
72-41-33-200-001 
72-52-21-200-003 
72-52-22-200-000 
72-52-23-200-000 
72-52-24-200-000 


Federal  Register  /  Vol.  66,  No.  233  /  Tuesday.  December  4.  2001  /  Proposed  Rules 


(b)  Except  as  provided  in  paragraph  (c)  of 
this  AD.  and  notwithstanding  contrar\' 
provisions  in  §43.16  of  the  Federal  Aviation 
Regulations  (14  CFR  43.16).  these  mandatory 
inspections  shall  be  performed  only  in 
accordance  with  the  TLM  and  applicable 
Engine  Manual. 

Alternative  Method  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Engine  Certification 
Office.  Operators  must  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector  (PMI).  who  may  add 
comments  and  then  send  it  to  the  Engine 
Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Engine 
Certification  Office. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  airplase  to  a 
location  where  the  requirements  of  this  AD 
can  be  accomplished. 

(e)  The  records  of  the  mandatory 
inspections  required  as  a  result  of  revising 
the  TLM  and  the  applicable  Engine  Manual 
and  the  air  carrier's  continuous  airworthiness 
maintenance  program  as  provided  by 
paragraph  (a)  of  this  AD  shall  be  maintained 
by  FAA-certificated  air  carriers  which  have 
an  approved  continuous  airworthiness 
maintenance  program  in  accordance  with  the 
record  keeping  system  currently  specified  in 
their  manual  required  by  §  121.369  of  the 
Federal  Aviation  Regulations  (14  CFR 
121.369);  or.  in  lieu  of  the  record  showing  the 
current  status  of  each  mandatory  inspection 
required  by  §  121.380{a)(2)(vi)  of  the  Federal 
Aviation  Regulations  (14  CFR 
121.380(a)(2)(vi)).  certificated  air  carriers 
may  establish  an  approved  alternate  system 
of  record  retention  that  provides  a  method  for 
preservation  and  retrieval  of  the  maintenance 
records  that  include  the  inspections  resulting 
from  this  AD,  and  include  the  policy  and 
procedures  for  implementing  this  alternate 
method  in  the  air  carrier's  maintenance 
manual  required  by  §  121.369  (c)  of  the 
Federal  Aviation  Regulations  (14  CFR 
121.369  (c)):  however,  the  alternate  system 
must  be  accepted  by  the  appropriate  PMI  and 
require  the  maintenance  records  be 
maintained  either  indefinitely  or  until  the 
work  is  repeated. 

Note  3:  These  record  keeping  requirements 
apply  only  to  the  records  used  to  document 
the  mandatory  inspections  required  as  a 
result  of  revising  the  ALS  and  the  MSS  of  the 
Instructions  for  Continued  Airworthiness  in 
the  Time  Limits  Manual  (Chapter  05-10-00) 
of  the  Engine  Manuals  as  provided  in 
paragraph  (a)  of  this  AD,  and  do  not  alter  or 
amend  the  record  keeping  requirements  for 
any  other  AD  or  regulatory  requirement. 


Issued  in  Burlington.  Mas.sachusetts,  on 
November  27,  2001. 

Francis  A.  Favara, 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  01-29949  Filed  12-3-01:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 
[I.D.  112701A] 

New  England  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Public  meeting. 

SUMMARY:  The  New  England  Fishery 
Management  Council  (Council)  will 
hold  a  special  2-day  Council  meeting  on 
December  19-20,  2001,  to  consider 
actions  affecting  New  England  fisheries 
in  the  exclusive  economic  zone  (EEZ). 
DATES:  The  meeting  will  be  held  on 
Wednesday  and  Thursday,  December  19 
and  20,  2001.  The  meeting  will  begin  at 
9:00  a.m.  on  both  days. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Sheraton  Ferncroft  Hotel,  50 
Femcroft  Road,  Danvers.  MA  01923; 
telephone  (978)  777-2500.  Requests  for 
special  accommodations  should  be 
addressed  to  the  New  England  Fishery 
Management  Council,  50  Water  Street, 
Mill  2.  Newburyport,  MA  01950; 
telephone  (978)  465-0492. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
J.  Howard,  Executive  Director,  New 
England  Fishery  Management  Council 
(978)  465-0492.' 
SUPPLEMENTARY  INFORMATION: 

Wednesday,  December  19,  2001 

Following  introductions,  the  Council 
will  discuss,  with  the  intent  to  approve, 
skate  species  overfishing  definition 
alternatives.  Once  approved,  the 
definitions  will  be  included  in  the  Draft 
Environmental  Impact  Statement  and 
public  hearing  document  to  be 
developed  for  the  Northeast  Skate 
Complex  Fishery  Management  Plan 
(FMP).  A  Groundfish  Committee  Report 
will  follow,  during  which  the  Council 
intends  to  approve  the  Draft 
Supplemental  Environmental  Impact 
Statement  (DSEIS)  for  Framework 
Adjustment  36  to  the  Northeast 
Multispecies  FMP  for  submission  to 


NMFS  for  review  by  the  Secretary  of 
Commerce.  The  draft  document  will 
include  a  range  of  alternatives  for 
meeting  the  goals  of  Amendment  7  to 
the  Northeast  Multispecies  FMP.  The 
Council  will  select  alternatives  and 
possibly  identify  a  preferred  alternative 
to  be  included  in  the  Framework  36 
DSEIS.  Actions  proposed  are  intended 
to  reduce  Gulf  of  Maine  cod  fishing 
mortality  and  discards  as  well  as  reduce 
fishing  mortality  on  Georges  Bank  cod. 
Some  alternatives  may  also  reduce 
fishing  mortality  on  other  stocks  and 
may  affect  the  recreational  sector. 
Measures  include,  but  are  not  limited  to 
the  following:  gear  modifications,  mesh 
size  changes,  closed  area  modifications, 
changes  to  the  days-at-sea  clock,  days- 
at-sea  reductions,  alternative  trip  limits, 
a  cod  minimum  size  increase, 
limitations  in  the  number  of  allowed 
gillnets,  night  closures,  and  changes  to 
the  blocks  of  time  out  of  the  fishery. 
Other  issues  that  may  be  included  in  the 
framework  are  an  extension  or  change  to 
the  Western  Gulf  of  Maine  Closed  Area; 
tuna  purse  seine  access  to  groundfish 
closed  areas;  a  controlled  access 
program  for  Closed  Area  II  to  harvest 
yellowtail  flounder;  an  increase  in  the 
Cultivator  Shoals  whiting  fishery  trip 
limit;  and  a  change  in  the  area 
authorized  for  the  northern  shrimp 
fishery.  There  will  be  a  45-day  comment 
period  on  the  Framework  36  DSEIS 
document,  as  cleared  by  NOAA  and  the 
Environmental  Protection  Agency.  The 
comment  period  will  begin  the  day  of 
publication  of  the  Notice  of  Availability 
for  the  DSEIS  in  the  Federal  Register. 
Final  decisions  on  the  Framework  36 
action  and  the  FSEIS  will  be  made  at  the 
March,  2002  Council  meeting.  Public 
comments  on  the  framework  action  will 
be  accepted  at  this  meeting.  The  Council 
may  also  request  that  NMFS  take 
interim  action  to  extend  the  Western 
Gulf  of  Maine  Closure  and/or  other 
measures  necessary'  to  protect 
groundfish  stocks  while  Framework  36 
measures  are  developed.  Discussion  of 
groundfish  issues  will  continue  through 
the  afternoon  session  on  December  19, 
2001. 

Thursday,  December  20,  2001 

The  meeting  will  reconvene  with  a 
brief  open  session  followed  by  a  closed 
session  of  the  Council  to  discuss 
internal  administrative  matters.  Prior  to 
meeting  adjournment,  there  will  be 
another  brief  open  session  to  review  the 
proceedings  of  the  closed  meeting.  Any 
outstanding  business  will  be  addressed 
following  this  agenda  item. 

Although  other  non-emergency  issues 
not  contained  in  this  agenda  may  come 
before  this  Council  for  discussion,  those 
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issues  may  not  be  the  subjects  of  formal 
action  during  this  meeting.  Council 
action  will  be  restricted  to  those  issues 
specifically  listed  in  this  notice  and  any 
issues  arising  after  publication  of  this 
notice  that  require'emergency  action 
under  section  305(c)  of  die  Magnuson- 
Stevens  Act,  provided  that  the  public 
has  been  notified  of  the  Council's  intent 
to  take  final  action  to  address  the 
emergency. 

The  New  England  Council  will 
consider  public  comments  at  a 
minimum  of  two  Coimcil  meetings 


before  making  recommendations  to  the 
National  Marine  Fisheries  Service 
Regional  Administrator  on  any 
framework  adjustment  to  a  fishery 
management  plan.  If  the  Regional 
Administrator  concurs  with  the 
adjustment  proposed  by  the  Coimcil,  the 
Regional  Administrator  may  publish  the 
action  either  as  proposed  or  final 
regulations  in  the  Federal  Register. 
Documents  pertaining  to  framework 
adjustments  are  available  for  public 
review  7  days  prior  to  a  final  vote  by  the 
Council. 


Special  Accommodations 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Paul 
J.  Howard  (see  ADDRESSES]  at  least  5 
days  prior  to  the  meeting  date. 

Dated:  November  28,  2001. 

Bnice  C.  Morehead, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 

(FR  Doc.  01-29995  Filed  12-03-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary  I 

Members  of  Performance  Review 
Boards 

AGENCY:  Office  of  the  Secretary,  USDA. 
action:  Notice. | 

SUMMARY:  This  notice  annotirtces  the 
appointment  of  members  of  the 
Performance  Review  Boards  (PRBs)  for 
the  U.S.  Department  of  Agriculture 
(USDA).  The  USDA  PRBs  provide  fair 
and  impartial  review  of  Senior 
Executive  Service  (SES)  performance 
appraisals  and  make  recommendations 
to  the  Secretary  of  Agriculture, 
regarding  final  performance  ratings, 
performance  awards,  pay  adjustments, 
recertiflcation  and  Presidential  Rank 
Awards  for  SES  members. 
EFFECTIVE  DATE:  On  publication  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Holland,  Office  of  Human 
Resources  Management,  Executive 
Resources  and  Services  Division,  U.S. 
Department  of  Agriculture,. 1400 
Independence  Avenue,  SW. 
Washington,  DC  20250,  (202)  720-6047. 
SUPPLEMENTARY  INFORMATION:  The 
publication  of  PRB  membership  is 
required  by  Section  4314(c)(4)  of  Title  5, 
U.S.C.  The  following  membership  list 
represents  the  USDA  PRBs. 

Food  Safety/Marketing  &■  Regulatory 
Programs 

Elsa  Murano.  Chairperson 
Bill  Hawks.  MRP 
Margaret  Glavin,  FSIS 
Bobbv  Acord,  APHIS 
Kenneth  Clavton,  AMS 
David  Shipman,  GIPSA 
Ruthie  Jackson,  FNS 
Alberta  Frost,  FNS 
John  Golden.  OGC 

Research,  Education  &  Economics 

Joseph  Jen,  Chairperson 


R.  Ron  Bosecker,  NASS 
Floyd  Horn,  ARS 
Susan  Offutt,  ERS 
Colien  Hefferan,  CSREES 
Frances  Zorn,  FNS 

Office  of  the  Secretary 

James  Moseley,  Chairperson 

Dale  Moore,  OSEC 

Larry  Wachs,  OBPA 

David  Winningham,  Civil  Rights 

J.  Michael  Kelly,  OGC 

Patricia  Healy,  OCFO 

Alternate:  Priscilla  Carey,  OO 

Natural  Resources  &■  Environment 

Patricia  Healy,  OCFOv 
Mark  Rey,  Chairperson 
Ira  Hobb's,  OCIO 
Besty  Kuhn,  ERS 
Roger  Conway,  OCE 
Alternates:  Hubert  Hamer,  NASS, 
Priscilla  Carey,  OO 

Food  Nutrition  &■  Consumer  Services; 
Rural  Development:  and.  Farm  &■ 
Foreign  Agricultural  Services 

Eric  Bost,  Chairperson 

Michael  Nenida,  RD 

Hunt  Shipman,  F&FAS 

Christine  Pytel,  NRCS 

Ira  Hobbs,  OCIO 

Ronald  Hill.  OGC 

Judith  Riggins,  FSIS 

Alternate:  Kyle  Jane  Coulter,  CSREES 

Staff  Offices  &■  Administration 

Lou  Gallegos,  Chairperson 
Edward  McPherson,  OCFO 
Elsa  Murano,  FSIS 
J.  Michael  Kelly,  OGC 
Keith  Collins,  OCE 
fra  Hobbs,  OCIO 
Stephen  Dewhurst,  OBPA 
Clyde  Thompson,  FS 

Dated:  November  26.  2001. 
Ann  M.  Veneman, 
Secretary  of  Agriculture. 
[PR  Doc.  01-29998  Filed  12-3-01;  8:45  am] 
BILLING  CODE  3410-96-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  01-106-1] 

Notice  of  Request  for  Extension  of 
Approval  of  an  Information  Collection 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  that  is  used  to 
evaluate  the  plant  pest  risk  posed  by  the 
introduction  of  certain  genetically 
engineered  organisms  and  products. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  we  receive  that  are 
postmarked,  delivered,  or  e-mailed  by 
February'  4,  2002. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-106-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-106-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-106-1"  on  the  subject  hne. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  siue  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  on  the  regulations  for  the 
introduction  of  genetically  engineered 
organisms  and  products  which  are  plant 
pests  or  which  there  is  reason  to  believe 
are  plant  pests,  contact  Ms.  Shirley 
Ingebritsen,  Regulatory  Analyst, 
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Regulatory  Coordination  Staff,  PPQ, 
APHIS,  4700  River  Road  Unit  141, 
Riverdale,  MD  20737-1236;  (301)  734- 
5874.  For  copies  of  more  detailed 
information  on  the  information 
collection,  contact  Mrs.  Celeste  Sickles, 
APHIS' Information  Collection 
Coordinator,  at  (301)  734-7477. 
SUPPLEMENTARY  INFORMATION: 

Title:  Introduction  of  Organisms  and 
Products  Altered  or  Produced  Through 
Genetic  Engineering  Which  Are  Plant 
Pests  or  Which  There  Is  Reason  To 
Believe  Are  Plant  Pests. 

OMB  Number:  0579-0085. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  of 
the  United  States  Department  of 
Agriculture  is  responsible  for,  among 
other  things,  preventing  the 
introduction  or  spread  of  plant  pests 
into  or  through  the  United  States. 

As  part  of  that  responsibility,  APHIS 
regulates  the  introduction  (importation, 
interstate  movement,  and  release  into 
the  environment)  of  organisms  and 
products  altered  or  produced  through 
genetic  engineering  that  are  plant  pests 
or  that  there  is  reason  to  believe  are 
plant  pests. 

In  administering  the  regulations,  the 
Biotechnology  Permits  Branch  of  Plant 
Protection  and  Quarantine,  APHIS, 
collects  certain  information  through  its 
permitting  and  notification  processes. 
The  information  enables  us  to  evaluate 
the  plant  pest  risk  posed  by  the 
introduction  of  certain  genetically 
engineered  organisms  and  products. 

The  information  we  seek  with  our 
notification  and  permit  processes 
includes,  among  other  things,  a 
complete  description  of  the  organism  or 
product,  the  safeguards  that  will  be  used 
in  preventing  escape,  the  destination  or 
field  test  locations,  and  field  test  results 
that  describe  any  unusual  or  harmful 
occurrences. 

Without  the  information  we  obtain 
through  our  notification  and  permit 
application  processes,  we  would  be 
unable  to  evaluate  the  plant  pest  risk 
posed  by  the  introduction  of  certain 
genetically  engineered  organisms  and 
products.  Therefore,  collecting  the 
information  is  vital  to  preventing  the 
introduction  or  spread  of  harmful  plant 
pests  into  or  through  the  United  States. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  our  use  of  these  information 
collection  activities  for  an  additional  3 
years. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 


information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  oiu- 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  through  use,  as  appropriate, 
of  automated,  electronic,  mechanical, 
and  other  collection  technologies,  e.g., 
permitting  electronic  submission  of 
responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
3.18565  hours  per  response. 

Respondents:  U.S.  importers  and 
shippers  of  genetically  engineered 
organisms  and  products  and  agricultural 
companies  that  produce  or  test 
genetically  engineered  organisms  or 
products  or  that  engage  in  product 
research  and  development. 

Estimated  annual  number  of 
respondents:  239. 

Estimated  annual  number  of 
responses  per  respondent:  13.1841. 

Estimated  annual  number  of 
responses:  3,151. 

Estimated  total  annual  burden  on 
respondents:  10,038  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  this  28lh  day  of 
November.  2001. 
W.  Ron  DeHaven, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-30002  Filed  12-3-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

[01-04-A] 

Opportunity  for  Designation  in  the  Des 
Moines  (lA),  Georgia,  Cedar  Rapids 
(lA),  Montana,  Oregon,  and  Lake 
Village  (IN)  Areas,  and  Request  for 
Comments  on  the  Official  Agencies 
Serving  These  Areas 

AGENCY:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA), 
USDA. 
action:  Notice. 

SUMMARY:  The  designations  of  the 
official  agencies  listed  below  will  end  in 
June  2002.  GIPSA  is  asking  persons 
interested  in  providing  offici%l  services 
in  the  areas  served  by  these  agencies  to 
submit  an  application  for  designation. 
GIPSA  is  also  asking  for  comments  on 
the  services  provided  by  these  currently 
designated  agencies: 

Central  Iowa  Grain  Inspection 
Service.  Inc.  (Central  Iowa):  Georgia 
Department  of  Agriculture  (Georgia): 
Mid-Iowa  Grain  Inspection,  Inc.  (Mid- 
Iowa);  Montana  Department  of 
Agriculture  (Montana);  Oregon 
Department  of  Agriculture  (Oregon);  and 
Schneider  Inspection  Ser\'ice,  Inc. 
(Schneider). 

DATES:  Applications  and  comments  ■ 
must  be  postmarked  or  sent  by 
telecopier  (FAX)  on  or  before  January  2, 
2002. 

ADDRESSES:  Submit  applications  and 
comments  to  USDA.  GIPSA,  Janet  M. 
Hart,  Chief,  Review  Branch,  Compliance 
Division,  STOP  3604,  Room  1647-S. 
1400  Independence  Avenue,  SW. 
Washington.  DC  20250-3604;  FAX  202- 
690-2755.  If  an  application  is  submitted 
by  FAX,  GIPSA  reserves  the  right  to 
request  an  original  application.  AH 
applications  and  comments  will  be 
made  available  for  public  inspection  at 
Room  1647-S,  1400  Independence 
Avenue.  SW,  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  M.  Hart  at  202-720-8525,  e-mail 
janhart@gipsadc.usda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
Action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  Action. 

Section  7(f)(  1 )  of  the  United  States 
Grain  Standards  Act,  as  amended  (Act), 
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authorizes  GIPSA's  Administrator  to 
designate  a  qualified  applicant  to 
provide  official  services  in  a  specified 
area  after  determining  that  the  applicant 


is  better  able  than  any  other  applicant 
to  provide  such  official  services. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 


may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
Section  7(f)  of  the  Act. 

1 .  Current  Designations  being 
Announced  for  Renewal. 


Official  agency 


Main  office 


Designation     Designation 
start  end 


Central  Iowa 

Georgia  

Mid-Iowa 

Montana  

Oregon  

Schneider  .... 


Des  Moines,  lA  .. 

I  Atlanta.  GA 

I  Cedar  Rapids,  lA 
:  Helena.,  MT 

Salem,  OR 

Lake  Village,  IN  .. 


09/01/1999 
08/01/1999 
10/01/1999 
09/01/1999 
10/01/1999 
08/01/1999 


06/30/2002 
06/30/2002 
06/30/2002 
06/30/2002 
06/30/2002 
06/30/2002 


a.  Pursuant  to  section  7(f)C2)  of  the 
Act,  the  following  geographic  area,  in 
the  State  of  Iowa,  is  assigned  to  Central 
Iowa. 

Bounded  on  the  North  by  U.S.  Route 
30  east  to  N44;  N44  south  to  E53;  E53 
east  to  U.S.  Route  30;  U.S.  Route  30  east 
to  the  Boone  County  line;  the  western 
Boone  County  line  north  to  ElB;  E18 
east  to  U.S.  Route  169;  U.S.  Route  169 
north  to  the  Boone  County  line;  the 
northern  Boone  County  line:  the 
western  Hamilton  County  line  north  to 
U.S.  Route  20;  U.S.  Route  20  east  to  R38; 
R38  north  to  the  Hamilton  County  line; 
the  northern  Hamilton  County  line  east 
to  Interstate  35;  Interstate  35  northeast 
to  C55;  C55  east  to  S41;  S41  north  to 
State  Route  3;  State  Route  3  east  to  U.S. 
Route  65;  U.S.  Route  65  north  to  C25; 
C25  east  to  S56;  S56  north  to  C23;  C23 
east  to  T47;  T47  south  to  C33;  C33  east 
to  T64;  T64  north  to  B60;  B60  east  to 
U.S.  Route  218;  U.S.  Route  218  north  to 
Chickasaw  County;  the  western 
Chickasaw  Coimty  line;  and  the  western 
and  northern  Howard  County  lines. 

Bounded  on  the  East  by  the  eastern 
Howard  and  Chickasaw  County  lines; 
the  eastern  and  southern  Bremer  County 
lines;  V49  south  to  State  Route  297; 
State  Route  297  south  to  D38;  D38  west 
to  State  Route  21;  State  Route  21  south 
to  State  Route  8;  State  Route  8  west  to 
U.S.  Route  63;  U.S.  Route  63  south  to 
Interstate  80;  Interstate  80  east  to  the 
Poweshiek  County  line;  the  eastern 
Poweshiek,  Mahaska,  Monroe,  and 
Appanoose  County  lines; 

Bounded  on  the  South  by  the 
southern  Appanoose.  Wayne,  Decatur, 
Ringgold,  and  Taylor  County  lines; 

Bounded  on  the  West  by  the  western 
Taylor  County  line;  the  southern 
Montgomery  County  line  west  to  State 
Route  48;  State  Route  48  north  to  M47; 
M47  north  to  the  Montgomery  County 
line;  the  northern  Montgomery  County 
line;  the  western  Cass  and  Audubon 
County  lines;  the  northern  Audubon 
County  line  east  to  U.S.  Route  71;  U.S. 
Route  71  north  to  U.S.  Route  30. 


The  following  grain  elevators,  located 
outside  of  the  above  contiguous 
geographic  area,  are  part  of  this 
geographic  area  assignment:  North 
Central  Farm  Service,  Chapin,  Franklin 
County;  and  Farmer's  Coop  Society, 
Rockwell,  Cerro  Gordo  Coimty  (located 
inside  D.R.  Schaal  Agency's  area). 

Central  Iowa's  assigned  geographic 
area  does  not  include  the  following 
grain  elevators  inside  Central  Iowa's 
area  which  have  been  and  will  continue 
to  be  serviced  by  the  following  official 
agencies: 

1.  A.V.  Tischer  and  Son,  Inc.:  West 
Central  Coop,  Boxholm,  Boone  County; 
and 

2.  Omaha  Grain  Inspection  Service, 
Inc.:  Hancock  Elevator,  Elliot, 
Montgomery  County;  and  Hancock 
Elevator  (two  elevators),  Griswold,  Cass 
County. 

b.  Pursuant  to  section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  the 
entire  State  of  Georgia,  except  those 
export  port  locations  within  the  State 
which  are  serviced  by  GIPSA.  is 
assigned  to  this  official  agency. 

c.  Pursuant  to  section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  State  of  Iowa,  is  assigned  to  Mid- 
Iowa. 

Bounded  on  the  North  by  the  northern 
Winneshiek  and  Allamakee  County 
lines; 

Bounded  on  the  East  by  the  eastern 
Allamakee  County  line;  the  eastern  and 
southern  Clayton  County  lines;  the 
eastern  Buchanan  County  line;  the 
northern  and  eastern  Jones  County  lines; 
the  eastern  Cedar  County  line  south  to 
State  Route  130; 

Bounded  on  the  South  by  State  Route 
130  west  to  State  Route  38;  State  Route 
38  south  to  Interstate  80;  Interstate  80 
west  to  U.S.  Route  63;  and 

Bounded  on  the  West  by  U.S.  Route 
63  north  to  State  Route  8;  State  Route 
8  east  to  State  Route  21;  State  Route  21 
north  to  D38;  D38  east  to  State  Route 
297;  State  Route  297  north  to  V49;  V49 
north  to  Bremer  County;  the  southern 


Bremer  County  line;  the  western  Fayette 
and  Winneshiek  County  lines. 

d.  Pursuant  to  section  7(f)(2)  of  the 
Act.  the  following  geographic  area,  the 
entire  State  of  Montana,  is  assigned  to 
Montana. 

e.  Pursuant  to  section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  the 
entire  State  of  Oregon,  except  those 
export  port  locations  within  the  State 
which  are  serviced  by  GIPSA,  is 
assigned  to  this  official  agency. 

f.  Pursuant  to  section  7(f)(2)  of  the 
Act,  the  following  geographic  area,  in 
the  States  of  Illinois,  Indiana,  and 
Michigan,  is  assigned  to  Schneider. 

In  Illinois  and  Indiana: 

Bounded  on  the  North  by  the  northern 
Will  County  line  from  Interstate  57  east 
to  the  Illinois-Indiana  State  line;  the 
Illinois-Indiana  State  line  north  to  the 
northern  Lake  Coimty  line;  the  northern 
Lake,  Porter,  Laporte,  St.  Joseph,  and 
Elkhart  County  lines; 

Bounded  on  the  East  by  the  eastern 
and  southern  Elkhart  County  lines;  the 
eastern  Marshall  County  line; 

Bounded  on  the  South  by  the 
southern  Marshall  and  Starke  County 
lines;  the  eastern  Jasper  County  line 
south-southwest  to  U.S.  Route  24;  U.S. 
Route  24  west  to  Indiana  State  Route  55; 
Indiana  State  Route  55  south  to  the 
Newton  County  line;  the  southern 
Newton  County  line  west  to  U.S.  Route 
41;  U.S.  Route  41  north  to  U.S.  Route 
24;  U.S.  Route  24  west  to  the  Indiana- 
Illinois  State  line;  and 

Bounded  on  the  West  by  Indiana- 
Illinois  State  line  north  to  Kankakee 
County;  the  southern  Kankakee  County 
line  west  to  U.S.  Route  52;  U.S.  Route 
52  north  to  Interstate  57;  Interstate  57 
north  to  the  northern  Will  County  line. 

Berrien,  Cass,  and  St.  Joseph 
Counties,  Michigan. 

The  following  grain  elevators,  located 
outside  of  the  above  contiguous 
geographic  area,  are  part  of  this 
geographic  area  assignment:  Cargill, 
Inc.,  and  Fanners  Grain,  both  in 
Winamac,  Pulaski  County,  Indiana 
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(located  inside  Titus  Grain  Inspection, 
Inc.'s,  area). 


Schneider's  assigned  geographic  area 
does  not  include  the  export  port 
locations  inside  Schneider's  area  which 
are  serviced  by  GIPSA. 

2.  Opportunity  for  designation. 
Interested  persons,  including  Central 
Iowa,  Georgia,  Mid-Iowa,  Montana, 
Oregon,  and  Schneider,  are  hereby  given 
the  opportunity  to  apply  for  designation 
to  provide  official  services  in  the 
geographic  areas  specified  above  under 
the  provisions  of  section  7(f)  of  the  Act 
and  section  800.ig6(d)  of  the 
regulations  issued  thereunder. 
Designation  in  the  specified  geographic 
areas  is  for  the  period  beginning  July  1, 
2002,  and  ending  June  30,  2005.  Persons 
wishing  to  apply  for  designation  should 
contact  the  Compliance  Division  at  the 
address  listed  above  for  forms  and 
information. 

3.  Request  for  Comments.  GIPSA  also 
is  publishing  this  notice  to  provide 
interested  persons  the  opportunity  to 
present  comments  on  the  Central  Iowa, 
Georgia,  Mid-Iowa,  Montana,  Oregon, 
and  Schneider  official  agencies. 
Commenters  are  encouraged  to  submit 
pertinent  data  concerning  these  official 
agencies  including  information  on  the 
timeliness,  cost,  quality,  and  scope  of 
services  provided.  All  comments  must 
be  submitted  to  the  Compliance 
Division  at  the  above  address. 

Applications,  comments,  and  other 
available  information  will  be  considered 
in  determining  which  applicant  will  be 
designated. 


Authority:  Pub.  L.  94-582,  90  Stat.  2867. 
as  amended  (7  U.S.C.  71  et  seq.). 

Dated:  November  21.  2001. 
David  R.  Shipman, 

Acting  Administrator,  Grain  Inspection, 
Packers  and  Stockyards  Administration. 
(FR  Doc.  01-30003  Filed  12-3-01:  8:45  am) 
BILUNG  CODE  3410-EN-P 

DEPARTMENT  OF  AGRICULTURE 

Grain  Inspection,  Packers  and 
Stockyards  Administration 

[01-02-S] 

Designation  for  the  Circleville  (OH), 
Farwell  (TX),  and  Hoagland  (IN)  Areas 

agency:  Grain  Inspection,  Packers  and 
Stockyards  Administration  (GIPSA), 
USDA. 

action:  Notice. 

SUMMARY:  GIPSA  announces  designation 
of  the  following  organizations  to 
provide  official  services  under  the 
United  States  Grain  Standards  Act.  as 
amended  (Act):  Columbus  Grain 
Inspection,  Inc.  (Columbus);  Farwell 
Grain  Inspection,  Inc.  (Farwell);  and 
Northeast  Indiana  Grain  Inspection,  Inc. 
(Northeast  Indiana) 

EFFECTIVE  DATES:  February  1,  2002. 

ADDRESSES:  USDA,  GIPSA.  Janet  M. 
Hart,  Chief,  Review  Branch,  Compliance 
Division,  STOP  3604,  Room  1647-S, 
1400  Independence  Avenue,  S.W., 
Washington,  DC  20250-3604. 


FOR  FURTHER  INFORMATION  CONTACT: 

Janet  M.  Hart  at  202-720-8525.  e-mail 
janhart@gipsadc.  usda.gov. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  June  1,  2001,  Federal  Register 
(66  FR  29765),  GIPSA  asked  persons 
interested  in  providing  official  services 
in  the  geographic  areas  assigned  to  the 
official  agencies  named  above  to  submit 
an  application  for  designation. 
Applications  were  due  by  June  30,  2001. 

Columbus,  Farwell,  and  Northeast 
Indiana  were  the  sole  applicants  for 
designation  to  provide  official  services 
in  the  entire  area  currently  assigned  to 
them,  so  GIPSA  did  not  ask  for 
additional  comments  on  them. 

GIPSA  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  Ae  Act 
and,  according  to  section  7(f)(1)(B), 
determined  that  Columbus,  Farwell,  and 
Northeast  Indiana  are  able  to  provide 
official  services  in  the  geographic  areas 
specified  in  the  June  1.  2001,  Federal 
Register,  for  which  they  applied. 
Subsequently,  Columbus  applied  for 
additional  territory'  in  Ohio,  and  was 
granted  designation  for  the  area 
specified  in  the  October  1.  2001, 
Federal  Register  (66  FR  49915.) 
Interested  persons  may  obtain  official 
services  by  calling  the  telephone 
numbers  listed  below. 


Official  agency 

Headquarters  location  and  telephone 

Designation  start-end 

Farwell  

Fanvell,  TX    806-481-9052  

Additional  Service  Location:  Casa  Grande,  AZ. 

2/01/2002-12/31/2004 

Columbus  

Circleville,  OH    740-474-3519  

Additional  Service  Location:  Bucyrus,  OH. 

2^)1/2002-12/31/2004 

Northeast  Indiana  

Hoagland,  IN    219-639-6390  

2A)1/2002-1 2/31/2004 

Authority:  Pub.  L.  94-582,  90  Stat.  2867, 
as  amended  (7  U.S.C.  71  ei  seq.). 

Dated:  November  21,  2001. 
David  R.  Shipman, 

Acting  Administrator,  Grain  Inspection, 
Packers  and  Stockyards  Administration. 
[FR  Doc.  01-30004  Filed  12-3-01;  8:45  am) 
BILLING  COOG  3410-EN-P 


DEPARTMENT  OF  COMMERCE 

Office  Of  Inspector  General; 
Performance  Review  Board 
Membership 

The  following  individuals  are  eligible 
to  serve  on  the  Performance  Review 
Board  (PRB)  in  accordance  with  the 
Department  of  Commerce  Senior 
Executive  Service  Performance 
Appraisal  System  and  the  Office  of 
Inspector  General's  PRB  Charter: 

Edward  L.  Blansitt,  Deputy  Inspector 

General 
Elizabeth  T.  Barlow,  Counsel  to  the 

Inspector  General 


Jill  A.  Gross,  Assistant  Inspector  General 
for  Inspections  &  Evaluations 

Judith  J.  Gordon,  Assistant  Inspector 
General  for  Systems  Evaluation 

Debbie  Cureton,  Assistant  Inspector 
General  for  Auditing,  National 
Science  Foundation 

Peter  McClintock,  Deputy  Inspector 
General,  Small  Business 
Administration 
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lames  Ebbitt,  Deputy  Inspector  General. 
U.S.  Agency  for  International 
Development 

Denise  A.  Yaag, 

Executive  Secretary.  Performance  Revieiv 

BiHird.  Office  of  Inspector  General. 

|KR  Dm:.  01-29941  Filed  J2-;J-«1:  8:4.5  ami 

BILLING  CODE  3S10-55-M 


DEPARTMEffT  OF  COMMERCE 
International  Trade  Administration 

[A-570-827] 


Certain  Cased  Pencils  From  the 
People's  Republic  of  China:  Extension 
of  Time  Limit  for  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  4.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Stolz.  MichelaMire.  or  Crystal 
Crittenden.  AD/C\T)  Enforcement. 
Office  4,  Group  II,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.  Washington.  DC  20230: 
telephone  (202)  482-4474.  (202)  482- 
4711,  or  (202)  482-0989  respectively. 

Time  Limits 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  of  Commerce  (the 
Department)  to  make  a  prelirainar\- 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order  or  Hnding  for  which  a  review  is 
requested  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  these  time  periods,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  243-dav  time 
limit  for  the  preliminar\-  determination 
to  a  maximum  of  365  days  and  the  time 
limit  for  the  final  determination  to  180 
days  (or  300  days  if  the  Department 
does  not  extend  the  time  limit  for  the 
preliminary  determination)  from  the 
date  of  publication  of  the  preliminary 
determination.  1 

Background 

On  January  31.  2001,  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  certain 


cased  pencils  from  the  People's 
Republic  of  China,  covering  the  period 
December  1, 1999  through  November 
30,  2000.  See  Initiation  of  Antidumping 
and  Counter\'ailing  Duty  Administrative 
Reviews  and  Request  for  Revocation  in 
Part,  66  FR  8378.  The  preliminary 
results  are  currently  due  no  later  than 
December  1,  2001. 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  original  time 
limit.  Therefore,  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminary  results  by  30  days 
until  no  later  than  December  31,  2001. 
See  Decision  Memorandum  from  Holly 
A.  Kuga  to  Bernard  T.  Carreau,  dated 
concurrently  with  this  notice,  which  is 
on  file  in  the  Central  Records  Unit, 
Room  B-099  of  the  Department's  main 
building.  We  intend  to  issue  the  final 
results  no  later  than  120  days  after  the 
publication  of  the  preliminary  results 
notice. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Datifd:  November  28.  2001. 
Bernard  T.  Carreau, 

Deputy  Assistant  Secretary  for  Import 
Administration.  Group  II. 

IKK  l)()( .  ()l-:U)()lfi  Kilcd  12-3-01:  8:43  ami 

BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A  427-009] 

Industrial  Nitrocellulose  From  France: 
Rescission  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  October  1,  2001,  the 
Department  of  Commerce  initiated  an 
administrative  review  of  the 
antidumping  duty  order  on  industrial 
nitrocellulose  from  France.  The  review 
covers  one  manufacturer/exporter, 
Bergerac,  N.C.  The  period  of  review  is 
August  1,  2000,  through  July  31.  2001. 
We  are  rescinding  this  review  after 
receiving  a  timely  withdrawal  from  the 
parties  requesting  this  review. 
EFFECTIVE  DATE:  December  4,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dunyako  Ahmadu  or  Richard  Rimlinger, 


AD/CVD  Enforcement  3,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone  (202)  482-0198  or  (202)  482- 
4477,  respectively. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  in  effect  as  of  January  1 , 
1995,  the  effective  date  of  the  Uruguay 
Round  Agreements  Act.  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  the 
regulations  at  19  CFR  part  351  (2001). 

Background 

On  August  31,  2001,  Bergerac,  N.C. 
(Bergerac),  SNPE  North  America,  Inc. 
(SNPE).  and  Tevco,  Inc.  (Tevco), 
requested  that  the  Department  conduct 
an  administrative  review  of  Bergerac's 
shipments  of  industrial  nitrocellulose 
from  France  for  the  period  August  1 , 
2000,  through  July  31,  2001.  On  October 
1,  2001,  the  Department  published  in 
the  Federal  Register  a  notice  of 
initiation  of  this  administrative  review. 
See  Initiation  of  Antidumping  and 
Counten'ailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part  (66  FR  49924). 

On  October  15,  2001,  Bergerac,  SNPE, 
and  Tevco  withdrew  their  request  for  a 
review  and  asked  the  Department  to 
rescind  the  administrative  review. 

Rescission  of  Reviews 

Pursuant  to  19  CFR  351.213(d)(1),  the 
Department  will  rescind  an 
administrative  review  if  a  party  that 
requested  the  review  withdraws  the 
request  within  90  days  of  the  date  of 
publication  of  the  notice  of  initiation  of 
the  requested  review.  Because  Bergerac, 
SNPE,  and  Tevco  submitted  their,  , 

request  for  rescission  within  the  90-day 
time  limit  and  there  were  no  requests 
for  a  review  from  other  interested 
parties,  we  are  rescinding  this  review. 
As  such,  we  will  issue  appropriate 
appraisement  instructions  directly  to 
the  Customs  Service. 

This  notice  is  in  accordance  with 
section  777(i)  of  the  Act  and  19  CFR 
351.213(d)(4). 

Dated:  November  28.  2001. 
Richard  W.  Moreland, 

Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc.  01-30017  Filed  12-3-01;  8:45  am] 

aHLING  CODE  3S10-OS-r 


Federal  Register /Vol.  66,  No.  233 /Tuesday,  December  4,  2001 /Notices 


63019 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

Overseas  Trade  Mission 

AGENCY:  International  Trade 
Administration,  Department  of 
Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Department  of  Commerce 
invites  U.S.  companies  to  participate  in 
the  below  listed  overseas  trade 
missions.  For  a  more  complete 
description  of  each  trade  mission, 
obtain  a  copy  of  the  mission  statement 
from  the  Project  Officer  indicated  for 
each  mission  below.  Recruitment  and 
selection  of  private  sector  participants 
for  these  missions  will  be  conducted 
according  to  the  Statement  of  Policy 
Governing  Department  of  Commerce 
Overseas  Trade  Missions  dated  March  3, 
1997. 

Assistant  Secretarial  Business 
Development  Mission 

Gaborone,  Botswana:  Capetown, 

Johannesburg  and  DurbaA,  South 

Africa. 
February  7-15,  2002. 
Recruitment  closes  on  December  21, 

2001. 
For  Further  information  contact: 

Caroline  McCall,  U.S.  Commercial 

Service. 
Telephone  (202)  482-2499:  or  email 

Caroline.McCall@maiI.doc.gov. 

Home  Renovation  Matchmaker 

Toronto  and  Montreal,  Canada. 
March  18-22.  2002. 
Recruitment  closes  February  8.  2002. 
For  further  information  contact:  Monica 

McFarlane,  U.S.  Department  of 

Commerce. 
Telephone  (202)  482-3364;  or  email 

Monica  .McFarlane@mail.  doc.gov. 

Information  Technologies  Matchmaker 

Toronto  and  Montreal,  Canada. 
May  6-9,  2002. 

Recruitment  closes  on  March  29,  2002. 
For  further  information  contact:  Bill 

Kutson,  U.S.  Department  of 

Commerce. 
Telephone:  (202)  482-2839;  or  email 

William.Kutson@mail.doc.gov. 

Benelux  Environmental  Technologies 
Trade  Mission 

The  Hague,  Netherlands,  and  Brussels, 

Belgium. 
March  4-8,  2001. 

Recruitment  closes  on  January  18,  2001. 
For  further  information  contact:  David 

Fiscus,  U.S.  Commercial  Service. 
Telephone  (202)  482-1599;  or  email 

David.Fiscus@mail.doc.gov. 


Benelux  Information  and 
Conmiunications  Technology  Trade 
Mission 

Amsterdam,  Netherlands,  and  Brussels, 

Belgium. 
May  13-17,  2001. 

Recruitment  closes  on  April  10,  2002. 
For  further  information  contact:  David 

Fiscus,  U.S.  Commercial  Service. 
Telephone  (202)  482-1599;  or  email 

David.Fiscus@mail.doc.gov. 

Medical  Device  Trade  Mission 

Beijing,  Chengdu,  and  Hong  Kong, 

China. 
September  15-24,  2002. 
Recruitment  closes  on  July  12,  2002. 
For  further  information  contact:  Lisa 

Huot,  U.S.  Department  of 

Commerce. 
Telephone  (202)  482-2796;  or  email: 

lisa_hout@ita .  doc.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Nisbet,  U.S.  Department  of 
Commerce.  Telephone  202-482-5657. 
or  e-Mail  Tom_Nisbet@ita.doc.gov. 

Dated:  November  28,  2001. 

Thomas  H.  Nisbet. 

Director,  Promotion  Planning  and  Support. 
Office  of  Export  Assistance  and  Business 
Outreach. 

(FR  Doc.  01-30015  Filed  12-3-01;  8:45  ami 
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DEPARTMENT  OF  COMMERCE  . 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.00081 7236-1 26fr-03: 1.D. 
1004010] 

General  Grant  Administration  Terms 
and  Conditions  of  ttie  Coastal  Ocean 
Program:  Announcement  of 
Opportunity 

AGENCY:  Center  for  Sponsored  Coastal 
Ocean  Research/Coastal  Ocean  Program 
(CSCOR/COP),  National  Ocean  Service 
(NOS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  for  flnancial  assistance 
and  funding  opportunity  for  project 
grants  and  cooperative  agreements. 

SUMMARY:  It  is  the  intent  of  NOAA/NOS/ 
CSCOR/COP  to  provide  direct  financial 
assistance  in  the  form  of  discretionary 
research  grants  and  cooperative 
agreements  under  its  program  for  the 
management  of  coastal  ecosystems.  This 
document  describes  the  general  grant 
administration  terms  and  conditions  of 
the  CSCOR/COP  program  for  fiscal  year 
2002.  Additionally,  this  document 
solicits  proposals  under  program 


elements,  (b)  Cumulative  Coastal 
Impacts  and  (d)  Synthesis  and 
Ecological  Forecasting,  described  in  this 
notice.  It  is  the  CSCOR/COP's  intent  to 
also  issue  supplemental 
Announcements  of  Opportunities  (AOs) 
to  request  proposals  on  specific  projects 
throughout  the  year  on  an  as-needed 
basis.  Any  future  AOs  will  be  issued 
through  the  Federal  Register. 
Information  regarding  these 
announcements  will  be  made  available 
on  the  CSCOR/COP  Internet  Site  and 
CSCOR/COP's  e-mail  list.  These 
announcements  will  provide  specific 
program  descriptions. 

CSCOR/COP  supports  research  on 
critical  issues  that  exist  in  the  Nation's 
estuaries,  coastal  waters,  and  the  Great 
Lakes  and  translates  research  findings 
into  accessible  information  for  coastal 
managers,  planners,  lawmakers,  and  the 
public.  CSCOR/COPs  projects  are 
multi-disciplinar>'.  large  in  scale,  and 
long  in  duration  (usually  3  to  5  years.) 
Projects  covering  more  than  1  year  will 
usually  be  funded  on  an  annual  basis. 
DATES:  Effective  December  4.  2001. 
Proposals  for  multiple  stressors  projects 
will  be  due  by  3  p.m.  e.s.t.  on  February 
19.  2002.  Proposals  for  synthesis 
projects  will  be  due  by  3  p.m.  e.s.t.  on 
March  5.  2002.  The  deadline  for  receipt 
of  proposals  is  firm.  Note  that  late- 
arriving  applications  provided  to  a 
deliver>'  service,  on  or  before  the  day 
prior  to  the  closing  date,  with  deliven,' 
guaranteed  before  3  p.m.  e.s.t.  on  the 
closing  date,  will  be  accepted  for  review 
if  the  applicant  can  document  that  the 
application  was  provided  to  the  delivery 
service  with  deliver>-  to  the  address 
listed  below  (see  ADDRESSES)  guaranteed 
prior  to  the  specified  closing  date  and 
time;  and  in  any  event,  the  proposals  are 
received  in  the  COP  office  no  later  than 
2  business  days  following  the  closing 
date. 

ADDRESSES:  Center  for  Sponsored 
Coastal  Ocean  Research/Coastal  Ocean 
Program,  National  Oceanic  and 
Atmospheric  Administration.  1305  East 
West  Highway.  Room  8243,  Silver 
Spring.  MD  20910-3281.  Proposals  for 
synthesis  should  be  mailed  to  the 
address  above,  attn.  SYNTHESIS. 
Proposals  for  multiple  stressor  studies 
should  be  mailed  to  the  address  above, 
ATTN:  MULTISTRESS. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  information  for  synthesis 
proposals:  Elizabeth  Turner,  (603)  862- 
4680,  e-mail: 
Elizabeth.Turner@noaa.gov. 

Technical  information  for  cumulative 
stressors:  Kenric  Osgood.  (301)  713- 
3338/X163,  e-mail: 
Kenric.Osgood@noaa.gov. 
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Business  Management  Information: 
Leslie  McDonald.  CSCOR/COP  Grants 
Administrator,(301)713-3338/xl55,e- 
mail  Leslie.McDonald@noaa.gov. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

NOAA  and  COP  Standard  Form 
Applications  with  instructions  are 
accessible  on  the  COP  Internet  site 
(http://www.cop.noaa.gov)  under  the 
COP  Grants  Support  Section.  Part  D, 
Application  Forms  for  Initial  Proposal 
Submission.  Forms  may  be  viewed,  and 
in  most  cases,  filled  in  by  computer.  All 
forms  must  be  printed,  completed,  and 
mailed  to  CSCOR/COP  with  original 
signatures.  Blue  ink  for  original 
signatures  is  recommended  but  not 
required.  If  you  are  unable  to  access  this 
information,  you  may  call  CSCOR/COP 
at  301-713-3338  to  leave  a  mailing 
request. 

General  information  about  the  COP's 
projects  and  publications  is  also 
available  on  the  CSCOR/COP  Internet 
Site.  For  information  concerning  the 
NOAA  Coastal  Ocean  Program  Decision 
Analysis  Series  reports,  see:  http:// 
www.cop.noaa.gov/pubs/das.html. 

Background 

Program  Description 

NOAA's  CSCOR/COP  provides 
predictive  capability  for  managing 
coastal  ecosystems  through  sponsorship 
of  research.  CSCOR/COP  seeks  to 
deliver  the  highest  quality  science  in  a 
timely  manner  for  important  coastal 
decisions.  It  supports  research  on 
critical  issues  that  exist  in  the  Nation's 
estuaries,  coastal  waters,  and  Great 
Lakes  and  translates  its  findings  into 
accessible  information  for  coastal 
managers,  planners,  lawmakers,  and  the 
public.  The  COP  also  supports 
educational  activities  at  the  graduate 
and  undergraduate  level  to  facilitate  the 
development  of  qualified  professionals 
in  the  fields  of  coastal  science, 
management,  and  policy. 

Benefits  of  the  CSCOR/COP 

Continued  population  pressures  on 
the  Nation's  coastal  areas  and  ongoing 
changes  in  the  environment  will 
continue  to  stress  our  coastal  waters, 
bays,  estuaries,  and  the  Great  Lakes. 
CSCOR/COP  has  focused  on  developing 
information  for  longer  range  United 
States  management  and  policy  at  large 
and  complex  scales.  CSCOR/COP 
research  will  help  the  United  States 
respond  to  the  major  challenges  of  the 
next  century  and  to  balance  the  needs 
of  economic  growth  with  those  of 
conserving  the  environment  and  its 
coastal  resources. 


Program  Elements 

The  CSCOR/COP  Program  Elements 
are  listed  here.  Funding  for  some 
programs  may  be  limited  to  ongoing 
projects.  Prospective  applicants  are 
urged  to  check  the  CSCOR/COP  Internet 
Site  listed  earlier  under  SUPPLEMENTARY 
INFORMATION:  Electronic  Access,  and 
futiu'e  Federal  Register  notices  for  other 
possible  funding  announcements  in 
Program  Elements  (b)  and  (c),  listed 
below  in  this  document,  that  may 
appear  at  later  dates. 

(a)  Coastal  Ecosystem  Oceanography. 
CSCOR/COP  supports  the  conservation 
and  management  of  marine  ecosystems 
through  sponsorship  of  improved 
ecological  and  oceanographic 
predictions  for  resource  management. 
Studies  focus  on  (1)  understanding 
critical  processes  that  control  the 
abundance,  distribution,  and 
replenishment  of  fishery  resources;  (2) 
determining  critical  habitat  processes 
that  influence  fishery  ecosystems;  and 
(3)  quantifying  ecosystem  species 
interactions  to  develop  models  that  can 
be  used  in  management  decisions. 
Current  efforts  support  studies  dealing 
with  Bering  Sea  pollock,  cod  and 
haddock  on  Georges  Bank,  and  salmon 
in  the  Pacific  Northwest. 

(b)  Cumulative  Coastal  Impacts. 
CSCOR/COP  sponsors  a  series  of 
regional  watershed  projects  on  the 
causes  and  impacts  of  multiple  stresses 
on  coastal  ecosystems.  Studies  focus  on 
(1)  developing  indicators  of  stress;  (2) 
predicting  impacts  of  multiple  stressors 

(3)  valuing  natural  resources  in 
ecological  and  economical  terms;  and 

(4)  predicting  the  outcomes  of 
management  strategies.  Current  efforts 
are  located  in  Chesapeake  Bay,  Florida 
Bay  and  the  Keys,  the  Great  Lakes, 
coastal  areas  of  South  Carolina  and  the 
Pacific  Northwest,  and  coral  reefs  in 
Florida  and  Hawaii. 

At  this  time,  proposals  are  requested 
describing  comprehensive  studies  of  up 
to  5  years  in  duration  to  investigate  the 
impacts  of  multiple  stresses  in 
estuarine,  coastal,  or  Great  Lakes 
ecosystems.  The  CSCOR/COP 
anticipates  supporting  an  integrated 
multi-investigator,  interdisciplinary 
project  that  will  develop  capabilities  for 
understanding,  predicting,  and 
managing  the  effects  of  multiple 
stressors  in  coastal  systems.  A  separate 
announcement  of  availability  of  funding 
for  proposals  in  coral  reef  research 
(under  CSCOR/COP's  Coral  Reef 
Regional  Ecosystem  Study  program) 
may  be  released  later  this  year. 

Many  of  the  estuaries,  bays,  and  large 
lakes  of  the  United  States  suffer  the 
impacts  of  multiple  anthropogenic 


stressors.  The  most  pervasive  stressors 
being  nutrient  enrichment  (leading  to 
eutrophication),  habitat  modification 
(including  benthic,  water  column,  and 
watershed  changes),  resource 
exploitation,  invasive  species,  and  toxic 
contamination.  In  addition  to 
anthropogenic  impacts,  short-term  and 
mesoscale  environmental  variability 
also  impact  coastal  ecosystems. 
Traditional  management  approaches 
have  largely  targeted  single  sources  of 
stress  (e.g.,  nitrogen,  phosphorus,  toxic 
compounds,  habitat  modification, 
invasive  species,  etc.).  Scientists  and 
resource  managers  are  becoming 
increasingly  aware  that  managemmit 
practices  must  address  the  interaction  of 
multiple  stressors,  and  must  be 
integrated  over  the  entire  ecosystem 
(i.e.,  from  watershed  to  receiving  water 
bodies). 

Research  Objectives 

The  objectives  that  should  be 
addressed  in  projects  proposed  under 
this  Program  Element  are:  (1) 
quantification  of  the  effects  of 
eutrophication  in  concert  with  other 
anthropogenic  and  natural  stressors;  (2) 
identification  of  indicators  of 
cumulative  stress  at  individual, 
population,  and  ecosystem  levels;  (3) 
evaluation  of  the  effectiveness  of 
potential  mitigation  strategies,  and  (4) 
Extension  of  the  approaches,  results, 
models  and  techniques  developed  in 
this  project  to  other  coastal  ecosystems. 

Desirable  research  programs  will:  (1) 
conduct  integrated  studies  of  the  effects 
of  multiple  stressors  on  ecological 
processes  within  a  system;  (2)  examine 
the  role  of  land  use  and  watershed 
loadings  of  these  stressors;  (3)  model  the 
ecological  effects  of  natural  and/ or 
anthropogenic  stresses  firom  the 
organismal  to  ecosystem  level;  and  (4) 
conduct  an  economic  evaluation  of 
present  and  proposed  management 
practices  to  mitigate  coastal 
environmental  stress. 

Prospective  applicants  should  refer  to 
Part  I,  Requirements  for  Proposal 
Submission,  which  appear  later  in  this 
notice. 

(c)  Harmful  Algal  Blooms  (HABs)  and 
Hypoxia.  The  CSCOR/COP  sponsors 
studies  on  the  ecology  and 
oceanography  of  harmful  algal  blooms 
(HABs),  focusing  on  identifying  and 
modeling  linkages  between  the 
physiology,  ecology,  behavior  and 
toxicity  of  HABs  and  local/regional 
circulation  patterns  and  water  quality. 
Results  from  these  studies  will  improve 
the  general  knowledge  of  problematic 
species  in  the  U.S.  coastal  waters  and 
provide  a  foundation  for  development  of 
regional  HAB  forecasting  capabilities. 
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The  latter  eventually  providing  a  means 
to  assess  the  effectiveness  of  prevention, 
control,  and  mitigation  strategies 
developed  in  the  programs.  Current 
regional  efforts  are  located  in  the  Gulf 
of  Maine,  eastern  Long  Island,  the 
coastal  regions  of  the  mid- Atlantic 
States,  and  the  western  coast  of  Florida. 

Eutrophication  and  resulting  hypoxia 
have  become  common  problems 
affecting  living  marine  resources  and 
recreational  uses  of  coastal  waters.  The 
CSCOR/COP  supports  research 
examining  the  influences  of  nutrient 
loading,  physical  forcing,  climate 
change,  and  extent  of  hypoxic 
conditions  (i.e.,  the  "dead  zone")  on  the 
ecosystem  and  fisheries  of  the  northern 
Gulf  of  Mexico. 

Pending  congressional  appropriations, 
separate  program  announcements  for 
research  opportunities  in  the  ecology 
and  oceanography  of  harmful  algal 
blooms,  and  the  monitoring  HABs  and 
HAB  event  response  may  be  issued  later 
this  year. 

(d)  Synthesis  and  Ecological 
Forecasting.  The  CSCOR/COP  is 
conunitted  to  providing  decision  makers 
with  high  quality  scientific  information 
and  predictive  tools  in  formats 
appropriate  to  promoting  near-term 
improvements  in  coastal  ecosystem 
management.  This  announcement 
solicits  proposals  for  projects  of  1  to  2 
years  in  duration  to  produce 
comprehensive  syntheses  of  coastal 
ecosystem  research  with  the  overall  goal 
of  developing  ecological  forecasting 
capabilities. 

The  CSCOR/COP  and  other  Federal 
agencies  continue  to  support  multi- 
disciplinary  coastal  ecosystem  studies 
to  improve  our  understanding  of  the 
physical,  biological,  and  chemical 
processes  in  these  complex  systems.  In 
general,  these  types  of  large  scale 
projects  have  been  committed  to 
producing  data  and  information 
products  such  as  technical  reports,  peer- 
reviewed  publications,  data  bases,  and 
numerical  and  conceptual  models. 
However,  the  delivery  of  comprehensive 
information  products  and  technologies 
to  the  appropriate  management 
community  for  application  to  specific 
coastal  management  issues  remains  the 
challenge  to  scientific  programs  that 
have  been  largely  focused  on  research. 

The  next  step  in  ecosystem  research  is 
the  development  of  ecological  forecasts, 
i.e.,  the  capability  to  predict  the  effects 
and  interactions  of  environmental 
variability  and  anthropogenic  stressors 
on  coastal  ecosystems,  and  the  impacts 
of  management  actions  on  ecosystems 
and  coastsd  economies. 

This  annoimcement  requests 
proposals  for  projects  concentrating 


exclusively  on  the  synthesis  of  results 
and  information  generated  by  coastal 
ecosystem  studies  that  have  concluded, 
or  are  near  completion.  The  overall  goal 
should  be  to  advance  and/or  develop 
predictive  capabilities,  i.e.,  ecological 
forecasts. 

The  acctuate  prediction  of  ecosystem 
parameters  or  conditions  will  facilitate 
improved  resource  management 
decisions.  Some  examples  of  forecasting 
needs  include:  predictive  models  of 
impacts  of  multiple  stressors  on  coastal 
systems,  fisheries,  and  economies; 
onset,  duration,  and  impacts  of  hypoxic 
and/or  anoxic  conditions;  vulnerability 
to,  and  impacts  of  invasive  species  on, 
specific  ecosystems;  occurrence  and 
impacts  of  emerging  finfish,  shellfish, 
and  aquatic  plant  diseases. 

For  the  purpose  of  this 
announcement,  coastal  ecosystem 
studies  are  defined  as  multi- 
disciplinary,  multi-year  research 
programs  that  haye  examined  the  effects 
of  multiple  anthropogenic  stressors  and/ 
or  natural  variability  and  events  on 
coastal  ecosystems.  The  COP  is 
especially  interested  in  syntheses  of 
coastal  ecosystem  studies  that  consider 
one  or  more  of  the  following  study 
components:  coastal  stressors  and 
impacts  (including  land  use  and 
watershed  loadings  to  receiving  water 
body);  coastal  processes  and  their 
influences  on  regional  or  national 
marine  resources;  enviroiunental 
valuation;  economic  impact  analysis; 
and  risk  assessment:  Comparative 
analyses  among  different  coastal 
systems  will  be  considered,  as  well  as 
detailed  syntheses  that  are  more 
regionally  based.  All  proposed 
comparative  analyses,  syntheses,  and 
forecasts  must  have  clear  application  to 
one  or  more  coastal  resoiure 
management  issues,  and  be  tractable 
within  the  time  and  budget  proposed. 

Some  examples  of  synthesis  products 
and  ecological  forecasts  are:  case  studies 
of  regions  with  explicit  applications  to 
important  management  issues; 
applications  of  ecosystem  models  to 
management-generated  questions;  risk 
analysis  of  management  scenarios;  and 
region-specific  management 
recommendations  based  on  study 
results.  Active  transfer  of  technology  to 
managers  involving  specialized 
workshops,  alternative  media,  or  other 
approaches  will  also  be  considered. 

Proposals  should  provide  detailed 
descriptions  of  the  management  issue(s) 
to  be  addressed,  the  target  audience  or 
users  of  the  synthesis,  results  and 
information  to  be  integrated,  approaches 
to  synthesis,  specifio  information 
products,  and  predictive/forecasting 
capability  to  be  developed.  Proposals 


must  describe  research  results  to  be 
used  and  how  that  information  will  be 
accessed.  Synthesis  could  include  the 
identification  of  and  justification  for 
appropriate  variables  that  need  to  be 
included  in  long-term  monitoring  for 
the  purposes  of  ecological  forecasting. 
Where  appropriate,  letters  indicating 
access  to  data,  results,  and  information 
not  yet  in  the  public  domain  and 
generated  by  investigators  not  named  in 
the  proposal  should  be  addended. 
Explicit  identification  of  the  end  user 
group(s)  is  required.  Active 
participation  of  one  or  more  members  of 
the  management  (or  other  user 
community)  is  also  required;  either  as  a 
co-investigator  or  official  collaborator. 

The  funding  associated  with  this 
announcement  is  intended  to  support 
higher  order  synthesis  activities,  not 
basic  data  interpretation,  or  sample 
collection  and  analysis.  It  is  assumed 
that  the  subject  ecosystem  study  has 
been  completed  or  is  very  near 
completion,  and  that  basic  results  and 
conclusions  have  been  documented 
and/or  published.  No  field  work, 
monitoring,  laboratory  analyses,  or  other 
new  data  acquisition  will  be  considered. 

Part  I:  Schedule  and  Proposal 
Submission 

The  guidelines  for  proposal 
preparation  provided  here  are 
mandatory  for  all  proposals  submitted 
to  CSCOR/COP  in  response  to  this,  and 
all  AOs.  Proposals  received  after  the 
published  deadline  or  proposals  that 
deviate  from  the  prescribed  format  will 
be  returned  to  the  sender  without 
further  consideration.  This 
announcement  and  additional 
background  information  are  available  on 
the  COP  Internet  Site  listed  earlier 
under  SUPPLEMENTARY  MFORMATION: 
Electronic  Access. 

Proposals  should  describe  activities 
for  the  full  project  period,  as  specified 
in  the  Program  Element  description. 
Proposals  should  be  written  to  allow 
adequate  review  of  the  details  of  such 
things  as  identification  of  the  issue  or 
problem,  scientific  objectives, 
methodology  and  approaches  to 
synthesis,  description  of  information 
products  and  applications,  and 
integration  and/or  applications  to  other 
projects  or  programs.  Upon  conclusion 
of  external  peer  and  panel  merit  review, 
meritorious  proposals  will  be 
recommended  for  funding.^ 

Full  Proposals 

Letters  of  intent  and/or  partial 
proposals  are  not  requested  under  this 
notice.  Applications  submitted  in 
response  to  this  announcement  require 
an  unbound  original  proposal  and  19 
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copies  at  time  of  submission.  This 
includes  color  or  high-resolution 
graphics,  unusually-sized  materials  {not 
8.5  inches  x  11  inches,  or  21.6  cm  x  28 
cm),  or  otherwise  unusual  materials 
submitted  as  part  of  the  proposal.  For 
color  graphics,  submit  either  color 
originals  or  color  copies.  The  stated 
requirements  for  the  number  of  original 
proposal  copies  provide  for  a  timely 
review  process  because  of  the  large 
number  of  technical  reviewers. 
Facsimile  transmissions  and  electronic 
mail  submission  of  full  proposals  will 
not  "be  accepted. 

The  project  description  section 
should  not  exceed  20  pages.  Page  limits 
are  inclusive  of  figures  and  other  visual 
materials,  but  exclusive  of  references 
and  milestone  chart  (as  specified  in 
Required  Elements).  The  type  must  be  a 
clear  and  readily  legible  12-point  size 
with  no  more  than  6  lines  in  a  vertical 
space  of  1  inch.  Margins  at  the  top, 
bottom,  and  each  side  of  all  pages 
should  be  a  minimum  of  1  inch  (2.5 
cm). 


Required  Elements 

All  recipients  are  to  follow  closely  the 
instructions  and  requirements  in  the 
preparation  of  the  standard  NOAA 
Application  Forms  and  Kit  requirements 
listed  in  Fart  II:  General  Grant  Terms 
and  Conditions,  paragraph  (9)  of  this 
document.  Each  proposal  must  also 
include  the  following  ten  elements: 

(1)  Standard  Form  424.  At  time  of 
proposal  submission,  all  applicants 
shall  submit  the  Standard  Form,  SF-424 
(Rev  7-97),  "Application  for  Federal 
Assistance,"  to  indicate  the  total 
amount  of  funding  proposed  for  the 
whole  project  period.  This  form  is  to  be 
the  cover  page  for  the  original  proposal 
and  all  requested  copies.  Multi- 
institutional  proposals  must  include 
signed  SF-424  forms  from  all 
institutions  requesting  funding. 

(2)  Title  page.  The  title  page  identifies 
the  project's  title  starting  with  the 
appropriate  acronym  (SYNTHESIS  or 
MULTSTRESS,  for  the  two  programs 
solicited  in  this  announcement)  a  short 
title  (<50  characters),  the  proposed 
project  period,  and  the  lead  principal 
investigator's  name,  affiliation, 
complete  address,  phone,  FAX,  and  E- 
raail  information.  The  requested 
funding  for  each  fiscal  year  should  be 
included  on  the  title  page.  The  title  page 
should  be  signed  by  the  lead  principal 
investigator.  Multi-investigator 
proposals  must  include  the  names  and 
affiliations  of  each  investigator  on  the 
title  page.  Multi-institution  proposals 
must  also  identif>'  the  lead  investigator 
ftt)m  each  institution  and  the  requested 
funding  for  each  fiscal  year  for  each 


institution  on  the  title  page,  but  no 
signatures  are  needed  on  the  title  page 
from  the  additional  institutions.  Lead 
investigator  and  separate  budget 
information  is  not  needed  on  the  title 
page  for  institutions  that  are  proposed  to 
received  funds  through  a  subcontract  to 
the  lead  institution. 

(3)  One-page  abstract/project 
summary.  The  Project  Sununary 
(Abstract)  Form,  which  is  to  be 
submitted  at  time  of  application,  shall 
include  an  introduction  of  the  problem, 
rationale,  scientific  objectives  and/or 
hypotheses  to  be  tested,  and  a  brief 
summary  of  work  to  be  completed.  The 
prescribed  COP  format  for  the  Project 
Summary  Form  can  be  found  on  the 
CSCOR/COP  Internet  site  under  the 
Grants  Support  Section. 

The  summary  should  appear  on  a 
separate  page,  headed  with  the  proposal 
title,  institution(s),  principal 
investigator(s),  total  proposed  cost,  and 
project  period,  and  should  be  written  in 
the  third  person.  The  summary  is  used 
to  help  compare  proposals  quickly  and 
allows  the  applicants  to  summarize 
these  key  points  in  their  own  words. 

(4)  Statement  of  work/project 
description.  The  project  description 
section  should  not  exceed  20  pages.  The 
page  limit  is  inclusive  of  figures  and 
other  visual  materials,  but  exclusive  of 
references  and  milestone  chart  (as 
described  here).  Project  management 
should  be  clearly  defined  with 
descriptions  of  the  responsibilities  and 
contributions  of  each  principal 
investigator  (if  more  than  one).  It  is 
important  to  provide  a  full  scientific 
justification  for  the  proposed  research 
and  approach;  do  not  simply  reiterate 
justifications  presented  in  this 
document.  This  section  should  include 
the  following: 

(a)  The  objectives  for  the  period  of 
proposed  work  and  the  expected  results 
and  significance. 

(b)  The  relation  to  the  present  state  of 
knowledge  in  the  field  and  relation  to 
previous  work  and  work  in  progress  by 
the  proposing  principal  investigator(s): 

(c)  A  discussion  of  how  the  proposed 
project  lends  value  to  CSCOR/COP 
Program  Element  objectives; 

(d)  Specific  plans  for  making 
information  products  available  to  the 
scientific  and  coastal  management 
communities; 

(e)  A  clear  statement  describing 
project  management  and  identification 
of  the  contributions  and  responsibilities 
of  each  investigator  within  a  team  (if 
more  than  one  principal  investigator; 

(f)  Potential  coordination  with  other 
investigators  or  stakeholders; 

(g)  Intent  to  adhere  to  NOAA's 
specific  requirements  that 


environmental  data  be  submitted  to  the 
National  Oceanographic  Data  Center. 

(5)  References  cited.  Reference 
information  is  required.  Each  reference 
must  include  the  names  of  all  authors  in 
the  same  sequence  in  which  they  appear 
in  the  publication,  the  article  title, 
volume  number,  page  numbers,  and 
year  of  publication.  While  there  is  no 
established  page  limitation,  this  section 
should  include  bibliographic  citations 
only  and  should  not  be  used  to  provide 
parenthetical  information  outside  of  the 
20-page  project  description. 

(6)  Milestone  chart.  Time  lines  of 
major  tasks  covering  the  duration  of  the 
proposed  project. 

(7)  Budget.  At  the  time  of  original 
application,  all  proposers  are  required 
to  submit  a  COP  Summary  Proposal 
Budget  Form  for  each  fiscal  year 
increment  (i.e.,  2002,  2003,  etc.).  Multi- 
institution  proposals  must  include 
budget  forms  from  each  institution.  This 
is  in  lieu  of  the  Standard  Form  424A, 
"Budget  Information  (Non- 
Construction)." 

Use  of  the  COP  Summary  Proposal 
Budget  form  will  provide  for  a  detailed 
annual  budget  and  the  level  of  detail 
required  by  the  COP  program  staff  to 
evaluate  the  effort  to  be  invested  by 
investigators  and  staff  on  a  specific 
project.  This  form  can  be  found  on  the 
COP  Internet  Site  under  Grants  Support, 
Section  D;  or  may  be  requested  by 
contacting  the  COP  Grants  Office  listed 
earlier  in  this  document  under  FOR 
FURTHER  INFORMATION  CONTACT. 

All  applicants  shall  include  a  budget 
justification  that  supports  all  proposed 
budget  object  class  categories.  The  COP 
will  review  the  proposed  budgets  to 
determine  the  necessity  and  aidequacy  of 
proposed  costs  for  accomplishing  the 
objectives  of  the  proposed  grant.  The 
SF-424A,  Budget  Information  (Non- 
Construction)  Form,  is  not  required  for 
proposal  submission  and  shall  be 
requested  from  only  those  applicants 
subsequently  recommended  for  funding 
after  the  competitive  review  process  has 
been  completed. 

(8)  Biographical  sketch.  All  principal 
and  co-investigators  must  provide  two- 
page  summaries  that  include  the 
following: 

(a)  A  listing  of  professional  and 
academic  essentials  and  mailing 
address; 

(b)  A  list  of  up  to  five  publications 
most  closely  related  to  the  proposed 
project  and  five  other  significant 
publications.  Additional  lists  of 
publications,  lectures,  etc.,  should  not 
be  included; 

(c)  A  list  of  all  persons  (including 
their  organizational  affiliation)  in 
alphabetical  order  who  have 
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collaborated  on  a  project  or  publication 
within  the  last  48  months,  including 
collaborators  on  the  proposal  and 
persons  listed  in  the  publications.  If 
there  are  no  collaborators,  this  should 
be  so  indicated; 

(d)  A  list  of  persons  (including  their 
organizational  affiliation)  with  whom 
the  individual  has  had  an  association  as 
thesis  advisor  or  postdoctoral  scholar 
sponsor; 

(e)  A  list  of  the  names  and  institutions 
of  the  individual's  own  graduate  and 
postgraduate  advisors. 

The  material  presented  in  (c,  d,  and 
e)  is  used  to  assist  in  identifying 
potential  conflicts  or  bias  in  the 
selection  of  reviewers. 

(9)  Current  and  pending  support. 
Describe  all  current  and  pending 
support  for  all  principal  and  co- 
investigators,  including  subsequent 
funding  in  the  case  of  continuing  grants. 
AH  current  support  from  whatever 
souirce  (e.g.,  Federal,  state  or  local 
govermnent  agencies,  private 
foundations,  industrial  or  other 
commercial  organizations)  must  be 
listed.  The  proposed  project  and  all 
other  projects  or  activities  requiring  a 
portion  of  time  of  the  principal 
investigator  and  co-investigators  should 
be  included,  even  if  they  receive  no 
salary  support  from  the  project(s).  The 
total  award  amount  for  the  entire  award 
period  covered  (including  indirect 
costs)  should  be  shown  as  well  as  the 
number  of  person-months  per  year  to  be 
devoted  to  the  project,  regardless  of 
soiut:e  of  support. 

(10)  Proposal  format  and  assembly. 
Clamp  the  original  proposal  in  the 
upper  left-hand  corner,  but  leave  it 
imbound.  Use  1-inch  (2.5-cm)  margins 
at  the  top,  bottom,  left  and  right  of  each 
page.  Use  a  clear  and  easily  legible  type 
face  in  standard  12-point  size  with  no 
more  than  six  lines  in  a  vertical  space 
of  1  inch.  Print  on  one  side  of  each  page 
only.  Proposals  that  deviate  from  the 
prescribed  format  will  be  returned  to  the 
sender  without  further  consideration. 

Part  D:  General  Grant  Terms  and 
Conditions 

(1)  Program  Authority(s).  16  U.S.C 
1456c,  33  U.S.C  1121  eLseq.;  33  U.S.C 
883a  et  seq.;  33  U.S.C  1442;  and  Pub.  L. 
105-383. 

(2)  Catalog  of  Federal  Domestic 
Assistance  (CFDA):  11.478  Coastal 
Ocean  Program. 

(3)  Funding  Availability.  On  average, 
annual  funding  for  each  Announcement 
of  Opportunity  is  approximately 
$1,000,000.  Each  CSCOR/COP  project 
generally  consists  of  several  coordinated 
investigations  with  separate  awards, 
ranging  from  $5,000  to  $500,000.  Actual 


funding  levels  will  depend  upon  the 
final  budget  appropriations  for  the  fiscal 
year.  Future  individual  AOs  will  be 
released  with  specific  applicable  dollar 
amounts.  It  is  anticipated  that  two  to 
three  s)^thesis  proposals  will  be  funded 
at  approximately  $700,000  per  year  foi:, 
up  to  2  years,  and  one  to  two  multiple 
stressor  projects  will  be  funded  at 
approximately  $1,000,000  per  year  for 
up  to  5  years. 

The  financial  history  of  CSCOR/COP 
grants,  interagency  agreements,  and 
intra-NOAA  funding  transfers  is  as 
follows:  FY97  $10.00  million;  FY98  $8.5 
million;  FY99  $8.5  million,  FYOO  $15 
miUion,  and  FYOl  $15.5  million. 
Publication  of  this  notice  does  not 
obligate  Commerce/NOAA  to  any 
specific  award  or  to  obligate  any  part  of 
the  entire  amount  of  funds  available. 
Recipients  and  subrecipients  are  subject 
to  all  Federal  laws  and  agency  policies, 
regulations,  and  procedures  applicable 
to  Federal  financial  assistance  awards. 

If  an  application  for  a  financial 
assistance  award  is  selected  for  funding, 
CSCOR/COP  has  no  obligation  to 
provide  any  additional  prospective 
funding  in  connection  with  that  award 
in  subsequent  years. 

(4)  Matching  Reauirements.  None. 

(5)  Type  of  Funding  Instrument.  They 
are  project  grants  and  cooperative 
agreements,  interagency  agreements  and 
transfers,  and  intra-NOAA  funding 
transfers. 

In  an  effort  to  maximize  the  use  of 
limited  resources,  applications  fit)m 
non-Federal,  non-NOAA  Federal  and 
NOAA  applicants  will  be  competed 
against  each  other.  Research  proposals 
selected  for  funding  from  non-Federal 
researchers  will  be  funded  through  a 
project  grant  or  cooperative  agreement 
under  the  terms  of  this  notice.  Research 
proposals  selected  for  funding  horn 
non-NOAA  Federal  applicants  will  be 
funded  through  an  interagency  transfer, 
provided  legal  authority  exists  for  the 
Federal  applicant  to  receive  funds  from 
another  agency.  PLEASE  NOTE:  Before 
non-NOAA  Federal  applicants  may  be 
funded,  they  must  demonstrate  that  they 
have  legal  authority  to  receive  funds 
from  another  Federal  agency  in  excess 
of  their  appropriation.  Because  this 
announcement  is  not  proposing  to 
procure  goods  or  services  from  the 
applicants,  the  Economy  Act  (31  U.S.C. 
Section  1535)  is  not  an  appropriate 
basis.  Support  may  be  solely  through 
COP  or  partnered  with  other  Federal 
offices  and  agencies. 

(6)  Eligibility  Criteria.  CSCOR/COP 
funding  opportimities  are  open  to  all 
interested,  qualified,  non-Federal,  and 
Federal  researchers.  Eligible  applicants 
are  institutions  of  higher  education. 


other  non-profits,  state,  local,  and 
Indian  Tribal  Governments,  and  Federal 
agencies.  Researchers  must  be  affiliated 
with  a  not-for-profit  institution,  and 
proposals  must  be  submitted  through  a 
not-for-profit  institution.  Non-Federal 
researchers  should  comply  with  their 
institutional  requirements  for  proposal 
submission. 

Non-NOAA  Federal  applicants  will  be 
required  to  submit  certifications  or 
documentation  showing  that  they  have 
specific  legal  authority  to  receive  funds 
from  the  Department  of  Commerce 
(DOC)  for  this  research.  Foreign 
researchers  must  subcontract  with 
United  States  proposers.  Non-Federal 
researchers  affiliated  with  NOAA- 
University  Joint  Institutes  should 
comply  with  joint  institutional 
requirements;  they  will  be  funded 
through  grants  either  to  their 
institutions  or  to  joint  institutes. 

Proposals  deemed  acceptable  ftxim 
Federal  researchers  will  be  funded 
through  a  mechanism  other  than  a  grant 
or  cooperative  agreement,  where  legal 
authority  allows  for  such  funding.  EX3C 
requirements  will  prevail  if  there  is  a 
conflict  between  DOC  requirements  and 
institutional  requirements. 

(7)  Award  Period.  Typically,  CSCOR/ 
COP's  projects  average  1  to  5  years  in 
length.  Projects  covering  more  than  1 
year  will  typically  be  funded  on  an 
annual  basis.  Projects  submitted  under 
Program  Element  (b)  can  be  up  to  5 
years  in  duration;  projects  submitted 
under  Program  Element  (d)  should  be  1 
to  2  years  in  duration. 

(8)  Application  Forms.  When 
applying  for  financial  assistance  under 
a  published  AO.  applicants  will  be  able 
to  obtain  both  the  standard  NOAA 
application  forms  and  COP-specific 
application  forms  at  the  COP  Internet 
Site.  Forms  may  be  viewed  and,  in  most 
cases,  filled  in  by  computer.  All  forms 
must  be  printed,  completed,  and  mailed 
to  CSCOR/COP  with  original  signatures. 
Blue  ink  is  suggested,  but  not  required. 
If  you  are  unable  to  access  this 
information,  you  may  also  call 
(301)713-3338  to  leave  a  mail  request. 
At  time  of  submission,  the  applicant 

'will  follow  the  proposal  requirements 
presented  in  the  funding 
announcement. 

At  time  of  original  application  for 
financial  assistance,  all  proposers  are 
required  to  submit  the  Standard  Form 
424  (Rev  July  1997),  'Application  for 
Federal  Assistance"  and  a  COP 
Summary  Proposal  Budget  Form  for 
each  fiscal  year  increment  in  lieu  of  the 
Standard  Form  424A  (Rev  July  1997), 
"Budget  Information  for  Non- 
Construction  Programs."  Applicants 
shall  also  include  a  budget  narrative/ 
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justirication  that  supports  all  proposed 
budget  categories.  The  SF— 424A  shall  be 
'requested  only  from  those  recipients 
subsequently  recommended  for  award. 

Multi-institution  proposals  must 
include  COPSununary  Proposal  Budget 
Forms  from  each  institution. 
Applications  not  adhering  to  these 
stated  guidelines  will  be  returned  to  the 
applicant  without  further  review. 

In  addition,  other  forms  required  as 
part  of  a  complete  application  package 
from  only  those  recipients  subsequently 
recommended  for  award  include:  the 
Standard  Form  424-B,  "Assurances  for 
Non-Construction  Programs";  the  CI>- 
511,  "Certifications  Regarding 
Debarment,  Suspension  and  Other 
Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying";  the  CD-512,  "Certification 
Regarding  Debarment.  Suspension, 
Ineligibility  and  Voluntary  Exclusion- 
Lower  Tier  Covered  Transactions  and 
Lobbying"  (this  certification  is  to 
remain  with  the  recipient  and  is  not 
forwarded  to  the  Grants  Officer);  and  the 
SF-LLL,"Disclosiu«  of  Lobbying 
Activities"  (if  applicable), 

(9)  Project  Funding  Priorities.  Priority 
considerations  will  be  given  to 
proposals  that  promote  balanced 
coverage  of  the  science  objective  stated 
in  this  and  later  AOs;  avoid  duplication 
of  completed  or  ongoing  work,  and 
increase  geographic  diversity. 
Additional  and/or  other  priorities  may 
be  detailed  in  other  CSCOR/COP  AOs. 

(10)  Evaluation  Criteria.  Unless 
otherwise  stated  in  an  individual 
funding  announcement,  the  following 
criteria  and  evaluation  weightings  will 
be  used  for  evaluating  both  solicited  and 
unsolicited  proposals: 

(a)  Scientific  Merit  (20  percent). 
Intrinsic  scientific  value  of  the  proposed 
work  and  the  likelihood  that  it  will  lead 
to  fundamental  advancements,  new 
discoveries  or  will  have  substantial 
impact  on  progress  in  that  field; 

(d)  Research  Performance  Competence 
(20  percent).  Capability  of  the 
investigator  and  collaborators  to 
complete  the  proposed  work  as 
evidenced  by  past  research 
accomplishments,  previous  cooperative 
work,  timely  communication,  and  the 
sharing  of  findings,  data,  and  other 
research  products; 

(c)  Relevance  (20  percen{].  Likelihood 
that  the  research  will  make  substantial 
contributions  or  develop  products 
leading  to  improved  management  of 
coastal  resources; 

(d)  Technical  Approach  (20  percent). 
Presence  of  focused  science  objectives 
and  completeness  and  efficiency  of  the 
strategy  for  making  measurements  and 
observations  in  support  of  the 


objectives.  The  approach  is  sound  and 
logically  planned  throughout  the  cycle 
of  the  proposed  work; 

(e)  Linkages  (10  percent).  Adequacy  of 
connections  to  existing  or  planned 
studies,  or  demonstrated  cooperative 
arrangements  to  provide  or  use  data  or 
other  research  results  to  achieve  the 
objectives. 

(f)  Costs  (10  percent):  Adequacy  of  the 
proposed  resources  to  accomplish  the 
proposed  work,  and  the  appropriateness 
of  the  requested  funding  with  respect  to 
the  total  available  funds. 

(ll)  Seyecfion  Procec/ures.  All 
proposals  will  be  evaluated  and  scored 
individually  in  accordance  with  the 
assigned  weights  of  the  above 
evaluation  criteria  by  independent  peer 
mail  review  and/or  by  independent  peer 
panel  review.  Both  Federal  and  non- 
Federal  experts  in  the  field  may  be  used 
in  this  process.  The  peer  mail  reviewers 
will  be  several  individuals  with 
expertise  in  the  subjects  addressed  by 
particular  proposals.  Each  mail  reviewer 
will  see  only  certain  individual 
proposals  within  his  or  her  area  of 
expertise,  and  score  them  individually 
on  a  scale  of  one  to  five,  where  scores 
represent  respectively:  Excellent  (1), 
Very  Good  (2),  Good  (3),  Fair  (4),  and 
Poor  (5). 

The  peer  panel  will  comprise  6  to  12 
individuals,  with  each  individual 
having  expertise  in  a  separate  area,  so 
that  the  panel  as  a  whole,  covers  a  range 
of  scientific  expertise.  The  panel  will 
have  access  to  all  mail  reviews  of 
proposals,  and  will  use  the  mail  reviews 
in  discussion  and  evaluation  of  the 
entire  slate  of  proposals.  No  consensus 
advice  will  be  given  by  the  independent 
peer  mail  review  or  the  review  panel. 

The  program  officer(s)  will  neither 
vote  or  score  proposals  as  part  of  the 
independent  peer  panel  nor  participate 
in  discussion  of  the  merits  of  the 
proposal.  Those  proposals  receiving  an 
average  panel  score  of  "Fair"  or  "Poor" 
will  not  be  given  further  consideration, 
and  proposers  will  be  notified  of  non- 
selection. 

For  the  proposals  rated  by  the  panel 
as  either  "Excellent,"  "Very  Good,"  or 
"Good",  the  program  officers  will  (a) 
select  the  proposals  to  be  recommended 
for  funding  by  applying  the  project 
funding  priorities  listed  earlier  in  this 
section,  paragraph  (9)  Project  Funding 
Priorities;  and  specific  objectives 
published  in  the  AO;  (b)  determine  the 
total  duration  of  funding  for  each 
proposal;  and  (c)  determine  the  amount 
of  funds  available  for  each  proposal.  As 
a  result  of  consideration  of  the  project 
funding  priorities,  awards  may  not 
necessarily  be  made  in  rank  order. 
Recommendations  for  funding  are  then 


forwarded  to  the  selecting  official,  the 
Director  of  CSCOR/COP. 

Investigators  may  be  asked  to  modify 
objectives,  work  plans  or  budgets,  and 
provide  supplemental  information 
required  by  the  agency  prior  to  the 
award.  When  a  decision  has  been  made 
(whether  an  award  or  declination), 
verbatim  anonymous  copies  of  reviews 
and  summaries  of  review  panel 
deliberations,  if  any,  will  be  made 
available  to  the  proposer.  Declined 
applications  will  be  held  in  the  CSCOR/ 
COP  for  the  required  five  years  in 
accordance  with  the  current  retention 
requirements,  and  then  destroyed. 

(12)  Award  Conditions.  Institutions 
accepting  awards  agree  to  meet 
programmatic  award  conditions  as 
specified  by  NOAA  and  CSCOR/COP. 
Those  conditions  include: 

(a)  Submission  of  aimual  progress 
reports,  comprehensive  final  reports, 
and  semi-annual  financial  reports  as 
outlined  on  the  CSCOR/COP  Internet 
Site. 

(b)  All  environmental  data  and 
associated  metadata  furnished  in 
electronic  format  to  die  National 
Oceanographic  Data  Center  (NODC). 
Refer  to  (13)  Other  Requirements, 
paragraph  (c),  Data  Archiving, 
referenced  later  in  this  document. 

(c)  All  mathematical  model  code, 
parameters,  and  guidelines  developed  as 
a  result  of  a  CSCOR/COP  award  must  be 
made  available  in  electronic  format  to 
the  CSCOR/COP  Program  Manager. 
Refer  to  (13)  Other  Requirements, 
paragraph  (c).  Data  Archiving, 
referenced  later  in  this  document. 

(d)  Copies  of  all  technical  reports  and 
publications  resulting  from  a  CSCOR/ 
COP  award  will  be  forwarded  to  the 
CSCOR/COP. 

(13)  Other  Requirements,  (a)  The 
Department  of  Commerce  Pre- A  ward 
Notification  Requirements  for  Grants 
and  Cooperative  Agreements  contained 
in  the  Federal  Register  (66  FR  4991 7- 
49922,  Volume  190,  October  1,  2001)  are 
applicable  to  this  solicitation. 

(b)  Intergovernmental  Review. 
Applications  under  this  program  are  not 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  It  has  been  determined  that 
this  notice  is  not  significant  for 
purposes  of  E.O.  12866.  Because  notice 
and  comment  are  not  required  under  5 
U.S.C.  553,  or  any  other  law,  for  this 
notice  relating  to  public  property,  loans, 
grants  benefits  or  contracts  (5  U.S.C. 
553(a)).  a  Regulatory  Flexibility 
Analysis  is  not  required  and  has  not 
been  prepared  for  this  notice,  5  U.S.C. 
603(a).  It  has  been  determined  that  this 
notice  does  not  contain  policies  with 
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Federalism  implications  as  that  term  is 
defined  in  E.0. 13132. 

(c)  Data  Archiving.  Any  data  coUectod 
in  projects  supported  by  CSCOR/COP 
must  be  delivered  to  a  National  Data 
Center  (NDC),  such  as  the  National 
Oceanographic  Data  Center  (NODC),  in 
an  electronic  format  to  be  determined  by 
the  institution,  the  NODC,  and  Program 
Officer.  It  is  the  responsibility  of  the 
institution  for  the  delivery  of  these  data; 
the  DOC  will  not  provide  additional 
support  for  delivery  beyond  the  award. 
Additionally,  all  biological  cultures 
established,  molecular  probes 
developed,  genetic  sequences  identified, 
mathematical  models  constructed,  or 
other  resulting  information  products 
established  through  support  provided 
by  CSCOR/COP  must  be  made  available 
to  the  general  research  community  at  no 
or  modest  handling  charge  (to  be 
determined  by  the  institution,  Program 
Officer,  and  DOC).  For  more  details, 
refer  to  CSCOR/COP  data  policy  posted 
at  the  COP  home  page. 

(d)  Please  note  that  NOAA  is 
developing  a  policy  on  internal 
overhead  charges,  NOAA  scientists 
considering  submission  of  proposals 
should  contact  the  appropriate  CSCOR/ 
COP  Program  Manager  for  the  latest 
information. 

(e)  This  notification  involves 
collection-of-information  requirements 
subject  to  the  Paperwork  Reduction  Act. 
The  use  of  Standard  Forms  424,  424A, 
424B,  and  SF-LLL  have  been  approved 
by  the  Office  of  Management  and 
Budget  (0MB)  under  control  numbers 
0348-0043,  0348-0044, 0348-0040  and 
0348-0046. 

The  following  requirements  have  been 
approved  by  OMB  under  control 
number  0648-0384;  a  Summary  Proposal 
Budget  Form  (30  minutes  per  response), 
a  Project  Summary  Form  (30  minutes 
per  response),  a  standardized  format  for 
the  Annual  Performance  Report  (5  hours 
per  response),  a  standardized  format  for 
the  Final  Report  (10  hours  per 
response),  and  the  submission  of  up  to 
20  copies  of  proposals  (10  minutes  per 
response).  The  response  estimates 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Leslie.McDonald@noaa.gov.  Copies  of 
these  forms  and  formats  can  be  found  on 
the  COP  home  page  imder  Grants 
Support  sections,  Parts  D  and  F. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 


to,  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act.  unless  that  collection 
displays  a  currently  valid  OMB  control 
number. 

Dated:  November  28,  2001. 
Jamison  S.  Hawkins, 

Deput}'  Assistant  Administrator  for  Ocean 
Sen'ice^^nd  Coastal  Zone  Management. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

V- 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Ottier 
Vegetable  Fit>er  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Indonesia 

November  27,  2001. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Indonesia  and  exported  diiring  the 
period  January  1 ,  2002  through 
December  31,  2002  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC),  a  Memorandum  of 
Understanding  (MOU)  dated  November 
1, 1996  between  the  Governments  of  the 
United  States  and  Indonesia,  and  an 
exchange  of  notes  dated  December  10, 
1997  and  January  9,  1998. 


Pursuant  to  the  provisions  of  the  ATC, 
the  third  stage  of  the  integration  of 
textile  and  apparel  products  into  the 
General  Agreement  on  Tariffs  and  Trade 
1994  will  take  place  on  January  1.  2002 
(see  60  FR  21075.  published  on  May  1, 
1995).  Accordingly,  certain  previously 
restrained  categories  have  been 
modified  or  eliminated  and  certain 
limits  have  been  revised.  Integrated 
products  will  no  longer  be  subject  to 
quota. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  2002  limits.  Certain  limits  have  been 
reduced  for  carryforward  that  was 
applied  to  the  2001  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328. 
published  on  December  28.  2000). 
Information  regarding  the  2002 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  27.  2001. 

Commissioner  of  Customs. 
Department  of  the  Treason .  Washington,  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1936.  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3.  1972.  as  amended:  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC):  a  Memorandum  of 
Understanding  dated  November  1.  1996 
between  the  Governments  of  the  United 
States  and  Indonesia,  and  an  exchange  of 
notes  dated  December  10.  1997  and  lanuan,' 
9, 1998,  you  are  directed  to  prohibit,  effective 
on  |anuar>'  1,  2002.  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  Tiber  textiles  and  textile  products  in 
the  following  categories,  produced  or 
manufactured  in  Indonesia  and  exported 
during  the  twelve-month  period  beginning  on 
lanuary  1,  2002  and  extending  through 
December  31.  2002.  in  excess  of  the  following 
levels  of  restraint: 


Category 


Twelve-month  restraint 
limit 


Levels  in  Group  I 

200 

219 

225 

300/301  


1,198.235  kilograms 

13.310.481  square 
meters 

9.320,789  square  me- 
ters 

5,696.039  kilograms 
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Category 


Twelve-month  restraint 
limit 


Category 


313-0'  

314-02 

315-03 

317-0*/617/326-05 


:v 


331pt/631pt.6 

334/335 

336/636 

338/339 

340/640 

341  

342/642 

345 
347/348 

351/651  

359-C/659-C  ^ 
359-S/659-S8  . 

360 

361  

369-S9  

433 

443 

445/446 

447 

448 

604-A"'  

611-0"  


613/614/615 

618-0^^  

619/620 


625/626/627/628/ 
629-0  '3. 

634/635 

63a'639 

641  

643 

644 

645/646 

647/648 


24,151.725  square 
meters. 

84,331,784  square 
meters. 

38.318.793  square 
meters. 

37.010.430  square 
meters  of  wtiich  not 
more  than  5,173,219 
square  meters  shall 
be  in  Category  326- 
O. 

1.316.862  dozen  pairs. 

31 1.446  dozen. 

822.942  dozen 

1.591 .012  dozen. 

1.959.373  dozen. 

1,245.778  dozen. 

489,843  dozen. 

569,777  dozen. 

2.155.312  dozen. 

636,796  dozen 

1 .967,722  kilograms. 

2.071 ,285  kilograms. 

1.743.836  numbers. 

1.743.836  numbers. 

1,271.446  kilograms. 

11,504  dozen. 

85.344  numbers. 

60,769  dozen. 

18  139  dozen. 

21.019  dozen. 

935,466  kilograms 

6.201 ,444  square  me- 
ters. 

35,108,300  square 
meters. 

8.285,146  square  me- 
ters. 

12,148,120  square 
meters. 

39.183.798  square 
meters. 

391 ,875  dozen. 

2,037,751  dozen. 

2,987,463  dozen 

460.861  numbers 

610.342  numbers. 

1,088,538  dozen. 

4,271 ,956  dozen. 


18 


Twelve-month  restraint 
limit 


108,765,392  square 
meters  equivalent. 


3,012,212  square  me- 
ters equivalent. 


Group  II 
201,218,220.224 

226,  227,  237, 

239pt. "».  332, 

333,  352,  359- 

0^5,362,363, 

369-0^6,400, 

410,  414,  434, 

435,  436,  438, 

440,  442,  444, 

459pt. ''.  469pt 

603,  604-O  '9, 

624.  633.  652, 

659-020. 

666pt.  2\  845.  846 

and  852,  as  a 

group 
Sut}group  in  Group  II 
400,  410,  414,  434, 

435,  436,  438, 

440,  442,  444, 

459pt.  and  469pt., 

as  a  group 
In  Group  II  subgroup 

435 I  50,253  dozen. 

1 

'Category  313-0;  all  HTS  numbers  except 
5208.52.3035,  5208.52.4035  and 

5209.51 .6032. 

^Category  314-0:  all  HTS  numbers  except 

5209.51  6015 

3  Category  315-0;  all  HTS  numbers  except 

5208.52  4055. 

••Category  317-0:  all  HTS  numbers  except 
5208.59  2085. 

s  Category  326-0.  all  HTS  numbers  except 
5208.59  2015.  5209.59.0015  and 

5211.59.0015. 

s  Category  331  pt.:  all  HTS  numbers  except 
6116.10  1720,  6116.10  4810,  6116.10  5510, 
6116.10.7510.    6116.92.6410,    6116.92.6420, 

6116.92  6430,  6116  92.6440,  6116.92.7450, 
6116  92.7460,  6116.92.7470,  6116.92.8800, 
6116.92.9400  and  6116.99.9510;  Category 
631pt.;  all  HTS  numbers  except  6116.10.1730, 
6116  10  4820.    6116.10  5520,    6116.10.7520. 

6116.93  8800,  6116.93  9400.  6116.99.4800. 
6116  99  5400  and  6116.99.9530. 

'Category  359-C;  only  HTS  numbers 
6103.42  2025,  6103.49.8034,  6104.62.1020, 
6104.69.8010,  6114.20.0048.  6114.20.0052, 
6203.42.2010,  6203.42  2090,  6204  62.2010, 
6211.32  0010,  6211.32.0025  and 
6211.42  0010;  Category  659-C:  only  HTS 
6103.43.2020, 


'3  Category  625/626/627/628;  Category 
629-0;  all  HTS  numbers  except  5408.34.9085 
and  5516.24.0085. 

'^Category  239pt,;  only  HTS  number 
6209,20.5040  (diapers). 

'5  Category  359-0;  all  HTS  numbers  except 
6103.42.2025,  6103.49.8034,  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052, 
6203.42.2010,  6203.42.2090,  6204.62.2010, 
6211.32.0010,  6211.32.0025  and 

6211.42.0010  (Category  359-C); 

6112.39.0010,  6112.49.0010,  6211.11.8010, 
6211.11.8020,  6211.12.8010  and 

6211.12.8020  (Category  359-S); 

6115.19.8010,  6117.10.6010,  6117.20,9010, 
6203.22.1000,  6204.22.1000,  6212.90.0010, 
6214.90.0010,  6406.99.1550,  6505.90.1525, 
6505.90.1540,  6505.90.2060  and 

6505.90.2545  (Category  359pt.). 

16  Category  369-0;  all  HTS  numbers  except 
6307.10.2005  (Category  369-S); 

4202.12.4000,    4202.12.8020,    4202.12.8060. 


4202.22.4020 
4202.32.4000, 
4202.92.3016. 
5601.21.0090, 
5702.10.9020, 
5702.49.1080, 
5702.99.1090, 
5807.10.0510, 
6301  30.0020, 
6302.51.3000, 
630260.0030. 
6302.91.0045, 
6303  11.0000, 
6304.91.0020, 
6306.11.0000, 
6307.90.3010, 
6307.90.8910, 


numbers        6103.23.0055, 
6103.43.2025,    6103.49.2000 


6103.49.8038, 
6104.69.1000, 
6114  30  3054, 
6203.49.1010, 
6204  69.1010, 
6211.33.0017 


6104.63  1020,  6104.63.1030, 
6104.69.8014,  6114.30  3044, 
6203.43.2010,  6203.43.2090, 
6203  49.1090,  6204.63.1510, 
6210.10  9010,  6211.33.0010, 
and  6211  43.0010. 

8  Category  359-S;  only  HTS  numbers 
6112.39.0010,  6112.49.0010,  6211.11.8010, 
6211.118020,  6211.12.8010  and 
6211.12.8020;  Category  659-S;  only  HTS 
numbers  6112.31.0010,  6112.31.0020, 
6112.410010,  6112.41.0020,  6112.41.0030. 
6112.41.0040,  6211.11.1010.  6211.11.1020, 
6211.12.1010  and  6211,12.1020. 

9  Category  369-S;  only  HTS  number 
6307.10.2005. 

10  Category  604-A;  only  HTS  number 
5509.32.0000. 

'1  Category  611-0;  all  HTS  numbers  except 
5516.140005,-  5516.14.0025  and 

5516.14.0085. 

'2  Category  618-0;  all  HTS  numbers  except 
5408.24.9010  and  5408.24.9040. 


4202.22.4500, 
4202.32.9530, 
4202.92.6091, 
5701.90.1020, 
5702.39.2010, 
5702.59.1000, 
5705.00.2020, 
5807.90.0510, 
6302,51.1000, 
6302.51.4000, 
6302.91 .0005, 
6302.91 .0050, 
6303.91.0010, 
6304.92.0000, 
6307.10.1020, 
6307.90.4010, 
6307.90.8945, 
6406,10.7700, 


4202,22.8030, 
4202.92.1500, 
5601,10.1000, 
5701 ,90.2020, 
5702.49.1020, 
5702.99.1010, 
5805  00.3000, 
6301.30.0010, 
6302.51.2000, 
6302.60  0010. 
6302.91.0025, 
6302.91,0060, 
6303.91.0020, 
6305.20.0000, 
6307.10.1090, 
6307.90.5010, 
6307.90.9905. 
9404.90.1000, 


6307  90  9982 

9404'908040    and    9404  90.9505    (Category 

369pt.). 

1' Category  459pt.;  all  HTS  numbers  except 
6115.19.8020.  6117.10.1000,  6117,10.2010, 
6117.20.9020.  6212.90.0020,  6214.20,0000, 
6405.20.6030.  6405206060,  6405.20.6090, 
6406.99.1505  and  6406.99.1560, 

'8  Category  469pt.;  all  HTS  numbers  except 
5601.29.0020,  5603.94.1010,  6304.19.3040, 
6304  91.0050.  6304.99  1500,  6304.99.6010. 
6308.00.0010  and  6406.10.9020, 

'9  Category  604-O;  all  HTS  numbers  except 
5509.32.0000  (Category  604-A). 

20  Category  659-0;  all  HTS  numbers  except 
6103.23.0055.  6103.43.2020,  6103.432025, 
6103.49.2000,  6103.498038.  6104.63.1020, 
6104.63.10X,  6104.69.1000,  6104.69.8014, 
6114,30.3044,  6114.30.3054,  6203.43.2010, 
6203.43.2090,  6203.49.1010,  6203.49.1090, 
6204,63.1510,  6204.69.1010,  6210.10.9010, 
6211.33.0010,  6211.33.0017,  6211.43,0010 
(Category  659-C);  6112.31.0010, 

6112.31.0020,  6112.41.0010,  6112.41.0020, 
6112.41,0030,  6112.41.0040,  6211.11.1010, 
6211.11.1020,  6211.12.1010.  6211.12.1020 
(Category  659-S);  6115.11.0010, 

6115.12.2000,  6117.10.2030.  6117.20.9030, 
6212.90.0030,  6214.30.0000,  6214.40.0000. 
640699,1510  and  6406.99.1540  (Category 
659pt.). 

2'  Category  666pt.;  all  HTS  numbers  except 
5805.00.4010,  6301.10.0000,  6301.40  0010, 
6301.40.0020,  6301.90.0010,  6302.53.0010, 
6302.53.0020,  6302.53.0030,  6302.93.1000, 
6302.93.2000,  6303.12.0000,  6303.19.0010, 
6303.92.1000,  6303.92.2010,  6303  92.2020, 
6303.99.0010,  6304.11.2000.  6304.19.1500, 
6304,19.2000.  6304.91.0040,  6304.93.0000, 
6304.99.6020,  6307.90.9984,  9404.90.8522 
and  9404.90.9522. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 
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Products  in  the  above  categories  exported 
during  2001  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  15,  2000)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

Products  to  be  integrated  into  the  General 
Agreement  on  Tariffs  and  Trade  1994  on 
January  1.  2002  (listed  in  the  Federal  Register 
notice  published  on  May  1, 1995,  60  FR 
21075)  which  are  exported  during  2001  shall 
be  charged  to  the  applicable  2001  limits  to 
the  extent  of  any  unfilled  balances.  After 
January  1,  2002,  should  those  2001  limits  be 
filled,  such  products  shall  no  longer  be 
charged  to  any  limit. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementationof 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-29905  Filed  12-3-01;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  and  Guaranteed  Access  Levels 
for  Certain  Cotton,  Wool,  Man-Made 
Ftt)er  and  Ottier  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Jamaica 

November  27,  2001. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  Establishing 

limits  and  guaranteed  access  levels. 

EFFECTIVE  DATE:  January  1,  2002. 
FOR  FURTHER  MFORMATKMI  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
SUPPLEMENTARY  INFORMATION: 


Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  import  restraint  limits  and 
Guaranteed  Access  Levels  (GALs)  for 
textile  products,  produced  or 
manufactiu^d  in  Jamaica  and  exported 
during  the  period  January  1.  2002 
through  December  31,  2002  are  based  on 
limits  notified  to  the  Textiles 
Monitoring  Body  pursuant  to  the 
Uruguay  Round  Agreement  on  Textiles 
and  Clothing  (ATC). 

These  specific  limits  and  guaranteed 
access  levels  do  not  apply  to  goods  that 
qualify  for  quota-free  entry  under  the 
Trade  and  Development  Act  of  2000. 

Pursuant  to  the  provisions  of  the  ATC, 
the  third  stage  of  the  integration  of 
textile  and  apparel  products  into  the 
General  Agreement  on  Tariffs  and  Trade 
1994  will  take  place  on  January  1.  2002 
(see  60  FR  21075,  published  on  May  1, 
1995).  Accordingly,  a  previously 
restrained  category  has  been  modified 
and  its  limit  has  been  revised.  Integrated 
products  will  no  longer  be  subject  to  . 
quota. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Conunissioner  of  Customs  to  establish 
limits  and  guaranteed  access  levels  for 
the  period  January  1,  2002  through 
December  31,  2002. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000). 
Information  regarding  the  2002 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notice  63  FR  16474. 
published  on  April  3, 1998. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  27,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3.  1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1,  2002,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fibei^^id  other 


vegetable  fiber  textiles  and  textile  products  in 
the  following  categories,  produced  or 
manufactured  in  Jamaica  and  exported 
during  the  twelve-month  period  beginning  on 
January  1.  2002  and  extending  through 
December  31,  2002,  in  excess  of  the  following 
levels  of  restraint: 


Category 


Twelve-month  restraint 
limit 


331pt./631pt.'  1,000.691  dozen  pairs. 

338/339/638/639 |  1 ,975.563  dozen. 

340/640 I  923.825  dozen  of 

which  not  more  than 
781 ,698  dozen  shall 
be  in  shirts  made 
from  fabrics  with  two 
or  more  colors  in  the 
warp  and/or  the  fill- 
ing in  Categones 
340-Y/640-Y2. 

341/641  j  1,160,041  dozen. 

345/845 i  286,245  dozen. 


347/348/647/648 

352/652 

445/446 


2,132.374  dozen. 
3,186,167  dozen 
56,829  dozen. 


^Category  331  pt.:  all  HTS  numbers  except 
6116.101720,  6116.10.4810.  6116.10.5510, 
6116.10.7510,  6116.92.6410,  6116.92  6420. 
6116.92.6430,  6116.92  6440,  6116  92  7450. 
6116.92.7460,  6116.92.7470,  6116  92  8800, 
6116.92.9400  and  6116.99.9510;  Category 
631pt.:  all  HTS  numbers  except  6116  10.1730. 
6116.10.4820,  6116105520,  6116107520. 
6116.93.8800,  6116.93  9400,  6116.99.4800. 
61 16.99  5400  and  61 16.99  9530 

2  Category  340-Y:  only  HTS  numbers 
6205.20.2015,  6205  20.2020,  6205  20  2046. 
6205.202050  and  6205202060:  Category 
640-Y:  only  HTS  numbers  6205  30  2010. 
6205.30.2020,  6205.30.2050  and 

6205.30.2060 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  2001  shall  be  charged  to  the 
.applicable  category  limits  for  that  year  (see 
directive  dated  November  28.  2000)  to  the 
extent  of  any  unfllled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

Also  pursuant  to  the  ATC;  and  under  the 
terms  of  the  Special  Access  Program,  as  set 
forth  in  63  FR  16474  (April  3,  1998),  you  are 
directed  to  establish  guaranteed  access  levels 
for  properly  certified  cotton,  wool,  man-made 
fiber  and  other  vegetable  fiber  textile 
products  in  the  following  categories  which 
are  assembled  in  Jamaica  from  fabric  formed 
and  cut  in  the  United  States  and  re-exported 
to  the  United  States  from  Jamaica  during  the 
twelve-month  period  which  begins  on 
January  1.  2002  and  extends  through 
December  31,  2002: 


Category 


Guaranteed  access  Level 


331pt7631pt. '    ;  1 ,320,000  dozen  pairs. 

336/636  I  125,000  dozen. 

338/339/638/      I  1 ,500,000  dozen. 

639. 
340/640  I  300,000  dozen. 
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Category 

Guaranteed  access  Level 

341/641  

375.000  dozen. 

342/642  

200,000  dozen. 

345/845  

50.000  dozen. 

347/348/647/ 

2,000.000  dozen. 

648. 

352/652  

10.500,000  dozen. 

447  

30,000  dozen. 

Any  shipment  for  entry  under  the  Special 
Access  Program  which  is  not  accompanied 
by  a  valid  and  correct  certiflcation  in 
accordance  with  the  provisions  of  the 
certification  requirements  established  in  the 
directive  of  February  19,  1987  (52  FR  6049) 
shall  be  denied  entry  unless  the  Government 
of  Jamaica  authorizes  the  entry  and  any 
charges  to  the  appropriate  specific  limits. 
Any  shipment  which  is  declared  for  entry 
under  the  Special  Access  Program  but  found 
not  to  qualify  shall  be  denied  entry  into  the 
United  States. 

These  specific  limits  and  guaranteed  access 
levels  do  not  apply  to  goods  that  qualify  for 
quota-free  entry  under  the  Trade  and 
Development  Act  of  2000. 

Products  to  be  integrated  into  the  General 
Agreement  on  Tariffs  and  Trade  1994  on 
January  1,  2002  (listed  in  the  Federal  Register 
notice  published  on  May  1. 1995,  60  FR 
21075)  which  are  exported  during  2001  shall 
be  charged  to  the  applicable  2001  limits  to 
the  extent  of  any  unfilled  balances.  After 
January  1.  2002,  should  those  2001  limits  be 
filled,  such  products  shall  no  longer  be 
charged  to  any  limit. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of 
U.S.C.553(a)(l).  j 

Sincerely,  ' 

D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.01-29906  Filed  12-3-01;  8:45  am] 
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COMMITTEE  FOR  THE         I 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

I 
Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Macau 


November  27,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1,  2002. 


FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  OfBce  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

The  import  restraint  limits  for  textile  . 
products,  produced  or  manufactured  in 
Macau  and  exported  during  the  period 
January  1,  2002  through  December  31, 
2002  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

Pursuant  to  the  provisions  of  the  ATC, 
the  third  stage  of  the  integration  of 
textile  and  apparel  products  into  the 
General  Agreement  on  Tariffs  and  Trade 
1994  will  take  place  on  January  1,  2002 
(see  60  FR  21075,  published  on  May  1, 
1995).  Accordingly,  certain  previously 
restrained  categories  have  been 
modified  or  eliminated  and  certain 
limits  have  been  revised.  Integrated 
products  will  no  longer  be  subject  to 
quota. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  2002  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000). 
Information  regarding  the  2002 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  27.  2001.  ^ 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3.  1972,  as  amended;  and  the 
Uruguay  Roi^d  Agreement  on  Textiles  and 


Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1,  2002,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Macau  and 
exported  during  the  twelve-month  period 
beginning  on  January  1,  2002  and  extending 
through  December  31,  2002,  in  excess  of  the 
following  levels  of  restraint: 


Category 


Levels  in  Group  I 
219 

225 

313 

314 

315 

317 

326 

333/334/335 

336 

338 

339 

340 

341  

342 

345 

347/348 

351  

359-C/659-C^  

359-V2  

611  

625/626/627/628/629 

633/634/635 

638/639 

640 

641  

642 

645/646 

647/648 

659-S3  


Twelve-month  restraint 
limit 


3.840,716  square  me- 
ters. 

13,442,505  square 
meters. 

9,601 ,789  square  me- 
ters. 

1,600,298  square  me- 
ters. 

4,800,895  square  me- 
ters. 

9,601,789  square  me- 
ters. 

3,840,716  square  me- 
ters. 

423,328  dozen  of 
which  not  more  than 
224,519  dozen  shall 
be  in  Categories 
333/335. 

95,844  dozen. 

559,450  dozen. 

2,343,330  dozen. 

529,518  dozen. 

341,528  dozen. 

154,504  dozen. 

94,477  dozen. 

1,316,314  dozen. 

123,535  dozen. 

618,026  kilograms. 

206,010  kilograms. 

3,840,716  square  me- 
ters. 

9,601 ,789  square  me- 
ters. 

920,252  dozen. 

2,844,327  dozen. 

203.753  dozen. 

244,823  dozen. 

199,713  dozen. 

477,618  dozen. 

963,498  dozen. 

206,010  kik)grams. 
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Category 

Twelve-month  restraint 
limit 

Group  II 

400-414,  433-438. 

1 .631 .924  square  ni- 

440^»48, 459pt.* 

ters  equivalent. 

and  469pt.  &,  as  a 

group 

Sublevel  In  Group  II 

445/446 

88.038  dozen. 

^Category 
6103.42.2025. 
6104.69.8010. 
6203.42.2010. 
6211.32.0010. 
6211.42.0010; 


numbers        6103.23.0055 
6103.43.2025.    6103.49.2000, 


359-C:    only    HTS    numbers 
6103.49.8034,    6104.62.1020, 
6114.20.0048,    6114.20.0052, 
6203.42.2090,    6204.62.2010. 
621 1 .32.0025  and 

Category   659-C:    only    HTS 
6103.43  2020, 


6104.63.1030, 
6114.30.3044, 
6203.43.2090, 
6204.63.1510. 
6211.33.0010. 

only 
6103.19.9030, 
6110.20.1022, 
6110.20.2035, 
6201.92.2010, 
6203.19.9030, 


6103.49.8038, 
6104.69.1000, 
6114.30.3054, 
620349.1010. 
6204.69.1010. 
6211.33.0017 


HTS  numbers 
6104.120040. 
6110.20.1024, 
6110.90.9044. 
620292.2020, 
6204.12.0040, 


6211.32.0070 


and 


659-S:  only  HTS  numbers 
6112.31.0020,  6112.41.0010, 
6112.41.0030,  6112.41.0040. 
6211.11.1020,    6211.12.1010. 


6104.63.1020. 
6104.69.8014, 
6203.43.2010, 
6203.49.1090, 
6210.10.9010, 
and  6211.43.0010. 

2  Category  359-V: 
6103.19.2030, 
6104.19.8040, 
6110.20.2030, 
6110.90.9046, 
6203.19.1030, 
6204.19.8040, 
621 1 .42.0070. 

3  Category 
6112.31.0010. 
6112.41.0020. 
6211.11.1010. 
and  6211.12.1020. 

■•Category  45gpt.:  all  HTS  numlaers  except 
6115.19.8020,  6117.10.1000,  6117.10.2010. 
6117.20.9020,  6212.90.0020,  6214.20.0000, 
6405.20.6030.  6405.20.6060.  6405.20.6090. 
6406.99.1505  and  6406  99.1560. 

s  Category  469pt :  all  HTS  numbers  except 
5601.29.0020,  5603.94.1010,  6304.19.3040, 
6304.91.0050.  6304.99.1500,  6304,99.6010, 
6308.00.0010  and  6406.10.9020. 

The  limits  set  forth  above  Jire  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  2U01  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  15,  2000)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

Products  to  be  integrated  into  the  General 
Agreement  on  Tariffs  and  Trade  1994  on 
January  1.  2002  (listed  in  the  Federal  Register 
notice  published  on  May  1. 1995,  60  FR 
21075)  which  are  exported  during  2001  shall 
be  charged  to  the  applicable  2001  limits  to 
the  extent  of  any  unfilled  balances.  After 
January  1,-2002.  should  those  2001  limits  be 
filled,  such  products  shall  no  longer  be 
charged  to  any  limit. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  01-29907  Filed  12-3-01;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Limits  for 
Certain  Wool  Textile  Products 
Produced  or  Manufactured  in  the 
Former  Yugoslav  Republic  of 
Macedonia 

November  27,  2001. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850.  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
SUPPtXMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3.  1972,  as 
amended. 

The  Bilateral  Textile  Agreement  of  , 
November  7, 1997,  as  amended  and 
extended  by  exchange  of  notes  on  June 
22,  2000  and  July  5,  2000,  between  the 
Governments  of  the  United  States  and 
the  Former  Yugoslav  Republic  of 
Macedonia  establishes  limits  for  certain 
wool  textile  products,  produced  or 
manufactured  in  the  Former  Yugoslav 
Republic  of  Macedonia  and  exported 
during  the  period  January  1.  2002 
through  December  31.  2002. 

These  limits  do  not  apply  to  goods 
entered  under  the  Outward  Processing 
Program,  as  defined  in  the  notice  and 
letter  to  the  Commissioner  of  Customs 
published  in  the  Federal  Register  on 
December  14.  1999  (see  64  FR  69746). 

Any  shipment  for  entry  under  the 
Outward  Processing  Program  which  is 
not  accompanied  by  valid  certification 
in  accordance  with  the  provisions 
established  in  the  notice  and  letter  to 


the  Commissioner  of  Customs, 
published  in  the  Federal  Register  on 
December  14.  1999  (see  64  FR  69744). 
shall  be  denied  entry.  However,  the 
Government  of  Macedonia  may 
authorize  the  entry  and  charges  to  the 
appropriate  specific  limits  by  the 
issuance  of  a  valid  visa.  Also  see  63  FR 
17156,  published  on  April  8. 1998. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  2002  limits. 

These  limits  may  be  revised  if  the 
Former  Yugoslav  Republic  of 
Macedonia  becomes  a  member  of  the 
World  Trade  Organization  (WTO)  and 
the  United  States  applies  the  WTO 
agreement  to  the  Former  Yugoslav 
Republic  of  Macedonia. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328. 
published  on  December  28.  2000). 
Information  regarding  the  2002 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreements 

November  27.  2001. 

Commissioner  of  Customs. 
Department  of  the  Treasun.  Washington.  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854):  Executive  Order 
11651  of  March  3.  1972,  as  amended:  and  the 
Bilateral  Textile  Agreement  of  November  7, 
1997,  as  amended  and  extended  by  exchange 
of  notes  on  June  22,  2000  and  July  5.  2000. 
between  the  Governments  of  the  United 
States  and  the  Former  Yugoslav  Republic  of 
Macedonia,  you  are  directed  to  prohibit, 
effective  on  Januarv'  1.  2002.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  the  following 
categories,  produced  or  manufactured  in  the 
Former  Yugoslav  Republic  of  Macedonia  and 
exported  during  the  period  beginning  on 
January  1,  2002  and  extending  through 
December  31,  2002,  in  excess  of  the  following 
levels  of  restraint: 


Category 


Twelve-month  limit 


1 

433 22.298  dozen. 

434 !  11,149  dozen. 

435 j  30.432  dozen 

443 I  187.531  numbers. 

448 I  66.894  dozen. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  current  bilateral 
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agreement  between  the  Goveminents  of  the 
United  States  and  the  Former  Yugoslav 
Republic  of  Macedonia. 

Products  in  the  above  categories  exported 
during  2001  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  October  27.  2000)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

These  limits  do  not  apply  to  goods  entered 
under  the  Outward  Processing  Program,  as 
defined  in  the  letter  to  the  Commissioner  of 
Customs,  dated  £)ecember  8, 1999  (see  64  FR 
69746). 

Any  shipment  for  entry  under  the  Outward 
Processing  Program  which  is  not 
accompanied  by  a  valid  certification  in 
.  accordance  with  the  provisions  established 
in  the  letter  to  the  Commissioner  of  Customs, 
dated  December  9, 1999  (see  64  FR  69744), 
shall  be  denied  entry.  However,  the 
Government  of  Macedonia  may  authorize  the 
entry  and  charges  to  the  appropriate  specific 
limits  by  the  issuance  of  a  valid  visa.  Also 
see  directive  dated  April  2, 1998,  (63  FR 
17156).  Any  shipment  which  is  declared  for 
entry  under  the  Outward  Processing  Program 
but  found  not  to  qualify  shall  be  denied  entry 
into  the  United  States. 

These  limits  may  be  revised  if  the  Former 
Yugoslav  Republic  of  Macedonia  becomes  a 
member  of  the  World  Trade  Organization 
(WTO)  and  the  United  States  applies  the 
WTO  agreement  to  the  Former  Yugoslav 
Republic  of  Macedonia. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.553(a)(l). 

Sincerely, 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(Doc.01-29911  Filed  12-3-01:  8;45  am) 
MJJNGCOoc  asifr-on-s 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

AnnouncMMfit  of  import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man4tode  Rber  Textiles  and  Textile 
Products  and  Silk  Blend  and  Other 
Vegalable  Fiber  Apf>arei  Produced  or 
Manufactured  in  Malaysia 

November  27,  2001.  | 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 


EFFECTIVE  DATE:  January  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850.  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3,  1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Malaysia  and  exported  during  the 
period  January  1,  2002  through 
December  31,  2002  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
piu-suant  to  the  Uruguay  Roimd 
Agreement  on  Textiles  and  Clothing 
(ATC). 

Pursuant  to  the  provisions  of  the  ATC, 
the  third  stage  of  the  integration  of 
textile  and  apparel  products  into  the 
General  Agreement  on  Tariffs  and  Trade 
1994  will  take  place  on  January  1,  2002 
(see  60  FR  21075,  published  on  May  1. 
1995).  Accordingly,  certain  previously 
restrained  categories  have  been 
modified  or  eliminated  and  certain 
limits  have  been  revised.  Integrated 
products  will  no  longer  be  subject  to 
quota. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  2002  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000). 
Information  regarding  the  2002 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  27,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 


amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3, 1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1,  2002,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textiles 
and  textile  products  and  silk  blend  and  other 
vegetable  Hber  apparel  in  the  following 
categories,  produced  or  manufactured  in 
Malaysia  and  exported  during  the  twelve- 
month period  beginning  on  January  1,  2002 
and  extending  through  December  31.  2002,  in 
excess  of  the  following  limits: 


Category 

Twelve-month  restraint 
limit 

Fabric  Group 

218-220,  225-227, 

176,479,316  square 

313-326,611-0', 

meters  equivalent. 

613/614/615/617. 

619  and  620,  as  a 

group 

Sublevels  within  the 

group 

218 

10,125,516  square 

meters. 

219 

49,052,499  square 
meters. 

220 

49,052,499  square 

meters. 

225 

49,052,499  square 

meters. 

226 

49,052,499  square 

meters. 

227 

49,052,499  square 

meters. 

313 

58,502,980  square 

meters. 

314 

70,383,508  square 

meters. 

315 

49.052,499  square 

meters. 

317 

49,052,499  square 

meters. 

326 

9,485,648  square  me- 

ters. 

611-0 

5.691 ,389  square  me- 
ters. 

613/614/615/617 

56,306,809  square 

meters. 

619 

7.588,519  square  me- 

ters. 

620 

9,485,648  square  me- 

ters. 

Other  specific  limits 

200 

426,987  kilograms. 

237 

574,510  dozen. 

300/301  

4.528,684  kik)grams. 

331pt./631pt.2  

796,687  dozen  pairs. 

333/334/335 

356,472  dozen  of 

which  not  more  ttian 

213,946  dozen  shall 

be  in  Category  333. 

336/636 

692,296  dozen. 

338/339 

1,716,366  dozen. 

340/640 

1,999,232  dozen. 

341/641  

2.591 ,080  dozen  of 

which  not  more  than 

924,369  dozen  shall 

be  in  Category  341. 

342/642 

618,698  dozen. 

345 

237,988  dozen. 

347/348 

727,399  dozen. 

Federal  Register /Vol.  66,  No.  233 /Tuesday,  December  4,  2001 /Notices 


63031 


Category 

Twelve-nfHXrth  restraint 
limit 

351/651  .... 

385,097  dozen. 

363 

6.032,871  numbers. 

435 

16,418  dozen. 

438-W3  ... 

13.436  dozen. 

442 

20,008  dozen. 

445/446  .... 

31,758  dozen. 

604 

1.985,726  kilograms. 

634/635.... 

1,209,334  dozen. 

638/639... 

712,387  dozen. 

645/646  .... 

544,876  dozen. 

647/648  .... 

2,564.131  dozen  of 
which  not  more  than 
1,794,889  dozen 
shall  be  in  Category 
647-K*andnot 
more  than  1 ,794,889 
dozen  shall  be  in 
Category  648-Ks 

Group  II 

201,224,  239pt  6. 

26.226,560  square 

332,352 

359pt.^ 

meters  equivalent. 

360-362, 

369pt.8, 

400-414, 

433. 

434,  436,  438-09 

440,443, 

444, 

447,448, 

459pt.  10, 

469pt.i\ 

603,  618, 

624- 

629,633, 

643, 

644,652, 

659pl.  12, 

666pt.i3 

845,  846  and  852, 

as  a  group 

1  Category  611-0:  aH  HTS  numbers  except 
5516.14.0005,  5516.14.0025  and 
5516.14.0085. 

2  Category  331  pt.:  all  HTS  numbers  except 
6116.10.1720,  6116.10.4810,  6116.10.5510, 
6116.10.7510.  6116.92.6410,  6116.92.6420, 
6116.92.64X.  6116.92.6440,  6116.92.7450. 
6116.92.7460,  6116.92.7470.  6116.92.8800, 
6116.92.9400  and  6116.99.9510.;  Category 
631pt.:  aH  HTS  numbers  except  6116.10.1730, 
6116.10.4820,  6116.10.5520.  6116.10.7520, 
6116.93.8800,  6116.93.9400.  6116.99.4800. 
6116.99.5400  and  6116.99.9530. 

3  Category  438-W:  only  HTS  numbers 
6104.21.0060,    6104.23.0020. 

6106.20.1020. 
6106.90.2520. 
6109.90.8020. 


6110.90.9074 


6104.29.2051, 
6106.90.1010, 
6106.90.3020, 
6110.10.2080, 


and 


647-K:  only  HTS  numbers 
6103.23.0045,  6103.29.1020, 
6103.43.1520,  •6103.43.1540, 
6103.43.1570,    6103.49.1020. 


6106.20.1010. 
6106.90.1020, 
6109.90.1540, 
6110.30.1560. 
6114.10.0040. 

*  Category 
6103.23.0040. 
6103.29.1030. 
6t03.43.1550. 
6103.49.1060. 
6112.19.1050. 
6113.00.9044 

^Category 
6104.23.0032 
6104.29.1040. 
6104.63.2011, 
6104.63.2030. 
6104.69.2060, 
6112.19.1060. 
and  6117.90.9070 

6  Category    239pt.: 
6209.20.5040  (diapers) 

^Category  359pt.:  all  HTS  numbers  except 
6115.19.8010.  6117.10.6010,  6117.20.9010. 
6203.22.1000.  6204.22.1000.  6212.90.0010. 
6214.90.0010.  6406.99.1550.  6505.90.1525, 
6505.90.1540.  6505.90.2060  and 

6505.90.2545. 


6103.49.8014. 
6112.20. 

648-K:  only 
6104.23.0034, 
6104.29.2038, 
6104.63.2026. 
6104.63.2060. 
6104.69.8026. 
6112.20.1070. 


6112.12.0050. 
1060  and 

HTS  numbers 
6104.29.1030. 
6104.63.2006, 
6104.63.2028, 
6104.69.2030, 
6112.12.0060, 
6113.00.9052 


only     HTS     number 


B  Category  369pt.:  all  HTS  numbers  except 
4202.12.4000,  4202.12.8020,  4202.12.8060, 
4202.22.4020,  4202.22.4500,  4202.22.8030, 
4202.32.4000,  4202.32.9530,  4202.92.1500, 
4202.92.3016,  4202.92.6091,  5601.10.1000, 
5601.21.0090,  5701.90.1020,  5701.90.2020, 
5702.10.9020.  5702.39.2010,  5702.49.1020, 
5702.49.1080,  5702.59.1000.  5702.99.1010, 
5702.99.1090,  5705.00.2020,  5805.00.3000, 
5807.10.0510,  5807.90.0510,  630130.0010, 
6301.30.0020,  6302,51.1000.  6302.51.2000, 
6302.51.3000,  6302.51.4000,  6302.60.0010, 
6302.60.0030,  6302.91.0005,  6302.91.0025, 
6302.91.0045,  6302.91.0050,  6302.91.0060, 
6303.110000.  6303910010,  6303.91.0020, 
6304.910020,  6304.92.0000,  6305.20.0000, 
6306.11.0000,  6307.10.1020,  6307.10.1090, 
6307.90.3010,  630790.4010,  6307.90.5010, 
6307.90.8910,  6307.90.8945.  6307.90.9905, 
6307.90.9982.  6406.10.7700,  9404.90.1000, 
9404.90.8040  and  9404.90.9505. 

'Category  438-0:  only  HTS  numbers 
6103.21.0050,  6103.23.0025,  6105.20.1000, 
6105.901000,  6105.90.8020,  6109.90.1520, 
6110.10.2070,  6110.30.1550,  6110.90  9072, 
6114.10.0020  and  6117.90.9025. 

1°  Category  459pt.:  aH  HTS  numbers  except 
6115.19.8020,  6117,10.1000,  6117.10.2010, 
6117.20.9020,  621Z90.0020,  6214.20.0000, 
6405.20.6030,  6405.20.6060,  6405.20.6090, 
6406.99.1505,  6406.99.1560. 

"  Category  469pt.:  all  HTS  numbers  except 
5601.29.0020,  5603.94.1010,  6304.19.3040, 
6304.91.0050,  6304.99.1500,  6304.99.6010, 
6308.00.0010  and  6406.10.9020. 

12  Category  659pt.:  all  HTS  numbers  except 
6115.11.0010,  6115.12.2000,  6117.10.2030, 
6117.20.9030,  6212.90.0030.  6214.30  0000, 
6214.40.0000.  6406.99.1510  and 

6406.99.1540. 

13 Category  666pt.:  all  HTS  nuntbers  except 
5805.00.4010,  6301.10.0000,  6301.40.0010, 
6301.40.0020,  6301.90.0010,  6302.53.0010, 
6302.53.0020,  6302.53.0030.  6302.93.1000, 
6302.93.2000,  6303.12.0000,  6303.19.0010, 
6303.92.1000,  6303.92.2010,  6303.92.2020. 
6303.99.0010,  6304.11.2000,  6304.19.1500, 
6304.19.2000.  6304.910040,  6304.93.0000, 
6304.99.6020,  6307.90.9984,  9404.90.8522 
and  9404.90.9522. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  2001  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
the  November  15,  2000  directive)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

Products  to  be  integrated  into  the  General 
Agreement  on  Tariffs  and  Trade  1994  on 
January  1.  2002  (listed  in  the  Federal  Register 
notice  published  on  May  1,  1995,  60  FR 
21075)  which  are  exported  during  2001  shall 
be  charged  to  the  applicable  2001  limits  to 
the  extent  of  any  unfilled  balances.  After 
January  1,  2002.  should  those  2001  limits  be 
filled,  such  products  shall  no  longer  be 
charged  to  any  limit. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 


exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Doc.  01-29908  Filed  12-3-01;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcemant  of  Import  Restraint 
Limits  for  Cortain  Cotton,  Wool  and 
Man  Mads  Fttwr  Tsxtilas  and  Taxtila 
Products  and  Silk  Blend  and  Othar 
Vegatabis  nbar  Apparel  Produced  or 
Manufactured  in  the  Philippinaa 

November  27.  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTKM:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1,  2002. 
FOR  FURTHER  WIFORMATKM  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850.  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPI.EMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  March  3, 1972.  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
the  Philippines  and  exported  during  the 
period  January  1 .  2002  through 
December  31.  2002  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC). 

Pursuant  to  the  provisions  of  the  ATC. 
the  third  stage  of  the  integration  of 
textile  and  apparel  products  into  the 
General  Agreement  on  Tariffs  and  Trade 
1994  will  take  place  on  January  1.  2002 
(see  60  FR  21075.  published  on  May  1. 
1995).  Accordingly,  certain  previously 
restrained  categories  have  been 
modified  and  their  limits  have  been 
revised.  Certain  other  previously 
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restrained  categories  liave  been 
eliminated.  Integrated  products  will  no 
longer  be  subject  to  auota. 

In  the  letter  publisned  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  2002  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328. 
published  on  December  28,  2000). 
Information  regarding  the  availability  of 
the  2002  CORRELATION  will  be 
published  in  the  Federal  Register  at  a 
later  date.  . 

D.  Michael  Hutchinson,  { 

Acting  Chairman.  Committee  foi\the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
.Agreements 

November  27,  2001. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854):  Executive  Order 
11651  of  March  3, 1972,  as  amended:  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC).  you  are  directed  to  prohibit, 
effective  on  January  1.  2002.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textiles 
and  textile  products  and  silk  blend  and  other 
vegetable  fiber  apparel  in  the  following 
categories,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the  twelve- 
month period  beginning  on  January  1.  2002 
and  extending  through  December  31,  2002.  in 
excess  of  the  following  levels  of  restraint: 


Category 


Levels  in  Group  I 

237 

331pt./631pt.^  ... 
333/334 

335 

336 

338/339 

340/640 

341/641  

342/642 

345 

347/348 

351/651  

352/652 

359-C/659-C2  . 

361  

369-S3  

433 

443 

445/446 


Twelve-month  restraint 
limit 


2,536,947  dozen 

2,258,500  dozen  pairs. 

397,417  dozen  of 
which  not  more  than 
57,054  dozen  shall 
be  in  Category  333. 

258,679  dozen. 

941.351  dozen. 

2.804,331  dozen. 

1,245,287  dozen. 

1,123,714  dozen. 

814,222  dozen. 

242,473  dozen. 

2,852,582  dozen. 

888,070  dozen. 

3,487,683  dozen. 

1 ,206,576  kilograms. 

2,711,415  numbers. 

614,610  kikjgrams. 

3.572  dozen. 

43,189  numbers. 

29,499  dozen. 


Category 

Twelve-month  restraint 
limit 

447 

8,201  dozen. 

611  

8,137,171  square  me- 

ters. 

633 

52,464  dozen. 

634 

650,938  dozen. 

635 

392,295  dozen. 

636 

2,453,219  dozen. 

638/639 

2,880,811  dozen. 

643 

1,253,149  numbers. 

645/646 

1,016,713  dozen. 

647/648 

1,721,220  dozen. 

659-H''  

2,021,422  kilograms. 

Group  II 

200-220,  224-227, 

191,448,987  square 

300-326,  332, 

meters  equivalent. 

359pt.  5,  360,  362, 

363,  369pt.  6,  400- 

414,  434-438, 

442,  444,  448, 

459pt.^469pt.8. 

603,  604,  613- 

620,  624-629, 

644,  659-09, 

666pt.  '0,  845,  846 

and  852,  as  a 

group. 

Sublevel  in  Group  II 

604 

2,874,614  kilograms. 

'Category  331  pt.:  all  HTS  numbers  except 
6116.10.1720,  6116.10.4810,  6116.10.5510, 
6116  10.7510,  6116.92.6410.  6116.92.6420, 
6116  92  6430,  6116.92.6440,  6116.92.7450, 
6116.92.7460.  6116.92.7470,  6116.92  8800, 
6116.92.9400  and  6116.99.9510;  Category 
631  pt.:  all  HTS  numbers  except  6116.10.1730, 
6116.10.4820,  6116.10.5520,  6116.10.7520, 
6116  93.8800,  6116.93.9400,  6116.99.4800, 
61 16.99.5400  and  61 16.99.9530. 

2  Category     359-C:     only     HTS     numbers 
610342.2025,    6103.49.8034,    6104.62.1020, 
6114.20.0048.    6114.20.0052, 
6203.42.2090,    6204.62.2010, 
6211.32.0025  and 

Category    659-C:    only    HTS 

6103.43.2020, 

6103.49.8038, 
6104.63.1030, 
6114.30.3044, 
6203.43.2090. 
6204.63.1510, 
6211.33.0010, 


6104.69.1000. 
6114.30.3054, 
6203.49.1010, 
6204.69.1010, 
6211.33.0017 


6104  69  8010, 

6203.42.2010. 

6211.32.0010. 

6211.42.0010; 

numbers   6103  23  0055. 

6103.43.2025,  6103.49.2000. 

6104.63.1020, 

6104.69.8014, 

6203.43.2010, 

6203.49.1090, 

6210.10.9010, 

and  6211  43.0010. 

3  Category     369-S: 
6307  10.2005. 

"Category    659-H:     only 
6502  00  9030,    6504.00.9015, 
650590.5090,     6505.90.6090, 
and  6505  90  8090 

*  Category  359pt.:  all  HTS  numbers  except 
611519.8010,  6117.10.6010.  6117.20.9010, 
620322.1000,  6204.22.1000,  6212.90.0010, 
6214.90.0010.  6406.99.1550,  6505.90.1525, 
6505.90.1540.  6505.90.2060  and 

650590.2545. 


6  Category  369pt.:  all  HTS  numbers  except 

4202.124000,    4202.12.8020,  4202.12.8060, 

4202.224020.    4202.22.4500,  4202.22.8030. 

4202.324000,    4202.32.9530,  4202.92.1500, 

4202.92  3016,    4202.92.6091,  5601.10.1000. 

5601.21.0090,    5701.90.1020,  5701.90.2020, 

5702.10.9020.    5702.39.2010,  5702.49.1020, 

5702.49.1080,    5702.59.1000,  5702.99.1010, 

5702  99  1090,    5705.00  2020,  5805.00.3000, 

5807.10.0510,    5807.90.0510,  6301.30.0010, 

6301.30.0020,    6302,51.1000.  6302.51.2000. 

6302.51.3000,    6302.51.4000.  6302.60.0010, 

6302  60  0030,    6302.91.0005.  6302.910025, 

6302.910045,    6302.91.0050.  6302.91.0060, 

6303.110000,    6303.91.0010,  6303.91.0020. 

6304.91.0020.    6304.92.0000,  6305.20.0000, 

6306.11.0000.    6307.10.1020,  6307.10.1090, 

6307.903010,    6307.90.4010,  6307.90.5010, 

630790.8910,    6307.90.8945,  6307.90.9905, 

6307909982,  6406.10.7700,  9404.90.1000, 
9404.90  8040  and  9404.90.9505. 

^Category  459pt.:  all  HTS  numbers  except 

6115.19.8020,    6117.10.1000,  6117.10.2010, 

6117.20.9020,    6212.90.0020,  6214.20.0000. 

6405.20.6030,  6405.20.6060,  6405.20.6090, 
6406.99  1505,  6406.99.1560. 

8  Category  469pt.:  all  HTS  numbers  except 
5601.29.0020,  5603.94.1010,  6304.19.3040, 
6304.910050,  6304.99.1500,  6304.99.6010, 
6308.00.0010  and  6406.10.9020. 

9  Category  659-0:  all  HTS  numbers  except 
6103.23.0055.    6103.43.2020,  6103.43.2025, 

6103.49.8038, 
6104,69.1000, 
6114.30.3054, 
6203.49.1010, 
6204.69.1010, 
6211.33.0017, 

659-C); 
6504.00.9060, 
6505.90.7090. 

659-H); 
6117.10.2030, 
6214.30.0000, 


only     HTS     number 


HTS  numbers 
6504.00.9060, 
6505.90.7090 


6104.63.1020, 
6104.69.8014. 
6203.43.2010, 
6203.49.1090, 
6210.10.9010, 

6211.43.0010 
6502.00.9030, 
6505.90.5090, 

6505.90.8090 
6115.11.0010, 
6117.20.9030, 
6214.40.0000. 


6103.49.2000, 

6104.63.1030. 

6114.30.3044, 

6203.43.2090, 

6204.63.1510, 

6211.33.0010, 

(Category 

6504.00.9015, 

6505.90.6090, 

(Category 

6115.12.2000. 

62 1 2  90  0030 

6406  99  1510    and    6406.99.1540    (Category 

659pt.). 

10  Category  666pt.:  all  HTS  numbers  except 
5805.00.4010,  6301.10.0000,  6301.40.0010, 
6301.40.0020.  6301.90.0010,  6302.53.0010. 
6302530020,  6302.53.0030,  6302.93.1000, 
6302.93.2000,  6303.12.0000,  6303.19.0010, 
6303.92.1000.  6303.92.2010,  6303.92.2020. 
6303.99.0010,  6304.11.2000,  6304.19.1500, 
6304.19.2000,  6304.91.0040.  6304.93.0000, 
6304.99.6020.  6307.90.9984,  9404.90.8522 
and  9404.90.9522. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC,  administrative  arrangements  notified  to 
the  Textiles  Monitoring  Body  and  a 
Memorandum  of  Understanding  dated 
August  19, 1998  between  the  Governments  of 
the  United  States  and  the  Republic  of  the 
Philippines. 

Products  in  the  above  categories  exported 
during  2001  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  14.  2000)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

Products  to  be  integrated  into  the  General 
Agreement  on  Tariffs  and  Trade  1994  on 
January  1,  2002  (listed  in  the  Federal  Register 
notice  published  on  May  1, 1995.  60  FR 
21075)  which  are  exported  during  2001  shall 
be  charged  to  the  applicable  2001  limits  to 
the  extent  of  any  unfilled  balances.  After 
January  1,  2002,  should  those  2001  limits  be 
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niled,  such  products  shall  no  longer  be 
charged  to  any  limit. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  01-29909  Filed  12-3-01:  8:45  am) 

BILUNG  CODE  3510-OR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Fit>er  Textiles  and  Textile 
Products  Produced  or  Manufactured  In 
Romania 

November  27.  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits.  ^ 

EFFECTIVE  DATE:  January  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Sjsecialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Romania  and  exported  during  the 
period  January  1,  2002  through 
December  31,  2002  are  based  on  the 
limits  notified  to  the  Textiles 
Monitoring  Body  pursuant  to  the 
Uruguay  Round  Agreement  on  Textiles 
and  Clothing  (ATC). 

These  limits  do  not  apply  to  goods 
entered  under  the  Outward  Processing 
Program,  as  defined  in  the  notice  and 


letter  to  the  Commissioner  of  Customs 
published  in  the  Federal  Register  on 
December  14.  1999  (see  64  FR  69746). 

Any  shipment  for  entry  under  the 
Outward  Processing  Program  which  is 
not  accompanied  by  valid  certification 
in  accordance  with  the  provisions 
established  in  the  notice  and  letter  to 
the  Commissioner  of  Customs, 
published  in  the  Federal  Register  on 
December  14,  1999  (see  64  FR  69744), 
shall  be  denied  entry.  However,  the 
Government  of  Romania  may  authorize 
the  entry  and  charges  to  the  appropriate 
specific  limits  by  the  issuance  of  a  valid 
visa.  Also  see  49  FR  493,  as  amended, 
published  on  January  4,  1984. 

Pursuant  to  the  provisions  of  the  ATC, 
the  third  stage  of  the  integration  of 
textile  and  apparel  products  into  the 
General  Agreement  on  Tariffs  and  Trade 
1994  will  take  place  on  January  1.  2002 
(see  60  FR  21075.  published  on  May  1. 
1995).  Accordingly,  certain  previously 
restrained  categories  have  been 
modified  and  their  limits  have  been 
revised,  and  a  previously  restrained 
category  has  been  eliminated.  Integrated 
products  will  no  longer  be  subject  to 
quota. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  2002  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328. 
published  on  December  28.  2000). 
Information  regarding  the  2002 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

D.  Michael  Hutchinson, 

Aciin%  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  27.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury;  Washington,  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3,  1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1.  2002,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textiles 
and  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
Romania  and  exported  during  the  twelve- 
month period  beginning  on  January  1,  2002 
and  extending  through  December  31.  2002.  in 
excess  of  the  following  levels  of  restraint: 


Category 


313 


314 


315 


Twelve-montti  limtt 


2,899,725  square  me- 
ters 

2,174,794  square  me- 
ters. 

5.233,646  square  me- 
ters 

333 207.232  dozen. 

334 501 .022  dozen 

335 257,485  dozen 

338/339 1,133.143  dozen. 

340 494.611  dozen 

341  200,862  dozen. 

347/348 884,405  dozen 

352 '  315.275  dozen 

359pt.i  1,130.885  kilograms 

360 2,922,519  numbers. 

361  1 .948,347  numbers. 

369pt.2  428.581  kilograms. 

410 183.962  square  me- 
ters 

433/434 10.189  dozen. 

435 10.658  dozen. 

442 12.343  dozen. 

443 95.220  numbers. 

444 44.888  numbers. 

447/448 24.754  dozen 

604 1,756  083  kilograms. 

638/639 1.103.357  dozen. 

640 '  151.748  dozen 

647/648 261 ,947  dozen 

666pt  3  ■  199.327  kilograms. 

^Category  359pt :  all  HTS  numbers  except 

6115.198010,  6117106010,    6117209010. 

6203.221000,  6204.22.1000.    6212.90.0010, 

6214.90.0010.  6406991550.    6505901525. 

6505.90  1540.  6505  90  2060  and 
6505.902545 

2  Category  369pt  all  HTS  numbers  except 
4202.124000.  4202128020.  4202128060. 
4202224020.  4202  22  4500.  4202  22  8030. 
4202  32  4000  4202  32  9530.  4202  92  1500. 
4202  92  3016.  4202  92  6091.  560110  1000. 
5601.21.0090.  570190  1020.  570190  2020. 
5702109020.  5702  39.2010.  5702491020, 
5702491080.  5702591000.  5702991010, 
5702  99  1090.  5705  00  2020.  5805  00  3000, 
5807.10.0510,  5807  90  0510.  630130  0010. 
630130  0020.  6302.511000.  6302  512000. 
6302.513000.  6302  514000  6302  60  0010. 
6302  60  0030  6302  910005.    6302  910025, 

6302  910045.    6302  910050.  6302  910060. 

6303  110000,  6303  910010  6303  910020. 
6304.91.0020.  6304  92  0000.  6305  20  0000. 
6306  110000.  6307  10  1020.  6307  10  1090. 
6307.903010.  6307904010.  6307905010. 
6307908910.  6307  90  8945.  6307  90  9905. 
6307909982.  6406107700.  9404901000. 
9404  90  8040  and  9404  90  9505 

3  Category  666pt  all  HTS  numbers  except 
5805  00  4010.  630110  0000  630140  0010. 
6301.40.0020.  630190  0010.  6302.53  0010. 
6302  53  0020  6302  53  0030  6302  93  1000. 
6302  932000.  6303  12.0000,  6303  19  0010. 
6303921000.  6303922010.  6303  92.2020. 
6303990010,  6304  112000  6304191500. 
6304.19  2000.  6304  910040.  6304  93  0000. 
6304.99.6020,  6307  90  9984,  9404  90  8522 
and  9404.90.9522. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notifled  to  the  Textile.s  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  2001  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  Dec:ember  5.  2000)  to  the 
extent  of  anv  unfilled  balanc:es.  In  the  event 
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the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

These  limits  do  not  apply  to  goods  entered 
under  the  Outward  Processing  Program,  as 
defined  in  the  letter  to  the  Commissioner  of 
Customs,  dated  December  8. 1999  (see  64  FR 
69746). 

Any  shipment  for  entry  under  Ihe  Outward 
Processing  Program  which  is  not 
accompanied  by  a  valid  certification  in 
accordance  with  the  provisions  established 
in  the  letter  to  the  Commissioner  of  Customs, 
dated  December  9,  1999  (see  64  FR  69744). 
shall  be  denied  entry.  However,  the 
Government  of  Romania  may  authorize  the 
entry  and  charges  to  the  appropriate  specific 
limits  by  the  issuance  of  a  valid  visa.  Also 
see  directive  dated  December  29,  1983.  as 
amended,  (49  FR  493).  Any  shipment  which 
is  declared  for  entry  under  the  Outward 
Processing  Program  but  found  not  to  qualify 
shall  be  denied  entry  into  the  United  States. 

Products  to  be  integrated  into  the  General 
Agreement  on  Tariffs  and  Trade  1994  on 
January  1.  2002  (listed  in  the  Federal  Register 
notice  published  on  May  1.  1995,  60  FR 
21075)  which  are  exported  during  2001  shall 
be  charged  to  the  applicable  2001  limits  to 
the  extent  of  any  unfilled  balances.  After 
January  1.  2002,  should  those  2001  limits  be 
filled,  such  products  shall  no  longer  be 
charged  to  any  limit. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-29910  Filed  12-3-01:  8:45  am] 
■NJJNG  CODE  3S10-0««-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  FH)er  Textile  Products 
Produced  or  Manufactured  in 
Singapore 


November  27,  2001. 

AGENCY:  CommiRee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 


(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3,  1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Singapore  and  exported  during  the 
period  January  1,  2002  through 
December  31,  2002  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC). 

Pursuant  to  the  provisions  of  the  ATC, 
the  third  stage  of  the  integration  of 
textile  and  apparel  products  into  the 
General  Agreement  on  Tariffs  and  Trade 
1994  will  take  place  on  January  1,  2002 
(see  60  FR  21075.  published  on  May  1, 
1995).  Accordingly,  a  previously 
restrained  category  has  been  eliminated 
and  certain  categories  have  been 
modifled  and  their  limits  have  been 
revised.  Integrated  products  will  no 
longer  be  subject  to  quota. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  2002  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000). 
Information  regarding  the  availability  of 
the  2002  CORRELATION  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

D.  Michael  Hutchinson, 

Acting  Chqirman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  27,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3, 1972,  as  amended:  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1,  2002,  entry  into  the 


United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Singapore  and 
exported  during  the  twelve-month  period 
beginning  on  January  1,  2002  and  extending 
through  December  31,  2002,  in  excess  of  the 
following  levels  of  restraint: 


Category 

Twelve-month  restraint 
limit 

237 

356,306  dozen. 

239pt.  1   

243,980  kilograms. 
83,227  dozen  pairs. 

331pt.2  

334 

89,829  dozen. 

335 

270,206  dozen. 

338/339 

1,867,662  dozen  of 

'which  not  more  than 

1,091,479  dozen 

shall  be  in  Category 

338  and  not  more 

than  1,213,589 

dozen  shall  be  in 

Category  339. 

340 

1,307,086  dozen. 

341  

328,668  dozen. 

342 

202,256  dozen. 

347/348 

1.264,512  dozen  of 

which  not  more  than 

790,318  dozen  shall 

be  In  Category  347 

and  not  more  than 

614,694  dozen  shall 

be  in  Category  348. 

435 

7,350  dozen. 

604 

1,131,213  kilograms. 

631pt.3  

503,927  dozen  pairs. 

634 

34ft,950  dozen. 

635 

350,954  dozen. 

638 

1,259,602  dozen. 

639 

4,015,193  dozen. 

640 

278,659  dozen. 

641  

454,523  dozen 

642 

472,478  dozen. 

645/646 

193,191  dozen. 

647 

799,624  dozen. 

648 

1.650,312  dozen. 

^Category  239pt.:  only  HTS  number 
6209.20.5040  (diapers). 

2  Category  331  pt.:  all  HTS  numbers  except 
6116.10.1720,  6116.10.4810,  6116.10.5510, 
6116.10.7510,  6116.92.6410,  6116.92.6420, 
6116.92.6430.  6116.92.6440,  6116.92.7450, 
6116.92.7460,  6116.92.7470,  6116.92.8800, 
61 16.92.9400  and  61 16.99.9510. 

3 Category  631  pt.:  all  HTS  numt)ers  except 
6116.10.1730,  6116.10.4820,  6116.10.5520, 
6116.10.7520,  6116.93.8800,  6116.93.9400, 
6116.99.4800,  6116.99.5400  and 

6116.99.9530. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  2001  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  October  27,  2000)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

Products  to  be  integrated  into  the  General 
Agreement  on  Tariffs  and  Trade  1994  on 
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January  1 ,  2002  (listed  in  the  Federal  Register 
notice  published  on  May  1.  1995,  60  FR 
21075)  which  are  exported  during  2001  shall 
be  charged  to  the  applicable  2001  limits  to 
the  extent  of  any  unfilled  balances.  After 
January  1,  2002.  should  those  2001  limits  be 
filled,  such  products  shall  no  longer  be 
charged  to  any  limit. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

IFR  Doc.  01-29912  Filed  12-3-01;  8:45  am] 
BILUNG  CODE  3510-OR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Flt)er,  Silk  Blend  and  Other 
Vegetable  Hber  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Sri  Lanka 

November  27,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1,  2002. 
FOR  FURTHER  WFORMATKW  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
E)epartment  of  Commerce  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3,  1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Sri  Lanka  and  exported  during  the 
period  January  1,  2002  through 
December  31,  2002  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 


pursuant  to  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC). 

Pursuant  to  the  provisions  of  the  ATC, 
the  third  stage  of  the  integration  of 
■textile  and  apparel  products  into  the 
General  Agreement  on  Tariffs  and  Trade 
1994  will  take  place  on  January  1,  2002 
(see  60  FR  21075.  published  on  May  1, 
1995).  Accordingly,  certain  previously 
restrained  categories  have  been 
eliminated  and  certain  limits  have  been 
revised.  Integrated  products  will  no 
longer  be  subject  to  quota. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  2002  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000). 
Information  regarding  the  availability  of 
the  2002  CORRELATION  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  27,  2001. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3. 1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1,  2002,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Sri  Lanka  and 
exported  during  the  twelve-month  period 
beginning  on  January  1.  2002  and  extending 
through  December  31.  2002.  in  excess  of  the 
following  levels  of  restraint: 


Category 


237 

314 

331/631pt.' 

333/633 

334/634 

335 

336/636 

338/339 

340/640 


Twelve-month  restraint 
limit 


457,490  dozen. 
6,829,666  square  me- 
ters. 
1 ,007,287  dozen  pairs. 
86,117  dozen. 
1,009.168  dozen. 
440,061  dozen. 
590,238  dozen. 
2,018,339  dozen.         " 
1,719,189  dozen. 


Category 

Twelve-montti  restraint 
limit 

341/641  

2.829.885  dozen  of 

which  not  more  ttwn 

1.886.590  dozen 

shall  be  in  Category 

341  and  not  more 

than  1 .886.590 

dozen  shall  be  in 

Category  641 

342/642 

1.035.042  dozen. 

345/845 

347/348 

351/651  

352/652 

359-C/659-C» 

360 

363 

369-S3  

434 

435 

440 

611  


635 

638/639 

644 

645/646 
647/648 


271 .807  dozen 
1 ,523,067  dozen 
521.763  dozen 
2,152,891  dozen 
2.072.836  kilograms 
2.276.556  numbers 
19.510.581  numbers 
1,220.666  kilograms 
7,817  dozen. 
16.751  dozen, 
11.167  dozen 
8,916.511  square  me- 
ters. 
592,048  dozen 
1,438,000  dozen. 
807,334  numbers. 
322.933  dozen 
1.731 .454  dozen. 


6116107510. 
6116  92  6430. 
6116  92  7460. 
6116  92  9400 


'Category  331  pt:  all  HTS  numbers  except 
6116101720,  6116.10.4810,  6116105510 
6116  92.6410  6116  92  6420, 
6116  92  6440,  6116  92  7450, 
6116  92  7470  6116  92  8800, 
and  6116  99  9510;  Category 
631pt :  all  HTS  numbers  except  6116  10  1730, 
6116.10.4820.  6116105520.  6116107520, 
6116.93.8800,  6116  93  9400.  6116.99  4800, 
61 16.99.5400  and  61 16  99  9530 

2  Category     359-C:     only     HTS     numbers 
6103422025.    610349.8034.    6104621020 
6114.20  0048,    6114  200052, 
6203422090,    6204.622010. 
621132  0025  and 

Category  659-C;  only  HTS 
6103  43  2020. 
6103498038. 
610463.1030,  6104.691000, 
611430  3044. 
620343  2090. 
6204.63.1510 
6211.33  0010 


6104  69  8010. 

6203.42  2010, 
6211.32.0010 
621142.0010 
numbers  6103  23  0055, 
6103432025,  6103.49.2000, 
6104  631020, 
6104  69  8014, 

6203.43  2010, 
6203  49  1090, 
6210109010, 
and  6211  43  0010 

3  Category     369-S: 
6307.10.2005. 


6114  30  3054, 
620349  1010. 
6204.691010. 
6211.33  0017 


only     HTS     numt)er 


The  limits  set  forth  above  au«  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  2001  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  13.  2000)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

Products  to  be  integrated  into  the  General 
Agreement  on  Tariffs  and  Trade  1994  on 
January  1.  2002  (listed  in  (he  Federal  Register 
notice  published  on  May  1.  1995.  60  FR 
21075)  which  are  exported  during  2001  shall 
be  charged  to  the  applicable  2001  limits  to 
the  extent  of  any  unfilled  balances.  After 
January  1,  2002.  should  those  2001  limits  be 
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filled,  such  products  shall  no  longer  be 
charged  to  any  limit. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely.  I 

D.  Michael  Hutchinson,  i 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-29913  Filed  12-3-0|;  8:45  am] 
BILLM6  C006  SSIO-Ofl-S  I 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Rber,  Silk  Blend  and  Other 
Vegetable  FitMr  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Thailand 

November  27,  2001. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufacttued  in 
Thailand  and  exported  during  the 
period  January  1,  2002  through 
December  31,  2002  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC). 

Pursuant  to  the  provisions  of  the  ATC, 
the  third  stage  of  the  integration  of 


textile  and  apparel  products  into  the 
General  Agreement  on  Tariffs  and  Trade 
1994  will  take  place  on  January  1,  2002 
(see  60  FR  21075,  published  on  May  1, 
1995).  Accordingly,  certain  previously 
restrained  categories  have  been 
modified  or  eliminated  and  certain 
limits  have  been  revised.  Integrated 
products  will  no  longer  be  subject  to 
quota. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  2002  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000). 
Information  regarding  the  2002 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  27.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3. 1972,  as  amended,  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1,  2002.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Thailand  and 
exported  during  the  twelve-month  period 
beginning  on  January  1,  2002  and  extending 
through  December  31.  2002. 


Category 


Level  not  in  a  Group 

239pt. '   

Levels  in  Group  I 

200 

218 

219 

300 

301-P2  

301-03 - 

sia-o* 

314-05 

^15-06 


Twelve-month  restraint 
limit 


2,596,494  kilograms. 

1 .694.632  kilograms. 

25,667.876  square 
meters. 

9.038.048  square  me- 
ters. 

6,778.536  kilograms. 

6.778,536  kitograms. 

1.355.710  kik>grams. 

31.633.166  square 
meters. 

72,304.377  square 
nfteters. 

45,190.235  square 
meters. 


Category 

Twelve-month  restraint 
limit 

317-0/326-07 

18.971,298  square 

meters. 

363 

29.373,653  numbers. 

369-S8  

451 ,902  kilograms. 

604 

1 ,057,298  kilograms  of 

which  not  more  than 

677,853  kilograms 

shall  be  in  Category 

604-A9. 

611-O10  

13,807,176  square 
meters. 

613/614/615 

68,296,669  square 

meters  of  which  not 

more  than 

39,767,408  square 

meters  shall  be  in 

Categories  613/615 

and  not  more  than 

39,767,408  square 

meters  shall  be  in 

Category  614. 

617 

24,662.685  square 

meters. 

619 

10.167.802  square 

meters. 

620 

10,167,802  square 

meters. 

625/626/627/628/629 

19.919,861  square 

meters  of  which  not 

more  than 

15,816,582  square 

meters  shall  be  in 

Category  625. 

Group  II 

237.  331  pt.",  332- 

387.228,301  square 

348,351,352, 

meters  equivalent. 

359pt.  12,  43»- 

438,  440,  442- 

448.  459pt.  13, 

631pt.  1*633-648, 

651,652,659- 

H15,  659pt.i6. 

845,  846  and  852, 

as  a  group 

Sublevels  in  Group  II 

331pt./631pt 

742,838  dozen  pairs. 
881,210  dozen. 

334/634 

335/635 

683,151  dozen. 

336/636 

451 ,902  dozen. 

338/339 

2.427,341  dozen. 

340 

406,713  dozen. 

341/641  

960,293  dozen. 

342/642 

836.020  dozen. 

345 

429.308  dozen. 

347/348 

351/651  

1,153,345  dozen. 

338,926  dozen. 

659-H  

1,807,218  kilograms. 

433 

10,253  dozen. 

434 

12,657  dozen. 

435 

57,512  dozen. 

438 

18,984  dozen. 

442 

22,046  dozen. 

638/639 

2,860,795  dozen. 

640 

745,637  dozen. 

645/646 

451,902  dozen. 

647/648 

1,608,772  dozen. 

1  Category     239pt.: 
6209.20.5040  (diapers). 

2  Category    301 -P:    only 
5206.21.0000.    5206.22.0000, 
5206.24.0000.    5206.25.0000. 
5206.42.0000,     5206.43.0000. 
and  5206.45.0000. 


only     HTS     number 


HTS  numbers 
5206.23.0000. 
5206.41.0000, 
5206.44.0000 
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3  Category  301-O:  only  HTS  numbers 
5205.21.0020,  5205.21.0090,  5205.22.0020, 
5205.22.0090,  5205.23.0020,  5205.23.0090, 
5205.24.0020,  5205.24.0090,  5205.26.0020, 
5205.26.0090,  5205.27.0020,  5205.27.0090, 
5205.28.0020,  5205.28.0090,  5205.41.0020, 
5205.41.0090,  5205.42.0020,  5205.42.0090, 
5205.43.0020,  5205.43.0090,  5205.44.0020, 
5205.44.0090,  5205.46.0020,  5205.46.0090, 
5205.47.0020,  5205.47.0090,  5205.48.0020 
and  5205.48.0090. 

*  Category  313-0:  all  HTS  numbers  except 
5208.52.3035,  5208.52.4035  and 

5209.51.6032. 

5  Category  314-0:  all  HTS  numbers  except 
5209.51.6015. 

« Category  315-0:  all  HTS  numbers  except 
5208.52.4055. 

^Category  317-0:  all  HTS  numbers  except 
-^208.59.2085;  Category  326-0:  all  HTS  num- 
bers except  5208.59.2015;  5209.59.0015  and 
5211.59.0015. 

8  Category  369-S:  only  HTS  number 
6307.10.2005. 

9  Category  604-A:  only  HTS  number 
5509.32.0000. 

10  Category  611-0:  all  HTS  numt>ers  except 
5516.14.0005,  5516.14.0025  and 
5516.14.0085. 

^1  Categories  331  pt.:  all  HTS  numbers  ex- 
cept 6116.10.1720,  6116.10  4810, 
6116.10.5510,  6116.10.7510,  6116.92.6410, 
6116.92.6420,  6116.92.6430,  6116.92.6440, 
6116.92.7450,  6116.92.7460,  6116.92.7470, 
6116.92.8800,  6116.92.9400  and 
6116.99.9510. 

^^ Category  359pt.:  all  HTS  numbers  except 
6115.19.8010,  6117.10.6010,  6117.20.9010. 
6203.22.1000,  6204.22.1000,  6212.90.0010, 
6214.90.0010,  6406.99.1550,  6505.90.1525, 
6505.90.1540,  6505.90.2060  and 

6505.90.2545. 

'3  Category  459pt.:  all  HTS  numbers  except 
6115.19.8020,  6117.10.1000,  6117.10.2010, 
6117.20.9020,  6212.90.0020,  6214.20.0000, 
6405.20.6030,  6405.20.6060,  6405.20.6090, 
6406.99.1505  and  6406  99.1560. 

1*  Category  631  pt.:  all  HTS  numbers  except 
6116.10.1730,  6116.10.4820,  6116.10.5520, 
6116.10.7520,  6116.93.8800,  6116.93.9400, 
6116.99.4800,  6116.99.5400  and 

6116:99.9530. 

'5  Category  659-H:  only  HTS  numbers 
6502.00.9030,  6504.00.9015,  6504.00.9060, 
6505.90.5090,  6505.90.6090,  6505.90.7090 
and  6505.90.8090. 

'6  Category  659pt.;  all  HTS  numbers  except 
6502.00.9030,  6504.00.9015,  6504.00.9060, 
6505.90.5090,  6505.90.6090,  6505.90  7090, 
6505.90.8090  (Category  659-H); 

6115.11.0010,  6115.12.2000,  6117.10.2030, 
6117.20.9030,  6212.90.0030,  6214.30.0000. 
6214.40.0000,  6406.99.1510  and 

6406.99.1540. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  2001  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directives  dated  October  27,  2000)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been^xhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

Products  to  be  integrated  into  the  General 
Agreement  on  Tariffs  and  Trade  1994  on 
January  1 .  2002  (listed  in  the  Federal  Register 
notice  published  on  May  1, 1995,  60  FR 
21075)  which  are  exported  during  2001  shall 
be  charged  to  the  applicable  2001  limits  to 


the  extent  of  any  unfilled  balances.  After 
January  1,  2002,  should  those  2001  limits  be 
filled,  such  products  shall  no  longer  be 
charged  to  any  limit. 

The  conversion  factors  for  Category  659-H 
and  merged  Categories  638/639  are  11.5  and 
12.96,  respectively. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-29914  Filed  12-3-01;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Rber  Textile  Products 
Produced  or  Manufactured  in  the 
Republic  of  Turkey 

November  27,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Turkey  and  exported  during  the  period 
January  1,  2002  through  December  31, 
2002  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 


Pursuant  to  the  provisions  of  the  ATC, 
the  third  stage  of  the  integration  of 
textile  and  apparel  products  into  the 
General  Agreement  on  Tariffs  and  Trade 
1994  will  take  place  on  January  1.  2002 
(see  60  FR  21075,  published  on  May  1 , 
1995).  Accordingly,  a  certain  previously 
restrained  category  has  been  eliminated. 
Integrated  products  will  no  longer  be 
subject  to  quota. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  2002  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328. 
published  on  December  28.  2000). 
Information  regarding  the  2002 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

D.  Michael  Hutchinson 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  27.  2001. 

Commissioner  of  Customs. 
Department  of  the  Treasun:  Washington.  DC 
20229. 
Dear  Commissioner:  Pursuant  to  seclidn 
204  of  the  Agricuhural  Art  of  1956.  as 
amended  (7  U.S.C.  1854);  Executive  Order 
1 1651  of  March  3.  1972.  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC).  you  are  directed  to  prohibit, 
effective  on  January  1.  2002.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Turkey  and 
exported  during  the  period  January'  1.  2002 
through  December  31.  2002.  in  excess  of  the 
following  levels  of  restraint: 
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Category 

Restraint  limit 

Fabric  Group 

219.  313-0^314- 

250,805,808  square 

02,  315-03,  317- 

meters  of  which  not 

0*.  326-05.  617. 

more  than 

625/626/627/628/ 

57,314.241  square 

629,  as  a  group 

meters  shall  be  in 

Category  219;  not 

more  ttian 

70.050,738  square 

meters  shall  be  in 

Category  313-0;  not 

more  than 

40,756,793  square 

meters  shall  be  in 

Category  314-0;  not 

more  than 

54,766,944  square 

meters  shall  be  in 

Category  315-0;  not 

more  than 

57,314,241  square 

meters  shall  be  in 

Category  317-0;  not 

more  than  6,368,247 

square  meters  shall 

be  in  Category  326- 

0,  and  not  more 

than  38,209,497 

square  meters  shall 

be  in  Category  617. 

Subtevel  in  Fabric 

Group 

625/626/627/628/629 

25,800.964  square 

Limits  not  in  a  group 

200 

300/301 

335 

336/636 

338/339/638/639  


340/640 


meters  of  which  not 
more  than 
10,320,384  square 
meters  shall  be  in 
Category  625;  not 
more  than 
10,320,384  square 
meters  shall  be  In 
Category  626;  not 
more  tfian 
10,320.384  square 
nr>eters  shall  be  in 
Category  627;  not 
more  than 
10,320,384  square 
meters  shall  be  in 
Category  628;  and 
not  more  than 
10,320,384  square 
meters  shall  be  in 
Category  629. 

2,418,310  kilograms. 

1 1 ,774,577  kilograms. 

508,390  dozen. 

1,197,541  dozen. 

7,456,388  dozen  of 
whk:h  rwt  more  than 
6,710,750  dozen 
shall  be  in  Cat- 
egories 338-S/339- 
S/638-S/639-S6. 

1,993,889  dozen  of 
which  not  more  than 
567,087  dozen  shall 
be  in  Categories 
340-Y/64C-Y''. 


Category 

Restraint  limit 

341/641  

1,969,058  dozen  of 

whrch  not  more  ttian 

689,171  dozen  shall 

be  in  Categories 

341-Y/641-Y8. 

342/642 

1,333,112  dozen. 

347/348 

7,253,032  dozen  of 

whrch  not  more  than 

2,522,919  dozen 

i 

shall  be  in  Cat- 

-~ 

egories  347-T/348- 

T9 

351/651  

1,208,839  dozen. 

352/652 

4,136,198  dozen. 

361  

2,541,952  numbers. 

369-S^o  

2,627,894  kilograms. 

410/624 

1,173,610  square  me- 

ters of  which  not 

more  than  821 ,528 

square  nrieters  shall 

be  in  Category  410. 

448 

40,270  dozen. 

604 

3,033,361  kilograms. 

611  

75,885,184  square 

meters. 

^Category  313-0: 

5208  52.3035, 

5209  51.6032. 

2  Category  314-0: 
520951.6015. 

3  Category  315-0: 
5208.524055. 

♦Category  317-0: 
5208  59.2085. 

5  Category  326-0: 
5208.59.2015, 
5211.59.0015. 

^Category 
6103.22.0050, 
6105.90.8010, 
6110.20.2040, 
6112.11.0030 
33^S:  only 
6104  29  2049, 
6106.90.2510, 
6110.20  1030, 
6110.90.9070, 


all  HTS  numbers  except 
5208.52.4035  and 

all  HTS  numbers  except 

all  HTS  numbers  except 

all  HTS  numbers  except 

all  HTS  numbers  except 
5209.59.0015  and 

338-S:  only  HTS  numbers 
6105.10.0010,  6105.10.0030, 
6109.10.0027,  6110.20.1025, 
6110.20.2065,  6110.90.9068, 
and  6114.20.0005;  Category 
HTS  numbers  6104.22.0060, 
6106.10.0010,  6106.10.0030, 
6106.90.3010,  6109.10.0070, 
61 1 0.20.2045,  61 1 0.20.2075, 
6112.11.0040,  6114.20.0010 
and  6117.90.9020;  Category  638-S:  all  HTS 
numbers  except  6109.90.1007,  6109.90.1009, 
6109.90.1013  and  6109.90.1025;  Category 
639-S:  all  HTS  numbers  except 
6109901050,  6109.90.1060,  6109.90:1065 
and  6109.90.1070. 
^Category  340-Y:  only  HTS  numbers 
6205.20.2020,  6205.20.2046, 
and  6205.20.2060;  Category 
HTS  numbers  6205.30.2010, 
6205.30.2050  and 


6205.20.2015, 
6205.20.2050 
640-Y:    only 
6205.30.2020, 
6205.30.2060. 

8  Category 
6204.22.3060, 


341 -Y:  only  HTS  numbers 
6206.30.3010,  6206.30.3030 
and  6211.42  0054;  Category  641-Y:  only  HTS 
numbers  6204.23.0050,  6204.29.2030, 
6206.40.3010  and  6206.40.3025. 


9  Category  347-T:  only  HTS  numbers 
6103.19.2015,  6103.19.9020,  6103.22.0030, 
6103.42.1020,  6103.42.1040.  6103.49.8010, 
6112.11.0050,  6113.00.9038,  6203.19.1020, 
6203.19.9020,  6203.22.3020,  6203.42.4005, 
6203  42.4010,  6203.42.4015,  6203.42.4025, 
6203.424035,  6203.42.4045,  6203.49.8020, 
6210.40.9033,  6211.20.1520,  6211.20.3810 
and  6211.32.0040;  Category  348-T:  only  HTS 
numbers  6104.12.0030,  6104.19.8030, 
6104.22.0040,    6104.29.2034, 

6104.62.2026, 

6112.11.0060, 

6204.12.0030, 

6204.29.4034, 

6204.62.4010, 

6204.62.4040, 

6204.69.9010. 

6211.20.6810, 


6104.62.2011, 
6104.69.8022, 
6117.90.9060, 
6204.22.3040, 
6204.62.4005, 
6204.62.4030, 
6204.69.6010, 
6211.20.1550, 
and  6217  90.9050. 

10  Category    369-S 
6307.10.2005. 


only 


6104.62.2006, 
6104.62.2028, 
6113.00.9042, 
6204.19.8030, 
6204.62.3000, 
6204.62.4020, 
6204.62.4050, 
6210.50.9060, 
6211.42.00i3(i 

HTS    number 


The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  2001  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  October  27,  2000)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

Products  to  be  integrated  into  the  General 
Agreement  on  Tariffs  and  Trade  1994  on 
January  1,  2002  (listed  in  the  Federal  Register 
notice  published  on  May  1, 1995,  60  FR 
21075)  which  are  exported  during  2001  shall 
be  charged  to  the  applicable  2001  limits  to 
the  extent  of  any  unfilled  balances.  After 
January  1.  2002,  should  those  2001  limits  be 
filled,  such  products  shall  no  longer  be 
charged  to  any  limit. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-29915  Filed  12-3-01;  8:45  am] 
WLUNG  CODE  3510-OA-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton  and  Man- 
Made  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
tlte  United  Arab  Emirates 

November  27,  2001. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 
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ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
the  United  Arab  Emirates  and  exported 
diuing  the  period  January  1,  2002 
through  December  31,  2002  are  based  on 
limits  notified  to  the  Textiles 
Monitoring  Body  pursuant  to  the 
Uruguay  Round  Agreement  on  Textiles 
and  Clothing  (ATC). 

Pursuant  to  the  provisions  of  the  ATC, 
the  third  stage  of  the  integration  of 
textile  and  apparel  products  into  the 
General  Agreement  on  Tariffs  and  Trade 
1994  will  take  place  on  January  1,  2002 
(see  60  FR  21075,  published  on  May  1, 
1995).  Accordingly,  a  certain  previously 
restrained  category  has  been  eliminated 
and  certain  limits  have  been  revised. 
Integrated  products  will  no  longer  be 
subject  to  quota. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
limits  for  the  2002  period.  The  2002 
levels  for  Categories  315  and  361  are 
zero. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notices  65  FR  82328, 
published  on  December  28,  2000). 
Information  regarding  the  2002 


CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

D.  Michael  Hutchinaon 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  27,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3, 1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1,  2002,  entry  into  the 
United  States  for  consumption  and 
withdrawal  ftxjm  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textiles  and 
textile  products  in  the  following  categories, 
produced  or  manufactured  in  the  United 
Arab  Emirates  and  exported  during  the 
twelve-month  period  beginning  on  January  1, 
2002  and  extending  through  December  31. 
2002  in  excess  of  the  following  levels  of 
restraint: 


Category 

Twelve-montti  restraint 
limit 

219 

1,836,053  square  me- 

ters. 

226/313 

3,139,695  square  me- 

ters. 

315 

-0- 

317 

50.649.664  square 

meters. 

326 

2,963,877  square  me- 

ters. 

334/634 

374,182  dozen. 

335/635 

241 ,044  dozen. 

336/636 

324.290  dozen. 

338/339 

925,479  dozen  of 

which  not  more  tfian 

616.985  dozen  shall 

be  in  Categories 

338-S/339-S'. 

340«40 

573,747  dozen. 

341/641  

502,404  dozen. 

342/642 

399.131  dozen. 

347/348 

687.499  dozen  of 

which  not  more  ttian 

343.749  dozen  shall 

be  in  Categories 

347-T/348-T2. 

351/651  

286,874  dozen. 

352 

528,847  dozen. 

361  

-0- 

363 

9,879,589  numbers. 

369-03 

120,706  kilograms. 

369-8*  

137,525  kilograms. 

638/639 

374,182  dozen. 

Category 

Twelve-month  restraint 
Kmit 

647/648 

536.329  dozen. 

338-S:  only  HTS  numbers 
610510.0010,  610510.0030, 
6109.10.0027,  6110.20  1025, 
6110.20.2065,  6110  90  9068. 
and    6114  20  0005:    Category 

HTS    numbers    6104220060, 


^Category 
6103.22.0050, 
6105.90.8010. 
6110.20.2040. 
6112.11.0030 
339-S:  only 
6104.29.2049,  6106.10.0010, 
6106.90.2510.  6106.90.3010, 
6110.20.1030,  6110  20.2045, 
6110  90  9070,  6112.11.0040, 
and  6117  90.9020. 

2  Category    347-T:     on»y 
6103.19.2015,    6103199020 


610610.0030, 
6109100070, 
6110.20  2075, 
6114.20.0010 


6103.42.1020. 
6112.11.0050. 
6203.19.9020. 
6203.42.4010. 
6203.42.4035. 
6210.40.9033, 


6104.62.2011, 
6104.69.8022. 
.6117.90.9060, 
6204.22.3040, 
6204.62.4005. 
6204.62.4030, 
6204.69.6010, 
6211  20  1550, 


HTS  numbers 
6103.22  0030. 
6103498010. 
6203  19  1020, 
6203424005. 
6203.424025. 
6203498020. 
6211  20  3810 


6103.42.1040, 

6113.00.9038, 

6203.22.3020, 

6203.42.4015, 

6203  42  4045. 

6211.20  1520,  

and  6211.32.0040:  Category  348-T:  only  HTS 

nuntbers   6104.120030.  6104.19.8030. 

6104.22.0040.  6104.29.2034,  6104622006. 

6104.62.2026,  610462.2028, 

6112110060.  6113009042, 

6204.120030,  6204  19.8030,^ 

6204.29.4034,  6204  62.3000. 

6204.62.4010.  6204.62.4020. 

6204.62.4040,  6204.62.4050, 

6204.69.9010  6210509060. 

621120  6810,  621142.0030 
and  6217  90.9050. 
^Categoiv  369-0:  all  HTS  nunibers  except 


(Category 
4202.12.8020, 
4202.22.4500. 
4202.32.9530, 
4202.92.6091, 

5701  90  1020, 

5702  39.2010, 
5702.59.1000, 
5705.00.2020, 
5807.90.0510. 
6302,51  1000. 
6302  51  4000, 
6302.91  0005. 
6302.910050. 
6303.91.0010. 
6304.92.0000, 
6307.10  1020, 
6307.90.4010, 
6307.90  8945. 
640610.7700, 


369-S); 
4202  12.8060, 
4202  22  8030. 
4202  92  1500. 
5601101000. 

5701  90  2020. 

5702  491020. 
5702.99.1010. 
5805  00.3000. 

6301  30.0010. 

6302  51.2000. 
6302.60.0010. 
6302  910025. 

6302  910060. 

6303  91  0020. 
6305.20.0000. 
6307  101090. 
6307  90  5010. 
6307.90.9905, 
9404  90.1000. 


and    940490.9505    (Category 
369-S:     only     HTS     number 


6307  10.2005 

420212.4000 

4202.22.4020. 

4202.32.4000. 

4202.92.3016. 

5601.21.0090. 

5702.10.9020, 

5702.49.1080, 

5702.99.1090, 

5807.10.0510, 

6301.30.0020. 

6302.51.3000. 

6302.60.0030. 

63P2.91.0045. 

6303.11.0000. 

6304.91.0020, 

6306.11.0000. 

6307.90.3010. 

6307.90.8910, 

6307  90  9982, 

9404  90  8040 

369pt.). 

*  category 
6307.10.2005. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  2001  shall  be  charged  to  the 
applicable  categor>'  limits  for  that  year  (see 
directive  dated  November  2,  2000)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

Products  to  be  integrated  into  the  General 
Agreement  on  Tariffs  and  Trade  1994  on 
January  1,  2002  (listed  in  the  Federal  Register 
notice  published  on  May  1.  1995.  60  FR 
21075)  which  are  exported  during  2001  shall 
be  charged  to  the  applicable  2001  limits  to 
the  extent  of  any  unHlled  balances.  After 
January  1.  2002.  should  those  2001  limits  be 
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filled,  such  products  shall  no  longer  be 
charged  to  any  limit. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entrv  into  the  United  States  for  consumption 
to  include  entry'  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  .Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  01-29916  Filed  12-3-01;  8:45  am] 
BILUNG  CODE  3510-OR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS  | 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton  and  Wool 
Textile  Products  Produced  or 
Manufactured  in  the  Republic  of 
Uruguay  i 

.November  27.  2001.  ' 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
linger.  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Autliority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in " 
Uruguay  and  exported  during  the  period 
January  1,  2002  through  December  31, 
2002  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  2002  limits. 


A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000). 
Information  regarding  the  2002 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  27.  2001. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3, 1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and' 
Clothing  (ATC).  you  are  directed  to  prohibit, 
effective  on  January  1,  2002,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  wool  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Uruguay  and  exported 
during  the  twelve-month  period  beginning  on 
January  1.  2002  and  extending  through 
December  31,  2002.  in  excess  of  the  following 
levels  of  restraint: 


Category 


Twelve-month  restraint 
limit 


334 

227,875  dozen. 

335 

196,167  dozen. 

410 

3,106,344  square  me- 
ters of  which  not 

more  than  1 ,775,056 

square  meters  shall 

be  in  Category  410- 

A '  and  not  more 

than  2,859,807 

square  meters  shall 

be  in  Category  410- 

B2. 

433 

18,549  dozen. 

434 

27,672  dozen. 

435 

55,886  dozen. 

442 

39,534  dozen. 

^Category 
5111.11.3000, 
5111.19.2000, 
5111.19.6060, 
5111.30.9000. 
5212.11.1010, 
5212.141010, 
5212.221010, 
5212.25.1010, 
5407.92.0510. 
54C«.31.0510. 
5408.34.0510, 
5515.92.0510, 
5516.33.0510, 
6301.20.0020. 


410-A:  only 
5111.11.7030, 
5111.19.6020, 
5111.19  6080, 
5111.90.3000, 
5212.12.1010, 
5212.15.1010, 
5212.231010, 
531100  2000, 
5407  93  0510, 
5408.32.0510, 
5515.13.0510 
5516.31.0510 
5516.34 


HTS 
5111 
5111 
5111 
5111 
5212 
5212 
5212 
5407 
5407 
5408 
5515 
5516 

0510 


numbers 
11.7060. 
19.6040, 
20.9000, 
90.9000, 
13.1010, 
21.1010, 
24.1010, 
91.0510, 
94.0510, 
33.0510, 
22.0510, 
.32.0510, 
and 


2  Category    410-B:    only  HTS    numbers 

5007.10.6030,  5007.90.6030,  5112.11.2030, 

5112.11.2060,  5112.19.9010,  5112.19.9020, 

5112.19.9030,  5112.19.9040,  5112.19.9050. 

5112.19.9060,  5112.20.3000,  5112.30.3000, 

5112.90.3000,  5112.90.9010,  5112.90.9090, 

5212.11.1020,  5212.12.1020,  5212.13.1020, 

5212.14.1020,  5212.15.1020,  5212  21.1020, 

5212.22.1020,  5212.23.1020,  521224.1020, 

5212.25.1020,  5309.21.2000,  5309.29.2000, 

5407.91.0520,  5407  92.0520,  5407.93.0520, 

5407.94.0520,  5408.31.0520,  5408.32.0520, 

5408.33.0520,  5408.34.0520,  5515.13.0520, 

5515.22.0520,  5515.92.0520,  5516.31.0520, 

5516.320520,             5516.33.0520  and 
5516.34,0520. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  2001  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  2,  2000)  to  the 
extent  of  any  unfilled -balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  01-29917  Filed  12-3-01;  8:45  am] 

BILUNG  CODE  3610-00-5 


DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary 

Manual  for  Courts-Martial;  Proposed 
Amendments 

AGENCY:  Joint  Service  Committee  on 
Military  Justice  (JSC),  DoD. 
ACTION:  Notice  of  summary  of  public 
comment  received  regarding  proposed 
amendments  to  the  Manual  for  Courts- 
Martial,  United  States  (2000  ed.). 

SUMMARY:  The  JSC  is  forwarding  final 
proposed  amendments  to  the  Manual  for 
Courts-Martial,  United  States  (2000  ed.) 
(MCM)  to  the  Department  of  Defense. 
The  proposed  changes,  restilting  from 
the  JSC's  2001  annual  review  of  the 
MCM,  concern  the  rules  of  procedure 
applicable  in  trials  by  courts-martial. 
The  proposed  changes  have  not  been 
coordinated  within  the  Department  of 
Defense  under  DoD  Directive  5500.1, 
"Preparation  and  Processing  of 
Legislation,  Executive  Orders, 
Proclamations,  and  Reports  and 
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Comments  Thereon,"  May  21, 1964,  and 
do  not  constitute  the  official  position  of 
the  Department  of  Defense,  the  Military 
Departments,  or  any  other  government 
agency. 

ADDRESSES:  Comments  and  materials 
received  from  the  public  are  available 
for  inspection  or  copying  at  the 
Headquarters,  U.S.  Marine  Corps, 
Military  Law  Branch.  2  Navy  Annex, 
Washington,  DC  2038Q-1775,  between  8 
a.m.  and  3:30  p.m.,  Monday  through 
Friday,  except  Federal  Holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Major  D.T.  Brannon,  USMCR,  Executive 
Secretary,  Joint  Service  Committee  on 
Military  Justice,  Headquarters,  U.S. 
Marine  Corps  (JAM),  2  Navv  Annex, 
Washington,  DC  20380-1775,  (703)  614- 
4250,  (703)  614-5775  fax. 

Supplementary  information: 

Background 

On  June  6.  2001,  the  JSC  published  a 
Notice  of  Proposed  Amendments  to  the 
Manual  for  Courts-Martial  and  a  Notice 
of  Public  Meeting  to  receive  comment 
on  its  2001  draft  annual  review  of  the 
Manual  for  Courts-Martial.  On  19  July 
2001 .  the  public  meeting  was  held. 
Three  individuals  attended  and  two 
provided  oral  comment.  The  JSC 
received  two  letters  commenting  on  the 
proposed  amendments. 

Purpose 

The  proposed  changes  concern  the 
rules  of  procedure  applicable  in  trials  by 
courts-martial.  More  specifically,  the 
proposed  changes:  Incorporate  the  JSC's 
role  in  the  Preamble  of  the  MCM: 
require  that  matters  in  aggravation  be 
alleged  in  the  specification;  clarify  the 
100-mile  rule;  recommend  that  the  staff 
judge  advocate  include  the  Article  32 
investigating  officer's  recommendations 
in  the  pretrial  advice  to  the  convening 
authority;  acknowledge  that  the  speedy 
trial  rules  apply  at  a  rehearing;  consider 
the  accused's  periods  of  unauthorized 
absence  as  excludable  delay;  clarify  the 
military  judge's  responsibility  to  control 
courtroom  spectators  and  the  accused's 
right  to  a  public  trial;  clarify  when 
evidence  of  an  accused's  impaired 
mental  state  may  be  admissible;  clarify 
assessment  of  sentence  on  rehearing; 
conform  the  Military  Rules  of  Evidence 
to  the  1  December  2000  amendments  to 
the  Federal  Rules  of  Evidence;  amend 
the  Punitive  Articles  to  clarify  the  two 
distinct  categories  of  carnal  knowledge 
and  sodomy  in  cases  involving  children; 
require  that  the  materiality  of  false 
testimony,  in  a  perjury  prosecution  be 
submitted  to  the  members  for  decision; 
and  clarify  the  reckless  endangerment 


Article  to  make  the  sample  specification 
consistent  with  the  elements. 

Discussion  of  Comments  and  Changes 

In  response  to  the  request  for  public 
comment  the  JSC  received  written 
comment  from  one  individual  and  oral 
written  comment  on  behalf  of  one 
organization.  The  JSC  considered  the 
combined  public  comments  and  is 
satisfied  that  the  proposed  amendments 
are  appropriate  to  implement  without 
additional  modiTication  except  as 
indicated  herein.  The  JSC  will  forward 
the  public  comments  and  the  proposed 
amendments,  as  modified,  to  the 
Department  of  Defense. 

The  written  comments  from  the 
individual  recommended  a  technical 
correction  to  the  proposed  changes  and 
propose  additional  changes  to  the  MCM. 
In  proposed  Mil.R.Evid.  803(6),  the 
writer  recommended  correcting  the 
typographical  error  of  "area"  to  "are"  in 
the  third  sentence.  The  writer  also 
suggested  four  substantive 
modiHcations  to  proposed  Mil.R.Evid. 
902(11): 

1.  Certification  should  not  be  limited 
to  "domestic"  records  due  to  the 
worldwide  operation  of  the  U.S.  Armed 
Forces. 

2.  The  declaration  should  be  sworn. 

3.  The  declaration  should  include  a 
form  affidavit. 

4.  The  declaration  should  have  more 
definitive  guidelines  on  the  timeliness 
of  production  to  opposing  counsel. 

The  writer  also  proposed  that  the 
MCM  be  amended  to  require  that 
members  be  instructed  on  the  legal 
effect  of  Article  58b,  UCMJ,  and  the 
statutory  provisions  for  dropping 
officers  from  the  rolls.  Finally,  the 
writer  proposed  amending  R.C.M. 
1001(c)(1)(B)  to  allow  the  accused  to 
present  evidence  on  the  effect  of  a 
punitive  discharge  on  military 
retirement  pay  and  benefits  if  the 
accused  is  retirement  eligible  or  within 
2  years  of  being  retirement  eligible  at 
the  time  of  referral  of  charges.  See 
United  States  v.  Luster,  55  M.J.  67 
(2001). 

The  JSC  has  considered  these 
comments  and  adopts  the  technical 
correction  changing  the  word  "area"  to 
"are"  in  the  third  sentence  to  its 
proposed  amendment  to  Mil.R.Evid. 
803(6).  The  JSC  declined  to  modify  its 
proposed  amendment  to  Mil.R.Evid. 
902(11)  because  the  JSC's  proposal  was 
designed  to  conform  the  Military  Rules 
of  Evidence  to  the  Federal  Rules  of 
Evidence  and  keep  military  practice  in 
line  with  Federal  practice  to  the  extent 
practicable,  as  required  by  Article  36, 
Uniform  Code  of  Military  Justice.  The 
JSC  declined  the  writer's  invitation  to 


amend  the  MCM  to  require  the 
mandatory  instruction  and  to  amend 
R.C.M.  1001  (c)(1)(B)  as  those 
recommendations  were  outside  the 
scope  of  the  public  comment. 

The  oral  and  written  comment 
provided  by  the  organization  mirrored 
those  submitted  during  the  JSC  2000 
Annual  Review  and  invitation  for  public 
comment.  The  organization  believes  the 
rulemaking  process  is  inadequate. 
Specifically,  the  organization  suggests 
that  the  JSC's  invitation  for  public 
proposals  may  discourage  participation 
due  to  is  admonition  that  '|i|ncumplete 
submissions  may  not  be  considered." 
The  organization  also  asserts  that  DOD's 
proposal  to  publish  DOD  Directive 
5500.17  (1996  ed.)  as  an  appendix  to  the 
MCM  does  not  reflect  current  JSC 
practice  and  conflicts  with  the  version 
published  in  the  CFR.  The  organization 
recommends  updating  DOD  Directive 
5500.17  (1996  ed.)  and  publishing  it  in 
the  MCM  and  CFR.  Additionally,  the 
organization  asserts  that  the  Notice  of 
Proposed  Changes  as  published  in  the 
Federal  Register  is  inadequate  because 
it  fails  to  provide  an  adequate 
discussion  of  the  rationale  behind  the 
proposal  and  the  anticipated  effect  of 
the  change.  The  organization  submitted 
additional  comments  regarding  the 
proposed  substantive  changes  as 
follows: 

a.  R.C.M.  405(g)(1)(A)— Revisit  the 
rationale  for  the  100-mile  rule  and 
reconsider  the  regulations  pertaining  to 
the  "reasonable  availability"  of  military 
attomevs  as  individual  militar\'  counsel 
(IMC).  " 

b.  R.C.M.  707(b)(3)(D)— On  sentence 
rehearings,  allow  assembly  of  the  court 
or  reception  of  evidence  to  serve  as 
events  that  stop  the  speedy  trial  clock 
instead  of  the  proposed  Art.  39(a) 
session.  ^^ 

c.  R.C.M.  91 6(k)(2)— Change  the 
wording  of  the  proposal  stating  that 
evidence  of  partial  mental  responsibility 
is  admissible  whenever  relevant  to  an 
issue  before  the  court. 

d.  R.C.M.  1107(e)(l)(B)(4)— Prohibit 
the  convening  authority  (CA)  from 
reassessing  a  sentence  where  part  of  the 
findings  have  been  set  aside  by  an 
appellate  court  because  the  CA  is  not 
the  appropriate  official  to  determine  and 
impose  a  sentence. 

e.  H  57(c)(2)(B)— Review  other 
offenses  which  contain  elements,  such 
as  "materiality"  of  a  statement  under 
Art.  131,  to  determine  if  the  rationale  is 
applicable  to  other  elements  of  the 
offenses.  In  light  of  United  States  v. 
New,  55  M.J.  95  (2001).  consider 
whether  a  regulatory  clarification 
regarding  "lawfulness"  of  an  order  as  an 
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element  of  offenses  Art.  90.  91  and  92 
is  appropriate. 

The  JSC  has  considered  these 
comments  and  has  determined  that  the 
rulemaking  process  is  adequate.  satisHes 
statutory  requirements,  and  does  not 
discourage  public  participation. 
Encouraging  commentators  to  submit 
specific,  detailed  recommendations 
assists  the  JSC  better  understand  the 
scope  and  purpose  of  submitted 
recommendations.  Pragmatically,  vague, 
or  inartfully  worded  recommendations 
might  not  be  addressed  within  the  time 
available  for  review  and  might  therefore 
be  unnecessarily  delayed. 
Recommendations  for  matters  that  are 
outside  the  scope  of  the  issues 
submitted  for  public  comment  may  not 
meet  the  requirements  of  DOD  Directive 
5500.17  (1996  ed.)  for  JSC 
consideration.  While  it  is  not  the  intent 
of  the  JSC  to  discourage  comment,  the 
invitation  for  public  conunent  does 
properly  encourage  relevant  and 
focused  input  to  the  matters  proposed 
for  change.  i 

The  JSC  declined  the  organization's 
invitation  to  change  its  proposed 
amendments. 

a.  The  JSC  determined  that  the  100- 
mile  rule  is  an  appropriate  factor  to  be 
considered  when  determining  the 
availability  of  witnesses  for  Article  32 
pre-trial  investigations. 

b.  The  JSC  determined  that  an  Article 
39(a)  session  is  an  appropriate  means  of 
stopping  the  speedy  trial  clock  at  a 
rehearing  on  sentencing. 

c.  The  JSC  determined  that  R.C.M. 
916(k)(2)  provides  the  military  judge  the 
appropriate  authority  to  determine 
whether  the  evidence  shows  a  lack  of 
mental  responsibility  so  as  to  warrant  a 
specific  instruction  on  the  issue. 

d.  The  JSC  determined  that  the 
reassessment  of  a  sentence  is  an 
appropriate  quasi-judicial  function  of 
the  convening  authority  who  is  limited 
to  a  sentence  no  more  severe  than 
originally  adjudged  and  whose  actions 
are  reviewable  by  the  service  Judge 
Advocate  General  or  the  service  courts 
of  criminal  appeals  with  Article  66, 
UCMJ  authority. 

e.  The  JSC  determined  that  the 
organization's  Rnal  recommendation  is 
outside  the  scope  of  the  invited  public 
comment.  The  organization's  final 
proposal  regarding  the  question  of 
whether  other  offenses  have  elements 
solely  determined  by  a  military  judge 
instead  of  the  fact  finder  will  be 
considered  within  the  normal  course  of 
JSC  annual  review  process  under  DOD 
Directive  5500.17  (1996  ed,). 


Proposed  Amendments  After 
Consideration  of  Public  Comment 
Received 

The  proposed  amendments  to  the 
Manual  for  Coiut-Martial  are  as  follows: 

Amend  paragraph  4  of  the  Preamble  by 
adding  a  new  third  subparagraph  to  read  as 
follows: 

"The  Department  of  Defense  Joint  Service 
Committee  (JSC)  on  Military  Justice  reviews 
the  Manual  for  Courts-Martial  and  proposes 
amendments  to  the  Department  of  Defense 
for  consideration  by  the  President  on  an 
annual  basis.  In  conducting  its  annual 
review,  the  JSC  is  guided  by  DoD  Directive 
5500.17,  "The  Roles  and  Responsibilities  of 
the  Joint  Service  Committee  (JSC)  on  Military 
Justice,"  a  copy  of  which  is  included  in  this 
Manual  as  Appendix  26.  DoD  Directive 
5500.17  includes  provisions  allowing  public 
participation  in  the  annual  review  process." 

Amend  R.C.M.  307(c)(3)  to  read  as  follows: 

"Specification.  A  specification  is  a  plain, 
concise,  and  definite  statement  of  the 
essential  facts  constituting  the  offense 
charged.  A  specification  is  sufficient  if  it 
alleges  every  element  of  the  charged  offense 
expressly  or  by  necessary  implication.  Except 
for  aggravating  factors  under  R.C.M  1003(d) 
and  R.C.M.  1004,  facts  that  increase  the 
maximum  authorized  punishment  must  be 
alleged  in  order  to  permit  the  possible 
increased  punishment.  No  particular  format 
is  required." 

Amend  subparagraph  (ix)  of  the  Discussion 
accompanying  R.C.M.  307{c)  to  read  as 
follows: 

"(ix)  Matters  in  aggravation.  Matters  in 
aggravation  that  do  not  increase  the 
maximum  authorized  punishment  ordinarily 
should  not  lie  alleged  in  the  specification. 
Prior  convictions  need  not  be  alleged  in  the 
specification  to  permit  increased 
punishment.  Aggravating  factors  in  capital 
cases  should  not  he  alleged  in  the 
specification.  Notice  of  such  factors  is 
normally  provided  in  accordance  with 
R.C.M.  i004(b)(l)." 

Amend  the  analysis  accompanying  R.C.M. 
307(c)(3)  by  inserting  the  following  at  the  end 
thereof: 

"200  Amendment:  The  Rule  was  amended 
by  modifying  language  in  the  Discussion  at 
(H)(ix),  and  pulling  it  into  the  text  of  the 
Rule,  to  emphasize  that  facts  that  increase 
maximum  authorized  punishments  must  be 
alleged  and  proven  bevond  a  reasonable 
doubt,  fones  v.  United  States.  526  U.S.  227 
(1999).  See  also  Apprendi  v.  New  Jersey,  530 
U.S.  466  (2000).  R.C.M  1003(d)  prior 
convictions  and  R.C.M  1004  capital 
aggravating  factors  were  excluded  because 
the  rule  in  Apprendi  exempts  prior 
convictions  and  distinguishes  capital 
sentencing  schemes.  R.C.M.  1004  capital 
aggravating  factors  were  also  excluded  to 
avoid  complication  Part  IV  of  the  Manual  and 
because  R.C.M.  1004  already  establishes  a 
separate  scheme  for  satisfying  an  accused's 
Constitutional  rights  in  this  area.  See  Walton 
V.  Arizona.  497  U.S.  639  (1990)  (capital 
aggravating  factors  are  not  separate  penalties 
or  offenses  but  are  standards  to  guide  the 
making  of  the  choice  between  the  alternative 
verdicts  of  death  and  life  imprisonment)." 


Insert  the  following  discussion  to 
accompany  R.C.M.  405(g)(1)(A): 

"A  witness  located  beyond  the  100-mile 
limit  is  not  perse  unavailable.  To  determine 
if  a  witness  beyond  100  miles  is  reasonably 
available,  the  significance  of  the  witness'  live 
testimony  must  be  balanced  against  the 
relative  difficulty  and  expense  of  obtaining 
the  witness'  presence  at  the  hearing." 

Amend  the  analysis  accompanying  R.C.M. 
405(g)(1)  by  inserting  the  following  before  the 
Discussion  of  subsection  (2): 

"2000  Amendment:  The  discussion  to 
subsection  (g)(1)(A)  is  new.  It  was  added  in 
light  of  the  decision  in  United  States  v. 
Marie.  43  M.J.  35  (1995)  that  a  witness 
beyond  100  miles  from  the  site  of  the 
investigation  is  not  perse  unavailable." 

Amend  the  second  paragraph  of  the 
Discussion  accompanying  R.C.M.  406(b)  to 
read  as  follows: 

"The  advice  need  not  set  forth  the 
underlying  analysis  or  rationale  for  its 
conclusions.  Ordinarily,  the  charge  sheet, 
forwarding  letterr.  and  endorsements,  and 
report  of  investigation  are  forwarded  with  the 
pretrial  advice.  In  addition,  the  pretrial 
advice  should  include  when  appropriate:  A 
brief  summary  of  the  evidence:  discussion  of 
significant  aggravating,  extenuating,  or 
mitigating  factors;  any  recommendations  for 
disposition  of  the  case  by  commanders  or 
others  who  have  forwarded  the  charges;  and 
the  recommendation  of  the  Article  32 
investigating  officer.  However,  there  is  no 
legal  requirement  to  include  such 
information,  and  failure  to  do  so  is  not 
error." 

Amend  the  analysis  accompanying  R.C.M. 
406(b)  by  inserting  the  following  at  the  end 
thereof: 

"200  Amendment:  The  Dicussion  to  R.C.M. 
406(b)  was  amended  to  add  as  additional, 
non-binding  guidance  that  the  SJA  should 
include  the  recommendation  of  the  Article  32 
investigating  officer." 

Amend  R.C.M.  707(b)(3)(D)  to  read  as 
follows: 

"Rehearings.  If  a  rehearing  is  ordered  or 
authorized  by  an  appellate  court,  a  new  120- 
day  time  period  under  this  rule  shall  begin 
on  the  date  that  the  responsible  convening 
authority  receives  the  record  of  trial  and  the 
opinion  authorizing  or  directing  a  rehearing. 
An  accused  is  brought  to  trial  within  the 
meaning  of  this  rule  at  the  time  of 
arraignment  under  R.C.M.  904  or,  if 
arraignment  is  not  required  (such  as  in  the 
case  of  a  sentence-only  rehearing),  at  the  time 
of  the  first  session  under  R.C.M.  803." 

Amend  the  analysis  accompanying  R.C.M. 
707(bl  by  inserting  the  following  before  the 
Discussion  of  subsection  (c): 

"200  Amendment:  Subsection  (3)(D)  was 
amended  in  light  of  United  States  v.  Becker. 
53  M.J.  229  (2000.  to  clarify  that  the  120-day 
time  period  applies  to  senter>ce-only 
rehearings.  The  amendment  also  designates 
the  first  session  under  R.C.M.  803  as  the 
point  where  an  accused  is  brought  to  trial  in 
a  sentence-only  rehearing." 

Amend  R.C.M.  707(c)  to  read  as  follows: 

"(c)  Excludable  delay.  All  periods  of  time 
during  which  appellate  courts  have  issued 
stays  in  the  proceedings,  or  the  accussed  is 
absent  without  authority,  or  the  accused  is 
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hospitalized  due  to  incompetence,  or  is 
otherwise  in  the  custody  of  the  Attorney 
General,  shall  be  excluded  when  determining 
whether  the  period  in  subsection  (a)  of  this 
rule  has  run.  All  other  pretrial  delays 
approved  by  a  military  judge  or  the 
convening  authority  shall  be  similarly 
excluded." 

Delete  the  Discussion  accompanying 
R.C.M.  707(c). 

Amend  the  analysis  accompanying  R.C.M. 
707(c)  by  inserting  the  following  before  the 
Discussion  of  subsection  (d): 

"200  Amendment:  Subsection  (c)  was 
amended  to  treat  periods  of  the  accused's 
unauthorized  absence  as  excludable  delay  for 
purposes  of  speedy  trial.  See  United  States  v. 
Dies.  45  M.J.  376  (1966).  THe  Discussion  was 
deleted  as  superfluous." 

Amend  R.C.M.  707(d)  to  read  as  follows: 

"(d)  Remedy.  A  failure  to  comply  with  this 
rule  will  result  in  dismissal  of  the  affected 
charges,  or,  in  a  sentence-only  rehearing, 
sentence  relief  as  appropriate. 

(1)  Dismissal.  Dismissal  will  be  with  or 
without  prejudice  to  the  government's  right 
to  reinstitute  court-martial  proceedings 
against  the  accused  for  the  same  offense  at  a 
later  date.  The  charges  must  be  dismissed 
with  prejudice  where  the  accused  has  been 
deprived  of  his  or  her  constitutional  right  to 
a  speedy  trial.  In  determining  whether  to 
dismiss  charges  with  or  without  prejudice, 
the  court  shall  consider,  among  others,  each 
of  the  following  factors:  The  seriousness  of 
the  offense:  the  facts  and  circumstances  of 
the  case  that  lead  to  dismissal:  the  impact  of 
a  reprosecution  on  the  administration  of 
justice;  and  any  prejudice  to  the  accused 
resulting  from  the  denial  of  a  speedy  trial. 

(2)  Sentence  relief.  In  determining  whether 
or  how  much  sentence  relief  is  appropriate, 
the  military  judge  shall  consider,  among 
others,  each  of  the  following  factors:  The 
length  of  the  delay,  the  reasons  for  the  delay, 
the  accused's  demand  for  speedy  trial,  and 
any  prejudice  to  the  accused  from  the  delay. 
Any  sentence  relief  granted  will  be  applied 
against  the  sentence  approved  by  the 
convening  authority." 

Insert  the  following  Discussion 
accompanying  R.C.M.  707(d): 

"See  subsection  (c)(1)  and  the 
accompanying  Discussion  concerning 
reasons  for  delay  and  procedures  for  parties 
to  request  delay." 

Amend  the  analysis  accompanying  R.C.M. 
707(d)  by  inserting  the  following  before  the 
Discussion  of  subsection  (e): 

"200  Amendment:  Subsection  (d)  was 
amended  in  light  of  United  States  v.  Becker, 
53  M.J.  229  (2000).  to  provide  for  sentence 
relief  as  a  sanction  for  violation  of  the  120- 
day  rule  in  sentence-only  rehearings.  The 
amendment  sets  forth  factors  for  the  court  to 
consider  to  determine  whether  or  to  what 
extent  sentence  relief  is  appropriate  and 
provides  for  the  sentence  credit  to  be  applied 
to  the  sentence  approved  by  the  convening 
authority." 

Amend  R.C.M.  806(b)  to  read  as  follows: 

"(b)  Control  of  spectators  and  closure. 

(1)  Control  of  spectators.  In  order  to 
maintain  the  dignity  and  decorum  of  the 
proceedings  or  for  other  good  cause,  the 
military  judge  may  reasonably  limit  the 


number  of  spectators  in,  and  the  means  of 
access  to,  the  courtroom,  and  exclude 
specific  persons  from  the  courtroom.  When 
excluding  specific  persons,  the  military  judge 
must  make  flndings  on  the  record 
establishing  the  reason  for  the  exclusion,  the 
basis  for  the  military  judge's  belief  that 
exclusion  is  necessary,  and  that  the  exclusion 
is  as  narrowly  tailored  as  possible. 

(2)  Closure.  Courts-martial  shall  be  open  to 
the  public  unless  (1)  there  is  a  substantial 
probability  that  an  overriding  interest  will  be 
prejudiced  if  the  proceedings  remain  open; 
(2)  closure  is  no  broader  than  necessary  to 
protect  the  overriding  interest;  (3)  reasonable 
aalternatives  to  closure  were  considered  and 
found  inadequate;  and  (4)  the  military  judge 
makes  case-speciflc  findings  on  the  record 
justifying  closure." 

The  following  Discussion  is  added  to 
R.C.M.  806(b)(1): 

"The  military  judge  must  ensure  that  the 
dignity  and  decorum  of  the  proceedings  are 
maintained  and  that  the  other  rights  and 
interests  of  the  parties  and  society  are 
protected.  Public  access  to  a  session  may  be 
limited,  specific  persons  excluded  from  the 
courtroom,  and,  under  unusual 
circumstances,  a  session  may  be  closed. 

Exclusion  of  specific  persons,  if 
unreasonable  under  the  circumstances,  may 
violate  the  accused's  right  to  a  public  trial, 
even  though  other  spectators  remain. 
Whenever  specific  persons  or  some  members 
of  the  public  are  excluded,  exclusion  must  be 
limited  in  time  and  scope  to  the  minimum 
extent  necessary  to  achieve  the  purpose  for 
which  it  is  ordered.  Prevention  of 
overcrowding  or  noise  may  justify  limiting 
access  to  the  courtroom.  Disruptive  or 
distracting  appearance  or  conduct  may  justify 
excluding  specific  persons.  Specific  p>ersons 
may  be  excluded  when  necessary  to  protect 
witnesses  from  harm  or  intimidation.  Access 
may  be  reduced  when  no  other  means  is 
available  to  relieve  a  witness"  inability  to 
testifv'  due  to  embarrassment  or  extreme 
nervousness.  Witnesses  will  ordinarily  be 
excluded  from  the  courtroom  so  that  they 
cannot  hear  the  testimony  of  other  witnesses. 
SeeMil.R.Evid.  615  " 

The  following  Discussion  is  added  to 
R.C.M.  806(b)(2): 

"The  military  judge  is  responsible  for 
protecting  both  the  accused's  right  to,  and  the 
public's  interest  in,  a  public  trial.  A  court- 
martial  session  is  "closed"  when  no  member 
of  the  public  is  permitted  to  attend.  A  court- 
martial  is  not  "closed"  merely  because  the 
exclusion  of  certain  individuals  results  in 
there  being  no  spectators  present,  so  long  as 
the  exclusion  is  not  so  broad  as  to  effectively 
bar  everyone  who  might  attend  the  sessions 
and  is  there  for  a  proper  purpose. 

A  session  may  be  closed  over  the  objection 
of  the  accused  or  the  public  upon  meeting 
the  Constitutional  standard  set  forth  in  this 
Rule.  See  also  Mil.R.Evid.  412(c).  505(i),  and 
513(e)(2). 

The  accused  may  waive  his  right  to  a 
public  trial.  The  fact  that  the  prosecution  and 
defense  jointly  seek  to  have  a  session  closed 
does  not,  however,  automatically  justify 
closure,  for  the  public  has  a  right  in  attending 
courts-martial.  Opening  trials  to  public 
scrutiny  reduces  the  chance  of  arbitrary  and 


capricious  decisions  and  enhances  public 
confidence  in  the  court-martial  process. 

The  most  likely  reason  for  a  defense 
request  to  close  court-martial  proceedings  is 
to  minimize  the  potentially  adverse  effect  of 
publicity  on  the  trial.  For  example,  a  pretrial 
Article  39(a)  hearing  at  which  the 
admissibility  of  a  confession  will  be  litigated 
may,  under  some  circumstances,  be  closed, 
in  accordance  with  this  Rule,  in  order  to 
prevent  disclosure  to  the  public  (and  hence 
to  potential  members)  of  the  very  evidence 
that  my  be  excluded.  When  such  publicity 
may  be  a  problem,  a  session  should  be  closed 
only  as  a  last  resort. 

There  are  alternative  means  of  protecting 
the  proceedings  from  harmful  effects  of 
publicity,  including  a  thorough  voir  dire  [see 
R.C.M.  912),  and.  if  necessary',  a  continuance 
to  allow  the  harmful  effects  of  publicity  to 
dissipate  [see  R.C.M.  906(b)(1)).  Alternatives 
that  may  occasionally  be  appropriate  and  are 
usually  preferable  to  closing  a  session 
include:  directing  meml)ers  not  to  read,  listen 
to.  or  watch  any  accounts  concerning  the 
case:  issuing  a  protective  order  (see  R.C.M. 
806(d)):  selecting  members  from  recent 
arrivals  in  the  command,  or  from  outside  the 
immediate  area  [see  R.C.M.  503(a)(3)): 
changing  the  place  of  trial  [see  R.C.M.  906(b) 
(11)):  or  sequestering  the  members." 

Amend  the  analysis  accompanying  R.C.M. 
806(b)  by  inserting  the  following  before  the 
Discussion  of  subsection  (c): 

"200  Amendment:  Subsection  (b)  was 
divided  to  separate  the  provisions  addressmg 
control  of  spectators  and  closure  and  to 
clarity  that  exclusion  of  specific  individuals 
is  not  a  closure.  The  rules  for  control  of 
spectators  now  is  subsection  (b)(1)  wera 
amended  to  require  the  military  judge  to 
articulate  certain  findings  on  the  record  prior 
to  excluding  specific  spectators.  See  United 
States  v.  Short.  41  MI.  42  (1994).  The  rules 
on  closure  now  in  subsection  (b)(2]  and  the 
Discussion  were  amended  in  light  of  military 
case  law  that  has  applied  the  Supreme 
Court's  Constitutional  test  for  closure  to 
courts-martial.  See  ABC,  Inc.  v.  Powell.  47 
M.J.  363  (1997):  United  States  v.  Hershev.  20 
M.J.  433  (CM. A.  1985):  United  States  v.' 
Grunden.  2  M.J.  116  (C.M.A.  1977)." 

Amend  the  Discussion  accompanying 
R.C.M.  916(kl(lj  to  read  as  follows: ' 

"See  R.C.M.  706  concerning  sanity 
inquiries;  R.C.M.  909  c:oncerning  the  capacity 
of  the  accused  to  stand  trial:  and  R.C.M. 
1102A  concerning  any  post-trial  hearing  for 
an  accused  found  not  guilty  only  by  reason 
of  lack  of  mental  responsibility." 

Amend  the  analysis  accompanying  R.C.M. 
916(k)(l)  by  inserting  the  following  before  thr 
Discussion  of  subsection  (2): 

"200  Amendment:  The  Discussion  to 
R.C.M.  916(k)(l)  was  amended  to  add  a  cross- 
reference  to  R.C.M.  1 102 A  " 

Amend  R.C.M.  916(k)(2l  to  read  as  follows: 

"(2)  Partial  mental  responsibility.  A  mental 
condition  not  amounting  to  a  lack  of  mental 
responsibility  under  subsection  (k)(l)  of  this 
rule  is  not  a  affirmative  defense." 

Insert  the  following  discussion  to 
accompany  R.C.M.  916lk)l2l: 

"Discussion.  Evidence  of  a  mental 
condition  not  amount  to  a  lack  of  mental 
responsibility  may  be  admissible  as  to 
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whether  the  accused  entertained  a  state  of 
mind  necessary  to  be  proven  as  an  element 
of  the  offense.  The  defense  must  notify  the 
trial  counsel  before  the  beginning  of  trial  on 
the  merits  if  the  defense  intends  to  introduce 
expert  testimony  as  to  the  accused's  mental 
condition.  See  R.C.M.  701(b)(2)." 

Amend  the  analysis  accompanying  R.C.M. 
9Wlkl  12)  by  inserting  the  following  before 
the  Discussion  of  subsection  (3): 

"200  Amendment:  Subsection  (k)(2)  was 
modified  to  clarify  that  evidence  of  an 
accused's  impaired  mental  state  may  be 
admissible.  See  United  States  v.  Scfiap.  49 
M.J.  317.  322  (1998):  United  States  v.  Berrie. 
33  M.F.  337  (C.M.A.  1991);  Ellis  V.  Jacob.  26 
M.|.  90(C.M.A.  1988).  "  j 

Amend  R.C.M.  1  U)3lf)(2)  to  redd  as 
follows: 

"(2)  Direct  a  rehearing  as  to  any  offense  of 
which  the  accused  was  found  guilty  if  the 
Finding  is  supported  by  the  summary  of  the 
evidence  contained  in  the  rec:ord.  provided 
thanhe  convening  authority  may  not 
approve  any  sentence  imposed  at  such  a 
rehearing  more  severe  than  or  in  excess  of 
that  adjudged  by  the  earlier  courl:martial." 

Amend  the  analysis  accompanying  R.C.M. 
1  lOJIf)  by  inserting  the  following  before  the 
Discussion  of  subsection  Ig): 

"200  Amendment:  Subsection  (f)(2)  was 
amended  to  reflect  amendments  to  Article  63. 
UCMI.  in  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993.  Pub.L.No.  102^84. 
106  Stat.  2315.  2.=;06  (1992).  The  revisions 
provide  that  subsection  (f)(2)  sentencing 
limitations  are  properly  applicable  only  to 
the  sentence  that  may  be  approved  by  the 
convening  authority  following  a  rehearing. 
Subsection  (f)(2)  as  revised  does  not  limit  the 
maximum  sentence  that  may  be  adjudged  at 
the  rehearing.  See  United  States  v.  Gibson.  43 
M.J.  343.  346  n.3  (1995):  United  States  v. 
Lawson.  34  M.).  38  (CMA.  1992)  Cox. ).. 
concurring);  United  States  v.  Greaves.  48  M.). 
885  (A.F.Ct.Crim.App.  1998).  rev.  denied.  51 
M.J.  365  (1999)." 

Insert  the  following  new  subsection  fiv) 
after  R.C.M.  J  107(3)(ll(BI(iiil  to  read  as 
follows: 

"(iv)  Sentence  reassessment.  If  a  superior, 
authority  has  approved  some  of  the  findings 
of  guilty  and  has  authorized  a  rehearing  as 
to  other  offenses  and  the  sentence,  the 
convening  authority  may.  unless  otherwise 
directed,  reassess  the  sentence  based  on  the 
approved  Tindings  of  guilty  and  dismiss  the 
remaining  charges.  Reassessment  is 
appropriate  only  where  the  convening 
authority  determines  that  the  accused's 
sentence  would  have  been  at  least  of  a  certain 
magnitude  had  the  prejudicial  error  not  been 
committed  and  the  reassessed  sentence  is 
appropriate  in  relation  to  the  affirmed 
findings  of  guilty." 

Amend  the  Discussion  to  R.C.M. 
1 107lel(l)IB)liii)  to  read  as  follows: 

"A  sentence  rehearing,  rather  than  a 
reassessment,  may  be  more  appropriate  in 
cases  where  a  significant  part  of  the 
government's  case  has  been  dismissed.  The 
convening  authority  may  not  take  any  actions 
inconsistent  with  directives  of  superior 
competent  authority.  Where  that  directive  is 
unclear,  appropriate  clarification  should  be 
sought  from  the  authority  issuing  the  original 
directive.  " 


Amend  the  analysis  accompanying  R.C.M. 
J  W7(e)l1)  by  inserting  the  following  before 
the  Discussion  of  subsection  (2): 

"200  Amendment:  The  Discussion  to 
R.C.M.  1107(e)(l)(B)(iii)  was  moved  to  new 
subsection  (l)(B){iv)  to  expressly  recognize 
that,  in  cases  where  a  superior  authority  has 
approved  some  findings  of  guilty  and  has 
authorized  a  rehearing  as  to  other  offenses, 
the  convening  authority  may,  unless 
otherwise  directed,  reassess  a  sentence  based 
on  approved  findings  of  guilty  under  the 
criteria  established  by  United  States  v.  Sales. 
22  M.J.  305  (C.M.A.  1986),  and  dismiss  the 
remaining  charges.  See  United  Stats  v. 
Harris.  53  M.J.  86  (2000).  The  power  of 
convening  authorities  to  reassess  had  been 
expressly  authorized  in  paragraph  92a  of 
MCM,  1969.  The  authorizing  language  was 
moved  to  the  Discussion  following  R.C.M. 
1107(e)(l)(B)(iii)  in  MCM.  1984.  The 
Discussion  was  amended  to  advise 
practitioners  to  apply  the  criteria  for  sentence 
reassessment  established  by  United  States  v. 
Sales.  22  M.J.  305  (C.M.A.  1986).  Sea  also 
United  States  v.  Harris.  53  MJ.  86  (2000): 
United  States  v.  Eversole.  53  M.J.  132  (2000). 
The  Discussion  was  further  amended  to 
encourage  practitioners  to  seek  clarification 
from  superior  authority  where  the  directive 
to  the  convening  authority  is  unclear." 

Amend  R.C.M.  J  WSIblto  read  as  follows: 

■■(b)  Who  may  suspend  and  remit.  The 
convening  authority  may.  after  approving  the 
sentence,  suspend  the  execution  of  all  or  any 
part  of  the  sentence  of  a  court-martial,  except 
for  a  sentence  of  death.  The  general  court- 
martial  convening  authority  over  the  accused 
at  the  time  of  the  court-martial  may.  when 
taking  the  action  under  R.C.M.  1112(f). 
suspend  or  remit  any  part  of  the  sentence. 
The  Secretary  concerned  and,  when 
designated  by  the  Secretary  concerned,  any 
Under  Secretary,  Assistant  Secretary,  Judge 
Advocate  General,  or  commanding  officer 
may  suspend  or  remit  any  part  or  amount  of 
the  unexecuted  part  of  any  sentence  other 
than  a  sentence  approved  by  the  President  or 
a  sentence  of  confinement  for  life  without 
eligibility  for  parole  that  has  been  ordered 
executed.  The  Secretary  concerned  may, 
however,  suspend  or  remit  the  unexecuted 
part  of  a  sentence  of  confinement  fpr  life 
without  eligibility  for  parole  only  after  the 
service  of  a  period  of  confinement  of  not  less 
than  20  years.  The  commander  of  the  accused 
who  has  the  authority  to  convene  a  court- 
martial  of  the  kind  which  adjudged  the 
sentence  may  suspend  or  remit  any  part  of 
amount  of  the  unexecuted  part  of  any 
sentence  by  summary  court-martial  or  of  any 
sentence  by  special  court-martial  which  does 
not  include  a  bad-conduct  discharge 
regardless  of  whether  the  person  acting  has 
previously  approved  the  sentence.  The 
'■unexecuted  part  of  any  sentence"  includes 
that  part  which  has  been  approved  and 
ordered  executed  but  which  has  not  actually 
been  carried  out." 

Amend  the  analysis  accompanying  R.C.M. 
1 108  by  inserting  the  following  at  the  end 
thereof: 

"200  Amendment:  Subsection  (b)  was 
amended  to  conform  to  the  limitations  on 
Secretarial  authority  to  grant  clemency  for 
military  prisoners  serving  a  sentence  of 


confinement  for  life  without  eligibility  for 
parole  contained  in  section  553  of  the  Floyd 
D.  Spence  National  Defense  Authorization 
Act  for  Fiscal  Year  2001,  Pub.  L.  No.  106- 
398,  114  Stat.  1654,  Oct  30,  2000.  " 

Amend  R.C.M.  1305(c)  to  read  as  follows: 

"(c)  Authentication.  The  summary  court- 
martial  shall  authenticate  the  record  by 
signing  the  original  record  of  trial." 

Amend  the  analysis  accompanying  R.C.M. 
1305(c)  by  inserting  the  following  prior  to  the 
Discussion  of  subsection  (d): 

"200  Amendment:  This  subsection  was 
amended  to  require  that  summary  courts- 
martial  authenticate  the  original  record  of 
trial,  as  is  currently  the  procedure  for  special 
and  general  courts-martial." 

Amend  R.C.M.  1306(b)(1)  to  read  as 
follows: 

"(1)  Who  shall  dct.  Except  as  provided 
herein,  the  convening  authority  shall  take 
action  in  accordance  with  R.C.M.  1107.  The 
convening  authority  shall  not  take  action 
before  the  period  prescribed  in  R.C.M. 
1105(c)(2)  has  expired,  unless  the  right  to 
submit  matters  has  been  waived  under 
R.C.M.  1105(d)." 

Amend  the  analysis  accompanying  R.C.M. 
1306(b)  by  inserting  the  following  prior  to  the 
discussion  of  subsection  (c): 

"200  Amendment:  The  cross-reference  to 
subsection  R.C.M.  1105(c)(3)  is  amended  to 
R.C.M.  1105(c)(2)  to  conform  to  the  1987 
Change  3  amendment  that  re-designated 
R.C.M.  n05(c)(3)  as  R.C.M.  1105(c)(2).  " 

Amend  Mil.R.Evid.  103(a0(2)  to  read  as 
follows: 

"(2)  Offer  of  proof .  In  case  the  ruling  is  one 
excluding  evidence,  the  substance  of  the 
evidence  was  made  known  to  the  military 
judge  by  offer  or  was  apparent  from  the 
context  within  which  questions  were  asked. 
Once  the  military  judge  makes  a  definitive 
ruling  on  the  record  admitting  or  excluding 
evidence,  either  at  or  before  trial,  a  party 
need  not  renew  an  objection  or  offer  of  proof 
to  preserve  a  claim  of  error  for  appeal.  The 
standard  provided  in  this  subdivision  does 
not  apply  to  errors  involving  requirements 
imposed  by  the  Constitution  of  the  United 
States  as  applied  to  members  of  the  armed 
forces  except  insofar  as  the  error  arises  under 
these  rules  and  this  subdivision  provides  a 
standard  that  is  more  advantageous  to  the 
accused  than  the  constitutional  standard." 

Amend  the  analysis  accompanying 
Mil.R.Evid.  103(a)  by  inserting  the^following 
prior  to  the  Discussion  of  subsection  (b): 

"200  Amendment:  Subdivision  (a)(2)  was 
modified  based  on  the  amendment  to 
Fed.R.Evid.  103(a)(2),  effective  1  December 
2000,  and  is  virtually  identical  to  its  Federal 
Rule  counterpart.  It  is  intended  to  provide 
that  where  an  advance  ruling  is  definitive,  a 
party  need  not  renew  an  objection  or  ofler  of 
proof  at  trial,  otherwise  renewal  is  required." 

Amend  Mil.R.Evid.  404(a)  to  read  as 
follows: 

"(a)  Character  evidence  generally. 
Evidence  of  a  person's  character  or  a  trait  of 
character  is  not  admissible  for  the  purpose  of 
proving  action  in  conformity  therewith  on  a 
particular  occasion,  except: 

(1)  Character  of  accused.  Evidence  of  a 
pertinent  trait  of  character  offered  by  an 
accused,  or  by  the  prosecution  to  rebut  the 


Federal  Register /Vol.  66,  No.  233 /Tuesday,  December  4,  2001 /Notices 


63045 


same,  or  if  evidence  of  a  pertinent  trait  of 
character  of  the  alleged  victim  of  the  crime 
is  offered  by  an  accused  and  admitted  under 
Mil.R.Evid.  404(a)(2).  evidence  of  the  same 
trait  of  character,  if  relevant,  or  the  accused 
offered  by  the  prosecution; 

(2)  Character  of  alleged  victim.  Evidence  of 
a  pertinent  trait  of  character  of  the  alleged 
victim  of  the  crime  offered  by  an  accused,  or 
by  the  prosecution  to  rebut  the  same,  or 
evidence  of  a  character  trait  of  peacefulness 
of  the  alleged  victim  offered  by  the 
prosecution  in  a  homicide  or  assault  case  to 
rebut  evidence  that  the  alleged  victim  was  an 
aggressor: 

(3)  Character  of  witness.  Evidence  of  the 
character  of  a  witness,  as  provided  in 
Mil.R.Evid.  607.  608.  and  609." 

Amend  the  analysis  accompanying 
Mil.R.Evid.  404la)  by  inserting  the  following 
prior  to  the  Discussion  of  subsection  (b): 

"200  Amendment:  Subdivision  (a)  was 
modified  based  on  the  amendment  to 
Fed.R.Evid.  404(a),  effective  1  December 
2000.  and  is  virtually  identical  to  its  Federal 
Rule  counterpart.  It  is  intended  to  provide  a 
more  balanced  presentation  of  character 
evidence  when  an  accused  attacks  the 
victim's  character.  The  accused  opens  the 
door  to  an  attack  on  the  same  trait  of  his  own 
character  when  he  attacks  an  alleged  victim's 
character,  giving  the  members  an  opportunity 
to  consider  relevant  evidence  about  the 
accused's  propensity  to  act  in  a  certain 
manner.  The  words  "if  relevant "  are  added 
to  subdivision  (a)(1)  to  clarify  that  evidence 
of  an  accused's  character  under  this  rule 
must  meet  the  requirements  of  Mil.R.Evid. 
401  and  Mil.R.Evid.  403.  The  drafters  believe 
this  addition  addresses  the  unique  use  of 
character  evidence  in  courts-martial.  The 
amendment  does  not  permit  proof  of  the 
accused's  character  when  the  accused  attacks 
the  alleged  victim's  character  as  a  witness 
under  Rule  608  or  609,  nor  does  it  affect  the 
standards  for  proof  of  character  by  evidence 
of  other  sexual  behavior  or  sexual  offenses 
under  Rules  412-415." 

Amend  Mil.R.Evid.  70  J  to  read  as  follows: 

"If  the  witness  if  not  testifying  as  an 
expert,  the  witness'  testimony  in  the  form  of 
opinion;  or  inferences  is  limited  to  those 
opinions  or  inferences  which  are  (a) 
rationally  based  on  the  perception  of  the 
witness,  (b)  helpful  to  a  clear  understanding 
of  the  witness'  testimony  or  the 
determination  of  a  fact  in  issue,  and  (c)  not 
based  in  scientiHc,  technical,  or  other 
specialized  knowledge  within  the  scope  of 
Rule  702." 

Amend  the  analysis  accompanying 
Mil.R.Evid.  701  by  inserting  the  following  at 
the  end  thereof: 

"200  Amendment:  Rule  701  was  modified 
based  on  the  amendment  to  Fed.R.Evid.  701, 
effective  1  December  2000,  and  is  taken  Erom 
the  Federal  Rule  without  change.  It  prevents 
parties  from  preferring  an  expert  as  a  lay 
witness  in  an  attempt  to  evade  the  gatekeeper 
and  reliability  requirements  of  Rule  702  by 
providing  that  testimony  cannot  qualify 
under  Rule  701  if  it  is  based  on  "scientific, 
technical  or  other  special  knowledge  with  the 
scope  of  Rule  702."" 

Amend  Mil.R.Evid.  702  to  read  as  follows: 

"If  scientific,  technical  or  other  specialized 
knowledge  will  assist  the  trier  of  fact  to 


understand  the  evidence  or  to  determine  a 
fact  in  issue,  a  witness  qualified  as  an  expert 
by  knowledge,  skill,  experience,  training,  or 
education,  may  testify  thereto  in  the  form  of 
an  opinion  or  otherwise,  if  (1)  the  testimony 
is  based  upon  sufficient  facts  or  data,  (2)  the 
testimony  is  the  product  of  reliable 
principles  and  methods,  and  (3)  the  witness 
has  applied  the  principles  and  methods 
reliably  to  the  facts  of  the  case." 

amend  the  analysis  accompanying 
Mil.R.Evid.  702  by  inserting  the  following  at 
the  end  thereof: 

"200  Amendment:  Rule  702  was  modified 
based  on  the  amendment  to  Fed.R.Evid.  702, 
effective  1  December  2000.  and  is  taken  from 
the  Federal  Rule  without  change.  It  provides 
guidance  for  courts  and  parties  as  to  the 
factjprs  to  consider  in  determining  whether  an 
expert's  testimony  is  reliable  in  light  of 
Daubert  v.  Merrell  Dow  Pharmaceuticals,  Inc. 
509  U.S.  579  (1993)  and  Kumho  Tire  Co.  v. 
Carmichael.  526  U.S.  137  (1999)  (holding 
that  gatekeeper  function  applies  to  all  expert 
testimony,  not  just  testimony  based  on 
science)." 

Amend  Mil.R.Evid.  703  to  read  as  follows: 

"The  facts  or  data  in  the  particular  case 
upon  which  an  expert  bases  an  opinion  or 
inference  may  be  those  perceived  by  or  made 
known  to  the  expert,  at  or  before  the  hearing. 
If  of  a  type  reasonably  relied  upon  by  experts 
in  the  particular  field  in  forming  opinions  or 
inferences  upon  the  subject,  the  facts  or  data 
need  not  be  admissible  in  evidence  in  order 
for  the  opinion  or  inference  to  be  admitted. 
Facts  or  data  that  are  otherwise  inadmissible 
shall  not  be  disclosed  to  the  members  by  the 
proponent  of  the  opinion  or  inference  unless 
the  military  judge  determines  that  their 
probative  value  in  assisting  the  members  to 
evaluate  the  expert's  opinion  substantially 
outweighs  their  prejudicial  effect." 

Amend  the  analysis  accompanying 
Mil.R.Evid.  703  by  inserting  the  following  at 
the  end  thereof: 

"200  Amendment:  Rule  703  was  modified 
based  on  the  amendment  to  Fed.R.Evid.  703, 
effective  1  December  2000,  and  is  virtually 
identical  to  its  Federal  Rule  counterpart.  It 
limits  the  disclosure  to  the  members  of 
inadmissible  information  that  is  used  as  the 
basis  of  an  expert's  opinion.  Compare 
Mil.R.Evid.  705." 

Amend  Mil.R.Evid.  803(6)  to  read  as 
follows: 

"Records  of  regularly  conducted  activity.  A 
memorandum,  report,  record,  or  data 
compilation,  in  any  form,  of  acts,  events, 
conditions,  opinions,  or  diagnoses,  made  at 
or  near  the  time  by,  or  from  information 
transmitted  by,  a  person  with  knowledge,  if 
kept  in  the  course  of  a  regularly  conducted 
business  activity,  and  if  it  was  the  regular 
practice  of  that  business  activity  to  make  the 
memorandum,  report,  record,  or  data 
compilation,  all  as  shown  by  the  testimony 
of  the  custodian  or  other  qualified  witness, 
or  by  certification  that  complies  with 
Mil.R.Evid.  902(11)  or  any  other  statute 
permitting  certification  in  a  criminal 
proceeding  in  a  court  of  the  United  States, 
unless  the  source  of  the  information  or  the 
method  or  circumstances  of  preparation 
indicate  a  lack  of  trust  worthiness.  The  term 
"business"  as  used  in  this  paragraph 


includes  the  armed  forces,  a  business, 
institution,  association,  profession, 
occupation,  and  calling  of  every  kind, 
whether  or  not  conducted  for  profit.  Among 
those  memoranda,  reports,  records,  or  data 
compilations  normally  admissible  pursuant 
to  this  paragraph  are  enlistment  papers, 
physical  examination  papers,  outline-figure 
and  fingerprint  cards,  forensic  laborator>- 
reports.  chain  of  custody  documents, 
morning  reports  and  other  personnel 
accountability  documents.  ser\'ice  records, 
officer  and  enlisted  qualification  records, 
logs,  unit  personnel  diaries,  individual 
equipment  records,  daily  strength  records  of 
prisoners,  and  rosters  of  prisoners. " 

Amend  the  analysis  accompanying 
Mil.R.Evid.  803(61  by  insertmg  the  following 
prior  to  the  Discussion  of  subsection  171: 

"200  Amendment:  Rule  803(6)  was 
modified  based  on  the  amendment  to 
Fed.R.Evid.  803(6),  effectivo  1  December 
200U.  It  permits  a  foundation  for  business 
records  to  be  made  through  certification  to 
save  the  parties  the  expense  and 
inconvenience  or  producing  live  witnesses 
for  what  is  often  perfunctory  testimony.  The 
Rule  incorporates  federal  statutes  that  allow 
certification  in  a  criminal  proceeding  in  a 
court  of  the  United  States.  [See.  E.g..  18 
U.S.C.  Section  3505.  Foreign  records  of 
regularly  conducted  activity.)  The  Rule  does 
not  include  foreign  records  of  regularly 
conducted  business  activity  in  civil  cases  as 
provided  in  its  Federal  Rule  counterpart. 
This  Rule  works  together  with  Mil.R.Evid. 
902(11)." 

Insert  Mil.R.Evid.  902(111  to  read  as 
follows: 

"(11)  Certified  domestic  retards  of 
regularly  conducted  activity.  The  original  or 
a  duplicate  of  a  domestic  record  of  regularly 
conducted  activity  that  would  be  admissibfe 
under  Mil.R.Evid.  803(6)  if  accompanied  by 
a  written  declaration  of  its  custodian  or  other 
qualified  person,  in  a  manner  complying 
with  any  Act  of  Congress  or  rule  prescribed 
by  the  Supreme  Court  pursuant  to  statutory 
authority,  certifying  that  the  record: 

(A)  was  made  at  ornear  the  time  of  the 
occurrence  of  the  matters  set  forth  by,  or  from 
information  transmitted  by,  a  person  with 
knowledge  of  those  matters: 

(B)  was  kept  in  the  course  of  the  regularly 
conducted  activity;  and 

(C)  was  made  by  the  regularly  conducted 
activity  as  a  regular  practice. 

A  party  intending  to  offer  a  record  into 
evidence  under  this  paragraph  must  provide 
written  notice  of  that  intention  to  all  adverse 
parties,  and  must  make  the  record  and 
declaration  available  for  inspiection 
sufficiently  in  advance  of  their  offer  into 
evidence  to  provide  an  adverse  party  with  a 
fair  opportunity  to  challenge  them." 

Insert  the  following  new  analysis 
accompanying  Mil.R.Evid.  902(11)  after  the 
Discussion  of  subsection  (10): 

"200  Amendment:  Rule  902(11)  was 
modified  based  on  the  amendment  to 
Fed.R.Evid.  902(11).  effective  1  December 
2000,  and  is  taken  from  Federal  Rule  without 
change.  It  provides  for  .self-authentication  of 
domestic  business  records  and  sets  ^orth 
procedures  for  preparing  a  declaration  of  a 
custodian  or  other  qualified  witness  that  will 
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establish  a  sufficient  foundation  for  the 
admissibility  of  domestic  business  records. 
This  Rule  works  together  with  MiLR.Evid. 
803(6)." 

The  amendment  to  the  Federal  Rules  of 
Evidence,  effective  in  United  States  District 
Courts,  I  December  2000.  creating  Rule 
901112)  is  not  adopted. 

Amend  the  analysis  accompanying 
Nil.R.Evid.  1102  by  inserting  the  fallowing  at 
the  end  thereof: 

"200  Amendment:  The  amendment  to  the 
Federal  Rules  of  Evidence,  effective  in 
United  States  District  Courts,  1  December 
2000,  creating  Rule  902(12)  is  not  adopted. 
Federal  Rules  301,  302,  and  415,  were  not 
adopted  because  they  were  applicable  only  to 
civil  proceedings." 

Amend  Part  /V,  paia.  45(b)(2)  by  deleting 
para.  45(b)(2)(C)  and  inserting  the  following 
after  para.  45(b)(2)(b): 

"(Note:  Add  one  of  the  following  elements) 

(c)  That  at  the  time  of  the  sexual 
intercourse  the  person  was  under  the  age  of 
12.  . 

(d)  That  at  the  time  of  the  sexual 
intercourse  the  person  had  attained  the  age 
of  12  but  was  under  the  age  of  16." 

Amend  the  analysis  accompanying  Part  IV. 
para.  45(b)  by  inserting  the  following  prior  to 
the  Discussion  of  subsection  (c): 

"b.  Elements. 

200  Amendment:  Paragraph  45(b)(2)  was 
amended  to  add  two  distinct  elements  of  age 
based  upon  the  1994  amendment  to 
paragraph  45(e).  See  also  concurrent  change 
to  R.C.M.  307(c)(3)  and  accompanying 
analysis." 

Amend  Part  IV,  para.  45(f)  to  read  as 
follows: 
,  "f.  Sample  specifications.  I 

[t]Rap€.  *  I 

Is  that (personal  jurisdiction 

data),  did  (at/on  board — location)  (subject- 
matter  jurisdiction  data,  if  required),  on  or 

about _20__,  rape __,  (a  person 

under  the  age  of  12)  (a  person  who  had 
attained  the  age  of  12  but  was  under  the  age 
of  16). 

(2)  Carnal  Knowledge. 

In  that (personal  jurisdiction 

data),  did,  (at/on  board— location)  (subject- 
matter  jurisdiction  data,  if  required),  on  or 

about 20    ,  commit  the  offense  of  carnal 

knowledge  with ,  (a  person  under 

the  age  of  12)  (a  person  who  attained  the  age 
of  12  but  was  under  the  age  of  16)." 

Amend  the  analysis  accompanying  Part  IV, 
para.  45(f)  by  inserting  the  following  at  the 
end  of  subsection  (e): 

"200  Amendment:  Paragraph  45(f)(2)  was 
amended  to  aid  practitioners  in  charging  the 
two  distinct  categories  of  carnal  knowledge 
created  in  1994.  For  the  same  reason 
paragraph  45(f)(1)  was  amended  to  allow  for 
contingencies  of  proof  because  carnal 
knowledge  is  a  lesser-included  offense  of 
rape  if  properly  pleaded.  See  also  concurrent 
change  to  R.C.M.  307(c)(3)  and 
accompanying  analysis." 

Amend  part  IV.  para.  51(b)  to  read  as 
follows: 

"(1)  That  the  accused  engaged  in  unnatural 
carnal  copulation  with  a  certain  other  person 
or  with  an  animal. 

(Note:  Add  any  of  the  following  as 
applicable) 


(2)  That  the  act  was  done  with  a  child 
under  the  age  of  12. 

(3)  That  the  act  was  done  with  a  child  who 
had  attained  the  age  of  12  but  was  under  the 
age  of  16. 

(4)  That  the  act  was  done  by  force  and 
without  the  consent  of  the  other  person." 

Amend  the  analysis  accompanying  Part  IV, 
para.  51(b)  by  inserting  the  following  prior  to 
the  Discussion  of  subsection  (c): 
"h.  Elements. 

200  Amendment.  Paragraph  51(b)  was 
amended  by  adding  two  factors  pertaining  to 
age  based  upon  the  1994  amendment  to 
paragraph  51(e)  that  created  two  distinct 
categories  of  sodomy  involving  a  child.  See 
also  concurrent  change  to  R.C.M.  307(c)(3) 
and  accompanying  analysis." 

Amend  Part  IV.  para.  51(f)  to  read  as 
follows: 

"f.  Sample  specification. 

In  that (personal  jurisdiction 

data),  did,  (at/on  board — location)  (subject- 
matter  jurisdiction  data,  if  required,  on  or 

about 20_,  commit  sodomy  with 

,  (a  child  under  the  age  of  12)  (a 

child  who  had  attained  the  age  of  12  but  was 
under  the  age  of  16)  (by  force  and  without 

the  consent  of  the  said )•" 

Amend  the  analysis  accompanying  Part  /V, 
para.  51(f)  by  inserting  the  following  at  the 
end  of  subsection  (e): 

"200  Amendment:  Paragraph  51(f)  was 
amended  to  aid  practitioners  in  charging  the 
two  distinct  categories  of  sodomy  involving 
a  child  created  in  1994.  See  a/so  concurrent 
change  to  R.C.M.  307(c)(3)  and 
accompanySing  analysis." 

Amend  Part  IV,  para.  57(c)  (2)  (B)  to  read 
as  follows: 

"(b)  Material  matter.  The  false  testimony 
must  be  with  respect  to  a  material  matter,  but 
that  matter  need  not  be  the  main  issue  in  the 
case.  Thus,  perjury  may  be  committed  by 
giving  false  testimony  with  respect  to  the 
credibility  of  a  material  witness  or  in  an 
affidavit  in  support  of  a  request  for  a 
continuance,  as  well  as  by  giving  false 
testimony  with  respect  to  a  fact  which  a 
legitimate  inference  may  be  drawn  as  to  the 
existence  or  nonexistence  of  a  fact  in  issue." 

Amend  the  analysis  accompanying  Part  IV, 
para  57(c)  (2)  (B)  by  inserting  the  following 
before  the  Discussion  of  subsection  (d): 

"200  Amendment:  Subsection  (2)(b)  was 
amended  to  comply  with  United  States  v. 
Gaudin.  515  U.S.  506  (1995),  which  held  that 
when  materiality  is  a  statutory  element  of  an 
offense,  it  must  be  submitted  to  the  jury  for 
decision.  Materiality  cannot  be  removed  fhjm 
the  members'  consideration  by  an  . 
interlocutory  ruling  that  a  statement  is 
material.  See  also  Gaudin  at  521  ("It  is 
commonplace  for  the  same  mixed  question  of 
law  and  fact  to  be  assigned  to  the  court  for 
one  purpose,  and  to  the  jury  for  another."); 
and  at  517  ("The  prosecution's  failure  to 
provide  minimal  evidence  of  any  other 
element,  of  course  raises  a  question  of  'law' 
that  warrants  dismissal.")." 

Amend  Part  IV,  para.  100a(c)(l)  to  read  as 
follows: 

"(1)  In  general.  This  offense  is  intended  to 
prohibit  and  therefore  deter  reckless  or 
wanton  conduct  that  wrongfully  creates  a 
substantial  risk  of  death  or  grievous  bodily 
harm  to  others." 


Amend  Part  IV,  para.  lOOa(f)  to  read  as 
follows: 

"f.  Sample  specification. 

In  that       (personal  jurisdiction 


data),  did,  (at/on  board — location)  (subject- 
matter  jurisdiction  data,  if  required),  on  or 

about 20  _ ,  wrongfully  and  (recklessly) 

(wantonly)  engage  in  conduct,  to  wit: 
(describe  conduct),  conduct  likely  to  cause 
death  or  grievous  bodily  harm  to 


Amend  the  analysis  accompanying  Part  IV, 
para.  lOOa  by  inserting  the  following  at  the 
end  thereof: 

"200  Amendment:  The  sample 
specification  was  amended  to  add  the  word 
"wantonly"  to  make  the  sample  specification 
consistent  with  the  elements.  The  phrase 
"serious  bodily  h£U"m"  has  been  changed  to 
read  "grievous  bodily  harm"  in  the  sample 
specification  to  parallel  the  language  in  the 
elements.  Similarly,  in  the  Explanation,  the 
phrase  "serious  injury"  was  modified  to  read 
"grievous  bodily  harm."  The  format  of  the 
sample  specification  was  also  modified  to 
follow  the  format  of  other  sample 
specification  in  the  MCM." 

Insert  DoD  Directive  5500.17,  "The  Roles 
and  Responsibilities  of  the  Joint  Service 
Committee  (JSC)  on  Military  Justice"  as 
Appendix  26. 

Dated:  November  28.  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[PR  Doc.  01-29922  Filed  12-3-01;  8:45  am] 

BNJJNOCOOE  S001-0*-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Anny 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Army,  DoD. 
ACTION:  Notice  to  amend  and  delete 
systems  of  records. 

summary:  Tlie  Department  of  the  Army 
is  proposing  to  consolidate  two  existing 
Privacy  Act  systems  of  records  its 
inventory  of  systems  of  records  subject 
to  the  Privacy  Act  of  1974.  The  records 
systems  are  A0600  ARPC,  Career 
Management.  Files  of  Dual  Component 
Personnel  and  A0600-ft-104g  TAPC, 
Career  Management  Individual  Files.  As 
a  result  of  the  consolidation,  A0600 
ARPC  will  be  deleted. 
DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
January  3,  2002,  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency,  ATTN:  TAPC-PDD-RP,  Stop 
5603, 6000  6th  Street,  Ft.  Belvoir,  VA 
22060-5603. 
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FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703)  806-3711  or  DSN  656-3711. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
system  being  amended  are  set  forth 
below  followed  by  the  notice,  as 
amended,  published  in  its  entirety.  The 
proposed  amendments  are  not  within 
the  piuview  of  subsection  (r)  of  the 
Privacy  Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 

Dated:  November  28,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

Deletion 

A0600  ARPC 

SYSTEM  name: 

Career  Management  Files  of  Dual 
Component  Personnel  (December  23, 
1997,  62  FR  67055). 

REASON: 

Records  are  now  being  maintained 
under  the  Department  of  the  Army 
system  of  records  notice  A0600-8-104g 
TAPC,  entitled  'Career  Management 
Individual  and  Dual  Component 
Personnel  Files'. 

AMENDMENT 
A0600-S-104g  TAPC 

SYSTEM  NAME: 

Career  Management  Individual  Files 
(March  23,  1999,  64  FR  13972). 

CHANGES: 


SYSTEM  NAME: 

Add  to  entry  'Dual  Component 
Personnel  Files'. 

SYSTEM  LOCATION: 

Add  a  new  address  to  entry  'Dual 
Component  Personnel  files  are  located 
at  the  U.S.  Army  Reserve  Personnel 
Command,  1  Reserve  Way,  St.  Louis, 
MO  63132-5200." 

CATEGORIES  OF  INDIVHHIALS  COVERED  BY  THE 
SYSTEM: 

Add  a  new  paragraph  'Any  reserve  or 
warrant  officer  on  active  duty  as  a 
regular  Army  enlisted;  any  reserve 
officer  on  active  duty  as  a  regular  Army 
warrant  officer.  All  reserve  officers. 


warrant  officers,  and  enlisted 
members." 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Add  to  beginning  of  paragraph  'Name, 
rank.  Social  Security  Number,  basic 
entry  date,  promotion  eligibility  date  to 
the  beginning  of  paragraph'.  Add 
'academic  reports;  qualification  records' 
after  efficiency  reports.  Add  'mandatory 
removal  date"  after  development 
actions.  Add  'general  orders 
concerning"  after  classification  data. 
Add  'records  and  reports'  after  similar 
documents. 


PURPOSE(S): 

Add  to  entry  'when  they  will  be 
considered  for  promotion;  military 
education  that  needs  to  be  completed 
for  eligibility'  after  Army  career  in  first 
sentence.  Add  to  end  of  entry  'Specific 
only  to  Dual  Component  Members:  To 
make  determinations  if  officer  should  be 
removed  for  substandard  performance  of 
duty;  to  advise  of  eligibility  for 
retirement  as  either  an  officer  of  enlisted 
person  and  to  apprise  individuals  of 
changes  in  the  reserve  program  affecting 
them.' 


SAFEGUARDS: 

Delete  entry  and  replace  with 
'Records  are  restricted  to  officially 
designated  individuals  in  the 
performance  of  their  assigned  duties. 
Automated  data  are  stored  in  vaults  in 
seciu-e  buildings.' 


RECORD  SOURCE  CATEGORIES: 

Add  to  entry  'Army  records,  reports' 
after  individual. 


A0600-8-104g  TAPC 
SYSTEM  NAME: 

Career  Management  Individual  and 
Dual  Component  Personnel  Files. 

SYSTEM  location: 

U.S.  Total  Army  Personnel  Command, 
200  Stovall  Street,  Alexandria,  VA 
22332-0474.  Decentralized  segments 
exist  at  the  General  Officer  Management 
Office,  Judge  Advocate  General's  Office, 
the  Chief  of  Chaplains  Office,  and  the 
Medical  Service  Corps.  Official  mailing 
addresses  may  be  obtained  from  U.S. 
Total  Army  Personnel  Command. 

Dual  Component  Personnel  files  are 
located  at  the  U.S.  Army  Reserve 
Personnel  Command,  1  Reserve  Way,  St. 
Louis.  MO  63132-5200. 


categories  of  individuals  covered  by  tne 
system: 

Active  Army  members  in  enlisted 
grades  E-5  through  E-9,  all  warrant  and 
commission  officers. 

Any  reserve  or  warrant  officer  on 
active  duty  as  a  regular  Army  enlisted: 
any  reserve  officer  on  active  duty  as  a 
regular  Army  warrant  officer.  All 
reserve  officers,  warrant  officers,  and 
enlisted  members. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

Name,  rank.  Social  Security  Number, 
basic  entry  date,  promotion  eligibility 
date;  orders;  record  briefs;  statements  of 
preference;  school  credit  papers; 
transcripts;  details;  career  personnel 
actions;  correspondence  from  individual 
concerned;  original  copy  of  efficiency 
report;  academic  reports;  qualification 
records;  appeal  actions;  assignment 
memoranda  and  requests  for  orders; 
memoranda  concerning  professional 
development  actions;  mandatory 
removal  date;  classification  data;  general 
orders  concerning  service  awards; 
service  agreements;  variable  incentive 
pay  data;  memoranda  of  interviews; 
assignment  applications;  resumes  of 
qualifications,  personal  background  and 
experience  supporting  service  member's 
desires,  nominative  action  by  career 
managers;  academic  reports;  copies  of 
admonition/reprimands  imposed  under 
Article  15,  UCMJ,  letters  of 
appreciation/commendation/ 
recommendation;  reports/letters  from 
accredited  educational  and  training 
organizations;  and  similar  documents, 
records  and  reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013.  Secretary  of  the  Army; 
Army  Regulation  600-39,  Dual 
Component  Personnel  Management 
Program;  Army  Regulation  600-8-104. 
Military  Personnel  Information 
Management/Records;  and  E.O.  9397 
(SSN). 

PURPOSE(S): 

To  manage  member's  Army  career, 
when  they  will  be  considered  for 
promotion;  military  education  that 
needs  to  be  completed  for  eligibility, 
including  assignments,  counseling,  and 
monitoring  professional  development. 

Specific  only  to  Dual  Component 
members:  To  make  determinations  if 
officer  should  be  removed  for 
substandard  performance  of  duty;  to 
advise  of  eligibility  for  retirement  as 
either  an  officer  of  enlisted  person  and 
to  apprise  individuals  of  changes  in  the 
reserve  program  affecting  them. 
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ROUTINE  USES  Of  RECORDS  MAINTAMED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b){3)  as  follows: 

The  DoD  Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POUCIES  AND  PRACTICES  fOR  STORMG, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  on 
magnetic  tapes  and  electronic  storage 
media. 


RETntEVABNJTY: 

By  individual's  surname  and/ or 
Social  Security  Niunber. 


SAfEGUAROS: 

Records  are  restricted  to  officially 
designated  individuals  in  the 
performance  of  their  assigned  duties. 
Automated  data  are  stored  in  vaults  in 
secure  buildings. 

RETENTION  AND  DISPOSAL:  I 

Career  branch  individual  files 
disposition  pending  until  National 
Archives  and  Records  Administration  is 
approved,  treat  as  permanent. 

Reserve  officer  career  management 
files  are  forwarded  with  the  individual's 
personnel  file  when  transferred  to  Army 
Reser\'e,  entry  to  active  duty  National 
Guard,  Standby  or  Retired  Reserve, 
however,  upon  final  separation  the 
records  are  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander.  U.S.  Total  Army 
Personnel  Command,  200  Stovall  Street, 
Alexandria,  VA  22332-0474. 

Commander,  U.S.  Army  Reserve 
Personnel  Command,  1  Reserve  Way.  St. 
Louis,  MO  63132-5200  for  Dual 
Component  individuals.         l 

NOTinCATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the 
following: 

For  information  concerning  general 
officers:  General  Officei"  Management 
Office,  200  Army  Pentagon.  ATTN: 
Chief  of  Staff,  Washington,  DC  20310- 
0200.  I 

For  information  concerning 
chaplains:  Chief  of  Chaplains,  200  Army 
Pentagon,  Room  1E417.  Washington,  DC 
20310-0200. 


For  information  concerning  officers  of 
The  fudge  Advocate  General  Corps:  The 
Judge  Advocate  General,  200  Army 
Pentagon,  Washington,  DC  20310-0200. 

For  information  pertaining  to  all  other 
soldiers:  Commander,  U.S.  Total  Army 
Personnel,  200  Stovall  Street, 
Alexandria,  VA  22332-0474. 
Individuals  should  designate  Officer  or 
Enlisted  status. 

For  information  concerning  dual 
component  personnel:  Commander,  U.S. 
Army  Reserve  Personnel  Command,  1 
Reserve  Way,  St.  Louis,  MO  63132- 
5200. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  service 
identification  number,  military 
occupational  specialty,  military  status, 
current  home  address  and  telephone 
number,  and  signature. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  following: 

For  information  concerning  general 
officers:  General  Officer  Management 
Office,  200  Army  Pentagon,  ATTN: 
Chief  of  Staff,  Washington,  DC  20310- 
0200. 

For  information  concerning 
chaplains:  Chief  of  Chaplains,  200  Army 
Pentagon,  Room  1E417,  Washington,  DC 
20310-0200. 

For  information  concerning  officers  of 
The  fudge  Advocate  General  Corps:  The 
Judge  Advocate  General,  200  Army 
Pentagon,  Washington,  DC  20310-0200. 

For  information  pertaining  to  all  other 
soldiers:  Commander,  U.S.  Total  Army 
Personnel,  200  Stovall  Street, 
Alexandria,  VA  22332-0474. 
Individuals  should  designate  Officer  or 
Enlisted  status. 

For  information  concerning  dual 
component  personnel:  Commander,  U.S. 
Army  Reserve  Personnel  Command,  1 
Reserve  Way,  St.  Louis,  MO  63132-5200 

Individual  should  provide  the  full 
name.  Social  Security  Number,  service 
identification  number,  military 
occupational  specialty,  military  status, 
current  home  address  and  telephone 
number,  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21:  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  Army  records; 
reports;  enlistment,  appointment,  or 
commission  related  forms  pertaining  to 


the  service  member  having  a  current 
active  duty  status;  academic,  training, 
and  qualifications  records  acquired 
incident  to  military  service; 
correspondence,  forms,  documents  and 
other  related  papers  originating  in  or 
collected  by  the  military  department  for 
management  purposes. 

EXEMPTIONS  CLAIMED  fOR  THE  SYSTEM: 

None. 

[FR  Doc.  01-29920  Filed  12-3-01;  8:45  amj 
BILUNG  COOE  S001-0e-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  the  Army,  DoD. 

ACTION:  Notice  to  Amend  Systems  of 
Records. 

SUMMARY:  The  Department  of  the  Army 
is  amending  a  system  of  records  notice 
in  its  existing  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974,  (5  U.S.C.  552a),  as  amended.    ^ 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
January  3,  2002  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agency,  ATTN:  TAPC-PDD-RP,  Stop 
5603,  6000  6th  Street,  Ft.  Belvoir,  VA 
22060-5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703)  806-3711  or  DSN  656-3711. 

SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

The  specific  changes  to  the  records 
systems  being  amended  are  set  forth 
below  followed  by  the  notices,  as 
amended,  published  in  their  entirety. 
The  proposed  amendments  are  not 
within  the  purview  of  subsection  (r)  of 
the  Privacy  Act  of  1974,  (5  U.S.C.  552a), 
as  amended,  which  requires  the 
submission  of  a  new  or  altered  system 
report. 
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Dated:  November  28,  2001. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison    • 
Officer,  Department  of  Defense. 

A0601-141  DASG 

SYSTEM  NAME: 

Army  Medical  Procurement  Applicant 
Files  (December  23,  1997,  62  FR  67055). 

CHANGES: 


SYSTEM  NAME: 

Delete  entry  and  replace  with 
'Applications  for  Appointment  to  Army 
Medical  Department'. 


CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with 
'Potential  healthcare  professional 
applicants,  to  include  civilian,  active 
duty  and  reserve  duty  personnel, 
applying  for  appointment  in  the  U.S. 
Army  and  the  U.S.  Army  Reserve  with 
or  without  concurrent  call  to  active 
duty.' 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Delete  entry  and  replace  with  'Health 
Care  Recruiter  interview,  resume, 
Curriculum  Vitae,  autobiography,  letters 
of  recommendation,  selection/non- 
selection  letters.  Special  Orders, 
correspondence  to,  from,  and  about 
applicant;  Selection  Board/Committee 
results.  Statement  of  Interests, 
Objectives  and  Motivation,  Letter  of 
Appointment,  service  agreement. 
Application  for  Appointment,  oath  of 
office,  professional  degrees,  license 
certifications,  quality  assurance 
docimients,  prior  service  records, 
physical  examination.  National 
Practitioner,  and  birth  certificate. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Delete  entry  and  replace  with  '10 
U.S.C.  3013,  Secretary  of  the  Army; 
Army  Regulation  601-100, 
Appointment  of  Commissioned  and 
Warrant  Officers  in  the  Regular  Army; 
and  E.O.  9397  (SSN).' 

PURPOSE(S): 

IDelete  entry  and  replace  with  'To 
evaluate  and  applicant's  acceptability 
and  potential  for  appointment  in  the 
U.S.  Army  Reserve  of  the  Army  Medical 
Department;  to  evaluate  qualifications 
for  assignment  to  various  career  areas;  to 
determine  educational  and  experience 
background  for  award  of  constructive 
service  credit;  to  detemmie  dates  of 
service  and  seniority  to  document 
service  agreement  with  the  U.S.  Army: 
to  provide,  statistical  information  for 


effective  management  of  the  Army 
Medical  Department  Recruiting 
Program.' 


RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
'Records  of  selected  applicants  are  held 
for  1  year  before  being  destroyed  by 
shredding;  those  for  applicants  not 
selected  are  held  1  year  and  then 
destroyed.' 


A0601-141  DASG 
SYSTEM  name: 

Applications  for  Appointment  to 
Army  Medical  Department. 

SYSTEM  LOCATION: 

Primary  location:  Commander,  U.S. 
Army  Recruiting  Command,  Health 
Services  Directorate,  Fort  Knox,  KY 
40121-2726. 

SECONDARY  LOCATIONS: 

Army  Medical  Department  Health 
Care  Recruiting  Teams/Stations.  Official 
mailing  addresses  are  published  as  an 
appendix  to  the  Army's  compilation  of 
record  systems  notices. 

categories  of  momouals  covered  by  the 
system: 

Potential  healthcare  professional 
applicants,  to  include  civilian,  active 
duty  and  reserve  duty  personnel, 
applying  for  appointment  in  the  U.S. 
Army  and  the  U.S.  Army  Reserve  with 
or  without  concurrent  call  to  active 
duty. 

categories  of  records  in  the  system: 
Health  Care  Recruiter  interview, 
resimie.  Curriculum  Vitae, 
autobiography,  letters  of 
recommendation,  selection/non- 
selection  letters.  Special  Orders, 
correspondence  to,  from,  and  about 
applicant;  Selection  Board/Committee 
results,  Statement  of  Interests, 
Objectives  and  Motivation.  Letter  of 
Appointment,  service  agreement, 
AppUcation  for  Appointment,  oath  of 
office,  professional  degrees,  license 
certifications,  quality  assurance 
documents,  prior  service  records, 
physical  examination.  National 
Practitioner,  and  birth  certificate. 

AUTHORmr  FOR  MAMTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
Army  Regulation  601-100, 
Appointment  of  Commissioned  and 
Warrant  Officers  in  the  Regular  Army; 
and  E.O.  9397  (SSN). 

PURPOSE(S): 

To  evaluate  and  applicant's 
acceptability  and  potential  for 


appointment  in  the  U.S.  Army  Reserve 
of  the  Army  Medical  Department;  to 
evaluate  qualifications  for  assignment  to 
various  career  areas;  to  determine 
educational  and  expeHence  background 
for  award  of  constructive  service  credit: 
to  determine  dates  of  service  and 
seniority  to  document  service  agreement 
with  the  U.S.  Army;  to  provide, 
statistical  information  for  effective 
management  of  the  Army  Medical 
Department  Recruiting  Program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system. 

POUCIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCESSING,  RETAMMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILmr: 

By  applicant's  name. 

SAFEGUARDS: 

Records  are  restricted  to  designated 
officials  having  a  need-to-know  in  the 
performance  of  official  duties. 

RETENTION  AND  DISPOSAL: 

Records  of  selected  applicants  are 
held  for  1  year  before  being  destroyed 
by  shredding;  those  for  applicants  not 
selected  are  held  1  year  "and  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Conunander,  U.S.  Army  Recruiting 
Command.  Health  Services  Directorate, 
Fort  Knox,  KY  40121-2726. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the 
Commander,  U.S.  Army  Recruiting 
Command,  Health  Services  Directorate. 
Fort  Knox,  KY  40121-2726. 

For  verification  purposes,  the 
individual  should  provide  full  names. 
Social  Seciirity  Number,  sufficient 
details  to  permit  locating  pertinent 
records,  and  signatiu^. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
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record  system  should  address  written 
inquiries  to  the  Conunander.  U.S.  Army 
Recruiting  Command,  Health  Services 
Directorate,  Fort  Knox,  KY  40121-2726. 

For  verification  purposes,  the 
individual  should  provide  full  name. 
Social  Secxu-ity  Number,  sufflcient 
details  to  permit  locating  pertinent 
records,  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES:  j 

From  the  individual;  academic 
transcripts;  faculty  evaluations; 
employer  evaluations;  military 
supervisor  evaluations;  American 
Testing  Program;  Educational  Testing 
Service;  selection  board/committee 
records;  prior  military  service  records. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  federal  civilian  employment, 
military'  service,  federal  contracts,  or 
access  to  classified  information  may  be 
exempt  pursuant  to  5  U.S.C.  552a(k)(5), 
but  only  to  the  extent  that  such  material 
would  reveal  the  identity  of  a 
confidential  source. 

An  exemption  rule  for  this  system  has 
been  promulgated  in  accordance  with 
requirements  of  5  U.S.C.  553(b)(1),  (2), 
and  (3),  (c)  and  (e)  and  published  in  32 
CFR  part  505.  For  additional 
information  contact  the  system  manager. 

(FR  Doc.  01-29921  Filed  12-3-01;  8:45  am) 
BNXMG  COOe  S001-0S-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 


AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
4,  2002. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 


opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group.  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following;  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Suxrunary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  maniler;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  November  28.  2001. 
John  Tressler, 

Leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Student  Financial  Assistance 

Type  of  Review:  Extension. 

Title:  Student  Assistance  General 
Provisions — Subpart  I — Immigration 
Status  Confirmation. 

Frequency:  On  Occasion. 

Affected  Public:  Individuals  or 
households;  Not-for-profit  institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  7,310. 

Burden  Hours:  23,209. 

Abstract:  Collection  of  this 
information,  used  for  inunigration  status 
confirmation,  reduces  the  potential  of 
fraud  and  abuse  caused  by  ineligible 
aliens  receiving  Federally  subsidized 
student  finanicial  assistance  under  Title 
IV  of  the  Higher  Education  Act  (HEA)  of 
1965,  as  amended.  The  respondent 
population  is  comprised  of  7,310 


postsecondary  institutions  who 
participate  in  administration  of  the  Title 
rV,  HEA  programs. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO.RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  internet 
address  foe.Schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

|FR  Doc.  01-29928  Filed  12-03-01;  8:45  am] 
BILUNG  COOE  4000-«1-l> 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Reiquests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
4.  2002. 

SUPPt^MENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  infomj^tion  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
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office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Sununary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  0MB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  conunent 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  biuden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  iiiformation 
technology. 

Dated:  November  28,  2001. 

lohn  Tressler, 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chief  Information  Officer. 

Office  of  the  Undersecretary 

Type  of  Review:  New. 

Title:  An  Assessment  of  the 
Rehabilitation  Services  Administration 
(RSA)  Pre-Service  Training  Program. 

Frequency:  One  Time. 

Affected  Public:  State,  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  2,878. 

Bidden  Hours:  885. 

Abstmct:  The  study  assesses  the 
impact  of  RSA's  Pre-Service  Training 
Program  on  the  supply  of  qualified 
Rehabilitation  Counselors  needed  by 
state  agencies  and  identifies  possible 
policy  options.  The  study  will 
administer  surveys  to  state  vocational 
rehabilitation  agency  personnel 
including  Human  Resource 
Development  coordinators,  supervisors, 
and  counselors,  and  university-based 
training  programs  and  former  students 
who  received  grants  from  RSA. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  bom  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  0C10.RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
ccunplete  title  of  the  information 
collection  when  making  your  request. 


Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Jacqueline 
Montague  at  (202)  708-5359  or  via  her 
internet  address 

fackie.Montague@ed.gov.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  01-29929  Filed  12-03-01;  8:45  am) 

BIUJNGCOOE  4000-01-P 


DEPARTMENT  OF  EDUCATION 

[CFDA  No.:  84.250C] 

Vocational  Rehabilitation  Sarvica 
Profacts  for  American  Indians  Witti 
Disabilities;  Notice  Inviting 
Applications  for  New  Awards  for  Fiscal 
Year  (FY)  2002 

Purpose  of  Program:  To  provide 
vocational  rehabilitation  services  to 
American  Indians  with  disabilities  who 
reside  on  or  near  Federal  or  State 
reservations,  consistent  with  their 
individual  strengths,  resources, 
priorities,  concerns,  abilities, 
capabilities,  and  informed  choices,  so 
that  they  may  prepare  for  and  engage  in 
gainful  employment,  including  self- 
employment,  telecommuting,  or 
business  ownership. 

Eligible  Applicants:  Applications  may 
be  submitted  only  by  the  governing 
bodies  of  Indian  tribes  (and  consortia  of 
those  governing  bodies)  located  on 
Federal  or  State  reservations. 

Applications  Available:  December  14, 
2001. 

Deadline  for  Transmittal  of 
Applications:  June  17,  2002. 

Estimated  Available  Funds: 
$1,900,000. 

The  Administration  has  requested 
$25,998,000  for  this  program  for  FY 
2002..  The  actual  level  of  funding,  if  any. 
depends  on  final  congressional  action. 
However,  we  are  inviting  applications  to 
allow  enough  time  to  complete  the  grant 
process  before  the  end  of  the  fiscal  year, 
if  Congress  appropriates  funds  for  this 
program. 

Estimated  Range  of  Awards: 
$300,000-$400,000. 

Estimated  Avemge  Size  of  Awards: 
$350,000. 

Estimated  Number  of  Awards:  5-6. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  80.  81.  and  82;  and 
(b)  The  regulations  for  this  program  in 
34  CFR  part  371. 


Priorities:  We  give  preference  to 
applications  that  meet  the  following 
competitive  priorities. 

Competitive  Prefierence  Priority  1 — 
Continuation  of  Previously  Funded 
Tribal  Programs 

Under  section  121(b)(4)  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(29  U.S.C.  741),  we  give  preference  to 
applications  that  meet  the  following 
competitive  priority  (see  34  CFR 
75.105(b)(2)(iv)). 

In  making  new  awards  under  this 
program,  we  give  priority  consideration 
to  applications  for  the  continuation  of 
tribal  programs  that  have  been  funded 
under  this  program. 

Under  34  CFR  75.105(c)(2)(i)  we 
award  an  additional  10  points  to  an 
application  that  meets  this  competitive 
priority.  These  points  are  in  addition  to 
any  points  the  application  earns  under 
the  selection  criteria. 

Competitive  Preference  Priority  2 — 
Empio3ring  and  Advancing  in 
Employment  Qualified  Individuals 
With  Disabilities 

We  give  preference  to  applications 
that  meet  the  competitive  preference 
priority  in  the  notice  of  final 
competitive  preference  for  this  program, 
published  in  the  Federal  Register  on 
November  22.  2000  (65  FR  70408). 

Under  34  CFR  75.105(c)(2)(i)  we 
award  up  to  an  additional  10  points  to 
an  application,  depending  on  the  extent 
to  which  the  application  includes 
effective  strategies  for  employing  and 
advancing  in  employment  qualified 
individuals  with  disabilities  as  project 
employees  in  projects  awarded  under 
this  program.  In  determining  the 
effectiveness  of  those  strategies,  we  will 
consider  the  applicant's  prior  success, 
as  described  in  the  application,  in 
employing  and  advancing  in 
employment  qualified  individuals  with 
disabilities.  These  points  are  in  addition 
to  any  points  the  application  earns 
under  the  selection  criteria. 

Selection  Criteria:  In  evaluating  an 
application  for  a  new  grant  under  this 
competition,  we  use  selection  criteria 
chosen  from  the  general  selection 
criteria  in  34  CFR  75.210  of  EDGAR. 
The  selection  criteria  to  be  used  for  this 
competition  will  be  provided  in  the 
application  package  for  this 
competition. 

For  Applications  Contact:  Education 
Publications  Center  (ED  Pubs),  P.O.  Box 
1398.  Jessup.  MD  20794-1398. 
Telephone  (toll  hee):  1-877-433-7827. 
FAX  (301)  470-1244.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  vou  mav  call  (toll  ftw):  1-877- 
576-7734. 
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You  may  also  contact  ED  Pubs  at  its 
web  site:  http://www.ed.gov/pubs/ 
edpubs.html 

Or  you  may  contact  ED  Pubs  at  its  e- 
mail  address:  edpubs@inet.ed.gov 

If  you  request  an  application  from  ED 
Pubs,  be  sure  to  identify  this 
competition  as  follows:  CFDA  number 
84.250C. 

Individuals  with  disabilities  may 
obtain  a  copy  of  the  application  package 
in  an  alternative  format  by  contacting 
the  Grants  and  Contracts  Services  Team, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3317. 
Switzer  Building,  Washington,  DC 
20202-2550.  Telephone:  (202)  205- 
8207.  If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339.  However, 
the  Department  is  not  able  to  reproduce 
in  an  alternative  format  the  standard 
forms  included  in  the  application 
package. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Martin  or  Suzanne  Tillman,  U.S. 
Department  of  Education,  400  Maryland 
Avenue.  SW.,  room  3314,  Switzer 
Building.  Washington,  DC  20202-2650. 
Telephone:  for  Pamela  Martin  (202) 
205-8494;  for  Suzanne  Tillman  (202) 
205-8303.  If  you  use  a 
telecommunications  device  for  the  deaf 
(TDD),  you  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g..  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  persons  listed  in 
the  preceding  paragraph. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  E>epartment  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  MTvw.ed.gov/ 
legislation/FedRegister 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498:  or  in  the  Washington. 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.access.gpo.gov/nara/ 
index.html 

Program  Authority:  29  U.S.C.  773(b). 


Dated:  November  29,  2001. 
Robert  H.  Pastemack, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
|FR  Doc.  01-30026  Filed  12-3-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER01-3013-001  and  ER01- 
889-009] 

Califomia  Independent  System 
Operator  Corporation;  Notice  of  Rfing 

November  27,  2001. 

Take  notice  that  on  November  21, 
2001,  the  Califomia  Independent 
System  Operator  Corporation  (ISO) 
tendered  for  Rling  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  a  Compliance  tiling  in 
the  above-captioned  proceedings. 

Copies  of  the  filing  were  served  upon 
the  individuals  listed  on  the  service  lists 
in  Docket  Nos.  EROl-3013  and  EROl- 
889. 

Any  person  desiring  to  be  heard  or  to 
protest  such  Hling  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
12,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  tiling  are  on 
tile  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-29973  Filed  12-3-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EC02-27-000] 

LG&E  Power  Inc.,  American  Power, 
incorporated,  and  Progress  Ventures, 
Inc.;  Notice  of  Filing 

November  21.  2001. 

Take  notice  that  on  November  19, 

2001,  LG&E  Power  Inc.,  American 
Power,  Incorporated  and  Progress 
Ventures,  Inc.,  (collectively,  the 
Applicants)  filed  an  application 
pursuant  to  section  203  of  the  Federal 
Power  Act  for  authorization  for  LG&E 
Power  Inc."s  and  American  Power, 
Incorporated's  (collectively,  the  Sellers) 
sale  to  Progress  Ventures,  Inc.  (the 
Buyer)  of  certain  jurisdictional  facilities 
associated  with  Sellers'  sale  to  Buyer  of 
the  limited  liability  company 
membership  interests  of  LG&E  Power 
Monroe  LLC. 

The  Applicant  states  that  copies  of 
this  application  were  served  on  the 
Georgia  Public  Service  Commission, 
North  Carolina  Utilities  Commission, 
South  Carolina  Public  Service 
Commission  and  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  January  18, 

2002.  Protests  will  be  considered  by  the 
Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  tiling  are  on 
tile  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronicedly 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a){l)(ui)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-29972  Filed  12-3-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 


DEPARTMENT  OF  ENERGY 


DEPARTMENT  OF  ENERGY 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-460-001  ] 

Total  Peaking  Services,  LLC;  Notice  of 
Compliance  Filing 

November  28,  2001. 

Take  notice  that  on  November  21, 
2001,  Total  Peaking  Services,  L.L.C. 
submitted  revised  tariff  sheets  in 
response  to  the  Commission's  June  4, 
2001  Order  on  Order  No.  637 
Compliance  Filing'.  The  Jime  4  Order 
held  that  Total  Peaking  was  in 
compliance  vvrith  Order  No.  637  and 
required  Total  Peaking  to  file  actual 
tariff  sheets  in  place  of  the  pro  forma 
sheets  previously  submitted.  The  tariff 
sheets  submitted  in  response  to  the 
Commission's  Order  are  as  follows: 

Revised  Sheet  No.  65 
Revised  Sheet  No.  67 
Revised  Sheet  No.  82 
Revised  Sheet  No.  86 
Revised  Sheet  No.  97 
Revised  Sheet  No.  98 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-29977  Filed  12-3-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


Federal  Energy  Regulatory 
Commission 


[Docket  No.  PR02-5-000] 

Transok,  LLC;  Notice  of  Petition  for 
Rate  Approval 

November  28,  2001. 

Take  notice  that  on  November  15, 
2001,  Transok,  LLC  (Transok)  submitted 
for  filing  a  revised  fuel  factor  for  its  Palo 
Duro  System  for  Fuel  Year  2002  as 
calculated  imder  the  terms  of  Transok's 
filed  fuel  tracker.  Transok  seeks  an 
effective  date  of  January  1,  2002. 

Transok  states  that  it  is  serving  notice 
of  the  filing  and  the  revised  fuel 
percentage  on  all  current  shippers  and 
on  the  Oklahoma  Corporation 
Commission. 

Pursuant  to  section  284.123(b)(2),  if 
the  Commission  does  not  act  within  150 
days  of  the  filing  date,  these  rates  will 
be  deemed  to  be  ^r  and  equitable  and 
not  in  excess  of  an  amoimt  which 
interstate  pipelines  would  be  permitted 
to  charge  for  providing  similar 
transportation  service.  The  Commission 
may,  prior  to  the  expiration  of  the  150- 
day  period,  extend  the  time  for  action  or 
institute  a  proceeding  to  afford 
interested  parties  an  opportiinity  for 
written  comments  and  for  the  oral 
presentations  of  views,  data  and 
arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  IX:  20426. 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214).  All  motions  must  be  filed  with 
the  Secretary  of  the  Commission  on  or 
before  December  14,  2001.  This  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-29976  Filed  12-3-01;  8:45  am) 

BILUNG  CODE  S717-01-P 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  EROO-1 520-004,  et  al.] 

CP&L  Holdings,  Inc.,  et  al.;  Electric 
Rate  artd  Corporate  Regulation  Filings 

November  27.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  CP&L  Holdings,  Inc.,  et  al. 

[Docket  Nos.  EROO- 1520-004,  EROl-2966- 
000  and  EROl-2966-0021 

Take  notice  that  on  November  20. 
2001,  Progress  Energy,  Inc.  (Progress 
Energy),  on  behalf  of  Carolina  Power  & 
Light  Company  (CP&L)  and  Florida 
Power  Corporation  (FPC),  tendered  for 
filing  a  revised  rate  schedule  sheet 
(Revised  Sheet)  from  Progress  Energy's 
First  Revised  Rate  Schedule  FERC  No. 
1 — System  Integration  Agreement  (SIA) 
between  CP&L  and  FPC  in  compliance 
with  the  Commission's  Order  issued  in 
these  dockets  on  November  7,  2001. 

Progress  Energy  respectfully  requests 
that  the  Revised  Sheet  become  effective 
August  24,  2001. 

Copies  of  the  filing  were  served  upon 
the  Commission's  official  service  list 
and  the  North  Carolina  Utilities 
Commission,  the  South  Carolina  Public 
Service  Commission  and  the  Florida 
Public  Service  Commission. 

Comment  date:  December  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ERO 1-2 163-002] 

Take  notice  that  on  November  20. 
2001 ,  American  Electric  Power  Service 
Corporation  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission]  a  refund  report  in 
compliance  with  the  Commission's  July 
26,  2001  Order,  96  FERC  1 61,136. 

Comment  date:  December  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Tenaska  Georgia  Partners,  L.P. 

[Docket  No.  ER01-2728-001| 

Take  notice  that  on  November  21, 
2001.  Tenaska  Georgia  Partners,  L.P. 
(Tenaska  Georgia)  tendered  for  filing  a 
Refund  Report  detailing  the  calculation 
of  the  refunds  provided  by  Tenaska 
Georgia  to  Exelon  Power  Team,  formerly 
known  as  PECO  Energy  Company 
(Exelon).  on  October  26.  2001,  for 
revenues  collected  under  a  Power 
Purchase  Agreement  between  Tenaska 
Georgia  and  Exelon  dated  August  24. 
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1999,  for  the  period  the  rate  was 
charged  Exelon  without  Commission 
authorization. 

Comment  date:  December  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Avista  Corporation 

(Docket  No.  ER02-376-OO01 

Take  notice  that  on  November  20, 
2001 ,  Avista  Corporation  (Avista) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  pursuant  to  18  CFR  36.13, 
an  executed  Revised  Generation 
Interconnection  Agreement  between 
Avista  and  Plummer  Forest  Products. 

On  August  28,  2001  in  Docket  No. 
EROl-25 12-000,  the  Commission 
accepted  for  filing  an  interconnection 
agreement  between  Avista  and  Plummer 
Forest  Products  to  become  effective  on 
April  30,  2001.  Subsequently,  Plimimer 
Forest  Products  replaced  its  diesel 
generators  with  wood-fired  steam 
generators.  The  revisions  to  the  LA 
submitted  in  this  filing  consist  of 
revisions  to  Exhibit  J,  the  description  of 
generation  facilities  to  conforpi  the 
change  in  facilities. 

Avista  is  requesting  an  effective  date 
of  August  27,  2001. 

Comment  date:  £)ecember  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  American  Electric  Power  Service 
Corporation 

(Docket  No.  ER02-377-000)         I 

Take  notice  that  on  November  20, 
2001,  American  Electric  Power  Service 
Corporation  tendered  for  filing  an 
executed  Letter  Agreement  between 
Indiana  Michigan  Power  Company  and 
Indeck-Niles,  LLC. 

AEP  requests  an  effective  date  of 
January  19.  2002. 

Copies  of  Indiana  Michigan  Power 
Company's  filing  have  been  served  upon 
the  Indiana  Utility  Regulatory 
Commission  and  Michigan  Public 
Service  Commission. 

Comment  date:  December  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  American  Electric  Power  Service 
Corporation 

[Docket  No.  ER02-378-0OO| 

Take  notice  that  on  November  20, 
2001,  the  American  Electric  Power 
Service  Corporation  (AEPSC)  tendered 
for  filing  an  executed  Interconnection 
Agreement  between  Central  Power  and 
Light  Company  and  BP  Chemical  Inc. 
The  agreement  is  pursuant  to  the  AEP 
Companies'  Open  Access  Transmission 
Service  Tariff  (OATT)  that  has  been 


designated  as  the  Operating  Companies 
of  the  American  Electric  Power  System 
FERC  Electric  Tariff  Second  Revised 
Volume  No.  6,  effective  June  15,  2000. 

AEP  requests  an  effective  date  of 
January  19,  2002. 

Copies  of  this  filing  has  been  served 
upon  BP  Chemical  Inc.  and  the  Public 
Utility  Commission  of  Texas. 

Comment  date:  December  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Western  Resources,  Inc. 

(Docket  No.  ER02-379-000] 

Take  notice  that  on  November  20, 
2001,  Western  Resources,  Inc.'s  (WR's) 
filed  a  Notice  of  Termination  of  its 
Market  Based  Rate  Tariff  Agreement 
with  the  Allegheny  Energy  Service 
Corporation,  American  Electric  Power 
Service  Corp.,  Arizona  Public  Service 
Company,  Coral  Power  L.L.C.,  Engage 
Energy  US,  L.P.,  Otter  Tail  Power 
Company,  Rainbow  Energy  Marketing 
.Corporation,  and  The  Board  of 
Municipal  Utilities  of  Sikeston, 
Missouri. 

WR  requests  that  the  termination  be 
made  effective  on  November  19,  2001. 

Notice  of  the  proposed  termination 
has  been  served  upon  Allegheny  Energy 
Service  Corporation,  American  Electric 
Power  Service  Corp.,  Arizona  Public 
Service  Company,  Coral  Power  L.L.C., 
Engage  Energy  US,  L.P.,  Otter  Tail 
Power  Company,  Rainbow  Energy 
Marketing  Corporation,  and  The  Board 
of  Municipal  Utilities  of  Sikeston, 
Missouri,  and  the  Kansas  Corporation 
Commission. 

Comment  date:  December  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Tucson  Electric  Power  Company 

(Docket  No.  ER02-38O-O0O1 

Take  notice  that  on  November  20, 
2001,  Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  one  (1) 
Umbrella  Service  Agreement  (for  short- 
term  firm  service)  and  one  (1)  Service 
Agreement  (for  non-firm  service) 
pursuant  to  Part  II  of  Tucson's  Open 
Access  Transmission  Tariff,  which  was 
filed  in  Docket  No.  EROl-208-000. 

The  details  of  the  service  agreements 
are  as  follows: 

Umbrella  Agreement  for  Short-Term 
Firm  Point-to-Point  Transmission 
Service  dated  as  of  September  4,  2001 
by  and  between  Tucson  Electric  Power 
Company  and  BP  Energy  Company — 
FERC  Electric  Tariff  Vol.  No.  2,  Service 
Agreement  No.  189.  No  service  has 
commenced  at  this  time. 

Form  of  Service  Agreement  for  Non- 
Firm  Point-to  Point  Transmission 


Service  dated  as  of  September  4,  2001 
by  and  between  Tucson  Electric  Power 
Company  BP  Energy  Company— FERC 
Electric  Tariff  Vol.  No.  2,  Service 
Agreement  No.  190.  No  service  has 
commenced  at  this  time. 

Tucson  requests  an  effective  date  of 
November  1,  2001 

Comment  date:  December  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southwestern  Electric  Power 
Company 

(Docket  No.  ER02-381-0001 

Take  notice  that  on  November  20, 
2001,  Southwestern  Electric  Power 
Company  (SWEPCO)  filed  a  Restated 
and  Amended  Power  Supply  Agreement 
(Restated  Agreement)  between  SWEPCO 
and  Northeast  Texas  Electric 
Cooperative,  Inc.  (NTEC).  The  Restated 
Agreement  supersedes  in  its  entirety  the 
Restated  and  Amended  Power  Supply 
Agreement,  dated  Jime  30, 1997,  as 
amended,  between  SWEPCO  and  NTEC. 

SWEPCO  seeks  an  effective  date  of 
June  15,  2000. 

Copies  of  the  filing  have  been  served 
on  NTEC  and  on  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  December  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Tampa  Electric  Company 

(Docket  No.  ER02-382-0O0J 

Take  notice  that  on  November  21, 
2001 ,  Tampa  Electric  Company  (Tampa 
Electric)  filed  a  notice  of  cancellation  of 
its  service  a^«ements  with  Enron  Power 
Marketing,  Inc.  (Enron)  for  firm  point- 
to-point  transmission  service  and  non- 
firm  point-to-point  transmission  service 
under  Tampa  Electric's  open  access 
transmission  tariff. 

Tampa  Electric  proposes  that  the 
cancellation  be  made  effective  on 
November  21,  2001. 

Copies  of  the  filing  have  been  served 
on  Enron  and  the  Florida  Public  Service 
Commission. 

Comment  date:  December  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Louisville  Gas  And  Electric 
Company 

(Docket  No.  ER02-383-000) 

Take  notice  that  on  November  21, 
2001 ,  EL  Paso  Merchant  Energy  L.P. 
(previously  known  as  Sonat  Power 
Marketing,  L.P.)  filed  a  termination 
notice  for  generation  sales  service  with 
Louisville  Gas  and  Electric  Company. 
The  terminated  services  are  FERC 
Electric  Tariff  Original  Volume  1  for 
Generation  Sales  Service  Agreement  601 
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accepted  by  the  Commission  in  Docket 
ER98-1689-000  on  January  9, 1998. 

Comment  date:  December  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Avista  Corp. 

[Docket  No.  ER02-384-O00] 

Take  notice  that  on  November  21, 
2001,  Avista  Corporation  (AVA) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  executed  Service 
Agreements  for  Short-Term  Firm  and 
Non-Firm  and  Point-To-Point 
Transmission  Service  under  AVA's 
Open  Access  Transmission  Tariff — 
FERC  Electric  Tariff,  Volume  No.  8  with 
Allegheny  Energy  Supply  Company. 
LLC. 

AVA  requests  the  Service  Agreements 
be  given  an  effective  date  of  June  26, 
2001. 

Comment  date:  December  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Allegheny  Energy  Service 
Corporation,  on  Behalf  of  The  Potomac 
Edison  Company  dba  Allegheny  Power 

(Docket  No.  ER02-385-0O01 

Take  notice  that  on  November  21, 
2001 ,  Allegheny  Energy  Service 
Corporation  on  behalf  of  The  Potomac 
Edison  Company,  dba  Allegheny  Power 
(Allegheny  Power),  filed  FERC  Electric 
Tariff,  Original  Volume  No.  7  (Rate 
Schedule)  with  Allegheny  Energy 
Supply  Company,  LLC  for  wholesale 
sales  of  power.  Allegheny  Power  has 
requested  a  waiver  of  notice  to  make  the 
Rate  Schedule  effective  on  January  1 , 
2002. 

Copies  of  the  filing  have  been 
provided  to  the  customer  and  to  the 
Maryland  Public  Service  Commission. 

Comment  date:  December  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER02-38&-0O0I 

Take  notice  that  on  November  21, 
2001,  Wisconsin  Electric  Power 
Company  (Wisconsin  Electric),  tendered 
for  filing  an  electric  service  agreement 
under  its  Market  Rate  Sales  Tariff  (FERC 
Electric  Tariff,  Original  Volume  No.  8) 
with  PSEG  Energy  Resources  &  Trade 
LLC. 

Wisconsin  Electric  respectfully 
requests  an  effective  date  of  November 
9,  2001  to  allow  for  economic 
transactions. 

Copies  of  the  filing  have  been  served 
on  PSEG  Energy  Resources  &  Trade  LLC, 
the  Michigan  Public  Service 
Commission,  and  the  Public  Service 
Commission  of  Wisconsin. 


Comment  date:  December  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Xcel  Energy  Services  Inc. 

[Docket  No.  ER02-387-O001 

Take  notice  that  on  November  21, 
2001.  Xcel  Energy  Services  toe.  (XES), 
on  behalf  of  Southwestern  Public 
Service  Company  (Southwestern), 
submitted  for  filing  a  Transaction 
Agreement  between  Southwestern  and 
Oklahoma  Gas  and  Electric  Company. 

XES  requests  that  this  agreement 
become  effective  on  January  1.  2002. 

Comment  date:  December  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  HC  Power  Marketing  LLC 

[Docket  No.  ER02-388-000] 

Take  notice  that  on  November  21, 
2001,  HC  Power  Marketmg  LLC  (Seller) 
petitioned  the  Commission  for  an  order: 
(1)  Accepting  Seller's  proposed  FERC 
rate  schedule  for  market-based  rates;  (2) 
granting  waiver  of  certain  requirements 
imder  Subparts  B  and  C  of  Part  35  of  the 
regulations;  (3)  granting  the  blanket 
approvals  normally  accorded  sellers 
permitted  to  sell  at  market-based  rates; 
and  (4)  grantmg  waiver  of  the  60-day 
notice  period. 

Comment  date:  December  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Commonwealth  Edison  Company 

[Docket  No.  ER02-389-0001 

Take  notice  that  on  November  21, 
2001,  Commonwealth  Edison  Company 
(ComEd)  filed  an  executed 
interconnection  agreement  with  todeck- 
Rockford  II,  L.L.C.  enabling  a  new 
generation  project  near  Rockford. 
Illinois  to  connect  to  ComEd's 
transmission  system. 

ComEd  requests  an  effective  date  of 
November  22,  2001  for  this  agreement. 

Comment  date:  December  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  Commonwealth  Edison  Company 

[Docket  No.  ER02-39(M)00| 

Take  notice  that  on  November  21, 
2001,  Conmionwealth  Edison  Company 
(ComEd)  filed  an  executed 
interconnection  agreement  with  Titan 
Land  Development  Company,  L.L.C. 
enabling  a  new  generation  project  near 
Pontiac,  Illinois  to  connect  to  ComEd's 
transmission  system. 

ComEd  requests  an  effective  date  of 
November  22,  2001  for  this  agreement. 

Comment  date:  December  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


19.  Commonwealth  Edison  Company 

[Docket  No.  ER02-391-O0O1 

Take  notice  that  on  November  21, 
2001,  Commonwealth  Edison  Company 
(ComEd)  filed  an  executed 
interconnection  agreement  with  todeck- 
Bourbonnaise,  L.L.C.  enabling  a  new 
generation  project  near  Bourbonnaise. 
Illinois  to  connect  to  ComEd's 
transmission  system. 

ComEd  requests  an  effective  date  of 
November  22,  2001  for  this  agreement. 

Comment  date:  December  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Commonwealth  Edison  Company 

[Docket  No.  ER02-392-OOO) 

Take  notice  that  on  November  21, 
2001,  Commonwealth  Edison  Company 
(ComEd)  filed  an  executed 
interconnection  agreement  with  Kendall 
New  Century  Development.  L.L.C. 
enabling  a  new  generation  project  near 
Yorkville,  Illinois  to  connect  to  ComEd's 
transmission  system. 

ComEd  requests  an  effective  date  of 
November  22,  2001  for  this  agreement. 

Comment  date:  December  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

21.  New  England  Power  Company 

[Docket  No.  ER02-393-OO0I 

Take  notice  that  on  November  21, 
2001,  New  England  Power  Company 
(NEP)  submitted  for  filing  Original 
Service  Agreement  No.  208  for  Network 
Integration  Transmission  Service  under 
NEP's  Open  Access  Transmission  Tariff, 
FERC  Electric  Tariff,  Second  Revised 
Volume  No.  9  between  NEP  and  Public 
Service  Company  of  New  Hampshire 
(PSNH). 

NEP  states  that  a  copy  of  this  filing 
has  been  served  upon  PSNH  and 
regulators  in  the  State  of  New 
Hampshire. 

Comment  date:  December  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  International  Transmission 
Company 

[Docket  No.  ER02-394-O00| 

Take  notice  that  on  November  21. 
2001 ,  International  Transmission 
Company  filed  an  amendment  to  the 
joint  open  access  transmission  tariff. 

Comment  date:  December  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER02-395-OO0| 

Take  notice  that  on  November  21, 
2001,  Wisconsin  Electric  "Power 
Company  (Wisconsin  Electric)  tendered 


Federal  Register /Vol.  66,  No.  233  /  Tuesday.  December  4,  2001 /Notices 


for  filing  pursuant  to  section  35;12  of 
the  Commission's  regulations,  18  CFR 

35.12,  a  Oynamic  Scheduling  Service 
Agreement  between  Wisconsin  Electric 
and  WPS  Energy  Services,  Inc.  (WPS 
Energy)  for  the  provision  of  dynamic 
scheduling  service  to  WPS  Energy 
beginning  October  15,  2001. 

Comment  date:  December  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER02-396-0001 

Take  notice  that  on  November  21, 
2001,  Wisconsin  Electric  Power 
Company  (Wisconsin  Electric)  tendered 
for  filing  pursuant  to  section  35.13  of 
the  Commission's  regulations,  18  CFR 

35.13,  a  Control  Area  Operations 
Coordination  Agreement  between 
Wisconsin  Electric  and  Wisconsin 
Power  &  Light  Company. 

Wisconsin  Electric  requests  that  the 
agreement  be  made  effective  on  January 
1.  2001. 

Comment  date:  December  12,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  .\ny  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatorv  Commission, 
888  First  Street,  NfE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procediu^  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-29940  Filed  12-3-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EG02-32-000,  at  al.] 

Entergy  Nuclear  Vermont  Yankee,  LLC, 
et  al.;  Electric  Rate  and  Corporate 
Regulation  Filings 

November  26,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Entergy  Nuclear  Vermont  Yankee, 
LLC 

[Docket  No.  EG02-32-0001 

Take  notice  that  on  November  20, 
2001,  Entergy  Nuclear  Vermont  Yankee, 
LLC,  440  Hamilton  Avenue,  White 
Plains,  NY  10601,  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
part  365  of  the  Commission's 
regulations.  The  applicant  is  a  limited 
liability  company  that  will  engage 
directly  or  indirectly  and  exclusively  in 
the  business  of  owning  and/or  operating 
eligible  facilities  in  the  United  States 
and  selling  electric  energy  at  wholesale. 
The  applicant  proposes  to  own  the 
Vermont  Yankee  Nuclear  Power  Station, 
and  certain  ancillary  facilities  necessary 
for  the  pxupose  of  being  exclusively 
engaged  in  generating  electricity  and 
selling  it  at  wholesale,  located  in 
Vernon  and  Brattleboro,  Vermont.  All 
electric  energy  sold  by  the  applicant 
will  be  sold  exclusively  at  wholesale. 
The  applicant  seeks  a  determination  of 
its  exempt  wholesale  generator  status. 

Comment  dote;  December  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Dominion  Equipment  m,  Inc. 

[Docket  No.  EG02-33-OD0| 

Take  notice  that  on  November  21, 
2001 ,  Dominion  Equipment  III,  Inc. 
(DEQ)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  part  365  of  the 
Commission's  regulations. 

DEQ,  a  Delaware  corporation,  is  a 
wholly  owned  subsidiary  of  Dominion 
Energy,  Inc.,  a  Virginia  corporation, 
which  in  turn  is  a  wholly  owned 
subsidiary  of  Dominion  Resources,  Inc., 
also  a  Virginia  corporation.  DEQ  will  be 
exclusively  engaged  in  the  business  of 
owning,  operating  and  selling  electricity 
exclusively  at  wholesale  fit)m  an 


approximately  1180  MW  electric 
generating  facility  located  in 
Morrisville,  Pennsylvania.  The  facility 
will  be  interconnected  with  PECO 
transmission  facilities  imder  the 
operational  control  of  PJM. 

Comment  date:  December  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Fairless  Energy,  LLC 

[Docket  No.  EG02-34-0001 

Take  notice  that  on  November  21, 
2001,  Fairless  Energy,  LLC  (Fairless) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
part  365  of  the  Commission's 
regulations. 

Fairless,  a  Delaware  limited  Uability 
company,  is  a  wholly  owned  subsidiary 
of  Dominion  Fairless  Hills,  Inc.  (DFH), 
a  Delaware  corporation.  DFH  is  a  wholly 
owned  subsidiary  of  Dominion  Energy, 
Inc.,  a  Virginia  corporation,  which  in 
turn  is  a  wholly  owned  subsidiary  of 
Dominion  Resources,  Inc.,  also  a  , 
Virginia  corporation.  Fairless  will  be 
exclusively  engaged  in  the  business  of 
leasing,  operating  and  selling  electricity 
exclusively  at  wholesale  from  an 
approximately  1180  MW  electric 
generating  facility  located  in  Bucks 
County,  Pennsylvania,  The  facility  will 
be  interconnected  with  transmission 
facilities  under  the  operational  control 
of  PJM  Interconnection,  L.L.C. 

Comment  date:  December  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Dynegy  Power  Marketing,  Inc. 

[Docket  No.  ER01-171&-O021 

Take  notice  that  on  November  21, 
2001,  Dynegy  Power  Marketing,  Inc., 
acting  as  agent  for  Cabrillo  Power  I  LLC, 
El  Segundo  Power,  LLC  and  Long  Beach 
Generation  LLC,  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  a  long-term 
agreement  for  power  sales  to  the 
California  Department  of  Water 
Resources  pursuant  to  the  Commission's 
Letter  Order  issued  on  June  13.  2001  in 
the  above-referenced  proceeding,  and 
Order  No.  614. 

Comment  date:  December  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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5.  Dynegy  Power  MaTketrngrlnc., 
niinova  Energy  Partners,  Inc.,  Dynegy 
Power  Services,  Inc.,  Illinois  Power 
Company,  El  Segundo  Power,  LLC, 
Long  Beach  Generation  LLC,  Cabrillo 
Power  I  LLC,  Cabrillo  Power  II  LLC, 
Rockingham  Power,  LLC,  Rocky  Road 
Power,  LLC,  Dynegy  Nfidwest 
Generation,  Inc.,  Calcasieu  Power,  LLC, 
Dynegy  Danskammer,  L.L.C.,  Dynegy 
Roseton,  L.L.C.,  Heard  County  Power, 
L.L.C.,  Riverside  Generating  Company, 
L.L.C.,  aAd  Nicer  Energy,  LLC. 

(Docket  Nos.  ER99-4160-002,  ER94-1475- 
020,  ER94-1612-025,  ER99-3322-001, 
ER98-1 12  7-004.  ER9»-1 796-003,  ER99- 
1115-004.  ER99-1116-001,  ER99-1567-001, 
ER99-2157-001,  EROO-1895-OOl,  EROO- 
1049-002,  ER01-140-001,  EROl-141-001, 
EROl-943-001,  EROl-1 044-001,  and  EROl- 
1169-001) 

Take  notice  that  on  November  16, 
2001,  Dynegy  Inc.  (Dynegy),  on  behalf  of 
the  above-noted  entities  (Dynegy 
Affiliates),  filed  a  notification  of  change 
in  status  (Notice)  with  the  Commission 
in  connection  with  the  pending  merger 
between  Dynegy  and  Enron  Corp. 
(Enron).  The  Notice  provides  that  each 
of  the  Dynegy  Affiliates  will  treat 
Portland  General  Electric  Company  as 
an  affiliate  during  the  pending  meiger. 

Comment  date:  December  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Colton  Power  LP. 

(Docket  Nos.  ER01-2644-002  and  EROl- 
3056-002] 

Take  notice  that  on  November  19, 
2001,  Colton  Power  LP.  (Applicant) 
tendered  for  filing  an  amended  market- 
based  rate  schedule  imder  section  205  of 
the  Federal  Power  Act,  in  order  to 
comply  with  the  Federal  Energy 
Regulatory  Commission's  Letter  Order 
issued  on  November  16,  2001  in  Docket 
Nos.  EROl-2644-000,  EROl-2644-001 , 
and  EROl-3056-000. 

Comment  date:  December  10,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  SeTrans  RTO 

(Docket  Nos.  RTOl-100-000,  RTOl-77-000 
and  RTOl-75-OOOl 

Take  notice  that  on  November  20, 
2001,  the  City  of  Tallahassee,  Dalton 
Utilities,  Entergy  Services,  Inc.,  acting 
as  agent  for  Entergy  Arkansas,  Inc., 
Entergy  Gulf  States,  Inc.,  Entergy 
Louisiana,  Inc.,  Entergy  Mississippi,  Inc. 
and  Entergy  New  Orleans,  Inc.,  Georgia 
Transmission  Corporation,  )EA 
(formerly,  Jacksonville  Electric 
Authority),  MEAG  Power,  South 
Carolina  Public  Service  Authority, 
South  Mississippi  Electric  Power 
Association,  and  Southern  Company 


Services,  Inc.,  acting  as  agent  for 
Alabama  Power  Company,  Georgia 
Power  Company,  Gulf  Power  Company, 
Mississippi  Power  Company,  and 
Savannah  Electric  and  Power  Company, 
submitted  a  Supplemental  Status  Report 
for  the  Regional  Transmission 
Organization  known  as  SeTrans.  The 
purpose  of  the  filing  is  multifold.  First, 
it  informs  the  Commission  that  the 
Entergy  Companies  have  joined  in  the 
effort  to  develop  the  SeTrans  RTO. 
Second,  the  SeTrans  Sponsors  are 
submitting  the  governance  and  scope 
elements  of  the  SeTrans  RTO  model. 
Third,  the  SeTrans  Sponsors  are 
notifying  the  Commission  of.  and 
inviting  the  Commission  to  send 
representatives  to,  a  meeting  that  will  be 
held  in  Atlanta,  Georgia  on  January  14- 
15,  2002,  to  form  a  Stakeholder 
Advisory  Committee  to  assist  in  the 
development  of  SeTrans. 

Comment  date:  December  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
niotion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  IX: 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conmients,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(PR  Doc.  01-29939  Filed  12-3-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  6132-006] 

Facilitators  Improving  Salmonid 
Habitat  (RSH);  Notice  of  Extension  of 
Time  to  Comment  on  Environmental 
Assessment 

November  28.  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  the  Office  of  Energy  Projects 
has  reviewed  the  application  dated  July 
11,  2001,  requesting  the  Commission's 
approval  to  surrender  the  Exemption 
£rom  licensing  and  removal  of  a  dam  at 
the  John  C.  Jones  Project,  located  on  the 
Marsh  Stream,  a  tributary  of  the 
Penobscot  River,  near  the  towns  of 
Winterport  and  Frankfort,  in  Waldo 
County,  Maine,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  and  alternative  actions.  A 
notice  issued  October  5,  2001, 
established  November  5.  2001,  as  the 
deadline  for  comments  on  the  EA. 

In  response  to  our  notice,  several 
requests  were  made  to  extend  our 
November  5.  2001,  comment  deadline 
by  six  months  to  prepare  and  present 
new  information  on  recreational,  public 
safety  and  environmental  concerns  and 
projected  reduction  of  property  values. 
The  parties  cite  the  need  to  gather 
additional  information,  which  should  be 
adequately  done  in  60  days;  this  is  in 
addition  to  the  several  months  that  have 
passed  since  the  August  7.  2001, 
application  public  notice  issuance  date. 
Accordingly,  we  are  granting  an 
extension  of  60  days  from  the  date  of 
this  notice  to  file  additional  information 
on  oivEA 

Comments  should  be  addressed  to: 
The  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Please  affix  "John  C.  Jones  Project  No. 
6132-006"  to  the  first  page  of  your 
comments.  All  timely  filed  comments 
will  be  considered  in  the  Commission 
order  addressing  the  proposed  surrender 
of  exemption  and  dam  removal. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-FiUng"  link. 
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For  further  information,  please 
contact  Jack  Hannula  at  (202)  219-0116. 

David  P.  Boergers.  I 

Secretary.  I 

IFR  Doc.  01-29974  Filed  12-3-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Motions  To 
Intervene,  Protests,  and  Comments 

November  28.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  Hied 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  12100-000. 

c.  Date  filed:  ]u\y  31.  2001. 

d.  Applicant:  Mark  R.  Frederick. 

e.  Name  of  Project:  Rollins  Diversion 
Dam  Project. 

f.  Location:  On  Bear  River  and  Bear 
River  Canal,  in  Placer  and  Nevada 
Counties,  California.  The  dam  is  owned 
by  the  Nevada  Irrigation  District  and  the 
Bear  River  Canal  is  owned  by  Pacific 
Gas  and  Electric  Company. 

g.  Filed  Pursuant:  To  Federal  Power 
Act.  16  U.S.C.  791(a}— 825(r). 

h.  Applicant  Contact:  Mr.  Mark  R. 
Frederick,  17825  Crother  Hills  Road, 
Meadow  Vista,  CA  95722.  (530)  887- 
1984. 

i.  FfflC  Contort  Robert  Bell,  (202) 
219-2806. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for 
p;ublic  inspection.  Comments,  protests 
and  interventions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.200l(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link.  Please  include  the  project 
number  (P-1 2 100-000)  on  any 
comments  or  motions  filed. 

The  Commission's  rules  of  practice 
and  procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 


files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
proposed  intake,  (2)  a  proposed 
powerhouse  containing  one  generating 
unit  having  an  installed  capacity  of  900 
kW,  (3)  a  80-foot-long,  12kV 
transmission  line,  and  (4)  appiutenant 
facilities. 

The  project  would  have  an  annual 
generation  of  6.2  GWh  that  would  be 
sold  to  a  local  utility. 

1.  Copies  of  this  filing  are  on  file  with 
the  Conunission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  conunent  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 


served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  imder 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  rules  of  practice  and 
procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conunents, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  bom  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
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agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-29975  Filed  12-3-01;  8:45  am) 

BILUNG  CODE  6717-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Banit  or  Bani( 
Holding  Companies 

The  notificants  listed  below  have 
applied  imder  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors, 
hiterested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
December  18,  2001. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  OmarC.  Wilbelms,  Janice  B. 
Wilhelms  and  Delores  J.  Meiners,  all  of 
Shannon,  Illinois,  as  a  group  to  retain 
voting  shares  of  Shannon  Bancorp,  Inc., 
Shannon,  Illinois,  and  thereby 
indirectly  retain  voting  shares  of  First 
State  Bank  Shannon-Polo,  Shannon, 
Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  28,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
(FR  Doc.  01-29957  Filed  12-3-01;  8:45  am) 
BIUMQ  CODE  6210-01-8 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act).  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of.  control  of.  or 


the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application*  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  28, 
2001. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin,  Vice  President) 
1000  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30309-4470: 

1.  C&-S  Bancorpomtion.  Savannah, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Citizens  &  Southern 
Bank,  Savannah,  Georgia  (in 
organization). 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  28,  2001. 
Robert  deV.  Frierson. 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  01-29955  Filed  12-3-01:  8:45  ami 
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that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 
Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 
Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  18,  2001. 

A.  Federal  Reserve  Bank  of  New 
York  (Betsy  Buttrill  White.  Senior  Vice 
President)  33  Liberty  Street,  New  York, 
New  York  10045-0001: 

1.  Landesbank  Baden-Wurttemberg. 
and  Sparkassenverband  Baden- 
Wurttemberg.  both  of  State  of  Baden- 
Wurttemberg,  Germany;  to  acquire  50.6 
percent  of  the  voting  shares  of  Baden- 
Wurttembergische  Bank  AG,  State  of 
Baden-Wurttemberg,  Germany,  and 
indirectly  acquire  BW  Capital  Markets, 
Inc..  New  York,  New  York,  and  thereby 
engage  in  extending  credit  and  servicing 
loans,  pursuant  to  §  225.28(b)(1)  of 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  28,  2001. 
Robert  deV.  Frierson. 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  01-29956  Filed  12-3-01:  8:45  am) 
BILUNQ  coot  621»-01-« 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  to  Engage  in 
Permissible  Nonbanking  Activities  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  10  a.m..  Friday, 

December  7,  2001. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building.  C  Street 

entrance  between  20th  and  2lst  Streets, 

NW..  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Discussion  Agenda: 

1.  Proposed  amendments  to 
Regulation  Z  (Truth  in  Lending) 
addressing  concerns  related  to 
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potentially  abusive  practices  in  home 
mortgage  lending.  (Proposed  earlier  for 
public  comment,  Docket  No.  R-1090) 

2. Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $6  per  cassette  by  calling 
202-452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington.  D.C. 
20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Michelle  A.  Smith,  Assistant  to  the 
Board-,  202-452-3204. 
SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  for  a  recorded 
aimouncement  of  this  meeting;  or  you 
may  contact  the  Board's  Web  site  at 
http://www.federalreserve.gov  for  an 
electronic  annoimcement.  (The  Web  site 
also  includes  procediual  and  other 
information  about  the  open  meeting.) 

Dated:  November  29,  2001.  , 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.  01-30092  Filed  11-30-01:  12:26 
pm| 
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FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting      {. 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  At  approximately  10:45 

a.m.,  Friday,  December  7,  2001, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Michelle  A.  Smith,  Assistant  to  the 
Board: 202-452-3204. 
SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 


electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  November  29,  2001. 
Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  01-30093  Filed  11-30-01;  12:26 

pml 
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FEDERAL  RESERVE  SYSTEM 


Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  12  p.m.,  Monday, 
December  10,  2001. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Persoimel  actions  (appointments, 
promotions,  assignments, 
reassignments,  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

2.  Any  items  carried  forward  from  a 
previously  annoimced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Michelle  A.  Smith,  Assistant  to  the 
Board;  202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalreserve.gov  for  an 
electronic  announcement  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  November  30,  2001. 
Robert  deV.  Frierson, 

Depu  ly  Secretary  of  the  Board. 

(FR  Doc.  01-30094  Filed  11-30-01;  12:26 
pml 
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GENERAL  SERVICES 
ADMINISTRATION 

[0MB  Control  No.  3090-01 97] 

Submission  for  0MB  Review; 
Comment  Request  Entitled  GSAR 
Provision  552.237-70,  Qualifications  of 
Offerors 

agency:  Geheral  Services 
Administration,  GSA. 
ACTION:  Notice  of  a  request  for  an 
extension  to  an  existing  0MB  clearance. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  has  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  previously  approved 
information  collection  requirement 
concerning  the  Qualifications  of 
Offerors  imder  the  Service  Contracting. 

Public  comments  are  particularly 
invited  on:  Whether  the  information 
collection  generated  by  the  General 
Services  Administration  Regulation 
(GSAR)  Provision,  Qualifications  of 
Offerors,  is  necessary,  to  determine  an 
offeror  is  responsible  to  work  imder  a 
GSA  contract  and  to  properly  determine 
an  offeror's  competency  in  performing 
comparable  building  service  contracts; 
whether  it  will  have  practical  utility; 
whether  our  estimate  of  the  public 
biuden  of  this  collection  of  information 
is  accurate,  and  based  on  valid 
assumptions  and  methodology;  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
ways  in  which  we  can  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  through 
the  use  of  appropriate  technological 
collection  techniques  or  other  forms  of 
information  technology.  A  request  for 
public  comments  was  published  at  66 
FR  43870,  August  21,  2001.  No 
conunents  were  received. 

DATES:  Comments  may  be  submitted  on 
or  before  January  3,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Julia 
Wise,  Acquisition  Policy  Division,  GSA 
(202) 206-1168. 

ADDRESSES:  Comments  regarding  this 
biu-den  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer.  GSA  Desk  Officer,  OMB, 
Room  10236,  NEOB,  Washington,  DC 
20503,  and  a  copy  to  Stephanie  Morris, 
General  Services  Administration  (MVP), 
1800  F  Street,  NW.,  Room  4035, 
Washington,  DC  20405. 
SUPPLEMENTARY  INFORMATION: 
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A.  Purpose 

The  General  Services  Administration 
(GSA)  has  various  mission 
responsibilities  related  to  the 
acquisition  and  provision  of  service 
contracts.  These  mission  responsibilities 
generate  requirements  that  are  realized 
through  the  solicitation  gaid  award  of 
contracts  for  building  services. 
Individual  solicitations  and  resulting 
contracts  may  impose  imique 
information  collection  and  reporting 
requirements  on  contractors  not 
required  by  regulation,  but  necessary  to 
evaluate  particular  program 
accomplishments  and  measure  success 
in  meeting  program  objectives. 

B.  Annual  Reporting  Burden. 

Respondents:  6.722. 

Annual  Responses:  6,722. 

Burden  Hours:  6.722. 

Obtaining  Copies  of  Proposals:  A 
copy  of  this  proposal  may  be  obtained 
from  the  General  Services 
Administration,  Acquisition  Policy 
Division  (MVP),  1800  F  street.  NW.. 
Room  4035.  Washington.  DC  20405.  or 
be  telephoning  (202)  501-4744,  or  by 
faxing  your  request  to  (202)  501-4067. 
Please  cite  OMB  Control  No.  3090-0197, 
Qualifications  of-Offerors,  in  all 
correspondence. 

Dated:  November  20.  2001. 
Gloria  M.  Sochon, 

Acting  Director,  Acquisition  Policy  Division. 
[FR  Doc.  01-29919  Filed  12-3-01,  8:45  am) 
BHJJNG  COOE  6«20-61-M 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service;  Standard 
Tender  of  Service 

AGENCY:  Federal  Supply  Service,  GSA. 
ACTION:  Notice  of  issuance  of  the  GSA 
Standard  Tender  of  Service. 

The  General  Services  Administration 
(GSA)  is  reissuing  the  GSA  Standard 
Tender  of  Service  (STOS)  that 
establishes  a  uniform  basis  for  buying 
freight  transportation.  The  Standard 
Tender  of  Service  (STOS)  was  published 
in  the  Federal  Register  for  comment  on 
August  31,  2001  (66  FR  46124). 
Comments  were  due  by  October  30, 
2001 ,  but  none  were  received.  The 
STOS  will  be  reissued  as  it  was 
published  in  66  FR  46124  and  can  be 
accessed  at  http://www.kc.gsa.gov/fsstt/ 
FRT/stos.htm.  The  reissued  STOS  will 
effectively  cancel  the  current  STOS  and 
all  its  supplements. 
EFFECTIVE  DATE:  December  4,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  Hoffrnan,  Transportation 


Programs  Branch,  by  phone  at  703-305- 
7969  or  by  e-mail  at 
richard.hoffman@gsa.gov. 

Dated:  November  27.  2001. 
Tauna  T.  Delmonico, 
Director,  Travel  and  Transportation 
Management  Division. 
[FR  Doc.  01-29918  Filed  12-3-01:  8:45  am) 
MLUNG  CODE  6a2l>-61-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30Day-07-02] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review;  Correction 

A  notice  announcing  a  list  of 
information  collection  requests  imder 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  State  and  Local  Area 
Integrated  Telephone  Survey  (SLAITS) 
was  published  in  the  Federal  Register 
on  November  27,  2001,  (66  FR  59254). 
This  notice  is  corrected  as  follows: 

On  page  59254,  in  the  first  column, 
the  last  paragraph,  the  OMB  number    ^ 
should  be  changed  from  0920-0416  to 
0920-0406. 

All  other  information  and 
requirements  of  the  November  27,  2001, 
notice  remain  the  same. 

Dated:  November  28,  2001. 
Nancy  E  Cheal. 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation.  Centers  for  Disease 
Control  and  Prevention. 
[FR  Doc.  01-29952  Filed  12-3-01;  8:45  am) 
BILLING  CODE  4163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

National  Task  Force  on  Fetal  Atoohol 
Syndrome  and  Fetal  Alcohol  Effect: 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisor)'  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  Federal 
advisory  committee  meeting. 

Name:  National  Task  Force  on  Fetal 
Alcohol  Syndrome  and  Fetal  Alcohol  Effect 
(NTFFASFAE). 

Times  and  Dates:  8:30  a.m.-5  p.m., 
December  10.  2001;  8:30  a.m.-3  p.m.. 
December  11.  2001. 


Place:  Loews  L'Enfant  Plaza  Hotel,  480 
L'Enfant  Plaza,  SW..  Washington.  DC  20024- 
2197.  telephone  202/484-1000.  fax  202/646- 
4456. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  65  people. 

Purpose:  The  Secretary  is  authorized  by  the 
Public  Health  Service  Act,  section  399G,  (42 
U.S.C.  section  280f,  as  added  by  Public  Law 
105-392)  to  establish  a  National  Task  Force 
on  Fetal  Alcohol  Syndrome  and  Fetal 
Alcohol  Effect  to:  (1)  Foster  coordination 
among  all  governmental  agencies,  academic 
bodies  and  community  groups  that  conduct 
or  support  Fetal  Alcohol  Syndrome  (FAS) 
•  and  Fetal  Alcohol  Effect  (FAE)  research, 
programs  and  surveillance;  and  (2)  to 
otherwise  meet  the  general  needs  of 
populations  actually  or  potentially  impacted 
by  FAS  and  FAE. 

Matters  to  be  Discussed:  The  Task  Force 
will  convene  to  discuss  updates  presented  by 
CDC  and  other  Federal  agencies  regarding 
new  activities  in  FAS  and  FAE.  Additional 
agenda  items  include:  a  joint  session  with  the 
Interagency  Coordinating  Committee  on  Fetal 
Alcohol  Syndrome,  HHS;  working  group 
updates;  discussion  of  future  topics,  and 
scheduling  the  next  meeting. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Due  to  programmatic  issues  that  had  to  be 
resolved,  the  Federal  Register  notice  is  being 
published  less  than  fifteen  days  before  the 
date  of  the  meeting. 

Contact  Pgrson  for  More  Information:  R. 
Louise  Floyd,  DSN,  RN,  Executive  Secretary, 
NTFFASFAE,  National  Center  for 
Environmental  Health,  CDC,  4700  Buford 
Highway,  NE.,  (F-49),  Atlanta,  Georgia 
30333,  telephone  770/488-7372,  fax:  770/ 
488-7361. 

The  Director,  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities  for 
both  the  CDC  and  ATSDR. 

Dated:  November  28,  2001. 
)ohn  Burckhardt, 

Acting  Director.  Management  Analysis  and 
Senices  Office,  Centers  for  Disease  Control 
and  Prevention. 
[FR  Do<:.  01-29953  Filed  12-3-01:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevent  kMi 

Board  of  Scientific  Counselors, 
Nattonal  Center  for  Infectious 
Diseases:  Meeting  Cancelled 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisor>'  Committee  Act 
(Pub.  L.  92-463).  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting  cancelled. 
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Same:  Board  of  Scientific  Counselors. 
National  Center  for  Infectious  Diseases 
(NCID). 

Time  and  Date:  8:30  a.m.-3:30  p.m.. 
December  6.  2001. 

Place:  CDC.  Auditorium  B.  Building  1, 
Clifton  Road.  Atlanta.  Georgia  30333. 

Status:  Meeting  Cancelled. 

Federal  Register  Citation  (^Previous 
Announcement:  (Federal  Register:  November 
26.  2001  (Volume  66,  Number  227)]  (Notices) 
(Page  59022-59023)  (DC)CID:fr26no01-52| 

Contact  Person  for  More  Information: 
Diane  S.  Holley.  Office  of  the  Director,  NCID. 
CDC.  Mailstop  C-19.  1600  Clifton  Road.  NE. 
Atlanta.  Georgia  30333.  email  dsyl@cdc.gov: 
telephone  404/639-0078. 

The  Director.  Management  Analysis  and 
Services  office  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disea.se  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry 

Dated:  November  28,  2001. 
Joseph  Salter, 

Acting  Director,  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention. 

(PR  Doc.  01-29946  Filed  12-3-^1;  8:45  am) 
BIU.ING  CODE  4163-18-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Interagency  Committee  on  Smoking 
and  Healtti:  Meeting  Cancelled 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub  L.  92-463),  the  National  Center  for 
Chronic  Disease  Prevention  and  Health 
Promotion  (NCCDPHP)  of  the  Centers 
for  Disease  Control  and  Prevention 
(CDC)  announces  the  following:  Meeting 
Cancelled. 

Name:  Interagency  Committee  on  Smoking 
and  Health. 

Date  and  Time:  9  a.m.-5  p.m.,  December 
13.2001. 

Place:  Room  800.  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue,  SW., 
6th  Floor.  Washington.  DC  20201. 

Federal  Register  Citation  of  Previous 
Announcement:  Federal  Register:  November 
26.  2001  (Volume  66,  Number  227))  [Notices] 
[Page  59023)  lDOCID:fr26no01-53) 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  roster  of 
committee  members  may  be  obtained  from 
the  Internet  twviv.cc/c.gov7/ofeocco  in  mid- 
January  2002.  or  from  Ms.  Monica  L.  Swann. 
Interagency  Committee  on  Smoking  and 
Health,  Office  on  Smoking  and  Health, 
NCCDPHP,  CDC.  200  Independence  Avenue. 
SW.,  Room  31 7B,  Washington,  DC,  20201, 
telephone  (202)  205-8500. 

TheDirector.  Management  Analysis  and 
Services  Office,  has  been  delegated  the 
authority  to  sign  Federal  Register  notices 
pertaining  to  announcements  of  meetings  and 
other  committee  management  activities,  for 
both  the  Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  November  28,  2001. 
Joseph  Salter. 

Acting  Director.  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention. 

(PR  Doc.  01-29954  Filed  12-3-01:  8:45  am| 
BILUNG  CODE  4163-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  0MB  Review; 
Comment  Request 

Title:  Application  Requirements  for 
the  Low  Income  Home  Energy 
Assistance  Program  (LIHEAP)  Model 
Plan. 

OMB  No.:  0970-0075. 

Description:  The  LIHEAP  statute 
requires  that  States,  including  the  • 
District  of  Columbia.  Tribes,  tribal 
organizations  and  territories  applying 
for  LIHEAP  block  grant  funds  must 
submit  an  annual  application  (Model 
Plan)  that  meets  the  LIHEAP  statutory 
and  regulatory  requirements  prior  to 
receiving  Federal  funds.  The  1994 
reauthorization  of  the  LIHEAP  statute, 
the  Human  Service  Amendments  of 
1994  (Pub.  L.  103-252).  requires  that  an 
annual  application  be  submitted.  A 
detailed  application  must  be  submitted 
every  3  years.-  Abbreviated  applications 
may  be  submitted  in  alternate  years. 
There  have  been  minor  changes  in  the 
Model  Plan  for  clarity.  There  have  been 
no  substantive  changes. 

Respondents:  State.  Local  or  Tribal 
Governments. 

Annual  Burden  Estimates: 


Instrument 


Detailed  Model  Plan  i 

Abbreviated  Model  Plan  J 

Estimated  Total  Annual  Burden  Hours: 


Number  of 
respondents 


65 
115 


Number  of 

responses  per 

respondent 


Average 
burden  hours 
per  response 


3 
.33 


Total  burden 
hours 


65 

38 

103 


Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  The  Administration  for 
Children  and  Families.  Office  of 
Information  Services.  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447.  Attn:  ACF  Reports  Clearance 
Officer. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 


proposed  information  collection  should 
be  sent  directly  to  the  following  :  Office 
of  Management  and  Budget.  Paperwork 
Reduction  Project.  725  17th  Street.  NW.. 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  ACF. 

Dated:  November  27,  2001. 
Bob  Sargis. 

Reports  Clearance  Officer. 
[FR  Doc.  01-29993  Filed  12-3-01;  8:45  am) 
BHJJNG  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  institute  of  Environmental 
Health  Sciences;  Division  of 
Extramural  Research  and  Training; 
Submission  for  OMB  Review; 
Comment  Request;  Hazardous  Waste 
Worker  Training 

Summary  , 

Under  the  provisions  of  section 
3507(a)(1)(D)  of  the  Paperwork 
Reduction  Act  of  1995.  the  National 
Institute  of  Environmental  Health 
Sciences  (NIEHS).  the  National 
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Institutes  of  Health  (NIH)  has  submitted 
to  the  Office  of  Management  and  Budget 
(0MB)  a  request  to  review  and  approve 
the  information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  June  20,  2001.  pages  33104- 
33105.  and  allowed  60-days  for  public 
comment.  No  public  comments  were 
received.  The  purpose  of  this  notice  is 
to  allow  an  additional  30  days  for  public 
comment.  The  National  Institutes  of 
Health  may  not  conduct  or  sponsor,  and 
the  respondent  is  not  required  to 
respond  to,  an  information  collection 
that  has  been  extended,  revised,  or 
implemented  on  or  after  October  1, 
1995,  unless  it  displays  a  currently  valid 
OMB  control  number. 

Proposed  CoUectioii 

Title:  Hazardous  Waste  Worker 
Training— 42  CFR  part  65. 

Type  of  Information  Collection 
Request:  Revision  of  OMB  No.  0925- 
0348,  expiration  date  January  31,  2002. 

Need  of  Use  of  Information 
Collection:  This  request  for  OMB  review 
and  approval  of  the  information 
collection  is  required  by  regulation  42 
CFR  part  65(a)(6}. 

The  National  Institute  of 
Environmental  Health  Sciences  (NIEHS) 
has  been  given  major  responsibility  for 
initiating  a  worker  safety  and  health 
training  program  imder  section  126  of 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA)  for 
hazardous  waste  workers  and 
emergency  responders.  A  network  of 
non-profit  organizations  that  are 
committed  to  protecting  workers  and 
their  communities  by  delivering  high- 
quality,  peer-reviewed  safety  and  health 
curricula  to  target  populations  of 
hazardous  waste  workers  and 
emergency  responders  has  been 
developed.  In  13  years  (FY  1987-2000). 
the  NIEHS  Worker  Training  program  has 
successfully  supported  20  primary 
grantees  that  have  trained  nearly  1 
million  workers  across  the  country  and 
presented  over  54,000  classroom  and 
hands-on  training  courses,  which  have 
accoimted  for  nearly  16  million  contact 
hours  of  actual  training.  Generally,  the 
grant  will  initially  be  for  1  year,  and 
subsequent  continuation  awards  are  also 
for  one  year  at  a  time.  Grantees  must 
submit  a  separate  application  to  have 
the  support  continued  for  each 
subsequent  year.  Grantees  are  to  provide 
information  in  accordance  with 
S65.4(a),  (b),  (c),  and  65.6(b)  on  the 
nature,  duration,  and  purpose  of  the 
training,  selection  criteria  for  trainees' 
qualifications  and  competency  of  the 
project  director  and  staff,  cooperative 
agreements  in  the  case  of  joint 


applications,  the  adequacy  of  training 
plans  and  resoiut:es,  including  budget 
and  curriculum,  and  response  to 
meeting  training  criteria  in  OSHA's 
Hazardous  Waste  Operations  and 
Emergency  Response  Regulations  (29 
CFR  1910.120).  As  a  cooperative 
agreement,  there  are  additional 
requirements  for  the  progress  report 
section  of  the  application.  Grantees  are 
to  provide  their  information  in  hard 
copy  as  well  as  enter  information  into 
the  WETP  Grantee  Data  Management 
System.  The  information  collected  is 
used  by  the  Director  through  officers,, 
employees,  experts,  and  consultants  tio 
eveduate  applications  based  on  technical 
merit  to  determine  whether  to  make  j 
awards.  j 

Frequency  of  Response:  Semi-         i 
annually. 

Affected  Public:  Not-for-profit 
institutions. 

Type  of  Respondents:  Grantees. 

The  annual  reporting  burden  is  as 
follows: 

Estimated  Number  of  Respondents: 
18. 

Estimated  Number  of  Responses  Per 
Responsent:  2. 

Average  Burden  Hours  Per  Response: 
10. 

Estimated  Total  Annual  Burden 
Hours  Requested:  360. 

The  annualized  costs  to  respondents 
are  estimated  at:  $9,180.  There  are  no 
Capital  Costs,  Operating  Costs  and/or 
Maintenance  Costs  to  report. 

Request  for  Comments 

Written  conunents  and/or  suggestions 
from  the  public  and  affected  agencies 
are  invited  on  one  or  more  of  the 
following  points:  (1)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  function  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  The  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assiunptions  used;  (3) 
Ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (4)  Ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 

Direct  Conunents  to  OMB 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the        I 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the: 


Office  of  Management  and  Budget, 
Office  of  Regulatory  Affairs,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  Attention:  Desk 
Officer  for  NIH.  To  request  more 
information  on  the  proposed  project  or 
to  obtain  a  copy  of  the  data  collection 
plans  and  instnunents,  contact:  Joseph 
T.  Hughes,  Jr.,  Director,  Worker 
Education  and  Training  Program, 
Division  of  Extramural  Research  and 
Training,  NIEHS,  P.O.  Box  12233, 
Research  Triangle  Park,  NC  27709  or 
call  non-toll-free  number  (919)  541- 
0217  or  E-mail  yoiu  request,  including 
your  address  to  wetp^iehs. nih.gov. 

Comments  Due  Date:  Comments 
regarding  this  information  collection  are 
best  assured  of  having  their  full  effect  if 
received  within  30-days  of  the  date  of 
this  publication. 

Dated:  November  11.  2001. 
Francine  Little, 

NIEHS  Associate  Director  for  Management. 
|FR  Doc.  01-29937  Filed  12-3-01;  8:45  am] 

nUJNQ  COOC  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Hsalth 

National  Instituts  of  Nursing  Rssaarch; 
Notica  of  Cloaad  Masting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Nursing  Research  Special  Emphasis  Panel. 

Date:  December  4,  2001. 

Time:  3  pm  to  5  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  [ohn  E.  Richters,  PhD, 
Scientific  Review  Administrator,  National 
Institute  of  Nursing  Research.  National 
Institutes  of  Health,  Natcher  Building,  Room 
3AN32,  Bethesda,  MD  20892,  (301)  594- 
5971,  jrichters@nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
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limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.361.  Nursing  Research. 
National  Institutes  of  Health.  HHS) 

Dated:  November  27.  2001., 
LaVerne  Y.  Stringfield, 

Director.  Office  of  Federal  AcA^isory 
Committee  Policy. 

[FR  Doc.  01-29935  Filed  12-^-01;  8:45  ami 
BILLING  COOC  414O-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Nursihg  Research; 
Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b{c)(4)  and  552b(c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Nursing  Research  Special  Emphasis  Panel. 

Z)ofe:  December  11.  2001. 

Time:  11:30  a.m.  to  12:15  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  45  Center  Drive,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  John  E.  Richters.  PhD. 
Scientific  Review  Administrator.  National 
Institute  of  Nursing  Research,  National 
Institutes  of  Health,  Natcher  Building,  Room 
3AN32.  Bethesda,  MD  20892.  (301)  594- 
5971 ,  jrichters@nih.gov.  j 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.361.  Nursing  Research. 
National  Institutes  of  Health.  HHS) 

Dated:  November  27.  2001.    I 
LaVenie  Y.  Stringiield,  ' 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  01-29936  Filed  12-3-01;  8:45  am) 

BIUJNQ  COOE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Library  of  Medicine;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Library  of 
Medicine  Special  Emphasis  Panel.  Special 
Emphasis  Panel— Site  Visit  Newark  New 
Jersey. 

Date:  December  5-7.  2001. 

Time:  December  5.  2001.  7  am  to  9:30  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Newark  Airport.  Newark 
International  Airport.  Newark.  NJ  07114. 

Time:  December  6,  2001,  9  am  to  6  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Newark  Airport,  Newark 
International  Airport,  Newark,  NJ  07114. 

Time:  December  7,  2001.  8  am  to  12  pm. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Marriott  Newark  Airport,  Newark 
International  Airport.  Newark.  NJ  07114. 

Contact  Person:  Merlyn  M  Rodrigues,  MD. 
PhD,  Medical  Officer/SRA.  National  Library 
of  Medicine,  Extramural  Programs,  6705 
Rockledge  Drive,  Suite  301,  Bethesda,  MD 
20894. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.879,  Medical  Library 
Assistance,  National  Institutes  of  Health, 
HHS) 

Dated:  November  27,  2001. 

LaVerne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-29934  Filed  12-3-01;  8:45  am] 

BILUNG  COOE  414(M)1-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Prospective  Grant  Of  Exclusive 
License:  Prophylactic  and/or 
Therapeutic  Vaccines  Against  HIV  and 
HCV 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service.  DHHS. 
ACTION:  Notice. 


SUMMARY:  This  is  notice  in  accordance 
with  15  U.S.C.  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National  Institutes 
of  Health  (NIH).  Department  of  Health 
and  Human  Services,  is  contemplating 
the  grant  of  a  limited  field  of  use 
exclusive  worldwide  license  to  practice 
the  inventions  embodied  in  U.S.  Patent 
Application  Serial  Number  08/375,100, 
filed  January  19, 1995,  entitled 
"Peptomers  with  Enhanced 
Immunogenicity"  now  United  States 
Patent  Number  5,750,332  issued  May 
12,  1998  and  U.S.  Patent  Application 
Serial  Number  07/283,849  filed 
December  13, 1988,  entitled  "Synthesis 
of  Chloroacetyl  and  Broraoacetyl 
Modified  Peptides  for  the  Preparation  of 
Synthetic  Peptide  Polymers,  Conjugated 
Peptides  and  Cyclic  Peptides'  and  now 
U.S.  Patent  Number  5,066,716  issued  on 
November  18, 1991  to  AriaVax,  Inc.  of 
Bethesda,  Maryland,  U.S.A.  The  United 
States  as  represented  by  the  Department 
of  Health  and  Humjm  Services  is  an 
assignee  of  these  patent  rights. 
DATE:  Only  written  comments  and/or 
applications  for  a  license  which  are 
received  by  NIH  on  or  before  February 
4,  2002  will  be  considered. 
ADDRESSES:  Requests  for  a  copy  of  these 
patent  applications,  inquiries, 
comments,  and  other  materials  relating 
to  the  contemplated  license  should  be 
directed  to:  Carol  A.  Salata.  Technology 
Licensing  Specialist.  Office  of 
Technology  Transfer,  National  Institutes 
of  Health,  6011  Executive  Boulevard, 
Suite  325,  Rockville,  MD  20852-3804; 
Telephone:  (301)  496-7735  ext  232; 
Facsimile:  (301)  402-0220;  E-mail: 
salatac@od.nih.gov. 

SUPPLEMENTARY  INFORMATION:  The  patent 
application  08/375,100  describes  the 
production  of  peptide  multimers  which 
maintain  the  conJFormation  of  the  native 
proteins  from  which  they  are  derived 
which  are  useful  as  therapeutic  agents 
or  immunogens  and  patent  application 
07/283.849  describes  a  method  used  to 
incorporate  bromoacetyl  and 
chloroacetyl  moieties  on  amino  groups 
of  synthetic  peptides.  This  synthetic 
method  can  be  used  to  prepare  synthetic 
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peptide  polymers,  conjugated  peptides 
and  cyclic  peptides. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  It  is  anticipated 
that  this  license  may  be  limited  to  the 
field  of  use  as  prophylactic  and/or 
therapeutic  vaccines  against  HIV  and 
HCV.  AriaVax,  Inc.  will  use  the 
technology  of  the  inventions  named 
above  to  develop  formulations  that  will 
elicit  antibodies  that  block  infection. 
This  prospective  exclusive  license  may 
be  gremted  unless  within  60  days  from 
the  date  of  this  published  notice,  NIH 
receives  written  evidence  and  argument 
that  establishes  that  the  grant  of  the 
license  would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

Applications  for  a  license  filed  in 
response  to  this  notice  will  be  treated  as 
objections  to  the  grant  of  the 
contemplated  license.  Comments  and 
objections  submitted  in  response  to  this 
notice  will  not  be  made  available  for 
public  inspection,  and,  to  the  extent 
permitted  by  law,  will  not  be  released 
under  the  Freedom  of  Information  Act, 
5  U.S.C.  552. 

Dated:  November  26,  2001. 
lack  Spiegel, 

Director.  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
IFR  Doc.  01-29938  Filed  12-3-01;  8:45  am] 
BILUNG  CODE  4140-01-P 


DEPARTMENT  OF  THE  INTERIOR 
Rsh  and  Wildlife  Service 
Emergency  Exemption  issuance 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACnON:  Notice  of  Issuance  of  Permit. 

summary:  The  Hawk  Creek  Wildlife 
Center,  Inc.,  has  been  authorized,  via 
permit  niunber  PRT-TE05008D-0,  by 
the  U.S.  Fish  and  Wildlife  Services 
(Service)  Region  5  to  transfer  and 
possess  one  specific  female  ocelot,  Felis 
pardalis. 

FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Lynch,  Regional  Endangered 
Species  Permits  Coordinator,  at  413- 
253-8628. 

SUPPLEMENTARY  INFORMATION:  The  30- 
day  public  comment  period  required  by 
the  Endangered  Species  Act  (Act)  of 
1973,  as  amended,  was  waived  in 
accordance  with  section  10(c)  of  the 
Act.  The  Service  determined  that  due  to 
the  current  facility's  loss  of  its  U.S. 
Department  of  Agriculture  license,  the 


need  to  immediately  find  new  locations 
for  the  animals  being  held  there,  the 
relatively  small  timeframe  an  animal 
can  be  human  imprinted,  and  the  age  (8 
weeks  old)  of  this  animal,  there  was  no 
reasonable  alternative  available  to  the 
applicant.  This  ocelot  is  captive  bred 
and  captive  bom.  It  will  be  used  for 
educational  purposes  and  will  not  be 
used  for  propagation.  This  animal  is 
scheduled  to  be  transferred  to  Hawk 
Creek  Wildlife  Center,  Inc.,  by 
November  20.  2001. 

Dated:  November  21.  2001. 
Richard  O.  Bennett, 
Acting  Regional  Director. 
|FR  Doc.  01-29945  Filed  12-3-01;  8:45  ami 
BILUNG  CODE  431&-5S-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Coyote  Springs  Investments  Multiple 
Species  Habitat  Conservation  Plan 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  intent. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act,  this  notice 
advises  the  public  that  the  U.S.  Fish  and 
Wildlife  Service  (Service)  intends  to 
gather  information  necessary  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  regarding  the  proposed  Coyote 
Springs  Investments  Multiple  Species 
Habitat  Conservation  Plan  (MSHCP)  and 
issuance  of  an  incidental  take  permit 
(Permit)  to  take  endangered  and 
threatened  species  in  accordance  with 
section  10(a)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (Act).  The 
Permit  applicant  is  Coyote  Springs 
Investments  (Applicant).  The 
application  is  related  to  potential 
development  activities  in  Southern 
Lincoln  County.  The  Applicants  intend 
to  request  a  Permit  for  federally  listed 
threatened  or  endangered  species  as 
well  as  Evaluation  List  species. 
Evaluation  List  species  include  species 
that  have  been  petitioned  for  listing; 
state  listed  species;  species  that  have 
been  nominated  for  inclusion  by 
technical  specialists;  and  other  species 
of  concern  that  co-occur  with  federally 
listed  species.  The  species  list  is  being 
refined  as  a  part  of  the  scoping  process. 
In  accordance  with  the  Act,  the 
Applicant  will  prepare  a  Habitat 
Conservation  Plan  (Plan),  for,  among 
other  things,  minimizing  and  mitigating 
any  such  take  which  could  occur 
incidental  to  the  proposed  Permit 
activities. 


The  Service  is  furnishing  this  notice 
in  order  to:  (1)  Advise  other  Federal  and 
State  agencies,  affected  tribes,  and  the 
public  of  our  intentions:  (2)  to  announce 
the  initiation  of  a  60-day  public  scoping 
period  and  (3)  to  obtain  suggestions  and 
information  on  the  scope  of  issues  to  be 
included  in  the  EIS. 
DATES:  Written  comments  from  all 
interested  parties  must  be  received  on  or 
before  Februarv'  4.  2002.  Public  scoping 
meetings  will  be  held  in  Las  Vegas. 
Nevada  on  December  11,  2001  at  Texas 
Station  Hotel.  2101  Texas  Star  Lane 
from  7  to  9  p.m.  and  in  Alamo.  Nevada 
on  December  12.  2001  at  the  Alamo 
Annex,  100  South  First  West  Street, 
from  7  to  9  p.m. 

ADDRESSES:  Comments  and  requests  for 
information  should  be  sent  to  Robert  D. 
Williams,  Field  Supervisor,  U.S.  Fish 
and  Wildlife  Service.  1340  Financial 
Boulevard,  Suite  234,  Reno,  Nevada 
89502,  telephone  775-861-6300. 
facsimile  775-861-6301.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  project  area  generally  includes 
portions  of  Coyote  Springs  Valley  in 
both  Clark  and  Lincoln  Counties,  and 
consists  of  roughly  42.800  acres  of  fee 
and  leased  land  located  in  portions  of 
Townships  11,12  and  13  South  and 
Ranges  63  &  64  East.  The  project  site 
occupies  most  of  the  eastern  portion  of 
Coyote  Springs  Valley  straddling  both 
the  Pahranagat  Wash  and  the  Kane 
Springs  Wash.  It  is  bordered  by  the 
IDelamar  Mountains  to  the  north,  the 
Meadow  Valley  Mountains  to  the  east. 
SR  168  and  the  Arrow  Canyon  Range  to 
the  south,  and  US  93  to  the  west. 
Some  of  the  Applicant's  future 
activities  have  the  potential  to  impact 
species  subject  to  protection  under  the 
Act.  Section  10(a)(1)(B)  permits  non- 
Federal  land  owners  to  take  endangered 
and  threatened  species,  provided  the 
take  is  incidental  to  otherv^ise  lawful 
activities  and  will  not  appreciably 
reduce  the  likelihood  for  the  survival 
and  recovery  of  the  species  in  the  wild, 
among  other  permit  issuance  criteria. 
An  applicant  for  a  Permit  under  section 
10  of  the  Act  must  prepare  and  submit 
to  the  Service  for  approval  a  Plan 
containing,  among  other  things,  a 
strategy  for  minimizing  and  mitigating 
all  take  associated  with  the  proposed 
activities  to  the  maximum  extent 
practicable.  The  applicant  must  also 
ensure  that  adequate  funding  for  the 
Plan  will  be  provided. 

The  Applicant  have  initiated 
discussions  with  the  Service  regarding 
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the  possibility  of  a  Permit  and 
associated  MSHCP  for  their  activities  on 
lands  to  be  covered  by  a  Permit.  General 
activities  proposed  for  Permit  coverage 
include  residential  and  commercial 
development,  construction,  and 
maintenance  activities. 

The  Service  will  conduct  an 
environmental  review  of  the  Plan  and 
prepare  an  EIS.  The  environmental 
review  will  analyze  the  proposal  as  well 
as  a  full  range  of  reasonable  alternatives 
and  the  associated  impacts  of  each.  The 
Service  is  currently  in  the  process  of 
developing  alternatives  for  analysis. 

Comments  and  suggestions  are  invited 
from  all  interested  parties  to  ensure  that 
the  full  range  of  issues  related  to  the 
Permit  request  are  addressed  and  that 
all  significant  issues  are  identified. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  Service  (see  ADDRESSES). 

The  Environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended  (42  U.S.C.  4321  et  seq.)  and  its 
implementing  regulations  (40  CFR  parts 
1500  through  1508)  and  other 
appropriate  Federal  laws  and 
regulations,  policies,  and  procedures  of 
the  Service  for  compliance  with  those 
regulations.  It  is  estimated  that  the  draft 
EIS  will  be  available  for  pubhc  review 
during  the  third  quarter  of  2002. 

Dated:  November  28.  2001. 
John  Enabling, 

Acting  Deputy  Manager.  California/ Nevada 
Operations  Office. 

(FR  Doc.  01-30025  Filed  12-3-01;  8:45  amj 

■NJJNQ  COW  4310-SS-P  i 


DEPARTMENT  OF  THE  INTERIOR 
nsh  and  WikJIffe  Service 


Propoeed  Exchange  of  Lands  on  South 
Fox  Island,  Ml 

agency:  Fish  and  Wildlife  Service. 

Interior,  lead:  National  Park  Service, 

Interior,  cooperating;  Michigan 

Department  of  Natural  Resources. 

cooperating. 

ACTION:  Notice  of  intent. 


SUMMARY:  This  notice  advises  the  public 
that  the  U.S.  Fish  and  Wildlife  Service 
(FWS)  and  the  National  Park  Service 
(NPS)  will  discontinue  all  activities 
associated  with  developing  an 
environmental  impact  statement  (EIS) 
for  a  proposed  exchange  of  lands  on 
South  Fo.x  Island,  Leelanau  County,  MI. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
the  various  agencies,  the  contacts  are: 
Mr.  Craig  Czamecki,  U.S.  Fish  and 


Wildlife  Service,  East  Lansing  Field 
Office,  2651  Coolidge  Road,  Suite  101, 
East  Lansing,  MI  48823,  telephone:  (517) 
351-8470,  facsimile:  (517)  351-1443;  or 
Ms.  Elyse  LaForest,  National  Park 
Service,  15  State  Street,  Boston,  MA 
02109,  telephone:  (617)  223-5190, 
facsimile:  (617)  223-5164;  Mr.  Doug 
Erickson,  Michigan  Department  of 
Natural  Resources,  Wildlife  Division, 
P.O.  Box  30444,  Lansing,  MI  48909- 
7944;  telephone:  (517)  335-4316, 
facsimile:  (517)  373-6705. 

SUPPLEMENTARY  INFORMATION:  The 
actions  that  were  being  evaluated  by 
this  EIS  were:  (1)  The  approval  by  FWS 
of  the  exchange  of  313  acres,  acquired 
by  the  State  with  Federal  Aid  in 
Wildlife  Restoration  assistance,  for 
lands  with  equal  monetary  and  wildlife 
restoration  values;  (2)  the  approval  by 
the  NPS  for  the  State  to  exchange  105 
acres  with  NPS  interest  for  private  lands 
with  equal  or  greater  monetary  and 
recreational  value;  and  (3)  the  related 
exchange  of  220  acres  of  unencumbered 
State-owned  land  for  fee  title  and 
easements  for  private  lands  of  equal 
value.  We  published  a  notice  of  intent 
to  prepare  the  EIS  in  the  May  16,  2001, 
Federal  Register  (66  FR  27154).  That 
notice  included  further  information  on 
this  proposed  exchange  of  lands. 

The  FWS  and  NPS  have  received  a 
written  request  from  the  Michigan 
Department  of  Nattual  Resources  (DNR) 
to  permanently  discontinue  efforts  on 
development  of  the  EIS  to  analyze  the 
proposed  exchange  of  land  on  South 
Fox  Island,  Leelanau  County.  MI.  about 
30  miles  west  northwest  of  Charlevoix, 
in  Lake  Michigan.  Since  the  actions 
being  considered  were  commenced  at 
the  request  of  the  Michigan  DNR,  the 
FWS  and  NPS  will  honor  the  request  to 
discontinue  efforts  on  preparing  the  EIS 
as  of  this  publication  date.  Any 
proposed  exchange  of  land  wiUi  FWS  or 
NPS  interest  on  South  Fox  Island  is 
formally  discontinued.  Any  future 
consideration  of  a  similar  land  exchange 
would  be  a  new  action  requiring  the 
initiation  of  a  new  NEPA  evaluation  and 
appropriate  compliance  review.  The 
Michigan  DNR  is  presently  considering 
a  new  proposal  for  a  land  trade  of  218 
acres  of  land  that  has  no  Federal 
interest.  Such  a  proposal  would  not 
require  Federal  approval  and  would 
therefore  not  be  subject  to  NEPA 
compliance. 

November  28,  2001. 

Marvin  E.  Moriarty, 

Acting  Regional  Director.  Region  3,  Fort 
Snelling.  XfN. 

(FR  Doc.  01-29951  Filed  12-3-01;  8:45  amj 

BILLING  CODE  4310-«5-i> 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Infonnation  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  information  collection 
under  review;  certification  by 
designated  school  official. 


The  Office  of  Management  and  Budget 
(OMB)  approval  is  being  sought  for  the 
information  collection  listed  below. 
This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  July  27,  2001  at  66  FR 
39205,  allowing  for  a  60-day  public 
comment  period.  No  comments  were 
received  by  the  Immigration  and 
Naturalization  Service  during  that 
period.  The  purpose  of  this  notice  is  to 
allow  an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  imtil  January  3, 
2002.  This  process  is  conducted  in 
accordance  with  5  CFR  part  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  item(s)  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  725— 17th  Street,  NW.. 
Suite  10235,  Washington,  DC  20503; 
202-395-7316.  Comments  may  also  be 
submitted  to  the  Department  of  Justice 
(DOJ),  Justice  Management  Division, 
Information  Management  and  Security 
Staff,  Attention:  Robert  B.  Briggs, 
Department  Clearance  Officer,  Patrick 
Henry  Building,  601  D  Street,  NW., 
Suite  1600,  Washington,  DC  20530. 
Conunents  may  also  be  submitted  to 
DOJ  via  facsimile  to  202-514-1534. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
should  address  one  or  more  of  the 
following  four  points: 

( 1 )  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the.  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
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use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  ofThis  Iiiformation 
Collection 

(1)  Type  of  Information  Collection: 
Revision  of  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Certification  by  Designated  School 
Official. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-538.  Adjudications 
Division,  Immigration  and 
Natiualization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary  Individuals  or 
Households.  This  form  is  used  to  collect 
information  from  nonimmigrant 
students  applying  for  an  extension  for 
the  length  of  time  of  their  legal  status  in 
the  United  States  as  a  nonimmigrant 
student  while  transferring  from  one 
school  to  another  and  permission  to 
accept  or  continue  employment. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  165,000  responses  at  4  minutes 
(.066)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  10,890  annual  burden  hours. 

If  you  have  additional  conunents, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Mr.  Richard  A.  Sloan.  202-514-3291, 
Director,  Policy  Directives  and 


Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4304,  425  I  Street,  NW., 
Washington,  DC  20536. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.  Washington,  DC 
20530. 

Dated:  November  29.  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
[FR  Doc.  01-30014  Filed  12-3-01;  8:45  am) 

BILLING  C006  4410-10-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 
Comment  Request 

November  16.2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Marlene  Howze  at  ((202)  693-4158  or  E- 
mail  Howze-Marlene@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  BLS,  Office 

Current  Design  Reporting  Burden 


of  Management  and  Budget,  Room 
10235,  Washington,  DC  20503  ((202) 
395-7316),  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
fimctions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used: 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Biu«au  of  Labor  Statistics 
(BLS). 

Title:  Report  on  Employment,  Payroll, 
and  Hours. 

OMB  Number:  1 22D-001 1 . 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions: 
Federal  Government;  and  State,  Local  or 
Tribal  Government. 

Number  of  Respondents:  373,500. 

Number  of  Annual  Responses: 
4,482,000. 

Estimated  Time  Per  Response  and 
Total  Burden  Hours: 


Fonn 


Number  of  re- 
spondents 


Frequency 


Annual  re- 
sponses 


BLS-790  A— Mining 

BLS-790  B— Construction  

BLS-790  BM— Interstate  Construction  ... 

BLS-790  C— Manufacturing  

BLS-790  H— T.P.U 

BLS-790  H— Whotesate  Trade 

BLS-790  E— Retail  Trade  

BLS-790  H— Fire 

BLS-790  H— Services,  non-education  .. 

BLS-790  S— Services,  education 

BLS-790  G— Federal  Government 

BLS-790  G — State  Gov.,  non-education 
BLS-790  GS— State  Gov.,  education  ... 

BLS-790  G— Local  Government  

BLS-790  GS— Local  Gov.,  education  ... 
BLS-790  F1,  F2,  F3*  

Total 


2,000 
19.700 
400 
32,700 
18,000 
19.800 
69,000 
25,900 
74,300 
300 
10,300 

7,200 

1,000 
12.100 

7.800 
18,800 


319.300 


12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 


-U 


Estimated  re- 
sponse time 


Annual  twrden 
hours 


24.000 
236.400 
4.800 
392.400 
216.000 
237.600 
828.000 
310.800 
891.600 
3.600 
123.600 

86.400 

12,000 
145,200 

93,600 
225.600 


3,831,600 


7 
7 
15 
7 
7 
7 
7 
7 
7 
7 
5 
5 
S 
5 
5 
7 


2.800 
27.580 

1.200 
45.780 
25.200 
27.720 
96.600 
36.260 
104.020 
420 
10.300 

7,200 

1.000 
12.100 

7.800 
26.320 


432,300 
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Probability  Design  Reporting  Burden 


Form 


BLS-790  A— Mining i 

BLS-790  B— Construction  

BLS-790  BM— Interstate  Construction  .. 

BLS-790  C— Manufacturing  

BLS-790  H— T.P.U 

BLS-790  H— Wholesale  Trade 

BLS-790  E— Retail  Trade  

BLS-790  H— Fire 

BLS-790  H— Sen/ices,  non-education  .. 

BLS-790  S— Sen/ices,  education 

BLS-790  G— Federal  Government 

BLS-790  G— State  Gov.,  non-education 
BLS-790  GS— State  Gov  ,  education  ... 

BLS-790  G— Local  Government  

BLS-790  GS— Local  Gov.,  education  ... 
BLS-790  F1.  F2,  F3*  

Total 


Number  of  re- 
spondents 


1,600 

14.100 
0 

24.800 
0 

11.000 
0 
0 
0 
0 
0 
0 
0 
0 
0 

2,700 


Frequency 


54,200 


12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 
12 


Annual  re- 
sponses 


19,200 

169,200 
0 

297,600 
0 

132,000 
0 
0 
0 
0 
0 
0 
0 
0 
0 

32,400 


650,400 


Estimated  re- 
sponse time 


7 

7 
15 

7 
7 
7 
7 
7 
7 
7 
5 
5 
5 
5 
5 
7 


Annual  burden 
hours 


2,240 

19,740 
0 

34,720 
0 

15,400 
0 
0 
0 
0 
0 
0 
0 
0 
0 

3,780 


78,880 


Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  The  Current  Employment 
Statistics  (CES)  program  provides 
current  monthly  statistics  on 
emplojrment,  hours,  and  earnings,  by 
industry.  The  estimates  produced  from 
the  data  collected  on  the  BLS-790  forms 
are  fundamental  inputs  in  the  economic 
decision  process  at  all  levels  of 
government,  private  enterprise,  and 
organized  labor. 

The  CES  program  is  currently 
undergoing  a  sample  redesign  to 
transition  from  a  quota-based  to  a 
probability  sample.  As  industries  are 
converted  to  the  probability  design,  the 
number  of  establishments  collected  for 
the  current  design  will  be  reduced. 

Ira  L.  Mills, 

DOL  Cleamnce  Officer. 

(FR  Doc.  01-29990  Filed  I2-37OI;  8:45  am) 

BNJJNG  C006  4510-24-M 


DEPARTMENT  OF  LABOR 


Office  of  ttw  Secretary 


Submission  for  OMB  Review; 
Comment  Request 


November  19.  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 


documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  docimientation,  contact  Darrin 
King  on  (202)  693-4129  or  by  E-mail: 
King-Danin@clol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  Lauren  Wittenberg,  OMB  Desk 
Officer  for  Department  of  labor,  Office  of 
Management  and  Budget,  Room  10235, 
Washington.  DC  20503  ((202)  395- 
7316),  within  30  days  from  the  date  of 
this  publication  in  the  Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  tne  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

*  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Agency:  Office  of  the  Solicitor  (SOL). 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Title:  Equal  Access  to  Justice  Act. 

OMB  Number:  1225-0013. 

Frequency:  On  occasion. 

Affected  Public:  Individuals  or 
households;  Business  or  other  for-profit; 


Not-for-profit  institutions;  Federal 
Government;  State,  Local,  or  Tribal 
Government. 

Type  of  Response:  Application  for 
benefits. 

Number  of  Respondents:  10.  , 

Number  of  Annual  Responses:  10. 

Estimated  Time  Per  Response:  5 
hours. 

Total  Burden  Hours:  50. 

Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $20. 

Description:  The  Equal  Access  to 
Justice  Act  provides  for  payment  of  fees 
and  expenses  to  eligible  parties  who 
have  prevailed  against  the  Department 
in  certain  administrative  proceedings.  In 
order  to  obtain  an  award,  the  statute  and 
associated  regulations  (29  CFR  part  126) 
require  the  filing  of  an  application. 

Ira  L.  MUls. 

Departmental  Clearance  Officer. 

(FR  Doc.  01-29991  Filed  12-3-01;  8:45  am] 

HLUNG  C006  4S10-23-M 


DEPART1MENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

November  15,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork  . 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
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supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  dociunentation  contact 
Marlene  Hawze  at  ((202)  219-8904  or 
emEiil  Howze-Marlene@dol.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  PWBA, 
Office  of  Management  and  budget, 
Room  10235,  Washington,  DC  20503 
((202)  395-7316).  within  30  days  from 
the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

~*  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

*  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

*  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 

~  who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  Prdhibited  Transaction 
Exemption  86-128. 

OMB  Number:  1210-0059. 
Affected  Public:  Business  or  other  for- 
profit.  Individuals  or  households,  and 
Not-for-profit  institutions. 
Frequency:  Annually. 
Number  of  Respondents:  22,974. 
Number  of  Annual  Responses: 
542,813. 

Estimated  time  Per  Response:  Average 
of  15  minutes  to  1  hour. 
Total  Burden  Hours:  98,158. 
Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $187,606. 

Description:  PTE  86-128  permits 
persons  who  serve  as  fiduciaries  for 
employee  benefit  plans  to  effect  or 
execute  seciirities  transactions  on  behalf 
of  employee  benefit  plans.  The 
information  collection  requirements 
incorporated  within  the  class  exemption 
are  designed  as  appropriate  safeguards 
to  ensiue  the  protection  of  the  plan 
assets  involved  in  the  transactions,  that 


except  for  the  class  exemption,  would 
not  be  permitted.  These  safeguards  rely 
on  the  prior  authorization  and 
monitoring  of  the  broker-fiduciary's 
activities  by  a  second  plan  fiduciary  that 
is  independent  of  the  first. 

Without  the  relief  provided  by  this 
class  exemption,  broker-fiduciaries  who 
provide  research  and  investment 
management  services  to  accounts  for 
which  they  effect  transactions  for  the 
purchase  and  sale  of  securities,  may  be 
barred  by  the  Employee  Retirement 
Income  Security  Act  from  providing 
these  combined  servites  to  employee 
benefit  plans. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  Delinquent  Filer  Voluntary 
Compliance  Program. 

OMB  Number:  1210-0089. 

Affected  Public:  Business  or  other  for- 
profit.  Individuals  or  households;  and 
not-for-profit  institutions. 

Frequency:  On  occasion. 

Number  of  Respondents:  3,100. 

Number  of  Annual  Responses:  3,100. 

Estimated  Time  Per  Response:  31 
minutes. 

Totay  Burden  Hours:  109. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services:  $74,384.50. 

Description:  The  DFVC  Program  is 
intended  to  encourage,  using  reduced 
civil  penalties,  delinquent  plan 
administrators  to  comply  with  their 
annual  reporting  obligations  under  Title 
1  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  Delinquent  plan 
administrators  are  those  who  fail  to  file 
timely  annual  reports  for  plan  years 
beginning  on  or  after  January  1. 1988. 
Eligible  plan  administrators  may  avail 
themselves  of  the  DFVC  Program  by 
complying  with  the  filing  requirements 
and  paying  the  specified  civil  penalties 
set  out  in  the  Notice. 

The  information  collection 
requirement  included  in  the  DFVC 
Program  requires  providing  data 
necessary  to  identify  the  plan  along 
with  the  penalty  payment.  This  data  is 
the  only  means  by  which  each  penalty 
payment  is  associated  with  the  relevant 
plan.  If  the  Department  were  unable  to 
determine  readily  whether  a  penalty 
had  already  been  paid  as  a  result  of  a 
late  filing,  an  additional  penalty  might 
be  assessed  when  it  was  determined  that 


the  filing  was  received  after  the 
deadline. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

|FR  Doc.  01-29992  Filed  12-3-01;  8:45  ami 

BILLING  CODE  4510-29-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Haalth 
Administration 

(Dockat  No.  ICR-121»-0061(2002)] 

Cotton  Dust  Standard  (29  CFR 
1910.1043);  Extension  of  tt>e  Office  of 
Management  and  Budget's  (OMB) 
Approval  of  the  Information-Collection 
(Paperwork)  Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Request  for  comment. 

summary:  OSHA  requests  comment 
concerning  its  proposal  to  decrease  the 
existing  burden-hour  estimates  for,  and 
to  extend  OMB  approval  of,  the 
coUection-of-information  requirements 
specified  by  the  Cotton  Dust  Standard 
(29  CFR  1910.1043).'  This  standard 
protects  employees  from  occupational 
exposures  to  cotton  dust;  cotton-dust 
exposure  causes  pulmonary  disease 
(e.g.,  byssinosis)  that  may  result  in 
death  and  serious  illness. 
DATES:  Submit  written  comments  on  or 
before  February  4,  2002. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0061(2001),  OSHA.  U.S. 
Department  of  Labor.  Room  N-2625. 
200  Constitution  Avenue,  NW.. 
Washington,  DC  20210;  telephone  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  Owen,  Directorate  of  Policy, 
OSHA,  U.S.  Department  of  Labor,  Room 
N-3641,  200  Constitution  Avenue,  NW.. 
Washington.  DC  20210;  telephone  (202) 
693-2444.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  by  the  Cotton  Dust 
Standard  is  available  for  inspection  and 
copying  in  the  Docket  Office,  or  by 
requesting  a  copy  from  Todd  Owen  at 


'  Based  on  its  assessment  of  the  paperwork 
requirements  contained  in  this  standard,  the 
Agency  estimates  that  the  total  burden  hours 
decreased  compared  to  its  previous  burden-hour 
estimate.  Under  this  notice.  OSHA  is  not  proposinn 
to  revise  these  paperwork  requirements  in  anv 
substantive  manner,  only  to  de<  rease  the  burden 
hours  imposed  by  the  existing  paperwork 
requirements. 
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(202)  693-2444.  For  electronic  copies  of 
the  ICR  contact  OSHA  on  the  Internet  at 
http://www.osha.gov/comp-links.htmI, 
and  select  "Information  Collection 
Requests." 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  {i.e.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(cK2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  cost)  is  minimal,  collection 
instruments  are  understandable,  and 
OSHA's  estimate  of  the  information- 
collection  burden  is  correct.  The 
Occupational  Safety  and  Health  Act  of 
the  1970  (the  "Act")  authorizes 
information  collection  by  employers  as 
necessary  or  appropriate  for 
enforcement  of  the  Act,  or  for 
developing  information  regarding  the 
causes  and  prevention  of  occupational 
injuries,  illnesses,  and  accidents  (29 
U.S.C.  657). 

The  major  information-collection 
requirements  in  the  Cotton  Dust 
Standard  (§  1910.1043;  the  "Standard") 
specify  that  employers  must:  Perform 
exposure  monitoring,  including  initial, 
periodic,  and  additional  monitoring; 
notify  each  employee  in  writing  of  their 
monitoring  results  within  20  days  after 
receiving  these  results;  establish  a 
written  compliance  program;  implement 
a  respiratory-protection  program  in 
accordance  with  §  1910.134  (OSHA's 
Respiratory  Protection  Standard);  and 
develop  a  written  program  of  work 
practices  to  minimize  cotton-dust 
exposure. 

Other  paperwork  provisions  of  the 
Standard  require  employers  to  provide 
employees  with  medical  examinations, 
including  initial  examinations  for  new 
employees  and  periodic  examinations 
for  other  employees  exposed  to  cotton 
dust  under  specific  conditions.  As  part 
of  the  medical-surveillance  program, 
employers  must  give  written 
information  to  the  examining 
physicians,  and  obtain  from  these 
physicians  a  written  opinion  regarding 
the  employees'  medical  results  and 
exposure  limitations. 

Additional  collection-of-information 
requirements  mandate  that  employers 
provide  training  to  employees  prior  to 
their  initial  job  assignment,  at  least 
annually  thereafter,  if  a  change  occurs 


in  an  employee's  job  assignment  or 
work  process,  or  if  an  employee 
indicates  a  need  for  retraining. 
Employers  must  also  post  a  copy  of  the 
Standard  and  its  appendices  in  a  public 
location  at  the  workplace,  and  make 
copies  available  to  employees.  On 
request,  the  employer  must  provide 
OSHA  compliance  officers  and  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  with  the 
training  material  required  by  this 
provision.  Moreover,  employers  are  to 
post  warning  signs  in  each  work  area  if 
the  concentration  of  cotton  dust  is  above 
the  permissible  exposure  limit. 

The  Standard  also  specifies  that 
employers  must  establish  and  maintain 
exposure-monitoring  and  medical- 
surveillance  records  for  each  employee 
covered  by  these  requirements.  In 
addition,  they  must  make  any  record 
required  by  the  Standard  available  to 
OSHA  compliance  officers  and  NIOSH 
for  examination  and  copying,  and 
provide  exposure-monitoring  and 
medical-surveillance  records  to 
employees  and  their  designated 
representatives.  Finally,  employers  who 
cease  to  do  business  within  the  period 
specified  for  retaining  exposure- 
monitoring  and  medical-surveillance 
records,  and  who  have  no  successor 
employer,  must  transmit  these  records 
to  NIOSH.  Employers  who  remain  in 
business  for  the  entire  retention  period 
must,  before  disposing  of  these  records, 
notify  NIOSH  of  the  impending  disposal 
and  transfer  the  records  to  NIOSH  if  it 
requests  the  records  within  three 
months  of  being  so  notified. 

n.  Special  Issues  for  Comment 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposed  information 
-collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  cost)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 

m.  Proposed  Action 

OSHA  is  proposing  to  decrease  the 
existing  biu'den-hour  estimate  for,  and 
to  extend  OMB  approval  of,  the 
collection-of-information  requirements 
specified  by  the  Standard.  The  Agency 


proposes  to  reduce  the  current  burden- 
hour  estimate  from  75,696  hours  to  74, 
172  hours,  a  total  reduction  of  1,524 
hours.  Although  OSHA  has  added 
burden  hours  for  employee  training, 
these  additional  burden  hours  are  offset 
by  a  substantial  decrease  in  the 
estimated  number  of  employees  exposed 
to  cotton  dust.  In  addition,  the  Agency 
notes  that  total  capital  costs  determined 
in  this  ICR,  compared  to  the  previous 
ICR,  rose  from  $6,059,756  to  $6,526,314; 
this  additional  cost  resulted  principally 
from  an  increase  in  the  cost  of 
administering  a  medical  examination 
from  $130  to  $150.  OSHA  will 
summarize  the  comments  submitted  in 
response  to  this  notice,  and  will  include 
this  summary  in  its  request  to  OMB  to 
extend  the  approval  of  this  information- 
collection  requirements. 

Type  of  Review:  Extension  of 
currently  approved  information- 
collection  requirements. 

Title:  Cotton  Dust  Standard  (29  CFR 
1910.1043). 

OMB  Control  No. :  1 2 1 8-0061 . 

Affected  Public:  Business  or  other  for- 
profit;  Federal  government;  State,  local, 
or  tribal  govermnents. 

No.  of  Respondents:  570. 

Frequency  of  Response:  On  occasion: 
semi-annually;  annually. 

Average  Time  per  Response:  Response 
times  vary  from  five  minutes  to 
maintain  a  required  record  to  two  hours 
to  conduct  exposure  monitoring. 

Estimates  Total  Burden  Hours: 
74,172. 

Estimated  Cost  (Operation  and 
Maintenance):  $6,526,314. 

rv.  Authority  and  Signature 

John  L.  Henshaw,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Labor's  Order  No.  3-2000  (65  FR 
50017). 

Signed  at  Washington,  DC,  on  November 
29,  2001. 

John  L.  Henshaw, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  01-30006  Filed  12-3-01;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR-1 21 8-01 84(2002)] 

4,4'-Methylenedianiline  Standard  for 
General  Industry  (29  CFR  1910.1050); 
Extension  of  the  Office  of  Management 
and  Budget's  (0MB)  Approval  for 
Information-Collection  (Paperwork) 
Requirements 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Request  for  comment. 

summary:  OSHA  solicits  comments 
concerning  its  proposal  to  increase  the 
existing  burden-hour  estimates  for,  and 
to  extend  OMB  approval  of,  the 
information-collection  requirements  of 
the  4,4'-Methylenedianiline  (MDA) 
Standard  for  General  Industry  (29  CFR 
1910.1050).'  This  standard  protects 
employees  from  adverse  health  effects 
that  may  result  bom  occupational  to 
MDA,  including  cancer  and  liver 
disease. 

DATES:  Submit  written  comments  on  or 
before  February  4.  2002. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-3184(2002),  OSHA.  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone  (202) 
693-2350.  Conmienters  may  transmit 
written  conunents  of  10  pages  or  less  in 
length  by  facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  R.  Owen,  Directorate  of  Policy, 
OSHA,  U.S.  Department  of  Labor,  Room 
N-3641,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone  (202) 
693-2444.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  in  the  MDA 
Standard  for  General  Industry  is 
available  for  inspection  and  copying  in 
the  Docket  Office,  or  by  requesting  a 
copy  from  Todd  Owen  at  (202)  693- 
2444.  For  electronic  copies  of  the  ICR, 
contact  OSHA  on  the  Internet  at 
http://www.osha.gov/comp-Iinks.htm}, 
and  select  "Information  Collection 
Requests." 

SUPPLEMENTARY  INFORMATION: 


'  Based  on  its  assessment  of  the  paperwork 
requirements  contained  in  this  standard,  the 
Agency  estimates  that  the  total  burden  hours 
increased  compared  to  its  previous  burden-hour 
estimate.  Under  this  notice,  OSHA  is  not  proposing 
to  revise  these  paperwork  requirements  in  any 
substantive  manner,  only  to  increase  the  burden 
hours  imposed  by  the  existing  paperwork 
requirements. 


I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondenf  (j.e  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  cost)  is  minimal,  collections 
instnunents  are  clearly  understandable, 
and  OSHA's  estimate  of  the 
information-collection  burden  is  correct. 
The  Occupational  Safety  and  Health  Act 
of  1970  (the  "Act"  authorizes 
information  collection  by  employers  as 
necessary  or  appropriate  for 
enforcement  of  the  Act  or  for  developing 
information  regarding  the  causes  and 
prevention  of  occupational  injuries, 
illnesses,  and  accidents  (29  U.S.C.  657). 

The  iniformation-collection 
requirements  specified  in  the  MDA 
Standard  for  General  Industry  (the 
"Standard")  protect  employees  from  the 
adverse  hedth  effects  that  may  result 
from  their  exposure  to  MDA,  including 
cancer,  and  liver  and  skin  disease.  The 
major  information-collection 
requirements  of  the  Standard  specify 
that  employers  perform  initial,  periodic, 
and  additional  exposure  monitoring; 
within  15  days  after  receiving  exposure- 
monitoring  results,  notify  each 
employee  in  writing  of  their  results, 
either  individually  or  by  posting;  and 
routinely  inspect  the  hands,  face,  and 
forearms  of  each  employee  potentially 
exposed  to  MDA  for  signs  of  dermal 
exposure  to  MDA.  Employers  must  also 
establish  written  compliance  program 
and  develop  a  written  emergency  plan 
for  any  workplace  that  could  have  an 
emergency  (i.e.,  an  unexpected  and 
potentially  hazardous  release  of  MDA). 

Employers  are  to  label  any  material  or 
products  containing  MDA,  including 
containers  used  to  store  MDA- 
contaminated  protective  clothing  and 
equipment.  They  also  must  inform 
personnel  who  launder  MDA- 
contaminated  clothing  of  the 
requirement  to  prevent  release  of  MDA, 
while  personnel  who  laimder  or  clean 
MDA-contaminated  protective  clothing 
or  equipment  must  receive  information 
about  the  potentially  harmful  effects  of 
MDA.  In  addition,  employers  are  to  post 
warning  signs  at  entrances  or 
accessways  to  regulated  areas,  as  well  as 
train  employees  exposed  to  MDA  at  the 
time  of  their  initial  assignment,  and  at 
least  annually  thereafter.  Employers  also 
must  provide  employees  with 


information  and  training  at  the  time  of 
their  initial  assignment  to  a  work  area 
containing  MDA,  and  at  least  annually 
thereafter.  On  request,  employers  are  to 
make  the  written  training  materials 
available  to  employees,  and  information 
and  training  materials  available  to 
OSHA  compliance  officers  and  NIOSH 
representatives. 

Other  paperwork  requirements  of  the 
Standard  require  employers  to  provide 
employees  with  medical  examinations, 
including  initial,  periodic,  emergency, 
and  follow-up  examinations.  As  part  of 
the  medical-surveillance  program, 
employers  must  ensure  that  the 
examining  physician  receives  specific 
written  information,  and  that  they 
obtain  from  the  physician  a  written 
opinion  regarding  the  employee's 
medical  results  and  exposure 
limitations. 

The  Standard  also  requires  employers 
to  establish  and  maintain  exposure- 
monitoring  and  medical-surveillance 
records  for  each  employee  who  is 
subject  to  these  respective  requirements, 
make  any  record  required  by  the 
Standard  available  to  OSHA  compliance 
officers  and  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  for  examination  and  copying, 
and  provide  exposure-monitoring  and 
medical-surveillance  records  to 
employees  and  their  designated 
representatives.  Finally,  employers  who 
cease  to  do  business  within  the  period 
specified  for  retaining  exposiue- 
monitoring  and  medical-surveillance 
records,  and  who  have  no  successor 
employer;  must  notify  NIOSH  at  least  90 
days  before  disposing  of  the  records; 
they  must  transmit  these  records  to 
NIOSH  if  so  requested. 

n.  Special  Issues  for  Comment 

OSHA  has  a  particular  interest  in 
comments  on  the  followiujg  issues: 

•  Whether  the  information-collection 
requirements  are  necessary  for  the 
proper  performance  of  the  Agency's 
functions,  including  whether  the 
information  is  useful; 

•  The  accuracy  of  the  Agency's 
estimate  of  the  burden  (time  and  costs) 
of  the  information-collection 
requirements,  including  the  validity  of 
the  methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  biu'den  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  transmission  techniques. 

m.  Proposed  Actions 

OSHA  is  proposing  to  increase  the 
existing  btirden-hour  estimate,  and  to 
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extend  0MB  approval  of,  the  collection- 
of-information  requirements  specified 
by  the  Standard.  The  Agency  proposes 
to  increase  the  total  burden-hour 
estimate  from  320  hours  to  689  hours, 
an  increase  of  369  hours.  The  additional 
burden  hours  result  in  large  part  from 
an  increase  in  the  number  of  employees 
who  receive  initial  and  periodic  medical 
examinations.  Also,  capital  costs  rise 
from  $19,720  to  550.550  because  the 
number  of  required  exposure- 
monitoring  samples  increased  from  44 
to  51,  while  the  cost  of  analyzing  a 
sample  increase  from  $90  to  $100; 
moreover,  the  total  number  of  medical 
examinations  rise  from  117  to  330, 
while  the  cost  of  administering  a 
medical  examination  increase  from  $130 
to  $150.  OSHA  will  summarize  the 
comments  submitted  in  response  to  this 
notice,  and  will  include  this  summary 
in  the  request  to  OMB  to  extend  the 
approval  of  the  information-collection 
requirements  contained  in  the  Standard. 

Type  of  Review:  Extension  of 
currently  approved  information- 
collection  requirements. 

Title:  MDA  Standard  for  General 
Industry  (29  CFR  1910.1050). 
OMB  Number:  1218-0184. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  government;  State,  local, 
or  tribal  governments. 

Number  of  Respondents:  15. 

Frequency  of  Recordkeeping:  On 
occasion;  quarterly;  semi-annually; 
aimually. 

Average  Time  per  Response:  Varies 
from  five  minutes  to  provide 
information  to  the  examining  physician 
to  two  hours  to  conduct  exposure- 
monitoring. 

Estimated  Total  Burden  Hours:  689 
hours.  1 

Estimated  Cost  (Operation  and 
Maintenance):  $50,550. 

IV.  Authority  and  Signature 

John  L.  Henshaw,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Labor's  Order  No.  3-2000  (62  FR 
50017). 

Signed  at  Washington,  DC,  on  November 
29,  2001. 

John  L.  Henshaw, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  01-30007  Filed  12-3-loi:  8:45  am] 

BHJJNO  COOe  4S10-26-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR-1218-0183(2002)] 

4',4'-Methylenedianillne  Standard  for 
Construction  (29  CFR  1926.60); 
Extension  of  ttie  Office  of  Management 
and  Budget's  (OMB)  Approval  of 
Information-Collection  (Paperwork) 
Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA)  Labor. 
ACTION:  Request  for  comments. 

SUMMARY:  OSHA  solicits  comments 
concerning  its  proposal  to  increase  the 
existing  burden  hours  estimates  for,  and 
to  extend  OMB  approval  of,  the 
information-collection  requirements  of 
the  4',4'-Methylenedianiline  (MDA) 
Standard  Construction  (29  CFR 
1926.60).'  This  standard  protects 
employees  from  the  adverse  health 
effects  that  may  result  from 
occupational  exposure  to  MDA, 
including  cancer,  and  liver  and  skin 
disease. 

DATES:  Submit  written  comments  on  or 
before  February  4,  2002. 

ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0183(2002),  OSHA,  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  in 
length  by  facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Todd  R.  Owen,  Directorate  of  Policy, 
OSHA,  U.S.  Department  of  Labor,  Room 
N-3641,  200  Constitution  Avenue,  NW., 
Washington.  DC  20210;  telephone  (202) 
693-2444.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  in  the  standard  is 
available  for  inspection  and  copying  in 
the  Docket  Office,  or  by  requesting  a 
copy  from  Todd  Owen  at  (202)  693- 
2444.  For  electronic  copies  of  the  ICR 
contact  OSHA  on  the  Internet  at 
http://www.osha.gov/comp-links.html, 
and  select  "Information  Collection 
Requests." 

SUPPLEMENTARY  INFORMATION: 


'  Based  on  its  assessment  of  the  paperwork 
requirements  contained  in  this  standard,  the 
Agency  estimates  that  the  total  burden  hours 
increased  compared  to  its  previous  burden-hour 
estimate.  Under  this  notice,  OSHA  is  not  proposing 
to  revise  these  paperwork  requirements  in  any 
substantive  manner,  only  to  increase  the  burden 
hours  imposed  by  the  existing  paperwork 
requirements. 


I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  [i.e.,  employer)  burden, 
condiicts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensiu-es  that  information  is  in- 
the  desired  format,  reporting  burden 
(time  and  cost)  is  minimal,  collection 
instruments  are  clearly  imderstandable, 
and  OSHA's  estimate  of  the 
information-collection  burden  is  correct. 
The  Occupational  Safety  and  Health  Act 
of  1970  (the  "Act")  authorizes 
information  collection  by  employers  as 
necessary  or  appropriate  for 
enforcement  of  the  Act  or  for  developing 
information  regarding  the  causes  and 
prevention  of  occupational  injuries, 
illnesses,  and  accidents  (29  U.S.C.  657). 

The  information-collection 
requirements  specified  in  the  4',4'- 
Methylenedianiline  Standard  for 
Construction  (the  "MDA  Standard") 
protect  employees  from  the  adverse 
health  effects  that  may  result  from  their 
exposure  to  MDA,  including  carreer,  and 
liver  and  skin  disease.  The  major 
paperwork  requirements  specify  that 
employers  must  perform  initial, 
periodic,  and  additional  exposure 
monitoring;  within  15  days  after 
receiving  exposure-monitoring  results, 
notify  each  employee  in  writing  of  their 
results;  and  routinely  inspect  the  hands, 
face,  and  forearms  of  each  employees 
potentially  exposed  to  MDA  for  signs  of 
dermal  exposure  to  MDA.  Employers 
must  also:  Establish  a  written 
compliance  program;  institute  a 
respiratory-protective  program  in 
accordance  with  29  CFR  1910.134 
(OSHA's  Respiratory  Protection 
Standard);  and  develop  a  written 
emergency  plan  for  any  construction 
operation  that  could  have  an  emergency 
(i.e.,  an  imexpected  and  potentially 
hazard  release  of  MDA). 

Employers  are  to  label  any  material  or 
products  containing  MDA,  including 
containers  used  to  store  NfflA- 
contaminated  protective  clothing  and 
equipment.  They  also  must  inform 
personnel  who  launder  MDA- 
contaminated  clothing  of  the 
requirement  to  prevent  release  of  MDA, 
while  personnel  who  launder  or  clean 
MDA-contaminated  protective  clothing 
or  equipment  must  receive  information 
about  the  potentially  harmful  effects  of 
MDA,  In  addition,  employers  are  to  post 
warning  signs  at  entrances  or 
accessways  to  regulated  areas,  as  well  as 
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train  employees  exposed  to  MDA  at  the 
time  of  their  initial  assignment,  and  at 
least  annually  thereafter. 

Other  paperwork  provisions  of  the 
MDA  Standard  require  employers  to 
provide  employees  with  medical 
examinations,  including  initial, 
periodic,  emergency  and  follow-up 
examinations.  As  part  of  the  medical- 
surveillance  program,  employers  must 
ensure  that  the  examining  physician 
receives  specific  written  information, 
and  that  they  obtain  from  the  physician 
a  written  opinion  regarding  the 
employee's  medical  results  and 
exposure  limitations. 

The  MDA  Standard  also  specifies  that 
employers  are  to  establish  and  maintain 
exposiu-e-monitoring  and  medical- 
surveillance  records  for  each  employee 
who  is  subject  to  these  respective 
requirements,  make  any  required  record 
available  to  OSHA  compliance  officers 
and  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  for  examination  and  copying, 
and  provide  exposure-monitoring  and 
medical-surveillance  records  to 
employees  and  their  designated 
representatives.  Finally,  employers  who 
cease  to  do  business  within  the  period 
specified  for  retaining  exposure- 
monitoring  and  medical-surveillance 
records,  and  who  have  no  successor 
employer,  must  notify  NIOSH  at  least  90 
days  before  disposing  of  the  records  and 
transmit  the  records  to  NIOSH  if  so 
request^ed. 

n.  Special  Issues  for  Comment 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  information-collection 
requirements  are  necessary  for  the 
proper  performance  of  the  Agency's 
functions,  including  whether  the 
information  is  useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  costs)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 

m.  Proposed  Actions 

OSHA  is  proposing  to  increase  the 
existing  burden-hour  estimate  for,  and 
to  extend  0MB  approval  of,  the 
collection-of-information  requirements 
specified  by  the  MDA  Standard.  The 
Agency  proposes  to  increase  the  total 
burden-hour  estimate  from  1,523  hours 
to  1,609  hours,  an  increase  of  86  hours. 


The  additional  burden  hours  result  in 
large  part  from  an  increase  in  the 
number  of  employers  who  develop  and 
maintain  objective  data,  or  historical 
monitoring  data,  for  exempted 
operations.  Also,  capital  costs  rose  from 
$74,000  to  $80,400  because  the  cost  of 
analyzing  an  exposure-monitoring 
sample  increased  from  $90  to  $100, 
while  the  cost  of  administering  a 
medical  examination  rose  from  $1 30  to 
$150.  OSHA  will  summarize  the 
comments  submitted  in  response  to  this 
notice,  and  will  include  this  summary 
in  its  request  to  OMB  to  extend  the 
approval  of  this  information-collection 
requirements. 

Type  of  Review:  Extension  of 
currently  approved  information- 
collection  requirements. 

Title:  MDA  Standard  for  Construction 
(29  CFR  1926.60). 

OMB  Number:  1218-0183. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  government.  State,  local, 
and  tribal  governments. 

Number  of  Respondents:  66. 

Frequency  of  Recordkeeping:  On 
occasion;  semi-annually;  annually. 

Average  Time  per  Response:  Varies 
from  five  minutes  to  provide 
information  to  the  examining  physician 
to  two  hours  of  perform  exposure 
monitoring. 

Estimated  Total  Burden  Hours:  1,609. 

Estimated  Cost  (Operation  and 
Maintenance):  $80,400. 

IV.  Authority  and  Signature 

John  L.  Henshaw,  Assistant  Secretary 
of  Labor  for  Occupational  Safety'  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506)  and  Secretary  of 
Labor's  Order  No.  3-2000  (62  FR 
50017). 

Signed  at  Washington,  DC,  on  November 
29,  2001. 

John  L.  Henshaw, 
Assistant  Secretary  of  Labor. 
IFR  Doc.  01-30008  Filed  12-3-01;  8:45  am) 
MLUNO  CODE  4510-26-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


[01-153] 

Notice  of  Agency  Report  Forms  UiKler 
OMB^  Review 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice  of  Agency  report  forms 
under  OMB  review. 


summary:  The  National  Aeronautics  and 
Space  Administration,  as  part  of  its 


continuing  effort  to  reduce  paperwork 
and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  proposed  and/or 
continuing  information  collections,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13,  44  U.S.C. 
3506(c)(2)(A)).  This  information 
collection  provides  information  on 
Goddard  Space  Flight  Center  Visitor 
Center  volunteers. 
DATES:  All  comments  should  be 
submitted  within  60  calendar  days  from 
the  date  of  this  publication. 
ADDRESSES:  All  comments  should  be 
addressed  to  Ms  Darlene  Ahalt,  Goddard 
Space  Flight  Center.  Greenbelt.  MD 
20771. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Nancy  Kaplan,  NASA  Reports  Officer. 
(202)358-1372. 

Title:  Application  for  Volunteer 
Program. 

OMB  Number.  2700-0057. 

Type  of  review:  Extension. 

Need  and  Uses:  The  application  is 
used  to  collect  information  on  persons 
applying  to  be  a  Goddard  Space  Flight 
Center  Visitor  Center  Volunteer. 

Affected  Public:  Individuals  or 
households;  Business  or  other-for-profit: 
Not-for-profit  institutions;  Farms; 
Federal  Government;  State,  Local  or 
Tribal  Government. 

Number  of  Respondents:  40. 

Responses  Per  Respondent:  1 . 

Annual  Responses:  30. 

Hours  Per  Request:  Approximately  V2 
hour. 

Annual  Burden  Hours:  20. 

Frequency  of  Report:  On  occasion. 

David  B.  Nelson, 

Deputy  Chief  Information  Officer.  Office  of 

tiie  Administrator. 

[FR  Doc.  01-29944  Filed  12-3-01:  8:45  am) 

WLUNG  CODE  7S10-01-P 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  HUMANITIES 

Institute  of  Museum  arnl  Library 
Services 

Agency  Information  Collections 
Activities;  Submission  for  OMB 
Review,  Comment  Request;  User  Need 
Assessment  in  Digitization 

agency:  Institute  of  Museimi  and 
Library  Services.  NFAH. 
ACTION:  Notice  of  requests  for  new 
information  collection  approval. 

SUMMARY:  The  Institute  of  Museum  and 
Library  Services  announces  the 
following  information  collection  has 
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been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (Pub. 
L.  104-13.  44  U.S.C.  Chapter  35). 
Currently,  the  Institute  of  Museum  and 
Library  Services  is  soliciting  comment 
concerning  extending  collection 
entitled.  Technology  Survey  for 
Libraries  and  Museums.  A  copy  of  this 
proposed  form,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Institute  of 
Museum  and  Library  Services.  Director 
of  Public  and  Legislative  Affairs,  Mamie 
Bittner  at  (202)  606-8339.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TTY/TDD)  may  call  (202) 
606-8636. 

DATES:  Comments  must  be  received  by 
January  3,  2002.  The  0MB  is 
particularly  interested  in  comments 
which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quahty.  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

ADDRESSES:  Send  comments  to:  Mamie 
Bittner.  Director  of  Legislative  and 
Public  Affairs.  Institute  of  Museum  and 
Library  Services.  1100  Pennsylvania 
Ave.,  NW,  Room  510,  Washington,  DC 
20506. 

SUPPLEMENTARY  INFORMATIOM: 
L  Background  I 

P.L.  104-208  enacted  on  September 
30, 1996  contains  the  former  Museum 
Services  Act  and  the  Library  Services 
and  Technology  Act,  a  reauthorization 
P.L.  104-208  authorizes  the  Director  of 
the  Institute  of  Museum  and  Library 
Services  to  make  grants  to  improve 
museum  and  library  service  throughout 
the  United  States.  | 

Agency:  Institute  of  Museum  and 
Library  Services. 

Title:  Technology  Survey  for  Libraries 
and  Museums. 


OMB  Number:  None. 
Agency  Number:  3137. 
Frequency:  One-time. 
Affected  Public:  IMLS  Grantees. 
Number  of  Respondents:  342. 
Estimated  Time  Per  Respondent: 
Varies. 

Total  Burden  Hours:  116. 

Total  Annualized  capital/startup 
costs:  0. 

Total  Annual  Costs:  $53,545. 

Contact:  Comments  should  be  sent  to 
Office  of  Information  and  Regulatory 
Affairs,  Attn.:  OMB  Desk  Officer  for 
Education,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503  (202) 395-7316. 

Mamie  Bittner, 

Director  Public  and  Legislative  Affairs. 
(FR  Doc.  01-29933  Filed  12-3-01;  8:45  am] 

BIUJNGCOOE  7036-01-4I 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Sunshine  Act  Meeting 

TIME  AND  Pt>CE:  9:30  a.m.,  Tuesday, 
December  11.  2001. 

PLACE:  NTSB  Conference  Center,  429 
L'Enfant  Plaza  SW.,  Washington,  DC 
20594. 

STATUS:  The  two  items  are  Open  to  the 
Public. 

MATTERS  TO  BE  CONSIDERED: 

7413 — Railroad  Special  Investigation 
Report — Maryland  Transit 
Administration  Light  Rail  Vehicle 
Accidents  at  the  Baltimore- 
Washington  International  Airport 
Transit  Station  near  Baltimore, 
Maryland,  February  13  and  August 
15. 2000. 

7415 — Highway  Accident  Report — 
Collison  of  CSX  Freight  Train  and 
Murray  County  School  District  School 
Bus  at  Railroad/Highway  Grade 
Crossing  in  Conasauga,  Tennessee,  on 
March  28.  2000. 
News  Media  Contact:  Telephone: 

(202)  314-6100. 
Individuals  requesting  specific 

accommodations  should  contact  Ms. 

Carolyn  Dargan  at  (202)  314-6305  by 

Friday,  December  7,  2001. 

FOR  MORE  INFORMATION  CONTACT:  ViCky 
D  OOnofrio,  (202)  314-6410. 

Dated:  November  30,  2001. 
Vicky  D'  Onofrio, 

Federal  Register  Liaison  Officer. 

(FR  Doc.  01-30178  Filed  11-30-01;  2:57  pm] 

BILLING  CODE  7533-01-M 


NUCLEAR  REGULATORY 
COMIMISSION 

[Docket  Nos.  50-220  and  50-410  License 
Nos.  DPR-63  and  NPF-69] 

Niagara  Mohawk  Power  Corporation,  et 
al.,  (Nine  Mile  Point  Nuclear  Station, 
Unit  Nos.  1  and  2);  Supplemental  Order 
Regarding  Approval  of  Transfer  of 
Licenses  and  Approving  Conforming 
Amendment 

I 

Niagara  Mohawk  Power  Corporation 
(NMPC)  is  the  exclusive  owner  and 
operator  of  Nine  Mile  Point  Nuclear 
Station.  Unit  1  (NMP-1).  and  in  regard 
thereto,  holds  Facility  Operating 
License  No.  DPR-63.  NMPC  is  also  part- 
owner  and  exclusive  operator  of  Nine 
Mile  Point  Nuclear  Station,  Unit  No.  2 
(NMP-2),  and  in  connection  therewith, 
is  a  holder  of  Facility  Operating  License 
No.  NPF-69.  The  other  co-owners  of 
NMP-2  and  holders  of  the  license  are 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG),  Rochester  Gas 
and  Electric  Corporation  (RG&E), 
Central  Hudson  Gas  &  Electric 
Corporation  (CHGEC),  and  Long  Island 
Lighting  Company  (LILCO,  which  is 
doing  business  as  Long  Island  Power 
Authority).  NMP-1  and  NMP-2  (the 
facilities)  are  located  at  the  licensees' 
site  in  Oswego  County,  New  York. 

n 

By  application  dated  February  1, 
2001.  Constellation  Nuclear.  LLC,  on 
behalf  of  its  indirect  subsidiary  Nine 
Mile  Point  Nuclear  Station,  LLC  (NMP 
LLC),  and  NMPC.  NYSEG,  RG&E,  and 
CHGEC  requested  the  consent  of  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC  or  Commission)  to  a  proposed 
direct  transfer  of  the  licenses  for  NMP- 
1  and  NMP-2,  to  the  extent  held  by  the 
foregoing  applicants,  to  NMP  LLC.  The 
application  was  supplemented  by 
submittals  from  Constellation  Nuclear, 
LLC,  dated  March  1,  March  16,  March 
29,  April  5,  April  27,  May  30.  and  June 
7,  2001  (collectively  herein  referred  to 
as  the  Application).  The  Application 
also  requested  the  approval  of 
conforming  license  amendments  to 
reflect  the  direct  transfer  of  the  licenses. 
The  Application  further  requested 
consent  to  certain  indirect  transfers  of 
the  licenses,  to  the  extent  such  would 
occur  following  the  direct  transfers 
resulting  fit)m  (1)  a  planned  realignment 
or  restructuring  of  the  Constellation 
Energy  Group  (CEG),  hic.  of  which 
NMP  LLC  is  a  part,  and  the 
establishment  of  a  new  intermediate 
parent  company  of  NMP  LLC  referred  to 
as  New  Controlled,  and  (2)  the 


acquisition  by  Virgo  Holdings,  Inc. 
(Virgo),  an  indirect  subsidiary  of  The 
Goldman  Sachs  Group,  Inc.,  of  an  equity 
interest  in  NMP  LLC  and  up  to  a  17.5% 
voting  interest  in  New  Controlled, 
coupled  with  the  distribution  of  the 
remaining  voting  shares  of  New 
Controlled,  all  of  which  would  be  held 
by  CEG,  Inc.,  up  to  the  time  of 
distribution,  to  the  existing  public 
shareholders  of  CEG,  Inc.,  leaving  Virgo 
with  the  largest  single  voting  interest  in 
NMP  LLC's  ultimate  parent  company. 

The  Application  provided  that  in 
connection  with  the  direct  transfers, 
NMP  LLC  would  assume  title  to  NMP- 
1  following  approval  of  the  proposed 
license  transfers,  and  would  assume  the 
82%  ownership  interest  in  NMP-2 
currently  held  by  NMPC  (owner  of  a 
41%  interest),  NYSEG  (18%  interest), 
RG&E  (14%  interest)  and  CHGEC  (9% 
interest).  LILCO  is  not  involved  in  the 
direct  transfer  of  NMP-2  and,  therefore, 
will  remain  a  licensee  with  respect  to  its 
18%  ownership  interest.  In  addition, 
NMP  LLC  would  become  responsible  for 
the  operation  of  both  NMP-1  and  NMP- 
2.  The  Application  stated  that  NMP  LLC 
would  also  assume  the 
decommissioning  responsibility  of  the 
current  owners  of  NMP-l  and  NMP-2 
transferring  their  interests  in  the 
facilities  to  NMP  LLC.  NMP  LLC  would 
provide  decommissioning  funding 
assurance  through  the  use  of 
decommissioning  trusts  coupled  with 
parent  company  guarantees. 

The  Application  proposed  conforming 
license  amendments  that  would  replace 
references  to  NMPC,  NYSEG,  RG&E,  and 
CHGEC  in  the  licenses  with  references 
to  NMP  LLC,  as  appropriate,  and  make 
other  administrative  changes  to  reflect 
the  proposed  direct  transfer. 

The  Commission  published  a  notice 
of  the  request  for  approval  and  an 
opportunity  for  a  hearing  in  the  Federal 
Register  on  April  2,  2001  (66  FH  17584). 
The  Commission  received  no  conmients 
or  requests  for  hearing  pursuant  to  the 
notice.  The  NRC  staff  approved  the 
proposed  direct  and  indirect  license 
transfers  by  an  Order  dated  June  22, 
2001.  That  Order,  which  contained 
several  conditions  of  approval,  was 
based  in  part  on  the  premise  that  the 
NMPC,  RG&E,  CHGEC  and  NYSEG 
interests  would  be  transferred 
concurrently. 

By  a  submittal  dated  September  10, 
2001,  Constellation  Nuclear,  LLC. 
NMPC,  CHGEC  and  RG&E  stated  that 
due  to  certain  delays  in  receiving  other 
necessary  regulatory  approvals,  their 
interests  in  tihe  NMP-1  and  NMP-2 
licenses  may  need  to  be  transferred  to 
NMP  LLC  prior  to  any  transfer  of 
NYSEG's  interest  in  NMP-2.  The 
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September  10,  2001,  submittal  was 
supplemented  by  a  letter  dated 
September  26,  2001,  from  Constellation 
Nuclear.  LLC,  and  NMPC,  and  a  letter 
dated  September  28,  2001,  from  J.E. 
Silberg,  counsel  to  Constellation 
Nuclear,  LLC.  These  letters  are 
collectively  referred  to  as  the 
Supplemental  Application.  The 
Supplemental  Application  requested 
NRC  consent  to  the  direct  transfer 
approved  by  the  June  22,  2001,  Order 
occurring  in  two  phases,  i.e.,  the  NMPC. 
CHGEC,  and  RG&E  transfers  would 
occur  first,  followed  by  the  NYSEG 
transfer. 

The  Supplemental  Application  also 
requested  approval  of  a  conforming 
license  amendment  for  NMP-2  to  reflect 
the  first  phase  of  a  two-phase  direct 
transfer  of  the  interests  in  NMP-2.  The 
amendment  would  delete  references  to 
NMPC.  CHGEC,  and  RG&E  to  reflect  the 
transfer  of  their  interests  to  NMP  LLC, 
but  leave  NYSEG  on  the  license. 

Approval  of  the  two-phase 
completion  of  the  previously  approved 
direct  transfers  involving  NMP-2  and 
corresponding  conforming  license 
amendment  to  reflect  the  completion  of 
the  first  phase  was  requested  pursuant 
to  10  CFR  50.80  and  50.90.  The  NRC 
staff  determined  that  the  Supplemental 
Application  relates  only  to  schedular 
matters  and  did  not  involve  any 
material  changes  to  the  underlying  basis 
for  the  transfer  approval  Order  dated 
June  22,  2001.  Therefore,  the 
Supplemental  Application  was  within 
the  scope  of  the  April  2,  2001,  Federal 
Register  notice  cited  above  and  did  not 
require  renoticing  or  a  new  opportunity 
for  a  hearing. 

Pursuant  to  10  CFR  50.80.  no  hcense, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  After 
reviewing  the  information  submitted  in 
the  Supplemental  Application  and  other 
information  before  the  Commission,  the 
NRC  staff  has  determined  that  its 
previous  findings  set  forth  in  the  Order 
dated  June  22,  2001,  remain  vahd 
notwithstanding  that  the  transfers  may 
occur  in  two  phases,  namely,  NMP  LLC 
is  qualified  to  hold  the  licenses  for 
NMP-1  and  NMP-2  to  the  same  extent 
the  licenses  are  now  held  by  NMPC, 
CHGEC.  RG&E  and  NYSEG.  and  that  the 
transfer  of  the  licenses,  as  previously 
described  herein,  is  otherwise 
consistent  with  applicable  provisions  of 
law,  regulations,  and  orders  issued  by 
the  Commission,  subject  to  the 
conditions  described  herein.  The  NRC 
staff  has  further  found  that  the 
Supplemental  Application  for  the 


proposed  license  amendment  to  reflect 
the  first  phase  of  a  potential  two-phase 
transfer  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations 
set  forth  in  10  CFR  chapter  I;  the  facility 
will  operate  in  conformity  with  the 
Supplemental  Application,  the 
provisions  of  the  Act,  and  the  rules  and 
regulations  of  the  Commission;  there  is 
reasonable  assurance  that  the  activities 
authorized  by  the  proposed  license 
amendment  can  be  conducted  without 
endangering  the  health  and  safety  of  the 
public  and  that  such  activities  will  be 
conducted  in  compliance  with  the 
Commission's  regulations;  the  issuance 
of  the  proposed  license  amendment  will 
not  be  inimical  to  the  common  defense 
and  secixrity  or  to  the  health  and  safety 
of  the  public;  and  the  issuance  of  the 
proposed  license  amendment  will  be  in 
accordance  with  10  CFR  part  51  of  the 
Commission's  regulations  and  all 
applicable  requirements  have  been 
satisfied.  These  findings  are  supported 
by  a  safety  evaluation  dated  October  30. 
2001. 

m 

Accordingly,  pursuant  to  sections 
161b.  161i.  and  184  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  42 
U.S.C.  §§  2201(b).  2201(i),  and  2234. 
and  10  CFR  50.80.  it  is  hereby  ordered 
that  the  direct  NMP-2  license  transfer 
previously  approved  by  the  June  22. 
2001.  Order,  from  NMPC.  CHGEC.  RG&E 
and  NYSEG.  to  NMP  LLC  may  occur  in 
two  phases,  as  described  above,  subject 
to  the  following  conditions: 

(1)  NMP  LLC  shall,  prior  to  the 
completion  of  each  direct  transfer,  have 
provided  to  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  satisfactory 
documentary  evidence  that  NMP  LLC 
has  obtained  the  appropriate  amount  of 
insurance  required  of  licensees  under  10 
CFR  Part  140  of  the  Commission's 
regulations. 

12)  On  the  closing  date(s)  of  the 
transfer  of  the  NMPC.  RG&E.  CHGEC. 
and  NYSEG  interests  in  NMP-1  and 
NMP-2  to  it,  NMP  LLC  shall:  (1)  Obtain 
bom  the  transferors  then  transferring 
their  interests  all  of  their  accumulated 
decommissioning  trust  funds  for  NMP- 
1  and  NMP-2,  respectively,  and  (2) 
receive  [a]  parent  company  guarantee[s| 
pursuant  to  10  CFR  50.75(e)(l)(iii)(B)  (to 
be  updated  annually)  in  a  form 
acceptable  to  the  NRC  and  in  (an) 
amount(s]  which,  when  combined  with 
the  decommissioning  trust  funds  for 
NMP-1  and  NMP-2  that  have  been 
transferred,  equals  or  exceeds  the  total 
amounts  for  NMP  LLC's  then  resulting 
total  ownership  share  of  NMP-1  and 
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NMP-2,  respectively,  pursuant  to  10 
CFR  50.75(b)  and  (c).  I 

(3)  The  master  decommissioning  trust 
agreement  for  NMP-1  and  NMP-2.  at 
the  time  any  subject  direct  transfer  is 
effected  and  thereafter,  is  subject  to  the 
following: 

a.  The  decommissioning  trust 
agreement  must  be  in  a  form  acceptable 
to  the  NRC. 

b.  With  respect  to  the 
decommissioning  trust  funds, 
investments  in  the  securities  or  other 
obligations  of  CEG  Inc.,  New  Controlled, 
or  their  affiliates,  successors,  or  assigns, 
are  and  shall  be  prohibited.  Except  for 
investments  tied  to  market  indexes  or 
other  non-nuclear  sector  mutual  funds, 
investments  in  any  entity\owning  one  or 
more  nuclear  power  plants  are  and  shall 
be  prohibited. 

c.  The  decommissioning  trust 
agreement  must  provide  that  no 
disbursements  or  payments  from  the 
trusts,  other  than  for  ordinary 
administrative  expenses,  shall  be  made 
by  the  trustee  unless  the  trustee  has  first 
given  the  NRC  30  days  prior  written 
notice  of  the  payment.  The 
decommissioning  trust  agreement  shall 
further  contain  a  provision  that  no 
disbursements  or  payments  from  the 
trusts  shall  be  made  if  the  trustee 
receives  prior  written  notice  of  objection 
from  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation. 

d.  The  decommissioning  trust 
agreement  must  provide  that  the 
agreement  cannot  be  amended  in  any 
material  respect  without  30  days  prior 
written  notification  to  the  Director  of 
the  Office  of  Nuclear  Reactor 
Regulation. 

e.  The  appropriate  section  of  the 
decommissioning  trust  agreement  shall 
state  that  the  trustee,  investment 
advisor,  or  anyone  else  directing  the 
investments  made  in  the  trusts  shall 
adhere  to  a  "prudent  investor"  standard, 
as  specified  in  18  CFR  35.32(a)(3)  of  the 
Federal  Energy  Regulatory       j 
Commission's  regulations.       I 

(4)  NMP  LLC  snail  take  all  necessary 
steps  to  ensure  that  the 
decommissioning  trusts  are  maintained 
in  accordance  with  the  Application,  the 
requirements  of  the  June  22,  2001,  Order 
(amended  by  this  Order  herein),  and  the 
related  safety  evaluation. 

(5)  At  the  time  any  subject  direct 
transfer  is  effected,  NMP  LLC  shall  enter 
or  shall  have  entered  into  an 
intercompany  credit  agreement  with 
Constellation  Energy  Group  (CEG),  Inc., 
or  New  Controlled,  whichever  entity  is 
the  ultimate  parent  of  NMP  LLC  at  tihat 
time,  in  the  form  and  on  the  terms 
represented  in  the  Application.  Should 
New  Controlled  become  the  ultimate 


parent  of  NMP  LLC  following  the  direct 
transfer  of  the  licenses  to  NMP  LLC. 
NMP  LLC  shall  enter  or  shall  have 
entered  into  a  substantially  identical 
intercompany  credit  agreement  with 
New  Controlled  at  the  time  New 
Controlled  becomes  the  ultimate  parent; 
in  such  case,  any  existing  intercompany 
credit  agreement  with  CEG,  Inc.  may  be 
canceled  once  the  intercompany  credit 
agreement  with  New  Controlled  is 
established.  Except  as  otherwise 
provided  above,  NMP  LLC  shall  take  no 
action  to  void,  cancel,  or  modify  any 
intercompany  credit  agreement 
referenced  above,  without  the  prior 
written  consent  of  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation. 

(6)  NMPC  shall  inform  the  Director  of 
the  Office  of  Nuclear  Reactor  Regulation 
of  the  date(s)  of  the  closing  of  the  direct 
transfers  no  later  than  two  business  days 
prior  to  such  respective  date(s).  If  all  of 
the  direct  and  indirect  transfers  of  the 
licenses  approved  by  the  June  22,  2001, 
Order,  as  supplemented  by  this  Order 
are  not  completed  by  June  30,  2002,  this 
Order  and  the  June  22,  2001,  Order  shall 
become  null  and  void  with  respect  to 
those  transfers  not  so  completed, 
provided,  however,  upon  written 
application  and  for  good  cause  shown, 
such  date  may  in  writing  be  extended. 
It  is  further  ordered  that,  consistent 
with  10  CFR  2.1315(b),  a  license 
amendment  that  makes  changes,  as 
indicated  in  Enclosure  2  to  the  cover 
letter  forwarding  this  Supplemental 
Order,  to  conform  the  operating  license 
for  NMP-2  to  reflect  the  subject  first 
phase  of  the  direct  license  transfers,  is 
approved.  If  NMPC,  RG&E,  and  CHGEC 
transfer  their  interests  in  NMP-2  to 
NMP  LLC  and  NYSEG  does  not 
concurrently  transfer  its  interest  in 
NMP-2,  the  amendment  shall  be  issued 
and  made  effective  at  the  time  NMPC, 
RG&E,  and  CHGEC  transfer  their 
interests  in  NMP-2  to  NMP  LLC. 

It  is  further  ordered  that,  to  the  extent 
any  of  the  conditions  of  the  June  22, 
2001,  Order,  and  conditions  contained 
in  the  conforming  license  amendments 
approved  by  that  Order,  are  inconsistent 
with  the  conditions  contained  in  this 
Supplemental  Order  and  conditions 
contained  in  the  amendment  approved 
by  this  Supplemental  Order,  all  such 
inconsistent  conditions  of  the  June  22. 
2001,  Order,  and  all  such  inconsistent 
conditions  contained  in  the  conforming 
license  amendments  approved  by  that 
Order,  are  hereby  modified  to  be 
consistent  with  the  conditions 
contained  in  this  Supplemental  Order 
and  conditions  contained  in  the  license 
amendment  approved  by  this 
Supplemental  Order.  License 
amendments  for  NMP-1  and  NMP-2,  as 


approved  by  the  June  22,  2001,  Order, 
and  as  modified  herein,  or  the  license 
amendment  as  approved  by  this 
Supplemental  Order,  shall  be  issued  as 
appropriate  and  made  effective  at  the 
time  the  corresponding  license  transfers 
occur. 

This  Supplemental  Order  is  effective 
upon  issuance. 

For  further  details  with  respect  to  this 
Supplemental  Order,  see  the 
Supplemental  Application  transmitted 
by  letters  dated  September  10,  26,  and 
28,  2001,  the  associated  supplemental 
safety  evaluation  dated  October  30, 
2001 ,  and  the  Order  and  its  associated 
safety  evaluation  both  dated  June  22, 
2001 .  All  of  these  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
MD,  and  are  accessible  electronically 
through  the  ADAMS  Public  Electronic 
Reading  Room  link  at  the  NRC  Web  site 
http://www.nrc.gov. 

Dated  al  Rockville.  Maryland,  this  30th  day 
of  October,  2001. 

For  the  Nuclear  Regulatory  Commission 
Samuel ).  Collins, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-29970  Filed  12-3-01;  8:45  am] 
BtUING  CODE  7SM-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-354] 

PSEG  Nuclear  LLC;  Notice  of 
Withdrawal  of  Application  for 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  PSEG  Nuclear 
LLC  (the  licensee)  to  withdraw  its 
November  29.  2000,  application  as 
supplemented  August  10,  2001.  for 
proposed  amendment  to  Facility 
Operating  License  No.  NPF-57  for  the 
Hope  Creek  Generating  Station  (HCGS), 
located  in  Salem  County,  New  Jersey. 

The  proposed  amendment  would 
have  modified  the  HCGS  technical 
speciffcations  to  reflect  the  enabling  of 
the  Oscillation  Power  Range  Monitor 
(OPRM)  reactor  protection  system  (RPS) 
trip  function.  The  OPRM  is  designed  to 
detect  the  onset  of  reactor  core  power 
oscillations  resulting  from  thermal- 
hydraulic  instability  and  suppress  them 
by  initiating  a  reactor  scram  via  the  RPS 
trip  logic. 

The  Commission  had  previously 
issued  a  Notice  of  Consideration  of 


Issuance  of  Amendment  published  in 
the  Federal  Register  on  December  27, 
2000  (65  FR  81930).  However,  by  letter 
dated  October  19,  2001,  the  licensee 
withdrew  the  proposed  change.  The 
withdrawal  request  was  based  on  the 
extended  time  period  General  Electric 
Company  (GE)  is  projecting  to  resolve  a 
defect  that  was  reported  to  the 
Commission  pursuant  to  part  21  of  Title 
10  of  the  Code  of  Federal  Regulations 
(10  CFR  part  21).  The  defect  pertains  to 
GE's  OPRM  setpoint  methodology  as 
detailed  in  letters  from  GE  to  the 
Commission  dated  June  29  and  August 
31.  2001.  The  defect  could  result  in  non- 
conservative  OPRM  trip  setpoints.  The 
OPRM  is  currently  installed  at  HCGS 
with  the  RP6  trip  function  disabled. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  29,  2000, 
as  supplemented  August  10.  2001,  and 
the  licensee's  letter  dated  October  19, 
2001,  which  withdrew  the  application 
for  license  amendment.  Documents  may 
be  examined,  and/or  copied  for  a  fee,  at 
the  NRC's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor).  Rockville. 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  Agencywide  Docimients  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/Teading-rm.html  Persons 
who  do  not  have  access  to  ADAMS  or 
who  encounter  problems  in  accessing 
the  docimients  located  in  ADAMS, 
should  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
by  telephone  at  1-800-397-4209,  301- 
415-4737  or  by  email  to  pdi@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  28th  day 
of  November  2001. 

For  the  Nuclear  Regulatory  Commission. 
Richard  B.  Ennis, 
Project  Manager.  Section  2,  Project 
Directorate  I,  Divisionof  Licensing  Project 
Management  Office  of  Nuclear  Reactor 
Regualtion. 

(FR  Doc.  01-29971  Filed  12-3-01;  8:45  ami 
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ACTION:  Notice  of  consideration  of 
request  for  temporary  exemption. 


summary:  The  Nuclear  Regulatory 
Commission  (Commission)  is 
considering  the  issuance  of  a  temporary 
exemption  from  the  requirement  to 
perform  an  emergency  preparedness 
(EP)  exercise  every  2  years  for  the 
Portsmouth  Gaseous  Diffusion  Plant 
operated  by  the  United  States 
Enrichment  Corporation  (USEC).  The 
request  for  temporary  exemption  is 
necessary  because  USEC  had  to 
postpone  the  required  scheduled  EP  * 
exercise  because  of  the  terrorist  attacks 
on  the  United  States,  lack  of  availability 
of  Federal  agencies,  and  the  current 
heightened  alert  status  of  the  plant. 
USEC  expects  to  conduct  the  EP 
exercise  by  April  30,  2002.  The  NRC  has 
prepared  an  environmental  assessment 
with  a  finding  of  no  significant  impact 
on  the  request. 

FOR  FURTHER  INFORMATION  CONTACT:  Dan 
E.  Martin,  Project  Manager,  Special 
Projects  Branch,  Division  of  Fuel  Cycle 
and  Safeguards.  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  telephone:  (301) 
415-7254,  e-mail  deml@nrc.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  considering  the  issuance 
of  a  temporary  exemption  from  the 
requirement  to  perform  an  emergency 
preparedness  exercise  every  2  years, 
pursuant  to  10  CFR  part  76,  for  the 
Portsmouth  Gaseous  Diffusion  Plant 
(PORTS),  operated  by  USEC.  The 
facility  is  authorized  to  use  Special 
Nuclear  Material  (SNM)  in  the 
enrichment  of  natiu'al  uranium  to 
prepare  low-enriched  uraniimi  to  be 
used  by  others  in  the  fabrication  of 
nuclear  fuel  pellets  and  fuel  assemblies 
and  operates  near  Piketon,  Ohio. 

The  PORTS  facility  was  scheduled  to 
conduct  an  EP  exercise  on  September 
12.  2001.  This  exercise  was  postponed 
because  of  the  terrorist  attacks  on  the 
United  States  that  occurred  on 
September  11.  2001.  Because  of  the 
ongoing  high  alert  status  of  the  plant, 
and  the  need  to  coordinate  with  several 
offsite  agencies  and  groups,  the  PORTS 
EP  exercise  will  not  be  performed  this 
calendar  year.  USEC  expects  to  conduct 
the  exercise  no  later  than  April  30. 
2002. 

The  last  EP  exercise  conducted  at  the 
PORTS  facility  was  held  on  September 
14. 1999.  USEC's  Emergency  Plan,  in 
accordance  with  10  CFR  76.91(1), 
requires  that  plant  personnel  plan  and 
conduct  biennial  EP  exercises.  Because 
the  next  exercise  will  not  be  conducted 
during  calendar  year  2001,  USEC  has 
requested  a  temporary  exemption  from 


the  requirement  to  conduct  biennial  EP 
exercises.  The  NRC  staff  has  prepared 
an  environmental  assessment  of  the 
proposed  action  and  reached  a  finding 
of  no  significant  impact. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  grant 
temporar>'  schedular  relief  from  the 
requirement  pursuant  to  10  CFR  76.91(1) 
to  perform  a  biennial  EP  exercise  during 
calendar  year  2001.  The  proposed  action 
would  allow  USEC  to  conduct  the 
PORTS  2001  biennial  exercise  as  late  as 
April  30.  2002.  The  proposed  action  is 
in  accordance  with  USEC's  request  for 
exemption  dated  October  4.  2001. 

Need  for  the  Proposed  Action 

The  proposed  action  is  necessar>'  to 
support  a  request  to  USEC  by  the  United 
States  Department  of  Energy  {IX)E)  that 
the  EP  exercise  scheduled  for  September 
12.  2001.  be  postponed  until  calendar 
year  2002.  Furthermore,  because  of  the 
heightened  state  of  security  alert  that 
the  plant  is  under  and  the  unavailability 
of  some  participants.  USEC  has 
determined  that  it  would  not  be  prudent 
to  hold  the  2001  biennial  EP  exercise 
during  calendar  year  2001.  Allowing  the 
delay  would  avoid  overlap  with  the 
current  state  of  high  alert  and  allow 
fuller  participation  by  other  agencies 
and  groups. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  would  not 
materially  affect  the  emergency 
response  capabilities  of  the  PORTS 
facility.  The  last  EP  exercise  was 
conducted  on  September  14. 1999.  and 
there  were  no  issues  identified  which 
required  immediate  corrective  action. 
NRC  reviews  and  inspections  since  the 
1999  exercise  have  not  identified  a 
decline  in  the  effectiveness  of  USEC's 
emergency  response  capability.  The 
postponement  should  have  no  impact 
on  the  effectiveness  of  USEC's 
emergency  response  capability.  The 
proposed  action  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  amounts  or  types  of  any  effluents 
that  could  be  released  offsite.  and  there 
is  no  increase  in  individual  or 
cumulative  radiation  exposure. 
Accordingly,  the  Commission  concludes 
that  there  are  no  significant  radiological 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
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environmental  impact.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological  impacts 
associated  with  the  proposed  action. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  there  is  no  discernible 
environmental  impact  associated  with 
the  proposed  action,  any  alternatives 
with  equal  or  lesser  impact  need  not  be 
evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  proposed  action  would  result  in  no 
change  in  environmental  impacts  and 
would  result  in  hardship  to  USEC.  DOE, 
and  perhaps  other  participants.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

The  proposed  action  does  not  involve 
the  use  of  any  resources  beyond  those 
already  necessary  to  conduct  the  EP 
exercise  during  2001,  and  would  merely 
delay  the  exercise. 

Agencies  and  Persons  Consulted 

In  accordance  with  its  stated  policy, 
the  NRC  staff  consulted  with  State  of 
Ohio  official.  Carol  O'Claire,  Supervisor, 
Radiological  Branch,  Ohio  Emergency 
Management  Agency,  and  U.S. 
Department  of  Energy  official  Randall 
M.  DeVault.  Group  Leader.  Transition 
and  Technology  Group,  Office  of 
Nuclear  Fuel  Security  and  Uranium 
Technology,  regarding  the 
enviromnental  impact  of  the  proposed 
action.  No  objections  were  received. 

Consultations  with  the  U.S.  Fish  and 
Wildlife  Service  and  the  State  Historic 
Preservation  Officer  were  not  performed 
because  of  the  lack  of  any  conceivable 
impact  to  fish  and  wildlife  or  historic 
assets.  I 

Finding  of  No  Significant  Impact 

Based  on  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

List  of  Preparers 

This  dociunent  was  prepared  by  Dan 
E.  Martin,  Project  Manager,  Special 
Projects  Branch,  Division  of  Fuel  Cycle 
Safety  and  Safeguards,  Office  of  Nuclear 
Material  Safety  and  Safeguards.  Mr. 
Martin  is  the  Project  Manager  for  the 
Portsmouth  Gaseous  Diffusion  Plant. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  USEC  letter 


request  dated  October  4.  2001.  available 
for  public  inspection  at  the 
Conunission's  Public  Document  Room 
at  One  White  Flint  North.  11555 
Rockville  Pike,  Rockville,  MD,  and 
accessible  electronically  through  the 
ADAMS  Public  Electronic  Reading 
Room  link  at  the  NRC  Web  Site 
{h  ttp  ://www.  nrc.gov). 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  November.  2001. 

For  the  Nuclear  Regulatory  Commission. 
Eric ).  Leeds, 

ChiKf  Special  Projects  Branch,  Division  of 
Fuel  Cycle  Safety  and  Safeguards.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  01-29969  Filed  12-3-01;  8:45  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Sunshine  Federal  Register  Notice; 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Nuclear 
Regulatory  Commission. 

date:  Weeks  of  December  3, 10, 17,  24, 
31,  2001,  January  7,  2002. 

PLACE:  Commissioners'  Conference 

Room,  11555  Rockville  Pike,  Rockville, 

Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  December  3,  2001 

Monday,  December  3,  2001 

2  p.m. — Briefing  on  Status  of  Steam 
Generator  Action  Plan  (Public 
Meeting)  (Contact:  Maitri  Banerjee, 
301-415-2277). 

Wednesday,  December  5,  2001 

1:25  p.m. — Affirmation  Session  (Public 
Meeting)  (if  needed). 

1:30  p.m. — Meeting  with  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting)  (Contact: 
John  Larkins,  301-415-7360). 

Week  of  December  10,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  December  10,  2001. 

Week  of  December  1 7,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  December  17,  2001. 

Week  of  December  24,  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  December  24.  2001. 

Week  of  December  31.  2001— Tentative 

There  are  no  meetings  scheduled  for 
the  Week  of  December  31 ,  2001. 


Week  of  January  7,  2001— Tentative 
Wednesday,  January  9,  2002 

9:30  a.m. — Meeting  with  Advisory 
Conmiittee  on  Nuclear  Waste  (ACNW) 
(Public  Meeting)  (Contact:  John 
Larkins,  301-415-7360). 
*  The  schedule  for  Commission 
meetings  is  subject  to  change  on  short 
notice.  To  verify  the  status  of  meetings 
call  (recording)— (301)  415-1292. 
Contact  person  for  more  information: 
David  Louis  Gamberoni  (301)  415-1651. 

The  NRC  Commission  Meeting 
Schedule  can  be  found  on  the  Internet 
at:  http://www.nrc.gov 

This  notice  is  distributed  by  mail  to 
several  himdred  subscribers;  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington.  DC  20555  (301-^15-1969). 
In  addition,  distribution  of  this  meeting 
notice  over  the  Internet  system  is 
available.  If  you  are  interested  in 
receiving  this  Coiiunission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw@nrc.gov. 

Dated:  November  29.  2001. 
Sandra  M.  Joosten, 

Executive  Assistant,  Office  of  the  Secretary. 
[FR  Doc.  01-30091  Filed  ll-30-01;12:25  pm] 
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NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  revisions  of  two  guides  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific  - 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Revision  2  of  Regulatory  Guide  1.142, 
"Safety -Related  Concrete  Structures  for 
Nuclear  Power  Plants  (Other  than 
Reactor  Vessels  and  Containments," 
provides  guidance  on  methods 
acceptable  to  the  NRC  staff  for 
complying  with  the  NRC's  regulations 
on  the  design,  evaluation,  and  quality 
assurance  of  safety-related  nuclear 
concrete  structures,  excluding  concrete 
reactor  vessels  and  concrete 
containments. 

Revision  2  of  Regulatory  Guide  1.143, 
"Design  Guidance  for  Radioactive  Waste 
Management  Systems,  Structures,  and 
Components  Installed  in  Light- Water- 


Cooled  Nuclear  Power  Plants,"  provides 
guidance  on  methods  acceptable  to  the 
NRC  staff  for  complying  with  the  NRC's 
regulations  on  the  design,  construction, 
installation,  and  testing  the  structures, 
systems,  and  components  of  radioactive 
waste  management  facilities  in  light- 
water-cooled  nuclear  power  plants. 

Comments  and  suggestions  in 
connection  with  items  for  inclusion  in 
guides  currently  being  developed  or 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Specific  questions  on  the  guides  should 
be  directed  to  Mr.  H.L.  Graves  at  (301) 
415-5880,  email  HLGl@NRC.GOV. 

Regulatory  guides  are  available  for 
inspection  or  downloading  at  the  NRC's 
web  site  at  <WWW.NRC.GOV>  under 
Regulatory  Guides  and  in  NRC's 
Electronic  Reading  Room  (ADAMS 
System)  at  the  same  site.  Single  copies 
of  regulatory  guides  may  be  obtained 
free  of  charge  by  writing  the 
Reproduction  and  Distribution  Services 
Section,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  or  by  fax  to  (301)  415-2289,  or  by 
email  to  <DISTRIBUTION@NRC.GOV>. 
Issued  guides  may  also  be  purchased 
from  the  National  Technical  Information 
Service  on  a  standing  order  basis. 
Details  on  this  service  mav  be  obtained 
by  writing  NTIS,  5285  Port  Royal  Road, 
Springfield,  VA  22161.  Regulatory 
guides  are  not  copyrighted,  and 
Conmiission  approval  is  not  required  to 
reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland,  this  21st  day 
of  November,  2001. 

For  the  Nuclear  Regulatory  Commission. 

Roy  P.  Zimmerman, 

Deputy  Director,  Office  of  Nuclear  Regulatory 
Research. 

(FR  Doc.  01-29968  Filed  12-3-01;  8:45  am) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

SES  Performance  Review  Board 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  of  the 
appointment  of  members  of  the  0PM 
Performance  Review  Board. 
FOR  FURTHER  INFORMATKW  CONTACT: 
Mark  Reinhold,  Office  of  Human 


Resources  and  EEO,  Office  of  Personnel 
Management,  1900  E  Street  NW., 
Washington,  DC  20415,  (202)  606-1882. 
SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  Title  5,  U.S.C. 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  SES  performance  review 
boards.  The  board  reviews  and  evaluates 
the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor,  and  considers 
recommendations  to  the  appointing 
authority  regarding  the  performance  of 
the  senior  executive. 


Office  of  Personnel  Management. 

Kay  Coles  James, 

Director. 

The  following  have  been  designated 
as  regular  members  of  the  Performance 
Review  Board  of  the  Office  of  Personnel 
Management: 

Paul  T.  Conway,  Chief  of  Staff— Chair 
Steven  R.  Cohen,  Senior  Advisor  to 
-the  Director  Richard  A.  Ferris, 
Associate  Director,  Investigations 
Service  William  E.  Flynn,  Associate 
Director,  Retirement  and  Insurance 
Service 
John  C.  Gartland,  Director,  Office  of 
Congressional  Relations  Teresa  M. 
Jenkins,  Director,  Office  of  Workforce 
Relations  Mark  A.  Robbins,  General 
Counsel  Ronald  P.  Sanders.  Chief  of 
Human  Resources,  Internal  Revenue 
Service 

(FR  Doc.  01-29984  Filed  12-3-01:  8:45  am) 
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SECURniES  AND  EXCHANGE 
COMMISSION 

[RelMse  No.  35-27469] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935,  as  Amended 
("Act") 

November  28.  2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  imder  the  Act.  All 
interested  persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application{s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 


should  submit  their  views  in  writing  by 
December  24,  2001 .  to  the  Socretan,'. 
Securities  and  Exchange  Commission, 
Washington.  DC  20549-0609.  and  ser\e 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address{es) 
specified  below.  Proof  of  serx'ice  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  December  24.  2001,  the 
application(s)  and/or  declaration(s).  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

KeySpan  Corporation  (70-9987) 

KeySpan  Corporation  ("KeySpan").  a 
registered  holding  company.  One 
MetroTech  Center.  Brooklyn,  New  York 
11202.  has  filed  an  application- 
declaration  under  sections  6(a).  7.  9(a). 
10  and  13(b)ofthe  Act  and  rules  43.  45. 
90  and  91  under  the  Act. 

KeySpan  requests  authority  to 
establish  a  subsidiary  captive  insurance 
company.  ("Captive"),  to  engage  in 
reinsuring  certain  levels  of  predictable 
risk  for  KeySpan  and  its  associate 
companies.  KeySpan  requests  authority 
to  form  and  capitalize  Captive.  KeySpan 
will  be  the  sole  shareholder  upon 
purchase  of  all  shares  of  common  stock 
for  $100.  The  aggregate  amount  of  the 
initial  insurance  premiums  required  by 
Captive  is  $36  million.  Funding  of  the 
premiums  to  Captive  will  be  as  follows: 
The  first  $18  million  will  be  paid  in 
cash  from  the  participating  KeySpan 
system  companies  based  on  their 
allocated  share  and  the  remaining  $18 
million  will  be  in  the  form  of  KeySpan 
common  stock  issued  to  Captive.  All 
funds  will  be  depositd  with  the 
Captive's  bank  in  Vermont  and  will  be 
invested  in  securities  that  are  exempt  by 
rule  40  under  the  Act. 

Captive  will  provide  three  types  of 
insurance  coverage  for  KeySpan: 
Automobile  liability,  workers' 
compensation  and  general  liability 
insurance  to  affiliates.  It  will  also 
provide,  under  an  Owner's  Controlled 
Insurance  Program,  general  liabilitv  and 
worker's  compensation  insurance  to  its 
unaffiliated  principal  contractor  for  the 
duration  of  any  projects  involving 
KeySpan  system  companies.  These 
projects  will  only  involve  gas  main 
construction  and  maintenance  for 
system  companies. 

Captive  will  be  a  direct,  wholly 
owned  subsidiary  of  KeySpan  and  will 
be  authorized  to  operate  as  an  insurance 
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company  in  Vermont.  Captive  will 
assume  the  risk. 

PECO  Energy  Company  and  PECO 
Energy  Transition  Trust  (70-10003) 

PECO  Energy  Company  ("PECO"),  a 
utility  subsidiary  of  Exelon  Corporation 
("Exelon"),  10  South  Dearborn  Street, 
37th  Floor,  Chicago.  Illinois  60603,  a 
registered  holding  company,  and  PECO 
Energy  Transition  Trust  ("PETT"),  a 
special  purpose  subsidiary  of  Exelon 
(collectively,  "Declarants"),  have  filed  a 
declaration  under  section  13(b)  of  the 
Act  and  rules  87,  90,  91  and  54  under 
the  Act. 

In  Commission  orders  dated 
November  2,  2000  (Holding  Co.  Act 
Release  No.  27266),  and  December  8, 
2000  (Holding  Co.  Act  Release  No. 
27296)  (collectively,  the  "Prior 
Orders"),  the  Commission  approved 
PECO's  refinancing  of  up  to  the  full 
amount  of  outstanding  transition  bonds 
due  March  1,  2004.  and  September  1, 
2007,  with  refunding  transition  bonds 
having  a  final  matiirity  not  later  than 
March  1,  2011.'  On  March  1,  2001. 
PETT  refinanced  approximately  $805 
million  of  the  prior  transition  bonds 
through  the  issuance  of  Series  2001-A 
Transition  Bonds. ^ 

In  Amendment  No.  5  to  the  Form  U- 
1  in  File  No.  70-9693,  Exelon  sought 
approval  under  section  13(b)  of  the  Act 
for  PECO  to  provide  certain  servicing 
functions  to  PETT  at  a  price  not 
restricted  to  cost.  Exelon  states  that  it 
will  withdraw  that  request  from  File  No. 
70-9693  and  instead  Declarants  are 
making  the  same  request  in  the  Form  U- 
1  filed  in  the  current  matter. 

Under  the  terms  of  PECO's  settlement 
of  its  1998  restructuring  proceeding  and 
the  final  order  of  the  Pennsylvania 
Public  Utility  Commission 
("Pennsylvania  Commission") 
approving  the  settlement,  issued  on  May 
14, 1998,  PECO  is  permitted  to  recover 
S5.26  billion  in  stranded  costs  over  a 
twelve  year  period  beginning  on  January 
1, 1999.  PECO's  stranded  costs  are 
collected  through  a  non-bypassable 
transition  charge  which  must  be  paid  by 
all  of  PECOs  transmission  and 
distribution  customers,  regardless  of 
whether  the  customers  continue  to 
purchase  their  electric  capacity  or 
energy  from  PECO.  Utilities  are 
authorized  to  securitize  the  right  to 
recover  all  or  a  portion  of  these  non- 


'  As  of  )une  30.  2000.  there  was  SI. 132  billion 
outstanding  in  these  transition  bonds  outstanding. 

-  Further  details  regarding  Phil's  obligations  and 
outstanding  transition  bonds  (the  "CJutstanding 
Transition  Bonds  ")  aly  September  30.  2001  .a  re  set 
forth  in  PETT's  Quarterly  Reporl  on  Form  10-Q  for 
the  quarer  ended  September  30.  2001  in  File  No. 
333-58055. 


bypassable  transition  charges  through 
the  issuance  of  "transition  bonds."  This 
right  is  known  as  "Intangible  Transition 
Property." 

As  permitted  under  Pennsylvania  law. 
certain  portions  of  the  May  14. 1998, 
Pennsylvania  Commission  order  were 
designated  a  Qualified  Rate  Order 
( 'QRO  ")  authorizing  PECO  to  securitize 
up  to  $4  billion  of  its  recoverable  costs 
through  the  issuance  of  transition 
bonds.  On  March  16.  2000.  the 
Pennsylvania  Commission  issued  a 
second  QRO  authorizing  PECO  to 
securitize  an  additional  $1  bilUon.  In 
order  to  accomplish  the  approved 
securitization  transactions,  PECO 
created  PETT  as  an  independent  special 
purpose  entity.  PETT  is  a  statutory 
business  trust  formed  on  June  23. 1998. 
under  a  trust  agreement  between  PECO, 
as  grantor.  First  Union  Trust  Company, 
N.A.,  as  issuer  trustee,  and  two 
beneficiary  trustees  appointed  by  PECO. 
PETT  was  organized  for  the  special 
purpose  of  purchasing  bom  PECO  the 
Intangible  Transition  Property,  issuing 
transition  bonds,  pledging  its  interest  in 
the  Intangible  Transition  Property  and 
other  collateral  to  a  bond  trustee  to 
secure  the  transition  bonds  and 
performing  activities  that  are  necessary 
and  suitable  to  accomplish  these 
purposes  including  collecting  the 
specific  part  of  Intangible  Transition 
Property  used  to  pay  the  bonds,  i.e., 
"Intangible  Transition  Charges" 
collected  from  PECO  customers. 

As  part  of  the  transactions  relating  to 
the  ciurently  Outstanding  Transition 
Bonds,  PECO  and  PETT  entered  into  an 
Amended  and  Restated  Master  Servicing 
Agreement,  dated  March  25,  1999,  as 
amended  May  2,  2000,  and  March  1, 
2001  (the  "Servicing  Agreement"), 
under  which  PECO,  as  servicer, 
manages  and  administers  the  FTP  sold  to 

PETT  and  collects  the  Intangible 

Transition  Charges  on  behalf  of  PETT.^ 

To  help  ensure  the  necessary  legal 
separation  for  purposes  of  isolating 
PETT  from  PECO  for  bankruptcy 
purposes,  the  rating  agencies  desire  that 
any  servicing  arrangement  to  be  at  a 
market  price  so  that  a  successor  entity 
could  assume  the  duties  in  the  event  of 
the  bankruptcy  of  PECO  without 
interruption  or  an  increase  in  fees. 
Accordingly,  the  Servicing  Agreement 
has  provided  for  at  market  pricing  and 
will  continue  to  do  so  while  any 
transition  bonds  remain  outstanding. 
PECO  and  PETT  seek  approval  under 
section  13(b)  of  the  Act  and  rules  87,  90 
and  to  continues  this  practice  during  the 


period  and  transition  bonds  remain 
outstanding  and  the  Servicing 
Agreement  remains  in  place. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-29985  Filed  12-3-01:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
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[Retoase  No.  34-451 10;  File  No.  SR-Anwx- 
2001-90] 

Self-Regulatory  Organizations;  Notice 
of  Hling  and  Immediate  Effectiveness 
of  ProfMsed  Rule  Change  and 
Amendment  No.  1  Tliereto  by  the 
American  Stock  Exchange  LLC 
Establishing  New  Exchange  Fees 
Based  on  the  Number  of  Order 
Cancellations  Routed  Through  the 
Amex  Order  File 

November  27.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  ^  thereunder, 
notice  is  hereby  given  that  on  October 
23,  2001.  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  1. 11  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  November  21,  2001.  the  Amex 
submitted  Amendment  No.  1  to  the 
proposed  rule  change.^  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

L  Self>Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  establish  a  new 
fee  based  upon  the  number  of  order 


J  The  Servicing  .Agreement  is  incorporated  by 
reference  to  Exhibits  10.3  and  10.4  to  PETT's  Form 
S-3  Regulation  Statement  in  File  No.  333-51740. 


nSU.S.C.  78s(b)(l). 

'17CFR240.19b-4. 

^  See  letter  from  Claire  P.  McGrath,  Vice  President 
&  Deputy  General  Counsel.  Amex,  to  Nancy  Sanow, 
Msistant  Director.  Division  of  Market  Regulation 
("Division").  Commission,  dated  November  20. 
2001  ("Amendment  No.  1").  In  Amendment  No.  1, 
the  Amex  amended  note  5  to  Section  VI,  Options 
Order  Cancellation  Fee  of  the  Amex  Fee  Schedule, 
to  clarify  that  the  fee  will  be  assessed  when  the  total 
number  of  orders  an  executing  clearing  member 
cancels  through  the  Amex  Order  File  ("AOF")  in  a 
particular  month  exceeds  the  total  number  of  orders 
that  the  member  executes  through  the  AOF  in  that 
same  month.  For  purposes  of  calculating  the  60-day 
period  within  which  the  Commission  may 
summarilv  abrogate  the  proposed  rule  change  under 
Section  19(b)(3)(C)  of  the  Act.  the  Commission 
considers  that  period  to  commence  on  November 
20.  2001 ,  the  date  the  Amex  filed  Amendment  No. 
1.  See  15  U.S.C  78s(b)(3){C). 


cancellations  that  are  routed  through  the 
AOF. 

The  text  of  the  proposed  rule  change, 
as  amended,  is  available  at  the  Office  of 
the  Secretary,  Amex  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Qiange 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change,  as  amended,  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  sections  A,  B  and  C  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposed  to  establish  a 
fee  on  the  cancellation  of  orders.  The 
Exchange  represents  that  the  fee  is 
necessary  given  the  often 
disproportionate  number  of  order 
cancellations  received  relative  to  order 
executions  and  the  increased  costs 
associated  with  the  practice  of 
immediately  following  an  order  routed 
through  exchange  systems  with  a  cancel 
request  for  that  order.  The  Exchange 
asserts  that  these  order  cancellations 
utilize  system  capacity  and  may  require 
manual  processing  by  specialist  imit 
[>ersonnel,  which  may  unnecessarily 
distract  specialist  staff  from  other 
responsibilities.  The  Exchange 
represents  that  cancellations  often  come 
in  large  numbers,  which  create  backlogs 
in  the  AOF,  increase  Exchange  costs, 
adversely  impact  public  customers, 
their  clearing  firms,  and  specialists,  and 
result  in  less-than-timely  executions  of 
customer  orders.  The  Exchange  asserts 
that  the  large  volume  of  order 
cancellations  requires  an  increase  in 
Exchange  spending  on  systems  and 
related  hardware  used  to  process 
increased  message  traffic. 

Pursuant  to  the  proposed  fee,  the 
executing  Clearing  Member  would  be 
charged  $1.00  for  every  order  that  it 
cancels  through  the  AOF  in  any  month 
when  the  total  number  of  orders 
cancelled  through  the  AOF  exceeds  the 
total  number  of  orders  that  same  firm 
executed  through  AOF  in  that  same 
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month.*  This  fee  will  not  apply  to 
executing  Clearing  Members  that  cancel 
fewer  than  500  orders  through  AOF  in 
a  given  month.  The  Exchange  will  begin 
billing  the  cancellation  fee  after 
November  1,  2001. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposal  is  consistent  with  section  6(b) 
of  the  Act,s  in  general,  and  section 
6(b)(4)  of  the  Act,»  in  particular,  in  that 
it  is  designed  to  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  changes  among  its 
members  and  issuers  and  other  persons 
using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change,  as  amended, 
will  impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  proposed  rule  change, 
as  amended,  has  become  effective 
pursuant  to  section  19(b)(3)(A)(ii)  of  the 
Act  ^  and  subparagraph  [f)[2)  of  Rule 
19b-4  ^  thereunder,  because  it 
establishes  or  changes  a  due,  fee,  or 
other  charge. »  At  any  time  within  60 
days  of  November  21,  2001,  the 
Commission  may  summarily  abrogate 
such  proposed  rule  change,  as  amended, 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act.'" 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 


■•  Telephone  conversation  between  Claire  P. 
McGrath.  Vice  President  &  Deputy  General  Counsel. 
Amex.  and  Frank  N.  Genco.  Attorney  Advisor, 
Division,  Commission,  on  November  16,  2001. 

'15U.S.C.  78nb). 

"ISU.S.C.  78in))(4). 

'  15  U.S.C.  78s(b)(3)(A)(ii). 

•17CFR240.19b-4(f)(2). 

*The  Exchange's  proposed  rule  change  is  similar 
to  a  fee  instituted  by  the  Chicago  Board  Options 
Exchange,  Inc..  which  became  immediatelv 
effective  on  )uly  27.  2001.  See  Securities  Exchange 
Act  Release  No.  44607  (July  27.  2001),  66  FR  40757 
(Augusta.  2001). 

«>See  15  use.  7e(b)(3)(C). 


change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary.  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW,,  Washington,  DC  2054»- 
0609.  copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change,  £ls  amended,  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change,  as  amended, 
between  the  Commission  and  any 
person,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552.  will 
be  available  for  inspection  and  copying 
in  the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex. 

All  submissions  should  refer  to  File 
No.  SR-Amex-2001-90  and  should  be 
submitted  by  December  26,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-29986  Filed  12-3-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45106;  Rie  No.  SR-Amex- 
2001-97] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Imnnediate  Effectiveness 
of  Proposed  Rule  Change  by  the 
American  Stock  Exchange  LLC,  To 
Allow  for  $0.50  Strilce  Price  Intervals 
for  Options  Based  on  the  iShares  100 
Index  Fund 

November  27,  2001. 

Piusuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  November 
8.  2001,  the  American  Stock  Exchange 
LLC  ("Amex"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  November  9,  2001.  the  Exchange 
filed  Amendment  No.  1  to  the  proposed 
rule  change.^  The  Commission  is 


"17CFR200.30-3(a)(12). 
'  15  U.S.C.  78s(b)(1). 
M7CFR240.19b-4. 

''  See  Letter  from  Jeffrey  Bums.  Assistant  General 
Counsel,  Legal  &  Regulator>'  Department.  Amex.  to 

Conlinurd 
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publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 


from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  allow  for  one- 
half  point  (SO. 50)  strike  price  intervals 
for  options  based  on  the  iShares  100 
Index  Fund  ("OEF"). 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  is  proposing  td 
establish  one-half  point  ($0.50)  strike 
price  intervals  for  options  on  OEF,''  an 
exchange-traded  fund  ("ETF")  that 
represents  ownership  in  an  open-end 
management  company  established  to 
hold  a  portfolio  of  stocks  replicating  the 
SSkP  100  Index  ("Index").  OEF  holds 
substantially  all  of  the  securities  of  the 
Index  in  approximately  the  same 
proportions  as  reflected  in  the  Index. 
Currently.  OEF  options  and  OEF  are 
listed  and  traded  on  the  Chicago  Board 
Options  Exchange,  Inc.  {"CBOE"); 
however,  the  Amex  expects  in  the  near 


future  to  also  list  amd  trade  these 
products. 

The  Exchange  will  list  options  on 
OEF  pursuant  to  the  criteria  set  forth  in 
Interpretation  .06  to  Amex  Rule  915. ^ 
However,  the  Amex  believes  that  it  is 
appropriate  to  amend  its  existing  strike 
price  intervals  for  ETFs  ^  to  permit  the 
strike  price  interval  for  options  on  OEF 
to  be  set  at  $0.50.^  Currently,  options  on 
ETFs  at  the  Amex  have  strike  price 
intervals  of  one  point  ($1.00).  The 
CBOE,  however,  recently  received 
approval  from  the  Commission  to 
introduce  $0.50  strike  price  intervals  on 
OEF,  and  accordingly,  introduced  the 
$0.50  strike  price  interval  on  or  about 
January  31,2001.8 

The  Amex  believes  that  trading 
options  contracts  on  OEF  with  one-half 
point  fixed  strike  prices  will  benefit 
investors  by  providing  greater  strike 
price  choices  and  fostering  competition 
between  the  options  exchanges.^  The 
Exchange  further  asserts  that  it  is 
appropriate  to  list  options  on  the  OEF 
with  half-point  strike  prices  to  ensure 
that  products  traded  on  the  Amex 
remain  competitive.'" 

Although  the  Exchange  recognizes 
that  adding  additional  strike  prices  on 
OEF  options  for  trading  under  the 
proposed  rule  change  may  residt  in  a 
slight  increase  in  message  traffic,  the 
Exchange  represents  that  it  has  the 
necessar\'  systems  capacity  to  support 
any  additional  strike  prices  on  OEF 
options  that  may  be  added  under  the 
proposed  rule. 

2.  Statutory  Basis 

The  Exchange  represents  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act "  in  general,  and 
furthers  the  objectives  of  section  6(b)(5) 
of  the  Act  '2  in  particular,  in  that  it  will 
permit  trading  in  options  based  on  OEF 
pursuant  to  strike  intervals  designed  to 
promote  just  and  equitable  principles  of 


Nancy  Sanow.  Assistant  Director.  Divisibn  of 
Market  Regulation  ("Division  ").  Q>mmi$sion.  dated 
November  9.  2001  (".Amendment  No.  1"). 
Amendment  No.  1  clarified  that  the  proposed  rule 
change  applies  only  to  the  strike  prices  of  the 
i.Shares  S&P  100  Index  Fund  and  that  the  Exchange 
would  be  able  to  support  a  change  in  strike  prices 
even  though  such  a  change  would  result  in  a  slight 
increase  in  message  traffic. 

■•Telephone  conversation  between  (effrey  Bums, 
Assistant  Counsel.  Amex.  and  Steven  lohnston. 
Special  Counsel.  Division,  Commission,  on 
November  26.  2001  (clarifying  that  .\mm.  will  file 
a  separate  proposed  rule  change  and  obtain 
approval  before  either:  (1)  Establishing  any  new 
strike  price  interval  on  an  exchange-traded  fund 
and  other  than  OEF.  or  (2)  establishing  any  new 
strike  price  interval  on  the  OEF  other  than  the  S0.50 
interval  that  is  the  subject  of  SR-Amex-2(X)l-97) 
("Telephone  Conversation"). 


■'*  Amex  Rule  915  descrilws  the  criteria  for 
underlying  securities.  Specifically.  Commentary  -04 
under  Amex  Rule  915  indicates  which  securities  are 
deemed  appropriate  for  options  trading. 

''The  Exchange  received  approval  to  trade 
options  on  ETFs  on  July  1,  1998.  See  Securities 
Exchange  Act  Release  No.  40157  (|uly  1.  1998)  63 
FR  37426  duly  10.  1998)  (Order  Approving  File  No. 
SR-Amex-96— 44).  As  noted  in  the  Exchange's  Filing 
and  the  Commission's  approval  order,  strike  price 
intervals  for  both  100-  and  1000-share  contracts  are 
set  to  bracket  the  ETF  share  at  one-point  intervals 
up  io  a  share  price  of  S200. 

"  Telephone  Conversation. 

"  See  Securities  Exc:hange  Act  Release  No.  43969 
(February  15.  2001)  66  FR  11311  (February  23, 
2001)  (Notice  of  Filing  and  Immediate  Effectiveness 
of  File  No.  SR-CBOE-01-02). 

■*  Telephone  Conversation. 

"»/d. 

"  15  II  S.C.  78f(b) 

'M5U.S.C.  78flb)(5). 


trade,  and  thereby  will  provide 
investors  with  the  ability  to  invest  in 
options  based  on  an  additional  Amex. 
product. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change:  (1)  Does  not  significantly  affect 
the  protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  from  the  date  of  filing,  or  such 
shorter  time  as  the  Commission  may 
designate  if  consistent  with  the 
protection  of  investors  and  the  public 
interest,  the  proposed  rule  change  has 
become  effective  pursuant  to  section 
19(b)(3)(A)  '3  of  the  Act  and  Rule  19b- 
4(0(6)1'' thereunder.'"^ 

A  proposed  rule  change  filed  under 
Rule  19b-4(f)(6)  may  not  become 
operative  prior  to  30  days  after  the  date 
of  filing.  However,  Rule'  19b-4(f)(6)(iii) 
permits  the  Commission  to  designate  a 
shorter  time  if  such  action  is  consistent 
with  the  protection  of  investors  and  the 
public  interest.  The  Exchange  seeks  to 
have  the  proposed  rule  change  become 
operative  immediately  as  of  November  ' 
7,  2001  so  that  the  proposed  $0.50  strike 
price  intervals  may  be  implemented 
immediately. 

The  Commission  believes  that  it  is 
consistent  with  the  protection  of 
investors  and  the  public  interest  that  the 
proposed  rule  change,  as  amended, 
become  operative  immediately  as  of 
November  7,  2001.'^  At  any  time  within 


1J15U.S.C.  78s(b)(3)(A). 

'M7CFR40.19b-4(f)(6). 

"Under  Rule  19b-4(f)(6)(iii).  the  Exchange  must 
give  written  notice  of  its  intent  to  file  the  proposed 
rule  change,  along  with  a  brief  description  and  text 
of  the  proposed  rule  change,  at  least  five  business 
days  prior  to  the  date  of  filing  the  rule  change,  or 
such  shorter  time  as  designated  by  the  Commission. 
As  required,  the  Exchange  has  provided  the 
Commission  with  written  notice  of  its  intent  to  file 
the  proposed  rule  change. 

'^  For  purposes  only  of  accelerating  the  operative 
date  of  this  proposal,  the  Commission  has 


60  days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  simimarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.'' 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Seciuities 
and  Exchange  Commission,  450  Fifth 
Street.  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
*pbblic  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-Amex-2001-97  and  should  be 
submitted  by  December  26.  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'" 

Margaret  H.  McFariwid, 

Deputy  Secretary. 

[FR  Doc.  01-29988  Filed  12-3-01;  8:45  am] 
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considered  the  proposed  rule's  impact  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

"For  purposes  of  calculating  the  60-day 
abrogation  date,  the  Commission  considers  the  60- 
day  period  to  have  commenced  on  November  9. 
2001.  the  date  the  Amex  filed  Amendment  No.  1. 

>•  17  CFR  200.30-3(a)(12). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMse  No.  34-45103;  File  No.  SR-CBOE- 
00^2] 

Self-Regulatory  Organizations:  Notice 
of  Rling  of  a  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.  Eliminating  the  Obligation  of 
Designated  Primary  Marlwt-Maiters  To 
Accord  Priority  to  Non-Public 
Customer  Orders 

November  26,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").^  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  August 
29.  2000,  the  Chicago  Board  Options 
Exchange.  Inc.  ("CBOE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  CBOE 
Rule  8.85  (DPM  Obligations)  regarding 
obligations  of  Designated  Primary 
Market-Makers  ( "DPMs")  such  that 
when  a  DPM  represents  an  order  as 
agent,  the  DPM  is  required  to  accord 
priority  only  to  those  orders  of  public 
customers  over  the  DPM's  principal 
transactions.  The  text  of  the  proposed 
rule  change  is  below.  Additions  are  in 
italics. 

RULE  8.85.  (a)  No  change. 

(b)  Agency  Transactions.  Each  DPM 
shall  fulfill  all  of  the  obligations  of  a 
Floor  Broker  (to  the  extent  that  the  DPM 
acts  as  a  Floor  Broker)  and  of  an  Order 
Book  Official  under  the  Rules,  and  shall 
satisfy  each  of  the  following 
requirements,  in  respect  of  each  of  the 
securities  allocated  to  the  DPM: 
***** 

(iii)  accord  priority  to  any  public 
customer  order  which  the  DPM 
represents  as  agent  over  the  DPM's 
principal  transactions,  imless  the 
customer  who  placed  the  order  has 
consented  to  not  being  accorded  such 
priority; 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  i>roposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  item  IV  below.  The  CBOE  has 
prepared  summaries,  set  forth  in 
sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  CBOE  proposes  to  amend  CBOE 
Rule  8.85  regarding  a  DPM's  obligation 
to  represent  orders.  Currently,  CBOE 
Rule  8.85(b)(iii)  requires  a  DPM  to 
accord  priority  to  any  order  which  the 
DPM  represents  as  agent  over  the  DPM's 
principal  transactions,  unless  the 
customer  who  placed  the  order  has 
consented  to  aot  being  accorded  such 
priority.  The  CBOE  proposes  to  amend 
CBOE  Rule  8.85(b)(iii)  to  require  DPMs 
to  accord  priority  only  to  public 
customer  orders. ^ 

In  the  last  few  years,  a  number  of 
systemic  changes  have  occurred  in  the 
Exchange  marketplace  that  have  caused 
an  increasing  number  of  orders  to  be  left 
for  representation  by  DPMs.  Changing 
economics  have  caused  a  decline  in  the 
number  of  independent  floor  brokers  on 
the  Exchange  who  formerly  represented 
many  orders  in  trading  crowds.  At  the 
same  time,  the  Exchange  converted  its 
equity  option  trading  crowds  that  had 
been  traditional  competing  market- 
maker  trading  crowds.  As  a  result  of 
these  occurrences,  a  large  percentage  of 
all  order  that  are  traded  in  a  particular 
trading  crowd  are  first  routed  to  the 
crowd  Public  Automated  Routing 
("PAR")  terminal.  Because  DPMs  must 
be  present  at  all  times  in  their  particular 
trading  location  and  because  there  is 
generally  not  an  independent  crowd 


•  15  U.S.C.  78s(b)(l). 
»17Cni240.19b-«. 


'  According  to  the  CBOE.  it  proposes  to  use  its 
Retail  Automatic  Execution  System  (RAES)  Rule  6  8 
to  define  those  orders  to  which  its  DPMs  must  give 
priority.  Currently.  CBOE  Rule  6  8(b)(ii)  defines 
orders  that  are  not  eligible  for  execution  in  RAES 
as  those  in  which  a  member,  non-member 
participant  in  a  joint  venture  with  a  member  or  any 
non-member  broker-dealer  has  an  interest. 
Accordingly,  the  CBOE  proposes  to  exclude  these 
orders  from  a  DPM's  obligation  to  accord  priority 
Telephone  call  among  Steve  Youhn.  CBOE.  Kelly 
Riley.  Senior  Special  Counsel.  Division  of  Market 
Regulation.  Commission,  and  Jennifer  Lewis. 
Attorney.  Division  of  Market  Regulation. 
Commission,  on  November  21.  2001. 


63084 


Federal  Register /Vol.  66,  No.  233 /Tuesday.  December  4.  2001 /Notices 


broker  in  anv  particular  location,  it  has 
fallen  to  the'OPM  to  staff  the  PAR 
terminals  and  to  represent  the  orders 
routed  to  the  PAR  terminal.  Generally, 
the  DPM  does  not  charge  for  this 
brokerage  service  and  thus,  receives  no 
direct  benefit  from  performing  this 
function.  The  CBOE  does  not  believe  it 
is  appropriate  or  even  preferable  for  the 
marketplace  for  the  DPM  to  be  denied 
the  opportunity  to  compete  to  trade 
against  so  many  orders  merely  because 
it  is  performing  a  service  that  benefits 
the  Exchange  generally. 

The  CBOE  believes  that  without  the 
proposed  amendment,  it  will  become 
increasingly  difficult  for  DPMs  to 
compete  against  non-DPMs  in  the 
trading  crowd.  As  the  percentage  of 
orders  routed  to  the  PAR  terminal 
grows,  the  incentives  to  assume  the 
affirmative  obligations  and  expenses  in 
managing  a  DPM  operation  decrease. 
The  Exchange  believes  that  the 
proposed  rule  change  is  justified  in  light 
of  the  particular  responsibilities, 
burdens,  and  costs  borne  by  DPMs 
compared  to  other  market  participants. 
DPMs  have  more  market  making 
responsibilities  than  non-DPMs,  higher 
capital  requirements,  and  other  unique 
costs,  including  costs  associated  with 
staffing  the  brokerage  function,  the 
quote  updating  functions,  and 
marketing  functions. 

The  Exchange  offers  the  following 
example  to  help  illustrate  the  nature  of 
the  concern.  Assume  a  particular  DPM 
has  an  order  for  a  broker-dealer  that  has 
been  routed  to  the  crowd  PAR  terminal. 
The  broker-dealer  is  seeking  to  buy  30 
contracts  of  XYZ  at  a  limit  of  $3  at  a 
time  when  the  market  is  3  (bid) — 3V4  4 
(offer).  Now,  assume  a  broker-dealer 
walks  into  the  crowd  to  sell  100 
contracts  of  XYZ  at  $3.  The  DPM  may 
represent  the  broker-dealer  order  and 
compete  against  other  non-DPMs  to 
trade  against  that  100  contract  order. 
The  DPM,  however,  must  accord 
priority  to  that  broker-dealer  order  and 
cannot  compete  to  trade  against  that 
order.  If  the  broker-dealer  order  and  the 
other  market-makers  determine  to  trade 
all  of  the  100  contracts,  the  DPM  will 
have  no  change  to  participate  in  the 
trade.  If  the  DPM  did  not  have  to  accord 
priority  to  the  broker-dealer  order,  the 
DPM  would  be  able  to  compete  equally 
with  the  other  market  participants  and 
assert  is  participation  right  if  the  trade 
occurred  at  the  DPM's  previously 
established  principal  bid  or  offer. 
The  Exchange  believes  that  the 
proposal  will  require  DPMs  to  accord 
priority  to  those  orders  for  public 
customers  that  they  represent  as  agent 
over  the  DPM's  principal  transactions. 
Moreover,  in  accordance  with  the 


proposed  rule  change,  the  CBOE 
represents  that  DPMs  will  have  the 
option  to  trade  other  non-public 
customer  orders  that  they  represent 
ahead  of  their  own  interest  in  a 
particular  trade. 

2.  Statuton,'  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with, 
and  furthers  the  objectives  of,  section 
6(b)  of  the  Act,"  in  general,  and  furthers 
the  objectives  of  section  6(b)(5)  of  the 
Act,"'  in  particular,  because  it  is 
designated  to  remove  impediments  to  a 
free  and  open  market  and  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Conunission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 


with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE.  All 
submissions  should  refer  to  File  No. 
SR-CBOE-00-^2  and  should  be 
submitted  by  December  26.  2001. 

For  the  Commission,  by  the  Division  of 
Makert  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[PR  Doc.  01-29931  Filed  12-3-01;  8:45  am] 

BILUNG  CODE  8010-01-M 


SECURmES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45097;  File  No.  SR-NYSE- 
2001^*4] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
ttie  New  York  Stock  Exchange,  Inc.  To 
Amend  NYSE  Rule  407 
("Transacttons— Employees  of 
Members,  Member  Organizations  and 
the  Exchange") 

November  21,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  October 
22,  2001,  the  New  York  Stock  Exchange. 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
NYSE  Rule  407  ("Transactions- 
Employees  of  Members,  Member 
Organizations  and  the  Exchange")  and 
incorporate  and  amend  an  existing 
written  interpretation  into  the  rule  in 


M5  U.S.C.  78flb). 
5  15  U.S.G.  78f(b)(5). 


«17CFR20O.3O-3(a)(12). 
'  15  U.S.C.  78s(b)(l). 
2  17CFR240.19t>-4. 


order  to  require  that  associated  persons 
obtain  their  employers'  written  approval 
prior  to  entering  into  private  securities 
transactions.  In  addition,  the  Exchange 
proposes  to  define  the  terms  "securities 
or  commodities  account,"  "private 
securities  transactions"  and  "other 
financial  institutions." 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below  and  is 
set  forth  in  Sections  A,  B,  and  C  below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

NYSE  Rule  407(b)  requires  that 
members,  allied  members  and 
employees  to  obtain  the  prior  written 
consent  of  their  employers  in  order  to 
open  and  maintain  a  securities  or 
commodities  account  at  another  broker- 
dealer,  investment  adviser,  bank  or 
other  financial  institution.  Further, 
employers  of  such  associated  persons 
must  receive  duplicate  confirmations 
and  statements  of  such  accounts.  In  this 
regard,  the  Exchange  believes  that  NYSE 
Rule  407  helps  members  and  member 
organizations  maintain  the  integrity  of 
their  information  barriers  and  employee 
trading  policies  and  assists  members 
and  member  organizations  in 
monitoring  employee  trading  for 
possible  insider  trading  violations  and 
manipulative  and  deceptive  devices. 
An  existing  interpretation  of  NYSE 
Rule  407  in  the  NYSE  Interpretation 
Handbook  requires  that  members,  allied 
members  and  employees  associated 
with  members  or  member  organizations 
notify  their  employers  of  any  private 
securities  transactions,  where  such 
securities  transactions  are  typically 
negotiated  directly  with  an  issuer  and 
not  through  an  account  with  a  broker- 
dealer  or  bank. 

The  Exchange  proposes  to  amend 
NYSE  Rule  407  and  incorporate  and 
■  amend  the  interpretation  noted  above 
into  the  rule  to  require  that  associated 
persons  of  members  or  member 
organizations  obtain  their  employers' 
written  approval  (rather  than 
notification)  prior  to  entering  into 
private  securities  transactions.  The 
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Exchange  also  proposes  that  associated 
persons  effecting  private  securities 
transactions  shall  arrange  for  duplicate 
confirmations  and  statement  (or  their 
equivalents)  to  be  sent  to  another  person 
designated  by  their  member  or  member 
organization  under  NYSE  Rule  342(b)(1) 
("Offices — Approval,  Supervision  and 
Control")  to  periodically  review  such 
transactions. 

In  addition,  the  Exchange  proposes  to 
define  the  terms  "securities  or 
commodities  account,"  "private 
securities  transactions"  and  "other 
financial  institution."  The  Exchange 
proposes  that  the  term  "securities  or 
commodities  account"  shall  include 
limited  or  general  partnership  interests 
in  investment  partnerships. 

The  Exchange  proposes  that  the  term 
"private  securities  transactions"  shall 
include  all  transactions  in  the  securities 
of  issuing  entities  that  are  not  public, 
whether  or  not  such  transactions  are 
negotiated  directly  with  the  issuer.  It 
shall  include,  but  not  be  limited  to, 
interests  in  oil  and  gas  ventures,  real 
estate  syndications,  participations  in  tax 
shelters  and  in  other  investment 
vehicles,  and  shares  issued  prior  to  a 
public  distribution  by  such  issuing 
entities. 

The  Exchange  proposes  that  the  term 
"other  financial  institution"  shall 
include,  but  is  not  limited  to,  insurance 
companies,  trust  companies,  credit 
imions  and  investment  companies. 

In  addition,  the  Exchange  proposes  to 
amend  NYSE  Rule  407  to  provide  the 
Exchange  with  the  general  authority  to 
waive  any  of  the  requirements  of  the 
rule  upon  written  request  of  a  member 
or  member  organization  that  has  the 
obligation  to  approve  the  account  and 
where  good  cause  is  shown.  For 
example,  a  member  or  membefT 
organization  that  is  required  to  approve 
an  account  of  an  employee  associated 
with  such  member  or  member 
organization  may  not  wish  to  receive 
duphcate  confirmations  and  statements 
because  such  employee  does  not  have 
the  direct  or  indirect  power  to  make  any 
investment  decisions  at  another  member 
or  member  organizations. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  of  the  Act,^  which 
provides,  among  other  things,  that  the 
rules  of  the  Exchange  be  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices  and  promote  just  and 
equitable  principles  of  trade. 


M5  U.S.C.  78f[b)(5). 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary*  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  Exchange  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

•Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  otherthan 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-2001-44  and  should  be 
submitted  by  December  26,  2001. 
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For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  the 
delegated  authority.* 

Mar^arel  H.  McFarland, 

Deputy  Secretary: 

|FR  Doc.  01-29930  Filed  12-3-01:  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RtteSM  No.  34-45112;  File  No.  SR-NYSE- 
2001-471 

S«lf-R«gulatory  Organizations;  Notice 
of  Filing  and  Immadiate  Effectiveness 
of  Profwsed  Rule  Change  by  New  YorIt 
Stocli  Exchange,  inc.  To  Implement 
Three  CRD  Processing  Fees  and  a 
Ono-Tlme  System  Transition  Fee  in 
Connection  with  the  Administration  of 
Forms  U-4  and  U-5  \ 

November  28,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  November 
6,  2001.  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange"),  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission"),  the 
proposed  rule  change  as  described  in 
Items  I.  n.  and  III  below,  which  items 
have  been  prepared  by  the  NYSE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self*Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  implements 
three  Web  CRD  processing  fees  and  a 
one-time  System  Transition  Fee  charged 
to  NYSE  members  and  member 
organizations  who  are  not  members  of 
the  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  in  connection 
with  the  administration  and  processing 
of  Forms  U-4  or  U-5  through  the  Web 
CRD  system. 

n  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NYSE  included  statements  concerning 
the  purpose  of.  and  basis  for.  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A.  B,  and  C  below,  of 


the  most  significant  aspects  of  such 
statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Prior  to  November  13,  2000.  Exchange 
members  and  member  organizations 
who  were  not  members  of  NASD  were 
required  to  manually  file  Form  U— 4  ^ 
and  Form  U-5  *  with  the  Exchange's 
Qualifications  and  Registrations 
Department.  These  members  and 
member  organizations  primarily 
conduct  business  on  the  Floor  of  the 
Exchange  and  are  not  required  to  be 
registered  with  NASD. 

Effective  November  13.  2000. 
Exchange  members  and  member 
organizations  who  are  not  members  of 
the  NASD  are  required  to  submit  (in 
connection  with  NYSE  Rules  345.12  and 
.18)  Forms  U-4  and  U-5  through  NASD 
Regulation,  hic.'s  ("NASDR")  Web  CRD 
system  ("Web  CRD").  The  filings  are 
processed  electronically  through  the 
Internet.  Specific  details  regarding  the 
filing  procedures  associated  with  this 
transition  were  published  in  NYSE 
Information  Memo  Number  00-25  ^ 
dated  October  13.  2000.  Including 
associated  persons  of  NYSE-only 
members  and  member  organizations  in 
Web  CRD  enables  the  Exchange  to  more 
efficiently  perform  its  regulatory 
responsibilities  for  all  members  and 
member  organizations  and  ultimately 
enhances  investor  protection. 

The  proposed  rule  change  implements 
three  processing  fees  and  a  one-time 
system  transition  fee  imposed  upon 
NYSE-only  members  and  member 
organizations  resulting  frt>m  the 
Exchange's  directive  that  registration 
filing  be  submitted  to  Web  CRD. 
Members  and  member  organizations 
will  be  instructed  to  pay  the  CRD 
processing  fees  directly  to  NASDR 
through  Web  CRD.  NASDR  will  collect 
the  appropriate  fees  directly  to  NASDR 
through  Web  CRD.  NASDR  will  collect 
the  appropriate  processing  fees  at  the 
time  the  NYSE  member  or  member 


organization  effects  a  registration 
transaction  through  Web  CRD. 

The  three  processing  fees  are  the  same 
as  those  charged  dual  NYSE/NASD 
registrants,  and  are  as  follows: 

First,  the  proposed  rule  change 
implements  an  $85  CRD  Processing  Fee 
charged  for  all  Initial.  Transfer,  and  Re- 
license  Form  U-4  filings.  This  fee. 
combined  with  current,  corresponding 
NYSE  fees,  will  bring  the  total  amount 
paid  to  NASDR  for  Initial  Individual 
Registration  to  $150  ($65  NYSE 
Standard  Application  Fee  +  $85  CRD 
Processing  Fee).  The  total  amount  paid 
for  Transfer  and  Re-licensing  vdll 
amount  to  $128  ($43  NYSE  Standard 
Application  Fee  +  $85  CRD  Processing 
Fee).  The  NYSE  Application  Fees  of  $65 
(for  Initial  Individual  Registration)  and 
$43  (for  Transfers  and  for  Re-licensing) 
will  be  passed  on  to  the  NYSE  by 
NASDR.^  This  is  the  same  process  and 
fee  structure  that  already  applies  to  dual 
NASD/NYSE  members  and  member 
organizations  filing  through  Web  CRD. 

Second,  the  proposed  rule  change 
implements  a  $95-CRD  Disclosure 
Processing  Fee  charged  in  connection 
with  Forms  U-4  and  U-5  for  all  filings 
with  new  or  amended  disclosure 
information.  (There  is  no  corresponding 
NYSE  fee.) 

Thirdly,  the  proposed  rule  change 
implements  an  annual  $30  CRD  System 
Processing  Fee.  Therefore,  the  total 
annual  processing/maintenance  cost  per 
registered  person  will  be  $82,  which 
includes  the  current  $52  NYSE  annual 
maintenance  fee  that  will  be  passed  on 
to  the  NYSE.7 

In  addition  to  the  fees  outlined  above, 
sole  NYSE  members  and  member 
organizations  will  be  required  to  pay  a 
one-time  System  Transition  Fee  of  $115 
per  registered  person  as  of  December  31, 
2001.  payable  January.  2002.^ 

2.  Statutory  Basis 

The  statutory  basis  for  the  proposed 
rule  change  in  section  6(b)(4)  of  the 
Act  ^  that  permits  the  rules  of  an 


« 17  CFR  200.30-3(a)(12). 

>15U.S.C.78s(b)(l) 

»17CFR240.19b-4. 


3  Uniform  Application  for  Securities  Industry 
Registration  or  Transfer. 

*  Uniform  Termination  Notice  for  Securities 
Industry  Registration. 

5  A  follow-up  Information  Memo  will  be  issued  to 
reaffirm  the  registration  filing  process  for  NYSE- 
only  members  and  member  organizations  and  to 
update  the  fee  schedule.  The  NYSE  submitted  a 
draft  Information  Memorandimi  and  Fee  Schedule 
that  reflected  such  registration  process  and  updated 
fee  schedule.  E-mail  dated  November  21.  2001  from 
Mary  Anne  Furlong.  Director.  Rule  and  Interpretive 
Standards.  NYSE,  to  lohn  Riedel.  Attorney  Adviser, 
Division  of  Market  Regulation  ("Division"),  to 
Commission. 


»  These  fees  offset  the  costs  to  the  NYSE  for  the 
review  and  processing  of  all  applications. 
Telephone  call  between  Mary  Anne  Furlong, 
Director,  Rule  and  Interpretive  Standards.  NYSE, 
and  John  Riedel,  Attorney  Adviser,  Division, 
Commission,  dated  November  20,  2001. 

'  This  is  an  annual  maintenance  fee  to  cover  costs 
associated  with  the  registration  program.  Telephone 
call  between  Mary  Anne  Furlong,  Director,  Rule 
and  Interpretive  Standards,  NYSE,  Elizabeth 
Badaway,  Accountant.  Division,  Commission,  and 
Tern  Evans,  Assistant  Director,  Division. 
Commission,  dated  November  26,  2001. 

"This  is  a  fee  payable  to  the  NASD  to  cover 
special  arrangements  for  NYSE-only  members  filing 
through  Web  CRD.  Telephone  call  between  Mary 
Anne  Furlong,  Division,  Commission,  and  Terri 
Evans,  Assistant  Director,  Division,  Clommission, 
dated  November  26,  2001. 

"15U.S.C.  78(f)(b)(4). 


exchange  to  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  the  members, 
issuers  and  other  persons  using  its 
facilities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purpose  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 

m.  Date  of  Efiectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  Exchange  has  designated  the 
proposed  rule  change  as  a  fee  change 
pursuant  to  section  19(b){3)(A)(ii)  of  the 
Act  1"  and  subparagraph  (f)  of  Rule  19b- 
4  thereunder."  Accordingly,  the 
proposed  rule  change  has  become 
effective  upon  filing.  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
siunmarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purpose  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conmiission,  450  Fifth  Street  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
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available  for  inspection  and  copying  at 
the  principal  office  of  NYSE.  All 
submissions  should  refer  to  the  File 
Number  SR-NYSE-2001-47  and  should 
be  submitted  by  December  26.  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  the  delegated 
authority.  12 

Margaret  H.  McFariand, 

Deputy  Secretary. 

(FR  Doc.  01-29987  Filed  12-3-01;  8:45  am) 

BIUING  CODE  M10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45105;  File  No.  SR-PCX- 
2001-44] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the 
Pacific  Exchange,  inc.  Relating  to 
Registered  Representative  Fees 

November  26.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  November 
6,  2001,  the  Pacific  Exchange.  Inc. 
("PCX"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  in  below,  which  Items  have  been 
prepared  by  the  PCX.  On  November  20. 
2001,  the  PCX  submitted  Amendment 
No.  1  to  the  proposed  rule  change.^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  and  Amendment  No.  1  to  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
Schedule  of  Fees  and  Charges  by 
increasing  its  Registered  Representative 
Fee.  The  text  of  ^e  proposed  rule 
change  is  available  at  the  Office  of  the 
Secretary,  PCX,  and  at  the  Commission. 


'<>  15  U.S.C.  78s(b)(3)(A)(u). 
"17CFR240.19l>-4(f). 


"17CFR200.3-3(a)(12). 

'  15  U.S.C  788(b)(1). 

=  17CFR240.19b-«. 

'  See  letter  from  Michael  D.  Pierson.  Vice 
President,  Regulatory  Policy.  PCX,  to  |ohn  S.  Polise. 
Senior  Special  Counsel,  Division  of  Market 
Regulation.  Commission,  dated  November  19,  2001 
("Amendment  No.  I").  In  Amendment  No.  1.  the 
PCX  made  a  correction  to  its  proposal  to  reflect  that 
the  fee  increase  is  from  $45  to  $50. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Bais  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B.  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulator\' Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  Exchange  currently  charges  a  $45 
annual  fee  for  new  applications, 
maintenance  and  transfer  of  registration 
status  for  each  Registered 
Representative  and  each  Registered 
Options  Principal  whose  firm  is  a 
member  firm  of  the  Exchange.*  The 
Exchange  is  now  proposing  to  increase 
this  fee  to  $50.^  The  Exchange  believes 
this  fee  change  is  warranted  based  upon 
the  Exchange's  increased  costs  relating 
to  its  regulator\'  oversight  and 
enforcement  program.  The  Exchange 
notes  that  initial,  transfer,  and 
maintenance  Registered  Representative 
registration  fees  traditionally  have  been 
billed  and  collected  by  the  NASD. 
Under  the  proposal,  the  NASD  will 
continue  to  bill  for  and  collect  these 
fees. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  Section  6(b) «  of  the 
Act,  in  general,  and  Section  6(b)(4)."  in 
particular,  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues. 


•*  The  PCX's  increase  in  this  fee  to  $45  became 
effective  in  |uly  2001  See  Securities  Exchange  Act 
Release  No.  44571  (July  18.  2001).  66  FR  38774 
duly  25,  2001)  (Notice  of  filing  and  Immediate 
Effectiveness  of  SR-PCX-2001-21 ). 

*The  Exchange  notes  that  two  other  exchanges 
have  recently  increased  their  registration  fees, 
annual  fees  and  transfer  fees  for  Registered 
Representatives  and  Registered  Options  Principals. 
See  Securities  Exchange  Act  Release  No.  44947 
(October  17.  2001),  66  FR  53822  (October  24.  2001) 
(Notice  of  Filing  and  Immediate  Effectiveness  of 
SR-Phlx-2001-90);  and  Securities  Exchange  Act 
Release  No.  44597  duly  26,  2001).  66  FR  40302 
(August  2,  2001)  (Notice  of  Filing  and  Immediate 
Effectiveness  of  SR-CBOE-2001-37). 

•15U.S,C.  78f(b). 

'  15  U.S.C  78fn>)(4). 
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fees  and  other  charges  among  its 
members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  hulherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change.  | 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section 
19(b){3)(A)(ii)«  of  the  Act  and 
subparagraph  (f)(2)  of  Rule  19b-^« 
thereunder  because  it  establishes  or 
changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act.'" 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change,  as  amended,  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 


available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PCX.  All 
submissions  should  refer  to  File  No. 
SR-PCX-2001-44  and  should  be 
submitted  by  December  26,  2001. 

For  tlie  Commission,  by  the  Division  of 
Mariiet  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-29932  Filed  12-3-01;  8:45  am) 

BILUNG  CODE  8010-01-M 


"iDlI.S.C.  78s(b)(3)(.M(ii).  ! 

••17C:FR240.igb-4(n(2). 

•"For  purposes  uf  calculating  the  BO-day  pericxl 
within  v%hich  the  C>)mmission  may  summarily 
abni^ate  the  proposed  rule  change  laider  Settion 
19<b)(3)(C:)  of  the  .\ct.  the  C:ommission  considers 
that  period  to  commence  on  November  6.  2001.  the 
date  the  PCX  fded  the  proposed  rule  change.  See 
ISl'.S.C.  78s(b)(3MC). 


SOCIAL  SECURITY  ADMINISTRATION 

President's  Commission  To 
Strengttten  Social  Security;  Meeting 

agency:  Social  Security  Administration 

(SSA). 

ACTION:  Announcement  of  meeting. 

DATE:  December  11.  2001  10  a.m.-6  p.m. 
ADDRESS:  Washington,  DC— Venue  to  be 
determined.  Due  to  unforeseen 
circumstances  the  venue  has  not  been 
identified  to  date.  This  information  will 
be  published  in  the  Federal  Register 
and  posted  at  www.CSSS.gov  as  soon  as 
it  is  available. 
SUPPLEMENTARY  INFORMATION: 

Tvpe  of  meeting:  The  meeting  will  be 
open  to  the  public  between  10  a.m.  and 
6  p.m.,  with  a  break  for  lunch  between 
12:30  p.m.  and  1:30  p.m. 

Purpose:  This  is  the  seventh 
deliberative  meeting  of  the  Commission. 
No  public  testimony  will  be  heard  at 
this  meeting.  However,  interested 
parties  are  invited  to  attend  the  meeting. 

Agenda:  The  Commission  will  meet 
commencing  Tuesday,  December  11,  at 
10  a.m.  and  ending  at  6  p.m.,  with  a 
break  for  lunch  between  12:30  p.m.  and 
1:30  p.m.  The  Commission  will  be 
discussing  its  draft  Final  Report. 

Records  are  being  kept  of  all 
Commission  proceedings  that  are 
subject  to  public  release  under  the 
Federal  Advisory  Committee  Act  and 
are  available  for  public  inspection  at  the 
Commission's  office  at  the  address 
below.  Documents  such  as  meeting 
announcements,  agendas,  transcripts, 
and  Commission  reports  will  be 
available  on  the  Commission's  web 
page.  Anyone  requiring  information 
regarding  the  Commission  should 
contact  Commission  staff  by: 

•  Internet  at  http://www.CSSS.gov. 
email  to  comments@CSSS.gov; 


"  17  CFR  20O.3O-3(a)(12). 


•  Mail  addressed  to  President's 
Commission  to  Strengthen  Social 
Seciuity,  734  Jackson  Place,  NW, 
Washington,  DC,  20503; 

•  Telephone  at  (202)  343-1255. 

Dated:  November  27,  2001. 
Michael  A.  Anzick, 
Designated  Federal  Officer. 
[FR  Doc.  01-30027  Filed  12-3-01;  8:45  am] 
nUJNd  CODE  4191-03-U 


DEPARTMENT  OF  STATE 
[Public  Notice  #3829] 

Advisory  Committee  on  Labor 
Diplomacy;  Notice  of  Meeting 

The  Advisory  Committee  on  Labor 
Diplomacy  (ACLD)  will  hold  a  meeting 
from  9  a.m.  to  1  p.m.  on  December  19, 
2001,  in  room  1105,  U.S.  Department  of 
State,  2201  C  Street,  NW.,  Washington, 
DC  20520.  Committee  Chairman 
Thomas  Donahue,  former  President  of 
the  AFL-CIO,  will  chair  the  meeting. 

The  ACLD  is  comprised  of  prominent 
persons  with  expertise  in  the  area  of 
international  labor  policy  and  labor 
diplomacy.  The  ACLD  advises  the 
Secretary  of  State  and  the  President  on 
the  resources  and  policies  necessary  to 
implement  labor  diplomacy  programs 
efficiently,  effectively  and  in  a  manner 
that  ensures  U.S.  leadership  before  the 
international  community  in  promoting 
the  objectives  and  ideals  of  U.S.  labor 
policies  in  the  21st  century.  The  ACLD 
makes  recommendations  on  how  to 
strengthen  the  Department  of  State's 
ability  to  respond  to  the  many 
challenges  facing  the  United  States  and 
the  federal  government  in  international 
labor  matters.  These  challenges  include 
the  protection  of  worker  rights,  the 
elimination  of  exploitative  child  labor, 
and  the  prevention  of  abusive  working 
conditions. 

The  agenda  for  the  December  19 
meeting  includes  discussion  of  the 
interagency  process  on  international 
labor  policy  formulation. 

Members  of  the  public  are  welcome  to 
attend  the  meeting  as  seating  capacity 
allows.  As  access  to  the  Department  of 
State  is  controlled,  persons  wishing  to 
attend  the  meeting  must  be  pre-cleared 
by  calling  or  faxing  the  following 
information,  by  open  of  business 
December  18,  to  Eric  Barboriak  at  (202) 
647-3664  or  fax  (202)  647-0431  or 
email  barboriakem@state.gov;  name; 
company  or  organization  affiliation  (if 
any);  date  of  birth;  and  social  security 
number.  Pre-cleared  persons  should  use 

the  C  Street  entrance  to  the  State 

Department  and  have  a  driver's  license 

with  photo,  a  passport,  a  U.S. 


•x 
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Government  ID  or  other  valid  photo 
identification. 

Members  of  the  public  may,  if  they 
wish,  submit  a  brief  statement  to  the  - 
Committee  in  writing.  Those  wishing 
further  information  should  contact  Mr. 
Barboriak  at  the  phone  and  fax  nimibers 
provided  above. 

Dated:  November  28,  2001. 
Michael  E.  Parmly, 

Acting  Assistant  Secretary,  Bureau  of 
Democracy,  Human  Rights  and  Labor, 
Department  of  State. 
(FR  Doc.  01-30009  Filed  12-3-01;  8:45  am] 

BILUNG  CODE  4710-18-P 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Notice  of  Meeting  of  the  Industry 
Sector  Advisory  Committee  on  Small 
and  Minority  Business  (ISAC-13) 

agency:  Office  of  the  United  States 
Trade  Representative. 

ACTION:  Notice  of  a  partially  opened 
meeting. 


SUMMARY:  The  Industry  Sector  Advisory 
Committee  on  Services  (ISAC-13)  will 
hold  a  meeting  on  December  12,  2001, 
from  9  a.m.  to  12  noon.  The  meeting 
will  opened  to  the  public  from  9  a.m.  to 
9:45  a.m.  and  close  to  the  public  from 
9:45  a.m.  to  12  noon. 

DATES:  The  meeting  is  scheduled  for 
December  12,  2001,  imless  otherwise 
notified. 

ADDRESSES:  The  meeting  will  be  held  in 
Conference  Room  605  7,  of  the 
Department  of  Commerce,  located  at 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Moll  (principal  contact),  at 
(202)  482-1316,  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230  or 
myself  on  (202)  395-6120. 

SUPPLEMENTARY  INFORMATION:  Duril^  the 
opened  portion  of  the  meeting  the 
agenda  topics  to  be  addressed  will  be: 

•  National  Trade  Estimate  Report  on 
Foreign  Trade  Barriers. 

•  Chile  Free  Trade  Agreement 
Negotiations  Overview. 

•  General  Agreement  on  Trade  in 
Services  (GATS)  December  Session. 

Elizabeth  A.  Gianini, 

Acting  Assistant  U.S.  Trade  Representative 
for  Intergovernmental  Affairs  and  Public 
Liaison. 

[FR  Doc.  01-30024  Filed  12-3-01;  8:45  am) 
BILLING  COOE  3190-01-M 


OFRCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  WTO/D&-239] 

WTO  Dispute  Settlement  Proceeding 
Brought  by  Brazil  Regarding 
Antidumping  Duties  Imposed  by  ttie 
United  States  on  Silicon  Metal  From 
Brazil 

agency:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice;  correction. 


summary:  The  Office  of  the  United 
States  Trade  Representative  (USTR)  is 
providing  notice  of  a  correction  to  the 
notice  published  in  the  Federal  Register 
on  November  21,  2001,  66FR  58546, 
tided  "WTO  Dispute  Settlement 
Proceeding  Brought  by  Brazil  Regarding 
Antidimiping  Ehities  Imposed  by  the 
United  States  on  Silicon  Metal  from 
Brazil."  In  the  section  of  that  notice 
titied  "Major  Issues  Raised  by  Brazil," 
the  second  sentence  of  the  first 
paragraph  should  read,  "However, 
section  351.106(c)  of  the  DOC's 
regulation,  19  CFR  351.106(c),  applies  a 
0.5  percent  de  minimis  standard  in  the 
case  of  reviews." 

FOR  further  information  CONTACT: 
Katherine  J.  Mueller,  Assistant  General 
Counsel,  Office  of  the  United  States 
Trade  Representative,  600  17th  Street, 
NW.,  Washington.  DC,  (202)  395-0317. 

A.  Jane  Bradley, 

Assistant  United  States  Trade  Representative 
for  Monitoring  and  Enforcement. 
[FR  Doc.  01-29989  Filed  12-3-01;  8:45  am) 
BHJJNG  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

[Docket  No.  MARAD-11066] 

information  Collection  Available  for 
Public  Comments  and 
Recommendations 

ACTION:  Notice  and  request  for 
comments. 


summary:  In  accordan(»e  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Maritime 
Administration's  (MARAD's)  intentions 
to  request  extension  of  approval  for 
three  years  of  a  currently  approved 
information  collection. 
DATES:  Comments  should  be  submitted 
on  or  before  February  4,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edmund  T.  Sommer,  Jr.,  Maritime 
Administration,  MAR  221,  400  Seventh 


Sti^t,  SW.,  Washington,  DC  20590. 
Telephone:  202-366-5181,  or  FAX: 
202-366-7485.  Copies  of  tiiis  collection 
can  also  be  obtained  from  that  office. 

SUPPUEMENTARY  INFORMATION: 

Title  of  Collection:  Application  for 
Designation  of  Vessels  as  American 
Great  Lakes  Vessels. 

Type  of  Request:  Extension  of 
currently  approved  information 
collection. 

OKfB  Control  Number:  2133-0521. 

Form  Numbers:  None. 

Expiration  Date  of  Approval:  June  30, 
2002. 

Summary  of  Collection  of 
Information:  In  accordance  with  Public 
Law  101-624.  the  Secretary  of 
Transportation  issued  requirements  for 
the  submission  of  applications  for 
designation  of  vessels  as  American 
Great  Lakes  Vessels.  Owners  who  wish 
to  have  this  designation  must  certify 
that  their  vessel(s)  meets  certain  criteria 
established  in  46  CFR  part  380. 

Need  and  Use  of  the  Information: 
Application  is  mandated  by  statute  to 
establish  that  a  vessel  meets  statutory 
criteria  for  obtaining  the  benefit  of 
eligibility  to  carry  preference  cargoes. 

Description  of  Respondents: 
Shipowners  of  merchant  vessels. 
Annual  Responses:  One  response 
Annual  Burden:  1.25  hours. 
Comments:  Comments  should  refer  to 
the  docket  number  that  appears  at  the 
top  of  this  document.  Written  comments 
may  be  submitted  to  the  Docket  Clerk, 
U.S.  DOT  Dockets,  Room  PL-401,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  Comments  may  also  l^ 
submitted  by  electronic  means  via  the 
Internet  at  http://dmses.dot.gov/submit. 
Specifically  address  whether  this 
information  collection  is  necessary  for 
proper  performance  of  the  functions  of 
the  agency  and  will  have  practical 
utiUty,  accuracy  of  the  burden 
estimates,  ways  to  minimize  this 
burden,  and  ways  to  enhance  the 
quality,  utihty,  and  clarity  of  the 
information  to  be  collected.  All 
comments  received  will  be  available  for 
examination  at  the  above  address 
between  10  a.m.  and  5  p.m.  EDT, 
Monday  through  Friday,  except  Federal 
Holidays.  An  electronic  version  of  this 
document  is  available  on  the  World 
Wide  Web  at  http://dms.dot.gov. 

By  order  of  the  Maritime  Administrator 

Dated:  November  29.  2001. 
|oei  C.  Richard, 
Secretary. 

(FR  Dor.  01-29994  Filed  12-3-01;  8:45  am) 
BNJJNC  COOE  4910-t1-P 
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DEPAFiTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA  2001-10288;  Notice  2] 

Cooper  Tire  &  Rubber  Company;  Grant 
of  Application  for  Decision  That 
Noncompliance  Is  Inconsequential  to 
Motor  Vehicle  Safety  1 

Cooper  Tire  &  Rubber  Company 
(Cooper)  has  determined  that  certain 
Mastercraft.  Roadmaster.  Starfire  and 
Futura  brand  tires  in  the  P225/60R15 
size  do  not  meet  the  labeling 
requirements  mandated  bv  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  109.  "New  Pneumatic  Tires." 
Pursuant  to  49  U.S.C.  30118(d)  and 
30120(h).  Cooper  and  Pep  Boys,  the 
brand  name  owner  for  the  Futura  tires 
produced  by  Cooper,  have  petitioned  for 
a  determination  that  this 
noncompliance  is  inconsequential  to 
motor  vehicle  safety  and  have  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573.  "Defect  and  Noncompliance 
Reports." 

Notice  of  receipt  of  the  application 
was  published  on  August  14,  2001,  with 
a  30-day  comment  period  (66  FR  42705). 
NHTSA  received  no  comments  on  this 
application. 

FMVSS  No.  109  requires  that  each  tire 
have  permanently  molded  into  or  onto 
both  sidewalls  the  actual  number  of 
plies  in  the  sidewall,  and  the  actual 
number  of  plies  in  the  tread  area  if 
different  (S4.3  (e)).  The  Tupelo. 
Mississippi,  tire  manufacturing  facility 
had  nine  (9)  molds  involved  in  tire 
production  during  the  thirteenth 
through  sixteenth  production  weeks  of 
2001,  in  which  the  number  of  polyester 
tread  plies  was  incorrectly  stated. 
According  to  Cooper,  the  subject  tires 
were  molded  "TREAD  2  PLY  STEEL  + 
1  PLY  POLYESTER,  SIDEWALL  2  PLY 
POLYESTER."  The  correct  molding  to 
match  the  actual  tire  construction 
should  have  been  "TREAD  2  PLY 
STEEL  +  2  PLY  POLYESTER. 
SIDEWALL  2  PLY  POLYESTER. 

The  incorrect  number  of  polyester 
tread  plies  was  removed  from  the  molds 
by  buffing  and  the  correct  number  of 
polyester  tread  plies  inserted;  however, 
prior  to  the  molds  being  correctly 
stamped,  503  tires,  of  which  40  were 
Futura  tires  owned  by  Pep  Boys,  were 
inadvertently  shipped  marked  as  having 
only  one  polyester  tread  ply. 

Cooper  stated  that  the  incorrect 
number  of  polyester  tread  plies  on  each 
tire  does  not  present  a  safety-related 
defect.  The  involved  tires,  in  fact,  have 
two  polyester  tread  plies  instead  of  one 


and  they  comply  with  all  other 
requirements  of  49  CFR  571.109. 

The  Transportation  Recall, 
Enhancement,  Accoimtability,  and 
Dociunentation  (TREAD)  Act  of 
November  2000  required,  among  other 
things,  that  the  agency  initiate 
rulemaking  to  improve  tire  label 
information.  In  response  to  section  11  of 
the  TREAD  Act,  the  agency  published 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  the  Federal 
Register  on  December  1,  2000  (65  FR 
75222).  The  agency  received  more  than 
20  comments  addressing  the  ANPRM, 
which  sought  comments  on  the  tire 
labeling  information  required  by  49  CFR 
sections  571.109  and  571.119,  part  567, 
part  574,  and  part  575.  Most  of  the 
comments  were  from  motor  vehicle  and 
tire  manufacturers,  although  several 
private  citizens  and  consumer  interest 
organizations  responded  ta  the  ANPRM. 
With  regard  to  the  tire  construction 
labeling  requirements  of  FMVSS  109, 
S4.3  (d)  and  (e),  most  commenters 
indicated  that  the  information  was  of 
little  value  to  consumers.  However,  the 
tire  construction  information  is  valuable 
to  the  tire  retreading,  repair,  and 
recycling  industries,  according  to 
several  trade  groups  representing  tire 
manufacturing.  The  International  Tire 
and  Rubber  Association,  Inc.,  (ITRA) 
indicated  that  the  tire  construction 
information  is  used  by  tire  technicians 
to  determine  the  steel  content  of  a  tire 
and  to  select  proper  retread,  repair,  and 
recycling  procedures. 

In  addition  to  the  written  conunents 
solicited  by  the  tire  labeling  ANPRM, 
the  agency  conducted  a  series  of  focus 
groups,  as  required  by  TREAD,  to 
examine  consumer  perceptions  and 
imderstanding  of  \ite  labeling.  Few  of 
the  focus  group  participants  had 
knowledge  of  the  information  molded 
into  the  tire  sidewall  with  the  exception 
of  the  tire  brand  name,  tire  size,  and  tire 
pressure. 

Based  on  the  information  obtained 
from  comments  to  the  ANPRM  and  the 
consumer  focus  groups,  we  believe  that 
few  consumers  are  influenced  by  the 
tire  construction  information  (number  of 
plies  and  cord  material  in  the  sidewall 
and  tread  plies)  molded  into  the  tire 
sidewall  when  making  a  motor  vehicle 
or  tire  purchase  decision.  However,  the 
tire  repair,  retread,  and  recycling 
industries  do  use  the  tire  construction 
information,  according  to  comments 
from  industry  associations,  and  the     - 
agency  will  consider  this  during 
development  of  the  tire  labeling 
rulemaking. 

The  agency  believes  that  the  best 
measure  of  inconsequentiality  to  motor 
vehicle  safety  in  this  case  is  the  effect 


of  the  noncompliance  on  the  operational 
safety  of  vehicles  on  which  these  tires 
are  mounted.  The  safety  of  people 
working  in  the  tire  retread,  repair,  and 
recycling  industries  must  also  be 
considered. 

Although  tire  construction  affects  tire 
strength  and  durability,  neither  the 
agency  nor  the  tire  industry  provides 
information  relating  the  strength  and 
durability  of  a  tire  to  the  number  and 
types  of  plies  in  the  tread  and  sidewall. 
Therefore,  tire  dealers  and  customers 
should  consider  the  tire  construction 
information  along  with  other 
information  such  as  the  load  capacity, 
tread  wear,  temperature,  and  traction 
when  assessing  performance  capabilities 
of  various  tires. 

In  the  agency's  judgment,  the 
incorrect  labeling  of  the  tire 
construction  information  will  have  an 
inconsequential  effect  on  motor  vehicle 
safety.  The  agency  believes  the  safety  of 
the  users  of  these  tires  will  not  be 
adversely  affected  by  the 
noncompliance  because  most 
consumers  do  not  base  tire  purchases  or 
vehicle  operation  parameters  on  tire 
construction  information.  Additionally, 
the  tire  construction  is  more  robust  than 
the  label  indicates  (2  polyester  tread 
plies  instead  of  1).  The  agency  has 
reached  the  conclusion  that  the 
noncompliance  will  not  have  an  adverse 
effect  on  the  safety  of  the  tire  retread, 
repair,  and  recycling  industries.  The  use 
of  steel  cord  construction  in  the 
sidewall  and  tread  is  the  primary  safety 
concern  of  these  industries,  according  to 
ITRA.  In  this  case,  the  steel  used  in  the 
construction  of  the  tires  is  properly 
labeled. 

In  consideration  of  the  foregoing, 
NHTSA  has  decided  that  the  burden  of 
persuasion  has  been  met  and  that  the 
noncompliance  is  inconsequential  to 
motor  vehicle  safety.  Accordingly,  the 
applications  from  Cooper  and  Pep  Boys 
are  granted  and  the  applicants  are 
exempted  from  providing  the 
notification  of  the  noncompliance  that 
would  be  required  by  49  U.S.C.  30118, 
and  from  remedying  the 
noncompliance,  as  would  be  required 
by  49  U.S.C.  30120. 

(49  U.S.C.  301118,  301120;  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on:  November  29,  2001. 
Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 

Performance  Standards. 

[FR  Doc.  01-30010  Filed  12-3-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  NHTSA  2001-892S,  Notice  2] 

Mazda  Motors  Corporation,  Grant  of 
Application  for  Decision  That  a 
Noncompliance  is  Inconsequential  to 
Motor  Vehicle  Safety 

Mazda  Motors  Corporation  has 
determined  that  all  Mazda  MPV 
minivans  produced  beginning  with  the 
1989  model  year  through  2001  models 
manufactured  prior  to  October  6,  2000. 
and  all  1979  through  1993  Mazda  B- 
Series  pickup  trucks  do  not  meet  the 
labeling  requirements  of  paragraph  S5.3 
of  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  120.  "Tire 
Selection  and  Rims  for  Motor  Vehicles 
Other  than  Passenger  Cars."  This 
includes  approximately  1.449,000 
vehicles.  Pursuant  to  49  U.S.C.  30118(d) 
and  30120(h).  Mazda  petitioned  for  a 
determination  that  this  noncompliance 
is  inconsequential  to  motor  vehicle 
safety  and  filed  an  appropriate  report 
pursuant  to  49  CFR  part  573,  "Defect 
and  Noncompliance  Reports." 

Notice  of  receipt  of  the  application 
was  published  on  March  2,  2001.  with 
a  30-day  comment  period  (66  FR  13126). 
NHTSA  received  no  comments  on  this 
application. 

The  noncompliance  with  paragraph 
S5.3  of  FMVSS  120  relates  to  vehicle 
labeling.  The  vehicles  are  all  equipped 
with  both  certification  labels  required 
by  49  CFR  part  567  and  tire  information 
labels  as  specified  in  paragraph  S5.3  (b) 
of  FMVSS  120.  However  the  tire 
information  labels  do  not  include  the 
appropriate  gross  vehicle  weight  rating 
(GVWK)  and  the.  gross  axle  weight 
ratings  (GAWR)  as  required. 

Mazda  supported  its  application  for 
inconsequential  noncompliance  by 
stating  that,  in  all  cases,  the  part  567 
certification  labels  including  the  GVWR 
and  GAWR  information  are  located  on 
the  driver's  door  latch  post  (B-pillar) 
and  the  tire  information  labels  are 
located  on  the  driver's  door  edge.  Both 
labels  are  visible  simultaneously  when 
the  door  is  open.  According  to  Mazda, 
the  GVWR  and  GAWR  information  is 
also  included  in  the  owner's  manual  for 
all  the  subject  vehicles  beginning  with 
the  1988  model  year.  Mazda  believes 
that  this  noncompliance  presents  no 
risk  to  motor  vehicle  safety  and 
therefore  seeks  exemption  from  the 
notification  and  remedy  requirements. 
Mazda  further  stated  that  it  is  not  aware 
of  any  problems  or  owner  complaints 
resulting  from  the  absence  of  the  GVWR 


and  the  GAWR  data  on  the  tire 
information  label. 

The  agency  believes  the  true  measure 
of  inconsequentiality  with  respect  to  the 
noncompliance  with  FMVSS  No.  120. 
paragraph  S5.3,  is  whether  the  GVWR 
and  GAWR  information  for  these 
vehicles  is  readily  available  to 
consumers.  Mazda  affixed  both  a  tire 
information  label  and  a  vehicle 
certification  label  to  these  vehicles.  One 
of  the  reasons  that  FMVSS  No.  120 
requires  that  both  labels  include  the 
GVWR  and  GAWR  information  is  the 
fact  that  the  labels  need  not  be  located 
close  to  one  another.  According  to 
Mazda,  the  vehicle  certification  label, 
including  the  GVWR  and  GAWR  for  the 
vehicle,  and  the  tire  information  label, 
are  close  to  one  another  on  these 
vehicles.  Since  both  labels  can  be  seen 
when  the  driver's  door  is  open,  it  is  less 
likely  that  consumers  would  be  unaware 
of  the  GVWR  and  GAWR  information. 

In  consideration  of  the  foregoing, 
NHTSA  has  decided  that  Mazda  has  met 
its  burden  of  persuasion  that  the 
noncompliance  with  FMVSS  No.  120. 
paragraph  S5.3.  is  inconsequential  to 
motor  vehicle  safety.  Accordingly. 
Mazda's  application  is  granted  and  the 
company  is  exempted  from  providing 
the  notification  of  the  noncompliance 
that  would  be  required  by  49  U.S.C. 
30118.  and  from  remedying  the 
noncompliance,  as  would  be  required 
by  49  U.S.C.  30120.  In  addition,  for  the 
reasons  explained  above.  NHTSA  plans 
to  prppose  amending  its  standard  to 
permit  required  information  to  appear 
on  either  the  tire  label  or  the 
certification  label.  (49  U.S.C.  301118, 
301120;  delegations  of  authority  at  49 
CFR  1.50  and  501.8) 

Issued  on:  November  29.  2001. 
Stephen  R.  Kratzke, 
Associate  Administrator  for  Safety 
Performance  Standards. 
|FR  Doc.  01-30011  Filed  12-3-01;  8:4.5  ami 
BILUNG  CODE  4910-S9-P 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

November  27,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regaiding  this 
information  collection  should  be 


addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury.  Room  2110.  1425  New  York 
Avenue',  NW..  Washington,  DC  20220. 

DATES:  Written  conunents  should  be 
received  on  or  before  January  3,  2002,  to 
be  assured  of  consideration. 

Bureau  of  Alcohol,  Tobacco  and 
Fireanns  (BATF) 

OMB  Number:  1512-0046. 
Form  Number:  ATF  F  27-G  (5520.3). 
Recordkeeping  Requirement  ID 
Number:  ATF  REC  5520/2. 

Type  of  Review:  Extension. 

Title:  Applications — Volatile  Fruit- 
Flavor  Concentrate  Plants. 

Description:  Persons  who  wish  to 
establish  premises  to  manufacture 
volatile  fruit-flavor  concentrates  must 
file  an  application.  ATF  uses  the 
application  to  identify  persons  and 
premises  that  manufacture  volatile  fruit- 
flavor  concentrates.  Volatile  fruit-flavor 
concentrates  contain  alcohol  and  have  a 
potential  to  be  used  for  beverage 
purposes  on  which  tax  is  imposed. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
20. 

Estimated  Burden  Hours  Per 
Respondents:  2  hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  40 
hours. 

OMB  Number:  1512-0565. 

Form  Number:  ATF  F  8620.5. 

Type  of  Review:  Extension. 

Title:  Personnel  Security  Request. 

Description:  ATF  Form  8620.5  will  be 
used  as  an  internal  use  form  to 
preliminarily  screen  individuals  having 
a  need  for  access  to  ATF  facilities,  data, 
or  information.  Information  on  this  form 
will  be  used  to  conduct  criminal  records 
searches,  security  index  inquiries,  credit 
histories,  and  NCIC  queries. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
1.000. 

Estimated  Burden  Hours  Per 
Respondent:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  83 
hours. 

Clearance  Officer:  Frank  Bowers, 
(202)  927-8930.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Room  3200.  650 
Massachusetts  Avenue.  NW., 
Washington,  DC  20226. 

OMB  Reviewer:  Alexander  T.  Hunt. 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
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Executive  Office  Building,  Washington, 
DC  20503. 

Mary  A.  Able.  i" 

Departmental  Reports  Management  Officer. 
[FR  Doc.  01-29942  Filed  12-3-01:  8:45  am] 
BNJJNG  CODE  4810-31-^ 


DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request  j 

November  26,  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasiuy,  Room  2110,  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  January  3,  2002,  to 
be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1476. 

Regulation  Project  Number:  INTL-3- 
95  Final. 

Type  of  Review:  Extension. 

Title:  Source  of  Income  From  Sales  of 
Inventory  and  Natiiral  Resoiut:es 
Produced  in  One  Jurisdiction  and  Sold 
in  Another  Jurisdiction. 


Description:  The  information 
requested  is  necessary  for  the  Service  to 
audit  taxpayers'  returns  to  ensure 
taxpayers  have  properly  determined  the 
source  of  income  from  sales  of  inventory 
produced  in  one  country  and  sold  in 
another. 

Respondents:  Business  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
425. 

Estimated  Burden  Hours  Per 
Respondent:  2  hours,  36  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
1,125  hours. 

OMB  Number:  1545-1594. 

Regulation  Project  Number:  REG- 
251520-96  Final. 

Type  of  Review:  Extension. 

Title:  Classification  of  Certain 
Transactions  Involving  Computer 
Programs. 

Description:  The  information 
requested  in  regulation  Section  1.861- 
18(k)  is  necessary  for  the  Commissioner 
to  determine  whether  a  taxpayer 
properly  is  requesting  to  change  its 
method  of  accounting. 

Respondents:  Business  of  other  for- 
profit. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  1 
hour. 

OMB  Number:  1545-1631. 

Regulation  Project  Number:  REG- 
209619-93  NPRM. 

Type  of  Review:  Extension. 

Title:  Escrow  Funds  and  Other 
Similar  Funds. 


Description:  Section  468B(g)  requires 
that  income  earned  on  escrow  accounts, 
settlement  funds,  and  similar  funds  be 
subject  to  current  taxation.  This  section 
authorizes  the  Secretary  to  issue 
regulations  providing  for  the  ciurent 
taxation  of  these  accounts  and  funds  as 
grantor  trusts  or  otherwise.  The 
proposed  regulations  would  amend  the 
final  regulations  qualified  settlement 
funds  (QFSs)  and  would  provide  new 
rules  for  qualified  escrows  and  qualified 
trusts  used  in  deferred  section  1031 
exchanges;  pre-closing  escrows; 
contingent  at-closing  escrows;  and 
disputed  ownership  funds. 

Respondents:  Business  or  other  for- 
profit.  Individuals  or  households,  Not- 
for-profit  institutions.  Federal 
Government,  State,  Local  or  Tribal 
Govenmient. 

Estimated  Number  of  Respondents: 
9,300. 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
4,650  hours. 

Clearance  Officer:  George  Freeland, 
Internal  Revenue  Service,  Room  5577, 
1111  Constitution  Avenue,  NW, 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  01-29943  Filed  12-3-01:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  20 

[CC  Docket  No.  94-102;  FCC  01-293] 

Wireless  E911  Service,  Petttion  of  City 
of  Richardson,  TX 

Correction 

Rule  document  01-27605  was 
inadvertently  published  in  the  Proposed 


Rule  section  in  the  issue  of  Friday, 
November  2,  2001,  appearing  on  page 
55618.  It  should  have  appeared  in  the 
Rules  and  Regulations  section. 

|FR  Doc.  Cl-27605  Filed  11-30-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration  i 

49  CFR  Parts  107, 171, 172, 173, 177, 
178,  and  180 

[Docket  No.  RSPA-98-3554  (HM-213)] 

RIN  2137-AC90 

Hazardous  Materials:  Requirements  for 
Cargo  Tanks 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  RSPA  is  proposing  a  number 
of  revisions  to  the  Hazardous  Materials 
Regulations  to  update  and  clarify  the 
regulations  on  the  construction  and 
maintenance  of  cargo  tank  motor 
vehicles.  This  proposed  rule  also 
addresses  three  National  Transportation 
Safety  Board  (NTSB)  recommendations 
and  several  petitions  for  rulemaking.  By 
updating  and  clarifying  the  regulations, 
addressing  the  NTSB  recommendations, 
and  responding  to  petitions  for 
rulemaking,  these  revisions  should 
increase  the  safety  of  cargo  tanks 
transporting  hazardous  materials, 
provide  greater  flexibility  in  design  and 
construction  of  cargo  tanks,  and  reduce 
operating  burdens  for  owners,  operators, 
and  manufacturers  of  cargo  tank  motor 
vehicles. 

DATES:  Comments  must  be  received  by 
February  4.  2002.  To  the  extent  possible, 
we  will  consider  comments  received 
after  this  date  in  making  our  decision  on 
a  final  rule. 

ADDRESSES:  Address  comments  to  the 
Dockets  Management  System.  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington,  D.C. 
20590-0001.  Commenters  should 
identify  the  docket  number  (RSPA-98- 
3554  (HM-213)]  and  submit  two  copies. 
If  you  wish  to  receive  confirmation  of 
receipt  of  your  written  comments, 
include  a  self-addressed,  stamped 
postcard.  You  may  also  submit  ** 

comments  to  the  docket  electronically 
by  accessing  the  Dockets  Management 
System  website  at  "http://dms.dot.gov." 
Click  on  "Help  &  Information"  to  obtain 
instructions  for  filing  the  document 
electronically. 

The  Dockets  Management  System  is 
located  on  the  Plaza  level  of  the  Nassif 
Building  at  the  Department  uf 
Transportation  at  the  above  address. 
You  may  view  public  dockets  between 
the  hours  of  9  a.m.  and  5  p.m.  EST, 
Monday  through  Friday,  except  Federal 
holidays.  Internet  users  may  review  all 


comments  received  by  the  U.S. 
Department  of  Transportation  by 
accessing  the  Dockets  Management 
System  website  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  Johnsen,  Office  of  Hazardous 
Materials  Standards.  RSPA,  telephone 
(202)  366-8553:  Mr.  Philip  Olson,  Office 
of  Hazardous  Materials  Technology, 
RSPA,  telephone  (202)  366-4545;  or  Mr. 
Danny  Shelton,  Office  of  Enforcement 
and  Program  Delivery,  Hazardous 
Materials  Division,  Federal  Motor 
Carrier  Safety  Administration  (FMCSA), 
telephone  (202)  366-6121. 
SUPPLEMENTARY  INFORMATION:  All 
comments  received  before  the  close  of 
business  on  the  comment  closing  date 
will  be  considered  and  will  be  available 
for  examination  in  the  docket  room 
indicated  in  the  ADDRESSES  section. 
Comments  received  after  the  comment 
closing  date  will  be  filed  in  the  docket 
and  will  be  considered  to  the  extent 
practicable.  In  addition  to  late 
comments,  RSPA  will  also  continue  to 
file,  in  the  docket,  relevant  information 
that  becomes  available  after  the  close  of 
the  comment  period.  Interested  persons 
should  periodically  examine  the  docket 
for  new  material.  Comments  should 
include  any  relevant  data  or  referenced 
factual  information.  In  addition,  RSPA 
asks  that  commenters  provide 
justification  for  any  suggested  changes 
to  this  NPRM. 

List  of  Topics 

I.  Background 

II.  Proposed  Revisions  Applicable  to  All 

Cargo  Tanks 

A.  Definitions 

B.  Marking  of  Emergency  Shutoff  Devices 

C.  Recertification  to  Original  Specification 

D.  Cargo  Tank  Qualification  and 
Maintenance 

III.  Revisions  Applicable  to  DOT  400-Series 

Cargo  Tanks 

A.  Structural  Integrity  Requirements 

B.  Manhole  Marking 

C.  Road  Clearance 

D.  MAVVP  Specification  Plate  Marking 

E.  Leak  Testing  Using  EPA  Method  27 

F.  Weld  Joints  on  DOT  407  Cargo  Tanks 

IV.  Revisions  Applicable  to  MC  331  and  MC 

338  Cargo  Tanks 

A.  Consistency  With  DOT  400-series 
Specification 

B.  Remote  Shutoffs 

C.  Inlet  and  Outlet  Fittings  on  MC  331 
Cargo  Tanks 

D.  Internal  Visual  Inspections  oflnsulated 
Tanks 

E.  Leakage  Tests  for  Cargo  Tanks  in 
Anhydrous  Ammonia  Service 

V.  Petitions  for  Rulemaking  and  Other 

Recommendations 

VI.  Section-by-Section  Review 

VII.  Rulemaking  Analysis  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

B.  Executive  Order  13132 


C.  Executive  Order  13175 

D.  Regulatory  Flexibility  Act 

E.  Paperwork  Reduction  Act 

F.  Regulation  Identifier  Number  (RIN) 

G.  Unfunded  Mandates  Reform  Act 
H.  Environmental  Assessment 

I.  Background 

On  June  12,  1989,  the  Research  and 
Special  Programs  Administration - 
(RSPA:  we)  published  a  final  rule  in  the 
Federal  Register  (Docket  HM-183, 
183A;  54  FR  24982)  that  revised  the 
Hazardous  Materials  Regulations  (HMR; 
49  CFR  Parts  171  through  180) 
pertaining  to  cargo  tank  motor  vehicles. 
We  further  revised  the  regulations  each 
year  from  1990  through  1995  under 
dockets  HM-183,  HM-183A,  and  HM- 
183C.  Several  of  these  dockets  made 
significant  changes  to  the  cargo  tank 
regulations  to  improve  safety;  other 
revisions  corrected  mistakes  and  made 
minor  changes.  Dockets  HM-183  and 
183 A  established  the  DOT  400  series 
cargo  tank  specifications,  as  well  as 
certification  requirements  for  cargo  tank 
manufacturers.  Docket  HM-183C 
contained  a  number  of  miscellaneous 
items  that  clarified  and  relaxed  certain 
requirements  for  the  manufacture, 
qualification,  and  maintenance  of  cargo 
tank  motor  vehicles. 

Under  49  CFR  1.73(d),  the  Federal 
Motor  Carrier  Safety  Administration 
(FMCSA)  is  delegated  authority  to 
enforce  the  HMR,  with  particular 
emphasis  on  highway  transportation, 
including  regulations  for  construction 
and  maintenance  of  cargo  tank  motor 
vehicles  (CTMVs).  FMCSA  and  RSPA 
work  closely  with  the  regulated  industry 
through  educational  assistance  activities 
and  FMCSA's  compliance  and 
enforcement  program.  During  these 
activities,  we  identified  several  areas  in 
the  current  regulations  that  need 
updating  or  clarification.  In  addition, 
we  received  requests  for  clarification  of 
the  regulations  and  petitions  for 
rulemaking.  The  National 
Transportation  Safety  Board  (NTSB)  has 
also  made  several  safety 
recommendations  concerning  cargo 
tanks.  In  this  NPRM,  we  are  proposing 
revisions  that  would  apply  to  all  cargo 
tanks  and  revisions  that  would  apply  to 
certain  specification  cargo  tanks  or 
cargo  tanks  used  to  transport  certain 
ladings. 

n.  Proposed  Revisions  Applicable  to 
All  Cargo  Tanks 

A.  Definitions 

General.  Under  Docket  HM-183,  we 
adopted  a  number  of  definitions  for 
DOT  400-series  specification  CTMVs. 
The  definitions  apply  to  all 
specification  CTMVs  used  to  transport 
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hazardous  materials.  Thus,  in  this 
NPRM  we  are  proposing  to  combine  the 
definitions  currently  in  §  178.345-l(c) 
with  the  definitions  in  §  173.320(a)  and 
make  them  applicable  to  all 
specification  CTMVs. 

Minimum  thickness.  We  propose  to 
add  in  §  178.320  a  definition  for 
"minimiun  thickness"  to  clarify  how  the 
minimiun  head  and  shell  thickness  for 
specification  cargo  tanks  must  be 
determined.  The  proposal  defines 
"minimum  thickness"  to  mean  the  least 
of:  (1)  The  thickness  required  by  the 
tables  in  the  original  specification;  (2) 
the  thickness  required  to  satisfy  the 
structiiral  integrity  and  accident  damage 
requirements;  or  (3)  the  thickness 
required  to  satisfy  the  requirements  of 
the  American  Society  of  Mechanical 
Engineers  (ASME)  Code,  if  applicable. 
This  proposal  should  eliminate 
confusion  as  to  whether  the  minimum 
thickness  tables  in  §  180.407{i)  are  the 
governing  factor  in  determining 
miniiniim  thickness.  It  is  possible  that 
the  minimum  thickness  value 
prescribed  by  the  ASME  Code  or  the 
structural  integrity  requirements  may  be 
greater  than  that  required  by  the 
minimum  thickness  tables.  For  example, 
an  MC  307  cargo  tank  was  manufactured 
using  10-gauge  (0.1345  inches)  steel. 
Upon  conducting  a  thickness  test,  an 
inspection/testing  facility  measured  the 
thickness  of  the  tank  at  0.12  inches, 
which  is  lower  than  the  0.1345  inches 
specified  in  Table  I  of  §  180.407(i)(5)  for 
10-gauge  steel.  However,  the  MC  307 
cargo  tank  was  only  required  to  be 
manufactured  using  12 -gauge  steel 
(0.1046  inches)  as  specified  in  Part  178. 
Therefore,  the  thickness  of  this  tank  is 
above  the  minimum  thickness  (0.1046 
inches)  prescribed  for  this  cargo  tank 
and  the  cargo  tank  is  suitable  for 
continued  service. 

Maximum  allowable  working 
pressure.  Currently,  the  HMR  require  a 
cargo  tank's  maximum  allowable  work 
pressiue  (MAWP)  to  be  determined 
based  on  the  lading  that  will  be 
transported  in  the  cargo  tank  or  the 
maximum  pressure  in  the  tank  during 
loading  or  unloading.  The  Truck  Trailer 
Manufactiuers  Association  (TTMA) 
submitted  a  petition  for  rulemaking  (P- 
1272)  suggesting  that  a  cargo  tank's 
MAWP  should  be  dependent  on  the 
physical  characteristics  of  the  cargo  tank 
rather  than  the  lading  carried  in  the 
cargo  tank  or  the  method  of  loading  or 
unloading  the  cargo  tank.  In  its  petition, 
TTMA  notes  that  a  cargo  tank 
manufacturer  will  not  always  know  the 
characteristics  of  the  lading  that  will  be 
transported  in  the  cargo  tank  and  that  a 
manufacturer  will  not  always  know  the 


pressure  at  which  the  tank  will  be 
loaded  or  imloaded. 

In  its  petition,  TTMA  also  asserts  that 
the  current  regulations  have  resulted  in 
confusion  in  the  regulated  industry  as  to 
whether  the  static  head  of  lading  should 
be  included  in  the  MAWP.  TTMA  notes 
that  §  178.345-1  (k)  defines  MAWP  as 
the  largest  of:  (1)  The  pressure 
prescribed  for  the  lading  in  part  173;  (2) 
the  vapor  pressure  of  the  most  volatile 
lading  at  115°F  plus  the  maximum  static 
pressure  exerted  by  the  lading  at  the 
maximum  lading  density  plus  any 
pressure  exerted  by  a  gas  padding;  or  (3) 
the  maximum  pressure  in  the  cargo  tank 
diuing  loading  or  unloading.  TTMA 
states  that  it  is  not  clear  if  the  static 
head  is  included  in  the  lading  pressure 
prescribed  in  Part  173  or  the  loading/ 
unloading  pressiue. 

We  agree  with  TTMA  that  there 
should  be  no  ambiguity  in  the  HMR  as 
to  the  meaning  of  MAWP.  We  also  agree 
that  the  MAWP  should  be  based  on  the 
cargo  tank's  physical  characteristics,  but 
we  believe  MAWP  should  also  be  linked 
to  the  requirements  of  §  173.33  for  use 
by  shippers  and  carriers.  The  proper 
matching  of  the  maximum  lading 
pressure  conditions  defined  in 
§  173.33(c)  with  the  MAWP  of  a  cargo 
tank  by  shippers  and  carriers  is  critical 
to  providing  safety  in  cargo  tank 
operations.  The  maximum  lading 
pressure  addresses  many  factors  critical 
to  matching  a  lading  to  a  cargo  tank 
MAWP,  including  the  static  head 
(pressure)  generated  by  a  specific  lading 
or  the  maximum  pressure  in  a  tank 
during  loading  or  unloading.  For 
example,  §  173.33(c)(iv)  requires  the 
sum  of  the  vapor  pressure  of  the  lading 
at  115°F,  plus  the  tank  static  head 
exerted  by  the  lading,  plus  any  pressiue 
exerted  by  a  gas  padding,  including  air, 
in  the  tanJc  to  be  less  than  or  equal  to 
the  MAWP  of  the  cargo  tank.  The 
pressure  defined  by  this  summation  is 
the  pressure  exerted  at  the  bottom  of  the 
tank.  When  a  cargo  tank  is  inverted  in 
a  rollover,  this  pressure  is  applied  to  the 
pressure  relief  devices  installed  on  the 
cargo  tank.  Particularly  for  large 
diameter  tanks  and  high-density 
ladings,  this  resultant  pressure  could  be 
sufficient  to  open  the  cargo  tank's 
pressure  relief  devices  and  drain  the 
contents  of  the  tank,  even  if  the  tank 
were  undamaged.  Thus,  it  is  critical  for 
shippers  and  carriers  to  determine  that 
the  MAWP  of  a  cargo  tank  is  greater 
than  or  equal  to  maximum  lading 
pressure  derived  from  the  conditions 
specified  in  §  173.33.  Similarly,  cargo 
tank  manufacturers  should  be  familiar 
with  the  requirements  of  §  173.33  in 
order  to  provide  a  cargo  tank  with  an 
MAWP  sufficient  to  meet  the  needs  of 


shippers  and  carriers.  To  strengthen  the 
linkage  between  §  173.33  and  cargo  tank 
MAV^,  we  are  proposing  to  revise  the 
definition  for  MAWP  to  require  the 
MAWP  to  be  greater  than  or  equal  to  the 
maximum  lading  pressure  condition 
prescribed  in  §  173.33  for  each  material. 

Corroded /abraded.  Although  it  is 
used  throughout  §  180.407,  the  term 
"corroded  or  abraded"  is  not  currently 
defined  in  the  HMR.  As  a  result,  there 
have  been  many  different 
interpretations  concerning  the  type  and 
extent  of  corrosion  or  abrasion  that 
requires  thickness  testing.  Some  cargo 
tank  inspection  and  test  facilities 
perform  thickness  tests  on  cargo  tanks 
that  do  not  require  such  a  test;  other 
facilities  fail  to  test  cargo  tanks  that 
should  be  thickness  tested.  External 
corrosion  on  cargo  tanks  is  a  conunon 
occurrence  during  winter  in  many 
geographical  areas.  Rocks  and  other 
debris  can  chip  paint  on  cargo  tanks, 
causing  surface  oxidation  and  rust.  Road 
salt  accelerates  corrosion.  The  new 
definition  specifies  that  "corroded  or 
abraded"  means  a  reduction  in  the 
material  thickness  of  the  cargo  tank  that 
is  visible  to  the  naked  eve. 

Corrosive  to  the  tank/valve.  We  also 
propose  to  revise  the  definition  of 
"corrosive  to  the  tank/valve"  because  of 
the  many  requests  for  clarification  that 
we  have  received.  The  regulations 
require  additional  and  more  frequent 
inspections  (internal  inspection, 
thickness  testing,  upper  coupler 
removal  and  inspection)  for  CTMVs 
transporting  a  lading  that  may  adversely 
affect  tanks  or  valves,  causing  leaks  and 
other  safety  hazards.  The  current 
definition  of  "corrosive  to  the  tank/ 
valve"  includes  those  ladings  that  meet 
the  corrosivity  requirements  in 
§  173.136  for  the  material  of 
construction  of  a  cargo  tank/ valve  (6.25 
mm  per  year),  and  other  lading  where 
experience  shows  corrosion  exists.  The 
reference  to  §  173.136  (definition  of  a 
Class  8  material)  in  the  current 
definition  has  caused  confusion.  We  did 
not  intend  that  lading  designated  as 
"corrosive  to  the  tank/valve"  would  be 
limited  to  Class  8  materials  or  to 
materials  that  cause  corrosion  at  a  rate 
of  6.25  mm  or  more  per  year.  Our  intent 
was  to  include  any  lading,  not  just  those 
classed  as  Class  8  materials,  that 
corrodes  a  tank  or  valve. 

The  proposed  change  to  the  definition 
of  "corrosive  to  the  taunk/valve" 
specifies  that  test  data  and  experience 
must  be  used  to  determine  if  a  specific 
lading  is  corrosive  to  the  cargo  tank  wall 
or  valve.  The  removal  of  the  reference 
to  §  173.136  is  intended  to  clarify  that 
"corrosive  to  the  tank/valve"  is  not 
limited  to  materials  with  a  corrosion 
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rate  of  6.25  mm  or  more  per  year.  Under 
this  proposal,  any  test  data  or 
experience  that  indicates  any  amount  of 
corrosion  is  sufficient  to  meet  the 
definition.  We  welcome  comments  on 
any  existing  sources  of  corrosion  data. 

B.  Marking  of  Emergency  Shutoff 
Devices 

On  May  12. 1993.  in  Rockville. 
Maryland,  gasoline  overflowed  from  an 
underground  storage  tank  while  it  was 
being  filled  fix)m  an  MC  306  CTMV.  The 
gasoline  ignited,  causing  a  fire  that 
spread  to  an  adjacent  building.  The  first 
firefighters  on  the  scene  stopped  the 
flow  of  gasoline  by  closing  (he  gate 
valves  in  a  manifold  at  the  rear  of  the 
cargo  tank.  The  first  responders  were 
unaware  of  the  on-truck  remotely 
actuated  means  for  closing  the  cargo 
tank's  internal  valve.  A  hazardous 
materials  officer  arrived  at  the  scene  and 
activated  the  on-truck  remote  shutoff 
device;  however,  the  inability  of  the  first 
responders  to  locate  the  shutoff  device 
resulted  in  a  risk  that  could  have  been 
avoided.  As  a  result  of  its  investigation 
of  this  incident,  the  NTSB 
recommended  that  RSPA  require 
existing  and  new  cargo  tank  motor 
vehicles  with  on-truck  remote  control 
mechanisms  for  internal  shutoff  valves 
to  be  marked  for  emergency  use  on  all 
cargo  tanks  authorized  for  the 
transportation  of  hazardous  materials 
(NTSB  #  H-93-34). 

In  response  to  this  recommendation, 
we  are  proposing  to  amend  the  HMR  to 
require  all  manually  activated  on-truck 
remote  shutoff  devices  for  closure  of  the 
internal  valve  to  be  marked  "Emergency 
Shutoff."  The  requirement  would  be 
effective  two  years  after  the  publication 
date  of  a  final  rule. 

C.  Recertification  to  Original 
Specification 

There  appears  to  be  confusion  in  the 
regulated  industry  as  to  whether  cargo 
tanks  that  have  been  modified  for 
specialized  or  non-hazardous  materials 
service  may  be  re-certified  for  hazardous 
materials  service.  In  this  NPRM,  we 
propose  to  allow  for  the  re-certification 
of  a  cargo  tank  to  its  original 
specification,  provided  specific 
requirements  are  met.  These 
requirements  include  documentation  to 
verify  that  the  cargo  tank  was  originally 
manufactured  to  a  DOT  specification, 
verification  by  a  Registered  Inspector 
that  the  cargo  tank  is  in  compliance 
with  the  requirements  of  the 
specification,  and  certification  that  the 
cargo  tank  successfully  passed  all 
required  tests  and  inspections.  In 
addition,  any  repairs  performed  on  MC 
306.  MC  307.  or  MC  312  cargo  tanks 


after  June  30,  1992,  will  have  to  have 
been  performed  in  accordance  with 
requirements  in  §  180.413. 

An  example  of  a  cargo  tank  that  may 
be  recertified  to  its  original  specification 
is  an  MC  306  cargo  tank  where  its 
internal  self-closing  stop  valve  was 
removed  so  that  the  tank  could  be  used 
to  transport  asphalt.  As  proposed  in  this 
NPRM,  the  cargo  tank  may  be  re- 
certified to  its  original  specification 
provided  an  internal  shutoff  valve  is 
reinstalled,  the  CTMV  meets  all  other 
requirements  of  the  specification,  and 
the  cargo  tank  motor  vehicle  has 
successfully  passed  the  inspections  and 
tests  required  in  §  180.407(c). 

D.  Cargo  Tank  Qualification  and 
Maintenance 

We  are  proposing  a  number  of 
clarifications  to  the  requirements  in  Part 
180  for  cargo  tank  qualification  and 
maintenance  to  eliminate  confusion.  For 
example,  we  are  proposing  to  clarify  the 
tests  and  inspections  that  must  be 
performed  when  a  cargo  tank  shows 
evidence  of  dents,  corroded  or  abraded 
areas,  or  leakage;  has  sustained  damage 
to  an  extent  that  may  adversely  affect  its 
lading  retention  capability;  or  has  any 
other  condition  that  could  render  it 
unsafe  for  the  transportation  of 
hazardous  materials. 

In  addition,  consistent  with  an  NTSB 
recommendation  (H-95-14),  we  are 
proposing  to  require  thickness  testing  of 
ring  stiffeners  and  appurtenances  on 
cargo  tanks  that  are  constructed  of  mild 
steel,  high-strength,  low-alloy  steel,  or 
aluminum,  when  the  ring  stiffeners  and 
appurtenances  are  installed  in  a  manner 
that  precludes  an  external  visual 
inspection.  NTSB  investigated  two 
catastrophic  cargo  tank  failures,  one  that 
occurred  on  March  9,  1983,  in 
Beaumont,  Texas,  and  the  other  on 
January  6,  1994,  in  Deltona,  Florida.  As 
a  resuh  of  its  investigations,  NTSB 
determined  that  thickness  testing  of  the 
cargo  tanks'  ring  stiffeners  might  have 
detected  the  corrosion  that  caused  the 
failures. 

Further,  we  are  proposing  to  clarify 
the  HMR  requirements  for  repair, 
modification,  stretching,  or  rebarrelling 
of  cargo  tanks.  Currently,  facilities  are 
allowed  to  repair,  modify,  stretch,  or 
rebarrel  a  non-ASME  Code  stamped 
cargo  tank  provided  the  facility  has  an 
ASME  Certificate  of  Authorization  for 
use  of  the  "U"  stamp.  Full  compliance 
with  the  National  Board  Inspection 
Code  (NBIC)  is  not  currently  required 
when  working  on  non-ASME  Code 
stamped  cargo  tanks  if  the  facility  has  a 
"U"  stamp. 

In  this  NPRM,  we  are  proposing  to 
require  facilities  to  perform  repairs, 


modifications,  stretching,  or  rebarrelling 
of  cargo  tanks  in  conformance  with  the 
NBIC.  Prior  to  1995,  the  NBIC  was  only 
applicable  to  tanks  with  an  MAWP  of  15 
psig  or  greater.  However,  in  1995  the 
applicability  of  the  NBIC  was  extended 
to  all  pressure  vessels.  While  the  ASME 
Code  is  applicable  to  new  construction 
only,  the  NBIC  sets  forth  procedures  for 
repairing  or  modifying  pressure  vessels. 
Adopting  the  NBIC  requirements  in  the 
HMR  for  all  cargo  tank  repairs, 
modifications,  stretching,  and 
rebarrelling  will  provide  clarity, 
consistency,  and  a  greater  level  of 
safety.  However,  we  are  not  proposing 
to  adopt  NBIC  requirements  for 
certification  by  an  Authorized  Inspector, 
completion  of  the  R-1  form,  and 
stamping  tanks  with  the  "R"  stamp  for 
non-ASME  cargo  tanks  at  this  time  due 
to  cost  considerations  and  concern 
about  the  availability  of  Authorized 
Inspectors. 

Because  persons  have  suffered  severe 
injuries  or  died  while  performing 
repairs  to  cargo  tanks  that  were  not 
properly  cleaned  and  purged,  we  are 
also  proposing  to  clarify  and  emphasize 
that  the  entire  CTMV,  including  void 
spaces,  piping,  and  vapor  recovery 
systems,  be  cleaned  and  purged  before 
doing  repairs,  modifications, 
stretchings,  rebarrellings,  or  mountings 
that  involve  welding  on  cargo  tanks  that 
transport  toxic  or  flammable  lading.  We 
also  propose  to  clarify  that  modification.  ' 
stretching,  or  rebarrelling  must  be 
inspected  and  certified  by  a  Design 
Certifying  Engineer  (DCE).  The  current 
requirement  for  a  DCE  to  approve 
modifications  has  caused  confusion 
about  the  level  of  participation  required 
fi'om  the  DCE.  In  addition,  we  propose 
to  revise  specification  plate 
requirements  to  reflect  the  modification, 
stretching,  or  rebarrelling  of  a  cargo 
tank.  We  are  proposing  to  require  a 
supplemental  specification  plate  to  be 
installed  adjacent  to  the  original 
specification  plate.  Changes  to  the 
original  specification  plate  would  not  be 
allowed.  This  proposal  addresses 
TTMA's  petition  {P-1388)  requesting 
that  we  require  a  supplemental  plate  for 
changes.  However,  we  are  not  proposing 
to  adopt  TTMA's  request  to  allow  the 
original  cargo  tank  manufacturer  to 
replace  the  original  specification  plate  if 
the  cargo  tank  is  altered.  We  believe  that 
the  information  on  the  original 
specification  plate  should  be  permanent 
and  not  altered,  even  if  the  work  is  done 
by  the  original  manufacturer. 

m.  Revisions  Applicable  to  DOT  400* 
Series  Cargo  Tanks 

We  are  proposing  several  revisions  to 
the  specifications  applicable  to  the  IX3T 
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400-series  cargo  tanks.  These  proposals 
include  revisions  to:  (1)  Structural 
integrity  requirements;  (2)  manhole 
marking  requirements;  (3)  road 
clearance  allowances;  (4)  bottom 
accident  protection;  (5)  specification 
plate  marking;  (6)  leak  testing 
alternatives;  and  (7)  weld  joints.  In 
addition  to  these  changes,  which  are 
described  below,  we  are  also  proposing 
revisions  to  the  DOT  400-series 
specifications  to  make  the  requirements 
easier  to  understand  and  follow. 

A.  Structural  Integrity  Requirements 

The  HMR  currently  do  not  include 
structural  support  members  in  the 
structural  integrity  requirements  for 
lightweight  attachments  welded  to  DOT 
400-series  CTMVs.  In  this  NPRM,  we  are 
proposing  to  correct  this  omission  by 
adding  structural  support  members  to 
the  list  of  attachments  to  which  the 
structural  integrity  requirements  apply 
for  new  construction  of  DOT-400  series 
CTMVs. 

B.  Manhole  Marking 

Currently,  the  HMR  require  manhole 
covers  to  be  permanently  marked  with 
the  manufact\u«r*s  name,  the  test 
pressiue,  and  a  certification  that  the 
manhole  cover  meets  HMR 
requirements.  This  marking  enables 
cargo  tank  owners,  Registered 
Inspectors,  and  enforcement  personnel 
to  verify  that  the  manhole  conforms  to 
applicable  regulatory  requirements.  In 
this  NPRM,  we  are  proposing  to  specify 
that  manhole  assemblies  be  marked  on 
the  outside,  where  they  can  be  seen 
without  opening  the  manhole  cover  or 
fill  opening,  thereby  enabling  persons  to 
see  the  marking  without  being  exposed 
to  hazardous  materials  inside  the  cargo 
tank.  We  are  proposing  that  this 
requirement  become  effective  one  year 
after  the  effective  date  of  a  final  rule. 
The  revised  marking  requirements 
would  apply  to  newly  manufactiu-ed 
cargo  tanks  and  cargo  tanks  that  have 
their  manhole  assemblies  replaced. 

C.  Road  Clearance 

The  current  HMR  requirement  for 
minimum  allowable  road  clearance  for 
DOT  400-series  CTMV  components  or 
protection  devices  located  between  two 
adjacent  axles  is  at  least  one-half  inch 
for  each  foot  separating  the  axles  and  in 
no  case  less  than  12  inches.  In  a  petition 
for  rulemaking  {P-1325).  TTMA 
requests  that  we  lower  the  minimum 
road  clearance  requirement  to  permit 
greater  flexibility  in  the  design  of 
landing  gear,  tire  carriers,  cabinets,  and 
other  components  near  axles.  TTMA 
suggests  that  such  a  revision  would 
permit  lowering  the  center  of  gravity  for 


some  CTMVs,  which  would  improve 
dynamic  stability.  TTMA  states  that  it  is 
aware  of  no  situations  in  which  a 
landing  gear  failure  has  punctured  a 
cargo  tank. 

We  agree  with  TTMA  that  reducing 
the  center  of  gravity  for  CTMVs  would 
be  beneficial.  Thus,  in  this  NPRM,  we 
are  proposing  to  revise  the  requirements 
for  minimum  road  clearance  for  landing 
gear  within  10  feet  of  an  axle  to  be  no 
less  than  10  inches.  We  propose  to 
maintain  the  current  clearance 
requirements  for  the  middle  area 
between  axles.  The  proposed  revision 
would  allow  landing  gear  to  be  lowered 
by  two  inches,  but  would  not 
compromise  clearances  in  the  area  of  a 
CTMV  most  vulnerable  to  contact  with 
the  ground — that  is,  the  area  midway 
between  a  tractor's  rear  axle  and  the 
CTMV  rear  suspension. 

D.  MAWP  Specification  Plate  Marking 

Current  regulations  for  DOT  406.  DOT 
407,  and  DOT  412  cargo  tanks  require 
the  maximum  loading  and  unloading 
pressure  to  be  marked  on  the  cargo 
tank's  specification  plate.  In  a  petition 
for  rulemaking  (P-1212),  TTMA  asks  us 
to  eliminate  this  marking  requirement. 
TTMA  notes  that  the  volume  change  of 
liquids  transported  in  DOT  406,  DOT 
407,  and  DOT  412  cargo  tanks  is  small 
and  that  the  maximum  loading  and 
unloading  rate  is  calculated  in  the 
design  of  the  cargo  tank  and  identified 
on  the  specification  plate.  We  agree  that 
the  maximum  loading  and  unloading 
pressiue  marking  is  unnecessarj' 
because  the  maximum  loading/ 
unloading  pressure  is  reflected  in  the 
MAWP.  Therefore  we  are  proposing  to 
eliminate  it.  However,  in  no  situation 
can  the  actual  pressure  in  the  tank 
exceed  the  MAWP. 

E.  Leak  Testing  Using  EPA  Method  27 

Ciurently,  the  HMR  permit  cargo 
tanks  equipped  with  vapor  collection 
equipment  to  be  leak  tested  in 
accordance  with  the  Environmental 
Protection  Agency  (EPA)  "Method  27— 
Determination  of  Vapor  Tightness  of 
Gasoline  Delivery  Tank  Using  Pressure- 
Vacuum  Test"  as  set  forth  in  Appendix 
A  to  40  CFR  part  60.  We  propose  to 
clarify  the  parameters  for  testing  cargo 
tanks  that  are  used  to  transport 
petroleum  distillate  fuels  and  are 
equipped  with  vapor  recover)' 
equipment.  EPA  regulations  at  40  CFR 
63.425(e)  require  cargo  tanks  equipped 
with  vapor  collection  systems  that  are 
used  to  transport  petroleum  distillate 
fuels  to  pass  an  cumual  certification  test 
for  vapor  tightness.  This  annual 
certification  test  includes  both  the 
Method  27  test  for  vapor  tightness  of  a 


cargo  tank  and  a  pressure  test  of  the 
tank's  internal  vapor  valve.  The  revision 
proposed  in  this  NPRM  specifies  that 
cargo  tanks  equipped  with  vapor 
collection  equipment  that  are  used  to 
transport  petroleum  distillate  fuels  may 
be  tested  in  accordance  with  40  CFR 
63.425(e)  instead  of  the  annual  leakage 
test  required  under  §  180.407  of  the 
HMR.  In  addition,  we  are  proposing 
that,  if  the  EPA  annual  certification  test 
in  40  CFR  63.425(e)  is  used  to  satisfy  the 
annual  leak  test  requirement,  the 
Method  27  test  must  be  conducted  using 
air.  Performing  the  test  using  liquid,  an 
alternative  allowed  by  EPA,  may  mask 
leakage  below  the  liquid  level  at  the 
pressure  level  specified  for  the  test.  The 
EPA  Method  27  air  test  should  detect 
even  small  leaks  in  a  cargo  tank. 
Therefore,  we  propose  to  prohibit  use  of 
alternative  procedures  in  section  6  of 
Method  27  that  allow  the  use  of  water. 

We  are  also  proposing  a  special 
marking  to  designate  cargo  tanks  that 
have  been  tested  in  conformance  with 
EPA's  annual  certification  test  for  cargo 
tanks  equipped  with  vapor  recovery 
equipment  and  used  to  transport 
petroleum  distillate  fuels.  The  proposed 
marking  is  'K-EPA27."  The  marking 
would  replace  the  "K"  marking  on  a 
cargo  tank  if  the  EPA  vapor  tightness 
test  methods  and  procedures  as  set  forth 
in  40  CFR  63.425(e)  are  used  in  place  of 
the  leak  test.  If  a  cargo  tank  is  tested 
using  both  the  leak  test  specified  in  the 
HMR  and  the  vapor  tightness  tests 
specified  in  the  EPA  regulations,  it 
would  be  marked  with  both  "K"  and 
"K-EPA27".  This  proposal  establishes  a 
national,  uniform  marking  requirement 
for  cargo  tanks  tested  for  vapor  tightness 
in  accordance  with  EPA  regulations 
instead  of,  or  in  addition  to.  the  leak  test 
procedures  specified  in  the  HMR.  This 
new  marking  would  be  applied  to  cargo 
tanks  that  are  tested  for  vapor  tightness 
under  EPA  procedures  beginning  one 
year  after  the  effective  date  of  the  final 
rule. 

F.  Yield  Joints  on  DOT  407  Cargo  Tanks 

In  a  petition  (P-1333).  TTMA  requests 
that  we  adopt  a  weld  joint  efficiency  of 
0.85  for  head  seams  in  bulkheads  on 
DOT  407  cargo  tanks.  Based  on  review 
of  the  TTMA  petition  and  additional 
information,  we  are  proposing  in  this 
NPRM  that  the  strength  of  a  weld  seam 
in  a  bulkhead  without  radiographic 
examination  of  the  weld  must  be  0.85  of 
the  strength  of  the  bulkhead.  The 
welded  seam  must  be  a  full  penetration 
butt  weld,  no  more  than  one  seam  may 
be  used  per  bulkhead,  and  the  welded 
seam  must  be  completed  before  forming 
the  dish  radius  and  knuckle  radius. 
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In  its  petition,  TTMA  also  requested 
that  we  permit  spot  radiographic 
examination  of  weld  joints  every  six 
months  as  an  alternative  to  the  periodic 
test.  We  do  not  agree  with  TTMA. 
Instead,  we  are  proposing  that  two  test 
specimens  of  the  same  material  and 
thickness  and  joined  by  the  same 
welding  procedure  as  those  to  be  used 
in  manufacturing  the  bulkhead  must  be 
tested  to  failure  in  tension.  The  ratio  of 
the  actual  tensile  stress  to  the  actual 
tensile  strength  of  the  adjacent  material 
of  both  samples  must  be  greater  than 
0.85.  The  test  specimens  may  represent 
all  the  tanks  that  are  manufactured  in 
the  same  facility  within  six  months  after 
the  tests  are  completed. 

IV.  Revisions  Applicable  to  MC  331  and 
MC  338  Cargo  Tanks 

We  are  proposing  several  revisions  to 
the  HMR  specifications  applicable  to 
MC  331  and  MC  338  cargo  tanks.  The 
proposals  include:  (1)  Revisions  to  make 
the  specifications  consistent  with  the 
DOT  400-series  cargo  tank  specification 
requirements:  (2)  retrofit  requirements 
for  cargo  tanks  not  currently  equipped 
with  remote  shutoff  devices;  (3)  a  new 
requirement  for  thermal  activation 
devices  on  MC  338  CTMVs;  (4)  revisions 
to  the  internal  inspection  requirements; 
and  (5)  revisions  to  leakage  test 
requirements  for  cargo  tanks  in 
anhydrous  ammonia  service.  In  addition 
to  these  changes,  which  are  described 
below,  we  are  also  proposing  revisions 
to  the  MC  331  and  MC  338 
specifications  to  make  the  requirements 
easier  to  understand  and  follow. 

A.  Consistency  With  DOT  iOO-Series 
Specification 

We  are  proposing  a  number  of 
changes  to  the  MC  331  and  MC  338 
specifications  to  make  them  consistent 
with  specifications  applicable  to  DOT 
400-series  CTMVs.  The  DOT  400-series 
cargo  tank  specifications  are  more 
contemporary  regulations  that  reflect 
current  industry  practices.  In  addition, 
the  DOT  400-series  specifications  are 
performance  standards,  and.  thus, 
provide  greater  flexibility  to  cargo  tank 
designers  and  manufacturers  to  meet  the 
DOT  requirements.  As  proposed  in  this 
NPRM,  we  are  not  imposing  additional 
requirements  for  MC  331  and  MC  338 
CTMVs:  rather  we  are  increasing 
flexibility  in  meeting  the  requirements 
by  proposing  performance  standards 
and  additional  alternatives. 

Under  Docket  HM-183C  (60  FR 
17398),  we  modified  the  structural 
integrity  requirements  for  MC  331  and 
MC  338  CTMVs  to  conform  with  the 
DOT  40G-series  specification 
requirements.  At  that  time,  however,  the 


related  requirements  for  attachments 
were  not  changed.  Thus,  we  propose  to 
make  requirements  for  the  design, 
construction,  and  installation  of 
attachments,  appurtenances,  structural 
support  members,  or  accident  protection 
devices  on  MC  331  and  MC  338  CTMVs 
consistent  with  the  requirements  for 
DOT  400-series  CTMVs.  Similarly,  we 
are  proposing  to  revise  long-standing 
requirements  for  rear-end  protection 
devices  on  MC  331  and  MC  338  CTMVs 
to  authorize  the  DOT  400-series  rear-end 
protection  provisions  as  an  alternative 
to  the  current  requirements  for  both  MC 
331  and  MC  338  CTMVs. 

We  are  also  proposing  changes  to  the 
MC  331  and  MC  338  specifications  for 
cargo  tank  support  and  anchoring  for 
consistency  with  the  DOT  400-series 
requirements.  When  the  structural 
integrity  requirements  for  the  MC  331 
and  MC  338  CTMVs  were  modified 
under  HM-183,  the  closely  related 
requirements  for  support  and  anchoring 
were  not  changed.  This  was  an 
inadvertent  error  that  we  now  propose 
to  correct.  This  would  apply  to  newly 
constructed  MC  331  and  MC  338 
CTMVs. 

We  propose  to  require  essential 
information  marked  on  MC  331  and  MC 
338  CTMV  metal  specification  plates  to 
be  consistent  with  requirements  for 
DOT  400-series  CTMVs.  Thus,  in 
addition  to  the  information  already 
required,  the  specification  plate  would 
be  marked  with  the  cargo  tank  test 
pressure;  the  CTMV  certification  date  if 
different  fi'om  the  cargo  tank 
certification  date;  the  cargo  tank 
certification  date;  the  shell  material 
specification  number;  the  head  material 
specification  number;  the  maximum 
design  density  of  lading;  the  weld 
material;  the  minimum  thickness  of  the 
cargo  tank  shell;  tank  maximimi 
allowable  working  pressure;  cargo  tank 
design  temperatiue;  cargo  tank 
manufacturer;  cargo  tank  manufacture 
date;  maximum  weight  of  lading; 
minimum  thickness — head;  and 
exposed  surface  area.  The  requirement 
for  Vehicle  manufacturer's  serial 
number  would  be  removed.  MC  331 
cargo  tanks  would  be  required  to  add 
the  information  concerning  linings  and 
heating  systems  while  MC  338  cargo 
tanks  would  be  required  to  include 
information  specific  to  this  series.  This 
requirement  would  apply  to  new 
construction  and  changes  on  these 
CTMVs. 

In  addition,  for  MC  331  CTMVs,  we 
propose  to  require  certificates  for  a 
CTMV  that  is  manufactured  in  two  or 
more  stages.  Each  manufacturer  who 
performs  a  manufacturing  function  on 
the  incomplete  CTMV  must  provide  the 


succeeding  manufactiu-er  with  a 
certificate  that  states  the  function  that 
was  performed  and  must  also  provide 
certificates  received  from  previous 
manufacturers.  Registered  Inspectors, 
and  Design  Certifying  Engineers. 
Further,  we  propose  to  clarify  the  roles 
of  the  original  manufacturer  of  a  cargo 
tank  and  the  assembler  of  a  CTMV  in 
documenting  on  the  certificate  those 
areas  of  the  specification  that  are  not 
met  or  specification  shortages,  including 
valves,  piping,  fittings,  and  the  like.  The 
person  who  installs  the  components  that 
bring  the  tank  into  full  compliance  with 
the  specification  would  be  required  to 
stamp  the  certification  date  on  the 
specification  plate  and  issue  a 
Certificate  of  Compliance. 

B.  Remote  Shutoffs 

On  December  28, 1988,  in  Ashland, 
Virginia,  a  pipe  fitting  on  an  MC  331 
cargo  tank  transporting  sulfur  dioxide 
failed  during  »  delivery  operation.  The 
driver  of  the  CTMV  suffered  a  fatal 
injury  while  attempting  to  close  the 
cargo  tank's  internal  valve.  The  CTMV 
was  not  equipped  with  a  remote 
mechanical  means  to  close  the  internal 
valve.  As  a  result  of  its  investigation, 
NTSB  recommended  that  RSPA  require 
MC  330,  MC  331.  and  MC  338  CTMVs 
to  be  equipped  with  on-truck  remote 
mechanical  means  to  close  the  internal 
valve  (NTSB  #  H-90-91). 

In  a  final  rule  published  November  3, 
1994  (HM-183C;  50  FR  55162).  we 
adopted  a  requirement  for  MC  331  and 
MC  338  CTMVs  constructed  after 
January  1,  1995,  to  be  equipped  with  on- 
truck  remote  shutoff  devices.  For 
CTMVs  constructed  prior  to  January  1, 
1995,  we  required  each  MC  330  and  MC 
331  CTMV  used  to  transport  flammable 
gas;  flammable  liquid;  hydrogen 
chloride,  refrigerated  liquid;  or 
anhydrous  ammonia,  and  each  MC  338 
CTMV  used  to  transport  flammable 
ladings  to  be  retrofitted  with  an  on-truck 
remote  shutoff  device. 

In  this  NPRM,  we  are  proposing  to 
require  all  MC  330,  MC  331,  and  MC 
338  CTMVs  to  be  retrofitted  with  an  on- 
truck  remote  mechanical  shutoff  device 
that  meets  the  requirements  for  the 
applicable  specification.  The  retrofit 
must  be  accomplished  within  three 
years  from  the  effective  date  of  a  final 
rule.  Under  this  proposal,  CTMVs  used 
to  transport  only  argon,  carbon  dioxide, 
helium,  krypton,  neon,  nitrogen,  or 
xenon  are  excepted  from  the 
requirement  for  on-truck  remote 
shutoffs. 

We  are  also  proposing  to  require  MC 
338  CTMVs  to  be  equipped  with  a 
means  of  thermal  activation  for  closing 
the  internal  self-closing  stop  valve.  On 
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June  4, 1998  (63  FR  30572),  RSPA 
established  a  negotiated  rulemaking 
conunittee  under  Docket  RSPA-97-2718 
(HM  225A).  During  the  negotiated 
rulemaking  process,  the  conunittee 
discussed  the  safety  benefits  of  fusible 
elements,  which  provide  a  heat- 
activated  means  for  closing  a  valve. 
Fusible  elements  melt  when  subjected 
to  sufficiently  high  temperatiues, 
thereby  closing  the  valve  to  which  they 
are  affixed.  The  HMR  currently  require 
installadon  of  on-truck  remote  closures 
with  a  means  of  thermal  activation  on 
MC  331  cargo  tanks.  Consistent  with  the 
committee's  recommendation,  we  are 
proposing  that  internal  self-closing  stop 
valves  be  equipped  with  a  means  of 
thermal  activation  on  all  MC  338  cargo 
tanks.  This  requirement  would  not 
apply  to  tanks  transporting  only  argon, 
carbon  dioxide,  helium,  krypton,  neon, 
nitrogen,  or  xenon. 

C.  Inlet  and  Outlet  Fittings  on  MC  331 
Cargo  Tanks 

Ciurendy,  §  178.337-9  of  the  HMR 
requires  the  use  of  malleable  metals  for 
the  construction  of  valves  and  fittings 
on  MC  331  cargo  tanks.  The  National 
Propane  Gas  Association  (NPGA) 
petitioned  for  a  change  to  §  178.337-9  to 
require  liquid  filling  and  vapor 
equalization  fittings  on  MC  331  cargo 
tanks  to  be  constructed  of  malleable 
steel  or  ductile  iron  only  (P-0935).  In  its 
petition,  NPGA  stated  that  this  change 
would  help  to  prevent  the  occurrence  of 
piping  failures  when  fittings  made  of 
soft  metals,  such  as  brass  or  copper,  are 
struck  by  an  outside  force.  We  agree. 
Accordingly,  we  are  proposing  to 
require  new  or  replacement  primary 
valves  and  fittings  used  in  liquid  filling 
or  vapor  equalization  on  MC  331  cargo 
tanks  to  be  constructed  of  malleable 
steel  or  ductile  iron.  This  proposal  is 
consistent  with  the  National  Fire 
Protection  Association  (NFPA)  Standard 
58  and  is  ciurently  the  standard 
industry  practice. 

D.  Internal  Visual  Inspections  of 
Insulated  Tanks 

Currentiy,  the  HMR  provide  an 
exception  for  insulated  MC  330  and  MC 
331  cargo  tanks  from  the  requirement  to 
undergo  an  internal  visual  inspection  in 
conjunction  with  the  aimual  external 
visual  inspection.  The  exception  was 
included  in  the  HMR  to  facilitate 
inspection  of  insulated  MC  330  and  MC 
331  cargo  tanks  that  did  not  have 
manholes  or  inspection  openings. 


making  it  impossible  to  enter  the  cargo 
tank  to  perform  an  internal  visual 
inspection.  Because  insulation 
precludes  a  visual  inspection  of  the 
exterior  of  the  cargo  tank,  and  there  is 
no  means  to  inspect  the  interior  of  the 
tank,  it  was  decided  that  the  only  way 
to  verify  the  structural  integrity  of  the 
cargo  tank  was  to  subject  it  to  a 
hydrostatic  or  pneumatic  pressiue  test 
at  one-year  intervals. 

The  exception  applies  to  insulated 
MC  330  and  MC  331  cargo  tanks, 
irrespective  of  whether  die  cargo  tank  is 
equipped  with  a  manhole  or  inspection 
opening.  However,  many  of  these  cargo 
tanks  are,  in  fact,  equipped  with 
manholes  or  inspection  openings.  We 
believe  that  operators  should  be 
permitted  the  option  of  verifying  the 
structiual  integrity  of  these  cargo  tanks 
with  an  internal  visual  inspection  rather 
than  a  more  costly  pressure  test. 
Therefore,  we  are  proposing  to  permit 
the  owner  of  an  insulated  cargo  tank 
that  is  equipped  with  manholes  or 
inspection  openings  to  perform  either 
an  internal  visual  inspection  in 
conjunction  with  the  external  visual 
inspection  or  a  hydrostatic  or  pneumatic 
pressiu^-test  of  the  cargo  tank.  As 
appropriate,  these  tanks  would  continue 
to  be  required  to  undergo  a  complete 
internal  visual  inspection  and  pressiue 
test  at  the  intervals  specified  in 
§  180.407(c). 

E.  Leakage  Tests  for  Cargo  Tanks  in 
Anhydrous  Ammonia  Service 

The  HMR  currenUy  require  cargo 
tanks  to  be  leak  tested  at  no  less  than 
80  percent  of  the  tank  design  pressure 
or  MAWP.  The  regulations  include  an 
exception  for  MC  330  and  MC  331  cargo 
tanks  in  liquefied  petroleiun  gas  (LPG) 
service  that  permits  them  to  be  leakage 
tested  at  not  less  than  414  kPa  (60  psig). 
This  exception  was  adopted  (Docket 
HM-183, 183A;  56  FR  27872;  June  17, 
1991)  because  normal  operating 
pressure  for  cargo  tanks  in  LPG  service 
varies  with  ambient  temperature:  thus,  a 
cargo  tank  in  LPG  service  would  have  to 
be  leakage  tested  under  conditions 
simulating  the  highest  ambient 
temperatiue  to  which  it  will  be 
subjected  to  assure  that  it  is  not 
operated  at  pressiues  exceeding  leakage 
test  pressiue. 

The  Fertilizer  Institute  (TFI)  filed  a 
petition  (P-1255)  requesting  that  we 
allow  anhydrous  ammonia  cargo  tanks 
to  be  included  in  this  exception.  TFI 
states  that,  because  changes  in  ambient 


temperatiues  result  in  substantial 
changes  in  the  normal  oi>erating 
pressure  for  cargo  tanks  in  anhydrous 
ammonia  service,  a  cargo  tank  in 
anhydrous  ammonia  service  would  need 
to  be  leakage  tested  on  the  hottest  day 
of  each  year  to  ensure  that  it  is  not 
operated  at  pressures  exceeding  the 
leakage  test  pressure.  TFI  stated  that  this 
causes  "extreme  hardship"  for 
companies  transporting  anhydrous 
ammonia  in  cargo  tanks.  TFI  further 
stated  that  anhydrous  ammonia  is  a 
compressed  gas  with  properties  that  are 
similar  to  those  of  LPG. 

RSPA  recognized  the  difficulty 
described  by  TFI  and,  on  August  23. 
1996.  granted  an  exemption.  DOT  E- 
11551,  to  allow  cargo  tanks  in 
anhydrous  ammonia  service  to  be 
leakage  tested  at  a  lower  pressure. 
However,  due  to  differences  in  the 
vapor  pressures  of  LPG  and  anhydrous 
ammonia,  the  exemption  permits 
leakage  testing  of  cargo  tanks  in 
dedicated  anhydrous  ammonia  service 
at  not  less  than  483  kPa  (70  psig),  rather 
than  414  kPa  (60  psig)  as  is  currenUy 
permitted  for  LPG.  We  are  proposing  to 
incorporate  the  provisions  of  DOT  E- 
11551  into  the  HMR. 

In  its  petition  for  rulemaking.  TFI  also 
requests  that  we  amend  the  HMR  to 
decrease  the  frequency  of  leakage  testing 
to  every  two  years,  instead  of  annually, 
for  cargo  tanks  in  dedicated  anhydrous 
ammonia  service.  TFI  correctly  observes 
that  cargo  tanks  in  chlorine  service  are 
only  required  to  be  leakage  tested  every 
two  years  and  that  one  reason  given  by 
RSPA  for  extending  this  retest  period  to 
two  years  was  that  chlorine  emits  an 
odor  that  permits  easy  detection  of  a 
leak.  TFI  notes  that  anhydrous  ammonia 
also  has  an  easily  detectable  odor. 
However,  the  primar\'  reason  for  a  two- 
year  leak  test  interval  for  cargo  tanks  in 
chlorine  service  is  that  these  tanks  are 
subjected  to  very  stringent  construction 
standards.  The  detectability  of  leakage 
due  to  an  odor  was  a  minor 
consideration.  Therefore.  RSPA  is  not 
proposing  to  adopt  this  portion  of  the 
TFI  petition. 

V.  Petitions  for  Rulemaking  and  Other 
Recommendations 

We  have  a  number  of  petitions  for 
rulemaking  requesting  changes  to  the 
CTMV  requirements.  Most  of  the 
requested  changes  are  proposed  in  this 
NPRM.  A  brief  summary  of  these 
petitions  follows: 


P-Number 


0935 


Section 


178.337-9 


Request 


Require  liquid  filling  and  vapor  equalization  fittings  on  MC  331  cargo  tanks  be  made  of  malleabte  steel 
or  ductile  iron  only.  Filed  by  NPGA.  RSPA  agrees. 
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P-Number 


Section 


1199 

1212 

1255 

1262 

1272 
1292 

1300 
1322 

1325 

1333 

1343 

1388 

1410 


Request 


180.407 

178.345-17 

180.407 

180.407 

178.320 
180.407 

180.407 
180.413  ■ 

178.345-8 

I 

178.347-1 


Allow  an  external  heating  system  on  a  CTMV  to  be  pressure  tested  at  its  MAWP.  Filed  by  NTTC 
RSPA  agrees. 

Remove  requirement  to  mark  the  maximum  loading  and  unloading  pressures  on  a  cargo  tank's  speci- 
fication plate.  Filed  by  TTMA.  RSPA  agrees. 

Extend  frequency  of  leakage  test  for  MC  330  and  MC  331  CTMVs  in  anhydrous  ammonia  service  from 
one  to  two  years.  Filed  by  TFI.  RSPA  partially  agrees. 

Allow  testing  of  heating  systems  on  CTMV  at  the  heating  system  design  pressure  instead  of  1 .5  times 
the  heating  systems  design  pressure.  Filed  by  TTMA.  RSPA  agrees.    " 

Revise  definition  of  "MAWP ".  Filed  by  TTMA.  RSPA  partially  disagrees. 

Allow  pressure  and  leakage  test  to  be  performed  by  a  manufacturer  or  repairer.  Filed  by  TTMA.  RSPA 
agrees. 

Revise  minimum  thrckness  requirements  for  MC  300  series  CTMVs.  Filed  by  TTMA.  RSPA  agrees. 

Clarify  requirements  for  certification  of  cargo  tank  mounting  by  a  DCE  and  supervision  of  the  mounting 
by  a  Registered  Inspector  Filed  by  TTMA.  RSPA  agrees. 

Revise  minimum  road  clearance  requirements  for  DOT  400-series  CTMVs.  Filed  by  TTMA.  RSPA 
agrees. 

Allow  weld  seam  joint  efficiency  of  0.85  for  head  seams  in  bulkheads  on  DOT  407  CTMVs    Filed  by 
TTMA.  RSPA  agrees. 

Require  the  requalification  date  mariting  on  a  CTMV  to  be  the  date  the  test  or  inspection  expires  in- 
stead of  the  date  the  test  or  inspection  was  last  performed.  Filed  by  NTTC.  RSPA  agrees. 

Require  attachment  of  a  supplemental  specification  plate  that  reflects  changes  during  modification 
stretching  or  reban-eling  of  a  CTMV.  Filed  by  TTMA.  RSPA  partially  agrees. 

Incorporate  by  reference  latest  editions  of  certain  TTMA  industry  documents.  Filed  by  TTMA.  RSPA 
agrees. 


National  Transportation  Safety  Board 
(NTSB)  Recommendations 

H-90-91     Require  controls  for  internal 
shut-off  valves  for  the  discharge 
system  to  be  installed  at  remote 
locations  on  all  newly  constructed 
and  currently  authorized  DOT 
specification  cargo  tanks  that  are  used 
for  the  transportation  of  any  HM.  See 
§180.405. 

H-93-94    Require  remote  control 
mechanisms  for  internal  shutoff 
valves  to  be  marked  for  emergency 
use  on  all  cargo  tanks  authorized  for 
the  transportation  of  HM.  See 
§172.328.  j 

H-95-14    Revise  inspection/testing 
requirements  for  all  cargo  tanks 
constructed  of  mild  and  high-strength, 
low-alloy  steel  that  are  used  to 
transport  HM  to  require  at  least  once 
each  year  or  immediately  when  visual 
inspections  indicate  corrosion, 
measurement  of  the  thickness  of 
appurtenances  (including  ring 
stiffeners)  that  form  air  cavities 
adjacent  to  external  cargo  tank  sheet 
material  when  the  cargo  tank  sheet 
material  cannot  be  visually  inspected. 
If  the  thickness  of  the  appurtenance 
material  has  corroded  to  a 
predetermined  percentage  of  its 
manufactured  thickness,  require  that 
access  to  the  tank  sheet  material 
within  the  air  cavity  be  made  and  that 
the  thickness  of  the  tank  sheet 
material  to  be  measured.  See 
§  180.407. 


VI.  Section-by-Section  Review 

Part  107 

We  propose  to  revise  the  title  of 
Subpart  F  to  clarify  that  the  registration 
requirements  apply  to  cargo  tank 
facilities  that  test,  inspect,  and  repair 
cargo  tanks,  and  to  manufacturers, 
assemblers,  and  Design  Certifying 
Engineers. 

Section  107.502.  We  propose  to  revise 
the  definition  of  "assembly"  to  include 
the  installation  of  linings  or  coatings  to 
the  inside  wall  of  a  cargo  tank  wall  and 
the  installation  of  equipment  or 
components  during  the  manufacturing 
process  that  are  necessary  to  conform  to 
the  specification  requirements.  This 
proposal  is  meant  to  clarify  that  the 
term  "assembler"  is  not  limited  to  a 
person  who  mounts  cargo  tanks  on 
motor  vehicle  suspension  parts,  but  also 
includes  a  person  who  installs 
equipment  or  components  during  the 
manufacturing  process. 

Section  107.503.  We  propose  to 
require  information  on  the  registration 
statement  for  cargo  tank  manufacturing, 
assembling,  and  repair  facilities  to 
indicate  whether  a  facility  is  conducting 
tests  and  inspections  at  a  location  other 
than  the  address  listed  in  the 
registration  form.  The  purpose  of  this 
proposal  is  to  identify  registered 
facilities  that  are  using  mobile 
inspection/testing  equipment. 

Part  1 71 

Section  171.7.  We  propose  to  revise 
this  section  to  incorporate  the  June  1, 
1998  edition  of  Truck  Trailer 
Manufacturers  Association  (TTMA)  RP 
No.  61-98  "Performance  of  Manhole 


and/or  Fill  Opening  Assemblies  on  MC 

306.  DOT  406,  Non-ASME  MC  312  and 
Non-ASME  DOT  412  Cargo  Tanks;"  the 
July  1. 1997  edition  of  TTMA  RP  No. 
81-97  "Performance  of  Spring  Loaded 
Pressure  Relief  Valves  on  MC  306.  MC 

307.  MC  312,  DOT  406,  DOT  407,  and 
DOT  412  Tanks;"  and  the  June  1,  1998 
edition  of  TTMA  TB  No.  107, 
"Procedure  for  Testing  In-Service 
Unmarked,  and/or  Uncertified  MC  306 
and  Non-ASME  MC  312  Type  Cargo 
Tank  Manhole  Covers."  This  proposal 
responds  to  a  petition  fi-om  TTMA  (P- 
1410).  In  addition,  we  are  proposing  to 
incorporate  by  reference  the  American 
Petroleum  Institute  Recommended 
Practice  1604  "Closure  of  Underground 
Petroleum  Storage  Tanks."  Third 
Edition,  dated  March  1996. 

Section  1 71 .8.  We  propose  to  revise 
the  definitions  of  "Design  Certifying 
Engineer  (DCE)"  and  "Registered 
Inspector  (RI)"  to  permit  an  individual 
who  does  not  meet  the  educational 
requirements  in  the  definitions  to  be 
recognized  as  a  DCE  or  RI  if  the  person 
was  performing  those  functions  for  three 
years  prior  to  September  1, 1991,  and 
meets  all  other  qualifications.  In 
addition,  we  are  proposing  to  eliminate 
a  requirement  for  an  individual  to  have 
registered  with  the  DOT  before 
December  31, 1995.  The  regulations 
currently  permit  an  individual  who 
does  not  meet  the  educational 
requirements  to  be  recognized  as  a  DCE 
or  RI  if  the  individual  had  at  least  three 
years  of  experience  in  performing  the 
function  of  a  DCE  or  RI,  prior  to 
September  1, 1991,  and  if  the  individual 
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registered  with  the  Department  before 
December  31, 1995. 

We  are  also  proposing  to  change  the 
definition  of  "Cargo  tank"  to  include 
intermediate  bulk  containers  (IBCs)  in 
the  list  of  specifications  under  which 
cargo  tanks  are  not  manufactured.  In 
addition,  we  propose  to  revise  the 
definition  of  "Maximum  Allowable 
Working  Pressure"  to  include  a  new 
section  reference. 

Partl72 

Section  172.101.  We  propose  to 
modify  the  Hazardous  Materials  Table 
by  adding  a  new  Special  Provision  J44 
in  Column  (7)  for  the  following  proper 
shipping  names:  Diesel  fuel;  Fuel, 
aviation,  turbine  engine;  Fuel  oil  (no.  1, 
2.  4,  5,  or  6);  Gas  oil  or  Diesel  fuel  or 
Heating  oil,  light;  Gasohol;  Gasoline; 
Hydrocarbons,  liquid,  n.o.s.;  Kerosene; 
Petroleum  crude  oil;  Petroleum 
distillates,  n.o.s.  or  Petroleum  products, 
n.o.s;  and  Petroleum  oil.  Special 
Provision  139  clarifies  that  underground 
storage  tanks  (USTs)  may  be  shipped  as 
unregulated  materials  if  they  meet  the 
definition  of  "empty"  in  §  173.29  or  if 
they  are  cleaned,  purged,  or  made  inert 
in  accordance  with  the  American 
Petroleum  Institute  Standard  1604  for 
USTs. 

Section  172.102.  We  propose  to  revise 
paragraph  (c)(1)  to  add  Special 
Provision  144  concerning  the 
transportation  of  empty  USTs,  as 
detailed  above. 

Section  1 72.328.  We  are  proposing  to 
add  a  new  paragraph  (d)  to  require  all 
manually  activated  on-vehicle  remote 
shutoff  devices  for  closure  of  a  cargo 
tank's  internal  shutoff  valve  to  be 
marked  "Emergency  Shutoff."  This 
requirement  would  become  effective 
two  years  after  the  effective  date  of  a 
final  rule  published  in  the  Federal 
Register. 

Part  173 

Section  1 73.33.  We  propose  to  re- 
designate the  minimum  design 
requirements  for  cargo  tanks  used  to 
transport  Packing  Group  I  and  11  liquid 
ladings  in  current  paragraph  (g)  as  new 
paragraph  (c)(6)  and  to  redesignate 
paragraph  (h)  as  paragraph  (g). 
Paragraph  headings  would  be  added  for 
paragraphs  (f)  and  (g). 

Section  173.150.  We  propose  to 
remove  the  references  to  §§  173.21, 
173.24. 173.24a.  andl73.24b  in 
paragraph  (f)(3)(viii).  Current  paragraph 
(f)(3)(vii)  requires  compliance  with 
Subpart  B  of  part  173.  so  these 
references  are  redimdant. 

We  also  propose  to  revise  paragraph 
(f)(3)  by  adding  a  new  paragraph  (ix)  to 
clarify  that  hazardous  materials  (HM) 


training  requirements  apply  to  persons 
involved  with  the  transportation  of  a 
combustible  liquid  in  a  bulk  package  or 
a  combustible  liquid  that  is  also  a 
hazardous  substance,  a  hazardous 
waste,  or  a  marine  pollutant.  In  1992. 
RSPA  reviewed  the  costs  and  safety 
benefits  of  the  training  requirement 
(Docket  HM-126F;  57  FR  20952)  and 
found  HM  training  to  be  justified. 
However,  the  training  requirement  was 
inadvertently  omitted  from  this  section. 

Part  177 

Section  1 77.834.  We  propose  to  revise 
paragraph  ( j)  of  this  section  to  specify 
that  all  manhole  closures  must  be  closed 
and  secured  on  cargo  tanks  containing 
hazardous  materials  or  residues  of 
hazardous  materials.  Cargo  tanks  that 
are  cleaned  and  purged  may  have  open 
manhole  closures. 

Part  178 

Section  1 78.320.  We  are  proposing  to 
revise  paragraph  (a)  to  add  definitions 
applicable  to  cargo  tanks  that  are 
currently  in  §  178. 345-1  (c).  In  addition, 
we  propose  to  revise  and  move  the 
definition  of  maximum  allowable 
working  pressure  (MAWP)  from 
§  178.345-l(k)  to  paragraph  (a).  Finally, 
we  are  proposing  to  replace  the  term 
"stop-valve"  with  "stop  valve"  in 
paragraph  (a)  each  place  it  appears. 

We  propose  to  revise  paragraph  (b)  to 
state  specifically  that  accident  damage 
protection  devices  must  be  certified  by 
a  DCE.  FMCSA  has  found  that  there  is 
a  misunderstanding  among  assemblers 
installing  cargo  tanks  onto  a  motor 
vehicle  chassis  as  to  whether  the  rear- 
end  protection  devices  must  be  certified 
by  a  DCE.  Because  rear-end  protection 
devices  are  required  by  the  specification 
to  meet  specific  structiiral  integrity 
requirements,  the  design  of  these 
devices  must  be  certified  bv  a  DCE. 

In  addition,  paragraph  (d)  would  be 
added  to  clarify  that  "minimum 
thickness"  is  the  greatest  of:  (1)  The 
value  specified  in  the  special  provisions 
of  the  Hazardous  Materials  Table:  (2)  the 
value  calculated  or  specified  in  the 
applicable  section:  or  (3)  the  value 
specified  in  the  tables  in  §  180.407. 

Section  178.337-3.  We  propose  to 
revise  paragraph  (g)  to  add  structural 
support  members  to  the  list  of 
attachments  to  which  this  paragraph 
applies.  In  addition,  the  proposed 
revision:  (1)  Groups  all  requirements  for 
mounting  pads  in  §  178.337-3(g)(2);  (2) 
deletes  an  unnecessary  requirement  that 
mounting  pads  be  the  same  material  as 
the  cargo  tank  and,  instead,  allows  the 
pad  material  to  be  selected  by  the  DCE; 
(3)  achieves  conformity  with  relevant 
requirements  for  DOT  400-series  cargo 


tanks  in  §  178.345-3;  and  (4)  eliminates 
the  exception  for  a  small  gap  in  the 
continuous  weld  around  mounting  pads 
while  permitting  continued  use  of  weep 
holes  or  telltale  holes  as  currently 
allowed. 

Section  1 78.337-8.  We  are  proposing 
to  revise  paragraph  {a)(5)(iii)  to  remove 
an  expired  compliance  date. 

Section  178.337-9.  In  paragraph 
(b)(2).  we  propose  a  revision  to  require 
the  use  of  malleable  steel  or  ductile  iron 
in  the  construction  of  inlet  and  outlet 
fittings  on  MC  331  cargo  tanks. 

For  clarity,  we  are  proposing  to  move 
paragraph  (b)(5),  which  addresses 
requirements  for  grouping  piping  and 
fittings,  to  §  178.337-10  as  new 
paragraph  (e).  This  would  consolidate 
all  of  the  requirements  for  accident 
damage  protection. 

Section  178.337-10.  We  are  proposing 
to  revise  the  section  heading  from 
"Protection  of  fittings"  to  "Accident 
damage  protection."  In  addition,  we  are 
proposing  to  re-designate  chlorine  tank 
requirements  in  current  paragraph  (c)  as 
paragraph  (d)  and  to  re-designate  the 
rear-end  protection  requirements  in 
current  paragraph  (d)  as  paragraph  (c). 
Proposed  redesignated  paragraph  (c) 
would  be  revised  to  incorporate  the 
requirements  for  MC  338  cargo  tanks 
and  authorize  the  DOT  400  series  rear- 
end  protection  provisions  as  an 
alternative  to  existing  requirements  for 
MC  331  cargo  tank  motor  vehicles. 
We  also  propose  to  re-designate 
§  178.337-9(b)(5)  as  new  §  178.337- 
10(e)  and  to  move  requirements 
concerning  shear  sections  in  current 
§  178.337-12  to  new  §  178.337-10(f). 

Section  178.337-12.  This  section 
currently  prescribes  requirements  for 
shear  sections  located  adjacent  to  and 
outboard  of  internal  valves  or  excess 
flow  valves.  This  section  would  be 
removed  and  reser\'ed  and  the  current 
requirements  would  be  designated  as 
new  paragraph  (f)  in  §  178.337-10, 
therebv  consolidating  all  accident 
damage  protection  requirements  in  one 
section. 

Section  178.337-13.  We  propose  to 
revise  this  section  for  consistency  with 
the  DOT  400-series  requirements  for 
cargo  tank  support  and  anchoring. 
When  the  structural  integrity 
requirements  for  MC  331  cargo  tank 
motor  vehicles  were  modified  under 
HM-183  (54  FR  24982).  the  closely- 
related  requirements  for  support  and 
anchoring  were  not  changed.  Therefore, 
we  are  now  proposing  changes  to  the 
requirements  for  support  and  anchoring. 
In  addition,  we  propose  to  relax  a 
requirement  that  mounting  pads  be  the 
same  material  as  the  cargo  tank  material 
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of  construction  by  allowing  the  pad 
material  to  be  selected  by  the  DCE. 

Section  178.337-17.  We  propose  to 
revise  paragraph  (a)  to  require  essential 
information  marked  on  MC  331  CTMV 
metal  identification  plates  to  be 
consistent  with  the  requirements  for 
DOT  400-series  CTMVs  so  that  this 
essential  information  is  readily  available 
to  operators  and  enforcement  ofTicials. 
This  requirement  wouldbecome 
effective  one  year  from  the  date  of 
publication  of  a  flnal  rule  in  the  Federal 
Register  and  would  be  applicable  to 
new  construction  only.  Metal 
identification  plates  for  MC  331  CTMVs 
certified  after  the  effective  date  of  the 
final  rule  would  be  marked  with  the 
following  information: 

(1)  DOT-specification  number  MC 
331; 

(2)  Original  test  date  (Orig.  Test  Date) 
month  and  year; 

(3)  MAWP  in  psig: 

(4)  Cargo  tank  test  pressure  (Test  P). 
in  psig: 

(5)  Cargo  tank  design  temperature 
(Design  Temp.  RangeJ'F  to^'F; 

(6)  Cargo  tank  motor  vehiclej 
manufacturer  (CTMV  mfr.);     | 

(7)  Cargo  tank  motor  vehicle 
certification  date  (CTMV  cert,  date),  if 
different  from  the  cargo  tank 
certification  date; 

(8)  Cargo  tank  manufacturer  (CT  Mfr.); 

(9)  Cargo  tank  manufacture  date  (CT 
date  Mfr.); 

(10)  Cargo  tank  certification  date  (CT 
cert,  date); 

(11)  Material  specification  number — 
shell  (Shell  matl,  yyy***),  where  "yyy" 
is  replaced  by  the  alloy  designation  and 
"****'  is  replaced  by  the  alloy  type; 

(12)  Material  specification  number — 
heads  (Head  matl,  yyy***),  where  ">'yy" 
is  replaced  by  the  alloy  designation  and 
"**•"  is  replaced  by  the  alloy  type. 
Note —  When  the  shell  and  head 
materials  are  the  same  thickness,  they 
may  be  combined  (Shell  &  head  matl. 

yyy"*): 

(13)  Maximum  weight  of  lading  (Max. 
Payload)  in  pounds; 

(14)  Exposed  surface  area  in  feet; 

(15)  Nominal  capacity  (Water  Cap.),  in 
pounds; 

(16)  Maximum  design  density  of 
lading  (Max.  lading  density),  in  pounds 
per  gallon; 

(17)  Weld  material  (Weld  matl.); 

(18)  Minimum  Thickness — shell  (Min. 
Shell-thick),  in  inches.  When  minimum 
shell  thicknesses  are  not  the  same  for 

different  areas,  show  (top ,  side 

.  bottom ,  in  inches). 

Parenthetical  abbreviations  noted  above 
would  be  permitted; 

(19)  Manufactured  Thickness— shell 
(Mfg.  Shell-thick),  in  inches.  When 


manufactured  shell  thicknesses  are  not 
the  same  for  different  areas,  show  (top 

.  side  ,  bottom ,  in  inches). 

Parenthetical  abbreviations  noted  above 
would  be  permitted; 

(20)  Minimum  Thickness — head  (Min. 
Head-thick),  in  inches; 

(21)  Manufactured  Thickness — head 
(Mfg.  Head-thick),  in  inches; 

(22)  Lining  Material  (Lining),  if 
applicable: 

(23)  Heating  system  design  pressiue 
(Heating  sys.  press.)  in  psig,  if 
applicable; 

(24)  Heating  system  design 
temperature  (Heating  sys.  temp.)  in  °F, 
if  applicable; 

Section  178.337-18.  We  propose  to  re- 
designate paragraphs  (a)(3)  and  (a)(4)  as 
(a)(5)  and  (a)(6),  respectiVfeiy.  We 
propose  to  add  new  paragraphs  (a)(3) 
and  (a)(4)  detailing  requirements  for 
certifying  cargo  tanks  manufactured  in 
stages  by  two  or  more  manufacturers. 

Section  178.338-2.  We  propose  to 
revise  paragraph  (c)  to  except  certain 
steel  alloys  fitjm  impact  test 
requirements  for  consistency  with 
exceptions  allowed  in  the  ASME  Code. 
Section  178.338-l(c)  states  that  each 
tank  must  be  designed  and  constructed 
to  the  ASME  Code.  Therefore,  because 
the  HMR  specify  that  these  tanks  should 
be  constructed  of  materials  authorized 
by  the  ASME  Code,  exceptions  in  the 
ASME  Code  from  impact  testing  for 
certain  steel  alloys  should  also  be 
recognized  in  the  HMR. 

Section  1 78.338-3.  We  propose  to 
revise  paragraph  (g)  to  add  structural 
support  members  to  the  list  of 
attachments  to  which  this  paragraph 
applies.  The  proposed  revision  also 
incorporates  more  flexible,  performance 
language  consistent  with  structural 
integrity  requirements  permitted  for 
DOT  400-series  CTMVs. 

Section  178.338-10.  We  are  proposing 
to  revise  the  section  heading  to  read 
"Accident  damage  protection"  instead 
of  "Collision  damage  protection."  In 
addition,  we  are  proposing  to  revise 
paragraph  (c)  to  authorize  the  DOT  400- 
series  cargo  tank  rear-end  protection 
provisions  as  an  alternative  to  existing 
requirements  for  MC  338  cargo  tank 
motor  vehicles. 

Section  178.338-11.  We  propose  to 
revise  paragraph  (c)  to  require  internal 
self-closing  stop  valves  to  be  equipped 
with  a  means  of  thermal  activation.  In 
addition,  we  are  revising  paragraph  (c) 
for  clarity. 

Section  178.338-13.  When  the 
structural  integrity  requirements  for  MC 
338  cargo  tank  motor  vehicles  were 
modified  under  HM-183  to  conform 
with  structural  integrity  requirements  of 
the  DOT  400-series,  the  closely-related 


requirements  for  supports  and 
anchoring  were  not  changed.  Therefore, 
we  are  proposing  changes  to  the 
requirements  for  support  and  anchoring. 
In  addition,  we  are  proposing  to  modify 
an  uimecessary  requirement  that 
mounting  pads  be  the  same  material  as 
the  cargo  tank  to  allow  the  pad  material 
to  be  selected  by  the  Design  Certifying 
Engineer. 

We  are  proposing  to  delete  current 
paragraph  (a)  and  re-designate  current 
paragraphs  (b)  and  (c)  as  paragraphs  (a) 
and  (b),  respectively.  References  to 
"Appendix  G"  in  each  of  these 
para^phs  would  be  revised  to  read: 
"(*  *  *  Appendix  G  of  Section  Vni, 
Division  1  of  the  ASME  Code)."  In 
addition,  a  new  paragraph  (c)  would  be 
added  to  require  the  use  of  mounting 
pads  that  conform  to  the  requirements 
of  §  1 78.338-3(g)  when  welding  a 
structural  support  member  or  accident 
damage  protection  device  directly  to  the 
cargo  tank  wall. 

Section  178.338-18.  We  propose  to 
revise  paragraph  (a)  to  require 
information  on  MC  338  CTMV  metal 
identification  plates  to  be  consistent 
with  the  requirements  for  DOT  400- 
series  CTMVs.  This  requirement  would 
become  effective  one  year  from  the  date 
of  publication  of  a  final  rule  in  the 
Federal  Register  and  would  be 
applicable  to  new  construction  only. 
Metal  identification  plates  for  new  MC 
338  CTMVs  would  be  marked  with  the 
following  information: 

(1)  DOT-specification  number  MC  338 
(MC  338); 

(2)  Original  test  date  (Orig.  Test  Date) 
month  and  year; 

(3)  Tank  MAWP  in  psig; 

(4)  Cargo  tank  test  pressure  (Test  P), 
in  psig; 

(5)  Cargo  tank  design  temperatiue  ' 
(Design  Temp.  Range)_°F  to_°F; 

(6)  Cargo  tank  motor  vehicle 
manufacturer  (CTMV  mfr.); 

(7)  Cargo  tank  motor  vehicle 
certification  date  (CTMV  cert,  date),  if 
different  from  the  cargo  tank 
certification  date; 

(8)  Cargo  tank  manufacturer  (CT  Mfr.); 

(9)  Cargo  tank  manufacture  date  (CT 
date  Mfr.); 

(10)  Cargo  tank  certification  date  (CT 
cert:  date): 

(11)  Material  specification  niunber — 
shell  (Shell  matl,  yyy***),  where  "yyy" 
is  replaced  by  the  alloy  designation  and 
"***"  is  replaced  by  the  alloy  type; 

(12)  Material  specification  number — 
heads  (Head  matl,  yyy***),  where  "yyy" 
is  replaced  by  the  alloy  designation  and 
"  *  *  *  "  is  replaced  by  the  alloy  type. 
Note —  When  the  shell  and  head 
materials  are  the  same  thickness,  they 
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may  be  combined  (Shell  &  head  matl, 

(13)  Maximum  weight  of  lading  (Max. 
Payload)  in  poimds; 

(14)  Exposed  surface  area  in  feet; 

(15)  Nominal  capacity  (Water  Cap.),  in 
poimds  net  at  60  °F.,  with  the  tank  at 

its  coldest  operating  temperature,  after 
deduction  for  the  voliune  above  the 
inlet  to  the  pressure  relief  device  or 
pressure  control  valve,  structural 
members,  baffles,  piping,  and  other 
appurtenances  inside  the  tank; 

tl6)  Maximum  design  density  of 
lading  (Max.  lading  density),  in  pounds 
per  gallons; 

(17)  Weld  material  (Weld  maU.); 

(18)  Minimum  Thickness — shell  (Min. 
Shell-thick),  in  inches.  When  minimum 
shell  thicknesses  are  not  the  same  for 

different  areas,  show  (top ,  side , 

bottom ,  in  inches).  Parenthetical 

abbreviations  noted  above  would  be 
permitted; 

(19)  Manufactured  Thickness — shell 
(Mfg.  Shell-thick),  in  inches.  When 
manufactured  shell  thicknesses  are  not 
the  same  for  different  areas,  show  (top 

.  side .  bottom ,  in  inches). 

Parenthetical  abbreviations  noted  above 
would  be  permitted; 

(20)  Minimum  Thickness — head  (Min. 
Head-thick),  in  inches; 

(21)  Manufactured  Thickness — head 
(M|g.  Head-thick),  in  inches; 

(22)  Lining  Material  (Lining),  if 
applicable; 

(23)  "Insulation  for  Oxygen  Service" 
or  "Not  Authorized  for  Oxygen 
Service,"  as  appropriate; 

(24)  Marked  rated  holding  time  for  at 
least  one  cryogenic  liquid,  in  hours,  and 
the  name  of  that  cryogenic  liquid 
(MRHT_  hrs,  name  of  cryogenic 
liquid).  MRHT  markings  for  additional 
cryogenic  liquids  may  be  displayed  on 
or  adjacent  to  the  specification  plate. 

Section  178.345-1.  For  consistency, 
we  propose  to  revise  paragraph  (c)  by 
removing  the  definitions  and  placing 
them  in  alphabetical  order  in 
§  178.320(a).  In  addition,  we  propose  to 
remove  paragraph  (k)  and  move  the 
definition  of  "maximum  allowable 
working  pressure"  to  §  178.320(a). 

Section  178.345-2.  We  propose  to 
revise  paragraph  (b)  to  address  the 
requirements  for  minimiun  thickness  as 
specified  in  178.320(d). 

Section  178.345-3.  We  are  proposing 
to  revise  paragraph  (b)  by  adding  a  new 
paragraph  (b)(3)  to  require  that  M  cargo 
tank  designers,  manufocturers,  owners, 
and  users  must  consider  all  conditions 
specified  in  §  173.33(c)  when  matching 
the  performance  characteristic  of  the 
cargo  tank  to  the  characteristics  of  the 
lading  being  transported. 

We  are  proposing  to  revise  paragraph 
(f)  to  add  requirements  for  structural 


support  members.  In  addition,  in 
paragraph  (f)(3),  the  references  to 
paragraphs  (g)(1)  and  (g)(2)  would  be 
corrected  to  read  (f)(1)  and  (f)(2).  We  are 
also  revising  paragraph  (f)  for  clarity 
and  consistency. 

Section  178.345-5.  We  propose  to 
revise  paragraph  (e)  to  specify  that 
manhole  markings  must  be  placed  on 
the  outside  of  the  manhole  assembly 
where  they  can  be  seen  without  opening 
the  manhole  cover  or  fill  opening. 

Section  1 78.345-8.  We  propose  to 
revise  paragraph  (a)(5)  to  specify 
tninimiim  road  clearance  requirements 
for  landing  gear  within  10  feet  of  an 
axle.  In  response  to  a  1996  petition  (P- 
1325)  from  the  Truck  Trailer 
Manufactiuing  Association  (TTMA),  we 
are  proposing  a  minimum  road 
clearance  requirement  of  10  inches. 
TTMA  suggests  this  height  to  allow  for 
clearance  when  a  CTMV  wheel  may 
drop  over  a  curb  or  for  crossing  over 
rises,  such  as  a  railroad  crossing.  We 
agree  that  this  clearance  is  necessary  to 
prevent  scraping  or  damaging  the  CTMV 
when  encountering  these  situations. 

In  paragraph  (d),  we  propose  a 
revision  to  clarify  that  manufacturers 
must  comply  with  applicable 
requirements  in  the  Federal  Motor 
Carrier  Safety  Regidations  at  49  CFR 
393.86  and  with  paragraph  (b)  of  this 
section. 

Section  178.345-10.  In  paragraph  (a). 
we  propose  to  add  a  sentence  to  clarify 
that  pressure  relief  vents  are  not 
required  to  conform  to  the  ASME  Code. 
The  requirement  for  a  cargo  tank  to  be 
"constructed  in  accordance  with  the 
ASME  Code"  or  "constructed  and 
certified  in  conformance  with  the  ASME 
Code"  applies  to  the  construction  of  the 
cargo  tank  walls  and  closure  devices. 
Certification  to  the  ASME  Code  may  be 
done  without  the  installation  of 
pressure  relief  devices.  Sections 
.178.345-10. 178.346-3. 178.347-4,  and 
178.348-4  set  forth  requirements  for 
pressure  relief  systems  for  DOT  400- 
series  cargo  tanks.  These  requirements 
are  different  from  and  supersede  the 
ASME  Code  venting  requirements. 

Section  178.345-13.  In  §  178.345-13. 
we  propose  to  correct  references  to  read 
§§178.346-5,  178.347-5.  and  178.348-5 
respectively.  These  section  numbers 
were  previously  changed,  and  this 
NPRM  proposes  to  update  appropriate 
reference  citations. 

Section  178.345-14.  We  propose  to 
revise  paragraph  (b)(1)  to  require  that 
the  words  "See  variable  specification 
plate"  be  added  to  the  name  plate  on 
cargo  tanks  built  to  more  than  one 
specification.  This  requirement  is 
consistent  with  industry  practice  and 


the  proposed  wording  in 
§180.413{d)(3)(vi). 

We  also  propose  to  revise  paragraphs 
(c)(6)  and  (c)(7)  to  eliminate  the 
maximum  loading  and  unloading 
pressiue  marking  requirement  from  the 
specification  plate. 

Section  178.346-1.  In  paragraph 
(d)(6).  the  reference  "§  178.345-10" 
would  be  corrected  to  read  "§  178.346- 
3";  and  in  paragraph  (d)(7)  the  reference 
"§  178.345-13  would  be  corrected  to 
read  "§178.346-5." 

Section  1 78.346-2.  We  propose  to 
revise  the  text  and  table  titles  to  be 
consistent  with  the  minimum  thickness 
requirements  in  §  178.320(d). 

Section  1 78.346-5.  We  propose  to 
revise  paragraph  (c)  to  clarify  the  - 
parameters  for  testing  cargo  tanks  that 
are  used  to  transport  petroleum 
distillate  fuels  and  are  equipped  with 
vapor  recovery  equipment.  These  cargo 
tanks  may  be  tested  in  accordance  with 
EPA's  annual  certification  test 
requirements  as  set  forth  in  40  CFR 
63.425(e).  To  satisfy  the  leakage  test 
requirements,  however,  we  are 
proposing  that  the  Method  27  test  must 
be  performed  using  air  and  not  liquid. 

Section  178.347-1.  We  propose  a 
minor  editorial  correction  in  paragraph 
(c)  to  change  the  word  "accordance"  to 
"conformance."  We  propose  to  add 
paragraph  (d)(9)  to  provide  for  a  weld 
joint  efficiency  of  0.85  for  head  seams 
in  bulkheads  on  DOT  407  CTMVs. 

We  propose  in  paragraph  (d)(5)  to 
change  the  reference  to  "§§178.345-5 
and  178.347-5,"  to  read  "§  178.347-3." 
In  addition,  in  paragraph  (d)(6)  the 
reference  to  "§  178.345-10."  and  the 
reference  in  paragraph  (d)(7)  to 
"§178.345-13,"  would  be  changed  to 
read  "§178.347-4"  and  "§178.347-5." 
respectively. 

Section  178.347-2.  We  propose  to 
revise  paragraph  (a)  and  the  table  titles 
to  be  consistent  with  the  minimum 
thickness  requirements  in  §  178.320(d). 

Section  178.348-1.  We  propose  to 
remove  the  reference  to  "§178.348-5." 
in  paragraph  (e)(2)(v).  We  also  propose 
to  change  the  reference  to  "§  178.348- 
10,"  in  paragraph  (e){2)(vi).  to  read 
"§  178.348-4."  In  addition,  we  propose 
to  change  the  second  reference  to 
"§  178.348-13."  in  paragraph  (e)(2)(vii). 
to  read  "§178.348-5." 

Section  178.348-2.  We  propose  to 
revise  paragraph  (a)  and  the  table  titles 
for  consistency  with  the  minimum 
thickness  requirements  in  §  178.320(d). 

Part  180 

Section  180.403.  We  propose  to  define 
the  term  "corroded  or  abraded"  to  mean 
any  visible  reduction  in  the  material 
thickness  of  the  cargo  tank  wall  or  valve 
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due  to  pitting,  flaking,  gouging,  or 
chemical  reaction  to  the  material 
surface.  In  addition,  we  propose  to 
modify  the  definition  for  "corrosive  to 
the  tank  or  valve"  to  mean  that  the 
lading  has  been  shown  through 
experience  or  test  data  to  reduce  the 
thickness  of  the  tank  wall  or  valve. 
Section  180.405.  We  propose  to 
modify  paragraph  (b)  to  allow  a  cargo 
tank  motor  vehicle  that  was  originally 
built  to  a  standard  authorized  by  an 
exemption  to  be  marked  and  certified  to 
the  applicable  MC  306.  MC  307,  MC 
312.  MC  331.  or  MC  338  specification 
after  August  31,  1995.  Currently, 
paragraphs  (d),  (e),  and  (f)  outline  steps 
that  must  be  taken  prior  to  this 
certification.  Although  the  cargo  tanks 
should  have  been  marked  and  certified 
before  August  31, 1995,  FMCSA  and 
RSPA  believe  there  may  be  a  number  of 
cargo  tanks  in  operation  that  have  not 
been  certified  to  the  appropriate 
specification.  The  practice  of  certifying 
these  cargo  tanks  to  the  applicable  MC 
30.0-series  specification  was  previously 
authorized.  Continuing  to  permit  these 
tanks  to  be  marked  and  certified  would 
not  decrease  the  current  level  of  safety. 
This  proposal  would  not  authorize  these 
tanks  to  be  used  in  DOT-specification 
service,  after  the  expiration  of  the 
exemption  under  which  they  were 
manufactured,  unless  the  necessary 
changes  have  been  made  and  the  tank  is 
certified. 

Also,  we  propose  to  add  paragraph 
(b)(2)(iv)  to  require  anv  repairs 
performed  on  MC  306^  MC  307,  or  MC 
312  cargo  tanks  after  June  30,  1992  to 
have  been  conducted  in  accordance 
with  §180.413. 

We  propose  to  remove  paragraph 
(g)(3).  The  period  for  retrofitting 
manholes  has  expired  and  the 
regulation  is  obsolete. 

We  propose  to  revise  paragraph  (k)  to 
require  MC  300-series  cargo  taiJts  that 
have  a  pressure  relief  system  set  at  3 
psig  and  that  have  no  MAWP  or  design 
pressure  marked  on  the  specification 
plate,  or  an  MAWP  or  design  pressure 
of  less  than  3  psig  marked  on  the 
specification  plate,  to  be  re-marked  with 
an  MAWP  or  design  pressure  of  not 
greater  than  3  psig.  This  provision  is 
currently  allowed,  but  not  required. 

We  propose  to  revise  paragraph 
(l)(2)(iii),  which  prescribes  the  load  that 
a  rear-end  tank  protection  device  or  rear 
bumper  is  required  to  withstand,  to  be 
consistent  with  the  requirements  for 
rear-end  protection  devices  in 
§  178.345-8(d)(3).  Currently,  the  rear- 
end  protection  device  or  rear  bumper  is 
required  to  withstand  a  2  "g"  load 
unifoiinly  distributed  and  applied 
horizontally  (parallel  to  the  ground) 


ft-om  any  direction  at  an  angle  not 
exceeding  30  degrees  to  the  longitudinal 
axis  of  the  vehicle.  As  proposed,  the 
rear  bumper  or  rear-end  protection 
device  would  be  required  to  withstand 
the  horizontal  load  at  an  angle  not 
exceeding  10  degrees  to  the  longitudinal 
axis  of  the  vehicle.  This  proposal  would 
make  the  angle  of  load  application 
consistent  with  the  rear-end  damage 
protection  devices  installed  on  new 
DOT  400-series  CTMVs,  as  revised  on 
November  3,  1994  (Docket  HM-183C;  59 
FR  55167). 

We  also  propose  to  add  a  new 
paragraph  (o)  to  require  MC  330,  MC 
331,  and  MC  338  cargo  tanks  that  are 
not  equipped  with  on-truck  remote 
shutoff  devices  to  be  retrofitted  with  on- 
truck  remote  shutoff  devices  that  meet 
the  requirements  of  the  applicable 
specification.  In  this  NPRM,  we  are 
proposing  a  three-year  retrofit  program 
for  existing  cargo  tanks  not  equipped 
with  an  on-truck  remote  shutoff  featiu-e. 
Section  180.407.  We  propose  to  revise 
paragraph  (a)(2)  to  remove  the  phrase 
"or  during  loading  or  unloading"  to 
limit  the  maximum  pressure  in  the  tank 
to  the  MAWP,  except  when  the  tank  is 
undergoing  a  pressure  test  only. 

We  propose  to  revise  paragraphs  {b)(l) 
and  (b)(2)  to  clarify  the  tests  and 
inspections  that  must  be  conducted 
when  a  cargo  tank  shows  evidence  of 
dents,  corroded  or  abraded  areas, 
leakage,  has  sustained  damage  to  an 
extent  that  may  adversely  affect  its 
lading  retention  capabilities,  or  any 
other  condition  that  might  render  it 
unsafe  for  transportation  in  hazardous 
materials  service. 

In  addition,  paragraph  (b)(4)  would  be 
removed  because  the  inspection  and 
testing  requirements  for  cargo  tanks  that 
have  been  modified  fi-om  their  original 
design  specifications  are  ciurently 
outlined  in  §  180.413  and  are  redundant 
in  this  section. 

We  are  proposing  to  revise  paragraph 
(d)(1)  to  correct  references  for 
hydrostatic  and  pneumatic  testing  of 
cargo  tanks  where  the  visual  inspection 
is  precluded  because  the  cargo  tank  is 
lined,  coated,  or  designed  so  as  to 
prevent  access  for  internal  inspection. 

In  response  to  NTSB  recommendation 
H-95-14.  we  are  also  proposing  to 
revise  paragraph  (d)(4)  to  require 
thickness  testing  of  ring  stiffeners  and 
appurtenances  on  cargo  tanks 
constructed  of  mild  steel  or  high- 
strength,  low-alloy  steel  and  aluminum 
that  are  installed  in  a  maimer  that 
precludes  an  external  visual  inspection 
of  the  cargo  tank. 

We  propose  to  revise  paragraph  (g)  to 
replace  the  term  "re-closing  pressure 
relief  valve"  with  "self-closing  pressure 


relief  valve."  This  change  would  clarify 
that  loading  and  unloading  vents  that 
open  and  close  mechanically  during 
loading  and  unloading  operations  are 
not  subject  to  the  bench  testing 
requirements.  As  proposed,  the  revision 
would  specify  that  self-closing  pressure 
relief  devices,  such  as  normal  vents  (1 
psig  vents)  installed  on  MC  306  and 
DOT  406  cargo  tanks,  must  be  removed 
from  the  cargo  tank  for  inspection  and 
testing  or  replaced  in  conjunction  with 
the  pressure  test.  In  addition,  paragraph 
(g)(l){v)  would  be  removed  because  the 
5-year  phase  in  period  has  expired. 
In  paragraph  (g)(4),  we  propose  to 
reduce  the  test  pressure  for  cargo  tank 
heating  systems  as  requested  in 
petitions  (P-1199)  and  (P-1262)  fi-om 
NTTC  and  TTMA,  respectively.  NTTC 
members  who  own  and  operate  DOT- 
specification  CTMVs  with  external 
heating  systems  have  found  that  these 
systems  cannot  withstand  1.5  times  the 
design  pressure  as  currently  specified  in 
paragraph  (g)(4).  The  most  vulnerable 
parts  of  the  typical  external  heating 
system  are  the  flexible  connectors 
(rubber  or  elastomerics)  that  are  used  to 
interconnect  heat  exchanger  panels. 
Because  these  heating  systems  are 
covered  with  insulation,  a  failure  can 
cause  expensive,  time-consuming 
repairs.  Evidently,  before  the  adoption 
of  Part  180  periodic  testing,  system 
designers  made  no  provision  for  testing 
at  1.5  times  operational  conditions,  a 
level  that  is  routinely  recognized  in  the 
design  of  conventional  piping  systems. 
For  these  reasons,  NTTC  and  TTMA 
asked  RSPA  to  reduce  the  test  pressure 
to  the  maximum  operating  pressure  of 
each  system. 

We  propose  to  revise  paragraph  (h)(1) 
to  require  internal  and  external  self- 
closing  stop  valves  to  be  tested  during 
the  leak  test,  adjacent  tanks  in  a  multi- 
compartment CTMV  to  be  separately 
tested,  and  cargo  tanks  in  liquefied 
compressed  gas  service  to  be  externally 
inspected  for  leaks  during  leakage  tests 
by  a  means  other  than  using  a  pressure 
gauge. 

We  propose  to  add  paragraph 
(h)(l)(iv)  to  require  MC  330  or  MC  331 
cargo  tanks  in  dedicated  service  for 
anhydrous  ammonia  to  be  leakage  tested 
at  not  less  than  483  kPa  (70  psig).  In 
addition,  we  propose  to  add  paragraph 
(h)(l)(v)  to  require  non-specification 
cargo  tanks  subject  to  testing  under 
§  173.8(d)(6)  to  be  leak  tested  at  a 
pressure  of  16.5  kPa  (2.4  psig).  Section 
173.8  requires  non-specification  cargo 
tanks  authorized  by  that  section  to  be 
tested  and  inspected  in  the  same 
manner  as  required  for  an  MC  306 
CTMV.  Many  non-specification  cargo 
tanks  are  not  marked  with  a  MAWP  or 
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design  pressure.  This  requirement 
would  ensure  that  these  cargo  tanks  are 
leakage  tested  in  the  same  manner  as 
MC  306  CTMVs. 

We  propose  to  revise  paragraph  (h)(2) 
to  clarify  the  parameters  for  testing 
cargo  tanks  used  to  transport  petroleum 
distillate  fuels  that  are  equipped  with 
vapor  recovery  systems.  These  cargo 
tanks  may  be  tested  in  accordance  with 
EPA's  annual  certification  test 
requirements  as  set  forth  in  40  CFR 
63.425(e).  To  satisfy  the  leakage  test 
requirements,  however,  we  are 
proposing  that  the  Method  27  test  must 
be  performed  using  air  and  not  liquid. 
Under  this  proposal,  the  hydrostatic  test 
alternative  included  in  Method  27  may 
not  be  used  to  satisfy  the  leakage  test 
requirements.  We  believe  that  3ie 
pneumatic  test  is  a  better  test  method 
for  detecting  leaks. 

We  propose  to  revise  paragraph  (i) 
and  the  titles  of  the  tables  in 
§  180.407(i)(5)  by  adding  wording  that  is 
consistent  with  the  proposed  minimum 
thickness  requirements  in  §  178.320(d). 

Also,  we  propose  to  revise  paragraph 
(i)(6)  to  change  the  wording  "maximum 
lading  density"  to  "maximum  weight  of 
lading  or  reduced  maximum  working 
pressure,  or  combinations  thereof,  and 
to  make  other  relevant  editorial 
revisions.  Currently,  if  a  cargo  tank  does 
not  meet  the  minimum  thickness 
required  to  satisfy  the  structural 
integrity  requirements,  the  existing 
provisions  allow  for  a  downgrade  of  the 
maximum  lading  density,  but  do  not 
recognize  other  factors  directly  related 
to  the  stress  levels  experienced  by  the 
CM^o  tank.  This  change  is  consistent 
with  cargo  tank  design  practices  that 
evaluate  both  the  weight  of  lading 
carried  by  the  cargo  tank  and  the 
pressure  on  the  cargo  tank  wall  as 
determining  factors  for  minimum  in- 
service  thickness.  The  proposed  change 
also  responds  to  a  petition  (P-1300) 
fromTTMA. 

Section  180.409.  We  propose  to  revise 
paragraph  (a)  to  add  a  reference  to  the 
definition  of  Registered  Inspector  in 
§  171.8.  to  clarify  that  a  person  must 
meet  the  minimum  qualifications  set 
forth  in  the  definition  in  order  to  be 
qualified  to  perform  tests  and 
inspections  required  by  §  180.407(c). 
This  proposed  change  is  based  on  a 
petition  (P-1292)  from  TTMA. 

Section  180.413.  We  propose  to  revise 
paragraph  (a)  requirements  for 
performing  repairs,  modifications, 
stretching,  rebarrelling,  or  remounting  a 
cargo  tank.  Specifically,  we  propose  to 
explicitly  state  that  a  facility  repairing 
any  specification  cargo  tanks  must 
adhere  to  the  quality  control  procedures 
(e.g.  welder  qualifications  and  approved 


welding  procedures)  in  the  National 
Board  Inspection  Code  (NBIC)  except 
requirements  for  inspection  by  an 
Authorized  Inspector,  preparation  of  an 
R-1  Form,  or  stamping  of  the  "R"  stamp 
on  the  cargo  tank.  This  was  our  intent 
in  1989  when,  under  Docket  HM-183, 
we  changed  the  regulations  to  require" 
that  repair  facilities  hold  either  a  valid 
National  Board  Certificate  of 
Authorization  for  use  of  the  National 
Board  "R  '  stamp  or  a  valid  ASME 
Certificate  of  Authorization  for  use  of 
the  ASME  "U"  stamp.  FMCSA  has 
discovered  numerous  instances  where, 
although  a  facility  holds  a  valid  "U"  or 
"R"  stamp,  the  quality  control 
procedures  used  to  obtain  the  stamp 
were  not  utilized  during  the  repair.  One 
example  is  the  use  of  "lap  patches" 
which  are  prohibited  under  the  NBIC. 
This  revision  will  prohibit  this  and 
other  un-safe  practices  being  discovered 
during  repairs  of  non-ASME  stamped 
cargo  tanks.  In  addition,  the  registration 
and  cleaning  and  purging  requirements 
would  be  moved  from  paragraphs  (b)(4) 
and  (d)(8)  to  paragraph  (a)(2).  In 
addition,  we  propose  to  revise 
paragraph  (c)  for  clarity. 

In  paragraph  (d),  we  propose  to  revise 
the  requirements  for  stretching, 
modifying,  or  rebarrelling  a  cargo  tank 
to  clarify  the  intent  of  the  regulation. 
Specifically,  we  propose  to  eliminate 
the  need  for  testing  in  accordance  with 
§  180.407,  which  is  currently  required 
by  §  180.41 3(d)(4)(iv).  Testing  the 
adequacy  of  welded  modifications, 
stretchings,  or  rebarrellings  would  be 
accomplished  by  testing  specified  in 
paragraph  (d)(3)(iv)  of  this  section 
(formerly  §180.413(d)(10)).  In  paragraph 
(d).  RSPA  also  proposes  to  clarify  that 
a  modification,  stretching,  or     • 
rebarrelling  must  be  certified  by  a  DCE. 
In  paragraph  (d)(4)(v).  we  propose  to 
require  a  supplemental  specification 
plate  to  be  installed  adjacent  to  the 
original  specification  plate.  This 
proposed  change  eliminates  the 
provision  that  currently  allows  changes . 
to  the  original  specification  plate.  In 
addition,  paragraph  (d)(4).  in  its 
entirety,  would  be  re-designated  as 
paragraph  (d)(3).  The  provisions  of 
paragraph  (d)(5)  would  be  re-worded 
and  moved  to  (d)(4). 

We  are  proposing  to  move  the 
provisions  contained  in  paragraphs 
(d)(6)  and  (7)  to  a  new  paragraph  (e)  to 
eliminate  confusion  about  what  is 
required  when  a  cargo  tank  is  re- 
mounted onto  a  new  chassis.  New 
paragraph  (e)  is  based  on  a  petition  (P- 
1322)  from  TTMA  and  would  clarify 
requirements  for  certification  of 
mounting  by  a  DCE  and  supervision  of 
the  mounting  by  a  Registered  Inspector. 


Current  paragraph  (e)  would  be  re- 
designated as  paragraph  (f). 

Section  180.415.  We  propose  to  revise 
paragraph  (b)(3)(vi)  to  require  a  special 
marking.  "K-EPA27,"  on  cargo  tanks 
that  have  been  tested  in  accordance 
with  EPA  requirements  for  testing  cargo 
tank  vapor  tightness.  Under  this 
proposal,  this  marking  would  replace 
the  "K"  marking  if  EPA's  annual 
certification  test,  as  set  forth  in  40  CFR 
63.425(e).  is  used  instead  of  the  leakage 
test  in  §  180.407(h)(1).  or  would  be  in 
addition  to  the  "K"  marking  if  the  cargo 
tank  undergoes  both  the  leakage  test  and 
the  EPA  annual  certification  test.  This 
proposal  would  provide  a  nationally 
uniform  marking  for  cargo  tanks  that   . 
pass  the  annual  cerWfication  test  in 
accordance  with  EPA  requirements. 
In  addition,  after  October  1 ,  2001 . 
RSPA  proposes  to  change  the  date  that 
is  marked  on  the  tank  from  the  date  the 
test  or  inspection  was  last  performed  to 
the  date  the  test  or  inspection  expires, 
preceded  by  the  letter  "N."  This 
responds  to  petition  P-1343  submitted 
by  NTTC.  RSPA  agrees  with  the  request 
that  by  indicating  when  the  test  or 
inspection  expires,  and  subsequently 
when  the  test  or  inspection  is  next  due, 
owners,  operators,  and  inspectors  will 
be  able  to  more  easily  determine  if  the 
cargo  tank  is  meeting  the  requirements. 

Section  180.417.  We  propose  to 
require  additional  information  to  be 
provided  on  inspection  and  test  reports 
to  enable  owners  and  operators  of  cargo 
tanks  to  more  effectively  review  the 
results  of  the  test  or  inspection.  The 
information  required  by  the  revised 
paragraph  (b)(1)  would  provide 
important  information  about  the  cargo 
tank  and  its  service  that  may  affect  the 
type  and  method  of  test  to  be  performed. 
This  information  would  be  supplied  by 
the  cargo  tank  owner  or  carrier  to  the  re- 
qualification  or  maintenance  facility. 

The  specific  information,  proposed  in 
paragraph  (b)(2).  is  information  that  the 
inspection  or  testing  facility  would 
provide  to  the  cargo  tank  owner  or 
carrier  and  concerns  the  compliance 
status  of  the  cargo  tank.  The  information 
is  currently  available  to  the  inspection 
or  testing  facility  but  is  not  usually 
given  to  the  cargo  tank  owner.  Current 
paragraph  (b)(2)  would  be  re-designated 
as  paragraph  (b)(3). 

We  propose  to  revise  paragraph  (d)  to 
clarify  what  documents  must 
accompany  the  cargo  tank  when 
ownership  changes.  Currently. 
§§  180.413(e)  and  180.417(d)  require  the 
seller  to  provide  copies  of  certain 
documents  and  records  to  the  buyer, 
upon  the  sale  of  a  cargo  tank.  The 
proposed  change  would  consolidate 
these  requirements  into  one  section. 
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VI.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  is  not  considered 
a  significant  regulatory  action  under 
section  3(f)  of  Executive  Order  12866 
and  was  not  reviewed  by  the  Office  of 
Management  and  Budget.  RSPA  has 
prepared  a  preliminary  Regulatory 
Evaluation  assessing  potential  costs, 
benefits  and  savings  of  the  proposed 
changes.  The  Regulatory  Evaluation  is 
available  for  review  in  the  public  docket 
on  the  DOT  Docket  Management  System 
website,  http://dms.dot.gov.  RSPA 
considered  three  alternatives:  (1)  Taking 
no  regulatory  action;  (2)  clarifying  and 
updating  the  regulations,  responding  to 
several  petitions  for  rulemaking,  and 
addressing  three  NTSB 
recommendations;  and  (3)  responding  to 
NTSB  recommendations  only.  RSPA 
chose  Alternative  2  because  it  woidd 
increase  safety,  reduce  compliance 
costs,  and  provide  greater  flexibility  in 
design  and  construction  of  cargo  tanks. 

We  estimate  the  total  armualcost 
savings  to  the  industry  resulting  from 
implementation  of  the  proposals  in  this 
NPRM  would  be  $3,521,600.  At  the 
same  time  the  industry  would  incur 
increased  costs  of  compliance  totaling 
$2,199,167  the  first  year  and  $1,449,270 
each  following  year.  The  overall  net 
benefits  would  be  $1,222,433  the  first 
year  and  $2,072,330  each  subsequent 
year. 

Increasing  clarity  and  thereby 
imderstanding  of  the  regulations, 
facilitates  compliance,  and  reduces  risks 
to  the  public  and  enviroiunent.  While 
some  proposals  in  this  Notice  would 
result  in  costs  and  safety  benefits,  others 
would  result  in  savings  while  not 
sacrificing  safety.  Overall,  the  estimated 
savings  of  these  proposals  are  greater 
than  the  estimated  costs.  The  proposals 
with  the  most  associated  costs  are 
proposals  based  on  safety  concerns  and 
NTSB  recommendations,  which  are 
based  on  events  that  occurred  in  serious 
accidents.  These  proposals  would 
increase  safety  for  people  and  property. 

In  this  Notice,  RSPA  invites 
conmients  on  the  costs  and  savings 
associated  with  each  of  the  proposed 
changes. 

B.  Executive  Order  13132 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13132  {"Federalism").  This  proposed 
rule  would  preempt  state,  local,  and 
Indian  tribe  requirements  but  does  not 
propose  any  regulation  that  has 
substantial  direct  effects  on  the  states, 
the  relationship  between  the  national 


government  and  the  states,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  the 
consultation  and  funding  requirements 
of  Executive  Order  13132  do  not  apply. 

The  Federal  hazardous  materials 
transportation  law,  49  U.S.C.  5101- 
5127,  contains  an  express  preemption 
provision  (49  U.S.C.  5125(b))  that 
preempts  state,  locad,  and  Indian  tribe 
requirements  on  certain  covered 
subjects.  Covered  subjects  are: 

(1)  The  designation,  description,  and 
classification  of  hazardous  materials; 

(2)  The  packing,  repacking,  handling, 
labeling,  marking,  and  placarding  of 
hazardous  materials; 

(3)  The  preparation,  execution,  and 
use  of  shipping  documents  related  to 
hazardous  materials  and  requirements 
related  to  the  number,  contents,  and 
placement  of  those  documents; 

(4)  The  written  notification, 
recording,  and  reporting  of  the 
luiintentional  release  in  transportation 
of  hazardous  material;  or 

(5)  The  design,  manufactiue, 
fabrication,  marking,  maintenance, 
recondition,  repair,  or  testing  of  a 
packaging  or  container  represented, 
marked,  certified,  or  sold  as  qualified 
for  use  in  transporting  hazardous 
material. 

This  proposed  rule  addresses  covered 
subject  item  (5)  above  and  would 
preempt  state,  local,  and  Indian  tribe 
requirements  not  meeting  the 
"substantively  the  same"  standard. 

Federal  hazardous  materials 
transportation  law  provides  at 
§  5125(b)(2)  that,  if  DOT  issues  a 
regulation  concerning  any  of  the 
covered  subjects,  DOT  must  determine 
and  publish  in  the  Federal  Register  the 
effective  date  of  Federal  preemption. 
The  effective  date  may  not  be  earlier 
than  the  90th  day  following  the  date  of 
issuance  of  the  final  rule  and  not  later 
than  two  years  after  the  date  of  issuance. 
RSPA  proposes  that  the  effective  date  of 
federal  preemption  be  90  days  from 
publication  of  a  final  rule  in  this  matter 
in  the  Federal  Register. 

C.  Executive  Order  13175 

This  proposed  rule  has  been  analyzed 
in  accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
13175  ("Consultation  and  Coordination 
with  Indian  Tribal  Govenunents"). 
Because  this  proposed  rule  does  not 
have  tribal  implications,  does  not 
impose  substantial  direct  compliance 
costs,  and  is  required  by  statute,  the 
funding  and  consultation  requirements 
of  Executive  Order  13175  do  not  apply. 


D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  each  agency  to 
analyze  proposed  regulations  and  assess 
their  impact  on  small  businesses  and 
other  small  entities  to  determine 
whether  the  proposed  rule  is  expected 
to  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities. 
Based  on  the  assessment  in  this 
preliminary  regulatory  evaluation,  and 
information  generally  available  on  the 
number  and  size  of  potentially  affected 
entities,  we  find  that: 

•  All  small  entities  that  engage  in  the 
manufacture,  operation,  testing  or 
inspection  of  certain  DOT  specification 
cargo  tank  motor  vehicles  would  be 
subject  to  some  or  all  of  the  proposed 
rules; 

•  In  each  instance  where  regulatory 
proposals  would  require  a  new  or 
increased  cost  to  a  regulated  party,  the 
cost  is  a  modest  $100  or  less  per  cargo 
tank; 

•  Small  entities  would  also  be  able  to 
take  advantage  of  the  relaxations  in  the 
proposed  rule,  resulting  in  a  net 
reduction  of  regulatory  costs. 

RSPA  estimates  that  most  of  the 
approximately  3.700  interstate  and 
5,500  intrastate  motor  carriers  that 
would  be  subject  to  the  requirements  of 
this  rule  are  small  businesses.  There  are 
also  approximately  7,000  cargo  tank 
inspection/testing  facilities  subject  to 
the  requirements  that  are  estimated  to 
be  small  businesses.  We  estimate  that 
operators  of  existing  fleets  of  cargo  tank 
motor  vehicles  woidd  incur  costs  of 
approximately  $75  per  year  for  each  of 
the  approximately  5,000  affected  series 
307,  312,  407  and  412  cargo  tank  motor 
vehicles  in  corrosive  material  service, 
and  $100  every  two  years  for  thickness 
testing  of  appurtenances  on  the 
estimated  15,000  cargo  tanks  in  that 
same  series.  In  neither  case  is  the 
additional  cost  likely  to  have  a 
significant  economic  impact  on  the 
operator's  net  income  or  ability  to 
remain  competitive. 

In  the  case  of  manufacturers/ 
assemblers  of  series  406,  407  and  412 
cargo  tank  motor  vehicles,  the  proposed 
changes  involve  a  new  reqvurement  for 
the  application  of  mounting  pads  that  is 
estimated  to  increase  their  cost  to 
manufectiue/assemble  each  cargo  tank 
motor  vehicle  by  $100.  We  expect  that 
cost  will  be  passed  through  to  the 
person  purchasing  the  cargo  tank.  Also, 
since  the  cost  is  modest,  we  do  not 
anticipate  a  decreased  carrier  demand 
for  cargo  tanks. 

Although  there  are  still  other 
provisions  in  this  rule  that  would 
present  an  added  cost  to  these  small 
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businesses,  there  are  also  safety  benefits 
that  have  the  potential  to  save  money 
and  protect  the  viability  of  small 
businesses  by  lowering  the  risk  of  a 
catastrophic  accident.  Most  of  the 
provisions  of  the  rule  are  directed 
toward  individual  cargo  tanks.  Since 
small  businesses  operate  fewer  cargo 
tanks,  most  of  the  cost  of  this  proposed 
rule  would  affect  larger  businesses.  The 
proposed  rule  includes  several 
provisions  that  would  provide  savings 
to  small  businesses  by  allowing 
experienced  Registered  Inspectors  and 
Design  Certifying  Engineers  to  continue 
to  perform  functions  for  which  they 
were  previously  qualified,  allowing 
recertification  of  certain  cargo  tanks  to 
their  original  specification,  and  relaxing 
requirements  for  leakage  testing  of  cargo 
tanks  in  anhydrous  ammonia  service 
that  are  operated  almost  exclusively  by 
entities  that  are  small  businesses 
(including  small  farms). 

In  addition  to  the  above  compliance 
costs,  a  number  of  proposed  relaxations 
would  allow  for  a  potential  net 
reduction  in  regulatory  costs.  For 
example,  owners  of  cargo  tanks  would 
be  able  to  re-certify  their  cargo  tanks  to 
the  original  specification.  Manufacturers 
of  MC  338  cargo  tanks  would  be  able  to 
take  advantage  of  the  relaxation  of 
mounting  requirements,  which  will  save 
engineering  and  construction  costs. 
Likewise,  the  revisions  for  bottom 
damage  protection  devices  would  create 
further  possible  reductions  in 
compliance  costs.  These  and  other 
relaxations  offset  the  additional 
requirements,  while  maintaining  current 
safety  standards. 

In  consideration  of  the  above,  while 
the  proposed  rule  would  apply  to  a 
substantial  number  of  small  entities,  I 
certify  that  the  economic  impact  on 
those  small  entities  would  not  be 
significant. 

E.  Paperwork  Reduction  Act 

RSPA  has  a  current  information 
collection  approval  under  OMB  No. 
2137-0014,  Cargo  Tank  Specification 
Requirements,  with  130,861  burden 
hours  and  $1,734,350  annual  costs. 
RSPA  believes  that  this  proposed  rule 
may  result  in  decreased  annual  burden 
hours  and  costs.  If  these  proposals  are 
finalized,  the  current  approval  would  be 
required  to  be  revised  and  resubmitted 
to  OMB  for  extension  and  re-approval. 

Section  1320.8(d),  Title  5,  Code  of 
Federal  Regulations  requires  that  RSPA 
provide  interested  members  of  the 
public  and  affected  agencies  an 
opportunity  to  comment  on  information 
collection  and  recordkeeping  requests. 
This  notice  identifies  information 
collection  that  RSPA  may  submit  to 


OMB  for  extension  and  re-approval 
based  on  the  requirements  in  this 
proposed  rule.  RSPA  has  revised  burden 
estimates,  where  appropriate,  to  reflect 
current  reporting  levels  or  adjustments 
based  on  changes  in  this  proposed  rule 
since  the  information  collection  was  last 
approved.  RSPA  estimates  that  the  total 
information  collection  and 
recordkeeping  burden  as  proposed  in 
this  rule  would  be  revised  as  follows: 

OMB  No;  2137-0014. 

Number  of  Respondents:  41,366. 

Total  Annual  Responses:  132,600. 

Total  Annual  Burden  Hours:  102,021. 

Total  Annual  Burden  Cost: 
$4,088,350. 

One  Time  Start  Up  Cost:  $1,595,000. 

RSPA  specifically  requests  comments 
on  the  information  collection  and 
recordkeeping  burdens  associated  with 
developing,  implementing,  and 
maintaining  these  requirements  for 
approval  under  this  proposed  rule. 

Requests  for  a  copy  of  the  information 
collection  should  be  directed  to  Deborah 
Boothe,  Office  of  Hazardous  Materials 
Standards  (DHM-10),  Research  and 
Special  Programs  Administration,  Room 
8102,  400  Seventh  Street,  SW., 
Washington,  DC  20590-0001, 
Telephone  (202)  366-8553. 

Written  comments  should  be 
addressed  to  the  Dockets  Unit  as 
identified  in  the  ADDRESSES  section  of 
this  rulemaking.  Comments  should  be 
received  prior  to  the  close  of  comment 
period  identified  in  the  DATES  section  of 
this  rulemaking.  Under  the  Paperwork 
Reduction  Act  of  1995,  no  person  is 
required  to  respond  to  an  information 
collection  unless  it  displays  a  valid 
OMB  control  number.  If  these  proposed 
requirements  are  adopted  in  a  final  rule, 
RSPA  will  submit  the  revised 
information  collection  and 
recordkeeping  requirements  to  the 
Office  of  Management  and  Budget  for 
approval. 

F.  Regulation  Identifier  Number  (RIN) 

A  regulation  identifier  number  (RIN) 
is  assigned  to  each  regulatory  action 
listed  in  the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  The  RIN  number  contained  in  the 
heading  of  this  document  can  be  used 
to  cross-reference  this  action  with  the 
Unified  Agenda. 

G.  Unfunded  Mandates  Reform  Act 

This  proposed  rule  does  not  impose 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  It  does  not  result  in  costs  of  $100 
million  or  more  to  either  state,  local,  or 
Tribal  governments,  in  the  aggregate,  or 


to  the  private  sector,  and  is  the  least 
burdensome  alternative  that  achieves 
the  objective  of  the  rule. 

H.  Environmental  Assessment 

RPSA  has  performed  an 
Environmental  Assessment  and  has 
determined  this  proposed  rule  does  not 
have  any  significant  negative  impacts  to 
the  environment  and  may  result  in  a 
small  net  benefit  from  the  proposal  to 
allow  the  recertification  of  cargo  tanks 
that  allows  older  cargo  tanks  to  be  used 
rather  than  discarded.  Therefore,  we 
find  that  there  are  no  significant 
environmental  impacts  associated  with 
this  proposed  rule. 

List  of  Subjects 

49  CFR  Part  107 

Administrative  practice  and 
procedure,  Hazardous  materials 
transportation.  Packaging  and 
containers.  Penalties,  Reporting  and 
recordkeeping  requirements. 

49  CFR  Part  171 

Exports.  Hazardous  materials 
transportation.  Hazardous  waste, 
Imports,  Incorporation  by  reference. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  172 

Education,  Hazardous  materials 
transportation.  Hazardous  waste. 
Labeling,  Markings,  Packaging  and 
containers,  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers.  Radioactive 
materials.  Reporting  and  recordkeeping 
requirements.  Uranium. 

49  CFR  Part  177 

Hazardous  materials  transportation. 
Motor  carriers.  Radioactive  materials. 
Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  178 

Hazardous  materials  transportation,    " 
Motor  vehicle  safety,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  180 

Hazardous  materials  transportation. 
Motor  carriers.  Motor  vehicle  safety. 
Packaging  and  containers.  Railroad 
safety,  Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  we 
propose  to  amend  49  CFR  Chapter  I  as 
follows: 
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PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

1.  The  authority  citation  for  part  107 
would  continue  to  read  as  follows: 

Authoritv:  49  U.S.C.  5101-5127. 44701: 
Sec.  212-213.  Pub.  L.  104-121, 110  Slat.  857: 
49  CFR  1.45.  1.53. 

2.  The  title  of  Subpart  F  would  be 
revised  to  read  as  follows:      i 

Subpart  F— Registration  of  Cargo  Tank 
and  Cargo  Tanit  Motor  Vehicle 
Manufacturers,  Assemblers,  Repairers, 
Inspectors,  Testers,  and  Design 
Certifying  Engineers 

3.  In  §  107.502,  paragraph  (a)(1) 
would  be  revised  to  read  as  follows: 

§  1 07.502    General  registration 
requirements. 

(a)*   *   * 

(1)  Assembly  means  the  performance 
of  any  of  the  following  functions  when 
the  function  does  not  involve  welding 
on  the  cargo  tank  wall: 


(i)  The  mounting  of  one  or  more  tanks 
or  cargo  tanks  on  a  motor  vehicle  or  to 
a  motor  vehicle  suspension  component; 

(ii)  The  installation  of  equipment  or 
components  necessary  to  meet  the 
specification  requirements  prior  to  the 
certification  of  the  cargo  tank  motor 
vehicle;  or 

(iii)  The  installation  of  linings, 
coatings,  or  other  materials  to  the  inside 
of  a  cargo  tank  wall. 
***** 

4.  In  §  107.503,  paragraphs  (a)(3), 
(a)(4),  (a)(5).  (a)(6),  and  (a)(7)  would  be 
redesignated  as  paragraphs  (a)(4),  (a)(5), 
(a)(6),  (a)(7),  and  (a)(8)  respectively,  and 
new  paragraph  (a)(3)  would  be  added  to 
read  as  follows: 

§  1 07.503    Registration  statement. 

(a)  *   *   * 

(3)  A  statement  indicating  whether 
the  facility  uses  mobile  testing/ 
inspection  equipment  to  perform 
inspections,  tests,  or  repairs  at  a 
location  other  than  the  address  listed  in 
paragraph  (a)(2)  of  this  section; 


PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

5.  The  authority  citation  for  part  171 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127:  49  CFR 
1.53. 

6.  In  §  171.1,  in  the  paragraph  (a)(3) 
table,  a  new  entry  for  "American 
Petroleum  Institute"  would  be  added  in 
appropriate  alphabetical  order  and 
imder  "Truck  Trailer  Manufacturers 
Association,"  the  entries  "TTMA  RP  No. 
81"  and  "TTMA  RP  No.  61-94"  would 
be  removed,  the  entry  "TTMA  TB  No. 
107"  would  be  revised,  and  two  new 
entries  would  be  added  in  appropriate 
alpha-numeric  order,  to  read  as  follows: 

§  1 71 .7    Reference  material. 

(a)  Matter  incorporated  by  reference 

*  *  * 


(3)  Table  of  material  incorporated  by 
reference.  *  *  * 


Source  and  name  of  material 


49  CFR 
reference 


American  Petroleum  Institute  1220  L  Street,  NW,  Washington,  DC.  20005-4070: 

API  Recommended  Pradice  1604  Closures  of  Underground  Petroleum  Storage  Tanks,  3rd  Edition,  March  1996"  171.201 

Truck  Trailer  Manufacturers  Association  *  '  *  ^      n 

TTMA  RP  No.  61-98,  Perfomiance  of  Manhole  and/or  Fill  Opening  Assemblies  on  MC  306,  DOT  406,  Non-ASME  MC  312 

and  Non-ASME  DOT  412  Cargo  Tanks,  June  1.  1998 180.405 

TTMA  RP  No.  81-97,  Perfomiance  of  Spring  Loaded  Pressure  Relief  Valves  on  MC  306,  MC  307,  MC  312,  DOT  406,  DOT 

407,  and  DOT  412  Tanks,  July  1,  1997  Edition 178.345-10 

TTMA  TB  No.  107,  Procedure  for  Testing  In-Service,  Unmarked,  and/or  Uncertified  MC  306  and  Non-ASME  MC  312  Type 

Cargo  Tank  Manhole  Covers.  June  1,  1998  Edition  180.405 


7.  In  §  171.8.  the  definitions  for 
"Cargo  tank,"  "Design  Certifying 
Engineer,"  "MAWP,"  and  "Registered 
Inspector"  would  be  revised  to  read  as 
follows: 

§  171 .8    Definitions  and  abbreviations. 

***** 

Cargo  tank  means  a  bulk  packaging 
that: 

(1)  Is  a  tank  intended  primarily  for  the 
carriage  of  liquids  or  gases  and  includes 
appurtenances,  reinforcements,  flttings, 
and  closures  (for  the  definition  of  a 
tank,  see  §  178.320,  §  178.337-1.  or 

§  178.338-1  of  this  subchapter,  as 
applicable): 

(2)  Is  permanently  attached  to  or 
forms  a  part  of  a  motor  vehicle,  or  is  not 
permanently  attached  to  a  motor  vehicle 
but  which,  bv  reason  of  its  size, 


construction  or  attachment  to  a  motor 
vehicle  is  loaded  or  unloaded  without 
being  removed  from  the  motor  vehicle; 
and 

(3)  Is  not  fabricated  under  a 
specification  for  cylinders,  intermediate 
bulk  containers,  multi-imit  tank  car 
tanks,  portable  tanks,  or  tank  cars. 
***** 

Design  Certifying  Engineer  means  a 
person  registered  with  the  Department 
in  accordance  with  subpart  F  of  part  107 
of  this  chapter  who  has  the  knowledge 
and  ability  to  perform  stress  analysis  of 
pressiue  vessels  and  otherwise 
determine  whether  a  cargo  tank  design 
and  construction  meets  the  applicable 
DOT  specification.  In  addition,  Design 
Certifying  Engineer  means  a  person  who 
meets,  at  a  minimum,  any  one  of  the 
following: 


(1)  Has  an  engineering  degree  and  one 
year  of  work  experience  in  cargo  tank 
structural  or  mechanical  design; 

(2)  Is  currently  registered  as  a 
professional  engineer  by  appropriate 
authority  of  a  state  of  the  United  States 
or  a  province  of  Canada;  or 

(3)  Has  at  least  three  years'  experience 
in  performing  the  duties  of  a  Design 
Certifying  Engineer  prior  to  September 
1, 1991. 
***** 

MA  MT*  means  maximum  allowable 
working  pressure.  For  DOT  specification 
cargo  tanks  used  to  transport  liquid 
hazardous  materials,  see  §  178.320(c)  of 
this  subchapter. 
***** 

Registered  Inspector  means  a  person 
registered  with  the  Department  in 
accordance  with  Subpart  F  of  part  107 


of  this  chapter  who  has  the  knowledge 
and  ability  to  determine  whether  a  cargo 
tank  conforms  to  the  applicable  DOT 
specification.  In  addition,  Registered 
Inspector  means  a  person  who  meets,  at 
a  minimum,  any  one  of  the  following: 

(1)  Has  an  engineering  degree  and  one 
year  of  work  experience; 

(2)  Has  an  associate  degree  in 
engineering  and  two  years  of  work 
experience; 

(3)  Has  a  high  school  diploma  (or 
General  Equivalency  Diploma)  and  three 
years  of  work  experience;  or 


(4)  Has  at  least  three  years'  experience 
performing  the  duties  of  a  Registered 
Inspector  prior  to  September  1, 1991. 

*        »        *        ♦        * 

PART  172— HAZARDOUS  MATERIALS 
TABLE,  SPECIAL  PROVISIONS, 
HAZARDOUS  MATERIALS 
COMMUNICATIONS,  EMERGENCY 
RESPONSE  INFORMATION,  AND 
TRAINING  REQUIREMENTS 

8.  The  authority  citation  for  part  172 
would  continue  to  read  as  follows: 


Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.53. 

9.  In  the  §  172.101  Hazardous 
Materials  Table,  the  following  entries 
would  be  revised  to  read  as  follows: 

§  1 72.1 01    Purpose  and  use  of  hazardous 
materials  table. 
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10.  In  §  172.102,  in  paragraph  {c)(l). 
special  provision  144  would  be  added 
in  numerical  order  to  read  as  follow: 

§  1 72.1 02    Special  provisions. 

*  ♦        »         *         * 

(c)*   *   • 
(D*  *  * 

Code/Special  Provisions 

•  *         *         «         * 

144  If  transported  as  a  residue  In  an 
underground  storage  tank  (UST).  as  defined 
in  40  CFR  280.12.  that  has  been  cleaned  and 
purged  or  rendered  inert  according  to  the 
American  Petroleum  Institute  (API)  Standard 
1604.  then  the  tank  and  this  material  are  not 
subject  to  any  other  requirements  of  this 
subchapter.  However,  sediments  remaining 
in  the  tank  that  meet  the  definition  for  a 
hazardous  material  are  subject  to  the 
applicable  regulations  of  this  suh[c;hapter. 


11.  In  §  172.328,  a  new  paragraph  (d) 
would  be  added  to  read  as  follows: 

§172.328    Cargo  tanks. 

***** 

(d)  After  [Two  Years  From  Effective 
Date  of  Final  Rule),  each  on-vehicle 
manually-activated  remote  shutoff 
device  for  closure  of  the  internal  self- 
closing  stop  valve  must  be  identified  by 
marking  "Emergency  ShutofP'  in  letters 
at  least  1.5  inches  in  height,  in  a  color 
that  contrasts  with  its  background,  and 
located  in  an  area  immediately  adjacent 
to  the  means  of  closiu^. 

PART  173— SHIPPERS-OENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 


44701:49 


•f 


12.  The  authority  citation  for  part  173 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-3 
CFR  1.45. 1.53. 

13.  In  §  173.33,  ciurent  paragraphs  (g) 
and  (h)  would  be  redesignated  as 
paragraphs  (c)(6)  and  (g),  respectively,   " 
and  paragraph  headings  for  current 
paragraph  (f)  and  redesignated 
paragraph  (g)  would  be  added  to  read  as 
follows: 

§  173.33    Hazardous  materials  in  cargo 
tanks  motor  vehicles. 

***** 

(f)  Substitute  packagings.  *  *  * 

(g)  Remote  control  of  self-closing  top 
vclves—MC  330,  MC  331  and  MC  338 
cargo  tanks.  *  *  *  . 

14.  In  §  173.150,  paragraphs  (f)(3)(vii) 
and  (f}(3)(viii)  would  be  revised  and 
paragraph  (f)(3)(ix)  would  be  added  to 
read  as  follows:  .  I 

§173.150    Exceptions  for  Class  3 
(flammable)  and  combustible  liquids. 


(f)*  •  * 


(3)*    *    * 

(vii)  Packaging  requirements  of 
subpart  B  of  this  part  and,  in  addition, 
non-bulk  packagings  must  conform  to 
the  requirements  of  §  173.203; 

(viiij  The  requirements  of  §§173.1, 
174.1, 177.804,  177.817,  and  177.834  of 
this  subchapter,  except  §  177.834  (i)(3): 

and 

(ix)  The  training  requirements  of 
subpart  H  of  part  172  of  this  subchapter. 


PART  177-CARRIAGE  BY  PUBLIC 
HIGHWAY 

15.  The  authority  citation  for  part  177 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127;  49  CFR 
1.33. 

16.  In  §  177.834,  paragraph  (j) 
introductory  text  would  be  revised  to 
read  as  follows: 

§177.834    General  requirements. 

***** 

(j)  Manholes  and  valves  closed. 
Except  for  a  cargo  tank  conforming  to 
§  173.29(b)(2)  of  this  subchapter,  a 
person  may  not  drive  a  cargo  tank  motor 
vehicle  containing  a  hazardous  material 
regardless  of  quantity  unless: 


PART  178— SPECIFICATIONS  FOR 
PACKAGINGS 

17.  The  authority  citation  for  part  178 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-3127;  49  CFR 
1.33. 

18.  In  §  178.320.  paragraphs  (a)  and 
(b)(1)  would  be  revised  and  paragraph 
(d)  would  be  added  to  read  as  follows: 

§  178.320    General  requirements  applicable 
to  all  DOT  specification  cargo  tank  motor 
vehicles. 

(a)  Definitions.  For  the  purpose  of  this 
subchapter: 

Appurtenance  means  any  attachment 
to  a  cargo  tank  that  has  no  lading 
retention  or  containment  function  and 
provides  no  structural  support  to  the 
cargo  tank. 

Baffle  means  a  non-liquid-tight 
transverse  partition  device  that  deflects, 
checks  or  regulates  fluid  motion  in  a 
tank. 

Bulkhead  means  a  liquid-tight 
transverse  closure  at  the  ends  of  or 
between  cargo  tanks. 

Cargo  fa/ix  means  a  bulk  packaging 
that: 

(1)  Is  a  tank  intended  primarily  for  the 
carriage  of  liquids  or  gases  and  includes 
appurtenances,  reinforcements,  fittings 
and  closures  (for  tank,  see  §  178.345- 
1(c),  §  178.337-1,  or  §  178.338-1,  as 
applicable); 


(2)  Is  permanently  attached  to  or 
forms  a  part  of  a  motor  vehicle,  or  is  not 
permanently  attached  to  a  motor  vehicle 
but  that,  by  reason  of  its  size, 
construction  or  attachment  to  a  motor 
vehicle  is  loaded  or  unloaded  without 
being  removed  from  the  motor  vehicle; 
and 

(3)  Is  not  fabricated  under  a 
specification  for  cylinders,  intermediate 
bulk  containers,  multi-unit  tank  car 
tanks,  portable  tanks,  or  tank  cars. 

Cargo  tank  motor  vehicle  means  a 
motor  vehicle  with  one  or  more  cargo 
tanks  permanently  attached  to  or 
forming  an  integral  part  of  the  motor 
vehicle. 

Cargo  tank  wall  means  those  parts  of 
the  cargo  tank  that  make  up  the  primeiry 
lading  retention  structure,  including 
shell,  bulkheads,  and  fittings  and  that, 
when  closed  as  for  transportation  of 
lading,  yield  the  minimum  volume  of 
the  cargo  tank  assembly. 

Charging  line  means  a  hose,  tube, 
pipe,  or  a  similar  device  used  to 
pressurize  a  tank  with  material  other 
than  the  lading. 

Companion  flange  means  one  of  two 
mating  flanges  where  the  flange  faces 
are  in  contact  or  separated  only  by  a 
thin  leak-sealing  gasket  and  are  secured 
to  one  another  by  bolts  or  clamps. 

Connecting  structure  means  tne 
structiu«  joining  two  caj^o  tanks. 

Constructed  and  certified  in 
accordance  with  the  ASME  Code  means 
a  cargo  tank  is  constructed  and  stamped 
in  accordance  with  the  ASME  Code,  and 
is  inspected  and  certified  by  an 
Authorized  Inspector. 

Constructed  in  accordance  with  the 
ASME  Code  means  a  cargo  tank  is 
constructed  in  accordance  with  the 
ASME  Code  with  authorized  exceptions 
(see  §§  178.346, 178.347.  and  178.348) 
and  is  inspected  and  certified  by  a 
Registered  Inspector. 

Design  type  means  one  or  more  cargo 
tanks  that  are  made — 

(1)  To  the  same  specification; 

(2)  By  the  same  manufacturer; 

(3)  To  the  same  engineering  drawings 
and  calculations,  except  for  minor 
variations  in  piping  that  do  not  affect 
the  lading  retention  capability  of  the 
cargo  tank; 

(4)  Of  the  same  materials  of 
construction; 

(5)  To  the  same  cross-sectional 
dimensions; 

(6)  To  a  length  varying  by  no  more 
than  5  percent; 

(7)  With  the  volume  varying  by  no 
more  than  5  percent  (due  to  a  change  in 
length  only);  and 

(8)  For  the  purposes  of  §  178.338  only, 
with  the  same  insulation  system. 

External  self-closing  stop  valve  means 
a  self-closing  stop  valve  designed  so  that 
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the  self-stored  energy  source  is  located 
outside  the  cargo  tank  and  the  welded 
flange. 

Extreme  dynamic  loading  means  the 
maximum  loading  a  caigo  tank  motor 
vehicle  may  experience  during  its 
expected  life,  excluding  accident 
loadings  resulting  from  an  accident, 
such  as  overturn  or  collision. 

Flange  means  the  structural  ring  for 
guiding  or  attachment  of  a  pipe  or  fltting 
with  another  flange  (companion  flange}, 
pipe,  fitting,  or  other  attachment. 

Inspection  pressure  means  the 
pressure  used  to  determine  leak 
tightness  of  the  cargo  tank  when  testing 
with  pneumatic  pressure. 

Internal  self-closing  stop  valve  means 
a  self-closing  stop  valve  designed  so  that 
the  self-stored  energy  source  is  located 
inside  the  cargo  tank  or  cargo  tank 
sump,  or  within  the  welded  flange,  and 
the  valve  seat  is  located  within  the  cargo 
tank  or  within  one  inch  of  the  external 
face  of  the  welded  flange  or  sump  of  the 
cargo  tank. 

Lading  means  the  hazardous  material 
contained  in  a  cargo  tank. 

Loading/unloading  connection  means 
the  fitting  in  the  loading/unloading  line 
farthest  from  the  loading/unloading 
outlet  to  which  the  loading/unloading 
hos~e,  pipe,  or  device  is  attached. 

Loading/unloading  outlet  means  a 
cargo  tank  outlet  used  for  normal . 
loading/unloading  operations. 

Loading/unloading  stop  valve  means 
the  stop  valve  farthest  from  the  cargo 
tank  loading/unloading  outlet  to  which 
the  loading/unloading  connection  is 
attached. 

Man  u/acturer  means  any  person 
engaged  in  the  manufacture  of  a  DOT 
specification  cargo  tank,  cargo  tank 
motor  vehicle,  or  cargo  tank  equipment 
that  forms  part  of  the  cargo  tank  wall 
This  term  includes  attaching  a  cargo 
tank  to  a  motor  vehicle  or  to  a  motor 
vehicle  suspension  component  that 
involves  welding  on  the  cargo  tank  wall. 
A  man u/ac(urer  must  register  in 
accordance  with  subpart  F  of  Part  107 
of  this  chapter. 

^4AWP  means  the  maximum  pressure 
allowed  at  the  top  of  the  tank  in  its 
normal  operating  position.  The  ^4AWP 
must  be  calculated  as  prescribed  in 
Section  Vfll  (Division  1)  of  the  ASME 
Code  (see  §  171.7  of  this  subchapter).  In 
use,  the  MAWP  must  be  greater  than  or 
equal  to  the  maximum  lading  pressure 
conditions  prescribed  in  §  173.33  of  this 
subchapter  for  each  material 
transported. 

Maximum  lading  pressure.  See 
§  173.33(c)  of  this  subchapter. 

Minimum  thickness.  See  paragraph 
(d)  of  this  section. 


Multi-specification  cargo  tank  motor 
vehicle  means  a  cargo  tank  motor 
vehicle  equipped  with  two  or  more 
cargo  tanks  fabricated  to  more  than  one 
cargo  tank  specification. 

Normal  operating  loading  means  the 
loading  a  cargo  tank  motor  vehicle  may 
be  expected  to  experience  routinely  in 
operation. 

Nozzle  means  a  subassembly 
consisting  of  a  pipe  or  tubular  section 
with  or  without  a  welded  or  forged 
flange  on  one  end. 

Outlet  means  any  opening  in  the  shell 
or  head  of  a  cargo  tank,  (including  the 
means  for  attaching  a  closure),  except 
that  the  following  are  not  outlets:  a 
threaded  opening  securely  closed 
during  transportation  with  a  threaded 
plug  or  a  threaded  cap,  a  flanged 
opening  securely  closed  during 
transportation  with  a  bolted  or  welded 
blank  flange,  a  manhole,  a  gauging 
device,  a  thermometer  well,  or  a 
pressure  relief  device. 

Outlet  stop  valve  means  the  stop  valve 
at  a  cargo  tank  loading  or  unloading 
outlet. 

Pipe  coupling  means  a  fitting  with 
internal  threads  on  both  ends. 

Rear  bumper  means  the  structure 
designed  to  prevent  a  vehicle  or  object 
from  under-riding  the  rear  of  another 
motor  vehicle.  See  §  393.86  of  this  title. 

Rear-end  tank  protection  device 
means  the  structure  designed  to  protect 
a  cargo  tank  and  any  lading  retention 
piping  or  devices  in  case  of  a  rear  end 
collision. 

Sacrificial  device  means  an  element, 
such  as  a  shear  section,  designed  to  fail 
under  a  load  in  order  to  prevent  damage 
to  any  lading  retention  part  or  device. 
The  device  must  break  under  strain  at 
no  more  than  70  percent  of  the  strength 
of  the  weakest  piping  element  between 
the  cargo  tank  and  the  sacrificial  device. 
Operation  of  the  sacrificial  device  must 
leave  the  remaining  piping  and  its 
attachment  to  the  cargo  tank  intact  and 
capable  of  retaining  lading. 

Self-closing  stop  valve  means  a  stop 
valve  held  in  the  closed  position  by 
means  of  self-stored  energy,  that  opens 
only  by  application  of  an  external  force 
and  that  closes  when  the  external  force 
is  removed. 

Shear  section  means  a  sacrificial 
device  fabricated  in  such  a  manner  as  to 
abruptly  reduce  the  wall  thickness  of 
the  adjacent  piping  or  valve  material  by 
at  least  30  percent. 

Shell  means  the  circumferential 
portion  of  a  cargo  tank  defined  by  the 
basic  design  radius  or  radii  excluding 
the  bulkheads. 

Stop  valve  means  a  valve  that  stops 
the  flow  of  lading. 


Sump  means  a  protrusion  from  the 
bottom  of  a  cargo  tank  shell  designed  to 
facilitate  complete  loading  and 
unloading  of  lading. 

Tank  means  a  container,  consisting  of 
a  shell  and  heads,  that  forms  a  pressure 
tight  vessel  having  openings  designed  to 
accept  pressure  tight  fittings  or  closures, 
but  excludes  any  appurtenances, 
reinforcements,  fittings,  or  closures. 

Test  pressure  means  the  pressure  to 
which  a  tank  is  subjected  to  determine 
pressure  integrity. 

Toughness  of  material  means  the 
capability  of  a  material  to  absorb  energy 
represented  by  the  area  under  a  stress 
strain  curve  (indicating  the  energy 
absorbed  per  unit  volume  of  the 
material)  up  to  the  point  of  rupture. 

Vacuum  cargo  tank  means  a  cargo 
tank  that  is  loaded  by  reducing  the 
pressure  in  the  cargo  tank  to  below 
atmospheric  pressure. 

Variable  specification  cargo  tank 
means  a  cargo  tank  that  is  constructed 
in  accordance  with  one  specification, 
but  that  may  be  altered  to  meet  another 
specification  by  changing  relief  device, 
closures,  lading  discharge  devices,  and 
other  lading  retention  devices. 

Void  means  the  space  between  tank 
heads  or  bulkheads  and  a  connecting 
structure. 

Welded  flange  means  a  flange 
attached  to  the  tank  by  a  weld  joining 
the  tank  shell  to  the  cylindrical  outer 
surface  of  the  flange,  or  by  a  fillet  weld 
joining  the  tank  shell  to  a  flange  shaped 
to  fit  the  shell  contour. 

(b)  *   *   *  (1)  Each  cargo  tank  or  cargo 
tank  motor  vehicle  design  type  and  each 
accident  damage  protection  device 
design  must  be  certified  to  be  in 
conformance  with  the  specification 
requirements  by  a  Design  Certifying 
Engineer  who  is  registered  in 
accordance  with  Subpart  F  of  part  107 
of  this  chapter. 
•        »        *        *        • 

(d)  Shell  and  head  thickness.  The 
minimum  required  shell  and  head 
thickness  for  a  cargo  tank  is  specific  to 
the  hazardous  material  transported  and 
is  the  least  of  the  following: 

(1)  The  minimum  thickness  for  a 
specific  hazardous  material  as  required 
by  the  special  provisions  specified  in 
column  7  in  the  §  172.101  Hazardous 
Materials  Table  and  the  requirements  of 
Part  173  of  this  subchapter  as  specified 
in  column  8c  in  the  same  table; 

(2)  The  thickness  as  calculated  or 
specified  in  the  applicable  specification: 
or 

(3)  For  MC  300,  MC  301,  MC  302,  MC 
303.  MC  304,  MC  305,  MC  306,  MC  307. 
MC  310.  MC  311.  or  MC  312  cargo 
tanks,  the  in-service  minimum  thickness 
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prescribed  in  Tables  I  and  II  of 

§  180.407(i)(5)  of  this  subchapter,  for  the 

minimum  thickness  specified  by  Tables 

I  and  n  of  the  applicable 

spetification(s). 

19-20.  In  §  178.337-3,  paragraph  (g) 
would  be  revised  to  read  as  follows: 

}  178.337-3    Structural  integrity. 

•        »        »        *        * 

(g)  The  design,  constnictian,  and 
installation  of  an  attachment, 
appurtenance  to  the  cargo  tank, 
structural  support  member  between  the 
cargo  tank  and  the  vehicle  or 
suspension  component,  or  accident 
protection  device  must  conform  to  the 
following  requirements: 

(1)  Structural  members,  the 
suspension  sub-frame,  accident 
protection  structures,  and  external 
cirounferential  reinforcement  devices 
must  be  used  as  sites  for  attachment  of 
appiutenances  and  other  accessories  to 
the  cargo  tank,  when  practicable. 

(2)  A  lightweight  attachment  to  the 
cargo  tank  wall  such  as  a  conduit  clip, 
brake  line  clip,  skirting  structure,  lamp 
mounting  bracket,  or  placard  bolder 
must  be  of  a  construction  having  lesser 
strength  than  the  cargo  tank  wall 
materials  and  may  not  be  more  than  72 
percent  of  the  thickness  of  the  material 
to  which  it  is  attached.  The  lightweight 
attachment  may  be  secured  directly  to 
the  cargo  tank  wall  if  the  device  is 
designed  and  installed  in  such  a  manner 
that,  if  damaged,  it  will  not  affect  the 
lading  retention  integrity  of  the  tank.  A 
lightweight  attachment  must  be  secured 
to  the  cargo  tank  shell  or  head  by  a 
continuous  weld  or  in  such  a  manner  as 
to  preclude  formation  of  pockets  which 
may  become  sites  for  corrosion. 
Attachments  meeting  the  requirements 
of  this  paragraph  (g)(2)  are  not 
authorized  for  cargo  tanks  constructed 
under  part  UHT,  Section  VIII  (Division 
1)  of  the  ASME  Code  (see  §  1 71 . 7  of  this 
subchapter). 

(3)  Except  as  prescribed  in  paragraphs 
(g)(1)  and  (g)(2)  of  this  section,  the 
welding  of  any  appurtenance,  accident 
protection  device,  or  structural  support 
member  to  the  cargo  tank  wall  must  be 
made  by  attachment  of  a  moimting  pad 
so  that  there  will  be  no  adverse  effect 
upon  the  lading  retention  integrity  of 
the  cargo  tank  if  any  force  less  than  that 
prescribed  in  paragraph  (b)(1)  of  this 
section  is  applied  from  any  direction. 
The  thickness  of  the  mounting  pad  may 
not  be  less  than  that  of  the  shell  wall  or 
head  wall  to  which  it  is  attached,  and 
not  more  than  1.5  times  the  shell  or 
head  thickness.  However,  a  pad  with  a 
minimum  thickness  of  0.25  inch  may  be 
used  when  the  shell  or  head  thickness 
is  over  0.25  inch.  If  weep  holes  or  tell- 


tale holes  are  used,  the  pad  must  be 
drilled  or  punched  at  the  lowest  point 
before  it  is  welded  to  the  tank.  Each  pad 
must — 

(i)  Be  fabricated  from  material 
determined  to  be  suitable  for  welding  to 
both  the  cargo  tank  material  and  the 
material  of  the  appurtenance  or 
structural  support  member;  a  Design 
Certifying  Engineer  must  make  this 
determination  considering  chemical  and 
physical  properties  of  the  materials  and 
must  specify  filler  material  conforming 
to  the  requirements  of  Section  VIII 
(Division  1)  of  the  ASME  Code  (see 
§  171.7  of  this  subchapter). 

(ii)  Be  preformed  to  an  inside  radius 
no  greater  than  the  outside  radius  of  the 
cargo  tank  at  the  attachment  location. 

(iii)  Extend  at  least  2  inches  in  each 
direction  firom  any  point  of  attachment 
of  an  appurtenance  or  structural  support 
member.  This  dimension  may  be 
measured  from  the  center  of  the 
attached  structural  member. 

(iv)  Have  roimded  comers,  or 
otherwise  be  shaped  in  a  manner  to 
minimize  stress  concentrations  on  the 
shell  or  head. 

(v)  Be  attached  by  continuous  fillet 
welding.  Any  fillet  weld  discontinuity 
may  only  be  for  the  purpose  of 
preventing  an  intersection  between  the 
fillet  weld  and  a  tank  or  jacket  seam 
weld. 

21.  In  §  178.337-8.  paragraph 
(a)(5)(iii)  would  be  revised  to  read  as 
follows: 

§  1 78.337-8    Openings,  inlets,  and  outlets. 

(a)*  *  * 

(5)*   *  * 

(iii)  A  cargo  tank  motor  vehicle  used 
to  transport  refrigerated  liquids  such  as 
argon,  carbon  dioxide,  helium,  krypton, 
neon,  nitrogen,  and  xenon,  or  mixtures 
thereof. 

*  ♦        •        *        * 

22.  In  §  178.337-9,  (b)(2)  would  be 
revised  and  paragraph  (b)(5)  would  be 
removed  and  reserved,  to  read  as 
follows: 

§178.337-9    Pressure  relief  devices, 
piping,  valves,  hoses,  and  fittings. 

•  *        •        •         * 

(b)  *  *  * 

(2)  Pipe  joints  must  be  threaded, 
welded,  or  flanged.  If  threaded  pipe  is 
used,  the  pipe  and  fittings  must  be 
Schedule  80  weight  or  heavier. 
Malleable  steel  or  ductile  iron  must  be 
used  in  the  construction  of  primary 
valves  and  fittings  used  in  liqmd  filling 
or  vapor  equalization.  Where  copper 
tubing  is  permitted,  joints  must  be 
brazed  or  be  of  equally  strong  metal 
union  type.  The  melting  point  of  the 
brazing  material  may  not  be  lower  than 


538°C  (1000°F).  The  method  of  joining 
tubing  may  not  reduce  the  strength  of 
the  tubing. 
***** 

23.  In  §  178.337-10,  the  section 
heading  and  paragraphs  (c)  and  (d) 
would  be  revised,  and  paragraphs  (e) 
and  (f)  would  be  added,  to  read  as 
follows: 

§  1 78.337-1 0    Accident  damage  protection. 

***** 

(c)  Rear-end  protection.  Rear-end 
protection  devices  must: 

(1)  Consist  of  at  least  one  rear  bumper 
designed  to  protect  the  cargo  tank  and 
piping  in  the  event  of  a  rear  end 
collision.  The  bumper  design  must 
transmit  the  force  of  the  pollision 
directly  to  the  chassis  of  the  vehicle. 
The  rear  bumper  and  its  attachments  to 
the  chassis  must  be  designed  to 
withstand  a  load  equal  to  twice  the 
weight  of  the  loaded  cargo  tank  and 
attachments,  using  a  safety  factor  of  four 
based  on  the  tensile  strength  of  the 
materials  used,  with  such  load  being 
applied  horizontally  and  parallel  to  the 
major  axis  of  the  cargo  tank,  or  within 
30  horizontal  degrees  thereof.  The  rear 
bimiper  dimensions  must  meet  the 
requirements  of  §  393.86  of  this  title  and 
extend  vertically  to  a  height  adequate  to 
protect  all  valves  and  fittings  located  at 
the  rear  of  the  cargo  tank  from  damage 
that  could  result  in  loss  of  lading;  or 

(2)  Conform  to  the  requirements  of 
§178.345-8. 

(d)  Chlorine  tanks.  A  chlorine  tank 
must  be  equipped  with  a  protective 
housing  and  a  manway  cover  to  permit 
the  use  of  standard  emergency  kits  for 
controlling  leaks  in  fittings  on  the  dome 
cover  plate.  The  housing  and  manway 
cover  must  conform  to  the  Chlorine 
Institute's  Standards  for  Housing  and 
Manway  Covers  for  Steel  Cargo  Tanks, 
Dwg.  137-3  (see  §  171.7  of  this 
subchapter). 

(e)  Piping  and  fittings.  Piping  and 
fittings  must  be  grouped  in  the  smallest 
practicable  space  and  protected  bom 
damage  as  required  in  this  section. 

(f)  Shear  section.  Shear  sections  or 
sacrificial  devices  are  required  on  the 
following  attachments: 

(1)  A  section  that  will  break  imder 
undue  strain  must  be  provided  adjacent 
to  or  outboard  of  each  valve  specified  in 
§  178.337-8(a)(3)  and  (4). 

(2)  Internal  self-closing  stop  valves, 
excess  flow  valves  and  check  valves 
must  be  protected  by  a  shear  section  or 
other  sacrificial  device.  The  sacrificial 
device  must  be  located  in  the  piping 
system  outboard  of  the  stop  valve  and 
within  the  accident  damage  protection 
to  prevent  any  accidental  loss  of  lading. 
The  device  must  break  at  no  more  than 
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70  percent  of  the  load  that  would  be 
required  to  cause  the  failure  of  the 
protected  lading  retention  device,  part 
or  cargo  tank  wall.  The  failure  of  the 
sacrificial  device  must  leave  the 
protected  lading  retention  device  and  its 
attachment  to  the  cargo  tank  wall  intact 
and  capable  of  retaining  product. 

§  178.337-12    [Removed  and  Reserved] 

24.  Section  178.337-12  would  be 
removed  and  reserved. 

25.  Section  178.337-13  would  be 
revised  to  read  as  follows: 

§  1 78.337-1 3    Supporting  and  anchoring. 

(a)  A  cargo  tank  that  is  not 
permanently  attached  to  or  integral  with 
a  vehicle  chassis  must  be  secured  by  the 
use  of  restraining  devices  designed  to 
prevent  relative  motion  between  the 
cargo  tank  and  the  vehicle  chassis  when 
the  vehicle  is  in  operation.  Such 
restraining  devices  must  be  readily 
accessible  for  inspection  and 
maintenance. 

(b)  On  a  cargo  tank  motor  vehicle 
designed  and  constructed  so  that  the 
cargo  tank  constitutes  in  whole  or  in 
part  the  structural  member  used  in  place 
of  a  motor  vehicle  frame,  the  cargo  tank 
must  be  supported  by  external  cradles. 
A  cargo  tank  mounted  on  a  motor 
vehicle  frame  must  be  supported  by 
external  cradles  or  longitudinal 
members.  Where  used,  the  cradles  must 
subtend  at  least  120  degrees  of  the  shell 
circumference. 

(c)  The  design  calculations  of  the 
support  elements  must  satisfy  the 
requirements  of  §  178.337-3,  (a),  (b).  (c), 
and  (d). 

(d)  Where  any  cargo  tank  support  is 
attached  to  any  part  of  a  cargo  tank 
head,  the  stresses  imposed  upon  the 
head  must  be  provided  for  as  required 
in  paragraph  (b)  of  this  section. 

(e)  After  [Effective  Date  of  Final  Rule], 
no  cargo  tank  structural  support 
member  or  rear-end  protection  device 
may  be  welded  directly  to  the  cargo  tank 
wall.  Moimting  pads  must  be  used  and 
conform  to  the  requirements  of 
§178.337-3(g). 

26.  In  §  178.337-17,  paragraph  (a) 
would  be  revised  to  read  as  follows: 

§178.337-17    Mlarfcing. 

(a)  Metal  identification  plate.  Each 
cargo  tank  certified  after  [Effective  Date 
of  Final  Rule]  must  have  a  corrosion 
resistant  metal  plate  permanently 
attached  to  the  cargo  tank  by  brazing, 
welding,  or  other  suitable  means  on  the 
left  side  near  the  front,  in  a  place 
accessible  for  inspection.  It  must  be 
maintained  in  a  legible  condition.  Each 
insulated  cargo  tank  must  have  an 
additional  plate,  as  described,  attached 


to  the  jacket  in  the  location  specified.  If 
the  plate  is  attached  directly  to  the  cargo 
tank  wall  by  welding  it  must  be  welded 
thereto  before  the  cargo  tank  is  postweld 
heat  treated.  The  plate  must  be  legibly 
marked  by  stamping,  embossing,  or 
other  means  of  forming  letters  into  the 
metal  of  the  plate,  with  the  following 
information,  in  addition  to  that  required 
by  the  ASME  Code,  in  characters  at  least 
'Ae  inch  high  (parenthetical 
abbreviations  may  be  used): 

(1)  DOT-specification  number  MC  331 
(DOT  MC  331); 

(2)  Original  test  date  (Orig.  Test  Date) 
month  and  year; 

(3)  MAWP  in  psig; 

(4)  Cargo  tank  test  pressure  (Test  P), 
in  psig; 

(5)  Cargo  tank  design  temperature 
(Design  Temp.  Range)  _°F  to  _"?; 

(6)  Cargo  tank  motor  vehicle 
manufacturer  (CTMV  mfr.); 

(7)  Cargo  tank  motor  vehicle 
certification  date  (CTMV  cert,  date),  if 
different  irom  the  cargo  tank 
certification  date; 

(8)  Cargo  tank  manufacturer  (CT  Mfr.); 

(9)  Cargo  tank  manufacture  date  (CT 
date  Mfr.); 

(10)  Cargo  tank  certification  date  (CT 
cert,  date); 

(11)  Material  specification  number — 
shell  (Shell  matl,  yyy***),  where  "yyy" 
is  replaced  by  the  dloy  designation  and 
"***"  is  replaced  by  the  alloy  type; 

(12)  Material  specification  number — 
heads  (Head  matl,  yyy***),  where  "yyy" 
is  replaced  by  the  alloy  designation  and 
"***"  is  replaced  by  the  alloy  type. 
Note— When  the  shell  and  head 
materials  are  the  same  thickness,  they 
may  be  combined  (Shell  &  head  matl, 
yyy***): 

(13)  Maximum  weight  of  lading  (Max. 
Pay  load)  in  pounds; 

(14)  Exposed  surface  area  in  feet; 

(15)  Nominal  capacity  (Water  Cap.),  in 
pounds; 

(16)  Maximum  design  density  of 
lading  (Max.  lading  density),  in  pounds 
per  gallon; 

(17)  Weld  material  (Weld  matl.); 

(18)  Minimum  Thickness — shell -(Min. 
Shell-thick),  in  inches.  When  minimum 
shell  thicknesses  are  not  the  same  for 

different  areas,  show  (top  _.  side , 

bottom ,  in  inches).  Parenthetical 

abbreviations  noted  in  this  paragraph  (a) 
are  permitted; 

(19)  Manufactured  Thickness— shell 
(Mfg.  Shell-thick),  in  inches.  When 
manufactured  shell  thicknesses  are  not 
the  same  for  different  areas,  show  (top 

,  side .  bottom  __,  in  inches). 

Parenthetical  abbreviations  noted  in  this 
paragraph  (a)  are  permitted; 

(20)  Minimum  Thickness — head  (Min. 
Head-thick),  in  inches; 


(21)  Manufactured  Thickness— head 
(Mfg.  Head-thick),  in  inches; 

(22)  Lining  Material  (Lining),  if 
applicable; 

(23)  Heating  system  design  pressure 
(Heating  sys.  press.)  in  psig.  if 
applicable; 

(24)  Heating  system  design 
temperature  (Heating  sys.  temp.)  in  °F. 
if  applicable. 

Note  1  to  Paragraph  (a):  See  §  173.315(a) 
of  this  chapter  regarding  water  capacity. 

Note  2  to  Paragraph  (a):  When  the  shell 
and  head  materials  are  the  same  fhicltness. 
thev  may  be  combined  (Shell  &  head  matl. 
yyy***). 


27.  In  §  178.337-18.  paragraphs  (a)(3) 
and  (a)(4)  would  be  redesignated  as 
paragraphs  (a)(5)  and  (a)(6)  respectively, 
and  new  paragraphs  (a)(3)  and  (a)(4) 
would  be  added  to  read  as  follows: 

S  178.337-1 8    Cwtification. 

(a)  *  *  * 

(3)  When  a  cargo  tank  motor  vehicle 
is  manufactured  in  two  or  more  stages, 
each  manufacturer  who  performs  a 
manufacturing  function  or  portion 
thereof  on  the  incomplete  cargo  tank 
motor  vehicle  must  provide  to  the 
succeeding  manufacturer,  at  or  before 
the  time  of  delivery,  a  certificate  that 
states  the  function  performed  by  the 
manufacturer,  including  any  certificates 
received  from  previous  manufacturers, 
Registered  Inspectors,  and  Design 
Certifying  Engineers. 

(4)  Specification  shortages.  When  a 
cargo  tank  motor  vehicle  is 
manufactured  in  two  or  more  stages,  the 
manufacturer  of  the  cargo  tank  must 
attach  the  name  plate  and  specification 
plate  as  required  by  §  178.337-1 7(a)  and 
(b)  without  the  original  date  of 
certification  stamped  on  the 
specification  plate.  The  manufacturer 
must  list  the  specification  requirements 
that  are  not  completed  on  the 
manufacturer's  Certificate  of 
Compliance.  When  the  cargo  tank  motor 
vehicle  is  brought  into  full  compliance 
with  the  applicable  specification,  the 
Registered  Inspector  must  stamp  the 
date  of  certification  on  the  specification 
plate  and  issue  a  Certificate  of  ■ 
Compliance  to  the  owner  of  the  cargo 
tank  motor  vehicle.  The  Certificate  of 
Compliance  must  list  the  actions  taken 
to  bring  the  cargo  tank  motor  vehicle 
into  full  compliance.  In  addition,  the 
certificate  must  include  the  date  of 
certification  and  the  person 
(manufacturer,  carrier  or  repair 
organization)  accomplishing 
compliance. 
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28.  In  §  178.338-2.  paragraph  (c) 
would  be  revised  to  read  as  follows: 


§178.338-2    Material. 


(c)  Impact  tests  are  required  on  all 
tank  materials,  except  materials  that  are 
excepted  from  impact  testing  by  the 
ASME  Code,  and  must  be  performed 
using  the  procedure  prescribed  in 
Section  VIII  (Division  1)  of  the  ASME 
Code  (see  §  171.7  of  this  subchapter). 
***** 

29.  In  §  178.338-3,  paragraph  (g) 
would  be  revised  to  read  as  follows: 

§  1 78.338-3    Structural  integrity. 

***** 

(g)  The  design,  construction  and 
installation  of  an  attachment, 
appurtenance  to  the  cargo  tank  or 
structural  support  member  between  the 
cargo  tank  and  the  vehicle  or 
suspension  component  or  accident 
protection  device  must  conform  to  the 
following  requirements: 

(1)  Structural  members,  the 
suspension  subframe,  accident 
protection  structures  and  external 
circumferential  reinforcement  devices 
must  be  used  as  sites  for  attachment  of 
appurtenances  and  other  accessories  to 
the  cargo  tank,  when  practicable. 

(2)  A  lightweight  attachment  to  the 
cargo  tank  wall  such  as  a  conduit  clip, 
brakeline  clip,  skirting  structure,  lamp 
mounting  bracket,  or  placard  holder 
must  be  of  a  construction  having  les.ser 
strength  than  the  cargo  tank  wall 
materials  and  may  not  be  more  than  72 
percent  of  the  thickness  of  the  material 
to  which  it  is  attached.  The  lightweight 
attachment  may  be  secured  directly  to 
the  cargo  tank  wall  if  the  device  is 
designed  and  installed  in  such  a  manner 
that,  if  damaged,  it  will  not  affect  the 
lading  retention  integrity  of  the  tank.  A 
lightweight  attachment  must  be  seciued 
to  the  cargo  tank  shell  or  head  by  a 
continuous  weld  or  in  such  a  manner  as 
to  preclude  formation  of  pockets  that 
may  become  sites  for  corrosion. 
Attachments  meeting  the  requirements 
of  this  paragraph  (g)(2)  are  not 
authorized  for  cargo  tanks  constructed 
under  part  UHT.  Section  VIII  (Division 

1 )  of  the  ASME  Code  (see  §  1 7 1 . 7  of  this 
subchapter). 

(3)  Except  as  prescribed  in  paragraphs 
(g)(1)  and  (g)(2)  of  this  section,  the 
welding  of  any  appurtenance  or 
structural  support  member  to  the  cargo 
tank  wall  must  be  made  by  attachment 
of  a  mounting  pad  so  that  there  will  be 
no  adverse  e^ect  upon  the  lading 
retention  integrity  of  the  cargo  tank  if 
any  force  less  than  that  prescribed  in 
paragraph  (b)(1)  of  this  section  is 
applied  from  any  direction.  The 


thickness  of  the  moimting  pad  may  not 
be  less  than  that  of  the  shell  or  head  to 
which  it  is  attached,  and  not  more  than 
1.5  times  the  shell  or  head  thickness. 
However,  a  pad  with  a  minimum 
thickness  of  0.187  inch  may  be  used 
when  the  shell  or  head  thickness  is  over 
0.187  inch.  If  weep  holes  or  tell-tale 
holes  are  used,  the  pad  must  be  drilled 
or  pimched  at  the  lowest  point  before  it 
is  welded  to  the  tank.  Each  pad  must: 

(i)  Be  fabricated  from  material 
determined  to  be  suitable  for  welding  to 
both  the  cargo  tank  material  and  the 
material  of  the  appurtenance  or 
structural  support  member;  a  Design 
Certifying  Engineer  must  make  this 
determination  considering  chemical  and 
physical  properties  of  the  materials  and 
must  specify  filler  material  conforming 
to  the  requirements  of  Section  VIII 
(Division  1)  of  the  ASME  Code  (see 
§  171.7  of  this  subchapter). 

(ii)  Be  preformed  to  an  inside  radius 
no  greater  than  the  outside  radius  of  the 
cargo  tank  at  the  attachment  location. 

(iii)  Extend  at  least  2  inches  in  each 
direction  from  any  point  of  attachment 
of  an  appiutenance  or  structiual  support 
member.  This  dimension  may  be 
measured  from  the  center  of  the 
attached  structural  member. 

(iv)  Have  rounded  comers,  or 
otherwise  be  shaped  in  a  manner  to 
minimize  stress  concentrations  on  the 
shell  or  head. 

(v)  Be  attached  by  continuous  fillet 
welding.  Any  fillet  weld  discontinuity 
may  oiily  be  for  the  purpose  of 
preventing  an  intersection  between  the 
fillet  weld  and  a  tank  or  jacket  seam 
weld. 

30.  In  §  178.338-10,  the  section 
heading  and  paragraph  (c)  would  be 
revised  to  read  as  follows: 

§  1 78.338-1 0    Accident  damage  protection. 

***** 

(c)  Rear-end  protection.  Rear-end  - 
protections  devices  must: 

(1)  Consist  of  at  least  one  rear  bumper 
designed  to  protect  the  cargo  tank  and 
piping  in  the  event  of  a  rear-end 
collision.  The  rear-end  tank  protection 
device  design  must  transmit  the  force  of 
the  collision  directly  to  the  chassis  of 
the  vehicle.  The  rear-end  tank 
protection  device  and  its  attachments  to 
the  chassis  must  be  designed  to 
withstand  a  load  equal  to  twice  the 
weight  of  the  loaded  cargo  tank  and 
attachments,  using  a  safety  factor  of  four 
based  on  the  tensile  strength  of  the 
materials  used,  with  such  load  being 
applied  horizontally  and  parallel  to  the 
major  axis  of  the  cargo  tank,  or  within 
30  horizontal  degrees  thereof.  The  rear- 
end  tank  protection  device  dimensions 
must  meet  the  requirements  of  §  393.86 


of  this  title  and  extend  vertically  to  a 
height  adequate  to  protect  all  valves  and 
fittings  located  at  the  rear  of  the  cargo 
tank  from  damage  that  could  result  in 
loss  of  lading;  or 

(2)  Conform  to  the  requirements  of 
§178.345-8. 
***** 

31.  In  §  178.338-11,  paragraph  (c) 
would  be  revised  to  read  as  follows: 

§  1 78.33a-1 1    Discharge  control  devices. 

***** 

(c)  Except  for  a  cargo  tank  that  is  used 
to. transport  argon,  carbon  dioxide, 
helium,  krypton,  neon,  nitrogen,  xenon, 
or  mixtures  thereof,  each  liquid  filling 
and  liquid  discharge  line  must  be 
provided  with  an  on-vehicle  remotely 
controlled  self-closing  shutoff  valve. 

(1)  If  pressiu^  from  a  reservoir  or  from 
an  engine-driven  pump  or  compressor  is 
used  to  open  this  valve,  the  control 
must  be  of  fail-safe  design  and  spring- 
biased  to  stop  the  admission  of  such 
pressure  into  the  cargo  tank.  If  the  jacket 
is  not  evacuated,  the  seat  of  the  valve 
must  be  inside  the  tank,  in  the  opening 
nozzle  or  flange,  or  in  a  companion 
flange  bolted  to  the  nozzle.  If  the  jacket 
is  evacuated,  the  remotely  controlled 
valve  must  be  located  as  close  to  the 
tank  as  practicable. 

(2)  Each  remotely  controlled  shut  off 
valve  must  be  provided  with  on-vehicle 
remote  means  of  automatic  closiue,  both 
mechanical  and  thermal.  One  means 
may  be  used  to  close  more  than  one 
remotely  controlled  valve.  Cable  linkage 
between  closures  and  remote  operators 
must  be  corrosion  resistant  and  effective 
in  all  types  of  environment  and  weather. 
The  thermal  means  must  consist  of 
fusible  elements  actuated  at  a 
temperatiue  not  exceeding  121°C  (250° 
F),  or  equivalent  devices.  The  loading/ 
imloading  connection  area  is  where 
hoses  are  connected  to  the  permanent 
metal  piping.  The  number  and  location 
of  remote  operators  and  thermal  devices 
shall  be  as  follows: 

(i)  On  a  cargo  tank  motor  vehicle  over 
3,500  gallons  water  capacity,  remote 
means  of  automatic  closure  must  be 
installed  at  the  ends  of  the  cargo  tank  in 
at  least  two  diagonally  opposite 
locations.  If  the  loading/imloading 
connection  at  the  cargo  tank  is  not  in 
the  general  vicinity  of  one  of  these 
locations,  at  least  one  additional 
thermal  device  must  be  installed  so  that 
heat  from  a  fire  in  the  loading/ 
unloading  connection  area  will  activate 
the  emergency  control  system. 

(ii)  On  a  cargo  tank  motor  vehicle  of 
3.500  gallons  water  capacity  or  less,  at 
least  one  remote  means  of  automatic 
closiue  must  be  ihstalled  on  the  end  of 
the  cargo  tank  farthest  away  from  the 
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loading/unloading  connection  area.  At 
least  one  thermal  device  must  be 
installed  so  that  heat  firom  a  fire  in  the 
loading/unloading  connection  area  will 
activate  the  emergency  control  system. 

32.  Section  178.338-13  would  be 
revised  to  read  as  follows: 

§  1 78.338-1 3    Supporting  and  anchoring. 

(a)  On  a  cargo  tank  motor  vehicle 
designed  and  constructed  so  that  the 
cargo  tank  constitutes  in  whole  or  in 
part  the  structural  member  used  in  place 
of  a  motor  vehicle  frame,  the  cargo  tank 
or  the  jacket  must  be  supported  by 
external  cradles  or  by  load  rings.  For  a 
cargo  tank  mounted  on  a  motor  vehicle 
frame,  the  tank  or  jacket  must  be 
supported  by  external  cradles,  load 
rings,  or  longitudinal  members.  If 
cradles  are  used,  they  must  subtend  at 
least  120  degrees  of  the  cargo  tank 
cirounference.  The  design  calculations 
for  the  supports  and  load-bearing  tank 
or  jacket,  and  the  support  attachments 
must  include  beam  stress,  shear  stress, 
torsion  stress,  bending  moment,  and 
acceleration  stress  for  the  loaded  vehicle 
as  a  imit,  using  a  safety  factor  of  foiu", 
based  on  the  tensile  strength  of  the 
material,  and  static  loading  that  uses  the 
weight  of  the  cargo  tank  and  its 
attachments  when  filled  to  the  design 
weight  of  the  lading  (see  Appendix  G  of 
Section  VIII,  Division  1  of  the  ASME 
Code),  multiplied  by  the  following 
specified  factors  in  paragraphs  {a)(l) 
and  (2)  of  this  section.  The  effects  of 
fatigue  must  also  be  considered  in  the 
calculations.  Minimum  static  loadings 
must  be  as  follows: 

(1)  For  a  vacuiun-insulated  cargo 
tank— 

(i)  Vertically  downward  of  2; 
(ii)  Vertically  upward  of  2; 
(iii)  Longitudinally  of  2;  and 
(iv)  Laterally  of  2. 

(2)  For  any  other  insulated  cargo 
tank— 

(i)  Vertically  downward  of  3; 

(ii)  Vertically  upward  of  2; 

(iii)  Longitudinally  of  2;  and 

(iv)Laterally  of  2. 

(b)  When  a  loaded  tank  is  supported 
within  the  vacuum  jacket  by  structiual 
members,  the  design  calculations  for  the 
tank  and  its  structural  members  must  be 
based  on  a  safety  factor  of  four  and  the 
tensile  strength  of  the  material  at 
ambient  temperature.  The  enhanced 
tensile  strength  of  the  material  at  actual 
operating  temperatiire  may  be 
substituted  for  the  tensile  strength  at 
ambient  temperatiire  to  the  extent 
recognized  in  the  ASME  Code  for  static 
loadings.  Static  loadings  must  take  into 
consideration  the  weight  of  the  tank  and 
the  structural  members  when  the  tank  is 
filled  to  the  design  weight  of  lading  (see 


Appendix  G  of  Section  VIII,  Division  1 
of  the  ASME  Code),  multiplied  by  the 
factors  specified  in  paragraphs  (b)(1) 
through  (4)  of  this  section.  When  load 
rings  in  the  jacket  are  used  for 
supporting  thetank,  they  must  be 
designed  to  carry  the  fully  loaded  tank 
at  the  following  specified  factors  in 
paragraphs  (b)(1)  through  (4)  of  this 
section  for  static  loadings,  and  external 
pressure.  Minimum  static  loadings  must 
be  as  follows: 

(1)  Vertically  downward  of  2; 

(2)  Vertically  upward  of  1  Vz; 

(3)  Longitudinally  of  1  Vr,  and 

(4)  Laterally  of  IVz. 

(c)  No  cargo  tank  structiual  support 
member  or  rear-end  protection  device 
may  be  welded  directly  to  the  cargo  tank 
wall.  Mounting  pads  must  conform  to 
the  requirements  of  §  178.338-3(g). 

33.  hi  §  178.338-18,  paragraph  (a) 
would  be  revised  to  read  as  follows: 

§178.33fr-18    Marking. 

(a)  Metal  identification  plate.  Each 
cargo  tank  certified  after  (Effective  Date 
of  Final  Rule]  must  have  a  corrosion- 
resistant  metal  plate  permanently 
attached  to  the  cargo  tank  by  brazing, 
welding,  or  other  suitable  means  on  the 
left  side  near  the  front,  in  a  place 
accessible  for  inspection.  It  must  be 
maintained  in  a  legible  condition.  Each 
insulated  cargo  tank  must  have  an 
additional  plate,  as  described,  attached 
to  the  jacket  in  the  location  specified.  If 
the  plate  is  attached  directly  to  the  cargo 
tank  wall  by  welding,  it  must  be  welded 
thereto  before  the  cargo  tank  is  postweld 
heat  treated.  The  plate  must  be  legibly 
marked  by  stamping,  embossing,  or 
other  means  of  forming  letters  into  the 
metal  of  the  plate,  with  the  following 
information  (all  parenthetical 
abbreviations  noted  in  this  paragraph  (a) 
may  be  used),  in  addition  to  that 
required  by  Section  VIII  (Division  1)  of 
the  ASME  Code  (see  §  171.7  of  this 
subchapter),  in  characters  at  least  3/16 
inch  high: 

(1)  DOT-specification  number  MC  338 
(DOT  MC  338); 

(2)  Original  test  date  (Orig.  Test  Date) 
month  and  year; 

(3)  Tank  MAWP  in  psig; 

(4)  Cargo  tank  test  pressure  (Test  P), 
in  psig; 

(5)  Cargo  tank  design  temperatiu^ 
(Design  Temp.  Range)    °F  to_°F; 

(6)  Cargo  tank  motor  vehicle 
manufacturer  (CTMV  mfr.); 

(7)  Cargo  tank  motor  vehicle 
certification  date  (CTMV  cert,  date),  if 
different  from  the  cargo  tank 
certification  date; 

(8)  Cargo  tank  manufacturer  (CT  Mfr.); 

(9)  Cargo  tank  manufactiu^  date  (CT 
date  Mfr.); 


(10)  Cargo  tank  certification  date  (CT 
cert,  date); 

(11)  Material  specification  number — 
shell  (Shell  matl,  yyy***),  where  "yyy" 
is  replaced  by  the  alloy  designation  and 
"*•*"  is  replaced  by  the  alloy  type; 

(12)  Material  specification  number — 
heads  (Head  matl,  yyy***),  where  "yyy" 
is  replaced  by  the  alloy  designation  and 
"***"  is  replaced  by  the  alloy  type; 

(13)  Maximum  weight  of  lading  (Max. 
Payload)  in  pounds; 

(14)  Exposed  surface  area  in  feet; 

(15)  Nominal  capacity  (Water  Cap.),  in 
pounds  net  at  60  °F.,  with  the  tank  at 

its  coldest  operating  temperature,  after 
deduction  for  the  volume  above  the 
inlet  to  the  pressure  relief  device  or 
pressure  control  valve,  structiu-al 
members,  baffles,  piping,  and  other 
appurtenances  inside  the  tank; 

(16)  Maximum  design  density  of 
lading  (Max.  lading  density),  in  pounds 
per  gallons; 

(17)  Weld  material  (Weld  maU.); 

(18)  Minimum  Thickness— shell  (Min. 
Shell-thick),  in  inches.  When  minimum 
shell  thicknesses  are  not  the  same  for 

different  areas,  show  (top     ,  side , 

bottom ,  in  inches); 

(19)  Manufactured  Thickness— shell 
(Mfg.  Shell-thick),  in  inches.  When 
manufactured  shell  thicknesses  are  not 
the  same  for  different  areas,  show  (top 
_,  side     .  bottom     ,  in  inches); 

(20)  Minimum  TfiTckness- head  (Min. 
Head-thick),  in  inches; 

(21)  Manufactured  Thickness — head 
(Mfg.  Head-thick),  in  inches; 

(22)  Lining  Material  (Lining),  if 
applicable; 

(23)  "Insulation  for  Oxygen  Service" 
or  "Not  Authorized  for  Oxygen 
Service,"  as  appropriate; 

(24)  Marked  rated  holding  time  for  at 
least  one  cryogenic  liquid,  in  hours,  and 
the  name  of  that  cryogenic  liquid 
(MRHT      hrs,  name  of  cryogenic 
liquid).  MRHT  markings  for  additional 
cryogenic  liquids  may  be  displayed  on 
or  adjacent  to  the  specification  plate. 

Note  1  to  Paragraph  (a):  When  the  shell 
and  head  materiai.s  are  the  same  thiclmess. 
they  may  be  combined  (Shell  ft  head  matl. 
yyy"*). 

*  *  •  •  • 

34.  In  §  178.345-1,  paragraph  (c) 
would  be  revised  and  paragraph  (k) 
would  be  removed  to  read  as  follows: 

§  1 78.345-1    Genaral  requirwnent*. 

*  ♦        •        •        * 

(c)  Definitions.  See  §  178.320(a)  for 
the  definition  of  certain  terms  used  in 
§§  178.345,  178.346,  178.347  and 
178.348. 

*  •         •         •         * 

35-36.  In  §  178.345-2,  paragraph  (b) 
would  be  revised  to  read  as  follows: 
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f178.34S-2 
thickness. 


Malarial  and  matsrial 


(b)  Minimum  thickness.  The 
minimum  thickness  for  the  shell  and 
beads  (or  baffles  and  bulkheads  when 
used  as  tank  reinforcement)  must  be  no 
less  than  that  determined  under  criteria 
for  minimum  thickness  specified  in 
§  178.320(d).  I 

•        •        •        *        * 

37.  In  §  178.345-3,  paragraph  (b)(3) 
would  be  added  and  paragraph  (f) 
would  be  revised  to  read  as  follows: 

§178,345-3    Structural  intagrlty. 


(b)*  *  * 

(3)  Cargo  tank  designers, 
manufacturers,  owners,  and  users  must 
consider  all  of  the  conditions  specified 
in  §  173.33(c)  of  this  subchapter  when 
matching  a  cargo  tank's  performance 
characteristic  to  the  characteristic  of 
each  lading  transported. 
*        *        *        *        *  .       • 

(f)  The  design,  construction,  and 
installation  of  an  attachment, 
appurtenance  to  a  cargo  tank,  structural 
support  member  between  the  cargo  tank 
and  the  vehicle  or  suspension 
component  must  conform  to  the 
following  requirements: 

(1)  Structural  members,  the 
suspension  sub-frame,  accident 
protection  structures  and  external 
circumferential  reinforcement  devices 
must  be  used  as  sites  for  attachment  of 
appurtenances  and  other  accessories  to 
the  cargo  tank,  when  practicable. 

(2)  A  lightweight  attachment  to  a 
cargo  tank  wall  such  as  a  conduit  clip, 
brake  line  clip,  skirting  structure,  lamp 
mounting  bracket,  or  placard  holder 
must  be  of  a  construction  having  lesser 
strength  than  the  cargo  tank  wall 
materials  and  may  not  be  more  than  72 
percent  of  the  thickness  of  the  material 
to  which  it  is  attached.  The  lightweight 
attachment  may  be  secured  directly  to 
the  cargo  tank  wall  if  the  device  is 
designed  and  installed  in  such  a  manner 
that,  if  damaged,  it  will  not  affect  the 
lading  retention  integrity  of  the  tank.  A 
lightweight  attachment  must  be  secured 
to  the  cargo  tank  shell  or  head  by 
continuous  weld  or  in  such  a  manner  as 
to  preclude  formation  of  pockets  which 
may  become  sites  for  corrosion. 

(3)  Except  as  prescribed  in  paragraphs 
(f)(1)  and  (f)(2)  of  this  section,  the 
welding  of  any  appurtenance  or 
structural  support  member  to  the  cargo 
tank  wall  must  be  made  by  attachment 
of  a  mounting  pad  so  that  there  will  be 
no  adverse  effect  upon  the  lading 
retention  integrity  of  the  cargo  tank  if 
any  force  less  than  that  prescribed  in 


paragraph  (b)(1)  of  this  section  is 
applied  from  any  direction.  The 
thickness  of  the  mounting  pad  may  not 
be  less  than  that  of  the  shell  or  head  to 
which  it  is  attached,  and  not  more  than 
1.5  times  the  shell  or  head  thickness. 
However,  a  pad  with  a  minimum 
thickness  of  0.187  inch  may  be  used 
when  the  shell  or  head  thickness  is  over 
0.187  inch.  If  weep  holes  or  tell-tale 
holes  are  used,  the  pad  must  be  drilled 
or  pimched  at  the  lowest  point  before  it 
is  welded  to  the  tank.  Each  pad  must: 

(i)  Be  fabricated  from  material 
determined  to  be  suitable  for  welding  to 
both  the  cargo  tank  material  and  the 
material  of  the  appurtenance  or 
structural  support  member;  a  Design 
Certifying  Engineer  must  make  this 
determination  considering  chemical  and 
physical  properties  of  the  materials  and 
must  specify  filler  material  conforming 
to  the  requirements  of  Section  VIII 
(Division  1)  of  the  ASME  Code  (see 
§  171.7  of  this  subchapter). 

(ii)  Be  preformed  to  an  inside  radius 
no  greater  than  the  outside  radius  of  the 
cargo  tank  at  the  attachment  location. 

(iii)  Extend  at  least  2  inches  in  each 
direction  from  any  point  of  attachment 
of  an  appiutenance  or  structural  support 
member.  This  dimension  may  be 
measured  from  the  center  of  the 
structural  member  attached. 

(iv)  Have  rounded  comers,  or 
otherwise  be  shaped  in  a  manner  to 
minimize  stress  concentrations  on  the 
shell  or  head. 

(v)  Be  attached  by  continuous  fillet 
welding.  Any  fillet  weld  discontinuity 
may  only  be  for  the  purpose  of 
preventing  an  intersection  between  the 
fillet  weld  and  the  tank  or  jacket  seam 
weld. 

38.  hi  §  178.345-5,  paragraph  (e) 
introductory  text  would  be  revised  to 
read  as  follows: 

§  1 78.345-5    Manhole  assemblies. 

***** 

(e)  On  cargo  tank  motor  vehicles 
manufactured  after  (One  Year  From 
Effective  Date  of  Final  Rule],  each 
manhole  assembly  must  be  permanently 
marked  on  the  outside  by  stamping  or 
other  means  in  a  ready  visible  location, 
with: 
***** 

39.  In  §  178.345-8,  paragraphs  (a)(5) 
and  (d)  introductory  text  would  be 
revised  to  read  as  follows: 

§  1 78.345-8    Accident  damage  protection. 

(a)  *  *  * 

(5)  Minimum  road  clearance.  The 
minimum  road  clearance  of  any  cargo 
tank  motor  vehicle  component  or 
protection  device  located  between  any 
two  adjacent  axles  on  a  vehicle  or 


vehicle  combination  must  be  at  least 
one-half  inch  for  each  foot  separating 
the  component  or  device  from  the 
nearest  axle  of  the  adjacent  pair,  but  in 
no  case  less  than  twelve  (12)  inches, 
except  that  the  minimum  road  clearance 
for  landing  gear  within  ten  (10)  feet  of 
an  axle  must  be  no  less  than  ten  (10) 
inches. 
***** 

(d)  Rear-end  protection.  Each  cargo 
tank  motor  vehicle  must  be  provided 
with  a  rear-end  tank  projection  device 
to  protect  the  cargo  tank  and  piping  in 
the  event  of  a  rear-end  collision  and 
reduce  the  likelihood  of  damage  that 
could  result  in  the  loss  of  lading. 
Nothing  in  this  paragraph  relieves  the 
manufacturer  of  responsibility  for 
complying  with  the  requirements  of 
§  393.86  of  this  title  and,  if  applicable, 
paragraph  (b)  of  this  section.  The  rear- 
end  tank  protection  device  must 
conform  to  the  following  requirements: 
***** 

40.  In  §  178.345-10,  paragraph  (a)  and 
the  last  sentence  in  paragraph  (b)(3)(i) 
would  be  revised  to  read  as  follows: 

§178.345-10    Pressure  relief. 

(a)  Each  cargo  tank  must  be  equipped 
to  relieve  pressure  and  vacuum 
conditions  in  conformance  with  this 
section  and  the  applicable  individual 
specification.  The  pressure  and  vacuum 
relief  system  must  be  designed  to 
operate  and  have  sufficient  capacity  to 
prevent  cargo  tank  rupture  or  collapse 
due  to  over-pressurization  or  vacuimi 
resulting  from  loading,  imloading,  or 
from  heating  and  cooling  of  lading. 
Pressure  relief  systems  are  not  required 
to  conform  to  the  ASME  Code. 

(b)*  *  * 

(3)*  *  * 

(i)  *  *  *.  An  acceptable  method  is 
outlined  in  TTMA  RP  No.  81-97 
"Performance  of  Spring  Loaded  Pressure 
Relief  Valves  on  MC  306,  MC  307,  MC 
312,  DOT  406,  DOT  407,  and  DOT  412 
Tanks"  [see  §  171.7  of  this  subchapter). 
***** 

41.  fa  §  178.345-13,  paragraph  (a) 
would  be  revised  to  read  as  follows: 

§  1 78.345-1 3    Pressure  and  leakage  tests. 

(a)  Each  cargo  tank  must  be  pressure 
and  leakage  tested  in  accordance  with 
this  section  and  §  178.346-5,  §178.347- 
5,  or  §178.348-5. 

***** 

42.  In  §  178.345-14,  paragraphs  {b)(l). 
(c)(6)  and  (c)(7)  would  be  revised  to  read 
as  follows: 

§178.345-14    Marking. 

***** 

(b)*  *  * 
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(1)  DOT-specification  number  DOT 
XXX  (DOT  XXX)  where  "XXX"  is 
replaced  with  the  applicable 
specification  number.  For  cargo  tanks 
having  a  variable  specification  plate,  the 
DOT-specification  number  is  replaced 
with  the  words  "See  variable 
specification  plate." 
•        *        *        *        • 

(c)*  *  * 

(6)  Maximum  loading  rate  in  gallons 
per  minute  (Max.  load  rate,  G.P.M.). 

(7)  Maximum  unloading  rate  in 
gallons  per  minute  (Max.  unload  rate, 
GPM). 


§178.346-1    [Amended] 

43.  In  §  178.34&-1.  the  following 
changes  would  be  made: 

a.  In  paragraph  (d)(6),  the  reference  to 
"%  178.345-10"  would  be  revised  to 
read  "§178.346-3". 

b.  In  paragraph  (d)(7),  the  reference  to 
'•%  178.345-13"  would  be  revised  to 
read  "§178.346-5". 

44.  In  §  178.346-2,  the  introductory 
text  and  the  titles  to  Table  I  and  Table 
n  would  be  revised  to  read  as  follows: 

S  178.346-2    Material  and  thickness  of 
material. 

The  type  and  thickness  of  material  for 
DOT  406  specification  cargo  tanks  must 
conform  to  §  178.345-2,  but  in  no  case 
may  the  thickness  be  less  than  that 
determined  by  the  minimum  thickness 
requirements  in  §  178.320(d).  The 
following  Tables  I  and  II  identify  the 
specified  minimum  thickness  values  to 
be  employed  in  that  determination: 

Table  I. — Specified  Minimum 
Thickness  of  Heads  (or  Bulkheads  and 
BafiDes  When  Used  as  Tank 
Reinforcement)  Using  Mild  Steel  (MS), 
High  Strength  Low  Alloy  Steel  (HSLA). 
Austenitic  Stainless  Steel  (SS),  or 
Aluminum  (AL)-^xpressed  in 
Decimals  of  an  Inch  After  Forming 


Table  n. — Specified  Minimum 
Thickness  of  Shell  Using  Mild  Steel 
(MS),  High  Strength  Low  Alloy  Steel 
(HSLA),  Austenitic  Stainless  Steel  (SS), 
or  Aluminum  (AL) — Expressed  in 
Decimals  of  an  Inch  After  Forming  * 

•  *        *        •        * 

45.  In  §  178.346-5,  paragraph  (c) 
would  be  revised  to  read  as  follows: 

§178.346-5    Pressure  and  lealcage  tests. 

•  *        *        *        ♦ 

(c)  Leakage  test.  A  cargo  tank  used  to 
transport  a  petroleum  distillate  fuel  that 
is  equipped  with  vapor  recovery 
equipment  may  be  leakage  tested  in 


'  Maximum  distance  between  bulkheads,  baffles, 
or  ring  stiffeners  shall  not  exceed  60  inches. 


accordance  with  40  CFR  63.425(e).  To 
satisfy  the  leakage  test  requirements  of 
this  paragraph  (c).  the  test  specified  in 
40  CFR  63.425(e)(1)  must  be  conducted 
using  air.  The  hydrostatic  test 
alternative  permitted  under  Appendix  A 
to  40  CFR  part  60  ("Method  27— 
Determination  of  Vapor  Tightness  of 
Gasoline  Delivery  Tank  Using  Pressure- 
Vacuum  Test")  may  not  be  used  to 
satisfy  the  leakage  test  requirements  of 
this  paragraph  (c).  A  cargo  tank  tested 
in  accordance  with  40  CFR  63.425(e) 
must  be  marked  as  specified  in 
§  180.415  of  this  subchapter. 

46.  In  §  178.347-1,  the  following 
changes  would  be  made: 

a.  Paragraph  (c)  would  be  revised. 

b.  hi  paragraph  (d)(5),  the  reference  to 
"§§178.345-5  and  178.347-5"  would  be 
revised  to  read  "§  178.347-3". 

c.  hi  paragraph  (d)(6),  the  reference  to 
"§178.345-10"  would  be  revised  to 
read  "§178.347-4". 

d.  In  paragraph  (d)(7),  the  reference  to 
"§178.345-13"  would  be  revised  to 
read  "§178.347-5". 

e.  Paragraph  (d)(9)  would  be  added. 
The  addition  and  revision  would  read 

as  follows: 

§  178.347-1    General  requirements. 

*        *        *        »         • 

(c)  Any  cargo  tank  built  to  this 
specification  with  a  MAWP  greater  than 
35  psig  and  each  tank  designed  to  be 
loaded  by  vacuum  must  be  "constructed 
and  certified  in  conformance  with  the 
ASME  Code".  The  external  design 
pressure  for  a  cargo  tank  loaded  by 
vacuum  must  be  at  least  15  psie. 

(d)*  •  *  ^   ^ 

(9)  The  strength  of  a  weld  seam  in  a 
bulkhead  that  has  not  been 
radiographically  examined  shall  be  0.85 
of  the  strength  of  the  bulkhead  under 
the  following  conditions: 

(i)  The  welded  seam  must  be  a  full 
penetration  butt  weld. 

(ii)  No  more  than  one  seam  may  be 
used  per  bulkhead. 

(iii)  The  welded  seam  must  be 
completed  before  forming  the  dish 
radius  and  knuckle  radius. 

(iv)  Compliance  test:  Two  test 
specimens  of  materials  representative  of 
those  to  be  used  in  the  manufacture  of 
a  cargo  tank  bulkhead  must  be  tested  to 
failure  in  tension.  The  test  specimen 
must  be  of  the  same  thickness  and 
joined  by  the  same  welding  procedure. 
The  test  specimens  may  represent  all 
the  tanks  that  are  made  in  the  same 
facility  within  6  months  after  the  tests 
are  completed.  Before  welding,  the  fit- 
up  of  the  joints  on  the  test  specimens 
must  represent  production  conditions 
that  would  result  in  the  least  joint 
strength.  Evidence  of  joint  fit-up  and 
test  results  must  be  retained  at  the 


manufacturers'  facihty  for  at  least  5 
years. 

(v)  Acceptance  criteria:  The  ratio  of 
the  actual  tensile  stress  at  failure  to  the 
actual  tensile  strength  of  the  adjacent 
material  of  all  samples  of  a  test  lot  must 
be  greater  than  0.85. 

47-48.  hi  §  178.347-2.  paragraph  (a) 
introductory  text  and  the  titles  to  Table 
I  and  Table  II  would  be  revised  to  read 
as  follows: 

§  1 78.347-2    Material  and  tttickness  of 
material. 

(a)  The  type  and  thickness  of  material 
for  DOT  407  specification  cargo  tanks 
must  conform  to  §  178.345-2.  but  in  no 
case  may  the  thickness  be  less  than  that 
determined  by  the  minimum  thickness 
requirements  in  §  178.320(d).  The 
following  Tables  I  and  II  identify  the 
specified  minimum  thickness  values  to 
be  employed  in  that  the  determination: 

Table  I. — Specified  Minimum 
Thickness  of  Heads  (or  Bulkheads  and 
Baffles  When  Used  as  Tank 
Reinforcement)  Using  Mild  Steel  (MS), 
High  Strength  Low  Alloy  Steel  (HSLA), 
Austenitic  Stainless  Steel  (SS),  or 
Aluminum  (AL) — ^Expressed  in 
Decimals  of  an  Inch  After  Forming 
*        *        *        •        » 

Table  n. — Specified  Minimum 
Thickness  of  Shell  Using  Mild  Steel 
(MS),  High  Strength  Low  Alloy  Steel 
(HSLA),  Austenitic  Stainless  Steel  (SS), 
or  Aluminum  (AL) — Expressed  in 
Decimals  of  an  Inch  After  Forming 


§178.348-1    (Amended] 

49.  hi  §  178.348-1,  the  following 
changes  would  be  made: 

a.  In  paragraph  {e)(2)(v),  the  reference 
to  "§§  178.345-5  and  178.348-5"  would 
be  revised  to  read  "§  178.345-5". 

b.  In  paragraph  (e)(2)(vi),  the  reference 
to  "  178.345-10"  would  be  revised  to 
read  "§178.348-4". 

c.  In  paragraph  (e)(2)(vii).  the 
reference  to  "§  178.345-13"  would  be 
revised  to  read  "§178.348-5". 

50.  hi  §  178.348-2.  paragraph  (a) 
introductory  text  and  the  titles  to  Table 
I  and  Table  II  would  be  revised  to  read 
as  follows: 

§  1 78.348-2    Material  and  thiclcness  of 
material. 

(a)  The  type  and  thickness  of  material 
for  DOT  412  specification  cargo  tanks 
must  conform  to  §  178.345-2.  but  in  no 
case  may  the  thickness  be  less  than  that 
determined  by  the  minimum  thickness 
requirements  in  §  178.320(d).  The 
following  Tables  I  and  II  identify  the 
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"Specified  Minimum  Thickness"  values 
to  be  employed  in  that  determination: 

Table  I. — Specified  Minimum 
Thickness  of  Heads  (or  Bulkheads  and 
Baffles  When  Used  as  Tank 
Reinforcement)  Using  Mild  Steel  (MS), 
High  Strength  Low  Alloy  Steel  (HSLA), 
Austenitic  Stainless  Steel  (SS),  or 
Aluminum  (ALl — Expressed  in 
Decimals  of  an  Inch  After  Forming 


Table  11. — Specified  Minimum 
Thickness  of  Shell  Using  Mild  Steel 
(MS),  High  Strength  Low  Alloy  ^teel 
(HSLA),  Austenitic  Stainless  Steel  (SS), 
or  Aluminum  (AL) — Expressed  in 
Decimals  of  an  Inch  After  Forming 


PART  180-CONTINUING 
QUALIRCATION  AND  MAINTENANCE 
OF  PACKAGINGS. 

51.  The  authority  citation  for  part  180 
would  continue  to  read  as  follows: 

Authority:  49  U.S.C.  5101-5127:  49  CFR 
1.53. 

52.  In  §  180.403.  the  definition  for 
"Corrosive  to  the  tank/valve"  would  be 
removed  and  new  definitions  for 
"Corroded  or  abraded"  and  "Corrosive 
to  the  tank  or  valve"  would  be  added  in 
the  appropriate  alphabetical  order  to 
read  as  follows: 


§180.403    Definitions. 


Corroded  or  abraded  means  any 
visible  reduction  in  the  material 
thickness  of  the  cargo  tank  wall  or  valve 
due  to  pitting,  flaking,  gouging,  or 
chemical  reaction  to  the  material 
surface. 

Corrosive  to  the  tank  or  valve  means 
that  the  lading  has  been  shown  through 
experience  or  test  data  to  reduce  the 
thickness  of  the  material  of  construction 
of  the  tank  wall  or  valve. 
***** 

53.  hi  §  180.405  paragraph  (g)(3) 
would  be  removed  and  reserved, 
paragraphs  (b).  (k).  and  (l)(2Kiii)  would 
be  revised,  and  a  new  paragraph  (o) 
would  be  added,  to  read  as  follows: 

§  1 80.405    Qualification  of  cargo  tanks. 

***** 

(b)  Cargo  tank  specifications.  (1)  To 
qualify  as  an  authorized  packaging,  each 
cargo  tank  must  conform  to  this  subpart, 
the  applicable  requirements  specified  in 
part  173  of  this  subchapter  for  the 
specific  lading,  and  where  a  DOT 
specification  cargo  tank  is  required,  an 
applicable  specification  in  effact  on  the 
date  initial  construction  began:  MC  300. 
MC  301.  MC  302.  MC  303.  MC  304,  MC 


305,  MC  306.  MC  307,  MC  310.  MC  311, 
MC  312.  MC  330,  MC  331.  MC  338.  DOT 
406.  DOT  407.  or  DOT  412  (§§  178.337. 
178.338.  178.345.  178.346.  178.347  and 
178.348  of  this  subchapter).  However, 
except  as  provided  in  paragraphs  (b)(2), 
(d).  (e).  {f)(5).  and  (f)(6)  of  this  section, 
no  cargo  tank  may  be  marked  or 
certified  after  August  31. 1995,  to  the 
applicable  MC  306,  MC  307,  MC  312, 
MC  331.  or  MC  338  specification  in 
effect  on  December  30. 1990. 

(2)  Exception.  A  cargo  tank  originally 
manufactured  to  the  MC  306,  MC  307. 
or  MC  312  specification  that  has  not 
been  stretched,  rebarrelled.  or  modified 
may  be  re-certified  to  the  original 
specification  provided: 

(i)  Sufficient  records  are  available 
verifying  the  cargo  tank  was  originally 
manufactured  to  the  specification; 

(ii)  A  Registered  Inspector  verifies  the 
cargo  tank  conforms  to  all  applicable 
requirements  of  the  specification; 

(iii)  The  cargo  tank  meets  all 
applicable  tests  and  inspections 
required  by  §  180.407(c); 

(iv)  Any  repairs  performed  on  the 
cargo  tank  after  June  30. 1992,  were 
conducted  in  accordance  with 
§180.413:  and 

(v)  The  cargo  tank  is  re-certified  to  the 
original  specification  in  accordance 
with  the  reporting  and  record  retention 
provisions  of  §  180.417.  The 
certification  documents  required  by 
§  180.417(a)(3)  must  include  both  the 
date  the  cargo  tank  was  originally 
certified  to  the  specification,  and  the 
date  it  was  re-certified.  The 
specification  plate  on  the  cargo  tank  or 
cargo  tank  motor  vehicle  must  display 
the  date  the  cargo  tank  was  originally 
certified  to  the  specification. 
***** 

(k)  DOT  specification  cargo  tank  with 
no  marked  design  pressure  or  a  marked 
design  pressure  of  less  than  3  psig.  The 
owner  of  an  MC  300.  MC  301,  MC  302, 
MC  303.  MC  305,  MC  306,  or  MC  312 
cargo  tank  with  a  pressure  relief  system 
set  at  3  psig,  must  mark  or  remark  the 
cargo  tank  with  an  MAWP  or  design 
pressure  of  not  greater  than  3  psig. 

(D*   *   * 

(2)*   *  * 

(iii)  The  structure  of  the  bumper  must 
be  designed  in  accordance  with 
§  178.345-8(d)(3)  of  this  subchapter. 
***** 

(0)  On-truck  remote  control  of  self- 
closing  stop  valves — MC  330,  MC  331, 
and  MC  338.  On  or  before  [Three  years 
From  Effective  Date  of  Final  Rule)— 

(1)  Each  owner  of  an  MC  330  or  MC 
331  cargo  tank  motor  vehicle  marked  or 
certified  before  January  1, 1995,  must 
equip  the  cargo  tank  with  an  on-vehicle 


remote  means  of  closure  of  the  internal 
self-closing  stop  valve  in  conformance 
with  §178.337-ll(a)(2)  of  this 
subchapter.  This  requirement  does  not 
apply  to  cargo  tanks  used  only  for 
carbon  dioxide  and  marked  "For  carbon 
dioxide  only"  or  intended  for  use  in 
chlorine  service  only. 

(2)  Each  owner  of  an  MC  338  cargo 
tank  motor  vehicle  marked  or  certified 
before  January  1,  1995,  must  equip  each 
remotely  controlled  shutoff  valve  with 
an  on-vehicle  remote  means  of 
automatic  closure  in  conformance  with 
§  178.338-1 1(c)  of  this  subchapter.  This 
requirement  does  not  apply  to  cargo 
taiiks  used  for  the  transportation  of 
argon,  carbon  dioxide,  helium,  krypton, 
neon,  nitrogen,  or  xenon,  or  mixtures 
thereof 

54-55.  In  §  180.407,  the  following 
changes  would  be  made: 

a.  Paragraphs  (b)(4)  and  (g)(l)(v) 
would  be  removed  and  reserved; 

b.  Paragraphs  (d)(4).  (d)(5),  and  (d)(6) 
would  be  redesignated  as  paragraphs 
(d)(5).  (d)(6).  and  (d)(7),  respectively; 

c.  Paragraphs  (a)(2),  (b)(1),  (b)(2), 
(d)(1),  (g)(l)(ii)  introductory  text, 
(g)(l)(ii)(A).  (g)(4),  (h)(1)  introductory 
te^,  (i)(5)  introductory  text  and  titles 
and  column  headings  to  Tables  1  and  II, 
and  (i)(6)  would  be  revised; 

d.  Paragraph  (h)(l)(i)  would  be 
amended  by  removing  ";  or"  and  adding 
a  period  in  their  place;  and 

e.  New  paragraphs  (d)  introductory 
text,  (d)(4),  (h)  introductory  text, 
(h)(l)(iv),  and  (h)(l)(v)  would  be  added. 

The  additions  and  revisions  would 
read  as  follows: 

§  1 80.407    Requirements  for  test  and 
inspection  of  specification  cargo  tanks. 

(a)*   *   * 

(2)  Except  during  a  pressure  test,  a 
cargo  tank  may  not  be  subjected  to  a 
pressure  greatenihan  its  design  pressure 
or  MAWP. 


(b)*  *  * 

(1)  The  cargo  tank  shows  evidence  of 
dents,  cuts,  gouges,  corroded  or  abraded 
areas,  leakage,  or  any  other  condition 
that  might  render  it  unsafe  for 
hazardous  materials  service.  At  a 
minimum,  any  area  of  a  cargo  tank 
showing  evidence  of  dents,  cuts,  digs, 
gouges,  or  corroded  or  abraded  areas 
must  be  thickness  tested  in  accordance 
with  the  procedures  set  forth  in 
paragraphs  (i)(2).  (i)(3),  (i)(5),  and  (i)(6) 
of  this  section  and  evaluated  in 
accordance  with  the  criteria  prescribed 
in  §  180.411.  Any  signs  of  leakage  must 
be  repaired  in  accordance  with 
§180.413. 

(2)  The  cargo  tank  has  sustained 
damage  to  an  extent  that  may  adversely 
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affect  its  lading  retention  capability.  A 
damaged  cargo  tank  must  be  pressure 
tested  in  accordance  with  the 
procedures  set  forth  in  paragraph  (g)  of 
.this  section. 
***** 

(d)  External  visual  inspection  and 
testing.  The  following  applies  to  the 
external  visual  inspection  and  testing  of 
cargo  tanks: 

(1)  Where  insulation  precludes  a 
complete  external  visual  inspection  as  ' 
required  by  paragraphs  (d)(2)  through 
(d)(6)  of  this  section,  the  cargo  tank  also 
must  be  given  an  internal  visual 
inspection  in  accordance  with 
paragraph  (e)  of  this  section.  If  internal 
visual  inspection  is  precluded  because 
the  cargo  tank  is  lined,  coated,  or 
designed  so  as  to  prevent  access  for 
internal  inspection,  the  tank  must  be 
hydrostatically  or  pneumatically  tested 
in  accordance  with  paragraph  (g)(l)(iv) 
of  this  section. 
***** 

(4)  Ring  stiffeners  or  other 
appiutenances,  installed  on  cargo  tanks 
constructed  of  mild  steel  or  high- 
strength,  low-alloy  steel,  that  create  air 
cavities  adjacent  to  the  tank  shell  that 
do  not  allow  for  external  visual 
inspection  must  be  thickness  tested  in 
accordance  with  paragraphs  (i)(2)  and 
(i)(3)  of  this  section,  at  least  once  every 
2  years.  At  least  foiu  symmetrically 
distributed  readings  must  be  taken  to 
establish  an  average  thickness  for  the 
ring  stiffener  or  appurtenance.  If  any 
thickness  reading  is  less  than  the 
average  thickness  by  more  than  10%, 
thickness  testing  in  accordance  with 
paragraphs  (i)(2)  and  (i)(3)  of  this 
section  must  be  conducted  from  the 
inside  of  the  cargo  tank  on  the  area  of 
the  tank  wall  covered  by  the 
appurtenance  or  ring  stiffener. 
***** 

(g)*  *  * 

(D*  •-* 

(ii)  All  self-closing  pressure  relief 
valves  (normal  vents  and  emergency 
relief  vents)  must  be:  , 

(A)  Removed  from  the  cargo  tank  for 
inspection  and  testing.  Each  self-closing 
pressure  relief  valve  must  open  at  the 
required  set  pressure  and  seat  to  a  leak- 


tight  condition  at  90  percent  of  the  set- 
to-discharge  pressure  or  the  pressure 
prescribed  for  the  applicable  cargo  tank 
specification;  or 

***** 

(4)  All  pressure  bearing  portions  of  a 
cargo  tank  heating  system  employing  a 
medium  such  as,  but  not  limited  to, 
steam  or  hot  water  for  heating  the  lading 
must  be  hydrostatically  pressiue  tested 
at  least  once  every  5  years.  The  test 
pressure  must  be  at  least  the  maximum 
system  design  operating  pressure  and 
must  be  maintained  for  five  minutes.  A 
heating  system  employing  flues  for 
heating  the  lading  must  be  tested  to 
ensure  against  lading  leakage  into  the 
flues  or  into  the  atmosphere. 
***** 

.  (h)  Leakage  test.  The  following 
requirements  apply  to  cargo  tanks 
requiring  a  leakage  test: 

(1)  Each  cargo  tank  must  be  tested  for 
leaks  in  accordance  with  paragraph  (c) 
of  this  section.  The  leakage  test  must 
include  testing  product  piping  with  all 
valves  and  accessories  in  place  and 
operative,  except  that  any  venting 
devices  set  to  discharge  at  less  than  the 
leakage  test  pressure  must  be  removed 
or  rendered  inoperative  during  the  test. 
All  internal  or  external  self-closing  stop 
valves  must  be  tested  for  leak  tightness. 
Each  cargo  tank  of  a  multi-cargo  tank 
motor  vehicle  must  be  tested  with 
adjacent  cargo  tanks  empty  and  at 
atmospheric  pressure.  Test  pressure 
must  be  maintained  for  at  least  5 
minutes.  Cargo  tanks  in  liquefied 
compressed  gas  service  must  be 
externally  inspected  for  leaks  during  the 
leakage  test.  Suitable  safeguards  must  be 
provided  to  protect  personnel  should  a 
failure  occiu.  Cargo  tanks  may  be 
leakage  tested  with  hazardous  materials 
contained  in  the  cargo  tank  during  the 
test.  Leakage  test  pressure  must  be  no 
less  than  80%  of  the  tank  design 
pressure  or  MAWP,  whichever  is 
marked  on  the  certification  or 
specification  plate  except  as  follows: 
***** 

(iv)  An  MC  330  or  MC  331  cargo  tank 
in  dedicated  service  for  anhydrous 
ammonia  may  be  leakage  tested  at  not 
less  than  483  kPa  (70  psig). 


(v)  A  non-specification  cargo  tank 
required  by  §  173.8(d)  of  this  subchapter 
to  be  leakage  tested,  must  be  leakage 
tested  at  not  less  than  16.6  kPa  (2.4 
psig),  or  as  specified  in  paragraph  (h)(2) 
of  this  section. 

(2)  Cargo  tanks  used  to  transport 
petroleum  distillate  fuels  that  are 
equipped  with  vapor  collection 
equipment  may  be  leak  tested  in 
accordance  with  the  Environmental 
Protection  Agency's  "Method  27 — 
Determination  of  Vapor  Tightness  of 
Gasoline  Delivery  Tank  Using  Pressure- 
Vacuum  Test,"  as  set  forth  in  Appendix 
A  to  40  CFR  Part  60.  Test  methods  and 
procedures  and  maximum  allowable 
pressure  and  vacuum  changes  are  in  40 
CFR  63.425(e)(1).  The  hydrostatic  test 
alternative,  using  liquid  in 
Environmental  Protection  Agency's 
"Method  27 — Determination  of  Vapor 
Tightness  of  Gasoline  Delivery  Tank 
Using  Pressure-Vacuum  Test,"  may  not 
be  used  to  satisfy  the  leak  testing 
requirements  of  this  paragraph  (h).  The 
test  must  be  conducted  using  air.  Cargo 
tanks  tested  using  the  Environmental 
Protection  Agency's  "Method  27 — 
Determination  of  Vapor  Tightness  of 
Gasoline  Delivery  Tank  Using  Pressure- 
Vacuum  Test,"  test  must  be  marked  in 
accordance  with  §  180.415. 


(i)*  *  ' 

(5)  Minimum  thicknesses  for  MC  300, 
MC  301,  MC  302,  MC  303,  MC  304,  MC 
305,  MC  306,  MC  307,  MC  310,  MC  311. 
and  MC  312  cargo  tanks  are  determined 
based  on  the  definition  of  minimum 
thickness  found  in  §  178.320(a)  of  this 
subchapter.  The  following  Tables  I  and 
n  identify  the  "In-Service  Minimum 
Thickness"  values  to  be  employed  in 
this  determination.  The  column  headed 
"Minimum  Manufactured  Thickness" 
tabulates  the  minimum  values  required 
for  new  construction  as  set  forth  in 
§§178.346-2,  178.347-2.  and  178.348-2 
of  this  subchapter.  In-Service  Minimum 
Thicknesses  are  based  on  90  percent  of 
the  minimum  value  required  for  new 
construction,  rounded  to  three  places. 
Tables  I  and  II  follow: 


Table  I.— In-Service  Minimum  Thickness  for  MC  300,  MC  303,  MC  304,  MC  306,  MC  307,  MC  310.  MC  311,  and 
MC  312  Specification  Cargo  Tank  Constructed  of  Steel  and  Steel  Alloys 


Minimum  manufactured  ttiickness  (US  gauge  or  inches) 


Nominal  decimal  equivalent  for  reference  (inches) 


In-service  minimum  thick- 
ness (inches) 
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Table  II.- 

-In-Service  Minimum  Thickness  for  MC  301,  MC  302,  MC  304,  MC  305,  MC  306,  MC  307,  MC  311,  and 
MC  312  Specification  Cargo  Tanks  Constructed  of  Aluminum  and  Aluminum  Alloys 

Minimum  manufactured  thickness  (inches) 

«ln-service  minimum  thick- 
ness (inches) 

1 

I                                                                  ■   "     ' 

(6)  An  owner  of  a  cargo  tank  that  no 
longer  conforms  to  the  minimum 
thickness  prescribed  for  the  design  as 
manufactured  may  use  the  cargo  tank  to 
transport  authorized  materials  at 
reduced  maximimi  weight  of  lading  or 
reduced  maximum  working  pressure,  or 
combinations  thereof,  provided  the 
following  conditions  are  met: 

(i)  A  Design  Certifying  Engineer  must 
certify  that  the  cargo  tank  design  and 
thickness  are  appropriate  for  the 
reduced  loading  conditions  by  issuance 
of  a  revised  manufacturer's  certificate, 
and 

(ii)  The  cargo  tank  motor  vehicle's 
nameplate  must  reflect  the  revised 
service  limits.  I 

***••! 

56.  In  §  180.409,  paragraphs  (a)(1)  and 
(a)(2)  would  be  revised  and  paragraph 
(a)(3)  would  be  added  to  read  as  follows: 

§180.409    Minimum  qualificatipn*  for 
inspectors  and  testsrs.  [ 

(a)*   *   *  ' 

(1)  Be  registered  with  the  Associate 
Administrator  for  Hazard  Materials 
Safety  in  accordance  with  part  107, 
subpart  F  of  this  chapter; 

(2)  Be  familiar  witn  DOT-specification 
cargo  tanks  and  trained  and  experienced 
in  use  of  the  inspection  and  testing 
equipment  needed;  and 

(3)  Have  the  training  and  experience 
required  to  meet  the  definition  of 

"Registered  Inspector"  in  §  171.8  of  this 
subchapter. 
***** 

57.  Section  180.413  would  be  revised 
to  read  as  follows: 

§  1 80.41 3    Repair,  modification,  stretching, 
rebarrelling,  or  mounting  of  specification 
cargo  tanks. 

(a)  General.  Any  repair,  modification, 
stretching,  rebarrelling,  or  mounting  of 
a  cargo  tank  must  be  performed  in 
conformance  with  the  requirements  of 
this  section. 

(1)  Except  as  otherwise  provided  in 
this  section,  each  repair,  modification, 
stretching,  or  rebarrelling  of  a 
specification  cargo  tank  must  be 
performed  by  a  repair  facility  holding  a 
valid  National  Board  Certificate  of 
Authorization  for  use  of  the  National 
Board  "R"  stamp  and  must  be  made  in 
accordance  with  the  edition  of  the 


National  Board  Inspection  Code  in  effect 
at  the  time  the  work  is  performed. 

(i)  Repairs,  modifications,  stretchings, 
and  rebarrellings  performed  on  non- 
ASME  stamped  specification  cargo 
tanks  may  be  performed  by: 

(A)  A  cargo  tank  manufacturer 
holding  a  valid  ASME  Certificate  of 
Authorization  for  the  use  of  the  ASME 
"U"  stamp  using  the  quality  control 
procedures  used  to  obtain  the  Certificate 
of  Authorization;  or 

(B)  A  repair  facility  holding  a  valid 
National  Board  Certificate  of 
Authorization  for  use  of  the  National 
Board  "R"  stamp  using  the  quality 
control  procedures  used  to  obtain  the 
Certificate  of  Authorization. 

(ii)  A  repair,  modification,  stretching, 
or  rebarrelling  of  a  non-ASME  stamped 
cargo  tank  may  be  done  without 
certification  by  an  Authorized  Inspector, 
completion  of  the  R-1  form,  or  being 
stamped  with  the  "R"  stamp. 

(2)  Prior  to  each  repair,  modification, 
stretching,  rebarrelling,  or  mounting,  the 
cargo  tank  motor  vehicle  must  be 
emptied  of  any  hazardous  material 
lading.  In  addition,  cargo  tank  motor 
vehicles  used  to  transport  flammable  or 
toxic  lading  must  be  cleaned  and 
purged,  including  void  spaces  between 
double  bulkheads,  piping  and  vapor 
recovery  systems. 

(3)  Each  person  performing  a  repair, 
modification,  stretching,  rebarrelling  or 
mounting  of  a  DOT  specification  cargo 
tank  must  be  registered  in  accordance 
with  Subpart  F  of  part  107  of  this 
chapter. 

(b)  Repair.  The  suitability  of  each 
repair  affecting  the  structural  integrity 
or  lading  retention  capability  of  the 
cargo  tank  must  be  determined  by  the 
testing  required  either  in  the  applicable 
manufacturing  specification  or  in 
§  180.407(g)(l)(iv).  Each  repair  of  a 
cargo  tank  involving  welding  on  the 
shell  or  head  must  be  certified  by  a 
Registered  Inspector.  The  following 
provisions  apply  to  specific  cargo  tank 
repairs: 

(1)  DOT  406.  DOT  407,  and  DOT  412 
cargo  tanks  must  be  repaired  in 
accordance  with  the  specification    . 
requirements  in  effect  at  the  time  of 
repair; 

(2)  MC  300.  MC  301,  MC  302.  MC  303. 
MC  305,  and  MC  306  cargo  tanks  must 
be  repaired  in  accordance  with  either 


the  most  recent  revision  of  the  original 
specification  or  with  the  DOT  406 
specification  in  effect  at  the  time  of 
repair; 

(3)  MC  304  and  MC  307  cargo  tanks 
must  be  repaired  in  accordance  with 
either  the  most  recent  revision  of  the 
original  specification  or  with  the  DOT 
407  specification  in  effect  at  the  time  of 

(4)  MC  310.  MC  311,  and  MC  312 
cargo  tanks  must  be  repaired  in 
accordance  with  either  the  most  recent 
revision  of  the  original  specification  or 
with  the  DOT  412  specification  in  effect 
at  the  time  of  repair; 

(5)  MC  338  cargo  tanks  must  be 
repaired  in  accordance  with  the 
specification  requirements  in  effect  at 
the  time  of  repair;  and 

(6)  MC  330  and  MC  331  cargo  tanks 
must  be  repaired  in  accordance  with  the 
repair  procedures  described  in  CCA 
Technical  Bulletin  TB-2  and  the 
National  Board  Inspection  Code  (see 

§  1 71.1  of  this  subchapter).  Each  cargo 
tank  having  cracks  or  other  defects 
requiring  welded  repairs  must  meet  all 
inspection,  test,  and  heat  treatment 
requirements  in  §  178.337-16  of  this 
subchapter  in  effect  at  the  time  of  the 
repair,  except  that  postweld  heat 
treatment  after  minor  weld  repairs  is  not 
required.  When  a  repair  is  made  of 
defects  revealed  by  the  wet  fluorescent 
magnetic  particle  inspection,  including 
those  repaired  by  grinding,  the  affected 
area  of  the  cargo  tank  must  again  be 
examined  by  the  wet  fluorescent 
magnetic  particle  method  after 
hydrostatic  testing  to  assure  that  all 
defects  have  been  removed. 

(c)  Maintenance  or  replacement  of 
piping,  valves,  hoses,  or  fittings.  After 
each  repair,  maintenance  or 
replacement  of  a  pipe,  valve,  hose,  or 
fitting  on  a  cargo  tank,  that  component 
must  be  installed  in  accordance  with  the 
provisions  of  the  applicable 
specification  before  the  cargo  tank  is 
returned  to  service. 

(1]  After  maintenance  or  replacement 
that  does  not  involve  welding  on  the 
cargo  tank  wall,  the  repaired  or  replaced 
piping,  valve,  or  fitting  must  be  tested 
for  leaks.  This  requirement  is  met  when 
the  piping,  valve,  hose  or  fitting  is 
tested  after  installation  at  not  less  than 
80  percent  of  the  design  pressure 
marked  on  the  cargo  tank.  A  hose  may    . 
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be  tested  before  or  after  installation  on 
tbe.  cargo  tank. 

(2)  After  repair  or  replacement  of 
piping,  valves,  or  fittings  that  involves 
welding  on  the  cargo  tank  wall,  the 
cargo  tank  must  be  pressure  tested  in 
accordance  with  the  applicable 
manufacturing  specification  or 
§  180.407(g)(l)(iv).  In  addition,  the 
affected  piping,  valve,  or  fitting  must  be 
tested  in  accordance  with  paragraph 
(c)(1)  of  this  section. 

(d)  Modification,  stretching,  or 
rebarrelling.  Modification,  stretching  or 
rebarrelling  of  a  cargo  tank  motor 
vehicle  must  conform  to  the  following 
provisions: 

(1)  The  design  of  the  modified, 
stretched,  or  rebarrelled  cargo  tank 
motor  vehicle  must  be  certified  in 
writing  by  a  Design  Certifying  Engineer 
as  meeting  the  structural  integrity  and 
accident  damage  protection 
requirements  of  the  applicable 
specification. 

(2)  Except  as  provided  in  paragraph 
(d)(2)(v)  of  this  section,  all  new  material 
and  equipment  affected  by  modification, 
stretching,  or  rebarrelling  must  meet  the 
requirements  of  the  specification  in 
effect  at  the  time  such  work  is 
performed,  and  all  applicable  structural 
integrity  requirements  (§178.337-3, 
178.338-3,  or  §  178.345-3  of  this 
subchapter).  The  work  must  conform  to 
the  requirements  of  the  applicable 
specification  as  follows: 

(i)  For  specification  MC  300,  MC  301, 
MC  302,  MC  303,  MC  305  and  MC  306 
cargo  tanks,  the  provisions  of  either 
specification  MC  306  or  DOT  406  until 
August  31, 1995  and,  thereafter  to 
specification  DOT  406  only; 

(ii)  For  specification  MC  304  and  MC 
307  cargo  tanks,  the  provisions  of  either 
specification  MC  307  or  DOT  407  until 
.  August  31, 1995  and,  thereafter  to 
specification  DOT  407  only; 

(iii)  For  specification  MC  310,  MC 
311,  and  MC  312  cargo  tanks,  the 
provisions  of  either  specification  MC 
312  or  DOT  412  until  August  31, 1995 
and,  thereafter  to  specification  DOT  412 
only; 

(iv)  For  specification  MC  330  cargo 
tanks,  the  provisions  of  specification 
MC  331;  and 

(v)  For  specification  MC  338  cargo 
tanks,  the  provisions  of  specification 
MC  338.  However,  structural 
modifications  to  MC  338  cargo  tanks 
authorized  under  §  180.405(d)  may 
conform  to  applicable  provisions  of  the 
ASME  Code  instead  of  specification  MC 
338,  provided  the  structural  integrity  of 
the  modified  cargo  tank  is  at  least 
equivalent  to  that  of  the  original  cargo 
tank. 


(3)  The  person  performing  the  ^ 
modification,  stretching,  or  rebarrelling 
must: 

(i)  Have  knowledge  of  the  original 
design  concept,  particularly  with 
respect  to  structural  design  analysis, 
material  and  welding  procediu«s. 

(ii)  Assiire  compliance  of  the  rebuilt 
cargo  tank's  structural  integrity,  venting, 
and  accident  damage  protection  with 
the  applicable  specification 
reauirements. 

(iii)  Assure  compliance  with  all 
applicable  Federal  Motor  Carrier  Safety 
Regulations  for  all  newly  installed 
safety  equipment. 

(iv)  Assure  the  suitability  of  each 
modification,  stretching  and  rebarrelling 
that  affects  the  lading  retention 
capability  of  the  cargo  tank  by 
performing  the  tests  required  in  the 
applicable  specification  or 
§180.407(g)(l){iv). 

(v)  Any  modification  that  changes 
information  displayed  on  the 
specification  plate  requires  the 
installation  of  a  supplemental 
specification  plate,  nameplate,  or  both 
containing  the  information  that  reflects 
the  cargo  tank  as  modified,  stretched  or 
rebarrelled.  The  plate  must  include  the 
name  of  the  person  or  facility  doing  the 
work,  DOT  registration  number,  date 
work  is  completed,  retest  information, 
and  any  other  information  that  differs 
from  the  original  plate.  The 
supplemental  plates  must  be  installed 
immediately  adjacent  to  the  existing 
plate  or  plates. 

(vi)  On  a  variable  specification  cargo 
tank,  install  a  supplemental  or  new 
variable  specification  plate,  and  replace 
the  specification  listed  on  the  original 
specification  plate  with  the  words  "see 
variable  specification  plate." 

(4)  A  Registered  Insp>ector  must  certify 
that  the  modified,  stretched,  or 
rebarrelled  cargo  tank  conforms  to  the 
requirements  of  this  section  and  the 
applicable  specification  by  issuing  a 
supplemental  certificate  of  compliance. 
The  registration  number  of  the 
Registered  Inspector  must  be  entered  on 
the  certificate. 

(e)  Mounting  of  cargo  tanks.  Mounting 
a  cargo  tank  on  a  cargo  tank  motor 
vehicle  must  be: 

(1)  Performed  as  required  by 
paragraph  (d)(2)  of  this  section  and 
certified  by  a  Design  Certifying  Engineer 
if  the  mounting  of  a  cargo  tank  on  a 
cargo  tank  motor  vehicle  involves 
welding  on  the  cargo  tank  head  or  shell 
or  any  change  or  modification  of  the 
methods  of  attachment;  or 

(2)  In  accordance  with  the  original 
specification  or  the  specification  in 
effect  at  the  time  of  the  mounting,  and 
performed  imder  the  supervision  of  a 


Registered  Inspector  if  the  mounting  of 
a  cargo  tank  on  a  cargo  tank  motor 
vehicle  does  not  involve  welding  on  the 
cargo  tank  head  or  shell  or  a  change  or 
modification  of  the  methods  of 
attachment. 

(f)  Records.  Each  owner  of  a  cargo 
tank  motor  vehicle  must  retain  at  the 
owner's  principal  place  of  business  all 
records  of  repair,  modification, 
stretching,  or  rebarrelling,  including 
notation  of  any  tests  conducted  to  verify 
the  suitability  of  the  repair, 
modification,  stretching,  or  rebarrelling 
made  to  each  cargo  tank  during  the  time 
the  cargo  tank  motor  vehicle  is  in 
service  and  for  one  year  thereafter. 
Copies  of  these  records  must  be  retained 
by  a  motor  carrier,  if  not  the  owner  of 
the  cargo  tank  motor  vehicle,  at  its 
principal  place  of  business  during  the 
period  the  cargo  tank  motor  vehicle  is 
in  the  carrier's  service. 

58.  In  §  180.415.  paragraphs  (b)  would 
be  revised  to  read  as  follows: 

S 1 80.41 5    T«*t  and  inspection  marking*. 

•        *        •        •        * 

(b)  Each  cargo  tank  must  be  durably 
and  legibly  marked,  in  English,  with  the 
date  (month  and  year)  and  the  type  of 
test  or  inspection  performed,  subject  to 
the  following  provisions: 

(1)  The  date  must  be  readily 
identifiable  with  the  applicable  test  or 
ins(>ection. 

(2)  The  markings  must  be  in  letters 
and  numbers  at  least  32  mm  (1.25 
inches)  high,  near  the  specification  plate 
or  anywhere  on  the  front  head. 

(3)  The  type  of  test  or  inspection  may 
be  abbreviated  as  follows: 

(i)  V  for  external  visual  inspection 
and  test; 

(ii)  I  for  internal  visual  inspection; 

(iii)  P  for  pressure  test; 

(iv)  L  for  lining  inspection; 

(v)  T  for  thickness  test; 

(vi)  K  for  leakage  test  for  a  cargo  tank 
tested  imder  §  180.407,  except 
§  180.407(h)(2);  and 

(vii)  K-EPA27  for  a  cargo  tank  tested 
under  §  180.407(h)(2)  after  [One  Year 
From  Publication  Date  of  Final  Rule). 

(4)  For  cargo  tanks  marked  after 
October  1,  2001,  the  date  marked  must 
be  the  date  the  required  test  or 
inspection  expires,  preceded  by  the 
letter  "N."  Cargo  tanks  marked  in 
accordance  with  this  section  before 
October  1,  2001.  are  not  required  to  be 
remarked  to  show  the  date  of  the  next 
test. 

Examples  to  Paragraph  (b):  The  markings 
"10-99  P,  V.  L"  represent  that  in  October 
1999,  a  cargo  tank  passed  the  prescribed 
pressure  test,  external  visual  inspection  and 
test,  and  the  lining  inspection.  The  markings 
"2-00  K-EPA"  represent  that  in  February 
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2000,  a  cargo  tank  passed  the  leakage  test 
under  §  180.407(h)(2).  The  markings  "2-00  K, 
K-EPA"  represent  that  in  February  2000.  a 
cargo  tank  passed  the  leakage  test  under  both 
§  180.407(h)(1)  and  under  EPA  Method  27 
under  §  180.407(h)(2).  For  a  cargo  tank 
marked  after  October  1 .  2000,  the  markings 
"Nll-02  V,  L"  represent  that  an  external 
visual  inspection  and  test,  and  a  lining  test 
expire  November  2002. 
***** 

59.  In  §  180.417,  paragraphs  (b)  and 
(d)  would  be  revised  to  read  as  follows: 

§  180.417    Reporting  and  record  retention 
re<)uirenients. 

*****  ' 

(b)  Test  or  inspection  repotting.  Each 
person  performing  a  test  or  inspection 
as  specified  in  §  180.407  must  prepare  a 
'written  report,  in  English,  in  accordance 
with  this  paragraph  Cb). 

(1)  Each  test  or  inspection  report  must 
include  the  following  information: 

(i)  Owner's  and  manufacturer's 
unique  serial  nimiber  for  the  cargo  tank; 

(ii}  Name  of  cargo  tank  manufacturer; 

(ui)  Cargo  tank  DOT  or  MC 
speciHcation  niunber; 

(iv)  MAWP  of  the  cargo  tank; 

(v)  Minimum  thickness  of  the  cargo 
tank  shell  and  heads; 

(vi)  Indication  of  whether  the  cargo 
tank  is  lined,  insulated,  or  both;  and 

(vii)  Indication  of  special  service  of 
the  cargo  tank  (e.g.,  transports  material 
corrosive  to  the  tank,  dedicated  service, 
etc.). 

(2)  Each  test  or  inspection  report  must 
include  the  following  specific 


information  as  appropriate  for  each 
individual  type  of  test  or  inspection: 

(i)  Type  of  test  or  inspection 
performed; 

(ii)  Date  of  test  or  inspection  (month 
and  year); 

(iii)  Listing  of  all  items  tested  or 
inspected,  including  information  about 
pressure  relief  devices  that  are  removed, 
inspected  and  tested  or  replaced,  when 
applicable  (type  of  device,  set  to 
discharge  pressure,  pressure  at  which 
device  opened,  pressure  at  which  device 
re-seated,  and  a  statement  of  disposition 
of  the  device  (e.g.,  reinstalled,  repaired, 
or  replaced));  information  regarding  the 
inspection  of  upper  coupler  assemblies, 
when  applicable  (visually  examined  in 
place,  or  removed  for  examination);  and, 
information  regarding  leakage  and 
pressure  testing,  when  applicable 
(pneumatic  or  hydrostatic  testing 
method,  identification  of  the  fluid  used 
for  the  test,  test  pressure,  and  holding 
time  of  test); 

(iv)  Location  of  defects  found  and 
method  of  repair; 

(v)  ASME  or  National  Board  number 
of  person  performing  repairs,  if 
applicable; 

(vi)  Name  and  address  of  person 
performing  test; 

(vii)  Registration  number  of  the 
facility  or  person  performing  the  test; 

(viii)  Continued  qualification 
statement,  such  as  "cargo  tank  meets  the 
requirements  of  the  DOT-specification 
identified  on  this  report"  or  "cargo  tank 


fails  to  meet  the  requirements  of  the 
DOT-specification  identified  on  this 
report"; 

(ix)  DOT  registration  number  of  the 
registered  inspector;  and 

(x)  Dated  signature  of  the  registered 
inspector  and  the  cargo  tank  owner. 

(3)  The  owner  and  the  motor  carrier, 
if  not  the  owner,  must  each  retain  a 
copy  of  the  test  and  inspection  reports 
until  the  next  test  or  inspection  of  the 
same  type  is  successfully  completed. 
This  requirement  does  not  apply  to  a 
motor  carrier  leasing  a  cargo  tank  for 
fewer  than  30  days. 
***** 

(d)  Supplying  certificates  and  reports. 
Each  person  offering  a  DOT- 
specification  cargo  tcuik  for  sale  or  lease 
must  provide  the  purchaser  or  lessee  a 
copy  of  the  cargo  tank  certificate  of 
compliance,  records  of  repair, 
modification,  stretching,  or  rebarrelling; 
and  the  most  recent  inspection  and  test 
reports  made  under  this  section.  Copies 
of  such  reports  must  be  provided  to  the 
lessee  if  the  cargo  tank  is  leased  for 
more  than  30  days. 

Issued  in  Washington,  DC,  on  November  5, 
2001,  under  authority  delegated  in  49  CFR 
Part  106. 

Robert  A.  McGuire, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

[FR  Doc.  01-28117  Filed  12-3-01;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  i 

Administration  for  Children  and 
Families 


[Program  Announcement  No.  OCS  02-01] 

Family  Violence  Prevention  and 
Services  Program  i 

agency:  Office  of  Community  Services. 
Administration  for  Children  and 
Families,  (ACF),  Department  of  Health 
and  Human  Services. 


ACTION:  Notice  of  the  availability  of 
funding  to  States  and  Native  American 
Tribes.  Alaskan  Villages,  and  Tribal 
organizations  for  family  violence 

prevention  and  services. 

^ 

SUMMARY:  This  announcement 
supersedes  Program  Instruction  No. 
OCS  97-06,  published  May  16.  1997  in 
the  Federal  Register  [62  FR  27045).  This 
announcement  governs  the  proposed 
award  of  formula  grants  under  the 
Family  Violence  Prevention  and 
Services  Act  to  States  (including 
Territories  and  Insular  Areas)  and 
Native  American  Tribes.  Alaskan 
Villages,  and  Tribal  organizations.  The 
piupose  of  these  grants  is  to  assist  States 
and  Tribes  in  establishing,  maintaining, 
and  expanding  programs  and  projects  to 
prevent  family  violence  and  to  provide 
immediate  shelter  and  related  assistance 
for  victims  of  family  violence  and  their 
dependents.  I 

This  announcement  sets  forth  the 
application  requirements,  the 
application  process,  and  other 
administrative  and  fiscal  requirements 
for  grants,  awarded  in  fiscal  year  (FY) 
2002. 

DATES:  Applications  for  FY  2002  States. 
Native  American  Tribes.  Alaskan 
Villages,  and  Tribal  Organizations  grant 
awards  meeting  the  criteria  specified  in 
this  instruction  should  be  received  no 
later  than  January  7,  2002. 

ADDRESSES:  Applications  should  be  sent 
to  Office  of  Community  Services, 
Administration  for  Children  and 
Families,  Attn:  Dr.  James  Gray,  5th 
Floor,  West  Wing,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Riley  (202)  401-5529.  James^ 
W.  Gray  (202)  401-5705,  or  Sunni  L. 
Knight  (202)  401-5319. 


Part  I.  Reducing  Family  and  Intimate 
Violence  Through  Coordinated 
Prevention  and  Services  Strategies 

The  Importance  of  Coordination  of 
Services 

Family  and  intimate  violence  has 
serious  and  far  reaching  consequences 
for  individuals,  families,  and 
communities.  Estimates  from  the 
Natioiial  Crime  Victimization  Survey 
(NCVS)  indicate  that  in  1998  about  1 
million  violent  crimes  were  committed 
against  persons  by  their  current  or 
former  spouses,  boyfriends,  or 
girlfriends.  Such  crimes  termed  intimate 
partner  violence,  are  committed 
primarily  against  women.  About  85%  of 
victimizations  by  intimate  partners  in 
1998,  were  against  women.  It  is 
important  to  note  that  regardless  of  the 
demographic  characteristics  considered, 
women  experienced  intimate  partner 
violence  at  higher  rates  than  men 
between  1993  and  1998  (Bureau  of 
Justice  Statistics,  2000). 

The  impacts  of  family  and  intimate 
violence  include  physical  injury  and 
death  of  primary  or  secondary  victims, 
psychological  trauma,  isolation  from 
family  and  friends,  harm  to  children 
witnessing  or  experiencing  violence  in 
homes  in  which  the  violence  occurs, 
increased  fear,  reduced  mobility  and 
employability,  homelessness,  substance 
abuse,  and  a  host  of  other  health  and 
related  mental  health  consequences. 

It  is  estimated  that  between  12 
percent  and  35  percent  of  women 
visiting  emergency  rooms  with  injuries 
are  there  because  of  battering.  Estimates 
of  the  number  of  women  who  are 
homeless  because  of  battering  range 
from  27  percent  to  41  percent  to  63 
percent  of  all  homeless  women.  The 
significant  correlation  between  domestic 
violence  and  child  abuse,  and  the  use  of 
welfare  by  battered  women  as  an 
"economic  escape  route"  also  suggest 
the  need  to  coordinate  domestic 
violence  intervention  activities  with 
those  addressing  child  abuse  and 
welfare  reform  activities  at  the  Federal, 
State  and  local  levels. 

When  programs  that  seek  to  address 
these  issues  operate  independently  of 
each  other,  a  fragmented,  and 
consequently  less  effective,  service 
delivery  and  prevention  system  may  be 
the  result.  Coordination  and 
collaboration  among  the  police, 
prosecutors,  the  courts,  victim  services 
providers,  child  welfare  and  family 
preservation  services,  and  medical  and 
mental  health  service  providers  is 
needed  to  provide  more  responsive  and 
effective  services  to  victims  of  domestic 
violence  and  their  families.  It  is 
essential  that  all  interested  parties  are 


involved  in  the  design  and 
improvement  of  intervention  and 
prevention  activities. 

To  help  bring  about  a  more  effective 
response  to  the  problem  of  domestic 
violence,  the  Department  of  Health  and 
Human  Services  (HHS)  urges  State 
agencies  and  Native  American  Tribes 
receiving  funds  under  this  grant 
announcement  to  coordinate  activities 
funded  under  this  grant  with  other  new 
and  existing  resources  for  the 
prevention  of  family  and  intimate 
violence  and  related  issues. 

Part  II.  Programmatic  and  Funding 
Information 

A.  Background 

Title  III  of  the  Child  Abuse 
Amendments  of  1984  (Pub.  L.  98-457, 
42  U.S.C.  10401,  et  seq.)  is  entitled  the 
"Family  Violence  Prevention  and 
Services  Act"  (the  Act).  The  Act  was 
first  implemented  in  FY  1986, 
reauthorized  and  amended  in  1992  by 
Public  Law  102-295,  in  1994  by  Pub.  L. 
103-322,  the  Violent  Crime  Control  and 
Law  Enforcement  Act,  and  in  1996  by 
Pub.  L.  104-235,  the  "Child  Abuse 
Prevention  and  Treatment  Act  (CAPTA) 
of  1996".  The  Act  was  most  recently 
amended  by  the  "Victims  of  Trafficking 
and  Violence  Protection  Act"  (Pub.  L. 
106-386,  10/28/2000). 

The  Act  was  most  recently  amended 
by  the  "Victims  of  Trafficking  and 
Violence  Protection  Act  oi  2000"  (Pub. 
L.  106-386,  10/28/00). 

The  purpose  of  this  legislation  is  to 
assist  States  and  Native  American 
Tribes,  Alaskan  Villages  and  Tribal 
organizations  in  supporting  the 
establishment,  maintenance,  and 
expansion  of  programs  and  projects  to 
prevent  incidents  of  family  violence  and 
to  provide  immediate  shelter  and 
related  assistance  for  victims  of  family 
violence  and  their  dependents. 

During  FY  2001,  230  grants  were 
made  to  States  and  Native  American 
Tribes.  The  Department  also  made  53 
family  violence  prevention  grant  awards 
to  nonprofit  State  domestic  violence 
coalitions. 

In  addition,  the  Department  supports 
the  National  Resource  Center  for 
Domestic  Violence  (NRC)  and  four 
Special  Issue  Resource  Centers  (SIRCs). 
The  SIRCs  are:  the  Battered  Women's 
Justice  Project;  the  Resource  Center  on 
Child  Custody  and  Protection;  Sacred 
Circle  Resource  Center  for  the 
Elimination  of  Domestic  Violence 
Against  Native  Women;  and  the  Health 
Resource  Center  on  Domestic  Violence. 
The  purpose  of  the  NRC  and  the  SIRCs 
is  to  provide  resource  information, 
training,  and  technical  assistance  to 
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Federal,  State,  and  Native  American 
agencies,  local  domestic  violence 
prevention  programs,  and  other 
professionals  who  provide  services  to 
victims  of  domestic  violence. 

In  February,  1996,  the  Department 
funded  the  National  Domestic  Violence 
Hotline  to  ensure  tfcat  every  woman  has 
access  to  information  and  emergency 
assistance  wherever  and  whenever  she 
needs  it.  The  National  Domestic 
Violence  Hotline  is  a  24-hour,  toll-free 
service  which  provides  crisis  assistance, 
coimseling,  and  local  shelter  referrals  to 
women  across  the  country.  Hotline 
counselors  also  are  available  for  non- 
English  speaking  persons  and  for  people 
who  are  hearing-impaired.  The  hotline 
number  is  1-800-799-SAFE;  the  TDD 
number  for  the  hearing  impaired  is  1- 
800-787-3224.  As  of  June  30,  2001,  the 
National  Domestic  Violence  Hotline  has 
answered  over  500,000  calls. 

B.  Funds  Available 

Of  the  total  appropriation  for  the 
Family  Violence  Prevention  and 
Services  Act  (FVPSA)  Program  for  FY 
2002,  the  Department  of  Health  and 
Human  Services  will  allocate  70  percent 
to  the  designated  State  agencies 
administering  Family  Violence 
Prevention  and  Services  programs.  We 
will  allocate  10  percent  to  the  Tribes, 
Alaskan  Villages  and  Tribal 
organizations  for  the  establishment  and 
operation  of  shelters,  safe  houses,  and 
the  provision  of  related  services. 
Additionally,  in  a  separate  program 
announcement,  we  will  allocate  10 
percent  to  the  State  Domestic  Violence 
Coalitions  to  continue  their  work  within 
the  domestic  violence  commimity  by 
providing  coordination,  public 
information  and  education,  technical 
assistance  and  training,  and  advocacy 
services  with  local  domestic  violence 
programs  and  encouraging  appropriate 
responses  to  domestic  violence  within 
the  States. 

Five  percent  of  the  FY  2002 
appropriation  will  be  available  to 
continue  the  support  for  the  National 
Resource  Center  and  the  four  Special 
Issue  Resource  Centers.  The  remaining  5 
percent  of  the  FY  2002  family  violence 
prevention  and  services  funding  will  be 
used  to  support  training  and  technical 
assistance,  collaborative  projects  with 
advocacy  organizations  and  service 
providers,  data  collection  efforts,  public 
education  activities,  research  and  other 
demonstration  activities  at  the  national 
level. 

C.  State  Allocation 

The  Secretary  is  required  to  make 
available  not  less  than  70  percent  of 
amounts  appropriated  under  section 


310(a)  of  the  Act,  42  U.S.C.  104,  for 
grants  to  States  and  not  less  than  10% 
of  amoimts  appropriated  under  section 
310(a)  for  grants  to  Native  American 
Tribes  and  Tribal  organizations. 

Family  Violence  grants  to  the  States, 
the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico  are  based 
on  a  population  formula.  Each  State 
shall  be  allotted  $600,000  with  the 
remaining  funds  allotted  to  each  State  in 
an  amount  that  bears  the  same  ratio  to 
the  remaining  funds  as  the  population 
of  the  State  has  to  the  population  of  all 
States. 

For  the  purpose  of  computing 
allotments,  the  statute  provides  that 
Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Northern  Mariana 
Islands  will  each  receive  grants  of  not 
less  than  one-eighth  of  1%  percent  of  - 
the  amounts  appropriated. 

D.  Native  American  Tribal  Allocations 

Of  the  funds  available  for  FY  2002, 
the  Department  of  Health  and  Human 
Services  will  allocate  ten  percent  for 
grants  to  Native  American  Tribes. 
Native  American  Tribes  and  Tribal 
organizations  are  eligible  for  funding 
under  this  program  if  they  meet  the 
definition  of  such  entities  as  found  in 
the  Indian  Self-Determination  and 
Education  Assistance  Act,  25  U.S.C.  450 
b,  and  are  able  to  demonstrate  their 
capacity  to  carry  out  a  family  violence 
prevention  and  services  program. 

Any  Native  American  Tribe  that 
believes  it  meets  the  eligibility  criteria 
and  should  be  included  in  the  list  of 
eligible  tribes  should  provide 
supportive  dociunentation  in  its 
application  and  a  request  for  inclusion. 
(See  Native  American  Tribal 
Application  Requirements  in  Part  V.) 

In  computing  Native  American  Tribal 
allocations,  we  will  use  the  latest 
available  population  figures  from  the 
Census  Bureau.  Where  Census  Bureau 
data  are  unavailable,  we  will  use  figures 
from  the  BIA  Indian  Population  and 
Labor  Force  Report. 

Because  section  304  of  the  Act 
specifies  a  minimum  base  amount  for 
State  allocations,  we  have  set  a  base 
amount  for  Native  American  Tribal 
allocations.  Since  FY  1986,  we  have 
foimd,  in  practice,  that  the 
establishment  of  a  base  amount  has 
facilitated  our  efforts  to  make  a  fair  and 
equitable  distribution  of  limited  grant 
funds. 

Due  to  the  expanded  interest  in  the 
prevention  of  family  violence  and  in  the 
provision  of  services  to  victims  of 
family  violence  and  their  dependents, 
we  have  received  an  increasing  number 
of  Tribal  applications  over  the  past 
several  years.  In  order  to  ensure  the 


continuance  of  an  equitable  distribution 
of  family  violence  prevention  and 
services  Kmding  in  response  to  the 
increased  number  of  Tribes  that'apply, 
we  have  changed  the  funding  formula 
for  the  allocation  of  family  violence 
funds. 

Native  American  Tribes  which  meet 
the  application  requirements  and  whose 
reservation  and  surrounding  Tribal 
Trust  Lands  population  is: 


Cat- 

Will  receive 

Trit>al 

a  t>ase 

T" 

population 

amount  of 

1 

1-1,500  

$2  000 

2  

1,501-3,000  

3500 

3  

3,001-4,000  

4500 

4  

4,001-5  000  

5500 

5 

5,001-6  000  

6500 

6 

6  001-7  000  

7500 

7  

7,001-8,000  

8,500 

8  

8.001-9,000  

9.500 

9  

9,001-10.000  

10.500 

10  

10,001-12,000  

13.000 

11  

12.001-14,000  

15,000 

12  

14,001-16,000  

17.000 

13  

16,001-18,000  

19.000 

14  

18,001-20,000  

21,000 

15  

20,001-22,000  

23,000 

16  

22,001-24.000  

25.000 

17  

24,001-26,000  

27,000 

18  

26,001-28,000  

29.000 

19  

28.001-30,000  

31.000 

20  

30,001-32,000  

33.000 

21  

32,001-34,000  

35,000 

22  

34,001-36,000  

37.000 

23  

36,001-38,000  

39,000 

24  

38,001-40.000  

41,000 

25  

40.001-42,000  

43.000 

26  

42,001-44,000  

45,000 

27  

44.001-46,000  

47,000 

28  

46,001-48,000  

49,000 

29  

48.001-50,000  

51,000 

30  

50,001-100,000  

125,000 

31  

100,001-150.000  .... 

175,000 

32  

150,001  and  over  ... 

225,000 

Once  the  base  amounts  have  been 
distributed  to  the  Tribes  that  have 
applied  for  family  violence  funding,  the 
ratio  of  the  Tribe's  base  amount  to  the 
total  base  amount  of  all  the  applicant 
Tribes  is  then  considered  in  allocating 
the  remainder  of  the  funds.  With  the 
distribution  of  a  proportional  amount 
plus  a  base  amount  to  the  Tribes  we 
have  accounted  for  the  variance  in 
actual  population  and  scope  of  the 
family  violence  programs.  As  in 
previous  years.  Tribes  are  encouraged  to 
apply  as  consortia  for  the  family 
violence  funding. 

Part  ni.  General  Grant  Requirements 
Applicable  to  States  and  Native- 
American  Tribes 

A.  Definitions 

States  and  Native  American  Tribes 
should  use  the  following  definitions  in 
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carrying  out  their  programs.  The 
definitions  are  found  in  section  309  of 
the  Act,  42  U.S.C.  10408. 

(1)  Family  violence:  Any  act  or 
threatened  act  of  violence,  including 
any  forceful  detention  of  an  individual, 
which  (a)  results  or  threatens  to  result 
in  physical  injury  and  (b)  is  committed 
by  a  person  against  another  individual 
(including  an  elderly  person)  to  whom 
such  person  is  or  was  related  by  blood 
or  marriage  or  otherwise  legally  related 
or  with  whom  such  person  is  or  was 
lawfully  residing. 

(2)  shelter:  The  provision  of 
temporary  refuge  and  related  assistance 
in  compliance  with  applicable  State  law 
and  regulation  governing  the  provision, 
on  a  regular  basis,  of  shelter,  safe 
homes,  meals,  and  related  assistance  to 
victims  of  family  violence  and  their 
dependents. 

(3)  Related  assistance:  The  provision 
of  direct  assistance  to  victims  of  family 
violence  and  their  dependents  for  the 
purpose  of  preventing  further  violence, 
helping  such  victims  to  gain  access  to 
civil  and  criminal  courts  and  other 
cormnunity  services,  facilitating  the 
efforts  of  such  victims  to  make  decisions 
concerning  their  lives  in  the  interest  of 
safety,  and  assisting  such  victims  in 
healing  from  the  effects  of  the  violence. 
Related  assistance  includes: 

(a)  Prevention  services  such  as 
outreach  and  prevention  services  for 
victims  and  their  children,  employment 
training,  parenting  and  other 
educational  services  for  victims  and 
their  children,  preventive  health 
services  within  domestic  violence 
programs  (including  nutrition,  disease 
prevention,  exercise,  and  prevention  of 
substance  abuse),  domestic  violence 
prevention  programs  for  school  age 
children,  family  violence  public 
awareness  campaigns,  and  violence 
prevention  counseling  services  to 
abusers. 

(b)  Counseling  with  respect  to  family 
violence,  counseling  or  other  supportive 
services  by  peers  individually  or  in 
groups,  and  referral  to  community  social 
services; 

(c)  Transportation  and  technical 
assistance  with  respect  to  obtaining 
financial  assistance  under  Federal  and 
State  programs,  and  referrals  for 
appropriate  health-care  services 
(including  alcohol  and  drug  abuse 
treatment),  but  does  not  include 
reimbursement  for  any  health-care 
services; 

(d)  Legal  advocacy  to  provide  victims 
with  information  and  assistance  through 
the  civil  and  criminal  courts,  and  legal 
assistance;  or 

(e)  Children's  counseling  and  support 
services,  and  child  care  services  for 


children  who  are  victims  of  family 
violence  or  the  dependents  of  such 
victims. 

B.  Expenditure  Periods 

The  FVPSA  funds  may  be  used  for 
expenditures  obligated  on  and  after 
October  1  of  each  fiscal  year  for  which 
they  are  granted,  and  will  be  available 
for  expenditure  through  September  30 
of  the  fiscal  year,  i.e.,  FY  2002  funds 
may  be  used  for  expenditures  incurred 
fi^om  October  1,  2001  through 
September  30,  2002.  Recipients  must 
liquidate  all  obligations  incurred  under 
the  award  by  September  30,  2003. 

The  family  violence  prevention  funds 
alotted  to  Native  American  Tribes, 
Alaskan  Villages,  and  Tribal 
organizations  may  be  used  on  and  after 
July  1  of  each  fiscal  year  for  which  they 
are  granted,  and  will  be  available 
through  June  30  of  the  following  fiscal 
year,  i.e.,  FY  2002  funds  may  be  used 
for  expenditm^s  from  July  1,  2002 
through  June  30,  2003.  Recipients  must 
liquidate  all  allegations  incurred  under 
the  award  by  Jime  30,  2004. 

Reallottea  funds,  if  any,  are  available 
for  expenditure  until  the  end  of  the 
fiscal  year  following  the  fiscal  year  that 
the  funds  became  available  for 
reallotment.  FY  2002  grant  funds  which 
are  made  available  to  the  States  through 
reallotment,  under  section  304(d),  42 
U.S.C.  10403(d),  must  be  expended  by 
the  State  no  later  than  September  30, 
2003. 

C.  Reporting  Requirements:  State,  Tribe, 
and  Tribal  Organizations  Performance 
Report 

States,  Native  American  Tribes, 
Alaskan  Villages,  and  Tribal 
organizations  are  required  to  file  a 
performance  report  with  the  Department 
describing  the  activities  carried  out,  and 
including  an  assessment  of  the 
effectiveness  of  those  activities  in 
achieving  the  purposes  of  the  grant.  A 
section  of  the  performance  report  must 
be  completed  by  each  grantee  or 
subgrantee  that  performed  the  direct 
services  contemplated  in  the  application 
certifying  performance  of  such  services. 
State,  Native  American  Tribes,  Alaskan 
Villages,  and  Tribal  organizations 
grantees  should  compile  performance 
reports  into  a  comprehensive 
consolidated  comprehensive  report  for 
submission. 

The  Performance  Report  should 
include  examples  of  success  stories 
about  the  services  which  were  provided 
and  the  positive  impact  on  the  lives  of 
children  and  families  and  should 
include  the  following  information:  an 
explanation  of  the  activities  carried  out, 
including  an  assessment  of  the  major 


activities  supported  by  the  family 
violence  funds;  what  specific  priorities 
within  the  State. 

Tribe,  or  Tribal  organization  were 
assessed;  what  special  emphases  were 
placed  on  these  activities,  e.g.,  a  focus 
on  under-served  populations;  and  a 
description  of  the  sp^ific  services  and 
facilities  that  your  agency  funded, 
contracted  with,  or  otherwise  used  in 
the  implementation  of  your  program 
(e.g.,  shelters,  safehouse,  related 
assistance,  programs  for  batterers). 

Performance  reports  for  the  States  are 
due  on  an  annual  basis  at  the  end  of  the 
calendar  year  (December  31). 
Performance  reports  for  Tribes  and 
Tribal  organizations  are  due  on  an 
annual  basis  on  September  30  of  each 
year. 

The  statute  also  requires  the 
Department  to  suspend  funding  for  an 
approved  State  application  if  any 
applicant  fails  to  submit  an  annual 
performance  report  or  if  the  funds  are 
expended  for  purposes  other  than  those 
set  forth  tuder  this  announcement. 

D.  Reporting  Requirements; 
Departmental  Grants  Mangement 
Reports 

All  State  grantees  are  reminded  that 
the  annual  Program  Reports  and  annual 
Financial  Status  Reports  (Standard 
Form  269)  are  due  90  days  after  the  end 
of  each  Federal  fiscal  year,  i.e.,  reports 
are  due  on  December  31  of  each  year. 
All  Tribal  and  Native  Alaskan  program 
reports  and  annual  financial  status 
reports  are  due  90  days  after  the  end  of 
the  expenditure  period  for  Tribes, 
Alaskan  Villages,  and  Tribal 
organizations,  i.e.,  September  30  of  each 
year. 

Program  reports  are  to  be  sent  to: 
Office  of  Community  Services, 
Administration  for  Children  and 
Families,  Attention:  William  D.  Riley, 
370  L'Enfant  Promenade,  SW.,  5th  Floor 
West,  Washington,  DC  20447. 

Financial  Reports  are  to  be  sent  to: 
Office  of  Mandatory  Grants, 
Administration  for  Children  and 
Families,  Attention:  Joseph  Lonergan, 
370  L'Enfant  Promenade,  SW.,  4th 
Floor,  Washington,  DC  20447. 

E.  Required  Certifications 

All  applications  must  submit  or 
comply  with  the  required  certifications 
found  at  the  list  of  Attachments  as 
follows: 

Anti-Lobbying  Certification  and 
Disclosure  Form  must  be  signed  and 
submitted  with  the  application:  If 
applicable,  a  standartl  Form  LLL,  which 
discloses  lobbying  pajrments  must  be 
signed  and  submitted. 
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Certification  Regarding  Drug-Free 
Workplace  Requirements  and  the 
Certification  Regarding  Debarment:  The 
signature  on  the  application  by  the  chief 
program  official  attests  to  the  applicants 
intent  to  comply  with  the  Drug-Free 
Workplace  requirements  and 
compliance  with  the  Debarment 
Certiflcation.  The  Drug-Free  Workplace 
and  Debarment  certification  do  not  have 
to  be  returned  with  the  application. 

Certification  Regarding 
Environmental  Tobacco  Smoke:  The 
signature  on  the  application  by  the  chief 
program  official  attests  to  the 
applicant's  intent  to  comply  with  the 
requirements  of  the  Pro-Children  Act  of 
1994  (Act).  The  applicant  further  agrees 
that  it  will  require  the  language  of  this 
certiHcation  be  included  in  any  sub- 
awards  which  contain  provisions  for 
children's  services  and  that  all  grantees 
shall  certify  accordingly. 

Part  IV.  Application  Requirements  for 
States 

A.  Eligibility:  States 

"States"  as  defined  in  section  309(6) 
of  the  Act,  42  U.S.C.  10408.  are  eligible 
to  apply  for  funds.  The  term  "State" 
means  each  of  the  several  States,  the 
District  of  Coliunbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

In  the  past,  Guam,  the  Virgin  Islands 
^  and  the  Commonwealth  of  the  Northern 
Mariana  Islands  have  applied  for  funds 
as  a  part  of  their  consolidated  grant 
under  the  Social  Services  Block  grant 
(the  Republic  of  Palau  has  applied  for 
funds  through  the  Community  Services 
Block  Grant).  These  jurisdictions  need 
not  submit  an  application  under  this 
program  announcement  if  they  choose 
to  have  their  allotment  included  as  part 
of  a  consolidated  grant  application. 

B.  Approval/Disapproval  of  a  State's 
Application 

The  Secretary  will  approve  any 
application  that  meets  the  requirements 
of  the  Act  and  this  announcement  and 
will  not  disapprove  any  such 
application  except  after  reasonable 
notice  of  the  Secretary's  intention  to 
disapprove  has  been  provided  to  the 
applicant  and  after  a  6-nionth  period 
providing  an  opportimity  for  applicant 
to  correct  any  deficiencies. 

The  notice  of  intention  to  disapprove 
will  be  provided  to  the  applicant  within 
45  days  of  the  date  of  the  application. 

C.  Content  of  the  State  Application 

The  State's  application  must  be 
signed  by  the  Chief  Executive  Officer  of 


the  State  or  the  Chief  Program  Official 
designated  as  responsible  for  the 
administration  of  the  Act.  (All  section 
references  cited  hereinafter  refer  to  the 
Act.) 

All  Applications  Must  Contain  the 
Following  Information  or  Documents 

(1)  The  name  of  the  State  agency,  the 
name  of  the  Chief  Program  Official 
designated  as  responsible  for  the 
administration  of  family  violence 
programs  and  activities  funded  under 
this  Act.  the  coordination  of  related 
programs  within  the  State,  and  the  name 
of  a  contact  person  if  different  fiY)m  the 
Chief  Program  Official  (section 
303)(a)(2)(D),  42  U.S.C.  10402  (a)(2)(D). 

(2)  A  plan  describing  in  detail  how 
the  needs  of  underserved  populations 
will  be  met,  including  populations 
underserved  because  of  ethnic,  racial, 
cultural,  language  diversity  or 
geographic  isolation  (section 
303(a)(2)(C),  42  U.S.C.  10402(a)(2)(C). 

(a)  Identify  the  underserved 
populations  that  are  being  targeted  for 
outreach  and  services; 

(b)  In  meeting  the  needs  of  the 
underserved  population,  describe  the 
domestic  violence  training  that  will  be 
provided  to  the  individuals  who  will  do 
the  outreach  and  intervention  to  these 
populations.  Describe  the  specific 
service  environment,  e.g.,  new  shelters, 
services  for  the  battered  elderly,  women 
of  color,  etc.;  and 

(c)  Describe  the  public  information 
component  of  the  State's  outreach 
program;  describe  the  elements  of  your 
program  that  will  be  used  to  explain 
domestic  violence,  the  most  effective 
and  safe  ways  to  seek  help,  identify 
available  that  will  be  resources,  etc. 

(3)  Provide  a  complete  description  of 
the  process  and  procedures  used  to 
involve  State  domestic  violence 
coalitions  and  other  knowledgeable 
individuals  and  interested  organization 
to  assure  an  equitable  distribution  of 
grants  and  grant  funds  within  the  State 
and  between  rural  and  urban  areas  in 
the  State  (sections  303(a)(2)(C))  and 
311(a)(5)). 

(4)  Provide  a  complete  description  of 
the  process  and  procedures 
implemented  that  allow  for  the 
participation  of  the  State  domestic 
violence  coalition  in  planning  and 
monitoring  the  distribution  of  grant 
funds  and  determining  whether  a 
grantee  is  in  compliance  with  section 
303(a)(2)(A),  303(a)(3)  and  311(a)(5). 

(5)  Provide  a  copy  of  the  procedures 
developed  and  implemented  that  assure 
the  confidentiality  of  records  pertaining 
to  any  individual  provided  family 
violence  prevention  or  treatment 


services  by  any  program  assisted  under 
the  Act  (section  303(a)(2)(E)). 

(6)  Include  a  description  of  how  the 
State  plans  to  use  the  grant  funds,  a 
description  of  the  target  population,  the 
number  of  shelters  to  be  funded,  the 
services  the  state  will  provide,  and  the 
expected  results  from  the  use  of  the 
grant  funds  (section  303(a)(4)). 

(7)  Provide  a  copy  of  the  law  or 
procedures  that  the  State  has 
implemented  for  the  eviction  of  an 
abusive  spouse  from  a  shared  household 
(section  303)(a)(2)(F)). 

All  Applications  Must  Contain  the 
Following  Assurances 

(a)  That  grant  funds  under  the  Act 
will  be  distributed  to  local  public 
agencies  and  nonprofit  private 
organizations  (including  religious  and 
charitable  organizations  and  voluntary 
associations)  for  programs  and  projects 
within  the  State  to  prevent  incidents  of 
family  violence  and  to  provide 
immediate  shelter  and  related  assistance 
for  victims  of  family  violence  and  their 
dependents  in  order  to  prevent  future 
violent  incidents  (section  303(a)(2)(A)). 

(b)  That  not  less  than  70  percent  of 
the  funds  distributed  shall  be  used  for 
immediate  shelter  and  related  assistance 
to  the  victims  of  family  violence  and 
their  dependents  and  not  less  than  25 
percent  of  the  funds  distributed  shall  be 
used  to  provide  related  assistance 
(section  303(f)). 

(c)  That  not  more  than  5  percent  of 
the  funds  will  be  used  for  State 
administrative  costs  (section 
303(a)(2)(B)(i)). 

(d)  That,  in  distributing  the  funds,  the 
States  will  give  special  emphasis  to  the 
support  of  community-based  projects  of 
demonstrated  effectiveness  carried  out 
by  non-profit  private  organizations, 
particularly  those  projects  the  primary 
purpose  of  which  is  to  operate  shelters 
for  victims  of  family  violence  and  their 
dependents  and  those  which  provide 
coimseling,  advocacy,  and  self-help 
services  to  victims  and  their  children 
(section  303(a)(2)(B)(ii)). 

(e)  That  grants  funded  by  the  States 
will  meet  ^e  matching  requirements  in 
section  303(e),  i.e.,  not  less  than  20 
percent  of  the  total  funds  provided  for 
a  project  under  the  FVPSA  with  respect 
to  an  existing  program,  and  with  respect 
to  an  entity  intending  to  operate  a  new 
program  under  this  title,  not  less  than 
35  percent  The  local  share  will  be  cash 
or  in  kind;  and  the  local  share  will  not 
include  any  Federal  funds  provided 
under  any  authority  other  than  the 
FVPSA  (section  303(e)). 

(f)  That  grant  funds  made  available 
under  this  program  by  the  State  will  not 
be  used  as  direct  payment  to  any  victim 
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or  dependent  of  a  victim  of  family 
violence  (section  303(c)). 

(g)  That  no  income  eligibility  standard 
will  be  imposed  on  individuals 
receiving  assistance  or  services 
supported  with  funds  appropriated  to 
carry  out  the  Act  (section  303(d)). 

(h)  That  the  address  or  location  of  any 
shelter-facihty  assisted  under  the  Act 
will  not  be  made  public,  except  with  the 
written  authorization  of  the  person  or 
persons  responsible  for  the  operation  of 
such  shelter  (section  303(a)(2)(E]). 

(i)  That  programs  or  activities  funded 
in  programs  or  activities  funded  in 
whole  or  in  part  under  the  Act  will 
prohibit  discrimination  on  the  basis  of 
age,  handicap,  sex,  race,  color,  national 
origin  or  religion  (section  307). 

(j)  That  funds  made  available  under 
the  Act  be  used  to  supplement  and  not 
supplant  other  Federal,  State,  and  local 
public  funds  expended  to  provide 
services  and  activities  that  promote  the 
purposes  of  the  Act.  | 

(k)  That  States  will  comply  with  the 
applicable  Departmental  recordkeeping 
and  reporting  requirements  and  general 
requirements  for  the  administration  of 
grants  under  45  CFR  Parts  74  and  92. 

Part  V.  Application  Requirements  for 
Native  America  Tribes  and  Tribal 
Organizations 

A.  Eligibility:  Native  American  Tribes 
and  Tribal  Organizations       j 

As  described  above,  Native  American 
Tribes  and  Tribal  organizations  are 
eligible  for  funding  under  this  program 
if  they  meet  the  definition  of  such 
entities  as  found  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  and  are  able  to 
demonstrate  their  capacity  to  carry  out 
a  family  violence  prevention  and 
services  program. 

As  in  previous  years.  Native 
American  Tribes  may  apply  singularly 
or  as  a  consortium.  In  addition,  a  non- 
profit private  organization,  approved  by 
a  Native  American  Tribe  for  the 
operation  of  a  family  violence  shelter  or 
program  on  a  reservation  is  eligible  for 
funding. 


B.  Approval/Disapproval  of  a  Native 
American  Tribes  Application 

The  Secretary  will  approve  any 
application  that  meets  the  requirements 
of  the  Act  and  this  announcement,  and 
will  not  disapprove  an  application 
unless  the  Native  American  Tribe  or 
Tribal  organization  has  been  given 
reasonable  notice  of  the  Department's 
intention  to  disapprove  and  an 
opportunity  to  correct  any  deficiencies. 


C.  Native  American  Tribe/Tribal 
Organization  Application  Content 
Requirements 

The  application  from  the  Native 
American  Tribe,  Tribal  organization,  or 
nonprofit  private  organization  approved 
by  an  eligible  Native  American  Tribe, 
must  be  signed  by  the  Chief  Executive 
Officer  of  the  Native  American  Tribe  or 
Tribal  organization. 

All  Applications  Must  Contain  the 
Following  Information/Dociunents 

(1)  The  name  of  the  organization  or 
agency  and  the  Chief  Program  Official 
designated  as  responsible  for 
administering  funds  under  the  Act,  and 
the  name,  telephone  number,  and  fax 
number,  if  available,  of  a  contact  person 
in  the  designated  organization  or 
agency. 

(2)  A  copy  of  a  current  resolution 
stating  that  the  designated  organization 
or  agency  has  the  authority  to  submit  an 
application  on  behalf  of  the  Native 
American  individuals  in  the  Tribe(s) 
and  to  administer  programs  and 
activities  funded  under  this  program 
(section  303(b)(2)). 

(3)  A  description  of  the  procedures 
designed  to  involve  knowledgeable 
individuals  and  interested  organizations 
in  providing  services  under  the  Act 
(section  303(b)(2)).  For  example, 
knowledgeable  individuals  and 
interested  organizations  may  include: 
Tribal  officiads  or  social  services  staff 
involved  in  child  abuse  or  family 
violence  prevention.  Tribal  law 
enforcement  officials,  representatives  of 
State  coalitions  against  domestic 
violence,  and  operators  of  family 
violence  shelters  and  service  programs. 

(4)  A  description  of  the  Tribe's 
operation  of  and/or  capacity  to  carry  out 
a  family  violence  prevention  and 
services  program  (section  303  (b)(2)). 
This  might  be  demonstrated  in  ways 
such  as  the  following: 

(a)  The  current  operation  of  a  shelter, 
safehouse.  or  family  violence  prevention 
program; 

(b)  The  establishment  of  joint  or 
collaborative  service  agreements  with  a 
local  public  agency  or  a  private  non- 
profit agency  for  the  operation  of  femily 
violence  prevention  activities  or 
services;  or 

(c)  The  operation  of  social  services 
programs  as  evidenced  by  receipt  of 
"638"  contracts  with  the  Bureau  of 
Indian  Affairs  (BLA);  Title  II  Indian 
Child  Welfare  grants  from  the  BIA; 
Child  Welfare  Services  grants  under 
Title  IV-B  of  the  Social  Security  Act;  or 
Family  Preservation  and  Family 
Support  grants  under  title  IV-B  of  the 
Social  Security  Act. 


(5)  A  description  of  the  services  to  be 
provided,  how  the  Native  American 
Tribe  or  Tribal  organization  plans  to  use 
the  grant  funds  to  provide  the  direct 
services,  to  whom  the  services  will  be 
provided,  and  the  expected  results  of 
the  services  (section  303  (b)(2)). 

(6)  Documentation  that  procedures 
have  been  developed  and  implemented 
that  assure  the  confidentiality  of  records 
pertaining  to  any  individual  provided 
family  violence  prevention  or  treatment 
services  by  any  program  assisted  under 
the  Act  (section  303(a)(2)(E)). 

(7)  The  EIN  number  of  the  Native 
American  tribe.  Tribal  organization,  or 
non-profit  organization  submitting  the  ' 
application. 

Each  Application  Must  Contain  the 
Following  Assurances 

(a)  That  not  less  than  70  percent  of  the 
funds  shall  be  used  for  immediate 
shelter  and  related  assistance  for  victims 
of  family  violence  and  their  dependents 
and  not  less  than  25%  of  the  funds 
distributed  shall  be  used  to  provided 
related  assistance  (section  303(f)). 

(b)  That  grant  funds  made  available 
under  the  Act  will  not  be  used  as  direct 
payment  to  any  victim  or  dependent  of 
a  victim  of  family  violence  (section 
303(c)). 

(c)  That  the  address  or  location  of  any 
shelter  or  facility  assisted  under  the  Act 
will  not  be  made  public,  except  with  the 
written  authorization  of  the  person  or 
persons  responsible  for  the  operations  of 
such  shelter  (section  303(a)(2)(E)). 

(d)  That  law  or  procedure  has  been 
implemented  for  the  eviction  of  an 
abusing  spouse  from  a  shared  household 
(section  303(a)(2)(F)). 

(e)  That  all  programs  or  activities 
funded  in  whole  or  in  part  under  the 
Act  will  prohibit  discrimination  on  the 
bases  of  age,  handicap,  sex,  race,  color, 
national  origin,  or  reli^on. 

(f)  That  applicant  wul  comply  with 
the  applicable  Departmental 
recordkeeping  and  reporting 
requirements  and  general  requirements 
for  the  administration  of  grants  under  45 
CFR  Parts  74  and  92. 

Part  VI.  Other  Information 

A.  Notification  Under  Executive  Order 
12372 

For  States,  this  program  is  covered 
under  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  for  State  plan  consolidation 
and  implication  only — 45  CFR  100.12. 
The  review  and  comment  provisions  of 
the  Executive  Order  and  Part  100  do  not 
apply.  Federally-recognized  Native 
Ainerican  Tribes  are  exempt  from  all 
provisions  and  requirements  of  E.O. 
12372. 
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B.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
the  application  requirements  contained 
in  this  instruction  have  been  approved 
by  the  Office  of  Management  and 
Budget  imder  control  number  0970- 
0062. 

C.  Certifications 

Applicants  must  comply  with  the 
required  certifications  found  at 
Attachments  A,  B,  C,  and  D  as  follows: 

1.  The  Anti-Lobbying  Certification 
and  Disclosure  Form:  Pursuant  to  45  C, 
Federal  Register  Part  92,  the 
certification  must  be  signed  and 
submitted  with  the  application.  If 
applicable,  a  Standard  Form  LLL,  which 
discloses  lobbying  payments  must  be 
signed  and  submitted. 

2.  Certification  Regarding  Debarment: 
The  signature  on  the  application  by  a 
coalition  official  responsible  for  the 
administration  of  the  program  attests  to 
the  applicant's  intent  to  comply  with 
the  Debarment  Certification.  Tbe 
Debarment  Certification  does  not  have 
to  be  returned  with  the  application. 

3.  Certification  Regarding 
Environmental  Tobacco  Smoke:  The 
signature  on  the  application  by  a 
coalition  official  certifies  that  the 
applicant  will  comply  with  the 
requirements  of  the  Pro-Children  Act  of 
1994  (Act).  The  applicant  further  agrees 
that  it  will  require  the  language  of  this 
certification  be  included  in  any 
standards  which  contain  provisions  for 
children's  Services  and  that  all  grantees 
shall  certify  accordingly. 

4.  Certification  Regarding  Drug-Free 
Workplace  Requirements:  The  signature 
on  the  application  by  a  coalition  official 
attests  to  the  applicant's  intent  to 
comply  with  the  Drug-Free  Workplace 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
number  93.671,  Family  Violence  Prevention 
and  Services) 


Dated:  November  27,  2001. 

Robert  Molt, 

Deputy  Director,  Office  of  Community 
Senrices. 

List  of  Attachments 

Attachment  A — Certification  Regarding 

Lobbying 
Attachment  B — Certification  Regarding 

Debarment 
Attachment  C — Certification  Regarding 

Environmental  Tobacco  Smoke 
Attachment  D — Certification  Regarding 

Drug-Free  Workplace 

Attachment  A 

Certification  Regarding  Lobbjring 

Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements 

The  imdersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  p>erson 
for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  an 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 
cooperative  agreement,  and  the 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan, 
or  cooperative  agreement,  the 
undersigned  shdl  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with 
its  instructions. 


(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  docimients  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 
This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such 
failure. 

Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with 
its  instructions.  Submission  of  this 
statement  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed 
by  section  1352,  title  31,  U.S.  Code.  Any 
person  who  fails  to  file  the  required 
statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such 
failure. 

Signature 


TiUe 


Organization 
muma  coot  ^^u-o^■* 
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DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  public  t)urden  disctosure.) 


Approved  by  OMB 
0348-0046 


D; 


1.  Type  of  Federal  Action: 

a.  contract 

b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.  Status  of  Federal  Action: 

I       la.  bid/offer/application 

' 'b.  initial  award 

c.  post-award 


3.  Report  Type: 

I    ~~\  a.  initial  filing 

' '  b.  material  change 

For  Material  Change  Only: 

year quarter . 

date  of  last  report 


4.  Name  and  Address  of  Reporting  Entity: 
Q  Prime  O  Subawardee 

Tier ,  if  known: 


Congressional  District,  if  known: 


5.  If  Reporting  Entity  in  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


6.  Federal  Department/Agency: 


7.  Federal  Program  Name/Description: 


CFDA  Numt)er,  if  applk:able: 


8.  Federal  Action  Number,  if  known: 


9.  Award  Amount,  if  known: 
$ 


10.  a.  Name  arKi  Address  of  Lobbying  Registrant 

{if  indivklual,  last  name,  first  name,  Ml): 


b.  Individuals  Performing  Services  {including  address  if 
different  from  No.  10a) 
( last  name,  first  name.  Ml) : 


« «    ><Uiiii«>u»i  raquMMd  •miigh  Mc  toon  it  auf<ortz«d  by  «■•  31  U.SC.  Mdton 
13S2.   TniK  dtoctomiv  ol  lob^MnQ  tcMttt  it  s  nttnitt  rapiVMnlMon  of  tad 
iwtncu  NMs  ptaoBd  by  Vw  ttv  tb9i9  w4tan  Mt  trvncSon  ims  Ntads 
inn.   TNi  tfKlaain  it  i«qi*«d  pwiuM  ta  31  U.S.C.  13S2.   TNi 
■■  bt  mpomaiotm Cowtwii  iwwi  rnnati  «w< ■■  b» mitlitta  tar 
Anr  paiMa  aho  Wk  to  ■§  tM  nqtmut  OaOamim  rial  b* 
to  a  drt  pw— I  gl  not  In*  KM  $10,000  and  IM  mora  twi  $100,000  tor 


Signature:  _ 
Print  Name: 
Title: 


Telephorie  No.: 


Date: 


I 'Tin     •    ■  I'l      •    ¥'  >i-i 


WlPPf  iiy**  Only: 


AuttK>rized  tor  Local  Reproduction 
Sttrdatd  Form  LU.  (Rev.  7-97) 


■LUNG  CODE  41S4-01-C 
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INSTRUCTIONS  FOR  COMPLETION 
OF  SF-LLL,  DISCLOSURE  OF 
LOBBYING  ACriVlTlES 

This  disclosure  form  shall  be 
completed  by  the  reporting  entity, 
whether  subawardee  or  prime  Federal 
recipient,  ^  the  initiation  or  receipt  of 
a  covered  Federal  action,  or  a  material 
change  to  a  previous  filing,  pursuant  to 
title  31  U.S.C.  section  1352.  The  filing 
of  a  form  is  required  for  each  payment 
or  agreement  to  make  payment  to  any 
lobbying  entity  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
covered  Federal  action.  Complete  all 
items  that  apply  for  both  the  initial 
filing  and  material  change  report.  Refer 
to  the  implementing  guidance  published 
by  the  Office  of  Management  and 
Budget  for  additional  information. 

1.  Identifv'  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is 
and/or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered 
Federal  action. 

3.  Identify  the  appropriate 
classification  of  this  report.  If  this  is  a 
followup  report  caused  by  material 
change  to  the  information  previously 
reported,  enter  the  year  and  quarter  in 
which  the  change  occurred.  Enter  the 
date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this 
covered  Federal  action. 

4.  Enter  the  full  name,  address,  city. 
State  and  zip  code  of  the  reporting 
entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate 
classification  of  the  reporting  entity  that 
designates  if  it  is,  or  expects  to  be.  a 
prime  or  subaward  recipient.  Identify 
the  tier  of  the  subawardee,  e.g..  the  first 
subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited 
to  subcontracts,  subgrants  and  contract 
awards  imder  grants. 

5.  If  the  organization  filing  the  report 
in  item  4  checks  "Subawardee,"  then 
enter  the  full  name,  address,  city.  State 
and  zip  code  of  the  prime  Federal 
recipient.  Include  Congressional 
District,  if  known. 

6.  Enter  the  name  of  the  Federal 
agency  making  the  award  or  loan 
commitment.  Include  at  least  one 
organizational  level  below  agency  name, 
if  known.  For  example.  Department  of 
Transportation,  United  States  Coast 
Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal 
action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance 


(CFDA)  number  for  grants,  cooperative 
agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the 
Federal  action  identified  in  item  1  (e.g.. 
Request  for  Proposal  (RFP)  number; 
Invitation  for  Bid  (IFB)  number:  grant 
announcement  number;  the  contract, 
grant,  or  loan  award  number;  the 
application/proposal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes,  e.g..  "RFP-DE-90-o6l." 

9.  For  a  covered  Federal  action  where 
there  has  been  an  award  or  loan 
commitment  by  the  Federal  agency, 
enter  the  Federal  amovmt  of  the  award/ 
loan  commitment  for  the  prime  entity 
identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address, 
city.  State  and  zip  code  of  the  lobbying 
registrant  under  the  Lobbying 
Disclosure  Act  of  1995  engaged  by  the 
reporting  entity  identified  in  item  4  to 
influence  the  covered  Federal  action. 

(fa)  Enter  the  full  names  of  the 
individual(s)  performing  services,  and 
include  full  address  if  different  from  10 
(a).  Enter  Last  Name,  First  Name,  and 
Middle  Initial  (MI). 

1 1 .  The  certifying  official  shall  sign 
and  date  the  form,  print  his/her  name, 
title,  and  telephone  number. 

According  to  the  Paperwork         y 
Reduction  Act,  as  amended,  no  persons 
are  required  to  respond  to  a  collection 
of  information  unless  it  displays  a  valid 
OMB  Control  Number.  The  valid  OMB 
control  number  for  this  information 
collection  is  OMB  No.  034»-OG46. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Office  of  Management  Budget, 
Paperwork  Reduction  Project  (034&- 
0046),  Washington.  DC  20503. 


Administration  for  Children  and 
Families 

U.S.  Department  of  Health  and  Human 
Services 

Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this 
proposal,  the  prospective  primary 
participant  is  providing  the  certification 
set  out  below. 

2.  The  inability  of  a  person  to  provide 
the  certification  required  below  will  not 
necessarily  result  in  denial  of 
participation  in  this  covered 
transaction.  The  prospective  participant 
shall  submit  an  explanation  of  why  it 
cannot  provide  the  certification  set  out 
below.  The  certification  or  explanation 
will  be  considered  in  connection  with 
the  department  or  agency's 
determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the 
prospective  primar\'  participant  to 
furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from 
participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon 
which  reliance  was  placed  when  the 
department  or  agency  determined  to 
enter  into  this  transaction.  If  it  is  later 
determined  that  the  prospective  primary 
participant  knowingly  rendered  an 
erroneous  certification,  in  addition  to 
other  remedies  available  to  the  Federal 
Government,  the  department  or  agency 
may  terminate  this  transaction  for  cause 
or  default. 

4.  The  prospective  primary 
participant  shall  provide  immediate 
written  notice  to  the  department  or 
agency  to  which  this  proposal  is 
submitted  if  at  any  time  the  prospective 
primary  participant  learns  that  its 
certification  was  erroneous  when 
submitted  or  has  become  erroneous  by 
reason  of  changed  circumstances. 

5.  The  terms  covered  transaction, 
debarred,  suspended,  ineligible,  lower 
tier  covered  transaction,  participant, 
person,  primary  covered  transaction, 
principal,  proposal,  and  voluntarily 
excluded,  as  used  in  this  clause,  have 
the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  the  rules 
implementing  Executive  Order  12549. 
You  may  contact  the  department  or 
agency  to  which  this  proposal  is  being 
submitted  for  assistance  in  obtaining  a 
copy  of  those  regulations. 

6.  The  prospective  primary 
participant  agrees  by  submitting  this 
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proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it 
shall  not  knowingly  enter  into  any 
lower  tier  covered  transactioo  with  a 
person  who  is  proposed  for  debarment 
under  48  CFR  part  9.  subpart  9.4, 
debarred,  suspended,  declared 
ineligible,  or  voluntarily  excluded  from 
participation  in  this  covered 
transaction,  unless  authorized  by  the 
department  or  agency  entering  into  this 
transaction. 

7.  The  prospective  primary 
participant  hirther  agrees  by  submitting 
this  proposal  that  it  will  include  the 
clause  titled  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transaction,"  provided  by  the 
department  or  agency  entering  into  this 
covered  transaction,  without 
modification,  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

8.  A  participant  in  a  covered 
transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower 
tier  covered  transaction  that  it  is  not 
proposed  for  debarment  under  48  CFR 
part  9,  subpart  9.4,  debarred, 
suspended,  ineligible,  or  voluntarily 
excluded  from  the  covered  transaction, 
unless  it  knows  that  the  certification  is 
erroneous.  A  participant  may  decide  the 
method  and  frequency  by  which  it 
determines  the  eligibility  of  its 
principals.  Each  participant  may,  but  is 
not  required  to,  check  the  List  of  Parties 
Excluded  from  Federal  Procurement  and 
Nonprocurement  Programs. 

9.  Nothing  contained  in  the  foregoing 
shall  be  construed  to  require 
establishment  of  a  system  of  records  in 
order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The 
knowledge  and  information  of  a 
participant  is  not  required  to  exceed 
that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of 
business  dealings. 

10.  Except  for  transactions  authorized 
under  paragraph  6  of  these  instructions, 
if  a  participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier 
covered  transaction  with  a  person  who 
is  proposed  for  debarment  under  48  CFR 
part  9,  subpart  9.4,  suspended, 
debarred,  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency 
may  terminate  this  transaction  for  cause 
or  default. 


Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

(1)  The  prospective  primary 
participant  certifies  to  the  best  of  its 
knowledge  and  belief,  that  it  and  its 
principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  by  any  Federal  department  or 
agency; 

(b)  Have  not  within  a  three-year 
period  preceding  this  proposal  been 
convicted  of  or  had  a  civil  judgment 
rendered  against  them  for  commission 
of  fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting 
to  obtain,  or  performing  a  public 
(Federal,  State  or  local)  transaction  or 
contract  under  a  public  transaction; 
violation  of  Federal  or  State  antitrust 
statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  AJre  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federal,  State 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certification;  and 

(d)  Have  not  within  a  three-year 
period  preceding  this  application/ 
proposal  had  one  or  more  public 
transactions  (Federal,  State  or  local) 
terminated  for  cause  or  default. 

(2)  Where  the  prospective  primary 
participant  is  unable  to  certify  to  any  of 
the  statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

Instructions  for  Certification 

1 .  By  signing  and  submitting  this 
proposal,  the  prospective  lower  tier 
participant  is  providing  the  certification 
set  out  below. 

2.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon 
which  reliance  was  placed  when  this 
transaction  was  entered  into.  If  it  is  later 
determined  that  the  prospective  lower 
tier  participant  knowingly  rendered  an 
erroneous  certification,  in  addition  to 
other  remedies  available  to  the  Federal 
Government  the  department  or  agency 
with  which  this  transaction  originated 
may  pursue  available  remedies, 
including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier 
participant  shall  provide  immediate 
written  notice  to  the  person  to  which 


this  proposal  is  submitted  if  at  emy  time 
the  prospective  lower  tier  participant 
learns  that  its  certification  was 
erroneous  when  submitted  or  had 
become  erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  covered  transaction, 
debarred,  suspended,  ineligible,  lower 
tier  covered  transaction,  participant, 
person,  primary  covered  transaction, 
principal,  proposal,  and  voluntarily 
excluded,  as  used  in  this  clause,  have 
the  meaning  set  out  in  the  Definitions 
and  Coverage  sections  of  rules 
implementing  Executive  Order  12549. 
You  may  contact  the  person  to  which 
this  proposal  is  submitted  for  assistance 
in  obtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier 
participant  agrees  by  submitting  this 
proposal  that,  [[Page  33043])  should  the 
proposed  covered  transaction  be  entered 
into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  with 
a  person  who  is  proposed  for  debarment 
under  48  CFR  part  9,  subpart  9.4, 
debarred,  suspended,  declared 
ineligible,  or  volimtarily  excluded  from 
participation  in  this  covered 
transaction,  unless  authorized  by  the 
department  or  agency  with  which  this 
transaction  originated. 

6.  The  prospective  lower  tier 
participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  this 
clause  titled  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transaction,"  without 
modification,  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

7.  A  participant  in  a  covered 
transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower 
tier  covered  transaction  that  it  is  not 
proposed  for  debarment  under  48  CFR 
part  9,  subpart  9.4,  debarred, 
suspended,  ineligible,  or  voluntarily 
excluded  from  covered  transactions, 
unless  it  knows  that  the  certification  is 
erroneous.  A  participant  may  decide  the 
method  and  frequency  by  which  it 
determines  the  eligibility  of  its 
principals.  Each  participant  may,  but  is 
not  required  to,  check  the  List  of  Parties 
Excluded  from  Federal  Procurement  and 
Nonprocurement  Programs. 

8.  Nothing  contained  in  the  foregoing 
shall  be  construed  to  require 
establishment  of  a  system  of  records  in 
order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The 
knowledge  and  information  of  a 
participant  is  not  required  to  exceed 
that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of 
business  dealings. 
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9.  Except  for  transactions  authorized 
under  paragraph  5  of  these  instructions, 
if  a  participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier 
covered  transaction  with  a  person  who 
is  proposed  for  debarment  under  48  CFR 
part  9,  subpart  9.4,  suspended, 
debarred,  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Govenunent,  the  department  or  agency 
with  which  this  transaction  originated 
may  piusue  available  remedies, 
including  suspension  and/or  debarment. 
***** 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  an  Voluntary 
Exclusion — Lower  Tier  Covered 
Tmnsactions 

(1)  The  prospective  lower  tier 
participant  certifies,  by  submission  of 
this  proposal,  that  neither  it  nor  its 
principals  is  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department 
or  agency. 

(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Attachment  C 

Certification  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103227,  Part  C 
Environmental  Tobacco  Smoke,  also 
known  as  the  Pro  Children  Act  of  1994 
(Act),  requires  that  smoking  not  be 
permitted  in  any  portion  of  any  indoor 
routinely  owned  or  leased  or  contracted 
for  by  an  entity  and  used  routinely  or 
regularly  for  provision  of  health,  day 
care,  education,  or  library  services  to 
children  under  the  age  of  18,  if  the 
services  are  funded  by  Federal  programs 
either  directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract, 
loan,  or  loan  guarantee.  The  law  does 
not  apply  to  children's  services 
provided  in  private  residences,  facilities 
funded  solely  by  Medicare  or  Medicaid 
funds,  and  portions  of  facilities  used  for 
inpatient  drug  or  alcohol  treatment. 
Failure  to  comply  with  the  provisions  of 
the  law  may  result  in  the  imposition  of 
a  civil  monetary  penalty  of  up  to  $1000 
per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity.  By  signing  and 
submitting  this  application  the 
applicant/grantee  certifies  that  it  will 
comply  with  the  requirements  of  the 
Act. 


The  applicant/grantee  further  agrees 
that  it  will  require  the  language  of  this 
certification  be  included  in  any 
subawards  which  contain  provisions  for 
the  children's  services  and  that  all 
subgrantees  shall  certify  accordingly. 

Attachment  D 

Certification  Regarding  Drug-Free 
Workplace  Requirements 

This  certification  is  required  by  the 
regulations  implementing  the  Drug-Free 
Workplace  Act  of  1988:  45  CFR  Part  76, 
Subpart,  F.  Sections  76.630(c)  and  (d)(2) 
and  76.645(a)(1)  and  (b)  provide  that  a 
Federal  agency  may  designate  a  central 
receipt  point  for  STATE-WIDE  AND 
STATE  AGENCY-WIDE  certifications, 
and  for  notification  of  criminal  drug 
convictions.  For  the  Department  of 
Health  and  Hiunan  Services,  the  central 
point  is:  Division  of  Grants  Management 
and  Oversight,  Office  of  Management 
and  Acquisition,  Department  of  Health 
and  Human  Services,  Room  517-D,  200 
Independence  Avenue,  SW  Washington, 
DC  20201. 

Certification  Regarding  Drug-Free 
Workplace  Requirements  (Instructions 
for  Certification) 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the 
grantee  is  providing  the  certification  set 
out  below. 

.   2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon 
which  reliance  is  placed  when  the 
agency  awards  the  grant.  If  it  is  later 
determined  that  the  grantee  knowingly 
rendered  a  false  certification,  or 
otherwise  violates  the  requirements  of 
the  Drug-Free  Workplace  Act.  the 
agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act. 

3.  For  grantees  other  than  individuals. 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals. 
Alternate  II  applies. 

5.  Workplaces  under  grants,  for 
grantees  other  than  individuals,  need 
not  be  identified  on  the  certification.  If 
known,  they  may  be  identified  in  the 
grant  application.  If  the  grantee  does  not 
identify  the  workplaces  at  the  time  of 
application,  or  upon  award,  if  there  is 
no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file 
in  its  office  and  make  the  information 
available  for  Federal  inspection.  Failure 
to  identify  all  known  workplaces 
constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 

6.  Workplace  identifications  must 
include  the  actual  address  of  buildings 
(or  parts  of  buildings)  or  other  sites 


where  work  under  the  grant  takes  place. 
Categorical  descriptions  may  be  used 
(e.g.,  all  vehicles  of  a  mass  transit 
authority  or  State  highway  department 
while  in  operation,  State  employees  in 
each  local  unemployment  office, 
performers  in  concert  halls  or  radio 
studios). 

7.  If  the  workplace  identified  to  the 
agency  changes  during  the  performance 
of  the  grant,  the  grantee  shall  inform  the 
agency  of  the  change(s),  if  it  previously 
identified  the  workplaces  in  question 
(see  paragraph  five). 

8.  Definitions  of  terms  in  the 
Nonprocurement  Suspension  and 
Debarment  common  rule  and  Drug-Free 
Workplace  common  rule  apply  to  this 
certification.  Grantees'  attention  is 
called,  in  particular,  to  the  following 
definitions  from  these  rules: 

Controlled  substance  means  a 
controlled  substance  in  Schedules  I 
through  V  of  the  Controlled  Substances 
Act  (21  U.S.C.  812)  and  as  further 
defined  by  regulation  (21  CFR  1308.11 
through  1308.15): 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the 
responsibility  to  determine  violations  of 
the  Federal  or  State  criminal  drug 
statutes; 

Criminal  drug  statute  means  a  Federal 
or  non-Federal  criminal  statute 
involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any 
controlled  substance; 

Employee  means  the  employee  of  a 
grantee  directly  engaged  in  the 
performance  of  work  under  a  grant, 
including:  (i)  All  direct  charge 
employees;  (ii)  All  indirect  charge 
employees  unless  their  impact  or 
involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii) 
Temporary  personnel  and  consultants 
who  are  directly  engaged  in  the 
performance  of  work  under  the  grant 
and  who  are  on  the  grantee's  payroll. 
This  definition  does  not  include 
workers  not  on  the  payroll  of  the  grantee 
(e.g.,  volunteers,  even  if  used  to  meet  a 
matching  requirement;  consultants  or 
independent  contractors  not  on  the 
grantee's  payroll:  or  employees  of 
subrecipients  or  subcontractors  in 
covered  workplaces). 

Certification  Regarding  Drug-Free 
Workplace  Requirements 

Alternate  I.  (Grantees  Other  Than 
Individuals) 

The  grantee  certifies  that  it  will  or 
will  continue  to  provide  a  drug-free 
workplace  by: 

(a)  Wblistiing  a  statement  notifying 
employees  that  the  unlawful 
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manufacture,  distribution,  dispensing, 
possession,  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition: 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of 
maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse 
violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a  copy 
of  the  statement  required  by  paragraph 
(a); 

(d)  Notifying  the  employee  in  the 
statement  required  by  paragraph  (a)  that, 
as  a  condition  of  employment  under  the 
grant,  the  employee  will — 

(1)  Abide  by  the  terms  of  the 
statement;  and 

(2)  Notify  the  employer  in  writing  of 
his  or  her  conviction  for  a  violation  of 
a  criminal  drug  statute  occurring  in  the 
workplace  no  later  than  five  calendar 
davs  after  such  conviction; 

(e)  Notifying  the  agency  in  writing, 
within  ten  calendar  days  after  receiving 
notice  under  paragraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual 
notice  of  such  conviction.  Employers  of 
convicted  employees  must  provide 
notice,  including  position  title,  to  every 
grant  officer  or  other  designee  on  whose 
grant  activity  the  convicted  employee 
was  working,  unless  the  Federal  agency 
has  designated  a  central  point  for  the 
receipt  of  such  notices.  Notice  shall 
include  the  identification  number(s)  of 
each  affected  grant; 

(f)  Taking  one  of  the  following 
actions,  within  30  calendar  days  of 
receiving  notice  under  paragraph  (d)(2), 
with  respect  to  any  employee  who  is  so 
convicted — 

(1)  Taking  appropriate  personnel 
action  against  such  an  employee,  up  to 
and  including  termination,  consistent 
with  the  requirements  of  the 
Rehabilitation  Act  of  1973,  as  amended; 
or  i 

(2)  Requiring  such  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  purposes  by  a 
Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to 
continue  to  maintain  a  drug-fr«e 


workplace  through  implementation  of 
paragraphs  (a),  (b),  (c),  (d),  (e)  and  (f). 

(B)  The  grantee  may  insert  in  the 
space  provided  below  the  site(s)  for  the 
performance  of  work  done  in 
connection  with  the  specific  grant: 
Place  of  Performance  (Street  address, 
city,  county,  state,  zip  code) 

Check  if  there  are  workplaces  on  file  that  are 
not  identified  here. 

Alternate  II.  (Grantees  Who  Are 
Individuals) 

(a)  The  grantee  certifies  that,  as  a 
condition  of  the  grant,  he  or  she  will  not 
engage  in  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  in 
conducting  any  activity  with  the  grant; 

(b)  If  convicted  of  a  criminal  drug 
offense  resulting  bom  a  violation 
occurring  during  the  conduct  of  any 
grant  activity,  he  or  she  will  report  the 
conviction,  in  writing,  within  10 
calendar  days  of  the  conviction,  to  every 
grant  officer  or  other  designee,  unless 
the  Federal  agency  designates  a  central 
point  for  the  receipt  of  such  notices. 
When  notice  is  made  to  such  a  central 
point,  it  shall  include  the  identification 
number(s)  of  each  affected  grant. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Chiidren  and 
Families 

[Program  Announcement  No.  OCS  02-02] 

Family  Violence  Prevention  and 
Services  Program 

AGENCY:  Office  of  Community  Services 
(OCS).  Administration  for  Children  and 
Family  (ACF),  Department  of  Health  and 
Human  Services  (HHS). 
ACnON:  Notice  of  the  availability  of 
funds  to  State  domestic  violence 
coalitions  for  grants  to  carry  out  family 
violence  intervention  and  prevention 
activities. 

summary:  This  notice  governs  the 
proposed  award  of  fiscal  year  (FY)  2002 
formula  grants  under  the  Family 
Violence  Prevention  and  Services  Act 
(FVPSA)  to  private  non-profit  State 
domestic  violence  coalitions.  The 
purpose  of  these  grants  is  to  assist  in  the 
conduct  of  activities  to  promote 
domestic  violence  intervention  and 
prevention  and  to  increase  public 
awareness  of  domestic  violence  issues. 
This  notice  sets  forth  the  application 
requirements,  the  application  process, 


and  other  administrative  and  fiscal 
requirements  for  grants  in  FY  2002. 
DATES:  Applications  for  FY  2002  State 
Domestic  Violence  Coalition  grant 
awards  meeting  the  criteria  specified  in 
this  instruction  must  be  received  no 
later  than  January  7,  2002. 
ADDRESSES:  Applications  should  be  sent 
to  Department  of  Health  and  Human 
Services,  Office  of  Community  Services, 
Administration  for  Children  and 
Families,  Attention:  Catherine  L.  Beck, 
Fifth  Floor— West  Wing,  370  L'Enfant 
Promenade,  SW.,  Washington,  DC 
20447. 

FOR  FURTHER  INFORMATION  CONTACT: 
WiUiams  D.  Riley  (202)  401-5529, 
Catherine  L.  Beck  (202)  401-9352,  or 
Sunni  Knight  (202)  401-5319. 

Introduction 

This  notice  for  family  violence 
prevention  and  services  grants  to  State 
domestic  violence  coalitions  serves  two 
purposes.  The  first  is  to  confirm  a 
Federal  commitment  to  reducing  family 
and  intimate  partner  violence  and  to 
urge  States,  localities,  cities,  and  the 
private  sector  to  become  involved  in 
State  and  local  planning  efforts  leading 
to  the  development  of  a  more 
comprehensive  and  integrated  service 
delivery  approach  to  services  for  victims 
of  domestic  violence  (part  I). 

The  second  purpose  is  to  provide 
information  on  application 
requirements  for  FY  2002  grants  to  State 
domestic  violence  coalitions.  These 
funds  will  support  planning  and 
coordination  efforts,  intervention  and 
prevention  activities,  and  efforts  to 
increase  the  public  awareness  of 
domestic  violence  issues  and  services 
for  battered  women  and  their  children 
(Part  II). 

Part  I.  Reducing  Family  and  Intimate 
Partner  Violence  Through  Coordinated 
Prevention  and  Services  Strategies 

1.  The  Importance  of  Coordination  of 
Services 

The  impacts  of  family  and  intimate 
violence  include  physical  and 
psychological  trauma,  isolation  bom 
family  and  friends,  harm  to  children 
witnessing  or  experiencing  violence  in 
homes  in  which  the  violence  occurs, 
increased  fear,  reduced  mobility  and 
employability,  homelessness,  substance 
abuse,  and  a  host  of  other  health  and 
related  mental  health  consequences. 

It  is  estimated  that  between  12 
percent  and  35  percent  of  women 
visiting  emergency  rooms  with  injuries 
are  there  because  of  battering.  Estimates 
of  the  number  of  women  who  are 
homeless  because  of  battering  range 
from  27  percent  to  41  percent,  to  63 
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percent  of  all  homeless  women.  The 
significant  correlation  between  domestic 
violence  and  child  abuse,  and  the  use  of 
welfare  by  battered  women  as  an 
"economic  escape  route"  also  suggest 
the  need  to  coordinate  domestic 
violence  intervention  activities  with 
those  addressing  child  abuse  and 
welfare  reform  activities  at  the  Federal, 
States  and  loced  levels. 

When  programs  that  seek  to  address 
these  issues  operate  independently  of 
each  other,  a  fragmented,  and 
consequently  less  effective,  prevention 
and  service  delivery  system  is  the  result. 
Coordination  and  collaboration  among 
the  police,  prosecutors,  the  courts, 
victim  services  providers,  child  welfare 
and  family  preservation  services,  and 
medical  and  mental  health  service 
providers  is  needed  to  provide  more 
responsive  and  effective  services  to 
victims  of  domestic  violence  and  their 
families.  It  is  essential  that  all  interested 
parties  be  involved  in  the  design  and 
improvement  of  intervention  and 
prevention  activities. 

2.  Suggestions  for  Developing  New  or 
Strengthening  On-Going  Coordination 
Efforts 

A.  Family  violence  programs  need  to 
focus  on  providing  increased  services  in 
existing  and  underserved  locations; 
develop  innovative  and  comprehensive 
service  and  prevention  programs  to  train 
health  care  providers  to  identify  and 
refer  victims  of  violence  to  appropriate 
services.  Programs  should  also  seek  to 
provide  culturally  appropriate  services 
for  imderserved  populations,  such  as 
ethnic  minority  populations,  rural 
communities,  people  with  disabilities, 
and  others. 

Many  ethnic  minority  and  rural 
commimities  do  not  have  services  to 
address  domestic  violence.  We  know 
that  American  Indian  and  Alaska 
Natives  suffer  higher  rates  of  domestic 
violence  than  the  majority  of  American 
women.  American  Indian  women  are  at 
particularly  high  risk  of  homicide, 
including  domestic  violence  homicide 
(College  of  Emergency  Physicians, 
1995).  Seventeen  percent  of  Native 
American/ Alaskan  women  have  been 
stalked  compared  to  8.1  percent  of  all 
women  (Department  of  Justice,  1997). 

B.  There  is  a  constant  imperative  to 
demonstrate  innovative  and 
comprehensive  ways  to  deliver  services, 
conduct  prevention  activities,  and 
provide  access  to  help  for  survivors, 
their  families  and  perpetrators. 
Programs  need  to  make  services  more 
comprehensive  to  support  survivors  and 
their  families  beyond  immediate  crisis 
needs.  Services  for  this  purpose  may 
include  transitional  housing  assistance: 


long  term  support  of  survivors;  child 
care;  job  skills  training;  mental  health 
and  substance  abuse  services  to 
survivors  and  perpetrators;  integration 
with  adult  and  child  protective  services; 
safe  enforcement  of  child  support  for 
TANF  and  non-TANF  families. 

C.  Family  violence  programs  may  also 
develop  integrated  educational  program 
and  services  that  focus  on  violent 
adolescent  relationships  for  adolescents 
who  experience,  perpetrate  or  witness 
domestic  violence.  Studies  on  the 
prevention  of  domestic  abuse  and 
violence  in  interpersonal  relationships 
suggest  that  youth  education  may 
represent  an  effective  community  action 
to  reduce  the  incidence  of  violence  in 
adolescent  relationships. 

D.  Through  shelters  and  home 
visitation  programs,  family  violence 
programs  can  create  new  services  to 
address  the  needs  of  children  who 
witness  violence  against  women. 
Witnessing  violence  as  a  child  is  an 
important  risk  factor  for  being  a  victim 
or  perpetrator  of  violence  against 
women  later  in  life.  Developing 
innovative  strategies  for  identifying  and 
treating  child  witnesses  is  an  under- 
explored  potential  avenue  for 
preventing  violence. 

E.  Perpetrators  of  domestic  violence 
often  have  multiple  problems  that 
cannot  be  dealt  with  separately. 
Consequently,  services  for  perpetrators 
could  be  made  more  effective  by  better 
integrating  them  with  other  relevant 
services;  e.g.,  substance  abuse,  mental 
health,  aging,  and  criminal  justice 
services. 

Part  n.  State  Coalition  Grant 
Requirements 

This  section  includes  application 
requirements  for  family  violence 
prevention  and  services  grants  for  State 
domestic  violence  coalitions  and  is 
organized  as  follows: 

Application  Requirements: 

A.  Legislative  Authority 

B.  Background 

C.  Eligibility 

D.  Funds  Available 

E.  Expenditure  Period 

F.  Reporting  Requirements 

A.  Application  Requirements 

B.  Paperwork  Reduction  Act 

C.  Executive  Order  12372 

D.  Certifications 

A.  Legislative  Authority 

Title  III  of  the  Child  Abuse 
Amendments  of  1984,  (Pub.  L.  98-457, 
42  U.  S.  C.  10401,  etseq.)  is  entitled  the 
Family  Violence  Prevention  and  Services 
Act  (the  Act).  The  Act  was  first 
implemented  in  FY  1986,  was 


reauthorized  and  amended  in  1992  by 
Public  Law  102-295.  and  was  amended 
and  reauthorized  for  fiscal  years  1996 
through  2000  by  Public  Law  103-322, 
the  Violence  Crime  Control  and  Law 
Enforcement  Act  of  1994  and  by  Public, 
Law  104-235,  the  'Child  Abuse 
Prevention  and  Treatment  Act 
Amendment  of  1996".  The  Act  was 
most  recently  amended  by  the  "Victims 
of  Trafficking  and  Violence  Protection 
Act"  (Pub.  L.  106-386,  10/28/2000). 

B.  Background 

Section  311  of  the  Act,  42  U.S.C. 
10410,  requires  the  Secretary  to  award 
grants  to  statewide  private  non-profit 
State  domestic  violence  coalitions  to 
conduct  activities  to  promote  domestic 
violence  intervention  and  prevention. 

C.  Eligibility 

To  be  eligible  for  grants  under  this 
program  announcement,  an  organization 
shall  be  a  statewide  private  non-profit 
domestic  violence  coalition  meeting  the 
following  criteria: 

(1)  The  membership  of  the  coalition 
includes  representatives  from  a  majority 
of  the  programs  for  victims  of  domestic 
violence  operating  within  the  State  (a 
State  domestic  violence  coalition  may 
include  representatives  of  Indian  Tribes 
and  Tribal  organizations  as  defined  in 
the  Indian  Self-Determination  and 
Education  Assistance  Act,  25  U.S.C. 
450b); 

(2)  The  Board  membership  of  the 
coalition  is  representative  of  such 
programs: 

(3)  The  purpose  of  the  coalition  is  to 
provide  services,  community  education, 
and  technical  assistance  to  domestic 
violence  programs  in  order  to  establish 
and  maintain  shelter  and  related 
services  for  victims  of  domestic  violence 
and  their  children;  and 

(4)  In  the  application  submitted  by  the 
coalition  for  the  grant,  the  coalition 
provides  assurances  satisfactory  to  the 
Secretary  that  the  coalition: 

(A)  has  actively  sought  and 
encouraged  the  participation  of  law 
enforcement  agencies  and  other  legal  or 
judicial  entities  in  the  preparation  of  the 
application;  and 

(B)  will  actively  seek  and  encourage 
the  participation  of  such  entities  in  the 
activities  carried  out  with  the  grant. 

D.  Funds  Available 

The  Department  will  make  ten 
percent  of  the  Family  Violence 
Prevention  and  Ser\'ices  Act  (FVPSA) 
appropriation  available  for  grants  to 
State  domestic  violence  coalitions.  One 
grant  each  will  be  available  for  the  State 
domestic  violence  coalitions  of  the  50 
states,  the  Commonwealth  of  Puerto 
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Rico,  and  the  District  of  Columbia.  The 
Coalitions  of  the  U.  S.  Territories 
(Guam,  U.  S.  Virgin  Islands,  Northern 
Mariana  Islands,  American  Samoa,  and 
Trust  Territory  of  the  Pacific  Islands)  are 
also  eligible  for  domestic  violence 
coalition  grant  awards. 

E.  Expenditure  Period  j 

The  FVPSA  funds  may  be  used  for 
expenditures  obligated  on  and  after 
October  1  of  each  fiscal  year  for  which 
they  are  granted  and  will  be  available 
for  expenditure  through  September  30 
of  the  fiscal  year,  i.e.,  FY  2002  funds 
must  be  obligated  by  September  30, 
2002.  Recipients  must  liquidate  all 
obligations  incurred  under  the  award  by 
September  30,  2003.  i 

F.  Reporting  Requirements      ' 

1.  The  State  domestic  violence 
coalition  grantee  must  submit  an  annual 
report  of  activities  describing  the 
coordination,  training  and  technical 
assistance,  needs  assessment,  and 
comprehensive  planning  activities 
carried  out;  the  public  information  and 
education  services  provided;  the 
activities  conducted  in  conjunction  with 
judicial  and  law  enforcement  agencies; 
the  actions  conducted  in  conjunction 
with  other  agencies  such  as  the  state 
child  welfare  agency;  and  any  other 
activities  imdertaken  under  this  grant 
award.  The  annual  report  also  must 
provide  an  assessment  of  the 
effectiveness  of  the  grant-supported 
activities. 

The  annual  report  is  due  90  days  after 
the  end  of  the  fiscal  year,  in  which  the 
grant  is  awarded  (I>ecember  29).  The 
final  program  report  is  due  90  days  after 
the  end  of  the  expenditure  period, 
(December  29).  Program  Reports  are  to 
be  sent  to:  Office  of  Community 
Services,  Administration  for  Children 
and  Families,  Attn:  William  D.  Riley, 
370  L'Enfant  Promenade,  SW.,  5th  Floor 
West,  Washington,  DC  20447. 

2.  The  State  domestic  violence 
coalition  grantees  must  also  submit  an 
annual  financial  report.  Standard  form 
269  (SF-269).  A  financial  report  is  due 
90  days  after  the  end  of  the  fiscal  year 
in  which  the  grant  is  awarded.  A  final 
financial  report  is  due  90  days  after  the 
end  of  the  expenditiu^  period.  Financial 
reports  are  to  be  sent  to:  Office  of 
Mandatory  Grants,  Administration  for 
Children  and  Families,  370  L'Enfant 
Promenade,  SW.,  Attention:  Joseph 
Lonergan,  4th  Floor,  Washington,  DC 
20447. 

G.  Application  Requirements 

The  State  domestic  violence  coalition 
application  must  be  signed  by  the 
Executive  Director  of  the  Coalition  or 


the  official  designated  as  responsible  for 
the  administration  of  the  grant.  The 
application  must  contain  the  following 
information  (consistent  with  the 
requirements  of  the  Family  Violence 
Prevention  and  Services  Act): 

1.  A  description  of  the  process  and 
anticipated  outcomes  of  utilizing  these 
federal  funds  to  work  with  local 
domestic  violence  programs  and 
providers  of  direct  services  to  encourage 
appropriate  responses  to  domestic 
violence  within  the  State,  including: 

(a)  Training  and  technical  assistance 
for  local  programs  and  professionals 
working  with  victims  of  domestic 
violence; 

(b)  Planning  and  conducting  State 
needs  assessments  and  planning  for 
comprehensive  services; 

(c)  Serving  as  an  information 
clearinghouse  and  resource  center  for 
the  State;  and 

(d)  Collaborating  with  other 
governmental  systems  that  affect 
battered  women  (section  311(a)  (1),  42 
U.S.C.  10410(a)(1)). 

2.  A  description  of  the  public 
education  campaign  regarding  domestic 
violence  to  be  conducted  by  the 
coalition  through  the  use  of  public 
service  announcements  and  informative 
materials  that  are  designed  for  print 
media;  billboards;  public  transit 
advertising;  electronic  broadcast  media; 
and  other  forms  of  information 
dissemination  that  inform  the  public 
about  domestic  violence,  including 
information  aimed  at  underserved 
racial,  ethnic  or  language-minority 
populations  (section  311  (a)  (4),  42 
U.S.C.  10410(a)(4)). 

3.  The  anticipated  outcomes  and  a 
description  of  planned  grant  activities  to 
be  conducted  in  conjunction  with 
judicial  and  law  enforcement  agencies 
concerning  appropriate  responses  to 
domestic  violence  cases  and  an 
examination  of  issues  including  the: 

(a)  Inappropriateness  of  mutual 
protection  orders; 

(b)  Prohibition  of  mediation  when 
domestic  violence  is  involved; 

(c)  Use  of  mandatory  arrests  of 
accused  offenders; 

(d)  Discouragement  of  dual  arrests; 

(e)  Adoption  of  aggressive  and  vertical 
prosecution  policies  and  procedures; 

(f)  Use  of  mandatory  requirements  for 
pre-sentence  investigations; 

(g)  Length  of  time  taken  to  prosecute 
cases  or  reach  plea  agreements; 

(h)  Use  of  plea  agreements; 

(i)  Consistency  of  sentencing, 
including  comparisons  of  domestic 
violence  crimes  with  other  violent 
crimes; 

(i)  Restitution  to  victims; 


(k)  Use  of  training  and  technical 
assistance  to  law  enforcement  and  other 
criminal  justice  professionals; 

(1)  Reporting  practices  of,  and  the 
significance  to  be  accorded  to,  prior 
convictions  (both  felony  and 
misdemeanor)  and  protection  orders: 

(m)  Use  of  interstate  extradition  in 
cases  of  domestic  violence  crimes; 

(n)  The  use  of  statewide  and  regional 
plaiming;  and 

(o)  Any  other  matters  the  State 
Domestic  Violence  Coalition  believes 
merits  investigation  (section  311  (a)  (2), 
42  U.S.C.  10401  (a)  (2)). 

4.  The  anticipated  outcomes  and  a 
description  of  planned  grant  activities  to 
be  conducted  in  conjunction  with 
family  law  judges,  criminal  court 
judges,  child  protective  services 
agencies,  child  welfare  agencies,  family 
preservation  and  support  service 
agencies,  and  children's  advocates  to 
develop  appropriate  responses  to  child 
custody  and  visitation  issues  in 
domestic  violence  cases  and  in  cases 
where  domestic  violence  and  child 
abuse  are  both  present,  including  the: 

(a)  Inappropriateness  of  mutual 
protection  orders; 

(b)  Prohibition  of  mediation  when 
domestic  violence  is  involved; 

(c)  Inappropriateness  use  of  marital  or 
conjoint  coimseling  in  domestic 
violence  cases; 

(d)  Use  of  training  and  technical 
assistance  for  Family  Law  Judges, 
Criminal  Court  Judges,  and  court 
personnel; 

(e)  The  presumption  of  custody  to 
domestic  violence  victims; 

(f)  Use  of  comprehensive  protection 
orders  to  grant  fullest  protection 
possible  to  victims  of  domestic  violence, 
including  temporary  custody  support 
and  maintenance; 

(g)  Development  of  Child  Protective 
.  Services  of  supportive  responses  that 

enable  victims  to  protect  their  children; 

(h)  Implementation  of  supervised 
visitations  or  denial  of  visitation  to 
protect  against  danger  to  victims  or  their 
children;  and 

(i)  The  possibility  of  permitting 
domestic  violence  victims  to  remove 
children  from  the  State  when  the  safety 
of  the  children  or  the  victim  is  at  risk 
(section  311(a)(3).  42  U.S.C. 
10410(a)(3)). 

5.  The  anticipated  outcomes  and  a 
description  of  other  activities  in  support 
of  the  general  purpose  of  furthering 
domestic  violence  intervention  and 
prevention. 

6.  The  following  documentation  will 
certify  the  status  of  the  domestic 
violence  coalition  and  must  be  included 
in  the  grant  application: 

(a)  A  descnption  of  the  procedures 
developed  between  the  State  domestic 


violence  agency  and  the  Statewide 
coalition  that  allow  for  implementation 
of  the  following  cooperative  activities: 

(i)  The  applicant  coalition's 
participation  in  the  planning  and 
monitoring  of  the  distribution  of  grants 
and  grant  funds  provided  in  the  State, 
under  section  303(a)  of  the  Act  (section 
311(a)(5).  42  U.S.C.  10410(a)(5)). 

(ii)  The  participation  of  the  State 
domestic  violence  coalition  in 
compliance  activities  regarding  the 
State's  family  violence  prevention  and 
services  program  grantees  as  required  by 
section  303(a)(3)  of  the  Act. 

(b)  Unless  already  on  file  at  HHS,  a 
copy  of  a  currently  valid  501(c)(3) 
certification  letter  from  the  Internal 
Revenue  Service  stating  private  non- 
profit status;  or  a  copy  of  the  applicant's 
listing  in  the  Internal  Revenue's 
Services  (IRS)  most  recent  list  of  tax- 
exempt  organizations  described  in 
section  501(c)(3)  of  the  IRS  code; 

(c)  A  copy  of  the  articles  of 
incorporation  bearing  the  seal  of  the 
State  in  which  the  corporation  or 
association  is  domiciled; 

(d)  A  current  list  of  the  organizations 
operating  programs  for  victims  of 
domestic  violence  programs  in  the  State 
and  the  applicant  coalition's  current 
membership  list  by  organization; 

(e)  A  list  of  the  applicant  coalition's 
current  Board  of  Directors,  with  each 
individual's  organizational  affiliation 
and  the  Chairperson  identified; 

(f)  A  copy  of  the  resume  of  any 
coalition  or  contractual  staff  to  be 
supported  by  funds  horn,  this  grant  and/ 
or  a  statement  of  requirements  for  staff 
or  consultants  to  be  hired  imder  this 
grant;  and 

(g)  A  budget  narrative  which  clearly 
describes  the  planned  expenditure  of 
funds  under  this  grant. 

7.  Required  Documentation  and 
Assurances  (included  in  the  application 
as  an  appendix). 

(a)  The  applicant  coalition  must 
provide  documentation  in  the  form  of 
support  letters,  memoranda  of 
agreement,  or  jointly  signed  statements, 
that  the  coalition: 

(i)  Has  actively  sought  and 
encouraged  the  participation  of  law 
enforcement  agencies  and  other  legal  or 
judicial  organizations  in  the  preparation 
of  the  grant  application  (section 
311(b)(4)(A).  42  U.S.C.  10410(b)(4)(A)); 
and 

(ii)  Will  actively  seek  and  encourage 
the  participation  of  such  organizations 
in  grant  funded  activities  (section 
311(b)(4)(B).  42  U.S.C.  10410(b)(4)(B)). 

(b)  "The  applicant  coalition  must 
provide  a  signed  statement  that  the 
coalition  will  not  use  grant  funds, 
directly  or  indirectly,  to  influence  the 


issuance,  amendment,  or  revocation  of 
any  executive  order  or  similar  legal 
document  by  any  Federal,  State  or  local 
agency,  or  to  undertake  to  influence  the 
passage  or  defeat  of  any  legislation  by 
the  Congress,  or  any  State  or  local 
legislative  body,  or  State  proposals  by 
initiative  petition,  except  that  the 
representatives  of  the  State  Domestic 
Violence  Coalition  may  testifj'  or  make 
other  appropriate  communications: 

(i)  when  formally  requested  to  do  so 
by  a  legislative  body,  a  committee,  or  a 
member  of  such  organization  (section 
311(d)(1),  42  U.S.C.  10410(d)(1));  or 

(ii)  in  connection  with  legislation  or 
appropriations  directly  affecting  the 
activities  of  the  State  domestic  violence 
coalition  or  any  member  of  the  coalition 
(section  311(d)(2).  42  U.S.C. 
10410(d)(2)). 

(c)  The  applicant  coalition  must 
provide  a  signed  statement  that  the  State 
domestic  violence  coalition  will 
prohibit  discrimination  on  the  basis  of 
age,  handicap,  sex,  race,  color,  national 
origin  or  religion,  in  accordance  with 
Section  307  of  the  Act.  42  U.S.C.  10406. 

D.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995  (the  Act),  Public  Law  104-13, 
all  Departments  are  required  to  submit 
to  the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  any 
reporting  of  record-keeping  requirement 
inherent  in  a  proposed  or  final  rule,  or 
program  announcement.  This  program 
announcement  contains  information 
collection  requirements  in  sections  (F) 
and  (G)  of  Part  II  which  require  that 
certain  information  must  be  provided  in 
annual  reports,  fiscal  reports,  and  as 
part  of  a  grantee's  application.  We 
estimate  that  all  of  the  information 
requirements  for  this  program  will  take 
each  grantee  approximately  6  hours  to 
complete.  As  there  are  57  projected 
grantees,  the  total  number  of  hours 
annually  will  be  342. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirement 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  New  Executive  Office  Building 
(Room  308),  Washington,  DC  20503, 
Attention:  Desk  Officer  for  the 
Administration  for  Children  and 
Families. 

In  accordance  with  the  Act.  the 
application  requirements  contained  in 
this  notice  have  been  approved  by  OMB 
under  control  number  0970-0062. 

/.  Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  Order  12372, 


"Intergovernmental  Review  of  Federal 
Programs"  for  State  plan  consolidation 
and  simplification  only — 45  CFR 
100.12.  The  review  and  comment 
provisions  of  the  Executive  Order  and 
Part  100  do  not  apply. 

/.  Certifications 

Applicants  must  comply  with  the 
required  certifications  found  at 
Attachments  A,  B,  C.  and  D  as  follows: 

1.  The  Anti-Lobbying  Certification 
and  Disclosure  Form  must  be  signed 
and  submitted  with  the  application.  If 
applicable,  a  Standard  Form  LLL,  which 
discloses  lobbying  payments  must  be 
signed  and  submitted. 

2.  Certification  Regarding  Debarment: 
The  signature  on  the  application  by  a 
coalition  official  responsible  for  the 
administration  of  the  program  attests  to 
the  applicant's  intent  to  comply  with 
the  Debarment  Certification.  The 
Debarment  Certification  does  not  have 
to  be  returned  with  the  application. 

3.  Certification  Regarding 
Environmental  Tobacco  Smoke:  The 
signature  on  the  application  by  a 
coalition  official  certifies  that  the 
applicant  will  comply  with  the 
requirements  of  the  Pro-Children  Act  of 
1994  (Act).  The  applicant  further  agrees 
that  it  will  require  the  language  of  this 
certification  be  included  in  any 
standards  which  contain  provisions  for 
children's  Services  and  that  all  grantees 
shall  certify  accordingly. 

4.  Certification  Regarding  Drug-Free 
Workplace  Requirements:  "The  signature 
on  the  application  by  a  coalition  official 
attests  to  the  applicant's  intent  to 
comply  with  the  Drug-Free  Workplace 
requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Number  93.591  .Family  Violence  Prevention 
and  Services:  Grants  (o  State  Pomestic 
Violence  Coalitions) 

Dated:  November  26.  2001. 
Robert  Mott, 

Deputy  Director.  Office  of  Community 
Senices. 

List  of  Attachments 

Attachment  A — Certification  Regarding 

Lobbying 
Attachment  B — Certification  Regarding 

Debarment 
Attachment  C — Certification  Regarding 

Environmental  Tobacco  Smoke 
Attachment  D — Certification  Regarding 

Drug-Free  Workplace 

Attachment  A 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants, 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 
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(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  an 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 
cooperative  agreement,  and  the  - 
extension,  continuation,  renewal, 
amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  this  Federal  contract,  grant,  loan, 
or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 


Standard  Form-LLL,  "Disclosure  Form 
to  Report  Lobbying,"  in  accordance  with 
its  instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  {including 
subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subrecipients 
shall  certify  and  disclose  accordingly. 
This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such 
failure. 

Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 


If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 
commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form 
to  Report  Lobbying."  in  accordance  with 
its  instructions.  Submission  of  this 
statement  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed 
by  section  1352,  title  31,  U.S.  Code.  Any 
person  who  fails  to  file  the  required 
statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such 
failure. 


Signature 


Title 


Organization 
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I.Type  of  Federal  Action: 

I    ~\  a.  contract 
' 'b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  Uxm  to  disdose  lot)bying  activities  pursuant  to  31  U.S.C.  1352 
(See  reverse  for  put)6c  tHjrden  disdosure.) 


Approvsd  by  OMB 
0348-0046 


2.  Status  of  Federal  Action: 

□a.  bid/offer/application 
K    ir 


'b.  initial  award 
c.  post-award 


4.  Name  and  Address  of  Reporting  Entity: 

D  Prime  OSubawantee 

Tier ,  if  known: 


Congressional  District,  if  known: 


3.  Report  Type: 

I    n  a.  initial  filif>g 

' '  b.  material  change 

For  Material  Change  Only: 

year quarter 

date  of  last  report 


5.  If  Reporting  Entity  in  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


6.  Federal  Department/Agency: 


7.  Federal  Program  Name/Description: 


CFDA  Numt)er,  if  applicable: 


8.  Federal  Action  Number,  if  known-. 


9.  Award  Amount,  if  known: 
$ 


10.  a.  Name  and  Address  of  Lot>bying  f^istrant 

(if  in<tivklual,  last  name,  first  name,  Ml): 


b.  Individuals  Performing  Services  {including  address  if 
different  from  No.  10a) 
(last  name,  first  name,  Ml): 


*  *  Mormabon  rtquctlM  tiraugh  Ms  *em  »  autiofuad  by  M*  31  U  S  C  aackon 
'  I3S2.  TiM  dhctonra  at  kiMying  adHfliM  is  ■  mmmM  mmm*mion  tt  laa 
uponiMch  rritanot  «■* piKad  by  ■« liv aboM «twn  Ml  nmacion  «■>  mad* 
or  amwad  Mo.  TNa  dhetoiuic  s  ivqwrad  purauaM  lo  31  U.S.C  13S2.  TNt 
MonMtlan  «■  ba  iiparMd  10  •»  Cangramami-annialy  •«>  ■■  ba  ataMti  tar 
puMc  inapaatan.  Any  panon  alio  tail  lo  Ba  tio  laqHrad  ttOomim  rial  ba 
wbiKt  to  a  cM  panaly  of  no)  tats  aw  StO.OOO  and  fW  niora  ttm  S«00.000  tar 
aachwchkiwa. 


Signature:  _ 
Print  Name: 
Title: 


Telephone  No. 


Date: 


I  .    K  1 


^.« 


Fiaderal  Use  Only: 


AutKKuad  for  Locai  Reproduction 
Slendard  Form  UL  (Rev.  7-97) 


BILLING  CODE  41M-01-C 

INSTRUCTIONS  FOR  COMPLEHON 
OF  SF-LLL,  DISCLOSURE  OF 
LOBBYING  ACnvmES 

This  disclosure  form  shall  be 
completed  by  the  reporting  entity, 
whether  subawardee  or  prime  Federal 
recipient,  at  the  initiation  or  receipt  of 
a  covered  Federal  action,  or  a  material 
change  to  a  previous  filing,  pursuant  to 
title  31  U.S.C.  section  1352.  The  filing 
of  a  form  is  required  for  each  payment 
or  agreement  to  make  payment  to  any 
lobbying  entity  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 


Congress,  or  an  employee  of  a  Member 
of  Congress  in  coimection  with  a 
covered  Federal  action.  Complete  all 
items  that  apply  for  both  the  initial 
filing  and  material  change  report.  Refer 
to  the  implementing  guidance  published 
by  the  Office  of  Management  and 
Budget  for  additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is 
and/or  has  been  secured  to  influence  the 
outcome  of  a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered 
Federal  action. 

3.  Identify  the  appropriate 
classification  of  this  report.  If  this  is  a 
foUowup  report  caused  by  a  material 
change  to  the  information  previously 


reported,  enter  the  year  and  quarter  in 
which  the  change  occiuxed.  Enter  the 
date  of  the  last  previously  submitted . 
report  by  this  reporting  entity  for  this 
covered  Federal  action. 

4.  Enter  the  full  name,  address,  city. 
State  and  zip  code  of  the  reporting 
entity.  Include  Congressional  District,  if 
known.  Check  the  appropriate 
classification  of  the  reporting  entity  that 
designates  if  it  is,  or  expects  to  be,  a 
prime  or  subaward  recipient.  Identify 
the  tier  of  the  subawardee,  e.g.,  the  first 
subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited 
to  subgrants  and  contract  awards  under 
grants. 
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5.  If  the  organization  filing  the  report 
in  item  4  checks  "Subawardee,"  then 
enter  the  full  name,  address,  city.  State 
and  zip  code  of  the  prime  Federal 
recipient.  Include  Congressional 
District,  if  known. 

6.  Enter  the  name  of  the  Federal 
agency  making  the  award  or  loan 
commitment.  Include  at  least  one 
organizational  level  below  agency  name, 
if  known.  For  example,  Department  of 
Transportation,  United  States  Coast 
Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal 
action  (item  1).  If  known,  enter  the  full 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  number  for  grants,  cooperative 
agreements,  loans,  and  loan 
commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the 
Federal  action  identified  in  item  1  (e.g., 
Request  for  Proposal  (RFP)  number; 
Invitation  for  Bid  (IFB)  number;  grant 
announcement  number;  the  contract, 
grant,  or  loan  award  number;  the 
application/ proposal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes,  e.g.,  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  where 
there  has  been  an  award  or  loan 
commitment  by  the  Federal  agency, 
enter  the  Federal  amount  of  the  award/ 
loan  commitment  for  the  prime  entity 
identified  in  item  4  or  5. 

10.  (a)  Enter  the  full  name,  address, 
city.  State  and  zip  code  of  the  lobbying 
registrant  under  the  Lobbying 
Disclosure  Act  of  1995  engaged  by  the 
reporting  entity  identified  in  item  4  to 
influence  the  covered  Federal  action. 

(b)  Enter  the  full  names  of  the 
individual(s]  performing  services,  and 
include  full  address  if  different  from  10 
(a).  Enter  Last  Name,  First  Name,  and 
Middle  Initial  (MI). 

11.  The  certifying  official  shall  sign 
and  date  the  form,  print  his/her  name, 
title,  and  telephone  number. 

According  to  the  Paperwork 
Reduction  Act,  as  amended,  no  persons 
are  required  to  respond  to  a  collection 
of  information  unless  it  displays  a  valid 
OMB  Control  Number.  The  valid  OMB 
control  number  for  this  information 
,pollection  is  OMB  No.  0348-0046. 
Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 


the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (0348- 
0046).  Washington,  DC  20503. 

Attachment  B 

Administration  for  Children  and 
Families 

U.S.  Department  of  Health  and  Human 
Services 

Certification  Regarding  Debannent, 
Suspension  and  other  Responsibility 
Matters 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters— Primary  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this 
proposal,  the  prospective  primary 
participant  is  providing  the  certification 
set  out  below. 

2.  The  inability  of  a  person  to  provide 
the  certification  required  below  will  not 
necessarily  result  in  denial  of 
participation  in  this  covered 
transaction.  The  prospective  participant 
shall  submit  an  explanation  of  why  it 
caimot  provide  the  certification  set  out 
below.  The  certification  or  explanation 
will  be  considered  in  connection  with 
the  department  or  agency's 
determination  whether  to  enter  into  this 
transaction.  However,  failure  of  the 
prospective  primary  participant  to 
furnish  a  certification  or  an  explanation 
shall  disqualify  such  person  from 
participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon 
which  reliance  was  placed  when  the 
department  or  agency  determined  to 
enter  into  this  transaction.  If  it  is  later 
determined  that  the  prospective  primary 
participant  knowingly  rendered  an 
erroneous  certification,  in  addition  to 
other  remedies  available  to  the  Federal 
Government,  the  department  or  agency 
may  terminate  this  transaction  for  cause 
or  default. 

4.  The  prospective  primary 
participant  shall  provide  immediate 
written  notice  to  the  department  or 
agency  to  which  this  proposal  is 
submitted  if  at  any  time  the  prospective 
primar\'  participant  learns  that  its 
certification  was  erroneous  when 
submitted  or  has  become  erroneous  by 
reason  of  changed  circumstances. 

5.  The  terms  covered  transaction, 
debarred,  suspended,  ineligible,  lower 
tier  covered  transaction,  participant, 
person,  primary  covered  transaction, 
principal,  proposal,  and  voluntarily 
excluded,  as  used  in  this  clause,  have 
the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  the  rules 
implementing  Executive  Order  12549. 
You  may  contact  the  department  or 


agency  to  which  this  proposal  is  being 
submitted  for  assistance  in  obtaining  a 
copy  of  those  regulations. 

6.  The  prospective  primary 
participant  agrees  by  submitting  this 
proposal  that,  should  the  proposed 
covered  transaction  be  entered  into,  it 
shall  not  knowingly  enter  into  any 
lower  tier  covered  transaction  with  a 
person  who  is  proposed  for  debarment 
under  48  CFR  part  9,  subpart  9.4, 
debarred,  suspended,  declared 
ineligible,  or  voluntarily  excluded  from 
participation  in  this  covered 
transaction,  imless  authorized  by  the 
department  or  agency  entering  into  this 
transaction.  ~^ 

7.  The  prospective  primary 
participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  the 
clause  titled  "Certification  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transaction,"  provided  by  the 
department  or  agency  entering  into  this 
covered  transaction,  without 
modification,  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

8.  A  participant  in  a  covered 
transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower 
tier  covered  transaction  that  it  is  not 
proposed  for  debarment  under  48  CFR 
part  9,  subpart  9.4,  debarred, 
suspended,  ineligible,  or  volimtarily 
excluded  from  the  covered  transaction, 
unless  it  knows  that  the  certification  is 
erroneous.  A  participant  may  decide  the 
method  and  frequency  by  which  it 
determines  the  eligibility  of  its 
principals.  Each  participant  may,  but  is 
not  required  to,  check  the  List  of  Parties 
Excluded  from  Federal  Procurement  and 
Nonprocurement  Programs. 

9.  Nothing  contained  in  the  foregoing 
shall  be  construed  to  require 
establishment  of  a  system  of  records  in 
order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The 
knowledge  and  information  of  a 
participant  is  not  required  to  exceed 
that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  oi 
business  dealings. 

10.  Except  for  transactions  authorized 
under  paragraph  6  of  these  instructions, 
if  a  participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier 
covered  transaction  with  a  person  who 
is  proposed  for  debannent  under  48  CFR 
part  9,  subpart  9.4,  suspended, 
debarred,  ineligible,  or  volimtarily 
excluded  from  participation  in  this 
transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency 
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may  terminate  this  transaction  for  cause 
or  default. 


Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

(1)  The  prospective  primary 
participant  certifies  to  the  best  of  its 
knowledge  and  belief,  that  it  and  its 
principals: 

(a)  Are  not  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  by  any  Federal  department  or 
agency; 

(b)  Have  not  within  a  three-year 
period  preceding  this  proposal  been 
convicted  of  or  had  a  civil  judgment 
rendered  against  them  for  commission 
of  fraud  or  a  criminal  offense  in 
connection  with  obtaining,  attempting 
to  obtain,  or  performing  a  public 
(Federal,  State  or  local]  transaction  or 
contract  under  a  public  transaction; 
violation  of  Federal  or  State  antitrust 
statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records, 
making  false  statements,  or  receiving 
stolen  property; 

(c)  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civilly  charged 
by  a  governmental  entity  (Federal,  State 
or  local)  with  commission  of  any  of  the 
offenses  enumerated  in  paragraph  (l)(b) 
of  this  certification;  and 

(d)  Have  not  within  a  three-year 
period  preceding  this  application/ 
proposal  had  one  or  more  public 
transactions  (Federal,  State  or  local) 
terminated  for  cause  or  default. 

(2)  Where  the  prospective  primary 
participant  is  unable  to  certify  to  any  of 
the  statenients  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this 
proposal,  the  prospective  lower  tier 
participant  is  providing  the  certification 
set  out  below. 

2.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon 
which  reliance  was  placed  when  this 
transaction  was  entered  into.  If  it  is  later 
determined  that  the  prospective  lower 
tier  participant  knowingly  rendered  an 
erroneous  certification,  in  addition  to 
other  remedies  available  to  the  Federal 
Government  the  department  or  agency 
with  which  this  transaction  originated 


may  pursue  available  remedies, 
including  suspension  and/or  debarment. 

3.  The  prospective  lower  tier 
participant  shall  provide  immediate 
written  notice  to  the  person  to  which 
this  proposal  is  submitted  if  at  any  time 
the  prospective  lower  tier  participant 
learns  that  its  certification  was 
erroneous  when  submitted  or  had 
become  erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  covered  transaction, 
debarred,  suspended,  ineligible,  lower 
tier  covered  transaction,  participant, 
person,  primary  covered  transaction, 
principal,  proposal,  and  voluntarily 
excluded,  as  used  in  this  clause,  have 
the  meaning  set  out  in  the  Definitions 
and  Coverage  sections  of  rules 
implementing  Executive  Order  12549. 
You  may  contact  the  person  to  which 
this  proposal  is  submitted  for  assistance 
in  obtaining  a  copy  of  those  regulations. 

5.  The  prospective  lower  tier 
participant  agrees  by  submitting  this 
proposal  that,  [(Page  33043)1  should  the 
proposed  covered  transaction  be  entered 
into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  with 
a  person  who  is  proposed  for  debarment 
under  48  CFR  part  9,  subpart  9.4, 
debarred,  suspended,  declared 
ineligible,  or  voluntarily  excluded  from 
participation  in  this  covered 
transaction,  unless  authorized  by  the 
department  or  agency  with  which  this 
transaction  originated. 

6.  The  prospective  lower  tier 
participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  this 
clause  titled  "Certification  Regarding 
Debarment.  Suspension,  Ineligibility 
and  Voluntary  Exclusion-Lower  Tier 
Covered  Transaction,"  without 
modification,  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 

7.  A  participant  in  a  covered 
transaction  may  rely  upon  a  certification 
of  a  prospective  participant  in  a  lower 
tier  covered  transaction  that  it  is  not 
proposed  for  debarment  imder  48  CFR 
part  9,  subpart  9.4,  debarred, 
suspended,  ineligible,  or  voluntarily 
excluded  from  covered  transactions, 
unless  it  knows  that  the  certification  is 
erroneous.  A  participant  may  decide  the 
method  and  frequency  by  which  it 
determines  the  eligibility  of  its 
principals.  Each  participant  may,  but  is 
not  required  to,  check  the  List  of  Parties 
Excluded  finm  Federal  Procurement  and 
Nonprocurement  Programs. 

8.  Nothing  contained  in  the  foregoing 
shall  be  construed  to  require 
establishment  of  a  system  of  records  in 
order  to  render  in  good  faith  the 
certification  required  by  this  clause.  The 
knowledge  and  information  of  a 


participant  is  not  required  to  exceed 
that  which  is  normally  possessed  by  a 
prudent  person  in  the  ordinary  course  of 
business  dealings. 

9.  Except  for  transactions  authorized 
under  paragraph  5  of  these  instructions, 
if  a  participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier 
covered  transaction  with  a  person  who 
is  proposed  for  debarment  under  48  CFR 
part  9,  subpart  9.4.  suspended, 
debarred,  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency 
with  which  this  transaction  originated 
may  pursue  available  remedies, 
including  suspension  and/or  debarment. 
•        *        •        *        • 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  an  Voluntar,- 
Exclusion — Lower  Tier  Covered 
Transactions 

(1)  The  prospective  lower  tier 
participant  certifies,  by  submission  of 
this  proposal,  that  neither  it  nor  its 
principals  is  presently  debarred, 
suspended,  proposed  for  debarment, 
declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department 
or  agency. 

(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certifv'  to  any  of 
the  statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Attachment  C 

Certification  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103227,  Part  C 
Environmental  Tobacco  Smoke,  also 
known  as  the  Pro  Children  Act  of  1994 
(Act),  requires  that  smoking  not  be 
permitted  in  any  portion  of  any  indoor 
routinely  owned  or  leased  or  contracted 
for  by  an  entity  and  used  routinely  or 
regularly  for  provision  of  health,  day 
care,  education,  or  library  services  to 
children  under  the  age  of  18,  if  the 
services  are  funded  by  Federal  programs 
either  directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract, 
loan,  or  loan  guarantee.  The  law  does 
not  apply  to  children's  services 
provided  in  private  residences,  facilities 
funded  solely  by  Medicare  or  Medicaid 
funds,  and  portions  of  facilities  used  for 
inpatient  drug  or  alcohol  treatment. 
Failure  to  comply  with  the  provisions  of 
the  law  may  result  in  the  imposition  of 
a  civil  monetary  penalty  of  up  to  $1000 
per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity.  By  signing  and 
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submitting  this  application  the 
applicant/grantee  certifies  that  it  will 
comply  with  the  requirements  of  the 
Act. 

The  applicant/grantee  hirther  agrees 
that  it  will  require  the  language  of  this 
certification  be  included  in  any 
subawards  which  contain  provisions  for 
the  children's  services  and  that  all 
subgrantees  shall  certify  accordingly. 

Attachment  D 

Certification  Regarding  Drug-Free 
Workplace  Requirements 

This  certification  is  required  by  the 
regulations  implementing  the  E)rug-Free 
Workplace  Act  of  1988:  45  CFR  Part  76, 
Subpart,  F.  Sections  76.630(c)  and  (d){2) 
and  76.645(a)(1)  and  (b)  provide  that  a 
Federal  agency  may  designate  a  central 
receipt  point  for  STATE-WIDE  AND 
STATE  AGENCY-WIDE  certifications, 
and  for  notification  of  criminal  drug 
convictions.  For  the  Department  of 
Health  and  Human  Services,  the  central 
pint  is:  Division  of  Grants  Management 
and  Oversight,  Office  of  Management 
and  Acquisition,  Department  of  Health 
and  Human  Services,  Room  517-D,  200 
Independence  Avenue,  SW., 
Washington,  DC  20201. 

«  j 

Certification  Regarding  Drug-Free 
Workplace  Requirements  (Instructions 
for  Certification) 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the 
grantee  is  providing  the  certification  set 
out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon 
which  reliance  is  placed  when  the 
agency  awards  the  grant.  If  it  is  later 
determined  that  the  grantee  knowingly 
rendered  a  false  certification,  or 
otherwise  violates  the  requirements  of 
the  Drug-Free  Workplace  Act,  the 
agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Act. 

3.  For  grantees  other  than  individuals. 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals. 
Alternate  II  applies. 

5.  Workplaces  under  grants,  for 
grantees  other  than  individuals,  need 
not  be  identified  on  the  certification.  If 
known,  they  may  be  identified  in  the 
grant  application.  If  the  grantee  does  not 
identify  the  workplaces  at  the  time  of 
application,  or  upon  award,  if  there  is 
no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file 
in  its  office  and  make  the  infcwmation 
available  for  Federal  inspection.  Failure 
to  identify  all  known  workplaces 
constitutes  a  violation  of  the  grantee's 
drug-free  workplace  requirements. 


6.  Workplace  identifications  must 
include  the  actual  address  of  buildings 
(or- parts  of  buildings)  or  other  sites 
where  work  under  the  grant  takes  place. 
Categorical  descriptions  may  be  used 
(e.g.,  all  vehicles  of  a  mass  transit 
authority  or  State  highway  department 
while  in  operation.  State  employees  in 
each  local  unemployment  office, 
performers  in  concert  halls  or  radio 
studios). 

7.  If  the  workplace  identified  to  the 
agency  changes  during  the  performance 
of  the  grant,  the  grantee  shall  inform  the 
agency  of  the  change(s),  if  it  previously 
identified  the  Attachment  D  workplaces 
in  question  (see  paragraph  five). 

8.  Definitions  of  terms  in  the 
Nonprociu-ement  Suspension  and 
Debarment  common  rule  and  Drug-Free 
Workplace  common  rule  apply  to  this 
certification.  Grantees'  attention  is 
called,  in  particular,  to  the  following 
definitions  from  these  rules: 

Controlled  substance  means  a 
controlled  substance  in  Schedules  I 
through  V  of  the  Controlled  Substances 
Act  (21  U.S.C.  812)  and  as  further 
defined  by  regulation  (21  CFR  1308.11 
through  1308.15); 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the 
responsibility  to  determine  violations  of 
the  Federal  or  State  criminal  drug 
statutes; 

Criminal  drug  statute  means  a  Federal 
or  non-Federal  criminal  statute 
involving  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any 
controlled  substance; 

Employee  means  the  employee  of  a 
grantee  directly  engaged  in  the 
performance  of  work  imder  a  grant, 
including:  (i)  All  direct  charge 
employees;  (ii)  All  indirect  charge 
employees  imless  their  impact  or 
involvement  is  insignificant  to  the 
performance  of  the  grant;  and,  (iii) 
Temporary  personnel  and  consultants 
who  are  directly  engaged  in  the 
performance  of  work  under  the  grant 
and  who  are  on  the  grantee's  payToll. 
This  definition  does  not  include 
workers  not  on  the  payroll  of  the  grantee 
(e.g.,  volunteers,  even  if  used  to  meet  a 
matching  requirement;  consultants  or 
independent  contractors  not  on  the 
grantee's  payroll;  or  employees  of 
subrecipients  or  subcontractors  in 
covered  workplaces). 


Certification  Regarding  Drug-Free 
Workplace  Requirements 

Alternate  I.  (Grantees  Other  Than 
Individuals) 

The  grantee  certifies  that  it  will  or 
will  continue  to  provide  a  drug-free 
workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful 
manufactiu^,  distribution,  dispensing, 
possession,  or  use  of  a  controlled 
substance  is  prohibited  in  the  grantee's 
workplace  and  specifying  the  actions 
that  will  be  taken  against  employees  for 
violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of 
maintaining  a  drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse 
violations  occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the 
performance  of  the  grant  be  given  a  copy 
of  the  statement  required  by  paragraph 
(a): 

(d)  Notifying  the  employee  in  the 
statement  required  by  paragraph  (a)  that, 
as  a  condition  of  employment  under  the 
grant,  the  employee  will — 

(1)  Abide  by  the  terms  of  the 
statement;  and 

(2)  Notify  the  employer  in  writing  of 
his  or  her  conviction  for  a  violation  of 
a  criminal  drug  statute  occurring  in  the 
workplace  no  latbr  than  five  calendar 
days  after  such  conviction; 

(e)  Notifying  the  agency  in  writing, 
within  ten  calendar  days  after  ceceiving 
notice  under  paragraph  (d)(2)  from  an 
employee  or  otherwise  receiving  actual 
notice  of  such  conviction.  Employers  of 
convicted  employees  must  provide 
notice,  including  position  title,  to  every 
grant  officer  or  other  designee  on  whose 
grant  activity  the  convicted  employee 
was  working,  unless  the  Federal  agency 
has  designated  a  central  point  for  the 
receipt  of  such  notices.  Notice  shall 
include  the  identification  nimiber(s)  of 
each  affected  grant; 

(f)  Taking  one  of  the  following 
actions,  within  30  calendar  days  of 
receiving  notice  under  paragraph  (d)(2), 
with  respect  to  any  employee  who  is  so 
convicted — 

(1)  Taking  appropriate  personnel 
action  against  such  an  employee,  up  to 
and  including  termination,  consistent 
with  the  requirements  of  the 
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Rehabilitation  Act  of  1973,  as  amended; 
or 

(2)  Requiring  such  employee  to 
participate  satisfactorily  in  a  drug  abuse 
assistance  or  rehabilitation  program 
approved  for  such  piuposes  by  a 
Federal,  State,  or  local  health,  law 
enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to 
continue  to  maintain  a  drug-free 
workplace  through  implementation  of 
paragraphs  (a),  (b),  (c),  (d),  (e)  and  (f). 

(B)  The  grantee  may  insert  in  the 
space  provided  below  the  site(s)  for  the 


performance  of  work  done  in 
connection  with  the  specific  grant: 
Place  of  Performance  (Street  address, 
city,  county,  state,  zip  code) 

Check  if  there  are  workplaces  on  file  that  are 
not  identified  here. 

Alternate  II.  (Grantees  Who  Are 
Individuals) 

(a)  The  grantee  certifies  that,  as  a 
condition  of  the  grant,  he  or  she  will  not 
engage  in  the  imlawful  manufacture, 
distribution,  dispensing,  possession,  or 
use  of  a  controlled  substance  in 
conducting  any  activity  with  the  grant; 


(b)  If  convicted  of  a  criminal  drug 
offense  resulting  from  a  violation 
occiuring  during  the  conduct  of  any 
grant  activity,  he  or  she  will  report  the 
conviction,  in  writing,  within  10 
calendar  days  of  the  conviction,  to  every 
grant  officer  or  other  designee,  unless 
the  Federal  agency  designates  a  central 
point  for  the  receipt  of  such  notices. 
When  notice  is  made  to  such  a  central 
point,  it  shall  include  the  identification 
numbers)  of  each  affected  grant. 
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39 

.63009,  63010 

571 

60157 

71 

60162 

21  CFR 

107 

171 

63096 

63096 

556 

62916 

558 

62916 

172 

173 

63096 

63096 

30  CFR 

177 

63096 

256 

60147 

178.....' 

63096 

944 

62917 

180 

63096 

33  CFR 

• 

50  CFR 

117 

.62935, 

62936.  62938, 

62939.62940 

17 .V 

62993 

165 

.60151,62940 

622 

635 

60161 

63003 

37  CFR 

648 

63003 

201 

62942- 

Propossd  Rules: 

648 

63013 

38  CFR 

20 

60152 
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REMINDERS 

The  items  in  this  list  were 
editonally  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  DECEMBER  4, 
2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste: 
Identification  and  listing — 
Exclusions;  published  12- 
4-01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Practice  and  procedure: 
Intenm  filing  procedures: 
implementation:  published 
12-4-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
Diclazuril:  published  12-4-01 
INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 
Permanent  program  and 
at)andoned  mine  land 
reclamation  plan 
submissions; 
Utah;  published  12-4-01 
LIBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congress 

Copynght  office  and 
procedures: 

Materials  delayed  due  to 
disruption  or  suspension 
of  postal  or  other 
transportation  or 
communications  services; 
published  12-4-01 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Boeing;  published  10-30-01 
Bomtiardier:  published  10- 

30-01 
Fot<i<er;  published  10-30-01 
Short  Brothers;  published 
10-30-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Animal  and  Plant  Health 

Inspection  Service 

Exportation  and  importation  of 

animals  and  animal 

products: 


Horses  from  contagious 
equine  meritis  (CEM)- 
affected  countries — 
Rhode  Island:  stallions 

and  mares;  receipt 

authorization;  comments 

due  by  12-3-01; 

published  11-1-01  [FR 

01-27459] 

AGRICULTURE 
DEPARTMENT 
Rural  Utilities  Service 

Electric  loans; 
Mergers  and  consolidations 
of  borrowers;  comments 
due  by  12-3-01;  published 
11-1-01  (FR  01-27480) 

AGRICULTURE 
DEPARTMENT 

Federal  claims  collection; 
comments  due  by  12-7-01; 
published  11-7-01  [FR  01- 
27887] 

COMMERCE  DEPARTMENT 

National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

Salmon;  comments  due 
by  12-4-01;  published 
10-5-01  [FR  01-25038] 
Northeastern  United  States 
fisheries — 

Summer  flounder,  scup, 
and  black  sea  bass; 
comments  due  by  12-5- 
01;  published  11-20-01 
[FR  01-28920] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  consen/ation  and 
management: 
West  Coast  States  and 
Western  Pacifk: 
fisheries — 

Pacific  Coast  groundfish; 
comments  due  by  12-3- 
01;  published  11-16-01 
[FR  01-28744) 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Marine  mammals: 
Incidental  taking — 
Kodiak  Launch  Complex, 
AK;  rocket  launches; 
Steller  sea  Ikxis; 
comments  due  by  12-5- 
01;  published  11-5-01 
[FR  01-27734] 

COMMODITY  FUTURES 
TRADING  COMMISSION 

Securities: 
Accounts  holding  security 
futures  products; 
applk:at>ility  of  customer 


protection,  recordkeeping, 
reporting,  and  bankruptcy 
rules,  etc.;  comments  due 
by  12-5-01;  published  11- 
2-01  [FR  01-27523] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Friction  materials 

manufacturing  facilities; 

comments  due  by  12-3- 

01;  published  10-4-01  [FR 

01-24887] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Pesticide  active  ingredient 
production;  comments  due 
by  12-6-01;  published  11- 
21-01  [FR  01-29067] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Pesticide  active  ingredient 
production;  comments  due 
by  12-6-01;  published  11- 
21-01  [FR  01-29068] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control: 
State  operating  permits 
programs — 

Pennsylvania;  comments 
due  by  12-3-01; 
published  11-1-01  [FR 
01-27281] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution  control: 
State  operating  permits 
programs — 

Pennsylvania;  comments 
due  by  12-3-01; 
published  11-1-01  [FR 
01-27282] 

Air  programs: 
Stratospheric  ozone 
protection — 

Essential  use  alk)wances 
allocatksn  (2002  CY), 
and  essential  laboratory 
and  analytical  uses;  de 
minimis  exemption 
extension  through  2005 
CY;  comments  due  by 
12-3-01;  published  11-1- 
01  [FR  01-27383] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  intplementatkxi 

plans;  approval  and 

promulgation;  various 

States: 

Dijrlrict  of  Columbia; 
comments  due  by  12-3- 
01;  published  11-1-01  [FR 
01-27376) 


ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

District  of  Columbia; 
comments  due  by  12-3- 
01;  published  11-1-01  [FR 
01-27377] 

Oregon;  comments  due  by 
12-3-01;  published  11-1- 
01  [FR  01-27280] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementations 
plans;  approval  and 
promulgation: 

Oregon;  comments  due  by 
12-3-01;  published  11-1- 
01  [FR  01-27279] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  12-5-01;  putilished 
11-5-01  [FR  01-27463] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  12-5-01;  published 
11-5-01  [FR  01-27464) 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  table  of 
assignments: 

Aricansas;  comments  due  by 
12-3-01;  published  10-26- 
01  [FR  01-26987] 

Michigan:  comments  due  by 
12-3-01;  published  10-26- 
01  [FR  01-26986] 

Oklahoma  and  Texas; 
comments  due  by  12-3- 
01:  published  10-24-01 
[FR  01-26749) 
Television  broadcasting: 

Cat)le  television  systems — 

Multichannel  video  and 

cat)le  televiSKMi  sennce; 

video  programming 

distributkxi;  competitkKi 

and  diversity 

devetopment;  comments 

due  by  12-3-01; 

published  10-31-01  [FR 

01-27225] 
Televison  broadcasting; 
Cross-ownership  of 
broadcast  stations  and 
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III 


newspapers;  comments 
due  by  12-3-01;  published 
10-5-01  IFR  01-24950) 

FEDERAL  ELECTION 
COMMISSION 

Intemet  and  Federal  elections; 
campaign-related  activity  on 
web  sites  of  individuals, 
corporations,  and  labor 
organizations;  comments 
due  by  12-3-01;  published 
10-3-01  [FR  01-24643] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Medical  devices: 
Orthopedic  devices- 
Hip  joint  metal/polymer 
constrained  cemented 
or  uncemented 
prosttiesis; 
reclassification; 
comments  due  by  12-5- 
01;  published  9-6-01 
[FR  01-22286] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Energy  Employees 
Occupational  Illness 
Compensation  Program  Act; 
implementation: 
Prot>abte  cause 

determination  guidelines; 

comments  due  by  12-4- 

01;  published  10-5-01  [FR 

01-24878] 

INTERIOR  DEPARTMENT 
Fish  and  WiMlita  Service 

Endangered  and  threatened 
species: 
Criticat  habitat 
designations — 
Sacramento  Mountains 
checkerspot  butterfly; 
comments  due  by  12-5- 
01;  published  9-26-01 
[FR  01-24037] 

Showy  stidcseed;  comments 
due  by  12-7-01;  published 
11-7-01  [FR  01-27892] 

INTERIOR  DEPARTMENT 
Surface  Mining  Reclamation 
and  Enforcement  Office 

Permanent  program  arxj 
abandoned  mine  land 
reclamation  plan 
submissions: 

Louisiana;  comments  due  by 
12-3-01;  published  11-2- 
01  [FR  01-27544] 

Mississippi;  comments  due 
by  12-3-01;  published  11- 
2-01  [FR  01-27543] 

Ohio;  comments  due  by  12- 
7-01;  published  11-7-01 
[FR  01-27982] 

JUSTICE  DEPARTMENT 

Federal  Bureau  of 
Investigation; 


Communications  Assistance 

for  Law  Enforcement  Act; 

implementation: 

"Replaced"  and 
"significantly  upgraded  or 
otherwise  undergoes 
major  modification;" 
definitiorts,  etc.;  comments 
due  by  12-4-01;  published 
10-5-01  [FR  01-24942] 

SECURITIES  AND 
EXCHANGE  COMMISSION 

Electronic  Data  Gathering, 
Analysis,  and  Retreival 
System  (EDGAR): 
Mandated  EDGAR  filing  for 
foreign  issuers;  comments 
due  by  12-3-01;  published 
10-4-01  [FR  01-24806] 

Securities: 
Accounts  holding  security 
futures  products; 
applicat>ility  of  customer 
protection,  recordkeeping, 
reporting,  and  banknjptcy 
njles,  etc.;  comments  due 
by  12-5-01;  published  11- 
2-01  [FR  01-27523] 

TRANSPORTATION 

DEPARTMENT 

Coast  Guard 

Ports  and  waterways  safety: 
Mystic  River,  CT;  safety 
zone:  comments  due  by 
12-7-01;  published  11-7- 
01  [FR  01-28006] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Ainworthiness  directives: 
British  Aerospace; 
comments  due  by  12-6- 
01;  published  10-5-01  [FR 
01-25048] 
CFM  International; 
comments  due  by  12-4- 
01;  published  10-5-01  [FR 
01-25078] 
Eagle  Aircraft  Pty.  Ltd.; 
comments  due  by  12-3- 
01;  published  11-5-01.[FR 
01-27654] 
Fokker;  comments  due  by 
12-5-01;  published  11-5- 
01  [FR  01-27666] 
General  Electric  Co.; 
comments  due  by  12-4- 
01;  published  10-5-01  [FR 
01-25054] 
Pilatus  Aircraft  Ltd.; 
comments  due  by  12-4- 
01;  published  10-10-01 
[FR  01-25398] 
Pratt  &  Whitney;  comnrwnts 
due  by  12-4-01;  publisf>ed 
10-5-01  [FR  01-25055] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  standards: 


Special  cor)ditk>ns — 
Gulfstream  Aerospace 
Model  G-1159B 
air()lar>es;  comments 
due  by  12-7-01; 
published  11-7-01  [FR 
01-27987] 

TRANSPOfTTATION 

DEPARTMENT 

National  Highway  Traffic 

Safety  Administration 

Motor  vehkde  safety 
standards: 

Roof  crush  resistance; 
comments  due  by  12-6- 
01;  published  10-22-01 
[FR  01-26560) 

TREASURY  DEPARTMENT 
Customs  Service 

United  States-Caht)bean  Basin 
Trade  Partnership  Act: 
Brassieres;  preferential 
treatment;  comments  due 
by  12-3-01;  published  10- 
4-01  [FR  01-24991) 

TREASURY  DEPARTMENT 
Foreign  Assets  Control 
Office 

Federal  Republk:  of 
Yugoslavia  (Sert)ta  and 
Montenegro):  Kosovo  and 
Milosevic  sanctions 
reguiatk>ns;  comments  due 
by  12-3-01;  published  10-3- 
01  [FR  01-24685) 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 
[.ending  arnj  investment: 

Savings  associations; 
greater  flexitMlity  in 
changing  marketplace; 
correctkx);  comnr)ents  due 
by  12-3-01;  published  11- 
26-01  [FR  01-27329] 

VETERANS  AFFAIRS 
DEPARTMENT 

Medk:al  berwfits: 
Extervled  care  sennces; 
copayments;  comments 
due  by  12-3-01:  published 
10-4-01  [FR  01-24762] 

LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  t>ills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunctkxi 
with  "PLUS"  (Public  Lav« 
Update  Servwe)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpJJ 
\ffww.  nara.  gov/fedfBg/ 
plawcurr.html. 

The  text  of  lavys  is  not 
put)lished  in  the  Federal 
fleglster  but  nrtay  be  ordered 
in  "slip  law"  (irxJividual 
pamphlet)  form  from  ttie 


Superintendent  of  Documents. 
U.S.  Government  Printing 
Offk:e,  Washington.  DC  20402 
(phone,  202-512-1808)  The 
text  will  also  be  made 
available  on  tt)e  Intemet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
naraOOS  html  Some  laws  may 
not  yet  t>e  available 

H.R.  TSa/P.L.  107-72 

fMeed-Based  Educational  Aid 
Act  of  2001  (Ntov  20.  2001; 
115  Stat  648) 

H.R.  262Q/P.L.  107-73 

Departments  of  Veterans 
Affairs  and  Housing  and 
Urt>an  Development,  and 
Independent  Agencies 
Appropnations  Act,  2002  (Nov 
26,  2001;  115  Stat.  651) 

HM.  1042/P.L  107-74 

To  prevent  tt>e  elimination  of 
certain  reports.  (Nov.  28, 
2001;  115  Stat.  701) 

H.R.  1552/P.L.  107-75 

Intemet  Tax  Nondiscnmirution 
Act  (Hm  28,  2001;  115  Stat 
703) 

H.R.  233(VP.L  107-76 

Agriculture,  Rural 
Development,  Food  and  Drug 
Administration,  and  Related 
Agenaes  Appropnations  Act, 
2002  (Nov,  28,  2001.  115 
Stat.  704) 

H.R.  2500/P.L.  107-77 

Departments  of  Commerce, 
JustKe,  and  State,  tlie 
Judiciary,  and  Related 
Agerx:tes  Appropnations  Act, 
2002  (Nov  28.  2001;  115 
Stat   748) 

H.R.  2924/P.L  107-78 

To  provide  authonty  to  the 
Federal  Power  Marketing 
Administration  to  reduce 
vandalism  arxl  destructkxi  of 
property,  and  for  other 
purposes.  (Nov.  28,  2001;  115 
Stat  808) 
Last  List  November  23.  2001 


Public  Laws  Elsctronic 
Notification  Sarvica 
(PENS) 

PENS  is  a  free  electronic  mail 
notifk^tion  service  o(  newly 
enacted  put>lk:  laws  To 
subscribe,  go  to  http:// 
hydra.gsagov/archives/ 
pMaws-l.htm>  or  send  E-mail 
to  HstservOlistserv.gsa.gov 
with  tt>e  folk>wing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


IV 
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Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  ttirough  this  service. 
PENS  cannot  resporxl  to 
specific  inquiries  sent  to  this 
address. 


\ 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  t>een  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Iridex,  or  both. 

LSA  •  Utt  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Ftogulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  I.SA  is  issued  monthly  in  cumulative  form. 
Entries  indicate  ttie  nature  of  the  changes— 
such  as  revised,  removed,  or  connected. 
S35  per  year. 

Federal  Register  Index 

The  Index,  covering  the  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  forni.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  sutjjects  are  carried 
as  cross-fBferences. 
S30  per  year 


A  finding  aid  is  included  in  each  publication  tvftic/i  lists 
Federal  Regisrer  page  numbers  with  ffte  date  ol  publication 
m  the  Federal  fiegister 
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Agency  for  Toxic  Substances  and  Disease  Registry 

NOTICES 

Superfund  program: 
Hazardous  substances  priority  list  (toxicological  profiles); 
correction.  63244 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 
See  Forest  Service 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant-related  quarantine,  domestic: 

Karnal  bunt,  63151-63154 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request,  63210-63212 
Environmental  statements;  availability,  etc.: 
Toledo  Bend  Reservoir,  LA  and  TX;  aquatic  weed  giant 
salvinia:  eradication  and  prevention  of  spread,  63212 
Reports  and  guidance  documents;  availability,  etc.: 
Veterinary  medicinal  products,  pharmacovigi lance; 
periodic  summary-  update  reports  management  and 
controlled  list  of  terms;  guidelines,  63212-63214 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 

Waste  Management  Inc.,  et  al.,  63258 
National  cooperative  research  notifications: 

Frame  Relay  Forum.  63258 

IMS  Global  Learning  Consortium,  Inc.,  63258-63259 

New  Productivity  Initiative,  Inc.,  63259 

Petroleum  Environmental  Research  Forum,  63259 

Portland  Cement  Association,  63260 

VSI  Alliance,  63259-63260 

Zyvex  Corp.,  63260 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  63244- 
63245 

Commerce  Department 

See  Foreign-Trade  Zones  Board 

See  International  Trade  Administration 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Hong  Kong,  63219-63221 


Philippines,  63221-63222 
Poland,  63222-63223 
Slovak  Republic.  63223 
Taiwan.  63223-63225 
Ukraine,  63225 
General  Agreement  on  Tariffs  and  Trade  (GATT): 
Textile  and  apparel  products  integration:  export  visa 
requirements.  63225-63227 

Copyright  Office,  Library  of  Congress 

NOTICES 

Cop>Tight  office  and  procedures: 

Materials  delayed  due  to  disruption  or  suspension  of 
postal  or  other  transportation  or  communications 
ser\'ices,  63267-63268 

Education  Department 

PROPOSED  RULES 
Postsecondar\'  education: 
Higher  Education  Act  Title  IV  program  issues;  negotiated 

rulemaking  committees;  intent  to  establish,  63203- 

63204 

Employment  and  Training  Administration 

RULES 
Aliens: 

Nonimmigrants  on  H-lB  visas  in  specialty  occupations 
and  as  fashion  models,  temporar>'  employment;  and 
permanent  employment,  labor  certification  process 
Electronic  filing  implementation,  63297-63303 
NOTICES 
Adjustment  assistance: 

Atofina  Chemicals.  Inc.,  63262 

Borg  Warner  Air/Fluid  Systems  Corp..  63262-63263 

Chiquola  Fabrics,  LLC.  63263 

Elizabeth  Webbing.  Inc.,  63263 

International  Wire  Insulated,  63263 

ISB  Fashion,  Inc.,  63263-63264 

Joint  Venture  Tool  &  Mold.  LLC.  63264 

IPS  Converter  &  Industrial  Corp.,  63264 

Northwestern  Steel  &  Wire  Co..  63264 

Outboard  Marine  Corp..  63264-63265 

Pillowtech  Corp..  63265 

Thrall  Car  North  American  Rail.  63266 

Tridelta  Industries.  Inc..  63266 
Adjustment  assistance  and  NAFTA  transitional  adjustment 
assistance: 

Innovative  Home  Products.  Inc..  63261 

Osram  Sylvania  Products.  Inc..  et  al..  63261-63262 
NAFTA  transitional  adjustment  assistance: 

Autoliv,  ASP,  Inc..  63266 

Freightliner  LLC.  63266-63267 

York  International  Corp..  63267 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  pollution  control: 
State  operating  permits  programs^ 
Alaska,  63184-63188 
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Arizona.  63166-63168.  63175-63180 
Nevada,  63188-63192 
New  Jersey.  63168-63170 
New  York,  63180-63184 
Oklahoma,  63170-63175 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Dichlobenil.  etc.,  63192-63199 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States: 
Missouri,  63204-63208 
NOTICES 

Air  pollution  control: 
State  operating  permits  programs — 
Maryland.  63236-63237 
Pesticide  registration,  cancellation,  etc.: 
Chloropyrifos.  63237-63241 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules,  etc.: 
Grand  Canyon  National  Park,  AZ:  special  flight  rules  in 
vicinity — 
Special  flight  rules  area  and  flight  free  zones; 
modification  of  dimensions.  63293-63296 
Airworthiness  directives: 
Airbus,  63154-63157 
Fokker.  63159-63162  ' 

McDonnell  Douglas,  63157-63159 
NOTICES 

Aeronautical  land-use  assurance:  waivers: 
Greater  Kankakee  Airport.  IL;  correction,  63281 
Stafford  Municipal  Airport,  AZ,  63281-63282 
Exemption  petitions:  summary  and  disposition,  63282- 

63283 
Passenger  facility  charges:  applications,  etc.: 
Binghamton  Regional  Airport,  NY.  63283-63284 
Dayton  International  Airport.  OH.  63284 
Duluth  International  Airport.  MN.  63284-63285 
Orlando  International  Airport.  FL.  63285-63286 
Shanandoah  Vallev  Regional  Airport  Commission,  VA,  et 
al..  63286-63287 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Georgia,  63199 
PROPOSED  RULES 
Television  stations;  table  of  assignments: 

Wisconsin,  63209 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection:  comment  request.  63241 

Federal  Energy  Regulatory  Commission 

RULES 

Filing  fees;  annual  update,  63162-63163 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  63227 
Electric  rate  and  corporate  regulation  filings: 

Allegheny  Energy  Supply  Co.,  LLC,  et  al.,  63233-63235 
Environmental  statements;  availability,  etc.: 

John  C.  Jones  Project.  Waldo  County,  ME;  facilitators 
improving  fish  habitat,  63235 


St.  Louis,  MI,  63235 
Hydroelectric  applications,  63235-63236 
Applications,  hearings,  determinations,  etc.: 
ANR  Pipeline  Co..  63227-63228 
Copiah  County  Storage  Co.,  63228-63229 
El  Dorado  Irrigation  District,  63229 
Iroquois  Gas  Transmission  System,  L.P.,  63230 
Kern  River  Gas  Transmission  Co.,  63231 
KO  Transmission  Co..  63231 
National  Fuel  Gas  Supply  Corp.,  63231-63232 
Natural  Gas  Pipeline  Co.  of  America,  63232 
Portland  General  Electric  Co.  et  al.,  63232 
PSEG  Energy  Resources  &  Trade  LLC,  63232 
Southern  Indiana  Gas  &  Electric  Co.,  63233 
Transok,  LLC,  63233 

Federal  Highway  Administration 

NOTICES 

Environmental  statements:  notice  of  intent: 

King  County,  WA.  63287-63288 

Mercer  and  Middlesex  Counties,  NJ,  63288-63289 

Waukesha  County,  WI,  63289 

Federal  Motor  Carrier  Safety  Administration 

NOTICES 

Motor  carrier  safety  standards: 
Driver  qualifications — 
Aldridge,  Terry  J.,  et  al;  vision  requirement 
exemptions,  63289-63291 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  63241-63243 
Banks  and  bank  holding  companies: 

Change  in  bank  control,  63243 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species: 

Recovery  plans^ 
"     Karner  blue  butterfly,  63248-63249 
Endangered  and  threatened  species  permit  applications, 
63247-63248 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Carprofen,  63165-63166 
Ivermectin  liquid,  63166 
Ivermectin  pour-on,  63164-63165 
Sponsor  name  and  address  changes — 
Merial  Ltd.,  63163-63164 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  bearings,  detertitinations,  etc.: 
North  Carolina 
United  Chemi-Con,  Inc.;  aluminum  electrolytic 
capacitor  manufacturing  plant,  63216 

Forest  Service 

NOTICES 

Appealable  decisions;  legal  notice: 
Southern  Region;  correction,  63214-63216 

Health  and  Human  Services  DefMrtment 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
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See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
NOTICES 
Meetings: 
Vital  and  Health  Statistics  National  Committee.  63243- 
63244 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  63245- 
63246 
Low  income  housing: 
Difficult  development  areas  and  qualified  census  tracts; 
statutorily  mandated  designation  for  tax  credit; 
correction,  63246-63247 
Public  and  Indian  housing: 
Public  Housing  Assessment  System — 
Public  housing  agencies  interim  scoring  methodology 
and  physical  and  financial  condition  scoring 
processes;  correction,  63247 

Indian  Affairs  Bureau 

NOTICES 

Meetings: 
Indian  trust  asset  management;  tribal  consultation, 
63305-63306 


Indian  Trust  Transition  Office 

NOTICES 

Meetings: 
Indian  trust  asset  management;  tribal  consultation, 
63305-63306 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Indian  Affairs  Bureau 

See  Indian  Trust  Transition  Office 

See  Land  Management  Bureau 

See  Minerals  Management  Service 

See  Reclamation  Bureau 

See  Special  Trustee  for  American  Indians  Office 

NOTICES 

Meetings: 
Indian  trust  asset  management;  tribal  consultation, 
63305-63306 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Constructive  and  property  transfers  to  third  party  on 
behalf  of  spouse 
Hearing  cancelled,  63203 

International  Trade  Administration 

NOTICES 
Antidumping: 
Folding  gift  boxes  from — 

China,  63216-63218 
Steel  concrete  reinforcing  bars  from — 
Turkey,  63218 
Applications,  hearings,  determinations,  etc.: 
University  of — 
Connecticut  et  al..  63218 


International  Trade  Commission 

NOTICES 

Import  investigations: 
Top-of-stove  stainless  steel  cooking  ware  from — 
Korea  and  Taiwan,  63255 

Justice  Department 

See  Antitrust  Division 

See  Parole  Commission 

NOTICES 

Pollution  control;  consent  judgments: 
Acme  Wrecking  Co.,  Inc.,  et  al..  63255-63256 
American  Allied  Additives,  Inc.,  et  al..  63256 
Equilon  Pipeline  Co..  LLC,  et  al..  63256-63257 
Gallo  Glass  Co..  63257 
VanDerVeen,  Calvin,  et  al..  63257 

Privacy  Act: 

Systems  of  records,  63257-63258 

Lal>or  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

NOTICES 

Meetings: 
Steens  Mountain  Advisory  Council,  63249-63250 

LttMary  of  Congress 

See  Copyright  Office.  Library  of  Congress 

Medicare  Payment  Advisory  Commission 

NOTICES 
Meetings.  63268 

Minerals  Managentent  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  63250- 
63255 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
West  Coast  States  and  Western  Pacific  fisheries — 
Pacific  Coast  groundfish.  63199-63202 
NOTICES 

Deep  seabed  mining  exploration  licenses: 
Ocean  Minerals  Co.,  63218-63219 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements:  availability,  etc.: 

Southern  Nuclear  Operating  Co..  Inc..  et  al. 
Applications,  hearings,  determinations,  etc.: 

Nuclear  Management  Co..  LLC;  correction,  63268 

Parole  Commission 

NOTICES 

Meetings:  Sunshine  Act.  63260-63261 


Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
World  AIDS  Dav  (Proc. 


63268-63269 


7510).  63149-63150 


Public  Health  Service 

See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
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See  Food  and  Drug  Administration 
Reclamation  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 
American  River  Pump  Station  Project,  Placer  County.  CA. 
63255  I 

Securities  and  Exchange  Commission 

NOnCES 

Self-regulatory  organizations:  proposed  rule  changes: 
Chicago  Stock  Exchange,  Inc..  63269-63271 
National  Association  of  Securities  Dealers.  Inc..  63271- 

63277 
Philadelphia  Stock  Exchange,  Inc..  63277-63278 

Social  Security  Administration 

NOTICES 
Meetings: 
President's  Commission  to  Strengthen  Social  Security, 
63278 

Special  Trustee  for  American  Indians  Office 

NOTICES 
Meetings: 
Indian  trust  asset  management:  tribal  consultation, 
63305-63306 

State  Department 

NOTICES 

Foreign  Service  posts;  designation  for  special  fee  payment 

procediires,  63278-63279 
Grants  and  cooperative  agreements:  availability,  etc.: 
Future  Leaders  Exchange  Program:  Computer  Training  of 
Trainers  Workshop,  63279-63281 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Jackson  County  Port  Authority  Railroad,  63291 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 


Transportation  Department 

See  Federal  Aviation  Administration 

See  Federal  Highway  Administration 

See  Federal  Motor  Carrier  Safety  Administration 

See  Surface  Transportation  Board 

Treasury  Department 

See  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  63291 

Veterans  Affairs  Department 

NOTICES 

Meetings: 
Geriatrics  and  Gerontology  Advisory  Committee,  63292 
Prosthetics  and  Special-Disabilities  Programs  Advisory 
Committee,  63292 


Separate  Parts  In  This  Issue 

Part  11 

Transportation  Department,  Federal  Aviation 
Administration,  63293-63296 

Part  III 

Labor  Department,  Employment  and  Training 
Administration,  63297-63303 

Part  IV 

Department  of  Interior,  Bureau  of  Indian  Affairs,  and  Indian 
Trust  Transition  Office,  63305-63306 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 

To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 
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Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 

Proclamations: 

7510 63149 

7  CFR 

301 63151 

14  CFR 

39  (3  documents) 63154, 

63157,  63159 
93 63294 

18  CFR 

381 63162 

20  CFR 

655 63298 

21  CFR 

510  (2  documents) 63163, 

63164 

520  (2  documents) 63165, 

63166 

524 63164 

26  CFR 
Proposed  Rules: 

1 63203 

34  CFR 
Proposed  Rules: 

Ch.  VI 63203 

40  CFR 

70  (7  documents) 63166, 

63168,  63170.  63175,  63180, 
63184,  63188 

180 63192 

Proposed  Rules: 

52 63204 

47  CFR 

73 ...63199 

Proposed  Rules: 

73 63209 

50  CFR 

600 63199 

660 63199 


VOL 
615 


ISS 

2 
3 


CE 


20)1 


U 


Fedei 

Vol. 

Wedi 

TiUi 
The 


Federal  Register 

Vol.  66,  No.  234 

Wednesday,  December  5,  2001 


63149 


Presidential  Documents 


TiUe  3— 

The  President 


Proclamation  7510  of  November  30,  2001 
World  Aids  Day,  2001 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

This  year  marks  the  20th  year  that  the  world  has  been  fighting  the  disease 
that  we  now  know  as  Acquired  hnmunodeficiency  Syndrome  (AIDS).  AIDS 
has  inflicted  a  terrible  toll  upon  the  world,  taking  millions  of  lives  and 
causing  untold  grief  to  the  families  and  friends  of  its  victims.  An  estimated 
40  million  people  worldwide  are  living  with  the  Human  Immunodeficiency 
Virus  (HIV),  which  causes  AIDS;  and  more  than  8,000  people  across  the 
globe  die  from  AIDS  every  day.  Sadly,  since  its  inception,  AIDS  has  claimed 
the  lives  of  more  than  22  million  individuals. 

This  year's  World  AIDS  Day  theme  is  "I  Care  ...  Do  You?  Youth  and 
AIDS  in  the  21st  Century."  The  goal  underscoring  this  year's  theme  is 
ensuring  greater  education  and  involvement  of  young  people  in  preventing 
HTV/AIDS.  And  it  seeks  to  stress  that  every  individual  has  both  the  responsi- 
bility and  the  opportunity  to  help  prevent  the  spread  of  HIV/ AIDS  and 
to  assist  those  suffering  from  the  disease. 

In  many  countries,  including  the  United  States,  young  people  and  adolescents 
are  at  a  higher  risk  for  contracting  HIV  infection.  We  know  from  epidemiolog- 
ical data  that  young  people  under  the  age  of  25  comprise  half  of  all  new 
HIV  infections  worldwide.  This  sobering  reality  is  a  clarion  call  to  public 
health  networks  around  the  world  to  redouble  their  efforts  in  providing 
information  to  young  people  about  preventing  HIV/AIDS,  and  most  impor- 
tantly, about  abstinence  and  how  it  can  help  to  prevent"  the  spread  of 
this  disease. 

The  AIDS  epidemic  has  had  a  devastating  impact  on  diverse  communities, 
and  disadvantaged  youth  have  borne  the  brunt  of  this  devastation.  Impover- 
ished conditions  and  depressed  economic  circumstances  tend  to  accompany 
an  increased  presence  of  HIV  in  these  communities.  We  must  develop  and 
implement  better  ways  to  communicate  to  youth  about  abstinence  and  other 
effective  measures  that  will  help  them  to  avoid  the  disease  and  to  envision 
a  future  filled  with  possibility. 

We  must  also  continue  our  efforts  to  develop  a  vaccine  that  will  protect 
individuals  from  becoming  infected  with  HIV.  Our  children  deserve  to  live 
in  a  world  free  from  the  fear  of  HTV/AIDS,  and  the  United  States  will 
not  weaken  in  its  resolve  to  lead  the  world  towards  that  goal. 

As  we  enter  the  third  decade  of  the  AIDS  pandemic,  our  hearts  go  out 
to  those  who  have  been  afflicted  with  or  affected  by  this  deadly  disease. 
We  resolve  to  stand  together  as  a  Nation  and  with  the  world  to  fight 
AIDS  on  all  fronts.  We  resolve  to  provide  the  resources  necessary  to  combat 
HIV/ AIDS.  And  we  resolve  to  ensure  that  those  suffering  with  HIV/AIDS 
receive  effective  care  and  treatment,  compassionate  understanding,  and  en- 
couraging hope. 

NOW.  THEREFORE,  I.  GEORGE  W.  BUSH.  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  December  1,  2001,  as 
World  AIDS  Day.  I  invite  the  Governors  of  the  States  and  the  Commonwealth 
of  Puerto  Rico,  officials  of  the  other  territories  subject  to  the  jurisdiction 
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of  the  United  States,  and  the  American  people  to  join  me  in  reaffirming 
our  commitment  to  combat  HIV/AIDS.  I  encourage  every  American  to  partici- 
pate in  appropriate  commemorative  programs  and  ceremonies  in  workplaces, 
houses  of  worship,  and  other  community  centers  to  reach  out  and  protect 
and  educate  our  children,  and  to  help  comfort  all  people  who  are  living 
with  HIV  and  AIDS. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  November,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


U^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  00-088-2] 

Karnal  Bunt;  Regulated  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  We  are  amending  the 
regulations  by  adding  new  areas  to  the 
list  of  areas  regulated  because  of  Kamal 
bunt,  a  fungal  disease  of  wheat,  due  to 
the  detection  during  the  2000  harvest  of 
bunted  kernels  in  grain  grown  in  these 
areas.  We  are  also  removing  certain 
fields  from  regulation  because  wheat  is 
no  longer  grown  in  those  fields  or 
because  fields  previously  classified  as 
regulated  areas  have  produced  grain  that 
has  tested  negative  for  Kamal  bunt. 
These  actions  will  help  prevent  the 
spread  of  Karnal  bunt  into  noninfested 
areas  of  the  United  States  and  remove 
from  regulation  certain  fields  where 
restrictions  no  longer  appear  to  be 
warranted. 

EFFECTIVE  DATE:  December  5.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Vedpal  S.  Malik,  National  Kamal  Bunt 
Coordinator.  PPQ.  APHIS.  USDA.  4700 
River  Road  Unit  134,  Riverdale.  MD 
20737-1236;  (301)  734-6774. 
SUPPLEMENTARY  INFORMATION: 

Background 

Kamal  bunt  is  a  fungal  disease  of 
wheat  (Triticum  aestivum),  durum 
wheat  [Triticum  durum),  and  triticale 
[Triticum  aestivum  X  Secale  cereale),  a 
hybrid  of  wheat  and  rye.  Kamal  bunt  is 
caused  by  the  fungus  Tilletia  indica 
(Mitra)  Mundkur  and  is  spread  by 
spores,  primarily  through  the  planting 
of  infected  seed.  Some  coimtries  in  the 


international  wheat  market  regulate 
Karnal  bunt  as  a  fungal  disease 
requiring  quarantine:  therefore,  without 
measures  taken  by  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS), 
United  States  Department  of  Agriculture 
(USDA),  to  prevent  its  spread,  the 
presence  of  Karnal  bunt  in  the  United 
States  could  have  significant 
consequences  with  regard  to  the  export 
of  wheat  to  international  markets. 

The  regulations  regarding  Kamal  bunt 
are  set  forth  in  7  CFR  301.89-1  through 
301.89-16  (referred  to  below  as  the 
regulations). 

On  April  20,  2001.  we  published  in 
the  Federal  Register  (66  FR  20204- 
20208.  Docket  No.  00-088-1)  a  proposal 
to  amend  the  regulations  by  adding  new 
areas  to  the  list  of  areas  regulated 
because  of  Kamal  bunt  due  to  the 
detection  during  the  2000  harvest  of 
bunted  kernels  in  grain  grown  in  those 
areas.  We  also  proposed  to  remove 
fields  from  regulation  because  wheat  is 
no  longer  grown  in  those  fields  or 
because  the  fields,  which  were 
previously  classified  as  regulated  areas 
because  they  were  planted  with  seed 
that  was  suspected  to  be  contaminated 
with  Karnal  bunt,  have  now  produced 
grain  that  has  tested  negative  for  Karnal 
bunt. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  June  19. 
2001.  We  did  not  receive  any  comments. 
Therefore,  for  the  reasons  given  in  the 
proposed  rule,  we  are  adopting  the 
proposed  mle  as  a  final  mle.  without 
change.  However,  since  the  publication 
of  the  proposed  rule,  we  have  published 
two  interim  mles  adding  regulated  areas 
in  Texas.  Specifically,  in  an  interim  rule 
effective  on  June  8,  2001.  and  published 
on  June  14,  2001,  (66  FR  32209-32210. 
Docket  No.  01-O58-1),  we  added 
Throckmorton  and  Young  Counties,  TX. 
to  the  list  of  regulated  areas  in  §  301 .89- 
3(f)  and  solicited  comments  on  that 
action  for  60  days  ending  on  August  13. 
2001.  Subsequently,  we  published  a 
second  interim  mle,  effective  on  July  13, 
2001,  and  published  on  Julv  19,  2001 
(66  FR  37575-37576.  Docket  No.  01- 
063-1).  that  added  Archer  and  Baylor 
Counties.  TX.  to  that  list,  and  solicited 
comments  on  that  action  for  60  days 
ending  on  September  17.  2001.  The 
addition  of  those  four  counties  to  the 
list  of  regulated  areas  is  reflected  in 
§301.89-3(0  in  this  mle. 


Effective  Date 

This  is  a  substantive  rule  that,  in  part, 
relieves  restrictions  and.  pursuant  to  the 
provisions  of  5  U.S.C.  553(d)(1).  the 
provisions  of  this  mle  that  relieve 
restrictions  may  be  made  effective  less 
than  30  days  after  publication  in  the 
Federal  Register.  This  rule  removes 
certain  fields  in  Arizona  and  New 
Mexico  from  the  list  of  areas  regulated 
because  of  Kamal  bunt  either  because 
wheat  is  no  longer  grown  in  those  fields 
or  because  grain  from  those  fields  has 
tested  negative  for  Kama!  bunt.  This 
action  will  eliminate  restrictions  on  the 
movement  of  wheat  and  other  regulated 
articles  from  these  fields. 

This  mle  also  adds  certain  fields  in 
Arizona  to  the  list  of  regulated  areas  due 
to  the  detection  of  Kamal  bunt.  This 
action  is  necessary  to  help  prevent  the 
spread  of  the  disease  to  noninfested 
areas  in  the  United  States. 
Consequently,  we  find  good  cause  under 
5  U.S.C.  553(d)(  J)  to  make  these 
restrictions  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Therefore,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  mle 
should  hv  effpctive  upon  publication  in 
the  Federal  Register. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  mle  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  under  Executive 
Order  12866. 

Upon  the  initial  detection  of  Kamal 
bunt  in  Arizona  in  March  of  1996.  a 
Federal  quarantine  and  emergency 
actions  were  imposed  to  prevent  the 
interstate  spread  of  the  disease  to  other 
wheat  producing  areas  in  the  United 
States.  The  quarantine  has  remained  in 
effect,  although  it  has  since  been 
modified  in  terms  of  its  physical 
boundaries  and  restrictions  on  the 
production  and  movement  of  regulated 
articles. 

Effects  on  Deregulated  Areas 

This  final  mle  will  remove  from 
regulation  9  fields  in  Arizona  and  16 
fields  in  New  Mexico,  reducing  the  size 
of  the  regulated  area  in  both  States.  The 
fields  that  are  being  removed  by  this 
rule  cover  about  290  acres  in  Arizona 
and  530  acres  in  New  Mexico. 
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We  estimate  that  one  wheat  producer 
in  Arizona  and  six  wheat  producers  in 
New  Mexico  will  be  affected  by  that 
aspect  of  this  rule.  Under  the 
regulations,  wheat,  durum  wheat,  and 
triticale  may  only  be  moved  from 
regulated  areas  to  nonregulated  areas  if 
it  tests  negative  for  bunted  kernels. 
Additionally,  commercial  wheat  seed 
may  not  be  moved  from  regulated  to 
nonregulated  areas.  Producers  whose 
fields  are  removed  from  regulation  will 
benefit  because  they  will  be  able  to 
move  wheat  and  other  regulated  articles 
from  these  fields  without  restriction. 

These  benefits,  however,  are  likely  to 
be  minimal.  Considering  that  the  testing 
of  grain  for  Kamal  bunt  is  already  a  free 
service  for  all  producers  in  regulated 
areas,  the  elimination  of  testing 
requirements  removes  an  inconvenience 
only,  not  a  financial  burden.  Further, 
little  or  no  commercial  wheat  seed  is,  or 
is  expected  to  be,  grown  in  the  affected 
fields. 

Similarly,  this  aspect  of  the  hile  will 
not  serve  to  significantly  reduce  the 
need  for  equipment  cleaning  by 
producers  or  by  custom  combine 
harvesters  who  routinely  move  their 
machines  into  and  out  of  regulated  areas 
to  harvest  wheat  for  multiple  producers. 
In  the  past,  there  has  been  little  need  for 
such  cleaning  because  crops  harvested 
in  the  affected  fields  have  not  produced 
bunted  kernels,  and  equipment  must  be 
cleaned  only  if  it  has  been  used  to 
harvest  host  crops  that  test  positive  for 
Karnal  bunt. 

One  field  in  Arizona  will  be  removed 
from  regulation  because  it  is  currently 
being  used  for  the  construction  of 
houses.  In  this  case,  no  wheat  producers 
or  custom  harvesters  will  be  affected 
because  the  field  is  not  being  used  for 
agricultural  purposes. 


Effects  on  Regulated  Areas 

The  new  areas  being  added  to  the 
regulated  area  in  Arizona  cover  about 
23,100  acres  and  contain  approximately 
600  fields.  We  estimate  that  about  15 
wheat  producers  and  6  custom  combine 
harvesters  will  be  affected  by  this  aspect 
of  the  rule.  However,  the  effect  on  each 
is  not  likely  to  be  significant.  As 
previously  stated,  the  required  grain 
testing  is  performed  hee  of  charge  for 
producers  in  regulated  areas.  Also,  little 
or  no  commercial  wheat  seed  is,  or  is 
expected  to  be,  grown  in  the  affected 
fields.  Finally,  mechanized  harvesting 
equipment  does  not  have  to  be  cleaned 
and  disinfected  prior  to  movement  from 
a  regulated  area  unless  it  has  been  used 
to  harvest  crops  that  test  positive  for 
Kama!  bunt. 

Overall,  the  regulated  agricultural 
acreage  in  Arizona  will  increase  by 


about  22,810  acres  to  approximately 
281.000  acres.  In  New  Mexico,  regulated 
agricultural  acreage  will  decrease  by 
approximately  530  acres  to  about  3,300 
acres. 

The  Regulatory  Flexibility  Act 
requires  that  agencies  consider  the 
economic  effects  of  their  rules  on  small 
businesses;  organizations,  and 
governmental  jurisdictions.  In  this  case, 
entities  that  will  be  most  affected  by  this 
rule  are  wheat  producers  and  custom 
combine  harvesters.  The  size  of  these 
entities  is  unknown.  It  is  reasonable  to 
assume,  however,  that  most  are  small  in 
size  according  to  the  U.S.  Small 
Business  Administration's  (SBA) 
criteria.  This  assumption  is  based  on 
composite  data  for  providers  of  the  same 
and  similar  services.  For  example,  in 
1997,  of  the  6,135  wheat  and  other 
farms  in  Arizona,  89  percent  had  annual 
sales  of  less  than  $0.5  million,  the  SBA's 
threshold  for  a  small  wheat  farm. 
Similarly,  in  1997,  there  were  366  U.S. 
firms  involved  in  mechanical  harvesting 
and  related  activities,  including 
combining  of  crops.  Of  these  firms,  93 
percent  had  less  than  $5.0  million  in 
annual  sales,  which  is  the  SBA's 
threshold  for  a  small  entity  for 
businesses  of  that  type. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform. 

This  rule:  (1)  Preempts  all  State  and 
local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

This  final  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 


List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases  and  pests.  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  7  CFR 
part  301  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1 .  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  166,  7711.  7712,  7714. 
7731.  77351  7751.  7752.  7753,  and  7754;  7 
CFR  2.22.  2.80.  and  371.3. 

Section  301.75-15  also  issued  under  Sec. 
204.  Title  II.  Pub.  L.  106-113,  113  Stat. 
1501A-293;  sections  301.75-15  and  301.75- 
16  also  issued  under  Sec.  203.  Title  II,  Pub. 
L.  106-224,  114  Stat.  400  (7  U.S.C.  1421 
note). 

2.  In  §  301.89-3,  paragraph  (f)  is 
revised  to  read  as  follows; 

§301.89-3    Regulated  areas. 

***** 

(f)  The  following  areas  or  fields  are 
designated  as  regulated  areas  (maps  of 
the  regulated  areas  may  be  obtained  by 
contacting  the  Animal  and  Plant  Health 
Inspection  Service,  Plant  Protection  and 
Quarantine,  4700  River  Road  Unit  134, 
Riverdale.  MD  20737-1236): 

Arizona 

La  Paz  County.  (1)  Beginning  at  the 
southeast  corner  of  sec.  33,  T.  5  N.,  R. 
21  W.;  then  west  to  the  Colorado  River: 
then  north  along  the  Colorado  River  to 
the  west  edge  of  sec.  26,  T.  6  N..  R.  22 
W.;  then  north  to  the  northwest  comer 
of  sec.  26.  T.  6  N.,  R.  22  W.;  then  east 
to  the  northeast  comer  of  sec.  27,  T.  6 
N..  R.  21  W.;  then  south  to  the  southeast 
comer  of  sec.  10,  T.  5  N.,  R.  21  W.;  then 
west  to  the  southwest  comer  of  sec.  10, 
T.  5  N,  R.  21  W.;  then  south  to  the  point 
of  beginning. 

(2)  Beginning  at  the  southeast  corner 
of  sec.  6,  T.  7  N.,  R.  20  W.;  then  west 
to  the  southeast  comer  of  sec.  35,  T.  7 
N.,  R.  21  W.;  then  south  to  the  southeast 
comer  of  sec.  2,  T.  6  N.,  R.  21  W;  then 
west  to  the  southeast  comer  of  sec.  3,  T. 
6  N.,  R.  21  W.;  then  south  to  the 
southeast  comer  of  sec.  15,  T.  6  N.,  R. 
21  W.;  then  west  to  the  southwest 
comer  of  sec.  13.  T.  6  N.,  R.  22  W..  then 
north  to  the  northwest  comer  of  sec.  25, 
T.  7  N.,  R.  22  W.;  then  east  to  the 
southwest  corner  of  sec.  19,  T.  7  N.,  R. 
21  W.;  then  north  to  the  Colorado  River: 
then  northeast  along  the  Colorado  River 
to  the  north  edge  of  sec.  32,  T.  8  N.,  R. 
21  W.:  then  east  to  the  northeast  comer 
of  sec.  31,  T.  8  N.,  R.  20  W.:  then  south 
to  the  point  of  beginning. 
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Maricopa  County.  (1)  Beginning  at  the 
southeast  comer  of  sec.  12,  T.  6  S.,  R. 
6  W.;  then  west  to  the  southwest  corner 
of  sec.  7,  T.  6  S.,  R.  6  W.:  then  north  to 
the  northwest  corner  of  sec.  7,  T.  6  S., 
R.  6  W.;  then  west  to  the  southwest 
corner  of  sec.  2.  T.  6  S.,  R.  7  W.;  then 
north  to  the  northwest  comer  of  sec.  14, 
T.  5  S.,  R.  7  W.;  then  east  to  the 
northeast  comer  of  sec.  18,  T.  5  S.,  R. 
6  W.;  then  south  to  the  southeast  comer 
of  sec.  19,  T.  5  S.,  R.  6  W.;  then  east  to 
the  northeast  comer  of  sec.  25,  T.  5  S., 
R.  6  W.;  then  south  to  the  point  of 
beginning. 

(2)  Beginning  at  the  southeast  comer 
of  sec.  34,  T.  1  N.,  R.  2  W.;  then  west 

to  the  northeast  comer  of  sec.  5,  T.  1  S., 
R.  2  W.;  then  south  to  the  southeast 
comer  of  sec.  8,  T.  1  S.,  R.  2  W.;  then 
west  to  the  southeast  comer  of  sec.  1 1 , 
T.  1  S.,  R.  4  W.;  then  south  to  the 
southeast  comer  of  sec.  14,  T.  1  S,  R.  4 
W.;  then  west  to  the  southwest  comer  of 
sec.  14,  T.  1  S.,  R.  5  W.;  then  north  to 
the  northwest  comer  of  sec.  14,  T.  1  N., 
R.  5  W.;  then  east  to  the  northwest 
corner  of  sec.  17,  T.  1  N.,  R.  2  W.;  then 
north  to  the  northwest  comer  of  sec.  8, 
T.  1  N.,  R.  2  W.;  then  east  to  the 
northeast  comer  of  sec.  10,  T.  1  N.,  R. 
2  W.;  then  south  to  the  point  of 
beginning. 

(3)  Beginning  at  the  southeast  comer 
of  sec.  28,  T.  1  S.,  R.  2  E.;  then  west  to 
the  southwest  comer  of  sec.  30,  T.  1  S., 
R.  2  E.;  then  north  to  the  southwest 
comer  of  sec.  18,  T.  1  S..  R.  2  E.;  then 
west  to  the  southwest  comer  of  sec.  14, 
T.  1  S.,  R.  1  E.;  then  north  to  the 
southwest  comer  of  sec.  2,  T.  1  S.,  R.  1 
E.;  then  west  to  the  southwest  comer  of 
sec.  4,  T.  1  S.,  R.  1  E.;  then  north  to  the 
northwest  comer  of  sec.  4,  T.  1  S.,  R.  1 
E.;  then  west  to  the  southwest  comer  of 
sec.  36,  T.  1  N.,  R.  2  W.;  then  north  to 
the  southwest  comer  of  sec.  25,  T.  2  N., 
R.  2  W.;  then  west  to  the  southwest 
comer  of  sec.  27,  T.  2  N.,  R.  2  W.;  then 
north  to  the  northwest  comer  of  sec.  3, 
T.  3  N..  R.  2  W.;  then  east  to  the 
northeast  comer  of  sec.  1,  T.  3  N.,  R.  1 
W.;  then  south  to  the  northwest  comer 
of  sec.  19.  T.  3  N..  R.  1  E.;  then  east  to 
the  northeast  comer  of  sec.  23,  T.  3  N., 
R.  1  E.;  then  south  to  the  southeast 
comer  of  sec.  35,  T.  3  N.,  R.  1  E.;  then 
east  to  the  northeast  comer  of  sec.  1,  T. 

2  N.,  R.  1  E.;  then  south  to  the  northwest 
comer  of  sec.  18.  T.  1  N.,  R.  2  E.;  then 
east  to  the  northeast  comer  of  sec.  13, 
T.  1  N..  R.  2  E.;  then  south  to  the ' 
southeast  comer  of  sec.  12,  T.  1  S.,  R. 
2  E.;  then  west  to  the  southeast  comer 
of  sec.  9,  T.  1  S^  R.  2  E.;  then  south  to 
the  point  of  beginning. 

(4]  Begiiming  at  the  southeast  comer 
of  sec.  34,  T.  2  N.,  R.  5  E.;  then  west  to 
the  southwest  comer  of  sec.  31,  T.  2  N., 


R.  5  E.;  then  north  to  the  northwest 
comer  of  sec.  7,  T.  2  N.,  R.  5  E.;  then 
east  to  the  northeast  comer  of  sec.  10, 
T.  2  N.,  R.  5  E.;  then  south  to  the  point 
of  beginning. 

(5)  Beginning  at  the  intersection  of  the 
Maricopa/Pinal  County  line  and  the 
southwest  comer  of  sec.  31,  T.  2  S.,  R. 

5  E.;  then  north  to  the  northwest  comer 
of  sec.  31,  T.  2  S.,  R.  5  E.;  then  west  to 
the  southwest  comer  of  sec.  25,  T.  2  S., 
R.  4  E.:  then  north  to  the  southwest 
comer  of  sec.  13,  T.  2  S.,  R.  4  E.;  then 
west  to  the  southwest  comer  of  sec.  15, 
T.  2  S.,  R.  4  E;  then  north  to  the 
northwest  comer  of  sec.  3,  T.  2  S.,  R.  4 
E.;  then  east  to  the  southwest  comer  of 
sec.  35,  T.  1  S.,  R.  4  E.;  then  north  to 
the  northwest  comer  of  sec.  35,  T.  1  S., 
R.  4  E.:  then  east  to  the  northwest  comer 
of  sec.  34,  T.  1  S..  R.  5  E.;  then  north 
to  the  northwest  corner  of  sec.  22,  T.  1 
S.,  R.  5  E.;  then  east  to  the  northwest 
comer  of  sec.  20,  T.  1  S.,  R.  6  E.;  then 
north  to  the  northwest  comer  of  sec.  8, 
T.  1  S.,  R.  BE.;  then  east  to  the  northeast 
comer  of  sec.  7,  T.  1  S.,  R.  7  E.;  then 
south  to  the  southeast  comer  of  sec.  31, 
T.  1  S.,  R.  7  E.;  then  east  to  the  northeast 
comer  of  sec.  5.  T.  2  S.,  R.  7  E.;  then 
south  to  the  southeast  corner  of  sec.  5. 
T.  2  S.,  R.  7  E.;  then  east  to  the 
Maricopa/Pinal  County  line;  then  south 
and  west  along  the  Maricopa/Pinal 
County  line  to  the  point  of  beginning. 

(6)  The  following  individual  fields  in 
Maricopa  Countv  are  regulated  areas: 

301060505, 301060506,  301060601, 
301060602,  301060603  301060604, 
301102505, 301102506, 303111502, 
303111503, 304031904,  304031906, 
304073004.  304073005.  304073010. 
304081410.  304081413.  304081415, 
304081417, 304081505,  304081506, 
304082202, 304082302, 304082303, 
304082607, 304082703, 306013222, 
306013231,  306020404,  306020501, 
306020601, 306020623. 316123301, 
316123302, 316123303, 316131901, 
316131904,  316132302,  316132604, 

Pinal  County.  (1)  Beginning  at  the 
intersection  of  the  Maricopa/Pinal 
County  line  and  the  northwest  comer  of 
sec.  7,  T.  2  S..  R.  8  E.;  then  east  to  the 
northeast  comer  of  sec.  8,  T.  2  S.,  R.  8 
E.;  then  south  to  the  southeast  comer  of 
sec.  8.  T.  2  S.,  R.  8  E.;  then  east  to  the 
northeast  comer  of  sec.  16,  T.  2  S.,  R. 
8  E.,  then  south  to  the  southeast  comer 
of  sec.  28,  T.  2  S.,  R.  8  E.;  then  west  to 
the  southeast  corner  of  sec.  29,  T.  2  S.. 
R.  8  E.;  then  south  to  the  southeast 
comer  of  sec.  32,  T.  2  S.,  R.  8  E.;  then 
west  to  the  Maricopa/Pinal  County  line; 
then  north  along  the  Maricopa/Pinal 
County  line  to  tbe  point  of  beginning. 

(2)  Beginning  at  the  point  of 
intersection  of  the  Maricopa/Pinal 
Countv  line  and  the  northeast  comer  of 


sec.  5.  T.  3  S..  R.  6  E.;  then  south  to  the 
southeast  comer  of  sec.  32,  T.  3  S..  R. 
6  E.;  then  west  to  the  southwest  comer 
of  sec.  34,  T.  3  S.,  R.  5  E.;  then  north 
to  the  southwest  comer  of  sec.  3,  T.  3 
S.,  R.  5  E.;  then  west  to  the  southwest 
comer  of  sec.  6,  T.  3  S..  R.  5  E.;  then 
north  to  the  Maricopa/Pinal  County 
line;  then  east  along  the  Maricopa/Pinal 
County  line  to  the  point  of  beginning. 

(3)  Beginning  at  the  southeast  comer 
of  sec.  5.  T.  6  S.,  R.  4  E.;  then  west  to 
the  southwest  comer  of  sec.  5,  T.  6  S., 
R.  3  E.;  then  north  to  the  southwest 
comer  of  sec.  28,  T.  5  S,  R.  3  E.;  then 
west  to  the  southwest  comer  of  sec.  25, 
T.  5  S.,  R.  2  E.;  then  north  to  the 
southwest  comer  of  sec.  24,  T.  5  S..  R. 
2  E.;  then  west  to  the  southwest  comer 
of  sec  23,  T.  5  S.,  R.  2  E.;  then  north  to 
the  northwest  comer  of  sec.  35,  T.  4  S.. 
R.  2  E.;  then  east  to  the  northwest  corner 
of  sec.  36.  T.  4  S.,  R.  2  E.;  then  north 

to  the  northwest  comer  of  sec.  25,  T.  4 
S.,  R.  2  E.;  then  east  to  the  northwest 
comer  of  sec.  29,  f.  4  S,  R.  3  E.;  then 
north  to  the  northwest  comer  of  sec.  20, 
T.  4  S.,R.  3  E.;  then  east  to  the  northeast 
comer  of  sec.  21,  T.  4  S.  R.  4  E.;  then 
south  to  the  northeast  comer  of  sec.  4, 
T.  5  S.,  R.  4  E.;  then  east  to  the  northeast 
comer  of  sec.  3.  T.  5  S.,  R.  t  E..  then 
south  to  the  southeast  comer  of  sec.  22. 
T.  5  S..  R.  4  E.;  then  west  to  the 
southeast  comer  of  sec.  21,  T.  5  S.,  R. 
4  E.;  then  south  to  the  point  of 
beginning. 

(4)  The  following  individual  fields  in 
Pinal  Countv  are  regulated  areas: 

307012207, 308102604.  308102605, 
309021801, 309021804,  309021812, 
309031304,  309033507. 309042544, 
309042545,  309042601.  309042607, 
309042619,  309042620.  309042621, 
309050104,  309050109.  309050122. 
309050207,  309050209, 

Yuma  County.  The  following 
individual  fields  in  Yuma  County  are 
regulated  areas:  321011103.  321033501. 
321033502, 321033503, 321033516, 
321033517, 321033518, 321033519, 
321040405,  321040911, 321040912, 
321040915, 321040917,  321040918, 
321040921,  321040922. 321041908. 
321041919.323030401.323030402. 
323030403. 323030404,  323030405, 
323030406,  323030501,  323030502, 
323030512.  323030513.  323030514, 
323030515, 323030521. 

California 

Imperial  County.  Beginning  at  the 
intersection  of  the  Riverside/Imperial 
County  line  and  the  California/ Arizona 
State  line;  then  west  to  the  northwest 
comer  of  sec.  1,T.  9S.,R.  21  E;  then 
south  to  the  California/ Arizona  State 
line;  then  east  and  north  along  the  State 
line  to  the  point  of  beginning. 
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Riverside  County.  Beginning  at  the 
intersection  of  the  Riverside/Imperial 
County  line  and  the  California/Arizona 
State  line:  then  west  to  the  southwest 
comer  of  sec.  31.  T.  8S.,R.  22  E.;  then 
north  to  the  northwest  corner  of  sec.  30, 
T.  7  S.,  R.  22  E.;  then  north  and 
northeast  along  the  Palo  Verde  Valley 
agriculture  area  to  the  California/ 
Arizona  State  line;  then  south  along  the 
State  line  to  the  point  of  beginning. 

New  Mexico 

Dona  Ana  County.  The  following 
individual  fields  in  Dona  Ana  County 
are  regulated  areas:  113040501, 
113040502. 113040506.  113040507. 
113040508.  113040602.  113040702. 
113040902.  113042601.  113042707. 
113042708.  113043401,  113043407. 
113050201,  113050202,  113050301, 
113060702. 113060703. 113060801, 
113060809,  113060901,  113060902, 
113070702. 113072701, 113072702. 
113072703, 113072704,  113072705, 
113072706, 113173103, 113210401, 
113210402, 113210403,  113210406, 
113210407, 113210808,  113212103. 
113212802. 113212806. 113241601. 
113242708. 

Hildalgo  County.  The  following 
individual  fields  in  Hidalgo  County  are 
regulated  areas:  123272403.  123353001. 

Luna  County.  The  following 
individual  fields  in  Luna  County  are 
regulated  areas:  129011301.  129012201, 
129013003, 129013006,  129060901. 
129060902.  129062001.  129062802. 
129232801.  129232805.  129232806. 
129300506.  129301104.  129301701, 
129301801.  129302702.  129303302, 
129440601,  129440602.  129440701, 
129440708. 129441701. 

Sierra  County.  The  following 
individual  fields  in  Sierra  County  are 
regulated  areas:  151013401.  151441201. 
151441202, 151441306.  151442201. 
151442601. 151442602.  151442603. 
151442604,  151442605.  151442606. 
151442607. 151442608.  151442609. 
151442610. 151442611.  151442612. 
151442613. 151442614, 151442701, 
151443501, 151443502,  151443503, 
151443601, 151443602,  151443603, 
151443604, 151453001,  151453101. 
151453102, 151453103,  151453104, 
151453106. 

Texas  I 

Archer  County.  The  entire  county. 

Baylor  County.  The  entire  county. 

EI  Paso  County.  The  following 
individual  fields  in  El  Paso  County  are 
regulated  areas:  441141301,  441142301, 
441142302, 441142303.  441142304, 
441142305, 441142306,  441142307, 
441142401, 441142402.  441142403, 
441142404, 441241301,  441241302, 
441252801, 441252803, 441252804, 


441252901,  441253201,  441253302, 
441253401. 

Hudspeth  County.  The  following 
individual  fields  in  Hudspeth  County 
are  regulated  areas:  429050701, 
429050702, 429070101, 429070102. 

McCulloch  County.  Beginning  at  the 
McCulloch/San  Saba  County  line  and 
the  line  of  latitude  31.232299  N.;  then 
west  along  the  line  of  latitude  31.232299 
N.  to  the  line  of  longitude  -99.13473  W.; 
then  north  along  the  line  of  longitude 
-99.13473  W.  to  the  line  of  latitude 
31.31004  N.;  then  east  along  the  line  of 
latitude  31.31004  N.  to  the  line  of 
longitude  -99.11427  W.;  then  north 
along  the  line  of  longitude  -99.11427  W. 
to  the  line  of  latitude  31.283487  N.;  then 
east  along  the  line  of  latitude  31.283487 
N.  to  the  McCulloch/San  Saba  County 
line;  then  south  to  the  point  of 
beginning. 

San  Saba  County.  (1)  Beginning  at  the 
San  Saba/Mills  County  line  and  the  line 
of  longitude  -98.5851  W.;  then  south 
along  the  line  of  longitude  -98.5851  VV 
to  the  line  of  latitude  31.167959  N.;  then 
west  along  the  line  of  latitude  31.167959 
N.  to  the  line  of  longitude  -98.903233 
W.;  then  north  along  the  line  of 
longitude  -98.903233  W.  to  the  line  of 
latitude  31.310819  N.;  then  east  along 
the  line  of  latitude  31.310819  N.  to  the 
San  Saba/Mills  County  line;  then  south 
along  the  San  Saba/Mills  County  line  to 
the  point  of  beginning. 

(2)  Beginning  at  the  San  Saba/ 
McCulloch  County  line  and  the  line  of 
latitude  31.283487  N.;  then  east  along 
the  line  of  latitude  31.283487  N.  to  the 
line  of  longitude  -99.063487  W.;  then 
south  along  the  line  of  longitude 
-99.063487  W.  to  the  line  of  latitude 
31.232299  N.;  then  west  along  the  line 
of  latitude  31.232299  N.  to  the  San 
Saba/McCulloch  County  line;  then  north 
along  the  San  Saba/McCulloch  County 
line  to  the  point  of  beginning. 

Throckmorton  County.  The  entire 
county. 

Young  County.  The  entire  county. 

Done  in  Wa.shington,  DC.  this  29th  day  of 
November  2001  . 
W.  Ron  DeHaven, 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  01-30105  Filed  12-4-01;  8:45  am) 

BHJJNC  CODE  3410-34-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-349-AD;  Amendment 
39-12526;  AD  2001-23-51] 

RIN  2120-AA64 

Airworthiness  Directives;  Airbus  Modei 
A300  B4-600,  B4-600R,  and  F4-600R 
(Collectively  Called  A300-600)  Series 
Airplanes;  and  Model  A310  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  document  publishes  in 
the  Federal  Register  an  amendment 
adopting  airworthiness  directive  (AD) 
2001-23-51  that  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
certain  Airbus  Model  A300  B4-600,  B4- 
600R.  and  F4-600R  (collectively  called 
A300-600)  series  airplanes;  and  Model 
A3 10  series  airplanes  by  individual 
notices.  This  AD  requires  a  one-time 
detailed  visual  inspection  to  detect 
repairs  and  alterations  to,  and  damage  of 
the  vertical  stabilizer  attachment 
fittings,  including  the  main  attachment 
lugs  and  the  transverse  (side)  load 
fittings;  and  the  rudder  hinge  fittings, 
hinge  arms,  and  support  fittings  for  all 
rudder  hinges,  and  rudder  actuator 
support  fittings;  and  repair,  if  necessary. 
This  AD  also  requires  that  operators 
report  results  of  inspection  findings  to 
the  FAA.  This  action  is  prompted  by  an 
airplane  accident  shortly  after  takeoff 
from  John  F.  Kermedy  International 
Airport,  Jamaica,  New  York.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  the  vertical  stabilizer- 
to-fuselage  attachment  fittings  or 
transverse  (side)  load  fittings,  or  rudder- 
to-vertical  stabilizer  attachment  fittings, 
which  could  result  in  loss  of  the  vertical 
stabilizer  and/or  rudder  and  consequent 
loss  of  control  of  the  airplane. 
DATES:  Effective  December  10,  2001,  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  emergency  AD  2001-23-51, 
issued  on  November  16,  2001,  which 
contained  the  requirements  of  this 
amendment. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  4,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 


Federal  Register /Vol.  66.  No.  234 /Wednesday.  December  5,  2001 /Rules  and  Regulations       63155 


349-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055^056. 
Comments  may  be  inspected  at  this 
location  between  9:00  a.m.  and  3:00 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Comments  may  be 
submitted  via  fax  to  (425)  227-1232. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
anm-iarcomment@faa.gov.  Conunents 
sent  via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-349-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Conunents  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

Information  pertaining  to  this  AD  may 
be  examined  at  the  FAA,  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Heiuy  Offermann,  Aerospace  Engineer; 
Airframe  and  Cabin  Safety  Branch, 
ANM-115,  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  telephone  (425) 
227-2676;  fax  (425)  227-1100. 

SUPPLEMENTARY  INFORMATION:  On 
November  16,  2001,  the  FAA  issued 
emergency  AD  2001-23-51,  which  is 
applicable  to  certain  Airbus  Model 
A300  B4-600.  B4-600R.  and  F4-600R 
(collectively  called  A300-600)  series 
airplanes;  and  Model  A310  series 
airplanes  airplanes. 

Background   - 

On  November  12,  2001 .  an  Airbus 
Model  A300  B4-605R  airplane  was 
involved  in  an  accident  shortly  after 
takeoH  ft-om  John  F.  Kennedy 
International  Airport,  Jamaica,  New 
York.  The  cause  of  the  accident  is  uiider 
investigation  by  the  National 
Transportation  Safety  Board  (NTSB). 
Although  the  NTSB  has  not  determined 
the  cause  of  the  accident,  it  has 
determined  that  the  vertical  stabilizer 
departed  the  airplane.  In  addition,  the 
rudder  was  found  separated  from  the 
vertical  stabilizer. 

The  vertical  stabilizer  on  Airbus 
Model  A30O-600  series  airplanes  with 
Airbus  Modification  4886  is 
manufactured  of  advanced  composite 
materials.  The  vertical  stabilizer  on 
Airbus  Model  A3 10  series  airplanes 
with  the  same  modification  is 
manufactured  of  the  same  materials. 
Failure  of  the  vertical  stabilizer-to- 
fuselage  attachment  Httings,  transverse 
(side)  load  fittings,  or  rudder-to-vertical 
stabilizer  attachment  fittings,  if  not 
corrected,  could  result  in  loss  of  the 
vertical  stabilizer  and/or  rudder  and 


consequent  loss  of  control  of  the 
airplane. 

The  FAA  considers  that,  before 
structural  failure,  it  may  be  possible  to 
detect  indications  of  possible  failure 
modes  that  could  result  in  separation  of 
the  vertical  stabilizer  from  the  airplane. 
These  indications  include  edge 
delaminations,  cracked  paint,  surface 
distortions,  other  surface  damage,  and 
failure  of  the  transverse  (side)  load 
fittings.  Similarly,  indications  of  failure 
of  the  rudder  assembly,  which  could 
lead  to  failure  of  the  vertical  stabilizer, 
may  also  be  detectable  with  such  an 
inspection.  Although  neither  the  FAA 
nor  the  NTSB  have  reached  conclusions 
with  respect  to  these  possible  failures 
on  the  accident  airplane,  we  consider  it 
prudent  to  require  an  inspection  of 
these  structures  to  identify  any  such 
indication  that  may  exist. 

These  airplane  models  are 
manufactiu«d  in  France  and  are  type- 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  The  FAA  has  coordinated 
this  action  with  the  Direction  Generale 
de  I'Aviation  Civile  (DGAC),  which  is 
the  airworthiness  authority  for  France, 
and  the  DGAC  has  taken  similar  action. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design 
registered  in  the  United  States,  the  FAA 
issued  emergency  AD  2001-23-51  to 
prevent  failure  of  the  vertical  stabilizer- 
to-fuselage  attachment  fittings  or 
transverse  (side)  load  fittings,  or  rudder- 
to-vertical  stabilizer  attachment  fittings, 
which  could  result  in  loss  of  the  vertical 
stabilizer  and/or  rudder  and  consequent 
loss  of  control  of  the  airplane.  The  AD 
requires  a  one-time  detailed  visual 
inspection  to  detect  repairs  and 
alterations  to,  and  damage  of  the  vertical 
stabilizer  attachment  fittings,  including 
the  main  attachment  lugs  and  the 
transverse  (side)  load  fittings;  and  the 
rudder  hinge  fittings,  hinge  arms,  and 
support  fittings  for  all  rudder  hinges, 
and  rudder  actuator  support  fittings; 
and  repair,  if  necessary.  Damage  of  the 
metallic  areas  includes  pulled  or  loose 
fasteners,  wear  areas,  distorted  fianges, 
cracks,  and  corrosion.  Damage  of  the 
composite  areas  includes  delamination; 
distorted  surfaces  that  may  indicate 
delamination;  cracks  in  the  paint 
siuface;  evidence  of  moisture  damage; 
and  cracked,  splitting,  or  frayed  fibers. 
This  AD  also  requires  that  operators 


report  results  of  inspection  findings  to 
the  FAA. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  inspection  report  that  is 
required  by  this  AD  will  enable  the 
FAA,  DGAC.  and  manufacturer  to  obtain 
better  insight  into  the  potential  unsafe 
condition,  and  eventually  to  develop 
final  action  to  address  it,  if  necessary.  If 
final  action  is  identified,  the  FAA  may 
consider  further  rulemaking. 

Determination  of  Rule's  Effective  Date 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
notices  issued  on  November  16,  2001,  to 
all  known  U.S.  owners  and  operators  of 
certain  Airbus  Model  A300  B4-600,  B4- 
600R.  and  F4-600R  (collectively  called 
A300-600)  series  airplanes;  and  Model 
A3 10  series  airplanes.  These  conditions 
still  exist,  and  the  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  section  39.13  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  to  make  it  effective  as  to  all 
persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
afi'ecting  fiight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  ihvited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
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summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-349^AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132.  | 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action  "  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulator\'  Policies  and  Procedures  (44 
FR  11034.  February  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulator^' 
Policies  and  Procedures,  a  final 
regulator>'  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the' 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  3»-AiRW0RTHINESS 
DIRECTIVES 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amendml] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 


AD  2001-23-51     Airbus  Industrie: 

Amendment  39-12.526.  Docket  2001- 
NM-349-AD. 

Applicabilitv.  Model  A300  B4-600,  B4- 
600R,  and  F4^00R  (collectively  called 
A300-600)  series  airplanes;  and  Model  A3 10 
series  airplanes;  certificated  in  any  category; 
having  a  vertical  stabilizer  made  of 
composite  material  {reference  Airbus 
Modification  4886). 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  bv 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
spe<:ific;  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  within  the  last  6  months. 

To  prevent  failure  of  the  vertical  stabilizer- 
to-fuselage  attachment  fittings  or  transverse 
fside)  load  fittings,  or  rudder-to-vertical 
stabilizer  attachment  fittings,  which  could 
result  in  lo.ss  of  the  vertical  stabilizer  and/or 
rudder  and  consequent  loss  of  control  of  the 
airplane,  acicomplish  the  following: 

Compliance  Time 

(a)  Within  15  days  after  the  effective  date 
of  this  .^D.  do  the  inspections  specified  in 
paragraphs  (b)  and  [i]  of  this  AD. 

Note  2:  For  the  purposes  of  this  AD,  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  .source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Inspection  and  Corrective  Actions 

(b)  Perform  a  one-time  detailed  visual 
inspection  to  detect  repairs  and  alterations 
to.  and  damage  of  the  vertical  stabilizer 
attachment  fittings,  including  the  main 
attachment  lugs  and  the  transverse  (side) 
load  fittings.  Any  alteration  made  to  the 
composite  structures,  either  during 
production  or  post-production,  is  considered 
areas  of  primary  concern.  Gain  access  to  the 
vertical  stabilizer  attachment  fittings  by 
removing  external  fairings  and  interna! 
access  covers  and  inspect  both  sides  of 
affected  attachment  fittings.  Damage  of  the 
metallic  areas  includes  pulled  or  loose 
fasteners,  wear  areas,  distorted  flanges, 
cracks,  and  corrosion.  Damage  of  the 
composite  areas  includes  delamination: 
distorted  surfaces  that  may  indicate 
delamination;  cracks  or  abrading  in  the  paint 
surface;  surface  damage;  evidence  of 


moisture  damage;  and  cracked,  splitting,  or 
frayed  fibers. 

(1)  If  any  damage  is  found  to  the  vertical 
stabilizer  attachment  fittings,  including  the 
main  attachment  lugs  and  the  transverse 
(side)  load  fittings,  before  further  flight, 
repair  per  a  method  approved  by  the 
Manager,  International  Branch,  ANM-116, 
FAA,  Transport  Airplane  Directorate. 

(2)  If  any  repair  or  alteration  to  the 
attachment  lug  areas  of  the  vertical  stabilizer 
has  been  accomplished  previously,  before 
further  flight,  the  repair  or  alteration  must  be 
approved  by  the  Manager,  International 
Branch.  ANM-116. 

(c)  Perform  a  one-time  detailed  visual 
inspection  to  detect  damage  of  the  rudder 
hinge  fittings,  hinge  arms,  and  support 
fittings  for  all  rudder  hinges,  and  rudder 
actuator  support  fittings.  Damage  of  the 
metallic  areas  includes  pulled  or  loose 
fasteners,  wear  areas,  distorted  fianges. 
cracks,  and  corrosion.  Damage  of  the 
composite  areas  includes  delamination; 
distorted  surfaces  that  may  indicate 
delamination;  cracks  or  abrading  in  the  paint 
surface;  surface  damage;  evidence  of 
moisture  damage;  and  cracked,  splitting,  or 
frayed  fibers.  If  any  damage  is  found,  before 
further  flight,  repair  per  the  manufacturer's 
structural  repair  manual,  or  per  a  method 
approved  by  the  Manager.  International 
Branch.  ANM-116. 

Report 

(d)  Submit  a  report  of  inspection  findings 
(both  positive  and  negative)  to  the  Manager, 
International  Branch.  ANM-116;  fax  (425) 
227-1149;  at  the  applicable  time  specified  in 
paragraph  (d)(1)  or  (d)(2)  of  this  AD.  The 
report  must  include  the  inspection  results,  a 
description  of  any  repair,  alteration,  or 
discrepancy  found,  int:luding  digital 
photographs  of  the  damaged  area,  the 
airplane,  serial  number,  and  the  number  of . 
flight  cycles  and  flight  hours  on  the  airplane. 
Information  collection  requirements 
contained  in  this  AD  have  been  approved  bv 
the  Office  of  Management  and  Budget  (OMB) 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.)  and  have  been  assigned  OMB  Control 
Number  2120-0056. 

(1)  For  airplanes  on  which  the  inspection 
is  accomplished  after  the  effective  date  of 
this  AD:  Submit  the  report  within  5  days 
after  performing  the  inspection  required  by 
paragraph  (a)  of  this  AD. 

(2)  For  airplanes  on  which  the  inspection 
has  been  accomplished  prior  to  the  effective 
date  of  this  AD:  Submit  the  report  within  5 
days  after  the  effective  date  of  this  AD. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safetv  may  be 
used  if  approved  by  the  Manager. 
International  Branch.  ANM-116.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  International  Branch. 
ANM-116. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
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compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  International  Branch. 

ANM-ne. 

Special  Flight  Permits 

(0  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
Decernber  10,  2001.  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  emergency  AD 
2001-23-51.  issued  on  November  16,  2001. 
which  contained  the  requirements  of  this 
amendment. 

Issued  in  Renton,  Washington,  on 
November  26,  2001. 

Vi  L,  Lipsid, 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

IFR  Doc.  01-30082  Filed  12-4-01;  8:45  ami 

BILLING  CODE  4910-1  »-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14sCFR  Part  39 

[Docket  No.  2001-NiM-345-AD;  Amendment 
39-12553;  AD  2001-25-01] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-8-33,  -43,  -51,  -52, 
-53,  and  -55  Series  Airplanes;  Model 
DC-8F-54,  and  -55  Series  Airplanes; 
and  Model  DC-8-61 ,  -61 F,  -62,  -62F, 
-63,  -63F,  -71,  -71 F,  -72,  -72F,  -73, 
and  -73F  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT, 
ACTION:  Final  rule;  request  for 
comments. 

SiJMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  DC-8-33,  -43,  -51,  -52, 
-53,  and  -55  series  airplanes;  Model 
DC-8F-54,  and  -55  series  airplanes;  and 
Model  DC-8-61,  -61F,  -62,  -62F,  -63, 
-63F,  -71,  -71F,  -72,  -72F,  -73,  and 
-73F  series  airplanes.  This  action 
requires  repetitive  inspections  of  the 
electrical  connectors  of  the  explosive 
cartridge  wiring  of  the  engine  fire 
extinguisher  containers  to  verify  if  the 
identification  number  labels  are 
installed  and  legible;  repetitive 
electrical  tests  of  all  explosive  cartridge 
wiring  of  the  engine  fire  extinguisher 
containers  to  verify  proper  installation 
and  function:  and  corrective  actions,  if 


necessary'.  This  action  is  necessary  to 
detect  and  correct  cross-wired  electrical 
connectors  of  the  fire  extinguishing 
system,  which  could  release  fire 
extinguishing  agent  into  the  incorrect 
engine  nacelle  in  the  event  of  an  engine 
fire. 
DATES:  Effective  December  20,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
20,2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
February  4,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
345-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
'Docket  No.  2001-NM-345-AD'  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division.  3855  Lakewood  Boulevard. 
Long  Beach.  California  90846. 
Attention:  Data  and  Ser\'ice 
Management.  Dept.  C1-L5A  (D800- 
0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton.  Washington:  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood.  California;  or  at 
the  Office  of  the  Federal  Register,  800 
North  C>apitol  Street.  NW..  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  Bond.  Aerospace  Engineer. 
Propulsion  Branch,  ANM-140L,  FAA, 
Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood.  California  90712-4137; 
telephone  (562)  627-5253;  fax  (562) 
627-5210. 

SUPPt£MENTARY  INFORMATION:  The  FAA 
has  received  reports  of  electrical 
connectors  of  the  engine  fire 
extinguishing  agent  containers  being 
cross-wired  on  certain  McDonnell 


Douglas  DC-8  series  airplanes.  The  fire 
extinguishing  system  on  these  airplanes 
consists  of  indep>endent  left-  and  right- 
wing  fixed  fire  extinguisher 
installations.  Each  wing  installation 
includes  two  containers  with  two  fire 
extinguishing  agent  deployment  lines 
per  container.  Either  container  of  a  wing 
installation  may  be  discharged  into 
either  engine  nacelle  of  the  same  wing. 
In  one  incident,  six  of  eight  electrical 
connectors  of  the  explosive  cartridges 
were  found  installed  on  the  incorrect 
cartridge/discharge  valve.  These 
reported  incidents  were  caused  by 
unclear  maintenance  instructions  and 
an  inadequate  wire  harness  design  that 
does  not  prevent  cross-connecting  the 
electrical  connectors.  Cross-wired 
electrical  coimectors  of  the  fire 
extinguishing  system,  if  not  corrected, 
could  release  fire  extinguishing  agent 
into  the  incorrect  engine  nacelle  in  the 
event  of  an  engine  fire. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Ser\'ice  Bulletin  DC',8- 
26A046.  dated  November  7.  2001.  The 
service  bulletin  describes  procedures  for 
repetitive  inspections  of  the  electrical    " 
connectors  of  the  explosive  cartridge 
wiring  of  the  fire  extinguisher 
containers  to  verify  if  the  identification 
number  labels  are  installed  and  legible; 
and  installation  of  a  label  or 
replacement  of  the  label  with  a  new 
label,  if  necessary.  The  ser\ice  bulletin 
also  describes  procedures  for  repetitive 
electrical  tests  of  the  explosive  cartridge 
wiring  of  the  fire  extinguisher  container 
to  verify  proper  installation  and 
function,  and  for  troubleshooting  and 
repairing  the  wiring  of  the  Firex 
Discharge  system,  if  necessary. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McDonnell  Douglas 
Model  DC-8-33,  -43,  -51,  -52.  -53.  and 
-55  series  airplanes;  Model  DC-8F-54, 
and  -55  series  airplanes:  and  Model 
DC-8-61.  -61F.  -62.  -62F.  -63.  -63F. 
-71.  -71 F.  -72.  -72F.  -73,  and  -73F 
series  airplanes  of  the  same  type  design, 
this  AD  is  being  issued  to  detect  and 
correct  cross-wired  electrical  connectors 
of  the  fire  extinguishing  system,  which 
could  release  fire  extinguishing  agent 
into  the  incorrect  engine  nacelle  in  the 
event  of  an  engine  fire.  This  AD  requires 
accomplishment  of  the  actions  specified 
in  the  service  bulletin  described 
previously,  except  as  discussed  below. 
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Dififierences  Between  Proposed  Rule  and 
Service  Bulletin 

Operators  should  note  that,  although 
the  service  bulletin  recommends 
accomplishing  the  inspection  within 
two  days  (from  the  issue  date  of  the 
service  bulletin),  the  FAA  has 
determined  that  a  compliance  time  of  30 
days  will  not  adversely  affect  safety,  and 
will  allow  the  inspections  and  tests  to 
be  performed  at  a  base  during  regularly 
scheduled  maintenance  where  special 
equipment  and  trained  maintenance 
personnel  will  be  available  if  necessary. 
In  addition,  there  has  only  been  one 
reported  engine  fire  in  the  entire  DC-8 
worldwide  fleet  in  the  last  five  years. 
Therefore,  we  find  that  a  compliance 
time  of  30  days  is  warranted. 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 


•  Include  justification  (e.g..  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-345-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  rule  does  not  have 
federalism  implications  under  Executive 
Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26.  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  eveduation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows:         , 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-25-01     McDonnell  Douglas: 

Amendment  39-12553.  Docket  2001- 
NM-345-AD. 

Applicability:  Model  DC-8-33.  -43.  -51. 
-52,  -53,  and  -55  series  airplanes;  Model 
DC-8F-54,  and  -55  series  airplanes:  and 
Model  DC-8-61.  -61F,  -62.  -62F.  -63.  -63F. 
-71.  -71 F;  -72,  -72F.  -73.  and  -73F  series 
airplanes;  certificated  in  any  category;  as 
listed  in  Boeing  Alert  Sen'ice  Bulletin  DC8- 
26A046,  dated  November  7,  2001. 

Note  1:  This  AD  applies  to  each  airplane 
identiTied  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  detect  and  correct  cross-wired  electrical 
connectors  of  the  fire  extinguishing  system, 
which  could  release  fire  extinguishing  agent 
into  the  incorrect  engine  nacelle  in  the  event 
of  an  engine  fire,  accomplish  the  following: 

Repetitive  Inspections  and  Tests,  and 
Corrective  Action(s).  if  Necessary 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  do  the  action(s)  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD  per 
Boeing  Alert  Service  Bulletin  DC8-26A046, 
dated  November  7,  2001. 

(1)  Do  an  inspection  of  the  electrical 
connectors  of  the  explosive  cartridge  wiring 
of  the  engine  fire  extinguisher  containers  to 
verify  if  the  identification  number  labels  are 
installed  and  legible.  If  any  identification 
number  label  is  missing  or  is  not  legible, 
before  further  flight,  install  a  label  or  replace 
the  label  with  a  new  label,  as  applicable. 
Repeat  the  inspection  after  each  maintenance 
action  for  the  Firex  Discharge  system. 

(2)  Do  an  electrical  test  of  all  explosive 
cartridge  wiring  of  the  engine  fire 
extinguisher  containers  to  verify  proper 
installation  and  function,  using  the  cockpit 
warning  lamps.  If  the  lamp  fails  to 
illuminate,  before  further  flight,  troubleshoot 
and  repair  the  wiring  of  the  Firex  Discharge 
system.  Repeat  the  test  after  each 
maintenance  action  for  the  Firex  Discharge 
system. 
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Note  2:  Inspections,  tests,  and  corrective 
actions,  if  necessary,  done  per  Boeing 
BOECOM  M-720CM)l-02632,  dated 
November  5,  2001.  before  the  effective  date 
of  this  AD.  are  considered  acceptable  for 
compliance  with  the  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  DC8- 
26A046,  dated  November  7.  2001.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A  (D800- 
0024).  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate.  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at  the 
FAA,  Los  Angeles  Aircraft  Certification 
Office,  3960  Paramount  Boulevard, 
Lakewood,  California;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol  Street, 
NW.,  suite  700,  Washington,  DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
December  20.  2001. 

Issued  in  Renton,  Washington,  on 
November  29,  2001. 
All  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-30084  Filed  12-4-01;  8:45  am] 

BIUJNG  COO^  4910-1»-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-MM-327-AD;  Amendment 
39-12527;  AD  2001-24-10] 

RIN  2120-AA64 

Airworttiiness  Directives;  Folcker 
Model  F.28  Marie  0100  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Fokker  Model  F.28 
Mark  0100  series  airplanes.  This  action 
requires  repetitive  inspections  of  certain 
main  landing  gear  (MLG)  main  fittings 
to  detect  forging  defects,  and  rework  of 
the  main  fittings  if  necessary.  This 
action  is  necessary  to  detect  forging 
defects  of  the  MLG  main  flttings,  which 
could  lead  to  cracking  and  result  in 
significant  structural  damage  to  the 
airplane  and  possible  injury  to  the 
occupants. 

DATES:  Effective  December  20,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
20,  2001. 

Conunents  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
January  4,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 
327-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Conunents  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment® faa.gov.  Comments  sent 
via  the  Internet  must  contain  "Docket 
No.  2001-NM-327-AD"  in  the  subject 
line  and  need  not  be  submitted  in 
triplicate.  Comments  sent  via  fax  or  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Fokker 
Services  B.V.,  P.O.  Box  231.  2150  AE 
Nieuw-Vennep,  the  Netherlands.  This 
information  may  be  examined  at  the 
FAA,  Transport  Airplane  Directorate, 


1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Rodriguez,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA. 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone (425) 227-1137; 
fax  (425)  227-1149. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority — The  Netherlands 
(CAA-NL),  which  is  the  airworthiness 
authority  for  the  Netherlands,  notified 
the  FAA  that  an  unsafe  condition  may 
exist  on  certain  Fokker  Model  F.28  Mark 
0100  series  airplanes.  The  CAA-NL 
advises  that,  upon  touchdown,  a  main 
landing  gear  (MLG)  main  fitting  failed, 
causing  the  lower  part  of  the  main 
Btting  to  break  off,  including  the  MLG 
sliding  member,  wheels,  and  brakes. 
Subsequent  inspection  revealed  a  crack, 
located  5  centimeters  outboard  from  the 
inboard  face  of  the  upstop  damper 
abutment,  which  measured  12 
millimeters  in  length  and  2.5 
millimeters  in  depth.  In  that  same  area, 
an  operator  found  3  more  MLG  main 
fittings  with  an  indication  of  an  eddy 
current  defect.  In  several  other  cases, 
the  crack  was  determined  to  be  due  to 
a  forging  defect.  This  condition,  if  not 
corrected,  could  lead  to  cracking  and 
result  in  significant  structural  damage  to 
the  airplane  and  possible  injury  to  the 
occupants. 

Explanation  of  Relevant  Service 
Information 

Messier-Dowty  Limited  has  issued 
Messier-Dowty  Service  Bulletin  No. 
FlOO-32-101.  including  Appendices  A 
and  B,  dated  October  25,  2001,  which 
describes  procedures  for  two 
inspections  of  the  MLG  fittings  for 
cracking  and  rework  of  the  MLG  main 
fittings  within  certain  areas. 

Service  Bulletin  No.  FlOO-32-101 
refers  to  Messier-Dowly  Service  Bulletin 
No.  FlOO-32-100,  Revision  1.  dated 
June  19,  2001,  and  Fokker  Service 
Bulletin  SBFl 00-32-1 31,  dated  October 
25,  2001,  as  additional  sources  of 
service  information  for  the  inspections 
and  rework  actions. 

The  CAA-NL  classified  Messier- 
Dowty  Service  Bulletin  No.  FlOO-32- 
100  as  mandatory  and  issued  Dutch 
airworthiness  directive  BLA  2001-080. 
dated  June  29,  2001,  for  a  one-time  eddy 
current  inspection  and  rework  actions  to 
assure  the  continued  airworthiness  of 
these  airplanes  in  the  Netherlands. 

FAA's  Determination 

Although  the  previously  referenced 
Dutch  airworthiness  directive  specifies 
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a  one-time  eddy  current  inspection  on 
MLG  main  fittings  and  rework  actions 
per  Messier-Dovvty  Service  Bulletin  No. 
FlOO-32-100.  the  FAA  has  determined 
that  the  initial  and  repetitive 
inspections  required  by  paragraph  (a)  of 
this  AD  and  the  rework  actions,  if 
necessary,  required  by  paragraph  (b)  of 
this  AD  must  be  made  per  Messier- 
Dowty  Service  Bulletin  No.  FlOO-32- 
101.  This  determination  was  made 
because  the  manufacturer  informed  the 
FAA  that  findings  made  after  the 
issuance  of  Service  Bulletin  FlOO-32- 
100  indicate  the  need  for  additional 
eddy  current  inspections  of  the  MLG 
main  fittings.  Findings  also  reveal  that 
detection  of  closed  forging  folds  might 
not  be  possible  and  that  the  forging 
folds  would  open  when  the  main 
fittings  are  subjected  to  certain  landing 
load  levels.  Because  some  detectable 
indications  could  be  missed  during  the 
initial  inspection,  repetitive  inspections 
are  required  to  identify  all  detectable 
forging  fold  defects.  To  address  these 
findings,  Messier-Dowtv  has  issued 
Service  Bulletin  No.  Fl'oO-32-101  to 
specify  additional  inspections  to 
safeguard  the  structural  integrity  of  the 
MLG.  As  a  result,  the  inspections 
required  by  paragraph  (a)  of  this  AD 
must  be  done  per  Service  Bulletin  No. 
FlOO-32-101  instead  of  Service  Bulletin 
No.  F10O-O32-100. 

FAA's  Conclusions 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  section 
21.29  of  the  Federal  Aviation 
Regulations  (14  CFR  21.29)  and  the 
applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  CAA-NL 
has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  the  CAA-NL, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessar\' 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Explanation  of  Requirements  of  Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  this  AD  is  being  issued  to  detect 
forging  defects  of  the  MLG,  and  rework 
of  the  MLG  main  fittings  if  necessary. 
This  AD  requires  initial  and  repetitive 
eddy  current  inspections  of  certain  MLG 
main  fittings  to  detect  forging  defects, 
and  rework  of  the  main  fittings  if 
necessary.  This  AD  also  would  require 
that  operators  report  all  findings  of  the 


eddy  current  inspections  to  Fokker 
Services  B.V.  This  AD  requires 
accomplishment  of  the  actions  per 
Messier-Dowty  Service  Bulletin  No. 
FlOO-32-101,  as  described  previously, 
except  as  discussed  below. 

Differences  Between  Dutch 
Airworthiness  Directive  and  This  AD 

Operators  should  note  that,  as 
described  earlier,  Dutch  airworthiness 
directive  BLA  2001-080  specifies  only  a 
one-time  eddy  current  inspection  of  the 
MLG  main  fittings  and  rework  actions 
per  Messier-Dowty  Ser\'ice  Bulletin  No. 
FlOO-32-100,  or  a  later  revision 
approved  by  the  CAA-NL.  However, 
this  AD  requires  an  initial  eddy  current 
inspection  and  repetitive  inspections, 
and  rework  of  the  MLG  main  fittings  if 
necessary,  per  Messier-Dowty  Service 
Bulletin  No.  FlOO-32-101.  The  CAA- 
NL  has  notified  the  FAA  that  it  will 
issue  a  new  Dutch  airworthiness 
directive  to  mandate  the  inspections, 
and  rework  if  necessarv,  specified  by 
Service  Bulletin  No.  FioO-32-101. 
However,  operators  should  note  that 
this  AD  differs  from  Dutch 
airworthiness  directive  BLA  2001-080 
in  that  it  would  require  continuing  the 
inspections  until  a  final  terminating 
action  is  identified. 

Operators  also  should  note  that  a  later 
revision  of  a  service  bulletin  may  not  be 
referenced  in  an  AD  because  the  use  of 
the  phrase  "or  a  later  revision"  would 
violate  Office  of  the  Federal  Register 
regulations  regarding  the  approval  of 
materials  that  are  incorporated  by 
reference. 

Differences  Between  the  Service 
Information  and  This  AD 

Operators  should  note  the  following 
differences  between  Service  Bulletin 
No.  FlOO-32-101  and  this  AD: 

•  Although  the  referenced  service 
bulletin  specifies  only  two  eddy  current 
inspections,  this  AD  requires  an  initial 
inspection  and  repetitive  inspections 
until  a  final  terminating  action  is 
identified.  The  FAA  point  outs  that  the 
exclusion  of  continued  inspections  after 
only  two  inspections  relies  on  a  damage 
tolerance  approach.  This  approach  leads 
the  manufacturer  to  th^  conclusioa  that 
the  crack  growth  is  of  a  magnitude  that 
would  not  lead  to  failure  prior  to 
overhaul.  However,  we  do  not  agree 
with  such  a  conclusion  as  there  are  a 
number  of  unknown  variables 
associated  with  detecting  and 
anticipating  the  effects  of  forging  fold 
defects.  For  this  reason,  we  have 
determined  that  requiring  only  two 
inspections  would  not  adequately 
address  the  identified  unsafe  condition 
and  that  continued  inspections  until 


accomplishment  of  a  terminating  action 
are  necessary  to  ensure  the  continued 
airworthiness  of  the  fleet. 

•  Although  the  referenced  service 
bulletin  specifies  that  the  parts 
manufacturer  may  be  contacted  for 
disposition  of  certain  discrepancies,  this 
AD  would  require  the  repair  of  those 
conditions  to  be  accomplished  in 
accordance  with  a  method  approved  by 
either  the  FAA,  or  CAA-NL  (or  its 
delegated  agent].  In  light  of  the  tj^je  of 
repair  that  would  be  required  to  address 
the  identified  unsafe  condition,  and  in 
consonance  with  existing  bilateral 
airworthiness  agreements,  the  FAA  has 
determined  that,  for  this  AD,  a  repair 
approved  by  either  the  FAA  or  CAA-NL 
(or  its  delegated  agent)  would  be 
acceptable  for  compliance  with  this  AD. 

•  The  referenced  service  bulletin 
specifies  that,  after  accomplishing  the 
actions  specified  in  that  service  bulletin, 
rework  of  the  MLG  main  fittings  is  to  be 
accomplished  per  a  new  service 
bulletin,  Messier-Dowty  Service 
Bulletin  FlOO-32-102.  However, 
because  the  new  service  bulletin  has  not 
been  issued  yet,  this  AD  cannot  specify 
that  service  bulletin.  The  new  service 
bulletin  is  expected  to  include 
procedures  that  would  terminate  the 
need  for  the  inspections  required  by  this 
AD. 

Interim  Action 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  cvurently  is  developing  rework 
procediu^s  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  procedure  is  developed, 
approved,  and  available,  the  FAA  may 
consider  additional  rulemaking. 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendinent 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  nde  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  conunent  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Commimications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
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the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  conunents  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 
request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justiHcation  (e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-327-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 


regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by.reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-10    Fokker  Services  B.V.: 

Amendment  .39-12527.  Docket  2001- 
NM-327-AD. 
Applicability:  Model  F.28  Mark  0100  series 
airplanes.  certiHcated  in  any  category, 
equipped  with  Messier-Dowty  main  landing 
gear  units  having  part  numbers  (P/N) 
201072011. 201072012. 201072013. 
201072014.  201072015.  or  201072016.  that 
include  main  fitting  subassemblies  having  P/ 
Ns  201072283.  201072284.  or  201251258 
(main  fiUings  having  P/Ns  201072383. 
201072384.  or  201072389). 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  .^D.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (f)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and,  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

Nate  2:  This  AD  references  Messier-Dowty 
Service  Bulletin  No.  FlOO-32-101,  including 
Appendices  A  and  B.  dated  October  25,  2001. 
which  is  not  referenced  in  Dutch 
airworthiness  directive  BLA  2001-080.  dated 
)une  29,  2001.  In  addition,  this  AD  specifies 
additional  inspections  that  are  beyond  those 
included  in  the  service  bulletin.  Where  there 
are  differences  between  the  AD  and  the 
service  information,  the  AD  prevails. 


To  detect  forging  defects  of  the  main 
landing  gear  (MLG).  which  could  lead  to 
cracking  and  result  in  signiHcant  structural 
damage  to  the  airplane  and  possible  injury  to 
the  occupants,  accomplish  the  following: 

Initial  and  Repetitive  Inspections 

(a)  Before  the  accumulation  of  1.000  total 
landings  on  a  new  MLG.  or  within  30  days 
after  the  effective  date  of  this  AD.  whichever 
occurs  later:  Do  an  initial  eddy  current 
inspection  on  all  MLG  main  fittings  to  detect 
forging  defects  per  Messier-Dowtv  Service 
Bulletin  No.  FlOO-32-101.  including 
Appendices  A  and  B.  dated  October  25.  2001. 
After  accomplishment  of  the  initial 
inspection,  repeat  the  inspection  thereafter  at 
intervals  not  to  exceed  500  landings  or  6 
months,  whichever  occurs  first,  per  the 
service  bulletin. 

Rework 

(b)  After  any  inspection  required  by 
paragraph  (a)  of  this  AD,  before  further  flight, 
accomplish  the  applicable  actions  required 
by  paragraph  (b)(1)  or  (b)(2)  of  this  AD. 

(1)  If  any  cracking  is  found  within  the 
limits  specified  in  Messier-Dowtv  Service 
Bulletin  No.  FlOO-32-101,  including 
Appendices  A  and  B.  dated  October  25,  2001: 
Rework  the  MLG  main  fitting  per  the  service 
bulletin. 

(2)  If  any  cracking  is  found  that  exceeds  the 
limits  specified  in  Messier-Dowtv  Service 
Bulletin  No.  FlOO-32-101.  including 
Appendices  A  and  B,  dated  October  25.  2001: 
Rework  the  MLG  main  fitting  per  a  method 
approved  by  the  .Manager.  International 
Branch.  ANM-116,  Transport  Airplane 
Directorate,  FAA:  or  the  Civil  Aviation 
Authority  •  The  Netherlands  (CA,\-NL)  (or 
its  delegated  agent). 

Exception  to  Service  Information 

(c)  During  any  action  required  by  this  AD. 
if  the  ser\ice  bulletin  specifies  to  contact 
MesAer-Dowty  for  an  appropriate  action: 
Before  further  flight,  repair  per  a  method 
approved  by  the  Manager,  International 
Branch.  ANM-116:  or  the  CAA-NL  (or  its 
delegated  agent). 

Reporting  Requirement 

(d)  Within  7  days  after  accomplishing  any 
inspection  required  by  paragraph  (a)  of  this 
AD:  Submit  a  report  of  the  inspection 
findings  (positive  and  negative)  to  Fokker 
Services  B.V,  Technical  Services  Dept.,  P.O. 
Box  231,  2150  AE  Nieuw-Vennep.  the 
Netherlands,  fax  number  31  (0)  252  627211. 
The  report  must  include  MLG  crack 
indication,  part  number,  serial  number,  crack 
depth  and  length,  and  a  description  of  any 
rework  of  the  MLG  main  fittings 
accomplished.  Information  collection 
requirements  contained  in  this  AD  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U.S.C. 
3501  et  seq]  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

Spares 

(e)  As  of  the  effective  date  of  this  AD,  no 
person  shall  install  on  any  airplane,  an  MLG 
main  fitting  or  main  fitting  subassembly 
having  a  part  number  specified  in  Paragraph 
l.A  of  the  "Effectivity"  in  Messier-Dowty 
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Service  Bulletin  No.  FlO(>-:J2-lo|l.  incluiiins 
.\pp»'n(li<  es  A  and  B.  dateti  October  2.t.  2001. 
unless  the  MI.(I  fitting  has  been  ipspefted. 
and  the  rework  actions  accnmpliihed  if 
ne<  essarv.  per  the  service  bulletin. 

Alternative  .Methods  of  Compiiaace 

(f)  An  alternative  method  of  cornplian(-e  or 
adjustment  of  the  ( cinipliance  tin  e  that 
provides  an  acceptable  level  of  s;  fetv  may  be 
used  if  approved  bv  the  Manager 
International  Branch.  ANM-llH.  Opirrators 
sh.dl  submit  their  requests  through  an 
appropriate  V:\.\  Principal  MainBenance 
Inspector,  who  mav  add  cnmnier^s  and  then 
send  it  to  the  Manager.  Internaliiinal  Branch. 
ANM-nfi. 

Note  3:  Information  conmrning  the 
existence  of  approved  alternative  methods  of 
(  omplianre  with  this  AD.  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-llB.     ^ 

Special  Flight  Permits 

(g)  Spec  ial  flight  permits  may  fje  issued  in 
accordance  with  sections  21.197  tmd  21. 199 
of  the  Federal  .-Xvialion  Regulatiojns  (14  C.FR 
21.197  and  21.199)  to  operate  th(i  airplane  to 
a  location  where  the  requirementt;  of  this  .AD 
can  be  accomplished. 

InLorporation  by  Reference 

(h)  Except  f(jr  the  actions  rwjuited  by 
paragraphs  (b)(2)  and  (c)  of  this  .AD.  the 
actions  shall  be  done  in  accordant:e  with 
Messier-Dowty  Service  Bulletin  No.  FlOO- 
;}2-101.  including  .Appendices  .Ajand  B. 
dated  October  2.").  2001.  This  inci)rporation 
by  reference  was  approved  by  thd  Director  of 
the  Federal  Register  in  accordani|e  with  5 
U.S.C.  532|a)  and  1  ('FR  part  .51.  tlopies  may 
be  obtained  from  Fokker  Service^  B.V..  P.O. 
Box  231.  2150  AF  Nieuw-Vennej^.  the 
Netherlands.  Copies  may  be  insppf:ted  at  the 
F.AA.  Transport  .Airplane  Directorate.  166l 
Find  Avenue.  S\V..  Renton.  Washington:  or  at 
the  Office  of  the  Federal  Register,  800  North 
(Capitol  Street.  NW.,  suite  700.  VVsshington. 

ik;. 

Note  4:  The  subjet:t  of  this  AD  s  addressed 
in  Dutch  airworthiness  directive  PL.A  2001- 
080.  dated  Iune29.  2001. 

Effective  Date 

(i)  This  amendment  becomes  effective  on 
December  20.  2001. 

Issued  in  Rentnn.  Washington. jon 
November  2fi.  2001.  ' 

Vi  L.  Lipski. 

Muniii>fr.  Tmnsp'jri  Airplane  Dirbclorale. 
Ainraft  Cf^rtifiiation  Senice. 
!FR  Dot  .  U1-:U)081  Filed  12-4-0^:  8:45  rml 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  381 
[Docket  No.  RM02-6-OOO] 

Annual  Update  of  Filing  Fees 

November  29.  2001. 

AGENCY:  Federal  Energy  Regulator}' 

Commission.  DOE. 

ACTION:  Final  rule;  annual  update  of 

Commission  filing  fees. 


summary:  In  accordance  with  18  CFR 
381.104.  the  Commission  issues  this 
update  of  its  filing  fees.  This  notice 
provides  the  yearly  update  using  data  in 
the  Commission's  Management, 
Administrative,  and  Payroll  System  to 
calculate  the  new  fees.  The  purpose  of 
updating  is  to  adjust  the  fees  on  the 
basis  of  the  Commission's  costs  for 
Fiscal  Year  2000. 
EFFECTIVE  DATE:  January  4.  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Troy 
Cole,  Office  of  the  Executive  Director, 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Room  42-66. 
Washington,  DC  20426.  202-219-2970. 
SUPPLEMENTARY  INFORMATION: 

Document  Availability 

In  addition  to  publishing  the  full  text 
of  this  document  in  the  Federal 
Register,  the  Commission  provides  all 
interested  persons  an  opportunity  to 
view  and/or  print  the  contents  of  this 
document  via  the  Internet  through 
FERC's  Home  Page  {http://vx'w\v.ferc.gov) 
and  in  FERC's  Public  Reference  Room 
during  normal  business  hours  (8:30  a.m. 
to  5:00  p.m.  Eastern  time)  at  888  First 
Street,  NE.,  Room  2A.  Washington,  DC 
20426. 

From  FERC's  Home  Page  on  the 
Internet,  this  information  is  available  in 
both  the  Commission  Issuance  Posting 
System  (CIPS)  and  the  Records  and 
Information  Management  System 
(RIMS). 
— CIPS  provides  access  to  the  texts  of 

formal  documents  issued  by  the 

Commission  since  November  14, 

1994. 
— CIPS  can  be  accessed  using  the  CIPS 

link  or  the  Energy  Information  Online 


icon.  The  full  text  of  this  document  is 
available  on  CIPS  in  ASCII  and 
WordPerfect  8.0  format  for  viewing, 
printing,  and/or  downloading. 
— RIMS  contains  images  of  documents 
submitted  to  and  issued  by  the 
Commission  after  November  16,  1981. 
Documents  from  November  1995  to 
the  present  can  be  viewed  and  printed 
from  FERC's  Home  Page  using  the 
RIMS  link  or  the  Energy  Information 
Online  icon.  Descriptions  of 
documents  back  to  November  16. 
1981,  are  also  available  from  RIMS  on 
the  Web;  requests  for  copies  of  these 
and  other  older  documents  should  be 
submitted  to  the  Public  Reference 
Room. 

User  assistance  is  available  for  RIMS, 
CIPS,  and  the  Website  during  normal 
business  hours  from  our  Help  line  at 
(202) 208-2222 (E 
Mail  to  \VebMaster@ferc.fed.us)  or  the 

Public  Reference  at  (202)  208-1371 

(E-Mail  10 

public. referenceroom@ferc.ted. us). 

During  normal  business  hours, 
documents  can  also  be  viewed  and/or 
printed  in  FERC's  Public  Reference 
Room,  where  RIMS,  CIPS,  and  the  FERC 
Website  are  available.  User  assistance  is 
also  available. 

The  Federal  Energy  Regulator}' 
Commission  (Commission)  is  issuing 
this  notice  to  update  filing  fees  that  the 
Commission  assesses  for  specific 
services  and  benefits  provided  to 
identiHable  beneficiaries.  Pursuant  to  18 
CFR  381.104.  the  Commission  is 
establishing  updated  fees  on  the  basis  of 
the  Commission's  Fiscal  Year  2000 
costs.  The  adjusted  fees  announced  in 
this  notice  are  effective  January'  4.  2002. 
The  Commission  has  determined  with 
the  concurrence  of  the  Administrator  of 
the  Office  of  Information  and  Regulatory 
Affairs  of  the  Office  of  Management  and 
Budget,  that  this  final  rule  is  not  a  major 
rule  within  the  meaning  of  section  251 
of  Subtitle  E  of  Small  Business 
Regulatorv  Enforcement  Fairness  Act  5 
U.S.C.  804(2).  The  Commission  is 
submitting  this  final  rule  to  both  houses 
of  the  United  States  Congress  and  to  the 
Comptroller  General  of  the  United 
States. 

The  new  fee  schedule  is  as  follows: 


Fees  Applicable  to  the  Natural  Gas  Policy  Act 


1.  Petitions  for  rale  approval  puisuant  to  18  CFR  284.123(b)(2).  (18  CFR  381.403)- 


$8,230 


Fees  Applicable  to  General  Activities 


1.  Petition  for  issuance  of  a  declkrat 

2.  Review  of  a  Department  of  Energy 


ory  order  (except  under  Part  I  of  the  Federal  Power  Act).  (18  CFR  381.302(a)) 
remedial  order: 


16,330 
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Amuunt  in  controversv 

SO-9.999.  (18  CFR  381.303(b))  i 

10.000-29,999.  (18  CFR  381.303(b)) !.!".!!!I!II  i 

30.000  or  more.  (18  CFR  381.303(a)) '"'" 

3.  Review  of  a  Department  of  Energy  denial  of  adjustment:  i 

Amount  in  controversy  i 

50-9,999.  (18  CFR  381.304(b))  '. I 

10,000-29,999.  (18  CFR  381.304(b))   ;. • 

30.000  or  more.  (18  CFR  381.304(a))  _ " 

4.  Written  legal  interpretations  by  the  Office  of  General  Counsel.  (18  CFR  .381.305(a)) 

■ ■ I 

Fees  Applicable  to  Natural  Gas  Pipelines 

1.  Pipeline  certificate  applications  pursuant  to  18  CFR  284.224.  (18  CFR  381.207(b)) ! 

■ ■ ' — —— ■ — . ' — — . i 

Fees  Applicable  to  Cogenerators  and  Small  Power  Producers 

1.  Certification  of  qualifying  status  as  a  small  power  production  facility.  (18  CFR  381.505(a))  

2.  Certification  of  qualifying  status  as  a  cogeneration  facility.  (18  CFR  381.505(a))  

3.  Applications  for  exempt  wholesale  generator  status.  (18  CFR  381.801)  

'  This  fee  has  not  been  changed. 
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100 

6go 

24,140 


100 

600 

12.fi.50 

4,740 


1.000 


14.220 

16.090 

970 


List  of  Subjects  in  18  CFR  Part  381 

Electric  power  plants,  Electric 
utilities,  Natural  gas.  Reporting  and 
recordkeeping  requirements. 

Thomas  R.  Herlihy. 

Executive  Director  and  Chief  Financial 
Officer. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  381.  Chapter  I, 
Title  18,  Code  of  Federal  Regulations,  as 
set  forth  below. 

PART  381— FEES 

1.  The  authority  citation  for  Part  381 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  71 7-71 7w;  16  U.S.C. 
791-828C,  2601-2645;  31  U.S.C.  9701:  42 
U.S.C.  7101-7352;  49  U.S.C.  60502;  49  App. 
U.S.C.  1-85. 

§381.302    [Amended] 

2.  In  §381.302,  paragraph  (a)  is 
amended  by  removing  "$  15,760"  and 
adding  "$  16,530"  in  its  place. 

§381.303    [Amended] 

3.  In  381.303,  paragraph  (a)  is 
amended  by  removing  "S  23,010"  and 
adding  "$  24,140"  in  its  place. 

§381.304    [Amended] 

4.  In  §381.304.  paragraph  (a)  is 
amended  by  removing  "$  12,060"  and 
adding  "$  12,650"  in  its  place. 

§381.305    [Amended] 

5.  In  §  381.305,  paragraph  (a)  is 
amended  by  removing  "S  4,520"  and 
adding  "$  4,740"  in  its  place. 

§381.403    [Amended] 

6.  Section  381.403  is  amended  by 
removing  "$  7,840"  and  adding  "$ 
8,230"  in  its  place. 


§381.505    [Amended] 

7.  In  §  381.505.  paragraph  (a)  is 
amended  by  removing  "$  13.550"  and 
adding  "$  14,220"  in  its  place  and  by 
removing  "$  15,340"  and  adding  "$ 
16,090"  in  its  place. 

§381.801     [Amended] 

8.  Section  381.801  is  amended  by 
removing  '$  1,310"  and  adding  "S  970' 
in  its  place. 

(FR  Doc.  01-30125  Filed  12^-01;  8:45  am) 

BILUNG  CODE  6717-01-f> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  510 

New  Animal  Drugs;  Change  of 
Sponsor's  Address 

AGENCY:  Food  and  Drug  Administration. 

HHS. 

ACTKM:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor's  address  for  Merial 
Ltd. 

DATES:  This  rule  is  effective  December  5. 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  {HFV-102),  Food  and  Drug 
Administration,  7500  Standish  Pi.. 
Rockville,  MD  20855,  301-827-0209. 
SUPP1.EMENTARY  INFORMATION:  Merial 
Ltd.,  2100  Ronson  Rd..  Iselin.  NJ  08830- 
3077,  has  infonned  FDA  of  a  change  of 


sponsor's  address  to  3239  Satellite 
Blvd.,  Bldg.  500,  Duluth,  GA  30096- 
4640.  Accordingly,  the  agency  is 
amending  the  regulations  in  21  CFR 
510.600(c)(1)  and  (c)(2)  to  reflect  the 
change. 

This  rule  does  not  meet  the  defmition 
of  'rule  "  in  5  U.S.C.  804(3){A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  .321.  331,  351.  352, 
353.  360b.  371.  379e. 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by  revising  the 
entry^  for  "Merial  Ltd."  and  in  the  table 
in  paragraph  (c)(2)  by  revising  the  entry 
for  "050604"  to  read  as  follows: 

§  510.600    Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 
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Firm  name  and  aOdress 


L.'iu^  laucici 


Merial  Ltd..  3239  Satellite  Blvd.,  Bidg.  500,  Duluth, 
GA  30096-^640.. 


050604 


(2) 


Drug  labeler  code 


Fimi  name  and  address 


050604 


Merial  Ltd.,  3239  Satellite  Blvd.,  BIdg.  500,  Duluth,  GA  30096-4640. 


Dated:  November  15.  2001. 
Claire  M.  Lathers, 

Director.  Office  of  Mew  Animal  Dhig 
Evaluation.  Center  for  Veterinary  Medicine. 
[FR  Doc  01-30038  Filed  12-4-01:  8:45  am] 
BlUmC  CO06  4160-01-S  I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

Food  and  Drug  Administration 

21  CFR  Parte  51 0  and  524     I 

Ophttialmic  and  Topical  Dosage  Form 
New  Animal  Drugs;  Ivermectin  Pour- 
On  I 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by 
Virbac  AH,  Inc.  The  ANADA  provides 
for  topical  use  of  ivermectin  on  cattle 
for  treatment  and  control  of  various 
species  of  external  and  internal 
parasites. 

DATES:  This  rule  is  effective  December  5, 
2001.  j 

FOR  FURTHER  INFORMATION  CONTACT": 

Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0209.  e- 
mail:  lluther@cvm.fda.gov.     { 

SUPPLEMENTARY  INFORMATKNI:  Virbac 
AH,  hic,  3200  Meacham  Blvd.,  Ft. 
Worth,  TX  76137,  filed  ANADA  200- 


318  for  VIRBAMEC  (ivermectin)  Pour- 
On.  The  ANADA  provides  for  topical 
use  of  0.5  percent  ivermectin  solution 
on  cattle  for  the  treatment  and  control 
of  various  species  of  gastrointestinal 
nematodes,  lungworms,  grubs,  horn 
flies,  lice,  and  mites.  Virbac's 
VIRBAMEC  Pour-On  is  approved  as  a 
generic  copy  of  Merial  Ltd.'s  IVOMEC 
Pour-On  for  Cattle,  approved  under 
NADA  140-841.  The  ANADA  200-318 
is  approved  as  of  September  21,  2001. 
and  the  regulations  in  21  CFR  524.1193 
are  amended  to  reflect  the  approval.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  addition.  Virbac  AH,  Inc.,  has  not 
been  previously  listed  in  the  animal 
drug  regulations  as  a  sponsor  of  an 
approved  application.  At  this  time,  21 
CFR  510.600(c)  is  being  amended  to  add 
entries  for  the  firm. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.1  l(e){2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061.  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 


it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subfects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling,    ~ 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  524 
Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  524  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 
353.  360b,  371.  379e. 

2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(l]  by 
alphabetically  adding  an  entry  for 
"Virbac  AH,  Inc."  and  in  the  table  in 
paragraph  (c)(2)  by  numerically  adding 
an  entry  for  "051311"  to  read  as  follows: 

§  51 0.600    Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 


(c)*  *   * 
(D*  •  • 
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Firm  name  and  address 


Drug  labeier  code 


Virbac  AH,  Inc.,  3200  Meacham  Blvd.,  Ft.  Worth, 
TX  76137 


051311 


(2)* 


Drug  labeier  code 


Firm  name  and  address 


051311 


Virbac  AH.  Inc  .  3200  Meacham  Blvd  .  Ft   Worth 
TX  76137 


PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

3.  The  authority  citation  for  21  CFR 
part  524  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

§524.1193    [Amended] 

4.  Section  524.1193  Ivermectin  pour- 
on  is  amended  in  paragraph  (b)  by 
adding  "051311,"after  "051259.'  and 
in  paragraph  (e)(2)  by  removing 
"Damalina"  and  by  adding  in  its  place 
"Damalinia'". 

Dated:  November  9,  2001. 
Stephen  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[PR  Doc:.  01-30037  Filed  12-4-01:  8:45  ami 
BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Carprofen 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Pfizer, 
Inc.  The  supplemental  NADA  provides 
for  a  once  daily,  2-milligram  per  pound 
(mg/lb)  dosage  of  carprofen,  by  oral 
caplet,  for  the  relief  of  pain  and 
inflammation  associated  with 
osteoarthritis  in  dogs. 
DATES:  This  rule  is  effective  December  5, 
2001. 


FOR  FURTHER  INFORMATION  CONTACT: 
Melanie  R.  Berson,  Center  for  Veterinar\' 
Medicine  (HFV-1 10),  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-7540. 

SUPPLEMENTARY  INFORMATION:  Pfizer, 
Inc..  235  East  42d  St.,  New  York.  NY 
10017-5755,  filed  a  supplement  to 
approved  NADA  141-053  that  provides 
for  veterinary  prescription  use  of 
RIMADYL  (carprofen)  Caplets  for  the 
relief  of  pain  and  inflammation 
associated  with  osteoarthritis  in  dogs. 
The  supplemental  NADA  provides  for  a 
once  daily.  2-mg/lb  dosage  for  the  oral 
caplet  dosage  form.  The  supplemental 
application  is  approved  as  of  September 
27.  2001,  and  the  regulations  are 
amended  in  21  CFR  520.309  to  reflect 
the  approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.'  and  4  p.m.,  Monday  through 
Friday. 

Under  section  512(c)(2)(F)(iii)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  360b(c)(2)(F)(iii)),  this 
approval  for  non-food-producing 
animals  qualifies  for  3  years  of 
marketing  exclusivity  beginning 
September  27,  2001,  because  the 
application  contains  substantial 
evidence  of  effectiveness  of  the  drug 
involved  or  any  studies  of  animal  safety 
required  for  approval  of  the  application 
and  conducted  or  sponsored  by  the 
applicant. 


The  agencv  has  determined  under  21 
CFR  25.33(d)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of -rule '■  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520  is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  L'.S.C.  360b. 

2.  Section  520.309  is  amended  in 
paragraph  (a)  by  adding  "(mg)"  after 
"milligrams":  and  by  revising  paragraph 
(d)  to  read  as  follows: 

§  520.309    Carprofen. 

***** 

(d)  Conditions  of  use  in  dogs — (1) 
Amount — (i)  Caplet.  2  mg  per  pound  (/ 
lb)  of  body  weight  once  daily  or  1  mg/ 
lb  twice  dailv. 

(ii)  Chewable  tablet.  1  mg/lb  twice 
dailv. 

(2)  Indications  for  use.  For  the  relief 
of  pain  and  inflammation  associated 
with  osteoarthritis  in  dogs. 

(3)  Limitations.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of 

a  licensed  veterinarian. 


I 
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Dated:  November  0,  2001. 
Stephen  F.  Sundlof, 

Director.  Center  for  Veterinan'  Medicine. 
IFR  Doc.  01-30039  Filed  12^i-01;  8:45  am] 
BILUNG  CODE  4160-01-5 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  Administration 


21  CFR  Part  520 


Oral  Dosage  Form  New  Animal  Drags; 
Ivermectin  Liquid 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

SUMINARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by  First 
Priority,  Inc.  The  ANADA  provides  for 
oral  use  of  ivermectin  solution  in  horses 
for  the  treatment  and  control  of  various 
species  of  internal  and  cutaneous 
parasites. 

DATES:  This  rule  is  effective  December  5, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther,  Center  for  Veterinary 
Medicine  (HFV-102),  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville.  MD  20855.  301-827-0209. 
SUPPLEMENTARY  INFORMATION:  First 
Priority,  Inc.,  1585  Todd  Farm  Dr., 
Elgin,  IL  60123.  filed  ANADA  200-321 
for  PRIMECmSFM  (ivermectin)  Equine 
Oral  Liquid.  The  application  provides 
for  oral  use  of  a  1.0  percent  ivermectin 
solution  in  horses  for  the  treatment  and 
control  of  various  species  of 
gastrointestinal  nematodes,  lungworms, 
stomach  bots,  and  cutaneous  larvae  and 
microfilariae.  First  Priority's 
PRIMECTINTM  Equine  Oral  Liquid  is 
approved  as  a  generic  copy  of  Merial 
Ltd.'s  EQVALAN*  (ivermectin)  Oral 
Liquid  for  Horses,  approved  under 
NADA  140-439.  ANADA  200-321  is 
approved  as  of  September  7,  2001,  and 
21  CFR  520.1195  is  amended  to  reflect 
the  approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.1  l(e)(2)(ii),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 


a.m.  and  4  p.m..  Mondaj'  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  htunan  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  520.is  amended  as  follows: 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

2.  Section  520.1195  is  amended  in 
paragraph  (b)  by  adding  "058829."  after 
"051259";  by  revising  the  heading  of 
paragraph  (c)  and  paragraph  (c)(1);  in 
paragraph  (c)(2)  by  removing  "It  is  used 
in  horses";  and  in  paragraph  (c)(3)  by 
removing  the  first  sentence  to  read  as 
follows: 

§520.1195    Ivermectin  liquid. 

***** 

(c)  Conditions  of  use  in  horses — (1) 
Amount.  200  micrograms  per  kilogram 
of  body  weight  as  a  single  dose  by 
stomach  tube  or  as  an  oral  drench. 

Dated:  November  9,  2001. 
Steplien  F.  Sundlof, 

Director,  Center  for  Veterinary  Medicine. 
[PR  Doc.  01-30076  Filed  12-4-01;  8:45  am] 

BIUJNG  CODE  4160-01-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[AZ06O-OPP;  FRL-7112-8] 

Clean  Air  Act  Full  Approval  of  the 
Operating  Permits  Program  for  the 
Pinal  County  Air  Quali^  Control 
District,  AZ 

AGENCY:  Environmental  Protection 

Agency.(EPA). 

ACTION:  Final  rule. 


SUMMARY;  EPA  is  taking  final  action  to 
fully  approve  the  Pinal  County  Air 
Quality  Control  District  (Pinal  or 
District)  operating  permits  program.  The 
Pinal  program  was  submitted  in 
response  to  the  directive  in  the  1990 
Clean  Air  Act  (CAA)  Amendments  that 
permitting  authorities  develop,  and 
submit  to  EPA,  programs  for  issuing 
operating  permits  to  all  major  stationary^ 
sources  and  to  certain  other  sources 
within  the  permitting  authorities' 
jurisdiction.  On  October  30, 1996,  EPA 
granted  interim  approval  to  Pinal's 
operating  permits  program.  The  District 
revised  its  program  to  satisfy'  the 
conditions  of  the  interim  approval,  and 
EPA  proposed  full  approval  in  the 
Federal  Register  on  September  20,  2001, 
contingent  upon  Pinal  submitting  the 
rules  to  EPA  as  a  revision  to  its  part  70 
program.  Pinal  County  did  so,  and  EPA 
did  not  receive  any  comments  on  the 
proposed  action.  This  action 
promulgates  final  full  approval  of  the 
Pinal  operating  permits  program. 
EFFECTIVE  DATE:  This  rule  is  effective  on 
November  30,  2001. 
ADDRESSES:  Copies  of  Pinal's  submittal 
and  other  supporting  information  used 
in  developing  this  final  full  approval  are 
available  for  inspection  during  normal 
business  hoius  at  the  following  location: 
U.S.  Environmental  Protection  Agency, 
Region  9.  75  Hawthorne  Street,  San 
Francisco.  California  94105.  You  may 
also  see  copies  of  the  submitted  title  V 
program  at  the  following  location:  Pinal 
County  Air  Quality  Control  District, 
Building  F,  31  North  Pinal  Street, 
Florence.  Arizona  85232. 
FOR  FURTHER  INFORMATION  CONTACT: 
Enunanuelle  Rapicavoli,  EPA  Region  9, 
at  (415) 972-3969  or 
rapicavoli.emmanuelle@epa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
section  contains  additional  information 
about  our  final  rulemaking,  organized  as 
follows: 

I.  Background  on  the  Pinal  County  Air 
Quality  Control  District  operating  permits 
program 

II.  EPA's  Final  Action 

III.  Effective  date  of  EPA's  full  approval  of 
the  Final  County  Air  Quality  Control 
District  operating  permits  program 

I.  Background  on  the  Pinal  County  Air 
Quality  Control  District  Operating 
Permits  Program 

The  Clean  Air  Act  (CAA) 
Amendments  of  1990  reqmred  all  state 
and  local  permitting  authorities  to 
develop  operating  permits  programs  that 
meet  certain  federal  criteria.  Pinal's 
operating  permits  program  was 
submitted  in  response  to  this  directive. 
Because  the  District  program 
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substantially,  but  not  fully,  met  the 
requirements  of  part  70,  EPA  granted 
interim  approval  to  the  program  in  a 
rulemaking  published  on  October  30, 
1996.  See  61  FR  55910.  The  interim 
approval  notice  described  the 
conditions  that  had  to  be  met  in  order 
for  the  District  program  to  receive  full 
approval. 

After  Pinal  revised  its  program  to 
address  the  conditions  of  the  interim 
approval,  EPA  promulgated  a  proposal 
to  approve  the  District's  title  V 
operating  permits  program  on 


September  20,  2001,  contingent  upon 
Pinal  submitting  the  rules  that  were 
adopted  on  September  5,  2001,  as  a 
revision  to  its  part  70  program.  See  66 
FR  48402. 

II.  EPA's  Final  Action 

EPA  is  granting  full  approval  to  the 
operating  permits  program  submitted  by 
the  Pinal  County  Air  Quality  Control 
District  based  on  the  revisions  adopted 
on  September  5,  2001,  and  submitted  to 
EPA  on  September  18,  2001,  which 
satisfactorily  address  the  program 


deficiencies  identified  in  EPA's  October 
30,  1996  interim  approval  (61  FR 
55910).  In  addition,  EPA  is  approving, 
as  a  title  V  operating  permits  program 
revision,  additional  changes  to  Pinal's 
rules.  The  deficiency  corrections  and 
the  additional  program  revisions  are 
described  in  detail  in  the  September  20, 
2001  proposal  and  its  accompanying 
technical  support  document.  See  66  FR 
48402. 

The  rules  for  which  we  are  granting 
final  approval  are  listed  below. 


Rule  No. 


PCR  1-a-140  (79) 

PCR  3-1-040 

PCR  3-1-045 

PCR  3-1-050 

PCR  3-1-081  

PCR  3-4-420 

PCR  3-5-490 

PCR  3-5-550 


Rule  title 


Definitions  (definition  of  stationary  source  only)  

Applicability  and  Classes  of  Permits  

Transition  from  Installation  and  Operating  Permit  Program  ... 

Permit  Application  Requirements  

Permit  Conditions  

Standards  of  Conditional  Orders  

Application  for  Coverage  under  a  General  Pemnil 

Revocations  of  Authority  to  Operate  under  a  General  Permit 


Adoption 

Sutxnittal 

date        1 

date 

9/5A)1 

9/18/01 

9/5/01  ! 

9/18/01 

9/5/01 

9/18/01 

9/5/01  [ 

9/18/01 

9/5/01  [ 

9/18/01 

9/5/01  > 

9/18/01 

9/5/01  ' 

9/18/01 

9/5/01 

9/18/01 

In  its  program  submission,  Pinal 
County  did  not  assert  jurisdiction  over 
Indian  country.  To  date,  no  tribal 
government  in  Pinal  County  has  applied 
to  EPA  for  approval  to  administer  a  title 
V  program  in  Indian  country  within  the 
County.  EPA  regulations  at  40  CFR  part 
49  govern  how  eligible  Indian  tribes 
may  be  approved  by  EPA  to  implement 
a  title  V  program  on  Indian  reservations 
and  in  non-reservation  areas  over  which 
the  tribe  has  jurisdiction.  EPA's  part  71 
regulations  govern  the  issuance  of 
federal  operating  permits  in  Indian 
covmtry.  EPA's  authority  to  issue 
permits  in  Indian  country  was 
challenged  in  Michigan  v.  EPA,  (D.C. 
Cir.  No.  99-1151).  On  October  30,  2001, 
the  court  issued  its  decision  in  the  case, 
vacating  a  provision  that  would  have 
allowed  EPA  to  treat  areas  over  which 
EPA  determines  there  is  a  question 
regarding  the  area's  status  as  if  it  is 
Indian  country,  and  remanding  to  EPA 
for  further  proceedings.  EPA  will 
respond  to  the  court's  remand  and 
explain  EPA's  approach  for  further 
implementation  of  part  71  in  Indian 
coimtry  in  a  future  action. 

m.  EfBective  Date  of  EPA's  Full 
Approval  of  the  Pinal  County  Air 
Quality  Control  District  Operating 
Permits  Program 

EPA  is  using  the  good  cause  exception 
under  the  Administrative  Procedure  Act 
(APA)  to  make  the  full  approval  of  the 
District's  program  effective  on 
November  30,  2001.  In  relevant  part,  the 
APA  provides  that  publication  of  "a 
substantive  rule  shall  be  made  not  less 


than  30  days  before  its  effective  date, 
except — *  *   *  (3)  as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  rule."  5 
U.S.C.  553(d)(3).  Section  553(b)(3)(B)  of 
the  APA  provides  that  good  cause  may 
be  supported  by  an  agency 
determination  that  a  delay  in  the 
effective  date  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  EPA  finds  that  it  is  necessary 
and  in  the  public  interest  to  make  this 
action  effective  sooner  than  30  days 
following  publication.  In  this  case,  EPA 
believes  that  it  is  in  the  public  interest 
for  the  program  to  take  effect  before 
December  1,  2001.  EPA's  interim 
approval  of  Pinal  County's  program 
expires  on  December  1,  2001.  In  the 
absence  of  this  full  approval  of  Pinal 
County's  amended  program  taking  effect 
on  November  30,  the  federal  program 
under  40  CFR  part  71  would 
automatically  take  effect  in  Pinal 
County  and  would  remain  in  place  until 
the  effective  date  of  the  fully-approved 
state  program.  EPA  believes  it  is  in  the 
public  interest  for  sources,  the  public 
and  Pinal  County  to  avoid  any  gap  in 
coverage  of  the  state  program,  as  such  a 
gap  could  cause  conhision  regarding 
permitting  obligations.  Furthermore,  a 
delay  in  the  effective  date  is 
uimecessary  because  Pinal  County  has 
been  administering  the  tide  V  permit 
program  for  5  years  under  an  interim 
approval.  Through  this  action,  EPA  is 
approving  a  few  revisions  to  the  existing 
and  currently  operational  program.  The 
change  from  the  interim  approved 
program  which  substantially  met  the 


part  70  requirements,  to  the  fully 
approved  program  is  relatively  minor,  in 
particular  if  compared  to  the  changes 
between  a  state-established  and 
administered  program  and  the  federal 
program. 

Administrative  Requirements 

Under  Executive  Order  12866. 
"Regulatory  Planning  and  Review"  (58 
FR  51735,  October  4,  1993),  diis  final 
approval  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  Under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  the 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  approves  state  law  as  meeting 
federal  requirement.;  and  imposes  no 
additional  requirei.'kents  beyond  those 
imposed  by  state  law.  This  rule  does  not 
contain  any  unfunded  mandates  and 
does  not  significantly  or  uniquely  affect 
small  governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4)  because  it  approves 
pre-existing  requirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duties  beyond  that  required 
by  state  law.  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
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specified  by  Executive  Drder  1.11 7.5, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  rule 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
E.xecutive  Order  13132,  "Federalism" 
(64  FR  43255.  August  10,  1999).  This 
rule  merely  approves  existing 
requirements  under  state  law,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act.  This  final  approval 
also  is  not  subject  to  Executive  Order 
13045,  "Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  '  [62  FR  19885,  April  23,  1997)  or 
Executive  Order '13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001),  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  This  action  will  not  impose  any 
collection  of  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.,  other  than 
those  previously  approved  and  assigned 
OMB  control  number  2060-0243.  For 
additional  information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

In  reviewing  State  operating  permit 
programs  submitted  pursuant  to  title  V 
of  the  Clean  Air  Act,  EPA  will  approve 
State  programs  provided  that  they  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  State  operating  permit 
program  for  failure  to  use  VCS.  It  would 
thus  be  inconsistent  with  applicable  law 
for  EPA,  when  it  reviews  an  operating 
permit  program,  to  use  VCS  in  place  of 
a  State  program  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 


that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  emd  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  on  November  30,  2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  4,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control,  Intergoverrunental 
relations.  Operating  permits,  Reporting 
and  recordkeeping  requirements. 

Dated:  November  27.  2001. 
Wajnne  Nastri, 
Regional  Administrator,  Region  9. 

40  CFR  part  70,  chapter  I,  title  4a^of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  70— {AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  el  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  paragraph  (d)(3)  under 
Arizona  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Arizona 

*  * 

(d)*   * 


(3)  revisions  submitted  on  September  18, 
2001.  Full  approval  is  effective  on  November 
30.  2001. 
***** 

(FR  Doc.  01-30100  Filed  12-4-01;  8:45  am] 
BH.UNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[NJ002;FRL-7113-1] 

Clean  Air  Act  Final  Full  Approval  of 
Operating  Permit  Program;  New  Jersey 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  The  EPA  is  promulgating  final 
full  approval  of  the  operating  permit 
program  submitted  by  the  State  of  New 
Jersey  in  accordance  with  Title  V  of  the 
Clean  Air  Act  (the  Act)  and  its 
implementing  regulations.  This 
approved  program  allows  New  Jersey  to 
issue  federally  enforceable  operating 
permits  to  all  major  stationary  sources 
and  to  certain  other  sources  within  the 
State's  jurisdiction. 
EFFECTIVE  DATE:  November  30,  2001. 
ADDRESSES:  Copies  of  the  State's 
submittal  and  other  supporting 
information  used  in  developing  the  final 
full  approval  are  available  for  inspection 
during  normal  business  hours  at  the 
following  location:  U.S.  Environmental 
Protection  Agency,  Region  2,  290 
Broadway,  25th  Floor,  New  York,  New 
York  10007-1866. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  C.  Riva,  Chief,  Permitting 
Section,  Air  Programs  Branch,  at  the 
above  EPA  office  in  New  York  or  at 
telephone  number  (212)  637-4074. 
SUPPLEMENTARY  INFORMATION:  This 
section  provides  additional  information 
by  addressing  the  following  questions: 

1.  What  is  tiie  operating  permits  program? 

2.  What  is  being  addressed  in  this 
document? 

3.  What  are  the  program  changes  that  EPA 
is  approving? 

4.  What  is  involved  in  this  final  action? 

5.  What  is  the  effective  date  of  EPA's  final 
full  approval  of  the  New  Jersey  title  V 
program? 

1.  What  Is  the  Operating  Permits 
Program? 

Title  V  of  the  Clean  Air  Act  (CAA) 
and  its  implementing  regulations  at  40 
CFR  part  70  (part  70)  direct  all  states  to 
develop  and  implement  operating 
permit  programs  that  meet  certain 
criteria.  Operating  permit  programs  are 
intended  to  consolidate  into  single 
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federally  enforceable  documents  all 
CAA  requiruuieuis  llidl  cipply  to 
individual  sources.  This  consolidation 
of  all  of  the  applicable  requirements  for 
a  source  enables  the  source,  the  public, 
and  permitting  authorities  to  more 
easily  determine  what  CAA 
requirements  apply  and  whether  the 
source  is  complying  with  them.  Sources 
required  to  obtain  operating  permits 
include  "major"  sources  of  air  pollution 
and  certain  other  sources  specified  in 
CAA  section  501  and  in  EPA's 
regulations  at  40  CFR  70.3. 

The  EPA  reviews  state  programs 
pursuant  to  title  V  of  the  CAA  and  part 
70,  which  outline  the  criteria  for 
approval  or  disapproval.  Where  a 
program  substantially,  but  not  fully, 
meets  the  requirements  of  part  70,  EPA 
may  grant  the  program  interim  approval 
which  would  be  effective  for  two  years. 
If  a  state  does  not  have  in  place  a  fully 
approved  program  by  the  time  the 
interim  approval  expires,  the  federal 
operating  permit  program  imder  40  CFR 
part  71  (part  71)  will  be  implemented. 
Due  to  unexpected  circumstances  that 
afiected  states'  timeliness  in  developing 
fully  approvable  programs,  EPA 
extended  the  effective  date  of  all  interim 
approvals  until  December  1,  2001.  For 
any  state  that  has  not  received  full 
approval  from  EPA  by  December  1 , 
2001,  its  interim  approval  will  then 
expire  and  be  immediately  replaced  by 
the  federal  part  71  program.  All  sources 
subject  to  the  federal  program  that  do 
not  have  final  part  70  permits  already 
issued  to  them  by  the  state  are  then 
required  to  submit  a  part  71  permit 
application  and  the  appropriate  fees 
within  one  year  to  their  respective  EPA 
Regional  offices  under  part  71. 

2.  What  Is  Being  Addressed  in  This 
Document? 

New  Jersey's  first  version  of  its 
operating  permit  program  substantially, 
but  not  fully,  met  the  requirements  of 
part  70;  therefore,  EPA  granted  the 
program  interim  approval  on  May  16, 
1996,  which  became  effective  on  June 
17, 1996  (61  FR  24715).  EPA  identified 
four  issues  that  needed  correction  before 
New  Jersey  would  be  eligible  for  full 
approval.  New  Jersey  submitted  a 
corrected  program  to  EPA  on  May  31, 
2001 ,  which  addressed  each  of  the  four 
deficiencies. 

On  October  25,  2001,  EPA  proposed 
full  approval  of  New  Jersey's  title  V 
operating  permit  program  and  provided 
the  public  a  period  of  30  days  to  submit 
comments  on  EPA's  proposed  action  (66 
FR  53969).  During  the  30-day  comment 
period,  EPA  received  no  comments  on 
the  proposed  full  approval.  However, 
EPA  finds  it  appropriate  to  clarify  a 


statement  made  in  the  "Nonmajor 
Sources  Section"  of  the  proposal.  Where 
it  was  stated  that  "[a]n  exemption  not 
only  relieves  the  subject  sources  from 
the  permitting  requirement:  it  also 
relieves  them  from  the  substantive 
requirements,"  EPA  did  not  mean  to 
imply  that  an  exemption  from  the 
permitting  requirement  would  also 
exempt  the  subject  source  for 
substantive  requirements  in  the 
standard.  The  subject  nonmajor  source 
must  check  the  individual  standards  to 
determine  if  requirements  other  than  the 
need  to  obtain  a  part  70  permit  apply  to 
it.  This  document  finalizes  EPA's  action 
on  the  proposal. 

3.  What  Are  the  Program  Changes  That 
EPA  Is  Approving? 

The  details  on  the  program  changes 
can  be  found  in  EPA's  proposed  action 
which  was  published  in  the  October  25, 
2001  issue  of  the  Federal  Register  (see 
66  FR  53969).  In  summar>',  EPA 
approves  the  following  changes  to  the 
New  Jersey  Operating  Permit  Rule  that 
became  effective  on  August  2,  1999: 

(1)  N.J.A.C.  7:27-22.20(b)(7): 

(2)  N.J.A.C.  7:27-22. 29(a)  and 
22.29(e);  and 

(3)  N.J.A.C.  7:27-22.1. 

4.  What  Is  Involved  in  This  Final 
Action? 

The  State  of  New  Jersey  has  fulfilled 
the  conditions  of  the  interim  approval 
granted  on  May  16,  1996.  EPA  is 
therefore  taking  final  action  to  fully 
approve  New  Jersey's  operating  permit 
program.  EPA  is  also  taking  final  action 
to  approve  other  program  changes  made 
by  the  State  since  the  interim  approval 
was  granted  as  identified  in  the  October 
25,  2001  issue  of  the  Federal  Register 
notice  (see  66  FR  53969).  This  final  hill 
approval  has  no  expiration  date. 
However,  the  State  may  revise  its 
operating  permit  program  as  appropriate 
in  the  future  by  following  the 
procedures  stipulated  in  40  CFR  70.4(i). 
EPA  may  also  exercise  its  oversight 
authorities  under  section  502(i)  of  the 
Act  to  require  changes  to  the  State's 
program  consistent  with  the  procedure 
stipulated  in  40  CFR  70.10. 

m  its  program  submittal.  New  Jersey 
did  not  assert  jurisdiction  over  Indian 
coimtry.  To  date,  no  tribal  government 
in  New  Jersey  has  applied  to  EPA  for 
approval  to  administer  a  title  V  program 
in  Indian  country  within  the  State.  On 
February  12, 1998,  EPA  promulgated 
regulations  (40  CFR  part  49)  under 
which  eligible  Indian  tribes  may  be 
approved  by  EPA  to  implement  a  title  V 
program  on  Indian  reservations  and  in 
non-reservation  areas  over  which  the 
tribe  has  jurisdiction.  EPA  has 


promulgated  regulations  (40  CFR  part 

operating  permits  in  Indian  country. 
EPA's  authority  to  issue  permits  in 
Indian  country  was  challenged  in 
Michigan  v.  EPA.  (D.C.  Cir.  No.  99- 
1151).  On  October  30,  2001,  the  court 
issued  its  decision  in  the  case,  vacating 
a  provision  that  would  have  allowed 
EPA  to  treat  areas  over  which  EPA 
determines  there  is  a  question  regarding 
the  area's  status  as  if  it  is  Indian 
country,  and  remanding  to  EPA  for 
further  proceedings.  EPA  will  respond 
to  the  court's  remand  and  explain  EPA's 
approach  for  further  implementation  of 
part  71  in  Indian  country  in  a  future 
action. 

5.  What  Is  the  Effective  Date  of  EPA's 
Final  Full  Approval  of  the  New  Jersey 
Title  V  Program? 

EPA  is  using  the  good  cause  exception 
under  the  Administrative  Procedure  Act 
(APA)  to  make  the  full  approval  of  the 
State's  program  effective  on  November 
30.  2001.  In  relevant  part,  section  553(d) 
provides  that  publication  of  "a 
substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date, 
except — *   •   *  (3)  as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  rule." 
Good  cause  may  be  supported  by  an 
agency  determination  that  a  delay  in  the 
effective  date  is  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  APA  section  553(b)(3)(B).  EPA 
believes  that  it  is  necessary  and  in  the 
public  interest  to  make  this  action 
effective  sooner  than  30  days  following 
publication.  In  this  case,  EPA  believes 
that  it  is  in  the  public  interest  for  the 
program  to  take  effect  before  December 
1.  2001.  EPA's  interim  approval  of  New 
Jersey's  program  expires  on  December  1 . 
2001.  In  the  absence  of  this  full 
approval  taking  effect  on  November  30. 
2001,  the  federal  part  71  program  would 
automatically  take  effect  in  New  Jersey 
and  would  remain  in  place  until  the 
effective  date  of  the  fully-approved  state 
program.  EPA  believes  it  is  in  the  public 
interest  for  sources,  the  public  and  the 
State. to  avoid  any  gap  in  coverage  of  the 
State  program,  as  such  a  gap  could 
cause  confusion  regarding  piermitting 
obligations.  Furthermore,  a  delay  in  the 
effective  date  is  unnecessary  because 
New  Jersey  has  been  administering  the 
title  V  permit  program  for  five  years 
under  an  interim  approval.  Through  this 
action.  EPA  is  approving  a  few  revisions 
to  the  existing  and  currently  operational 
program.  The  change  from  the  interim 
approved  program  which  substantially 
but  did  not  fully  meet  the  part  70 
requirements,  to  the  fully  approved 
program  is  relatively  minor,  in 
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particular  if  compared  to  the  changes 
between  a  state-approved  program  and 
the  federal  program.  Finally,  sources  are 
already  complying  with  many  of  the 
newlv  approved  requirements  as  a 
matter  of  state  law.  Thus,  there  is  little 
or  no  additional  burden  with  complying 
with  these  requirements  under  the 
federally  approved  State  program. 

Administrative  Requirements 

Under  Executive  Order  12866. 
"Regulatorv  Planning  and  Review"  (58 
FR  51735.  October  4,  1993),  this  final 
approval  is  not  a  "significant  regulator^' 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  Under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  the' 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  approves  state  law  as  meeting 
federal  requirements  and  imposes  no 
additional  requirements  beyond  those 
imposed  by  state  law.  This  rule  does  not 
contain  any  unfunded  mandates  and 
does  not  significantly  or  uniquely  affect 
small  governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4)  because  it  approves 
pre-existing  requirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duties  beyond  that  required 
by  state  law.  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9.  2000).  This  rule 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255,  August  10, 1999).  This 
rule  merely  approves  existing 
requirements  under  state  law,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act.  This  final  approval 
also  is  not  subject  to  Executive  Order 
13045,  'Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks  '  (62  FR  19885,  April  23,  1997)  or 


Executive  Order  13211.  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  2835.5  (May 
22,  2001),  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  This  action  will  not  impose  any 
collection  of  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq..  other  than 
those  previouslv  approved  and  assigned 
OMB  control  number  2060-0243.  For 
additional  information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

In  reviewing  State  operating  permit 
programs  submitted  pursuant  to  title  V 
of  the  Clean  Air  Act,  EPA  will  approve 
State  programs  provided  that  they  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  State  operating  permit 
program  for  failure  to  use  VCS.  It  would 
thus  be  inconsistent  with  applicable  law 
for  EPA,  when  it  reviews  an  operating 
permit  program  ,  to  use  VCS  in  place  of 
a  State  program  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thus,  the  requirements  of  section  12(d) 
of  the.  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  on  November  30,  2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  4.  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 


purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  November  28,  2001. 
William ).  Muszynski, 

Acting  Regional  Administrator.  Region  2. 

For  reasons  set  out  in  the  preamble, 
chapter  I.  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  70— {AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  paragraph  (c)  to  the  entry  for 
New  Jersey  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permit  Programs 


New  Jersey 

***** 

(c)  The  New  Jersey  Department  of 
Environmental  Protection  submitted  program 
revisions  on  September  17,  1999  and  May  31. 
2001.  The  rule  revisions  contained  in  the 
September  17,  1999  and  May  31.  2001 
submittals  adequately  addressed  the 
conditions  of  the  interim  approval  effective 
on  June  17,  1996.  and  which  would  expire 
on  December  1,  2001.  The  State  is  hereby 
granted  final  full  approval  effective  on 
November  30,  2001. 
***** 

[FR  Doc.  01-30096  Filed  12-4-01;  8:45  ami 
BILUNG  CODE  6560-50-P  \ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[OK-FRL-7113-7] 

Clean  Air  Act  Full  Approval  of 
Operating  Permits  Program;  State  of 
Olclahoma 

AGENCY:  Environmental  Protection 

Agency  (EPA), 

ACIXm:  Final  full  approval. 

summary:  The  EPA  is  promulgating  full 
approval  of  the  Operating  Permit 
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Program  of  the  State  of  Oklahoma. 
Oklahoma's  Operating  Permit  Program 
was  submitted  in  response  to  the 
directive  in  the  1990  Clean  Air  Act 
(CAA)  Amendments  that  States  develop, 
and  submit  to  EPA,  programs  for  issuing 
operating  permits  to  all  major  stationary 
sources  and  to  certain  other  sources 
within  the  States'  jurisdiction.  The  EPA 
granted  interim  approval  to  Oklahoma's 
Operating  Permit  Program  on  February 
5,'l996  (61  FR  4220).  Oklahoma  revised 
its  program  to  satisfy  the  conditions  of 
the  interim  approval,  and  EPA  proposed 
full  approval  in  the  Federal  Register  on 
October  16,  2001. 

EFFECTIVE  DATE:  November  30.  2001. 
ADDRESSES:  Copies  of  the  State's 
submittal  and  other  supporting 
documentation  relevant  to  this  action 
are  available  for  inspection  during 
normal  business  hoiu-s  at  the  U.S.  EPA, 
Region  6,  Air  Permitting  Section  (6PD- 
R),  1445  Ross  Avenue,  Suite  700.  Dallas, 
Texas  75202-2733,  and  the  Oklahoma 
Department  of  Environmental  Quality, 
707  North  Robinson,  Oklahoma  City, 
Oklahoma  73102.  Anyone  wanting  to 
examine  these  documents  should  make 
an  appointment  with  the  appropriate 
ofRce  at  least  two  working  days  in 
advance. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Mary  Stanton,  Regional  Title  V  Air 
Operating  Permits  Projects  Manager,  Air 
Permitting  Section  (6PD-R), 
Environmental  Protection  Agency, 
Region  6,  1445  Ross  Avenue,  Suite  700, 
Dallas.  Texas  75202-2733,  at  (214)  665- 
8377. 

SUPPLEMENTARY  INFORMATION:  This 
section  provides  additional  information 
by  addressing  the  following  questions: 

What  is  the  Operating  Permit  Program? 
Why  is  EPA  Taking  this  Action? 
What  is  Involved  in  this  Final  Action? 
What  is  the  Effective  Date  of  EPA's  Full 

Approval  of  the  Oklahoma  Title  V 

program? 
What  is  the  Scope  of  EPA's  Full  Approval? 

What  Is  the  Operating  Permit  Program? 

The  CAA  Amendments  of  1990 
required  all  States  to  develop  Operating 
Permit  Programs  that  met  certain 
Federal  criteria.  In  implementing  the 
Operating  Permit  Programs,  the 
permitting  authorities  require  certain 
sources  of  air  pollution  to  obtain 
permits  that  contain  all  applicable 
requirements  under  the  CAA.  The  focus 
of  the  Operating  Permit  Program  is  to 
improve  enforcement  by  issuing  each 
source  a  permit  that  consolidates  all  of 
the  applicable  CAA  requirements  into  a 
federally  enforceable  document.  By 
consolidating  all  of  the  applicable 
requirements  for  a  facility  into  a  single 


document,  the  source,  the  public,  and 
the  regulators  can  more  easily  determine 
what  CAA  requirements  apply  and  how 
compliance  with  those  requirements  is 
determined. 

Sources  required  to  obtain  an 
operating  permit  under  this  program 
include  "major"  sources  of  air  pollution 
and  certain  other  sources  specified  in 
the  CAA  or  in  EPA's  implementing 
regulations.  For  example,  all  sources 
regulated  under  the  acid  rain  program, 
regardless  of  size,  must  obtain  operating 
permits.  Examples  of  major  sources 
include  those  that  have  the  potential  to 
emit  100  tons  per  year  or  more  of 
volatile  organic  compounds  (VOCs), 
carbon  monoxide,  lead,  sulfur  dioxide, 
nitrogen  oxides,  or  particulate  matter; 
those  that  emit  10  tons  per  year  of  any 
single  hazardous  air  pollutant  (HAP) 
(specifically  listed  under  the  CAA);  or 
those  that  emit  25  tons  per  year  or  more 
of  a  combination  of  HAPs.  In  areas  that 
are  not  meeting  the  National  Ambient 
Air  Quality  Standards  for  ozone,  carbon 
monoxide,  or  particulate  matter,  major 
sources  are  defined  by  the  gravity  of  the 
nonattainment  classification.  For 
example,  in  ozone  nonattainment  areas 
classified  as  serious,  major  sources 
include  those  with  the  potential  of 
emitting  50  tons  per  year  or  more  of 
VOCs. 

Why  Is  EPA  Taking  This  Action? 

Where  an  Operating  Permit  Program 
substantially,  but  not  fully  met  the 
criteria  outlined  in  the  implementing 
regulations  codified  at  40  CFR  part  70, 
EPA  granted  interim  approval 
contingent  on  the  State  revising  its 
program  to  correct  the  deficiencies. 
Because  Oklahoma's  Operating  Permit 
Program  substantially,  but  not  fully  met 
the  requirements  of  part  70,  EPA 
granted  interim  approval  to  the  program 
in  a  rulemaking  published  on  February 
5, 1996  (61  FR  4220).  Interim  approval 
of  Oklahoma's  program  expires  on 
December  1.  2001. 

What  Is  Involved  in  This  Final  Action? 

The  Oklahoma  Department  of 
Environmental  Quality  (ODEQ)  has 
fulfilled  the  conditions  of  interim 
approval  grdnted  on  February  5,  1996. 
On  October  16,  2001,  EPA  published  a 
document  in  the  Federal  Register  (66 
FR  52562)  proposing  full  approval  of 
Oklahoma's  title  V  Operating  Permits 
Program,  and  proposing  approval  of 
certain  other  program  revisions.  The 
EPA  received  comments  from  one 
person  during  the  comment  period  that 
ran  from  October  16,  2001,  imtil 
November  1 5 ,  2001 .  Two  of  the 
comments  agreed  with  EPA  that  the 
deficiencies  for  the  first,  second,  and 


fourth  conditions  (transition  schedule 
for  permit  issuance,  major  source 
definition,  and  permit  language  content) 
for  full  approval  have  been  corrected. 
The  remainder  of  the  comments 
disagreed  with  EPA's  position,  and  are 
set  forth  below. 

1.  Oklahoma  Administrative  Code/ 
Tracking  Part  70  Language 

The  first  adverse  comment  was  a 
general  comment  that  Oklahoma  should 
amend  its  operating  permits  regulations 
so  that  the  language  tracks  the  language 
in  40  CFR  part  70.  The  commenter 
contends  tnat  Oklahoma's  regulations 
must  track  the  language  of  40  CFR  part 
70  to  retain  the  effect  and  intent  of  the 
Clean  Air  Act.  Otherwise,  according  to 
the  commenter,  EPA  is  put  in  the 
position  of  trying  to  renegotiate  the 
Clean  Air  Act. 

EPA  does  not  concur  with  the 
comment.  Part  70  provides  for  the 
establishment  of  a  comprehensive  State 
air  quality  permitting  program 
consistent  with  the  requirements  of  title 
V  of  the  Clean  Air  Act.  40  CFR  70.1(a). 
The  state's  program  does  not  have  to 
exactly  track  the  language  in  part  70.  but 
it  must  be  consistent  with  it.  40  CFR 
70.1(c).  This  allows  for  flexibility  by  the 
State  to  adopt  the  regulations  to  fit  its 
needs  while  maintaining  national 
consistency.  The  EPA  has  determined 
that  Oklahoma's  program  is  consistent 
with  part  70  with  the  exception  of  the 
minor  issues  outlined  in  the  Notice  of 
Deficiency  located  elsewhere  in  this 
Federal  Register. 

2.  Insignificant  Activities  List 

The  second  adverse  comment 
questioned  why  the  insignificant 
activities  definition  in  Oklahoma's  rule 
and  the  approved  list  of  insignificant 
activities  in  Appendix  1  of  Subchapter  8 
remain  as  a  part  of  the  Oklahoma 
Administrative  Code  if  the  EPA  is  not 
approving  the  list.  The  commenter 
questioned  whether  EPA  has  the 
authority  to  approve  the  list  and 
whether  the  regulation  tracks  the 
language  of  40  CFR  part  70. 

Tne  authority  to  approve  an 
insignificant  activities  list  is  found  at  40 
CFR  70.5(c),  which  states  that  "the 
Administrator  may  approve  as  a  part  of 
the  State  program  a  list  of  insignificant 
activities  and  emissions  levels  which 
need  not  be  included  in  permit 
applications."  As  EPA  stated  in  the 
Federal  Register  when  it  granted  final 
interim  approval  to  Oklahoma,  "even 
though  insignificant  activities  are  not  a 
required  element  of  a  part  70  program, 
a  State  that  opts  to  establish  such 
activities  must  nevertheless  meet  certain 
requirements,  including  prior  approval 
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by  EPA."  61  FR  4220.  4221  As  EPA 
stated  when  it  proposed  granting  full 
approval,  the  emission  levels  in  the 
definition  are  consistent  with  the  levels 
in  other  approved  State  Operating 
Permit  Programs.  Even  though  EPA  did 
not  approve  the  list  of  insignificant 
activities,  the  list  remains  a  part  of 
Oklahoma's  regulations  as  a  matter  of 
state  law.  However,  it  is  not  part  of 
Oklahoma's  approved  title  V  program. 
Therefore,  EPA  does  not  concur  with 
this  comment. 

3.  Judicial  Review 

The  third  adverse  comment  involved 
what  the  commenter  characterized  as 
the  "judicial  review"  process,  but  was 
not  related  to  the  deficiency  as  outlined 
by  EPA  when  we  granted  Oklahoma 
interim  approval.  The  comment  dealt 
with  whether  certain  construction 
permits  are  classified  as  a  Tier  II  or  Tier 
ni  permit  and  how  this  affects  "judicial 
review."  If  a  permit  is  characterized  as 
Tier  11,  the  commenter  claims  that 
"judicial  review"  is  avoided  because  of 
the  lack  of  an  administrative  hearing.  If 
it  is  classified  as  a  Tier  III  permit  and 
a  hearing  is  held,  the  commenter 
contends  that  certain  regulations 
governing  administrative  hearings  such 
as  employment  of  the  administrative 
law  judge,  declaratory  ruling 
procedures,  restricting  attendance  at 
administrative  hearings  in  appropriate 
cases,  and  burden  of  proof  restrict 
judicial  review. 

.  EPA  does  not  agree  with  this 
comment.  Judicial  review  in  this 
instance  refers  to  the  ability  of  an 
individual  to  appeal  a  decision  from  an 
administrative  agency  to  state  court,  not 
how  (or  whether)  the  state  conducts  an 
administrative  hearing.  Thus,  the 
coiiunents  are  not  related  to  judicial 
review  but  instead  are  related  to  the  Tier 
II  and  Tier  III  permit  process  as  outlined 
in  Oklahoma  Administrative  Code 
(OAC)  Title  252,  Chapter  4.  The  EPA  is 
not  approving  this  entire  Chapter  as  a 
part  of  this  action.  As  previously  stated, 
EPA  is  not  approving  any  provision  of 
Subchapter  8  which  relates  to 
construction  permits,  or  any  other 
provision  contained  in  the  submittal 
which  does  not  pertain  to  Title  V.  66  FR 
at  52564.  The  EPA  found  only  one  issue 
with  judicial  review  as  it  relates  to  the 
state's  Operating  Permit  program  (no 
judicial  review  for  persons  who  made 
oral  comments),  and  that  deficiency  has 
been  corrected.  The  EPA  does  not 
believe  that  these  comments  are  relevant 
to  any  interim  approval  issue  or  to  the 
action  that  EPA  is  taking  today. 


4.  Enhanced  New  Source  Review  (NSR) 
Procedures 

The  fourth  adverse  comment  states 
that  by  not  defining  the  term  "Enhanced 
New  Source  Review  (NSR)  procedures", 
Oklahoma  has  effectively  avoided  the 
NSR  procedures  in  the  Clean  Air  Act. 
The  commenter  believes  that  permits 
which  should  have  been  subject  to  40 
CFR  part  70  will  be  shielded  fi-om  the 
NSR  procedures.  The  commenter  feels 
that  the  state  should  use  the  exact 
language  of  40  CFR  part  70  in  regards 
to  "Enhanced  NSR  procedures"  and  that 
Oklahoma  is  allowed  to  approve  permits 
without  using  NSR  procedures. 

The  commenter  appears  to  believe 
that  because  Oklahoma  used  the 
undefined  term  "enhanced  NSR 
procedures"  in  the  Title  V  context, 
certain  sources  that  would  have 
otherwise  been  subject  to  NSR 
procedures  will  no  longer  be  subject  to 
those  procedures.  However,  this  is  not 
the  case.  The  title  V  program  and  the 
NSR  program  have  different  procedures 
and  requirements.  As  noted  in  the 
October  16,  2001  proposed  full 
approval,  Oklahoma  has  deleted  the 
term  "enhanced  NSR  procedures"  from 
its  regulations  and  has  instead  made  the 
commitments  detailed  in  the  proposal 
and  discussed  in  paragraph  6.  Thus,  we 
will  describe  the  issue  in  more  general 
terms.  Under  certain  conditions,  a  state 
may  allow  the  incorporation  into  a  part 
70  permit,  the  requirements  from 
preconstruction  review  permits 
authorized  under  an  EPA-approved 
program  through  the  use  of  the 
adininistrative  permit  amendment 
process.  As  provided  in  70.7(d)(l)(v), 
the  EPA  approved  NSR  permitting 
program  must  meet  procedural 
requirements  substantially  equivalent  to 
the  requirements  of  part  70  that  would 
be  applicable  to  the  change  if  the  change 
were  subject  to  review  as  a  permit 
modification.  Thus,  the  procedures 
required  by  40  CFR  70.7(d)(l){v)  for  use 
of  the  administrative  amendment 
process  are  in  addition  to  the  Clean  Air 
Act's  New  Source  Review  requirements 
and  do  not  abrogate  those  requirements. 
These  procedures  are  not  related  to  the 
installation  of  pollution  controls  as 
stated  by  the  conunenter.  The  EPA  does 
not  concur  with  these  comments. 

5.  Options  To  Address  Use  of 
Administrative  Amendment  Process  To 
Incorporate  Requirements  From 
Preconstruction  Permits  Into  the  Title  V 
Permit 

In  the  Federal  Register,  EPA  stated 
that  it  had  given  Oklahoma  four  options 
to  address  outstanding  issues  from  the 
sixth  and  seventh  interim  approval 


deficiencies.  These  options  included 
Oklahoma  either  including  provisions 
in  the  title  V  permit  that  meet  the 
requirements  of  40  CFR  70.7  and  70.8 
(the  option  ultimately  chosen  by 
Oklahoma)  or  amending  the  regulation 
to  track  the  language  in  40  CFR 
70.7(d)(l)(v).  The  commenter  contends 
that  the  regulation  should  be  amended 
so  that  the  language  tracks  the  language 
in  part  70.  Otherwise,  according  to  the 
commenter,  it  opens  the  door  to 
renegotiate  the  language  of  the  Clean  Air 
Act. 

As  set  forth  in  response  to  the  first 
comment,  a  State  does  not  have  to  use 
the  exact  language  of  part  70  when 
promulgating  its  operating  permits 
program.  Therefore,  we  do  not  agree 
with  this  comment. 

6.  Permit  Language 

As  stated  in  the  Federal  Register,  EPA 
and  Oklahoma  agreed  on  nine 
conditions  it  would  include  in  its 
permits  to  implement  its  desire  to  use 
the  administrative  amendment  process 
to  incorporate  requirements  from 
preconstruction  permits  into  a  title  V 
permit.  66  FR  at  52564.  The  commenter 
had  several  objections  to  these 
provisions.  Three  of  these  comments 
related  to  the  30  day  public  notice  and 
comment  period,  contending  that  30 
days  is  insufficient  to  analyze  the 
permit  and  that  the  public  will  not  have 
another  30  day  comment  period  when 
the  construction  permit  is  incorporated 
in  the  title  V  permit.  However,  this 
permit  condition  is  consistent  with  the 
federal  requirements  outlined  in  40  CFR 
70.7(h)(4)  which  requires  the  permitting 
authority  to  provide  at  least  30  days  for 
public  comment. 

The  commenter  also  objected  to  the 
requirement  that  the  public  notice  state 
that  EPA  review,  EPA  objection,  and 
petitions  to  EPA  will  not  be  available 
when  the  preconstruction  requirements 
are  incorporated  into  a  title  V  permit. 
However,  EPA  review,  EPA  objection, 
and  the  EPA  petition  process  is 
available  during  the  construction  permit 
process.  The  piupose  of  reqiiiring  this 
language  in  the  public  notice  is  to  put 
the  public  on  notice  that  the  time  to 
object  to  the  permit  is  during  the 
construction  permit  process,  not  when  it 
is  incorporated  into  the  title  V  permit. 
This  procedure  is  authorized  by  40  CFR 
70.7(d)(l)(v),  and  thus  we  do  not  agree 
Mrith  this  comment. 

Two  comments  related  to  the  criteria 
for  determining  what  States  are  affected 
(i.e.,  affected  states).  The  federal 
definition  of  "affected  states"  is  found 
at  40  CFR  70.2.  Oklahoma's  definition 
(OAC  252:100-8-2)  is  consistent  with 
the  federal  definition. 
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The  commenter  states  that  EPA 
review,  objections,  and  petitions  should 
be  posted  on  the  ODEQ  and  EPA  web 
sites.  There  is  no  legal  requirement  to 
post  EPA  review,  objections,  or  petitions 
on  Oklahoma's  or  EPA's  website. 
However,  EPA  does  post  title  V 
petitions  and  its  response  to  the  petition 
on  a  website.  These  documents  can  be 
found  at  http://www.epa.gov/region07/ 
programs/artd/air/title5/petitiondb/ 
petitiondb.htm. 

Finally,  the  commenter  asserts  that 
the  language  of  40  CFR  70.7(f)  and  (g) 
should  be  a  part  of  the  Oklahoma 
Administrative  Code  (OAC)  and  not  be 
modified  by  OAC  252:100-8-7.3{a),  (b). 
and  (c).  The  language  of  40  CFR  70.7(f) 
and  (g)  is  not  modified  by  OAC 
252:100-8-7.3(a).  (b).  and  (c).  The 
citations  to  the  Oklahoma 
Administrative  Code  are  to  the 
procedures  for  reopening  permits  that 
EPA  has  approved  as  meeting  the  part 
70  requirements.  They  do  not  modify  40 
CFR  70.7(f)  and  (g).  If  EPA  reopens  a 
permit  for  cause,  it  will  use  the 
procediues  in  40  CFR  70.7(f)  and  (g). 

7.  Approval  by  the  Governor 

There  were  two  comments  relating  to 
the  Governor's  approval  of  Oklahoma's 
proposed  revisions  to  OAC  252:100-8- 

8,  which  corrected  the  deficiencies 
relating  to  permit  review  by  EPA  and 
affected  states.  EPA  noted  that  the 
Governor  inust  approve  this  regulation 
before  it  becomes  effective.  The 
conunenter  was  concerned  that  the 
Governor  would  not  approve  these 
revisions.  However,  the  Governor  has 
approved  these  revisions,  and 
Oklahoma  submitted  these  revisions  to 
EPA  by  letter  dated  October  19,  2001. 

8.  Program  Deficiencies 

The  commenter  also  asserted  that  the 
issues  identified  as  additional  program 
deficiencies  were  not  minor  and  that 
they  should  be  corrected  prior  to  full 
approval.  The  EPA  stated  in  the  October 
16,  2001  notice  that  it  would  publish  a 
notice  of  deficiency  concerning 
revisions  Oklahoma  made  to  its 
Operating  Permits  Program  that  did  not 
meet  the  requirements  of  part  70.  These 
deficiencies  relate  to  public 
participation.  Tier  I  air  quality 
applications,  definitions,  permit 
content,  administrative  permit 
amendments,  minor  permit 
modification  procedures,  and  permit 
review  by  EPA  and  affected  States.' 
These  deficiencies  were  identified  in  a 
June  12,  2001  letter  to  Oklahoma. 


•  The  deficiencies  relating  to  permit  review  by 
EPA  and  affected  states  has  been  corrected.  See 
Item  7  above. 


However,  for  the  reasons  discussed 
below,  we  disagree  that  these 
deficiencies  prohibit  us  from  granting 
Oklahoma  full  program  approval  at  this 
time. 

In  1990,  Congress  amended  the  CAA, 
42  U.S.C.  7401  et  seq.,  by  adding  title 
V,  42  U.S.C.  7661  to  7661  f,  which 
requires  certain  air  pollutant  emitting 
facilities,  including  "major  source|sl" 
and  "affected  source[sl,"  to  obtain  and 
comply  with  operating  permits.  See  42  .. 
U.S.C.  7661a(a).  Title  V  is  intended  to     • 
be  administered  by  local,  state  or 
interstate  air  pollution  control  agencies, 
through  permitting  programs  that  have 
been  approved  by  EPA.  See  42  U.S.C. 
7661a(a).  EPA  is  charged  with 
overseeing  the  State's  efforts  to 
implement  an  approved  program, 
including  reviewing  proposed  permits 
and  vetoing  improper  permits.  See  42 
U.S.C.  7661a(i)  and  766ld(b). 
Accordingly,  title  V  of  the  CAA 
provides  a  framework  for  the 
development,  submission  and  approval 
of  state  operating  permit  programs. 
Following  the  development  and 
submission  of  a  state  program,  the  CAA 
provides  two  different  approval  options 
that  EPA  may  utilize  in  acting  on  state 
submittals.  See  42  U.S.C.  7661a(d)  and 
(g).  Pursuant  to  section  502(d),  EPA 
"may  approve  a  program  to  the  extent 
that  the  program  meets  the  requirements 
of  the  Act*  *  *".  EPA  may  act  on  such 
program  submittals  by  approving  or 
disapproving,  in  whole  or  in  part,  the 
state  program.  An  alternative  option  for 
acting  on  state  programs  is  provided  by 
the  interim  approval  provision  of   . 
section  502(g).  This  section  states:  "{ijf 
a  program  *  *  *  substantially  meets  the 
requirements  of  this  title,  but  is  not  fully 
approvable,  the  Administrator  may  by 
rule  grant  the  program  interim 
approval."  This  provision  provides  EPA 
with  the  authority  to  act  on  State 
programs  that  substantially,  but  do  not 
fully,  meet  the  requirements  of  title  V 
and  part  70.  Only  those  program 
submittals  that  meet  the  requirements  of 
eleven  key  program  areas  are  eligible  to 
receive  interim  approval.  See  40  CFR 
70.4(d)(3)(i}-(xi).  Finally,  section  502(g) 
directs  EPA  to  "specify  the  changes  that 
must  be  made  before  the  program  can 
receive  full  approval."  42  U.S.C. 
7661a(g);  40  CFR  70.4(e)(3).  This 
explicit  directive  encompasses  another, 
implicit  one:  once  a  state  corrects  the 
specified  deficiencies,  then  it  will  be 
eligible  for  full  program  approval.  EPA 
believes  this  is  so  even  if  deficiencies 
have  been  identified  sometime  after 
final  interim  approval,  either  because 
the  deficiencies  arose  after  EPA  granted 
interim  approval  or,  if  the  deficiencies 


existed  at  that  time,  EPA  failed  to 
identify  them  as  such  in  proposing  to 
grant  interim  approval. 

Thus,  an  apparent  tension  exists 
between  these  two  statutory  provisions. 
Standing  alone,  section  502(d)  appears 
to  prevent  EPA  from  granting  a  state 
operating  permit  program  full  approval 
until  the  state  has  corrected  all 
deficiencies  in  its  program  no  matter 
how  insignificant,  and  without 
consideration  as  to  when  such 
deficiency  was  identified.  Alternatively, 
section  502(g)  appears  to  require  that 
EPA  grant  a  state  program  full  approval 
if  the  state  has  corrected  those  issues 
that  the  EPA  identified  in  the  final 
interim  approval.  The  central  question, 
therefore,  is  whether  by  virtue  of 
correcting  the  deficiencies  identified  in 
the  final  interim  approval  Oklahoma  is 
eligible  at  this  time  for  full  approval  or 
whether  Oklahoma  must  also  correct 
any  new  or  recently  identified 
deficiencies  as  a  prerequisite  to 
receiving  full  program  approval. 

According  to  settled  principles  of 
statutory  construction,  statutory 
provisions  should  be  interpreted  so  that 
they  are  consistent  with  one  another. 
See  Citizens  to  Save  Spencer  Count\'  v. 
EPA.  600  F.2d  844,  870  (D.C.  Cir.  1979). 
Where  an  agency  encounters 
inconsistent  statutory  provisions,  it 
must  give  maximum  possible  effect  to 
all  of  the  provisions,  while  remaining 
within  the  bounds  of  its  statutory 
authority.  Id.  at  870-71.  Whenever 
possible,  the  agency's  interpretation 
should  not  render  any  of  the  provisions 
null  or  void  Id.  Courts  have  recognized 
that  agencies  are  often  delegated  the 
responsibility  to  interpret  ambiguous 
statutory  terms  in  such  a  fashion.  See 
Chevron  U.S.A,  Inc.  v.  !^atural 
Resources  Defense  Council.  Inc.,  467 
U.S.  837,  845  (1984).  Harmonious 
construction  is  not  always  possible, 
however,  and  furthermore  should  not  be 
sought  if  it  requires  distorting  the 
language  in  a  fashion  never  imagined  by 
Congress.  Citizens  to  Save  Spencer 
Countv,  600  F.2d  at  870. 

In  tbis  situation,  in  order  to  give  effect 
to  the  principles  embodied  in  title  V 
that  major  stationary  sources  of  air 
pollution  be  required  to  have  an 
operating  permit  that  conforms  to 
certain  statutory  and  regulatory 
requirements,  and  that  operating  permit 
programs  be  administered  and  enforced 
by  state  permitting  authorities,  the 
appropriate  and  more  cohesive  reading 
of  the  statute  recognizes  EPA's  authority 
to  grant  Oklahoma  full  approval  in  this 
situation  while  working  simultaneously 
with  the  state,  in  its  oversight  capacity, 
on  anv  additional  problems  that  were 
recently  identified.  To  conclude 
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otherwise  would  disrupt  the  current 
administration  of  the  state  program  and 
cause  hirther  delay  in  Oklahoma's 
ability  to  issue  operating  permits  to 
major  stationary  sources.  A  smooth 
transition  from  interim  approval  to  hill 
approval  is  in  the  best  interest  of  the 
public  and  the  regulated  community 
and  best  reconciles  the  statutory 
directives  of  title  V. 

Furthermore,  requiring  the  State  to  fix 
all  of  the  deficiencies  that  were 
identified  in  the  June  12,  2001  letter  to 
receive  full  approval  runs  counter  to  the 
established  regulatory  process  that  is 
already  in  place  to  deal  with  newly 
identified  program  deficiencies.  Section 
502(i)(4)  of  the  CAA  and  40  CFR  70.4(i) 
and  70.10  provides  EPA  with  the 
authority  to  issue  notices  of  deficiency 
("NOD")  whenever  EPA  makes  a 
determination  that  a  permitting 
authority  is  not  adequately     i 
administering  or  enforcing  a  part  70 
program,  or  that  the  States  permit 
program  is  inadequate  in  any  other  way. 
The  Oklahoma  title  V  interim  approval 
expires  on  December  1,  2001.  This 
deadline  does  not  provide  adequate 
time  for  the  State  to  correct  newly 
identified  issues  prior  to  the  expiration 
of  interim  approval.  Allowing  the 
State's  program  to  expire  because  of 
issues  identified  as  recently  as  June  12, 
2001  would  cause  disruption  and 
further  delay  in  the  issuance  of  permits 
to  major  stationary  sources  in  I 
Oklahoma.  As  explained  above,  we  do 
not  beheve  that  title  V  requires  such  a 
result.  Rather,  the  appropriate 
mechanism  for  dealing  with  additional 
deficiencies  that  are  identified 
sometime  after  a  program  received 
interim  approval,  but  prior  to  being 
granted  full  approval  is  a  NOD  as 
discussed  above.  This  process  provides 
the  State  an  adequate  amount  of  time 
after  such  findings  to  implement  any 
necessary  changes  without  undiily 
disrupting  the  entire  state  operating 
permit  program.  As  a  result,  addressing 
newly  identified  problems  separately 
fi^m  the  full  approval  process  will  not 
cause  these  issues  to  go  unaddressed. 
Therefore,  the  deficiencies  EPA 
identified  are  not  a  barrier  to  granting 
full  approval  to  States.  1 

9.  Comments  on  Pre-Construction 
Permit 

The  commenter  also  made  several 
comments  regarding  a  preconstruction 
permit.  Since  these  comments  do  not 
pertain  to  the  action  proposed  in  the 
Federal  Register  notice  or  to    i 
Oklahoma's  Operating  Permits  Program. 
EPA  is  not  providing  a  response. 


What  Is  the  EfTective  Date  of  EPA's  Full 
Approval  of  the  Oklahoma  Title  V 
Program? 

The  EPA  is  using  the  good  cause 
exception  under  the  Administrative 
Procedure  Act  (APA)  to  make  the  full 
approval  of  the  State's  program  effective 
on  November  30,  2001.  In  relevant  part, 
the  APA  provides  that  publication  of  "a 
substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date, 
except—*  *  *  (3)  as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  rule."  5 
U.S.C.  553(d)(3).  Good  cause  may  be 
supported  by  an  agency  determination 
that  a  delay  in  the  eff^ective  date  is 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest."  5  U.S.C. 
553(b)(3)(B).  The  EPA  finds  that  it  is 
necessary  and  in  the  public  interest  to 
make  this  action  effective  sooner  than 
30  days  following  publication.  In  this 
case,  EPA  believes  that  it  is  in  the 
public  interest  for  the  program  to  take 
effect  before  December  1,  2001.  The 
EPA's  interim  approval  of  Oklahoma's 
progrcun  expires  on  December  1,  2001. 
In  the  absence  of  the  full  approval  of 
Oklahoma's  program  taking  effect  on 
November  30,  the  federal  program  under 
40  CFR  part  71  would  automatically 
take  effect  in  Oklahoma  and  would 
remain  in  place  until  the  effective  date 
of  the  fully-approved  state  program. 
EPA  believes  it  is  in  the  public  interest 
for  sources,  the  public,  and  the  State  of 
Oklahoma  to  avoid  any  gap  in  coverage 
of  the  State  program,  as  such  a  gap 
could  cause  confusion  regarding 
permitting  obligations.  Furthermore,  a 
delay  in  the  effective  date  is 
unnecessary  because  Oklahoma  has 
been  administering  the  title  V  permit 
program  for  over  five  years  under  an 
interim  approval.  Through  this  action, 
EPA  is  approving  a  few  revisions  to  the 
existing  and  currently  operational 
program.  The  change  from  the  interim 
approved  program,  which  substantially 
but  not  fully  met  the  part  70 
requirements,  to  the  fully  approved 
program  is  relatively  minor,  in 
particular  if  compared  to  the  changes 
between  a  state-approved  program  and 
the  Federal  program. 

What  Is  the  Scope  of  EPA's  Full 
Approval? 

In  its  program  submission.  Oklahoma 
did  not  assert  jurisdiction  over  Indian 
country.  To  date,  no  tribal  government 
in  Oklahoma  has  applied  to  EPA  for 
approval  to  administer  a  title  V  program 
in  Indian  country  within  the  state.  EPA 
regulations  at  40  CFR  part  49  govern 
how  eligible  Indian  tribes  may  be 
approved  by  EPA  to  implement  a  title  V 


program  on  Indian  rRservatinns  and  in 
non-reservation  areas  over  which  the 
tribe  has  jurisdiction.  EPA's  part  71 
regulations  govern  the  issuance  of 
federal  operating  permits  in  Indian 
country.  EPA's  authority  to  issue 
permits  in  Indian  country  was 
challenged  in  Michigan  v.  EPA,  (D.C. 
Cir.  No.  99-1151).  On  October  30,  2001. 
the  court  issued  its  decision  in  the  case, 
vacating  a  provision  that  would  have 
allowed  EPA  to  treat  areas  over  which 
EPA  determines  there  is  a  question 
regarding  the  area's  status  as  if  it  is 
Indian  country,  and  remanding  to  EPA 
for  further  proceedings.  EPA  will 
respond  to  the  court's  remand  and 
explain  EPA's  approach  for  further 
implementation  of  part  71  in  Indian 
country  in  a  future  action. 

Administrative  Requirements 

Under  Executive  Order  12866, 
"Regulatory  Planning  and  Review"  (58 
FR  51735.  October  4, 1993).  this  final 
approval  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  Under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.),  the 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  approves  State  law  as  meeting 
Federal  requirements  and  imposes  no 
additional  requirements  beyond  those 
imposed  by  State  law.  This  rule  does 
not  contain  any  unfunded  mandates  and 
does  not  significantly  or  uniquely  affect 
small  governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4)  because  it  approves 
pre-existing  requirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duties  beyond  that  required 
by  state  law.  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  9,  2000).  This  rule 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  "Federalism" 
(64  FR  43255.  August  10.  1999).  The 
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rule  merely  approves  existing 
requirements  under  state  law,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act.  This  final  approval 
also  is  not  subject  to  Executive  Order 
13045,  "Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23,  1997)  or 
Executive  Order  13211,  "Actions 
Conceming-Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001),  because  it  is  not  a 
significantly  regulatory  action  under 
Executive  Order  12866.  This  action  will 
not  impose  any  collection  of 
information  subject  to  the  provisions  of 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  other  than  those  previously 
approved  and  assigned  OMB  control 
number  2060-0243.  For  additional 
information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

In  reviewing  State  operating  permit 
programs  submitted  pursuant  to  title  V 
of  the  Clean  Air  Act,  EPA  will  approve 
State  programs  provided  that  they  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  State  operating  permit 
program  for  failure  to  use  VCS.  It  would 
thus  be  inconsistent  with  applicable  law 
for  EPA,  when  it  reviews  an  operating 
permit  program,  to  use  VCS  in  place  of 
a  State  program  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 

The  Congressional  Review  Act.  5 
U.S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agenc\'  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 


is  published  in  the  Federal  Register. 

This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  on  November  30,  2001. 


Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  4,  2002. 
FiliM  a  petition  for  reconsideration  by 
the  /Wministrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated  November  29.  2001. 
Lawrence  E.  Starfield, 
Acting  Deputy  Regional  Administrator, 
Region  6. 

For  the  reasons  set  out  in  the 
preamble.  Appendix  A  of  part  70  is 
amended  as  follows: 

PART70-{AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
under  the  entr>  for  Oklahoma  by  adding 
paragraph  (b)  to  read  as  follows: 

Appendix  A  to  Part  70— Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Oklahoma 
***** 

(b)  The  Oklahoma  Department  of 
Environmental  Quality  submitted  program 
revisions  on  |uly  27.  193».  The  ruU'  revisions 
adequately  addressed  thf  conditions  of  tht- 
interim  approval  effective  on  Man  h  h.  IH*). 
and  which  will  expire  on  December  1   2001 
The  Slate  is  hereby  granted  final  full 
approval  effective  on  November  30.  2001 . 
***** 
|FR  Doc.  01-.30149  Filed  12-4-01:  8:45  ami 
WLUNG  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[AZ062-OPP;  FRL-7113-41 

Clean  Air  Act  Full  Approval  of  the 
Operating  Pennlts  Program;  Arizona 
Department  of  Environmental  Quality, 
Maricopa  County  Environmental 
Services  Departntent,  Pima  County 
Department  of  Environmental  Quality, 
AZ 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


summary:  EPA  is  taking  final  action  to 
fully  approve  the  operating  permits 
programs  submitted  by  the  State  of 
Arizona  (collectively  "the  Arizona 
programs")  on  behalf  of  the  Arizona 
Department  of  Environmental  Quality 
( "ADEQ"  or  "State").  Maricopa  County 
Environmental  Services  Department 
("MCESD"  or  "Maricopa"),  and  Pima 
County  Department  of  Environmental 
Quality,  Arizona  ("PDEQ"  or  "Pima"). 
The  Arizona  programs  were  submitted 
in  response  to  the  directive  in  the  1990 
Clean  Air  Act  (CAA)  Amendments  that 
permitting  authorities  develop,  and 
submit  to  EPA,  programs  for  issuing 
operating  permits  to  all  major  stationary 
sources  and  to  certain  other  sources 
within  the  permitting  authorities' 
jurisdiction.  On  October  30. 1996.  EPA 
granted  interim  approval  to  the  ADEQ. 
MCESD  and  PDEQ  operating  permits 
programs.  These  agencies  revised  their 
programs  to  satisfy  the  conditions  of  the 
interim  approval,  and  EPA  proposed 
full  approval  of  the  ADEQ,  MCESD.  and 
PDEQ  programs  in  the  Federal  Register 
on  October  2  20pi.  October  18.  2001. 
and  September  10.  2001.  respectively. 
EPA  received  three  comments  on  our 
proposed  full  approval  of  the  ADEQ 
program  and  one  comment  on  the 
Maricopa  program.  EPA  s  responses  are 
included  in  Section  11  ol  this  action. 
This  action  promulgates  final  full 
approval  ol  the  ADEQ.  MCESD  and 
PDEQ  operating  permits  programs. 
EFFECTIVE  DATE:  This  rul«'  is  effective  on 
November  30.  2001 
ADDRESSES:  Copies  of  the  ADEQ 
MCESD.  and  PDEQ  submittals  and  othei 
supporting  information  used  in 
developing  this  final  full  approval  are 
available  for  inspection  during  normal 
business  hours  at  the  following  location: 
U.S.  Environmental  Protection  Agency. 
Region  9.  75  Hawthorne  Street.  San 
Francisco.  California  94105.  You  may 
also  see  copies  of  the  submitted  title  V 
programs  for  each  of  the  respective 
agencies  at  the  following  locations: 
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(1)  ADEQ— Arizona  Department  of 
Environmental  Quality,  3033  North 
central  Avenue,  Phoenix,  Arizona 
85012-2809.  i 

(2}  MCESD— Maricopa  Coun^ 
Environmental  Services  Department, 
Air  Quality  Division,  1001  North 
Central  Avenue,  Suite  201,  Phoenix, 
Arizona  85004.  | 

(3)  PDEQ— Pima  County  Department  of 
Environmental  Quality.  130  West 
Congress  Street,  Tucson,  Arizona 
85701 

FOR  FURTHER  INFORMATION  CONTACT: 
Emmanuelle  Rapicavoli,  EPA  Region  9. 
at  415-972-3969  or 
rapicavoli.emmanuelle@epa.gov. 

SUPPLEMENTARY  INFORMATION:  This 
section  contains  additional  information 
about  our  final  rulemaking,  organized  as 
follows:  i 

I.  Background  on  the  ADEQ.  MCESD.  and 
PDEQ  Operating  permits  programs 

II.  Comments  received  by  EPA  on  our 
proposed  rulemaking  and  EPA's  responses 

III.  EPA's  final  action.  ! 

I.  Background  on  the  ADEQ,  MCESD, 
and  PDEQ  Operating  Permits  Programs 

The  Clean  Air  Act  (CAA) 
Amendments  of  1990  required  all  state 
and  local  permitting  authorities  to 
develop  operating  permits  programs  that 
meet  certain  federal  criteria.  The  ADEQ, 
MCESD.  and  PDEQ  operating  permits 
programs  were  submitted  in  response  to 
this  directive.  Because  the  Arizona 
programs  substantially,  but  not  fully, 
met  the  requirements  of  part  70,  EPA 
granted  interim  approval  to  the 
programs  in  a  rulemaking  published  on 
October  30,  1996.  See  61  FR  55910.  The 
interim  approval  notice  described  the 
conditions  that  had  to  be  met  in  order 
for  the  Arizona  programs  to  receive  full 
approval. 

The  State,  Maricopa  and  Pima  revised 
their  title  V  programs  to  address  the 
conditions  of  the  interim  approval.  EPA 
promulgated  proposals  to  approve  the 
ADEQ,  MCESD,  and  PDEQ  programs  on 
October  2,  2001  (66  FR  50136).  October 
18.  2001  (66  FR  52882).  and  September 
10,  2001  (66  FR  46972),  respectively. 

n.  Comments  Received  by  EPA  on  Our 
Proposed  Rulemaking  and  EPA's 
Responses  j 

EPA  received  three  comment  letters 
on  our  proposed  full  approval  of  the 
ADEQ  program  and  one  comment  letter 
on  the  Maricopa  program.  With  one 
exception,  all  of  the  comment  letters 
focused  exclusively  on  the  need  to 
revise  the  major  source  definition  in 
Part  70.  EPA  published  a  final  rule 
addressing  this  issue  on  November  27. 
2001  and  therefore  EPA  is  not 


responding  to  those  comments.  EPA's 
response  to  the  remaining  comments  on 
the  ADEQ  program,  submitted  by  The 
Arizona  Center  for  Law  in  the  Public 
Interest  (ACLPI),  is  set  out  below. 

1 .  Excess  Emissions  Provision 

ACLPI  objects  to  language  in  R18-2- 
310  that  establishes  an  affirmative 
defense  for  violations  occurring  during 
startup  and  shutdown.  EPA  has 
proposed  to  approve  the  removal  of 
R 18-2-3 10  from  the  title  V  program: 

In  addition  to  proposing  to  approve 
the  rules  listed  in  Table  1,  EPA  is  also 
proposing  to  approve  the  removal  of 
R18-2-310,  Excess  Emissions,  from  the 
State's  title  V  program. 
See  66  FR  50138,  October  2,  2001. 
Therefore,  EPA  construes  ACLPI's 
comment  as  supporting  its  proposed 
action. 

2.  Reference  Test  Methods  and  Credible 
Evidence 

ACLPI  contends  that  ADEQ's  title  V 
permits  routinely  require  only  specific 
test  methods  and  do  not  allow  for 
additional  credible  evidence  to  be 
presented  to  prove,  or  disprove,  an 
alleged  violation.  They  state  that  the 
State's  operating  permit  program  does 
not  appear  to  include  EPA's  credible 
evidence  rule.  ACLPI  concludes  that, 
before  Arizona's  title  V  program  is  fully 
approved.  ADEQ  must  make  the 
necessary  changes  to  include  the 
Credible  Evidence  Rule. 

EPA  agrees  with  the  commenter's 
point  that  state  implementation  plans 
and  permits  should  not  bar  the  use  of 
credible  evidence  for  determining 
whether  a  source  is  in  compliance.  We 
disagree,  however,  with  the 
commenter's  suggestion  that  a  permit 
condition  that  requires  a  source  to 
monitor  in  accordance  with  a  specific 
method  bars  the  use  of  additional 
credible  evidence  in  determining 
compliance. 

The  preamble  to  EPA's  Credible 
Evidence  Revisions  states  that  the 
"regulation  merely  removes  (from  40 
CFR  parts  51,  52,  60  and  61)  what  some 
have  construed  to  be  a  regulatory  bar  to 
the  admission  of  non-reference  test  data 
to  prove  a  violation  of  an  emission 
standard  "  See  62  FR  8315,  February  24, 
1997.  One  aspect  of  EPA's  review  of  title 
V  programs  and  permits  includes  a 
determination  that  no  bars  to 
enforcement  are  included.  For  example, 
EPA  would  consider  language  such  as 
"compliance  shall  be  determined  by  test 
method  X"  as  problematic.  Contrary  to 
ACLPI's  position,  neither  the  CAA  nor 
EPA's  regulations  require  part  70 
programs  or  permits  to  include  specific 
references  to  credible  evidence.  The 


presumption  is  that,  absent  language 
precluding  its  use,  credible  evidence 
can  be  used.  ACLPI  argues,  for  example, 
that  the  North  Star  Steel  draft  permit 
requires  that  the  permittee  shall  perform 
initial  and  annual  performance  tests  to 
determine  opacity  using  EPA  Method  9. 
ACLPI  stiggests  that  this  condition  bars 
the  use  of  credible  evidence  to  prove  or 
disprove  an  alleged  violation.  EPA 
disagrees.  Permits  must  impose 
monitoring  requirements  on  sources 
and,  in  order  to  be  effective,  must 
specify  the  type  of  monitoring  a  source 
must  undertake.  See  40  CFR  70.6(a)(3). 
The  language  in  the  draft  North  Star 
Steel  permit  does  not  bar  the  use  of 
other  credible  evidence.  It  merely  sets 
out  the  source's  monitoring 
obligations.EPA  understands  that  ADEQ 
shares  our  interpretation. 

3.  Arizona's  Confidentiality  Provision 

ACLPI  commented  that  Arizona's 
operating  permits  program  is  not 
approvable  because  it  does  not 
adequately  satisfy  federal  standards  and 
that  A.R.S.  49-432  must  be  amended  to 
accommodate  the  public's  right  to  have 
access  to  information.  The  opportunity 
for  public  comment  on  EPA's  proposed 
action  to  grant  full  approval  of  the 
ADEQ  program  was  limited  to  the  issue 
of  whether  ADEQ  corrected  the  items 
EPA  had  identified  as  program 
deficiencies  during  the  interim  approval 
process.  Thus.  EPA's  proposal  to  grant 
full  approval  did  not  include  ADEQ's 
confidentiality  provisions,  which  EPA 
had  previously  approved  as  part  of 
ADEQ's  program.  See  61  FR  55915. 
October  30.  1996.  The  comment  is 
therefore  beyond  the  scope  of  this 
rulemaking.  However,  EPA  will  be 
responding  to  this  same  comment, 
which  was  also  raised  by  ACLPI  during 
the  90-day  public  comment  period, 
under  separate  cover  by  December  14, 
2001. 

4.  Definition  of  Major  Source 

ACLPI  comments  that  EPA  cannot 
lawfully  approve  Arizona's  major  source 
definition  unless  EPA  completes  the 
rulemaking  process  that  will  change  the 
definition  in  part  70.  EPA  agrees  with 
ACLPI  and  in  fact  took  that  position  in 
the  notice  proposing  full  approval  of 
ADEQ's  program.  We  stated  that  our  full 
approval  of  the  ADEQ  program  was 
contingent  on  EPA  finalizing  changes  to 
the  major  source  definition  Siat  would 
result  in  ADEQ's  major  source 
definition  being  consistent  with  part  70. 
See  66  FR  50138.  October  2.  2001.  EPA 
finalized  these  changes  in  a  rule  signed 
by  the  Administrator  on  November  19, 
2001.  and  published  in  the  Federal 
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Register  on  November  27,  2001  (See  66 
FR  59161). 

5.  Fugitive  Emissions  From  Agricultural 
Equipment 

ACLPI  states  that  there  is  no 
legitimate  reason  to  exclude  agricultural 
equipment  from  regulation  under  title  V 
and  therefore,  EPA  cannot  hilly  approve 
Arizona's  title  V  program  until  A.R.S. 
§  49-426(B)  is  amended  to  require  that 
agricultural  sources  count  higitive 
emissions. 

Arizona's  program  does  not  exclude 
agricultural  equipment  from  regulation 
under  title  V.  As  noted  in  EPA's  notice 
granting  interim  approval  of  ADEQ's 
title  V  program,  the  Arizona  Attorney 
General  submitted  an  opinion  that  the 
legislature  in  no  way  sought  to  exempt 
any  major  sources  when  it  granted  an 
exemption  to  agricultural  equipment 
used  in  normal  farm  operations.  The 
opinion  went  on  to  state  that  this  was 
clarified  by  AAC  Rl8-2-302(c)(3). 
which  provides  that  agricultural 
equipment  used  in  normal  farm 
operations  does  not  include  equipment 
that  requires  a  permit  under  title  V  or 
is  subject  to  a  standard  under  40  CFR 
parts  60  or  61.  EPA  deferred  to  that 
opinion,  but  noted  that  if  there  is  a 
successful  legal  challenge  to  the  ADEQ's 
regulation,  we  would  revisit  this  portion 
of  the  program  approval.  See  61  FR 
55915,  October  30,  1996. 

Part  70  currently  requires  that  fugitive 
emissions  generated  by  sources  that  are 
subject  to  a  standard  promulgated  under 
section  111  or  112  of  the  Clean  Air  Act 
must  be  included  when  determining 
whether  a  source  is  major.  Sources  are 
also  required  to  count  all  fugitive 
emissions  of  hazardous  air  pollutants. 
Under  part  70,  fugitive  emissions  from 
any  agricultural  equipment  regulated  by 
such  standards  or  that  emits  hazardous 
air  pollutants  must  count  towards  the 
major  source  threshold.  ADEQ's  rules 
are  consistent  with  this  approach. 

After  carefully  reviewing  and 
considering  the  issues  raised  by  the 
commenter.  EPA  is  taking  final  action  to 
give  full  approval  to  the  Arizona 
operating  permits  program. 


m.  EPA's  Final  Action 

A.  Full  Approval  of  Operating  Permit 
Programs 

EPA  is  granting  full  approval  to  the 
operating  permits  programs  submitted 
by  ADEQ,  MCESD,  and,  Pima  based  on 
the  revisions  submitted  for  ADEQ  on 
August  11.  1998,  May  9.  2001,  and 
September  7.  2001,  for  MCESD  on 
September  7,  2001,  and  for  PDEQ  on 
May  28,  1998  and  November  9.  2001, 
which  satisfactorily  address  the  program 
deficiencies  identified  in  EPA's  October 
30, 1996  interim  approval  (61  FR 
55910).  EPA  is  also  approving,  as  title 
V  operating  permits  program  revisions, 
additional  changes  made  to  the  Arizona 
programs.  These  deficiency  corrections 
and  additional  program  revisions  are 
described  in  detail  in  the  Federal 
Register  notices  proposing  full  approval 
of  the  Arizona  programs  and  their 
accompanying  technical  support 
documents. 

In  our  proposed  approvals  of  the 
Arizona  programs,  we  noted  that  ADEQ, 
MCESD.  and  PDEQ  had  revised  their 
major  source  definition  in  anticipation 
of  EPA  finaliung  a  previously  proposed 
change  (59  FR  44460:  August  29,  1994) 
to  the  major  source  definition  in  part  70. 
Paragraph  (c)  of  Arizona  programs' 
definition  of  major  source  lists  source 
categories  that  must  count  fugitives. 
Subparagraph  (xxvii)  has  been  modified 
to  read:  "All  other  stationary  source 
categories  regulated  by  a  standard 
promulgated  as  of  August  7, 1980  under 
section  111  or  112  of  the  Act.  but  only 
with  respect  to  those  air  pollutants  that 
have  been  regulated  for  that  category." 
Emphasis. added.  The  addition  of  this 
1980  cutoff  date  restricts  the  types  of 
sources  that  are  required  to  count 
fugitives  towards  the  major  source 
threshold.  At  the  time  of  our  proposed 
full  approvals  this  change  was 
inconsistent  with  part  70.  Because 
EPA's  proposed  revision  to  the  major 
source  definition  would  incorporate  the 
1980  cutoff  date  we  proposed  to 
approve  the  ADEQ,  MCESD.  and  PDEQ 
definition  of  major  source  contingent  on 
EPA  finalizing  our  proposed  change  to 
part  70. 


On  November  19,  2001,  the 
Administrator  signed  a  lulmiKiking 
package  that  finalized  EPA's  change  to 
paragraph  (2)(xvii)  of  the  part  70 
definition  of  major  source.  The  revised 
paragraph  now  reads,  "(xvii)  Any  other 
stationary  source  category,  which  as  of 
August  7,  1980  is  being  regulated  by  a 
standard  promulgated  under  section  111 
or  112  of  the  Act."  This  change  means 
that  part  70  no  longer  requires  states  to 
provide  that  sources  in  categories 
subject  to  standards  under  sections  111 
or  112  promulgated  after  August  7,  1980 
must  include  fugitive  emissions  in 
determining  major  source  status  under 
section  302  or  part  D  of  title  I  of  the 
Clean  Air  Act.  As  a  consequence  of  this 
change  to  part  70,  the  definition  of 
major  source  in  the  Arizona  programs  is 
no  longer  inconsistent  with  part  70  and 
is  now  fully  approvable. 

In  addition  to  the  above  described 
change,  EPA  has  deleted  the  phrase  "but 
only  with  respect  to  those  air  pollutants 
that  have  been  regulated  for  that 
category"  from  paragraph  (c)(xvii)  of  the 
part  70  definition  of  major  source.  EPA 
proposed  to  delete  this  phrase  in  its 
1995  supplemental  proposal  to  revise 
part  70.  See  60  FR  45530,  August  31, 
1995.  States,  including  the  Arizona 
agencies,  must  revise  their  part  70 
programs  accordingly,  and  submit  the 
revision  to  EPA  within  12  months  of  the 
date  of  publication  of  the  final  rule.  If 
a  state  can  demonstrate  that  additional 
legal  authority  is  needed,  the  deadline 
for  submittal  of  a  revised  program  can 
be  extended  to  24  months  after  EPA's 
rule  is  published. 

For  more  details  on  these  changes  to 
the  part  70  major  source  definition, 
please  see  the  notice  signed  by  the 
Administrator  on  November  19.  2001 
and  published  in  the  Federal  Register 
on  November  27,  2001  (See  66  FR 
59161).  Interested  parties  can  download 
the  final  rule  from  EPA's  website  on  the 
Internet  under  recent  actions  at  the 
following  address:  http// www. epa.gov/ 
ttn.oarpg/ ramain.html. 

The  rules  for  which  we  are  granting 
full  approval  are  listed  in  the  tables 
below. 


Table  1  .—Arizona  Department  of  Environmental  Quality 


Rule  No. 


R1  8-2-1 01  (61) 

R1S-2-304  

R18-2-306  

R18-2-320  

R18-2-331  


Rule  title  and  specific  sections  being  approved 


Definitions — definition  of  "Major  source"  only 

Permit  application  processing  procedures  

Permit  contents 

Significant  Permrt  Revisions  

Material  Permit  Conditions  


Effective 


Submitted 


6/4/98 
12/20/99 

6/4/98 
12/20/99 

6/4/98 


_L 


8/11/98 
5/9/01 

8/11/98 
5/9/01 

8/11/98 


In  addition  to  proposing  to  approving  the  rules  listed  in  Table  1.  EPA  is  also  removing  R18-2-310.  Excess  Emissions, 
from  the  State's  title  V  program. 
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Table  2.— Maricopa  County  Environmental  Services  Department 


Rule  No. 


Rule  title  and  specific  sections  proposed  for  approval 


Regulation  I.  Rule  100 


Regulation  I. 
Regulation  II. 


Rule  130 
Rule  200 


Regulation  II.  Rule  210 


Appendix  D 
Appendix  E 


General  Provisions  and  Definitions  

•  The  following  provisions  from  §200.  Definitions:  §200.26  "Building, 
Structure.  Facility,  or  Installation"  §200.58  "Insignificant  Activity" 
§200.60  "Major  Source"  §200.107  "Trade  Secret"  §200.108  "Trivial  Ac- 
tivity" 

•  §  402.  Confidentiality  of  Information 

•  §  500  Monitoring  of  Records 

Emergency  Provisions  

Permit  Requirements 

•  §  308 — Standards  for  Applications 

•  §312— Transition  from  Installation  and  Operating  Permit  Program  to  Uni- 
tary Permit  Program 

Title  V  Permit  Provisions  

•  §301 .4(h) 

•  §302.1(j) 

•  §302.1(n) 

•  §404— Administrative  Permit  Amendments 

•  §405 1 

•  §408— Public  Participation 

List  of  Insignificant  Activities 

List  of  Trivial  Activities  


Adopted 


8/22/01 


7/26/00 
8/22/01 


2/7/01 


Submitted 


9/7/01 


8/22/01 
8/22/01 


9/7/01 
9/7/01 


9/7/01 


9/7/01 , 
9/7/01 


Table  3.— Pima  Department  of  Environmental  Quality 


Rule  No. 


17.04.340. A.  (122) 
17.04.340.A.  (109) 
17.12.150 


17.12.160 
17.12180 
17.12.345 


Rule  title  and  specific  sections  being  approved 


Words,  phrases,  and  terms— definition  of  "Major  source '  only 

Words,  phrases,  and  terms— definition  of  "Insignificant  activity"  only 

Transition  from  installation  and  operating  permit  program  to  unitary  permit 
program 

Permit  application  processing  procedures  

Pennit  contents """"''"'". 

Public  notification 


Adopted 


Submitted 


9/11/01 

4/7/98 

9/11/01 

4/7/98 
4/7/98 
4/7/98 


11/9/01 
5/28/98 
11/9/01 

5/28/98 
5/38/98 
5/28/98 


B.  Effective  Date  of  Full  Approval 

EPA  is  using  the  good  cause  exception 
under  the  Administrative  Procedure  Act 
(APA)  to  make  the  full  approval  of  the 
Arizona  programs  effective  on 
November  30,  2001.  In  relevant  part,  the 
APA  provides  that  publication  of  "a 
substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date, 
except—*  *  *  (3)  as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  rule."  5 
U.S,C.  553(d)(3).  Section  553(b)(3)(B)  of 
the  APA  provides  that  good  cause  may 
be  supported  by  an  agency 
determination  that  a  delay  in  the 
effective  date  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  EPA  finds  that  it  is  necessar\' 
and  in  the  public  interest  to  make  this 
action  effective  sooner  than  30  days 
following  publication.  In  this  case.  EPA 
believes  that  it  is  in  the  public  interest 
for  the  Arizona  programs  to  take  effect 
before  December  1,  2001.  EPAs  interim 
approval  of  the  Arizona  programs 
expires  on  December  1,  2001.  In  the 
absence  of  this  full  approval  of 
Arizona's  amended  programs  taking 
effect  on  November  30.  the  federal 
program  under  40  CFR  part  71  would 


automatically  take  effect  in  Arizona  and 
would  remain  in  place  until  the 
effective  date  of  the  fully-approved  state 
program.  EPA  believes  it  is  in  the  public 
interest  for  sources,  the  public,  ADEQ, 
MCESD,  and  PCDEQ  to  avoid  any  gap  in 
coverage  of  the  Arizona  program,  as 
such  a  gap  could  cause  confusion 
regarding  permitting  obligations. 
Furthermore,  a  delay  in  the  effective 
date  i^  unnecessary  because  ADEQ, 
MCESD,  and  PCDEQ  have  been 
administering  the  title  V  permit  program" 
for  5  years  under  an  interim  approval. 
Through  this  action,  EPA  is  approving 
a  few  revisions  to  the  existing  and 
currently  operational  program.  The 
change  from  the  interim  approved 
program  which  substantially  met  the 
part  70  requirements,  to  the  fully 
approved  program  is  relatively  minor,  in 
particular  if  compared  to  the  changes 
between  a  state-established  and 
administered  program  and  the  federal 
program. 

C.  Scope  of  the  Full  Approval 

In  their  program  submissions,  neither 
ADEQ,  Maricopa  County  nor  Pima 
Country  asserted  jurisdiction  over 
Indian  country.  To  date,  no  tribal 
government  in  Arizona  has  applied  to 


EPA  for  approval  to  administer  a  title  V 
program  in  Indian  country  within  the 
state.  EPA  regulations  at  40  CFR  part  49 
govern  how  eligible  Indian  tribes  may 
be  approved  by  EPA  to  implement  a  title 
V  program  on  Indian  reservations  and  in 
non-reservation  areas  over  which  the 
tribe  has  jurisdiction.  EPA's  part  71 
regulations  govern  the  issuance  of 
federal  operating  permits  in  Indian 
country.  EPA's  authority  to  issue 
permits  in  Indian  country  was 
challenged  in  Michigan  v.  EPA,  (D.C. 
Cir.  No.  99-1151).  On  October  30,  2001. 
the  court  issued  its  decision  in  the  case, 
vacating  a  provision  that  would  have 
allowed  EPA  to  treat  areas  over  which 
EPA  determines  there  is  a  question 
regarding  the  area's  status  as  if  it  is 
Indian  country,  and  remanding  to  EPA 
for  further  proceedings.  EPA  will 
respond  to  the  court's  remand  and 
explain  EPA's  approach  for  further 
implementation  of  part  71  in  Indian 
country  in  a  future  action. 

D.  Public  Comment  Letters 

On  May  22.  2000.  EPA  promulgated  a 
rulemaking  that  extended  the  interim 
approval  period  of  86  operating  permits 
programs  until  December  1.  2001.  (65 
FR  32035)  The  action  was  subsequently 
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challenged  by  the  Sierra  Club  and  the 
New  York  Public  Interest  Research 
Group  (NYPIRG).  In  settling  the 
litigation,  EPA  agreed  to  publish  a 
notice  in  the  Federal  Register  that 
would  alert  the  public  that  they  may 
identify  and  bring  to  EPA's  attention 
alleged  programmatic  and/or 
implementation  deficiencies  in  Title  V 
programs  and  that  EPA  would  respond 
to  their  allegations  within  specified  time 
periods  if  the  comments  were  made 
within  90  days  of  publication  of  the 
Federal  Register  notice. 

Two  groups  submitted  comments  on 
what  they  believe  to  be  deficiencies 
with  respect  to  the  Arizona,  Maricopa 
County  and  Pima  County  Title  V 
programs.  As  stated  in  the  Federal 
Register  notice  published  on  October  2, 
2001  (66  PR  50136),  October  18,  2001 
(66  FR  52882),  and  September  10.  2001 
(66  FR  46972)  proposing  to  fully 
approve  Arizona,  Maricopa  County  and 
Pima  County  operating  permit  programs 
respectively.  EPA  takes  no  action  on 
those  comments  in  today's  action. 
Rather.  EPA  expects  to  respond  by 
December  14.  2001  to  timely  public 
comments  on  programs  that  have 
obtained  interim  approval,  and  by  April 
1 .  2002  to  timely  comments  on  fully 
approved  programs.  We  will  publish  a 
notice  of  deficiency  (NOD)  when  we 
determine  that  a  deficiency  exists,  or  we 
will  notify  the  commenter  in  writing  to 
explain  our  reasons  for  not  making  a 
finding  of  deficiency.  In  addition,  we 
will  publish  a  notice  of  availability  in 
the  Federal  Register  notifying  the 
public  that  we  have  responded  in 
writing  to  these  comments  and  how  the 
public  may  obtain  a  copy  of  our 
response.  An  NOD  will  not  necessarily 
be  limited  to  deficiencies  identified  by 
citizens  and  may  include  any 
deficiencies  that  we  have  identified 
through  our  program  oversight. 
Furthermore,  in  the  future.  EPA  may 
issue  an  additional  NOD  if  EPA  or  a 
citizen  identifies  other  deficiencies. 

Administrative  Requirements 

Under  Executive  Order  12866. 
"Regulatory  Planning  and  Review"  (58 
FR  51735.  October  4. 1993).  this  final 
approval  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  Under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  the 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  approves  state  law  as  meeting 
federal  requirements  and  imposes  no 
additional  requirements  beyond  those 
imposed  by  state  law.  This  rule  does  not 


contain  any  unfunded  mandates  and 
does  not  significantly  or  uniquely  affect 
small  governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4)  because  it  approves 
pre-existing  requirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duties  beyond  that  required 
by  state  law.  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175. 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  9.  2000).  This  rule 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  "Federalism" 
(64  FR  43255.  August  10. 1999).  This 
rule  merely  approves  existing 
requirements  under  state  law,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act.  This  final  approval 
also  is  not  subject  to  Executive  Order 
13045.  "Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997)  or 
Executive  Order  13211.  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22.  2001).  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  This  action  will  not  impose  any 
collection  of  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.,  other  than 
those  previously  approved  and  assigned 
OMB  control  number  2060-0243.  For 
additional  information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

In  reviewing  State  operating  permit 
programs  submitted  pursuant  to  title  V 
of  the  Clean  Air  Act.  EPA  will  approve 
State  programs  provided  that  they  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  In  this  context,  in  the 


absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  State  operating  permit 
program  for  failure  to  use  VCS.  It  would 
thus  be  inconsistent  with  applicable  law 
for  EPA.  when  it  reviews  an  operating 
permit  program  .  to  use  VCS  in  place  of 
a  State  program  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995(1 5  U.S.C. 
272  note)  do  not  apply. 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996. 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  thelJ.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2).  This 
rule  will  be  ^ective  on  November  30, 
2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  4,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control,  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  November  28.  2001. 
Wayne  Nastri. 

Regional  Administrator.  Region  9. 

40  CFR  part  70.  chapter  I.  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 
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PART  70— {AMENDED]  I 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  etsej. 

I 

2.  Appendix  A  to  part  70  is  amended 
by  revising  paragraphs  (a)  and  (b),  and 
adding  paragraph  (c)(3)  under  Arizona 
to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Arizona 

(a)  Arizona  Department  of  Environmental 
Quality: 

(1)  Submitted  on  November  15.  1993  and 
amended  on  March  14,  1994:  May  17,  1994: 
March  20,  1995:  May  4,  1995:  July  22.  1996: 
and  August  12, 1996:  interim  approval 
effective  on  November  29.  1996:  interim 
approval  expires  December  1.  2001. 

(2)  Revisions  submitted  on  August  11. 
1998.  May  9.  2001  and  September  7.  2001. 
Full  approval  is  effective  on  November  30. 
2001. 

(b)  Maricopa  County  Environmental 
Services  Department: 

(1)  Submitted  on  November  15.  1993  and 
amended  on  De<;ember  15.  1993:  January  13, 
1994;  March  9.  1994:  and  March  21,  1995: 
July  22,  1996;  and  August  12.  1996;  interim 
approval  effective  on  November  29.  1996; 
interim  approval  expires  December  1.  2001. 

(2)  Revisions  submitted  on  September  7. 
2001.  Full  approval  is  effective  on  November 
30.  2001. 

(c)*    •    * 

(3)  Revisions  submitted  on  May  30.  1998 
and  November  9.  2001.  Full  approval  is 
effective  on  November  30.  2001. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[NY002;  FRL-7113-3] 

Clean  Air  Act  Rnal  Full  Approval  of 
Operating  Permit  Program;  State  of 
New  York 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


SUMMARY:  The  EPA  is  promulgating  final 
full  approval  of  the  operating  permit 
program  submitted  by  the  State  of  New 
York  in  accordance  with  Title  V  of  the 
Clean  Air  Act  (the  Act)  and  its 
implementing  regulations  codified.  This 
approved  program  allows  New  York  to 
issue  federally  enforceable  operating 
permits  to  all  major  stationary  sources 


and  to  certain  other  sources  within  the 
State's  jurisdiction.  However,  because 
certain  of  the  regulations  are  emergency 
rules  that  will  expire  on  December  21, 
2001,  unless  extended,  EPA  is 
approving  this  program  only  until  the 
expiration  date  of  the  emergency  rules. 
EPA  has  proposed  approval  of 
permanent  rules  that  are  substantively 
the  same  as  the  emergency  rules  and  the 
State  expects  to  submit  those  rules  in 
final  adopted  form  shortly.  Once  these 
rules  become  effective,  EPA  will 
promulgate  another  final  program 
approval  to  replace  this  action.  In  the 
interim,  the  emergency  rules  will  still  be 
in  effect  and,  therefore,  New  York  will 
still  have  a  fully  approved  program.  If 
EPA  has  not  approved  the  State's 
revised  permanent  rules  before  the 
emergency  rules  expire.  New  York's  title 
V  permit  program  will  expire  and  the 
federal  program  will  automatically 
apply.  If  New  York's  emergency  rules 
expire  as  discussed  above  and  a  federal 
program  under  part  71  takes  effect  in  the 
state,  EPA  will  provide  notice  to  the 
public  within  two  weeks  of  the  effective 
date  of  the  federal  program  in  a 
subsequent  Federal  Register  dociunent. 
Because  EPA  received  adverse 
comments  on  the  proposed  action 
published  in  the  October  25.  2001 
Federal  Register  (66  FR  53966),  this 
action  responds  to  those  comments. 

EFFECTIVE  DATE:  November  30,  2001. 

ADDRESSES:  Copies  of  the  State's 
submittal  and  other  supporting 
information  used  in  developing  this 
final  full  approval  are  available  for 
inspection  during  normal  business 
hours  at  the  following  location:  U.S. 
Environmental  Protection  Agency, 
Region  2,  290  Broadway,  25th  Floor, 
New  York,  New  York  10007-1866, 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  C.  Riva,  Chief,  Permitting 
Section,  Air  Programs  Branch,  at  the 
above  EPA  office  in  New  York  or  at 
telephone  number  (212)  637-4074. 

SUPPLEMENTARY  INFORMATION:  This 
section  provides  additional  information 
by  addressing  the  following  questions: 

1.  What  is  the  operating  permit  program? 

2.  What  is  being  addressed  in  this 
document? 

3.  What  were  the  concerns  raised  by  the 
commenters? 

4.  What  is  the  public's  role  in  identifying 
program  deficiencies? 

5.  What  are  the  program  changes  that  EPA 
is  approving? 

6.  What  is  involved  in  this  final  action? 

7.  What  is  the  scope  of  EPA's  hill 
approval? 

8.  What  is  the  effective  date  of  EPA's  final 
full  approval  of  the  State  of  New  York  title 
V  program? 


1 .  What  Is  the  Operating  Permit 
Program? 

Title  y  of  the  Clean  Air  Act  (the  Act) 
and  its  implementing  regulations  at  40 
CFR  part  70  (part  70)  direct  all  states  to 
develop  and  implement  operating 
permit  programs  that  meet  certain 
criteria.  Operating  permit  programs  are 
intended  to  consolidate  into  single 
federally  enforceable  documents  all 
requirements  of  the  Act  that  apply  to 
individual  sources.  This  consolidation 
of  all  of  the  applicable  requirements  for 
a  source  enables  the  source,  the  public, 
and  permitting  authorities  to  more 
easily  determine  what  requirements  of 
the  Act  apply  and  whether  the  soiu-ce  is 
complying  with  them.  Sources  required 
to  obtain  operating  permits  include 
"major"  sources  of  air  pollution  and 
certain  other  soiu'ces  specified  in 
section  501  of  the  Act  and  in  EPA's 
regulations  at  40  CFR  70,3. 

The  EPA  reviews  state  programs 
pursuant  to  title  V  of  the  Act  and  part 
70,  which  outline  the  criteria  for 
approval  or  disapproval.  Where  a 
program  substantially,  but  not  fully, 
meets  the  requirements  of  part  70,  EPA 
may  grant  the  program  interim  approval 
which  would  be  effective  for  two  years. 
If  a  state  does  not  have  in  place  a  fully 
approved  program  by  the  time  the 
interim  approval  expires,  the  federal 
operating  permit  program  under  40  CFR 
part  71  (part  71)  will  automatically  take 
effect.  Due  to  unexpected  circumstances 
that  affected  states'  timeliness  in 
developing  fully  approvable  programs, 
EPA  extended  the  effective  date  of  all 
interim  approvals  until  December  1, 
2001.  For  any  state  that  has  not  received 
full  approval  from  EPA  by  December  1, 
2001,  its  interim  approval  will  then 
expire  and  be  immediately  replaced  by 
the  federal  part  71  program.  AH  sources 
subject  to  the  federal  program  that  do 
not  have  final  part  70  permits  already 
issued  to  them  by  the  state  will  be 
required  to  submit  a  part  71  permit 
application  and  the  appropriate  fees 
within  one  year  to  their  respective  EPA 
Regional  offices  under  part  71. 

2.  What  Is  Being  Addressed  in  This 
Document? 

New  York  State's  first  version  of  its 
operating  permit  program  substantially, 
but  not  fully,  met  the  requirements  of 
part  70;  therefore,  EPA  granted  interim 
program  approval  on  November  7. 1996, 
which  became  effective  on  December  9, 
1996  (61  FR  57589).  In  the  interim 
approval  rulemaking  EPA  identified 
eight  issues  that  needed  correction 
before  New  York  would  be  eligible  for 
final  full  approval.  New  York  State 
submitted  a  corrected  program  to  EPA 
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on  June  8. 1998,  which  addressed  three 
of  the  deficiencies.  The  State  submitted 
a  second  corrected  program  to  EPA  on 
October  5,  2001,  wliich  addressed  three 
additional  deficiencies.  The  latter  three 
corrections  were  submitted  in  final  form 
as  emergency  rules,  which  will  expire 
on  December  21,  2001,  unless  extended. 
At  the  same  time.  New  York  submitted 
proposed  permanent  rules  (which  were 
identical  to  the  emergency  rules)  which 
will  replace  the  emergency  rules,  and, 
which  the  State  is  currently  in  the 
process  of  adopting.  The  State  will 
submit  the  permanent  rules  shortly  after 
the  completion  of  the  State's  public 
comment  process,  and  before  the 
expiration  of  the  emergency  rules. 

As  discussed  in  the  proposed 
approval  notice  (66  FR  53966),  EPA  no 
longer  considers  the  remaining  two 
issues  to  be  deficiencies.  First,  because 
New  York  State  affords  more  time  than 
part  70  requires  for  citizens  to  file  a 
petition  for  judicial  review,  this  issue  is 
not  considered  to  be  a  program 
deficiency.  The  second  issue  related  to 
the  definition  of  "major  source."  EPA 
recently  promulgated  regulations 
revising  the  definition  of  major  source, 
which  is  now  consistent  with  the 
definition  included  in  the  New  York 
State  operating  permit  program.  As 
such,  there  is  no  longer  a  program 
deficiency  with  respect  to  this 
definition. 

On  October  25,  2001.  EPA  proposed 
full  approval  of  New  York  State's  title 
V  operating  permit  program  and 
provided  the  public  a  period  of  30  days 
to  submit  comments  on  EPA's  proposed 
action  (66  FR  53966).  The  proposed 
approval  concerned  the  three  permanent 
rules  submitted  on  June  8, 1998 
(effective  on  June  26,  1998)  as  well  as 
the  emergency  and  draft  permanent 
rules  submitted  on  October  5.  2001. 
During  the  30-day  comment  period,  EPA 
received  one  comment  letter  dated 
November  23,  2001,  from  the  New  York 
Public  Interest  Research  Group 
(NYPIRG).  The  comments  contained  in 
that  letter  are  addressed  below. 

3.  What  Were  the  Concerns  Raised  by 
the  Conunenters? 

On  November  23,  2001,  we  received 
a  comment  letter  from  NYPIRG  on  the 
proposed  full  approval  of  the  New  York 
program.  In  this  notice,  we  are  only 
addressing  the  comments  which  relate 
to  our  determination  that  New  York  has 
corrected  the  interim  approval 
deficiencies  in  its  title  V  program.  Most 
of  the  comments  submitted  by  NYPIRG 
are  outside  the  scope  of  this  action 
because  they  do  not  address  the  interim 
approval  deficiencies  and  the 
subsequent  correction  of  these 


deficiencies.  Some  of  these  issues  have 
been  raised  previously  by  NYPIRG. 
either  in  its  April  13, 1999  petition  on 
the  New  York  State  Title  V  program,  in 
subsequent  facility  specific  petitions,  or 
in  its  March  11,  2001  letter  submitted  in 
response  to  EPA's  December  2000 
notice. 

Of  the  remaining  comments,  four  are 
new  allegations  of  deficiencies  in  the 
New  York  State  Title  V  program.  That 
is.  these  allegations  were  not  submitted 
in  response  to  EPA's  December  2000 
notice  that  alerted  the  public  to  identify 
and  bring  to  EPA's  attention  alleged 
programmatic  and/or  implementation 
deficiencies  in  state  operating  permit 
programs.  These  four  comments  are  also 
outside  of  the  scope  of  the  eight  issues 
identified  by  EPA  in  the  November  7, 
1996  Federal  Register  notice  granting 
interim  program  approval  to  New  York 
State.  Nonetheless,  EPA  will  investigate 
these  allegations  to  ascertain  whether 
they  constitute  a  deficiency  in  the  New 
York  State's  Title  V  program,  and  EPA 
will  respond  appropriately. 

In  its  comment  letter,  NYPIRG 
challenged  our  ability  to  proceed  with 
full  approval  of  New  York's  program 
when,  according  to  the  comment,  the 
program  does  not  clearly  conform  to  the 
requirements  of  part  70. 

EPA  is  aware  mat  issues  other  than 
those  listed  in  the  November  7.  1996, 
interim  approval  may  exist  in  the  New 
York  program.  EPA  agrees  that  these 
issues  must  be  addressed.  For  the 
reasons  discussed  below,  however,  we 
disagree  that  newly  identified 
deficiencies  that  may  exist  prohibit  us 
from  granting  New  York  full  program 
approval  at  this  time. 

m  1990,  Congress  amended  the  Clean 
Air  Act.  42  U.S.C.  7401  to  7671q 
("CAA"  or  "Act"),  by  adding  title  V.  42 
U.S.C.  7661  to  7661f,  which  requires 
certain  air  pollutant  emitting  facilities, 
including  "major  source(sl"  and 
"affected  source[sj."  to  obtain  and 
comply  with  operating  permits.  See  42 
U.S.C.  7661a(a).  Title  V  is  intended  to 
be  administered  by  local,  state  or 
interstate  air  pollution  control  agencies, 
through  permitting  programs  that  have 
been  approved  by  EPA.  See  42  U.S.C. 
7661  a(a).  EPA  is  charged  with 
overseeing  the  State's  efforts  to 
implement  an  approved  program, 
including  reviewing  proposed  permits 
and  vetoing  improper  permits.  See  42 
U.S.C.  §§  7661a(i)  and  766ld(b). 
Accordingly,  Title  V  of  the  CAA 
provides  a  framework  for  the 
development,  submission  and  approval 
of  state  operating  permit  programs. 
Following  the  development  and 
submission  of  a  state  program,  the  Act 
provides  two  different  approval  options 


that  EPA  may  utilize  in  acting  on  state 
submilldl!,.  See  42  U.S.C.  7661a(d)  and 
(g).  Pursuant  to  section  502(d),  EPA 
"may  approve  a  program  to  the  extent 
that  the  program  meets  the  requirements 
of  the  Act  *   *   ••■  EPA  may  act  on  such 
program  submittals  by  approving  or 
disapproving,  in  whole  or  in  part,  the 
state  program.  An  alternate  option  for 
acting  on  state  programs  is  provided  by 
the  interim  approval  provision  of 
section  502(g).  This  section  states:  "If  a 
program  *   *   *  substantially  meets  the 
requirements  of  this  title,  but  is  not  fully 
approvable,  the  Administrator  may  by 
rule  grant  the  program  interim 
approval."  This  provision  provides  EPA 
with  the  authority  to  act  on  State 
programs  that  substantially,  but  do  not 
fully,  meet  the  requirements  of  Title  V 
and  part  70.  Only  those  program 
submittals  that  meet  the  requirements  of 
eleven  key  program  areas  are  eligible  to 
receive  interim  approval.  See  40  CFR 
70.4(d)(3)(i)-(xi).  Finally,  section  502(g) 
directs  EPA  to  "specif\'  the  changes  that 
must  be  made  before  the  program  can 
receive  full  approval."  42  U.S.C. 
7661a(g):  40  CFR  70.4(e)(3).  This 
explicit  directive  encompasses  another, 
implicit  one:  Once  a  state  corrects  the 
specified  deficiencies  then  it  will  be 
eligible  for  full  program  approval.  EPA 
believes  this  is  so  even  if  deficiencies 
have  been  identified  sometime  after 
final  interim  approval,  either  because 
the  deficiencies  arose  after  EPA  granted 
interim  approval  or.  if  the  deficiencies 
existed  at  that  time,  EPA  failed  to 
identify  them  as  such  in  proposing  to 
grant  interim  approval. 

Thus,  an  apparent  tension  exists 
between  these  two  statutory  provisions. 
Standing  alone,  section  502(d)  appears 
to  prevent  EPA  from  granting  a  state 
operating  permit  program  full  approval 
until  the  state  has  corrected  all 
deficiencies  in  its  program  no  matter 
how  insignificant,  and  without 
consideration  as  to  when  such 
deficiency  was  identified.  Alternately, 
section  562(g)  appears  to  require  that 
EPA  grant  a  state  program  full  approval 
if  the  state  has  corrected  those  issues 
that  the  EPA  identified  in  the  final 
interim  approval.  The  central  question, 
therefore,  is  whether  New  York  by 
virtue  of  correcting  the  deficiencies 
identified  in  the  final  interim  approval 
is  eligible  at  this  time  for  full  approval, 
or  whether  New  York  must  also  correct 
any  new  or  recently  identified 
deficiencies  that  may  exist  as  a 
prerequisite  to  receiving  full  program 
approval. 

According  to  settled  principles  of 
statutory  construction,  statutory 
provisions  should  be  interpreted  so  that 
thev  are  consistent  with  one  another. 
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See  Citizens  to  Save  Spencer  County  v. 
EPA,  600  F.2d  844,  870  (D.C.  Cir.  1979). 
Where  an  agency  encounters 
inconsistent  statutory  provisions,  it 
must  give  maximum  possible  effect  to 
all  of  the  provisions,  while  remaining 
within  the  bounds  of  its  statuton,' 
authority.  Id.  at  870-71.  Whenever 
possible,  the  agency's  interpretation 
should  not  render  any  of  the  provisions 
null  or  void.  Id.  Courts  have  recognized 
that  agencies  are  often  delegated  the 
responsibility  to  interpret  ambiguous 
statutory  terms  in  such  a  fashion.  See 
Chevron  U.S.A.  Inc.  v.  Natural 
Resources  Defense  Council,  Inc.,  467 
U.S.  837.  845  (1984).  Harmonious 
construction  is  not  always  possible, 
however,  and  furthermore  should  not  be 
sought  if  it  requires  distorting  the 
language  in  a  fashion  never  imagined  by 
Congress.  Citizens  to  Save  Spencer 
County.  600  F.2d  at  870. 

In  this  situation,  in  order  to  give  effect 
to  the  principles  embodied  in  Title  V 
that  major  stationary  sources  of  air 
pollution  be  required  to  have  an 
operating  permit  that  conforms  to 
certain  statutory  and  regulatory 
requirements,  and  that  operating  permit 
programs  be  administered  and  enforced 
by  state  permitting  authorities,  the 
appropriate  and  more  cohesive  reading 
of  the  statute  recognizes  EPA's  authority 
to  grant  New  York  full  approval  in  this 
situation  while  working  simultaneously 
with  the  state,  in  its  oversight  capacity', 
on  any  additional  problems  that  were 
recently  identified.  To  conclude 
otherwise  would  disrupt  the  current 
administration  of  the  state  program  and 
cause  further  delay  in  the  state's  ability 
to  issue  operating  permits  to  major 
stationary  sources.  A  smooth  transition 
from  interim  approval  to  full  approval  is 
in  the  best  interest  of  the  public  and  the 
regulated  community  and  best 
reconciles  the  statutor\^  directives  of 
Title  V. 

Furthermore,  requiring  the  State  to  fix 
all  of  the  deficiencies  that  may  exist  and 
that  have  been  recently  identified  prior 
to  receiving  full  approval  runs  counter 
to  the  established  regulatory  process 
that  is  already  in  place  to  deal  with 
newly  identified  program  deficiencies. 
Section  502(i)(4)  of  the  Act  and  40  CFR 
70.4.{i)  and  70.10  provide  EPA  with  the 
authority  to  issue  notices  of  deficiency 
("NOD")  whenever  EPA  makes  a 
determination  that  a  permitting 
authority  is  not  adequately 
administering  or  enforcing  a  part  70 
program,  or  that  the  State's  permit 
program  is  inadequate  in  any  other  way. 
Consistent  with  these  provisions,  in  its 
NOD  EPA  will  specify  a  reasonable  time 
fi-^me  for  the  permitting  authority  to 
correct  the  identified  deficiency.  The 


New  York  Title  V  interim  approval 
expires  on  December  1 ,  2001 .  This 
deadline  does  not  provide  adequate 
time  for  the  State  to  correct  newly 
identified  issues  that  may  exist  prior  to 
the  expiration  of  interim  approval. 
Allowing  the  State's  program  to  expire 
because  of  issues  identified  as  recently 
as  March  2001  will  cause  disruption 
and  further  delay  in  the  issuance  of 
permits  to  major  stationary  sources  in 
New  York.  As  explained  above,  we  do 
not  believe  that  Title  V  requires  such  a 
result.  Rather,  the  appropriate 
mechanism  for  dealing  with  additional 
deficiencies  that  are  identified 
sometime  after  a  program  received 
interim  approval  but  prior  to  being 
granted  full  approval  is  the  notice  of 
program  deficiency  or  administration 
deficiency  as  discussed  herein.  This 
process  provides  the  State  an  adequate 
amount  of  time  after  such  findings  to 
implement  any  necessary  changes 
without  unduly  disrupting  the  entire 
state  operating  permit  program.  As  a 
result,  addressing  newly  identified 
problems  separately  from  the  full 
approval  process  will  not  cause  these 
issues  to  go  unaddressed.  Moreover, 
proceeding  in  this  manner  allows  for  a 
more  rational  and  orderly  method  for 
addressing  new  issues  as  they  arise. 

In  addition,  NYPIRG  submitted  one 
comment  that  directly  relates  to  New 
York's  full  program  approval  process. 
This  comment  relates  to  the  definition 
of  "major  source.  "  NYPIRG  commented 
that  EPA  can  only  grant  full  approval  if 
a  program  complies  with  part  70  as  it 
exists  on  the  date  of  full  program 
approval.  That  is,  approval  cannot  be 
based  on  a  determination  that  a  program 
complies  with  proposed  regulations. 
EPA  agrees.  The  decision  to  grant  full 
approval  is  based  on  the  fact  that  the 
definition  of  major  source  in  New  York 
State's  program  is  now  consistent  with 
the  definition  in  part  70.  In  EPA's 
proposed  approval  of  the  New  York 
State  program,  it  was  noted  that  the 
agency  had  proposed  revisions  to  part 
70  relative  to  the  major  source 
definition  that,  when  finalized,  would 
be  consistent  with  the  definition  in  New 
York's  rules.  New  York's  definition  of 
major  source,  which  lists  source 
categories  that  must  include  fugitive 
emissions  in  determining  major  source 
status  reads,  in  part:  "All  other  source 
categories  regulated  by  a  standard  under 
Sections  111,  for  which  EPA  has 
completed  a  rulemaking  proceeding 
under  302(j)  of  the  Act  or  112  of  the  Act, 
but  only  with  respect  to  those  air 
pollutants  that  have  been  regulated  for 
that  category  as  of  the  effective  date  of 
this  Part."  On  November  27,  2001,  the 


Agency  published  in  the  Federal 
Register  a  rule  that  finalized  EPA's 
change  to  paragraph  (2)(xvii)  of  the  part 
70  definition  of  major  soiure.  See  66  FR 
59161,  November  27,  2001.  The  revised 
paragraph  now  reads,  "(xvii)  Any  other 
stationary  source  category,  which  as  of 
August  7, 1980  is  being  regulated  by  a 
standard  promulgated  under  section  111 
or  112  of  the  Act."  This  change  means 
that  part  70  no  longer  requires  states  to 
provide  that  sources  in  categories 
subject  to  standards  under  sections  111 
or  112  promulgated  after  August  7,  1980 
must  include  fugitive  emissions  in 
determining  major  source  status  under 
section  302  or  part  D  of  title  I  of  the  Act. 
The  definition  of  major  source  in  the 
New  York  program  is  now  consistent 
with  part  70.  Although  the  New  York 
definition  is  different  than  the  EPA 
definition,  the  State's  definition  covers 
at  least  the  same  source  categories  as 
part  70  (as  revised)  and,  therefore,  it  is 
now  fully  approvable. 

In  addition  to  the  above  described 
change,  EPA  has  deleted  the  phrase  "but 
only  with  respect  to  those  air  pollutants 
that  have  been  regulated  for  that 
category"  from  paragraph  (c)(xvii)  of  the 
part  70  definition  of  major  source.  EPA 
proposed  to  delete  this  phrase  in  its 
1995  supplemental  proposed  to  revise 
part  70.  See  60  FR  45530,  August  31, 
1995.  States,  including  New  York,  must 
revise  their  part  70  programs 
accordingly,  and  submit  the  revision  to 
EPA  within  12  months  of  the  date  of 
publication  of  the  final  rule.  If  a  state 
can  demonstrate  that  additional  legal 
authority  is  needed,  the  deadline  for 
submittal  of  a  revised  program  can  be 
extended  to  24  months  after  EPA's  rule 
is  published. 

4.  What  Is  the  Public's  Role  in 
Identifyiiig  Program  Deficiencies? 

On  May  22.  2000,  EPA  promulgated  a 
rulemaking  that  extended  the  interim 
approval  period  of  86  operating  permit 
programs  until  December  1,  2001.  (65 
FR  32035).  The  action  was  subsequently 
challenged  by  the  Sierra  Club  and 
NYPIRG.  In  settling  the  litigation,  EPA 
agreed  to  publish  a  notice  in  the  Federal 
Register  that  would  alert  the  public  that 
they  may  identify-  and  bring  to  EPA's 
attention  alleged  programmatic  and/or 
implementation  deficiencies  in  title  V 
programs  and  that  EPA  would  respond 
to  their  allegations  within  specified  time 
periods  if  the  comments  were  made 
within  90  days  of  publication  of  the 
Federal  Register  notice.  EPA  published 
that  notice  on  December  11,  2000.  (65 
FR  77276). 

Several  citizens  commented  on  what 
they  believe  to  be  deficiencies  with 
respect  to  the  New  York  State  Title  V 
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program.  As  stated  in  the  Federal 
Register  notice  published  on  October 
25,  2001  proposing  to  fully  approve 
New  York  State's  operating  permit 
program,  EPA  takes  no  action  on  those 
comments  in  today's  action.  Rather, 
EPA  expects  to  respond  by  December 
14,  2001,  to  timely  public  comments  on 
programs  that  had  obtained  interim 
approval,  and  by  April  1,  2002,  to 
timely  comments  on  fully  approved 
programs.  EPA  will  publish  a  notice  of 
deficiency  (NOD)  when  it  is  determined 
that  a  deficiency  exists,  or  EPA  will 
notify  the  commenter  in  writing  to 
explain  the  agency's  reasons  for  not 
making  a  finding  of  deficiency.  In 
addition,  EPA  will  publish  a  notice  of 
availability  in  the  Federal  Register 
notifying  the  public  that  the  agency  has 
responded  in  writing  to  these  conmients 
and  how  the  public  may  obtain  a  copy 
of  such  a  response.  An  NOD  will  not 
necessarily  be  limited  to  deficiencies 
identified  by  citizens  and  may  include 
any  deficiencies  that  EPA  has  identified 
through  its  program  oversight. 
Furthermore,  in  the  future.  EPA  may 
issue  an  additional  NOD  if  EPA  or  a 
citizen  identifies  other  deficiencies. 

5.  What  Are  the  Program  Changes  That 
EPA  Is  Approving? 

The  details  on  the  program  changes 
can  be  found  in  EPA's  proposed  action 
which  was  published  in  the  October  25, 
2001  issue  of  the  Federal  Register  (see 
66  FR  53966).  In  summary,  EPA 
approves  the  three  rule  revisions  that 
became  effective  on  June  26, 1998,  and 
the  three  other  rule  revisions  that  were 
promulgated  pursuant  to  emergency 
rulemaking  on  September  21.  2001. 

6.  What  Is  Involved  in  This  Final 
Action? 

The  State  of  New  York  has  adequately 
fulfilled  the  conditions  of  the  interim 
approval  promulgated  on  November  7, 
1996.  EPA  is  therefore  taking  final 
action  to  fully  approve  New  York  State's 
operating  permit  program  as  revised  by 
the  three  permanent  rules  submitted  on 
lune  «,  1998  and  the  three  emergency 
rules  submitted  on  October  5,  2000. 
However,  as  previously  discussed,  since 
the  emergency  rules  expire  on  December 
21.  2001,  unless  extended,  this  final  full 
approval  will  expire  if  EPA  has  not 
approved  the  State's  revised  permanent 
rules  before  the  emergency  rules  expire. 
New  York  State  has  commenced  a 
separate  rulemaking  proposal  (that  is, 
the  "normal"  rulemaking  process 
utilized  in  the  State  of  New  York. 
including  the  opportunity*  for  public 
participation),  containing  the  identical 
regulaton,'  changes.  The  permanent 
rules  will  replace  the  "emergency"  rules 


nnre  the  rulemaking  proposal  is 
finalized.  Today's  approval,  however,  is 
contingent  upon  the  final  permanent 
rules  being  substantively  the  same  as 
the  draft  rules  on  which  EPA  proposed 
this  action  and  which  were  the  same  as 
the  emergency  rules  that  are  already  in 
effect.  Once  these  permanent  rules 
become  effective,  EPA  will  promulgate 
another  final  program  approval  to 
replace  this  action.  In  the  interim,  the 
emergency  rules  will  still  be  in  effect 
and,  therefore.  New  York  will  still  have 
a  fully  approved  program.  If  the  State  of 
New  York  fails  to  adopt  rules  that  are 
effective  before  expiration  of  the 
emergency  rules,  then  the  New  York 
State  operating  permit  program  will 
expire  and  the  federal  part  71  program 
will  automatically  take  effect.  As 
previously  discussed,  if  necessary,  EPA 
will  publish  a  notice  in  the  Federal 
Register  within  two  weeks  of  the 
effective  date  of  the  federal  program. 

New  York  State  may  revise  its 
operating  permit  program  as  appropriate 
in  the  futiu*  by  following  the 
procedures  stipulated  in  40  CFR  70.4(i). 
EPA  may  also  exercise  its  oversight 
authorities  under  section  502(i)  of  the 
Act  to  require  changes  to  the  State's 
program  consistent  with  the  procedure 
stipulated  in  40  CFR  70.10. 

7.  What  Is  the  Scope  of  EPA's  Full 
Approval? 

In  its  program  submittal.  New  York 
State  did  not  assert  jurisdiction  over 
Indian  country.  To  date,  no  tribal 
government  in  New  York  has  applied  to 
EPA  for  approval  to  administer  a  title  V 
program  in  Indian  country  within  the 
State.  On  February  12. 1998,  EPA 
promulgated  regulations  (40  CFR  part 
49)  under  which  eligible  Indian  tribes 
may  be  approved  by  EPA  to  implement 
a  title  V  program  on  Indian  reservations 
and  in  non-reservation  areas  over  which 
the  tribe  has  jurisdiction.  EPA  has 
promulgated  regulations  (40  CFR  part 
71)  governing  the  issuance  of  federal 
operating  permits  in  Indian  country. 
EPA's  authority  to  issue  permits  in 
Indian  countr\  was  challenged  in 
Michigan  v.  EPA,  (D.C.  Cir.  No.  99- 
1151).  On  October  30.  2001.  the  court 
issued  its  decision  in  the  case,  vacating 
a  provision  that  would  have  allowed 
EPA  to  treat  areas  over  which  EPA 
determines  there  is  a  question  regarding 
the  areas  status  as  if  it  is  Indian 
country,  and  remanding  to  EPA  for 
further  proceedings.  EPA  will  respond 
to  the  court's  remand  and  explain  EPA's 
approach  for  further  implementation  of 
part  71  in  Indian  countr>-  in  a  future 
action. 


8.  What  Is  the  Effiective  Date  of  EPA's 
Final  Full  Approval  of  the  State  ot  New 
York  Title  V  Program? 

EPA  is  using  the  good  cause  exception 
under  the  Administrative  Procedure  Act 
(APA)  to  make  the  full  approval  of  the 
State's  program  effective  on  November 
30,  2001.  In  relevant  part,  section  553(d) 
provides  that  publication  of  "a 
substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date, 
except — *   *  *  (3)  as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  rule." 
Good  cause  may  be  supported  by  an 
agency  determination  that  a  delay  in  the 
effective  date  is  "impracticable, 
unnecessary,  or  contrary  to  the  public 
interest."  APA  section  553(b)(3)(B).  EPA 
finds  that  it  is  necessar\'  and  in  the 
public  interest  to  make  this  action 
effective  sooner  than  30  days  following 
publication.  In  this  case.  EPA  believes 
that  it  is  in  the  public  interest  for  the 
program  to  take  effect  before  December 
1.  2001.  EPA's  interim  approval  of  New 
York  State's  program  expires  on 
December  1,  2001.  In  the  absence  of  this 
full  approval  taking  effect  on  November 
30,  the  federal  part  71  program  would 
automatically  take  effect  in  New  York 
State  and  would  remain  in  place  until 
the  effective  date  of  the  fully-approved 
state  program.  EPA  believes  it  is  in  the 
public  interest  for  sources,  the  public 
and  the  State  to  avoid  any  gap  in 
coverage  of  the  State  program,  as  such 
a  gap  could  cause  confusion  regarding 
permitting  obligations.  Furthermore,  a 
delay  in  the  effective  date  is 
unnecessary  because  New  York  has 
been  administering  the  title  V  permit 
program  for  five  years  under  an  interim 
approval.  Through  this  action.  EPA  is 
approving  revisions  to  thr  existing  an«l 
currently  operational  program.  The 
change  from  the  interim  approved 
program  which  substantiallv  but  dio  noi 
fully  meet  the  part  7(i  requirements  t(> 
the  fullv  approved  program  is  relativeh 
minor,  in  particular  it  compareo  to  th»- 
changes  between  a  state-approveo 
program  and  the  federa  i  program 
Finally,  sources  are  already  complymg 
with  many  of  the  newh  approved 
requirements  as  a  matter  of  statr  law 
Thus,  there  is  little  or  nt.  additional 
burden  with  complying  with  thes*- 
requirements  under  tht  tederali\ 
approved  State  program. 

Administrative  Requirements 

Under  Executive  Ordei  12tt6ti. 
'"Regulators'  Planning  and  Review"  (58 
FR  51735.  October  4.  199:i  I.  this  final 
approval  is  not  a  "signifiranl  regulattir\ 
action"  and  therefore  is  not  subject  to 
review  bv  the  Office  ot  Management  and 
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Budget.  Under  the  Regulator\-  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  the 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  approves  state  law  as  meeting 
federal  requirements  and  imposes  no 
additional  requirements  beyond  those 
imposed  by  state  law.  This  rule  does  not 
contain  any  unfunded  mandates  and 
does  not  significantly  or  uniquely  affect 
small  governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4)  because  it  approves 
pre-existing  requirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duties  beyond  that  required 
by  state  law.  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Lidian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175. 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  9.  2000).  This  rule 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  "Federalism" 
(64  FR  43255,  August  10,  19S9).  This 
rule  merely  approves  existing 
requirements  under  state  law,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act.  This  final  approval 
also  is  not  subject  to  Executive  Order 
13045,  "Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23. 1997)  or 
Executive  Order  13211.  'Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001).  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  This  action  will  not  impose  any 
collection  of  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq..  other  than 
those  previously  approved  and  assigned 
OMB  control  number  2060-0243.  For 
additional  information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 


displays  a  currently  vaHd  OMB  control 
number. 

In  reviewing  State  operating  permit 
programs  submitted  pursuant  to  title  V 
of  the  Clean  Air  Act,  EPA  will  approve 
State  programs  provided  that  they  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  State  operating  permit 
program  for  failure  to  use  VCS.  It  would 
"  thus  be  inconsistent  with  applicable  law 
for  EPA.  when  it  reviews  an  operating 
permit  program,  to  use  VCS  in  place  of 
a  State  program  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 

The  Congressional  Review  Act,  5 
U,S.C.  801  et  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  on  November  30,  2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  4,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  [See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements.    • 


Dated:  November  29.  2001. 
William  |,  Muszynski, 

Acting  Regional  Adminiatrator.  Regidn  2. 

For  reasons  set  out  in  the  preamble. 
Appendix  A  of  part  70  of  title  40, 
chapter  I,  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  70— [AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  stfq. 

2.  Appendix  A  to  part  70  is  amended 
by  adding  paragraph  (c)  in  the  entry  for 
New  York  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permit  Programs 


iVeJv  York 
***** 

(c)  The  New  York  State  Department  of 
Environmental  Conservation  submitted 
program  revisions  on  June  8.  1998  and 
October  5.  2001.  The  rule  revision^  contained 
in  the  June  8.  1998  and  October  5,  2001 
submittals  adequately  addressed  the 
conditions  of  the  interim  approval  effective 
on  December  9.  1996.  and  which  would 
expire  on  December  1.  2001.  The  October  5. 
2001  submission  consists  of  rules  adopted 
pursuant  to  New  York's  emergency 
rulemaking  procedures.  The  State'is  hereby 
granted  final  full  approval  effective  on 
November  30.  2001. 
*  *  *        •  »  » 

IFR  Dor.  01-30144  Filed  12-4-01;  8:45  ami 
BILUNG  CODE  666fr-SO-F 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[FRL-7113-9] 

Clean  Air  Act  Full  Approval  of 
Operating  Permits  Program  in  Alaska 

AGENCY:  Enviroiunental  Protection 
Agency  (EPA). 
ACTKm:  Final  rule. 


SUMMARY:  EPA  is  taking  final  action  to 
fully  approve  the  operating  permits 
program  submitted  by  the  State  of 
Alaska.  Alaska's  operating  permits 
program  was  submitted  in  response  to 
the  directive  in  the  1990  Clean  Air  Act 
Amendments  that  permitting  authorities 
develop,  and  submit  to  EPA,  programs 
for  issuing  operating  permits  to  all 
major  stationary  sources  and  to  certain 
other  sources  within  the  permitting 
authority's  jurisdiction. 
DATES:  Effective  November  30,  2001. 
ADDRESSES:  Copies  of  the  State  of 
Alaska's  submittal  and  other  supporting 
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information  used  in  developing  this 
final,  full  approval  are  available  for 
inspection  during  normal  business 
hoius  at  the  following  location:  U.S. 
Environmental  Protection  Agency, 
Region  10,  1200  Sixth  Avenue,  Seattle, 
Washington,  98101.  Interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
appropriate  office  at  least  24  hours 
before  the  visiting  day.  A  reasonable  fee 
may  be  charged  for  copies. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Baker,  EPA.  Region  10.  Office  of 
Air  Quality  (OAQ-107),  1200  6th 
Avenue,  Seattle,  WA  98101,  (206)  553- 
8087. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Clean  Air  Act  (CAA) 
Amendments  of  1990  require  all  state 
and  local  permitting  authorities  to 
develop  operating  permits  programs  that 
meet  certain  Federal  criteria.  The  State 
of  Alaska  submitted  a  program  in 
response  to  this  directive.  EPA  granted 
interim  approval  to  Alaska's  air 
operating  permits  program  on  December 
5,  1996.  (61  FR  64463).  The  interim 
approval  notice  identified  19  remaining 
conditions  that  Alaska  must  meet  in 
order  to  receive  full  approval  of  its  Title 
V  operating  permits  program. 

After  Alaska  revised  its  operating 
permits  program  to  address  the 
conditions  of  the  interim  approval,  EPA 
promulgated  a  proposal  to  approve 
Alaska's  Title  V  operating  permits 
program  on  July  26,  2001,  (66  FR 
38966).  At  the  same  time,  because  EPA 
viewed  the  proposal  as  a 
noncontroversial  action  and  did  not 
anticipate  adverse  public  comment  on 
the  proposal,  EPA  also  published  a 
direct  final  rule  approving  the  Alaska 
operating  permits  program  (66  FR 
38940).  EPA  received  one  adverse 
public  comment  on  the  proposal. 
Therefore,  EPA  removed  the  direct  final 
approval  on  September  20,  2001,  (66  FR 
48357).  After  carefully  reviewing  and 
considering  the  issues  raised  by  the 
commenter.  EPA  is  taking  final  action  to 
give  full  approval  to  the  Alaska 
operating  permits  program. 

n.  What  Is  the  Effective  Date  of  EPA's 
Full  Approval  of  Alaska's  Title  V 
Program? 

EPA  is  using  the  good  cause  exception 
under  the  Administrative  Procedure  Act 
(APA)  to  make  the  full  approval  of  the 
state's  program  effective  on  November 
30,  2001.  In  relevant  part,  the  APA 
provides  that  publication  of  "a 
substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date. 


except —  *  *   *  (3)  as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  rule."  5 
U.S.C.  553(d)(3).  Section  553(b)(3)(B)  .of 
the  APA  provides  that  good  cause  may 
be  supported  by  an  agency 
determination  that  a  delay  in  the 
effective  date  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  EPA  finds  that  it  is  necessary 
and  in  the  public  interest  to  make  this 
action  effective  sooner  than  30  days 
following  publication.  In  this  case.  EPA 
believes  that  it  is  in  the  public  interest 
for  the  program  to  take  effect  before 
December  1.  2001.  EPA's  interim 
approval  of  Alaska's  prior  program 
expires  on  December  1,  2001.  In  the 
absence  of  this  full  approval  of  Alaska's 
amended  program  taking  effect  on 
November  30.  the  federal  program  under 
40  CFR  part  71  would  automatically 
take  effect  in  Alaska  and  would  remain 
in  place  until  the  effective  date  of  the 
fully-approved  state  program.  EPA 
believes  it  is  in  the  public  interest  for 
sources,  the  public  and  the  State  of 
Alaska  to  avoid  any  gap  in  coverage  of 
the  state  program,  as  such  a  gap  could 
cause  confusion  regarding  permitting 
obligations.  Furthermore,  a  delay  in  the 
effective  date  is  unnecessary  because 
Alaska  has  been  administering  the  Title 
V  permit  program  for  nearly  five  years 
under  an  interim  approval.  Through  this 
action,  EPA  is  approving  a  few  revisions 
to  the  existing  and  currently  operational 
program.  The  change  from  the  interim 
approved  program  which  substantially 
met  the  part  70  requirements,  to  the 
fully  approved  program  is  relatively 
minor,  in  particular  if  compared  to  the 
changes  between  a  state-established  and 
administered  program  and  the  federal 
program. 

m.  Response  to  Comments 

EPA  received  one  comment  letter  in 
response  to  our  July  26,  2001.  (66  FR 
38966)  proposed  approval  notice  for  the 
Alaska  Title  V  operating  permits 
program.  The  commenter  stated  that 
EPA  should  withhold  approval  of 
Alaska's  program  until  two  issues  were 
resolved.  First,  the  commenter  stated 
that  "Alaska's  plan  is  not  yet  in 
compliance  with  the  federal  Clean  Air 
Act  and  its  implementing  regulations 
(40  CFR  part  70)."  The  commenter 
argued  that  Alaska  had  failed  to  meet 
several  Title  V  requirements,  including 
the  requirement  to  include  monitoring, 
recordkeeping  and  reporting  sufficient 
to  assure  compliance  with  and 
enforcement  of  each  applicable 
requirement.  Second,  the  commenter 
stated  that  "there  is  an  ongoing  review 
of  Alaska's  entire  Title  V  program  that 
will  not  be  completed  until  December  1. 


2001."  The  comments  provided  to  EPA 
in  response  to  our  July  26.  2001.  (66  FR 
38966)  proposed  approval  notice  for 
Alaska  were  made  by  the  same  party 
and  raised  issues  that  had  previously 
been  discussed  in  the  commenter's 
letter  submitted  on  March  12.  2001.  in 
response  to  65  FR  77376  (December  11. 
2000). 

A.  Response  to  Issue  #1 — Assertion  That 
Alaska  Is  Not  Yet  in  Compliance  With 
Certain  Requirements  of  the  Title  V 
Program 

On  May  22.  2000.  EPA  promulgated  a 
rulemaking  that  extended  the  interim 
approval  period  of  86  operating  permits 
programs,  including  Alaska,  until 
December  1.  2001  (65  FR  32035).  The 
action  was  subsequently  challenged  by 
the  Sierra  Club  and  the  New  York 
Public  Interest  Research  Group 
(N"VT1RG).  In  settling  the  litigation.  EPA 
agreed  to  publish  a  notice  in  the  Federal 
Register  that  would  alert  the  public  that 
they  may  identify,'  and  bring  to  EPA's 
attention  alleged  programmatic  and/or 
implementation  deficiencies  in  Title  V 
programs  that  had  received  interim  or 
full  approval.  This  notice  was  published 
on  December  11.  2000  (65  FR  77376).  In 
the  notice,  EPA  committed  to  respond  to 
the  merits  of  any  such  claims  of 
deficiency  on  or  before  December  1 . 
2001,  for  those  states,  such  as  Alaska, 
that  have  received  interim  approval  and 
on  or  before  April  1.  2002,  for  states  that 
have  received  full  approval. 

As  noted  above,  one  citizen 
organization  commented  on  what  it 
believes  to  be  deficiencies  with  respect 
to  the  Alaska  Title  V  program.  EPA 
takes  no  action  on  those  comments  in 
today's  action.  Rather.  EPA  expects  to 
respond  by  December  14.  2001,  to 
timely  public  comments  on  programs 
that  have  obtained  interim  approval, 
and  by  April  1,  2002,  to  timely 
comments  on  fully  approved  programs. 
We  will  publish  a  notice  of  deficiency 
(NOD)  when  we  determine  that  a 
deficiency  exists,  or  we  will  notify  the 
commenter  in  writing  to  explain  our 
reasons  for  not  making  a  finding  of 
deficiency.  In  addition,  we  will  publish 
a  notice  of  availability  in  the  Federal 
Register  notifying  the  public  that  we 
have  responded  in  writing  to  these 
comments  and  how  the  public  may 
obtain  a  copy  of  our  response.  A  NOD 
will  not  necessarily  be  limited  to 
deficiencies  identified  by  citizens,  and 
may  include  any  deficiencies  that  we 
have  identified  through  our  program 
oversight.  Furthermore,  in  the  future. 
EPA  may  issue  an  additional  NOD  if 
EPA  or  a  citizen  identifies  other 
deficiencies. 
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For  the  reasons  described  below.  EPA 
is  not  in  the  context  of  this  action 
responding  to  the  comments  submitted 
after  the  December  1 1 ,  2000.  notice  that 
identify  potential  new  deficiencies. 

B.  Response  to  Issue  #2 — Ongoing 
Review 

The  commenter  referred  to  the 
ongoing  review  of  Alaska's  Title  V 
program,  and  took  the  position  that  EPA 
should  not  grant  full  approval  to 
Alaska's  program  until  that  review  is 
completed.  In  support  of  this,  the 
commenter  asserted  that  the  subject 
matter  of  the  ongoing  review,  namely, 
the  adequacy  of  the  Alaska  Title  V 
program,  is  essentially  the  same  as  the 
subject  matter  of  the  proposal  to  fully 
approve  the  Alaska  program.  The 
commenter  stated  that  EPA  must  base 
its  decision  of  whether  to  grant  full 
approval  on  the  adequacy  of  the  Alaska 
program  as  it  currently  exists,  not  as  it 
existed  at  the  time  of  interim  approval. 
The  commenter  further  stated  that  EPA 
must  take  into  account  any  deficiency 
existing  in  the  Alaska  program, 
regardless  of  whether  it  had  been 
identified  in  the  granting  of  interim 
approval.  According  to  the  commenter, 
any  other  position  would  eviscerate 
EPA's  oversight  responsibilities. 
-    For  the  reasons  discussed  below,  we 
disagree  that  any  deficiencies  that  may 
be  identified  following  interim  approval 
would  prohibit  us  from  granting  Alaska 
full  program  approval  at  this  time. 

In  1990,  Congress  amended  the  Clean 
Air  Act,  42  U.S.C.  7401  to  7671q 
("CAA"  or  "Act"),  bv  adding  Title  V,  42 
U.S.C.  7661  to  7661  f^  which  requires 
certain  air  pollutant  emitting  facilities, 
including  "major  source[s)"  and 
"affected  source(s],"  to  obtain  and 
comply  with  operating  permits.  See  42 
U.S.C.  7661a(a).  Title  V  is  intended  to 
be  administered  by  local,  state  or 
interstate  air  pollution  control  agencies, 
through  permitting  programs  that  have 
been  approved  bv  EPA.  See  42  U.S.C. 
7661a(a).  EPA  is  charged  with 
overseeing  the  State's  efforts  to 
implement  an  approved  program, 
including  reviewing  proposed  permits 
and  vetoing  improper  permits.  See  42 
U.S.C.  7661a(i)  and  7661d(b). 
Accordingly,  Title  V  of  the  CAA 
provides  a  framework  for  the 
development,  submission  and  approval 
of  state  operating  permits  programs. 
Following  the  development  and 
submission  of  a  state  program,  the  Act 
provides  two  different  approval  options 
•that  EPA  may  utilize  in  acting  on  state 
submittals.  See  42  U.S.C.  7661a(d)  and 
(g).  Pursuant  to  section  502(d),  EPA 
"may  approve  a  program  to  the  extent 
that  the  program  meets  the  requirements 


of  the  Act  *  *  *"  EPA  may  act  on  such 
program  submittals  by  approving  or 
disapproving,  in  whole  or  in  part,  the 
state  program.  An  alternative  option  for 
acting  on  state  programs  is  provided  by 
the  interim  approval  provision  of 
section  502(g).  This  section  states:  "If  a 
program  *  *   *  substantially  meets  the 
requirements  of  this  title,  but  is  not  fully 
approvable,  the  Administrator  may  by 
rule  grant  the  program  interim 
approval."  This  provision  provides  EPA 
with  the  authority  to  act  on  State 
programs  that  substantially,  but  do  not 
fully,  meet  the  requirements  of  Title  V 
and  part  70.  Only  those  program 
submittals  that  meet  the  requirements  of 
eleven  key  program  areas  are  eligible  to 
receive  interim  approval.  See  40  CFR 
70.4(d){3)(i)-{xi).  Finally,  section  502(g) 
directs  EPA  to  "specify  the  changes  that 
must  be  made  before  the  program  can 
receive  full  approval."  42  U.S.C. 
7661  a(g);  40  CFR  70.4(e)(3).  This 
explicit  directive  encompasses  another, 
implicit  one:  Once  a  state  corrects  the 
specified  deficiencies  then  it  will  be 
eligible  for  full  program  approval.  EPA 
believes  this  is  so  even  if  deficiencies 
have  been  identified  sometime  after 
final  interim  approval,  either  because 
the  deficiencies  arose  after  EPA  granted 
interim  approval  or,  if  the  deficiencies 
existed  at  that  time,  EPA  failed  to 
identify  them  as  such  in  proposing  to 
grant  interim  approval. 

Thus,  an  apparent  tension  exists 
between  these  two  statutory  provisions. 
Standing  alone,  section  502(d)  appears 
to  prevent  EPA  fi-om  granting  a  state 
operating  permits  program  full  approval 
until  the  state  has  corrected  all 
deficiencies  in  its  program  no  matter 
how  insignificant,  and  without 
consideration  as  to  when  such 
deficiency  was  identified.  Alternatively, 
section  502(g)  appears  to  require  that 
EPA  grant  a  state  program  full  approval 
if  the  state  has  corrected  those  issues 
that  the  EPA  identified  in  the  final 
interim  approval.  The  central  question, 
therefore,  is  whether  Alaska,  by  virtue 
of  correcting  the  deficiencies  identified 
in  the  final  interim  approval,  is  eligible 
at  this  time  for  full  approval,  or  whether 
Alaska  must  also  correct  any  new  or 
recently  identified  deficiencies  that  may 
exist,  as  a  prerequisite  to  receiving  full 
program  approval. 

According  to  settled  principles  of 
statutory  construction,  statutory 
provisions  should  be  interpreted  so  that 
they  are  consistent  with  one  another. 
See  Citizens  to  Save  Spencer  County  v. 
EPA,  600  F.2d  844,  870  (D.C.  Cir.  1979). 
Where  an  agency  encounters 
inconsistent  statutory  provisions,  it 
must  give  maximum  possible  effect  to 
all  of  the  provisions,  while  remaining 


within  the  boimds  of  its  statutory 
authority.  Id.  at  870-71.  Whenever 
possible,  the  agency's  interpretation 
should  not  render  any  of  the  provisions 
null  or  .void.  Id.  Courts  have  recognized 
that  agencies  are  often  delegated  the 
responsibility  to  interpret  ambiguous 
statutory  terms  in  such  a  fashion.  See 
Chevron  U.S.A.,  Inc.  v.  Natural 
Resources  Defense  Council,  Inc.,  467 
U.S.  837,  845  (1984).  Harmonious 
construction  is  not  always  possible, 
however,  and  furthermore  should  not  be 
sought  if  it  requires  distorting  the 
language  in  a  fashion  never  imagined  by 
Congress.  Citizens  to  Save  Spencer 
County,  600  F.2d  at  870. 
.  In  this  situation,  in  order  to  give  effect 
to  the  principles  embodied  in  Title  V 
that  major  stationary  sources  of  air 
pollution  be  required  to  have  an 
operating  permit  that  conforms  to 
certain  statutory  and  regulatory 
requirements,  and  that  operating 
permits  programs  be  administered  and 
enforced  by  state  permitting  authorities, 
the  appropriate  and  more  cohesive 
reading  of  the  statute  recognizes  EPA's 
authority  to  grant  Alaska  ^11  approval 
in  this  situation  while  working 
simultaneously  with  the  state,  in  its 
oversight  capacity,  on  any  additional 
issues  that  were  recently  identified.  To 
conclude  otherwise  would  disrupt  the 
current  administration  of  the  state 
program,  by  causing  the  program  to 
transfer  to  administration  by  EPA.  and 
would  cause  further  delay  in  Alaska's 
ability  to  issue  operating  permits  to 
major  stationary  sources.  A  smooth 
transition  from  interim  approval  to  full 
approval  is  in  the  best  interest  of  the 
public  and  the  regulated  community 
and  best  reconciles  the  statutory 
directives  of  Title  V. 

Furthermore,  requiring  the  State  to 
address  the  deficiencies,  if  there  are 
any.  that  have  been  identified  in  the 
past  year  to  receive  full  approval  runs 
counter  to  the  established  regulatory 
process  that  is  already  in  place  to  dekl 
with  newly  identified  program 
deficiencies.  Section  502(i){4)  of  the  Act 
and  40  CFR  70.4(i)  and  70.10  provides 
EPA  with  the  authority  to  issue  notices 
of  deficiency  ("NOD")  whenever  EPA 
makes  a  determination  that  a  permitting 
authority  is  not  adequately 
administering  or  enforcing  a  part  70 
program,  or  that  the  State's  permit 
program  is  inadequate  in  any  other  way. 
Consistent  with  these  provisions,  in  its 
NOD  EPA  will  specify  a  reasonable  time 
frame  for  the  permitting  authority  to 
correct  any  identified  deficiency.  The 
Alaska  Title  V  interim  approval  expires 
on  December  1.  2001.  This  deadline 
does  not  provide  adequate  time  for  the 
State  to  correct  newly  identified  issues 
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prior  to  the  expiration  of  interim 
approval.  Allowing  the  State's  program 
to  expire  because  of  issues  identified  as 
recently  as  March  2001,  will  cause 
disruption  and  further  delay  in  the 
issuance  of  permits  to  major  stationary' 
sources  in  Alaska.  As  explained,  Title  V 
does  not  require  such  a  result.  Rather, 
the  appropriate  mechanism  for  dealing 
with  additional  deficiencies  that  are 
identified  sometime  after  a  program 
received  interim  approval  but  prior  to 
being  granted  fidl  approval  is  the  notice 
of  program  deficiency  or  administration 
deficiency  as  discussed  herein.  This 
process  provides  the  State  an  adequate 
amount  of  time  after  such  findings  to 
implement  any  necessary  changes 
without  disrupting  the  continuity  of  the 
state  operating  permits  program. 
Addressing  newly  identified  issues  on  a 
separate  track  fixjm  the  granting  of  full 
approval  still  ensures  that  these  issues 
will  be  addressed  in  due  course.  Rather 
than  undermining  EPA's  oversight 
authority  as  the  commenter  suggests, 
proceeding  in  this  manner  allows  for  a 
more  rational  and  orderly  method  for 
addressing  new  issues  as  they  arise. 

At  this  time,  EPA  has  identified  one 
concern  regarding  the  Alaska  Title  V 
program  for  which  it  has  asked  the  State 
for  an  immediate  response.  This 
concern  relates  to  the  rate  of  Title  V 
permit  issuance  by  Alaska.  In  response 
to  EPA's  request,  Alaska  has  provided 
EPA  with  a  commitment  letter  that 
includes  a  timeline  and  milestones  for 
issuance  of  remaining  permits. 
Specifically,  the  State  has  committed  to 
issuing  all  outstanding  Alaska  Title  V 
air  operating  permits  on  or  before 
December  1,  2003.  EPA  is  satisfied  that 
this  timeline  for  issuance  of  remaining 
permits  represents  reasonable  progress 
towards  issuance  of  all  permits. 
Accordingly,  EPA  is  not  issuing  a  notice 
of  deficiency  because  the  State's 
commitment  that  futiu«  permits  will  be 
issued  consistent  with  state  and  federal 
requirements  addresses  EPA's  concern. 
However,  it  will  be  important  to  ensure 
that  the  State  actually  meets  this 
commitment.  EPA  will  monitor  the 
State's  efforts  over  the  next  two  years  to 
ensure  the  State  is  proceeding  on  a  pace 
to  meet  the  commitment  and  that  the 
commitment  is  ultimately  met. 

IV.  What  Is  the  Scope  of  EPA's  FuU 
Approval? 

In  its  program  submission,  Alaska  did 
not  assert  jurisdiction  over  Indian 
country.  To  date,  no  tribal  government 
in  Alaska  has  applied  to  EPA  for 
approval  to  administer  a  title  V  program 
m  Indian  country  within  the  state.  EPA 
regulations  at  40  CFR  part  49  govern 
how  eligible  Indian  tribes  may  be 


approved  by  EPA  to  implement  a  title  V 
program  on  Indian  reservations  and  in 
non-reservation  areas  over  which  the 
tribe  has  jurisdiction.  EPA's  part  71 
regulations  govern  the  issuance  of 
federal  operating  permits  in  Indian 
country.  EPA's  authority  to  issue 
permits  in  Indian  country  was 
challenged  in  Michigan  v.  EPA,  (D.C. 
Cir.  No.  99-1151).  On  October  30.  2001. 
the  court  issued  its  decision  in  the  case, 
vacating  a  provision  that  would  have 
allowed  EPA  to  treat  areas  over  which 
EPA  determines  there  is  a  question 
regarding  the  area's  status  as  if  it  is 
Indian  country,  and  remanding  to  EPA 
for  further  proceedings.  EPA  will 
respond  to  the  court's  remand  and 
explain  EPA's  approach  for  further 
implementation  of  part  71  inJndian     . 
country  in  a  future  action. 

V.  Administrative  Requirements 

Under  Executive  Order  12866. 
"Regulatory  Planning  and  Review"  (58 
FR  51735,  October  4,  1993),  this  final 
approval  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  Under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  the 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  approves  state  law  as  meeting 
federal  requirements  and  imposes  no 
additional  requirements  beyond  those 
imposed  by  state  law.  This  rule  does  not 
contain  any  imfunded  mandates  and 
does  not  significantly  or  uniquely  affect 
small  governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4)  because  it  approves 
pre-existing  requirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duties  beyond  that  required 
by  state  law.  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  rule 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  "Federalism" 


(64  FR  43255,  August  10,  1999).  This 
rule  merely  approves  exisliag 
requirements  under  state  law,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act.  This  final  approval 
also  is  not  subject  to  Executive  Order 
13045.  "Protection  of  Children  from 
Environmental  Health  Risks  and  .Safetv 
Risks"  (62  FR  19885.  April  23,  1997)  or 
Executive  Order  13211.  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001),  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  This  action  will  not  impose  any 
collection  of  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq..  other  than 
those^jreviously  approved  and  assigned 
OMB  control  number  2060-0243.  For 
additional  information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

In  reviewing  State  operating  permits 
programs  submitted  pursuant  to  Title  V 
of  the  Clean  Air  Act,  EPA  will  approve 
State  programs  provided  that  they  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  State  operating  permits 
program  for  failure  to  use  VCS.  It  would 
thus  be  inconsistent  with  applicable  law 
for  EPA,  when  it  reviews  an  operating 
permits  program,  to  use  VCS  in  place  of 
a  State  program  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 

The  Congressionju  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  davs  after  it 
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is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2).  This 
rule  will  be  effective  November  30, 
2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  4,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits,  Reporting 
and  recordkeeping  requirements. 

Dated:  November  29,  2001. 
L.  John  lani. 

Regional  Administrator.  Region  10. 

40  CFR  part  70.  chapter  I.  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  70— {AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  In  appendix  A  to  part  70.  tne  entry 
for  Alaska  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


Alaska 

(a)  Alaska  Department  of  Enviromnenfal 
Conservation:  submitted  on  May  31,  1995.  as 
supplemented  by  submittals  on  August  16, 
1995.  February  6.  1996.  February  27.  1996. 
)uly  5. 1996.  August  2.  1996,  and  October  17. 
1996:  interim  approval  effective  on  December 
5.  1996;  revisions  submitted  on  June  5.  1996, 
October  3,  1996.  August  25.  1998.  and  May 
24,  1999;  full  approval  effective  on  November 
30.  2001. 
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ENViRCNMENTAL  PRCTECTiCN 
AGENCY 

40  CFR  Part  70 

[NV  063-Pt70;  FRL-7113-8] 

Clean  Air  Act  Full  Approval  of  Title  V 
Operating  Permits  Programs;  Clark 
County  Department  of  Air  Quality 
Management,  Washoe  County  District 
Health  Department,  and  Nevada 
Division  of  Environmental  Protection, 
Nevada 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  taking  final  action  to 
fully  approve  the  operating  permits 
program  of  the  Clark  County 
Department  of  Air  Quality  Management 
("Clark  Coimty").  the  Washoe  County 
District  Health  Department  ("Washoe 
County"),  and  the  Nevada  Division  of 
Environmental  Protection  ("NDEP"). 
These  three  programs  were  submitted  in 
response  to  the  directive  in  the  1990 
Clean  Air  Act  (CAA)  Amendments  that 
permitting  authorities  develop,  and 
submit  to  EPA,  programs  for  issuing 
operating  permits  to  all  major  stationary 
sources  and  to  certain  other  sources 
within  the  permitting  authorities' 
jurisdiction.  EPA  granted  interim 
approval  to  Clark  County's  operating 
permits  program  on  July  13, 1995,  to 
Washoe  County's  program  on  January  5, 
1995,  and  to  NDEP's  program  on 
December  12,  1995.  All  three  permitting 
agencies  revised  their  programs  to 
satisfy  the  conditions  of  interim 
approval,  and  EPA  proposed  full 
approval  in  the  Federal  Register  on 
October  10,  2001.  EPA  received 
comments  on  our  proposed  approval  of 
Clark  County's  program  from  Mr.  Robert 
Hall  of  the  Nevada  Environmental 
Coalition,  and  on  our  proposed  approval 
of  NDEP's  program  from  NDEP.  After 
carefully  reviewing  and  considering  the 
issues  raised  by  the  commenters,  EPA  is 
taking  final  action  to  give  full  approval 
to  the  Clark  County  and  NDEP  operating 
permits  programs.  EPA  received  no 
comments  on  our  proposed  approval  of 
the  Washoe  County  program  and  we  are 
also  granting  full  approval  to  that 
program  in  today's  action. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
November  30,  2001. 

ADDRESSES:  Copies  of  the  three  program 
submittals  and  other  supporting 
information  used  in  developing  this 
final  full  approval,  including  the  two 
comment  letters  on  our  proposed 
approval,  are  available  for  inspection 
during  normal  business  hours  at  the 


lOiiowing  locdtiou:  U.S.  Envitoameaiiil 
Protection  Agency.  Region  9,  75 
Hawthorne  Street,  San  Francisco. 
California  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Albright,  EPA  Region  9.  at  415- 
972-3971  or  at  albright.david@epa.gov. 
SUPPLEMENTARY  INFORMATION:  This 
section  contains  additional  information 
about  our  final  rulemaking,  organized  as 
follows: 

I.  Background  on  the  Clark  County.  Washoe 

County,  and  NDEP  operating  permits 
programs 

II.  Comments  received  by  EPA  on  our 

proposed  rulemaking  and  EPA's 
responses 

III.  EPA's  final  action 

A.  Full  Approval  of  the  Clark  County. 
Washoe  County,  and  NDEP  Operating 
Permit  Programs 

B.  Effective  date  of  EPA's  full  approval 

C.  The  scope  of  EPA's  full  approval 

D.  Citizen  comment  letters 

L  Background  on  the  Clark  County, 
Washoe  County,  and  NDEP  Operating 
Permits  Programs 

The  Clean  Air  Act  (CAA) 
Amendments  of  1990  required  all  state 
and  local  permitting  authorities  to 
develop  operating  permits  programs  that 
meet  certain  federal  criteria.  Clark 
County,  Washoe  County,  and  NDEP 
submitted  their  operating  permits 
programs  in  response  to  this  directivie. 
Because  the  Clark  County,  Washoe 
County,  and  NDEP  programs 
substantially,  but  not  fully,  met  the 
requirements  of  part  70,  EPA  granted 
interim  approval  to  each  program  in 
three  separate  rulemakings,  published 
on  July  13, 1995  (60  FR  36070),  January 
5, 1995  (60  FR  1741).  and  December  12. 
1995  (60  FR  63631),  respectively.  Each 
interim  approval  notice  described  the 
conditions  that  had  to  be  met  in  order 
for  the  programs  to  receive  full 
approval. 

After  Clark  County,  Washoe  County, 
and  NDEP  revised  their  programs  to 
address  the  conditions  of  interim 
approval.  EPA  proposed  to  approve  all 
three  title  V  operating  permits  programs 
on  October  10.  2001  (66  FR  51620). 

IL  Comments  Received  by  EPA  on  Our 
Proposed  Rulemaking  and  EPA's 
Responses 

EPA  received  two  comment  letters 
during  the  public  comment  period.  Mr. 
Robert  Hall,  Nevada  Environmental 
Coalition,  submitted  a  letter  on 
November  9,  2001  commenting  on  our 
proposed  approval  of  the  Clark  County 
program  and  NDEP  submitted  a  letter  on 
November  9,  2001  commenting  on  our 
proposed  approval  of  the  Nevada 
program.  Copies  of  these  letters  are 
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inciUued  in  the  dLMjkui  for  this 
rulemaking  maintained  at  the  EPA 
Region  9  office. 

A.  Letter  From  Mr.  Robert  Hall,  Nevada 
Environmental  Coalition  (NEC)  Dated 
November  9,  2001 

Mr.  Hall,  president  of  the  NEC,  raised 
numerous  issues  in  his  comment  letter 
with  respect  to  DAQM's  implementation 
of  the  Clean  Air  Act.  EPA  responds 
below  to  those  comments  that  are 
germane  to  EPA's  proposal  on  October 
10,  2001.  to  approve  the  Clark  County 
DAQM  operating  permits  program  based 
upon  the  specific  revisions  made  to  the 
Clark  County  program  addressing  their 
interim  approval  deficiencies.  However, 
many  of  Mr.  Hall's  comments  relate  to 
non-title  V  air  permitting  issues  or  to 
title  V  program  issues  that  were  not  the 
subject  of  EPA's  proposed  action.  Both 
categories  of  comments  are  beyond  the 
scope  of  EPA's  proposed  action,  which 
pertained  specifically  to  whether  Clark 
County  had  corrected  the  issues 
identified  as  deficiencies  when  EPA 
granted  the  program  interim  approval. 
In  this  notice.  EPA  is  not  responding  to 
comments  submitted  by  Mr.  Hall  that 
are  beyond  the  scope  of  our  present 
rulemaking.  Nevertheless,  many  of  the 
concerns  raised  by  Mr.  Hall  are  similar 
to  issues  that  he  raised  in  his  comment 
letter  submitted  in  response  to  EPA's 
90-day  public  comment  period  that 
provided  members  of  the  public  an 
opportunity  to  identify  and  bring  to 
EPA's  attention  alleged  programmatic 
and/or  implementation  deficiencies  in 
title  V  programs.  (65  FR  77376, 
December  11,  2000)  The  90-day 
comment  period  was  made  available  as 
part  of  EPA's  settlement  of  a  lawsuit 
over  EPA's  extension  of  all  title  V 
operating  {)ermits  program  interim 
approvals.  As  described  in  section  III.D 
of  this  notice.  EPA  expects  to  respond 
in  vmting  to  Mr.  Hall's  earlier 
comments  by  December  14,  2001. 

Set  out  below  are  the  relevant  issues 
raised  by  Mr.  Hall  in  his  comment  letter 
and  EPA's  responses  to  the  issues. 

1.  Program  Submittal  by  the  Clark 
County  Department  of  Air  Quality 
Management 

Mr.  Hall  argues  that  because  the  title 
V  program  interim  approval  was 
originally  granted  to  the  Clark  County 
Health  District  and  revisions  to  the 
interim  approved  program  were 
submitted  by  the  Health  District.  EPA 
cannot  grant  full  approval  of  the  title  V 
program  to  the  Clark  Coimty 
Department  of  Air  Quality  Management. 
Mr.  Hall  contends  that  the  Clark  County 
program  submittal  is  legally  insufficient 
unless  the  revised  program  is  re-written 


and  re-submitted  in  the  name  of  the 
Clark  County  Department  of  Air  Quality 
Management. 

As  EPA  noted  in  our  proposed 
approval  of  the  Clark  County  title  V 
program  (66  FR  51620.  October  10. 
2001),  on  August  7,  2001,  the  Governor 
of  Nevada  officially  transferred 
responsibility  for  air  quality 
management  in  Clark  County  from  the 
County's  Health  District  to  the  newly 
created  Department  of  Air  Quality 
Management,  overseen  by  the  Board  of 
County  Commissioners  of  Clark  County. 
In  a  letter  dated  June  21,  2001  to  the 
Clark  County  Commission,  Governor 
Guinn  designates  "the  Board  of  County 
Commissioners  as  the  regulatory, 
enforcement  and  permitting  authority 
for  implementing  applicable  provisions 
of  the  federal  Clean  Air  Act,  any 
amendments  to  that  Act.  and  any 
regulations  adopted  pursuant  to  that  Act 
within  Clark  County."  The  change  is 
essentially  a  shift  in  the  organizational 
location  of  the  County's  air  quality 
management  program  and  all  rules, 
regulations,  and  policies  of  the  Health 
District  that  comprise  Clark  County's 
title  V  operating  permits  program  were 
carried  over  to  the  new  Department, 
pursuant  to  the  Governor's  designation. 

In  addition,  the  revised  Clark  County 
title  V  operating  permits  program  was 
submitted  by  Allen  Biaggi. 
Administrator  of  the  Nevada  Division  of 
Environmental  Protection,  on  behalf  of 
Nevada  Governor  Kenny  C.  Guinn.  as 
his  appointed  designee.  Thus,  the 
commenter's  suggestion  that  the  revised 
Clark  County  program  submittal  was 
made  by  an  entity  lacking  the  necessary 
legal  authority  under  part  70  is  clearly 
not  the  case.  Moreover,  DAQM  has 
assured  EPA  that  it  assumes  all  air 
quality  management  commitments  made 
by  the  County's  Health  District.  For 
these  reasons.  EPA  believes  it  is 
appropriate  that  full  title  V  program 
approval  is  granted  to  the  Clark  County 
Department  of  Air  Quality  Management. 

2.  Clark  County  Regulations  Are  Not 
SIP-Approved 

Mr.  Hall  also  comments  that  the 
applicant  submitted,  as  part  of  its 
revised  title  V  operating  permits 
program,  local  regulations  that  are  not 
approved  into  the  Nevada  State 
Implementation  Plan  (SIP),  and  that  the 
submittal  should  have  contained  only 
rules  that  are  SIP-approved.  The 
commenter  also  claims  that  the 
applicant  does  not  identify  the  versions 
(by  date  of  adoption)  of  the  rules 
submitted. 

The  rules  revised  by  Clark  County  to 
address  interim  approval  deficiencies 
are  Sections  0  ("Definitions")  and  19 


("Part  70  Operating  Permits").  Mr.  Hall 
is  correct  that  neither  of  these  two  rules 
are  currently  SIP-approved.  However, 
Mr.  Hall  is  mistaken  in  his  belief  that 
the  rules  constituting  an  agency's  title  V 
operating  permits  program  need  to  be 
approved  into  the  SIP.  The 
establishment  of  operating  permits 
programs  is  separate  and  distinct  from 
the  state  implementation  plan  process. 
The  statutory  requirements  for  operating 
permit  programs  are  contained  in  title  V 
of  the  CAA  (42  U.S.C.  7661-766lf), 
whereas  the  statutory  requirements  for 
state  implementation  plans  are 
contained  in  title  1  of  the  Act  (42  U.S.C. 
7410).  Nothing  in  the  Act  requires  tho 
local  regulations  relied  upon  by 
agencies  for  establishing  permitting 
programs  under  title  V  of  the  Act  to  be 
incorporated  into  the  state 
implementation  pjans  required  under 
title  I  of  the  Act.  " 

Further.  EPA's  regulations 
implementing  title  V,  which  are 
codified  at  40  CFR  part  70.  require  that 
submitted  operating  permits  programs 
include  identification  of  "the  specific 
statutes,  administrative  regulations,  and. 
where  appropriate,  judicial  decisions 
that  demonstrate  adequate  authority"  to 
carry  out  all  aspects  of  the  program,  and 
that  the  statutes  and  regulations  cited 
"shall  be  in  the  form  of  lawfully 
adopted  ^tate  statutes  and  regulations. 
*   *   •"(See  40  CFR  70.4).  While  these 
statutes  and  regulations  clearly  need  to 
be  consistent  with  the  requirements  of 
title  V  and  40  CFR  part  70,  they  do  not 
need  to  be  part  of  the  State's 
implementation  plan.  EPA  has 
determined  that  the  revisions  Clark 
County  made  to  Sections  0  and  19  are 
consistent  with  the  requirements  of  part 
70,  which  makes  the  revisions 
approvable  as  part  of  Clark  County's 
title  V  operating  permits  program. 

As  for  Mr.  Hall's  assertion  that  the 
revised  Clark  County  submittal  does  not 
identify  the  versions  of  the  rules  upon 
which  it  is  based,  EPA  disagrees.  The 
revised  Clark  County  program  submittal 
clearly  identifies  the  versions  of 
Sections  0  and  19  (the  two  regulations 
revised  specifically  to  address  interim 
approval  deficiencies)  as  being  those 
adopted  by  Clark  County  on  May  24. 
2001. 

3.  Clark  County's  Definitions  Rule 

Mr.  Hall  further  comments  that  Clark 
County's  revised  title  V  program 
submittal  contains  a  revision  to  a 
regulation  (Clark  County  Section  0 — 
Definitions)  that  was  recently  vacated 
by  the  9th  Circuit  Court  of  Appeals.  The 
commenter  claims  that  since  the  date  of 
EPA's  proposed  approval  of  the  Clark 
County  title  V  program  (October  10. 
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2001)  is  well  after  the  date  of  the  court's 
decision  to  vacate  EPA's  approval  of 
Clark  County's  Section  0  (August  29. 
2001),  EPA  has  erred  in  its  proposal  to 
grant  full  approval  to  the  Clark  County 
program,  which  relies,  in  part,  on  this 
vacated  rule  section.    ■ 

The  commenter  is  correct  that  EPA's 
final  rulemaking  approving  Clark 
County  Section  0  ("Definitions")  and 
other  rules  into  the  Clark  County 
portion  of  the  Nevada  SIP  was  recently 
vacated  by  the  court.  Mr.  Hall  is  also 
correct  that  the  revised  Clark  County 
operating  permits  program  relies,  in 
part,  on  the  definitions  in  Section  0. 
However,  the  commenter  is  incorrect  in 
his  evaluation  of  the  impact  of  the 
court's  action  relative  to  the  County's 
title  V  program.  While  the  court  did 
vacate  EPA's  approval  of  Section  0  into 
the  SIP.  this  action  does  not  vacate 
Section  0  as  a  valid  Clark  County 
regulation.  Section  0  remains  valid  and 
legally  enforceable  by  Clark  County.  As 
noted  in  our  response  to  issue  2  above, 
EPA  regulations  require  that  the  rules 
comprising  programs  submitted  for 
approval  under  part  70  must  be 
enforceable  by  the  State  (or  local  entity), 
not  EPA.  and  must  meet  the 
requirements  of  part  70.  The  Clark 
County  title  V  program  was  granted  only 
interim  approval,  in  part,  because  the 
definition  of  "applicable  requirement" 
in  Section  0  did  not  match  the 
definition  in  40  CFR  70.3.  EPA  is  now 
granting  full  approved  to  the  revised 
Clark  County  operating  permits  program 
because  all  of  its  interim  approval 
deficiencies  have  been  fixed,  including 
Clark  County's  modification  of  the 
definition  of  "applicable  requirement" 
in  Section  0.  Since  Clark  County's 
revised  definition  of  applicable 
requirement  is  consistent  with  part  70 
and  is  contained  in  a  rule  (Section  0) 
that  is  valid  and  legally  enforceable  by 
Clark  County,  EPA  believes  that  this 
interim  program  deficiency  previously 
identified  by  the  Agency  has  been  fully 
resolved. 

4.  EPA  Unlawfully  Extended  Interim 
Approval 

The  commenter  also  cites  his  belief 
that  the  requirements  of  the  CAA  and  40 
CFR  part  70  were  not  met  when  EPA 
extended  interim  approval  of  the  Clark 
County  title  V  operating  permits 
program  more  than  two  years  beyond 
the  August  14,  1995  initial  interim 
approval  date.  Mr.  Hall  further  claims 
that  EPA  is  required  to  implranent  a 
federal  permitting  program  in  Clark 
County  and  to  impose  sanctions  as  set 
forth  in  40  CFR  70. 10 

On  August  29,  1997,  EPA  published  a 
final  rule  in  the  Federal  Register 


extending  interim  approval  of  operating 
permits  programs  nationwide  to  October 
1.  1998  (62  FR  45732).  In  further 
rulemakings.  EPA  extended  interim 
approvals  again,  ultimately 
promulgating  a  final  rule  on  May  22, 
2000  extending  all  operating  permits 
program  interim  approvals  up  to 
December  1.  2001  (65  FR  32035). 
Section  307(b)(1)  of  the  CAA  requires  in 
pertinent  part  that  "(ainy  petition  for 
review  under  this  subsection  shall  be 
filed  within  sixty  days  from  the  date 
notice  of  such  promulgation,  approval, 
or  action  appears  in  the  Federal 
Register.*   *  *"  The  sixty  day  window 
for  filing  challenges  to  the  current 
interim  approval  extension  closed  on 
July  21,  2000.  Clearly.  Mr.  Hall's  current 
claim  that  EPA  unlawfully  extended 
interim  approval  of  the  Clark  County 
operating  permits  program  and  his 
request  that  EPA  impose  a  federal  part 
71  program  and  sanctions  against  Clark 
County  is  not  within  the  statutorily- 
mandated  timeframe  for  such  appeals. 

Moreover,  a  timely  challenge  to  EPA's 
subsequent  extension  of  all  operating 
permits  program  interim  approvals  was 
brought  in  the  Court  of  Appeals  for  the 
D.C.  Circuit  against  EPA,  and  a 
settlement  agreement  resolving  this 
challenge  was  entered  November  21, 
2000,  in  Sierra  Club  and  the  New  York 
Public  Interest  Research  Group  v  EPA. 
A  component  of  that  settlement 
agreement  was  that  EPA  would  amend 
40  CFR  part  70  to  clarify  that  all  existing 
interim  approved  programs  expire  on 
December  1,  2001  and  cannot  be 
extended.  EPA  is,  therefore,  acting  in 
accordance  with  existing  regulations  in 
granting  final  title  V  operating  permits 
program  approval  to  Clark  County, 
effective  November  30,  2001,  based  on 
Clark  County's  revisions  to  their 
program  which  adequately  addressed  all 
interim  approval  deficiencies. 

After  carefully  reviewing  and 
considering  the  issues  raised  by  Mr. 
Hall,  EPA  is  taking  final  action  to  give 
full  approval  to  the  Clark  County 
operating  permits  program. 

B.  Letter  From  Colleen  Cripps.  Bureau  of 
Air  Quality,  NDEP  Dated  November  9, 
2001 

NDEP  submitted  a  letter  commenting 
on  EPA's  October  10,  2001  notice,  in 
which  the  Agency  proposed  to  take  no 
action  on  four  rule  changes  made  by  the 
State  that  were  not  required  as 
conditions  for  receiving  full  program 
approval.  Specifically,  EPA  proposed  to 
take  no  action  on  the  State's  changes  to 
Nevada  Administrative  Code  (NAC) 
sections  445B.094,  445B.187,  445B.290, 
and  445B.294  because  EPA  deemed 
these  changes  to  be  unapprovable. 


In  its  letter,  NDEP  requested  that  EPA 
reconsider  approval  of  sections 
445B.094  and  445B.290  in  our  final 
rulemaking.  As  noted  in  the  technical 
support  documen'  (TSD)  for  our 
proposed  action,  EPA  was  concerned 
that  NAC  section  445B.094  (the 
definition  of  "major  source")  did  not 
provide  a  major  source  threshold  for 
PMio  sources  in  attainment  areas  nor  in 
PMid  nonattainment  areas  that  are  not 
classified  as  "serious"  because  of  an 
exclusion  in  section  445B.094.  NDEP 
clarified  in  their  comments  that  the 
exclusion  in  section  445B.094  applies 
only  to  particulate  matter  greater  than 
10  microns  in  size.  Thus,  there  is  no 
exclusion  for  PMki,  which  is  particulate 
matter  less  than  10  microns  in  size. 
EPA's  concern  about  NAC  section 
445B.290  ("Class  I-B  application  for 
Class  I  operating  permit;  filing 
requirement")  was  that  it  appeared  to 
not  require  certain  nonmajor  affected 
sources  to  apply  for  a  Class  I  permit. 
NDEP's  comments  clarified  that  when 
section  445B.290  is  read  together  with 
the  "Class  I  source"  definition  at  NAC 
445B.036,  there  is  a  clear  requirement 
that  all  affected  sources  apply  for  and 
obtain  Class  I  operating  permits. 

EPA  agrees  with  NDEP  that  the 
revisions  to  NAC  sections  445B.094  and 
445B.290  are  consistent  with  the 
requirements  of  part  70  and  today's 
action  grants  approval  to  these  two 
additional  changes  as  part  of  our  full     . 
approval  of  the  NDEP  operating  permits 
program. 

m.  EPA's  Final  Action 

A.  Full  Approval  of  the  Clark  County, 
Washoe  County,  and  NDEP  Operating 
Permit  Programs 

EPA  is  granting  full  approval  to  the 
operating  permits  programs  submitted 
by  Clark  County,  Washoe  County,  and 
NDEP  based  op  the  revisions  submitted 
on  June  1.  2001,  May  8,  2001,  and  May 
30,  2001,  respectively.  The  revisions 
submitted  by  the  three  agencies 
satisfactorily  address  the  program 
deficiencies  identified  in  EPA's  interim 
approvals  published  on  July  13, 1995  for 
Clark  County  (60  FR  36070),  January  5, 
1995  for  Washoe  County  (60  FR  1741), 
and  December  12. 1995  for  NDEP  (60  FR 
63631). 

In  addition,  EPA  is  approving,  as  a 
revision  to  NDEP's  title  V  program, 
several  additional  rule  changes  made  by 
the  State,  including  the  revisions 
described  in  section  II. B  above  to 
sections  445B.094  (definition  of  major 
source)  and  445B.290  (class  I  operating 
permit  filing  requirement)  upon  which 
EPA  had  proposed  to  take  no  action.  As 
discussed  in  greater  detail  in  the 
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proposal.  EPA  also  approves  a  revisioii 
to  NAC  section  445B.138.  the  definition 
of  potential  to  emit  ("PTE").  based  on 
NDEP's  representations  that  it  will 
implement  the  PTE  definition  in  a 
manner  that  is  consistent  with  judicial 
decisions  and  EPA  policies.  In  the 
fiiture,  if  NDEP  does  not  implement  the 
PTE  definition  consistent  with  our 
guidance,  and/or  has  not  established  a 
sufficient  compliance  incentive  absent 
federal  and  citizen's  enforceability.  EPA 
could  find  that  the  State  has  failed  to 
administer  or  enforce  its  program  and 
may  take  action  as  authorized  by  40  CFR 
70.100)).  Finally.  EPA  also  finalizes  the 
other  rule  revisions  listed  in  Table  1  of 
EPA's  October  10,  2001  proposed 
rulemaking. 

B.  Effective  Date  of  Full  Approval 

EPA  is  using  the  good  cause  exception 
under  the  Administrative  Procedures 
Act  (APA)  to  make  the  full  approval  of 
the  Clark  County,  Washoe  County,  and 
NDEP  programs  effective  on  November 
30.  2001.  hi  relevant  part,  the  APA 
provides  that  publication  of  "a 
substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date, 
except — .  .  .  (3)  as  otherwise  provided 
by  the  agency  for  good  cause  found  and 
published  with  the  rule."  5  U.S.C. 
553(d)(3).  Section  553(b)(3)(B)  of  the 
APA  provides  that  good  cause  may  be 
supported  by  an  agency  determination 
that  a  delay  in  the  effective  date  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest.  EPA  finds  that  it 
is  necessary  and  in  the  public  interest 
to  make  this  action  effective  sooner  than 
30  days  following  publication.  In  this 
case.  EPA  believes  that  it  is  in  the 
public  interest  for  the  program  to  take 
effect  before  December  1.  2001.  EPA's 
interim  approval  of  the  Clark  County. 
Washoe  County,  and  NDEP  programs 
expires  on  December  1,  2001.  In  the 
absence  of  this  full  approval  of  the 
amended  programs  taking  effect  on 
November  30,  the  federal  program  under 
40  CFR  part  71  would  automatically 
take  effect  statewide  in  Nevada  and 
would  remain  in  place  imtil  the 
effective  date  of  fully-approved 
programs.  EPA  believes  it  is  in  the 
public  interest  for  sources,  the  public 
and  the  State  and  local  permitting 
authorities  to  avoid  any  gap  in  coverage 
of  the  part  70  program,  as  such  a  gap 
could  cause  confusion  regarding 
permitting  obligations.  Furthermore,  a 
delay  in  the  effective  date  is 
unnecessary  because  Clark  County. 
Washoe  County,  and  NDEP  have  been 
administering  title  V  permit  programs 
for  6  years  under  an  interim  approval. 
Through  this  action.  EPA  is  approving 
a  few  revisions  to  the  existing  and 


cuiTuully  upuraliunal  programs.  The 
change  from  the  interim  approved 
programs  which  substantially  met  the 
part  70  requirements,  to  the  fully 
approved  programs  is  relatively  minor, 
in  particular  if  compared  to  the  changes 
between  state  and  locally-established 
and  administered  programs  and  the 
federal  program. 

C.  The  Scope  of  EPA 's  Full  Approval 

In  their  program  submissions.  Clark 
County,  Washoe  County,  and  NDEP  did 
not  assert  jurisdiction  over  Indian 
country.  To  date,  no  tribal  government 
in  Nevada  has  applied  to  EPA  for 
approval  to  administer  a  title  V  program 
in  Indian  country  within  the  state.  EPA 
regulations  at  40  CFR  part  49  govern 
how  eligible  Indian  tribes  may  be 
approved  by  EPA  to  implement  a  title  V 
program  on  Indian  reservations  and  in 
non-reservation  areas  over  which  the 
tribe  has  jurisdiction.  EPA's  part  71 
regulations  govern  the  issuance  of 
federal  operating  permits  in  Indian 
country.  EPA's  authority  to  issue 
permits  in  Indian  country  was 
challenged  in  Michigan  v.  EPA,  (D.C. 
Cir.  No.  99-1151).  On  October  30,  2001, 
the  court  issued  its  decision  in  the  case, 
vacating  a  provision  that  would  have 
allowed  EPA  to  treat  areas  over  which 
EPA  determines  there  is  a  question 
regarding  the  area's  status  as  if  it  is 
Indian  country,  and  remanding  to  EPA 
for  further  proceedings.  EPA  will 
respond  to  the  court's  remand  and 
explain  EPA's  approach  for  further 
implementation  of  part  71  in  Indian 
country  in  a  future  action. 

D.  Citizen  Comment  Letters 

On  May  22.  2000,  EPA  promulgated  a 
rulemaking  that  extended  the  interim 
approval  period  of  86  operating  permits 
programs  until  December  1,  2001.  (65 
FR  32035)  The  action  was  subsequently 
challenged  by  the  Sierra  Club  and  the 
New  York  Public  Interest  Research 
Group  (NYPIRG).  In  settling  the 
litigation,  EPA  agreed  to  publish  a 
notice  in  the  Federal  Re^er  that 
would  alert  the  public  that  they  may 
identify  and  bring  to  EPA's  attention 
alleged  programmatic  and/or 
implementation  deficiencies  in  title  V 
programs  and  that  EPA  would  respond 
to  their  allegations  within  specified  time 
periods  if  the  comments  were  made 
within  90  days  of  publication  of  the 
Federal  Re^^er  notice. 

Two  individuals  commented  on  what 
they  believe  to  be  deficiencies  with 
respect  to  the  Clark  County  title  V 
program.  As  stated  in  the  Federal 
Register  notice  published  on  October 
10,  2001  (66  FR  51620)  proposing  to 
fully  approve  Clark  County's  operating 


permits  program,  EPA  takes  no  action 
on  those  comments  in  today's  action. 
Rather.  EPA  expects  to  respond  by 
December  14,  2001  to  timely  public 
comments  on  programs  that  have 
obtained  interim  approval,  and  by  April 
1.  2002  to  timely  comments  on  fully 
approved  pro^^ms.  We  will  publish  a 
notice  of  deficiency  (NOD)  when  we 
determine  that  a  deficiency  exists,  or  we 
will  notify  the  commenter  in  writing  to 
explain  our  reasons  for  not  making  a 
finding  of  deficiency.  In  addition,  we 
will  publish  a  notice  of  availability  in 
the  Federal  Register  notifying  the 
public  that  we  have  responded  in 
writing  to  these  comments  and  how  the 
public  may  obtain  a  copy  of  our 
response.  An  NOD  will  not  necessarily 
be  limited  to  deficiencies  identified  by 
citizens  and  may  include  any 
deficiencies  that  we  have  identified 
through  our  program  oversight. 
Furthermore,  in  the  future,  EPA  may 
issue  an  additional  NOD  if  EPA  or  a 
citizen  identifies  other  deficiencies. 

Administrative  Requirements 

Under  Executive  Order  12866, 
"Regulatorv-  Planning  and  Review"  (58 
FR  51735.  October  4.  1993).  this  final 
approval  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  Under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq]  the' 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  approves  state  law  as  meeting 
federal  requirements  and  imposes  no 
additional  requirements  beyond  those 
imposed  by  state  law.  This  rule  does  not 
contain  any  unfunded  mandates  and 
does  not  significantly  or  uniquely  affect 
small  governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4)  because  it  approves 
pre-existing  requirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duties  beyond  that  required 
by  state  law.  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175. 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9,  2000).  This  rule 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
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government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  "Federalism" 
(64  FR  43255.  August  10,  1999).  This 
rule  merely  approves  existing 
requirements  under  state  law,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and         j 
responsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act.  This  final  approval 
also  is  not  subject  to  Executive  Order 
13045.  "Protection  of  Children  from 
Envirorunental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23, 1997)  or 
Executive  Order  13211.  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355  (May 
22.  2001),  because  it  is  not  a  significant 
regulators  action  under  Executive  Order 
12866.  This  action  will  not  impose  any 
collection  of  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq..  other  than 
those  previouslv  approved  and  assigned 
OMB  control  number  2060-0243.  For 
additional  information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agencv  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

In  reviewing  State  operating  permit 
programs  submitted  pursuant  to  title  V 
of  the  Clean  Air  Act,  EPA  will  approve 
State  programs  provided  that  they  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  State  operating  permit 
program  for  failure  to  use  VCS.  It  would 
thus  be  inconsistent  with  applicable  law 
for  EPA,  when  it  reviews  an  operating 
permit  program  ,  to  use  VCS  in  place  of 
a  State  program  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (13  U.S.C. 
272  note)  do  not  apply. 

The  Congressional  Review  Act.  5 
U.S.C.  801  ef  seq..  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other     - 
required  information  to  the  U.S.  Senate, 


the  U.S.  House  uf  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  on  November  30,  2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  4,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  November  29,  2001. 
Laura  Yoshii, 
Acting  Regional  Administrator.  Region  9. 

40  CFR  part  70,  chapter  I,  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


(c)  Clark  Cminty  nepartment  of  Air  Quality 
Management: 

(1)  Submitted  on  January'  12.  1994  and 
amended  on  July  18  and  September  21.  1994: 
interim  approval  effective  on  August  14. 
1995:  interim  approval  expires  on  December 
1.2001. 

(2)  Revisions  .submitted  on  lune  1.  2001. 
Full  approval  IS  effective  on  November  30. 
2001. 
***** 

|FR  Doc.  01-30097  Filed  12-4-01:  8:4.5  am) 
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PART  70— [AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  revising  paragraphs  (a)  (b),  and  (c) 
under  Nevada  to  read  as  follows: 

Appendix  A  to  Part  70— Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 


\evada 

***** 

(a)  Nevada  Division  of  Environmental 
Protet;tion: 

(1)  Submitted  on  February  8, 1995:  interim 
approval  effective  on  January  11. 1996; 
interim  approval  expires  December  1,  2001. 

(2)  Revisions  submitted  on  May  30.  2001. 
Full  approval  is  effective  on  November  30, 
2001. 

(b)  Washoe  County  District  Health 
Department; 

(1)  Submitted  on  November  18,  1993: 
interim  approval  effective  on  March  6.  1995: 
interim  approval  expires  December  1,  2001. 

(2)  Revisions  submitted  on  May  8,  2001. 
Full  approval  is  effective  on  November  30, 
2001. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
[OPP-300734A;  FRL-6804-4] 
RIN  207a-AB78 

4-Amlno-M1 .1  -dimethylethy  l)-3- 
(methylthio)-1 ,2,4-triazin-5{4H)-one 
[Metribuzin],  Dichlobenil, 
Diphenylamlne,  Sulprofos, 
Pendimethalln,  and  Terbacil;  Tolerance 
Actions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  This  final  rule  establishes, 
modifies,  and  revokes  specific 
tolerances  for  residues  of  the  herbicides 
dichlobenil,  metribuzin,  pendimethalln. 
and  terbacil;  the  plant  grovrth  regulator 
diphenylamlne,  and  the  insecticide 
sulprofos.  EPA  is  revoking  certain 
tolerances  because  EPA  has  canceled 
the  food  uses  associated  with  them.  The 
regulatory  actions  proposed  in  this  final 
rule  are  part  of  the  Agency's 
reregistration  program  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  and  the  tolerance 
reassessment  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA)  section  408(q),  as  amended  by 
the  Food  Quality  Protection  Act  (FQPA) 
of  1996.  By  law,  EPA  is  required  by 
August  2002  to  reassess  66%  of  the 
tolerances  in  existence  on  August  2. 
1996,  or  about  6,400  tolerances.  This 
final  rule  revokes  29  tolerances,  but 
only  one  tolerance  reassessment 
(sulprofos)  is  counted  here  toward  the 
August,  2002  review  deadline.  The 
tolerances  associated  with  the  other  28 
revocations  were  reassessed  and 
counted  previously  through  the 
Reregistration  Eligibility  Decision  (RED) 
process. 

DATES:  This  regulation  is  effective 
March  5,  2002.  Objections  and  requests 
for  hearings,  identified  by  docket 
control  number  OPP-300734A,  must  be 
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received  bv  EPA  on  or  before  February 
4,  2002. 

ADDRESSES:  Written  objections  and 
hearing  requests  may  be  submitted  by 
mail,  in  person,  or  by  courier.  Please 
follow  the  detailed  instructions  for  each 
method  as  provided  in  Unit  IV.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  your  objections 
and  hearing  requests  must  identify 
docket  control  number  OPP-300734A  in 
the  subject  line  on  the  first  page  of  your 
response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joseph  Nevola.  Special  Review 
and  Reregistration  Division  (7508C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW., Washington, 
DC  20460;  telephone  number:  (703)  308- 
8037;  and  e-mail  address: 
nevola.joseph@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer,  or  pesticide 
manufacturer.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Categories       NAICS 


Examples  of  Poten- 
tially Affected  Enti- 
ties 


Industry  111  :  Crop  production 

i  112  j  Animal  production 

!  31 1  ';  Food  manufacturing 

i  32532  j  Pesticide  manufac- 

I  !      turing 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically. You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  Uiis 


document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  180  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfThtml_180/Title_40/40cfrl80_00.html, 
a  beta  site  currently  under  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-300734A.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  and  other 
information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2.  1921  Jefferson 
Davis  Hw>'.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

II.  Background 

A.  What  Action  is  the  Agency  Taking? 

This  final  rule  establishes,  modifies, 
and  revokes  the  tolerances  for  residues 
of  4-Amino-6-(  1 , 1  -dimethylethyl)-3- 
(methylthio)-l,2,4-triazin-'5(4H)-one, 
metribuzin,  dichlobenil, 
diphenylamine.  sulprofos. 
pendimethalin.  and  terbacil  in  or  on 
certain  specified  commodities. 

The  tolerances  revoked  by  this  rule 
are  no  longer  necessary  to  cover 
residues  of  the  relevant  pesticides  in  or 
on  domestically  treated  commodities  or 
commodities  treated  outside  but 
imported  into  the  United  States.  These 
pesticides  are  no  longer  used  on  those 
specified  commodities  within  the 
United  States,  and  no  one  commented 
that  there  was  a  need  for  EPA  to  retain 
the  tolerances  to  cover  residues  in  or  on 
imported  foods.  EPA  has  historically 
expressed  a  concern  that  retention  of 
tolerances  that  are  not  necessary  to 
cover  residues  in  or  on  legally  treated 
foods  could  potentially  encourage 
misuse  of  pesticides  within  the  United 


States.  Thus,  it  is  EPA's  policy  to  issue 
a  final  rule  revoking  those  tolerances  for 
residues  of  pesticide  chemicals  for 
which  there  are  no  active  registrations 
under  FIFRA.  unless  any  person 
commenting  on  the  proposal 
demonstrates  a  need  for  the  tolerance  to 
cover  residues  in  or  on  imported 
commodities  or  domestic  commodities 
legally  treated. 

Today's  final  rule  does  not  revoke  or 
modify  those  tolerances  for  which  EPA 
received  comments  demonstrating  a 
need  for  the  tolerance  to  remain  as 
currently  expressed.  Generally.  EPA 
will  proceed  with  the  revocation  or 
modification  of  these  tolerances  on  the 
grounds  discussed  above  only  if:  (i) 
Prior  to  EPA's  issuance  of  a  section 
408(0  order  requesting  additional  data 
or  issuance  of  a  section  408(d)  or  (e) 
order  revoking  the  tolerances  on  other 
grounds,  commenters  retract  the 
comment  identifying  a  need  for  the 
tolerance  to  be  retained,  (ii)  EPA 
independently  verifies  that  the  tolerance 
is  no  longer  needed  or  should  be 
otherwise  modified,  or  (iii)  the  tolerance 
is  not  supported  by  data  that 
demonstrate  that  the  tolerance  meets  the 
requirements  under  FQPA. 

In  the  Federal  Register  of  October  16, 
1998  (63  FR  55565)  (FRL-6035-7).  EPA 
issued  a  proposed  rule  to  establish, 
revise,  or  revoke  the  tolerances  listed  in 
this  final  rule.  EPA  propose 
revocations  pertaining  to  pesticides 
whose  registrations  were  canceled 
because  the  registrant  failed  to  pay  the 
required  maintenance  fee  and/or  the 
registrant  voluntarily  canceled  all 
registered  uses  associated  with  the 
tolerance  revocations  for  these 
pesticides.  Also,  the  October  16.  1998 
proposal  invited  public  comment  for 
consideration  and  for  support  of 
tolerance  retention  under  FFDCA 
standards. 

The  following  comments  were 
received  by  the  Agency  in  response  to 
the  document  published  on  October  16. 
1998: 

1.  Diphenylamine.  A  comment  was 
received  from  the  European  Union  (EU) 
that  expressed  concern  with  EPA's 
proposed  actions  to  establish  0.01  ppm 
(the  limit  of  detection)  for  residues  of 
diphenylamine  in  milk.  meat.  fat.  and 
meat  byproducts  (excluding  liver)  of 
cattle,  goats,  horses,  and  sheep.  The  EU 
believed  that  EPA's  evaluation  appeared 
to  consider  the  limit  of  detection  as  the 
only  acceptable  limit  for  all  the 
commodities  listed  The  EU  argued  that 
an  accurate  study  of  animal  metabolism 
has  not  been  carried  out  by  EPA  before 
taking  such  action. 

Also,  the  EU  wrote  that  the  European 
Community  did  an  evaluation  which  led 
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to  different  proposed  Maximum  Residue 
Limits  (MRLs)  for  diphenylamine  about 
two  years  prior  to  the  proposed  rule.  In 
addition,  the  EU  believed  that  a  clear 
import  tolerance  and  pesticide  policy 
had  not  been  established  by  the  Agency. 

Agencv  response.  A  Reregistration 
Eligibility  Decision  (RED)  for 
diphenylamine  was  approved  on 
September  30.  1997.  Through  the  RED 
process,  EPA  determined  that  the 
tolerances  recommended  in  the  RED 
document  met  the  safety  standards 
under  FQPA.  In  particular,  adequate 
data  indicate  that  tolerances  for  residues 
in  milk  and  meat  could  be  increased 
from  the  current  level  of  0.0  ppm  and 
established  as  separate  tolerances  set  at 
0.01  ppm.  Both  a  1996  study  on  edible 
tissues  and  milk  from  lactating  dairy 
cows,  and  a  1996  study  on  milk  and 
tissues  from  lactating  goats  are  cited  in 
the  bibliography  of  the  RED  regarding 
tolerance  recommendations  for  milk  and 
meat,  fat,  and  meat  byproducts 
(excluding  liver)  of  cattle,  goats,  horses, 
and  sheep.  The  Agency  believes  that 
these  data  sufficiently  support  EPA's 

fmding. 

When  possible.  EPA  seeks  to 
harmonize  U.S.  tolerances  with  Codex 
MRLs.  although  EPA  may  establish  a 
tolerance  that  is  different.  In  this  case, 
differences  between  Codex  and  U.S. 
tolerances  on  milk  and  meat  at  0.01 
ppm  is  justified  by  data.  Further,  no 
diphenylamine  Codex  MRLs  are  listed 
for  milk  or  meat  in  the  Food  and 
Agriculture  Organization  of  the  United 
Nations  Statistical  (FAOSTAT)  database 
for  pesticide  residues  in  food,  as  of  the 
last  update  on  September  2,  1999.  Also, 
no  diphenylamine  MRLs  are  listed  for 
milk  or  meat  in  the  EU  MRLs  listed  in 
EUs  Food  Safety  database  for  pesticide 
residues,  as  oi  the  last  update  on  March 
12.2001 

Since  the  time  when  the  EU  comment 
on  import  tolerances  was  received.  EPA 
published  in  the  Federal  Register  on 
June  1.  2000  (65  FR  35069)  (FRL-6559- 
3'  an  import  tolerance  guidance  entitled 
•Pesticides:  Guidance  on  Pesticide 
Import  Tolerances  and  Residue  Data  for 
imported  Food:  Request  for  Comment." 
in  this  document.  EPA  solicited 
conunents  on  the  approach  reflected  in 
th»  guidance  on  how  to  obtain  an 
import  tolerance,  both  for  establishing 
iiev   import  tolerances  and  for 
modifying  or  maintaining  existing  U.  S. 
tolerances  for  import  piu-poses  when 
U.S  uses  or  registrations  are  canceled. 

Therefore.  EPA  is  establishing 
tolerances  in  40  CFR  180.190  lor 
diphenylamine  at  0.01  ppm  for  milk, 
meat,  fat.  and  meat  byproducts,  except 
liver  of  cattle,  goats,  horses,  and  sheep. 
Also.  EPA  is  establishing  separate 


tolerances  at  0.1  ppm  for  liver  of  cattle, 
goats,  horses,  and  sheep.  In  addition. 
EPA  is  establishing  a  tolerance  at  30 
ppm  for  "apple,  wet  pomace"  because 
data  from  an  adequate  apple  processing 
study  indicate  that  it  is  needed.  EPA  is 
changing  the  name  of  the  commodity 
tolerance  "apple,  preharvest  or 
postharvest,  including  wraps"  in  40 
CFR  180.190  to  "apple  from  preharvest 
or  postharvest  use,  including  use  of 
impregnated  wraps"  to  conform  to 
current  Agency  practice. 

2.  Terbacil.  Comment  from  DuPont 
Agricultural  Products.  A  comment  was 
received  by  the  Agency  from  DuPont 
Agricultural  Products  agreeing  with  the 
proposed  reassessment  action  for 
terbacil  and  the  EPA  Terbacil  RED  that 
the  tolerance  definition  listed  under  40 
CFR  180.209(a)  and  (b)  should  be 
identical  for  all  commodities,  and  all 
tolerances  should  be  listed  under  one 
section.  However,  DuPont  requested 
that  the  terbacil  tolerance  expression 
should  be  further  simplified  by 
including  only  the  parent  and 
metabolite  A.  DuPont  claimed  that 
analysis  of  all  three  minor  metabolites 
for  each  commodity  is  not  needed  to 
assure  compliance  with  the  label 
directions  since  metabolites  B  and  C  are 
rarely  detected.  DuPont  declared  that 
the  existing  tolerance  levels  for  terbacil 
are  adequate  to  assiue  compliance  with 
label  directions,  but  that  it  would  be 
appropriate  to  include  the  more 
conservative,  higher  levels  as  proposed 
in  the  October  16,  1998  document  for 
those  crops  other  than  alfalfa  forage  and 
hay. 

Agency  response.  The  Agency 
believes  the  tolerances  for  terbacil  must 
include  all  the  metabolites.  A  tolerance 
is  the  maximum  pesticide  chemical 
residue  allowable  in  or  on  a  food  from 
the  use  of  a  pesticide  registered  under 
FIFRA.  The  term  "pesticide  chemical 
residue"  is  defined  under  section 
201(q)(2)  of  the  FFDCA  as  "a  pesticide 
chemical  or  any  other  substance  that  is 
present  on  or  in  the  commodity  or  food 
primarily  as  a  result  of  the  metabolism 
or  other  degradation  of  a  pesticide 
chemical." 

EPA  has  determined  that  the  pesticide 
chemical  residues  in  the  tolerance 
expression  for  terbacil  are  the  parent 
and  its  metabolites,  labelled  A,  B,  and 
C.  The  metabolites  were  included  in  the 
terbacil  risk  assessment  as  residues  of 
toxic  concern  (i.e..  all  four  chemicals 
contribute  to  the  risk)  and  therefore,  all 
four  should  be  regulated  in  the  tolerance 
expression.  DuPont's  comments 
regarding  compliance  with  label 
directions  do  not  offer  any  reason  why 
metabolites  B  and  C  should  not  be 
regulated  as  pesticide  chemical  residues 


of  toxic  concern.  The  reason  fur  the 
tolerance  is  to  limit  the  risk,  not  merely 
to  ensure  compliance  with  label 
directions,  even  though  such 
compliance  may  be  an  important  factor 
in  limiting  the  risk.  The  Agency  will 
maintain  the  proposed  tolerance 
expression  for  terbacil. 

Therefore,  the  tolerance  expressions 
are  unified  to  include  terbacil  (3-tert- 
butyl-5-chloro-6-methyluracil)  and  its 
metabolites  [3-tert-but'yl-5-chloro-6- 
hydroxymethyluracil].  [6-chloro-2.3- 
dihydro-7-hydroxymethyl  3 .3-dimethyl- 
5H-oxazolo  (3.2-a)  pyriraidin-5-one), 
and  [6-chloro-2.3-dihydro-3.3,7- 
trimethyl-5H-oxazolo  (3.2-a)  pyrimidin- 
5-one].  calculated  as  terbacil.  In 
accordance.  40  CFR  180.209,  paragraphs 
(a)(1)  and  (a)(2)  are  combined.  To  reflect 
the  combined  limit  of  detection  for 
terbacil  and  its  three  regulated 
metabolites,  EPA  is  increasing  the 
tolerances  for  (i)  peaches  from  0.1  to  0.2 
ppm  and  revising  the  name  to  "peach." 
(ii)  blueberries  from  0.1  to  0.2  ppm  and 
revising  the  name  to  "blueberry,"  and 
(iii)  caneberries  (blackberries, 
boysenberries.  dewberries,  loganberries, 
raspberries,  and  youngberries)  from  0.1 
to  0.2  ppm  and  revising  the  name  to 
"caneberry."  Based  upon  available 
residue  data,  the  Agency  is  increasing 
tolerances  for  (i)  apples  from  0.1  to  0.3 
ppm  and  revising  the  name  to  "apple." 
(ii)  asparagus  from  0.2  to  0.4  ppm.  and 
(iii)  sugarcane  from  0.1  to  0.4  ppm. 
Also,  available  data  support  the 
establishment  of  lower  alfalfa 
tolerances.  Therefore.  EPA  is  decreasing 
the  tolerances  for  "alfalfa,  forage"  from 
5.0  to  1.0  ppm.  and  "alfalfa,  hay"  from 
5.0  to  2.0  ppm.  The  Agency  has 
determined  that  once  these  tolerances 
on  alfalfa  are  decreased,  the  tolerances 
for  residues  of  terbacil  and  its 
metabolites  on  all  animal  commodities 
could  be  revoked  because  there  is  no 
reasonable  expectation  of  finite  residues 
in  animal  commodities  40  CFR 
180.6(a)(3).  Therefore,  EPA  is  revoking 
the  tolerances  in  40  CFR  180.209  for 
residues  of  terbacil  and  its  metabolites 
in  or  on  cattle,  fat;  cattle,  mbyp:  cattle, 
meat;  goats,  fat;  goats,  mbyp;  goats, 
meat;  hogs,  fat;  hogs,  mbyp;  hogs,  meat; 
horses,  fat;  horses,  mbyp;  horses,  meat; 
milk,  fat;  sheep,  fat;  sheep,  mbyp;  and 
sheep,  meat. 

In  addition,  EPA  is  revoking  the 
tolerances  for  residues  of  terbacil  and  its 
metabolites  in  or  on  pears;  pecans; 
sainfoin,  forage;  and  sainfoin  hay  in  40 
CFR  180.209  because  no  registered  uses 

exist. 

Note,  a  tolerance  for  citrus  fruits 
appeared  in  the  table  under  180.209  in 
the  rule  of  October  16,  1998  (63  FR 
55565)  because  it  existed  at  that  time. 
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..owever,  tJiat  citras  fruits  iolerance  had 
been  previously  proposed  for  revocation 
on  February  5,  1998  (63  FR  5907)  (FRL- 
5743-9)  and  wras  later  revoked  in  a  final 
rule  published  on  October  26.  1998  (63 
FR  57067)  (FRL-6035-6). 

EPA  is  changing  the  name  of  the 
commodity  tolerances  "mint  hay 
(peppermint  and  spearmint)"  given  on 
one  line  in  40  CFR  180.209  by  listing 
the  two  tolerances  on  separate  lines  and 
revising  their  names  to  "peppermint, 
tops"  and  "spearmint,  tops"  to  conform 
to  current  Agency  practice.  EPA  is  also 
revising  the  name  "strawberries"  to 
"strawberry." 

No  comments  were  received  by  the 
Agency  concerning  the  following: 

3.  Metribuzin.  In  the  codification 
section  of  the  proposed  rule  (October 
16, 1998,  63  FR  55565),  EPA 
inadvertently  listed  the  tolerance  for 
metribuzin  on  lentil  in  error  as  0.5 
instead  of  the  correct  level  of  0.05  ppm. 
That  tolerance  change  was  an 
unintended  typographical  error.  No 
change  concerning  the  lentil  tolerance 
level  was  proposed  for  metribuzin.  The 
name  change  from  lentils  (dried)  to 
lentil  was  proposed  as  one  of  the  "other 
terminology  changes."  Therefore,  EPA  is 
changing  the  tolerance  name  to  "lentil," 
but  the  tolerance  level  will  remain  at 
0.05  ppm. 

In  the  proposed  rule  of  October  16, 
1998,  the  tolerance  for  sugarcane 
molasses  in  40  CFR  180.332  was  noted 
to  be  listed  incorrectly  as  0.3  ppm,  and 
was  proposed  to  be  revised  to  reflect  the 
correct  tolerance  of  2  ppm  (August  24, 
1978,  43  FR  35915),  along  with  a 
terminology  revision  to  "sugarcane, 
molasses."  A  final  rule  on  Mav  24,  2000 
(65  FR  33691)  {FRL-6043-1)  transferred 
the  tolerance  for  sugarcane  molasses  at 
2.0  ppmfrom  185.250  to  180.332(a), 
increased  the  existing  tolerance  in  40 
CFR  180.332(a)  for  sugarcane  molasses 
from  0.3  ppm  to  2.0  ppm,  and  removed 
the  duplicate  entry  for  sugarcane 
molassses  at  2.0  ppm  created  by  the 
transfer.  Therefore,  no  further  action  in 
this  rule  is  required  to  implement  the 
metribuzin  RED  regarding  sugarcane 
molasses. 

The  metribuzin  RED,  approved  on 
May  20,  1997.  stated  that  the  tolerance 
for  sweet  com  should  be  revoked 
because  there  were  no  registered  uses. 
However,  a  registered  use  for  sweet  com 
was  approved  in  August,  1997. 
Therefore,  the  tolerance  for  com,  fresh 
(inc.  sweet  K  +  CWHR)  is  not  revoked. 
EPA  is  revoking  the  tolerance  in  40  CFR 
180.332  for  residues  of  metribuzin  and 
its  metabolites  in  or  on  lentils,  vine  hay 
because  it  is  no  longer  considered  a 
significant  livestock  feed  commodity; 
therefore  a  tolerance  is  not  necessary. 


In  40  CFR  180.332,  EPA  is. 
establishing  tolerances  for  both  barley, 
hay  and  wheat,  hay  at  7  parts  per 
million  (ppm).  EPA  is  increasing 
tolerances  for  asparagus  from  0.05  to  0.1 
ppm  and  for  soybeans  from  0.1  to  0.3 
ppm,  and  is  revising  the  name  from 
"soybeans  "  to  "soybean,  seed."  The 
tolerance  for  peas,  vine  hay  is  increased 
from  0.05  to  4  ppm,  and  the  named  is 
revised  to  "  pea,  field,  hay." 

Other  terminology  changes  are  given 
in  the  regulatory  text  as  follows: 
"Alfalfa,  green  "  to  "alfalfa,  forage;" 
"barley,  milled  fractions  (except  flour)" 
to  "barley,  pearled  barley;"  "carrots  "  to 
"carrot;"  "cattle,  mbyp"  to  "cattle,  meat 
byproducts;"  "com,  fodder"  to  "com, 
field,  stover"  and  "com,  sweet,  stover;" 
"com,  forage"  to  "com,  field,  forage" 
and  "com,  sweet,  forage;"  "com,  fresh 
(inc.  sweet  K+CWHR)"  to  "com.  sweet, 
kemel  plus  cob  with  husks  removed;" 
"com,  grain  (inc.  popcom)"  to  "com, 
field,  grain  "  and  "com,  pop,  grain;" 
"eggs"  to  "egg;"  "goats,  fat;"  to  "goat, 
fat;"  "  goats,  mbyp;"  to  "goat,  meat 
byproducts;"  "goats,  meat; '  to  "goat, 
meat;"  "grass"  to  "grass,  forage;"  "hogs, 
fat;"  to  "hog,  fat;"  "hogs,  mbyp;"  to 
"hog,  meat  byproducts;"  "hogs,  meat;" 
to  "hog,  meat;"  "horses,  fat;"  to  "horse, 
fat;"  "horses,  mbyp;"  to  "horse,  meat 
byproducts;"  "horses,  meat;"  to  "horse, 
meat;"  "peas"  to  "pea,  succulent;" 
"peas  (dried)"  to  "pea,  dry.  seed;" 
"peas,  forage"  to  "'pea,  field,  vines;" 
"potatoes,  processed  (inc.  potato  chips)" 
to  "potato,  processed  potato  waste  "  and 
"potato,  chips;"  "poultry,  mbyp;"  to 
"poultry,  meat  byproducts;"  "sainfoin" 
to  "sainfoin,  forage;"  "sheep,  mbyp;"  to 
"sheep,  meat  byproducts;"  "soybeans, 
forage"  to  "soybean,  forage;"  "soybeans, 
hay"  to  "soybean,  hay;"  "sugarcane 
molasses"  to  "sugarcane,  molasses;" 
"tomatoes"  to  "tomato;"  and  "wheat, 
milled  fractions  (except  flour)"  to 
"wheat,  bran;"  "wheat,  middlings;" 
"wheat,  shorts;"  and  "wheat,  germ." 

4.  Dichlobenil.  In  40  CFR  180.231,  the 
metabolite  2,6-Dichlorobenzamide 
(BAM)  is  added  to  the  tolerance 
expression  of  dichlobenil  (2,6- 
dichlorobenzonitrile)  and  the  metabolite 
2,6-dichlorobenzoic  acid  (2,6-DCBA)  is 
deleted  from  the  tolerance  expression. 
Based  upon  the  available  residue  data 
and  to  reflect  the  combined  residues  of 
dichlobenil  and  BAM,  tolerances  for 
apples  and  pears  are  increased  from 
0.15  to  0.5  ppm,  and  tolerances  for 
blackberries,  cranberries,  and 
raspberries  are  decreased  from  0.15  to 
0.10  ppm. 

EPA  is  revoking  the  tolerances  for 
residues  of  dichlobenil  and  its 
metabolite  in  or  on  almond  hulls; 
avocados;  citms;  figs;  and  mangoes  in 


40  CFR  180.231  because  no  registered 
uses  exist.  The  Agency  is  revoking  the 
tolerance  for  nuts  in  40  CFR  180.231 
and  is  establishing  a  tolerance  for  filbert 
at  0.1  ppm  as  a  separate  tolerance 
because  no  other  tree  nut  uses  are  being 
supported  by  the  registrant. 

Terminology  changes  are  given  in  the 
regulatory  text  as  follows:  "Apples"  to 
"apple,"  "blackberries  '  to  'blackbeny." 
"blueberries"  to  "blueberry," 
"cranberries"  to  "cranberry,"  "grapes" 
to  "grape,"  "pears"  to  "  pear," 
"raspberries"  to  "raspbeny"  and  "stone 
fmits"  to  "ftuit,  stone,  group." 

5.  Pendimetbalin.  In  40  CFR  180.361. 
EPA  is  establishing  a  tolerance  at  0.1 
ppm  for  rice,  straw;  and  is  increasing 
the  tolerance  on  rice  grain  from  0.05  to 
0.1  ppm  based  on  available  field  trial 
data  and  to  reflect  the  analytical 
method's  limit  of  quantitation  for  the 
combined  residues  of  pendimetbalin 
and  its  regulated  metabolite.  EPA  also 
combines  the  tolerance  for  garlic,  listed 
under  §  180.361(c)  "Tolerances  with 
regional  registrations."  with 
§  180.361(a),  which  lists  tolerances  for 
registrations  without  regional 
restriction,  since  EPA  has  data  that 
support  a  national  registration  and 
tolerance  for  garlic  at  the  same  level  (0.1 
ppm). 

EPA  is  revoking  the  tolerance  in  40 
CFR  180.361  for  residues  of 
pendimetbalin  and  its  metabolite  in  or 
on  peanut,  forage  because  it  is  no  longer 
considered  a  significant  livestock  feed 
commodity;  therefore  a  tolerance  is  not 
necessary. 

Terminology  changes  are  given  in  the 
regulator)-  text  as  follows:  "beans,  lima 
(dry,  snap)"  to  "bean,  lima,  seed"  and 
"bean,  lima,  succulent;"  'beans,  forage" 
to  "bean,  forage  "  "beans,  hay"  to 
"bean,  hay;"  "com,  fodder"  to  "com. 
field,  stover"  and  "corn,  sweet,  stover;" 
"com.  forage"  to  "com,  field,  forage" 
and  "corn,  sweet,  forage;"  "com,  grain" 
to  "com.  field,  grain"  and  "com,  pop. 
grain;"  "corn,  fresh  (including  sweet, 
K+CWHR)"  to  "com,  sweet,  kemel  plus 
cob  with  husks  removed;"  "cottonseed" 
to  "cotton,  undelinted  seed;"  "onions, 
dry  bulb"  to  "onion,  dr\'  bulb;" 
"peanuts"  to  "peanut;"  "peas  (except 
field  peas)"  to  "pea,  succulent;" 
"potatoes"  to  "potato;"  "sorghum, 
fodder"  to  "sorghum,  grain,  stover;" 
"sorghum,  grain"  to  "sorghum,  grain, 
grain;"  "soybeans  "  to  "soybean,  seed;" 
"soybeans,  forage"  to  "soybean,  forage;" 
"soybeans,  hay"  to  "soybean,  hay;"  and 
"sunflower,  seeds"  to  "sunflower, 
seed." 

6.  Sulprofos.  EPA  is  revoking  the 
tolerance  in  40  CFR  180.542  for  residues 
of  sulprofos  and  its  cholinesterase- 
inhibiting  metabolites  in  cottonseed  oil 
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because  no  registered  use  exists.  In  the 
proposed  rule,  the  cottonseed  oil 
tolerance  was  listed  in  40  CFR  185.3000 
(63  FR  55565):  however,  that  tolerance 
was  moved  into  40  CFR  180.542  and 
§  185.3000  was  removed  (65  FR  33703, 
May  24,  2000)  (FRL-6041-9). 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

EPA  has  issued  Reregistration 
Eligibility  Decisions  (REDs)  for  the 
active  ingredients  listed  in  this  final 
rule  with  the  exception  of  sulprofos. 
During  the  reregistration  process,  EPA 
approved  the  registrant's  request  for 
voluntary  cancellation  of  sulprofos 
registrations  (61  FR  65218,  December 
11, 1996)  (FRL-5573-6).  No  active 
registrations  exist  for  sulprofos. 

EPA  may  issue  a  regulation 
establishing,  modifying,  or  revoking  a 
tolerance  under  FFDCA  section  408(e). 
EPA  is  establishing,  modifying,  and 
revoking  tolerances  to  implement  the 
tolerance  recommendations  made 
during  the  reregistration  process.  As 
part  of  the  reregistration  process.  EPA  is 
required  to  determine  whether  each  of 
the  amended  tolerances  meets  the  safety 
standards  under  the  Food  Quality 
Protection  Act  (FQPA).  The  safety 
finding  determination  is  found  in  detail 
in  each  RED  for  the  active  ingredient. 
RED  recommendations,  such  as 
establishing  or  modifying  tolerances, 
require  assessment  under  the  FQPA 
standard  of  "reasonable  certainty  of  no 
harm."  However,  tolerance  revocations 
recommended  in  those  REDs  because 
there  are  no  registered  uses  may  be 
revoked  in  this  document  without  such 
assessment,  because  the  tolerances  are 
no  longer  necessary.  REDs  propose 
certain  tolerance  actions  to.  be 
implemented  to  meet  safety  findings 
and  change  commodity  names  and 
groupings  in  accordance  with  new  EPA 
policv.  Printed  copies  of  the  REDs  may 
be  obtained  from  EPA's  National  Service 
Center  for  Environmental  Publications 
(EPA/NSCEP).  P.O.  Box  42419. 
Cincinnati.  OH  45242-2419.  telephone 
1-800-490-9198:  fax  513-489-8695  and 
from  the  National  Technical  Information 
Service  (NTIS).  5285  Port  Roval  Road, 
Springfield,  VA  22161.  telephone  1-800- 
553-6847  or  703-605-6000.  Electronic 
copies  of  the  RED  are  available  on  the 
internet  at  http://www.epa.gov/ 
pesticides/reregistration/status.htm. 

It  is  EPA's  general  practice  to  revoke 
tolerances  for  residues  of  pesticide 
active  ingredients  on  crop  uses  for 
which  FIFRA  registrations  no  longer 
exist.  EPA  has  historically  been 
concerned  that  retention  of  tolerances 
that  are  not  necessary  to  cover  residues 
in  or  on  legally  treated  foods  may 


encourage  misuse  of  pesticides  within 
the  United  States.  Nonetheless,  EPA 
will  establish  and  maintain  tolerances 
even  when  corresponding  domestic  uses 
are  canceled  if  the  tolerances,  which 
EPA  refers  to  as  "import  tolerances."  are 
necessary  to  allow  importation  into  the 
United  States  of  food  containing  such 
pesticide  residues.  However,  where 
there  are  no  imported  commodities  that 
require  these  import  tolerances,  the 
Agency  believes  it  is  appropriate  to 
revoke  tolerances  for  uiuegistered 
pesticides  in  order  to  prevent  potential 
misuse. 

C.  When  Do  These  Actions  Become 
Effective? 

These  actions  become  effective  90 
days  following  publication  of  this  final 
rule  in  the  Federal  Register.  EPA  has 
delayed  the  effectiveness  of  these 
revocations  for  90  days  following 
publication  of  this  final  rule  to  ensure 
that  all  affected  parties  receive  notice  of 
EPA's  actions.  Consequently,  the 
effective  date  is  March  5,  2002.  For  this 
final  rule,  tolerances  that  were  revoked 
because  registered  uses  did  not  exist 
concerned  uses  which  have  been 
canceled  for  more  than  a  year. 
Therefore,  commodities  containing 
these  pesticide  residues  should  have 
cleared  the  channels  of  trade. 

Any  commodities  listed  in  the 
regulatory  text  of  this  document  that  are 
treated  with  the  pesticides  subject  to 
this  final  rule,  and  that  are  in  the 
channels  of  trade  following  the 
tolerance  revocation  or  modification.    ^ 
shall  be  subject  to  FFDCA  section 
408(1)(5).  as  established  by  the  FQPA. 
Under  this  section,  emy  residue  of  these 
pesticides  in  or  on  such  food  shall  not 
render  the  food  adulterated  so  long  as  it 
is  shown  to  the  satisfaction  of  FDA  that, 
(i)  the  residue  is  present  as  the  result  of 
an  application  or  use  of  the  pesticide  at 
a  time  nd  in  a  manner  that  was  lawful 
under  FIFRA.  and  (ii)  the  residue  does 
not  exceed  the  level  that  was  authorized 
at  the  time  of  the  application  or  use  to 
be  present  on  the  food  under  a  tolerance 
or  exemption  from  a  tolerance.  Evidence 
to  show  that  food  was  lawfully  treated 
may  include  records  that  verify  the 
dates  that  the  pesticide  was  applied  to 
such  food. 

D.  What  is  the  Contribution  to  Tolerance 
Reassessment? 

By  law,  EPA  is  required  to  reassess 
66%  or  about  6,400  of  the  tolerances  in 
existence  on  August  2. 1996.  by  August 
2002.  EPA  is  also  required  to  assess  the 
remaining  tolerances  by  August,  2006. 
As  of  November  27.  2001.  EPA  has 
reassessed  over  3.830  tolerances.  In  this 
document.  EPA  revokes  29  tolerances  of 


which  28  were  previously  coimted  as 
reassessed  via  the  RED  process. 
Therefore,  one  tolerance  revocation  is 
counted  here  as  a  tolerance 
reassessment  toward  the  August,  2002 
review  deadline  of  FFDCA  section 
408(q),  as  amended  by  FQPA  in  W96. 

ni.  Are  There  Any  International  Trade 
Issues  Raised  by  this  Final  Action? 

EPA  is  working  to  ensure  that  the  U.S. 
tolerance  reassessment  program  under 
FQPA  does  not  disrupt  international 
trade.  EPA  considers  Codex  Maximum 
Residue  Limits  (MRLs)  in  setting  U.S. 
tolerances  and  in  reassessing  them. 
MRLs  are  established  by  the  Codex 
Committee  on  Pesticide  Residues,  a  ~ 
committee  within  the  Codex 
Alimentarius  Commission,  an 
international  organization  formed  to 
promote  the  coordination  of 
international  food  standards.  When 
possible,  EPA  seeks  to  harmonize  U.S. 
tolerances  with  Codex  MRLs.  EPA  may 
establish  a  tolerance  that  is  different 
from  a  Codex  MRL;  however.  FFDCA 
section  408(b)(4)  requires  that  EPA 
explain  in  a  Federal  Register  document 
the  reasons  for  departing  from  the 
Codex  level.  EPA's  effort  to  harmonize 
with  Codex  MRLs  is  summarized  in  the 
tolerance  reassessment  section  of 
individual  REDs.  The  U.S.  EPA  has 
developed  guidance  concerning     ^ 
submissions  for  import  tolerance 
support  (65  FR  35069.  June  1.  2000) 
(FRL-6559-3).  This  guidance  will  be 
made  available  to  interested  persons. 
Electronic  copies  are  available  on  the 
internet  at  http://www.epa.gov/.  On  the 
Home  Page  select  "Laws  and 
Regulations,"  then  select  "Regulations 
and  Proposed  Rules"  and  then  look  up 
the  entry  for  this  document  under 
Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

IV.  Objections  and  Hearing  Requests 

A.  What  Do  I  Need  to  Do  to  File  an 
Objection  or  Request  a  Hearing? 

You  must  file  yoiu-  objection  or 
request  a  hearing  on  this  regulation  in 
accordance  with  the  instructions 
provided  in  this  unit  and  in  40  CFR  part 
178.  To  ensure  proper  receipt  by  EPA, 
you  must  identify  docket  control 
number  OPP-300734A  in  the  subject 
line  on  the  first  page  of  your 
submission.  All  requests  must  be  in 
writing,  and  must  be  mailed  or 
delivered  to  the  Hearing  Clerk  on  or 
before  February  4.  2002. 

1.  Filing  the  request.  Your  objection 
must  specify  the  specific  provisions  in 
the  regulation  that  you  object  to,  and  the 
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grounds  for  the  objections  (40  CFR 
178.25).  If  a  hearing  is  requested,  the 
objections  must  include  a  statement  of 
the  factual  issues(s)  on  which  a  hearing 
is  requested,  the  requestor's  contentions 
on  such  issues,  and  a  summary  of  any 
evidence  relied  upon  by  the  objector  {40 
CFR  178.27).  Information  submitted  in 
connection  with  an  objection  or  hearing 
request  may  be  claimed  confidential  by 
marking  any  part  or  all  of  that 
information  as  CBI.  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2.  A  copy  of  the 
information  that  does  not  contain  CBI 
must  be  submitted  for  inclusion  in  the 
public  record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice. 

Mail  your  written  request  to:  Office  of 
the  Hearing  Clerk  (1900),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..  NW..  Washington,  DC  20460.  You 
may  also  deliver  your  request  to  the 
Office  of  the  Hearing  Clerk  in  Rm.  C400, 
Waterside  Mall,  401  M  St..  SW., 
Washington,  DC  20460.  The  Office  of 
the  Hearing  Clerk  is  open  from  8  a.m. 
to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  telephone 
number  for  the  Office  of  the  Hearing 
Clerk  is  (202)  260-4865. 

2.  Objection/hearing  fee  payment.  If 
you  file  an  objection  or  request  a 
hearing,  you  must  also  pay  the  fee 
prescribed  by  40  CFR  180.33(i)  or 
request  a  waiver  of  that  fee  pursuant  to 
40  CFR  180.33(m).  You  must  mail  the 
fee  to:  EPA  Headquarters  Accounting 
Operations  Branch.  Office  of  Pesticide 
Programs,  P.O.  Box  3602 77M, 
Pittsburgh,  PA  15251.  Please  identify 
the  fee  submission  by  labeling  it 
"Tolerance  Petition  Fees." 

EPA  is  authorized  to  waive  any  fee 
requirement  "when  in  the  judgement  of 
the  Administrator  such  a  waiver  or 
refund  is  equitable  and  not  contrary  to 
the  purpose  of  this  subsection."  For 
additional  information  regarding  the 
waiver  of  these  fees,  you  may  contact 
James  Tompkins  by  phone  at  (703)  305- 
5697,  by  e-mail  at 

tompkins.jim@epa.gov,  or  by  mailing  a 
request  for  information  to  Mr.  Tompkins 
at  Registration  Division  (7505C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

If  you  would  like  to  request  a  waiver 
of  the  tolerance  objection  fees,  you  must 
mail  your  request  for  such  a  waiver  to: 
James  Hollins,  Information  Resources 
and  Services  Division  (7502C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 


3.  Copies  for  the  Docket.  In  addition 
to  filing  an  objection  or  hearing  request 
with  the  Hearing  Clerk  as  described  in 
Unit  IV. A.,  you  should  also  send  a  copy 
of  your  request  to  the  PIRIB  for  its 
inclusion  in  the  official  record  that  is 
described  in  Unit  I.B.2.  Mail  your 
copies,  identified  by  docket  control 
number  OPP-300734A.  to:  Public 
Information  and  Records  Integrity 
Branch,  Information  Resources  and 
Services  Division  (7502C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington.  DC  20460.  In 
person  or  by  courier,  bring  a  copy  to  the 
location  of  the  PIRIB  described  in  Unit 
I.B.2.  You  may  also  send  an  electronic 
copy  of  your  request  via  e-mail  to:  opp- 
docket@epa.gov.  Please  use  an  ASCII 
file  format  and  avoid  the  use  of  special 
characters  and  any  form  of  encryption. 
Copies  of  electronic  objections  and 
hearing  requests  will  also  be  accepted 
on  disks  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  Do  not  include  any 
CBI  in  your  electronic  copy.  You  may 
also  submit  an  electronic  copy  of  your 
request  at  many  Federal  Depository 
Libraries. 

B.  When  Will  the  Agency  Grant  a 
Request  for  a  Hearing? 

A  request  for  a  hearing  will  be  granted 
if  the  Administrator  determines  that  the 
material  submitted  shows  the  following: 
There  is  a  genuine  and  substantial  issue, 
of  fact;  there  is  a  reasonable  possibility 
that  available  evidence  identified  by  the 
requestor  would,  if  established  resolve 
one  or  more  of  such  issues  in  favor  of 
the  requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issues(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify' 
the  action  requested  (40  CFR  178.32). 

V.  Regulatory  Assessment 
Requirements 

This  final  rule  establishes,  modifies, 
and  revokes  tolerances  established 
under  FFDCA  section  408.  The  Office  of 
Management  and  Budget  (OMB)  has 
exempted  these  types  of  actions;  i.e., 
establishment  and  modification  of  a 
tolerance,  and  tolerance  revocation  for 
which  extraordinary  circumstances  do 
not  exist,  from  review  under  Executive 
Order  12866,  entitled  Regulatory 
Planning  and  Review  (58  FR  51735. 
October  4. 1993).  Because  this  rule  has 
been  exempted  from  review  under 
Executive  Order  12866  due  to  its  lack  of 
significance,  this  rule  is  not  subject  to 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use  (66  FR  28355,  May 


22,  2001).  This  final  rule  does  not 
contain  any  information  collections 
subject  to  OMB  approval  under  the 
Paperwork  Reduction  Act  (PRA),  44 
U.S.C.  3501  et  seq..  or  impose  any 
enforceable  duty  or  contain  any 
unfunded  mandate  as  described  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4).  Nor  does  it  require  any 
special  considerations  under  Executive 
Order  12898.  entitled  Federal  Actions  to 
Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations  (59  FR  7629,  February  16, 
1994);  or  OMB  review  or  any  other 
Agency  action  under  Executive  Order 
13045,  entitled  Protection  of  Children 
from  Environmental  Health  Risks  and 
Safety  Risks  (62  FR  19885.  April  23, 
1997).  This  action  does  not  involve  any 
technical  standards  that  would  require 
Agency  consideration  of  voluntary 
consensus  standards  pursuant  to  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(NTTAA).  Public  Law  104-113,  section 
12(d)  (15  U.S.C.  272  note).  Pursuant  to 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.).  the  Agency 
previously  assessed  whether 
establishment  of  tolerances,  exemptions 
from  tolerances,  raising  of  tolerance 
levels,  expansion  of  exemptions,  or 
revocations  of  tolerances  might 
significantly  impact  a  substantial 
number  of  small  entities  and  concluded 
that,  as  a  general  matter,  these  actions 
do  not  impose  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  These  analyses  for  tolerance 
establishments  and  modifications,  and 
for  tolerance  revocations  were 
published  on  May  4,  1981  (46  FR  24950) 
and  on  December  17,  1997  (62  FR 
66020),  respectively,  and  were  provided 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  Taking 
into  account  these  analyses,  and 
available  information  concerning  the 
pesticides  listed  in  this  rule,  I  certifj' 
that  this  action  will  nut  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Specifically,  as  per  the  1997  notice,  EPA 
has  reviewed  its  available  data  on 
imports  and  foreign  pesticide  usage  and 
concludes  that  there  is  a  reasonable 
international  supply  of  food  not  treated 
with  canceled  pesticides.  Furthermore, 
the  Agency  knows  of  no  extraordinary 
circumstances  that  exist  as  to  the 
present  establishments,  modifications, 
or  revocations  that  would  change  EPA's 
previous  analyses. 

In  addition,  the  Agency  has 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  States, 
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on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and       j 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  entitled 
Federalism  (64  FR  43255.  August  10. 
1999).  Executive  Order  13132  requires 
EPA  to  develop  an  accountable  process 
to  ensure  "meaningful  and  timely  input 
by  State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  This  final  rule 
directly  regulates  growers,  food 
processors,  food  handlers  and  food 
retailers,  not  States.  This  action  does  not 
alter  the  relationships  or  distribution  of 
power  and  responsibilities  established 
by  Congress  in  the  preemption 
provisions  of  FFDCA  section  408(n)(4). 
For  these  same  reasons,  the  Agency  has 
determined  that  this  rule  does  not  have 
any  "tribal  implications"  as  described 
in  Executive  Order  13175.  entitled 
Consultation  and  Coordination  with 
Indian  Tribal  Governments  (65  FR 
67249,  November  6,  2000).  Executive 
Order  13175  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  tribal 
officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
govenunent  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes."  This 
rule  will  not  have  substantial  direct 
effects  on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Thus,  Executive  Order  13175  does  not 
apply  to  this  rule. 

VI.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  generally  provides 
that  before  a  rule  may  take  effect,  the 


agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  this  final 
rule  in  the  Federal  Register.  This  final 
rule  is  not  a  "major  rule"  as  defined  by 
5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  180 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  20.  2001.. 
Marcia  E.  Mulkey, 

Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is 
amended  as  follows: 

PARTI  80— [AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  321(q),  346(a)  and 
371. 

2.  Section  180.190  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1 80.1 90    Diphenylamine;  tolerances  for 
residues. 

(a)  General.  Tolerances  for  residues  of 
the  plant  regulator  diphenylamine  are 
established  in  or  on  the  following 
commodities: 


Commodity 


Apple,  wet  pomace 

tivpp\e  from  preharvest  or 
postharvest  use,  including 
use  of  impregnated  wraps 

Cattle,  fat 

Cattle,  liver 

Cattle,  meat  byproducts,  ex- 
cept liver 

Cattle,  meal 

Goat,  fat 

Goat,  liver 

Goat,  meat  byproducts,  ex- 
cept liver 

Goat,  meat 

Horse,  fat 

Horse,  liver 

Horse,  meat  byproducts,  ex- 
cept liver 

Horse,  meat 

Milk 

Sfieep,  fat 

Sheep,  liver 

Sheep,  meat  byproducts,  ex- 
cept liver 

Sheep,  meat 


Parts  per  mil- 
lion 


30.0 
10.0 


0.01 

0.1 

0.01* 

0.01 
0.01 
0.1 
0.01 

0.01 
0.01 
0.1 
0.01 

0.01 

0.01 

0.01 

0.1 

0.01 

0.01 


3.  Section  180.209  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1 80.209    Terbacil;  tolerances  for 
residues. 

(a)  General.  Tolerances  are 
established  for  combined  residues  of  the 
herbicide  terbacil  (3-tert-butyl-5-chloro- 
6-methyluracil)  and  its  metabolites  (3- 
tert-butyl-5-chloro-6- 
hydroxymethyluracil),  [6-chloro-2,3- 
dihydro-7-hydroxymethyl  3,3-aimethyl- 
5H-oxazolo  (3,2-a)  pjTimidin-5-one], 
and  [6-chloro-2,3-dihydro-3,3,7- 
trimethyl-5H-oxazolo  (3,2-a)  p>Timidin- 
5-onel,  calculated  as  terbacil,  in  or  on 
raw  agricultural  commodities  as 
follows: 


Commodity 

Parts  per  million 

Alfalfa,  forage 

1.0 

Alfalfa,  hay 

2.0 

Apple 

0.3 

Asparagus 

0.4 

Blueberry 

0.2 

Caneberry 

0.2 

Peach 

0.2 

Peppermint,  tops 

2.0 

Spearmint,  tops 

2.0 

Strawberry 

0.1 

Sugarcane 

0.4 

4.  Section  180.231  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1 80.231    DichlolMnil;  tolerances  for 
residues. 

(a)  General.  Tolerances  are 
established  for  the  combined  residues  of 
the  herbicide  dichlobenil  (2,6- 
dichlorobenzonitrile)  and  its  metabolite 
2,6-dichlorobenzamide  in  or  on  the 
following  raw  agricultural  commodities: 


Commodity 

Parts  per  miHton 

Apple 

0.5 

Blackberry 

0.1 

Blueberry 

0.15 

Cranberry 

0.1 

Filbert 

0.1 

Fmit,  stone. 

group 

0.15 

Grape 

0.15 

Pear 

0.5 

Raspbeny 

0.1 

5.  Section  180.332  is  amended  by 
revising  the  table  under  paragraph  (a)  to 
read  as  follows: 

§  1 80.332    Metribuzin;  tolerances  for 
residues. 

(a)  General.  *  *  * 


Commodity 

Parts  per  million 

Alfalfa,  forage 
Alfalfa,  hay 

2.0 
7.0 
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Cornriiocljiy 


Asparagus 

Barley,  grain 

Barley,  hay 

Barley,  pearled  barley 

Barley,  straw 

Carrot 

Cattle,  fat 

Cattle,  meat 

Cattle,  meat  byproducts 

Corn,  field,  forage 

Com,  field,  grain 

Corn,  field,  stover 

Com,  pop,  grain 

Com,  sweet,  forage 

Corn,  sweet,  kernel  plus 

cob  with  husks  removed 
Com,  sweet,  stover 
Egg 

Goat,  fat 
Goat,  meat 

Goat,  meat  byproducts 
Grass,  forage 
Grass,  hay 
Hog,  fat 
Hog,  meat 

Hog,  meat  byproducts 
Horse,  fat 
Horse,  meat 
Horse,  meat  byproducts 
Lentil 
M\\k 

Pea,  dry,  seed 
Pea,  field,  hay 
Pea,  field,  vines 
Pea,  succulent 
Potato 

Potato,  chips 
Potato,  processed  potato 

waste 
Potato  waste,  processed 

(dried) 
Poultry,  fat 
Poultry,  meat 
Poultry,  meat  byproducts 
Sainfoin,  forage 
Sainfoin,  hay 
Sheep,  fat 
Sheep,  meat 
Sheep,  meat  byproducts 
Soybean,  seed 
Soybean,  forage 
Soybean,  hay 
Sugarcane 

Sugarcane,  molasses 
Tomato 
Wheat,  bran 
Wheat,  forage 
Wheat,  germ 
Wheat,  grain 
Wheat,  hay 
'  Wheat,  middlings 
Wheat,  shorts 
Wheat,  straw 


Parts  per  million 


0.1 

0.75 

7.0 

3.0 

1.0 

0.3 

0.7 

0.7 

0.7 

0.1 

0.05 

0.1 

0.05 

0.1 

0.05 

0.1 

0.01 

0.7 

0.7 

0.7 

2.0 

7.0 

0.7 

0.7 

0.7 

0.7 

0.7 

0.7 

0.05 

0.05 

0.05 

4.0 

0.5 

0.1 

0.6 

3.0 

3.0 

3.0 

0.7 

0.7 

0.7 

2.0 

7.0 

0.7 

0.7 

0.7 

0.3 

4.0 

4.0 

0.1 

2.0 

0.1 

3.0 

2.0 

3.0 

0.75 

7.0 

3.0 

3.0 

1.0 


§180.361 
residues. 


Pendim^thaiin;  toierances  for 


(a)  General.  * 


6.  Section  180.361  is  amended  by 
alphabetically  adding  the  commodity 
"garlic"  in  paragraph  (c)  to  the  table  in 
paragraph  (a),  by  revising  paragraph  (a), 
and  removing  the  remaining  text  from 
paragraph  (c)  and  reserving  it  to  read  as 
follows: 


Commodity 


Parts  per  million 


Bean,  lima,  seed 
Bean,  lima,  succulent 
Bean,  forage 
Bean,  hay 
Com,  field,  forage 
Com,  field,  grain 
Com,  field,  stover 
Com,  pop,  grain 
Com,  sweet,  forage 
Com,  sweet,  kernel  plus 

cob  with  husks  removed 
Com,  sweet,  stover 
Cotton,  undelinted  seed 
Garlic 

Onion,  dry  bulb 
Pea,  succulent 
Peanut 
Peanut,  hay 
Potato 
Rice,  grain 
Rice,  straw 
Sorghum,  forage 
Sorghum,  grain,  grain 
Sorghum,  grain,  stover 
Soybean,  forage 
Soybean,  hay 
SQyt>ean,  seed 
Sugarcane 
Sunflower,  seed 


0.1 
0.1 
0.1 
0.1 
0.1 
0.1 

P.1 
0.1 
0.1 
0.1 

0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 


(c)  Tolerances  with  regional 
registrations.  [Reserved] 


§180.542    [Removed] 

7.  Section  180.542  is  removed. 
[FR  Doc.  01-30103  Filed  12-*-01;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2734;  MM  Docket  No.  01-178;  RM- 
10195] 

Radio  Broadcasting  Services;  Wadley, 
GA 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  In  response  to  a  Notice  of 
Proposed  Rule  Making,  66  FR  42622 
(August  14.  2001),  this  document  allots 
Channel  227A  to  Wadley,  Georgia,  and 
provides  Wadley  with  its  first  local 
aural  transmission  service.  The 
coordinates  for  Channel  22  7 A  at  Wadley 
are  32-52-00  North  Latitude  and  82- 
24-15  West  Longitude. 
DATES:  Effective  January  7,  2002. 


FOR  FURTHER  INFORMATION  CONTACT:  R. 

Barthen  Gorman.  Mass  Media  Bureau. 
(202)418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docltet  No.  01-178. 
adopted  November  14.  2001,  and 
released  November  23,  2001.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Information  Center  at 
Portals  II.  44512th  Street,  SW.  Room 
CY-A257,  Washington.  DC,  20554.  The 
document  may  also  be  purchased  from 
the  Commission's  duplicating 
contractor.  Qualex  International.  Portals 
II.  445  12th  Street.  SW.  Room  CY-B402, 
Washington.  DC.  20554.  telephone  202 
863-2893.  facsimile  202  863-2898.  or 
via  e-mail  qualexint@aol.com. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
reads  as  follows: 

Authority:  47  U.S.C.  154.  303.  334.  and 
336. 

§73.202    [Amended] 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  adding  Wadley.  Channel  227A. 

Federal  Communications  Commis.sion. 
John  A.  Karousos, 

Chief,  Allocations  Bmncli,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Dot.  01-30088  Filed  12-4-01:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  600  and  660 

[Docket  No.  001226367-0367-01;  I.D. 
111901C] 

Fisheries  off  West  Coast  States  and  in 
the  Western  Pacific;  Pacific  Coast 
Groundfish  Fishery;  Trip  Limit 
Adjustment  for  Dover  Sole  in  the 
Limited  Entry  Trawl  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
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ACTION:  Inseason  adjustment;  request  for 
comments.  

summary:  NMFS  announces  a  1.000  lb 
(454  kg)/trip  limit  of  Dover  sole  in  the 
limited  entry  trawl  fishery  coastwide  for 
the  month  of  December.  This  action, 
which  is  authorized  by  the  Pacific  Coast 
Groundfish  Fisher>-  Management  Plan 
(FMP)  and  its  implementing  regulations, 
is  within  the  2001  optimum  yield  (OY) 
for  Dover  sole  and  is  intended  to  allow 
landings  of  Dover  sole  caught 
incidentally  in  other  flatfish  fisheries. 
DATES:  Changes  to  management 
measures  are  effective  0001  hours  local 
time  December  1.  2001.  unless 
modified,  superseded,  or  rescinded 
through  the  effective  dates  of  the  2002 
specifications  and  management 
measures  for  the  Pacific  Coast 
groundfish  fisher>',  which  will  be 
published  in  the  Federal  Register. 
Comments  on  this  rule  will  be  accepted 
through  December  20.  2001. 
ADDRESSES:  Submit  comments  to  D. 
Robert  Lohn.  Administrator,  Northwest 
Region,  NMFS.  7600  Sand  Point  Way 
NE,  Seattle,  WA  98115-0070;  or  to  Rod 
Mclnnis,  Acting  Administrator, 
Southwest  Region,  NMFS,  501  West 
Ocean  Blvd,  Suite  4200,  Long  Beach,  CA 
90802-4213. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  deRe\Tiier  or  Jamie  Goen, 
Northwest  Region,  NMFS,  206-526- 
6140. 
SUPPLEMENTARY  INFORMATION:; 

Electronic  Access 

This  Federal  Register  document  is 
also  accessible  via  the  internet  at  the 
website  of  the  Office  of  the  Federal 
Register:  http://www.access.gpo.gov/su- 
docs/aces/aces  140.h  tml. 

The  Pacific  Coast  Groundfish  FMP 
and  its  implementing  regulations  at  50 
CFR  part  660,  subpart  G,  regulate  fishing 
for  over  80  species  of  groundfish  off  the 
coasts  of  Washington,  Oregon,  and 
California.  Aimual  groundfish 
specifications  and  management 
measures  are  initially  developed  by  the 
Pacific  Fishery  Management  Council 
(Council)  and  are  implemented  by 
NMFS.  The  specifications  and 
management  measures  for  the  current 
fishing  year  (Ianuar>'  1  through 
December  31,  2001)  were  published  at 
66  FR  2338,  January  11,  2001.  as 


amended  at  66  FR  10208  (February  14. 
2001),  at  66  FR  18409  (April  9.  2001), 
at  66  FR  22467  (May  4,  2001),  at  66  FR 
28676  (May  24,  2001),  at  66  FR  35388 
(July  5,  2001),  at  66  FR  38162  (July  23, 
2001),  at  66  FR  50851  (October  5,  2001), 
at  66  FR  54721  (October  30,  2001),  and 
at  66  FR  55599  (November  2,  2001). 

Among  the  more  than  80  species 
managed  under  the  FMP  are  Dover  sole, 
thomyheads,  sablefish.  and  flatfish 
(flatfish  is  used  in  this  document  to 
mean  all  flatfish  listed  at  50  CFR 
660.302.  except  Dover  sole).  In  the  trawl 
fishery,  Dover  sole  is  targeted  along 
with  thornyheads  and  sablefish. 
Because  these  species  are  targeted 
together  with  trawl  gear,  they. are 
managed  as  part  of  a  multi-species 
complex  consisting  of  Dover  sole, 
thomyheads  (shortspine  and  longspine), 
and  sablefish,  known  as  the  DTS 
complex.  In  addition  to  the  directed 
fishery  for  the  DTS  complex,  Dover  sole 
is  also  caught  incidentally  in  other 
flatfish  trawl  fisheries  on  the 
continental  shelf  and  slope. 

Through  August  2001,  the  best 
available  information  from  PacFIN 
indicated  that  the  DTS  complex  was 
approaching  the  commercial  landed 
catch  OY  for  3  of  4  species,  Dover  sole 
(92  percent),  trawl-caught  sablefish  (89 
percent)  and  shortspine  thomyhead 
(79.7  percent).  Based  on 
recommendations  from  the  Council's 
September  meeting,  NMFS  closed  the 
limited  entry  trawl  directed  fishery  for 
the  DTS  complex,  including  Dover  sole, 
from  October  2,  2001.  through  the 
effective  date  for  the  2002  specifications 
and  management  measures  in  order  to 
avoid  exceeding  the  target  landed  catch 
OY  of  Dover  sole,  sablefish  and 
shortspine  thomyhead  (66  FR  50851, 
October  5,  2001).  However,  other  flatfish 
trawl  fisheries,  such  as  Petrale  sole  and 
arrowtooth  flounder,  have  remained 
open  since  September.  Thus,  while  it 
has  been  illegal  to  land  Dover  sole  and 
any  DTS  complex  species  caught  with 
trawl  gear  since  October  2.  2001,  Dover 
sole  is  still  caught  as  bycatch  in  the 
other  flatfish  fisheries  that  have 
remained  open  and  is  assumed  to  be 
discarded.  This  discard  is  accounted  for 
in  calculating  total  catch  by  applying  a 
discard  rate  recommended  by  the 
Council  based  on  a  trawl  logbook 


analysis  of  the  incidental  catch  of  Dover 
sole  in  other  flatfish  fisheries. 

PacFIN  data  have  been  updated  since 
the  September  Council  meeting.  The 
best  available  information  indicates  that 
93  percent  of  the  Dover  sole  allocation 
had  been  taken  through  October  31, 
2001,  leaving  515  mt  of  the  Dover  sole 
OY  available  for  harvest.  In  order  to 
account  for  the  Dover  sole  caught 
incidentally  in  the  winter  flatfish 
fisheries,  the  Council  recommended  at 
its  October  29  through  November  2, 
2001,  meeting  in  Millbrae,  CA,  to  allow 
a  1,000  lb  (454  kg)/trip  limit  of  Dover 
sole  in  December  for  the  limited  entry 
trawl  fleet.  This  action  would  allow 
vessels  to  retain  Dover  sole  that  would 
otherwise  have  been  incidentally 
harvested  and  discarded.  Allowing  the 
incidental  retention  of  Dover  sole  in  the 
flatfish  fisheries  is  not  expected  to 
increase  incidental  interception  of 
sablefish  and  shortspine  thomyhead 
because  flatfish  trawling  requires 
different  fishing  techniques  and  occurs 
in  different  fishing  grounds  than  in  the 
directed  DTS  trawl  fisheries.  Taking 
into  account  the  number  of  vessels  and 
trips  per  vessel  by  other  flatfish  fisheries 
over  the  past  3  years  during  the  month 
of  December,  opening  up  this  trip  limit 
for  incidentally  caught  Dover  sole  is 
expected  to  add  another  200  to  300  mt 
to  the  landed  catch  OY,  well  within  the 
approximately  500  mt  of  remaining  OY. 

NMFS  Actions 

NMFS  concurs  with  the  Council's 
recommendation  and  hereby  aimounces 
a  trip  limit  for  the  limited  entry  trawl 
fishery  coastwide  of  1,000  lb  (454  kg)/ 
trip  of  Dover  sole  from  December  1, 
2001,  through  the  effective  date  of  the 
2002  specifications  and  management 
measures  for  the  Pacific  Coast 
groundfish  fishery.  This  trip  limit  is 
intended  to  allow  for  Dover'^ole  caught 
incidentally  in  other  flatfish  trawl 
fisheries. 

Accordingly,  at  66  FR  2338,  January 
11,  2001,  as  subsequently  amended,  in 
Section  IV.  under  B.  Limited  Entry 
Fishery.  Table  3  is  revised  to  read  as 
follows: 

rv.  NMFS  Actions 

B.  Limited  Entry  Fishery 
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Classification 

This  action  is  authorized  by  the 
regulations  implementing  the  FMP  and 
the  annual  specifications  and 
maiftgement  measures  published  at  66 
FR  2338  (January  11.  2001).  as  amended 
at  66  FR  10208  (February  14.  2001),  at 
66  FR  18409  (April  9.  2001).  at  66  FR 
22467  (May  4.  2001).  at  66  FR  28676 
(May  24.  2001).  at  66  FR  35388  (July  5, 
2001).  and  66  FR  38162  (July  23,  2001). 
at  66  FR  50851  (October  5.  2001).  at  66 
FR  54721  (October  30.  2001).  and  at  66 
FR  55599  (November  2.  2001).  and  are 
based  on  the  most  recent  data  available. 


The  Assistant  Administrator  for 
Fisheries.  NOAA,  (AA)  finds  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  comment  on  this  action 
pursuant  to  5  U.S.C.  553(b)(B).  as 
providing  prior  notice  and  opportunity 
for  comment  would  be  impracticable.  It 
would  be  impracticable  because  the  trip 
limit  allowance  is  only  effective  for 
approximately  the  last  30  days  of  the 
fishing  year.  Dover  sole  is  below  its 
target  landed  catch  OY  for  the  2001 
fishing  year,  and  any  delay  in  action 
would  not  provide  enough  time  for  the 
fisheries  to  have  access  to  the  remaining 
Dover  sole  OY.  Thus,  any  delay  in 
action  would  unnecessarily  restrict 
commercial  fishers  and  impede  NMFS's 


respuusibility  under  the  FMP  to  manage^ 
groundfish  fisheries  to  achieve  OY. 

For  these  reasons,  good  cause  also 
exists  to  waive  the  30-day  delay  in 
effectiveness  requirement  of  5  U.S.C. 
553  (d)(3). 

This  action  is  taken  under  the 
authority  of  50  CFR  660.323  {b)(l)  and 
is  exempt  fi-om  review  under  Executive 
Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  November  30,  2001. 
Jonathan  M.  Kurland, 
Acting  Director.  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-30112  Filed  11-30-01;  4:02  pm] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[REG-107151-00] 
RIN  1545-AX99 

Constructive  Transfers  and  Transfers 
of  Property  to  a  Third  Party  on  Behalf 
of  a  Spouse;  Hearing  Cancellation 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Cancellation  of  notice  of  public 
hearing  on  proposed  rulemaking. 

SUMMARY:  This  document  provides 
notice  of  cancellation  of  a  public 
hearing  on  proposed  regulations  relating 
to  the  tax  treatment  of  certain 
redemptions,  during  marriage  or 
incident  to  divorce,  of  stock  owned  by 
a  spouse  or  former  spouse. 
DATES:  The  public  hearing  originally 
scheduled  for  Friday,  December  14, 
2001,  at  10  a.m.,  is  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT:  Guy 
R.  Traynor,  Regulations  Unit,  Associate 
Chief  Ckjunsel,  (202)  622-7180  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  and  notice  of 
public  hearing  that  appeared  in  the 
Federal  Register  on  Friday.  August  3, 
2001,  (66  FR  40659)  announced  that  a 
public  hearing  was  scheduled  for 
December  14,  2001,  at  10  a.m..  in  the 
auditorium  of  the  Internal  Revenue 
Service  Building.  1111  Constitution 
Avenue  NW.,  Washington,  DC  20408. 
The  subject  of  the  public  hearing  is 
proposed  regulations  under  section 
1041  of  the  Internal  Revenue  Code.  The 
public  comment  period  for  these 
proposed  regulations  expired  on 
November  23,  2001. 

The  notice  of  proposed  rulemaking 
and  notice  of  public  hearing,  instructed 
those  interested  in  testifying  at  the 
public  hearing  to  submit  a  request  to 
speak  and  an  outline  of  the  topics  to  be 
addressed.  As  of  November  29,  2001.  no 


one  has  requested  to  speak.  Therefore, 
the  public  hearing  scheduled  for 
December  14,  2001,  is  cancelled. 

Guy  R.  Traynor, 

Federal  Register  Certifying  Officer. 
Regulations  Unit.  Associate  Chief  Counsel 
(Income  Tax  &■  Accounting). 
IFR  Doc.  01-30030  Filed  12-4-01:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Chapter  VI 

Student  Financial  Assistance 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  intention  to  establish 
negotiated  rulemaking  committees  on 
issues  for  programs  authorized  under 
Title  IV  of  the  Higher  Education  Act  of 
1965,  as  amended. 


SUMMARY:  We  announce  our  intention  to 
establish  two  negotiated  rulemaking 
committees  to  prepare  proposed 
regulations  under  Title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA).  Each  committee  will  include 
representatives  with  interests  that  are 
significantly  affected  by  the  subject 
matter  of  the  proposed  regulations.  We 
also  announce  a  meeting  to  discuss  the 
agenda  and  the  procedures  for  the 
negotiated  rulemaking  sessions.  We 
request  nominations  for  members  who 
represent  individuals  and  organizations 
of  key  stakeholder  constituencies  that 
are  involved  in  the  student  financial 
assistance  programs  authorized  under 
Title  IV  of  the  HEA  to  serve  on  these 
committees. 

DATES:  We  must  receive  your 
nominations  for  membership  on  the 
committees  on  or  before  December  19. 
2001.  We  will  hold  a  public  meeting  on 
December  14,  2001,  at  the  Department  of 
Education  in  Washington,  DC  for 
interested  parties  to  discuss  the  agenda 
and  the  procedures  for  the  negotiated 
rulemaking  sessions. 
ADDRESSES:  Please  send  your 
nominations  to  Rose  Fletcher,  U.S. 
Department  of  Education,  1990  K  Street, 
NW.,  Room  8061,  Washington,  DC 
20006,  or  fax  to  Rose  Fletcher  at  (202) 
502-7873.  You  may  also  email  your 
nominations  to:  Rose. Fletchei<&ed. gov. 

The  meeting  on  December  14,  2001 
will  be  held  at  the  GSA  Auditorium, 
Regional  Office  Building  #3.  7th  and  D 
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Street,  SW.,  Washington.  DC  from  9:00 
am  to  12:00  pm.  Anyone  interested  in 
attending  the  meeting  should  contact 
Rose  Fletcher  at  (202)  502-7812. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  meetings  and  the 
nomination  submission  process:  Rose 
Fletcher,  U.S.  Department  of  Education. 
1990  K  Street,  NW..  Room  8061. 
Washington.  DC  20006.  Telephone: 
■     (202)502-7812. 

For  information  about  negotiated 
rulemaking:  Carney  McCullough,  U.S. 
Department  of  Education.  1990  K  Street, 
NW.,  Room  8071,  Washington,  DC 
20006.  Telephone  (202)  502-7639. 
If  you  use  a  telecommunications 
device  for  the  deaf  (TDD)  you  may  call 
the  Federal  Information  Relav  Service 
(FIRS) at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  [e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  for 
information  about  the  meetings  listed  in 
the  preceding  paragraph. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  site  is  accessible  to  individuals 
with  disabilities.  If  you  will  need  an 
auxiliary  aid  or  service  to  participate  in 
the  meeting  [e.g..  interpreting  service, 
assistive  listening  device,  or  materials  in 
alternative  format),  notify  the  contact 
person  for  information  about  the 
meeting  listed  in  this  notice  in  advance 
of  the  scheduled  meeting  date.  Although 
we  will  attempt  to  meet  a  request  we 
receive,  we  may  not  be  able.to  make 
available  the  requested  auxiliary  aid  or 
service  because  of  insufficient  time  to 
arrange  it. 

Regulatory  Issues 

We  intend  to  act  on  regulatory 
proposals  to  streamline  the  current 
Federal  student  financial  assistance 
program  regulations  while  maintaining 
or  improving  program  integrity.  Many  of 
these  proposals  were  submitted  by 
individuals  and  organizations  in 
response  to  a  request  for  such 
recommendations  from  the  affected 
public  made  on  May  24,  2001  by 
Representative  Howard  P.  "Buck" 
McKeon  and  Representative  Patsy  Mink, 
the  Chairman  and  Ranking  Member  of 
the  Subcommittee  on  21st  Century 
Competitiveness  of  the  Education  and 
the  Workforce  Committee  of  the  U.S. 
House  of  Representatives.  The 
Subcommittee  received  over  3,000 
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responses  on  the  regulations  between 
May  and  the  end  of  July  2001.  Those 
proposals  that  would  not  in  fact  require 
statutory'  amendments  iiave  been 
provided  to  the  Department  fo^ 
consideration. 

In  acting  on  these  proposals  and 
minor  changes  from  the  Department,  we 
intend  to  advance  the  Administration's 
management  reform  priorities  by  taking 
steps  that  will  provide  immediate, 
concrete  and  measurable  results  in  the 
near  term.  In  reforming  the  Federal 
Government,  President  Bush  has  called 
for  an  "active,  but  limited"  role  for  the 
Federal  Government  that  empowers 
citizens  to  make  decisions,  ensures 
results  through  accountability,  and 
promotes  innovation  through 
competition.  To  advance  these  goals,  we 
intend  to  place  priority  on  changes  that 
will  reduce  the  expense  and  difficulty  of 
complying  with  the  current  Federal 
student  financial  assistance  regulations, 
reduce  the  operating  costs  of 
administering  the  programs  through 
greater  use  of  e-commerce,  simplify 
processes  and  improve  service,  and 
effect  other  changes  that  will  improve 
program  management  and  the  integrity 
of  the  student  financial  assistance 
programs. 

Structure  of  the  Committees 

We  anticipate  having  two  negotiating 
committees.  The  ultimate  goal  of 
negotiated  rulemaking  is  to  reach  a 
consensus  on  proposed  regulations 
through  discussion  and  negotiation 
among  interested  and  affected  parties, 
including  the  Department  of  Education. 
With  this  in  mind,  we  will  conduct 
these  negotiations  within  a  structure 
that  is  designed  to  meet  this  goal  fairly 
and  efficiently.  One  negotiating 
committee  will  focus  on  student  loan 
issues  while  the  other  will  focus  on 
other  program  issues.  Our  goal  is  to 
establish  committees  that  are  large 
enough  to  allow  signiBcantly  affected 
parties  to  be  represented  while  keeping 
the  committees'  size  manageable. 

Nominations  of  individuals  from 
coalitions  of  individuals  and 
organizations  representing  the 
constituencies  identified  below  are 
strongly  encouraged.  Moreover,  the 
Department  encourages  nominations  of 
individuals  who  are  actively  involved  in 
administering  the  Federal  student 
financial  assistance  programs  or  whose 
interests  are  significantly  affected  by  the 
regulations.  The  committees  may  also 
create  subgroups  on  particular  topics 
that  would  involve  additional 
individuals  who  are  not  members  of  the 
committees.  Individuals  who  are  not 
selected  as  members  of  the  committees 
will  be  able  to  attend  the  meetings,  have 


access  to  the  individuals  representing 
their  constituency,  and  will  also  be  able 
to  participate  in  informal  working 
groups  on  various  issues  between  the 
meetings.  The  meetings  will  be  open  to 
the  public. 

Tne  Department  has  identified  the 
constituencies  listed  below  as  having 
interests  that  are  significantly  affected 
by  the  subject  matter  of  the  negotiated 
rulemakings.  The  Department 
anticipates  that  individuals  representing 
each  of  these  constituencies  will 
participate  as  members  of  one  or  both  of 
the  negotiated  rulemaking  committees. 
These  constituencies  are: 

•  Students. 

•  Legal  assistance  organizations  that 
represent  students 

•  Financial  aid  administrators  at 
institutions  of  higher  education. 

•  Business  officers  and  bursars  at 
institutions  of  higher  education  and 
institutional  servicers  {including 
collection  agencies). 

•  Institutions  of  higher  education 
eligible  to  receive  Federal  assistance 
under  Title  III.  Parts  A  and  B  and  Title 
V  of  the  HEA.  which  includes 
Historically  Black  Colleges  and 
Universities.  Hispanic-Serving 
Institutions.  American  Indian  Tribally 
Controlled  Colleges  and  Universities. 
Alaska  Native  and  Native  Hawaiian- 
Serving  Institutions,  and  other 
institutions  with  a  substantial 
enrollment  of  needy  students  as  defined 
in  Title  III. 

•  Two-year  public  institutions  of 
higher  education. 

•  Four-year  public  institutions  of 
higher  education. 

•  Private,  non-profit  institutions  of 
higher  education. 

•  Private,  for-profit  institutions  of 
higher  education. 

•  Guaranty  agencies  and  guaranty 
agency  servicers  (including  collection 
agencies). 

•  Lenders,  secondary  markets,  and 
loan  servicers. 

While  an  individual  selected  to 
represent  a  constituency  may  be  a 
representative  of  a  group,  institution,  or 
industry  participant,  the  individual  will 
be  expected  to  represent  the  interests  of 
the  entire  constituency  on  the 
committee  and  to  confer  with  other 
individuals  and  representatives  of 
groups  within  that  constituency. 

Nominations  should  include: 

•  "The  name  of  the  nominee  and  a 
description  of  the  jnterests  that  he  or 
she  represents. 

•  Evidence  of  support  from 
individuals  or  groups  of  the 
constituency  that  he  or  she  will 
represent. 

•  The  nominee's  commitment  that  he 
or  she  will  actively  participate  in  good 


faith  in  the  development  of  the 
proposed  regulations. 

Schedule  for  Negotiations 

We  will  hold  &  total  of  three  meetings 
of  each  committee,  all  of  which  will  be 
held  at  the  Department  of  Education  in 
Washington.  DC.  The  following  is  the    - 
tentative  schedule  for  negotiations  for 
the  committees.  This  schedule  is  subject 
to  change. 

Meeting  1:  Week  of  January  14,  2002 
Meeting  2:  Week  of  March  4.  2002 
Meeting  3:  Week  of  April  22.  2002 

The  committee  will  use  electronic 
mail  to  exchange  documents  and 
discuss  proposals  between  meetings. 

The  schedule  outlined  above  is 
expected  to  allow  sufficient  time  for  us 
to  provide  the  public  with  a  60-day 
comment  period  for  the  proposed 
regulations,  as  well  as  to  provide 
sufficient  time  to  address  any  issues 
raised  in  the  comment  period,  while 
meeting  the  November  1  statutory 
deadline  for  publishing  student 
financial  assistance  regulations. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  in  Text 
or  Adobe  Portable  Document  Format 
(PDF)  on  the  Internet  at  the  following 
site:  http://www.ed.gov/legisIation/ 
FedRegister. 

To  use  the  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF.  call  the  U.S.  Government 
Printing  Office  toll  ft«e  at  1-888-293- 
6498;  or  in  the  Washington.  DC  area  at 
(202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
access  at:  hUp://www.access.gpo.gov/naTa/ 
index.html. 

Program  Authority:  20  U.S.C.  1098a. 
Dated:  December  3.  2001. 
Rod  Paige, 

Secretary  of  Education. 

[PR  Doc.  01-30260  Filed  12-4-01;  8:45  am) 
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Missouri 
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Agency  (EPA). 
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ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (SIP) 
revision  submitted  by  the  state  of 
Missouri  for  the  Doe  Run  primary  lead 
smelters  in  Herculaneum  and  Glover, 
Missouri  (Doe  Run-Herculaneum  and 
Doe  Run-Glover).  The  SIP  submitted  by 
the  state  satisfies  the  applicable 
requirements  under  the  Glean  Air  Act 
(CAA)  and  demonstrates  attairmient  of 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  lead  for  the  Doe 
Run-Herculaneum  area.  Approval  of  this 
revision  will  ensure  that  the  Federally 
approved  requirements  are  current  and 
consistent  with  state  regulations  and 
requirements.  The  revision  for  Doe  Run- 
Glover  merely  reflects  a  change  in 
ownership  of  the  smelter.  If  EPA 
receives  adverse  comments,  the 
comments  will  be  addressed  in  the 
subsequent  final  rule. 

DATES:  Gomments  must  be  received  on 
or  before  January  4,  2002. 

ADDRESSES:  Written  comments  should 
be  mailed  to  James  F.  Hirtz, 
Environmental  Protection  Agency,  Air 
Planning  and  Development  Branch,  901 
North  5th  Street,  Kansas  City,  Kansas 
66101. 

Copies  of  docimients  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  above-listed  Region  7 
location.  Interested  persons  wanting  to 
examine  these  documents  should  make 
an  appointment  with  the  office  at  least 
24  hours  in  advance. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Hirtz  at  (913)  551-7472.  or  E-Mail 
him  at  hirtz.james@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document  whenever, 
"we,"  "us,"  or  "our"  is  used,  we  mean 
EPA.  This  section  provides  additional 
information  by  addressing  the  following 
questions: 

Background  and  Submittal  Information 

What  is  a  SIP? 

What  is  the  background  for  Doe  Run- 
Herculaneum? 

What  is  the  FederaLApproval  process  for  a 
SIP? 

What  does  Federal  approval  of  a  state 
regulation  mean  to  me? 
,  What  is  being  addressed  in  this  document? 

EPA's  Proposed  Actions 

Have  the  requirements  for  approval  of  a  SIP 
revision  been  met  under  section  172  of  the 
CAA? 

What  actions  are  we  proposing  today? 


Background  and  Submittal  Information 
What  Is  a  SIP? 

Section  1 10  of  the  Clean  Air  Act 
(CAA)  requires  states  to  develop  air 
pollution  regulations  and  control 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  established  by  EPA.  These 
ambient  standards  are  established  under 
section  109  of  the  CAA,  and  they 
currently  address  six  criteria  pollutants. 
These  pollutants  are:  Carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  us 
for  approval  and  incorporation  into  the 
Federally  enforceable  SIP.  Each 
Federally  approved  SIP  protects  air 
quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
documents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

What  Is  the  Background  for  Doe  Run* 
Herculaneum? 

On  June  3, 1986,  EPA  issued  a  call  for 
a  revision  to  the  Missouri  SIP  in 
response  to  violations  of  the  NAAQS  for 
lead  in  the  vicinity  of  the  Doe  Run 
primary  lead  smelter  in  Herculaneum. 
Missouri.  Doe  Run-Herculaneum  is  the 
largest  primary  lead  smelter  in  the 
United  States  with  a  production 
capacity  of  250,000  tons  of  refined  lead 
per  year.  The  NAAQS  for  lead  is  1.5 
micrograms  (ng)  of  lead  per  cubic  meter 
(m^)  of  air  averaged  over  a  calendar 
quarter.  The  state  submitted  a  SIP 
revision  on  September  6,  1990,  and  EPA 
granted  limited  approval  for  Missouri's 
1990  SIP  revision  on  March  6,  1992  (57 
FR  8076),  pending  submission  of  a 
supplemental  SIP  revision  meeting  the 
applicable  requirements  (Part  D  of  Title 
I  of  the  CAA  as  amended  in  1990). 

A  revised  SIP  meeting  the  part  D 
requirements  was  subsequently 
submitted  in  1994.  The  plan  established 
June  30, 1995,  as  the  date  by  which  the 
Herculaneum  area  was  to  have  attained 
compliance  with  the  lead  standard. 
However,  the  plan  did  not  result  in 
attainment  of  the  standard,  and 
observed  lead  concentrations  in  the 
Herculaneum  area  continued  to  show 
violations  of  the  standard.  Therefore,  on 
August  15, 1997,  after  taking  and 
responding  to  public  comments,  EPA 
published  a  document  in  the  Federal 
Register  finding  that  the  Herculaneum 
nonattainment  area  had  failed  to  attain 
the  lead  standard  by  the  Jime  30, 1995, 
deadline  (62  FR  43647). 


On  lanuary  10.  2001.  Missouri 
submitted  a  revised  SIP  to  EPA  for  the 
Doe  Run-Herculaneum  area.  The  SIP 
revision  was  found  complete  on  January 
12,  2001.  The  SIP  establishes  August  14. 
2002.  as  the  attainment  date  for  the  area 
and  satisfies  the  part  D  requirements  of 
the  CAA.  The  revised  plan  also  contains 
a  control  strategy  to  address  the 
violations  of  the  NAAQS  which 
occurred  after  implementation  of  the 
control  measures  in  the  1995  SIP 
revision.  EPA  believes  that  the 
dispersion  and  receptor  modeling 
demonstrate  that  the  selected  control 
measures  will  result  in  attainment  of  the 
NAAQS  for  lead. 

What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally 
enforceable  SIP,  states  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
generally  includes  a  public  notice, 
public  hearing,  public  comment  period, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  bodv. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  us  for  inclusion  into  the 
SIP.  We  must  provide  public  notice  and 
seek  additional  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
comments  are  received,  they  must  be 
addressed  prior  to  any  final  Federal 
action  by  us. 

All  state  regulations  and  supporting 
information  approved  by  EPA  under 
section  1 10  of  the  CAA  are  incorporated 
into  the  Federally  approved  SIP. 
Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (GFR)  at  Title  40.  part  52. 
entitled  "Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regulations  which  are  approved  are  not 
reproduced  in  their  entirety  in  the  GFR 
outright  but  are  "incorporated  by 
reference."  which  means  that  we  have 
approved  a  given  state  regulation  with 
a  s[>ecific  effective  date. 

What  Does  Federal  Approval  of  a  State 
Regulation  Mean  to  Me? 

Enforcement  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally  approved  SIP  is  primarily 
a  state  responsibility.  However,  after  the 
regulation  is  Federally  approved,  we  are 
authorized  to  take  enforcement  action 
against  violators.  Citizens  are  also 
offered  legal  recourse  to  address 
violations  as  described  in  section  304  of 
the  CAA. 
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What  Is  Being  Addressed  in  This 
Document? 

Doe  Run-Herculaneum 

1.  Control  Strategy 

As  required  by  40  CFR  part' 51 . 
subpart  N,  each  SIP  must  contain  legally 
enforceable  compliance  schedules  and 
provide  for  compliance  as  soon  as 
practicable.  The  Doe  Run-Herculaneum 
SIP  calls  for  full  implementation  of  the 
control  strategy  by  July  31,  2002. 
Implementation  of  the  control  strategy 
will  result  in  approximately  a  99 
percent  reduction  in  fugitive  lead 
emissions  from  sources  that  are 
modeled  as  contributing  significantly  to 
nonattainment  in  the  Herculaneiun  area. 

The  SIP  contains  two  regulaton,' 
documents:  (1)  A  Missouri  Department 
of  Natural  Resources  (MDNR)  lead  rule. 
(10  CSR  10-6.120)  adopted  by  Missouri 
Air  Conservation  Commission  (MACC) 
on  December  7,  2000,  containing 
emission  limits  and  a  Work  Practice 
Manual  which  specifies  operating 
procedures  for  specific  plant  processes 
at  the  Doe  Run-Herculaneum  facility; 
and  (2)  an  executed  Consent  Judgment 
between  the  state  of  Missouri,  Missouri 
Department  of  Natural  Resources 
(MDNR),  and  MACC  with  Doe  Run- 
Herculaneum.  This  judgment  sets  forth 
the  administrative  requirements  for  the 
implementation  of  the  control  measures 
at  the  Doe  Run-Herculaneum  facility. 
The  plan  includes  contingency 
measures  to  be  implemented  within  6 
months  following  a  violation  of  the  lead 
standard,  after  the  attainment  date  of 
August  14,  2002.  The  reader  is  referred 
to  Ae  EPA  prepared  technical  support 
document  for  a  more  complete 
discussion  of  the  specific  control 
measures  to  be  implemented  in  the  SIP. 

2.  Attainment  Demonstration 

Section  192(a)  of  the  CAA  requires 
that  SIPs  must  provide  for  attainment  of 
the  lead  NAAQS  as  expeditiously  as 
practicable  but  no  later  than  five  years 
from  the  date  of  an  area's  nonattainment 
designation.  This  five-year  period  also 
applies  as  the  new  attainment  date 
following  a  finding  of  failure  to  attain 
the  lead  NAAQS.  (See  sections 
179(d)(3),  172(a)(d).  and  192(a).)  MDNR 
submitted  a  revised  SIP  that  met  the 
part  D  requirements  in  1994,  and  which 
established  June  30,  1995,  as  the  new 
attainment  date  for  the  Herculaneum 
area.  Violations  of  the  NAAQS  for  lead 
were  still  observed  and  EPA  published 
a  notice  in  the  Federal  Register  on 
August  15,  1997,  finding  that  the 
Herculaneum  area  failed  to  attain  the 
lead  standard.  The  determination 
became  effective  on  September  14,  1997. 


The  SIP  submittfid  Rstablished  an 
attainment  date  of  August  14,  2002, 
which  is  within  the  statutory  five-year 
period.  EPA  has  determined  that  the 
state's  attainment  date  is  as  expeditious 
as  practicable. 

In  support  of  the  revision  to  the  Doe 
Run-Herculaneum  lead  SIP,  a  dispersion 
and  receptor  modeling  methodology 
was  developed  to  predict  ambient  lead 
concentrations.  The  dispersion  model 
that  was  chosen  was  the  steady  state 
EPA  Gaussian  plume  Industrial  Source 
Complex  Short-Term  model  (ISCST3, 
version  99155).  The  receptor  modeling 
that  was  chosen  was  Chemical  Mass 
Balance  (CMB)  receptor  model  version 
7.  The  CMB  model  was  used  to 
qualititavely  evaluate  the  dispersion 
model  to  increase  confidence  in  the 
modeling  results  and  the  control 
strategy. 

The  2000  SIP  revision  emission 
inventory  relies  heavily  on  source 
testing  and  the  utilization  of  the  CMB 
receptor  model  to  provide  probable 
source  contribution  estimates  (SCE)  for 
the  major  source  categories.  These 
categories  were  defined  by  common 
chemistry  of  the  source's  particulate 
emissions.  The  model  is  a  "best  fit" 
statistical  model  that  estimates  the  most 
probable  source  contribution  by 
comparing  the  finger  prints,  or 
characteristics,  of  the  emission  sources 
with  the  measured  ambient  values. 

Actual  value  dispersion  modeling  was 
conducted  in  order  to  (1)  determine  the 
model's  ability  to  replicate  actual  lead 
concentrations  monitored  during  the 
study,  and  thereby  serve  as  a  basis  for 
developing  future  control  strategies,  and 
(2)  provide  a  set  of  SCEs  for 
reconciliation  with  those  obtained  from 
the  CMB  receptor  model.  The  actual 
value  modeling  was  conducted  with  the 
actual  emission  rates,  stack  parameters, 
and  local  meteorological  data  collected 
during  the  study  period.  The 
background  value  of  0.13  ng/m^  was 
added  to  the  predicted  air  dispersion 
concentrations.  The  maximum 
predicted  concentration  by  the  ISCST3 
model,  including  background,  is  1.456 
Hg/m ',  which  is  below  the  NAAQS  for 
lead  at  1.5  \ig/m^. 

3.  Emission  Inventory  and  Air  Quality 
Data 

Section  172(c)(3)  of  the  CAA  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area. 

Development  of  a  comprehensive  and 
accurate  emissions  inventory  was 
necessary  to  support  modeling  and 
control  strategy  efforts.  An  hourly 


emissions  inventory  was  developed  in 
order  to  provide  input  to  the  ISG3T3 
dispersion  model.  "These  rates  were 
estimated  using  equations  developed 
from  source  testing  at  the  facility  or 
from  published  emission  factors. 

Speciated  emissions  data  was 
necessary  to  provide  input  to  the  CMB 
receptor  model.  Where  possible,  these 
data  were  obtained  during  source 
sampling  efforts  to  identify  fugitive 
emission  sources  located  at  the  facility. 
IN  other  cases,  it  was  obtained  from  grab 
samples  collected  at  various  locations 
within  the  facility  or  from 
representative  sources. 

The  state  submittal  provides  a 
historical  summary  of  the  air  quality 
from  1982  through  the  second  calendar 
quarter  of  2000.  The  average  quarterly 
ambient  lead  concentrations  at  several 
monitors  continue  to  remain  above  the 
NAAQS.  The  reader  is  referred  to  the 
EPA  prepared  technical  support 
document  for  a  summary  of  ambient 
monitoring  data  collected  for  the  Doe- 
Run  Herculaneum  site. 

4.  Reasonably  Available  Control 
Measures  (RACM)  Including  Reasonable 
Available  Control  Technology  (RACT) 

The  submittal  must  contain 
provisions  to  assure  that  RACM 
(including  RACT)  are  implemented  (see 
section  172(c)(1)  of  the  CAA).  (See  57 
FR  13498  and  57  FR  13560  dated  April 
1, 1992,  for  EPA's  interpretation  of  the 
RACM  and  RACT  requirements.) 
Section  172(c)(1)  of  the  CAA  requires 
the  implementation  of  all  RACM  which 
include  emissions  reduction  through  the 
adoption  of  RACT  as  expeditiously  as 
practicable  for  all  areas  in 
nonattainment  to  attain  the  national 
primary  ambient  air  quality  standard. 
EPA  interprets  this  requirement  to 
impose  a  duty  on  all  nonattainment 
areas  to  consider  all  available  control 
measures  and  to  adopt  and  implement 
such  measures  as  are  reasonably 
available  to  demonstrate  attainment  for 
the  area.  EPA  believes  that  measures 
which  do  not  advance  the  date  for 
attainftient  need  not  be  implemented. 

In  the  previous  SIP  (1993),  Doe  Run- 
Herculaneum  prepared  a  RACT/RACM 
evaluation,  and  the  plant  has  not 
changed  significantly  nor  is  it  expected 
to  significantly  increase  its  emissions 
through  production  increases.  All 
RACT/RACM  measures  were 
implemented  as  part  of  the  previous 
SIP.  In  addition,  the  requirements  under 
40  CFR  part  63,  subpart  TTT,  the 
Federal  Maximum  Achievable  Control 
Technology  (MACT)  Standards  for 
Primary  Lead  Smelters,  now  apply  for 
Doe  Run-Herculaneum.  This  MACT 
required  the  preparation  and  use  of  a 
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standard  operating  procedures  manual 
for  all  baghouses  used  to  control 
process,  process  fugitive,  or  fugitive 
dust  emission  sources  for  lead.  We  note 
that  Missouri  is  currently  in  the  process 
of  addressing  a  number  of  issues 
relating  to  the  delivery  of  lead 
concentrate  to  the  Doe  Run- 
Herculaneum  facility  for  processing, 
and  is  considering  measures  to  decrease 
or  eliminate  lead  fugitive  emissions 
from  truck  hauling.  Missouri  has 
analyzed  the  air  quality  impact  of  the 
delivery  system  (primarily  involving  the 
transport  and  imloading  of  concentrate 
from  trucks)  and  has  determined  that 
the  air  quality  impacts  of  fugitive 
emissions  from  this  process  are 
minimal.  Missouri  also  reran  the 
attainment  demonstration  modeling  to 
determine  the  impact,  if  any,  due  to  the 
contribution  of  fugitive  emissions  from 
the  truck  hauling  operation.  Missouri 
concluded  that  the  air  quality  impact 
was  insignificant,  and  did  not  impact 
the  attaiimient  demonstration.  Missouri 
continues  to  address  other 
environmental  concerns  relating  to 
truck  hauling,  primarily  relating  to  soil 
contamination.  However,  based  on  the 
state's  conclusions  that  the  air  quality 
impacts  are  negligible,  and  therefore 
further  air  pollution  controls  would  not 
expedite  attainment,  EPA  does  not 
believe  that  further  consideration  of  the 
emissions  associated  with  truck  hauling 
is  necessary  for  purposes  of  the  CAA 
requirements  regarding  RACT/RACM.  In 
light  of  the  above  MACT  requirements 
as  well  as  enforceable  limitations  for 
fugitive  emissions  and  the  installation 
of  process  controls  imposed  by  the  state 
rule  and  Consent  Judgement  referenced 
previously,  it  would  be  unnecessary  for 
EPA  to  have  Doe  Run-Herculaneiun 
reevaluated  RACT/RACM  requirements. 
An  assessment  of  these  control 
measures  with  dispersion  and  receptor 
modeling  indicate  no  additional 
measures  will  expedite  attainment. 

5.  Reasonable  Further  Progress  (RFP) 

Section  172(c)(2)  of  the  CAA  requires 
that  the  SIP  must  provide  for  RFP  as 
defined  in  section  171(1)  of  the  CAA. 
Section  171(1)  defines  RFP  as  annual 
incremental  reductions  in  emissions  of 
the  relevant  air  pollutants  as  are 
required  by  Part  D,  or  may  reasonably  be 
required  by  EPA  to  ensure  attainment  of 
the  applicable  NAAQS  by  the  applicable 
date.  Part  D  does  not  further  require 
specific  RFP  measures  for  lead. 

Doe  Run-Herculaneum  has 
demonstrated  RFP  as  required  by 
section  172(c)(2)  of  the  CAA.  For 
example.  Doe  Rim-Herculaneum  is 
under  a  compliance  schedule,  required 
by  regulation  and  by  the  Consent 


Judgement,  for  implementing  (1) 
installation  of  emission  control 
equipment;  (2)  enclosure  and 
ventilation  projects  to  reduce  lead 
emissions;  (3)  process  throughput 
restrictions  and  hours  of  operation 
limitation;  (4)  work  practice  standards; 
and  (5)  contingency  measures.  EPA  does 
not  believe  that  additional  incremental 
reductions  are  needed  to  meet  the  RFP 
requirement,  since  all  controls  to  reduce 
lead  emissions  are  to  be  implemented 
within  the  year,  and  must  be  fully 
implemented  by  July  31,  2002.  The 
Work  Practice  Manual  establishes 
process  limits  and  control  requirements 
for  the  plant  and  provides  a  guide  to 
plant  operators  on  how  to  minimize 
emissions  from  certain  plant  operations. 
This  manual  was  incorporated  into  the 
lead  rule  (10  CSR  10-6.120),  and 
adopted  by  the  MACC  on  ciecember  7, 
2000,  with  the  effective  date  of  the  rule 
being  March  30,  2001. 

6.  New  Source  Review  (NSR) 

Part  D  of  Title  I  of  the  CAA  requires 
that  the  submittal  include  a  permit 
program  for  the  construction  and 
operation  of  new  and  modified  major 
stationary  sources.  Missouri  rule  10 
CSSR  10-6.020  identifies  the  current 
specific  descriptions  of  the  lead 
nonattainment  areas  in  Missouri, 
including  the  area  in  which  the  Doe  Run 
facility  is  located.  Rule  10  CSR  10-6.020 
is  utilized  in  conjunction  with  Missouri 
rule  10  CSR  10-6.060  which  requires  a 
permit  for  construction  of,  or  major 
modification  to,  an  installation  with 
potential  to  annually  emit  one  hundred 
(100)  tons  or  more  of  a  nonattainment 
pollutant,  or  a  permit  for  a  modification 
at  a  major  soiut:e  with  potential  to 
annually  emit  one  thousand  two 
hundred  (1.200)  pounds  of  lead.  These 
rules  have  previously  been  approve  by 
EPA  as  part  of  the  SIP. 

7.  Contingency  Measures 

Pursuant  to  section  172(c)(9)  of  the 
CAA,  contingency  measures  have  been 
prepared  that  can  be  implemented  if 
EPA  determines  that  the  nonattainment 
area  has  failed  to  make  reasonable 
further  progress  or  fails  to  attain  the 
NAAQS  by  the  statutory  deadline. 

The  state  submission  specifies  an 
attainment  date  for  the  Herculaneum 
area  of  August  14.  2002.  as  set  in  the 
state  SIP.  If  the  area  has  a  violation  of 
the  NAAQS  during  this  quarter  (July  1 
to  September  30,  2002),  or  any  quarter 
thereafter,  the  contingency  controls  will 
be  implemented  after  Doe  Run- 
Herculaneum  is  notified  by  EPA  and/or 
MDNR.  Contingency  measures  which 
include  enclosures  and  installing 
additional  process  controls  will  be 


implemented  within  6  months  following 
the  calendar  quarter  in  which  the 
violation  occurred. 

In  the  event  there  is  a  second 
violation  of  the  quarterly  lead  standard 
of  1.5  n/m',  after  implementation  of  the 
initial  contingency  measures.  Doe  Rim- 
Herculaneum  has  also  agreed  to  curtail 
production  utilizing  one  of  three 
emission  and/or  production  curtailing 
methods:  Method  (1),  reduce  main  non- 
stack  emissions  by  20  percent;  Method 
(2).  limit  production  to  50,000  short 
tons/quarter  of  refined  lead  produced; 
and.  Method  (3).  adopt  Method  1  and 
limit  production  of  refined  lead 
production  based  upon  the  following 
formula: 

P  =  50,000  +  (500  X  (1  -  A/E)  x  100) 
P  =  refined  lead  production  in  short 

tons/quarter 
A  =  The  aggregate  actual  quarterly 
emissions  from  all  fugitive  and 
stack  lead  emission  sources  at  the 
facility  in  tons;  except  from  the 
main  stack  (30001) 
E  =  the  aggregate  estimated  quarterly 
emissions  from  all  fugitive  and 
stack  lead  emission  sources  at  the 
facility  in  tons;  except  from  the 
main  stack  (30001);  where  A/E  can't 
be  less  than  .8  or  more  than  1.0. 
Doe  Run-Herculaneum  will  also 
maintain  current  bids  on  the  materials 
necessary  to  implement  each 
contingency  measure.  Doe  Run- 
Herculaneum  also  may  substitute  any 
such  controls  if  Doe  Run-Herculaneum 
can  demonstrate  to  MDNR  and  EPA  that 
the  alternative  control  measures  would 
equal  or  exceed  controls  in  the  current 
Sff.  Changes  to  these  contingency 
measures  would  require  a  public 
hearing  at  the  state  level,  and  EPA 
approval  as  a  formal  SIP  revision.  These 
measures  will  help  ensure  compliance 
with  the  lead  NAAQS  and  meet  the 
requirements  of  section  172(c)(9)  of  the 
CAA. 

8.  Enforceability 

All  measures  and  other  elements  in 
the  SIP  must  be  enforceable  by  the  state 
and  EPA  (see  sections  1 72(c)(6),  and 
110(a)(2)(A)  of  the  CAA.  and  57  FR 
13556).  The  state  submittal  includes  a 
Consent  Judgement  and  the  lead  rule  (10 
CSR  10-6.120).  The  lead  rule  also 
incorporates  a  Work  Practice  Manual, 
which  specifies  operating  procedures 
for  specific  plant  processes. 

The  state  submittal  includes  a 
Consent  Judgment  entered  into  by  the 
state  and  the  Company  which  contains 
all  of  the  control  and  contingency 
measures  with  enforceable  dates  for 
implementation.  Control  measures 
employed  by  Doe  Run-Herculaneum 
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invnIvR  nngineering  modifications  to  the 
facility  which  include:  Enclosure 
projects,  improved  ventilation  systems 
being  routed  to  stacks,  improved 
material  handling  conveyors,  and 
installation  of  air  pollution  control 
equipment  (baghouses).  The  Company 
expects  to  spend  approximately 
$8,500,000  on  these  projects  to  control 
and  reduce  fugitive  air  emissions  of  lead 
that  are  affecting  the  ambient  air 
standard  for  lead  in  the  Herculaneum 
area.  These  control  measures  will  be 
implemented  by  July  31.  2002. 

Doe  Run-Glover  \ 

The  Missouri  SIP  submission  contains 
a  state  rule  and  a  Consent  Decree  which 
pertain  to  the  Doe  Run  Company's 
Glover  lead  smelter  in  Iron  County, 
Missouri.  Until  1998,  this  facility  was 
owned  by  the  ASARCO  Company.  Due 
to  the  change  in  ownership,  tbe  state 
found  it  necessary  to  revise  a  state  rule 
and  the  Consent  Decree  which  referred 
to  the  facility  by  ownership  name. 

The  state  rule,  10  CSR  10-6.120, 
"Restriction  of  Emissions  of  Lead  From 
Specific  Lead  Smelter-Refinery 
Installations,"  was  revised  in  paragraph 
(2)(A)  to  change  the  owner  name  from 
ASARCO  to  Doe  Run  Company.  No 
other  revisions  pertaining  to  this  facility 
were  made  in  this  nde  revision.  This 
revision  was  adopted  by  the  Missouri 
Air  Conservation  Commission  on 
December  7,  2000,  and  became  effective 
in  the  state  on  March  30,  2001. 

There  was  also  a  SIP-approved 
Consent  Decree  for  this  facility  with 
ASARCO.  This  Consent  Decree  was  also 
revised  to  reflect  the  change  in 
ownership  and  to  update  certain 
provisions.  These  changes  included:  (1) 
Recognizing  that  the  required  capital 
improvements  made  by  ASARCO  had 
indeed  already  been  made;  (2)  adding 
language  that  will  terminate  the  Consent 
Decree  upon  redesignation  of  the  Glover 
area  attainment  with  the  understanding 
that  a  new  enforceable  agreement  will 
be  in  place  at  that  time  to  ensure 
continued  operation  of  the  controls. 
This  is  acceptable  to  EPA  since  a 
maintenance  plan  would  be  required 
prior  to  any  redesignation  of  the  area  to 
attainment,  and  the  maintenance  plan 
would  contain  all  requirements, 
including  enforceable  requirements  of 
any  document  which  replaces  the 
Consent  Decree,  which  are  necessary  to 
ensure  continued  attainment  of  the  area 
for  the  lead  NAAQS;  and  (3)  provision 
was  added  which  allows  the  Consent 
Decree  to  be  modified  if  both  parties 
agree,  or  if  there  is  a  change  in 
ownership.  These  provisions  were 
added  to  avoid  having  to  go  back  to 
court  to  amend  the  Consent  Decree. 


EPA's  Proposed  Actions 

Have  the  Requirements  for  Approval  of 
a  SIP  Revision  Been  Met  Under  Section 
172oftheCAA? 

The  state  submittal  has  met  the  public 
notice  requirements  for  SIP  submissions 
in  accordance  with  40  CFR  51.102.  The 
submittal  also  satisfied  the 
completeness  criteria  of  40  CFR  part  51, 
appendix  V.  In  addition,  as  explained 
above  and  in  more  detail  in  the 
technical  support  document  which  is 
part  of  this  document,  the  revision 
meets  the  substantive  SIP  requirements 
of  the  CAA,  including  section  110  and 
implementing  regulations  and  part  D 
and  is  consistent  with  the  guidance  set 
forth  in  the  "State  Implementation  Plans 
for  Lead  Nonattainment  Areas; 
Addendum  to  the  General  Preamble  for 
the  Implementation  of  the  Clean  Air  Act 
Amendments  of  1990"  (58  FR  67748). 

What  Actions  Are  We  Proposing  Today? 

EPA  is  proposing  to  find  that  the  Doe 
Run-Herculaneum  nonattainment  area 
SIP  submitted  by  Missouri  on  January 
10,  2001.  meets  the  requirements  of 
section  110,  and  part  D  of  the  CAA  and 
40  CFR  part  51.  EPA  is  also  proposing 
to  approve  the  SIP  submission  which 
relates  to  the  Doe  Run-Glover  facility 
which  is  described  above. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substcmtial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  Because  this  rule 
•  proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4). 

This  proposed  rule  also  does  not  have 
tribal  implications  because  it  will  not 
have  a  substantial  direct  effect  on  one  or 


more  Indian  tribes,  on  the  relationship 
between  the  Federal  Govenmient  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  by  Executive  Order  13175  (65  FR 
67249,  November  9,  2000).  This  action 
also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  governments,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  CAA. 
This  proposed  rule  also  is  not  subject  to 
Executive  Order  13045  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks"  (  62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA.  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  This  proposed  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference,  Intergovernmental  relations, 
Lead,  Nitrogen  dioxide.  Ozone, 
Particulate  matter,  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  November  23.  2001. 
Nat  Scurry, 

Acting  Regional  Administration,  Region  7. 
[FR  Doc.  01-30102  Filed  12-4-01;  8:45  am] 
BHJLJN6  CODE  6S60-S0-P 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2753,  MM  Docket  No.  01-325,  RM- 
10136] 

Television  Broadcast  Sarvica;  Green 
Bay.WI 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  filed  by  Green 
Bay  44,  L.L.C.,  an  applicant  for  a 
construction  permit  for  a  new  television 
station  operating  on  channel  44  at  Green 
Bay,  Wisconsin,  requesting  the 
substitution  of  Channel  50  for  channel 
44  at  Green  Bay.  TV  channel  50  can  be 
allotted  to  Green  Bay,  Wisconsin,  with 
a  plus  offset  consistent  with  the  criteria 
set  forth  in  the  Commission's  Public 
Notice,  released  on  November  22, 1999. 
DA  99-2605.  The  coordinates  for 
channel  50-t-  at  Green  Bay  are  North 
Latitude  44-30-48  and  West  Longitude 
88-00-24.  However,  since  the 
commimity  Green  Bay  is  located  within 
400  kilometers  of  the  U.S.-Canadian 
border,  concurrence  by  the  Canadian 
government  must  be  obtained  for  this 
proposal.  Pursuant  to  the  provisions 
outlined  in  the  Commission's  Public 
Notice,  we  will  not  accept  competing 
expressions  of  interest  in  the  use  of 
television  channel  50-f  at  Green  Bay. 
DATES:  Comments  must  be  filed  on  or 
before  January  21,  2002,  and  reply 


comments  on  or  before  Februarv  5. 
2002. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC 
20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Andrew  S. 
Kersting,  Fletcher,  Pieald  &  Hildreth, 
11th  Floor,  1300  North  17th  Street, 
Arlington,  Virginia  22209-3801 
{Coimsel  for  Green  Bay  44,  L.L.C.). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
01-325.  adopted  November  29,  2001, 
and  released  November  30,  2001.  The 
full  text  of  this  dociunent  is  available  for 
public  inspection  and  copying  during 
regular  business  hoiirs  in  the  FCC 
Reference  Information  Center,  Portals  11, 
445  12th  Street.  SW.,  Room  CY-A257, 
Washington,  DC.  20554.  This  document 
may  also  be  purchased  from  the 
Commission's  dupUcating  contractor. 
Qualex  International.  Portals  II.  445 
12th  Street.  SW,  Room  CY-B402, 
Washington,  DC,  20554,  telephone  202- 
863-2893.  facsimile  202-863-2898.  or 
via-e-mail  qualexint@aoI.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  me  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter 


is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303.  334.  and 
336. 

i  73.606    (AmwKtod] 

2.  Section  73.606(b),  the  Table  of 
Television  Allotments  under  Wisconsin 
is  amended  by  removing  TV  Channel  44 
and  adding  TV  Channel  50-»^  at  Green 
Bay. 

Federal  Communications  Commission. 

Barbara  A.  Kreisman, 

Chief.  Video  Services  Division.  Mass  Media 
Bureau. 

IFR  Doc.  01-30036  Filed  12-4-01;  8:45  am) 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
njlings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statenf>ents  of  organization  and  functions  are 
examples  of  documents  appeanng  in  this 
section. 


OEPARTMEhrr  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


[Docket  No.  01-097-1] 


Notice  of  Request  for  Extension  of 
Approval  of  an  Information  Collection 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnON:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  an  extension  of  approval  of  an 
information  collection  in  support  of 
regulations  governing  the  importation  of 
fruits  and  vegetables.  | 

DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  we  receive  that  are 
postmarked,  delivered,  or  e-mailed  by 
February'  4,  2002. 

AOOflESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-097-1. 
Regulatory  Analvsis  and  Development. 
PPD,  APHIS.  Station  3C71.  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-097-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-097-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue 


SW.,  Washington.  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you.  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  regulations  governing 
the  importation  of  fruits  and  vegetables, 
contact  Ms.  Cvnthia  Stahl.  Program 
Analyst.  Port  Operations.  PPQ,  APHIS. 
4700  River  Road  Unit  60.  Riverdale.  MD 
20737-1236;  (301)  734-5281.  For  copies 
of  more  detailed  information  on  the 
information  collection,  contact  Mrs. 
Celeste  Sickles,  APHIS'  Information 
Collection  Coordinator,  at  (301)  734- 
7477. 

SUPPLEMENTARY  INFORMATION: 

Title:  Importation  of  Fruits  and 
Vegetables. 

OMB  Number:  0579-0136. 

Type  o/flequest:  Extension  of 
approval  of  an  information  collection. 

Abstract:  The  United  States 
Department  of  Agriculture  (USDA)  is 
responsible  for,  among  other  things,  the 
control  and  eradication  of  plant  pests. 
The  Plant  Protection  Act  authorizes  the 
Department  to  carry  out  this  mission. 

The  Plant  Protection  and  Quarantine 
(PPQ)  program  of  USDA's  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
is  responsible  for  implementing  the 
regulations  that  carry  out  the  intent  of 
the  Act. 

Under  the  regulations  in  7  CFR  319.56 
through  319.56-8,  a  number  of  fruits 
and  vegetables  may  be  imported  into  the 
United  States,  under  specified 
conditions,  from  certain  parts  of  the 
world.  These  fruits  and  vegetables 
include  cole  and  mustard  crops  from 
Ecuador,  El  Salvador.  Nicaragua,  and 
Peru;  rhubarb  from  Guatemala;  parsley 
from  Israel  and  Nicaragua;  salicomia 
from  Mexico;  mint  and  rosemary  from 
Nicaragua;  Swiss  chard  from  Peru; 
Belgian  endive,  chicory,  and  endive 
from  Panama;  pineapple  from  South 
Africa;  cantaloupe,  honeydew  melon, 
and  watermelon  from  Brazil  and 
Venezuela;  and  peppers  from  Spain. 


Before  entering  the  United  States,  all 
of  these  fruits  and  vegetables  are  subject 
to  inspection  and  disinfection  at  their 
port  of  first  arrival  to  ensure  that  no 
plant  pests  are  inadvertently  brought 
into  the  United  States.  These 
precautions,  along  with  other 
requirements,  ensure  that  these  items 
can  be  imported  into  the  United  States 
with  minimal  risk  of  introducing  exotic 
plant  pests  such  as  fruit  flies. 

Allowing  these  fruits  and  vegetables 
to  be  imported  requires  the  use  of 
certain  information  collection  activities, 
including  the  completion  of  import 
permits,  phytosanitary  inspection 
certificates,  and  fruit  fly  monitoring 
records. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  our  use  of  these  information 
collection  activities  for  an  additional  3 
years. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  through  use,  as  appropriate, 
of  automated,  electronic,  mechanical, 
and  other  collection  technologies,  e.g., 
permitting  electronic  submission  of 
responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
0.73227  hours  per  response. 

Respondents:  U.S.  importers  of  fruits 
and  vegetables  and  plant  health  officials 
of  exporting  coimtries. 

Estimated  annual  number  of 
respondents:  822. 

Estimated  annual  number  of 
responses  per  respondent:  2.2311. 

Estimated  annual  number  of 
responses:  1,834. 

Estimated  total  annual  burden  on 
respondents:  1,343  hours.  (Due  to 
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averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

Ail  responses  to  this  notice  will  be 
summaiized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington.  DC.  this  29th  day  of 
November  2001. 

W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  01-30107  Filed  12-4-01:  8:45  am] 

BILLING  CODE  3410-34-P 


DEPARTMErfT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  01-104-1] 

Notice  of  Request  for  Reinstatement  of 
an  Information  Collection 

AGENCY:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  Reinstatement  of  approval  of  an 

information  collection;  comment 

request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service's  intention  to 
request  a  reinstatement  of  an 
information  collection  in  support  of 
activities  to  prevent  the  introduction 
and  spread  of  diseases  and  parasites 
harmful  to  honeybees. 

DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  we  receive  that  are 
postmarked,  delivered,  or  e-mailed  by 
February  4,  2(K)2. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-104-1. 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-104-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
nies.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-104-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  oui  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 


14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

information  regarding  exotic  bee 
diseases  and  parasites,  honeybees,  and 
honeybee  semen,  contact  Ms.  Anissa 
Craghead,  Regulatory  Coordination 
Specialist,  Regulatorv  Coordination 
Staff,  PPQ,  APHIS.  4700  River  Road 
Unit  141,  Riverdale,  MD  20737.  (301) 
734-5311.  For  copies  of  more  detailed 
information  on  the  information 
collection,  contact  Mrs.  Celeste  Sickles. 
APHIS'  Information  Collection 
Coordinator,  at  (301)  734-7477. 

SUPPLEMENTARY  INFORMATION: 

Title:  Exotic  Bee  Diseases  and 
Parasites;  Honeybees  and  Honeybee 
Semen. 

OMB  Number:  0579-0072. 

Type  of  Request:  Reinstatement  of  an 
information  collection. 

Abstract:  The  United  States 
Department  of  Agriculture  is 
responsible  for  preventing  the 
introduction  and  spread  of  diseases  and 
parasites  harmful  to  honeybees,  the 
introduction  of  genetically  undesirable 
germ  plasm  of  honeybees,  and  the 
introduction  and  spread  of  undesirable 
species  or  subspecies  of  honeybees. 

The  introduction  and  establishment  of 
new  honeybee  diseases,  parasites,  and 
undesirable  honeybee  strains  into  the 
United  States  could  cause  multimillion 
dollar  losses  to  American  agriculture. 
Diseases  or  parasites  can  weaken  or  kill 
honeybees,  causing  substantial 
reductions  in  the  production  of  honey 
and  other  honeybee  products,  as  well  as 
a  reduction  in  pollination  activity. 
Pollination  is  necessary  for  the 
production  of  many  important  crops, 
including  forage,  firuits,  vegetables,  and 
vegetable  oils. 

To  protect  the  health  of  the  U.S. 
honeybee  population,  we  engage  in  a 
number  of  information  collection 
activities  designed  to  allow  us  to 
determine  whether  shipments  of 
honeybees,  honeybee  semen,  or  bee- 
related  items  (such  as  beekeeping 
equipment)  represent  a  possible  risk  of 
introducing  exotic  bee  diseases. 


parasites,  or  undesirable  honeybee 
strains  into  the  United  States. 

Our  primary  means  of  obtaining  this 
vital  information  is  requiring  importers 
to  apply  to  us  for  an  import  permit.  The 
permit  application  provides  us  with 
information  such  as  the  amount  of  bee 
semen  to  be  imported  and  the  species  or 
subspecies  of  honeybee  from  which  the 
semen  was  collected:  the  country  or 
locality  of  origin;  and  the  intended  port 
of  entry  in  the  United  States. 

We  also  require  importers  and 
shippers  to  adhere  to  a  number  of 
marking  and  shipping  requirements  that 
enable  us  to  easily  identify  and  process 
shipments  of  honeybees,  honeybee 
semen,  and  other  restricted  articles 
when  they  arrive  at  U.S.  ports  of  entry. 

These  information-gathering 
procedures  help  us  prevent  the  entr\'  of 
shipments  that  pose  a  potential  health 
risk  to  the  U.S.  honeybee  population. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  our  use  of  these  information 
collection  activities. 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  These  comments 
will  help  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  through  use,  as  appropriate, 
of  automated,  electronic,  mechanical, 
and  other  collection  technologies,  e.g., 
permitting  electronic  submission  of 
responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
4.0625  hours  per  response. 

Respondents:  Importers  and  shippers 
of  honeybees,  honeybee  semen,  and 
other  regulated  articles. 

Estimated  annual  number  of 
respondents:  13. 

Estimated  annual  number  of 
responses  per  respondent:  1.23. 

Estimated  annual  number  of 
responses:  16. 

Estimated  total  annual  burden  on 
respondents:  65  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 


234 /Wednesday,  December  5,  2001 /Notices 


number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  0MB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington.  DC,  this  29th  day  of 
November  2001. 
W.  Ron  DeHaven, 
Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
|FR  Dot:.  01-30109  Filed  12-4-01;  8:45  am) 

BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection. 
Service 

[Dock«t  No.  01-039-2] 

Availability  of  an  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice. 


SUMMARY:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  a 
demonstration  project  to  eradicate  and 
prevent  the  spread  of  the  aquatic  weed 
giant  salvinia  in  the  Toledo  Bend 
Reservoir  and  surrounding  areas  in 
Louisiana  and  eastern  Texas.  The 
environmental  assessment  provides  a 
basis  for  our  conclusion  that  the 
implementation  of  the  demonstration 
project  will  not  have  a  signiBcant 
impact  on  the  quality  of  the  human 
environment.  Based  on  its  finding  of  no 
signiHcant  impact,  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 
ADDRESSES:  Copies  of  the  environmental 
assessment  and  fmding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA,  room  1141,  South 
Building.  14th  Street  and  Independence* 
Avenue  S\V.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  theses  documents  are 
requested  to  call  (202)  690-281 7  before 
coming. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Alan  V.  Tasker,  National  Weed  Program 
Coordinator.  Invasive  Species  and  Pest 
"Management,  PPQ,  APHIS.  4700  River 
Road  Unit  134,  Riverdale,  MD  20737- 
1236: (301)  734-5225. 


SUf>PI.EMENTARY  INFORMATION: 


J 


Background 

Giant  salvinia  (Salvinia  molesta)  is  a 
free-floating  aquatic  fern,  native  to 
South  America,  with  a  tremendous 
growth  rate  and  the  potential  to 
significantly  affect  water-reliant 
agricultural  industries,  recreation,  and 
the  ecology  of  freshwater  habitats 
throughout  much  of  the  United  States. 

The  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  listed  giant 
salvinia  as  a  noxious  weed  in  1983. 
Under  APHIS'  regulations,  no  person 
may  move  giant  salvinia  into  or  through 
the  United  States,  or  interstate,  imless 
he  or  she  obtains  a  permit  for  the 
movement  from  APHIS. 

In  the  past  several  years,  giant 
salvinia  has  been  detected  in  the  United 
States,  mostly  in  association  with  the 
nursery  trade  in  aquatic  plants. 
Generally,  detections  have  been  in 
small,  confined  sites  and  are  currently 
contained  or  have  been  eradicated.  Such 
detections  have  occiured  in  Alabama, 
Arizona,  Florida,  Hawaii,  Indiana, 
Louisiana,  Maryland,  Missouri,  North 
Carolina,  South  Carolina,  Texas,  and 
Virginia.  Of  more  serious  and 
immediate  concern  is  the  current ' 
infestation  in  the  Toledo  Bend  Reservoir 
and  the  surrounding  areas  in  Louisiana 
and  eastern  Texas.  The  Toledo  Bend 
Reservoir  infestation  is  a  major  one  in 
a  large  body  of  water. 

Because  current  efforts  to  eradicate 
giant  salvinia  in  the  Toledo  Bend 
Reservoir  and  the  surrounding  areas  in 
Louisiana  and  eastern  Texas  have  been 
unsuccessful,  APHIS  has  evaluated 
additional  control  methods  available  to 
help  eradicate  this  noxious  weed.  These 
control  methods  include: 

•  An  integrated  control  approach 
utilizing  herbicides  and  mechanical, 
biological,  and  regulator}'  controls. 

•  A  biological  control  program  that 
requires  no  herbicide  application. 

On  lulv  24,  2001,  we  published  in  the 
Federal  Register  (66  FR  38414-38415, 
Docket  No.  01-039-1)  a  notice  in  which 
we  announced  the  availability,  for 
public  review  and  comment,  of  an 
environmental  assessment  that 
examines  the  potential  enviroiunental 
effects  of  the  giant  salvinia  control 
methods  described  above  on  the  Toledo 
Bend  Reservoir  and  surrounding  areas 
in  Louisiana  and  eastern  Texas.  We 
solicited  comments  on  the 
environmental  assessment  for  30  days 
ending  on  August  23,  2001.  We  received 
no  comments  by  that  date. 

In  this  document,  we  are  advising  the 
public  of  APHIS'  record  of  decision  and 
Hnding  of  no  significant  impact 
regarding  the  use  of  the  methods 
described  above  to  control  giant  salvinia 


in  the  Toledo  Bend  Re.servoir  and 
surrounding  areas  in  Louisiana  and 
eastern  Texas.  This  decision,  which  is 
based  on  the  findings  of  the 
environmental  assessment,  will  allow 
APHIS  to  begin  giant  salvinia  control 
activities  in  the  Toledo  Bend  Reservoir 
and  surrounding  areas. 

The  environmental  assessment  and 
finding  of  no  significant  impact  may  be 
viewed  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/es/ 
ppqdocs.html.  You  may  request  paper 
copies  of  the  environmental  assessment 
and  finding  of  no  significant  impact  by 
calling  or  writing  to  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT.  Please  refer  to  the  title  of  the 
environmental  assessment  when 
requesting  copies.  The  environmental 
assessment  and  finding  of  no  significant 
impact  are  also  available  for  review  in 
our  reading  room  (information  on  the 
location  and  hours  of  the  reading  room 
is  listed  under  the  heading  ADDRESSES  at 
the  beginning  of  this  notice). 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA),  as  amended  (42  U.S.C. 
4321  et  seq.],  (2)  regulations  of  the 
Council  on  Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508).  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  1),  and  (4)  APHIS'  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

Done  in  Washington,  DC,  this  29th  day  of 
November  2001. 
W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-30106  Filed  12^-01;  8:45  am] 

BILUNG  CODE  341(>-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  01-099-1] 

Draft  Guidelines  on  Pharmacovigliance 
of  Veterinary  Medicinal  Products: 
Management  of  Periodic  Summary 
Update  Reports  (PSUs)  (VICH  Topic 
GI.29)  and  Pharmacovigilance  of 
Veterinary  Medicinal  Products: 
Controlled  List  of  Terms  (VICH  Topic 
GL30) 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  availability  and 
request  for  comments. 
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SUMMARY:  The  International  Cooperation 
on  Hannonization  of  Technical 
Requirements  for  the  Registration  of 
Veterinary  Medicinal  Products  (VICH) 
has  developed  two  draft  guidelines 
titled  "Pharmacovigilance  of  Veterinary 
Medicinal  Products:  Management  of 
Periodic  Summary  Update  Reports 
(PSUs)"  and  "Pharmacovigilance  of 
Veterinary  Medicinal  Products: 
Controlled  List  of  Terms."  These  draft 
guidelines  provide,  respectively, 
recommendations  for  the  management 
of  the  detection  and  investigation  of  the 
clinical  effects  of  marketed  veterinary 
medicinal  products  and  the  terminology 
used  to  describe  veterinary  medicinal 
products,  animals,  clinical  signs,  and 
associated  body  systems  and  organs  in 
adverse  event  reports.  Because  the  draft 
guidelines  apply  to  pharmacovigilance 
and  adverse  event  reporting  on 
veterinary  vaccines  regulated  by  the 
Animal  and  Plant  Health  Inspection 
Service  imder  the  Virus-Serum-Toxin 
Act,  we  are  requesting  comments  on  the 
scope  of  each  guideline  and  its 
provisions  so  that  we  may  include  any 
televant  public  input  on  the  drafts  in 
the  Agency's  comments  to  the  VICH 
Steering  Committee. 
DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  we  receive  that  are 
postmarked,  delivered,  or  e-mailed  by 
February  4,  2002. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-099-1, 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-099-1.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-099-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 


organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

You  may  request  copies  of  the  draft 
guidelines  "Pharmacovigilance  of 
Veterinary  Medicinal  Products: 
Management  of  Periodic  Update 
Summary  Reports  (PSUs)"  and 
"Pharmacovigilance  of  Veterinary 
Medicinal  Products:  Controlled  List  of 
Terms"  by  contacting  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Albert  P.  Morgan,  Center  for  Veterinary 
Biologies-Licensing  and  Policy 
Development,  VS,  APHIS,  4700  River 
Road  Unit  148,  Riverdale,  MD  20737- 
1231; (301)  734-8245. 
SUPPLEMENTARY  INFORMATION:  The 
International  Cooperation  on 
Harmonization  of  Technical 
Requirements  for  the  Registration  of 
Veterinary  Medicinal  Products  (VICH)  is 
a  unique  project  conducted  under  the 
auspices  of  the  Office  International  des 
Epizooties  that  brings  together  the 
regulatory'  authorities  of  the  European 
Union,  Japan,  and  the  United  States  and 
representatives  ftt)m  the  animal  health 
industry  in  the  three  regions.  The 
purpose  of  VICH  is  to  harmonize 
technical  requirements  for  veterinary 
products  (both  drugs  and  biologies). 
Regulatory  authorities  and  industry 
experts  from  Australia  and  New  Zealand 
participate  in  an  observer  capacity.  The 
World  Federation  of  the  Animal  Health 
Industry  (COMISA,  the  Confederation 
Mondiale  de  L'Industrie  de  la  Sante 
Animale)  provides  the  secretarial  and 
administrative  support  for  VICH 
activities. 

The  United  States  Government  is 
represented  in  VICH  by  the  Food  and 
Drug  Administration  (FDA)  and  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS).  The  FDA  provides 
expertise  on  vetednar\'  drugs,  while 
APHIS  fills  a  corresponding  role  for 
veterinary  biological  products.  As  VICH 
members,  APHIS  and  FDA  participate  in 
efforts  to  enhance  harmonization  and 
have  expressed  their  commitment  to 
seeking  scientifically  based  harmonized 
technical  requirements  for  the 
development  of  veterinary  drugs  and 
biological  products.  One  of  the  goals  of 
hannonization  is  to  identify  and  reduce 
the  differences  in  technical 
requirements  for  veterinary  drugs  and 
biologies  among  regulatory  agencies  in 
different  countries. 

Two  draft  guidelines  have  been  made 
available  by  the  VICH  Steering 
Committee  for  comments  by  interested 


parties.  The  first  draft  guideline. 
"Pharmacovigilance  of  Veterinary 
Medicinal  Products:  Management  of 
Periodic  Summary  Update  Reports 
(PSUs)"  (VICH  Topic  GL29),  is  intended 
to  provide  general  recommendations  for 
the  management  of  the  detection  and 
investigation  of  the  clinical  effects  of 
marketed  veterinary  medicinal 
products.  Because  the  draft  guideline 
applies  to  some  veterinary'  biological 
products  regulated  by  APHIS  under  the 
Virus-Serura-Toxin  Act — particularly 
with  regard  to  adverse  event  reporting — 
we  are  requesting  comments  on  its 
provisions  so  that  we  may  include  any 
relevant  public  input  on  the  draft  in  the 
Agency's  comments  to  the  VICH 
Steering  Committee. 

The  second  draft  guideline, 
"Pharmacovigilance  of  Veterinary 
Medicinal  Products:  Controlled  List  of 
Terras"  (VICH  Topic  GL30).  is  intended 
to  provide  a  controlled  list  of 
terminology  for  describing  clinical  signs 
and  associated  body  systems  and  organs 
for  reporting  an  adverse  event 
associated  with  the  use  of  veterinary 
medicinal  products.  Again,  because  the 
draft  guideline  applies  to  some 
veterinary  biological  products  regulated 
by  APHIS  under  the  Virus-Serum-Toxin 
Act — particularly  with  regard  to 
ensuring  that  consistent  terminology  is 
used  to  describe  an  adverse  event 
associated  with  the  use  of  a  veterinary 
medicinal  product — we  are  requesting 
comments  on  its  provisions  so  that  we 
may  include  any  relevant  public  input 
on  the  draft  in  the  Agency's  comments 
to  the  VICH  Steering  Committee. 

The  two  draft  guidelines  reflect, 
respectively,  current  APHIS  thinking  on 
the  management  of  PSUs  and  the 
appropriate  terminology  for  use  in 
describing  an  adverse  event  concerning 
the  use  of  veterinary  biological 
products.  In  accordance  with  the  VICH 
process,  once  a  final  draft  of  each 
document  has  been  approved,  the 
guideline  will  be  recommended  for 
adoption  by  the  regulatory'  bodies  of  the 
European  Union.  Japan,  and  the  United 
States.  As  with  all  VICH  documents, 
each  final  guideline  will  not  create  or 
confer  any  rights  for  or  on  any  person 
and  will  not  operate  to  bind  APHIS  or 
the  public.  Further,  the  VICH  guidelines 
specifically  provide  for  the  use  of 
alternative  approaches  if  those 
approaches  satisfy  applicable  regulatory 
requirements. 

Ultimately.  APHIS  intends  to  consider 
the  VICH  Steering  Committees  final 
guidelines  for  use  by  U.S.  veterinary 
biologies  licensees,  permittees,  and 
applicants.  In  addition,  we  may 
consider  the  use  of  each  final  guideline 
as  the  basis  for  proposed  amendments  to 
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thfi  rpgulations  in  9  CFR  chapter  I, 
subchapter  E  (Viruses,  Serums,  Toxins, 
and  Analogous  Products:  Organisms  and 
Vectors).  Because  we  anticipate  that 
applicable  provisions  of  the  final 
versions  of  "Pharmacovigilance  of 
Veterinary  Medicinal  Products: 
Management  of  Periodic  Summary 
Update  Reports  (PSUs)"  and 
"Pharmacovigilance  of  Veterinary 
Medicinal  Products:  Controlled  List  of 
Terms"  may  be  introduced  into  APHIS' 
veterinary  biologies  regulatory  program 
in  the  future,  we  encourage  your 
comments  on  the  draft  guidelines. 

Authority:  21  U.S.C.  151  et  seq. 

Done  in  Washington,  DC,  this  29th  day  of 
Noveniber  2001. 
W,  Ron  DeHaven, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-30108  Filed  12-4-01;  8:45  am] 

BILUNG  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Newspapers  To  Be  Used  for* 
Publication  of  Legal  Notice  of 
Appealable  Decisions  and  Corrections 
for  the  Southern  Region;  Alabama, 
Kentucky,  Georgia,  Tennessee, 
Florida,  Louisiana,  Mississippi, 
Virginia,  West  Virginia,  Artcansas, 
Oklahoma,  North  Carolina,  South 
Carolina,  Texas,  Puerto  Rico 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  and  correctioo. 

summary:  Deciding  Officers  in  the 
Southern  Region  will  publish  notice  of 
decisions  subject  to  administrative 
appeal  under  36  CFR  part  217  in  the 
legal  notice  section  of  the  newspapers 
listed  in  the  Supplementary  Information 
section  of  this  notice.  As  provided  in  36 
CFR  part  217.5(d),  the  public  shall  be 
advised  through  Federal  Register 
notice,  of  the  principal  newspaper  to  be 
utilized  for  publishing  legal  notice  of 
decisions.  Newspaper  publication  of 
notice  of  decisions  is  in  addition  to 
direct  notice  of  decisions  to  those 
known  to  be  interested  in  or  affected  by 
a  specific  decision.  The  Responsible 
Official  under  36  CFR  part  215  gave 
annual  notice  in  the  Federal  Register 
published  on  May  9,  2001,  of  principal 
newspapers  to  be  utilized  for  publishing 
notice  of  proposed  actions  and  of 
decisions  subject  to  appeal  under  36 
CFR  part  215.  The  list  of  newspapers  to 
be  used  for  215  notice  and  decision  is 
corrected. 

DATES:  Use  of  these  newspapers  for 
purposes  of  publishing  legal  notice  of 


decisions  subject  to  appeal  under  36 
CFR  part  217  and  the  use  of  the 
corrected  newspaper  listed  under  36 
CFR  part  215  shall  begin  on  or  after  the 
date  of  this  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norm  Heintz,  Acting  Regional  Appeals 
Coordinator,  Southern  Region,  Planning, 
1720  Peachtree  Road,  NW.,  Atlanta. 
Georgia  30309,  Phone:  404-347-5235. 

SUPPLEMENTARY  INFORMATION:  Deciding 
Officers  in  the  Southern  Region  will 
give  legal  notice  of  decisions  subject  to 
appeal  under  36  CFR  part  217  in  the 
following  newspapers  which  are  listed 
by  Forest  Service  Administrative  unit. 
Where  more  than  one  newspaper  is 
listed  for  any  unit,  the  first  newspaper 
listed  is  the  principal  newspaper  that 
will  be  utilized  for  publishing  the  legal 
notice  of  decisions.  Additional 
newspapers  listed  for  a  particular  unit 
are  those  newspapers  the  Deciding 
Officer  expects  to  use  for  purposes  of 
providing  additional  notice.  The 
timeframe  for  appeal  shall  be  based  on 
the  date  of  publication  of  the  legal 
notice  of  the  decision  in  the  principal 
newspaper.  The  following  newspapers 
will  be  used  to  provide  notice. 

Southern  Region 

Regional  Forester  Decisions 

Affecting  National  Forest  System 
lands  in  more  than  one  state  of  the  14 
states  of  the  Southern  Region  and  the 
Commonwealth  of  Puerto  Rico  Atlanta 
Journal,  published  daily  in  Atlanta,  GA. 

Affecting  National  Forest  System 
lands  in  only  one  state  of  the  14  states 
of  the  Southern  Region  and  the 
Commonwealth  of  Puerto  Rico  or  only 
one  Ranger  District  will  appear  in  the 
principal  newspaper  elected  by  the 
National  Forest  of  that  state  or  Ranger 
District. 

National  Forests  in  Alabama,  Alabama 

Forest  Supervisor  Decisions 

Montgomery  Advertiser,  published  daily  in 
Montgomery,  AL 

District  Ranger  Decisions 

Bankhead  Ranger  District:  Northwest 

Alabamian,  published  weekly  (Wednesday 

&  Saturday)  in  Haleyville,  AL 
Conecuh  Ranger  District:  The  Andalusia  Star 

News,  published  daily  (Tuesday  through 

Saturday)  in  Andalusia,  AL 
Oakmulgee  Ranger  District:  The  Tu^aloosa 

News,  published  daily  in  Tuscaloosa,  AL 
Shoal  Creek  Ranger  District:  The  Anniston 

Star,  published  daily  in  Anniston,  AL 
Talladega  Ranger  District:  The  Daily  Home, 

published  daily  in  Talladega,  AL 
Tuskegee  Ranger  District:  Tuskegee  News, 

published  weekly  (Thursday)  in  Tuskegee, 

AL 


Caribliean  National  Forest,  Puerto  Rico 

Forest  Supervisor  Decisions 

El  Nuevo  Dia.  published  daily  in  Spanish  in 

San  Juan,  PR 
San  Juan  Star,  published  daily  in  English  in 

San  Juan,  PR 

Chattahoochee-Oconee  National  Forest, 
Georgia 

Forest  Supervisor  Decisions 

The  Times,  published  daily  in  Gainesville, 
GA 

District  Ranger  Decisions 

Armuchee  Ranger  District:  Walker  County 
Messenger,  published  bi-weekly 
(Wednesday  &  Friday)  in  LaFayette,  GA 
Toccoa  Ranger  District:  The  News  Observer 
published  bi-weekly  (Tuesday  &  Friday)  in 
Blue  Ridge.  GA 
Brasstown  Ranger  District:  North  Georgia 
News,  published  weekly  (Wednesday)  in 
Blairsville,  GA 
Tallulah  Ranger  District:  Clayton  Tribune, 
published  weekly  (Thursday)  in  Clayton, 
GA 
Chattooga  Ranger  District: 
Northeast  Georgian,  published  twice 
weekly  (Tuesday  &  Friday)  in  Cornelia, 
GA 
Chieftain  &  Toccoa  Record,  published 
twice  weekly  (Tuesday  &  Friday)  in 
Toccoa,  GA 
White  County  News  Telegraph,  published 

weekly  (Thursday)  in  Cleveland,  GA 
The  Dahlonega  Nuggett,  published  weekly 
(Thursday)  in  Dahlonega,  GA 
Cohutta  Ranger  District:  Chatsworth  Times, 
published  weekly  (Wednesday)  in 
Chatsworth,  GA 
Oconee  Ranger  District:  Eatonton  Messenger, 
published  weekly  (Thursday)  in  Eatonton, 
GA 

Cherokee  National  Forest,  Tennessee 

Forest  Supervisor  Decisions 

Knoxville  News  Sentinel,  published  daily  in 
Knoxville,  TN  (covering  McMinn,  Monroe, 
and  Polk  Counties) 

Johnson  City  Press,  published  daily  in 
Johnson  City,  TN  (covering  Carter,  Cocke, 
Greene,  Johnson,  Sullivan,  Unicoi  and 
Washington  Counties) 

District  Ranger  Decisions 

Ocoee-Hiwassee  Ranger  District:  Polk  County 

News,  published  weekly  (Wednesday)  in 

Benton,  TN 
Tellico-Hiwassee  Ranger  District:  Monroe 

County  Advocate,  published  tri-weekly 

(Wednesday,  Friday  and  Sunday)  in 

Sweetwater,  TN 
Nolichuckx-Unaka  Ranger  District:  Johnson 

Citv  Press,  published  daily  in  Johnson  City, 

TN 
Watauga  Ranger  District:  Johnson  City  Press, 

published  daily  in  Johnson  City,  TN 

Daniel  Boone  National  Forest,  Kentucky 

Forest  Supervisor  Decisions 

Lexington  Herald-Leader,  published  daily  in 
Lexington,  KY 
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District  Ranger  Decisions 

Morehead  Ranger  District:  Morehead  News, 
published  bi-weekly  {Tuesday  and  Friday) 
in  Morehead,  KY 

Stanton  Ranger  District:  The  Clay  City  Times, 
published  bi-weekly  (Thursday]  in 
Stanton,  KY 

London  Ranger  District:  The  Sentinel-Echo, 
published  tri-weekly  (Monday, 
Wednesday,  and  Friday)  in  London,  KY 

Somerset  Ranger  District:  Commonwealth- 
Journal,  published  daily  (Sunday  through 
Friday)  in  Somerset,  KY 

Steams  Ranger  District:  McCreary  County 
Record,  published  weekly  (Tuesday)  in 
Whitley  City,  KY 

Redbird  Ranger  District:  Manchester 
Enterprise,  published  weekly  (Thursday)  in 
Manchester,  KY 

National  Forests  in  Florida,  Florida 

Forest  Supervisor  Decisions 

The  Tallahassee  Democrat,  published  daily 
in  Tallahassee,  FL 

District  Ranger  Decisions: 

Apalachicola  Ranger  District:  The  Liberty 
Journal,  published  weekly  (Wednesday)  in 
Bristol,  FL 

Lake  George  Ranger  District:  The  Ocala  Star 
Banner,  published  daily  in  Ocala,  FL 

Osceola  Ranger  District:  The  Lake  City 
Reporter,  published  daily  (Monday- 
Saturday)  in  Lake  City,  FL 

Seminole  Ranger  District:  The  Daily 
Commercial,  published  daily  in  Leesburg, 
FL 

Wakulla  Ranger  District:  The  Tallahassee 
Democrat,  published  daily  in  Tallahassee, 
FL 

Francis  Marion  k  Sumter  National  Forest, 
South  Carolina 

Forest  Supervisor  Decisions 

The  State,  published  daily  in  Columbia,  SC 

District  Ranger  Decisions 

Enoree  Ranger  District:  Newberry  Observer, 

published  tri-weekly  (Monday, 

Wednesday,  and  Friday)  Newberry,  SC 
Andrew  Pickens  Ranger  District:  The  Daily 

Journal,  published  daily  in  Seneca,  SC 
Long  Cane  Ranger  District:  The  Augusta 

Chronicle,  published  daily  in  Augusta,  GA 
Wambaw  Ranger  District:  Post  and  Courier, 

published  daily  in  Charleston,  SC 
Witherbee  Ranger  District:  Post  and  Courier, 

published  daily  in  Charleston,  SC 

George  Washington  and  Jefferson  National 
Fwests,  Virginia  and  West  Virginia 

Forest  Supervisor  Decisions 

Roanoke  Times,  published  daily  in  Roanoke, 
VA 

District  Ranger  Decisions 

Lee  Ranger  District:  Shenandoah  Valley 

Herald,  published  weekly  (Wednesday)  in 

Woodstock,  VA 
Warm  Springs  Ranger  District:  The  Recorder, 

published  weekly  (Thursday)  in  Monterey, 

VA 
James  River  Ranger  District:  Virginian 

Review,  published  daily  (except  Sunday)  in 

Covington,  VA 


Deerfield  Ranger  District:  Daily  News  Leader, 

published  daily  in  Staunton,  VA 
Dry  River  Ranger  District:  Daily  News  Record. 

published  daily  (except  Sunday)  in 

Harrisonburg,  VA 
New  River  Ranger  District:  Roanoke  Times, 

published  daily  in  Roanoke,  VA 
Glenwood/ Pedlar  Ranger  District:  Roanoke 

Times,  published  daily  in  Roanoke,  VA 
New  Castle  Ranger  District:  Roanoke  Times, 

'  published  daily  in  Roanoke,  VA 
Mount  Rogers  National  Recreation  Area: 

Briston  Herald  Courier,  published  daily  in 

Briston,  VA 
Clinch  Ranger  District:  Kingsport-Times 

News,  published  daily  in  Kingsport,  TN 

Kisatchie  National  Forest,  Louisiana 

Forest  Supervisor  Decisions 

The  Town  Talk,  published  daily  in 
Alexandria,  LA 

District  Ranger  Decisions 

Caney  Ranger  District: 

Minden  Press  Herald,  published  daily  in 
Minden,  LA 

Homer  Guardian  Journal,  published 
weekly  (Wednesday)  in  Homer.  LA 
Catahoula  Ranger  District:  The  Town  Talk, 

published  daily  in  Alexandria,  LA 
Calcasieu  Ranger  District:  The  Tovm  Talk, 

published  daily  in  Alexandria,  LA 
Kisatchie  Ranger  District:  Natchitoches 

Times,  published  daily  (Tuesday-Friday 

and  on  Sunday)  in  Natchitoches,  LA 
Winn  Ranger  District:  Winn  Parish 

Enterprise,  published  weekly  (Wednesday) 

in  Winnfield,  LA 

Land  Retwem  the  Lakes  National  Recreation 
Araa,  Kentucky  and  Tennessee 

Area  Supervisor  Decisions 

The  Paducah  Sun,  published  daily  in 
Paducah,  KY 

National  Forests  in  Mississippi,  Mississippi 

Forrest  Supervisor  Decisions: 

Clarion-Ledger,  published  daily  in  Jackson, 
MS 

District  Ranger  Decisions 

Bienville  Ranger  District:  Clarion-Ledger, 

published  daily  in  Jackson,  MS 
Chickasawhay  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson,  MS 
Delta  Ranger  District:  Clarion-Led^r, 

published  daily  in  Jackson,  MS 
De  Soto  Ranger  District:  Clarion-Ledger, 

published  daily  in  Jackson,  MS 
Holly  Springs  Ranger  District:  Clarion-Ledger, 

published  daily  in  Jackson,  MS 
Homochitto  Ranger  District:  Clarion-Ledger, 

published  daily  in  Jackson,  MS 
Tombigbee  Ranger  District:  Clarion-Ledger, 

published  daily  in  Jackson,  MS 

National  Forests  in  North  Carolina,  North 
Carolina 

Forest  Supervisor  Decisions 

The  Asheville  Citizen-Times,  published  daily 
in  Asheville,  NC 


District  Ranger  Decisions: 

Appalachian  Ranger  District:  The  Asheville 

Citizen-Times,  published  daily  in 

Asheville,  NC 
Cheoah  Ranger  District:  Graham  Star, 

published  weekly  (Thursday)  in 

Robbinsville.  NC 
Croatan  Ranger  District:  The  Sun  Journal, 

published  weekly  (Sunday  through  Friday) 

in  New  Bern.  NC 
Grandfather  Ranger  District:  McDowell  News. 

published  daily  in  Marion.  NC 
Highlands  Ranger  District:  The  Highlander, 

published  weekly  (mid  May-mid  Nov  Tues 

*  Fri;  mid  Nov-mid  May  Tues  only)  in 

Highhmd,  NC 
■  Pisgah  Ranger  District:  The  Asheville  Citizen- 
Times,  published  daily  in  Asheville.  NC 
Tusquitee  Ranger  District:  Cherokee  Scout. 

published  weekly  (Wednesday)  in  Murphy. 

NC 
Uwharrie  Ranger  Distict:  Montgomery 

Herald,  published  weekly  (Wednesday)  in 

Troy,  NC 
Wayah  Ranger  District:  The  Franklin  Press, 

published  bi-weekly  (Wednesday  and 

Friday)  in  Franklin,  NC 

Ouachita  National  Forest,  Arkansas  and 
Oklahoma 

Forest  Supervisor  Decisions 

Arkansas  Democrat-Gazette,  published  daily 
in  Little  Rock.  AR 

District  Ranger  Decisions 

Caddo  Ranger  District:  Arkansas  Democrat- 
Gazette,  published  daily  in  Little  Rock,  AR 

Fourche  Ranger  District:  Arkansas  Democrat- 
Gazette,  published  daily  in  Little  Rock,  AR 

Jessieville/Winona  Ranger  District:  Aikansas 
Democrat-Gazette,  published  daily  in  Little 
Rock,  AR 

Mena/Oden  Ranger  District:  Arkansas 
Democrat-Gazette,  published  daily  in  Little 
Rock,  AR 

Poteau/Cold  Springs  Ranger  District: 
AHcansas  Democrat-Gazette,  published 
daily  in  Little  Rock,  AR 

Womble  Ranger  District:  Arkansas  Democrat- 
Gazette,  published  daily  in  Little  Rock.  AR 

Choctaw  Ranger  District:  Tulsa  World, 
published  daily  in  Tulsa,  OK 

Kiamichi  Ranger  District:  Tulsa  WoHd, 
published  daily  in  Tulsa,  OK 

Tiak  Ranger  District:  Tulsa  World,  published 
daily  in  Tulsa,  OK 

Ozark-St.  Francis  National  Forest,  Arkansas 

Forest  Supervisor  Decisions 

The  Courier,  published  daily  (Tuesday 
through  Sunday)  in  Russellville,  AR 

District  Ranger  Decisions 

Sylamore  Ranger  District:  Stone  County 

Leader,  published  weekly  (Tuesday)  in 

Mountain  View,  AR 
Buffalo  Ranger  District:  Newton  County 

Times,  published  weekly  in  Jasper,  AR 
Bayou  Ranger  District:  The  Courier. 

published  daily  (Tuesday  through  Sunday) 

in  Russellville,  AR 
Pleasant  Hill  Ranger  District:  Johnson  County 

Graphic,  published  weekly  (Wednesday)  in 

Clarksville,  AR 
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boston  Mountain  Ranger  Diaiiitl:  Southwest 

Times  Record,  published  daily  in  Fort 

Smith,  AR 
Magazine  Ranger  District:  Southwest  Times 

Record,  published  daily  in  Fort  Smith,  AR 
St.  Francis  Ranger  District:  The  Daily  World. 

published  daily  (Sunday  through  Friday) 

in  Helena.  AR 

National  Forests  and  Grasslands  in  Texas. 
Texas 

Forest  Supen-isor  Decisions 

The  Lufkin  Daily  News,  published  daily  in 
Lufkin.  TX 


District  Ranger  Decisions 

Angelina  Sational  Forest:  The  Lufkin  Daily 

Sews,  published  daily  in  Lufkin.  TX 
Daij  Crockett  National  Forest:  The  Lufkin 

Daily  News,  published  daily  in  Lufkin.  TX 
Sabine  National  Forest:  The  lufkin  Daily 

News,  published  daily  in  Lufkin,  TX 
Sam  Houston  National  Forest:  The  Courier. 

published  daily  in  Conroe,  TX 
Caddo  &■  LBI  National  Grasslands:  Denton 

Record-Chronicle,  published  daily  in 

Denton.  TX 

The  Responsible  Official  under  36 
CFR  part  215  gave  annual  notice  in  the 
Federal  Register  published  on  May  9, 
2001,  of  principal  newspapers  to  be 
utilized  for  publishing  notices  of 
proposed  actions  and  of  decisions 
subject  to  appeal  under  36  CFR  215.  The 
list  of  newspapers  to  be  used  for  215 
notice  and  decision  is  corrected  as 
follows: 

National  Forests  in  Alabama,  Alabama 

District  Ranger  Decisions: 

Bankhead  Ranger  District: 
Correct: 

Northwest  Alabamian.  published  weekly 
(Wednesday  &  Saturday)  in  Haleyville.  AL 

Cherokee  National  Forest,  Tennessee 

District  Ranger  Decisions 

Tellico-Hiwassee  Ranger  District: 

Correct: 

Monroe  County  Advocate,  published  tri- 
weekly (Wednesday,  Friday,  and  Sunday) 
in  Sweetwater,  TN 

Dated:  November  28,  2001. 
David  G.  Holland, 
Deputy  Regional  Forester. 
IFR  Doc.  01-30077  Filed  12^-01;  8:45  am] 
BILUNC  CODE  3410-11*« 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Order  No.l  202] 

Grant  of  Authority  for  Subzone  Status, 
United  Clwini-Con,  Inc.  (Aluminum 
Electrolytic  Capacitors),  Lansing, 
Nortti  Carolina 

Pursuant  to  its  authority  under  the  Foreign- 
Trade  Zones  Act  of  lune  18,  1934,  as 


amended  (19  U.S.C.  81a-81u),  the  Foreign- 
Trade  Zones  Board  (the  Board)  adopts  the 
following  Order: 

Whereas,  the  Foreign-Trade  Zones  Act 
provides  for  ".  .  .  the  establishment 
.  .  .  qf  foreign-trade  zones  in  ports  of 
entry  of  the  United  States,  to  expedite 
and  encourage  foreign  commerce,  and 
for  other  purposes,"  and  authorizes  the 
Foreign-Trade  Zones  Board  (the  Board) 
to  grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  when  the  activity  results  in  a 
significant  public  benefit  and  is  in  the 
public  interest: 

Whereas,  the  Piedmont  Triad 
Partnership,  grantee  of  Foreign-Trade 
Zone  230  (Greensboro,  North  Carolina), 
has  made  application  for  authority  to 
establish  special-purpose  subzone  status 
at  the  aluminum  electrolytic  capacitor 
manufacturing  plant  of  United  Chemi- 
Con.  Inc..  located  in  Lansing.  North 
Carolina  (FTZ  Docket  25-2001,  filed  6- 
18-2001); 

Whereas,  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (66  FR  33948,  6-26-2001);  and, 

Whereas,  the  Board  adopts  the 
findings  and  recommendations  of  the 
examiner's  report.  £md  finds  that  the 
requirements  of  the  FTZ  Act  and 
Board's  regulations  are  satisfied,  and 
that  approval  of  the  application  is  in  the 
public  interest; 

Now,  therefore,  the  Board  hereby 
grants  authority  for  subzone  status  at  the 
aluminum  electrolytic  capacitor 
manufacturing  plant  of  United  Chemi- 
Con.  Inc.,  located  in  Lansing,  North 
Carolina  (Subzone  230A).  at  the  location 
described  in  the  application,  subject  to 
the  FTZ  Act  and  the  Board's  regulations, 
including  section  400.28. 

Signed  at  Washington.  DC.  this  21st  day  of 
November  2001. 
Faryar  Shirzad. 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Alternate  Chairman,  Foreign- 
Trade  Zones  Board. 
[FR  Doc.  01-30171  Filed  12-4-01;  8:45  am] 

BNJJNG  COOC  3S10-OS-^ 


DEPARTME^f^  OF  COMMERCE 
International  Trade  Administration 

[A-570-866] 

Notice  of  Amended  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Certain  Folding  Gift  Boxes 
From  the  People's  Republic  of  China 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  amended  final 
determination  of  sales  at  less  than  fair 
value. 

EFFECTIVE  DATE:  December  5,  2001. 
SUMMARY:  We  published  in  the  Federal 
Register  our  final  determination  for  the 
investigation  of  certain  folding  gift 
boxes  from  the  People's  Republic  of 
China  on  November  20,  2001.  See 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Certain 
Folding  Gift  Boxes  from  the  People's 
Republic  of  China.  66  FR  50408 
(November  20,  2001).  We  are  amending 
our  final  determination  to  correct 
ministerial  errors  discovered  by  Red 
Point  Paper  Products,  Ltd. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Schauer  or  George  Callen, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  20230;  telephone:  (202)  482-0410  or 
(202)  482-0180,  respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Tariff 
Act)  by  the  Uruguay  Roimd  Agreements 
Act.  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  refer  to  19 
CFR  part  351  (2000). 

Background 

On  November  13,  2001,  the 
Department  determined  that  certain 
folding  gift  boxes  from  the  People's 
Republic  of  China  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  (LTFV),  as  provided 
in  section  735(a)  of  the  Tariff  Act.  See 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Certain 
Folding  Gift  Boxes  from  the  People's 
Republic  of  China.  66  FR  50408 
(November  20,  2001)  [Final 
Determination).  On  Novemberl9,  2001, 
respondent  Red  Point  Paper  Products 
Ltd.  (Red  Point)  timely  filed  an 
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allegation  that  the  Department  had 
made  two  ministerial  errors  in  its  final 
determination. 

Red  Point's  submission  alleges  the 
following  errors:  (1)  The  Department 
inadvertently  used  the  value  of  labor  for 
1998  rather  than  1999  as  published  on 
the  Department's  web  site,  and  (2)  the 
Department  inadvertently  deducted 
movement  expenses  incurred  by  Red 
Point's  unaffiliated  customer  from  the 
export  price. 

On  November  26,  2001,  Harvard 
Folding  Box  Company  and  Field 
Container  Company,  LP  (collectively, 
the  petitioners),  submitted  comments 
rebutting  Red  Point's  ministerial-error 
allegations.  The  petitioners  argue  that 
Red  Point's  allegations  are  untimely 
argimients  for  methodological  changes 
rather  than  ministerial-error  allegations. 
With  regard  to  labor  valuation,  the 
petitioners  argue  that  Red  Point's 
allegation  is  an  untimely  argument  as  to 
which  surrogate  value  the  Department 
should  use  to  value  labor  inputs.  With 
regard  to  movement  expenses,  the 
petitioners  contend  that  the  Department 
used  the  same  methodology  in  the  Final 
Determination  as  it  used  in  the 
Preliminary  Determination  and  that  Red 
Point  did  not  conmient  upon  the 
Department's  deduction  of  these 
movement  expenses  in  its  case  brief. 
The  petitioners  contend  that  Red  Point 
is  asking  the  Department,  under  the 
guise  of  correcting  a  ministerial  error,  to 
change  a  clearly  articulated 
methodology  and  argue  that  the 
Department  should  not  do  so  because 
the  alleged  errors  were  methodological 
choices,  not  ministerial  errors. 

No  other  party  alleged  that  there  were 
ministerial  errors  in  the  Final 
Determination  or  commented  about  Red 
Point's  allegations. 

Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  certain  folding  gift 
boxes.  Certain  folding  gift  boxes  are  a 
type  of  folding  or  knock-down  carton 
manufactured  bom  paper  or 
paperboard.  Certain  folding  gift  boxes 
are  produced  from  a  variety  of  recycled 
and  virgin  paper  or  paperboard 
materials,  including,  but  not  limited  to, 
clay-coated  paper  or  paperboard  and 
kraft  (bleached  or  unbleached)  paper  or 
paperboard.  The  scope  of  the 
investigation  excludes  gift  boxes 
manufactured  from  paper  or  paperboard 
of  a  thickness  of  more  than  0.8 
millimeters,  corrugated  paperboard,  or 
paper  mache.  The  scope  of  the 
investigation  also  excludes  those  gift 
boxes  for  which  no  side  of  the  box, 
when  assembled,  is  at  least  nine  inches 
in  length. 


Certain  folding  gift  boxes  are  typically 
decorated  with  a  holiday  motif  using 
various  processes,  including  printing, 
embossing,  debossing,  and  foil 
stamping,  but  may  also  be  plain  white 
or  printed  with  a  single  color.  The 
subject  merchandise  includes  certain 
folding  gift  boxes,  with  or  without 
handles,  whether  finished  or 
unfinished,  and  whether  in  one-piece  or 
multi-piece  configuration.  One-piece 
gift  boxes  are  die-cut  or  otherwise 
formed  so  that  the  top,  bottom,  and 
sides  form  a  single,  contiguous  unit. 
Two-piece  gift  boxes  are  those  with  a 
folded  bottom  and  a  folded  top  as 
separate  pieces.  Certain  folding  gift 
boxes  are  generally  packaged  in  shrink- 
wrap,  cellophane,  or  other  packaging 
materials,  in  single  or  multi-box  packs 
for  sale  to  the  retail  customer.  The  scope 
of  the  investigation  excludes  folding  gift 
boxes  that  have  a  retailer's  name,  logo, 
trademark  or  similar  company 
information  printed  prominently  on  the 
box's  top  exterior  (such  folding  gift 
boxes  are  often  known  as  "not-for- 
resale"  gift  boxes  or  "give-away"  gift 
boxes  and  may  be  provided  by 
department  and  specialty  stores  at  no 
charge  to  their  retail  customers).  The 
scope  of  the  investigation  also  excludes 
folding  gift  boxes  where  both  the 
outside  of  the  box  is  a  single  color  and 
the  box  is  not  packaged  in  shrink-wrap, 
cellophane,  other  resin-based  packaging 
Alms,  or  paperboard. 

Imports  of  the  subject  merchandise 
are  currently  classified  under 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  subheadings 
4819.20.00.40  and  4819.50.40.60.  These 
subheadings  also  cover  products  that  are 
outside  the  scope  of  this  investigation. 
Furthermore,  although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Ministerial  Error 

The  Department's  regulations  define  a 
ministerial  error  as  one  involving 
"addition,  subtraction,  or  other 
arithmetic  function,  clerical  error 
resulting  from  inaccurate  copying, 
duplication  or  the  like,  and  any  other 
similar  type  of  unintentional  error 
which  the  Secretary  considers 
ministerial."  See  19  CFR  351.224(f). 

After  reviewing  Red  Point's 
allegations  we  have  determined,  in 
accordance  with  19  CFR  351.224,  that 
the  Final  Determination  includes 
ministerial  errors.  We  agree  with  Red 
Point  that  we  should  not  have  deducted 
the  movement  expenses  incurred  by  Red 
Point's  imaffiliated  customer.  These 
expenses,  which  include  international 


height,  marine  insurance,  U.S.  inland 
freight.  U.S.  brokerage  &  handling 
expenses,  and  U.S.  Customs  duties, 
were  incurred  by  Lindy  Bowman,  not 
Red  Point.  See  Red  Point  verification 
report  dated  September  13,  2001.  at 
page  7  and  Lindy  Bowman  verification 
report  dated  September  17.  2001,  at 
page  4.  We  should  have  only  deducted 
those  movement  expenses  incurred  by 
Red  Point,  not  those  incurred  by  its  U.S. 
customer.  Contrary  to  the  petitioners' 
assertion,  this  constitutes  an 
unintentional  error  on  our  part. 
Accordingly,  we  have  corrected  this 
ministerial  error. 

We  also  agree  with  Red  Point  that  we 
inadvertently  used  the  labor  value  for 
1998  in  the  Final  Determination.  The 
labor  value  for  1999  to  which  Red  Point 
refers  was  published  on  the 
Department's  website  in  September 
2001  and,  therefore,  was  available  for 
our  use  in  the  Final  Determination.  See 
http://ia.ita.doc.gov/wages/. 
Furthermore,  we  disagree  with  the 
petitioners'  characterization  that  Red 
Point's  allegation  is  an  untimely 
argument  as  to  which  surrogate  value 
the  Department  should  use  for  labor. 
The  Department  develops  the  surrogate 
value  for  the  applicable  labor 
calculations:  it  is  not  submitted  by 
interested  parties  (as  are  most  surrogate 
values).  Finally,  the  revised  labor  rate 
corresponds  more  closely  in  time  with 
the  period  of  investigation  than  the     • 
surrogate  value  we  used  in  the 
Preliminary  Determination.  Thus,  we 
should  have  used  the  revised  surrogate 
value  for  labor  in  the  Final 
Determination.  Our  use  of  the  same 
labor  rate  we  used  in  the  Preliminary 
Determination  was  unintentional. 
Accordingly,  we  have  corrected  this 
ministerial  error. 

Amended  Final  Determination 

In  accordance  with  19  CFR 
351.224(e).  we  are  amending  the  final 
determination  of  the  antidumping  duty 
investigation  of  certain  folding  gift 
boxes  from  the  People's  Republic  of 
China.  For  this  amended  final 
determination,  we  did  not  deduct  the 
aforementioned  movement  expenses 
incurred  by  Lindy  Bowman  from  the 
U.S.  price  and  we  have  used  the  revised 
surrogate  value  for  labor.  The  revised 
final  weighted-average  dumping 
margins  for  Red  Point  is  8.90  percent. 
The  weighted-average  dumping  margins 
for  all  other  companies  remain 
unchanged. 

Suspension  of  Liquidation 

In  accordance  with  section 
735(c)(1)(B)  of  the  Tariff  Act,  we  are 
directing  the  United  States  Customs 
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Service  (Customs)  to  continue 
suspending  liquidation  on  all  imports  of 
the  subject  merchandise  from  the 
People's  Republic  of  China.  Customs 
shall  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  weighted- 
average  amoimt  by  which  normal  value 
exceeds  the  export  price  as  indicated  in 
the  chart  above.  These  suspension-of- 
liquidation  instructions  will  remain  in 
effect  until  further  notice. 

International  Trade  Commissian 
Notification 

In  accordance  with  section  735(d)  of 
the  Tariff  Act,  we  have  notified  the 
International  Trade  Commission  of  our 
amended  final  determination. 

This  determination  is  issued  and 
published  in  accordance  with  section 
735(d)  and  777(i){l)  of  the  Tariff  Act  of 
1930,  as  amended. 

Dated:  November  29,  2001. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Impotf 
Administration. 

[FR  Doc.  01-30169  Filed  12-4-01;  8:45  am] 

8IUJNQ  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-489-807] 


Certain  Steal  Concrete  Reinforcing 
Bare  from  Turkey;  Notice  of  Extension 
of  Thne  Limit  for  Preliminary  Results  in 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  December  5,  2001. 
SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  for 
completion  of  the  preliminary  results  of 
the  administrative  review  of  the 
antidumping  duty  order  on  certain  steel 
concrete  reinforcing  bars  from  Turkey. 
The  period  of  review  is  April  1,  2000, 
through  March  31,  2001. 
FOR  FURTHER  MFORMATKM  CONTACT:  Irina 
Itkin  or  Elizabeth  Eastwood  at  (202) 
482-0656  or  (202) 482-3874, 
respectively.  Office  of  AD/CVD 
Enforcement,  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW., 
Washington,  DC  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 


effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (2001). 

SUPPI-EMENTARY  INFORMATION:  On  May 
23,  2001,  the  Department  published  a 
notice  of  initiation  of  administrative 
review  of  the  antidumping  duty  order 
on  certain  steel  concrete  reinforcing  bars 
from  Turkey.  The  period  of  review  is 
April  1,  2000.  through  March  31.  2001. 
The  review  covers  three  producers/ 
exporters  of  the  subject  merchandise  to 
the  United  States. 

Pursuant  to  section  751(a)(3)(A)  of  the 
Act,  the  Department  shall  make  a 
preliminary  determination  in  an 
administrative  review  of  an 
antidumping  order  within  245  days  after 
the  last  day  of  the  anniversary  month  of 
the  date  of  publication  of  the  order.  The 
Act  further  provides,  however,  that  the 
Department  may  extend  the  245-day 
period  to  365  days  if  it  determines  it  is 
not  practicable  to  complete  the  review 
within  the  foregoing  time  period. 
Because  it  is  not  practicable  to  complete 
this  administrative  review  Mrithin  the 
time  limit  mandated  by  section 
751(a)(3)(A)  of  the  Act,  the  Department 
is  extending  the  time  limit  for 
completion  of  the  preliminary  resiilts. 
This  review  involves  a  number  of 
complicated  issues  including  high 
inflation  in  Turkey  during  the  period  of 
review.  Because  we  need  additional 
time  for  our  analysis,  we  have  extended 
the  deadline  until  April  30,  2002. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act  (19 
U.S.C.  1675(a)(3)(A))  and  19  CFR 
351.213(h)(2). 

Dated;  November  29,  2001. 

Richard  W.  Moreland, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-30168  Filed  12-4-01;  8:45  am) 

BHJJNQCOOE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

University  of  Connecticut,  et  al.;  Notice 
of  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Electron  Microscopes 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Im(>ortation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  Suite 


4100W.  Franklin  Court  Building,  U.S. 
Department  of  Commerce,  1099  14th 
Street  NW.,  Washington,  DC. 

Docket  Number:  01-017.  Applicant: 
University  of  Connecticut,  Storrs,  CT 
06269-3136.  /nstrument:  Electron 
Microscope,  Model  JEM-2010. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  66  FR 

55913,  November  5,  2001.  Order  Date: 
December  8,  2001. 

Docket  Number:  01-019.  Applicant: 
University  of  California,  Berkeley,  CA 
94720.  Instrument:  Electron  Microscope, 
Model  CM200  FEG.  Manufacturer  FEl 
Company,  The  Netherlands.  Intended 
Use:  See  notice  at  66  FR  55913, 
November  5,  2001.  Order  Date:  May  23, 
2001. 

Docket  Number:  01-021.  Applicant: 
Baylor  College  of  Medicine,  Houston, 
TX  77030.  Instrument:  Electron 
Microscope,  Model  JEM-2010F  and 
Accessories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  Use:  See  notice  at  66  FR 

55914.  November  5.  2001.  Order  Date: 
September  20,  2001. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instnmients  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instnunent  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  at  the 
time  of  order  of  each  instrument. 

Gerald  A.  Zerdy, 

Program  Manager.  Statutory  Import  Programs 
Staff. 

(FR  Doc.  01-30170  Filed  12-4-01;  8:45  am) 

BNJJNQCOOE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Dssp  Seabed  Mining:  Propoaed 
Extension  and  Revision  of  Exploration 
License 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration,  U.S. 
Department  of  Commerce. 

ACTION:  Notice  of  Receipt  of  Application 
to  Extend  Deep  Seabed  Mining 
Exploration  License  USA-1  and  Revise 
Exploration  Plan. 
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summary:  On  September  20,  2001, 
Ocean  Minerals  Company  (OMCO) 
submitted  to  tbe  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
an  application  for  a  five-year  extension 
of  Deep  Seabed  Mining  Exploration 
License  USA-1,  pursuant  to  sections 
105(c)(2)  and  107(a)  of  the  Deep  Seabed 
Hard  Mineral  Resources  (DSHMRA,  30 
U.S.C.  1401  et  seq.)  and  15  CFR  970.515. 
OMCO  has  also  proposed  related 
exploration  plan  revisions. 

NOAA  has  determined  that  this 
proposal  constitutes  an  application  for  a 
major  but  not  a  significant  revision  to 
the  exploration  plan  and  to  the  terms, 
conditions,  and  restrictions  (TCRs)  of 
the  license  imder  15  CFR  970.513,  and 
is  commencing  public  review 
procedures  as  prescribed  in  15  CFR 
970.514(b).  Pursuant  to  the  DSHMRA 
and  15  CFR  part  970,  on  August  29, 
1984,  NOAA  issued  a  license  to  OMCO 
to  engage  in  deep  seabed  mining 
exploration  in  the  Clarion-Clipperton 
Fracture  Zone  area  of  the  Northeastern 
Equatorial  Pacific  Ocean.  Since  that 
time,  the  licensee,  subject  to  the  TCRs 
of  the  license  and  the  regulatory 
requirements,  has  diligently  pursued  the 
activities  approved  in  the  exploration 
plan  of  the  license,  directed  toward 
application  for  a  conmiercial  permit. 

In  1991,  NOAA  approved  a  revision  to 
the  exploration  plan  for  USA-I  and 
extended  the  original  license  for  an 
additional  five  years.  This  exploration 
plan  is  a  two-phased  plan.  During  Phase 
I,  OMCO's  activities  are  designed  to 
monitor  legal,  technical  and  political 
developments  pertaining  to  deep  seabed 
mining;  analyze  enviroiunental  and 
nodule  resource  data;  and,  reevaluate 
the  potential  for  commercial  mining. 
During  Phase  II  OMCO's  activities  are 
directed  toward  survey  operations, 
upgrading  the  exploration  ship  and 
equipment,  and  delineation  of  the  ore 
body. 

OMCO  is  applying  for  a  five-year 
extension  of  the  license  based  on 
significantly  changed  market 
conditions,  pursuant  to  15  CFR  970.515. 
Section  107(a)  of  the  DSHMRA  provides 
that  the  Administration  shall  extend  a 
license,  on  terms  consistent  with  the 
Act  and  NOAA's  regulations,  if  the 
licensee  has  complied  with  the  license 
and  associated  exploration  plan.  Section 
105(c)(2)  of  the  DSHMRA  authorizes 
NOAA  to  approve  a  license  revision 
upon  a  finding  that  the  revision  will 
comply  with  the  requirements  of  the  Act 
and  implementing  regulations.  A 
revision  to  the  exploration  plan  is  being 
requested  to  reflect  accomplishment  of 
objectives  in  Phase  I  of  OMCO's  current 
plan.  For  example,  the  substantial 
amounts  of  data  received  as  a  result  of 


the  exchange  of  exploration  data 
beiwu«:;ii  consortia  uuring  settlement  of 
overlapping  sites  is  sufficient  to 
determine  if  and  at  which  locations 
attractive  mine  sites  occur  in  USA-I. 
This  allows  survey  operations  and 
upgrading  of  the  mine  ship  and 
equipment  to  be  delayed  until  Phase  II 
when  detailed  ore  body  delineation 
occurs  in  conjunctions  with  the 
initiation  of  scale-up  pilot  plant 
operations. 

This  revision  requests  an  extension  of 
the  term  of  the  license  until  2005  and 
proposes  to  extend  Phase  I  for  five  years 
and  to  delay  the  initiation  of  the  survey 
operations,  ore  body  delineation  and 
upgrade  ship  and  equipment  activities 
of  Phase  II.  During  the  five-year 
extension.  OMCO  will  monitor  domestic 
and  international  activities  in  the 
scientific,  engineering,  and  financial 
fields  that  are  important  to  the  future 
development  of  ocean  mining.  This  will 
help  to  maintain  industry  viability  and 
provide  information  necessary  to  assess 
the  timeliness  for  inauguration  of  Phase 
II.  OMCO  will  also  continue  to  monitor 
new  environmental  studies  and  data 
collection. 

Subject  to  15  CFR  971.802,  interested 
persons  will  be  permitted  to  examine 
the  application  for  extension  at  the 
below  listed  address. 

DATES:  Individuals  or  organizations 
wishing  to  submit  comments  on  the 
application  should  do  so  by  February  4, 
2002. 

ADDRESSES:  Comments  should  be  made 
to  John  King,  Acting  Chief,  Coastal 
Programs  Division  (N/ORM3),  Office  of 
Ocean  and  Coastal  Resource 
Management,  NOS,  NOAA,  1305  East- 
West  Highway,  Silver  Spring,  Maryland, 
tel.  301-713-3155  extension  195,  e-mail 
john.king@noaa.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Flanagan,  Coastal  Programs 
Division  (NORM/3),  Office  of  Ocean  and 
Coastal  Resource  Management,  NOS, 
NOAA.  1305  East-West  Highway,  Silver 
Spring,  Maryland  20910,  tel.  (301)  713- 
3155,  x201,  e-mail 
joseph.flanagan@noaa.gov. 

Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration. 

Dated:  November  28.  2001. 
Jamison  S.  Hawkins, 

Deputy  Assistant  Administmtor  for  Ocean 
Services  and  Coastal  Zone  Management, 
National  Oceanic  and  Atmospheric 
Administration.  Department  of  Commerce. 
[FR  Doc.  01-30150  Filed  12-4-01:  8:45  am] 
BILUNO  CODE  SSIO-Ot-H 


COMMITTEE  FOR  THE 
iMPLEMENTATiON  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool,  Man- 
Made  Fiber,  Silk  Blend  and  Other 
Vegetable  Fiber  Textiles  and  Textile 
Products  Produced  or  Manufactured  in 
Hong  Kong 

November  29,  2001. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3. 1972.  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Hong  Kong  and  exported  during  the 
period  January  1 ,  2002  through 
December  31,  2002  are  based  on  limits 
notified  to  the  Textiles  Monitoring  Body 
pursuant  to  the  Uruguay  Round 
Agreement  on  Textiles  and  Clothing 
(ATC). 

Pursuant  to  the  provisions  of  the  ATC. 
the  third  stage  of  the  integration  of 
textile  and  apparel  products  into  the 
General  Agreement  on  Tariffs  dnd  Trade 
1994  will  take  place  on  January  1,  2002 
(see  60  FR  21075,  published  on  May  1, 
1995).  Accordingly,  certain  previously 
restrained  categories  have  been 
modified  or  eliminated  and  certain 
limits  have  been  revised.  Integrated 
products  will  no  longer  be  subject  to 
quota. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  2002  limits.  These  limits  have  been 
increased,  variously,  for  adjustments 
permitted  under  the  flexibility 
provisions  of  the  ATC. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 


Category 


Twelve-month  restraint 
limit 


Category 
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numbers  is  available  in  the       ; 
CORRELATION:  Textile  and  AJjparel 
Categories  with  the  Hannonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  PR  82328. 
published  on  December  28,  2000). 
Information  regarding  the  2002 
CORRELATION  will  be  published  in  the 
Federal  Register. 


D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  thk 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  29.  2001.  | 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854):  Executive  Order 
11651  of  March  3,  1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC).  you  are  directed  to  prohibit, 
effective  on  (anuary  1.  2002.  entr>'  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Hong  Kong  and 
exported  during  the  twelve-month  period 
beginning  on  lanuary  1.  2002  and  extending 
through  December  31.  2002.  in  excess  of  the 
following  levels  of  restraint: 


Category 


Twelve-month  restraint 
limit 


Group  I 

200-220.  224-227, 

300-326,  360- 

363.369(1)'. 

369pt  2.  400-414, 

469pt  3.  603.  604. 

611-620.  624-629 

and666pt.'*.  as  a 

group. 
Sublevels  in  Group  I 
219 

218/225/317/326 


172,957.184  square 
meters  equivalent. 


611 


617 


Group  I  sut>group 

200.  226/313,  314. 
315,  369(1)  and 
604.  as  a  group. 

Within  Group  I  sub- 
group 

200 

226/313 


49,169.630  square 
meters. 

81.007.688  square 
meters  of  which  not 
more  than  4.461.587 
square  meters  shall 
be  in  Category 
218(1)Myarndyed 
fabric  other  than 
denim  and  jac- 
quard) 

7.752.255  square  me- 
ters. 

4,891,128  square  nne- 
ters. 

132.355  033  square 
meters  equivalent. 


423,920  kilograms. 
88,199,757  square 
meters. 


314 

315 

369(1)  (shoptowels) 

604 

Group  11 

237.  239pt  6,  332- 
348,  351,  352, 
359(1)',  359(2)8, 
359pt  9,  433-438, 
440-448, 
459pt.  'o,  633- 
648,651,652, 
659(1)  ",  659(2) 
'2.  659pt. '3,  and 
443/444/643/ 
644(1),  as  a  group. 

Sublevels  In  Group  It 

237 

331pt."« 

333/334 

335 

338/339^5  (shirts 
and  blouses  other 
than  tank  tops  and 
tops,  knit). 

338/339(1) '6  (tank 
tops  and  knit  tops). 

340 

345 

347/348 


23,786,416  square 

meters 
11,760,084  square 

meters. 
966,440  kilograms. 
290,994  kikjgrams. 

894,539,952  square 
nfeters  equivalent. 


648 


352 

359(1)  (coveralls, 

overalls  and 

jumpsuits). 
359(2)  (vests)  ... 

433 

434 

435 

436 

438 

442 

443 

444 

445/446 

447/448 

631pt. '8  

633/634/635 


638/639 

641  

644 

645/646 
647 


1,421,853  dozen. 
1,596,885  dozen  pairs. 
335,135  dozen. 
355,572  dozen. 
3,022,255  dozen. 


2,270.635  dozen. 

2,894,127  dozen. 

509,794  dozen. 

7,007.815  dozen  of 
which  not  more  than 
6,917,815  dozen 
shall  be  in  Cat- 
egories 347-W/348- 
W";  and  not  more 
than  5.242,583 
dozen  shall  be  in 
Category  348-W. 

8,363,147  dozen. 

712.967  kitograms. 


1,485,971  kik)grams. 

11,176  dozen. 

1 1 .996  dozen. 

79,563  dozen. 

103,627  dozen. 

851 ,068  dozen. 

99,127  dozen. 

65.381  numbers. 

44,887  numbers. 

1,406,700  dozen. 

70.743  dozen. 

145.526  dozen  pairs. 

1,503,252  dozen  of 
which  not  more  than 
562,250  dozen  shall 
be  in  Categories 
633/634;  and  not 
more  than  1,154,327 
dozen  shall  be  in 
Category  635. 

5,073,739  dozen. 

876,720  dozen. 
I  53.524  numbers. 
!  1.390.61 7  dozen. 
i  656.465  dozen. 


652 

659(1)  (coveralls, 
overalls  and 
jumpsuits). 

659(2)  (swimsuits)  ... 

443/444/643/644(1) 
(made-to-measure 
suits). 

Group  II  sut>group 

336.  341,  342,  351, 
636,  640,  642  and 
651 ,  as  a  group. 

Within  Group  II  sub- 
group 

336 

341  

342 

351  

636 

640 

642 

651  

Group  Ill-only  852  ... 

Limits  not  In  a  group 

845(1)20  (sweaters 
made  in  Hong 
Kong). 

845(2)2'  (sweaters 
assembled  in 
Hong  Kong  from 
knit-to-shape  com- 
ponents, knit  else- 
where). 

846(1)22  (sweaters 
made  in  Hong 
Kong). 

846(2)23  (sweaters 
assembled  in 
Hong  Kong  from 
knit-to-shape  com- 
ponents, knit  else- 
where). 


Twelve-month  restraint 
limit 


1,249,850  dozen  of 
which  not  more  than 
1 ,235,060  dozen 
shall  be  in  Category 
648-W'9 

5,737,51 1  dozen. 

788,016  kilograms. 


333,759  kilograms. 
62,109  numbers. 


165,774,989  square 
meters  equivalent. 


274,617  dozen. 
2,929,522  dozen. 
623,158  dozen. 
1,237,298  dozen. 
369,586  dozen. 
1,1 10,296  dozen. 
293.909  dozen. 
400,253  dozen. 
10,686.085  square 
meters  equivalent. 

1,136,476  dozen. 


2,720,291  dozen. 


183,779  dozen. 
442.838  dozen. 


'  Category 
6307.10.2005 

2  Category 
4202.12.4000 
4202  22.4020 
4202.32.4000 
4202.92.3016 
5601.21.0090 
5702  10.9020 
5702.49.1080 
5702.99.1090 
5807.10.0510 
6301.30.0020 
6302.51,3000 
6302.60.0030 
6302.91.0045 
6303.11  0000 
6304.91.0020 
630611.0000 
6307  90  3010 
6307.90  8910 
6307  90.9982 
9404.90.8040 
in  369(1). 


369(1):  only  HTS  number 


369pt.:  all 
4202.12 
4202.22 
4202.32 
4202.92 
5701.90 
5702.39 
5702.59 
5705.00 
5807.90 
6302,51 
6302.51 
6302.91 
6302.91 
6303.91 
6304  92 
6307.10 
6307.90 
6307.90 
6406.10 


HTS 

.8020 

4500 

.9530 

6091 

1020 

2010 

1000 

2020 

.0510 

.1000 

4000 

0005, 

0050 

0010 

0000 

1020 

4010, 

8945 

.7700, 


numbers  except 
4202.12.8060. 

,  4202228030, 

,  4202.92.1500. 
5601.10.1000, 
5701.90.2020, 

,  5702.49.1020, 
5702.99.1010, 
580500.3000, 
6301.30.0010, 
6302.51.2000, 
6302.60.0010, 
6302.910025, 
6302.910060, 
6303.91  0020, 
6305.20.0000, 
6307.10,1090, 
6307,90,5010, 
6307,90,9905, 
9404,90,1000, 


,  9404.90.9505  and  HTS  number 
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3  Category  469pt.:  all  HTS  numbers  except 
5601.29.0020,  5603.94.1010.  6304,193040, 
6304  910050.  6304  99  1500,  6304.99.6010, 
6308.00.0010  and  6406.10.9020. 

*  Category  666pt.:  all  HTS  numbers  except 
5805  00.4010,  6301  10.0000.  6301.40.0010 
6301.40.0020,  6301.90.0010. 
6302530020,  6302,53.0030, 
6302932000,  6303.12.0000, 
6303  92  1000.  6303,92.2010, 
6303  99  0010.  6304,11.2000, 
630419,2000,  6304,91,0040, 
630499,6020,  6307,90,9984, 
and  9404,90.9522, 

5  Category  218(1):  all  HTS  numbers  except 
5209,42,0060,  5209.42.0080.  5211.42.0060, 
5211.42.0080,  5514.32.0015  and 
5516,43.0015, 

6  Category     239pt,:     only 
6209.20.5040  (diapers), 

^Category    359(1):     only 

6103,49,8034, 

6114,20,0048, 
6203.42.2090, 


6302  53,0010, 
6302  93  1000. 
6303,19,0010, 
6303,92,2020, 
6304191500, 
6304  93  0000, 
9404.90  8522 


HTS     number 


HTS  numbers 
6104  62,1020, 
6114,20,0052. 
6204,62,2010, 


359(2):     only    HTS    numbers 
6103,19.9030,    6104,12,0040, 


6103,42,2025. 

6104,69,8010, 

6203,42,2010, 

6211,32,0010,  6211,32,0025  and 

6211.42.0010 

8  Category 
6103,19,2030. 
6104,19,8040,  6110.20,1022,  6110,20,1024, 
6110,20.2030,  6110,20  2035.  6110  90  9044, 
6110  90,9046.  6201,92,2010.  6202,92,2020. 
6203,19,1030,  6203,19,9030,  6204,12,0040. 
6204,19.8040,  6211,32.0070  and 
621 1 ,42.0070, 

9  Category  359pt,:  all  HTS  numbers  except 
6115,19,8010,  6117,10.6010,  611720,9010, 
6203.22,1000,  620422,1000,  621290,0010. 
6214,90.0010,  6406,991550,  6505901525, 
6505.90,1540,  6505,90,2060,  6505,90,2545 
and  HTS  numbers  In  359(1)  and  359(2), 

10  Category  459pt,:  all  HTS  numbers  except 
6115,19,8020.    6117101000,    6117.10,2010 

6212,90.0020, 
6405.20.6060, 
6406,99.1560, 
659(1):  only 
6103,43,2020, 
6103,49,8038, 
6104  691000, 
6114  30,3054, 
6203  49  1010, 
6204.69,1010, 


6214.20.0000. 
6405.20.6090. 


HTS  numbers 
6103.43.2025. 
6104.63  1020. 
6104  69  8014, 
6203  43.2010, 
6203  49  1090, 
6210.10.9010, 


6211.33.0017 


and 


659(2):  only  HTS  numbers 
6112.31.0020,  6112.41.0010, 
6112.41.0030,  6112.41.0040, 
6211.11.1020,     6211.12.1010 


6117.20.9020, 
6405.20.6030, 
6406.99.1505, 

' '  Category 
6103.23.0055, 
6103.49.2000, 
6104.63.1030, 
6114  30.3044, 
6203  43.2090. 
6204.63.1510. 
6211.33.0010. 
6211.43.0010. 

'2  Category 
6112.31.0010, 
6112.41.0020, 
6211.11.1010, 
and  6211.12.1020. 

'3  Category  659pt.:  all  HTS  numbers  except 

6115.11.0010,    6115.12.2000,    6117.10.2030. 

6117.20.9030,    6212.90.0030,    6214.30.0000, 

■^6214.40.0000.     6406.99.1510.     6406.99.1540 

and  HTS  numbers  in  659(1)  and  659(2). 

'*  Category  331  pt.:  all  HTS  numbers  except 
6116.10.1720,  611610  4810,  6116.10.5510. 
6116.10.7510,  6116926410,  6116.92.642(Jr 
6116.92.6430.  6116  92  6440.  6116.92.7450, 
6116.92.7460.  6116  92.7470,  6116.92.8800, 
6116.92.9400  and  6116  99.9510. 

^5  Categories  338/339:  all  HTS  numbers  ex- 
cept 6109.10.0018,  6109.10.0023. 
6109.10.0060,  6109.10.0065.  6114.20.0005 
and  6114.20.0010. 

'6  Category  338/339(1):  only  HTS  numbers 
6109.10.0018,  6109.10.0023,  6109.10.0060, 
6109.10.0065.  6114.20.0005  and 

6114.20.0010. 


'^Category  347-W:  only  HTS  numbers 
6203.19.1020.  6203.19.9020.  6203  22  3020. 
6203.22.3030,  6203  42  4005.  6203424010. 
6203  42,4015.  6203  42  4025.  6203  42  4035. 
6203.424045,  6203  42  4050.  6203  42  4060. 
6203,49,8020.  6210  40,9033.  621120,1520, 
6211.20,3810  and  6211,32.0040;  Category 
348-W:  only  HTS  numbers  6204  12  0030, 
6204,19,8030,  6204,22  3040  6204  22  3050, 
6204,29,4034,  6204  62  3000.  6204  62  4005, 
6204,62,4010,  6204  62  4020,  6204  62  4030. 
6204,62,4040.  6204  62  4050,  6204  62  4055, 
6204,62,4065,  6204696010  6204699010 
6210,50,9060,  6211,201550.  621120,6810. 
621 1 ,42  0030  and  621 7  90  9050 

'"Category  631pt.:  all  HTS  numbers  except 
6116,10.1730,  6116.10.4820,  6116  10  5520 
6116,10.7520,  6116.93,8800,  6116,93,9400, 
6116,99,4800.  6116  99  5400  and 

6116  99  9530 

'9  Category  648-W:  only  HTS  numbers 
6204,23,0040.  6204230045,  6204  29  2020. 
6204,29,2025.  6204  29  4038,  6204  63  2000, 
6204,633000,  6204633510  6204  63  3530, 
620463,3532,  6204  63  3540  6204692510. 
6204692530.  6204  69  2540  6204  69  2560, 
6204696030.  6204  69  9030  6210505035, 
6211.20,1555.  621120  6820.  6211,43,0040 
and  6217  90  9060 

20 Category  845(1):  only  HTS  numbers 
6103.29,2074,  6104  29,2079,  6110  90,9024, 
6110,90,9042  and  6117,90  9015, 

21  Category  845(2):  only  HTS  numbers 
6103,29  2070.  6104,29.2077.  6110.90,9022 
and  61 10.90  9040 

22 Category  846(1):  only  HTS  numbers 
6103.29.2068.  6104.29.2075,  6110,90  9020 
and  61 10  90  9038, 

23  Category  846(2):  only  HTS  numbers 
6103,29  2066.  6104,29.2073,  6110.90.9018 
and  61 10,90.9036, 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  2001  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  28,  2000)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

Products  to  be  integrated  into  the  General 
Agreement  on  Tariffs  and  Trade  1994  on 
lanuary  1,  2002  (listed  in  the  Federal  Register 
notice  published  on  May  1. 1995.  60  FR 
21U73)  which  are  exported  during  2001  shall 
be  charged  to  the  applicable  2001  limits  to 
the  extent  of  any  unfilled  balances.  After 
lanuary  1.  2002.  should  those  2001  limits  be 
filled,  such  products  shall  no  longer  be 
charged  to  any  limit. 

The  conversion  factors  for  merged 
Categories  333/334,  633/634/635  and  638/ 
639  are  33.  33.90  and  13.  respe<:tively.  The 
conversion  factor  for  Category  239pt.  is  8.79. 

In  carrying  out  the  above  dire«:tions.  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson, 


Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.  01-30045  Filed  12-4-01;  8:45  ami 

BILUNC  COOE  3510-Ofl-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fit>er 
Textiles  and  Textile  Products  and  Silk 
Blend  and  Other  Vegetable  Flt>er 
Apparel  Produced  or  Manufactured  in 
tlie  Philippines 

November  29.  2001. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFfECTIVE  DATE:  December  5.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (2021  927-5850.  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLEMENTARY  INFORMATION: 

Authorily:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854): 
Executive  Order  11651  of  Mart;h  3. 1972.  as 
amended. 

The  current  limit  for  Category  335  is 
being  increased  for  special  swing  from 
Group  II.  reducing  the  limit  for  Group 
II  to  account  for  the  special  swing  being 
applied  to  Categor\'  335. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Clategories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328. 
published  on  December  28.  2000).  Also 
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see  65  FR  69742,  published  on 
November  20,  2000. 


D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  29.  2001.  [ 

Commissioner  of  Customs, 
Department  of  the  Treasury:  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  14.  2000.  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  woql  and 
man-made  Tiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the  twelve- 
month period  which  began  on  )anuary  1. 
2001  and  extends  through  December  31, 
2001. 

Effective  on  December  5,  2001.  you  are 
directed  to  adjust  the  limits  for  the  following 
categories,  as  provided  for  under  the  Uruguay 
Round  Agreement  on  Textiles  and  Clothing: 


Category 


Adjusted  twelve-month 
limit' 


Level  in  Group  I 

335 

Group  II  

200-227,  300-326, 
332,  359-02,  360. 
362.  363,  369-03, 
400-414.  434- 
438.  440.  442, 
444,  448,  459pt.  ■♦, 
464,  469pt.  s,  600- 
607.  613-629, 
644,  659-06,  666, 
669-0  ^  670-08, 
831.  833-838. 
840-846,  850-858 
and  859pt.  ^.  as  a 
group. 


161,362  dozen. 

253,535,513  square 
meters  equivalent. 


'  The  limits  have  not  been  adjusted  to  ac- 
count tor  any  imports  exported  after  December 
31,  2000. 

2  Category  359-0:  all  HTS  numbers  except 
6103.42.2025.  6103.49.8034,  6104.62.1020. 
6104.69.8010  6114  20  0048.  6114  200052, 
6203.422010.  6203  42  2090.  6204.62.2010, 
621132  0010  6211.32  0025,  621142.0010 
(Category  359-C):  and  6406.99.1550  (359pt ) 

3  Category  369-0:  all  HTS  numbers  except 
6307  10.2005  (Category  369-S); 
5601  10 1000,  5601.210090,  5701.90.1020, 
5701.90  2020,  5702.109020,  5702.39.2010 
5702.49.1020.  5702  49  1080,  5702591000, 
5702  99  1010.  5702  99  1090,  5705  00.2020 
and  6406  10  7700  (Category  369pt.). 

■•Category  459pt.:  all  HTS  numbers  except 
6405206030.  6405206060.  6405.20.6090, 
6406  99  1505  and  6406  99.1560. 

^Category  469pt.:  aH  HTS  numbers  except 
560129.0020.  5603.94.1010  and 

6406.109020. 


6103.49.2000, 

6104.63.1030, 

6114.30.3044, 

6203.43.2090, 

6204.63.1510, 

6211  33  0010 

(Category 

6504.00  9015, 

6505.90.6090, 


6104.63.1020, 
6104.69.8014, 
6203.43.2010, 
6203.49.1090, 
621010.9010 
6211  43.0010 
6502.00  9030, 
6505.90.5090, 
6505.90.8090 
and 


6  Category  659-0:  all  HTS  numbers  except 
6i03.23.(X)55,    6  i  03.43.2020,    6103.43.2025, 

610349.8038, 

6104  69.1000, 

6114.30.3054, 

6203.49.1010, 

6204.69.1010 

6211.33.0017, 
659-C); 

6504.00.9060, 

6505.90.7090, 
(Category       659-H);       6406.99.1510 
6406.99  1540  (Category  659pt.). 

'Category  669-0:  all  HTS  numbers  except 
6305320010,  6305.32.0020.  6305330010, 
6305.33.0020,  6305.39.0000  (Category  669- 
P):  5601.10.2000,  5601.22.0090, 

5607.49.3000,  5607.50.4000     ■        and 

6406  10  9040  (Category  669pt.). 

8  Category  670-O:  all  HTS  numbers  except 
4202  12  8030,  4202.12.8070,  4202.92.3020, 
4202.92  3031.  4202.92.9026  and 

6307.90.9907  (Category  670-L). 

^Category  859pt.:  only  HTS  numbers 
6115.19  8040,  6117.10.6020,  6212.105030, 
621210.9040  6212.200030.  6212.30.0030, 
621290.0090,  6214.10.2000  and 

6214.90.0090. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
|FR  Doc.01-30046  Filed  12-4-01:  8:45  ami 
BHJJNG  CODE  3S10-On-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Products 
Produced  or  {Manufactured  in  Polartd 

November  29,  2001. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACnON:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
limits. 

EFFECTIVE  DATE:  January  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
SUPPl£MENTARY  INFORMATION: 


Authority:  Section  204  of  the  Agricultural 
Act  of  iy5b,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3,  1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactiired  in 
Poland  and  exported  during  the  period 
January  1,  2002  through  December  31, 
2002  are  based  on  the  limits  notified  to 
the  Textiles  Monitoring  Body  pursuant 
to  the  Uruguay  Round  Agreement  on 
Textiles  and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  limits  for  the  2002  period. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328. 
published  on  December  28,  2000). 
Information  regarding  the  2002 
CORRELATION  will  be  published  in  the 
Federal  Register  at  a  later  date. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  29,  2001 . 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3, 1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1,  2002,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Poland  and 
exported  during  the  twelve-month  period 
beginning  on  January  1,  2002  and  extending 
through  December  31,  2002,  in  excess  of  the 
following  levels  of  restraint: 


Category 

Twelve-month  restraint 
limit 

335 

338/339 

410 

433 

434 

435 

443 

611  

645/646 

292,701  dozen. 

3,152,180  dozen. 

2,876,059  square  me- 
ters. 

20,310  dozen. 

11,078  dozen. 

14,496  dozen., 

241,589  numbers. 

9,009,609  square  me- 
ters. 

461,570  dQzen. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Body. 
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Products  in  the  -above  categories  exported 
during  2UU1  shaii  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  October  26,  2000)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  01-30047  Filed  12-4-01:  8:45  am) 
BILLING  CODE  3S10-OR-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Wool  Textile 
Products  Produced  or  Manufactured  In 
the  Slovak  Republic 

November  29,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850,  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
the  Slovak  Republic  and  exported 
during  the  period  January  1,  2002 
through  December  31,  2002  are  based  on 
limits  notified  to  the  Textiles 
Monitoring  Body  pursuant  to  the 


Uruguay  Round  Agreement  on  Textiles 
and  Clothing  (ATC). 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  2002  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000). 
Information  regarding  the  availability  of 
the  2002  CORRELATION  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

D.  Michael  Hutchinson. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  29.  2001. 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner;  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3, 1972,  as  amended;  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1,  2002,  entr>'  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  the  following 
categories,  produced  or  manufactured  in  the 
Slovak  Republic  and  exported  during  the 
twelve-month  period  beginning  on  January  1. 
2002  and  extending  through  December  31. 
2002  in  excess  of  the  following  limits; 


Category 

Twetve-month  restraint 
limit 

410 

444,338  square  me- 

433  

435 

443 

ters. 
12,410  dozen. 
18,745  rto/en. 
103,679  numt)ers. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notifled  to  the  Textiles  Monitoring  Body. 

Products  in  the  above  categories  exported 
during  2001  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  October  27,  2000)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 


these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  01-30048  Filed  12-4-01:  8:45  am) 
BILUNG  CODE  3S1(M>R-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool,  Man-Made  Fiber,  Silk 
Blend  and  Ottier  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  Taiwan 

November  29.  2001. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  December  5,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Roy 

Unger,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce.  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http://www.customs.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPI^MENTARY  INFORMATION:  ' 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  adjusted  for 
carryforward,  special  shift  and  the 
partial  undoing  of  special  shift. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328. 
published  on  December  28,  2000).  Also 
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see  fifi  FR  11003.  published  on  February 
21,2001. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  tHe 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  29.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  15,  2001.  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Taiwan  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  2001  and  extends 
through  December  31.  2001. 

Effective  on  December  5,  2001.  you  are 
directed  to  adjust  the  current  limits  for  the 
following  categories,  as  provided  for  under 
the  terms  of  the  current  bilateral  textile 
agreement: 


Category 


Group  I 

200-224,  225/317/ 
326,  226,  227, 
229,  300/301/607, 
313-315,  360- 
363,  369-U670-U 
8702.  369-S3, 
369-Or  400-414, 
464-469,  600- 
606,611,613/614/ 
615/617,618,619/ 
620,621,  623, 
624,  625/626/627/ 
628/629,  665,  666, 
669-P^669-T6. 
669-O^670-H8 
and  670-0 »,  as  a 
group. 

Subievels  in  Group  I 

225/317/326 

619/620 


625/626/627/628/629 


Twelve-nfwnth  limit ' 


637,647,295  square 
nrwters  equivalent. 


44.029.602  square 
nf>eters. 

16.298.603  square 
meters. 

21 ,208,333  square 
meters. 


Group  II 

237,  239,  330-332, 
333/334/335,  336, 
338/339,  340-345, 
347/348,  349,  350/ 
650,  351,352/652, 
353,  354,  359-0/ 


fitti    (iiitii 


748.129,292  square 
meters  equivalent. 


659-0^0 

359-fl/ 

659-H" 

359- 

0 '2.  431-444, 

445/446, 

447/448. 

459,  630-632, 

633/634/635,  636, 

. 

638/639, 

640, 

641-644 

64S646, 

647/648, 

649,  651. 

653,654 

659- 

S'3,  659-O^r 

831-844  and  846- 

859.  as  a 

group 

Subievels  In  Group  II 

331  

452,617  dozen  pairs. 

338/339  ... 

1,048,319  dozen. 

345 

138.156  dozen. 

347/348  .... 

1,368.978  dozen  of 
which  not  more  than 
1,164,527  dozen 
shall  be  in  Cat- 
egories 347-W/348- 

W'5 

435 

27,683  dozen. 

438 

30,823  dozen. 

445/446  .... 

147.084  dozen 

631  

5,615,350  dozen  pairs. 

647/648   ... 

5,602,291  dozen  of 
which  not  more  than 
5.339,114  dozen 
shall  be  in  Cat- 
egories 647-W/648- 

W^6. 

Within  Group  II  Sub- 

group 

351  

333,765  dozen. 

447/448  .... 

22,728  dozen. 

651  

526,834  dozen. 

'  Ttie  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2000 

2  Category  870;  Category  369-L;  only  HTS 
numbers  4202.124000,  4202.12.8020. 
4202  12  8060,  .4202  92  1500,  4202.92  3016, 
4202.92.6091  and  6307909905;  Category 
670-L:  only  HTS  numbers  4202.12.8030. 
4202  12  8070,  4202  92.3020,  4202.92.3031, 
4202  92  9026  and  6307  90.9907. 

3  Category  369-S:  only  HTS  number 
6307.10.2005. 

♦Category  369-0  all  HTS  numbers  except 
4202  12.4000,  4202.12  8020,  4202  12  8060, 
4202.92  1500,  4202  92  3016,  4202.92.6091, 
6307.909905  (Category  369-^.);  and 
6307  10.2005  (Category  369-S). 

5  Category  669-P:  only  HTS  numbers 
6305.32.0010,  6305  32.0020,  6305.33.0010. 
6305.33.0020  and  6305  39.0000. 

•Category  669-T:  only  HTS  numbers 
6306.12.0000.  630619.0010  and 

6306.22.9030. 

'Category  669-0:  all  HTS  numbers  except 
6305.320010,  6305  32  0020,  6305.33.0010, 
6305 330020,  6305.39.0000  (Category  669- 
P);  630612  0000,  6306.19.0010  and 
6306.22  9030  (Category  669-T). 

9 Category  670-H:  only  HTS  numbers 
4202.22.4030  and  4202.22.8050. 


9  Category  670-O:  all  HTS  numbers  except 
4202.22.4030,  4202.22.8050  (Category  670- 
H);  4202.12.8030,  4202.12.8070, 

4202.92.3020,  4202.92.3031,  4202.92.9026 
and  6307.90,9907  {Category  670-L). 

^°  Category  359-C:  only  HTS  numbers 
6103.42.2025,  6103.49.8034.  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052, 
6203.422010,  6203.42.2090,  6204.62.2010, 
6211.32.0010,  6211.32.0025  and 

6211.42.0010;    Category    659-C:    only    HTS 

610343.2020, 


numbers        6103.23.0055, 
6103.43.2025,    6103.49.2000, 


6104.63.1030, 
6114.30.3044, 
6203.43.2090, 
6204.63.1510, 
6211.33.0010, 


6103  49.8038, 
6104.69.1000, 
6114.30.3054, 
6203.49.1010, 
6204.69.1010. 
6211.33.0017 


6104.63.1020, 
6104.69.8014, 
6203.43.2010, 
6203  49  1090, 
6210.10.9010, 
and  6211.43.0010 

'1  Category    359-H 
6505.90.1540 
659-H:    or>ly 
6504  00.9015, 
6505.90.6090, 
6505.90.8090. 

^2  Category  359-0:  alt  HTS  numbers  except 
6103.42.2025,    6103.49.8034.    6104.62.1020, 
6114.20.0048,    6114  20.0052. 
6203.42.2090.    6204.62.2010, 
621132  0025  and 

(Category  359-C); 

and   6505.90.2060    (Category 


only    HTS    numbers 

and   6505.902060;    Category 

HTS    numbers    6502.00.9030, 

6504.009060,    6505.90.5090, 

650590.7090  and 


6104.69.8010, 
6203.42.2010, 
6211.32.0010, 
6211.42.0010 
6505.901540 
359-H). 

'3  Category 
6112.31.0010. 
6112.41.0020, 
6211.11.1010, 


659-S:    only    HTS    numbers 

6112.31.0020,    6112.41.0010. 

6112.41.0030,    6112  41.0040. 

6211.11.1020,     6211.12.1010 
and  6211.12.1020. 

^♦Category  65»-0:  all  HTS  nunibers  except 
6103.23.0055,  6103432020,  6103.43.2025. 
6103.49.2000,  6103.49.8038,  6104.63.1020, 
6104.63.1030,  6104.69.1000,  6104.69.8014, 
6114.30.3044,  6114.30.3054,  6203.43.2010, 
620343.2090.  6203.49.1010,  6203.49.1090. 
6204.63.1510.  6204.69.1010,  6210.10.9010. 
6211.33.0010,  6211.33.0017  and 

6211.43  0010  (Category  659-C); 

6502.00.9030,  6504.00.9015,  6504.00.9060. 
650590.5090,  6505.90.6090,  6505.90.7090, 
6505  90.8090  (Category  659-H); 

611231.0010,  6112.310020,  6112.41.0010, 
6112.41.0020,  6112.410030,  6112.41.0040. 
6211.11.1010,  6211.11.1020,  6211.12.1010 
and  6211.12.1020  (Category  659-S). 
'*  Category    347-W:    only    HTS 


6203.19.1020 
6203.22.3030 
6203.42.4015, 
6203.42.4045, 
6203.49.8020, 
6211.20.3810 
348-W:  only 
6204.19.8030, 
6204.29.4034, 
6204.62.4010. 
6204.62.4040, 
6204.62.4065, 
6210.50.9060. 


621 1 .42.0030  and  6217.90.9050. 


numt)ers 
6203.22.3020, 
6203.42.4010, 
6203.42.4035, 
6203.42.4060. 
6211.20.1520. 
6211.32  0040;  Category 
numbers  6204.12.0030. 
6204.22.3050. 
6204.62.4005. 
6204.62.4030. 
6204.62.4055. 
6204.69.9010. 
6211.20.6810. 


6203.199020, 
6203.42.4005, 
6203.42.4025, 
6203.42.4050, 
6210.40.9033. 
and 
HTS 

6204.22.3040. 
6204.62.3000, 
6204.62.4020, 
6204.62.4050, 
6204.69.6010. 
6211.20.1550, 
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16  Category 

eono  oo  nrtcn 


647-W:    only    HTS    numbers 
S203  2''  rv^TA     aorti  90  'yn'in 


6203  29 

6203  43 
620343 
6203.49 
6203.49 
6211.20 
648-W: 
6204.23 

6204  29 
6204  63 
6204.63 
6204.69 
6204.69 
6211.20 
6217.90 


2035 
4010. 
4040, 
2030, 
8030, 
3820 
only 
0045, 
4038, 
3510, 
3540, 
2540, 
9030, 
6820, 
.9060, 


620343.2500,  6203 

620343.4020,  6203 

6203.49.1500,  6203 

620349.2045,  6203 

6210  40.5030,  6211 
and    6211.33  0030; 

HTS   numbers  6204 

6204.29.2020,  6204 

620463.2000,  6204 

620463.3530,  6204 

6204.69.2510,  6204 

6204.69.2560,  6204 

6210.50.5035,  6211 
6211.43.0040 


43  3500, 
43  4030, 
49.2015, 
492060, 
.20.1525, 
Category 
230040, 
29  2025, 
63  3000, 
63.3532, 
692530, 
69  6030, 
20.1555, 
and 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
Exception  of  the  rulemaking  provisions  of  3  - 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-30049  Filed  12-4-01;  8:45  am] 
BILLING  CODE  3510-Ofl-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Wool  Textile 
Products  Produced  or  Manufactured  In 
Ukraine 

November  29,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port, 
call  (202)  927-5850.  or  refer  to  the  U.S. 
Customs  website  at  http:// 
www.customs.gov.  For  information  on 
embargoes  and  quota  re-openings,  refer 
to  the  Office  of  Textiles  and  Apparel 
website  at  http://otexa.ita.doc.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3,  1972,  as 
amended. 

The  Bilateral  Textile  Agreement  of 
July  22, 1998,  as  amended  and  extended 
by  exchange  of  notes  on  September  19. 
2000  and  January  15.  2001,  between  the 
Governments  of  the  United  States  and 


Ukraine  establishes  limits  for  certain 
wuul  lexiile  piuduulb,  piuduced  or 
manufactured  in  Ukraine  and  exported 
during  the  period  beginning  on  January 
1 ,  2002  and  extending  through 
December  31,  2002. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  2002  limits. 

These  limits  may  be  revised  if 
Ukraine  becomes  a  member  of  the 
World  Trade  Organization  (VVTO)  and 
the  United  States  applies  the  WTO 
agreement  to  Ukraine. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28.  2000). 
Information  regarding  the  availability  of 
the  2002  CORRELATION  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

November  29.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury:  Washington.  DC 
20229. 
Dear  Commissiojj^r:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854):  Executive  Order 
11651  of  March  3,  1972,  as  amended:  and  the 
Bilateral  Textile  Agreement  of  |uly  22.  1998. 
as  amended  and  extended  by  exchange  of 
notes  on  September  19.  2000  and  Januarv'  15.^ 
2001,  between  the  Governments  of  the 
United  States  and  Ukraine,  you  are  directed 
to  prohibit,  effective  on  )anuary  1.  2001. 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  wool  textile  products  in  the 
following  categories,  produced  or 
manufactured  in  Ukraine  and  exported 
during  the  twelve-month  period  beginning  on 
January  1,  2002  and  extending  through 
E)ecember  31,  2002.  in  excess  of  the  following 
levels  of  restraint: 


Category 

Twelve-month  limit 

435. 
442. 
444 

97.527  dozen. 
16.236  dozen. 
70,359  numbers. 

448. 

70,359  dozen 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  current  bilateral 
agreement  bietween  the  Governments  of  the 
United  States  and  Ukraine. 

These  limits  may  be  revised  if  Ukraine 
becomes  a  member  of  the  World  Trade 
Organization  (WTO)  and  the  United  States 
applies  the  WTO  agreement  to  Ukraine. 


Products  in  the  above  categories  exported 
during  2001  shall  be  charged  to  the 
applicable  categon'  limits  for  that  year  (see 
directive  dated  January  30.  2001)  to  the 
extent  of  any  unHlled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the      . 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
FR  Doc.  01-30050  Filed  12-4-01;  8:45  ami 
BILLING  COOE  3S1»-0R-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  Export  Visa 
Requirements  for  Textiles  and  Textile 
Products  Integrated  into  GATT 1994  in 
ttie  Third  Stage 

November  29.  2001 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  Directive  to  the 

Commissioner  of  Customs  amending 

export  visa  requirements. 

EFFECTIVE  DATE:  Januan-  1 .  2002 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 

Mennitt.  International  Trade  Specialist, 

Office  of  Textiles  and  Apparel,  U.S. 

Department  of  Commerce,  (202)  482- 

3400. 

SUPPLEMENTARY  INFORMATION:  The  World 
Trade  Organization  (WTO)  Agreement 
on  Textiles  and  Clothing  provides  for 
the  staged  integration  of  textiles  and 
textile  products  into  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
1994.  The  third  stage  of  the  integration 
will  take  place  on  January  1,  2002.  The 
products  to  be  integrated  on  January  1 . 
2002  were  announced  on  April  26,  1995 
(see  60  FR  21075.  published  on  May  1 . 
1995). 

This  directive  does  not  affect  textile 
visas  that  may  be  required  under  the 
African  Growth  and  Opportunity  Act 
(AGOA). 

The  United  States  will  not  maintain 
visa  requirements  on  textiles  and  textile 
products  integrated  on  January  1 .  2002 
that  are  produced  or  manufactured  in  a 
WTO  Member  country.  In  the  letter 
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published  below,  the  Chairman  of  CITA 

Acting  Chairman,  Committee  for  the 

Category 

HTS  (2001) 

directs  the  Commissioner  of  Customs  to 

Implementation  of  Textile  Agreements. 

eliminate  existing  visa  requirements  for 

Part  Categories  in  Stage  3 

369 

9404909505 

textiles  and  textile  products  integrated 

459 

6115198020 

on  January-  1,  2002  and  exported  on  or 

Category                      HTS  (2001) 

469 

6117101000 

after  that  date,  produced  or 
manufactured  in  a  WTO  Member 

331                                          6116101720 
331                                          6116104810 

459 
459 
459 

6117102010 
6117209020 
6212900020 

country.  Existing  visa  requirements  will 

331                                            6116105510 

459 

6214200000 

be  maintained  for  goods  exported  prior 

331                                            6116107510 

469 

6304193040 

to  January  1.  2002  and  for  goods  that  are 

331                                          6116926410 

469 

6304910050 

not  produced  or  manufactured  in  a 

331                                            6116926420 

469 

6304991500 

WTO  Member  country. 

331                                          6116926430 

469 

6304996010 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 

331                                            6116926440 
331                                            6116927450 
331                                          6116927460 
331                                            6116927470 

469 
631 
631 
631 

6308000010 
6116101730 
6116104820 
6116105520 
6116107520 

CORRELATION:  Textile  and  Apparel 

331                                          6116928800 

631 

Categories  with  the  Harmonized  Tariff 

331                                  -       6116929400 

631 

6116938800 

Schedule  of  the  United  States  (see 

331                                            6116999510 

631 

6116939400 

Federal  Register  notice  65  FR  82328. 

359                                           6115198010 

631 

6116994800 

published  on  December  28.  2000). 

359                                           6117106010 

631 

6116995400 

Information  regarding  the  availability  of 
the  2002  CORRELATION  will  be 

359                                         6117209010 
359                                           6203221000 
359                                           6204221000 
359                                           6212900010 

631 
659 

6116999530 
6115110010 

published  in  the  Federal  Register  at  a 

659 
659 

6115122000 
611710203G 

ater  date. 

359                                           6214900010 

659 

6117209030 

D.  Michael  Hutchinson. 

Acting  Chairman.  Committee  for  the 
Implementation  of  ifxtile  Agreements.           * 

359                                         6505901525 
359                                           6505901540 
359                                           6505902060 
359                                           6505902545 

659 
659 
659 
666 

6212900030 
6214300000 
6214400000 
5805004010 

Committee  for  the  Implementatioq  of  Textile 

369                                           4202124000 

666 

6301100000 

Agreements 

369                                           4202128020 

666 

6301400010 

November  29.  2001. 

369                                           4202128060 
369                                           4202224020 

666 
666 

6301400020 
6301900010 

Commissioner  of  Customs 

369                                           4202224500 

666 

6302530010 

Department  of  the  Treasun:  Washington.  DC 

369                                           4202228030 

666 

6302530020 

20229 

369                                           4202324000 

666 

6302530030 

Dear  Commissioner:  Pursuant  to  Section 

369                                           4202329530 

666 

6302931000 

204  of  the  Agricultural  Act  of  1956.  as 

369                                           4202921500 

666 

6302932000 

amended  (7  U.S.C.  1854):  Executive  Order 

369                                           4202923016 

666 

6303120000 

11651  of  March  3.  1972.  as  amended:  and  the 

369                                    v^  4202926091 

666 

6303190010 

World  Trade  Organization  (V\TO)  Agreement 

369                                            5805003000 

666 

6303921000 

on  Textiles  and  Clothing,  you  are  directed  to 

369                                            5807100510 

666 

6303922010 

amend  the  current  visa  requirements  for 

369                                           5807900510 

666 

6303922020 

certain  textiles  and  textile  products  produced 

369                                           6301300010 

666 

6303990010 

or  manufactured  in  WTO  Member  countries 

369                                           6301300020 

666 

6304112000 

and  exported  on  or  after  |anuar\  1.  2002. 

369                                           6302511000 

666 

6304191500 

Effective  on  January  1.  2002.  for  goods 

369                                           6302512000 

666 

6304192000 

exported  on  and  after  that  date,  export  visas 

369                                         6302513000 

666 

6304910040 

will  not  b«  required  for  textiles  and  textile 

369                                           6302514000 

666 

6304930000 

products  produced  or  manufactured  in  a 

369                                           6302600010 

666 

6304996020 

VVTO  Member  country  and  integrated  into 

369                                         6302600030 

666 

6307909984 

the  General  .Agreement  on  Tariffs  and  Trade 

369                                           6302910005 

666 

9404908522 

(GATT)  1994  on  January  1.  2002. 

369                                           6302910025 

666 

9404909522 

The  following  entire  textile  categories  will 

369                                           6302910045 

669 

5807100520 

be  integrated  on  januarv  1.  2002:  222,  223. 

369                                           6302910050 

669 

5807900520 

350.  431.  464.  600.  606.  607.  621.  B22.  649. 

369                                           6302910060 

669 

5810929030 

650.  670.  800.  810.  831.  833.  834.  015.  836. 

369                                           6303110000 

669 

6305320010 

838.  840.  842,  843.  844.  847.  8.50.  851.  858. 

369                                           6303910010 

669 

6305320020 

870.  and  871. 

369                                         6303910020 

669 

6305330010 

The  following  partial  textile  categories  will 

369                                           6304910020 

669 

6305330020 

be  integrated  on  lanuary  1.  2002:  331.  359. 

369                                           6304920000 

669 

6305390000 

369.  459.  469.  631.  659."  666.  669.  Mid  859. 

369                                           6305200000 

669 

6306120000 

,  .\  complete  list  of  products  in  the  partially 

369                                           6306110000 

669 

6306190010 

integrated  categories  is  attached  to  this  letter. 

369                                           6307101020 

669 

6306229030 

This  listing  is  based  on  the  2001  Harmonized 

369                                         6307101090 

669 

6307903020 

Tariff  S<:hedule  of  the  L'nited  States. 

369                                           6307903010 

669    . 

6307904020 

Export  visas  will  continue  to  be  required 

369                                           6307904010 

669 

6307905020 

for  non-integrated  products,  for  products 

369                                           6307905010 

669 

6308000020 

integrated  on  lanuary  1.  2002  produced  or 

369              '                             6307908910 

859 

6115198040 

manufat:tured  in  a  country  that  is  not  a 

369                                         6307908945 

859 

6117106020 

Member  of  the  World  Trade  Organization. 

369                                           6307909905 

859 

6212105030 

and  for  products  integrated  on  lanuary  1. 

369                                           6307909982 

859 

6212109040 

2002  that  were  exported  prior  to  th^t  dale. 

369                                           9404901000 

859 

6212200030 

D.  Mi(  hael  Hutchinson. 

369                                           9404908040 

859 

• 

6212300030 
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Category 


859 
859 
859 


HTS  (2001) 

6212900090 
6214102000 
6214900090 
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BILUNG  CODE  3510-On-S 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  iCOI-561-001  FERC  Form  561] 

Information  Collection  Submitted  for 
Review  and  Request  for  Comments 

November  29,  2001. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  submission  for  review 

by  the  Office  of  Management  and 

Budget  (OMB)  and  request  for 

comments. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  submitted  the  energy  information 
collection  listed  in  this  notice  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  provisions  of 
Section  3507  of  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  No.  104- 
13).  Any  interested  person  may  file 
comments  on  the  collection  of 
information  directly  with  OMB  and 
should  address  a  copy  of  those 
comments  to  the  Commission  as 
explained  below.  The  Commission 
received  no  comments  in  response  to  an 
earlier  Federal  Register  notice  of  Mav  8, 
2001  (66  FR.  23240).  The  Commission 
has  noted  this  fact  in  its  submission  to 
OMB. 

DATES:  Comments  regarding  this 
collection  of  information  are  best 
assured  of  having  their  full  eff'ect  if 
received  on  or  before  January  4,  2002. 
ADDRESSES:  Address  comments  to  Office 
of  Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Federal  Energy  Regulatory 
Commission,  Desk  Ofiicer,  725  1 7th 
Street,  NW.,  Washington.  DC  20503.  A 
copy  of  the  comments  should  also  be 
sent  to  Federal  Energy  Regulatory 
Commission.  Office  of  the  Chief 
Information  Officer,  Attention:  Mr. 
Michael  Miller,  888  First  Street  NE., 
Washington.  DC  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller  may  be  reached  by 
telephone  at  (202)208-1415.  by  fax  at 
(202)273-0873,  and  by  e-mail: 
mike.miller^er.fed.us. 

SUPPLEMENTARY  INFORMATION: 


Description 

The  energy  information  collection 
submitted  to  OMB  for  review  contains: 

1.  Collection  of  Information:  FERC 
Form  561  "Annual  Report  of 
Interlocking  Positions". 

2.  Sponsor:  Federal  Energy  Regulatory 
Commission. 

3.  Co/i/ro/ No..  OMB  No.  1902-0099. 
The  Commission  is  now  requesting  that 
OMB  approve  a  three-year  extension  of 
the  current  expiration  date,  with  no 
changes  to  the  existing  collection.  This 
is  a  mandatory  information  collection 
requirement. 

4.  Necessity  of  Collection  of 
Information:  Submission  of  the 
information  is  necessary  to  fulfill  the 
requirements  of  Section  305  of  the 
Federal  Power  Act  (FPA).  as  amended 
by  Title  II,  Section  211  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA).  Submission  of  FERC  Form 
561  satisfies  the  FPA  section  305(b)  and 
(c)  aimual  reporting  requirements  for 
public  utility  officers  and  directors  to 
report  officer  and  director  positions  they 
hold  with  financial  institutions, 
insurance  companies,  utility  equipment 
providers,  utility  fuel  providers,  and  a 
utility's  top  twenty  customers  of  electric 
energy.  FPA  Section  305(c)(3)(A) 
defines  the  public  utilities  who  are 
required  to  file.  FPA  section  305(c)(2) 
requires  that  the  filed  information  be 
made  available  to  the  public.  FPA 
Section  305(c)(1)  requires  an  annual 
filing  deadline  of  April  30th.  The 
necessary  filing  information,  the 
required  filers,  the  requirement  to  make 
the  information  available  to  the  public 
and  the  filing  deadline  are  all  mandated 
by  the  FPA.  The  Commission  is  not 
empowered  to  amend  or  waive  these 
statutory  requirements.  Requirements 
the  Commission  has  the  authority  to 
amend,  such  as  format  of  the  filing  itself 
and  the  number  of  required  copies  are 
found  at  18  46.1  and  131.31. 

The  Commission  has  used  the 
information  filed  in  FERC  Form  561  for 
the  identification  of:  (1)  Possible 
interlocking  positions  where  the 
relationship  is  employed  for  the 
director's  own  benefit  or  profit,  or  for 
the  benefit  or  profit  of  any  other  person 
or  persons  and  to  the  detriment  of  the 
utility's,  or  the  public  interest;  (2)  the 
possible  existence  of  control  over  a  large 
number  and  geographically  widespread 
public  utilities  by  a  small  group  of 
individuals:  (3)  the  lack  of  arm's  length 
dealings  between  public  utilities  and 
organizations  furnishing  financial 
services  to  consumers:  and  (4)  the 
evasion  by  means  of  conunon  control  of 
competition  resulting  in  higher  costs 
and  poorer  services  to  consumers. 


6.  Estimated  Burden:  400  total  burden 
hours,  1,600  respondents.  1  response 
annually,  .25  hours  per  response 
(average). 

7.  Estimated  Cost  Burden  to 
Respondents:  400  hours  +  2,080  hours 
per  year  x  $117,041  per  year  =  $22,507. 
average  cost  per  respondent  =  $14. 

Statutory  Authority:  Sections  211  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978 
(PURPA)  (16  U.S.C.  825d  as  amended  and  16 
U.S.C.  2601)  and  Section  305  of  the  Federal 
Power  Act  (16  U.S.C.  825d). 

David  P.  Boergers. 

Secretary. 

IFR  Doc.  01-30117  Filed  12-4-01:  8:45  am] 

BNJJNG  COOE  (nr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-301-033] 

ANR  Pipeline  Company;  Notice  of 
Negotiated  Rate 

November  29,  2001. 

Take  notice  that  on  November  26. 
2001.  ANR  Pipeline  Company  (ANR) 
tendered  for  filing  three  negotiated  rate 
agreements  between  ANR  and  Chevron 
U.S.A.  Inc.  (Chevron)  and  three 
negotiate  rate  agreements  between  ANR 
and  BHP  Billiton  Petroleum  (Deepwater) 
Lie.  (BHP)  pursuant  to  ANRs  Rate 
Schedules  PTS-2,  ITS.  and  ITS 
(Liquifiables).  ANR  tenders  these 
agreements  pursuant  to  its  authority  to 
enter  into  negotiated  rate  agreements. 
ANR  requests  that  the  Commission 
accept  and  approve  the  agreements  to  be 
effective  December  1,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulatorv  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
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assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l](iii]  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 


David  P.  Boergers. 

Secretary.  ' 

[FR  Doc.  01-.30126  Filed  12-4-01;  8:45  am] 

BHXING  CODE  S717-«1-^ 

DEPARTMENT  OF  ENERGY 


Federal  Energy  Regulatory 
Commission 


[Docket  No.  CP02-25-000;  Docket  No. 
CP02-29-000;  Docket  No.  CP02-^0-000] 


Copiah  County  Storage  Com 
Notice  of  Application 


Deny; 


November  29.  2001. 

Take  notice  that  on  November  14, 
2001 ,  Copiah  County  Storage  Company 
(Copiah),  5400  Westheimer  Court, 
Houston.  Texas  77056-5310,  filed  in  the 
captioned  docket  an  application  for  a 
certificate  of  public  convenience  and 
necessity  and  related  authorizations 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  as  amended,  and  the  Commission's 
Rules  and  Regulations  thereunder. 
Copiah  requests  authorization  for  the 
following: 

(i)  A  certificate  of  public  convenience 
and  necessity  piu-suant  to  subpart  A  of 
part  157  authorizing  Copiah  to 
construct,  own,  operate,  and  maintain 
natural  gas  storage  facilities  capable  of 
delivering  300,000  dekatherms  per  day, 
consisting  of  a  storage  cavern  and  other 
associated  and  appurtenant  facilities; 

(ii)  A  blanket  construction  certificate 
pursuant  to  subpart  F  of  part  157  to 
permit  Copiah  to  construct,  acquire  and 
operate  additional  facilities  following 
construction  of  the  facilities  for  which 
authorization  under  subpart  A  of  part 
157  is  sought: 

(iii)  AutjQorization  to  provide  storage 
services  at  market  based  rates;  and 

(iv)  A  blanket  certificate  piusuant  to 
subpart  G  of  part  284  authorizing 
Copiah  to  provide  storage  and  hub 
services  on  behalf  of  others,  and 
approval  of  the  FERC  Gas  Tariff 
contained  in  Exhibit  P,  pursuant  to 
which  Copiah  will  provide  such 
services  consistent  with  Order  Nos.  636 
and  637,  et  seq., 

all  as  more  thoroughly  described  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://wwv^'.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (please  call  (202)208-2222 
for  assistance). 


Copiah  further  requests  that  the 
Commission  grant  waivers  of  the 
following:  (i)  The  requirement  pursuant 
to  §  284.7(e)  that  rates  must  be  designed 
using  a  straight-fixed  variable  rate 
design  methodology;  (ii)  the 
requirement  pursuant  to  §  157.6(b)(8)  to 
provide  cost  of  service  information 
necessary  for  determination  of  rate 
treatment;  (iii)  the  requirement  pursuant 
to  §  157.14  to  include  in  the  application 
Exhibits  K.  L,  N,  and  O;  (iv)  the 
accounting  and  reporting  requirements 
under  parts  201  and  260.2;  (v)  the 
requirement  pursuant  to  §  157.14(a){10) 
to  provide  total  gas  supply  information; 
and  (vi)  all  other  regulations  to  the 
extent  such  waivers  may  be  necessary  in 
order  to  grant  each  of  the  authorizations 
requested  in  this  application. 

Copiah  asks  the  Commission  to  issue 
a  preliminary  determination  on  non- 
environmental  issues  by  February  20, 
2002,  and  a  final  certificate  order  by 
July  24,  2002,  so  that  Copiah  will  be 
able  to  commence  storage  service  in 
February  2004  in  order  to  provide  its 
customers  with  storage  services  at  the 
end  of  the  2003-2004  heating  season. 

The  name,  address,  and  telephone 
number  of  the  person  to  whom 
correspondence  and  communications 
concerning  this  Application  should  be 
addressed  is:  Steven  E.  Tillman, 
Director  of  Regulatory  Affairs,  Copiah 
County  Storage  Company,  P.O.  Box 
1642,  Houston.  Texas  77251-1642, 
Phone:  (713)  627-5113,  Fax:  (713)  627- 
5947. 

Copiah  proposes  to  build  and  operate 
a  natural  gas  storage  facility,  the  Copiah 
Storage  Project,  in  Copiah  Coimty, 
Mississippi,  collectively  referred  to  as 
the  "Copiah  Storage  Project."  In  this 
application,  Copiah  requests 
authorization  to  develop  the  first  of  two 
possible  caverns  on  the  Copiah  site.  The 
proposed  project  will  include  the 
installation  of  approximately  13,350 
horsepower  of  compression, 
development  of  an  underground  storage 
cavern,  and  as  many  as  five  common 
well  sites. 

The  compressor  site  will  provide 
compression  for  injection  and 
withdrawal  of  natural  gas  to  and  from 
storage.  The  site  of  the  compressor  has 
been  proposed  to  be  as  close  to  the 
cavern  and  ft-esh  water/brine  disposal 
wells  as  practical  given  the  existing 
topography  of  the  site.  The  compressor 
building  will  house  three  4,450  HP 
turbocharged  gas  engine-driven  Ariel 
reciprocating  compressors  along  with 
ancillary  support  and  control 
equipment,  to  provide  a  total  of 
approximately  13,350  HP  of 
compression. 


The  cavern  will  be  created  by  solution 
mining  using  groundwater  and  will 
extend  approximately  5,500  feet  below 
the  ground  surface.  The  cavern  that 
Copiah  is  seeking  authorization  to 
develop  in  this  application,  the  Primary 
Cavern,  will  have  an  initial  working 
storage  capacity  of  approxiinately  3.3 
billion  cubic  feet  (Bcf),  with 
approximately  300,000  Dekatherms  per 
day  (Dth/d)  of  deliverability  capability 
and  approximately  150,000  Dth/d  of 
injection  capability.  Although  Copiah  is 
currently  only  seeking  approval  fOr 
development  of  one  cavern  at  this  time, 
Copiah  identifies  two  cavern  site 
locations  in  its  application  to  allow  for 
an  alternative  site  in  the  event 
irreversible  drilling  problems  are 
encountered  at  the  primary  site  either 
due  to  geology  or  odier  complications. 

The  project  also  will  include  a  series 
of  wells,  piping,  valves,  instruments, 
and  controls  to  operate  the  solution 
mining  and  brine  disposal  activities 
associated  with  development  of  the  gas 
storage  cavern.  Each  well  site  will 
contain  brine  injection  and/or 
freshwater  withdrawal  wells,  along  with 
associated  ancillary  facilities  and 
service  roadways. 

The  Copiah  Storage  Project  has  been 
designed  as  a  natural  gas  storage  and 
ultimately  a  hub  services  facility  for 
injection,  storage,  and  withdrawal  of 
natiiral  gas.  Copiah's  request  for 
authorization  is  based  on  anticipated 
demand  for  its  storage  and  hub  services 
as  well  as  market  studies  that  project 
substantial  growth  in  natural  gas 
demand  in  the  markets  served  by 
Copiah's  customers.  Due  to  Copiah's 
analysis  of  current  and  expected  growth 
in  demand  for  storage  and  hub  services 
in  the  Gulf  Coast  region,  Copiah 
anticipates  that  the  Copiah  Storage 
Project  will  become  subscribed  as 
capacity  becomes  available  for  service. 
Copiah  states  that  the  interest  of  the 
market  in  these  services  is  reflected  in 
the  results  of  the  Copiah  open  season 
during  which  Copiah  received  non- 
binding  nominations  from  five  potential 
customers  for  a  total  of  approximately 
6.5  Bcf  of  natural  gas  storage.  The 
potential  customers  indicated  an 
interest  in  signing  contracts  virith  an 
initial  contract  term  of  5-10  years  at  the 
time  that  the  Copiah  facilities  are  close 
to  being  placed  into  service. 

Copiah  proposes  to  provide  firm  and 
intemiptible  services,  which  will 
enhance  shipper  options  for  the 
transportation  and  storage  of  natural 
gas.  Copiah  further  proposes  and 
requests  Commission  authorization  to 
charge  market-based  rates  for  such 
services,  which  Copiah  avers  is 
appropriate  as  demonstrated  by  the 
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malrket  power  study  included  with  the 
application. 

Copiah  has  identified  a  pipeline 
lateral  and  a  meter  station  that  will  be 
owned  by  a  company  other  than  Copiah 
and  constructed  in  association  with  the 
Copiah  Storage  Project.  Texas  Eastern 
will  construct,  own  and  maintain  an 
approximately  1.5  miles  of  24-inch 
diameter  pipeline  lateral  connecting 
Texas  Eastern's  30-inch  Line  14  in 
Copiah  County,  Mississippi  to  the 
Copiah  Storage  Project.  In  addition, 
Texas  Eastern  will  construct,  own  and 
maintain  a  bi-directional  meter  station 
within  the  Copiah  Storage  Project 
property  at  a  location  directly  adjacent 
to  the  compressor  site  at  the  terminus  of 
the  interconnection  between  the  Copiah 
Storage  Project  and  Texas  Eastern's 
proposed  1.5-mile  pipeline  lateral. 
Texas  Eastern  is  responsible  for  all 
appropriate  federal  and  state  filings  and 
permits  required  for  construction  and 
operation  of  the  proposed  meter  station 
and  pipeline  lateral.  Texas  Eastern  has 
indicated  to  Copiah  that  the  Texas 
Eastern  meter  station  and  lateral  will  be 
constructed  pursuant  to  its  blanket 
authority  granted  by  the  Commission  in 
Docket  No.  CP82-535.  Neither  Texas 
Eastern  nor  Copiah  are  requesting 
authority  to  construct  these  facilities  in 
the  instant  Copiah  application. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  December  19,  2001, 
file  with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Conunission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 


determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
conunents  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
enviroiunental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
enviroiunental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 


final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-30113  Filed  12-4-01:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  1 84-065  Califomia] 

El  Dorado  Irrigation  District;  Notice  of 
Public  Meeting 

November  29,  2001. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  reviewing 
the  application  for  a  new  license  for  the 
El  Dorado  Project  (FERC  No.  184), 
which  was  filed  on  February  22,  2000. 
The  El  Dorado  Project,  licensed  to  the  El 
Dorado  Irrigation  District  (EID),  is 
located  on  the  South  Fork  American 
River,  in  El  Dorado,  Alpine,  and 
Amador  Counties,  Califomia.  The 
project  occupies  lands  of  the  Eldorado 
National  Forest. 

The  EID,  several  state  and  federal 
agencies,  and  several  non-governmental 
agencies  have  agreed  to  ask  the 
Commission  for  time  to  work 
collaboratively  with  a  facilitator  to 
resolve  certain  issues  relevant  to  this 
proceeding.  The  purpose  of  this  meeting 
is  to  discuss  the  interests  of  the  parties. 
We  invite  the  participation  of  all 
interested  governmental  agencies,  non- 
governmental organizations,  and  the 
general  public  in  this  meeting. 

The  meeting  will  be  held  on  Monday. 
December  10  and  Tuesday,  December 
11,  2001,  from  9am  until  4pm  in  the 
Sacramento  Marriott,  located  at  11211 
Point  East  Drive.  Rancho  Cordova, 
Califomia. 

For  further  information,  please 
contact  Elizabeth  MoUoy  at  (202)  208- 
0771  or  John  Mudre  at  (202)  219-1208. 

David  P.  Boergers. 

Secretary. 

IFR  Doc.  01-30119  Filed  12-4-01:  8:45  am) 

BILUNO  COOE  6717-01-^ 


63230 


Federal  Register / Vol.  66,  No.  234 / Wednesday,  December  5,  2001 /Notices 


DEPARTMENT  OF  ENERGY 

Federal  EfMrgy  Regulatory 
CooMnisalon 

[Docket  No.  CP02-31-000] 


Iroquoia  Gaa  Tranamiaaion  Syatem, 
LP.;  Notice  of  Application    . 

November  29.  2001. 

Take  notice  that  on  November  20, 
2001 ,  Iroquois  Gas  Transmission 
System,  L.P.  (Iroquois),  One  Corporate 
Drive^^ Suite  600,  Shelton,  Connecticut 
06484,  filed  an  application  in  the  above- 
referenced  docket  number  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  and 
Parts  157  of  the  Commission's  Rules  and 
Regulations,  for  a  certificate  of  public 
convenience  and  necessity  authorizing  ' 
Iroquois  to  construct  and  operate  its 
Brookfield  Expansion  Project 
(Brookfield  Project).  The  application  is 
on  file  with  the  Commission  and  open 
to  public  inspection.  This  filing  may  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Dockett"  and  follow  the 
instructions  (please  call  (202)  208-2222 
for  assistance). 

In  order  to  implement  the  Brookfield 
Project.  Iroquois  requests  authorization 
to  construct  and  operate  a  new 
compressor  unit,  with  10,000  (nominal) 
horsepower,  at  a  proposed  compressor 
station  to  be  located  in  Brookfield, 
Connecticut.  Iroquois  has  conducted 
non-binding  open  seasons  for  additional 
firm  transportation  capacity  on  its 
system.  In  addition,  from  September  5, 
2001  through  September  19.  2001. 
Iroquois  solicited  its  existing  customers 
for  permanently  released  capacity  that 
could  be  used  by  the  expansion 
shippers.  Because  no  shipper  released 
capacity,  Iroquois  has  executed 
Precedent  Agreements  with  Astoria 
Energy  Company,  LP.  (Astoria  Energy) 
and  PPL  EnergyPlus.  LLC  (PPL  Energy) 
for  firm  transportation  service 
commencing  September  1,  2003.  The 
proposed  facilities  are  designed  to 
provide  up  to  60,000  dekatherms  per 
day  of  firm  transportation  capacity  to 
Astoria  Energy  and  up  to  25,000 
dekatherms  per  day  of  firm 
transportation  capacity  to  PPL  Energy. 
SCS  Energy,  LLC  (SCS).  an  affiliate  of 
Astoria  Energy,  is  developing  a  1.000 
MW  electric  generation  facility  in 
Astoria,  Queens.  New  York  with  a 
proposed  in-service  date  of  November  1 . 
2003.  PPL  Energy  is  a  marketing 
company  seeking  firm  natural  gas 
service  to  South  Commack.  New  York. 

Iroquois  states  that  the  construction 
and  operation  of  the  Brookfield  Project 
will  have  minimal  impact  on 
landowners  and  the  environment. 


Iroquois  indicates  that  minimal  tree 
clearing  will  take  place  at  the 
compressor  station  site,  which  will 
provide  an  additional  barrier  to 
minimize  potential  visual  and/or  noise 
impacts  of  the  new  compressor  unit. 

The  total  cost  of  the  Brookfield  Project 
is  estimated  to  be  approximately 
$24,637,000.  Iroquois  proposes  to 
charge  its  Part  284  open-access  RTS 
rates  for  the  new  service  and  to  roll  ttie 
costs  of  the  project  into  its  first  Section 
4  rate  proceeding  which  becomes 
effective  after  the  in-service  date  of  the 
proposed  facilities. 

Any  questions  regarding  the 
application  be  directed  to  Jefft-ey  A. 
Bruner,  Vice  President.  General  Counsel 
and  Secretary  for  Iroquois.  One 
Corporate  Drive,  Suite  600,  Shelton, 
Connecticut  06484.  at  (203)  925-7200. 
or  Donald  F.  Sanata.  Jr..  attorney  for 
Iroquois.  Troutman  Saunders,  LLP,  401 
Ninth  Street,  NW.,  Suite  1000, 
Washington,  DC  20004,  at  (202)  274- 
2815. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  December  20,  2001, 
file  with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE.. 
Washington.  DC  20426.  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 


the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  fi-om  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

David  P.  Boergers, 

Secretary. 

[PR  Doc.  01-30114  Filed  12-4-01;  8.45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-1 57-006] 

Kem  River  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

November  29,  2001. 

Take  notice  that  on  November  16, 
2001,  Kem  River  Gas  Transmission 
Company  submitted  a  clarification  in 
compliance  with  the  Commission's 
letter  order  dated  November  7,  2001  in 
this  docket  number. 

Kem  River  states  that  it  has  served  a 
copy  of  this  filing  upon  each  person 
designated  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e- Filing"  link. 

David  P.  Boergersv 

Secretary. 

(FR  Doc.  01-30127  Filed  12-4-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP02-55-000] 

KO  Transmission  Company;  Notice  of 
Tariff  Rling 

November  29,  2001. 

Take  notice  that  on  November  23, 
2001,  KO  Transmission  Company  (KOT) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1, 
Eleventh  Revised  Sheet  No.  10,  bearing 


a  proposed  effective  date  of  December  1 , 
2001. 

KO  Transmission  states  that  the 
purpose  of  the  filing  is  to  revise  its  fuel 
retainage  percentage  consistent  with 
section  24  of  the  General  Terms  and 
Conditions  of  its  Tariff.  According  to 
KOT,  Columbia  Gas  Transmission 
Corporation  (Columbia)  operates  and 
maintains  a  portion  of  KOT  facilities 
pursuant  to  the  Operating  Agreement 
referenced  in  its  Tariff  at  Original  Sheet 
No.  7.  Pursuant  to  that  Operating 
Agreement,  Columbia  retains  certain 
volumes  associated  with  gas  transported 
on  behalf  of  KOT.  On  March  5.  2001, 
Columbia  notified  KOT  that  under  terms 
of  the  Operating  Agreement.  KOT  will 
be  subject  to  a  1.39%  retainage.  By  its 
October  31,  2001  report  to  the 
Commission,  in  Docket  No.  RPOl-262- 
002,  Columbia  has  notified  the 
Commission  of  its  intention  to  reduce 
its  transportation  retainage  adjustment 
from  2.776%  to  2.447%.  Accordingly, 
KOT  seeks  to  track  this  decrease  in  its 
fuel  retainage,  pursuant  to  GT&C  section 
24  of  its  Tariff.  KOT  thus  files  for  a 
1.07%  fuel  retainage  effective  December 
1,2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

IFR  Doc.  01-30130  Filed  12-4-01;  8:45  am] 

BNJJNQ  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

f^ederal  Energy  Regulatory 
Commission 

[Docket  No.  RP00-39»-007] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Compliance  HIing 

November  29.  2001. 

Take  notice  that  on  November  26, 
2001,  National  Fuel  Gas  Supply 
Corporation  (National  Fuel)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1 ,  the  tariff 
sheets  listed  on  Appendix  A  to  its  filing. 

National  Fuel  states  that  the  purpose 
of  the  instant  filing  is  to  comply  with 
the  Commission's  order  issued  October 
26,  2001.  in  Docket  No.  RPOO-399-000. 
et  al..  (the  October  26  Order)  and  Order 
No.  637.  The  October  26  Order  directed 
National  Fuel  to  file  actual  tariff  sheets 
implementing  (1)  the  Commission's 
current  rebuttable  presumption  policy 
along  with  a  procedure  for  processing 
requests  to  retain  discounts  within  two 
hours  of  submission  of  a  request.  (2) 
Rate  Schedule  lAS's  rate  for  the 
Transportation  Balancing  Fee's  negative 
imbalances,  and  (3)  storage  and 
transportation  settlement  period 
equality. 

National  Fuel  states  that  copies  of  this 
filing  were  served  upon  its  customers, 
interested  state  commissions  and  the 
parties  on  the  official  service  list 
compiled  by  the  Secretary  in  this 
proceeding. 

Any  |>erson  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulator}'  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
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instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Sucn'tary . 

|FR  D()( .  01-:«)128  Filed  12-4-0(1:  8:4.5  am| 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP01 -246-003] 


Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Compliance  Filing 


November  29.  2001. 


nbe 


Take  notice  that  on  November  21. 
2001,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1,  First 
Revised  Sheet  No.  20C  and  First  Revised 
Sheet  No.  199D.  to  be  effective  January 
1,2002. 

Natural  states  that  the  purpose  of  this 
filing  is  to  comply  with  the 
Commission's  "Order  Granting 
Rehearing"  issued  in  Docket  No.  RPOl- 
246-000  on  October  26.  2001. 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  all  parties  set  out 
on  theCommission's  official  service  list 
in  Docket  No.  RPOl-246-000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  regulations. 
Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers,  I 

Secretary.  ' 

(PR  Doc.  01-30129  Filed  12-4-01;  8:45  am) 

MUJNQ  C006  6717-01-* 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER9S-1 643-004.  ER97-2904- 
004.  ER98-^643-^)02,  ER9&-13-015,  ER94- 
24-035,  ER98-3934-008,  ER0(>-2395-001 , 
ER0O-253&-0O1,  ER01 -1166-002,  and 
EROO-3776-001) 

Portland  General  Electric  Company, 
Lake  Benton  Power  Partners,  LLC, 
Storm  Lake  Power  Partners  I,  LLC, 
Enron  Energy  Services,  Inc.,  Enron 
Power  Marketing,  Inc.,  Clinton  Energy 
Management  Services,  Inc.,  Enron 
Energy  Marketing  Corp..  the  New 
Power  Company,  Enron  Sandhill 
Limited  Partnership,  Green  Power 
Partners  I  LLC;  Notice  of  Filing 

November  29.  2001. 

Take  notice  that  on  November  16, 
2001,  Portland  General  Electric 
Company  (PGE)  on  behalf  of  itself  and 
the  above-noted  PGE  affiliates  (PGE 
Affiliates)  filed  a  notice  of  status  change 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  in 
connection  with  the  pending  merger 
between  Enron  Corp.  and  Dynegy  Inc. 
(Dynegy).  The  Notice  provides  that  each 
of  the  PGE  Affiliates  will  treat  Illinois 
Power  Company,  an  affiliate  of  Dynegy 
as  an  affiliate  under  its  FERC  market 
rate  tariff. 

Copies  of  the  filing  were  served  upon 
all  parties  on  the  official  service  lists  in 
these  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
10,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http.7/M'ww./erc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

[FR  Doc.  01-.30118  Filed  12-4-01:  8:45  am] 

BILLING  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01 -2955-002] 

PSEG  Energy  Resources  &  Trade  LLC; 
Notice  of  Filing 

November  29.  2001. 

Take  notice  that  on  November  19, 
2001 ,  PSEG  Energv  Resources  &  Trade 
LLC  (PSEG)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  Cover  Page  to  the 
Service  Agreement  covering  the  sale  of 
capacity  and  energv  to  MEICO  Inc. 
(MEICd)  pursuant  to  the  PSEG 
Wholesale  Power  Market-Base  Sales 
Tariff  now  on  file  with  the  Commission 
(Docket  No.  ER99-3 15 1-000,  approved 
on  October  1,  1999).  This  Cover  Page 
replaces  the  cover  page  that  was  filed  on 
September  14,2001. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  inter\'ene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
10,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  /ittp;//www./erc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30116  Filed  12-4-01;  8:45  am) 

BIUING  CODE  6717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docicet  No.  ER02-311-000] 

Souttiem  Indiana  Gas  and  Electric 
Company;  Notice  of  Filing 

November  29,  2001. 

Take  notice  that  on  November  16, 
2001,  Southern  Indiana  Gas  and  Electric 
Company  (SIGECO)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  copy  of  the 
Agreement  for  Firm  Point-to-Point 
Transmission  Service  which  was 
inadvertently  left  out  of  the  Agreements 
that  were  filed  by  SIGECO  on  November 
12,2001. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
10,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Wateon,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30115  Filed  12-4-01;  8:45  am) 

BNJjNa  cooe  cne-oi-p 


DEPARTMENT  OF  ENERGY 

FMeral  Energy  Regulatory 
Commission 

(Dodtet  No.  PR02-4-000] 

Transoi(,  LLC;  Notice  of  Petition  for 
Rate  Approval 

November  29,  2001. 

Take  notice  that  on  November  15, 
2001,  Transok,  LLC  (Transok)  submitted 
for  filing  a  revised  fuel  factor  for  its 


Oklahoma  Transmission  System  for 
Fuel  Year  2002  as  calculated  under  the 
terms  of  Transok's  filed  fuel  tracker. 
Transok  seeks  an  effective  date  of 
January  1,  2002. 

Transok  states  that  it  is  serving  notice 
of  the  filing  and  the  revised  fuel 
percentage  on  all  ciurent  shippers  and 
on  the  Oklahoma  Corporation 
Commission. 

Piu^uant  to  section  284.123(b)(2),  if 
the  Commission  does  not  act  within  150 
days  of  the  filing  date,  this  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  providing  similar  transportation 
service.  The  Commission  may,  prior  to 
the  expiration  of  the  150-day  period, 
extend  the  time  for  action  or  institute  a 
proceeding  to  afford  interested  parties 
an  opportunity  for  written  comments 
and  for  the  oral  presentations  of  views, 
data  and  argiunents. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  All  motions  must  be  filed  with 
the  Secretary  of  the  Commission  on  or 
before  December  14,  2001.  This  petition 
for  rate  approval  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  bttp:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  die 
instructions  on  the  Commission's  web 
site  tmder  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

(FR  Doc.  01-30124  Filed  12-4-01;  8:45  am] 

BHJJNQ  COOE  cnr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  EC02-29-000,  at  ■!.] 

Allegheny  Energy  Supply  Company, 
LLC,  et  al.;  Electric  Rate  and  Corporate 
Regulation  Rlings 

November  28,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Allegheny  Energy  Supply  Company, 
LLC,  and  Allegheny  Energy  Global 
Markets,  LLC  New  Allegheny  Energy 
Supply  Company 

[Docket  No.  EC02-29-0001 

Take  notice  that  on  November  21 , 
2001 ,  Allegheny  Energy  Supply 
Company,  LLC  (AE  Supply),  Allegheny 
Energy  Global  Markets,  LLC  (Global 
Markets),  and  New  Allegheny  Energy 
Supply  Company  (New  AE  Supply) 
filed  with  the  Federal  Energy  Regulatory 
Commission  an  application  piu'suant  to 
section  203  of  the  Federal  Power  Act  for 
authorization  of  an  intra-corporate 
reorganization  whereby  the  membership 
interests  in  Global  Markets  will  be 
transferred  to  AE  Supply,  its  parent,  or 
New  AE  Supply  in  a  merger  transaction. 
New  AE  Supply  will  be  organized  as  a 
Maryland  company.  Also  on  November 
26,  2001,  AE  Supply  filed  original 
executed  affidavits  to  the  above- 
mentioned  filing. 

Comment  date:  December  12,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Conectiv  Bethlehem,  Inc. 

IDocket  No.  EGO1-27&-O00) 

Take  notice  that  on  November  21, 
2001,  Conectiv  Bethlehem,  Inc.  (CBI) 
filed,  pursuant  to  section  365.8  of  the 
Commission's  regulations,  Notice  of 
Intent  to  No  Longer  Maintain  Exempt 
Wholesale  Generator  Status. 

Comment  date:  Decemt)er  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  PJM  Interconnection,  L.L.C. 

[Docket  No.  EROl-301 4-001] 

Take  notice  that  on  November  23, 
2001.  PJM  hiterconnection,  L.L.C.  (PJM), 
submitted  a  compliance  filing  pursuant 
to  PJM  Interconnection,  L.L.C.  97  FERC 
161.068  (2001)  to  provide  additional 
information  regarding  the  ownership  of 
the  generating  facility  located  in  Rock 
Springs  Maryland. 

Copies  of  this  compliance  filing  were 
served  upon  all  persons  designated  on 
the  official  service  list  compiled  by  the 
Secretary  in  Docket  No.  EROl-3014. 

Comment  date:  December  14.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Midwest  Independent  Transmission 
System  Operator,  Inc. 

[Docket  No.  ER01-3142-000] 

Take  notice  that  on  November  26, 
2001 .  Midwest  Independent 
Transmission  System  Operator.  Inc.  (the 
Midwest  ISO)  tendered  for  filing 
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proposed  revisions  to  the  Midwest  ISO 
Open  Access  Transmission  Tariff 
(OATT),  FERC  Electric  Tariff.  First 
Revised  Volume  No.  1 .  In  its  filing,  the 
Midwest  ISO  requested  to  withdraw 
incentive  portions  of  Attachments  N 
and  N-1 .  which  were  previously 
submitted  on  October  15,  2001  in  this 
proceeding. 

The  Midwest  ISO  has  electronically 
served  copies  of  its  filing,  with 
attachments,  upon  all  Midwest  ISO 
Members,  Member  representatives  of 
Transmission  Owners  and  Non- 
Transmission  Owners,  the  Midwest  ISO 
Advisory  Committee  participants. 
Policy  Subcommittee  participants,  as 
well  as  all  state  conunissions  within  the 
region.  In  addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  website  at  www.midwestiso.org 
under  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 

Comment  date:  December  7,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  England  Power  Pool 

IDocket  No.  ER02-O2-OO11 

Take  notice  that  on  November  23, 
2001.  the  New  England  Power  Pool 
(NEPOOL)  Participants  Committee 
submitted  a  report  of  compliance  in 
response  to  requirements  of  the 
Commission's  unpublished  letter  order 
issued  October  25,  2001  in  Docket  No. 
ER02-02-000. 

The  NEPOOL  Participants  Committee 
states  that  copies  of  these  materials  were 
sent  to  all  persons  identified  on  the 
service  list  in  the  captioned  proceeding, 
as  well  as  the  Participants  which  were 
accepted  for.  or  terminated  from, 
membership  in  NEPOOL  by  the  October 
25  letter  order. 

Comment  date:  December  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Xcel  Energy  Services,  Inc. 

[Docket  No.  ER02-8-0011 

Take  notice  that  on  November  23, 
2001,  Xcel  Energy  Services,  Inc.  (XES), 
on  behalf  of  Public  Service  Company  of 
Colorado  (Public  Service),  submitted  an 
Order  614  compliant  version  of  a 
Second  Amendment  to  the  Power 
Purchase  Agreement  between  Public 
Service  Company  of  Colorado  and  Holy 
Cross  Energy. 

Comment  date:  December  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Florida  Power  Corporation 

(Docket  No.  ER02-187-O011 

Take  notice  that  on  November  23. 
2001.  Florida  Power  Corporation  (FPC) 


filed  a  revised  Service  Agreement  with 
The  City  of  Homestead  under  FPC's 
Cost-Based  Rates  Tariff  (CR-1).  FERC 
Electric  Tariff  No.  9. 

FPC  is  requesting  an  effective  date  of 
October  2,  2001  for  this  revised 
Agreement. 

A  copy  of  this  filing  was  served  upon 
the  Florida  Public  Service  Conmiission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  December  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  MidAmerican  Energy  Company 

[Docket  No.  ER02-397-O001 

Take  notice  that  on  November  23. 
2001,  MidAmerican  Energy  Company 
(MidAmerican),  401  Douglas  Street, 
Sioux  City,  Iowa  51102,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  Revised  Rate  Schedule 
72,  Western  Area  Power  Administration. 
Pick-Sloan  Missouri  Basin  Program. 
Contract  for  Firm  Transmission  Service 
from  Iowa  Public  Service  Company 
(n/k/a  MidAmerican  Energy  Company), 
dated  January  18. 1989.  modified  by 
way  of  Revised  Exhibit  "A." 

MidAmerican  requests  an  effective 
date  of  September  1 ,  2001  for  the 
Agreement. 

MidAmerican  has  served  a  copy  of  the 
filing  on  Western  Area  Power 
Administration,  the  Iowa  Utilities 
Board,  the  Illinois  Commerce 
Commission,  and  the  South  Dakota 
Public  Utilities  Commission. 

Comment  date:  December  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Illinois  Power  Company 

[Docket  No.  ER02-398-0001 

Take  notice  that  on  November  23, 
2001,  Illinois  Power  Company  (Illinois 
Power),  500  South  27th  Street,  Decatiir. 
Illinois  65251-2200,  filed  an 
Interconnection  and  Operating 
Agreement  entered  into  with  Aquila 
Piatt  County  Power,  LLC  (Aquila)  and 
subject  to  Illinois  Power's  Open  Access 
Transmission  Tariff. 

Illinois  Power  requests  an  effective 
date  of  November  13.  2001  for  the 
Interconnection  Agreement  and  seeks  a 
waiver  of  the  Commission's  notice 
requirement.  Illinois  Power  has  served  a 
copy  of  the  filing  on  Aquila. 

Comment  date:  December  14.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Illinois  Power  Company 

(Docket  No.  ER02-399-0O0J 

Take  notice  that  on  November  23, 
2001 ,  Illinois  Power  Company  (Illinois 


Power),  500  South  27th  Street.  Decatur,  • 
Illinois  65251-2200,  filed  with  the 
Commission  an  Emergency  Energy 
Tariff  (Tariff).  Illinois  Power  states  that 
it  will  offer  emergency  energy  under  the 
Tariff  for  the  purpose  of  complying  with 
its  obligations  under  Guide  No.  5B  of 
the  Mid-America  Interconnected 
Network,  Inc.  (MAIN). 

Illinois  Power  requests  an  effective 
date  of  February  2,  2001  for  the 
Emergency  Energy  Tariff. 

Illinois  Power  states  that  a  copy  of 
this  filing  has  been  mailed  to  each 
MAIN  member  currently  participating 
in  the  Callable  Reserves  Emergency 
Energy  Procedure  under  MAIN  Guide 
No.  5B. 

Comment  dafe;  December  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Carolina  Power  &  Light  Company 

[Docket  No.  ER02-400-000] 

Take  notice  that  on  November  23, 
2001,  Carolina  Power  &  Light  Company 
(CP&L)  tendered  for  filing  an  executed 
Service  Agreement  between  CP&L  and 
the  following  eligible  buyer,  Exelon 
Generation  Company.  LLC.  Service  to 
this  eligible  buyer  will  be  in  accordance 
with  the  terms  and  conditions  of  CP&L's 
Market-Based  Rates  Tariff.  FERC 
Electric  Tariff  No.  5. 

CP&L  requests  an  effective  date  of 
November  1 ,  2001  for  this  Service 
Agreement. 

Copies  of  the  filing  were  served  upon 
the  North  Carolina  Utilities  Commission 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  December  14,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Xcel  Energy  Services  Inc. 

[Docket  No.  ER02-401-OOO1 

Take  notice  that  on  November  23, 
2001 .  Northern  States  Power  Company 
and  Northern  States  Power  Company 
(Wisconsin)  (jointly  NSP).  wholly- 
owned  utility  operating  company 
subsidiaries  of  Xcel  Energy  Inc.. 
tendered  for  filing  a  Short-Term  Firm 
Point-to-Point  Transmission  Service 
Agreement  between  NSP  and  enXco. 
NSP  proposes  the  Agreement  be 
included  in  the  Xcel  Energy  Operating 
Companies  FERC  Joint  Open  Access 
Transmission  Tariff.  First  Revised 
Volume  No.  1.  as  Service  Agreement 
194-NSP,  pursuant  to  Order  No.  614. 

NSP  requests  that  the  Commission 
accept  the  agreement  effective 
November  1,2001. 

Comment  date:  December  14.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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13.  Xcel  Energy  Services,  Inc.;  Northern 
States  Power  Company 

I  Docket  No.  ER02-402-0001 

Take  notice  that  on  November  23, 
2001,  Xcel  Energy  Services,  Inc.  (XES), 
on  behalf  of  Northern  States  Power 
Company  (NSP)  submitted  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  Supplement 
No.  6  to  the  Transmission  Services 
Agreement  dated  September  20,  1977,  as 
amended  between  NSP  and  the  State  of 
South  Dakota. 

NSP  requests  the  letter  agreements  be 
accepted  for  filing  effective  September 
1,2001. 

Comment  date:  December  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l}(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-30052  Filed  12-4-01;  8:45  am] 

BMJJN6  COOC  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Protect  No.  6132-006] 

Facilitators  Improving  Salmonid 
Habitat  (FISH);  Notice  of  Extension  of 
Time  to  Comment  on  Environmental 
Assessment 

November  29.  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  the  Office  of  Energy  Projects 
has  reviewed  the  application  dated  )uly 
11,  2001,  requesting  the  Commission's 
approval  to  surrender  the  Exemption 
from  licensing  and  removal  of  a  dam  at 
the  John  C.  Jones  Project,  located  on  the 
Marsh  Stream,  a  tributary  of  the 
Penobscot  River,  near  the  towns  of 
Winterport  and  Frankfort,  in  Waldo 
County,  Maine,  andjhas  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  and  alternative  actions.  A 
notice  issued  October  5,  2001, 
established  November  5,  2001,  as  the 
deadline  for  comments  on  the  EA. 

In  response  to  our  notice,  several 
requests  were  made  to  extend  our 
November  5,  2001.  comment  deadline 
by  six  months  to  prepare  and  present 
new  information  on  recreational,  public 
safety  and  environmental  concerns  and 
projected  reduction  of  property  values. 
The  parties  cite  the  need  to  gather 
.  additional  information,  which  should  be 
adequately  done  in  60  days;  this  is  in 
addition  to  the  several  months  that  have 
passed  since  the  August  7,  2001. 
application  public  notice  issuance  date. 
Accordingly,  we  are  granting  an 
extension  of  60  days  fi^m  the  date  of 
this  notice  to  file  additional  information 
on  our  EA. 

Comments  should  be  addressed  to: 
The  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC,  20426. 
Please  affix  "John  C.  Jones  Project  No. 
6132-006"  to  the  first  page  of  your 
comments.  All  timely  filed  comments 
will  be  considered  in  the  Conmiission 
order  addressing  the  proposed  surrender 
of  exemption  and  dam  removal. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001(a)(l){iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 


For  further  information,  please 
contact  Jack  Hannula  at  (202)  219-0116. 

Linwood  A.  Watson,  )r.. 

Acting  Sf;i  retarw 

IFR  Dw:.  01-30121  Filed  12-4-01:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Project  No.  11428-000  Michigan] 

City  of  St.  Louis,  Michigan;  Notice  of 
Availability  of  Final  Environmental 
Assessment 

November  29.  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulaton- 
Commission's  (Commission) 
regulations,  18  CFR  part  380  (Order  No. 
486.  52  FR  47897).  the  Office  of  Energy 
Projects  has  reviewed  the  application 
for  license  for  the  Municipal  Dam 
Hydroelectric  Project,  located  on  the 
Pine  River  in  Gratiot  County,  Michigan, 
and  has  prepared  a  Final  Environmental 
Assessment  (FEA)  for  the  project. 

The  FEA  contains  the  staffs  analysis 
of  the  potential  environmental  impacts 
of  the  project  and  concludes  that 
licensing  the  project,  with  appropriate 
environmental  protective  measures, 
would  not  constitute  a  major  federal 
action  that  would  significantly  affect  the 
quality  of  the  human  environment. 

A  copy  of  the  FEA  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  The  FEA  may  also  be 
viewed  on  the  web  at  http:// 
www./erc.gov  using  the  "RIMS'"  link — 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

For  further  information,  contact  Susan 
O'Brien  at  (202)  219-2840. 

David  P.  Boergers. 
Secretary. 

IFR  Doc.  01-30123  Filed  12-4-01;  8:45  ami 
BajJNQ  CODE  «717-01-r 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Transfer  of  License  and 
Soliciting  Comments,  Motions  To 
intervane,  and  Protests 

November  29.  2001. 

Take  notice  that  the  following 
application  has  been  filed  with  the 
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Commission  and  is  available  for  public 
inspection: 

a.  Application  Type:  Transfer  of 
License. 

b.  Project  No:  3820-007. 

c.  Date  Filed:  November  16,  2001. 

d.  Applicants:  General  Electric 
Company  (Transferor)  and  Southern 
New  Hampshire  Hydro-Electric 
Development  Corp  (Transferee). 

e.  Name  and  Location  of  Project:  The 
Somersworth  Hydroelectric  Project  is 
located  on  the  Salmon  Falls  River  in 
Stafford  County,  New  Hampshire  and 
York  County,  Maine. 

f.  Filed  Piu-suant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

g.  Applicant  Contacts:  Mr.  Mark  E. 
Beliveau,  Esquire,  Sanders  & 
McDermott,  P.L.L.C.  234  Lafayette 
Road,  Hampton,  NH  03843-5070  (603) 
926-8926/(fax)  603-926-0564, 
mbeliveau@samlaw.com  (General 
Electric  Company);  John  N.  Webster, 
President,  Southern  New  Hampshire 
Hydro-Electric  Development  Corp,  293 
Main  Street,  P.O.  Box  178,  South 
Berwick,  ME  03908,  (207)  384-5334. 

h.  FERC  Contact:  Any  questions  on 
this  notice  should  be  addressed  to  Mr. 
Lynn  R.  Miles  at  (202)  219-2671. 

i.  Deadline  for.,filing  comments  and  or 
motions:  January  7,  2002. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulator>'  Commission,  888  First 
Street,  NE,  Washington  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See.  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  web  site  under  the 
"e-Filing"  link. 

Please  include  the  project  number  (P- 
3820-007)  on  anv  comments  or  motions 
filed. 

j.  Description  of  Proposal:  Applicants 
propose  a  transfer  of  the  license  for 
3820-000  fi-om  General  Electric 
Company  to  Southern  New  Hampshire 
Hydro-Electric  Development  Corp. 
Substitution  of  Southern  New 
Hampshire  Hydro-Electric  Development 
Corp  for  General  Electric  Company  as 
licensee  for  this  project  is  being  sought 
in  connection  with  Southern  New 
Hampshire  Hydro-Electric  Development 
Corps  intended  acquisition  of  project 
resources  from  General  Electric 
Company. 

k.  Locations  of  the  application:  A 
copy  of  the  application  is  available  for 
inspection  and  reproduction  at  the 
Commission's  Public  Reference  Room, 
located  at  888  First  Street,  NE,  Room 
2A,  Washington.  DC  20426,  or  by  calling 
(202)  208-1371.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 


available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  g  above. 

1.  Individuals  desiring  to  be  included 
on  the  Conunission's  mailing  list  should 
so  indicate  by  writing  to  the  Secretary 
of  the  Commission. 

Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  rules  of  practice  and 
procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "PROTEST",  OR 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  refers.  An  additional  copy  must  be 
sent  to  the  Director,  Division  of 
Hydropower  Administration  and 
Compliance.  Federal  Energy  Regulatory 
Conunission,  at  the  above-mentioned 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
conmients  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

David  P.  Boergers, 

Secretary. 

|FR  Doc.  01-30120  Filed  12-^-01:  8:45  am) 

BILUNG  CODE  8717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  1 0455-021  ] 

JDJ  Energy  Company;  Notice  of 
Extension  of  Deadline  for  Filing 
Comments  and  or  Motions  on  Notice  of 
Application  for  Amendment  of  License 

November  29,  2001. 

Take  notice  that  the  deadline  for  filing 
comments,  motions  to  intervene,  or 
protests  on  the  notice  of  application  to 
amend  the  license  for  the  River 
Moimtain  Pumped  Storage 
Hydroelectric  Project  (Project  No. 
10455-021),  issued  November  27,  2001, 
is  extended  to  December  31,  2001. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-30122  Filed  12^-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7112-7] 

Announcement  of  a  Federal  Operating 
Permits  Program  Consistent  Witti  40 
CFR  Part  71;  Maryland;  Delegation  of 
the  Title  V  Permitting  Program 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Informational  notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  on  December  1,  2001, 
a  Federal  operating  permits  program 
consistent  with  the  requirements  of  the 
Clean  Air  Act  (the  Act)  and  the 
applicable  Federal  regulations  will  be 
effective  in  the  State  of  Maryland. 
Furthermore,  effective  December  1, 
2001,  EPA  is  granting  the  Maryland 
Department  of  the  Environment's 
(NQ)E's)  request  for  full  delegation  of 
authority  to  implement  and  enforce  the 
Act's  Federal  operating  permits 
program.  Under  this  delegation,  EPA 
retains  its  authority  to  object  to  the 
issuance  of  any  permit,  act  upon 
petitions  submitted  by  the  public,  and 
collect  fees  from  all  owners  or  operators 
of  sources  subject  to  the  permitting 
program  if  it  is  demonstrated  that  MDE 
is  not  adequately  implementing  the 
program  in  accordance  with  the 
Delegation  of  Authority  Agreement,  the 
applicable  Federal  regulations,  and/or 
the  Act.  The  procedures  for  full 
delegation  are  specified  in  a  Delegation 
of  Authority  Agreement  between  EPA 
Region  III  and  MDE  signed  and  dated  on 
November  27,  2001. 
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EFFECTIVE  DATES:  The  Federal  operating 
permits  program,  40  CFR  part  71,  will 
be  effective  in  the  State  of  Maryland  on 
December  1,  2001.  The  effective  date  for 
the  Delegation  of  Authority  Agreement 
between  EPA  and  MDE  is  December  1, 
2001. 

ADDRESSES:  Copies  of  the  letter  that 
requests  delegation  of  the  federal 
operating  permits  program  and  the 
Delegation  of  Authority  Agreement 
between  EPA  and  MDE  are  available  for 
public  inspection  at  EPA's  Region  III 
Office,  1650  Arch  Street,  Philadelphia, 
PA  19103  and  MDE,  2500  Broening 
Highway,  Baltimore.  MD  21224. 
Effective  December  1,  2001,  all 
notifications,  requests,  applications, 
reports  and  other  correspondence 
required  under  40  CFR  part  71  for  all 
Part  71  sources,  shall  be  submitted  to 
MDE's  Air  Quality  Permits  Program  at 
the  following  address: 

MDE  Office— Ml  Quality  Permits 
Program,  Air  and  Radiation 
Management,  Maryland  Department  of 
the  Environment.  2500  Broening 
Highway,  Baltimore.  MD  21224.  Attn: 
Permits  Program  Chief. 

All  reports,  notifications,  requests, 
petitions  pursuant  to  the  Federal 
permitting  program.  40  CFR  part  71,  and 
the  Delegation  of  Authority  Agreement 
bora  all  part  71  sources  or  the  public 
should  be  submitted  to  EPA  at  the 
following  address: 

EPA  Office:  Permit  and  Technical 
Assessment  Branch  (3AP11),  Air 
Protection  Division,  EPA  Region  III, 
1650  Arch  Street,  Philadelphia,  PA 
19103.  Attn:  Chief,  Permit  and 
Technical  Assessment  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
Helene  E)rago,  Permit  and  Technical 
Assessment  Section  (3AP11),  Air 
Protection  Division,  EPA  Region  III, 
1650  Arch  Street,  Philadelphia,  PA 
19103,  Telephone:  215-814-5796, 
email:  drago.helene@epa.gov. 
SUPPLEMENTARY  MFORMATION:  The 
purpose  of  this  notice  is  to  announce 
that  on  December  1.  2001,  the  Federal 
operating  permits  program  consistent 
with  the  requirements  of  Title  V  of  the 
Clean  Air  Act  (the  Act)  as  set  forth 
under  40  CFR  part  71  (part  71  program) 
will  be  effective  in  the  State  of 
Maryland.  Furthermore,  effective 
December  1,  2001,  EPA  is  granting  the 
Maryland  Department  of  the 
Environment's  (MDE's)  request  for  full 
delegation  of  authority  to  implement 
and  enforce  the  part  71  Federal 
operating  permits  program.  Under  this 
delegation,  EPA  retains  its  authority  to 
(1)  object  to  the  issuance  of  any  part  71 
permit,  (2)  act  upon  petitions  submitted 
by  the  public,  and  (3)  collect  fees  from 


all  owners  or  operators  of  sources 
subject  to  40  CFR  part  71  if  it  is 
demonstrated  that  MDE  is  not 
adequately  implementing  the  part  71 
program  in  accordance  with  the 
Delegation  of  Authority  Agreement,  40 
CFR  part  71,  and/or  the  Act.  The 
procedures  for  full  delegation  are 
specified  in  a  Delegation  of  Authority 
Agreement  between  EPA  Region  III  and 
MDE  signed  and  dated  on  November  27, 
2001. 

On  October  30.  1995  (60  FR  55231). 
the  EPA  published  a  proposed  rule  to 
grant  interim  approval  of  Maryland's 
operating  permits  program,  submitted  to 
EPA  pursuant  to  Title  V  of  the  Act  and 
40  CFR  part  70  (part  70  program).  On 
July  3,  1996  (61  FR  34733),  EPA 
published  a  final  rule  granting  interim 
approval  of  Maryland's  part  70 
operating  permits  program.  Please  see 
these  proposed  and  final  rules  for  a  full 
explanation  of  the  reasons  why 
Maryland  did  not  receive  full  approval 
of  its  part  70  program.  Under  the  Act, 
Maryland  had  two  years  after  receiving 
interim  approval  in  which  to  correct  the 
identified  deficiencies  of  its  part  70 
program.  In  recognition  of  States'  efforts 
to  implement  the  Title  V  permitting 
program  and  EPA's  own  efforts  to  revise 
its  implementing  regulations.  EPA 
granted  several  extensions  to  the  interim 
approval  period.  A  lawsuit  was  filed 
against  EPA  on  )une  21.  2000  by  the 
Earthjustice  Legal  Defense  Fund  on 
behalf  of  the  Sierra  Club  and  the  New 
York  Public  Interest  Research  Group, 
regarding  these  extensions.  In 
settlement  of  that  litigation,  EPA 
entered  into  a  settlement  agreement 
which  provides  that  no  further 
extensions  of  the  interim  approval 
period  will  be  granted  for  any  part  70 
operating  permit  programs,  including 
the  State  of  Maryland's,  beyond 
December  1,  2001.  MDE  will  not  be  able 
to  address  all  interim  approval 
deficiencies  by  December  1,  2001.  In 
particular.  Maryland  will  not  have 
enacted  legislation  to  provide. 
unambiguously,  standing  for  judicial 
review  of  its  permits  consistent  with 
section  502(b)(6)  of  the  Act  and  40  CFR 
70.4(b)(3){x)  and  which  meets  the 
minimum  threshold  requirements  of 
Article  III  of  the  U.S.  Constitution  for 
organizations  and  individuals. 
Therefore,  on  December  1,  2001, 
Maryland  will  lose  its  interim  approval 
status  of  its  part  70  permitting  program. 
Pursuant  to  the  Act,  Maryland  will  be 
required  to  implement  a  part  71  Federal 
operating  permit  program  effective 
December  1,  2001. 

The  Act  and  its  implementing 
regulations  imder  the  part  71  authorize 
EPA  to  delegate  authority  to  any  state 


agency  that  submits  adequate  regulatory 
procedures  for  implementation  and 
enforcement  of  the  part  71  operating 
permits  program.  On  September  24. 
2001,  MDE  requested  full  delegation  of 
authority  to  implement  and  enforce  the 
federal  operating  permits  program 
consistent  with  the  requirements  of 
Title  V  of  the  Act  and  part  71.  MDE 
provided  all  necessary  documentation 
that  the  State  of  Maryland  has  adequate 
authority  and  adequate  resources  to 
implement  and  enforce  the  part  71 
Federal  permitting  program. 

Pursuant  to  40  CFR  71.10(b),  EPA 
hereby  notifies  the  public  that  effective 
December  1,  2001,  it  has  granted  MDE's 
request  and  is  fully  delegating  the 
authority  to  implement  and  enforce  the 
Federal  operating  permits  program  as 
set  forth  under  40  CFR  part  71.  Under 
this  delegation.  MDE  has  authority  to 
implement  and  enforce  the  Federal 
operating  permits  program  consistent 
with  the  requirements  of  Title  V  as  set 
forth  under  the  part  71  program.  As 
previously  stated.  EPA  retains  its 
authority  to  (1)  object  to  the  issuance  of 
any  part  71  permit,  (2)  act  upon 
petitions  submitted  by  the  public  and 
(3)  collect  fees  from  all  owners  or 
operators  of  part  71  sources  if  it  is 
demonstrated  that  MDE  is  not 
adequately  implementing  the  part  71 
program  in  accordance  with  the 
Delegation  of  Authority  Agreement,  part 
71,  and/ or  the  Act.  The  full  delegation 
is  set  forth  in  a  Delegation  of  Authority 
Agreement  between  EPA  Region  III  and 
MDE  signed  and  dated  on  November  27. 
2001.  If,  at  any  time,  EPA  determines 
that  MDE  is  not  or  cannot  adequately 
implement  or  enforce  the  requirements 
of  part  71,  this  delegation  may  be 
revoked,  in  whole  or  in  part,  pursuant 
to  40  CFR  71.10(c). 

Dated:  November  27.  2001. 
Donald  S.  Welsh. 
Regional  Administrator.  Region  III. 
(FR  Doc.  01-30101  Filed  12-4-01:  8:45  am) 
BNJJNG  CODE  asao-6o-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-34203K;  FRL-6811-4] 

Chlorpyrifos;  Receipt  of  Requests  for 
Entf-Use  Product  Cancellations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Companies  that  hold  the 
pesticide  registrations  of  end-use 
pesticide  products  containing 
chlorpyrifos  (O.O-diethyl  0-(3.5,6- 
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trichloro-2-pyridinyl)phosphorothioate| 
have  asked  EPA  to  cancel  their 
registrations.  Pursuant  to  section  6(0(1) 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA),  EPA  is 
announcing  the  Agency's  receipt  of 
these  requests  from  the  registrants. 
These  requests  for  voluntan' 
cancellation  are  the  result  of  a 
Memorandum  of  Agreement  signed  by 
EPA  and  the  basic  manufacturers  of  the 
active  ingredient  chlorpyrifos  on  June  7. 
2000.  Registrants  identified  in  this 
notice  requesting  voluntaiy  cancellation 
are  in  large  part  the  customer  of  these 
basic  manufacturers.  Given  the  potential 
risks,  both  dietan,'  and  non-dietar\',  that 
chlorpyrifos  use  poses,  to  children,  EPA 
intends  to  grant  the  requested 
cancellations.  EPA  also  plans  to  issue  a 
cancellation  order  for  the  canceled 
registrations  at  the  close  of  the  comment 
period  for  this  announcement.  Upon  the 
issuance  of  the  cancellation  order,  any 
distribution,  sale,  or  use  of  these 
chlorpyrifos  products  will  only  be 
permitted  if  such  distribution,  sale,  or 
use  is  consistent  with  the  terms  of  that 
order.  i 

DATES:  Comments,  identified  by  docket 
control  number  OPP-34203K,  must  be 
received  on  or  before  January  4,  2002. 
Comments  on  the  requested  registration 
cancellations  must  be  submitted  to  the 
address  provided  below  and  identified 
by  docket  control  number  OPP-34203K. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPL£MENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-34203K  in  the  subject  line  on  the 
first  page  of  your  response.      | 
FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Myers.  Special  Review  and 
Reregistration  Division  (7508C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agfency,  1200  Pennsylvania 
Ave.,  NW..  Washington.  DC  20460, 
telephone  number:  703-308-8589;  fax 
number:  703-308-8041;  e-mail  address: 
myers.tom@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  You  may  be  potentially 
affected  by  this  action  if  you 
manufacture,  sell,  distribute,  or  use 
chlorpyrifos  products.  The 
Congressional  Review  Act.  5  U.S.C.  801 
et  seq.,  as  added  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 


1996,  does  not  apply  because  this  action 
is  not  a  rule,  for  purposes  of  5  U.S.C. 
804(3).  Since  other  entities  may  also  be 
interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information.  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register-Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  To  access 
information  about  the  risk  assessment 
for  chlorpyrifos,  go  to  the  Home  Page  for 
the  Office  of  Pesticide  Programs  or  go 
directly  http://www.epa.gov/pesticides/ 
op/chlorpyrifos.htm. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number 
OPP-34203K.  The  official  record 
consists  of  the  documents  specifically  - 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119,  Crystal  Mall 
#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 


ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-34203K  in  the 
subject  line  on  the  first  page  of  your 
response. 

1 .  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency,  Rm.  119,  Crystal  ~ 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  AA^oid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  OPP-34203K.  Electronic 
comments  may  also  be  filed  online  at 
many  Federal  Depository  Libraries. 

D.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATKM  CONTACT. 
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E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
-  possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 


n.  Receipt  of  Requests  to  Cancel 
Registrations 

A.  Background 

In  a  memorandimi  of  agreement 
("Agreement")  effective  June  7,  2000. 
EPA  and  the  basic  maniifacttirers  of  the 
active  ingredient  chlorpyrifos  agreed  to 
several  voluntary  measures  that  will 
reduce  the  potential  exposure  to 
children  associated  wiUi  chlorpyrifos 
containing  products.  EPA  initiated  the 
negotiations  with  registrants  after 
finding  chlorpyrifos,  as  currently 
registered,  was  an  exposure  risk 
especially  to  children.  As  a  result  of  the 
Agreement,  registrants  that  hold  the 
pesticide  registrations  of  end-use 
products  containing  chlorpyrifos  (who 
are  in  large  part  the  customer  of  these 
basic  manufacturers)  have  asked  EPA  to 
cancel  their  registrations  for  these 
products.  Pursuant  to  section  6(f)(1)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  EPA  is 
announcing  the  Agency's  receipt  of 
these  cancellation  requests  from  the 
registrants. 


In  the  Federal  Register  of  September 
20,  2000  (65  FR  56886)  (FRL-6743-7), 
EPA  published  a  notice  of  the  Agency's 
receipt  of  amendments  and 
cancellations  for  manufacturing  use 
products  and  associated  end-use 
products  for  signatories  of  the 
Memorandum  of  Agreement  signed  on 
June  7.  2000,  and  subsequent  ancillary 
agreements.  These  requests  were 
submitted  as  a  result  of  the 
Memorandum  of  Agreement  that  was 
signed  on  June  7,  2000.  between  EPA 
and  the  basic  manufacturers  of 
chlorpyrifos.  A  copy  of  the 
Memorandum  of  Agreement  that  was 
signed  on  June  7,  2000.  is  located  in 
OPP  docket  control  number  34203D. 

B.  Requests  for  Voluntary  Cancellation 
of  End-Use  Products 

Pursuant  to  the  Agreement  and  FIFRA 
section  6(f)(1)(A).  several  registrants 
have  submitted  requests  for  voluntary 
cancellation  of  registrations  for  their 
end-use  products.  The  registrations  for 
which  cancellations  were  requested  are 
identified  in  the  following  Table. 


Table  —  End-Use  Product  Registration  Cancellation  Requests 


Company 

Reg.  No. 

Product 

Dragon  Chemical  Corpora- 
tion 

16-101 

16-123 
16-139 
16-146 
16-163 
16-172 

Durst>an  1/2  Granular  Insecticide 

Dragon  Home  Pest  Control 

Dragon  Home  Pest  Killer 

Dragon  Termite  and  Soil  Insect  Killer 

Dragon  Crawling  Insect  Killer 

Dragon  Durstwn  1%  Granular  Insecticide 

The  Scotts  Company 

239-2423 
239-2490 
239-2513 
239-2517 
239-2520 
239-2521 
239-2570 
239-2633 
239-2635 

Ortho  Lawn  Insect  Spray 
Ortho  Home  Pest  Insect  Control 
Ortho-Klor  Soil  Insect  and  Termite  Killer 
Ortho-Klor  Indoor  &  Outdoor  Insect  Killer 
Ortho  Mole  Cricket  Bait  Fonnula  II 
Ortho  Mole  Cricket  Bait  Formula  III 
Ortho-Klor  1%  Durstan  Lawn  &  Soil  Granules 
Ortho  Durstan  Lawn  Insect  Formula  II 
Ortho  Multipurpose  Borer  &  Insect  Spray 

Amvac  Chemical  Corpora- 
tion 

5481 -«8 

5481-121 
5481-216 
5481-217 
5481-221 
5481-222 
5481-240 

Akx)  Chtorpyrifos  IE  Emulsifiable  Insecticide 

Chtorpyritos  Granules  1 

Dursban-DDVP  2.50  Pest  Control 

Dursban-DDVP1.25 

Dursban  2E  Insecticide 

Bilco  Durst>an  4E  InsectickJe 

AIco  Bug  Spray  Flea.  Ant  and  Roach  KHIer 
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Table 

—  End-Use  Product  Registration  Cancellation  Requests— Continued 

Company 

Reg.  No. 

Product 

Contact  Industries,  a  Divi- 
sion of  Safeguard  Chem- 
ical Corporation 

10806-52 

Contact  Roacfi  &  Ant  Killer  11 

10806-99 

Contact  Ant  and  Roach  Killer  IV 

10806-100 

Contact  Ant  and  Roach  Kilter  XV 

10806-101 

Contact  Liquid  Ant  &  Roach  Kilter  V 

10806-102 

Contact  Roach  and  Ant  Kilter  XVI 

Amrep.  Incorporated 

10807-116 

Misty  Ant,  Roach,  &  Spider  Residual  Insecticide  with  Dursban 

10807-187 

Misty  Aqueous  Residual  Spray 

Drexel  Cfiemical  Company 

19713-229 

Drexel  Chlorpyrifos  0.5G 

19713-341 

Leisur  and  Lawn  Insect  Control 

Under  section  6(f)(1)(A)  of  FIFRA, 
registrants  may  request  at  any  time,  that 
EPA  cancel  any  of  their  pesticide 
registrations.  Section  6(fl(l)(B}  of  FIFRA 
requires  that  EPA  provide  a  3Q-day 
period  in  which  the  public  may 
comment  before  the  Agency  may  act  on 
the  request  for  voluntary  cancellation. 
Given  the  potential  risks,  both  dietary 
and  non-dietary,  that  chlorpyrifos  use 
poses,  to  children,  EPA  intends  to  grant 
the  requested  cancellations  at  the  close 
of  the  comment  period  for  this 
annoimcement. 

m.  Proposed  Existing  Stocks  Provisions 

The  registrants  have  requested 
voluntary  cancellation  of  the 
chlorpyrifos  registrations  identified  in 
the  Table.  Piirsuant  to  section  6(f)  of 
FIFRA,  EPA  intends  to  grant  the 
requests  for  voluntary  cancellations.  For 
purposes  of  the  cancellation  order  that 
the  Agency  intends  to  issue  at  the  close 
of  the  comment  period  for  this 
announcement,  the  term  "existing 
stocks"  will  be  defined  pursuant  to 
EPA's  existing  stocks  policy  at  June  26, 
1991  (56  FR  29362)  (FRL-3846-4)  as 
those  stocks  of  a  registered  pesticide 
product,  which  are  currently  in  the 
United  States  and  which  have  been 
packaged,  labeled,  and  released  for 
shipment  prior  to  the  effective  date  of 
the  cancellation.  Any  distribution,  sale, 
or  use  of  existing  stocks  after  the 
effective  date  of  the  cancellation  order 
that  the  Agency  intends  to  issue  that  is 
not  consistent  with  the  terms  of  that 
order  will  be  considered  a  violation  of 
section  12(a){2)(K)  and/or  12(a)(1)(A)  of 
FIFRA. 

1.  Distribution  or  sale  by  registrants — 
i.  Restricted  use  and  package  size 
limitations.  Except  for  the  purposes  of 
returns  for  relabeling  consistent  with 
the  June  7,  2000,  Memorandum  of 
Agreement,  shipping  for  export 


consistent  with  the  requirements  of 
section  17  of  FIFRA,  or  proper  disposal: 

(a)  The  distribution  or  sale  by 
registrants  of  existing  stocks  of  any  EC 
formulation  product  listed  in  the  Table 
will  not  be  lawful  under  FIFRA,  as  of 
the  date  of  publication  of  the 
cancellation  order  in  the  Federal 
Register,  unless  the  product  is  labeled 
as  restricted  use. 

(b)  The  distribution  or  sale  by 
registrants  of  existing  stocks  of  any 
product  listed  in  the  Table  (other  than 
containerized  baits  in  child  resistant 
packaging  (CRP))  that  is  not  an  EC,  will 
not  be  lawful  under  FIFRA  as  of  the  date 
of  the  cancellation  notice,  unless  the 
product  is  either  labeled  for  restricted 
use  or  packaged  in  containers  no 
smaller  than  15  gallons  of  a  liquid 
formulation  or  25  pounds  of  a  dry 
formulation. 

ii.  Prohibited  uses.  Except  for  the 
purposes  of  returns  for  relabeling 
consistent  with  the  June  7,  2000 
Memorandum  of  Agreement,  shipping 
for  export  consistent  with  the 
requirements  of  section  17  of  FIFRA,  or 
proper  disposal,  the  distribution  or  sale 
of  existing  stocks  by  registrants  of  any 
product  identified  in  the  Table  that 
bears  instructions  for  any  of  the 
following  uses  will  not  be  lawful  imder 
FIFRA  as  of  the  date  of  publication  of 
the  cancellation  order  in  the  Federal 
Register: 

(a)  Termite  control,  unless  the 
product  bears  directions  for  use  of  a 
maximum  0.5%  active  ingredient  (a.i.) 
chlorpyrifos  end-use  dilution. 

(b)  Post-construction  termite  control, 
except  for  spot  and  local  termite 
treatn\ent,  provided  the  label  of  the 
product  states  that  the  product  may  not 
be  used  for  spot  and  local  treatment 
after  DecemW  31,  2002. 

(c)  Indoor  residential  except  for 
containerized  baits  in  CRP. 


(d)  Indoor  non-residential  except  for 
containerized  baits  in  CRP  and  products 
with  formulations  other  than  EC  that 
bear  labeling  solely  for  one  or  more  of 
the  following  uses:  Warehouses,  ship 
holds,  railroad  boxcars,  industrial 
plants,  manufacturing  plants,  food 
processing  plants,  or  processed  wood 
products  treated  during  the 
manufacturing  process  at  the 
manufacturing  site  or  at  the  mill. 

(e)  Outdoor  residential  except  for 
products  bearing  labeling- solely  for  one 
or  more  of  the  following  public  health 
uses:  Individual  fire  ant  mound 
treatment  by  licensed  applicators  or 
mosquito  control  by  public  health 
Agencies. 

(f)  Outdoor  non-residential,  non- 
agricultural  except  for  products  that 
bear  labeling  solely  for  one  or  more  of 
the  following  uses:  Golf  courses,  road 
medians,  and  industrial  plant  sites, 
provided  the  maximimi  label 
application  rate  does  not  exceed  1  lb 
a.i. /per  acre;  mosquito  control  for  public 
health  purposes  by  public  health 
Agencies;  individual  fire  ant  mound 
treatment  for  public  health  purposes  by 
licensed  applicators;  and  fence  posts, 
utility  poles,  railroad  ties,  landscape 
timbers,  logs,  pallets,  wooden 
containers,  poles,  posts,  processed  wood 
products,  manhole  covers,  and 
underground  utility  cable  and  conduits. 

2.  Retail  and  other  distribution  or 
sale.  The  retail  sale  of  existing  stocks  of 
products  listed  in  the  Table  bearing 
instructions  for  the  prohibited  uses  set 
forth  above  in  Units  Ill.l.(ii)  (a)-(f)  of 
this  document  will  not  be  lawful  under 
FEFRA  after  December  31,  2001.  Except 
as  otherwise  provided  in  this  order,  any 
other  distribution  or  sale  (for  example, 
retvun  to  the  manufacturer  for 
relabeling)  is  permitted  until  stocks  are 
exhausted. 
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3.  Final  distribution,  sale  and  use 
date  for  pre-construction  termite 
control.  The  distribution,  sale  or  use  of 
any  product  listed  in  the  Table  bearing 
instructions  for  pre-construction 
termiticide  use  will  not  be  lawful  under 
FIFRA  after  December  31,  2005,  unless 
prior  to  that  date,  EPA  has  issued  a 
written  determination  that  such  use  may 
continue  consistent  with  the 
requirements  of  FIFRA. 
^  4.  Use  of  existing  stocks.  Except  for 
products  bearing  those  uses  identified 
above  in  Unit  III.3.  of  this  document, 
EPA  intends  to  permit  the  use  of 
existing  stocks  of  products  listed  in  the 
Table  until  such  stocks  are  exhausted, 
provided  such  use  is  in  accordance  with 
the  existing  labeling  of  that  product. 

ListofSubiects 

Environmental  protection. 
Memorandum  of  Agreement,  Pesticides 
and  pests. 

Dated:  November  20,  2001. 

Jack  E.  Housenger, 

Acting  Director,  Special  Review  and 
Reregistration  Division,  Office  of  Pesticide 
Programs. 

(PR  Doc.  01-29779  Filed  12-4-01;  8:45  am] 
BIUING  COOE  6S60-50-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Infonnation 
Collectlon<8)  Being  Reviewed  by  the 
Federal  Communlcatione  Commission 

November  20,  2001. 

SUMMARY:  The  Federal  Communications 
Commission,  as  part  of  its  continuing 
effort  to  reduce  paperwork  burden 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  infonnation  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject.to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  tPRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  acouacy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 


minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 
DATES:  Written  comments  should  be 
submitted  on  or  before  January  4,  2002. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

ADDRESSES:  Direct  all  comments  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW..  DC  20554  or  via  the  hitemet 
to  jholey@fcc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information  or  copies  of  the 
information  collection{s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  Control  No.:  3060-0262. 

Title:  Section  90.179,  Shared  Use  of 
Radio  Stations. 

Form  No.:N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  not-for-profit  institutions,  state, 
local  or  tribal  government. 

Number  of  Respondents:  41,000. 

Estimated  Time  Per  Response:  .75 
hours. 

Frequency  of  Response: 
Recordkeeping  requirement. 

Total  Annual  Burden:  30,750  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  The  Commission  has 
been  directed  by  the  United  States 
Congress,  in  the  Balanced  Budget  Act  of 
1997,  to  dedicate  2.4  megahertz  of 
electromagnetic  spectrum  in  the  746- 
806  MHz  band  for  public  safety  services. 
The  First  Report  and  Order  and  Third 
Notice  of  Proposed  Rulemaking  in  WT 
Docket  No.  96-86  amended  service  rules 
to  allow  entities  appljring  to  the 
Commission  for  license  to  share  the 
radio  station  on  a  non-profit  cost 
sharing  basis.  Section  90.179  requires 
that  Part  90  licensees  that  share  use  of 
their  private  land  mobile  radio  facility 
on  a  non-profit,  cost-shared  basis  keep 
a  written  sharing  agreement  as  part  of 
the  station  records.  Regardless  of  the 
method  of  sharing,  an  up-to-date  list  of 
persons  who  are  sharing  the  station  and 
the  basis  of  their  eligibility  under  Part 
90  must  be  maintained.  This 
requirement  is  necessary  to  identify 
users  of  the  systems  should  interference 
problems  develop.  This  information  is 
used  by  the  Commission  to  investigate 
interference  complaints  and  resolve 
interference  and  operational  complaints 
that  may  occur  among  the  users. 


OMB  Control  No.:  3060-0986. 

Title:  Federal-State  Joint  Board  on 
Universal  Service — Plan  for  Reforming 
the  Rural  Universal  Service  Support 
Mechanism,  CC  Docket  No.  96-45. 

Form  No.:  N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Respondents:  Business  or  other  for- 
profit,  state,  local  or  tribal  government. 

Number  of  Respondents:  1.300 
respondents:  5,770  responses. 

Estimated  Time  Per  Response:  .81 
hours  per  response  (avg.). 

Frequency  of  Response:  On  occasion, 
quarterly,  annual,  and  one-time 
reporting  requirements;  third  party 
disclosure  requirement. 

Total  Annual  Burden:  5,770  hours. 

Total  Annual  Cost:  N/A. 

Needs  and  Uses:  On  May  23,  2001, 
the  Commission  adopted  rules  for 
determining  high-cost  universal  service 
support  for  rural  telephone  companies 
for  the  next  five  years  based  upon 
proposals  made  by  the  Rural  Task  Force. 
The  Commission  also  addressed  certain 
proposals  made  by  the  Multi- 
Association  Group  (MAG)  for  reforming 
universal  services  applicable  to  rural 
carriers.  The  infortnation  will  be  used  to 
determine  whether  and  to  what  extent 
rural  telecommunications  carriers 
providing  the  data  are  eligible  to  receive 
universal  service  support. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[PR  Doc.  01-30087  Filed  12-4-01;  8:45  am) 

BOXING  CODE  6712-01-P 


FEDERAL  RESERVE  SYSTEM 

Agency  Infonnation  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System  (Board). 
ACTION:  Notice  and  request  for  comment. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
chapter  35),  the  Board,  the  Federal 
Deposit  Insurance  Corporation  (FDIC), 
and  the  Office  of  the  Comptroller  of  the 
Currency  (OCC)  (the  "agencies")  may 
not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to,  an  information  collection  unless  it 
displays  a  currently  valid  Office  of 
Management  and  Budget  (OMB)  control 
number.  The  agencies,  under  the 
auspices  of  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC),  propose  to  extend,  without 
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revision,  the  following  currently 
approved  infonnation  collections: 
Report  of  Assets  and  Liabilities  of  U.S. 
Branches  and  Agencies  of  Foreign  Banks 
(FFIEC  002)  and  Report  of  Assets  and 
Liabilities  of  Non-U.S.  Branches  that 
are  Managed  or  Ck>ntrolled  by  a  U.S. 
Branch  or  Agency  of  a  Foreign  Bank 
(FFIEC  002s).  The  Board,  wrhich  collects 
and  processes  these  reports  for  the  three 
agencies,  is  publishing  this  notice  on 
behalf  of  the  agencies.  At  the  end  of  the 
comment  period,  the  comments  and 
recommendations  received  will  be 
analyzed  to  determine  whether  the 
FFIEC  should  modify  the  reports.  The 
Board  will  then  submit  the  reports  to 
OMB  for  review  and  approval. 
DATES:  Comments  must  be  submitted  on 
or  before  February  4,  2002. 
ADOnESSES:  Interested  parties  are 
invited  to  submit  written  comments  to 
the  agency  listed  below.  All  comments, 
which  should  refer  to  the  OMB  control 
number,  will  be  shared  among  the 
agencies.  Written  comments  should  be 
addressed  to  Jennifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  N.W..  Washington,  D.C.  20551, 
submitted  by  electronic  mail  to 
regs.comments&federalreserve.gov,  or 
delivered  to  the  Board's  mailroom 
between  8:45  a.m.  and  5:15  p.m.,  and  to 
the  security  control  room  outside  of 
those  hours.  Both  the  mailroom  and  the 
security  control  room  are  accessible 
from  the  courtyard  entrance  on  20th 
Street  between  Constitution  Avenue  and 
C  Street,  N.W.  Comments  received  may 
be  inspected  in  room  M-P-500  between 
9:00  a.m.  and  5:00  p.m.,  except  as 
provided  in  section  261.12  of  the 
Board's  Rules  Regarding  Availability  of 
Information,  12  CFR  261.12(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Alexander  T.  Hunt,  Office  of 
Infonnation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington.  DC.  20503. 
FOR  FURTHER  INFORMATION  CONTACT;  A 
copy  of  the  FFIEC  002  and  FFIEC  002s 
reporting  forms  may  be  obtained  at  the 
FFTEC's  web  site  (www.ffiec.gov). 
Additional  information  or  a  copy  of  the 
reporting  forms  may  also  be  requested 
from  Mary  M.  West,  Federal  Reserve 
Board  Clearance  Officer,  (202)  452- 
3829,  Division  of  Research  and 
Statistics,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets.  N.W..  Washington,  D.C.  20551. 
Telecommunications  Device  for  the  Deaf 
(TDD)  users  may  contact  Capria 
Mitchell  (202)  872-4984,  Board  of 
Governors  of  the  Federal  Reserve 


System,  20th  and  C  Streets,  N.W., 
Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION: 

Proposal  to  extend,  without  revision, 
the  following  currently  approved 
collections  of  information: 

1.  Report  Title:  Report  of  Assets  and 
Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks. 

Form  Number:  FFIEC  002. 

OMB  Number:  7100-0032. 

Frequency  of  Response:  Quarterly. 

Affected  Public:  U.S.  branches  and 

agencies  of  foreign  banks. 

Estimated  Number  of  Respondents:  354. 

Estimated  Total  Annual  Responses: 

1,416. 

Estimated  Time  per  Response:  22.50 

burden  hours. 

Estimated  Total  Annual  Burden:  31,860 

burden  hours. 

General  Description  of  Report 

This  information  collection  is 
mandatory:  12  U.S.C.  3105(b)(2), 
1817(a)(1)  and  (3),  and  3102(b).  Except 
for  select  sensitive  items,  this 
information  collection  is  not  given 
confidential  treatment  (5  U.S.C. 
552(b)(8)).  Small  businesses  (that  is, 
small  U.S.  branches  and  agencies  of 
foreign  banks)  are  affected. 

Atetract 

On  a  quarterly  basis,  all  U.S.  branches 
and  agencies  of  foreign  banks  (U.S. 
branches)  are  required  to  file  a  detailed 
schedule  on  their  assets  and  liabilities 
in  the  form  of  a  condition  report  and  a 
variety  of  supporting  schedules.  This 
information  is  used  to  fulfill  the 
supervisory  and  regulatory  requirements 
of  the  International  Banking  Act  of 
1978.  The  data  are  also  used  to  augment 
the  bank  credit,  loan,  and  deposit 
information  needed  for  monetary  policy 
and  other  public  policy  purposes.  The 
Federal  Reserve  System  collects  and 
processes  this  report  on  behalf  of  all 
three  agencies. 

2.  Report  Title:  Report  of  Assets  and 
Liabilities  of  a  Non-U.S.  Branch  that  is 
Managed  or  Controlled  by  a  U.S.  Branch 
or  Agency  of  a  Foreign  (Non-U.S.)  Bank. 
Fonn  Number:  FFIEC  002s. 

OMB  Number:  7100-0273. 

Frequency  of  Response:  Quarterly. 

Affected  Public:  U.S.  branches  and 

agencies  of  foreign  banks. 

Estimated  Number  of  Respondents:  114. 

Estimated  Total  Annual  Responses:  456. 

Estimated  Time  per  Response:  6  burden 

hours. 

Estimated  Total  Annual  Burden:  2,736 

burden  hours. 
General  Description  of  Report 
This  information  collection  is 

mandatory:  12  U.S.C.  3105(b)(2), 

1817(a)(1)  and  (3),  and  3102(b)  and  is 

given  confidential  treatment  (5  U.S.C. 


552(b)(8)).  Small  businesses  (that  is. 
small  U.S.  branches  and  agencies  of 
foreign  banks)  are  affected. 

Abstract 

On  a  quarterly  basis,  all  U.S.  branches 
and  agencies  of  foreign  banks  are 
required  to  file  detailed  schedules  on 
their  assets  and  liabilities  in  the  form 
FFIEC  002.  The  FFIEC  002s  is  a  separate 
supplement  to  the  FFIEC  002  that 
collects  infonnation  on  assets  and 
liabilities  of  any  non-U. S.  branch  that  is 
"managed  or  controlled"  by  a  U.S. 
branch  or  agency  of  the  foreign  bank. 
Managed  or  controlled  means  that  a 
majority  of  the  responsibility  for 
business  decisions,  including  but  not 
limited  to  decisions  with  regard  to 
lending  or  asset  management  or  funding 
or  liability  management,  or  the 
responsibility  for  recordkeeping  in 
respect  of  assets  or  liabilities  for  that 
foreign  branch  resides  at  the  U.S.  branch 
or  agency.  A  separate  FFIEC  002s  must 
be  completed  for  each  managed  or 
controlled  non-U.S.  branch.  The  FFIEC 
002s  must  be  filed  quarterly  along  v«th 
the  U.S.  branch's  or  agency's  FFIEC  002. 

The  data  are  used:  (1)  to  monitor 
deposit  and  credit  transactions  of  U.S. 
residents;  (2)  for  monitoring  the  impact 
of  policy  changes;  (3)  for  analyzing 
structiutd  issues  concerning  foreign 
bank  activity  in  U.S.  markets;  (4)  for 
understanding  flows  of  banking  funds 
and  indebtedness  of  developing 
countries  in  connection  with  data 
collected  by  the  International  Monetary 
Fund  (IMF)  and  the  Bank  for 
International  Settlements  (BIS)  thlt  are 
used  in  economic  analysis;  and  (5)  to 
provide  information  to  assist  in  the 
supervision  of  U.S.  offices  of  foreign 
banks,  which  often  are  managed  jointly 
with  these  branches. 
Request  for  Comment 

Comments  submitted  in  response  to 
this  Notice  will  be  shared  among  the 
agencies  and  will  be  summarized  or 
included  in  the  Board's  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Written 
comments  should  address  the  acc\iracy 
of  the  burden  estimates  and  ways  to 
minimize  burden  as  well  as  other 
relevant  aspects  of  the  information 
collection  requests.  Comments  are 
invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  agencies'  functions, 
including  whether  the  information  has 
practical  utility; 

(b)  The  accuracy  of  the  agencies' 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 
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(c)  Ways  to  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected; 

(d)  Ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and 

(e)  Estimates  of  capital  or  start  up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  29,  2001. 

Jennifer  f .  Johnson. 

Secretary  of  the  Board. 

|FR  Doc.  01-30043  Filed  12-4-01:  8:45  ami 

BILUNG  CODE  3510-22-S 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  ofBce  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
December  19,  2001. 

A.  Federal  Reserve  Bank  of  Chicago 

(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1.  Merrill  G.  Norton,  and  Suellyn 
Norton,  both  of  Danville,  Illinois;  to 
retain  voting  shares  of  Vermilion 
Bancorp,  Inc.,  Danville,  Illinois,  and 
thereby  indirectly  retain  voting  shares  of 
American  Savings  Bank  of  Danville, 
Danville,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  29.  2001. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  01-30044  Filed  12-4-01;  8:45  am) 

BIUJNG  CODE  6210-01-S 


DEPARTMEm-  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statistics:  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  the  Department  of 
Health  and  Human  Ser\'ices  announces 
the  following  advisor}'  committee 
meeting. 

Name:  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS). 
Subcommittee  on  Populations — 
Working  Group  on  Quality. 

Time  and  Date:  1:30  p.m.-4:30  p.m. 
December  12.  2001. 

Place:  Room  705A.  Hubert  H. 
Humphrey  Building.  200  Independence 
Avenue.  SW.,  Washington.  DC  20201. 

Status:  Open. 

Purpose:  The  purpose  of  the  meeting 
is  to  hear  testimony  on  public  and 
private  sector  data  collection  and 
reporting  activities  in  the  area  of  patient 
safety.  The  presenters  will  be  asked  to 
address  limitations  in  the  current  data 
infrastructure  for  identif\'ing  and 
reporting  on  medical  errors  and  other 
safety-related  measures  of  the  quality  of 
health  care  in  the  U.S. 

Notice:  In  the  interest  of  security,  the 
Department  has  instituted  stringent 
procedures  for  entrance  to  the  Hubert  H. 
Humphrey  Building  by  non-government 
employees.  Thus,  persons  without  a 
government  identification  card  will 
need  to  have  the  guard  call  for  an  escort 
to  the  meeting. 

Contact  Person  for  More  Information: 
Substantive  program  information  as 
well  as  summaries  of  meetings  and  a 
roster  of  Committee  members  may  be 
obtained  from  Stanley  Edinger  Ph.D.. 
Lead  Staff  Person  for  the  HCVHS 
Subcommittee  on  Special  Populations, 
Working  Group  on  Quality,  Agency  for 
Healthcare  Research  and  Quality,  6011 
East  Jefferson  Street.  Suite  200,  #106, 
Rockville.  MD  20852,  telephone  (301) 
594-1598;  or  Marjorie  S.  Greenberg, 
Executive  Secretary,  NCVHS,  NCHS. 
CDC.  Room  1100,  Presidential  Building, 
6525  Belcrest  Road,  Hyattsville. 
Maryland  20782.  telephone  (301)  458- 
4245.  Information  also  is  available  on 
the  NCVHS  home  page  of  the  HHS 
website:  http://aspe.os.dhhs.gov/ncvhs, 
where  an  agenda  for  the  meeting  will  be 
posted  when  available. 

Dated:  November  27.  2001. 
James  Scanlon, 

Director.  Division  of  Data  Policy.  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation. 

[FR  Doc.  01-30151  Filed  12-4-01;  8:45  am| 
BIUJNG  COOE  41S1-0S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Committee  on  Vital  and  Health 
Statisttos;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Health  and  Human  Serxices  announces 
the  following  advisory  committee 
meeting. 

Name:  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS). 
Subcommittee  on  Standards  and 
Security. 

Time  and  Date:  9  a.m.  to  5  p.m.. 
December  13.  2001.  8:30  a.m.  to  3  p.m.. 
December  14.  2001. 

Place:  Hubert  H.  Humphrey  Building. 
Room  705 A.  200  Independence  Avenue. 
SW..  Washington.  DC. 

Status:  Open. 

Purpose:  On  the  first  day.  the 
Subcommittee  will  focus  on  the  patient 
medical  record  initiative.  The 
Subcommittee  will  participate  in  a 
question  and  answer  session  with 
Standards  Developing  Organizations 
working  in  the  area  of  message  formats, 
and  will  discuss  the  letter  conveying 
recommendations  on  this  topic  to  the 
Secretan,'.  The  topic  for  the  second  dav 
will  be  Health  Insurance  Portabilitv  and 
Accountability  Act  of  1996  (HIPAA) 
administrative  simplification  standards. 
The  Subcommittee  will  hear  testimony 
on  industry  readiness,  and  will  discuss 
the  2001  report  to  Congress  on  the  status 
of  HIPAA  administrative  simplification 
implementation. 

Notice:  In  the  interest  of  security. 
HHS  has  instituted  stringent  procedures 
for  entrance  to  the  Hubert  H.  Humphrey 
building  by  non-government  employees. 
Persons  without  a  government 
identification  card  may  need  to  have  the 
guard  call  for  an  escort  to  the  meeting. 

Contact  Person  for  More  Information: 
Substantive  program  information  as 
well  as  summaries  of  meetings  and  a 
roster  of  committee  members  may  be 
obtained  from  J.  Michael  Fitzmaurice. 
Ph.D..  Senior  Science  Advisor  for 
Information  Technology.  Agency  for 
Health  Care  Research  and  Quality.  2101 
East  Jefferson  Street.  #600.  Rockville. 
MD  20852,  phone:  (301)  594-3938;  or 
Marjorie  S.  Greenberg.  Executive 
Secretar>',  NCVHS,  National  Center  for 
Health  Statistics.  Centers  for  Disease 
Control  and  Prevention.  Room  1100. 
Presidential  Building.  6525  Belcrest 
Road.  Hyattsville.  Maryland  20782. 
telephone  (301)  458-4245.  Information 
also  is  available  on  the  NCVHS  home 
page  of  the  HHS  web  site:  http:// 
www.ncvhs.hhs.gov/  where  an  agenda 
for  the  meeting  will  be  posted  when 
available. 
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Dated:  November  27,  2001. 
James  Scanlon, 

Director,  Division  of  Data  Policy,  Office  of 
the  Assistant  Secretary  for  Planning  and 
Evaluation. 

|FR  Doc.  01-30152  Filed  12-4-01:  8:45  am) 
MXINa  COOE  41S1-0S-«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


r 


Agency  for  Toxic  Substances  and 
Disease  Registry  i 

tATSDR-176]  I 

Notice  Of  ttie  Revised  Priority  List  of 
Hazardous  Substances  That  Will  Be 
tiM  Subject  of  Toxicological  Profiles; 
Correction 

A  notice  announcing  the  availability 
of  the  Revised  CERCLA  Priority  List  pf 
275  Hazardous  Substances  based  on  the 
most  recent  information  available  to 
ATSDR  and  EPA  was  published  in  the 
Federal  Register  on  October  25,  2001, 
(66  FR  54014).  This  notice  is  corrected 
as  follows: 

On  page  54014,  in  the  third  colunm, 
under  the  heading  of: 

AOORESSES,  the  website  for  the  2001 
Priority  List  of  Hazardous  Substances 
should  read:  http://www.atsdr.cdc.gov/ 
clist.html.  On  page  54015,  in  the  first 
column,  also  under  the  heading  of: 

ADDRESSES,  the  website  for  the  CEP 
Report  should  read:  http:// 
www.atsdr.cdc.gov/cep.html. 

All  other  information  and 
requirements  of  the  October  25,  2001, 
notice  remain  the  same. 

Dated:  November  29.  2001. 
Georgi  Jones, 
Director.  Office  of  Policy  and  External  Affairs, 
Agency  for  Toxic  Substances  and  Disease 
Registry. 

|FR  Doc.  01-30078  Filed  12-4-01;  8:45  am) 
BHJJNG  C006  4ie3-70-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30  DAY-08-02] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Aqt  Review 

The  Centers  for  Disease  Control  and 
F*revention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CIX;  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington.  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  Evaluating  Toolbox 
Training  Safety  Program  for 
Construction  and  Mining — NEW — 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  Centers  for 
Disease  Control  and  Prevention  (CDC) 
proposes  to  evaluate  the  effectiveness  of 
various  educational  approaches 
utilizing  "toolbox"  safety  training 
materials  targeted  to  construction  and 
mining  industries.  The  mission  of  the 
National  Institute  for  Occupational 
Safety  and  Health  is  to  promote  safety 
and  health  at  work  for  all  people 
through  research  and  prevention. 

In  comparison  to  other  industries, 
construction  and  mining,  workers 
continue  to  have  the  highest  rates  of 
occupational  fatalities  and  injuries.  The 
Bureau  of  Labor  Statistics  estimated  for 
1999  that  while  the  construction 
industry  comprises  only  6%  of  the 
workforce,  they  account  for  20%  of  the 
fatal  occupational  injuries  across  all 
industry  types  (BLS,  1999).  Similarly, 
though  the  mining  industry  comprises 
less  than  .5%  of  the  workforce,  this 
industry  reflects  2%  of  all  fatal 
occu{}ational  injuries  (BLS,  1999). 

Research  on  tne  effectiveness  of  safety 
and  health  training  programs  has 
revealed  that  training  can  lead  to 
increases  in  worker  knowledge  and 
awareness  of  workplace  safety  practices. 
However,  fewer  evaluations  of  safety 
training  effectiveness  have  investigated 
the  relationship  between  various 


instructional  approaches  and  the  actual 
transfer  of  safety  training  information 
into  workplace  practices.  Preliminary 
input  from  employees,  managers,  and 
union  leaders  representing  construction 
and  mining  concerns  revealed  a  desire 
in  these  industries  for  affordable  safety 
training  materials  that  can  be  effectively 
administered  in  short  sessions  on  the 
job.  Representatives  firom  these 
industries  reported  that  safety  training 
sessions  need  to  establish  a  closer 
connection  between  the  safety 
recommendations  and  the  background 
experiences  and  knowledge  of  the 
workers. 

An  instructional  approach  that  may 
address  these  needs  is  often  called 
"toolbox"  or  "tailgate"  training.  This 
type  of  training  is  characterized  by  brief 
(15  minute)  workplace  safety  lessons. 
Despite  the  popularity  of  toolbox  safety 
talks,  research  is  needed  to  identify  the 
most  effective  format  for  this  medium. 
NIOSH  will  investigate  the  impact  of 
using  a  narrative,  case-study 
instructional  approach  versus  a  more 
typical,  didactic  learn  the  facts' 
approach.  Comparative  analyses  will 
examine  differences  in  knowledge  gain, 
safety  attitudes  and  beliefs,  and 
workplace  behaviors.  Findings  from  this 
research  will  help  identify  the 
conditions  critical  to  effective  toolbox 
safety  training  for  mining  and 
construction.  The  materials  developed 
and  evaluated  during  this  study  will  be 
made  available  to  the  public  at  the 
conclusion  of  the  evaluation. 

Construction  and  mining  companies 
who  participate  in  the  study  will  be 
randomly  assigned  to  receive  eight 
weekly  toolbox  safety  training  sessions 
that  use  either  a  case-study  narrative  or 
conventional  instructional  approach. 
The  training  sessions  are  designed  to 
last  fifteen  minutes.  The  impact  of  these 
materials  will  be  evaluated  through  the 
examination  of  changes  in  employee 
knowledge  gains,  attitudes  toward  safety 
practices,  and  the  use  of  safety 
behaviors  prior  to  and  following  their 
participation  in  the  safety  training 
program.  Trainers  will  complete  brief 
response  cards  each  week.  A  sample  of 
trainers  will  participate  in  structured 
interviews. 

Findings  of  the  study  will  be  reported 
to  participants  and  in  the  literature.  The 
total  annual  burden  for  this  data 
collection  is  363  hours. 


Respondents 


Number  of  re- 
spondents 


Number  of 

responses  per 

respondent 


Avg.  burden 

per  response 

(in  hrs.) 


Worker  Knovytedge-Attitude  Survey  (Before  Training) 
Worker  Knowledge-Attitude  Survey  (After  Training)  .. 


640 
640 


15/60 
15/60 
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Respondents 

Number  of  re- 
spondents 

Number  of 

responses  per 

respondent 

Avg  burden 

per  response 

(in  hrs.) 

Instructor  Feedback  Cards  

64 

8 

5/60 

Dated;  November  28.  2001. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation,  Centers  for  Disease 
Control  and  Prevention. 

[FR  Doc.  01-30041  Filed  12-4-01;  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Doctet  No.  FR-4650-N-85] 

Notice  Of  Submission  of  Proposed 
Infomurtion  Coliection  to  0MB;  Section 
5(h)  Homeowmership  Program  for 
Public  Housing:  Submission  of  Plan 
and  Reporting 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  January  4, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 


approval  number  (2577-0201)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr., 
OMB  Desk  Officer.  Office  of 
Management  and  Budget,  Room  10235, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  niunber.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 


number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  Also  List  the  Following 
Information 

Title  of  Proposal:  Section  5(h) 
Homeownership  Program  for  Public 
Housing:  Submission  of  Plan  and 
Reporting. 

OKW  Approval  Number:  2577-0201 . 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Public  Housing  Agencies  (PHAs)  are 
required  to  submit  to  HUT)  a  plan  to  sell 
public  housing  to  residents.  PHAs 
consult  with  residents  in  developing  the 
plan.  Residents  who  desire  to  purchase 
under  the  homeownership  plan  submit 
an  application  to  the  PHA.  PHAs 
prepare  the  detailed  plan  including 
description  of  the  property,  terms  and 
conditions  of  sales  to  the  residents, 
budget  estimate,  counseling,  training 
and  technical  assistance  provided. 

Respondents:  Individuals  or 
households,  Not-for-profit  institutions. 
State,  Local  or  Tribal  Government. 

Frequency  of  Submission:  Annually. 


Numl)er  of  re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


Burden  hours 


Reporting  Burden 


73 


1 


74 


5,421 


Total  Estimated  Burden  Hours:  5,421. 

Status:  Reinstatement,  vdthout 
change. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35.  as 
amended. 

Dated:  November  27.  2001. 
Wayne  Eddins, 

Departmental  Reports  Managen}ent  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-30034  Filed  12-4-01;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-«6] 

Notice  of  Submission  of  Proposed 
Information  Collection  to  OMB; 
Reporting  Requirements  for  the 
Auction  of  Section  221  (gX4) 
Multlfamily  Mortgages 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 
AcnoN:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 


review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  January  4, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  (2502-0460)  and 
should  be  sent  to:  Joseph  F.  Lackey,  Jr.. 
OMB  Desk  Officer,  Office  of 
Management  and  Budget  Room  10235, 
New  Executive  Office  Building, 
Washington.  DC  20503. 
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FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins.  Reports  Management 
Officer.  Q.  Department  of  HousiHg  and 
Urban  Development  451  Seventh  Street. 
Southwest,  Washington,  DC  20410;  e- 
mail  Wa\ne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins.  j 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  bv  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable:  (4)  the 


description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  and 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Reporting 
Requirements  for  the  Auction  of  Section 
221(g)(4}  Multifamily  Mortgages. 


OMB  Approval  Number:  2502-0460. 

Form  Numbers:  HUD-93487,  HUI>- 
93487-A 

Description  of  the  Need  for  the 
Information  and  its  Proposed  use:  HUD 
collects  information  from  assigning 
mortgages  on  form  HUD-93487.  "Project 
Summary  Data  Sheet",  and  makes  the 
information  available  to  bidders 
participating  in  the  auction  of  Section 
221(g)(4)  mortgages.  Mortgagees  the 
purchase  the  montages  will  submit  form 
HUD-93487-A,  "Billing  for  Section 
221(g)(4)  Monthly  Interest  Enhancement 
Payments;",  in  order  to  obtain  their 
monthly  interest  enhancement 
payments. 

Respondents:  Business  or  other  for 
profit 

Frequency  of  Submission:  Other 
9348  7- A — When  a  mortgagee  makes  an 
election  to  assign  a  221(g)(4)  mortgage. 


Number  of  re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


Burden  hours 


Reporting  Burden 


153 


1.2 


0.6 


104 


Total  Estimated  Burden  Hours:  104. 
Status:  Reinstatement,  without 
change. 

Authority:  Sec.  3057  of  the  Paperwork 
Reduction  Act  of  1995.  44  U.S.C.  33.  as 
amended. 

Dated:  November  28.  2001.        j 
Wayne  Eddins. 

Department  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-30035  Filed  12^-01;  8:45  am) 

8IUJNG  CODE  4210-7^4l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4401-C-06] 

Statutorily  Mandated  Designation  of 
Difficult  Developntent  Areas  and 
Qualified  Census  Tracts  for  Section  42 
of  ttw  internal  Revenue  Code  of  1986; 
Correction 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Policy  Development  and 
Research,  HUD. 
ACTION:  Notice;  correction. 


summary:  This  notice  corrects  the 
designation  of  2002  Qualified  Census 
Tracts  for  Guam,  published  in  the 
Federal  Register  on  September  11,  2001. 


FOR  FURTHER  INFORMATION  CONTACT:  For 

questions  on  how  areas  are  designated 
and  on  geographic  definitions:  Steven 
Ehrlicb,  Economist,  Division  of 
Economic  Development  and  Public 
Finance.  Office  of  Policy  Development 
and  Research,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington,  DC  20410, 
telephone  (202)  708-0426,  e-mail 
Steven_R._Ehrlich@hud.gov.  For 
specific  legal  questions  pertaining  to 
section  42  and  this  notice:  Harold  J. 
Gross.  Senior  Tax  Attorney,  Office  of  the 
General  Coimsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  telephone  (202)  708-3260,  e-mail 
fERRY_GROSS@hud.gov.  For  questions 
about  the  "HUBZones"  program: 
Michael  P.  McHale,  Assistant 
Administrator  for  Procurement  Policy, 
Office  of  Government  Contracting,  Suite 
8800,  Small  Business  Administration, 
409  Third  Street.  SW,  Washington,  DC 
20416,  telephone  (202)  205-6731.  fax 
(202)  205-7324,  e-mail 
michael.mchale@sba.gov.  A  text 
telephone  is  available  for  persons  with 
hearing  or  speech  impairments  at  (202) 
708-9300.  (These  are  not  toll-free 
telephone  numbers.)  Additional  copies 
of  this  notice  are  available  through  HUD 


User  at  (800)  245-2691  for  a  small  fee 
to  cover  duplication  and  mailing  costs. 
Copies  Available  Electronically.  This 
notice  and  additional  information  about 
Difficult  Development  Areas  and 
Qualified  Census  Tracts  are  available 
electronically  on  the  Internet  (World 
Wide  Web)  at  http://www.huduser.org/ 
datasets/qct.html. 

SUPPLEMENTARY  INFORMATION:  On 

September  11,  2001  (66  FR  47266).  the 
Department  published  a  list  of 
Statutorily  Mandated  Difficult 
Development  Areas  (DDAs)  and 
Qualified  Census  Tracts  (QCTs)  for 
Section  42  of  the  Internal  Revenue  Code 
of  1986.  Designations  were  made  for  all 
U.S.  states  and  territories.  An  error 
affecting  the  Guam  QCT  designations 
was  recently  found.  Five  additional 
census  tracts  in  Guam  should  have  been 
designated  as  QCTs.  No  QCTs  outside  of 
Guam  were  affected  by  the  error.  No 
DDAs  were  affected  by  the  error. 

Accordingly,  FR  Doc  01-22566.  a 
notice  published  in  the  Federal  Register 
on  September  11.  2001  (66  FR  47266), 
is  corrected  as  follows: 

On  page  47370,  the  table  under 
Nonmetropolitan  Part  of  State:  Guam, 
the  entries  are  corrected  to  read  as 
follows: 


Tract 

Tract 

Tract 

Tract 

Tract 

Tract 

Tract 

Tract 

Guam 

9502.00 

9512.00 

9513.00 

9526.00 

9530.00 

9539.98 

9548.00 

9555.00 
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Dated:  November  21,  2001. 
Lawrence  L.  Thompson, 

General  Deputy,  Assistant  Secretary  for  Policy- 
Development  and  Research. 
[FR  Doc.  01-30031  Filed  12-4-01;  8:45  am] 

BIUING  CODE  4210-62-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4710-C-04] 

Public  Housing  Assessment  System 
(PHAS)  Financial  Condition  and 
Physical  Condition  Interim  Scoring 
Notices  Correction;  Location  for 
Submission  of  Public  Comments 

agency:  Office  of  the  General  Counsel. 
HUD. 

ACTION:  Notice;  correction. 

summary:  On  November  26.  2001.  HUD 
published  two  notices  that  advised  of 
interim  scoring  processes  under  HUD's 
Public  Housing  Assessment  System 
(PHAS)  for  the  PHAS  Physical 
Condition  Indicator  and  for  the  PHAS 
Financial  Condition  Indicator.  The 
notices  also  solicited  public  comment 
but  omitted  the  location  where  public 
comments  could  be  submitted.  This 
notice  provides  that  information. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  contact  the  Real 
Estate  Assessment  Center  (REAC), 
Attention:  Wanda  Funk.  U.S. 
Department  of  Housing  and  Urban 
Development,  1280  Maryland  Avenue, 
SW.  Suite  800,  Washington,  DC  20024, 
telephone  REAC's  Customer  Service 
Center  at  (888)  245-4860  (this  is  a  toll 
free  number)  or  the  Office  of  Public  and 
Indian  Housing,  Attention:  Judy 
Wojciechowski,  Director  of  PHAS 
Operations,  U.S.  Department  of  Housing 
and  Urban  Development,  1280 
Maryland  Avenue,  SW,  Suite  800, 
Washington,  DC  20024,  telephone  (202) 
708-4932  extension  3464.  Persons  with 
hearing  or  speech  impairments  may 
access  these  telephone  numbers  via  TTY 
by  calling  the  Federal  Information  Relay 
Service  at  (800)  877-8339.  Additional 
information  is  available  from  the  REAC 
web  site  at  http://www.hud.gov/reac/. 
SUPPlfMENTARY  INFORMATION:  On 
November  26,  2001,  HUD  published  two 
notices  that  advised  of  interim  scoring 
processes  under  HUD's  Public  Housing 
Assessment  System  (PHAS)  for  the 
PHAS  Physical  Condition  Indicator  (66 
FR  59084)  and  for  the  PHAS  Financial 
Condition  Indicator  (66  FR  59126).  A 
third  notice,  the  introductory  notice  to 
the  two  interim  scoring  processes  (66  FR 
59080)  provided  back^und 
information  on  the  PHAS  and  also  the 


basis  for  proposing  interim  scoring 
processes.  All  three  notices  solicited 
public  comment  but  inadvertently 
omitted  the  location  where  public 
comments  could  be  sent. 

This  notice  published  today  provides 
that  information.  The  address  for 
submitted  public  comments  on  these 
notices  is  as  follows: 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Rules  Docket  Clerk, 
Regulations  Division,  Office  of  General 
Counsel,  Room  10276,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW.  Washington,  DC 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communication  submitted 
will  be  available  for  pubUc  inspection 
and  copying  between  7:30  a.m.  and  5:30 
p.m.  weekdays  at  the  above  address. 

Dated:  November  29,  2001. 
Aaron  Santa  Anna. 

Assistant  General  Counsel  for  Regulations. 
(FR  Doc.  01-30032  Filed  12-4-01;  8:45  am) 

BHJJNG  CODE  4210-67-r 


DEPARTMENT  OF  THE  INTERIOR 
FIsf)  and  WUdlHe  Service 

Endanoerad  Soacias  Pannit 
Applications 

agency:  Fish  and  Wildlife  Service. 
ACTION:  Notice  of  receipt  of  permit 
applications. 

SUMMARY:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  USC  1531 
et  seq.). 

Permit  No.  TE-049668 

Applicant:  California  Department  of 
Fish  and  Game,  Bishop,  California. 
The  applicant  requests  a  permit  to 
take  (capture,  collect,  sacrifice,  and 
remove  genetic  samples)  the  Owens  tui 
chub  {Gila  bicolor  snyderi)  in 
conjunction  with  physiological 
investigations  in  Inyo,  Mono,  and 
Madera  Counties,  California  for  the 
purpose  of  enhancing  its  survival. 

Permit  No.  TE-050122 

Applicant:  California  Department  of 
Fish  and  Game,  Bishop,  California. 
The  applicant  requests  a  permit  to 
take  (capture,  mark  with  radio  collars, 
tag,  translocate,  and  collect  biological 
samples)  the  bighorn  sheep  (Ovis 
canadensis)  in  conjunction  with 
ecological  research  in  Inyo  and  Mono 


Counties.  California  for  the  purpose  of 
enhancing  its  survival. 

Permit  No.  TE-802450 

Applicant:  Arthur  E.  Davenport.  El 
Cajon.  California. 

The  permittee  requests  a  permit 
amendment  to  take  (survey  by  pursuit) 
the  Quino  checkerspot  butterfly 
(Euphydryas  editha  quino)  and  take 
(capture  and  tag)  the  San  Bernardino 
kangaroo  rat  [Dipodomys  meniami 
parvus)  in  conjunction  with 
demographic  studies  on  the  San  Diego 
National  Wildlife  Refuge,  California  for 
the  purpose  of  enhancing  their  survival. 

Permit  No.  TE-840622 

Applicant:  Coralie  Hull  Cobb.  San 
Diego.  California. 

The  permittee  requests  a  permit 
amendment  to  take  (harass  by  survey, 
collect,  and  sacrifice)  the  Conservancy 
fairy  shrimp  [Branchinecta  conservatio), 
longhom  fairy  shrimp  (Branchinecta 
longiantenna),  San  Diego  fairy  shrimp 
[Bmnchinecta  sandiegonensis),  vernal 
pool  tadpole  shrimp  (Lepidurus 
packardi),  and  Riverside  fairy  shrimp 
(Streptocephalus  wootoni)  throughout 
each  species'  range  in  conjunction  with 
surveys  for  the  purpose  of  enhancing 
their  survival. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  January  4,  2002. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Endangered  Species,  Ecological 
Services,  Fish  and  Wildlife  Service,  911 
NE.  11th  Avenue,  Portland,  Oregon 
97232-4181;  Fax:  (503)  231-6243. 
Please  refer  to  the  respective  permit 
number  for  each  application  when 
submitting  comments.  All  conunents 
received,  including  names  and 
addresses,  will  become  part  of  the 
official  administrative  record  and  may 
be  made  available  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  a  written  request  for 
a  copy  of  such  documents  within  20 
days  of  the  date  of  publication  of  this 
notice  to  the  address  above;  telephone: 
(503)  231-2063.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  requesting  copies  of 
documents. 
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Dated:  November  19.  2001. 
Rowan  W.  Gould, 

Acting  Regional  Director.  Region  J.  Portland. 

Oregon. 

[FR  Doc.  01-30042  Filed  12-4-01:  8:45  am] 

BIUJNG  CODE  4310-55-P 

DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  WlkJIifo  Service 

Endangered  and  Threatened  Species 
Permit  Applications 

action:  Notice  of  receipt  of  applications. 

summary:  The  following  applicants  have 
applied  for  a  scientific  research  permit 
to  conduct  certain  activities  with 
endangered  species  pursuant  to  section 
10(a)(1)(A)  of  the  Endangered  Species 
Act  of  1973,  as  amended  (16  U.S.C. 
1531,  efseq). 

Permit  No.  TE-814933 

Applicant:  Texas  Parks  &  Wildlife 

Department,  Austin,  Texas. 

Applicant  requests  a  permit  to  collect 
plant  materials  for  research  and 
recovery  purposes  from  the  following 
plant  species  within  Texas:  Ashy 
dogweed  (Thymophylla  tephroleuca). 
Black  lace  cactus  (Echinocereus 
reichenbachii  var.  albertii).  Bunched 
cory  cactus  (Coryphantha  ramillosa), 
American  chaffseed  (Schwalbea 
americana).  Chisos  Mountains  hedgehog 
cactus  (Echinocereus  chisoensis  var. 
chisoensis),  Davis'green  pitaya 
(Echinocereus  viridiflorus  var.  davisii), 
Hinckley  Oak  (Quercus  hinckleyi), 
Johnston's  frankenia  (Frankenia 
johnstonii).  Large-fruited  sand-verbena 
(Abronia  macrocarpa),  Little  Aguja 
pondweed  (Potamogeton  clystocarpus), 
Navasota  ladies'  tresses  (Spiranthes 
parksii),  Nellie  cory  cactus 
(Coryphantha  minima),  Pima  pineapple 
cactus  (Coryphantha  scheeri  var. 
robustispina].  Slender  rush-pea 
(Hoffmannseggia  tenella),  Sneed 
pincushion  cactus  (Coryphantha  sneedii 
var.  sneedii).  South  Texas  ambrosia 
(Ambrosia  cheiranthifolia).  Star  cactus 
(Astrophytum  asterias),  Terlingua  Creek 
cat's  eye  (Cryptantha  crassipes),  Texas 
trailing  phlox  (Phlox  nivalis  ssp. 
Texensis),  Texas  ayenia  (Ayenia 
limitaris),  Texas  poppy-mallow 
(Callirhoe  scabriuscula),  Texas  prairie 
dawn-flower  (Hymenoxys  texana), 
Texas  snowbells  (Styrax  texana), 
Tobusch  fishhook  cactus 
(Ancistrocactus  tobuschii).  Walker's 
manioc  (Manihot  walkerae).  White 
bladderpod  (Lesquerella  pallida),  and 
Zapata  bladderpod  (Lesquerella 
thamnophila).  Applicant  also  requests 


authorization  to  conduct  presence/ 
absence  surveys  for  the  Ocelot  (Felis 
pardalis).  Southwestern  willow 
flycatcher  (Empidonax  traillii  extimus), 
Red-cockaded  woodpecker  (Picoides 
borealis).  Northern  aplomado  falcon 
(Falco  femoralis  septentrionalis). 
Whooping  Crane  (Grus  americana)  and 
Interior  least  tern  (Sterna  antillanim) 
within  Texas. 

Permit  No.  TE-049001 

Applicant:  Plateau  Integrated  Land  and 
Wildlife  Management,  Dripping 
Springs,  Texas. 

Applicant  requests  a  permit  to 
conduct  presence/absence  surveys  and 
nest  monitoring  for  the  Golden-cheeked 
warbler  (Dendroica  chrysoparia)  and 
Black-capped  vireo  (Viero  atricapillus) 
within  Texas. 

Permit  No.  TE-4)50021 

Applicant:  Greg  Clark,  Chandler, 
Arizona. 

Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  presence/ 
absence  surveys  for  the  Cactus 
Ferruginous  Pygmy  Owl  (Glaucidiiun 
brasilianum)  in  Pima  County,  Arizona. 

Permit  No.  TE-050241 

Applicant:  Carothers  Environmental, 
LLC,  Sedona,  Arizona. 

Applicant  requests  a  permit  for 
recovery  purposes  to  conduct  presence/ 
absence  surveys  for  the  following 
species:  Cactus  ferruginous  pygmy-owl 
(Glaucidium  brasilianum  cactorum). 
Southwestern  willow  flycatcher 
(Empidonax  traillii  extimus),  Hualapai 
Mexican  Vole  (Microtus  mexicanus 
hualpaiensis).  Humpback  chub  (Gila 
cypha),  Razorback  sucker  (Xyrauchen 
texanus),  and  Kanab  ambersnail 
(Oxyloma  haydeni  kanabensis)  within 
Arizona,  New  Mexico,  Oklahoma  and 
Texas. 

DATES:  Written  comments  on  these 
permit  applications  must  be  received  on 
or  before  January  4,  2002. 

ADDRESSES:  Written  data  or  comments 
should  be  submitted  to  the  Chief, 
Endangered  Species  Division,  Ecological 
Services,  P.O.  Box  1306,  Room  4102, 
Albuquerque,  New  Mexico  87103;  (505) 
248-6649;  Fax (505)  248-6788. 
Documents  will  be  available  for  public 
inspection  by  written  request,  by 
appointment  only,  during  normal 
business  hours  (8  to  4:30)  at  the  U.S. 
Fish  and  Wildlife  Service,  Albuquerque, 
New  Mexico.  Please  refer  to  the 
respective  permit  number  for  each 
application  when  submitting  comments. 
All  comments  received,  including 
names  and  addresses,  will  become  part 


of  the  ofBcial  administrative  record  and 
may  be  made  available  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Endangered  Species  Division, 
Albuquerque,  New  Mexico,  at  the  above 
address.  Documents  and  other 
information  submitted  with  these 
applications  are  available  for  review, 
subject  to  the  requirements  of  the 
Privacy  Act  and  Freedom  of  Information 
Act,  by  any  party  who  submits  a  written 
request  for  a  copy  of  such  documents 
within  30  days  of  the  date  of  publication 
of  this  notice,  to  the  address  above. 

Susan  MacMuilin, 

Assistant  Regional  Director,  Ecological 

Services,  Region  2,  Albuquerque,  New 

Mexico. 

[FR  Doc.  01-30053  Filed  12-4-01;  8:45  am] 

BILLINO  CODE  4310-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WNdlife  Service 

Notice  of  Availability  of  the  Kamer 
Blue  Butterfly  {Lycaefdea  me/lssa 
Samuels)  Technical/Agency  Draft 
Recovery  Plan  for  Review  and 
Comment 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  availability 
for  public  review  of  a  technical/agency 
draft  recovery  plan  for  the  endangered 
Kamer  blue  butterfly  [Lycaeides  melissa 
samuelis).  The  Kamer  blue  butterfly  is 
known  to  presently  occur  in  seven 
states:  Minnesota,  Wisconsin,  Michigan, 
Indiana,  New  Hampshire,  New  York, 
and  Ohio,  where  it  was  recently 
reintroduced.  The  Service  solicits 
review  and  comments  from  the  public 
on  this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  April 
4,  2002  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor 
of  the  Green  Bay  Ecological  Services 
Field  Office.  U.S.  Fish  and  Wildlife 
Service,  1015  Challenger  Court,  Green 
Bay,  Wisconsin  54311  or  by  accessing 
the  website:  http/Zmidwest.fws.gov/ 
endangered.  Written  comments  and 
materials  regarding  the  plan  should  be 
addressed  to  the  Field  Supervisor  at  the 
above  address.  Comments  and  materials 
received  will  be  available,  by 
appointment,  for  public  inspection 
during  normal  business  hours,  at  the 
above  address. 
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FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Catherine  Games,  (at  the  above  address) 
Telephone:  (920)  465-7415.  TTY  users 
may  contact  Ms.  Carnes  through  the 
Federal  Relay  Service  at  (800)  877-8339. 
SUPPLEMENTARY  INFORMATION: 

Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  goal  of  the  Service's 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions.considered  necessary  for 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
reclassification  and  delisting,  and  an 
estimate  of  time  and  cost  for 
implementing  the  recovery  measures 
needed. 

The  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et.  seq.), 
requires  the  development  of  recovery 
plans  for  listed  species  unless  such  a 
plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and 
opportunity  for  public  review  and 
comment  to  be  provided  during 
recovery  plan  development.  The  Service 
will  consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  document  submitted  for  review  is 
the  Kamer  Blue  Butterfly  [Lycaeides 
melissa  samuelis)  Technical/ Agency 
Draft  Recovery  Plan.  Historically,  the 
butterfly  occurred  in  12  states  and  the 
Province  of  Ontario.  Its  current  range 
has  been  reduced  to  seven  states: 
Minnesota,  Wisconsin,  Michigan, 
Indiana,  New  Hampshire,  New  York, 
and  Ohio,  where  it  was  recently 
reintroduced.  Three  of  these  states 
(Ohio,  New  Hampshire,  and  Minnesota) 
have  only  one  extant  Kamer  blue 
butterfly  population.  Wisconsin  and 
Michigan  support  the  majority  of 
populations  throughout  the  range. 

The  Kamer  blue  butterfly  was  listed 
as  endangered  on  January  21,  1992.  The 
butterfly  depends  on  savanna  and 
barrens  habitats  that  support  wild 
lupine  {Lupinus  perennis),  the  only 
plant  Kamer  blue  larvae  (or  caterpillars) 
are  known  to  feed  on.  Threats  to  the 
butterfly  include  continued  loss  and 
alteration  of  habitat  due  to  commercial, 
residential,  and  agricultural 


development,  fragmentation,  and 
degradation  through  succession.  Today, 
the  butterfly  inhabits  remnant  savanna 
and  barrens  habitats,  as  well  as  other 
more  disturbed  habitat  sites  including 
younger  forest  stands,  military  bases, 
utility  and  roadway  rights-of-way,  and 
airports. 

The  primary  objective  of  the  draft 
recovery  plan  is  to  restore  and  protect 
an  adequate  number  of  Kamer  blue 
butterfly  populations  throughout  its 
range  to  ensure  long-term  viability  of 
the  species  in  the  wild.  The  plan 
proposes  a  total  of  13  recovery  units 
throughout  a  six  state  recovery  area 
(Minnesota,  Wisconsin,  Michigan, 
Indiana,  New  York,  and  New 
Hampshire).  In  order  to  reclassify'  the 
butterfly  from  endangered  to  threatened 
status,  the  plan  proposes  the 
establishment  of  at  least  28 
metapopulations  within  the  recover)' 
units.  In  order  to  remove  the  butterfly 
from  the  Federal  list  of  "Threatened  and 
Endangered  Species,"  the  plan 
recommends  a  minimum  of  29 
metapopulations  be  established 
throughout  the  recovery  units. 

The  draft  recovery  plan  presents  a 
blueprint  for  action  by  Federal  and  state 
agencies,  as  well  as  other  organizations, 
and  private  landowners  interested  in 
helping  in  the  recovery  of  this 
endangered  species.  Recovery  actions 
include  restoration  and  protection  of 
Kamer  blue  butterfly  habitat,  population 
monitoring,  continued  refinement  of 
habitat  management  guidelines, 
research  to  guide  habitat  management 
and  captive  propagation  efforts,  and 
education  and  outreach  efforts.  Working 
with  Federal,  state  and  private 
landowners  on  a  voluntary  basis  will  be 
necessary  to  reduce  the  threats,  and 
conserve,  protect,  and  manage  key 
habitat  areas  for  the  Kamer  blue 
butterfly. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
will  be  considered  prior  to  approval  of 
the  plan.  Comments  should  be  sent  to 
the  Field  Supervisor,  Ecological 
Services  Field  Office,  at  the  above 
address. 

Authority:  The  authority  for  this  action  is 
section  4(1)  of  the  Endangered  Species  Act. 
16  U.S.C.  1533(0. 

Dated:  Noveml}er  9.  2001 
T.|.  Miller, 

Acting  Assistant  Regional  Director.  Ecological 
Services. 

(PR  Doc.  01-30079  Filed  12-4-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[OR-027-1220-DG;  G  2-0019] 

Steens  Mountain  Advispry  Council; 
Meetings 

AGENCY:  Bureau  of  Land  Management 
(BLM).  Burns  District.  Interior. 
ACTION:  Meetings  notice  for  the  Steens 
Mountain  Advisory  Council. 


SUMMARY:  The  Steens  Mountain 
Advison,-  Council  (SMAC)  will  meet  at 
the  Bureau  of  Land  Management  (BLM). 
Bums  District  Office.  28910  Hwy  20 
West.  Hines.  Oregon  97738.  on 
December  17  and  18,  2001;  lanuan,'  24 
and  25.  2002;  Februar>'  28  and  March  1. 
2002;  April  4  and  5.  2002;  June  13  and 
14.  2002;  October  21  and  22.  2002;  and 
December  2  and  3.  2002:  and  will  meet 
in  Frenchglen.  Oregon  97736  on  August 
15  and  16.  2002.  All  meeting  sessions 
will  begin  the  first  day  at  8  a.m..  local 
time,  and  will  end  at  5  p.m..  local  time. 
The  second  day  of  each  session  will 
begin  at  8  a.m..  local  time,  and  will  end 
at  approximately  3  p.m..  local  time.  The 
April  4  and  5.  2002:  June  13  and  14, 
2002:  and  August  15  and  16.  2002. 
meeting  sessions  will  consist  of 
meetings  on  April  4,  June  13.  and 
August  15.  followed  by  tours  of  the 
Steens  Mountain  Cooperative 
Management  and  Protection  Area 
(CMPA)  on  April  5.  June  14.  and  August 
16.  2002.  weather  dependent.  Topics  to 
be  discussed  by  the  SMAC  at  the 
December  17  and  18.  2001,  meeting 
include  selection  of  a  chairperson; 
facilitation  needs:  Subbasins,  Analysis 
of  the  Management  Situation,  Interim 
Management  Policy,  and  Special 
Recreation  Permit  Policy  review; 
Federal  Advisory  Committee  Act; 
cooperative  agreements/incentives; 
winter  recreation:  signs;  and  other 
matters  as  may  reasonably  come  before 
the  SMAC.  Future  meetings  will  cover 
categories  such  as  education; 
transportation;  recreation/public  use; 
special  designated  areas;  cultural 
resources;  watersheds;  projects;  wildlife; 
partnerships/programs;  volunteer-based 
information;  adaptive  management; 
planning  process;  science  committee/ 
consultants:  and  socioeconomics.  All 
meetings  and  tours  are  open  to  the 
public  in  their  entirety.  Information  to 
be  distributed  to  the  SMAC  is  requested 
10  days  prior  to  the  start  of  each  SMAC 
meeting.  Public  comment  is  scheduled 
for  11  a.m.  to  11:30  a.m.,  local  time,  the 
first  day  of  each  meeting  session.  The 
amount  of  time  scheduled  for  public 
presentations  and  meeting  times  may  be 
extended  when  the  authorized 
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representative  considers  it  necessary  to 
accommodate  all  who  seek  to  be  heard 
regarding  matters  on  the  agenda. 

The  SMAC  was  appointed  by  the 
Secretary  of  the  Interior  on  August  14, 
2001 ,  piu°suant  to  the  Steens  Mountain 
Cooperative  Management  and  Protection 
Act  of  2000  (Act).  The  SMAC's  purpose 
is  to  provide  representative  counsel  and 
advice  to  the  BLM  regarding  (1)  new 
and  unique  approaches  to  management 
of  the  land  within  the  bounds  of  the 
Steens  Mountain  CMPA,  (2)  cooperative 
programs  and  incentives  for  landscape 
management  that  meet  human  needs, 
maintain  and  improve  the  ecological 
and  economic  integrity  of  the  area,  and 
(3)  preparation  and  implementation  of  a 
management  plan  for  the  Steens  CMPA. 

Under  the  Federal  Advisory 
Committee  Act  management  regulations 
(41  CFR  102-3. 15(b)),  in  exceptional 
circumstances  an  agency  may  give  less 
than  15  days  notice  of  committee 
meeting  notices  published  in  the 
Federal  Register.  In  this  case,  this 
notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the 
urgent  need  to  meet  legislative 
deadlines  to  complete  the  Steens  CMPA 
management  plan  and  to  avoid 
additional  delays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Additional  information  concerning  the 
SMAC  may  be  obtained  from  Rhonda 
Karges,  Management  Support  Specialist. 
Bums  District  Office.  28910  Hwy  20 
West,  Mines.  Oregon  97738.  (541)  573- 
4433.  or  Rhonda_Karges@or.bIin.gov  ot 
from  the  following  Web  site  http:// 
www.or.blm.gdv/Steens. 

Dated:  Ocfot)er  25.  2001. 
Thomas  H.  Dyer, 
Bums  District  Manager. 
IFR  Doc.  01-30278  Filed  12-4-Olf  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Office  of  Planning  and  Performance 
Management;  Agency  Information 
Collection  ActivHies:  Submitted  for 
Office  of  IManagement  and  Budget 
(0MB)  Review;  Comment  Request 

AGENCY:  Department  of  the  Interior. 
ACTION:  Notice  of  new  information 
collection  survey.  | 


SUMMARY:  To  comply  with  the 
requirements  of  the  Paper  Reduction 
Act  (PRA)  of  1995.  we  are  submitting  to 
OMB  for  review  and  approval  an 
information  collection  request  (ICR)  for 
the  Department  of  the  Interior  (DOI)  to 
conduct  voluntary  customer  satisfaction 


surveys  to  gather  input  and  feedback 
firom  the  public.  The  ICR  is  entitled 
"DOI  Programmatic  Clearance  for 
Customer  Satisfaction  Surveys."  We  are 
also  soliciting  comments  from  the 
public  on  this  ICR. 

DATES:  Please  submit  written  comments 
by  lanuary  4.  2002. 

ADDRESSES:  You  may  submit  comments 
directly  to  the  Office  of  Information  and 
Regulatory  Affairs.  OMB.  Attention: 
Desk  Officer  for  the  Department  of  the 
Interior  (OMB  Control  Number  1040- 
NEW),  725  17th  Street,  NW.. 
Washington.  DC  20503.  Mail  or 
handcarry  a  copy  of  your  comments  to 
the  Department  of  the  Interior;  Office  of 
Planning  and  Performance  Management; 
Mail  Stop  5258-MIB;  1849  C  Street, 
NW..  Washington.  DC  20240.  If  you 
wish  to  email  comments,  the  email 
address  is: 

Nornia_CampbeIl@os.doi.gov.  Reference 
"DOI  Programmatic  Clearance  for 
Customer  Satisfaction  Surveys"  in  your 
email  subject  line.  Include  your  name 
and  return  address  in  your  email 
message  and  mark  your  message  for 
return  receipt. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norma  Campbell,  Office  of  Planning  and 
Performance  Management,  telephone 
(202)  208-1818.  You  also  may  contact 
this  office  to  obtain  at  no  cost  a  copy  of 
the  collection  of  information  that  will  be 
submitted  to  OMB. 
SUPPt.EMENTARY  INFORMATION: 

Title:  DOI  Programmatic  Clearance  for 
Customer  Satisfaction  Surveys. 

OMB  Control  Number:  1040-NEW. 

Abstract:  The  mission  of  DOI  is  to 
protect  and  provide  access  to  our 
Nation's  natural  and  cultural  heritage 
and  honor  our  trust  responsibilities  to 
Indian  Tribes  and  our  commitments  to 
island  conununities.  DOI's  Strategic 
Plan  Overview  (FY  2000-2005)  lays  out 
five  goals  as  a  framework  for  this  work: 
(1)  Protect  the  environment  and 
preserve  our  Nation's  natiiral  and 
cultural  resources;  (2)  provide 
recreation  for  America;  (3)  manage 
natural  resources  for  a  healthy 
environment  and  our  strong  economy; 
(4)  provide  science  for  a  changing 
world;  and  (5)  meet  our  trust 
responsibilities  to  Indian  Tribes  and  our 
commitments  to  island  communities. 
Each  bureau'  s  plan  also  contains  goals 
requiring  collaboration  with  the 
public — our  partners  and  customers. 
Part  of  this  communication  occiirs 
through  occasional  surveys  of  the 
different  users  and  stakebolders  of  DOI's 
products  and  services. 

In  the  spirit  of  the  PRA,  DOI  is 
consolidating  its  ICRs  related  to. 
customer -surveys  for  all  participating 


offices  and  bureaus  into  one 
programmatic  ICR.  This  single  ICR  will 
ease  the  public  burden  by  submitting  a 
generic  format  and  set  of  standards  that 
all  customer  survey-related  collections 
would  follow  in  DOI.  Because  the 
participating  bureaus  and  offices  have 
differing  customer  and  stakeholder 
groups,  there  will  not  be  one  "boiler- 
plate" approach  to  customer  research. 
The  ICR  will  describe  those  differences, 
where  apparent.  Although,  where 
applicable,  similar  questions  will  be 
asked  in  the  surveys  of  the  bureaus  and 
offices  to  allow  better  benchmarking 
throughout  DOI. 

Background 

The  Government  Performance  and 
Results  Act  (GPRA)  of  1993  (Pub.L.  No. 
103-62)  sets  out  to  "improve  Federal 
program  effectiveness  and  public 
accoimtability  by  promoting  a  new 
focus  on  results,  service  quality,  and 
customer  satisfaction"  (Section  2.b.3).  In 
order  to  fulfill  this  responsibility.  DOI's 
bureaus  and  offices  must  collect  data 
from  their  respective  user  groups  to  (1) 
better  understand  the  needs  and  desires 
of  the  public  and  (2)  respond  to  those 
needs  and  desires  accordingly. 

This  course  of  action  is  fortified  by 
Executive  Order  (E.O.)  12862 
(September  11.  1993)  aimed  at 
"ensuring  the  Federal  Government 
provides  the  highest  quality  service 
possible  to  the  American  people."  The 
E.O.  discusses  surveys  as  a  means  for 
determining  the  kinds  and  qualities  of 
service  desired  by  the  Federal 
Government's  customers  and  for 
determining  satisfaction  levels  for 
existing  service.  These  volimtary 
customer  surveys  will  be  used  to 
ascertain  customer  satisfaction  with 
DOI's  bureaus  and  offices  in  terms  of 
services  and  products.  Previous 
customer  surveys  have  provided  useful 
information  to  EKDI's  bureaus  and  offices 
for  assessing  how  well  we  deliver  our 
services  and  products,  making 
improvements,  and  reporting  on  aimual 
performance  goals  as  set  out  in  GPRA- 
related  documents.  The  results  are  used 
internally,  and  summaries  are  provided 
to  OMB  on  an  annual  basis  and  are  used 
to  satisfy  the  requirements  and  spirit  of 
E.O.  12862. 

Furthermore,  E.O.  12862  requires 
agencies  to  provide  a  "means  to  address 
customer  complaints."  To  that  end, 
bureaus  and  offices  may  use  customer 
comment  cards  as  an  opportunity  for 
customers  to  provide  feedback  to  the 
agencies  on  the  service  they  have 
received. 

More  recently.  President  Bush's 
Management  Agenda  for  2001  calls  for 
citizen-centered  government.  The 
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Secretary  of  the  Interior's  August  3, 
2001  memorandum,  "Management 
Excellence  and  Citizen-Centered 
Service,"  directs  bureaus  and  offices  to 
focus  on  citizen-centered  governance. 
The  proposed  0MB  Guideline  for 
Ensuring  and  Maximizing  the  Quality, 
Objectivity,  Utility,  and  Integrity  of 
Information  Dissemination^by  Federal 
Agencies  would  require  agencies  to 
submit  annual  reports  "detailing  the 
number  and  nature  of  complaints 
received  by  the  agency  regarding  agency 
compliance  with  these  OMB 
guidelines."  Comment  cards  and  other 
survey  methods  facilitated  by  this 
programmatic  clearance  would  provide 
valuable  information  to  assist  DOI's 
bureaus  and  offices  in  following  the 
Administration's  guidance. 

In  addition  to  GPRA  and  E.O.  12862, 
the  statutes,  regulations,  and  Secretarial 
Orders  that  created  each  of  the  bureaus 
and  offices  further  enhance  the  need  to 
engage  the  public  and  deliver  quality 
products  and  services  to  oui  customers. 

The  participating  DOI  bureaus  and 
offices  anticipate  performing  their 
customer  surveys  under  one  ICR.  Under 
this  proposal,  EKDI  would  request  that 
OMB  review  the  procedures  and 
question  areas  for  these  surveys  as  a 
program,  rather  than  reviewing  each 
survey  individually.  Under  the 
procedures  proposed  here,  DOI  would 
conduct  the  necessary  quality  control 
(through  a  "secondary  office  of  control" 
within  DOI),  including  assurances  that 
the  individual  survey  comports  with  the 
guidelines  in  this  proposed 
programmatic  ICR,  and  submit  the 
particular  survey  instruments  and 
methodologies  for  expedited  review  to 
OMB. 

Participating  Bureaus  and  OfiRces 

The  proposed  ICR  covers  most  of  the 
organizational  agencies  in  DOI. 
However,  the  National  Park  Service, 
which  has  one  of  the  most  mature 
customer  survey  programs  in  the 
Federal  Government,  will  continue 
under  its  own  separate  clearance  given 
the  complexity  and  specificity  of  its 
program.  The  participating  bureaus  and 
offices  covered  under  the  proposed  ICR 
include: 

•  Bureau  of  Indian  Af^irs 

•  Bureau  of  Land  Management  (BLM) 

•  Bureau  of  Reclamation 

•  US  Fish  &  Wildlife  Service 

•  Office  of  Insular  Affairs 

•  Minerals  Management  Service 

•  Office  of  the  Secretary 

•  Office  of  Surface  Mining 

•  US  Geological  Survey  (USGS) 

Current  Actions 

The  request  to  OMB  will  be  for  a  3- 
year  clearance  to  conduct  customer 


satisfaction  surveys  in  the  participating 
DOI  bureaus  and  offices.  USGS  and 
BLM,  who  have  developed  customer 
research  programs,  are  currently 
operating  under  3-year  programmatic 
clearances.  Other  participating  bureaus 
and  offices  have  handled  their  ICRs  on 
a  case-by-case  basis. 

For  example,  under  existing 
approvals,  USGS  in  2000  surveyed  users 
of  the  on-line  National  Atlas,  State  and 
Federal  land  managing  and  natural 
resource  agencies,  customers  of  Eros 
Data  Center  (digital  data  and  maps),  and 
customers  of  Earth  Science  Information 
Centers  (topographic  maps,  USGS 
publications).  Over  the  last  3  years, 
BLM  has  surveyed  users  of  recreation 
areas,  grazing  permittees,  oil  and  gas 
permittees,  stakeholders  and  partners, 
and  public  room  users,  as  well  as 
conducted  focus  groups  with  various 
customer  groups.  These  collections 
occur  through  one  of  six  methodologies: 

(1)  Intercept  (a  customer  interacting  in 
person  with  one  conducting  the  survey); 

(2)  telephone  interviews;  (3)  mail 
survjpys;  (4)  web-based  surveys;  (5)  focus 
groups;  and  (6)  voluntary  use  of 
comment  cards. 

Examples  of  previously  conducted 
customer  surveys  are  available  upon 
request.  Our  planned  activities  in  the 
next  3  fiscal  years  reflect  our  increased 
emphasis  on  and  expansion  of  these 
activities  throughout  DOI. 

Methodology 

In  all  customer  research,  the  goal  of 
DOI  is  to  employ  the  best  statistical 
models  that,  in  turn,  will  lead  to  the 
best  data  from  which  sound 
matiagement  decisions  can  be  made. 
Therefore,  an  80  percent  response  rate 
has  been  set  for  all  customer  surveys, 
with  a  70  percent  response  rate  as  base 
threshold. 

Different  user  and  stakeholder  groups 
function  and  interact  with  the 
respective  bureaus  and  offices  in 
different  ways.  In  order  to  meet  the 
response  rate  goal,  six  different 
methodologies  will  be  available  for  use. 
The  methodolog)'  will  be  chosen  based 
on  achieving  statistical  accuracy  while 
keeping  the  cost  as  low  as  possible.  The 
six  methodologies  that  DOI's  bureaus 
and  offices  will  employ  are:  (1) 
Intercept,  (2)  telephone  interviews,  (3) 
mail  surveys,  (4)  web-based  siu\reys,  (5) 
focus  groups,  and  (6)  comment  cards.  In 
all  cases,  the  goal  is  to  achieve  the  95 
percent  confidence  level  with  a 
sampling  error  no  greater  than  ±5 
percent.  The  total  number  of 
respondents  sought  for  each  survey  will 
be  based  on  achieving  this  level.  In  most 
cases,  the  respondent  base  will  be 
pulled  from  a  randomized  sample  of  the 


user  population,  and  where  necessary,  a 
stratified  sample  will  be  used  to  achieve 
accurate  statistical  measures  at  the 
appropriate  National,  State,  or  regional 
level.  In  some  cases  where  the  user 
population  is  small,  the  entire 
population  will  need  to  be  surveyed. 

intercept:  In  a  face-to-face  situation, 
the  survey  instrument  is  provided  to  a 
respondent  who  completes  it  while  on 
site  and  then  returns  it.  The  survey 
proctor  is  prepared  to  answer  any 
questions  the  respondent  may  have 
about  how  to  fill  out  the  instrument  but 
does  not  interfere  or  influence  how  the 
respondents  answer  the  questions.  This 
methodology  provides  the  highest 
response  rate — typically  between  80-85 
percent. 

Telephone:  Using  existing  databases, 
an  interviewer  will  contact  customers 
who  have  had  a  specific  experience 
with  the  agency.  The  interviewer  will 
dial  back  until  the  customer  has  been 
reached.  Once  contacted,  the  survey 
respondent  is  given  a  brief  introduction 
to  the  survey,  including  its  importance 
and  use.  The  interviewer  will  then 
expeditiously  move  through  the  survey 
questions.  When  this  methodology  is 
employed,  the  typical  response  rate  is 
between  70  and  85  percent,  depending 
on  the  customer  group. 

Mail:  Using  existing  lists  of  customer 
addresses,  a  three  contact-approach 
based  on  Dillman's  "Tailored  Design 
Method"  will  be  employed.  The  first 
contact  is  a  cover  letter  explaining  that 
a  survey  is  coming  to  them  and  why  it 
is  important  to  the  agency.  The  second 
contact  will  be  the  survey  instrument 
itself  along  with  a  postage-paid 
addressed  envelope  to  return  the  survey. 
The  third  contact  will  be  a  reminder 
postcard  sent  10  days  after  the  survey 
was  sent.  Finally,  thq  respondents  will 
receive  a  letter  thanking  them  for  the 
willingness  to  participate  in  the  survey 
and  reminding  them  to  return  it  if  they 
have  not  already  done  so.  At  each 
juncture,  the  respondents  will  be  given 
multiple  ways  to  contact  someone  with 
questions  regarding  the  survey 
(including  phone,  FAX,  web,  and 
email).  If  the  survey  has  been  lost,  the 
respondent  can  request  that  another  be 
sent  to  them.  Electronic  mail  is 
sometimes  used  instead  of  postal  mail  to 
communicate  with  customers.  Although 
this  is  a  cost-effective  mode  to  survey  a 
large  group  of  people,  it  does  not 
usually  generate  the  best  response  rate. 
Telephone  calls  to  non-respondents  can 
be  used  to  increase  response  rales. 

Web-based:  For  proaucts  or  services 
that  are  provided  through  electronic 
means,  whether  e-commerce  or  web- 
based  information,  a  web  or  email 
survey  may  be  most  appropriate.  During 
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the  course  of  their  web  interaction, 
users  can  volunteer  to  add  their  name  to 
a  list  of  future  sun'eys.  From  this  list, 
a  respondent  pool  will  be  selected  in 
accordance  with  the  sampling 
procedures  outlined  above.  An  email 
will  be  sent  to  them  explaining  the  need 
and  importance  of  the  survey  with  a 
web  link  to  the  sun'ey.  Within  5  days, 
a  follow-up  email  will  be  sent  to  the 
respondents  reminding  them  to 
complete  the  survey.  Finally,  the 
respondents  will  receive  an  email 
thanking  them  for  the  willingness  to 
participate  in  the  survey  and  reminding 
them  to  complete  it  if  they  have  not 
already.  The  respondent  will  always 
have  the  option  to  submit  the  siu^^ey  in 
paper  form,  should  they  elect  to  do  so. 

Focus  Gmups:  Some  data  and 
information  are  best  collected  through 
more  subjective,  conversational  means. 
A  focus  group  is  an  informal,  small- 
group  discussion  designed  to  obtain  in- 
depth  qualitative  information. 
Individuals  are  specitically  invited  to 
participate  in  the  discussion,  whether  in 
person  or  through  technologically 
enhanced  means  (i.e.,  video 
conferencing,  on-line  sessions). 
Participants  are  encouraged  to  talk  with 
each  other  about  their  experiences, 
preferences,  needs,  observations,  or 
perceptions.  A  moderator  whose  role  is 
to  foster  interaction  leads  the 
conversation.  The  moderator  makes  sure 
that  all  participants  are  encouraged  to 
contribute  and  that  no  individual    ■ 
dominates  the  conversation. 
Furthermore,  the  moderator  manages 
the  discussion  to  make  sure  it  does  not 
stray  too  far  from  the  topic  of  interest. 
Focus  groups  are  most  useful  in  an 
exploratory  stage  or  when  the  bureaus 
and  offices  want  to  develop  a  deeper 
understanding  of  a  program  or  service. 

Using  the  best  in  focus  group  research 
practices,  groups  will  be  constructed  to 
include  a  cross-section  of  a  given 
customer  group.  The  questions  and 
additional  probes  used  during  the  focus 
groups  will  be  consistent  with  the 
"guideline  menu"  discussed  below. 

Comment  Cards:  As  discussed  in  the 
Background  section  above,  agencies 
have  been  instructed  to  provide  a  means 
to  address  customer  complaints.  To 
facilitate  this,  comment  cards  may  be 
employed.  Comment  cards,  when 
provided  to  a  customer  at  the  time  a 
product  or  service  is  provided,  offer  an 
excellent  means  to  give  the  bureaus  and 
offices  feedback.  A  comment  card 
should  have  a  limited  number  of 
questions  and  an  opportunity  to 
comment.  These  comment  cards  provide 
managers  and  service  providers  with 
direct,  specific,  and  timely  information 
from  their  customers  about  new  service 


problems  as  they  crop  up.  or 
extraordinary  performance,  that  could 
not  be  obtained  through  any  other- 
means. 

Electronic  users  may  be  offered  the 
opportunity  to  complete  a  comment 
card  via  a  "pop-up"  window  (or  other 
web-enabled  means  that  may  be 
available).  The  "pop-up"  window  will 
not  appear  for  every  user:  rather,  the 
users  will  be  randomly  selected  to 
receive  the  survey.  This  practice  is 
widely  used  in  private  industry.  In  other 
instances,  the  electronic  user  may  be 
offered  the  option  to  self-select  in 
answering  the  electronic  comment  card. 

Whether  using  paper  or  electronic 
comment  cards,  the  intent  is  to  provide 
a  feedback  mechanism.  The  data  are  not 
intended  to  be  statistically  significant. 
Although  questions  may  include 
numeric  scales,  those  data  should  be 
considered  only  in  an  anecdotal  fashion 
and  not  reported  as  a  significant 
measure. 

Remuneration/Incentives:  A  great  deal 
of  the  literature  related  to  customer 
satisfaction  research  reconunends  that 
incentives,  monetary  and  non-monetary, 
be  used  to  increase  response  rates  (see 
D.  Dillman  publications,  specifically  • 
Mail  and  Internet  Surveys,  2000). 
Although  bureaus  and  offices  acting  in 
wholly  a  regulatory  role  would  not  seek 
to  provide  remuneration  to  their 
permittees,  bureaus  and  offices  that 
operate  in  a  more  service-related  mode 
may  find  incentives  to  be  both  helpful 
and  appropriate.  Therefore,  DOI 
proposes  to  handle  remuneration/ 
incentives  on  a  case-by-case  basis  as 
part  of  the  expedited  OMB  review  (i.a, 
the  10-day  expedited  OMB  review).  An 
agency  may  propose  non-monetary 
incentives;  such  as  a  discount  at  an  on- 
site  book  store,  a  small  souvenir,  or 
complimentary  access  to  a  facility/site. 

Topic  Areas:  The  participating 
bureaus  and  offices  propose  to  survey 
customers  in  the  following  general 
categories: 

•  Authorized  public  land  uses  (i.e., 
rights-of-way,  land  management 
transactions,  mining,  recreation,  oil  and 
gas,  grazing,  wildlife  photographers, 
hunters,  and  fishers) 

•  Coal  operators 

•  Contractors/venders 

•  Disabled  persons  and  groups 
representing  disabled  persons 

•  Educators/researchers 

•  Environmental  groups 

•  Govenunents  representatives  (State, 
local,  and  foreign) 

•  Grant  recipients 

•  Indian  Tribes/ Alaskan  Natives/ 
Native  Americans 

•  Industry  groups  (i.e.,  mining,  oil 
and  gas) 


•  Insular  governments 

•  Interested  publics/special  interest 
groups  (i.e..  Friends  groups  for  wildlife 
refuges) 

•  Law  enforcement  authorities, 
custom  brokers,  and  brokers' 
associations 

•  Local  communities 

•  Private  and  public  land 
stakeholders  (i.e.,  hunting,  fishing, 
farming,  banking,  legal,  real  estate 
representatives,  and  land  trust 
operators) 

•  Public  information  center  users 

•  Scientific  data  users  and  technical 
assistance  recipients 

•  State  wildlife  agencies' 
representatives 

•  Taxidermists  and  falconers 

•  Technical  training  recipients 

•  Trade  organizations 

•  Utilities'  representatives 

•  Visitors/Recreation 

•  Volunteers  (past,  present, 
prospective) 

•  Zoo,  aquarium,  and  botanical 
garden  stakeholders 

There  are  1 1  topic  areas  that  the 
participating  bureaus  and  offices  are 
proposing  to  voluntarily  obtain 
information  from  their  customers  and 
stakeholders.  No  one  survey  will  cover 
all  the  topic  areas;  rather,  this  serves  as 
a  "guideline  menu"  from  which  the 
agencies  would  develop  their  questions. 
Example(s)  of  the  types  of  questions  that 
would  be  asked  under  each  topic  are 
provided.  Under  the  proposed  ICR,  the 
agencies  could  use  these  specific 
questions  or  develop  questions  that  fit 
within  the  generally  understood 
confines  of  the  topic  cu^a.  Questions 
may  be  asked  in  languages  other  than 
English,  i.e.,  Spanish,  where 
appropriate. 

The  surveys  could  be  designed  using 
one  of  two  generally  accepted  modes:  (a) 
A  statement  for  which  the  respondent 
uses  a  scaled  answer  (i.e.,  strongly 
agree,  strongly  disagree,  not  applicable, 
etc.,  based  on  a  Lichert  Scale)  or  (b)  a 
question  that  asks  for  a  specific 
response  (i.e..  yes/no,  demographics, 
open-ended  improvement  question, 
etc.).  For  questions  that  use  the  Lichert 
scale  and  a  preset  list  of  options,  the 
data  will  be  reported  in  a  numeric 
fashion,  including  average  response  and 
percent  favorable.  Open-ended 
questions  will  be  subjected  to  a  content 
analysis  and  be  reported  on  accordingly. 

1.  Communication/information/ 
education: 

a.  Providing  consistent  and  timely 
information  to  the  public. 

b.  Where  did  you  obtain  your 
information  about  this  site? 

c.  Making  it  easy  for  people  to  find 
out  about  proposed  changes. 
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d.  Educating  people  about  particular 
processes. 

js.  Providing  accurate,  detailed  and 
affordable  maps  and  brochures. 

f.  Providing  useful  web  site,  signs, 
publications,  and  exhibits. 

g.  Charging  an  appropriate  fee  for  the 
information/material  provided. 

h.  The  information  provided  was 
effective  and  helpful. 

i.  Providing  quality  web-based 
information. 

j.  Engaging  the  public  in  the  planning 
process. 

2.  Disability  accessibility: 

a.  Do  you  or  does  someone  in  your 
party  have  a  disability? 

b.  If  yes,  how  well  does  the  agency 
make  buildings,  facilities,  and  trails 
accessible  to  people  with  disabilities? 

c.  Accessibility  to  the  programs  and 
activities  that  address  my  needs. 

3.  Facilities: 

a.  Maintaining  roads  and  trails. 

b.  Maintaining  a  clean  recreation  site. 

c.  Providing  entrance/directional 
signs  to  sites  and  facilities. 

d.  Providing  a  facility  that  is 
conducive  to  meeting  specific  user 
needs. 

4.  Management  practices: 

a.  Responding  to  issues  and  problems 
in  a  timely  manner. 

b.  Providing  access  to  a  supervisor  to 
resolve  the  problem. 

c.  Understanding  my  needs. 

d.  If  you  could  make  one 
improvement  to  XXX  service,  what 
would  it  be? 

5.  Resource  management: 

a.  Providing  reasonable  access  to 
resources. 

b.  The  extent  to  which  the  natural  and 
cultural  resources  are  protected. 

c.  Getting  public  input  when 
identifying  critical  areas  for 
conservation. 

d.  Preserving  water  resources  and 
habitat  for  fish,  wildlife,  and  plants. 

6.  Rules,  regulations,  policies: 

a.  Ensuring  public  awareness  of  rules 
and  regulations. 

b.  Ensuring  fair  and  consistent 
policies  for  all  users. 

c.  The  rules,  regulations,  and  policies 
are  clear  and  in  plain  language. 

d.  Providing  adequate  protest  and 
appeal  policies  to  resolve  issues  and 
disputes. 

e.  Adequately  enforcing  rules  and 
regulations  for  all  users. 

7.  Service  delivery: 

a.  Providing  a  single  point  of  contact. 

b.  The  stafTl  interacted  with  were 
courteous  and  friendly. 

c.  The  staff  I  interacted  with  were 
knowledgeable  about  the  rules  and 
regulations. 

d.  The  staff  I  interacted  with  were 
able  to  answer  my  questions  about 
natural,  historic,  and  cultural  resources. 


e.  The  staff  listened  to  and  considered 
my  ideas. 

f.  The  training  I  received  provided  the 
information  I  needed. 

g.  The  response  was  timely. 
S.Technical  assistance: 

a.  Provides  imbiased  scientific  and 
technical.support  products  and  services. 

b.  Reflects  reasonable  pricing. 

c.  Quality  of  the  execution  of  the 
analysis  and  interpretation. 

d.  Considered  alternative 
interpretations. 

e.  Provides  useful  information. 

9.  Program-specific:  These  questions 
will  reflect  the  specific  details  of  a 
program  that  pertain  to  their  customer 
respondents.  The  questions  will  be 
developed  to  address  very  specific  and/ 
or  technical  issues  related  to  the 
program.  The  questions  will  be  geared 
toward  gaining  a  better  understanding 
about  how  to  provide  specific  products 
and  services  as  well  as  the  priority  the 
public  would  give  to  specific  program 
objectives;  they  will  not  ask  the 
respondents  for  their  opinions  about 
policies. 

10.  Overall  satisfaction: 

a.  Everything  considered,  how  would 
you  rate  your  overall  satisfaction  with 
the  delivery  of  XXX  program  or  service? 

b.  Values  my  relationsnip  as  a 
customer. 

c.  I  will  contact  or  visit  again  for 
information  or  services. 

d.  I  trust  XXX  agency  to  do  a  good  job 
performing  XXX  mission. 

11.  General  demographics: 

a.  What  is  your  zip  code? 

b.  How  many  times  have  you  used 
this  service  in  the  previous  12  months? 

c.  How  many  people  are  in  your 
group? 

d.  What  activities  did  you  participate 
in? 

e.  As  part  of  your  recreation  in  this 
site/area,  approximately  how  much 
money  did  you  spend  in  the  local 
community/area  (e.g.  lodging, 
equipment,  food,  fuel,  maps/books, 
tours,  guides)? 

f.  What  was  your  total  household 
income  (before  taxes)  in  2000  (less  than 
$20,000;  $20,000  to  $39,999;  $40,000  to 
$59,999;  $60,000  to  $79,999;  $80,000  to 
$99,999;  $100,000  to  $119,999;  $120,000 
or  more)? 

g.  What  is  the  highest  level  of 
education  you  have  completed  (some 
high  school  or  less;  high  school  graduate 
or  GED;  business  school,  trade  school, 
or  some  college;  college  graduate;  some 
graduate  school;  masters,  Ph.D.,  or 
professional  degree)? 

h.  What  is  the  primary  language 
spoken  at  home?  (i.e.,  English,  Spanish) 

i.  In  what  ethnic  group  would  you 
place  yourself  (Hispanic/Latino  or  non- 
Hispanic/ Latino)? 


j.  In  what  race  would  you  place 
yourself  (American  Indian,  Eskimo. 
Aleut;  Asian  or  Pacific  Islander;  Black 
or  African  America;  White;  Native 
Hawaiian)?  Select  one  or  more. 

Uses  of  Data:  Chiefly,  these  data  are 
being  collected  to  improve  the  service 
and  products  that  the  participating 
bureaus  and  offices  provide  to  the 
public.  Managers  and  program 
specialists  use  these  data  to  identify: 

•  Service  needs  of  customers 

•  Strengths  and  weaknesses  of 
services 

•  Ideas  or  suggestions  for 
improvement  of  services  from  our 
customers 

•  Barriers  to  achieving  customer 
service  standards 

•  Changes  to  customer  ser\'ice 
standards 

•  Baselines  to  measure  change  in 
improving  service  delivery  over  time 

•  Improving  public  trust  in 
government 

They  also  use  this  information  to 
support  all  aspects  of  planning,  from 
buildings,  roads,  and  interpretive 
exhibits,  to  technical  systems.  In 
conducting  their  management,  planning, 
and  monitoring  activities,  managers  also 
use  the  information  to  effectively 
allocate  their  limited  personnel  and 
financial  resources  to  the  highest 
priority  elements. 

While  the  information  will  not  be 
used  for  regulatory  development.  DOI 
anticipates  that  the  information 
obtained  could  lead  to  reallocation  of 
resources,  revisions  in  certain  agency 
processes  and  policies,  and 
development  of  guidance  related  to  the 
agency's  customer  services.  Ultimately, 
these  changes  should  result  in 
improvement  in  services  DOI  provides 
to  the  public  and,  in  turn,  the  public 
perception  of  DOI. 

In  fulfilling  the  requirements  of 
GPRA,  IX)I  and  all  of  its  bureaus  and 
offices  have  created  a  Strategic  Plan  in    ■ 
coordination  with  their  respective 
publics.  GPRA  requires  DOI  to  annually 
report  on  its  progress  toward  achieving 
the  goals  outlined  in  the  Annual 
Performance  Plan.  Some  of  the  data 
collected  may  be  used  as  the  basis  or  in 
support  of  specific  performance 
measures. 

Frequency:  The  frequency  varies  by 
survey. 

Estimated  Number  and  Description  of 
Respondents:  See  attached  "Table: 
Customer  Types  by  Participating 
Bureau/Office"  for  list  of  respondents. 
This  table  shows  the  likely  groups  that 
would  be  surveyed  by  each  bureau  and 
office  but  is  not  intended  to  limit  the 
bureaus  and  offices  to  such  groups. 
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Estimated  Annual  Reporting  and 
Recordkeeping  "Hour"  Burden:  We 
estimate  that  there  are  approximately 
120,000  respondents  submitting  120.000 
responses  (surveys  and  comment  cards] 
annually.  The  average  public  reporting 
burden  for  a  customer  survey  is 
estimated  to  be  15  minutes  per 
respondent.  For  comment  cards,  the 
average  public  reporting  burden  is 
estimated  to  be  3  minutes  per  response. 
Given  these  estimates,  DOI  anticipates  a 
budget  of  18,000  hours  per  year  for 
these  proposed  collections.  We  estimate, 
base  on  a  SI  5  per  hour  valuation  of 
volimteer  time  and  the  projected  budget 
hours,  an  approximate  aggregate  cost  to 
respondents  of  $270,000.  Burden 
includes  the  total  time,  effort,  or 
financial  resources  expended  to 
generate,  maintain,  retain,  or  disclose  or 
provide  the  information,  including:  (1) 
Reviewing  instructions;  (2)  developing, 
acquiring,  installing,  and  utilizing 
technology  and  systems  for  purposes  of 
collecting,  validating,  verifying, 
processing,  maintaining,  disclosing,  and 
providing  information:  (3)  adjusting  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements:  (4)  training  persoimel  to 
respond  to  a  collection  of  information: 
(5)  searching  data  sources:  (6) 
completing  and  reviewing  the  collection 
of  information;  and  (7)  transmitting  or 
otherwise  disclosing  information.  Please 
comment  on  the  accuracy  of  our 
estimates  and  how  DOI's  bureaus  and 
offices  could  minimize  the  burden  of 
the  collection  information,  including 
the  use  of  automated  techniques. 

Estimated  Annual  Reporting  and 
Recordkeeping  "Non-Hour cost" 


Burden:  We  have  identified  no  "non- 
hour  costs"  burdens. 

Public  Disclosure  Statement:  The  PRA 
provides  that  a  Federal  agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to.  a  collection  of 
information  unless  it  displays  a 
currently  valid  OMB  Control  Number. 
Until  OMB  approves  a  collection  of 
information,  you  are  not  obligated  to 
respond. 

Comments:  Section  3506(c)(2)(A) 
requires  each  agency  "*  *   *  to  provide 
notice  *  *  *  and  otherwise  consult 
with  members  of  the  public  and  affected 
agencies  concerning  each  proposed 
collection  of  information  *  *  *" 
Agencies  must  specifically  solicit 
comments  to:  (a)  Evaluate  whether  the 
proposed  collection  of  information  is 
necessary  for  the  agency  to  perform  its 
duties,  including  whether  the 
information  is  useful:  (b)  evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (c)  enhance  the  quality, 
usefulness,  and  clarity  of  the 
information  to  be  collected;  jmd  (d) 
minimize  the  burden  on  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
Furthermore,  we  are  interested  in  your 
comments  regarding  the  need  for  and 
appropriateness  of  remuneration/ 
incentives,  or  other  suggestions  you  may 
have  to  increase  response  rates. 

To  comply  with  the  public 
consultation  process,  on  August  8,  2001, 
we  published  a  Federal  Register  Notice 
(66  FR  41600)  announcing  that  we 
would  submit  this  ICR  to  OMB  for 
approval.  The  notice  provided  the 


required  60-day  comment  period.  No 
public  comments  were  received. 

If  you  wish  to  comment  in  response 
to  this  notice,  send  your  comments 
directly  to  the  offices  listed  under  the 
ADDRESSES  section  of  this  notice.  OMB 
has  up  to  60  days  to  approve  or 
disapprove  the  information  collection 
but  may  respond  after  30  days. 
Therefore,  to  ensure  maximum 
consideration,  OMB  should  receive 
public  comments  by  January  4,  2002. 

Public  Comment  Policy:  Our  practice 
is  to  make  comments,  including  names 
and  home  addresses  of  respondents, 
available  for  public  review  during 
regular  business  hours.  Individual 
respondents  may  request  that  we 
withhold  their  home  address  from  the 
record,  which  we  will  honor  to  the 
extent  allowable  by  law.  There  may  be 
circumstances  in  which  we  would 
withhold  from  the  record  a  respondent's 
identity,  as  allowable  by  law.  If  you,  as 
a  commenter,  wish  us  to  withhold  your 
name  and/or  address,  you  must  state 
this  prominently  as  the  beginning  of 
your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  of  organizations  or ' 
businesses,  available  for  public 
inspection  in  their  entirety. 

DOI  Information  Collection  Contact: 
Office  of  Plaiming  and  Performance 
Management  (202)  208-1818. 

Dated:  November  13.  2001. 

Norma  J.  Campbell, 

Director.  Office  of  Planning  and  Performance 
Management. 


Table.— Customer  Type  by  Participating  Bureau/Office 


Description 


BIA 


BLM 


BOR 


FWS 


Insu- 
lar Aft 


MMS 


OAPM 


OEP 


OSM 


USGS 


Authorized  put}4ic  larxj  uses 

Coal  operators 

ContractorsA^efHJors 

Disabilities  

Environmental  groups  

Governments  

Grant  recipients  

Indian  Trit>es/Alaskan  vil- 
lages. 

Industry  groups 

Insular  governments 

Interested  publics  


ROW:  Land  Mgmt  trans- 
actions, min. 

Concessionaires 


State,  local,  foreign 


Law  Enforcement 


Mining  companies  

PuMic  information  centers 

Scientific  data  users 

State  governments  

State  wildlife  agencies 

Universities/Educatofs 


Community  and  specific-in- 
terest groups. 

Forensics,  importers/export- 
ers. 


J 


\ 


Gl£ 

State  biologists 


X 
X 
X 
X 
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Table.— Customer  Type  by  Participating  Bureau/Office— Continued 

Description                   BIA 

BLM 

BOR 

•^S      K„,MMS 

OAPM 

OEP 

OSM 

USGS 

utilities  

Visitors/Recreation  

Visitors  to  federal  land,  bird     

watcher. 

X 

X 

X 

::::  i :::::: 
i 
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IFR  Doc.  01-30029  Filed  12-4-01;  8:45  am) 
BtLUNG  CODE  4310-RK-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

American  River  Pump  Station  Pro)ect, 
Placer  County,  California 

AGENCY:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  extension  of  time  for 
review  of  draft  environmental  impact 
statement/environmental  impact  report 

(EIS/EIR). 

SUMMARY:  The  Bureau  of  Reclamation 
(Reclamation)  is  extending  the  public 
review  period  for  the  Draft  EIS/EIR  for 
the  PCWA  American  River  Pump 
Station  Project  to  December  13.  2001. 
The  notice  of  availability  for  the  E)raft 
EIS/EIR  was  published  in  the  Federal 
Register  on  September  13,  2001  (66  FR 
47685-47686).  The  public  review  period 
was  originally  to  end  on  November  13, 
2001. 

DATES:  Public  comments  on  the  Draft 
EIS/EIR  should  be  submitted  on  or 
before  December  13,  2001. 

ADDRESSES:  Written  comments  on  the 
Draft  EIS/EIR  should  be  addressed  to 
Ms.  Carol  Brown,  Siuface  Water 
Resources,  Inc.,  2031  Howe  Avenue, 
Suite  110,  Sacramento,  California 
95825.  Requests  for  a  printed  copy  of 
the  Draft  Programmatic  EIS/EIR  should 
also  be  addressed  to  Ms.  Carol  Brown. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
additional  information,  contact  Mr. 
Roderick  Hall,  Reclamation,  at  (916) 
989-7279,  TDD  (916)  980-7285,  or  e- 
mail  rhall@mp.usbr.gov;  or  Mr.  Brent 
Smith,  PCWA.  at  (530)  823-4889,  or  e- 
mail  at  bsmith@pcwa.net. 

Dated:  November  16.  2001. 
Frank  Michny, 

Regional  Environmental  Officer. 
IFR  Doc.  01-30095  Filed  12-4-01;  8:45  am) 

BIUJNO  CODE  431 0-MN-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-267  and  268 
(Review)  (Remand)] 

Top-of-Stove  Stainless  Steel  Cooking 
Ware  From  Korea  and  Taiwan;  Notice 
and  Scheduling  of  Remand 
Proceedings 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Notice. 

SUMMARY:  The  U.S.  International  Trade 
Commission  (the  Commission)  hereby 
gives  notice  of  the  court-ordered  remand 
of  its  final  antidimiping  investigation  in 
Top-of-Stove  Stainless  Steel  Cooking 
Ware  from  Korea  and  Taiwan  No.  731- 
TA-267  and  268  (Review). 
EFFECTIVE  DATE:  November  29,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Deyman,  Office  of  Investigations, 
telephone  202-205-3197  or  Laurent  de 
Winter,  Office  of  General  Counsel, 
telephone  202-708-5452,  U.S. 
International  Trade  Commission. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.  usitc.gov). 
SUPPLEMENTARY  INFORMATION 

Reopening  of  the  Record 

For  purposes  of  its  determination  on 
remand,  the  Commission  is  reopening 
the  record  in  this  investigation  for  the 
limited  purpose  of  (1)  seeking  basic 
information  regarding  subject  product 
from  Taiwan  and  (2)  seeking  to  cure  the 
possible  inclusion  of  non-subject 
products  in  official  import  data.  The 
Commission  will  provide  the  parties  an 
opportunity  to  file  comments  on  any 
new  information  received  pertaining  to 
these  subjects.  A  schedule  for  the 
submission  of  such  comments  will  be 
published  shortly. 

Participation  in  the  Proceedings 

Only  those  persons  who  were 
interested  parties  to  the  original 
administrative  proceedings  (i.e.,  persons 
listed  on  the  Commission  Secretary's 


service  list)  may  participate  in  these 
remand  proceedings. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Information  obtained  during  the 
remand  investigation  will  be  released  to 
parties  under  the  administrative 
protective  order  ("APO")  in  effect  in  the 
original  investigation.  Pursuant  to 
section  207.7(a)  of  the  Commission's 
rules,  the  Secretary  will  make  business 
proprietary  information  gathered  in  the 
final  investigation  and  this  remand 
investigation  available  to  additional 
authorized  applicants,  that  are  not 
covered  under  the  original  APO, 
provided  that  the  application  is  made 
not  later  than  seven  (7)  days  after 
publication  of  the  Commission's  notice 
of  reopening  the  record  on  remand  in 
the  Federal  Register.  Applications  must 
be  filed  for  persons  on  the  Judicial 
Protective  Order  in  the  related  CIT  case, 
but  not  covered  under  the  original  APO. 
A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  under 
the  APO  in  this  remand  investigation. 

Authority:  This  action  is  taken  under  the 
authority  of  the  Tariff  Act  of  1930.  title  VII. 

Issued:  November  29.  2001. 

By  order  of  the  Ckitnmission. 
Donna  R.  Koehnke, 
Secretary. 

IFR  Doc.  01-30075  Filed  12-4-01:  8:45  am] 
BIUJNGCODE  70aO-02-P 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  the  Comprehensh^e 
Environmental  Response, 
Compensation,  and  Liability  Act 

In  accordance  with  Departmental 
policy,  notice  is  hereby  given  that  on 
November  14.  2001,  a  proposed  consent 
decree  in  the  case  captioned  Dow 
Chemical  Co.,  et  al.  v.  Acme  Wrecking 
Co..  Inc.,  et  al..  Civil  Action  Nos.  C-1- 
97-0307,  C-1-97-0308.  and  C-1-01- 
439  (S.D.  Ohio),  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  Ohio.  The  proposed 
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de  minimis  consent  decree  relates  to  the 
Skinner  Landfill  Superfund  Site  ("Site") 
in  West  Chester,  Ohio.  The  proposed 
consent  decree  would  resolve  civil 
claims  of  the  United  States  for  response 
actions  and  for  the  recovery  of  response 
costs  at  the  Site  under  Sections  106  and 
107(a)  of  the  Comprehensive, 
Environmental  Response,      | 
Compensation,  and  Liability  Act,  as 
amended,  42  U.S.C.  9606.  9607(a), 
against  Sealy,  Inc.,  and  Sealy  Mattress 
Co.  (collectively  "Sealy").  Acme 
Wrecking  Co.,  Inc.  ("Acme  Wrecking"), 
and  the  David  Hirschberg  Co. 
("Hirschberg").  Under  the  proposed 
consent  decree:  (1)  Sealy  would  pay  the 
United  States  $23,695.  and  would  pay 
the  parties  that  are  performing  the  work 
at  the  Site  (the  "Skinner  Landftll  Site 
Group")  $94,780;  (2)  Acme  Wrecking 
would  pay  the  United  States  $14,000 
and  would  pay  the  Skinner  LandHll  Site 
Group  $56,000;  and  (3)  Hirschberg 
would  pay  the  United  States  $3,800,  and 
would  pay  the  Skinner  Landfill  Site 
Group  $15,200. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Environment  and  Natural 
Resource  Division.  Department  of 
Justice,  Washington.  D.C.  20530,  and 
should  refer  to  Dow  Chemical  Co.  et  al. 
V.  Acme  Wrecking  Co.,  Inc.  et  al..  Civil 
Action  Nos.  C-1-97-0308.  and  C-1-01- 
439  (S.D.  Ohio),  and  DOJ  Reference  No. 
90-11-3-1620/2. 

The  proposed  consent  decree  may  be 
examined  at:  (1)  the  Office  of  the  United 
States  Attorney  for  the  Southern  District 
of  Ohio,  220  U.S.P.O.  &  Courthouse,  100 
E.  5th  St..  Cincinnati,  OH  45202;  and  (2) 
the  United  States  Environment 
Protection  Agency  (Region  5),  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604-3590.  Copies  of  the  proposed 
consent  decrees  may  be  obtained  by 
mail  from  the  Department  of  Justice 
Consent  Decree  Library,  P.O.  Box  7611, 
Washington,  D.C.  20044.  In  requesting 
copies,  please  refer  to  the  above- 
referenced  case  and  DOJ  Reference 
Number  and  enclose  a  check  for  $10.50 
(42  pages  at  25  cents  per  page 
reproduction  cost)  made  payable  to  the 
Consent  Decree  Library. 

William  D.  Brighton. 

Assistant  Section  Chief.  Environment 
Enforcement  Section.  Environment  and 
Natural  Resources  Envision. 

(FR  Doc.  01-30156  Filed  12-4-01:  8:45  am] 

MUMO  COM  441»-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decrees 
Pursuant  to  ttie  Comprehensive 
Environmental  Response, 
Compensation  and  Liability  Act 

In  accordance  with  Department  of 
Justice  policy  codified  at  28  CFR  50.7 
and  Section  122  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
("CERCLA"),  42  U.S.C.  9622,  42  U.S.C. 
9622,  notice  is  hereby  given  that  on 
November  14,  2001.  two  proposed 
consent  decrees  in  United  States  v. 
American  Allied  Additives,  Inc.,  et  al.. 
No.  00-01014.  were  lodged  with  the 
United  States  District  Court  for  the 
Northern  District  of  Ohio.  The  proposed 
consent  decrees  would  settle  the  United 
States'  claims  against  defendants 
Richard  Henrv  and  Rauh  Rubber,  Inc. 
under  CERCLA  §§  106  and  107,  42 
U.S.C.  9606  and  9607,  in  connection 
with  the  American  Allied  Additives 
Superfund  Site  ("Site")  in  Cleveland, 
Ohio.  The  proposed  consent  decree  with 
Mr.  Henry  would  also  resolve  his 
counterclaim  against  the  United  States 
for  attorney  fees  and  other  expenses 
pursuant  to  5  U.S.C.  504. 

The  U.S.  Environmental  Protection 
Agency  ("EPA")  incurred  unreimbursed 
costs  of  approximately  $148,000  in 
responding  to  the  release  or  threatened 
release  of  hazardous  substances  at  the 
Site.  Mr.  Henry  and  Rauh  Rubber,  Inc. 
are  liable  for  response  costs  at  the  Site 
as  generators  of  waste  disposed  there 
and  are  subject  to  civil  penalties  for 
noncompliance  with  a  Unilateral 
Administrative  Order  issued  by  EPA  for 
the  performance  of  an  emergency 
removal  at  the  site. 

Under  the  proposed  consent  decrees, 
Mr.  Henry  agrees  to  pay  a  total  of  $2,500 
($500  for  the  claim  under  CERCLA 
Section  106,  and  $2,000  for  the  claim 
under  CERCLA  Section  107),  and  Rauh 
Rubber,  Inc.  agrees  to  pay  a  total  of 
$10,000  ($3,000  for  the  claim  under 
CERCLA  Section  106,  and  $7,000  for  the 
claim  under  CERCLA  Section  107). 
Payment  is  due  within  thirty  (30)  days 
of  entry  of  the  respective  consent 
decree.  Mr.  Henry  also  agrees  to  dismiss 
with  prejudice  his  counterclaim  against 
the  United  States.  Further,  Mr.  Henry 
and  Rauh  Rubber,  Inc.  will  receive  a 
covenant  not  to  sue  and  contribution 
protection  for  Site  response  costs,  as 
well  as  a  covenant  not  to  sue  for  civil 
penalties  for  the  violations  alleged  in 
the  complaint. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  this  publication,  the 
Department  of  Justice  will  receive 
comments  related  to  the  proposed 


consent  decrees.  Comments  may  be 
submitted  on  one  or  both  consent 
decrees.  Comments  should  be  addressed 
to  the  Acting  Assistant  Attorney 
General,  Environment  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  950  Pennsylvania  Avenue.  NW., 
Washington,  DC  20530,  and  should  refer 
to  United  States  v.  American  Allied 
Additives,  Inc.,  et  al..  Civil  Action  No. 
00-01014;  D.J.  Ref.  No.  90-11-2-1318. 

The  consent  decrees  may  be  examined 
at  the  Office  of  the  United  States 
Attorney,  1800  Bank  One  Center,  600 
Superior  Avenue,  Cleveland,  Ohio 
44114.  and  at  the  U.S.  Environmental 
Protection  Agency,  Region  V,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604.  Copies  of  the  consent  decrees 
may  also  be  obtained  by  mail  from  the 
Consent  Decree  Library,  P.O.  Box  7611, 
U.S.  Department  of  Justice,  Washington, 
DC  20044.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $5.00 
for  one  consent  decree  (20  pages  at  25 
cents  per  page  reproduction  cost),  or 
$10.00  for  both  consent  decrees  (40 
pages  at  25  cents  per  page  reproduction 
cost). 

William  Brighton. 

Assistant  Section  Chief.  Environmental 
Enforcement  Section.  Environment  and 
.\atural  Resources  Division. 
(FR  Doc.  01-30155  Filed  12-4-01:  8:45  am] 

BILLING  COOE  4410-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  ttie  Oil  Pollution  Act  of 
1990 

In  accordance  with  Departmental 
policy,  notice  is  hereby  given  that  a 
proposed  Consent  Decree  in  United 
States  V.  Equilon  Pipeline  Company, 
LLC,  et  al..  ("Settling  Defendants"), 
Civil  Action  No.  H-  01  3171.  was 
lodged  on  September  17.  2001,  with  the 
United  States  District  Court  for  the 
Southern  District  of  Texas. 

In  this  action  the  United  States  and 
the  State  of  Texas,  pursuant  to  Section 
1002  of  the  Oil  Pollution  Act  of  1990, 
("OPA"),  33  U.S.C.  2702,  seek  natural 
resource  damages,  including  assessment 
costs,  arising  out  of  the  discharge  of  oil 
and  gasoline  into  the  navigable  waters 
of  the  United  States  and  the  State  of 
Texas  in  the  vicinity  of  the  San  Jacinto 
River  on  or  about  October  20, 1994. 

The  proposed  Consent  Decree 
provides  for  the  Defendant's  purchase  of 
about  100  acres  of  replacement  property 
and  payment  of  $250,000,  to  be  used  to 
construct  estuarine  and  freshwater 
habitat.  That  payment  will  also  produce 
about  $30,000  for  management  by  the 
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Trustees  of  a  mixed  forest  habitat 
preservation  site  to  be  acquired  by  the 
Defendants. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  P.O.  Box 
7611,  United  States  Department  of 
Justice,  Washington,  D.C.  20044-7611, 
and  should  refer  to  United  States  v. 
Equilon  Pipeline  Company,  LLC,  et  al., 
DOJ  Ref.  90-5-1-1-4376/1. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Southern  District  of 
Texas,  911  Travis  Street,  Suite  1500, 
Houston,  Texas  77208.  A  copy  of  the 
Consent  Decree  may  also  be  obtained  by 
mail  from  the  Consent  Decree  Library, 
P.O.  Box  7611,  United  States 
Department  of  Justice,  Washington,  D.C. 
20044—7611.  In  requesting  a  copy  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $6.50  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 

Tom  Mariani, 

Assistant  Section  Chief.  Environmental 
Enforcement  Section,  Environment  and 
Natural  Resources  Division. 
[FR  Doc.  01-30157  Filed  12-4-01;  8:45  am) 

BIUJNG  CODE  441»-15-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  Proposed  Consent 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Gallo  Glass  Company. 
Civil  Action  No.  C  01  3350  JL,  (N.D. 
Cal.),  was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Cahfomia  on  November  8,  2001.  This 
proposed  Consent  Decree  concerns  a 
complaint  filed  by  the  United  States 
against  Gallo  Glass  Company  and  Jack 
Neal  and  Son,  Inc.,  pursuant  to  sections 
301(a)  and  404  of  the  Clean  Water  Act, 
33  U.S.C.  1311(a)  and  1344  and  imposes 
civil  penalties  against  the  Defendants 
for  the  excavation  and  deep  ripping  of 
260  acres  of  wetlands  and  depositing  fill 
material  into  approximately  12.5  acres 
of  drainage,  swales,  and  creek$  in 
wetlands  adjacent  to  Washoe  Creek,  a 
tributary  to  the  Laguna  de  Santa  Rosa 
Creek  and  Russian  River,  located  on 
Stoney  Point,  near  Cotati,  Sonoma 
County,  California.  Defendants  also 
cleared  vegetation,  woody  debris,  and 
placed  large  boulders/rip-rap  on 


approximately  1000  linear  feet  of  Porter 
Creek  in  Twin  Valley,  near  Windsor,  in 
Sonoma  County. 

The  proposed  Consent  Decree 
requires  the  payment  of  civil  penalties 
in  the  amount  of  $95,000  and  prohibits 
the  discharge  of  pollutants  into  the 
waters  of  the  United  States.  In  addition 
to  the  civil  penalty,  the  Consent  Decree 
requires  Defendants,  at  their  own 
expense  and  subject  to  approval  by  the 
Corps,  to  provide  compensatory 
mitigation  for  the  filled  drainage,  swales 
and  creeks  in  accordance  with  the 
approved  Mitigation  Plan. 

The  Department  of  Justice  will  accept 
written  comments  relating  to  this 
proposed  Consent  Decree  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
notice.  Please  address  comments  to 
Charles  O'Connor,  United  States 
Attorney's  Office,  450  Golden  Gate  Ave., 
16th  Floor,  San  Francisco,  CA  94102 
and  refer  to  United  States  v.  Gallo  Glass 
Co. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Clerk's  Office.  United 
States  District  Court  for  the  Northern 
District  of  California,  450  Golden  Gate 
Ave.,  16th  Floor.  San  Francisco,  CA 
94102. 

Stephen  Samuels, 

Assistant  Section  Chief,  Environmental 
Defense  Section,  Environment  and  Natural 
Resources  Division. 
|FR  Doc.  01-30154  Filed  12-4-01;  8:45  am] 

flIUJNG  COOe  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

Notice  of  Lodging  of  Consent  Decree 

Notice  is  hereby  given  that  a  proposed 
Consent  Decree  with  C  &  A  Diary  in 
United  States  v.  Calvin  and  Annette 
VanDerVeen,  No.  00-1159-KI,  was 
lodged  on  November  15,  2001,  with  the 
United  States  District  Court  for  the 
District  of  Oregon. 

The  proposed  Consent  Decree  would 
resolve  a  lawsuit  filed  by  the  United 
States  against  Defendants  in  the  United 
States  District  Court  for  the  District  of 
Oregon  on  August  22,  2000.  The 
complaint  alleged  that  Defendants  had 
discharged  manure  from  the  C  &  A 
Dair>',  in  McMinnville,  Oregon,  into  a 
creek  on  at  least  four  occasions  between 
March  1998  and  April  2000,  in  violation 
of  sections  309(b)  and  (d)  of  the  Clean 
Water  Act.  33  U.S.C.  1319(b)  &  (d):  the 
complaint  also  alleged  that  Defendants 
had  failed  to  comply  with  a  1998  EPA 
administrative  order  to  cease 
discharging  and  to  prepare  a  corrective 
action  plan.  The  proposed  Consent 
Decree  provides  for  the  payment  of  a 


$1,000  civil  penalty  and  contains  a 
prohibition  against  future  discharges. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division.  Department 
of  Justice,  Washington.  IXl  20530.  and 
should  refer  to  United  States  v.  Calvin 
and  Annette  VanDerVeen,  DOJ  Ref. 
#90-5-1-1-06963. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  1000  SW.  3rd  Avenue. 
Suite  600.  U.S.  Courthouse,  Portland. 
Oregon  97204;  the  Region  10  office  of 
the  Environmental  Protection  Agency. 
1200  Sixth  Avenue,  Seattle,  WA  98101, 
A  copy  of  the  consent  decree  can  be 
obtained  by  mail  from  the  Department 
of  Justice  Consent  Decree  Library.  P.O. 
Box  7611.  Washington.  DC  20044.  In 
requesting  a  copy  refer  to  the  referenced 
case  and  enclose  a  check  in  the  amount 
of  $3.25  (25  cents  per  page  reproduction 
costs),  payable  to  the  Consent  Decree 
Library. 

Robert  Maher, 

Assistant  Section  Chief,  Environmental 
Enforcement  Section. 

|FR  Doc.  01-30153  Filed  12-4-01;  8:45  am) 

BILLING  COOE  4410-1S-M 


DEPARTMENT  OF  JUSTICE 

[AAG/A  Ortter  No.  251-2001] 

Privscy  Act  of  1974;  Notice  of  ttie 
Removsl  of  s  System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  the 
Office  of  Intelligence  Policy  and  Review 
(OIPR).  Department  of  Justice  is 
removing  a  published  Privacy  Act 
system  of  records  entitled  "Domestic 
Security /Terrorism  Investigations 
Records  System  (JUSTICE/OIPR-004)," 
This  system  notice  was  last  published  in 
the  Federal  Register  on  January  26. 
1984  (49  CFR  3285), 

JUSTICE/OIPR-004  is  being  removed 
because  the  records  are  not  (nor  have 
they  ever  been)  retrieved  by  individual 
names  or  other  personal  identifiers.  The 
records  were  filed  and  retrieved  by 
entity /organization.  Accordingly,  there 
is  no  statutory  requirement  to  publish  a 
system  notice,  and  the  Domestic 
Security /Terrorism  Investigations 
Records  System  notice  is  removed  from 
the  Department's  compilation  of  Privacy 
Act  systems.  The  Domestic  Security/ 
Terrorism  Investigation  function  was 
transferred  from  OIPR  to  the  Criminal 
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Division  in  1995.  The  OIPR's  remaining 
records  have  been  sent  to  the  National 
Archives  and  Records  Administration. 

Dated:  November  13.  2001. 
lanis  A.  Sposalo, 

Acting  Assistant  Attorney  General  for 
Administration.  \ 

(FR  Doc.  01-30158  Filed  12-4-0lj:  8:45  ami 

BILUNO  COOe  4410-AW-M 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division  \ 

United  States  et  al.  v.  Waste 
(Management,  inc.  et  ai.;  Joint  IMotion 
To  Modify  Finai  Judgment 

Notice  is  hereby  given  that  a  Joint 
Motion  to  Modify  the  Final  Judgment 
was  filed  with  the  United  States  District 
Court  for  the  Eastern  District  of  New 
York  in  United  States  et  al.  v.  Waste 
Management,  Inc.  et  al..  Civil  No.  98  CV 
7168  on  October  23,  2001.  The 
Complaint  alleged  that  Waste 
Management's  proposed  acquisition 
Eastern  Environmental  Services,  Inc. 
would  violate  Section  7  of  the  Clayton 
Act,  15  iJ.S.C.  18.  by  substantially 
lessening  competition  in  waste 
collection  and/or  disposal  in  nine 
markets  around  the  country.  The  Final 
Judgment  in  the  case  required,  among 
other  things,  that  Waste  Management 
divest  Eastern's  Kelly  Run  landfill 
located  in  Elizabeth,  Pennsylvania. 

A  Competitive  Impact  Statement  filed 
by  the  United  States  describes  the 
Complaint,  the  Final  Judgment,  the 
industry,  and  remedies  to  be 
implemented  by  Waste  Management. 
The  Joint  Motion  to  Modify  the  Final 
Judgment  seeks  an  Order  from  the  Court 
that  Waste  Management  shall  have  no 
obligation  under  the  Final  Judgment  to 
divest  the  Kelly  Run  landfill.  Copies  of 
the  Complaint,  Hold  Separate 
Stipulation  and  Order,  Final  Judgment, 
Competitive  Impact  Statement,  and  the 
Joint  Motion  to  Modify  the  Final 
Judgment  are  available  for  inspection  in 
Room  215  of  the  U.S.  Department  of 
Justice,  Antitrust  Division,  325  7th 
Street,  NW,  Washington.  DC,  and  at  the 
office  of  the  Clerk  of  the  United  States 
District  Court  for  the  Eastern  District  of 
New  York,  Brooklyn,  New  York.  Copies 
of  any  of  these  materials  may  be 
obtained  upon  request  and  payment  of 
a  copying  fee. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments  and  response  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  J.  Robert  Kramer  II.  Chief, 
Litigation  II  Section,  Antitrust  Division, 


United  States  Department  of  Justice, 
1401  H  Street,  NW,  Suite  3000, 
Washington,  DC  20530  (telephone:  202- 
307-0924). 

Constance  K.  Robinson, 

Director  of  Operations,  and  Merger 

Enforcement. 

(FR  Doc.  01-30159  Filed  12-4-01;  8:45  am] 

BILUNG  C006  44ia-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— The  Frame  Relay  Forum 

Notice  is  hereby  given  that,  on 
October  5,  2001,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  The 
Frame  Relay  Forum  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  3Com  Corporation,  San 
Jose,  CA;  Avantel  S.A.,  Cuajimalpa, 
Distrito  Federal,  Mexico;  BRECIS 
Communications,  San  Jose,  CA; 
Cabletron  Systems,  Rochester,  NH; 
Caspian  Systems,  San  Jose,  CA;  C-Dot, 
New  Delhi,  India;  Comnet  Iletism 
Hizmetleri,  Istanbul,  Turkey;  Crosskeys 
Systems  Corporation,  Kanata,  Ontario, 
Canada;  CS  'Telecom,  Fontenay  aux 
Roses,  France;  Develcon  Electronics, 
Toronto,  Ontario,  Canada;  EICON 
Technology,  Montreal,  Quebec,  Canada; 
ENERGIS  Communications,  Ltd., 
London,  United  Kingdom;  Ennovate 
Networks,  Boxboro,  MA;  Expand 
Networks,  Langhome,  PA;  Fujitsu 
Nexion,  Acton,  MA;  GN  Nettest, 
Markham,  Ontario,  Canada;  Hypercom, 
Inc.,  Phoenix.  AZ;  IIR  Limited,  London, 
United  Kingdom;  InComA,  Ltd., 
Moscow,  Russia;  Infinitec 
Communications,  Tulsa,  OK;  Institut 
ERIS,  Massy,  France;  Intertek  Testing 
Services,  Lexington,  KY;  JTEC  PTY  Ltd.. 
Meadowbank,  NSW,  Australia; 
Krawutschke  Consulting  and 
Management,  Durmersheim,  Germany; 
Motorola,  Mississuaga,  Ontario, 
CANADA;  NetPlane,  Dedham,  MA; 
NetScout,  Westford,  MA;  Next  Level 
Communications,  Rohnert  Park,  CA; 
Northgate-Cyberzone,  Manila, 
Philippines;  Norweb  Telecon, 
Manchester,  United  Kingdom;  Omnico, 
Fort  Lauderdale,  FL;  Science  Dynamics 


Corporation,  Cherry  Hill,  NJ;  Siemens  - 
AG,  Munich,  Germany;  Sitara  Networks, 
Waltham,  MA;  Spider  Software  Limited, 
Edinburgh,  United  Kingdom;  Sync 
Research,  Irvine,  CA;  Trillium  Digital 
Systems,  Inc.,  Los  Angeles,  CA;  TTC, 
Germantown,  MD;  University  of  Hawaii, 
Honolulu,  HI;  and  Verizon 
Communications,  Boston,  MA  have 
been  dropped  as  parties  to  this  ventrue. 
The  following  members  have  been 
involved  in  acquisitions:  Clarent 
Corporation,  Redwood  City,  CA 
acquired  ACT  Networks,  Brossard, 
Quebec,  Canada;  Global  One,  Paris, 
France  acquire  France  Telecom,  Issy  des 
Meaux,  France;  Equant,  Reston,  VA 
acquired  Global  One,  Reston,  VA;  and 
Qwest  Communications  International, 
Denver,  CO  acquired  US  West,  Denver, 
CO.  The  following  members  have 
changed  their  names:  Fluke 
Corporation,  Everett,  WA  to  Fluke 
Networks,  Inc.,  Everett,  WA;  and  H3 
Comm.  Consultancy,  Felixstowe,  United 
Kingdom  to  Accent-on-Networks, 
Felixstowe,  United  Kingdom. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  The  Frame 
Relay  Forum  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  April  10, 1992,  The  Frame  Relay 
Forum  filed  its  original  notification 
pursuant  to  Section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
Section  6(b)  of  the  Act  on  July  2. 1992 
(57  FR  29537). 

The  last  notification  was  filed  with 
the  Department  on  April  27,  2000.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  August  9." 2000  (65  FR  48736). 

Constance  K.  Robinson, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  01-30160  Filed  12-4-01;  8:45  am] 

BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— IMS  Global  Learning 
Consortluffl,  Inc. 

Notice  is  hereby  given  that,  on 
October  11,  2001,  pursuant  to  Section 
6(a)  of  the  Naticmal  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  IMS 
Global  Learning  Consortium,  Inc.  has 
filed  written  notifications 
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simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Advanced  Distributed 
Learning  Co-Laboratories,  Alexandria, 
VA;  British  Educational 
Communications  and  Technology 
Agency  (Becta),  Coventry,  England, 
United  Kingdom;  Can  Studios  Ltd., 
Sheffield,  England,  United  Kingdom; 
Docent,  Inc.,  Mountain  View,  CA;  Epic 
Group  Pic,  Brighton,  England,  United 
Kingdom;  Learning  Objects  Networks, 
Inc.,  Waitsfield,  VT;  University  of 
Wisconsin  System,  Madison,  WI; 
NYUOnline,'^Inc.,  New  York,  NY;  and 
Scottish  Ufl  Ltd.,  Glasgow,  Scotland, 
United  Kingdom  have  been  added  as 
parties  to  this  ventiu-e. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  IMS  Global 
Learning  Consortium,  Inc.  intends  to  file 
additional  written  notification 
disclosing  all  changes  in  membership. 

On  April  7,  2000,  IMS  Global 
Learning  Consortium,  Inc.  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.'The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  September  13,  2000  (65  FR 
55283). 

The  last  notification  was  filed  with 
the  Department  on  July  18.  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  on  August  15,  2001  (66  FR  42877). 

Constance  K.  Robinson. 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  01-30164  Filed  12-4-01:  8:45  am] 
nUJNG  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993    New  Productivity 
Initiattva,  Inc. 

Notice  is  hereby  given  that,  on 
October  4,  2001,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  New 
Productivity  Initiative,  Inc.  has  filed 
written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 


(1)  the  identities  of  the  parties  and  (2) 
the  nature  and  objectives  of  the  venture. 
The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  imder 
specified  circumstances.  Pursuant  to 
Section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Platform  Computing,  Inc., 
Markham,  Ontario,  CANADA;  and 
Hewlett-Packard,  Palo  Alto.  CA.  The 
nature  and  objectives  of  the  venture  are 
(a)  to  promote  the  development  and 
adoption  of  open,  accessible 
specifications  and  standards  relating  to 
Distributed  Resource  Management 
(DRM)  tools  ("Specifications");  (b)  to 
promote  such  specifications  and 
solutions  worldwide  to  ensure  the 
ability  for  application  developers  to 
create  soft-  and  hard-real-time 
applications  for  such  technologies;  to 
provide  for  testing  and  conformity 
assessment  of  implementations  in  order 
to  ensure  compliance  with 
Specifications;  (c)  to  create  and  own  ^ 
distinctive  trademarks;  (d)  to  opera<ea 
branding  program  based  upon 
distinctive  trademarks  to  create  high 
customer  awareness  of,  demand  for,  and 
confidence  in  products  designed  in 
compliance  with  Specifications;  and  (e) 
to  imdertake  such  other  activities  as 
may  from  time  to  time  be  appropriate  to 
further  the  purposes  and  achieve  the 
goals  set  forth  above. 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
|FR  Doc.  01-30161  Filed  12-4-01:  8:45  am) 
nUJNG  COOE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — Petroleum  Environmental 
Research  Forum  ("PERP') 

Notice  is  hereby  given  that,  on 
November  5,  2001,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"). 
Petroleum  Environmental  Research 
Forum  ("PERF")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Petrobras/Cenpes.  Rio  de 
Janeiro,  BRAZIL  has  been  added  as  a 
party  to  this  venture. 


No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Petroleum 
Environmental  Research  Forum 
("PERF")  intends  to  file  additional 
written  notification  disclosing  all 
changes  in  membership. 

On  February  10.  1986,  Petroleum 
Environmental  Research  Forum 
("PERF")  filed  its  original  notification 
pursuant  to  section  6(a)  of  the  Act.  The 
Department  of  Justice  published  a  notice 
in  the  Federal  Register  pursuant  to 
section  6(b)  of  the  Act  on  March  14, 
1986(51  FR8903). 

The  last  notification  was  filed  with 
the  Department  on  March  20,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  May  23,  2001  (66  FR  28547). 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  01-30162  Filed  12-^-01:  8:45  ami 
BKXJNG  COOE  4410-11-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  tt>e  National 
Cooperative  Research  and  Production 
Act  of  1993— VSI  Alliance 

Notice  is  hereby  given  that,  on 
October  12,  2001,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act").  VSI 
Alliance  has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  Cogency  Semiconductor, 
Toronto,  Ontario,  Canada:  Elixent 
Limited,  Bristol.  Avon.  England.  United 
Kingdom;  FZI — Forschungszentrum 
Informatik  an  der  Universitat. 
Karlshruhe.  Germany;  HGS  Engineering. 
Inc..  Sunnyvale.  CA;  Sammy  Makar 
(individual  member).  Fremont.  CA; 
Monterey  Design  Systems,  Sunnyvale. 
CA;  Semifore  Technologies.  Ir\'ine.  CA; 
SIP  AC.  Toejon,  Republic  of  Korea;  and 
Vector  12  Corporation.  Richmond. 
British  Columbia,  Canada  have  been 
added  as  parties  to  this  venture.  Also, 
Aristo  Technology.  Cupertino,  CA; 
Element  14,  Inc.,  Cambridge.  England. 
United  Kingdom;  EnThink.  Inc.,  Santa 
Clara,  CA;  Fincitec  Oy,  Oulu,  Finland; 
Schlumberger  Technologies,  Inc.,  San 


63260 


Federal  Register /Vol.  66.  No.  234  /  Wednesday,  December  5,  2001 /Notices 


Jose,  CA;  Simutech,  San  Jose,  CA;  and 
Universite  Pierre  et  Marie  Curie 
(UPMC),  Paris,  France  have  been 
dropped  as  parties  to  this  venture. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  VSI  Alliance 
intends  to  Ble  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  November  29, 1996.  VSI  Alliance 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act.  The  Department 
of  Justice  published  a  notice  in  the 
Federal  Register  pursuant  to  Section 
6(b)  of  the  Act  on  March  4. 1997  (62  FR  ' 
9812). 

The  last  notification  was  filed  with 
the  Department  on  July  5,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  lulv  30.  2001  (66  FR  39337). 


Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc.  01-30165  Filed  12-4-01:  8:45  am) 
BILLING  CODE  4410-11-M 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 


Notice  Pursuant  to  The  National 
Cooperative  Research  and  Production 
Act  of  1993 — Portland  Cement 
Association 

Notice  is  hereby  given  that,  on 
October  16.  2001,  pursuant  to  Section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  etseq.  ("the  Act"), 
Portland  Cement  Association  ("PCA") 
has  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recover*'  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically.  CSR  Rinker  Materials,  West 
Palm  Beach,  FL  has  changed  its  name  to 
Rinker  Materials  Corporation:  Blue 
Circle  Canada.  Detroit,  MI  has  changed 
its  name  to  St.  Marys  Cement  (U.S.); 
Blue  Circle  Canada.  Toronto,  Ontario. 
Canada  has  changed  its  name  to  St. 
Marys  Cement  (Canada);  Lafarge 
Corporation.  Herndon.  VA  has  changed 
its  name  to  Lafarge  North  America  Inc.; 
and  Rio  Grande  Portland  Cement, 
Albuquerque,  NM  has  changed  its  name 
to  GCC  Rio  Grande.  Also,  Blue  Circle, 
Marietta.  GA  is  no  longer  a  party  to  this 
venture. 


No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  PCA  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  January  7,  1985,  PCA  filed  its 
original  notification  pursuant  to  Section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  Section  6(b)  of  the 
Act  of  February  5,  1985  (50  FR  5015). 

The  last  notification  was  filed  with 
the  Department  on  July  25,  2001.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  September  25.  2001  (66  FR 
49044). 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
|FR  Doc:.  01-.3016:}  Filed  12-4-01;  8:45  am) 
BILUNG  CODE  4410-11-M 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993 — ^Zyvex  Corporation — 
Advanced  Technology  Program, 
National  Institute  of  Standards  and 
Technology  ("Zyvex  Corporation") 

Notice  is  hereby  given  that,  on 
October  15.  2001,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"), 
Zyvex  Corporation — Advanced 
Technology  Program,  National  Institute 
of  Standards  and  Technology'  ("Zyvex 
Corporation")  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  involving  the  Act's  provisions 
limiting  the  recovery  of  antitrust   - 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  are  Zyvex  Corporation, 
Richardson,  TX;  and  Standard  MEMS, 
Inc.,  Burlington,  MA.  The  nature  and 
objectives  of  the  venture  are  to  develop 
and  demonstrate  low-cost,  computer 
controlled,  microscale  components, 
with  extension  of  this  technology  to 


nanoscale  assemblers  for  the 
commercialization  of  nanotechnology. 

Constance  K.  Robinson, 

Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  01-30166  Filed  12-4-Ot;  8:45  amj 

BILUNG  CODE  aiO-11-M 

DEPARTMENT  OF  JUSTICE 

Parole  Commission 

Public  Announcement;  Sunshine  Act 
Meeting;  Pursuant  to  The  Government 
in  the  Sunshine  Act  (Public  Law  94- 
409)  (5  U.S.C.  Section  552b) 

AGENCY  HOLDING  MEETING:  Parole 
Commission.  Department  of  Justice. 
DATE  AND  TIME:  10:30  a.m.,  Thursday, 
December  6,  2001. 

PLACE:  U.S.  Parole  Commission.  5550 
Friendship  Boulevard,  4th  Floor,  Chevy 
Chase,  Maryland  20815. 
STATUS:  Closed — Meeting. 
MATTERS  CONSIDERED:  The  following 
matter  will  be  considered  during  the 
closed  portion  of  the  Commission's 
Business  Meeting: 

Appeals  to  the  Commissibn  involving 
approximately  two  cases  decided  by  the 
National  Commissioners  pursuant  to  a 
reference  under  28  CFR  2.27.  These 
cases  were  originally  heard  by  an 
examiner  panel  wherein  inmates  of  the 
Federal  prisons  have  applied  for  parole 
and  are  contesting  revocation  of  parole 
or  mandatory  release. 
AGENCY  CONTACT:  Sam  Robertson,  Case 
Operations,  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  November  30.  2001 . 
Rockne  Chickinell, 

General  Counsel.  U.S.  Parole  Commission. 
|FR  Doc.  01-30236  Filed  12-3-01;  10:57  am) 
BILUNG  CODE  4410-31-M 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

Public  Announcement;  Sunshine  Act 
Meeting;  Pursuant  to  The  Government 
in  the  Sunshine  Act  (Pub.  L  94-409)  (5 
U.S.C.  Section  552b). 

AGENCY  HOLDING  MEETING:  Department  of 

Justice,  United  States  Parole 

Commission. 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 

December  6,  2001. 

PLACE:  5550  Friendship  Blvd.,  Fourth 

Floor,  Chevy  Chase,  MD  20815. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

following  matters  have  been  placed  on 
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the  agenda  for  the  open  Parole 
Commission  meeting: 

1.  Approval  of  minutes  of  Previous 
Commission  Meeting. 

2.  Reports  from  the  Chairman, 
Commissioners,  Legal,  Chief  of  Staff, 
Case  Operations,  and  Administrative 
Sections. 

3.  Approval  of  policy  to  apply  28  CFR 
§  2.100  to  combine  initial  hearings  for 
E)C  prisoners  with  dispositioned 
revocation  hearings. 

AGENCY  CONTACT:  Sam  Robertson,  Case 
Operations,  United  States  Parole 
Commission,  (301)  492-5962. 

Dated:  November  30,  2001. 
Rockne  Chickinell, 

General  Counsel.  U.S.  Parole  Commission. 
[FR  Doc.  01-30242  Filed  12-3-01:  11:12  ami 
BILUNG  CODE  4410-31-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,593  and  NAFTA-04454] 

Innovative  Home  Products,  Inc. 
Birmingham,  Michigan;  Dismissal  of 
Application  for  Reconsideration 

Pursuant  to  29  CFR  90. 1 8{C)  an 
application  for  administrative 
reconsideration  was  flled  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Innovative  Home  Products,  Inc., 
Birmingham,  Michigan.  The  application 
contained  no  new  substantial 
information  which  would  bear 
importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-W-38,593  and  NAFTA-04454; 
Innovative  Home  Products,  Inc.. 
Birmingham,  Michigan,  (November  27, 
2001) 

Signed  at  Washington,  DC  this  27th  day  of 
November,  2001. 

Edward  A.  Tomchidi, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  01-30070  Filed  12^t-01;  8:45  am] 

BILUNG  CODE  4510-3(HH 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Notice  of  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance  and  NAFTA 
Transitional  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  as  amended,  the 


Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  trade  adjustment 
assistance  for  workers  (TA-W)  issued 
during  the  period  of  November,  2001 .  • 

In  order  lor  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  to  be 
issued,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

.(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  sub-division  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations  for  Worker 
Adjustment  Assistance 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-39,242;  Osram  Sylvania 

Products,  Inc..  Glass  Technologies 

Div.,  Wellsboro.  PA 
TA-W-39.609;  Valeo  Engine  Cooling, 

Inc.,  JamestoHn,  NY 
TA-W-39,71 1;L&-N  Metallurgical 

Products  Co.,  Ell  wood  City,  PA 
TA-W-39,762:  Edinboro  Molding,  Inc.. 

Edinboro,  PA  . 
TA-W-40.179;  Ruppe  Hosiery,  Inc.. 

Kings  Mountain,  NC 
TA-W-40,113;  Kings  Mountain  Hosiery 

Mill,  Inc.,  Kings  Mountain,  NC 
In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  have  not  been  met  for  the 
reasons  specified. 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 
TA-W-^0,055;  GFC  Fabricating,  LLC, 

Berwick,  PA 
TA-W-39,273;  United  States  Steel  LLC, 

Fairless  Hills,  PA 
All  workers  of  United  States  Steel . 
LLC,  Fairless  Hills,  PA  engaged  in 
employment  related  to  the  production  of 
tin  mill  products  are  denied. 

A£Bnnative  Determinations  for  Worker 
Adjustment  Assistance 

The  following  certifications  have  been 
issued;  the  date  following  the  company 


name  and  location  of  each 

determination  references  the  impact 

date  for  all  workers  of  such 

determination. 

TA-W-39,071:  H.H.  Fessler  Knitting  Co.. 

Cmwn-Globe  Div..  Shoemakersville. 

PA:  April  6.  2000. 
TA-W-39,633:  Gamco  Manufacturing 

Co.,  Inc.,  Jamestown,  TN:  June  29. 

2000. 
TA-W-39.902:  Suncook  Trim  Corp., 

Allenstowu,  NH:  August  16,  2000. 
TA-W-40,203;  Hamricks.  Inc..  St. 

Matthews  Plant,  St.  Matthews.  SC: 

September  27.  2000. 
TA-W-40.231:  Weiser  Lock.  Tucson, 

AZ:  December  29.  2001 . 
TA-W-40,189;  Philadelphia  Glass 

Bending  Co..  Philadelphia.  PA: 

September  10.  2001 
TA-W-39,788:  Lancer  Partnership.  Ltd  . 

Screw  Machine  Department.  San 

Antonio.  TX:  July  31.  2000. 
Also,  pursuant  to  Title  V  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (Pub.  L.  103-182) 
concerning  transitional  adjustment 
assistance  hereinafter  called  (NAFTA- 
TAA)  and  in  accordance  with  section 
250(a).  subchapter  D.  chapter  2.  title  II. 
of  the  Trade  Act  as  amended,  the 
Department  of  Labor  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  NAFTA-TAA 
issued  during  the  month  of  November, 
2001. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
NAFTA-TAA  the  following  group 
eligibility  requirements  of  section  250  of 
the  Trade  Act  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  (including  workers 
in  any  agricultural  firm  or  appropriate 
subdivision  thereof)  have  become  totally 
or  partially  separated  from  employment 
and  either — 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  imports  from  Mexico  or 
Canada  of  articles  like  or  directly 
competitive  with  articles  produced  by 
such  firm  or  subdivision  have  increased, 
and  that  the  increases  imports 
contributed  importantly  to  such 
workers'  separations  or  threat  of 
separation  and  to  the  decline  in  sales  or 
production  of  such  firm  or  subdivision: 
or 

(4)  That  there  has  been  a  shift  in 
production  by  such  workers'  firm  or 
subdivision  to  Mexico  or  Canada  of 
articles  like  or  directly  competitive  with 
articles  which  are  produced  by  the  firm 
or  subdivision. 
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Negative  Determinations  NAFTA-TAA 

In  each  of  the  following  cases  the 
investigation  revealed  that  criteria  (3) 
and  (4)  were  not  met.  Imports  from 
Canada  or  Mexico  did  not  contribute 
importantly  to  workers'  separations. 
There  was  no  shift  in  production  from 
the  subject  firm  to  Canada  or  Mexico 
during  the  relevant  period. 

S'AFTA-TAA-05183:  Cognis  Corp.,  Lock 

Haven.  PA 
NAFTA-TAA-05448:  Kings  Mountain 

Hosien'  Mills,  Inc.,  Kings  Mountain, 

NC 
NAFTA-TAA-05102:  General  Mills. 

Carlisle.  PA 
i\AFTA-TAA-05316;  GFC  Fabricating. 

LLC.  Berwick.  PA 
NAFTA-TAA-05202;  General  Cable 

Corp..  Montoursville.  PA 
NAFTA-TAA-05229:  Edinboro  Molding. 

Inc.,  Edinboro.  PA 
NAFTA-TAA-05161;  Greenbrier 

Leasing  Corp.,  Gunderson,  Inc.. 

Lake  Oswego,  OR 
NAFTA-TAA-05106:  L.E.  Smith  Glass 

Co.,  Mount  Pleasant,  PA 
NAFTA-TAA-04684;  Crane  Pumps  and 

Svstems.  Piqua.  OH  \ 

NAFfA-TAA-05158:  Valeo  Engine 

Cooling,  Inc..  Jamestown.  NY 
i\AFTA-TAA-O4750:  H.H.  Fessler 

Knitting  Co..  Crown-Globe  Div.. 

Shoemakersville,  PA         ' 

Affirmative  Determinations  NAFTA- 
TAA 

NAFTA-TAA-05296;  Parker  Hannifin 

Corp..  Integrated  Hydraulics  Div.. 

Lincolnshire.  IL:  August  17,  2000. 
NAFTA-TAA-04840:  Osram  Sylvania 

Products,  Inc..  Glass  Technologies 

Div..  Wellsboro.  PA:  Mav  1,  2000. 
NAFTA-TAA-05057:Gamc'o 

Man  ufacturing  Co. ,  Inc. ,    j 

Jamestown,  TN:July9,  296o. 
NAFTA-TAA-05447:  VF  Imagewear 

(West).  Inc.,  Mathiston.  MS:  October 

16.2000. 
NAFTA-TAA-04636;  Freightliner  LLC, 

Truck  Man  ufacturing  Plant. 

Portland.  OR:  March  9.  2000. 
i\AFTA-TAA-05383:  Hamrick's.  Inc., 

St.  Matthews  Plant.  St.  Matthews. 

SC:  September  27.  2000. 
i\AFTA-TAA-05329;  Emerson  Process 

Management.  Regulator  Div.. 

McKinnev.  TX:  September  11,  2000. 
NAFTA-TAA-05442:  WeiserLock, 

Tucson,  AZ:  December  29,  2001. 
I  hereby  certify  that  the         I 
aforementioned  determinations  were 
issued  during  the  month  of  November, 
2001.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  C- 
5311.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210  during  normal  business  hours 


or  will  be  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  November  26.  2001. 

Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 
Assistance. 

IFR  Dw:.  01-3005.5  Filed  12-4-01:  8:45  am] 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,029] 

Atofina  Chemicals,  Inc.  Including 
Contract  Workers  of  Washore 
Mechanical  and  Blessing  Electric, 
Portland,  Oregon;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on  June 
19,  2001,  applicable  to  workers  of 
Atofina  Chemicals,  Inc.,  Portland, 
Oregon.  The  notice  was  published  in  the 
Federal  Register  on  July  5,  2001  (66  PR 
35463). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm. 
Information  provided  by  the  State  and 
the  company  shows  that  employees  of 
Washore  Mechanical  and  Blessing 
Electric  were  employed  by  Atofina 
Chemicals,  Inc.  to  repair  chlorine  and 
chlorate  cells,  perform  pipe 
maintenance  and  installation  duties  and 
maintain  and  install  high  voltage 
electric  systems  necessary  to  produce 
chloralkali  chemicals  at  the  Portland, 
Oregon  location  of.the  subject  firm. 

Worker  separations  occurred  at 
Washore  Mechanical  and  Blessing 
Electric  as  a  result  of  worker  separations 
at  Atofina  Chemicals,  Inc.,  Portland, 
Oregon. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  workers  of 
Washore  Mechanical  and  Blessing 
Electric  employed  at  Atofina  Chemicals, 
Inc.,  Portland,  Oregon. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Atofina  Chemicals,  Inc.,  Portland, 
Oregon  who  were  adversely  affected  by 
increased  imports. 

The  amended  notice  applicable  to 
TA-W-39-029  is  hereby  issued  as 
follows: 

.Ml  workers  of  Atofina  Chemicals,  Inc., 
Portland,  Oregon  and  all  workers  of  Washore 


Mechanical  and  Blessing  Electric.  Portland, 
Oregon  engaged  in  activities  related  to  the 
production  of  chloralkali  chemicals  at 
Atofina  Chemicals,  Inc..  Portland.  Oregon, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  April  4.  2000. 
through  June  19.  2003.  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  13th  day  of 
November.  2001. 

Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  01-30061  Filed  12-4-01;  8:45  am] 

BILUNG  CO0€  451(>-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,900] 

Borg  Warner  Alr/Fluld  Systems 
Corporation,  Water  Quality  Valley,  MS; 
Notice  of  Negative  Determination  on 
Reconsideration 

On  October  29,  2001,  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  the  workers  and 
former  workers  of  the  subject  firm.  The 
notice  will  soon  be  published  in  the 
Federal  Register. 

The  Department  initially  denied  TAA 
to  workers  of  Borg  Warner  Air/Fluid 
Systems  Corporation,  Water  Valley, 
Mississippi  based  on  criterion  (2)  of  the 
group  eligibility  requirements  of  section 
222  of  the  Trade  Act  of  1974,  as 
amended,  not  being  met.  The  workers  at 
the  subject  firm  were  engaged  in 
employment  related  to  the  production  of 
transmission  control  solenoids, 
transmission  control  modules,  throttle 
bodies,  and  air  suspension  control 
solenoids. 

The  petitioner  indicated  that  the 
Department  of  Labor  reviewed  the 
wrong  sales  and  production  period.  The 
petitioner  also  indicated  that  the  layoffs 
pertaining  to  the  original  investigation 
were  the  direct  result  of  anticipated 
reduced  orders  from  the  subject  firm's 
major  customer.  The  petitioner  further 
indicated  that  increased  imports  of 
automobiles  reduced  the  demand  for  the 
customers'  products  and  in  turn  the 
customer  reduced  their  purchases  bom 
the  subject  plant. 

The  Department,  upon  the  request  of 
the  petitioner,  acquired  additional 
subject  plant  sales  and  production  data 
for  an  additional  portion  of  the  relevant 
period.  That  data  were  not  available 
during  the  initial  investigation.  The 
additional  data  obtained  from  the 
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company  depict  increases  in  plant  sales 
and  production. 

The  petitioner's  statement  regarding 
reduced  orders  by  their  major  customer 
is  not  relevant  unless  declines  in  sales 
and  production  occur  during  the  period 
of  the  investigation.  Since  plant  sales 
and  production  increased  during  the 
scope  of  the  initial  investigation, 
criterion  2  of  the  group  eligibility 
requirement  was  not  met.  If  these 
conditions  changed  since  the  initial 
decision,  the  petitioners  are  encouraged 
to  reapply  for  TAA  group  eligibility. 

The  petitioner's  statements  that 
increased  import  competition  of 
automobiles  may  have  impacted  the 
customer  of  the  subject  firm  is  not  a 
relevant  factor  to  the  petition  that  was 
filed  on  behalf  of  workers  producing 
components  for  automobiles  at  the 
subject  plant.  The  products  imported 
must  be  like  and  directly  competitive 
with  those  products  produced  at  the 
subject  firm  to  meet  the  "contributed 
importantly"  criterion. 

Conclusion 

After  reconsideration,  I  afBrm  the 
original  notice  of  negative 
determination  of  eligibility  to  apply  for 
worker  adjustment  assistance  for 
workers  and  former  workers  of  Borg 
Warner  Air/Fluid  Systems  Corporation. 
Water  Valley,  Mississippi. 

Signed  at  Washington,  DC  this  13th  day  of 
November  2001. 
Edward  A.  Tomchick, 
Director.  Division  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  01-30065  Filed  12-^t-Ol:  8:45  am) 
nUlNG  CODE  4510-«>-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,326] 

Chiquoia  Fabrics,  LLC,  Kingsport, 
Tennessee;  Notice  of  Tennination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  May  29,  2001  in  response  to 
a  petition  filed  by  a  company  official  on 
the  same  date  on  behalf  of  workers  at 
Chiquoia  Fabrics,  U.C,  Kingsport, 
Tennessee.  Chiquoia  Fabrics,  LLC 
purchased  JPS  Converter  and  Industrial 
Corporation,  Borden  Plant,  Kingsport, 
Tennessee,  whose  workers  were 
certified  eligible  to  apply  for  Trade 
Adjustment  Assistance  (TA-W36,891). 
That  certification  has  been  amended  to 
encompass  workers  at  the  same  facility 


employed  by  Chiquoia  Fabrics,  LLC, 
Kingsport,  "Tennessee. 

The  petitioner  in  this  case  has 
requested  that  the  petition  be 
withdrawn.  Consequently,  further 
investigation  in  this  case  would  serve 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  in  Washington.  DC  this  26th  day  of 
November.  2001. 
Edward  A.  Tomchick, 

Certifying  Officer.  Division  of  Trade 

Adjustment  Assistance. 

|FR  Doc.  01-30071  Filed  12-4-0.1;  8:45  ami 

BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-Sg.OGS] 

Elizabeth  Wet>bing,  Inc.,  Central  Falls, 
Rhode  Island;  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  August  1,  2001,  the 
workers  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance,  petition  TA-W-39,068.  The 
denial  notice  was  signed  on  June  25, 
2001  and  published  in  the  Federal 
Register  on  July  11,  2001  (66  FR  36329). 

The  Department  has  reviewed  the 
request  for  reconsideration  and  has 
determined  that  further  sur\'ey  of  major 
declining  customers  of  the  subject  firm 
would  be  appropriate. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC  this  13th  day  of 
November,  2001. 
Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  01-30058  Filed  12-4-01;  8:45  am) 

BtLUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-39.666] 

International  Wire  Insulated,  Elkmont 
Extrusion,  Elkmont,  Alabama;  Notice 
of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  23.  2001  in  response  to 
a  petition  filed  by  a  company  official  on 
behalf  of  workers  at  International  Wire 
Insulated,  Elkmont  Extrusion,  Elkmont, 
Alabama. 

This  case  is  being  terminated  upon 
the  petitioner's  request  to  withdraw  the 
petition.  Consequently,  further 
investigation  in  this  case  would  ser\'e 
no  purpose,  and  the  investigation  has 
been  terminated. 

Signed  at  Washington,  DC  this  27th  day  uf 
November  2001. 
Linda  G.  Poole. 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
IFR  Dor.  01-.30072  Filed  12-4-01:  8:45  ami 
BILUNC  COOC  4S10-40-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,560] 

ISB  Fashion,  Inc.,  New  York,  New  York; 
Amended  Certification  Regarded 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273).  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  August  29,  2001. 
applicable  to  workers  of  ISB  Fashion. 
Inc.,  New  York,  New  York.  The  notice 
was  published  in  the  Federal  Register 
on  September  11.  2001  (66  FR  47241). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  were  engaged  in  the  production 
of  women's  dresses.  Findings  show  that 
the  Department  incorrectly  set  the 
worker  certification  impact  date  at  June 
21,  2001.  The  impact  date  should  be 
June  21.  2000.  one  year  prior  to  the  date 
of  the  petition. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  this  matter. 

The  amended  notice  applicable  to 
TA-W-39,560  is  hereby  issued  as 
follows: 
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All  workers  of  ISB  Fashion.  Inc..  New 
York,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  21.  2000.  through  August  29.  2003, 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  5th  day  of 
November.  2001. 
Edward  A.  Tomchick, 

Dirpctor.  Division  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  01-30060  Filed  12-4-01:  8:45  ami 

BNJJNG  C00€  4510-3(HH  i 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-40,056] 


Joint  Venture  Tool  and  Mold,  LLC 
Saegertown,  Pennsylvania;  Notice  of 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  17,  2001,  in 
response  to  a  company  petition  which 
was  filed  by  the  company  on  behalf  of 
workers  at  Joint  Venture  Tool  and  Mold, 
Inc..  Saegertown,  Pennsylvania. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington.  DC  this'26th  day  of 
November.  2001. 

Linda  G.  Poole.  I 

Certifying  Officer.  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-30073  Filed  12-4-0^  8:45  an>j 
BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-36,891] 

JPS  Converter  and  Industrial  Corp.,  a 
Subsidiary  of  JPS  Textile,  Inc.,  Borden 
Plant,  Now  Known  as  Chiquota 
Fabrics,  LLC,  Kingsport,  Tennessee; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
October  28,  1999,  applicable  to  workers 
of  JPS  Converter  and  Industrial  Corp.,  a 
Subsidiary  of  JPS  Textile  Group,  Inc.. 
Borden  Plant,  Kingsport,  Tennessee. 


The  notice  was  published  in  the  Federal 
Register  on  December  2,  1999  (64^ 
67594). 

At  the  request  of  the  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  cotton  and  some  cotton/polyester 
blend  fabrics,  primarily  for  book 
bindings. 

The  company  reports  that  in  August, 
1999,  Chiquola  Fabrics,  LLC  purchased 
the  Borden  Plant,  Kingsport,  Tennessee 
of  JPS  Converter  and  Industrial  Corp. 
and  is  now  known  as  Chiquola  Fabrics, 
LLC. 

Information  also  shows  that  workers 
sepiH'ated  ft-om  employment  at  the 
subject  firm,  had  their  wages  reported 
under  a  separate  unemployment 
insurance  (UI)  tax  account  for  Chiquola 
Fabrics,  LLC. 

Accordingly,  the  Department  is 
amending  the  certification 
determination  to  properly  reflect  this 
matter. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
JPS  Converter  and  Industrial  Corp.,  a 
Subsidiary  of  [PS  Textile  Group,  Inc., 
Borden  Plant,  now  known  as  Chiquola 
Fabrics,  LLC  who  were  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-VV-36,891  is  hereby  issued  as 
follows: 

All  workers  of  fPS  Converter  and  Industrial 
Corp.,  a  Subsidiary  of  IPS  Textile  Group,  Inc., 
Borden  Plant,  now  known  as  Chiquola 
Fabrics.  LLC.  Kingsport.  Tennessee  who 
become  totally  or  partially  separated  from 
employment  on  or  after  September  22.  1998. 
through  October  28.  2001.  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  trade  Act  of  1974. 

Signed  at  Washington.  DC  this  26th  day  of 
November.  2001. 

Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  01-30069  Filed  12^-01;  8:45  am) 

BILUNG  COOE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39.450] 

Northwestern  Steel  and  Wire  Company 
Sterling,  Illinois;  Notice  of  Revised 
Determination  on  Reconsideration 

On  September  26,  2001,  the 
Department  issued  an  Affirmative 
Determination  Regarding  Application 
on  Reconsideration  applicable  to 
workers  and  former  workers  of  the 


subject  firm.  The  notice  was  published 
in  the  Federal  Register  on  November  9, 
2001  (66  FR  56713). 

The  Department  initially  denied  TAA 
to  workers  of  Northwestern  Steel  and 
Wire  Company,  Sterling,  Illinois, 
producing  structural  steel  and  steel  rod 
because  the  "contributes  importantly" 
group  eligibility  requirement  of  section 
222(3)  of  the  Trade  Act  of  1974,  as 
amended,  was  not  met. 

On  reconsideration,  the  Department 
conducted  further  survey  analysis  of 
major  customers  of  Northwestern  Steel 
and  Wire  Company,  Sterling,  Illinois. 
The  survey  revealed  that  various 
customers  increased  their  reliance  on 
imported  structural  steel  and  wire  rod 
during  the  relevant  period. 

All  workers  at  Northwestern  Steel 
were  previously  certified  eligible  to 
apply  for  TAA,  TA-W-35,  1J4,  which 
expired  December  1,  2000. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
structural  steel  and  wire  rod. 
contributed  importantly  to  the  declines 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
Northwestem  Steel  and  Wire  Company, 
Sterling,  Illinois.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Northwestern  Steel  and 
Wire  Company.  Sterling,  Illinois,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  2,  2000, 
through  two  years  from  date  of  certification 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  in  Washington,  EX]  this  26th  day  of 
November  2001. 

Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  01-30068  Filed  12-4-01;  8:45  am] 

BILUNG  CODE  45ia-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-39,424] 

Outboard  Marine  Corp.  (OMC),  The 
Ralph  Evinrude  Test  Cerrter,  Stuart, 
Florida;  Notice  of  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  Jime  18,  2001  in  response 
to  a  worker  petition  which  was  filed  on 
behalf  of  workers  at  Outboard  Marine 
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Corp.  (OMC),  The  Ralph  Evinrude  Test 
Center,  Stuart,  Florida. 

An  active  certification  covering  the 
petitioning  group  of  workers  is  already 
in  effect  (TA-VV-38,565.  as  amended). 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  DC  this  16th  day  of 
November,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  01-30057  Filed  12^-01;  8:45  am] 
BILUNG  CODE  4S10-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-38,56S  and  TA-W-38365A] 

Outlioard  Marine  Corp.  (OMC), 
Waulcegan,  iilinois,  Outt)oard  Marine 
Corp.  (OMC),  The  Ralph  Evinrude  Test 
Center,  Stuart,  Florida;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  April  30,  2001,  applicable 
to  workers  of  Outboard  Marine  Corp. 
(OMC).  Waukegan,  Illinois.  The  notice 
was  published  in  the  Federal  Register 
on  May  18.  2001  (66  FR  27690). 

At  the  request  of  the  petitioners,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
workers  are  engaged  in  the  production 
of  marine  products,  primarily  outboard 
motors  and  parts. 

New  information  shows  that  worker 
separations  occurred  at  The  Ralph 
Evinrude  Test  Center,  Stuart,  Florida 
facility  of  Outboard  Marine  Corp. 
(OMC).  Workers  of  Stuart.  Florida 
provided  research,  development  and 
quality  control  support  services  to 
Outboard  Marine  Corp.'s  production 
facilities,  including  Waukegan,  Illinois. 

Accordingly,  the  Department  is 
amending  the  certification  to  include 
the  workers  of  The  Ralph  Evinrude  Test 
Center,  Stuart,  Florida  facility  of 
Outboard  Marine  Corp.  (OMC). 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Outboard  Marine  Corp.  (OMC), 
Waukegan,  Illinois  who  were  adversely 
affected  by  increased  imports. 

The  amended  notice  applicable  to 
TA-W-38,565  is  hereby  issued  as 
follows: 


Ail  workers  of  Outboard  Marine  Corp. 
(OMC).  Waukegan.  Illinois  (TA-W-38,565) 
and  outboard  Marine  Corp.  (OMC),  The 
Ralph  Evinrude  Test  Center.  Stuart  Florida 
{TA-W-38.565A).  who  became  totally  or 
partially  separated  from  employment  on  or 
after  lanuary  5.  2000.  through  April  30,  2003. 
are  eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  16th  day  of 
November,  2001. 
Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 
Adjustment  Assistance. 
[FR  Doc.  01-30059  Filed  12-i-Ol;  8:45  am) 

BILUNG  COM  4510-40-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

rrA-W-39.416  and  TA-W-39,416C1 

Pillowtech  Corporation,  Fieldcrest 
Cannon — Plant  4,  Kannapolis,  North 
Carolina,  and  Fieldcrest  Cannon — 
Eagle  &  Phenix,  Columbus,  Georgia; 
Notice  of  Revised  Determination  on 
Reconsideration 

By  letter  of  October  8,  2001,  the 
company  requested  administrative 
reconsideration  of  the  Department's 
denial  of  eligibility  to  apply  for  trade 
adjustment  assistance  applicable  to 
workers  and  former  workers  of 
Pillowtex  Corporation.  Fieldcrest 
Cannon — Plant  4.  Kannapolis,  North 
Carolina  (TA-W-39.  416)  and  Pillowtex 
Corporation,  Fieldcrest  Cannon — Eagle 
&  Phenix,  Columbus,  Georgia  (TA-W- 
39,  416C). 

The  initial  investigations  resulted  in 
negative  determinations  issued  on 
August  14,  2001,  and  published  in  the 
Federal  Register  on  August  23,  2001  (66 
FR  44379).  The  investigation  findings 
for  Pillowtex  Corporation,  Fieldcrest 
Cannon — Plant  4,  Kannapolis.  North 
Carolina  {TA-W-39,  416)  and  Pillowtex 
Corporation,  Fieldcrest  Cannon — Eagle 
&  Phenix,  Columbus,  Georgia  (TA-W- 
39,  416C)  showed  that  increased 
imports  did  not  contribute  importantly 
to  worker  separations  at  the  respective 
plants. 

The  company  in  their  request  for 
reconsideration  provided  additional 
documentation  pertaining  to  the 
product  produced  at  Fieldcrest  Cannon- 
Plant  4.  "The  new  data  supplied  by  the 
company  indicated  that  the  company 
increased  their  reliance  on  imported 
sheeting  fabric  during  the  relevant 
period,  contributing  to  the  layoffs  at  the 
subject  plant. 

The  company  also  provided 
clarification  concerning  the  yam 


produced  at  the  Fieldcrest  Cannon — 
Eagle  and  Phenix  plant.  The  initial 
decision  was  based  on  the  subject  plant 
producing  yam.  The  new  information 
provided  by  the  company  shows  that 
the  yarn  produced  at  the  subject  facility 
was  further  processed  into  terry  bath 
towels,  hand  towels  and  washcloths  at 
the  subject  plant  and  then  sold  to 
outside  sources.  A  sister  facility 
(Pillowtex  Corporation.  Fieldcrest 
Cannon — Plant  1 ,  Kannapolis.  North 
Carolina  (TA-W-39,  416B)  producing 
the  same  products  (terry  bath  towels, 
hand  towels  and  washcloths)  was 
certified  on  August  14,  2001.  The 
certification  was  based  on  aggregate  U.S. 
imports  of  teny  cloth  towels  and 
washcloths  increasing  significantly 
during  the  relevant  period,  combined 
with  the  import  to  shipment  ratio 
exceeding  170  percent. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
sheeting  fabric  and  terry  cloth  towels 
and  washcloths,  respectively 
contributed  importantly  to  the  declines 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
Pillowtex  Corporation,  Fieldcrest 
Cannon — Plant  4,  Kannapolis.  North 
Carolina  (TA-W-39.  416)  and  Pillowtex 
Corporation,  Fieldcrest  Cannon — Eagle 
&  Phenix.  Columbus,  Georgia  (TA-W- 
39.  416C).  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

.Ml  workers  of  Pillowtex  Corporation. 
Fieldcrest  Cannon — Plant  4.  Kannapolis. 
North  Carolina  (TA-W-39.  416|  and 
Pillowtex  Corporation.  Fieldcrest  Cannon — 
Eagle  &  Phenix,  Columbus.  Georgia  (TA-W- 
39.  416C).  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  14.  2000.  through  two  years  from  the 
date  of  this  certiPication  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

Signed  in  Washington.  DC  this  13th  day  of 
November.  2001. 
Edward  A.  Tomchick, 

Director.  Division  of  Trade  Adjustrnvnt 

.Assistance. 

|FR  Doc:.  01-.30067  Filed  12-4-01:  8:45  am) 

BILLING  CODE  4S10-30-M 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-38,694] 


Thrall  Car,  Thrall  Car  North  American 
Rail,  Chicago  Heights,  Illinois; 
Dismissal  of  Application  for 
Reconsideration 


Pursuant  to  29  CFR  90.18(C)  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Division  of  Trade 
Adjustment  Assistance  for  workers  at 
Thrall  Car,  Thrall  Car  North  American 
Rail.  Chicago  Heights.  Illinois.  The 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 

TA-VV-38,694:  Thrall  Car.  Thrall  Car  North 
American  Rail,  Chicago  Heights.  Illinois 
(November  13.2001) 

Signed  at  Washington,  DC  this  26th  day  of 
November.  2001. 
Edward  A.  Tomcliick, 
Director.  Division  of  Trade  Adjustr/lent 
Assistance. 

[FR  Doc.  01-30056  Filed  12-04-01;  8:45  am) 
nUJNG  CODE  4510-30-M  i 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


[TA-W-39,  383] 


Tridelta  Industries,  Inc.  Mentor,  Ohio; 
Notice  of  Revised  Determination  on 
Reconsideration  j 

By  letter  of  July  19,  2001,  the 
company  requested  administrative 
reconsideration  regarding  the 
Department's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance, 
applicable  to  the  workers  of  the  subject 
firm. 

The  initial  investigation  resulted  in  a 
negative  determination  issued  on  June 
8,  2001,  based  on  the  flnding  that 
imports  of  pneumatic  controls  did  not 
contribute  importantly  to  worker 
separations  at  the  Mentor  plant.  The 
denial  notice  was  published  in  the 
Federal  Register  on  June  27,  2001  (66 
FR  34254).  | 

To  support  the  request  for 
reconsideration,  the  company  official 
provide  additional  information,  which 
was  not  provided  during  the  initial 
investigation.  The  official  indicated  that 
the  company  that  acquired  the  subject 


plant  began  importing  pneumatic 
controls  shortly  before  the  investigation 
was  instituted  and  continued  to  increase 
their  imports  of  pneumatic  controls  to 
compensate  for  the  pneumatic  controls 
once  produced  at  the  subject  plant. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  I 
conclude  that  increased  imports  of 
articles  like  or  directly  competitive  with 
those  produced  at  Tridelta  Industries, 
Inc.,  Mentor,  Ohio,  contributed 
importantly  to  the  declines  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  at  the  subject 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Tridelta  Industries.  Inc., 
Mentor.  Ohio,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  May  18.  2000  through  two  years  from 
the  date  of  this  certification,  are  eligible  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Signed  in  Washington,  DC  this  5th  day  of 
November  2001. 
Edward  A.  Tonichick, 
Director,  Division  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  01-30066  Filed  12-4-01;  8:45  am] 
BILLING  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-04275] 

Autoliv,  ASP,  Inc.  Cushion 
Manufacturing  Facility  Including 
Leased  Woriters  of  Adecco,  Ogden, 
Utah;  Amended  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  250(A), 
Subchapter  D,  Chapter  2,  Title  II  of  the 
Trade  Act  of  1974  (19  U,S,C.  2273),  the 
Department  of  Labor  issued  a 
Certification  Regarding  Eligibility  to 
Apply  for  NAFTA  Transitional 
Adjustment  Assistance  on  March  8, 
2001,  applicable  to  workers  of  Autoliv, 
ASP,  Inc.,  Cushion  Manufacturing 
Facility,  Ogden,  Utah.  The  Notice  was 
published  in  the  Federal  Register  on 
April  5,  2001  (66  FR  18119). 

At  the  request  of  the  State  agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm. 
Information  provided  by  the  State  and 
the  company  shows  that  leased 
employees  of  Adecco  were  employed  at 
Autoliv,  ASF,  Inc.,  Cushion 
Manufactiuing  Facility  to  produce 


cushions  for  airbags  at  the  Ogden  Utah 
location  of  the  subject  firm. 

Workers  separations  occurred  at 
Adecco  as  a  result  of  worker  separations 
at  Autoliv,  ASP,  Inc.,  Cushion 
Manufactiu-ing  Facility,  Ogden,  Utah. 

Based  on  these  findings,  the 
Department  is  amending  the 
certification  to  include  workers  of 
Adecco  employed  at  Autoliv,  ASP,  Inc., 
Cushion  Manufacturing  Facility,  Ogden, 
Utah. 

The  intent  of  the  Department's 
certification  is  to  include  all  workers  of 
Autoliv,  ASP,  Inc.,  Cushion 
Manufacturing  Facility,  Ogden,  Utah 
adversely  affected  by  a  shift  in 
production  of  airbag  cushions  to 
Mexico. 

The  amended  notice  applicable  to 
NAFTA^-4275  is  hereby  issued  as 
follows: 

All  workers  of  Autoliv,  ASP.  Inc.,  Cushion 
Manufacturing  Facility,  Ogden,  Utah 
including  leased  workers  of  Adecco,  Ogden, 
Utah  engaged  in  the  production  of  cushions 
for  airbags  at  Autoliv,  ASP,  Inc.,  Cushion 
Manufacturing  Facility,  Ogden,  Utah,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  6,  1999, 
through  March  8.  2003,  are  eligible  to  apply 
for  NAFTA-TAA  under  Section  250  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  5th  day  of 
November.  2001. 

Linda  G.  Poole, 

Certifying  Officer,  Division  of  Trade 

Adjustment  Assistance. 

{FR  Doc.  01-30063  Filed  12-4-01;  8:45  am] 

BILUNG  CODE  4510-30-M 


DEPARTMENT  OF  LABOR 

Employn>ent  and  Training 
Administration 

[NAFTA-4550] 

Freightliner  LLC.  Mt.  Holly 
Manufacturing,  Mt.  Holly,  North 
Carolina;  Notice  of  Revised 
Determination  on  Reconsideration 

By  application  of  May  31,  2001,  the 
Intemationd  Union,  United 
Automobile,  Aerospace  &  Agricultural 
Implement  Workers  of  America  (UAW), 
UAW  Region  8  and  Local  Union  5285, 
requested  administrative 
reconsideration  of  the  Departments 
denial  Regarding  Eligibility  to  Apply  for 
North  American  Free  Trade  Agreement- 
Transitional  Adjustment  Assistance 
(NAFTA-TAA),  applicable  to  workers 
and  former  workers  of  the  subject  firm. 
The  denial  notice  was  issued  on  April 
13,  2001  and  published  in  the  Federal 
Register  on  May  2,  2001  (66  FR  22007). 
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The  workers  produced  mediiun  and 
heavy  duty  trucks.  The  workers  were 
denied  NAFTA-TAA  on  the  basis  that 
there  was  no  shift  in  production  (except 
for  a  temporary  shift)  to  Mexico  or 
Canada,  nor  did  imports  from  Canada  or 
Mexico  contribute  importantly  to 
workers'  separations. 

The  union  provided  additional 
information  indicating  that  a  shift  in 
plant  production  occurred  during  the 
relevant  period.  Information  provided 
by  the  company  verified  that  there  was 
a  shift  in  business  class  truck 
production  (cargo  and  cab-in-white  for 
extended  and  crew  cab)  to  Mexico 
during  the  relevant  period.  The  shift  in 
production  to  Mexico  was  the  primary 
factor  contributing  to  the  layoffs  at  the 
subject  plant.  The  workers  were 
separately  identifiable. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  there  was  a  shift  in  production  ft-om 
the  workers'  firm  to  Mexico  of  articles 
like  or  directly  competitive  with  those 
produced  by  the  subject  firm.  In 
accordance  with  the  provisions  of  the 
Trade  Act,  I  make  the  following 
certification: 

All  workers  of  Freightliner  LLC,  Mt.  Holly 
Truck  Manufacturing  Plant,  Mt.  Holly,  North 
Carolina,  engaged  in  activities  related  to  the 
production  of  business  class  trucks  (cargo 
and  cab-in-white  for  extended  and  crew  cab), 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  10, 
1999,  through  two  years  from  the  date  of 
certification,  are  eligible  to  apply  for 
NAFTA-TAA  under  Section  250  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  DC  this  13th  day  of 
November  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

[PR  Doc.  01-30062  Piled  12-4-01;  8:45  am] 

BILLING  CODE  4510-3I>-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[NAFTA-4523] 

York  International  Corporation 
Portland,  Oregon;  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  application  dated  June  26,  2001, 
the  Sheet  Metal  Workers'  International 
Association,  Local  Union  No.  16, 
requested  administrative 
reconsideration  of  the  Department's 
negative  determination  regarding 


eligibility  to  apply  for  North  American 
Free  Trade  Agreement-Transitional 
Adjustment  Assistance  (NAFTA-TAA), 
applicable  to  workers  and  former 
workers  of  the  subject  firm.  The  denial 
notice  was  signed  on  June  7,  2001,  and 
was  published  in  the  Federal  Register 
on  June  27,  2001  (66  FR  34257). 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or 
the  law  justified  reconsideration  of  the 
decision. 

The  denial  of  NAFTA-TAA  for 
workers  engaged  in  activities  related  to 
the  production  of  custom  air  handling 
systems  at  York  International 
Corporation,  Portland,  Oregon,  was 
based  on  the  finding  that  criteria  (3)  and 
(4)  of  the  group  eligibility  requirements 
of  paragraph  (a)(1)  of  section  250  of  the 
Trade  Act,  as  amended,  were  not  met. 
There  were  no  company  imports  of 
custom  air  handling  systems  from 
Mexico  or  Canada,  nor  did  York 
International  Corporation  shift 
production  from  Portland,  Oregon  to 
Mexico  or  Canada.  Major  customers  did 
not  reduce  their  purchases  from  the 
subject  firm. 

The  petitioner  alleges  that 
competitors  of  the  subject  plant  import 
products  like  and  directiy  with  what  the 
subject  plant  produced  from  Canada  and 
Mexico.  The  Department  normally 
analyzes  the  impact  of  imports  on  the 
subject  firm  workers  through  a  survey  of 
declining  customers  to  examine  if  the 
firm's  domestic  customers  switched 
purchases  frY)m  the  subject  firm  in  favor 
of  foreign  produced  products  during  the 
relevant  period.  There  were  no  subject 
firm  customers'  sales  declines  during 
the  relevant  period.  Therefore,  any 
imports  from  Canada  or  Mexico  are  not 
a  major  contributing  factor  to  the  worker 
separations  at  the  subject  plant. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 


Signed  at  Washington,  DC  this  6th  day  of 
November  2001. 

Edward  A.  Tomchick, 

Director,  Division  of  Trade  Adjustment 
Assistance. 

(PR  Doc.  01-.30064  Filed  12-4-01;  8:45  am) 

BILLING  CODE  4510-30-M 


LIBRARY  OF  CONGRESS 

Copyright  Office 
[Docket  No.  RM  2001 -7A] 

Disruption  or  Suspension  of  Postal  or 
Ottter  Transportation  or 
Communications  Services 

AGENCY:  Copyright  Office,  Library-  of 

Congress. 

ACTION:  Determination  of  general 

disruption  of  postal  services. 

summary:  Pursuant  to  newly 
promulgated  37  CFR  201.8.  the  Register 
of  Cop\Tights  announces  her 
determination  that  there  has  been  a 
general  disruption  or  suspension  of 
postal  services  that  has  delayed  the 
receipt  by  the  Copyright  Office  of 
deposits,  applications,  fees,  and  other 
materials  submitted  to  the  Office  by 
means  of  the  United  States  Postal 
Ser\'ice. 

DATES:  The  disruption  of  postal  services 
commenced  on  October  18.  2001  and 
continues  to  the  present. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  O.  Carson,  General  Counsel,  or 
Patricia  Sinn,  Seniof  Attorney,  Office  of 
the  General  Counsel,  Copyright  GC/I&R, 
P.O.  Box  70400,  Southwest  Station, 
Washington,  D.C.  20024-0400. 
Telephone:  (202)  707-8380.  Telefax: 
(202)  707-8366. 

SUPPLEMENTARY  INFORMATION:  On 
December  4,  2001,  the  Copyright  Office 
published  in  the  Federal  Register  an 
interim  regulation,  to  be  codified  at  37 
CFR  201.8,  addressing  general 
disruptions  or  suspensions  of  postal  or 
other  transportation  or  communications 
services.  The  regulation  implements  17 
U.S.C.  709  and  governs  the 
circumstances  under  which  the  Register 
may  assign,  as  the  date  of  receipt  for 
deposits,  applications,  fees  and  other 
materials  submitted  to  the  Office,  the 
date  on  which  the  materials  would  have 
been  received  but  for  a  general 
disruption  or  suspension  of  postal  or 
other  transportation  or  communications 
services. 

The  Register  now  publishes  her 
determination  that  commencing  on 
October  18,  2001,  there  has  been  a 
general  disruption  of  postal  services  that 
has  affected  the  delivery  of  deposits. 
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applications,  fees  and  other  materials 
submitted  to  the  Office.  Persons  who 
believe  that  they  have  been  adversely 
affected  by  the  disruption  of  postal 
services  should  comply  with  the 
provisions  of  37  CFR  201.8. 

When  the  disruption  of  postal 
services  has  ended,  the  Register  shall 
publish  a  determination  to  that  effect. 

In  the  meantime,  persons  desiring  to 
ensure  prompt  receipt  of  materials  by 
the  Copyright  Office  are  encouraged  to 
use  alternative  means  such  as  deliven," 
by  private  carriers  or  personal  delivery 
rather  than  the  United  States  Postal 
Service. 

Dated:  December  3.  2001. 
Marybeth  Peters. 

Hegistfr  of  Copyrights. 

|FR  Doc.  01 -.30290  Filed  1 2-4-0 l;j 8:45  am) 

BILLING  CODE  1410-30-P 


MEDICARE  PAYMENT  ADVISORY 
COMMISSION 

Commission  Meeting  | 

AGENCY:  Medicare  Payment  Aqvisorv 
Commission. 

ACTION:  Notice  of  meeting. 


SUMMARY:  The  Commission  wi  1  hold  its 
next  public  meeting  on  Thursday. 
December  13,  2001.  and  Friday. 
December  14.  2001,  at  the  Ronald 
Reagan  Building,  International  Trade 
Center,  1300  Pennsylvania  Avenue. 
NVV.,  Washington.  DC.  The  meeting  is 
tentatively  scheduled  to  begin  at  10  a.m. 
on  December  13.  and  at  9  a.m.  on 
December  14. 

Topics  for  discussion  include:  Quality 
improvement  for  health  plans  and 
providers;  pass-through  payments  under 
the  prospective  payment  system  for 
hospital  outpatient  department  services: 
Medicare+Choice;  measuring  changes  in 
input  prices  in  traditional  Medicare; 
adjusting  local  differences  in  resident 
training  costs;  paying  for  services  in 
traditional  Medicare;  and  assessing 
payment  adequacy  and  updating 
Medicare  payments. 

Agendas  will  be  mailed  on  December 
4,  2001.  The  final  agenda  will  be 
available  on  the  Commission's  web  site 
( wwn-.MedPAC.gov] 

ADDRESSES:  MedPAC's  address  is:  1730 
K  Street.  NW..  Suite  800,  Washington, 
DC  20006.  The  telephone  number  is 
(202) 653-7220. 


FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Ellison,  Office  Manager,  (202) 
653-7220. 

Murray  N.  Ross, 
.  Executive  Director. 

(PR  Doc.  01-30040  Filed  12-4-01;  8:45  am) 
BILUNG  CODE  6820-BW-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-331] 

Nuclear  Management  Company,  LLC; 
Correction 

The  November  14,  2001  (66  FR 
57115),  Federal  Register  contained  a 
"Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License."  On  page 
571 16,' the  date  of  September  24,  2001, 
should  have  been  included  in  the  list  of 
supplemental  letters  to  the  application 
dated  November  16,  2000. 

Dated  at  Rockville.  Maryland,  this  29th  day 
of  .November.  2001. 
Brenda  L.  Mozafari. 
Project  \tanager.  Section  1 .  Project 
Directorate  III- 1.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

|FRDo(.  01-30111  Filed  12^-01;  8:45  am) 
BILLING  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-348  and  50-364] 

Southern  Nuclear  Operating  Company, 
Inc.,  et  al.;  Joseph  M.  Farley  Nuclear 
Plant,  Units  1  and  2;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  amendments  to  Facility 
Operating  License  Nos.  NPF-2  and 
NPF-8,  issued  to  Southern  Nuclear 
Operating  Company  Inc.,  et  al.  (the 
licensee),  for  operation  of  the  Joseph  M. 
Farley  Nuclear  Plant,  Units  1  and  2, 
located  in  Houston  County,  Alabama. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  amend 
the  Facility  Operating  Licenses  (FOLs) 
for  Joseph  M.  Farley  Nuclear  Plant, 
Units  1  and  2,  and  to  delete  license 
conditions  that  have  been  completed  or 
are  otherwise  no  longer  in  effect.  These 
activities  have  now  been  completed  and 
the  license  conditions  are  either 
obsolete  or  are  no  longer  needed. 


The  proposed  action  is  in  response  to 
the  licensee's  application  dated 
December  8,  2000. 

The  Need  for  the  Proposed  Action 

When  the  FOLs.  NPF-2  and  NPF-8, 
were  issued  to  the  licensee,  the  NRC 
staff  deemed  certain  issues  essential  to 
safety  and/or  essential  to  meeting 
certain  regulatory  interests.  These  issues 
were  imposed  as  license  conditions  in 
the  FOLs,  with  deadlines  for  their 
implementation.  Since  the  units  were 
licensed  to  operate  in  the  late  1970s  and 
early  1980s,  most  of  these  license 
conditions  have  been  fulfilled.  For  the 
license  conditions  that  have  been 
fulfilled,  the  licensee  proposed  to  have 
them  deleted  from  the  FOLs. 

The  licensee  also  proposed  to  make 
changes  to  correct  administrative  errors 
such  as  words  inadvertently  omitted, 
documents  erroneously  cited,  etc. 

The  proposed  amendments  involve 
administrative  changes  to  the  FOLs 
only.  No  actual  plant  equipment, 
regulatory  requirements,  operating 
practices,  or  analyses  are  affected  by 
these  proposed  amendments. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  there  is  no  significant 
environmental  impact  if  the 
amendments  are  granted.  No  changes 
will  be  made  to  the  design  and  licensing 
bases,  and  applicable  procedures  at  the 
two  units  at  the  Joseph  M.  Farley 
Nuclear  Plant,  Units  1  and  2,  will 
remain  the  same.  Other  than  the 
administrative  changes,  no  other 
changes  will  be  made  to  the  FOLs, 
including  the  Technical  Specifications. 

The  changes  will  not  increase  the 
probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite.  and  there  is  no 
significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure.  Accordingly,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed  - 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
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nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impact  need  not 
be  evaluated.  As  an  alternative  to  the 
proposed  action,  the  staff  considered 
denial  of  the  proposed  action.  Denial  of 
the  application  would  result  in  no 
change  in  current  environmental 
impacts.  The  environmental  impacts  of 
the  proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Enviroimiental 
Statement  related  to  the  McGuire 
Nuclear  Station. 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  January  10,  2001,  the  staff  consulted 
with  the  Alabama  State  official.  Kirk 
Whatley  of  the  Office  of  Radiation 
Control,  Alabama  Department  of  Public 
Health,  regarding  the  environmental 
impact  of  the  proposed  amendments. 
The  State  official  had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  amendments  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed 
amendments. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  December  8,  2000.  Documents 
may  be  examined,  and/or  copied  for  a 
fee,  at  the  NRC's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor). 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  electronically 
from  the  Agencywide  Documents 
Access  and  Management  Systems 
(ADAMS)  Public  Electronic  Reading 
Room  on  the  Internet  at  the  NRC  web 
site,  http://www.nrc.gov/NEC/ADAMS/ 
index.html.  If  you  do  not  have  access  to 
ADAMS  or  if  there  are  problems  in 
accessing  the  dociunents  located  in 
ADAMS,  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
at  1-800-397-4209,  301-415-4737  or 
by  email  to  pdr@nrc.gov. 


Dated  at  Rockville,  Maryland,  this  29th  day 
of  November,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Frank  Rinaldi, 

Project  Manager.  Section  1,  Project 
Directorate  II,  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-30110  Filed  12-4-01;  8:45  am) 

BILUNG  CODE  7590-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45115;  File  No.  SR-CHX- 
2001-17] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
The  Chicago  Stock  Exchange, 
Incorporated,  Relating  to  Eligibility  of 
Limit  Orders  for  Trade  Through 
Protection 

November  28.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("the 
Act").'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  is  given  that  on  August 
6,  2001.  the  Chicago  Stock  Exchange, 
Incorporated  ("CHX"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC") 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
CHX  Article  XX.  Rule  37(b)(6).  which 
governs  execution  of  limit  orders  in  the 
specialist's  book  in  the  event  of  a  trade 
through  in  the  primary  market.  The 
proposed  rule  change  would  require 
that  a  limit  order  be  resident  in  the 
specialist's  book  for  a  time  period  of  0- 
15  seconds  (as  designated  by  the 
specialist)  before  it  would  be  eligible  for 
limit  order  protection.  The  text  of  the 
proposed  rule  change  is  available  from 
the  Office  of  the  Secretary,  the  CHX  and 
the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 


'ISL'.S.C.  78s(b)(l|. 
-17CFR240.191J-4. 


the  proposed  rule  change  and  discussed 
any  comments  it  received  regarding  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A,  B  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Puipose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1 .  Purpose 

The  Exchange  proposes  to  amend 
Article  XX,  Rule  37(b)(6)  of  its  rules, 
which  governs  execution  of  limit  orders 
in  the  specialist's  book  in  the  event  of 
a  trade  through  in  theprimarv'  market. 
The  proposed  rule  change  would 
require  that  a  limit  order  be  resident  in 
the  specialist's  book  for  a  time  period  of 
0-15  seconds  (as  designated  by  the 
specialist)  before  it  would  be  eligible  for 
limit  order  protection. 

Under  current  CHX  rules,  limit  orders 
resting  in  a  specialists's  book  are 
afforded  trade  through  protection, 
which  requires  execution  of  the  limit 
orders  in  the  event  of  a  price 
penetration  in  the  primar>'  market.  The 
limit  orders  are  entitled  to  price 
protection  in  their  entirety  regardless  of 
their  size.  The  Exchange  represents  that, 
at  present,  an  order  sender  is  able  to 
take  advantage  of  the  time  latency 
between  a  primary  market  execution 
and  the  reporting  of  the  execution  to  the 
tape  to  gain  these  liquidity  guarantees. 
The  Exchange  believes  that  an  order 
sender  will  do  so  by  placing  a  large 
limit  order  in  a  CHX  specialist's  book 
between  the  time  of  the  primary  market 
execution  and  the  tape  print.  The  limit 
order  will  typically  be  priced  at  a  penny 
or  two  superior  to  the  primary  market 
trade  price.  According  to  the  Exchange, 
the  print  of  the  inferior  priced  primar\' 
market  trade  will  cause  an  automatic 
execution  of  the  limit  order  in  its 
entirety  on  the  CHX  at  the  limit  price, 
thus  giving  the  order  sender 
inexpensive  access  to  large  amounts  of 
liquidity. 

In  the  example  above,  the  Exchange 
explains  that  the  limit  order  would  not 
be  due  an  execution  because  it  was  not 
"resting"  on  the  specialist's  book  at  the 
time  the  trade  through  occurred  in  the 
primary  market.  Rather,  it  was  resting  at 
the  time  the  trade  through  execution 
was  reported  to  the  tape.  The  Exchange 
believes  that  this  practice  exploits  a 
limitation  in  the  trade  reporting  system 
that  equates  "trade  time"  with  "report 
time."  The  Exchange  believes  that  this 
practice  has  grown  more  prevalent  with 
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the  transition  to  a  decimal  pricing 
environment  because  the  premium 
needed  to  secure  the  increased  liquidity 
(the  minimum  price  variation)  has  been 
reduced  to  a  penny. 

The  proposed  rule  change  would 
provide  that  before  a  limit  order  in  the 
specialist's  book  is  automatically 
executed  following  a  price  penetration 
in  the  primary  market,  the  limit  order 
must  have  resided  in  the  specialist's 
book  for  a  time  period  of  (>-15  seconds 
(as  designed  by  the  specialist). '  This 
requirement  is  intended  to  preclude 
order-senders  from  taking  advantage  of 
the  time  latency  between  a  primary 
market  execution  and  the  reporting  of 
the  execution  to  the  tape. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  that 
are  applicable  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  section  6(b).''  In 
particular,  the  proposed  rule  is 
consistent  with  section  6(b)(5)  of  the 
Act  ^  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to  and  to  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system, 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self- Regulatory  Organization  s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
my  inappropriate  burden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  were  neither 
solicited  nor  received.  | 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Bnding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 


'  A  specialist  might  chose  a  lesser  time  as  a 
competitive  inducement  to  attract  order  flow. 
MS  U.S.C.  78f[b). 
M5U.S.C.  78ffbM5). 


(A)  by  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  (he  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room.  Copies  of  such  fding  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-CHX-2001-1 7  and  should  be 
submitted  by  December  26,  2001. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-30140  Filed  12-4-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45117;  File  No.  SR-CHX- 
2001-08] 

Self-Regulatory  Organizations;  Order 
Granting  Approval  of  Proposed  Rule 
Change  by  the  Chicago  Stock 
Exchange,  Incorporated,  Amending  Its 
Minor  Rule  Violation  Plan 

November  29,  2001. 

On  April  23,  2001,  the  Chicago  Stock 
Exchange,  Incorporated  ("CHX"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")i  and  Rule  19b-4 


thereunder,^  a  proposed  rule  change 
that  would  amend  CHX  Article  XII.  Rule 
9(h),  Minor  Rule  Violations,  to  include 
CHX  Article  XX.  Rule  43(d),  Trading  in 
Nasdaq/NM  Securities/Manual 
Executions,  in  the  Exchange's  Minor 
Rule  Violation  Plan  ("Plan"). 
Specifically,  a  member  who  fails  to 
manually  execute  a  Nasdaq/NM  market 
or  marketable  limit  order  at  the  national 
best  bid  or  offer  or  better  at  the  time  of 
its  receipt  or  at  the  best  price  available 
in  another  market  place  may  be  fined 
under  the  Plan.  Notice  of  the  proposed 
rule  change  was  published  for  comment 
in  the  Federal  Register  on  October  10, 
2001.^  The  Commission  received  no 
comments  on  the  proposal.  This  order 
grants  approval  of  the  proposed  rule 
change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange"*  and,  in  particular,  the 
requirements  of  section  6  of  the  Act* 
and  the  rules  and  regulations 
thereunder.  The  Commission  finds 
specifically  that  the  proposed  rule 
change  is  consistent  with  section  6(b)(5) 
of  the  Act^  because  it  will  help  prevent 
fraudulent  and  manipulative  acts  and 
practices,  as  well  as  promote  just  and 
equitable  principles  of  trade.  The 
Commission  finds  the  proposal  is 
consistent  with  section  6(b)(6)  of  the 
Act,^  because  the  proposal  provides  a 
mechanism  for  the  appropriate 
discipline  for  violations  of  certain  rules 
and  regulations. 

In  addition,  the  Commission  finds  the 
proposal  is  consistent  with  section 
6(b)(7)  of  the  Act"  because  the  proposal 
provides  a  fair  procedure  for  the 
disciplining  of  members  and  persons 
associated  with  members.  Finally,  the 
Commission  finds  the  proposal  is 
consistent  with  Securities  Exchange  Act 
Rule  19d-l(c)(2)9  that  governs  minor 
rule  violation  plans. 

In  approving  this  proposal,  the 
Commission  in  no  way  minimizes  the 
importance  of  compliance  with  this 
rule,  and  all  other  rules  subject  to  the 
imposition  of  fines  under  the  Plan.  The 
Commission  believes  that  the  violation 


•17  CFR  20O.3O-3(a)(12). 
M5  U.S.C.  78s(b)(l). 


2  17CFR240.19b-4. 

'  Securities  Exchange  Act  Release  No.  44900. 
(October  2,  2001),  66  FR  51694. 

*  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  the  proposed  rule's 
impact  on  efficiency,  competition,  and  capital 
formation.  15  U.S.C.  78c(f). 

S15  U.S.C.  78f. 

•15  U.S.C.  78f(b)(5). 

'  15  U.S.C.  78f(b)(6). 

"15  U.S.C.  78f(b)(7). 

« 17  CFR  240.19d-l(c)(2). 
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of  any  self-regulatory  organization's 
rules,  as  well  as  Commission  rules,  is  a 
serious  matter.  However,  in  an  effort  to 
provide  the  Exchange  with  greater 
flexibility  in  addressing  certain 
violations,  the  Plan  provides  a 
reasonable  means  to  address  rule 
violations  that  do  not  rise  to  the  level  of 
requiring  formal  disciplinary 
proceedings.  The  Commission  expects 
that  the  CHX  will  continue  to  conduct 
surveillance  with  due  diligence,  and 
make  a  determination  based  on  its 
findings  whether  fines  of  more  or  less 
than  the  recommended  amount  are 
appropriate  for  violations  of  rules  under 
the  Plan,  on  a  case  by  case  basis,  or  if 
a  violation  requires  formal  disciplinary 
action. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Actio,  that  the 
proposed  rule  change  (SR-CHX-2001- 
08),  be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
[FR  Doc.  01-30142  Filed  12-4-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45109;  File  No.  SR-NASO- 
2001-19] 

Self-Regulataory  Organizations;  Order 
Approving  a  Proposed  Rule  Change 
and  Amendment  Nos.  1  and  2  Thereto 
by  the  National  Association  of 
Securities  Dealers,  Inc.,  Relating  to 
Reporting  Requirements  for  Clearing 
IMembers 

November  27.  2001. 

On  March  21,  2001,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
wholly  owned  subsidiary,  NASD 
Regulation,  Inc.  ("NASD  Regulation") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")i  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  relating  to 
reporting  requirements  for  members  that 
are  clearing  firms.  The  proposed  rule 
change  was  published  for  comment  in 
the  Federal  Register  on  May  9,  2001. ^ 
The  Commission  received  five  comment 


letters  on  the  proposed  rule  change.'*  On 
June  6,  2001.  NASD  Regulation  filed 
Amendment  No.  1  to  the  proposed  rule 
change.5  On  November  1,  2001,  NASD 
Regulation  filed  Amendment  No.  2  to 
the  proposed  rule  change.^  This  order 
approves  the  proposed  rule  change  as 
amended. 

I.  Description  of  the  Proposed  Rule 
Change 

NASD  Regulation  is  developing  a  new 
business  model  regarding  the 
surveillance  and  examination  of  NASD 
members.  The  new  program's  official 
title  is  Integrated  National  Surveillance 
and  Information  Technology 
Enhancements  (commonly  referred  to  as 
"INSITE").  INSITE  will  allow  NASD 


'OISU.S.C.  78s(b)(2). 

"  17  CFR  20O.3O-3(a)(12). 

"15U.S.C.  78s(bMl). 

2  17CFR240.19b-4. 

3  See  Securities  Exchange  Act  Release  No.  442S1 
(May  3.  2001).  66  FR  23750  (SR-NASD-2001-19) 


*  See  Letters  to  Jonathan  G.  Katz.  Secretar>'. 
Commission,  from  D.  Stuart  Bowers.  Senior  Vice 
President.  Legg  Mason  Wood  Walker,  Inc..  John  H. 
Haynie.  Managing  Director.  Wachovia  Securities. 
Inc.,  Thomas  F.  Grabowski,  Vice  President.  BNY 
Clearing  Services,  LLC,  Douglas  W.  Noll,  First  Vice 
President.  Sfifel,  Nicolaus  &  Company, 
Incorporated.  Michael  D.  Duffy,  Director  of 
Operations,  U.S.  Bancorp  Piper  {affray,  and  Ken 
Cameranesi,  Senior  Vice  President.  Wells  Fargo 
Investments,  dated  May  17,  2001  ("The  Firms'; 
Letter");  Harry  D.  Frisch.  Esq.,  Senior  Vice 
President,  iClearing  LLC,  dated  June  7.  2001 
("iClearing  Letter");  Gregory  P.  Vitt,  Senior  Vice 
President,  A.G.  Edwards  &  Sons,  Inc.,  dated  June 
28.  2001  ("AG.  Edwards  Letter ');  and  W.  Leo 
McBlain,  Chairman  and  Cindy  Foster.  Chair.  FIF 
Service  Bureau  Committee,  Financial  Information 
Forum,  dated  June  28,  2001  ("FIF  l^etter"). 

'  See  Letter  from  Shirely  H.  Weiss.  Office  of 
General  Counsel,  NASD  Regulation,  Inc..  to 
Jonathan  G.  Katz.  Secretan,'.  Commission  (June  4. 
2001)  ("Amendment  No.  1").  Amendment  No.  1 
responds  to  the  Firms'  letter  by  reiterating  the 
commitment  of  NASD  Regulation  to  work  with  its 
member  firms  to  facilitate  reporting  requirements 
under  proposed  Rule  3150.  Further.  NASD 
Regulation  represented  that  it  conducted  and  would 
continue  to  conduct  a  series  of  meetings  with  the 
service  bureaus  and  member  clearing  Rrms  to 
explain  and  modif>'  data  element  requirements. 
Moreover,  NASD  Regulation  amended  the  proposed 
rule  text  to  include  both  clearing  and  self-clearing 
member  firms. 

"See  Letter  from  Patrice  M.  Gliniecki.  Vice 
President  and  Deputy  General  Counsel,  NASD 
Regulation,  Inc.,  to  Jonathan  G.  Katz.  Secretary-. 
Commission  (November  1,  2001)  ("Amendment  No. 
Z").  Amendment  No.  2  responds  to  comment  letters 
received  by  the  Commission,  as  well  as  comment 
letters  received  by  NASD  Regulation  from  Harris 
Schwartz,  Nordea  Securities.  Inc.,  dated  June  8, 
2001  (  "Nordea  Letter");  Bonnie  K.  Wachtel,  CEO 
and  Wendie  L.  Wachtel,  COO,  Wachtel  &  Co..  Inc.. 
dated  June  29,  2001  ( "Wachtel  Letter  ");  and 
Michael  Viviano,  Chairman,  Operations  Committee, 
Chrstopher  R.  Franke,  Chairman.  Self-Regulatory 
and  Supervisory  Practices  Committee,  and  Gerard 
McGraw.  Chairman.  Qearing  Firms  Committee. 
Securities  Industry  Association,  dated  July  19,  2001 
(""SIA  Letter").  In  particular.  Amendment  No.  2 
clarifies  that  only  clearing  and  self-clearing  firms 
that  are  members  (not  non-members)  will  be 
required  to  report  the  prescribed  data.  Amendment 
No.  2  provides  additional  information  on  the  data 
element  requirements,  and  proposes  a  phase-in 
schedule  for  the  implementation  of  reporting 
requirements.  Last,  Amendment  No.  2  amends  the 
rule  text  to  include  an  exemptive  provision  from 
the  reporting  requirements,  pursuant  to  the  Rule 
9600  Series. 


Regulation  to  concentrate  its 
examinations  on  the  higher-risk 
segments  of  the  industry;  focus  the 
content  of  each  examination  on  higher- 
risk  topics;  streamline  the  examination 
process  for  the  examiners  and  members; 
better  coordinate  regulatory  findings 
with  other  NASD  Regulation 
departments;  and  provide  specialized 
training  to  enhance  and  maintain 
examiner's  competency  levels. 

According  to  NASD  Regulation,  the 
surveillance  component  of  the  INSITE 
program  will  produce  reports  that 
identify  member  "exceptions"  based  on 
historical  and  current  comparisons  of 
member  data.  Further,  the  exceptions 
will  trigger  follow-up  reviews  and 
possible  member  examinations.  To 
facilitate  the  surveillance  component  of 
INSITE.  NASD  Regulation  proposed  to 
adopt  Rule  3150  to  require  all  members 
that  are  clearing  firms  (both  those  that 
are  self-clearing  and  those  that  clear  for 
other  firms)  to  report  certain  data  (i.e., 
data  elements)  to  the  NASD  Regulation 
Department  of  Member  regulation 
("Member  Regulation").^  Under  the 
NASD's  proposal,  a  clearing  firm 
member  may  enter  into  an  agreement 
with  a  third  party  pursuant  to  which  the 
third  party  agrees  to  fulfill  the  clearing 
firm's  obligations  under  proposed  Rule 
3150.  Notwithstanding  the  existence  of 
such  an  agreement,  NASD  Regulation 
proposed  that  each  member  that  is  a 
clearing  firm  would  be  responsible  for 
complying  with  the  requirements  of  the 
proposed  rule  change. 

Tne  text  of  proposed  Rule  3150  does 
not  specify  the  data  that  must  be 
reported  to  NASD  Regulation.  Initially, 
the  data  elements  that  NASD  Regulation 
will  require  its  members  that  are 
clearing  firms  to  submit  to  the 
Association  pursuant  to  proposed  Rule 
3150  included  items  such  as  trade 
cancellations  (T-t-l  forward)  and  as-of 
trades,  aggregate  net  liquidating  equity 
in  each  firm's  correspondents' 
proprietary  accounts,  and  unsecured 
customer  debits.  NASD  Regulation 
represented  that  it  would  continue  to 
work  its  clearing  firm  members  and  the 
SEC  staff^  in  identifying  the  data  that  is 
needed  in  order  to  operate  the 
surveillance  component  of  INSITE. 
NASD  Regulation  would  also  provide  its 
clearing  firm  members  with  advance 
notice  through  the  NASD  Notice  to 
Members  process  (or  similar  guidance) 
of  any  changes  to  the  required  data 


'The  Association  anticipates  requesting  members 
that  are  clearing  firms  to  submit  data  electronic;aMy. 
Telephone  conversation  between  Shirley  W.  Weiss. 
Office  of  General  Counsel,  NASD  Regulation,  and 
Heidi  Pilpel,  Special  Counsel,  and  Lisa  Jones, 
Attorney,  Division  of  Market  Regulation, 
Commission  (May  2,  2001). 
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elements.  Moreover,  NASD  Regulation 
would  advise  its  clearing  firm  members 
of  the  format  to  be  used  in  transmitting 
information  pursuant  to  proposed  Rule 
3150.  and  the  methodology  by  which 
NASD  Regulation  will  require  its 
clearing  firm  members  to  submit  the 
information  to  the  Association. 

II.  Summary  of  Comments 

The  Commission  received  five 
comment  letters  t)n  the  proposal."  In 
addition,  NASD  Regulation  received 
three  comment  letters  regarding  the 
proposal.^  There  were  several  issues 
raised  by  commenters. 

First,  commenters  requested  that 
NASD  Regulation  give  further  details  on 
the  data  elements  that  were  to  be 
collected.'"  Further,  commenters 
questioned  the  usefulness  of  the 
required  data  elements,  since  the 
requirements  tend  to  duplicate 
information  already  provided  by 
clearing  and  self-clearing  firms  through 
Financial  and  Operational  Combined 
Uniform  Single  ("FOCUS")  Rqiorts.  the 
NASD's  Automated  Confirmation 
Transaction  Service  ("ACT")  and  Order 
Audit  Trail  System  ("OATS").'' 

In  response  to  the  commenters' 
request  for  clarification  of  the  required 
data  elements,  the  NASD  Regulation  has 
created  an  INSITE  Web  site  from  which 
firms  may  obtain  information.'^ 
Members  may  review  the  proposed  Firm 
Data  Filing  Technical  Specifications 
that  will  be  required  under  Rule  3150 
and  a  bullet  point  presentation  of  the 
INSITE  Exam  Program,  which  describes 
the  INSITE  program  in  detail.  The  Web 
site  will  also  feature  questions  asked  by 
clearing  and  self-clearing  firms  and 
NASD  Regulation's  answers  to  their 
questions.  NASD  Regulation  has  also 
represented  that  it  will  continue  to 
report  modifications  or  clarifications  of 
the  reporting  requirements  on  the 
INSITE  Web  site. '3 

In  addition,  starting  in  lune  2001, 
NASD  Regulation  conducted  a  series  of 
workshops  with  clearing  and  self- 
clearing  firms  around  the  country. 
According  to  NASD  Regulation,  the 
purpose  of  these  workshops  was,  among 


■Sef  note  4.  supra.  r 

*  See  note  6.  supra. 

'°  See  The  Firms  Letter:  iClearing  Letter;  SIA     • 
Letter 

'  •  See  A.G.  Edwards  Letter.  SIA  Letter. 

'-Currently.  NASD  members  may  review  the 
Firm  Data  Elements  on  NASD  Regulation's  Web 
site.  ht1p://mvw. nasdr.com/insite.hlm,  at  ages  IB- 
IB.  In  the  initial  implementation  of  the  INSITE 
program.  NASD  Regulation  represents  that  no  new 
data  elements  will  be  added,  and  some  data 
elements  may  be  eliminated.  NASD  Regulation  does 
not  anticipate  materially  expanding  the  data 
element  requirements. 

"  See  Amendment  No.  2.  p.  3. 


other  things,  to  explain  the  data 
elements  that  firms  would  be  required 
to- report  under  proposed  Rule  3150,  to 
answer  the  firms'  questions  about  the 
reporting  process,  and  to  gather 
additional  information  about  the  firms' 
capability  to  report  required 
information. ''»  NASD  Regulation  stated 
that  it  would  continue  to  modify  the 
reporting  requirements  as  necessary 
based  on  the  information  it  has 
received,  and  continues  to  receive,  from 
its  member  firms  and  service  bureaus.'-'' 
Moreover,  as  suggested  by  the  SIA,'*^ 
NASD  Regulation  is  currently  meeting 
with  a  specially  formed  conunittee 
("SIA  Committee")  comprised  of 
technology,  compliance,  operations,  and 
legal  professionals  to  discuss  such 
issues  as  the  data  elements,  the 
implementation  schedule  for  firm 
\filings,  and  reports  to  member  firms. 
NASD  Regulation  staff  expects  to  have 
an  on-going  relationship  with  the 
Committee  as  a  means  of  obtaining 
industry  input."" 

In  response  to  the  commenters' 
concerns  of  the  duplication  of  reporting 
information  through  FOCUS  reports, 
ACT.  and  OATS,  NASD  Regulation  has 
represented  that  data  reported  through 
OATS  will  not  be  duplicated,  since  that 
data  pertains  to  orders,  and  the  INSITE 
data  would  pertain  to  transaction  and 
account  data.  Similarly,  information 
reported  through  ACT  does  not  provide 
the  detail  required  by  the  INSITE 
program  regarding  cancellations  and 
rebills.'* 

In  addition.  NASD  Regulation  noted 
that  some  of  the  required  data 
duplicates  information  required  to  be 
reported  in  FOCUS  Reports. '^ 
According  to  NASD  Regulation,  the 
difference  is  the  frequency  with  which 
INSITE  information  would  be  reported. 
INSITE  information,  which  can  change 
very  rapidly  and  which  can  have  a 
significant  impact  on  a  firm's  capital, 
would  be  reported  on  a  daily  basis.^o 
giving  NASD  Regulation  the 
opportimity  to  discover  capital 
problems  almost  as  they  occur,  whereas 
FOCUS  Reports  are  filed  on  a  monthly 
and  quarterly  basis.^'  Furthermore, 
NASD  Regulation  believes  that  the  data 


^*  See  id. 

'»W. 

'»Se<?  SIA  Letter. 

"  See  note  13.  supra. 

'"Id. 

'"Id. 

-'>  NASD  Regulation  represents  that  the  INSITE 
program  may.  in  the  future,  require  firms  tu  report 
certain  data  elements  less  frequently.  NASD 
Regulation  will  publish  any  change  in  the  daily 
reporting  requirements  well  in  advance  of  the  date 
on  which  that  change  will  occur. 

-'  See  note  13.  supra. 


elements  also  provide  valuable  insights 
into  potential  sales  practice  issues  as 
they  arise. 

Second,  commenters  were  concerned 
that  they  would  not  be  able  to  submit 
the  data  elements  requested  in  the 
suggested  format  due  to  technical  flaws 
and  inconsistencies. 22  In  addition, 
commenters  wanted  more  details  and 
results  of  the  testing  completed  by  the 
three  pilot  member  firms.^a 

In  response  to  the  commenters' 
concerns,  NASD  Regulation  represented 
that  it  is  in  the  process  of  conducting  a 
pilot  program  with  three  clearing  firms 
(Bear,  Stearns  &  Co.  Inc.,  Pershing,  a 
division  of  Donaldson,  Lufkin  &  Jenrette 
Securities  Corporation,  and  Wexford 
Clearing  Services  Incorporated,  a 
division  of  Prudential  Securities 
Incorporated).  These  pilot  firms  are 
electronically  reporting  on  a  daily  basis 
a  portion  of  the  firm  data  elements,  and 
the  pilot  firms  have  not  reported  any 
significant  problems  in  collecting  and 
reporting  this  data.  According  to  NASD 
Regulation,  the  pilot  program  has 
helped  NASD  Regulation  to  identify  and 
resolve  any  technical  problems 
experienced  by  these  firms.  2'»  NASD 
Regulation  expects,  as  with  any  new 
program  or  technology,  that  systems 
failures  may  arise.  When  that  happens, 
firms  will  be  expected  to  report  these 
failures  to  NASD  Regulation,  correct 
them  as  expeditiously  as  possible,  and 
restart  the  reporting  process.^s 
Generally,  NASD  Regulation  represents 
that  a  system  failure  that  has  happened 
in  the  normal  course  of  doing  business, 
and  which  a  firm  is  attempting  to 
correct,  will  not  be  viewed  as  a        - 
disciplinary  matter.^^ 

The  proposed  reporting  program  has 
been  designed  to  require  firms  to 
provide  summaries  of  information  that 
they  already  collect,  including,  among 
other  things,  aggregate  net  liquidating 
equity,  exchange  and  non-exchange 
transactions,  options  transactions,  debt 
transactions,  customer  accounts,  short 
interest,  unsecured  customer  debits, 
trade  cancellations  and  as-of  trades 
summaries  and  detail.  NASD  Regulation 
is  specifying  the  file  formats.  Firms  may 
report  this  data  via  NASD  Regulation's 
Form  Filing  Web  site  or.  f^r  firms  with 
connectivity  to  the  NASD  OATS  private 
network,  through  that  file  transfer 
protocol. 27  NASD  Regulation  recognizes 
that  firms  may  have  to  make  some 


2-  See  The  Firms  Letter;  iClearing  Letter:  A.  G. 
Edwards  Letter. 
"  See  The  Firms  Letter;  iClearing  Letter. 
2*  See  Amendment  No.  2,  p.  4. 
"W. 

-6/rf. 

'■Id. 
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programming  changes  in  order  to  create 
the  daily  summaries  required  by  the 
INSITE  program.  The  information 
required  to  establish  these  programs  is 
currently  being  made  available  on  the 
INSITE  Web  site,  and  firms  subject  to 
proposed  Rule  3150  should  have  ample 
time  to  prepare  for  their  participation  in 
the  program.28  Further,  members  are 
advised  on  the  INSITE  Web  site  that 
NASD  Business  and  Technology 
Support  Services  is  the  primary  source 
Of  information  about  INSITE.  and  that  it 
can  be  used  as  a  source  for  answers  to 
questions  about  reporting 
responsibilities,  technical  specifications 
for  reporting  to  the  NASD,  deadlines, 
and  more.  29 

Moreover,  as  suggested  by  the  SIA. 
NASD  Regulation  has  represented  that  it 
is  committed  to  developing  a  system  on 
its  Web  site  that  will  permit  members  to 
review  the  information  that  has  been 
reported  by  firms,  directly  or  on  their 
behalf  by  clearing  firms  or  service 
bureaus.  NASD  Regulation  will  work 
with  its  member  firms  to  develop  a 
useful  format.  NASD  Regulation  expects 
this  system  to  be  fully  functional  in  the 
latter  part  of  2002.30 

Third,  commenters  were  concerned 
that  the  time  frame  of  implementing 
proposed  Rule  3150  would  be 
unrealistic.31  In  response  to  the 
commenters  concerns,  NASD  Regulation 
has  stated  that  its  goal  is  to  implement 
reporting  requirements  under  proposed 
Rule  3150  in  as  reasonable  a  manner  as 
possible  in  order  to  give  clearing  firms, 
self-clearing  firms,  and  service  bureaus 
sufficient  time  to  prepare.  NASD 
Regulation  plans  to  begin  requiring 
reporting  under  proposed  Rule  3150  as 
of  December  10,  2001.  The  three 
member  firms  that  have  been 
participating  in  the  pilot  program  will 
be  phased  in  first.  All  three  firms  will 
be  reporting  the  published  Firm  Data 
Elements  imder  proposed  Rule  3150  by 
mid-January  2002. 

NASD  Regulation  represents  that  it 
will  phase  in  all  other  members  in 
several  stages.  NASD  Regulation  is 
currently  working  with  die  SIA 
Committee  and  FTF  to  establish  these 
dates.  NASD  Regidation  will  publish  the 
schedule  of  phase-ins  as  soon  as  it  has 
been  established,  but  in  no  event  will 
NASD  Regulation  give  member  firms 
less  than  six-months  notice  of  their 
start-up  date.  NASD  Regulation  also 
represents  that  it  will  t«lke  into  account 
broker- dealers'  relationships  with 


service  bureaus  in  establishing  the 
phase-in  schedules.  NASD  Regulation 
expects  Rule  3150  to  be  fully 
implemented  by  the  end  of  2002.^2 

NASD  Regulation  also  proposed  to 
amend  proposed  Rule  3150  to  eliminate 
the  requirement  that  all  data  be  reported 
on  a  daily  basis,  in  order  to  give  NASD 
Regulation  the  flexibility  it  needs  to 
require  that  certain  data  elements  be 
reported  less  ft-equently.^^  ^s  with  the 
current  data  elements,  NASD  Regulation 
would  announce  any  change  in  the 
reporting  requirements  well  in  advance 
of  their  implementation.^* 

Fourth,  commenters  suggested  that 
the  Association  include  a  provision  for 
exemptive  relief  from  the  reporting 
requirements  of  proposed  Rule  3150. ^^^ 
These  commenters  suggested  that  such 
relief  might  be  based  on  the  nature  of  a 
firm's  activities,  its  risk  factors,  and  the 
size  of  its  capital  reserves.  ^'^ 

In  response  to  these  commenters, 
NASD  Regulation  has  decided  to 
include  a  provision  in  proposed  Rule 
3150  that  would  permit  broker-dealers 
to  request  an  exemption  from  the 
reporting  requirements  of  proposed  Rule 
3150  pursuant  to  the  Rule  9600  Series.^^ 
As  stated  in  proposed  Rule  3150(b), 
exemptions  from  any  or  all  of  the  Rule 
3150  reporting  requirements  will  be 
granted  only  under  exceptional  and 
unusual  circumstances.  According  to 
NASD  Regulation,  the  size  of  a  firm  will 
not  be  the  determinative  factor  in 
deciding  whether  to  grant  such 
exemptions,  since  wholesale 
exemptions  based  solely  on  the  size  of 
a  firm  could  jeopardize  the  strength  of 
the  INSITE  program. 

NASD  Regulation  also  proposed 
additional  clarifications  to  proposed 
Rule  3150.a«  NASD  Regulation 
pioposed  to  amend  the  rule  language  to 
explicitly  refer  to  both  clearing  firms 
and  self-clearing  firms.  ^^  In  addition, 
NASD  Regulation  proposed  to  amend 
the  rule  language  to  clarify  that  the 
Association  will  only  require  its 
member  clearing  and  self-clearing  firms 
to  report  prescribed  data  pertaining  to 
the  member  and  any  member  broker- 


»«. 

WW. 

"  See  The  Finns  Letter:  iClearing  Letter:  FIF 
Letter. 


"  Telephone  conversation  between  Shirley  H. 
Weiss,  Office  of  General  Counsel.  NASD  Regulation 
and  Florence  Harmon.  Senior  S|>ecial  Counsel. 
Division  of  Market  Regulation,  Commission  (Nov. 
27.2001). 

"  See  Amendment  No.  2.  p.  5. 

"W. 

'*  See  Nordea  Letter:  Wachtel  Letter. 

'^NASD  Regulation  is  also  proposing  a  rule 
change  to  Rule  9610  that  will  add  Rule  3150  to  the 
rules  under  which  members  can  seek  exemptive 
relief. 

"  See  Amendment  No.  2.  p.  6. 
"W. 


dealer  for  which  it  clears.*"  This  should 
exclude  from  the  parameters  of 
proposed  Rule  3150  any  broker-dealer 
that  is  not  registered  with  the  NASD, 

m.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  association.""  In  particular, 
the  Commission  finds  the  proposal  is 
consistent  with  section  15A(b)(6)  of  the 
Act,''^  which  requires,  among  other 
things,  that  the  Association's  rules  must 
be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

The  Commission  believes  that  the 
Association's  proposal  to  enhance  the 
surveillance  and  examination  of  NASD 
members  via  the  INSITE  program 
should  help  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and 
promote  just  and  equitable  principles  of 
trade  because  it  authorizes  the 
Association  to  require  clearing  and  self- 
clearing  members  to  report  certain  data 
to  be  analyzed  for  indications  of  sales 
practice  violations.  In  addition,  the  data 
elements  reported  pursuant  to  NASD 
Rule  3150  and  NYSE  Rule  416  ^^  will 
assist  regulators  in  addressing  concerns 
about  microcap  fraud.** 


*°  When  a  clearing  firm  files  data  for  its  own 
business,  NASD  Regulation  will  treat  it  as  a  self- 
clearing  firm  for  purposes  of  INSITE  reporting 
requirements.  In  any  event,  a  clearing  firm  (or  a 
self-clearing  firm)  is  not  required  to  refKjrt  is  own 
aggregate  net  liquidating  equity:  instead,  a  clearing 
Arm  must  report  the  aggregate  net  liquidating  equity 
of  its  correspondent  firms.  {See  page  16  of  the 
INSITE  Firm  Data  Technical  Sptecifications.  which 
states  that  a  self<learing  firm  mav  report  its 
aggregate  net  liquidating  equity  as  NULL,  or  no 
value.) 

*'  In  appronng  this  rule,  the  Commission  has 
considered  its  impact  on  efficiency,  competition, 
and  capital  formation.  15  L'  S.C.  78o-3(b)(9).  The 
Commission  finds  that  Rule  3150  appropriately 
balances  the  need  of  NASD  Regulation  for 
regulatory  information  with  the  need  to  provide 
clearing  firms  flexibility  in  reporting  such 
information  in  a  manner  that  is  not  unduly 
burdensome.  For  example,  NASD  Regulation  has 
tailored  the  data  elements,  committed  to  provide 
six-months  of  notice  of  implementation,  worked 
closely  with  tlie  industry  on  implementation  of 
Rule  3150,  and  provided  alternative  methods  for 
reporting,  such  as  service  bureaus. 

«15U.S.C.  78o-3(b)(6). 

*^  See  Securities  Exchange  Act  Release  No.  44135 
(March  30.  2001),  66  FR  18334  (April  6.  2001) 
(order  approving  SR-NYSE-0O-*0). 

♦■•  NASD  Regulation  reiterates  its  commitment 
that  it  is  collecting  the  data  pursuant  to  Rule  3150 
solely  for  regulator)-  purposes.  Telephone 
conversation  between  Shirley  H.  Weiss.  Office  of 
General  Counsel.  NASD  Regulation  and  Florence 
Harmon,  Senior  .Special  Counsel,  Division  of 
Market  Regulation.  Commission  (Nov.  26.  2001). 
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The  Commission  finds  that  the  data 
elements  that  NASD  Regulation  initially 
will  require  its  clearing  and  self-clearing 
members  to  provide  pursuant  to 
proposed  Rule  3150,  including  items 
such  as  trade  cancellations  (T+1 
forward)  and  as-of  trades,  aggregate  net 
liquidating  equity  in  each  firm's 
proprietary  accounts,  and  unsecured 
customer  debits,  have  been  sufficiently 
identified  by  NASD  Regulation  as  core 
data  that  is  needed  in  order  to  operate 
the  surveillance  component  of 
INSITE.-»^  Further,  the  Association  has 
represented  that  in  the  initial 
implementation  of  the  INSITE  program, 
no  new  data  elements  will  be  added, 
and  some  data  elements  may  be 
eliminated.  Moreover,  the  Association 
noted  that  it  does  not  anticipate 
materially  expanding  the  data  element 
requirements. 

After  careful  consideration  of  the 
coramenters'  concerns  about  the 
intricacies  and  usefulness  of  the  data 
elements  required  pursuant  to  proposed 
Rule  3150,  the  Commission  believes  that 
NASD  Regulations  INSITE  Web  site 
should  help  to  keep  NASD  members 
informed  of  all  modifications  and 
clarifications  of  the  reporting 
requirements.  In  addition,  the 
Commission  finds  that  NASD 
Regulation  has  been  and  will  continue 
to  be  committed  towards  modifying  the 
reporting  requirements  as  necessary 
based  on  the  information  that  it  receives 
from  member  firms  and  service  bureaus, 
thus  promoting  just  and  equitable 
principles  of  trade  consistent  with  the 
Act. 

The  Commission  has  also  carefully 
considered  the  commenters'  concerns 
about  the  duplication  of  reporting 
information  through  FOCUS  reports, 
ACT  and  OATS.  The  Commission  finds 
that  although  some  of  the  required  data 
duplicates  information  required  to  be 
reported  in  FOCUS  reports,  the  required 
data  pursuant  to  proposed  Rule  3150 
will  be  reported  on  a  daily  basis,  at  least 
initially,  which  would  give  NASD 
Regulation  the  opportunity  to  discover 
capital  problems  almost  as  they  occur. 
Further,  NASD  Regulation  has 
represented  that  INSITE  data  would 
pertain  to  transaction  and  account  data. 
Therefore,  the  Commission  believes  that 
the  data  elements  should  provide 
valuable  insights  into  potential  sales 
practice  issues  as  they  arise,  consistent 
with  section  15A(b)(6)  of  the  Act. 

The  Commission  finds  that  NASD 
Regulation  has  sufficiently  addressed 
commenters'  concerns  about  any 


*"•  See  Firm  Data  Filing  Technical  Specifications 
under  Rule  3150.  available  at  pp.  16-18  at 
tvwn:  nasdr.com/insite.htm. 


possible  technical  flaws  and 
inconsistencies  of  the  INSITE  program. 
The  Commission  believes  that  NASD 
Regulation's  pilot  program  with  three 
clearing  firms  should  help  to  identify 
any  significant  programs  in  collecting 
and  reporting  this  data,  and  any 
technical  problems  experienced  by 
member  firms.  The  Association  notes 
that  should  a  system  failure  happen  in 
the  normal  course  of  doing  business, 
and  a  firm  is  attempting  to  correct  it,  the 
Association  would  not  view  the 
violation  of  Rule  3150  as  a  disciplinary 
matter.-»fi  Further,  NASD  Regulation 
represents  that  the  reporting  program  is 
designed  to  require  member  firms  to 
provide  summaries  of  information  that 
it  already  collects.  Moreover,  NASD 
Regulation  is  specifying  the  file  formats 
and  providing  information  on  the 
INSITE  Web  site  on  how  to  establish  the 
reporting  program  should  some  firms 
need  to  make  some  programming 
changes.  Therefore,  the  Commission 
believes  that  the  Association  will  work 
with  its  member  firms  to  develop  a 
useful  format. 

After  careful  consideration  of  the 
conunenters'  concerns  about  the 
ambiguous  time  frame  of  implementing 
reporting  requirements  pursuant  to 
proposed  Rule  3150,  the  Commission 
finds  that  the  Association's  proposal  to 
begin  requiring  reporting  under 
proposed  Rule  3150  as  of  December  10, 
2001,  phase  in  the  three  pilot  member 
firms  first,  and  thereafter  phase  in  other 
member  firms  in  several  stages  should 
reasonably  help  the  Association  to 
implement  the  reporting  requirements 
of  proposed  Rule  3150  by  giving 
clearing  and  self-clearing  firms,  and 
service  bureaus  sufficient  time  to 
prepare.  The  Commission  believes  that 
the  representation  by  NASD  Regulation 
that  it  would  give  member  firms  no  less 
than  six-months  notice  of  their  start-up 
date  should  provide  clearing  and  self- 
clearing  member  firms  adequate  notice 
to  prepare  for  the  reporting 
requirements.  Further,  NASD 
Regulation- has  represented  that  it  would 
take  into  account  broker-dealer 
relationships  with  service  bureaus  in 
establishing  the  phase-in  schedules. 

The  Commission  also  finds  that  the 
Association's  proposal  to  include  a 
provision  for  exemptive  relief  from  the 
reporting  requirements  of  proposed  Rule 
3150  should  alleviate  commenters 
concerns  that  members  under  certain 
circumstances  should  be  exempted  from 
the  reporting  requirements.  The 


''"The  Commission  notes,  however,  that  a  series 
of  systems  failures  raises  issues  as  to  a  broker- 
dealer's  fulfillment  of  its  regulatorv  responsibilities. 
See  Lowell  H.  Listrom,  50  S.E.C.  883.  887  note  7 
(19921. 


Commission  notes,  in  particular,  that 
the  size  of  a  firm  will  not  be  the 
determinative  factor  in  deciding  to  grant 
such  exemption  in  order  not  to 
jeopardize  the  strength  of  the  INSITE 
program. 

IV,  Amendments  No.  1  and  No.  2 

The  Commission  finds  good  cause  for 
approving  Amendments  No.  1  and  2 
prior  to  the  thirtieth  day  after  notice  of 
the  publication  in  the  Federal  Register. 
In  addition  to  making  minor  technical 
changes  to  the  proposed  rule  language, 
these  amendments  (1)  explicitly  refer  to 
both  clearing  firms  and  self-clearing 
firms,  and  clarify  that  only  member 
clearing  and  self-clearing  firms  are 
required  to  report  the  prescribed  data; 
(2)  eliminate  the  requirement  that  all 
data  be  reported  on  a  daily  basis;  and  (3) 
provide  an  exemption  process  from  Rule 
3150.  Additionally,  these  amendments 
address  commenters'  concerns  about 
duplicative  data  reporting  and  the 
proposed  implementation  date,  and 
provide  the  assurance  of  NASD 
Regulation  that  it  will  work  in  close 
coordination  with  its  member  firms  in 
implementing  the  reporting 
requirements  under  rule  3150. 
Accordingly,  the  Commission  finds  that 
by  providing  Amendments  Nos.  1  and  2 
to  proposed  Rule  3150  the  Rule  should 
enable  the  Association  to  detect  unusual 
trading  patterns  at  an  early  stage  and 
thereby  better  protect  investors  and  the 
public  interest  from  abusive  sales 
practices.  The  Commission  believes  that 
it  is  not  necessary  to  separately  solicit 
comment  on  Amendment  Nos.  1  and  2 
prior  to  approving  this  proposal  because 
it  finds  that  these  changes  to  the 
proposed  rule  language  respond  to  and 
incorporate  suggestions  made  by 
commenters  to  the  original  proposal. 
The  Commission  therefore  finds  that 
acceleration  of  Amendments  No.  1  and 
2  is  appropriate. 

V.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  Amendment  Nos. 
1  and  2,  including  whether  the 
proposed  amendments  are  consistent 
with  the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
amendments  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
amendments  between  the  Commission 
and  any  person,  other  than  those  that 
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may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD. 

All  submissions  should  refer  to  File 
No.  SR-NASD-2001-19  and  should  be 
submitted  by  December  26,  2001. 

VI.  Conclusion 

It  is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,"^  that  the 
proposed  rule  change  {SR-NASD-2001- 
19),  as  amended,  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-30138  Filed  12-4-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45116;  File  No.  SR-NASD- 
2001-84] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  To  Change  the 
Description  of  the  Marlcet 
Capitalization  Listing  Standard  to 
Market  Value  of  Listed  Securities 

November  28,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  November 
14,  2001,  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD"  or 
"Association")  through  its  subsidiary. 
The  Nasdaq  Stock  Market,  Inc. 
("Nasdaq"),  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
ni  below,  which  Items  have  been 
prepared  by  Nasdaq.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Nasdaq  has  filed  with  the 
Commission  a  proposed  rule  change  to 
change  the  description  of  the  market 


*'  15  U.S.C.  78s(b)(2). 
« 17  CFR  20O.3O-3(a)(12). 
•  15  U.S.C.  78s(b)(l). 
*17CFR240.19b-4. 


capitalization  listing  standard  to  market 
value  of  listed  securities.  Nasdaq  is  also 
proposing  to  provide  a  definition  of  the 
term  "listed  securities"  in  Nasdaq's 
Marketplace  Rules.  Proposed  new 
language  is  in  italics;  proposed 
deletions  are  in  brackets. 


Rule  4200.  Definitions 

(a)  For  purposes  of  the  Rule  4000 
Series,  unless  the  context  requires 
otherwise: 

(1)-{18)  No  change 

(19)  "Listed  securities"  means 
securities  quoted  on  Nasdaq  or  listed  on 
a  national  securities  exchange. 

Former  (19)-(36)  renumbered  as  (20)- 
(37) 

(b)  No  change 

Rule  4310.  Qualification  Requirements 
for  Domestic  and  Canadian  Securities 

To  qualify  for  inclusion  in  Nasdaq,  a 
security  of  a  domestic  or  Canadian 
issuer  shall  satisfy  all  applicable 
requirements  contained  in  paragraphs 
(a)  or  (b),  and  (c)  hereof. 

(a)-(b)  No  change 

(c)  In  addition  to  the  requirements 
contained  in  paragraph  (a)  or  (b)  above, 
and  unless  otherwise  indicated,  a 
security  shall  satisfy  the  following 
criteria  for  inclusion  in  Nasdaq: 

(1)  No  change 

(2)(A)  For  initial  inclusion,  the  issuer 
shall  have: 

(i)  No  change 

(ii)  market  value  of  listed  securities 
[market  capitalization]  of  $50  million 
(currently  traded  issuers  must  meet  this 
requirement  and  the  bid  price 
requirement  under  Rule  4310(c)(4)  for 
90  consecutive  trading  days  prior  to 
applying  for  listing);  or 

(iii)  No  change 

(B)  For  continued  inclusion,  the 
issuer  shall  maintain: 

(i)  No  change 

(ii)  market  value  of  listed  securities 
(market  capitalization]  of  $35  million:  or 

(iii)  No  change 

(3)  For  initial  inclusion,  the  issuer 
shall  have  an  operating  history  of  at 
least  one  year  or  a  market  value  of  listed 
securities  (market  capitalization]  of  $50 
million. 

(4)-(7)  No  change 

(8)(A)  No  change 

(B)  No  change 

(C)  A  failure  to  meet  the  continued 
inclusion  requirements  for  market  value 
of  listed  securities  [market 
capitalization]  shall  be  determined  to 
exist  only  if  the  deficiency  continues  for 
a  period  of  10  consecutive  business 
days.  Upon  such  failure,  the  issuers 
shall  be  notified  promptly  and  shall 
have  a  period  of  30  calendar  days  from 


such  notification  to  achieve  compliance 
with  the  applicable  continued  inclusion 
standard.  Compliance  can  be  achieved 
by  meeting  the  applicable  standard  for 
a  minimum  of  10  consecutive  business 
days  during  the  30  day  compliance 
period. 
(9}-(29)  No  change 

(d)  No  change 

Rule  4320.  Qualification  Requirements 
for  Non-Canadian  Foreign  Securities 
and  American  Depositary  Receipts 

To  qualify  for  inclusion  in  Nasdaq,  a 
security  of  a  non-Canadian  foreign 
issuer,  an  American  Depositary  Receipt 
(ADR)  or  similar  security  issued  in 
respect  of  a  security  of  a  foreign  issuer 
shall  satisfy  the  requirements  of 
paragraphs  (a),  (b)  or  (c).  and  (d)  and  (e) 
of  this  Rule. 

(a)-(d)  No  change 

(e)  In  addition  to  the  requirements 
contained  in  paragraphs  (a),  (b)  or  (c). 
and  (d).  the  security  shall  satisfy  the 
following  criteria  for  inclusion  in 
Nasdaq: 

(1)  No  change 

(2)(A)  For  initial  inclusion,  the  issuer 
shall  have: 

(i)  No  change 

(ii)  market  value  of  listed  securities 
[market  capitalization]  of  U.S.  $50 
million  (currently  traded  issuers  must 
meet  this  requirement  for  90 
consecutive  trading  days  prior  to 
applying  for  listing):  or 

(iii)  No  change 

(B)  For  continued  inclusion,  the 
issuer  shall  maintain: 

(i)  No  change 

(ii)  market  value  of  listed  securities 
(market  capitalization]  of  U.S.  $35 
million;  or 

(iii)  No  change 

(C)  No  change 

(D)  A  failure  to  meet  the  continued 
inclusion  requirements  for  market  value 
of  listed  securities  [market 
capitalization]  shall  be  determined  to 
exist  only  if  the  deficiency  continues  for 
a  period  of  10  consecutive  business 
days,  Upon  such  failure,  the  issuer  shall 
be  notified  promptly  and  shall  have  a 
period  of  30  calendar  days  from  such 
notification  to  achieve  compliance  with 
the  applicable  continued  inclusion 
standard.  Compliance  can  be  achieved 
by  meeting  the  applicable  standard  for 

a  minimum  of  10  consecutive  business 
days  during  the  30  day  compliance 
period. 

(E)  No  change 
(3)-(25)  No  change 
(f)  No  change 

Rule  4420.  Quantitative  Designation 
Criteria 

In  order  to  be  designated  for  the 
Nasdaq  National  Market,  an  issuer  shall 
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be  required  to  substantially  meet  the 
criteria  set  forth  in  paragraphs  (a),  (b), 
(c).  (d),  (e),  (f).  or  (g)  below.  Initial 
Public  Offerings  substantially  meeting 
such  criteria  are  eligible  for  immediate 
inclusion  in  the  Nasdaq  National  Market 
upon  prior  application  and  with  the 
written  consent  of  the  managing 
underwriter  that  immediate  inclusion  is 
desired.  All  other  qualifying  issues, 
excepting  special  situations,  are 
included  on  the  next  inclusion  date 
established  by  Nasdaq. 

{a)-(b)  No  change  ! 

(c)  Entry  Standard  3 

An  issuer  designated  under  this 
paragraph  does  not  also  need  to  be  in 
compliance  with  the  quantitative 
criteria  for  initial  inclusion  in  the  Rule 


(h)  No  change 


4300  series. 
(l}-(5)  No  change 
(6)  The  issuer  has: 

(A)  a  market  value  of  listed  securities 
[market  capitalization]  of  S75  million 
(currently  traded  issuers  must  meet  this 
requirement  and  the  bid  price 
requirement  under  Rule  4420(c)(3)  for 
90  consecutive  trading  days  prior  to 
applying  for  listing);  or 

(B)  No  change 
(d) — (f)  No  change 
(g)  Nasdaq  will  consider  designating 

as  Nasdaq  National  Market  securities 
Selected  Equity-linked  Debt  Securities 
(SEEDS)  that  generally  meet  the  criteria 
of  this  paragraph  (g).  SEEDS  are  limited- 
term,  non -convertible  debt  securities  of 
an  issuer  where  the  value  of  the  debt  is 
based,  at  least  in  part,  on  the  value  of 
another  issuer's  common  stock  or  non- 
convertible  preferred  stock  (dr 
sponsored  American  Depositary 
Receipts  (ADPs)  overlying  such  equity 
securities).  | 

(l)-(2)  No  change 

(3)  Minimum  Standards  Applicable  to 
the  Linked  Security 

An  equity  security  on  which  the  value 
of  the  SEEDS  is  based  must: 

(A)fi)  have  a  market  value  of  listed 
securities  [market  capitalization]  of  at 
least  $3  billion  and  a  trading  volume  in 
the  United  States  of  at  least  2.5  million 
shares  in  the  one-year  period  preceding 
the  listing  of  the  SEEDs; 

(ii)  have  a  market  value  of  listed 
securities  [market  capitalization]  of  at 
least  $1.5  billion  and  trading  volume  in 
the  United  States  of  at  least  10  million 
shares  in  the  one-year  period  preceding 
the  listing  of  the  SEEDS;  or 

(iii)  have  a  market  value  of  listed 
securities  [market  capitalization]  of  at 
least  $500  million  and  a  trading  volume 
in  the  United  States  of  at  least  15 
million  shares  in  the  one-year  period 
preceding  the  listing  of  the  SEEDS. 

(B)-(C)  No  change 

(4)-^5)  No  change 


Rule  4450.  Quantitative  Maintenance 
Criteria 

After  designation  as  a  Nasdaq 
National  Market  security,  a  security 
must  substantially  meet  the  criteria  set 
forth  in  paragraphs  (a)  or  (b),  and  (c), 
(d),  (e),  and  (f)  below  to  continue  to  be 
designated  as  a  national  market  system 
security.  A  security  maintaining  its 
designation  under  paragraph  (b)  need 
not  also  be  in  compliance  with  the 
quantitative  maintenance  criteria  in  the 
Rule  4300  series. 

(a)  No  change 

(b)  Maintenance  Standard  2 — 
Common  stock,  Preferred  Stock,  Shares 
or  Certificates  of  Beneficial  Interest  of 
Trusts  and  Limited  Partnership  Interests 
in  Foreign  or  Domestic  Issues 

(1)  The  issuer  has: 

(A)  a  market  value  of  listed  securities 
[market  capitalization)  of  S50  million;  or 

(B)  No  change 
(2)-(6)  No  change 
{c)-(g)  No  change 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  amend  the  description  of 
the  market  capitalization  listing 
standard  to  market  value  of  listed 
securities.  One  of  the  standards  imder 
which  issuers  can  qualify  for  listing  on 
The  Nasdaq  National  Market  ("National 
Market")  is  to  have  a  market 
capitalization  of  at  least  $75,000,000. 
Issuers  may  also  qualify  for  continued 
inclusion  on  the  National  market  with.at 
least  $50,000,000  in  market 
capitalization.  The  minimum  market 
capitalization  standards  for  initial  and 
continued  inclusion  on  The  Nasdaq 
SmallCap  Market  are  $50,000,000  and 
$35,000,000,  respectively. 

For  purposes  of  initial  listing 
eligibility,  Nasdaq  has  historically 


interpreted  the  term  market 
capitalization  to  include  only  the  value  ■ 
of  listed  securities.  In  connection  with 
continued  listing  eligibility,  however, 
Nasdaq  has  also  considered  market 
capitalization  to  include  classes  of  non- 
redeemable  convertible  preferred  stock, 
provided  that  the  conversion  price  was 
"in  the  money."  This  approach  has 
created  uncertainty  among  issuers  and 
investors  as  to  the  definition  and 
application  of  the  market  capitalization 
listing  standard.  Furthermore,  Nasdaq's 
Marketplace  Rules  do  not  deBne  market 
capitalization  and  this  term  may  be 
thought  to  include  more  than  just  the 
value  of  listed  securities  or  non- 
redeemable  convertible  preferred  stock 
that  is  in  the  money.  For  example, 
issuers  and  investors  may  believe  that 
all  unlisted  convertible  preferred  stock 
or  non-convertible  preferred  stock  may 
be  included  in  the  definition  of  market 
capitalization. 

As  such,  Nasdaq  proposes  to  change 
the  description  of  the  market 
capitalization  listing  standard  to  market 
value  of  listed  securities.  In  conjunction 
with  this  change,  Nasdaq  also  proposes 
to  add  to  Nasdaq's  Marketplace  Rules  a 
definition  of  the  term  "listed 
securities."  Nasdaq  believes  that  these 
modifications  will  clarify  for  issuers  and 
investors  that  initial  and  continued 
listing  eligibility  will  be  based  only 
upon  the  value  of  an  issuer's  securities 
that  are  quoted  on  Nasdaq  or  listed  on 
a  national  securities  exchange. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act '  in  that  the  proposed  rule  change  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  and  to 
protect  investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


3 15  U.S.C.  78o(b)(6). 
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m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Af:tion 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  File  No. 
SR-NASD-2001-84  and  should  be 
submitted  by  December  26,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc.  01-30141  Filed  12-4-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45114;  File  No.  SR-Phlx- 
2001-38] 

Self-Regulatory  Organizations;  Order 
Granting  Approval  to  Proposed  Rule 
Change,  and  Amendment  No.  1 
Thereto,  by  the  Philadelphia  Stock 
Exchange,  Inc.  Relating  to  the 
Definition  of  a  Controlled  Account 

November  28.  2001. 

I.  Introduction 

On  March  12,  2001,  the  Philadelphia 
Stock  Exchange,  Inc.  ("Phlx"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act"),'  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change 
related  to  the  definition  of  a  controlled 
account.  On  August  16,  2001,  the 
Exchange  filed  Amendment  No.  1  to  the 
proposed  rule  change.^  The  proposed 
rule  change  was  published  for  comment 
in  the  Federal  Register  on  September 
18,  2001.^  This  order  approves  the 
proposed  rule  change,  as  amended. 

II.  Description  of  the  Proposed  Rule 
Change 

The  Phlx  proposes  to  amend  the 
definition  of  controlled  accounts  under 
Phlx  Rule  1014(g){i)  and  Option  Floor 
Procedure  Advice  ("Advice")  B-6.  The 
proposed  rule  change  would  also  make 
corresponding  amendments  to  Phlx 
Rule  1014(g)(i)  and  Advice  B-6 
pertaining  to  the  requirements  to  circle 
the  "yield"  field  on  order  tickets.  This 
proposed  rule  change  has  been  filed  in 
response  to  the  Ordering  Instituting 
Public  Administrative  Proceeding 
Pursuant  to  section  19(h)(1)  of  the 
Securities  Exchange  Act  Release  No. 
43268  (September  11,  2000)  and 
Administrative  Proceeding  File  3-10282 
(the  "Order").  Under  Section  IV.B.j  of 
the  Order,  the  Exchange  is  required  to 
codify  market  maker  practices 
pertaining  to  the  allocation  of  orders. 

Currently,  Phlx  Rule  1014(g)  defines 
the  term  controlled  account  to  include 
"any  account  controlled  by  or  under 
common  control  with  a  member  broker- 
dealer."  Phlx  Option  Specialists. 
Registered  Options  Traders  ("ROTs") 


••17CFR20O.3O-3(a)(12). 


•  15  U.S.C.  78s(b)(l). 

2 17  CFR  240.19b-*. 

'  See  Letter  from  Richard  S.  Rudolph,  Counsel. 
Phlx.  to  Nancy  |.  Sanow.  Senior  Special  Counsel. 
Division  of  Market  Regulation.  Commission,  dated 
August  15.  2001  (••Amendment  No.  1  "). 

••  See  Securities  Exchange  Act  Release  No.  44809 
(September  18.  2001).  66  FR  49056  (September  25. 
2001). 


and  other  "firm  proprietary"  accounts 
(if  for  the  account  of  a  member  broker- 
dealer)  are  included  in  this  definition. 
Under  the  rule,  if  an  account  is  not  a 
controlled  account,  it  is  considered  a 
customer  account.  Thus  all  other 
accounts,  including  non-member 
broker-dealer  accounts,  are  considered 
customer  accounts.  Except  for 
specialists  and  ROTs  closing  in-person. 
controlled  accounts  must  yield  priority 
to  customer  accounts.  Presentlv. 
member  broker-dealers  are  required  to 
yield  priority  to  non-member  broker- 
dealer  accounts  because  such  accounts 
are  considered  customer  accounts  under 
the  rule  language.  However,  Phlx  Rule 
1014(g)  has  been  interpreted  to  yield  the 
priority  of  non-member  broker-dealer 
orders  to  "true"  customer  orders,  and 
treat  non-member  broker-dealer  orders 
on  par  with  member  broker-dealer 
orders  on  the  floor  of  the  Exchange.  This 
proposed  rule  change  would  codif\'  the 
floor's  interpretation  of  the  term 
"controlled  account." 

Specifically,  the  proposed  rule  change 
would  amend  the  controlled  account 
definition  to  include  a  non-member 
broker-dealer  account.  Thus,  non- 
member  broker-dealers  would  be 
required  to  yield  priority  to  public 
customer  orders,  and  be  treated  on  par 
with  orders  for  accounts  of  member 
broker-dealers.  For  instance,  currently, 
where  both  a  customer  and  a  non- 
member  broker-dealer  order  bid  for  100 
contracts  at  the  same  time  and  at  the 
same  price,  the  customer  and  the  non- 
member  broker-dealer  would  each  be 
entitled  to  50  contracts  of  an  incoming 
order  to  sell  100  contracts  under  the 
rule.  However,  under  the  proposed  rule 
change,  the  customer's  bid  would  have 
priority  over  the  non-member  broker- 
dealer  and  would  receive  the  entire 
execution  of  an  incoming  sell  order  for 
100  contracts  at  that  price.  In  addition, 
under  the  proposed  rule  change,  where 
a  non-member  broker-dealer  and  a  ROT 
both  bid  for  100  contracts  at  the  same 
time  and  at  the  same  price,  the  ROT  and 
the  non-member  broker-dealer  would 
each  be  entitled  to  50  contracts  as 
opposed  to  the  result  under  the  current 
rule  in  which  the  non-member  broker- 
dealer  would  have  priority  and  be 
entitled  to  the  entire  execution  of  the 
incoming  sell  order  for  100  contracts. 

In  addition,  the  proposed  rule  change 
would  amend  Advice  B-6  to  clarifv'  that 
there  is  no  requirement  to  circle  the 
"yield"  field  on  market  maker  order 
tickets  because  unlike  customer  order 
tickets,  the  tickets  used  for  orders  by 
ROTs  and  other  exchanges'  market 
makers  (due  to  the  processing  needs  of 
clearing  firms),  do  not  have  such  a 
category.  This  amendment  would  make 
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Advice  B-6  consistent  with  the 
expanded  definition  of  controlled 
account  under  the  proposed  rule 
change.  Currently,  specialists  and  ROTs 
closing-in  person  are  not  required  to 
circle  the  yield  field;  this  requirement 
would  not  change.  Other  controlled 
accounts  would  still  be  required  to 
circle  the  yield  field. 

m.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  Act  and  the  rules 
and  regulations  under  the  Act 
applicable  to  a  national  securities 
exchange.''  In  particular,  the  proposed 
rule  change  is  consistent  with  sections 
6(b)(5)  and  6(bM8)  of  the  Act."  The 
Commission  finds  that  proposed  rtile 
change  is  consistent  with  the 
requirements  of  section  6(b)(5)  of  the 
Act '  because  the  proposed  rule  change 
is  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market,  and,  in  general,  to  protect 
investors  and  the  public  interest.  The 
Commission  also  finds  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5)  of  the  Act  because  the 
proposed  rule  change  is  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 
Further,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
section  6fb)(8)  of  the  Act "  because  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act.  ]p  particular, 
the  Commission  finds  that  it  is 
consistent  with  sections  6(b)(5)  and 
6(b)(8)  of  the  Act  5  to  treat  non-member 
broker-dealers  and  member  broker- 
dealers  similarly  by  generally  requiring 
that  orders  for  such  accounts  yield  to 
customer  orders.  In  this  regard,  this  rule 
is  similar  to  protections  offered  to 
customer  orders  in  other  contexts. 
Further,  the  Commission  finds  that 
parity  between  orders  for  non-member 
broker-dealers  and  member  broker- 
dealers,  except  for  members  (i.e., 
specialists  and  ROTs)  that  close  in- 
person.  is  appropriate  and  consistent 
with  the  Act. 


^  In  approving  this  proposed  rule  change,  the 
Commission  has  considered  its  impact  on 
efficiency,  competition,  and  capital  formation.  IS 
U.S.C  78c(n. 

•15  U.S.C  78fn))(5)  and  78fnj)(8). 

'  15  U.S.C  78f(b)(5). 

•15U.S.C78f[bM8). 

»15  U.S.C  78fn))(5)  and  78f(b)f8). 


It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,'"  that  the 
proposed  rule  change  (SR-Phlx-2001- 
38),  as  amended,  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-30139  Filed  12^»-01;  8:45  am) 

BILUNG  CODE  8010-01-M 


SOCIAL  SECURITY  ADMINISTRATION 

President's  Commission  To 
Strengthen  Social  Security 

AGENCY:  Social  Security  Administration 

(SSA). 

ACTION:  Announcement  of  meeting 
location. 

DATES:  December  11,  2001  10:00  a.m.- 
6:00  p.m. 

ADDRESSES:  Park  Hyatt  Ballroom,  Park 
Hyatt  Washington,  24th  at  M  Street 
NW.,  Washington,  DC  20037,  (202)  789- 
1234. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Register  notice  announcing  the 
December  1 1  meeting  of  the  President's 
Commission  to  Strengthen  Social 
Security  did  not  include  a  meeting 
location.  The  purpose  of  this 
annoimcement  is  to  provide  the  meeting 
location. 

The  Commission  will  meet 
commencing  Tuesday,  December  11,  at 
10:00  a.m.  and  ending  at  6:00  p.m.,  with 
a  break  for  lunch  between  12:30  p.m. 
and  1:30  p.m.  The  Commission  will  be 
discussing  its  draft  Final  Report. 

Dated:  November  30.  2001. 
Michael  A.  Anzick, 
Designated  Federal  Officer. 
(FR  Doc.  01-30244  Filed  12^-01;  8:45  am) 
BILUNG  CODE  4191- 


DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affaire 
[PuMic  Notice  3850] 

Designation  of  Certain  Posts  for 
Special  Fee  Payment  Procedures 

This  public  notice  adds  additional 
posts,  located  in  India  and  Vietnam,  to 
those  already  designated  by  the  Deputy 
Assistant  Secretary  for  Visa  Services  for 
two  purposes  related  to  the  payment  of 
immigrant  visa  fees.  The  first  purpose 


'"15  U.S.C  78s(b)(2). 

>'  17  CFR  20O.3O-3(a)(121. 


relates  to  the  revised  procedure  for 
payment  of  the  fee  for  the  processing  of 
the  application  for  an  immigrant  visa  set 
forth  in  the  Federal  Register  on 
September  8,  2000,  (65  FR  54598).  The 
effective  date  of  that  notice  was  stayed 
until  January  1,  2001  by  a  public  notice 
in  the  Federal  Register  of  December  14, 
2000,  (65  FR  78243). 

The  second  purpose  is  to  identify  the 
posts  for  which  a  fee  pursuant  to  Item 
61  of  the  Schedule  of  Fees  for  Consular 
Services  (22  CFR  22.1)  will  be  assessed 
for  advance  review  of  and  assistance 
with  the  Affidavit  of  Support  that  is 
required  in  certain  immigrant  visa  cases. 
Notice  of  this  fee  requirement  was 
added  to  the  visa  regulation  pertaining 
to  the  Affidavit  of  Support  requirement 
in  22  CFR  40.41(b),  and  was  effective 
January  1,  2001. 

The  Department  will  publish  further 
public  notices  as  additional 
designations  are  made. 

The  Deputy  Assistant  Secretary  for 
Visa  Services  has  designated  the  Foreign 
Service  posts  in  the  following  cities  for 
participation  in  the  new  immigrant  visa 
application  processing  fee  payment 
system  and  the  fee  for  review  of  and 
assistance  with  the  Affidavit  of  Support 
required  under  section  21 3  A  of  the 
Immigration  and  Nationality  Act.  The 
effective  date  of  this  notice  is  October  1, 
2001. 

Abidjan,  Cote  D'lvoire 

Accra,  Ghana 

Addis  Ababa,  Ethiopia 

Algiers,  Algeria 

Antananarivo,  Madagascar 

Bogota,  Colombia 

Cairo,  Egypt 

Chennai,  India 

Casablanca,  Morocco 

Ciudad  Juarez,  Mexico 

Cotonou,  Benin 

Dakar,  Senegal 

Dar-es-Salaam,  Tanzania 

Djibouti,  Djibouti 

Freetown,  Sierra  Leone 

Georgetown,  Guyana 

Guangzhou,  China 

Harare,  Zimbabwe 

Ho  Chi  Minh  City,  Vietnam 

Johannesburg,  South  Africa 

Kinshasa,  Democratic  Republic  of  the 

Congo 
Lagos,  Nigeria 
Libreville,  Gabon 
Lilongwe,  Malawi 
Lome,  Togo 
Lusaica,  Zambia 
Manila,  Philippines 
Monrovia,  Liberia 
Montreal,  Canada 
Mumbai,  India 
Nairobi,  Kenya 
New  Delhi,  India 
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Niamey,  Niger 

Ouagadougou,  Burkina  Faso 

Port-au-Prince,  Haiti 

Praia,  Cape  Verde  Islands 

Santo  Domingo,  Dominican  Republic 

Tirana,  Albania 

Tunis,  Tunisia 

Yaoimde,  Cameroon 

Dated:  November  26,  2001. 
Wayne  G.  Griffith, 

Deputy  Assistant  Secretary  for  Visa  Services, 

U.S.  Department  of  State. 

[FR  Doc.  01-30136  Filed  12-4-01;  8:45  am] 

BUJJNG  CODE  4710-06-P 


DEPARTMENT  OF  STATE 

[Public  NoUm  3851] 

Future  Leaders  Exchange  (FLEX) 
Computer  Training  of  Trainers 
Worlcshop;  Request  for  Proposals 

summary:  The  Office  of  Citizen 
EbCchanges,  Division  of  the  NIS 
Secondary  School  Initiative  of  the 
United  States  Information  Agency's 
Bureau  of  Educational  and  Cultural 
Affairs,  aimounces  an  open  competition 
for  the  Computer  Training  of  Trainers 
Workshop  for  the  Future  Leaders 
Exchange  (FLEX)  program.  The  FLEX 
program  brings  secondary  students  from 
the  New  Independent  States  (NIS)  of  the 
former  Soviet  Union  to  the  U.S.  for  an 
academic  year.  During  their  time  in  the 
U.S.,  FLEX  students  live  with  American 
host  families  and  attend  U.S.  high 
schools. 

The  primary  goal  of  the  Computer 
Training  of  Trainers  Workshop  is  to 
train  the  participants  to  educate  others 
in  basic  computer  skills  and  Internet 
access.  Public  and  private  non-profit 
organizations  meeting  the  provisions 
described  in  Internal  Revenue  Code 
section  26  USC  501c(3)  may  submit 
proposals  to  conduct  a  one-week 
workshop  in  Spring,  2002  to  train  a 
minimum  of  30  FLEX  students. 

Participants  will  be  selected  trom 
among  a  group  of  1200  students.  We 
anticipate  the  maximum  grant  award  to 
be  approximately  $75,000.  Cost  sharing 
to  maximize  the  number  of  participants 
will  be  looked  at  very  favorably. 

Program  Information 

The  recipient  of  the  grant  is 
responsible  for  developing  and 
conducting  the  Computer  Training  of 
Trainers  Workshop  based  on  guidelines 
set  forth  by  the  Division.  The  grantee 
organization  will  also  have 
responsibility  for  selecting  participants. 
Additional  responsibilities  include 
coordinating  travel  arrangements  for 
each  participant  from  his/her  host 


community  to  the  training  site  and 
return,  and  for  providing  room  and 
board  for  students  during  their  time  at 
the  workshop. 

Background 

Academic  year  2001/2002  is  the  ninth 
year  of  the  FSA/FLEX  program,  which 
now  includes  over  10,000  alunmi.  This 
component  of  the  NIS  Secondary  School 
Initiative  was  originally  authorized 
under  the  FREEDOM  Support  Act  of 
1992  and  is  funded  by  annual 
allocations  from  the  Foreign  Operations 
and  Department  of  State  appropriations. 
The  goals  of  the  program  are  to  promote 
mutual  understanding  and  foster  a 
relationship  between  the  people  of  the 
NIS  and  the  U.S.;  assist  the  successor 
generation  of  the  NIS  to  develop  the 
qualities  it  will  need  to  lead  in  the 
transformation  of  those  countries  in  the 
21st  century;  and  to  promote  democratic 
values  and  civic  responsibility  by  giving 
NIS  youth  the  opportunity  to  live  in 
American  society  for  an  academic  year. 

Other  Components 

Two  organizations  have  already  been 
awarded  grants  to  perform  functions 
that  inqlude  recruitment,  selection, 
international  travel  of  all  FLEX 
students,  and  ongoing  follow-up  with 
alumni  upon  their  return  to  the  NIS. 
Additionally,  "placement 
organizations"  have  been  awarded 
grants  to  place  FSA/FLEX  students  in 
schools  and  homestays  for  the  academic 
year.  The  organization  selected  for  the 
Computer  Training  of  Trainers 
Workshop  will  need  to  request  that  each 
placement  organization  disseminate 
information  on  the  workshop  to  all  its 
students  and  assist  in  coordinating 
travel  of  finalists  to  the  workshop  site, 
and  return. 

Overview 

Workshop  participants  should  be 
selected  according  to  computer  ability, 
interest,  and  teaching  potential  as  well 
as  motivation  to  help  citizens  of  their 
countries.  The  workshop  should 
provide  an  opportunity,  first  and 
foremost,  for  participants  to  learn  about 
teaching  methodologies  that  will  enable 
them  to  instruct  others.  In  addition,  this 
can  serve  as  a  venue  for  them  to 
improve  their  computer  expertise  so 
they  will  be  well-prepared  to  teach 
these  skills  to  others.  Participants 
should  learn  about  tools  they  can  use  to 
teach  basic  computer  skills,  keeping  in 
mind  that  some  of  these  tools  may  not 
be  available  in  their  home  countries. 
They  should  also  gain  an  awareness  of 
how  computers  can  enhance  societal 
development  through  communication 
with  appropriate  organizations,  distance 


learning  projects,  local  language  web 
sites,  etc.  Particular  attention  should  be 
paid  to  those  issues  that  will  be 
especially  significant  to  people  from  the 
former  Soviet  Union.  The  program 
should  be  arranged  for  seven  days, 
including  arrival  and  departure. 

Selection  of  workshop  participants 
will  be  completed  by  the  recipient  of  the 
grant  through  a  merit-based,  equitable 
selection  process.  Finalists  must 
represent  all  12  NIS  countries. 

Guidelines 

The  workshop  should  be  held  in 
Spring  2002.  preferably  in  March  or 
April.  Proposals  must  effectively 
describe  the  organization's  ability  to 
accomplish  the  following  essential 
components  of  the  program: 

1.  Provide  a  Computer  Training  of 
Trainers  Workshop,  as  described  above 
and,  preferably,  at  the  time  period 
indicated. 

2.  Include  a  description  of  the  student 
selection  process. 

3.  Describe  training  that  will  be 
provided  for  organization  staff  on  NIS 
society  and  culture. 

4.  Provide  housing  and  meals  for  the 
students  throughout  the  program. 

5.  Arrange  travel  for  students  from 
their  U.S.  host  communities  to  the 
training  site,  and  return,  in  coordination 
with  FLEX  placement  organizations. 
(Note:  Students  will  likely  be  coming 
from  as  many  as  30  states.)  Provide 
ground  transportation  for  students  in 
the  training  area,  including  to  and  from 
airports. 

6.  Provide  opportunities  to  attend 
cultural  events  in  the  area  during  non- 
class  hours. 

7.  Provide  staff  to  assist  in  case  of 
medical  emergencies. 

8.  Incorporate  a  program  component 
designed  to  facilitate  students' 
transition  from  the  computer  workshop 
to  their  host  communities. 

9.  Include  a  description  of  the  ways 
in  which  students  will  be  encouraged  to 
share  what  they  have  learned  in  their 
U.S.  host  communities,  and  to  teach 
others  when  they  return  to  their  home 
countries.  Include  a  plan  for  how 
returning  students  will  interface  with 
FLEX  alumni  associations  that  exist 
throughout  the  NIS. 

10.  Provide  a  mechanism  in  which 
participants  can  continue  to 
communicate  with  each  other  upon 
completion  of  the  workshop. 

1 1 .  Provide  tools  for  evaluation  of  the 
program  in  terms  of  its  impact  on  the 
students  and  its  success  in  fulfilling 
objectives,  particularly  the  component 
that  involves  their  teaching  others  in 
their  home  countries.  Plan  for  continued 
activity  to  build  upran  program 
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achievements  without  additional  U.S. 
government  support.  | 

A  competitive  proposal  will 
incorporate  important  elements  of 
American/NIS  culture  in  sessions  that 
are  largely  interactive  and  designed  to 
appeal  to  high  school-age  students.  The 
program  must  be  substantive  and 
academic  while,  at  the  same  time,  paced 
realistically  to  meet  the  needs  of  young 
people.  A  strong  proposal  will  reflect  a 
clear,  convincing  agenda  outlining 
exactly  how  the  program  will  be  carried 
out  and  how  outcomes  will  be 
accomplished  as  a  result  of  the  grant. 
Knowledge  of  the  current  technological 
capacity  (Internet  connectivity,  e-mail, 
hardware  and  software)  of  MIS  countries 
is  essential. 

Please  refer  to  the  Program  Objectives, 
Goals,  and  Implementation  (POGI) 
section  of  the  Solicitation  Package  for 
greater  detail  regarding  the  design  of 
component  parts  as  well  as  other 
program  information. 

Budget  Guidelines  | 

Organizations  must  submit  proposals 
that  arrange  a  program  for  a  minimum 
of  30  students,  but  may  increase  the 
number  of  participants  through  cost 
sharing.  Proposals  that  maximize  the 
number  of  students  will  be  favorably 
viewed.  One  grant  will  be  awarded  for 
this  activity.  It  is  estimated  that  the  total 
costs  of  the  Computer  Training  of 
Trainers  Workshop  will  average  $2,500 
per  NIS  participant  for  a  one-week 
program,  including  U.S.  domestic  travel. 

Applicants  must  submit  a 
comprehensive  budget  for  the  entire 
program.  We  anticipate  awarding  one 
grant  for  approximately  $75,000.  There 
must  be  a  summary  budget  as  well  as 
breakdowns  reflecting  both 
administrative  and  program  budgets. 
Please  refer  to  the  Solicitation  Package 
for  further  details  and  for  complete 
budget  guidelines  and  formatting 
instructions. 

Allowable  costs  for  the  program 
include  the  following: 

(1)  Transportation  for  participants 
from  their  host  U.S.  cities/towns  to 
workshop  site. 

(2)  Daily  travel  to/from  workshop  site 
location. 

(3)  Room  and  board  during  the  time 
of  the  workshop. 

(4)  Rental  of  facilities  and  equipment. 

(5)  Fees  for  related  activities/ 
excursions. 

(6)  Honoraria  for  speakers/trainers,  as 
appropriate. 

(7)  Supplies. 

(8)  Security  services. 
Please  refer  to  the  Solicitation 

Package  for  complete  budget  guidelines 
and  formatting  instructions. 


Announcement  Title  and  Number 

All  correspondence  with  the  Bureau 
concerning  this  RFGP  should  reference 
the  above  title  and  number  ECA/PE/C/ 
PY-02-40. 

FOR  FURTHER  INFORMATION,  CONTACT:  The 
Youth  Programs  Division,  Office  of 
Citizen  Exchanges,  ECAyPE/C/PY,  Room 
568,  U.S.  Department  of  State,  301  4th 
Street,  SW.,  Washington,  DC  20547. 
phone:  202/619-6299,  fax:  202/619- 
5311,  e-mail:  <Ibeach@pd. state. gov>  to 
request  a  Solicitation  Package.  The 
Solicitation  Package  contains  detailed 
award  criteria,  required  application 
forms,  specific  budget  instructions,  and 
standard  guidelines  for  proposal 
preparation.  Please  specify  Bureau 
Program  Officer  Anna  Mussman  on  all 
other  inquiries  and  correspondence. 

Please  read  the  complete  Federal 
Register  announcement  before  sending 
inquiries  or  submitting  proposals.  Once 
the  RFGP  deadline  has  passed.  Bureau 
staff  may  not  discuss  this  competition 
with  applicants  until  the  proposal 
review  process  has  been  completed. 

To  Download  a  Solicitation  Package 
via  Internet:  The  entire  Solicitation 
Package  may  be  downloaded  from  the 
Bureau's  web  site  at  http:// 
exchanges.state.gov/education/RFGPs. 
Please  read  all  information  before 
downloading. 

Deadline  for  Proposals 

All  proposal  copies  must  be  received 
at  the  Bureau  of  Educational  and 
Cultural  Affairs  by  5  p.m.  Washington, 
DC  time  on  January  14.  2002.  Faxed 
documents  will  not  be  accepted  at  any 
time.  Documents  postmarked  the  due 
date  but  received  on  a  later  date  will  not 
be  accepted.  It  is  the  responsibility  of 
each  applicant  to  ensure  that  its 
proposal  is  received  by  the  above 
deadline. 

Applicants  must  follow  all 
instructions  in  the  Solicitation  Package. 
The  original  and  seven  copies  of  the 
application  should  be  sent  to:  U.S. 
Department  of  State.  SA— 44,  Biu^au  of 
Educational  and  Cultural  Affairs,  Ref.: 
ECA/PE/C/PY-02-40,  Program 
Management,  ECA/EX/PM,  Room  534, 
301  4th  Street,  SW.,  Washington,  DC 
20547. 

Diversity,  Freedom  and  DeinocraGy 
Guidelines 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  socied, 
and  cultural  life.  "Diversity"  should  be 
interpreted  in  the  broadest  sense  and 
encompass  differences  including,  but 


not  limited  to  ethnicity,  race,  gender, 
religion,  geographic  location,  socio- 
economic status,  and  physical 
challenges.  Applicants  are  strongly 
encouraged  to  adhere  to  the 
advancement  of  this  principle  both  in 
program  administration  and  in  program 
content.  Please  refer  to  the  review 
criteria  under  the  'Support  for  Diversity' 
section  for  specific  suggestions  on 
incorporating  diversity  into  the  total 
proposal.  Public  Law  104-319  provides 
that  "in  carrying  out  programs  of 
educational  and  cultural  exchange  in 
countries  whose  people  do  not  fully 
enjoy  freedom  and  democracy,"  the 
Bureau  "shall  take  appropriate  steps  to 
provide  opportimities  for  participation 
in  such  programs  to  human  rights  and 
democracy  leaders  of  such  countries." 
F*ublic  Law  106-113  requires  that  the 
governments  of  the  countries  described 
above  do  not  have  inappropriate 
influence  in  the  selection  process. 
Proposals  should  reflect  advancement  of 
these  goals  in  their  program  contents,  to 
the  full  extent  deemed  feasible. 

Review  Process 

The  Bureau  will  acknowledge  receipt 
of  all  proposals  and  will  review  them 
for  technical  eligibility.  Proposals  will 
be  deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  stated  herein 
and  in  the  Solicitation  Package.  All 
eligible  proposals  will  be  reviewed  by 
the  program  office,  as  well  as  the  Public 
Diplomacy  section  overseas,  where 
appropriate.  Eligible  proposals  will  be 
forwarded  to  panels  of  Bureau  officers 
for  advisory  review.  Proposals  may  also 
be  reviewed  by  the  Office  of  the  Legal 
Adviser  or  by  other  Department 
elements.  Final  funding  decisions  are  at 
the  discretion  of  the  Department  of 
State's  Assistant  Secretary  for 
Educational  and  Cultural  Affairs.  Final 
technical  authority  for  assistance 
awards  (grants  or  cooperative 
agreements)  resides  with  the  Bureau's 
Grants  Officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  criteria  stated  below.  These  criteria 
are  not  rank  ordered  and  all  carry  equal 
weight  in  the  proposal  evaluation: 

1 .  Quality  of  the  program  idea: 
Proposals  should  exhibit  originality, 
substance,  precision,  and  relevance  to 
the  Bureau's  mission. 

2.  Program  planning:  Detailed  agenda 
and  relevant  work  plan  should 
demonstrate  substantive  undertakings 
and  logistical  capacity.  Agenda  and  plan 
should  adhere  to  the  program  overview 
and  guidelines  described  above. 
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3.  Ability  to  achieve  program 
objectives:  Objectives  should  be 
reasonable,  feasible,  and  flexible. 
Proposals  should  clearly  demonstrate 
how  the  organization  will  meet  the 
program's  objectives  and  plan. 

4.  Support  of  Diversity:  Proposals 
should  demonstrate  substantive  support 
of  the  Bureau's  policy  on  diversity. 
Achievable  and  relevant  features  should 
be  cited  in  both  program  administration 
(selection  of  participants,  program 
venue  and  program  evaluation)  'knd 
program  content  (orientation  and  wrap- 
up  sessions,  program  meetings,  resource 
materials  and  follow-up  activities). 

5.  Institutional  Capacity:  Proposed 
personnel  and  institutional  resources 
should  be  adequate  and  appropriate  to 
achieve  the  program  or  project's  goals. 
Proposing  organization  should 
demonstrate  it  has  experience  with 
computer  education,  preferably  with 
youth,  as  well  as  familiarity  with  the 
culture  of  the  New  Independent  States 
(NIS)  of  the  former  Soviet  Union. 

6.  Track  Record:  Proposals  should 
demonstrate  an  institutional  record  of 
successful  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  past  Bureau  grants  as 
determined  by  Bureau  Grant  Staff.  The 
Bureau  will  consider  the  past 
performance  of  prior  recipients  and  the 
demonstrated  potential  of  new 
applicants. 

7.  Multiplier  effect/impact:  Proposed 
programs  should  describe  how 
workshop  participants  will  be  motivated 
and  enabled  to  reach  out  to  other 
individuals  in  their  communities  in  the 
U.S.  and  in  their  home  coimtries. 

8.  Follow-on  Activities:  Proposals 
should  describe  how  the  program  will 
track  participants  to  confirm  that  they 
share  their  knowledge  and  information 
with  their  U.S.  conmnmities  and 
organize  ways  to  teach  others  in  their 
home  countries. 

9.  Project  Evaluation:  Proposals 
should  include  a  plan  to  evaluate  the 
activity's  success.  A  draft  survey 
questionnaire  or  other  technique  plus 
description  of  a  methodology  to  use  to 
link  outcomes  to  original  project 
objectives  are  recommended.  Successful 
applicants  will  be  expected  to  submit  a 
final  report  after  the  project  has  been 
completed. 

10.  Cost-effectiveness/Cost  Sharing: 
The  overhead  and  administrative 
components  of  the  proposal,  including 
salaries  and  honoraria,  should  be  kept 
as  low  as  possible.  All  other  items 
should  be  necessary  and  appropriate. 
Proposals  should  maximize  cost-sharing 
through  other  private  sector  support  as 


well  as  institutional  direct  funding 
contributions. 

Authority 

Overall  grant  making  authority  for 
this  program  is  contained  in  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Public  Law  87-256.  as 
amended,  also  known  as  the  Fulbright- 
Hays  Act.  The  purpose  of  the  Act  is  "to 
enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries  *   *   *; 
to  strengthen  the  ties  which  unite  us 
with  other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  *   *   *  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world."  The  funding  authority  for 
the  program  above  is  provided  through 
legislation  of  the  Freedom  Support  Act. 

Notice 

The  terms  and  conditions  published 
in  this  RFGP  are  binding  and  may  not 
be  modified  by  any  Bureau 
representative.  Explanatory  information 
provided  by  the  Bureau  that  contradicts 
published  language  will  not  be  binding. 
Issuance  of  the  RFGP  does  not 
constitute  an  award  commitment  on  the 
part  of  the  Government.  The  Bureau 
reserves  the  right  to  reduce,  revise,  or 
increase  proposal  budgets  in  accordance 
with  the  needs  of  the  program  and  the 
availability  of  funds.  Awards  made  will 
be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Notification 

Final  awards  caimot  be  made  until 
funds  have  been  appropriated  by 
Congress,  allocated  and  committed 
through  internal  Bureau  procedures. 

Dated:  November  26.  2001. 
Patricia  S.  Harrison, 

Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  U.S.  Department  of  State. 
[FR  Doc.  01-30137  Filed  12-4-01;  8:45  am) 

BHUNG  COOE  471IMi5-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnietratlon 

Public  Notice  for  Waiver  of 
Aeronautical  Land-Uee  Assurance; 
Greater  Kankakee  Airport,  Kankakee, 
IL 

agency:  Federal  Aviation 
Administration,  DOT. 


ACTION:  Corrected  notice  of  intent  of 
waiver  with  respect  to  land. 

SUMMARY:  Previous  notice  of  intent  of 
waiver  with  respect  to  land  was 
published  in  the  Federal  Register  on 
November  27.  2001  (page  59297).  The 
notice  provided  that  comments  must  be 
received  on  or  before  November  27, 
2001  and  did  not  provide  30  days  for 
public  comment  as  required.  This 
corrected  notice  amends  the  date  for 
comments  to  be  filed.  Comments  must 
be  received  on  or  before  December  27, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  Rewerts,  Program  Manager.  2300 
East  Devon  Avenue.  Des  Plaines,  IL. 
60018.  Telephone  Number  847-294- 
7195/FAX  Number  847-294-7046. 

Issued  in  Des  Plaines.  Illinois  on  November 
28,2001. 

Philip  M.  Smithmeyer, 

Manager.  Chicago  Airports  District  Office. 
FAA,  Great  Lakes  Region. 
IFR  Doc.  01-30175  Filed  12-4-01;  8:45  am) 
BILUNG  COOE  49ia-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatton  AdmlnistratkMi 

Notice  of  Intent  To  Rule  on  Request  To 
Release  Airport  Land  at  ttw  Safford 
Municipal  Airport,  Safford,  Arizona 
From  Certain  Restrk:tions  Contained  in 
ttw  Patent  Dated  April  3, 1956 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
request  to  release  airport  land  from 
certain  restrictions  contained  in  the 
Patent  No.  1158979  dated  April  3, 1956. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the  release  of 
approximately  183.30  acres  of  land  at 
the  Safford  Municipal  Airport.  Safford. 
Arizona,  from  certain  restrictions 
contained  in  the  Patent  dated  April  3. 
1956.  The  purpose  of  the  release  is  to 
permit  the  use  of  approximately  183.30 
acres  of  airport  property  to  be  developed 
for  non-aeronautical  purposes,  but 
remain  dedicated  airport  land. 

DATES:  Comments  must  be  received  on 
or  before  January  4.  2002. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed-or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airports  Division.  P.O. 
Box  92007.  Los  Angeles.  CA  90009.  In 
addition,  one  copy  of  any  comments 
submitted  to  the  FAA  must  be  mailed  or 
delivered  to  Mr.  Ronald  Jacobson.  City 


Federal  Register / Vol.  66,  No.  234 / Wednesday,  December  5.  2001 /Notices 


Manager.  City  of  Safford.  P.O.  Box  272 
Safford.  AZ  85548-0272. 
FOR  FURTHER  INFORMATION  COMTACT:  Mr. 
Kevin  Flynn,  Supervisor.  Arizona 
Standards  Section.  Airports  Division, 
A\VP-623.  P.O.  Box  92007.  Los  Angeles. 
CA  90009.  Telephone:  (310)  725-3632. 
Arrangements  may  be  made  with  Mr. 
Flvnn  to  review  the  request  to  release 
the  subject  airport  property  from  certain 
obligations  in  person  at  the  FAA 
Western-Pacific  Regional  office,  15000 
Aviation  Blvd..  Hawthorne.  CA  90250. 
SUPPLEMENTARY  INFORMATION:  On  April 
5.  2000.  new  authorizing  legislation 
became  effective.  That  bill,  the  Wendell 
H.  Ford  Aviation  Investment  and 
Reform  Act  for  the  21st  Centurv  (AIR 
21).  Public  Law  10-181  (Apr.  5.  2000: 
114  Stat.  61),  requires  that  a  30-day 
public  notice  must  be  provided  before 
the  Secretary'  may  waive  any  condition 
imposed  on  an  interest  in  surplus 
property.  j 

The  following  is  a  brief  overview  of 
the  request: 

On  April  3.  1956,  the  United  States 
Department  of  Interior,  acting  under  the 
authority  of  section  16  of  the  Federal 
Airport  Act  of  1946,  grafted  patent  No. 
1158979  to  the  Town  of  Safford, 
Arizona  for  692.66  acres  to  be 
developed  as  a  public  use  airport.  The 
City  of  Safford  has  requested  the  release 
of  approximately  183.30  acres  of 
dedicated  airport  land  at  the  Safford 
Municipal  Airport,  Safford  Arizona 
from  certain  restrictions  contained  in 
the  Patent  dated  April  3.  1956.  The 
purpose  of  the  release  is  to  permit  the 
use  of  dedicated  airport  property  for 
non-aeronautical  purposes.  Net 
proceeds  from  the  leasing  and 
development  of  the  subject  land  will  be 
utilized  by  the  city  for  capital 
improvements,  operation,  and 
maintenance  at  the  Safford  Municipal 
Airport. 

Issued  in  Hawthorne.  California,  on 
November  13.  2001. 
Herman  C.  Bliss, 
Manager.  Airports  Division.  Western-Pacific 
Region. 

(FR  Doc.  01-30133  Filed  12-4-01:  8:45  am) 
BILUNC  COOE  4910-13-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[Summary  Notice  No.  PE-2001-92] 

Petitions  for  Exemption;  Summary  of 
Dispositions  of  Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Notice  of  Disposition  of  prior 
petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summar\'  of 
dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  INFORMATION  CONTACT: 
Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271.  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (ARM-1),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington.  DC.  on  November 
29,  2001. 
Donald  P.  Byrne, 

Assistant  Chief  Counsf-I  for  Regulations. 

Disposition  of  Petitions 

Docket  No.:  FAA-2001-10789 
(previously  Docket  No.  29903). 

Petitioner:  Bain  Aviation.  Inc..  dba 
Tavaero  Jet  Charter.  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  TJC  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft. 

Grant,  11/13/2001.  Exemption  No. 
7146 A. 

Docket  No.:  FAA-2001-10793 
(previously  Docket  No.  29116). 

Petitioner:  Taconite  Aviation,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  TAl  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft. 

Grant,  11/13/2001.  Exemption  No. 
6735B. 

Docket  No.:  FAA-2001-9618 
(previously  Docket  No.  24165). 

Petitioner:  U.S.  Air  Force. 

Section  of  14  CFR  Affected:  14  CFR 
91.209(a)  and  (b). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  USAF  to 
conduct  helicopter  night-vision  flight 


training  operations  without  lighted 
aircraft  position  lights  at  or  below  500 
feet  above  ground  level. 

Grant.  11/13/2001,  Exemption  No. 
5891B. 

Docket  No.:  FAA-2001-10790 
(previously  Docket  No.  27118). 

Petitioner:  Air  Logistics,  L.L.C. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Air  Logistics  to 
operate  Certain  aircraft  under  part  1 35 
without  a  TSO-C112  (Mode  S) 
transponder  installed  in  the  aircraft. 

Grant.  11/13/2001.  Exemption  No. 
6736B. 

Docket  No.:  FAA-2001-10920. 

Petitioner:  Yute  Air  Taxi,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  YAT  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft. 

Grant.  11/13/2001.  Exemption  No. 
7658. 

Docket  No.:  FAA-2001-10838. 

Petitioner:  Frontline  Aviation,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  FAI  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft. 

Grant,  11/13/2001,  Exemption  No. 
7660. 

Docket  No.:  FAA-2001-10839. 

Petitioner:  Alaska  Flying  Tours. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  AFT  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft. 

Grant.  11/13/2001.  Exemption  No. 
7657. 

Docket  No.:  FAA-2001-10927. 

Petitioner:  Miller  Aero  Services.  Inc. 

Section  of  1 4  CFR  Affected:  14  CFR 
135.143(c)(2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  MAS  to  operate 
certain  aircraft  under  part  135  without 
a  TSC)-C112  (Mode  S)  transponder 
installed  in  the  aircraft. 

Grant,  11/13/2001,  Exemption  No. 
7659. 

Docket  No.:  FAA-2001-10853. 
(previously  Docket  No.  29783). 

Petitioner:  Indiaanapolis  Aviation, 
Inc. 

Section  of  14  CFR  Affected:  14  CFR 
135.143(c)(2). 
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Description  of  Relief  Sought/ 
Disposition:  To  permit  lAI  to  operate 
certain  aircraft  under  part  135  without 
a  TSO-C112  (Mode  S)  transponder 
installed  in  the  aircraft. 

Grant.  11/13/2001.  Exemption  No. 
7082A. 

(FR  Doc.  01-30131  Filed  12^-01;  8:45  am) 
BIUJNG  COOE  49ia-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-2001-93] 

Petitions  for  Exemption;  Summary  of 
Dispositions  of  Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Dispositions  of  prior 
petitions. 

summary:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  part  11  of  Title  14,  Code 
of  Federal  Regulations  (14  CFR),  this 
notice  contains  a  summary  of 
dispositions  of  certain  petitions 
previously  received.  Tlie  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of,  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor 
the  inclusion  or  omission  of  information 
in  the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

FOR  FURTHER  INFORMATKW  CONTACT: 

Forest  Rawls  (202)  267-8033,  Sandy 
Buchanan-Sumter  (202)  267-7271,  or 
Vanessa  Wilkins  (202)  267-8029,  Office 
of  Rulemaking  (Aiy^l-l),  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 

This  notice  is  published  pursuant  to 
14  CFR  11.85  and  11.91. 

Issued  in  Washington.  DC.,  on  November 
29,2001. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel  for  Regulations. 

Dispositioiis  of  Petitions 

Docket  No.:  FAA-2001-10384 
(previously  Docket  No.  29137). 

Petitioner:  Weary  Warriors  Squadron. 

Section  of  14  CFR  Affected:  14  CFR 
91.315,  119.21(g),  and  119.21(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  WWS  to  operate 
its  North  American  B-25  aircraft,  which 
is  certificated  in  the  limited  category, 
for  the  purpose  of  carrying  passengers 
for  compensation  or  hire. 

Grant.  11/01/2001.  Exemption  No. 
6786B. 


Docket  No.:  FAA-2001-10452 
(previously  Docket  No.  29599). 

Petitioner:  Air  Logistics.  L.L.C. 

Section  of  14  CFR  Affected:  14  Cni 
145.45(f). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Air  Logistics  to 
place  and  maintain  its  Inspection 
Procedures  Manual  (IPM)  in  a  number 
of  fixed  locations  within  its  facility  in 
lieu  of  giving  a  copy  of  the  IPM  to  each 
of  its  supervisory  and  inspection 
personnel. 

Grant.  10/24/2001.  Exemption  No. 
7097A. 

Docket  No.:  FAA-2001-10876. 

Petitioner:  EAA  Aviation  Foundation, 
Inc.,  and  Experimental  Aircraft 
Association,  Inc. 

Section  of  14  CFR  Affected:  14  CFR 
91.315,  119.5(g),  and  119.21(a). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  EAA  to  operate 
its  Boeing  B-17  airplane,  which  is 
certificated  in  the  limited  category,  for 
the  purpose  of  carrying  its  members  for 
compensation  or  hire  in  its  former 
military  vintage  airplane  on  local  flights 
for  educational  and  historical  purposes. 

Grant.  10/30/2001.  Exemption  No. 
654 IC. 

Docket  No.:  FAA-2001-9780. 

Petitioner:  Schwartz  Engineering 
Company. 

Section  of  14  CFR  Affected:  14  CFR 
25.813(e). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  SEC  to  install 
interior  "hinged/slab"  doors  between 
passenger  compartments  on  one  private- 
use  Boeing  Model  737-700  IGW 
airplane. 

Denial.  11/02/2001,  Exemption  No. 
7656. 

|FR  Doc.  01-30132  Filed  12-4-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
02-05-C-0&-BGM  To  Impose/Use  ttie 
Revenue  from  a  Passenger  Facility 
Charge  (PFC)  at  Binghamton  Regional 
Airport,  Binghamton,  New  York 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose/use  the  revenue 
from  a  PFC  at  Binghamton  Regional 
Airport  luder  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 


Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Public  Law  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATE?:  Comments  must  be  received  on 
or  before  Januan,'  4,  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration.  New  YorJ;  Airports 
District  Office,  600  Old  Country  Road. 
Suite  446,  Garden  City.  New  York 
11530. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Carl  R. 
Beardsley,  )r..  Deputy  Commissioner  of 
Aviation  of  the  Broome  County 
Department  of  Aviation  at  the  following 
address:  Broome  County  Department  of 
Aviation.  2534  Airport  Road.  Box  16, 
Johnson  City,  NY  13790. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Broome 
County  Department  of  Aviation  under 
section  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Brito.  Manager.  New  Yorlc 
Airports  District  Office,  600  Old 
Country  Road,  Suite  446.  Garden  Citv, 
New  Yoric  11530.  Telephone:  (516)  227- 
3800.  The  application  may  be  reviewed 
in  person  at  the  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose/ 
use  the  revenue  from  a  PFC  at 
Binghamton  Regional  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  October  31.  2001,  the  FAA 
determined  that  the  application  to 
impose/use  the  revenue  from  a  PFC 
submitted  by  the  Broome  County 
Department  of  Aviation  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  Februar>- 19.  2001. 

"The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  02-05-C-OO- 
BGM. 

Level  of  the  proposed  PFC:  S3. 00. 

Proposed  charge  effective  date: 
February  1,  2002. 

Proposed  charge  expiration  date:  July 
31.2006. 

Total  estimated  PFC  revenue: 
$1,445,438. 
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Brief  description  of  proposed 
project(s): 

Impose  Only: 
— ^Airport  Service  Road  Improvements — 

Phase  I 
— ARFF  Facility  Refurbishment 
— Passenger  Boarding  Bridge  Purchase 
— Runway  16-34  Refurbishment  Design/ 
Construction 

Impose  and  Use: 
— Snow  Removal  Equipment  Purchase 
— Fire  Rescue  Equipment 
—Runway  16-34  RSA  EMAS  Design/ 
Construction 

— Airport  Master  Plan  Update 

Use: 

— Maintenance  Building 
Construction — Construction  Phase 

Class  of  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Non- 
Scheduled/On  Demand  Operators  filing 
FAAForm  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
regional  airports  office  located  at: 
Federal  Aviation  Administration, 
Eastern  Region.  Airports  Division.  AEA- 
610. 1  Aviation  Plaza,  Jamaica.  New 
York  11434-4809. 

In  addition,  any  person  may,  upon 
request,  inspect  the  FAA  application, 
notice  and  other  documents  germane  to 
the  application  in  person  at  the  Broome 
County  Department  of  Aviation. 

Issued  in  Garden  City.  New  York  on 
November  27.  2001. 
Philip  Brito, 

Manager.  .Vevv  York  Airports  District  Office, 
Eastern  Region.  ' 

|FR  Doc.  01-30176  Filed  12-4-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Rule  on  Application 
To  Impose  a  Passenger  Facility  Charge 
(PFC)  at  Dayton  International  Airport 
for  Use  at  Dayton  International  Airport 
and  Dayton-Wright  Brothers  Airport, 
Dayton,  Ohio  i 

agency:  Federal  Aviation     1 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  a  PFC  at  Dayton 
International  Airport  for  use  at  Dayton 
International  Airport  and  Dayton-Wright 
Brothers  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 


Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  January  4,  2002, 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office,  Willow  Run  Airport.  East.  8820 
Beck  Road,  Belleville,  Michigan  48111. 
The  application  may  be  reviewed  in 
person  at  this  location. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Eugene  B. 
Conrad,  Jr.,  A.A.E.,  Dayton  International 
Airport  at  the  following  address:  Dayton 
International  Airport,  3600  Terminal 
Drive.  Suite  300,  Vandalia,  Ohio,  45377. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Dayton 
International  Airport  under  section 
158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Arlene  B.  Draper,  Program  Manager, 
Federal  Aviation  Administration, 
Detroit  Airports  District  Office,  Willow 
Run  Airport,  East,  8820  Beck  Road, 
Belleville,  Michigan  48111  (734-487- 
7282).  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
a  PFC  at  Dayton  International  Airport 
and  to  use  the  revenue  at  Dayton 
International  Airport  and  Dayton-Wright 
Brothers  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

On  September  27,  2001,  the  FAA 
determined  that  the  application  to 
impose  a  PFC  at  Dayton  International 
Airport  and  to  use  the  revenue  at 
Dayton  International  and  Wright- 
Brothers  Airports  submitted  by  the  City 
of  Dayton  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  not  later  than 
December  26,  2001. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number:  01-03-C- 
00-DAY. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date:  March 
1,2004. 


Proposed  charge  expiration  date: 
August  1,  2014. 

Total  estimated  PFC  revenue: 
$64,670,915.00. 

Brief  description  of  proposed  projects: 

Dayton  International:  Runway 
Pavement  Rehabilitation,  Environmental 
Impact  Study,  Deicing  System 
Improvements,  Backup  Generator- 
Airfield,  Aircraft  Rescue  and  Fire 
Fighting  (ARFF)  Station  Renovation  and 
Expansion,  Taxiways  A  and  Z 
Rehabilitation,  Taxiway  H,  K,  E,  C,  L 
and  V  Rehabilitation,  Cargo  and 
Terminal  Aircraft  Apron  Rehabilitation, 
Land  Acquisition-Approach  and 
Runway  Protection,  Airfield  Snow 
Removal  Equipment,  ARFF  Vehicle 
Replacement  (Rescue  22),  Backup 
Generator-Terminal,  Terminal  Gate 
Expansion,  Terminal  Drive  and  Related 
Roads  Rehabilitation,  Southwest 
Terminal  Apron,  Northeast  Deicing 
Apron,  Computerized  Airfield  Lighting 
Control  System,  Perimeter  Road,  Far 
Part  150  Noise  Study— Phase  1,  2,  and 
Final,  Airport  Police  Offices 
Renovation.  Dayton-Wright  Brothers 
Airport:  Land  Acquisition  and 
Approach  Protection  for  Rimway  End 
20,  Runway  2/20  and  Other  Pavement 
Rehabilitation.  Class  or  classes  of  air 
carriers  which  the  public  agency  has 
requested  to  be  required  to  collect  PFCs: 
air  taxi/commercial  operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Dayton 
International  Airport,  5300  Riverside 
Drive,  Dayton,  Ohio  44135. 

Issued  in  Des  Plaines,  Illinois  on  November 
27.2001. 
Mark  McClardy, 

Acting  Manager,  Planning  and  Programming 
Branch,  Airports  Division.  Great  Lalies 
Region. 
[PR  Doc.  01-30134  Filed  12-4-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Intent  To  Ruie  on  Application 
to  Impose  and  Use  the  Revenue  From 
a  Passenger  Facility  Charge  (PFC)  at 
Duluth  International  Airport,  Duiuth 
Minnesota 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 
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summary:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Duluth 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  part  158). 
DATES:  Comments  must  be  received  on 
or  before  January  4,  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Minneapolis  Airports 
District  office,  6020  28th  Avenue  South, 
Room  102,  Minneapolis,  Minnesota 
55450-2706. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Raymond 
Klosowski,  Executive  Director,  Duluth 
Airport  Authority,  at  the  following 
address:  Duluth  Airport  Authority, 
Duluth  International  Airport,  4701 
Grinder  Drive,  Duluth,  MN  55811.  Air 
carriers  and  foreign  air  carriers  may 
submit  copies  of  written  comments 
previously  provided  to  the  Duluth 
Airport  AuAority  under  section  158.23 
of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Gordon  Nelson,  Program  Manager, 
Federal  Aviation  Administration, 
Airports  District  Office,  6020  28th 
Avenue  South,  Room  102,  Minneapolis, 
Minnesota  55450-2706,  (612)  713-4358. 
The  applicaiton  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Duluth  International  Airport  Under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  October  18,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Duluth  Airport 
authority  was  substantially  complete 
within  the  requirements  of  section 
158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
January  16,  2002. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  application  number:  01-05-C- 
00-DLH. 

Level  of  the  proposed  FPC:  $4.50. 


Proposed  charge  effective  date:  March 
1,  2002. 

Proposed  charge  expiration  date: 
March  1,  2003. 

Total  estimated  FPC  revenue: 
$554,556.00. 

Brief  description  of  proposed  projects: 
Prepare  PFC  application;  upgrade 
surveillance  camera  system  (Phase  II); 
repair  and  replace  concrete  panels  for 
Runway  9-27  and  reconstruct  a  segment 
of  Taxi  way  A;  design  Runway  9  Cat  II 
Instnmient  Landing  System  (ILS)  and 
midfield  runway  Visual  Range  (RVR); 
reconstruct  passenger  terminal  apron; 
improve  runway  9  safety  area  (west 
end);  install  runway  9  high  intensity 
approach  lighting  system  with 
sequenced  flashing  lights  (ALSF-2); 
acquire  8.5  acres  of  wetland  credits; 
improve  runway  safety  area  at  the 
southwest  end  of  runway  3-21; 
construct  perimeter  road  around  the 
southwest  end  of  Runway  3-21;  install 
12,950  feet  of  6-ft  high  security  fence 
and  2,700  feet  of  ten-foot  high  deer 
fence.  Class  or  classes  of  air  carriers 
which  the  public  agency  has  requested 
not  be  required  to  collect  PFCs:  non- 
scheduled  part  135  Air  Taxi/ 
Commercial  Operators  (ATCO). 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT". 

In  addition,  any  person  may,  upon 
request,  inspect  tbe  application,  notice 
and  other  dociunents  germane  to  the 
applicaiton  in  person  at  the  Ehiluth 
Airport  Authority  Office. 

Issued  in  Des  Plaines,  Illinois,  en 
November  27,  2001. 
Mark  McOardy, 

Acting  Manager,  Planning/Programming 
Branch,  Airports  Division,  Great  Lakes 
Region. 

IFR  Doc.  01-30135  Filed  12-4-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Avlatkm  Administration 

Subject  of  Intent  To  Rule  on 
Application  To  Impose  and  Use  the 
Revenue  From  A  Passenger  Facility 
Cliarge  (PFC)  at  Orlando  International 
Airpwt,  Orlando,  Florida 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Orlando 


International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  January  4.  2002. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Orlando  Airports  District 
Office,  5950  Hazeltine  National  Dr., 
Suite  400,  Orlando,  FL  32822. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  C.W. 
Jeimings,  Executive  Director  of  the 
Greater  Orlando  Aviation  Authority  at 
the  following  address:  Mr.  C.W. 
Jennings,  Executive  Director,  Greater 
Orlando  Aviation  Authority,  One 
Airport  Boulevard,  Orlando.  FL  32827- 
4399. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Greater 
Orlando  Aviation  Authority  under 
section  158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Bud  Jackman.  Program  Manager, 
Orlando  Airports  District  Office,  5950 
Hazeltine  National  Dr.,  Suite  400, 
Orlando,  FL  32822,  (407)  812-6331. 
x22.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Orlando  International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconcilitation  Act  of  1990)  (Public  Law 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  November  21 .  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Greater  Orlando 
Aviation  Authority  was  substantially 
complete  within  the  requirements  of 
section  158.25  of  part  158.  The  FAA 
will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  March  14,  2002. 

The  following  is  a  brief  overview  of 
the  application. 

PFC  Application  No.:  02-09-C-OO- 
MCO. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date: 
Februrary  1.2014. 

Proposed  charge  expiration  date: 
February  1,2017. 
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Total  estimated  net  PFC  revenue: 
$219,494,000. 

Brief  description  of  proposed 
projoect(s): 

Landside  Terminal  Level  1 
ModiRcations, 

Six  Bank  Elevator  Improvements, 

Baggage  Conveyor  System — Landside 
Levels  1&2, 

Central  Plant  Improvements  Phase  3. 

Fourth  Rimway  (9.000  ft  by  150  ft). 

Drainage  Improvements  (Wildlife 
Attractants  Mitigation), 

Intennodal  Transit  System  (ITS), 

Replacement  of  180,000  LF  of 
Pavement  Joints  for  Rimway  17-35, 

Satellite  Aircraft  Rescue  and  Fire 
Fighting  (ARFF)  Facility. 

800  MHz  Radio  System— Digital 
Upgrade. 

Baggage  Sorting  System  Upgrade. 

Taxiway  Lighting  Improvranents, 

Mobile  Command  Post. 

Surface  Movement  Guidance  Control 
System. 

Automated  Guide  way  Transit  (AGT) 
Rehabilitation  Program. 

Emergency  Operations  Center, 

Aircraft  Rescue  and  Fire  Fighting 
(ARFF)  Vehicles. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Greater 
(>lando  Aviation  Authority. 

Dated:  Issued  in  Orlando.  Florida  on 
Novemt)er28.  2001. 

W.  Dean  Stringer, 

Manager.  Orlando  Airports  District  Office. 
Southern  Region. 

|FR  Doc.  01-30177  Filed  12^-01;  8:45  am) 

BIUMG  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  Passenger  Facility  Charge 
(PFC)  Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  October 
2001.  there  were  six  applications 
approved.  Additionally,  11  approved 
amendments  to  previously  approved 
applications  are  listed. 

SUMMARY:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 


and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Tide  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  158.29. 

PFC  Applications  Approved 

Public  Agency:  Shenandoah  Valley 
Regional  Airport  Commission,  Weyers 
Cave,  Virginia. 

Application  Number:  01-01-C-OO- 
SHD. 

Application  Tvpe:  Impose  and  use  a 
PFC. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $207,875. 

Earliest  Charge  Effective  Date: 
December  1,2001. 

Estimated  Charge  Expiration  Date: 
December  1,2006. 

Classes  of  Air  Carriers  Not  Required 
To  Collect  PFCs:  (1)  Unscheduled  Part 
135  air  taxi/commercial  operators  for 
hire  to  the  general  public  and  (2) 
unscheduled  Part  121  charter  operators 
for  hire  to  the  general  public. 

Determination;  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  each  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at 
Shenandoah  Valley  Regional  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Develop  PFC  program  and 
application. 

Install  medium  intensity  taxiway 
lights,  airfield  guidance  signs,  and 
precision  approach  path  indicator. 

Design  and  construct  apron 
expansion. 

Design  and  rehabilitate  general 
aviation  apron. 

Design  and  construct  nmway  safety 
area — nmway  5. 

Acquisition  of  snow  removal  and 
friction  testing  equipment. 

Update  airport  layout  plan. 
Install  stand-by  emergency 
generator. 

Decision  Date:  October  2,  2001 . 
FOR  FURTHER  INFORMATION  CONTACT: 
Eleanor  Schifflin,  Eastern  Region 
Airports  Division,  (718)  553-3354. 

Public  Agency:  City  of  Bismarck, 
North  Dakota. 

Application  Number:  01-03-C-OO- 
BIS. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Levey.  $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $925,522. 


Earliest  Charge  Effective  Date:  Mav  1, 
2002. 

Estimated  Charge  Expiration  Date: 
January  1,  2004. 

Classes  of  Air  Carriers  Not  Required 
To  Collect  PFCs:  Air  taxis  filing  FAA 
Form  1800-31,  except  commuter  air 
carriers. 

Determination;  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Bismarck 
Municipal  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Remove  taxiway  A— 4  and  construct 
taxiway  C— 4. 

Update  security  access  system. 
Extend  taxiway  C  and  reconfigure 
runway  13/31  exit  taxiways. 

Remove  taxiways  A,  A-1,  A-3,  C- 
"^1,  C-2,  and  associated  electrical 
facilities. 

Abandon  and  remove  runway  17/35 
and  associated  electrical  facilities. 
Replace  general  aviation  apron. 
Update  airport  master  plan — 
terminal  area  study. 

Replace  airport  beacon. 
Terminal  ramp  rehabilitation. 
Purchase  broom  truck. 
PFC  application  preparation. 

Decision  Date;  October  15,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  T.  Schauer,  Bismarck  Airports 
District  Office,  (701)  323-7380. 

Public  Agency:  Port  of  Seattle, 
Washington. 

Application  Number:  01-06-U-OO- 
SEA. 

Application  Type:  Use  PFC  revenue. 

PFC  Leve/;  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $50,000,000. 

Charge  Effective  Date:  January  1, 
2004. 

Estimated  Charge  Expiration  Date: 
September  1,  2021. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFCs:  No  change  fi-om  previous 
decision. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Noise  remedy 
program. 

Decision  Date:  October  16,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Lee-Pang,  SeatUe  Airports 
Distiict  Office,  (425)  227-2654. 

Public  Agency:  County  of  Venture 
Department  of  Airports,  Oxnard, 
California. 

Application  Number:  01-01-C-OG- 
OXR. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  LeveL- $4.50. 
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Total  PFC  Revenue  Approved  in  this 
Decision:  $872,000. 

Earliest  Charge  Effective  Date:  January 
1. 2002. 

Estimated  Charge  Expiration  Date: 
June  1,2007. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Revise/amend  updates  to  airport 
master  plan  and  Part  150  noise  study. 

Rehabilitate  airport  pavement, 
nmway  7/25  and  exit  taxi  ways. 
Rehabilitate  terminal  loop  road. 

Decision  Date:  October  19.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Delshad,  Western  Pacific  Region 
Airports  Division,  (310)  725-3627. 

Public  Agency:  City  of  Harlingen, 
Texas. 

Application  Number:  01-02-C-OQ- 
HRL. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/:  $3.00. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $5,032,330. 

Earliest  Charge  Effective  Date:  January 
1.2002. 

Estimated  Charge  Expiration  Date: 
February  1,2006. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  Air  taxi/commercial 
operators  operating  under  Part  135  and 
filing  FAA  Form  1800-31. 


Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  approved  class 
accounts  for  less  than  1  percent  of  the 
total  annual  enplanements  at  Valley 
International  Airport. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Construct  air  cargo  apron. 

Extend  Bodenhamer  Drive. 

Install  air  cargo  ramp  lighting. 

Acquire  and  install  passenger  loading 
bridge. 

Overlay  access  roads. 

Rehabilitate  taxiway  F. 

Construct  runway  17  blast  pad. 

Rehabilitate  nmways  17R/35L  and  13/ 
31  lighting. 

Acquire  180  acres  for  runways  35L 
and  35R  protection  zones. 

Construct  taxiways  L  and  M. 

Improve  runways  15L  and  35R  safety 
areas. 

Rehabilitate  and  extend  taxiway  C. 

Rehabilitate  air  carrier  apron. 

Convert  nmway  8/26  to  a  taxiway. 

Reconstruct  perimeter  road. 

Rehabilitate  north  general  aviation 
apron. 

Rehabilitate  west  cargo  apron. 

Rehabilitate  taxiways  J  and  K. 

Rehabilitate  terminal. 

Rehabilitate  terminal  access  road. 

PFC  administrative  costs. 

Decision  Date:  October  22,  2001. 


FOR  FURTHER  INFORMATION  CONTACT:  G. 

Thomas  Wade,  Southwest  Region 
Airports  Division,  (817)  222-5613. 

Public  Agency:  County  of  Victoria. 
Texas. 

Application  Number:  01-03-C-OO- 
VCT. 

Application  Type:  Impose  and  use  a 
PFC. 

PFC  Leve/.  $4.50. 

Total  PFC  Revenue  Approved  in  this 
Decision:  $162,356. 

Earliest  Charge  Effective  Date:  January 
1,2002. 

Estimated  Charge  Expiration  Date: 
March  1,2004. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC's:  None. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use: 

Acquire  aircraft  rescue  and 
firefighting  vehicle. 

Acquire  airfield  sweeper. 

Update  airport  master  plan. 

Rehabilitate  runways  12L/30R  and  17/ 
35. 

Rehabilitate  medium  intensity 
taxiway  lights  on  taxiways  A  and  B. 

Decision  Date:  October  30,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  G. 
Thomas  Wade,  Southwest  Region 
Airports  Division.  (817)  222-5613. 

Amendments  to  PFC  Approvals 


Amendtnent  No.  City,  State 


Amendment 
approved  date 


Original  ap- 
proved net 
PFC  revenue 


Amended  ap- 
proved net 
PFC  revenue 


Original  esti- 
mated charge 
exp.  date 


Amended  esti- 
mated charge 
exp  date 


99-03-C-01-PLB  Plattsburgh,  NY  

98-05-C-01-MEI  Meridian,  MS 

•92-01 -C-02-PSP  Palm  Springs,  CA  . 

00-03-C-01-BHM  Birmingham.  AL 

98-05-C-02-BNA  Nashville.  TN  

•96-O3-C-02-MGW  Morgantown,  WV 
•99-05-C-01-MGW  Morgantown.  WV 

•97-03-C-02-MIA  Miami,  FL 

•99-01 -C-01-AEX  Alexandria.XA  

•99-02-C-O1-PUW  PuHman,  WA 

95-02-C-01-SF  Sacramento,  CA  


09/26/01 
10/01/01 
10/09/01 
10/11/01 
10/16/01 
10/16A)1 
10/16/01 

^Ol^wo^ 

10/20«)1 
10/24A)1 
10/31/01 


$63,764 

121.650 

81,888.919 

8.000.000 

2.355.000 

18.450 

192,739 

253,011,000 

5,378,352 

714.731 

7,327  560 


76 

13 

2 


253 
5 


6 


$7,264 
234.082 
883.179 
500.000 
855,000 

18,450 
192.739 
011,000 
378,352 
714,731 
049.560 


03A)1/01 
09/01/02 
11/01/32 
11/01/02 
10/01/01 
02/01/02 
07/01/05 
01/01/04 
11/01/20 
03/01/05 
03/01/97 


02/01/99 
02A)1/04 
07/01/24 
04/01/03 
11/01/01 
02/01/02 
06/01/04 
02/01/03 
07/01/12 
05/01/04 
03A)1/97 


Note:  The  amendments  denoted  by  an  asterisk  (*)  include  a  change  to  the  PFC  level  charged  from  S2.00  or 
$4.50  per  enplaned  passenger  For  Morgantown,  WV,  this  change  is  effective  on  December  1  2001 .  For  Palm 
dria.  LA,  and  Pullman,  WA,  this  change  is  effective  on  January  1,  2002 


$3.00  per  enplaned  passenger  to 
Springs,  CA.  Miami,  FL.  Alexan 


Issued  in  Washington,  DC,  on  November 
29,  2001. 
Sheryl  Scarborough,  ^ 

Program  Analyst.  Passenger  Facility  Charge 

Branch. 

(FR  Doc.  01-30174  Filed  12--»-01:  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement:  King 
County  Washington 

AGENCY:  Federal  Highway 
Administration  (FHWA),  King  County 
Department  of  Transportation. 
Washington. 


ACTION:  Notice  of  Intent  to  prepare  a 
draft  supplemental  environmental 
impact  statement  (EIS). 

SUMMARY:  The  FHWA.  in  cooperation 
with  the  Washington  State  Department 
of  Transportation  and  King  County 
Department  of  Transportation,  is  issuing 
this  notice  to  advise  the  public  that  a 
supplemental  to  the  final  environmental 
impact  statement  (EIS)  will  be  prepared 
on  the  proposal  to  replace  the  Elliott 
Bridge  oh  149th  Avenue  Southeast 
where  it  crosses  the  Cedar  River 
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approximately  three  miles  east  of 
downtown  Renton  in  King  County. 
Washington.  I 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Healy,  Transportation  and 
Environmental  Engineer,  Federal 
Highway  Administration,  711  South 
Capital  Way,  Suite  501,  Olympia, 
Washington,  98501-1284,  Telephone: 
(360)  753-9480  or  Tina  Morehead, 
Senior  Environmental  Engineer,  King 
County,  Road  Services  Division, 
Department  of  Transportation,  King 
Street  Center  M.S.  KSC-0231,  201  South 
Jackson  Street,  Seattle,  WA  98104-3856, 
Telephone:  (206)  29&-3733. 
SUPPLEMENTARY  INFORMATION:  The 
Record  of  Decision  for  the  original  EIS 
for  the  improvements  (FHWA-WA-EIS- 
92-4-F)  was  signed  on  November  21, 
1995.  In  the  original  EIS,  the  proposed 
improvements  to  the  Elliott  Bridge 
provided  a  three-lane  bridge  (two  travel 
lanes  and  one  center  lane)  with 
pedestrian  sidewalk  and  associated 
approach  road  reedignment. 
Improvements  to  the  bridge  were  and 
still  are  considered  necessary  to  provide 
for  traffic  circulation,  roadway  safety, 
and  structural  stability. 

After  approval  and  subsequent  appeal 
of  the  local  shoreline  substantial 
development  permit.  King  County 
withdrew  its  shoreline  permit 
application  based  on  issues  related  to 
the  federal  Endangered  Species  Act. 
Since  that  withdrawal,  the  county  has 
reevaluated  the  original  purpose  and 
need  for  the  project,  reviewed  and 
expanded  the  alternatives  considered, 
and  determined  that  a  supplemental  EIS 
needs  to  be  prepared. 

Alternatives  under  consideration 
include  four  action  alternatives  in 
addition  to  the  no-action  alternative. 
The  four  action  alternatives  include: 
Alternative  IS — replacing  the  existing 
bridge  with  a  new  bridge  approximately 
50  feet  east  of  the  existing  bridge  and 
constructing  two  offset  tee-intersections 
to  provide  connections  to  Southeast 
Jones  Place  and  Jones  Road;  Alternative 
4S — replacing  the  existing  bridge  with  a 
new  bridge  approximately  820  feet  east 
of  the  existing  bridge  and  constructing 
a  new  road  alignment  from  the  existing 
tee  intersection  of  152nd  Avenue 
Southeast  and  SR  169  northeastly  to  tie 
into  the  existing  154th  Place  Southeast 
approximately  1,100  feet  north  of  the 
new  bridge,  and  constructing  a  new 
intersection  with  Jones  Road; 
Alternative  5S — similar  to  48  but  the 
new  bridge  would  be  located 
approximately  180  feet  further  east;  and 
Alternative  7Sb  replacing  the  existing 
bridge  with  a  new  bridge  approximately 
65  feet  west  of  the  existing  Inidge  and 


constructing  a  tee  intersection  to 
provide  connection  to  Southeast  Jones 
Place  and  a  right  turn  lane  from  154th 
Place  Southeast  to  Jones  Road. 

No  formal  scoping  period  will  be 
held.  Letters  describing  the  proposed 
action  and  soliciting  comments  will  be 
sent  to  approximate  Federal,  State,  and 
local  agencies,  and  to  private 
organizations  and  citizens  who  have 
previously  expressed  or  are  known  to 
have  interest  in  this  proposal. 
Subsequent  to  distribution  of  the  draft 
supplemental  EIS,  a  public  hearing  will 
be  held  during  the  draft  supplemental 
EIS  comment  period.  The  location  and 
time  of  the  public  hearing  will  be 
announced  in  the  local  news  media  and 
through  a  public  mailing  when  it  is 
scheduled.  The  draft  supplemental  EIS 
will  be  available  for  public  and  agency 
review  prior  to  the  public  hearing. 
Release  of  the  draft  supplemental  EIS 
for  public  comment  and  the  public 
hearing  will  also  be  announced  in  the 
local  news  media  as  these  dates  are 
established. 

Comments  or  questions  concerning 
this  proposed  action  and  the 
supplemental  EIS  should  be  directed  to 
the  FHWA  or  King  County  at  the 
address  provided  above.  (Catalog  of 
Federal  Domestic  Assistance  Program 
Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The 
regulations  implementing  Executive 
Order  12372  regarding  intergovemment 
consultation  on  Federal  programs  and 
activities  apply  to  this  program.) 

Issued  on:  November  28.  2001. 
Elizabeth  Healy, 

Transportation  and  Environmental  Engineer. 
(FR  Doc.  01-30167  Filed  12-4-01;  8:45  am) 

BILLING  COOE  4910-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Mercer  and  Middlesex  Counties,  NJ 

AGENCY:  Federal  Highway 
Administration  (FHWA),  USDOT. 
ACTION:  Notice  of  scoping  forum. 

SUMMARY:  Notice  is  hereby  given  that 
the  Federal  Highway  Administration 
and  the  New  Jersey  Department  of 
Transportation  will  be  holding  a 
Scoping  Fonun  for  the  purpose  of 
soliciting  public  comments  on  the  scope 
of  work  to  be  performed  for  the  Penns 
Neck  Area  Environmental  Impact 
Statement  (EIS). 

The  Scoping  Forum  will  include  brief 
presentations  to  introduce  the  overall 
study  and  the  project  team;  describe  the 


study's  background  and  objectives; 
review  the  process  that  will  be  followed 
to  evaluate  all  potential  solutions;  and 
introduce  the  technical  studies, 
categories  of  possible  actions,  and  range 
of  impacts  that  the  EIS  will  assess  for  all 
potential  options.  The  remainder  of  the 
session  will  be  a  public  comment 
period,  wherein  die  public  will  be 
invited  to  offer  statements  of  up  to  five 
minutes  each,  commenting  on  the 
study's  scope  of  work  and  on  the  range 
of  solutions  to  be  considered  in  the  EIS. 
SCHEDULE  FOR  SCOPING  FORUM 

Date:  Tuesday,  December  4,  2001. 

Time:  Presentation,  followed  by 
continuous  public  comment  period  11 
a.m.  to  7  p.m.;  Repeat  of  presentation 
followed  by  continuation  of  public 
comment  period,  7  p.m.  to  11  p.m. 

Place:  West  Windsor  Township 
Municipal  Building.  271  Clarksville 
Road,  West  Windsor,  NJ. 

If  needed,  a  supplemental  public 
comment  period  will  be  held  on 
Thursday,  December  6th  at  the  West 
Windsor  Municipal  Complex,  from  7 
p.m.  to  11  p.m.,  to  accommodate 
additional  speakers  who  could  not  be 
scheduled  due  to  time  limitations. 
COMMENT  DUE  DATE:  All  comments  made 
during  the  Scoping  Forum  public 
comment  period  will  be  recorded  and 
become  part  of  the  official  record  of  the 
proceedings.  Written  statements  on  the 
scope  of  work  for  the  Penns  Neck  Area 
EIS  may  also  be  submitted,  either  at  the 
Scoping  Forum,  or  by  forwarding  them 
to  Helen  Neuhaus  &  Associates  (see 
information  below).  All  statements 
received  by  January  7,  2002,  will  be 
included  in  the  official  record. 
AVAILABIUTY  OF  INFORMATION:  Documents 
related  to  the  project  and  Scoping 
Forum  can  be  reviewed  on  the  project 
website  at  www.pennsneckareaseis.org. 
They  are  also  available  at  any  of  the 
following  project  repositories  (please 
call  for  hours): 

West  Windsor  Township  Public 
Library,  333  N.  Post  Road,  West 
Windsor,  NJ  (609)  799-0462 

Princeton  Township  Clerk's  Office, 
369  Witherspoon  Street,  Princeton 
Township,  NJ  (609)  924-5176 

Princeton  Borough  Clerk's  Office, 
Borough  Hall,  1  Monument  Drive. 
Princeton.  NJ  (609)  497-7622 

Plainsboro  Public  Library,  641 
Plainsboro  Road,  Plainsboro.  NJ  (609) 
275-2898 

Rutgers  University  Transportation 
Policy  Institute.  33  Livingston  Avenue, 
New  Brunswick,  NJ  (732)  932-6812 

Ext.  593,  New  Jersey  Department  of 
Transportation.  1035  Parkway  Avenue. 
Ewing,  NJ  (609)  530-2824 

[Ask  for  Andy  Fekete] 


AGENCY  SCOPING  MEETING:  A  scoping 
meeting  for  public  agencies  will  be  held 
at  a  later  date. 

PRE-REGISTRATION  FOR  SCOPING  FORUM 
ANDFURTHER  INFORMATION:  For  further 
information  regarding  the  Penns  Neck 
Area  EIS,  please  contact  Randell 
Prescott,  Program  Operations  Director  or 
Amy  Fox.  Environmental  Coordinator, 
Federal  Highway  Administration,  840 
Bear  Tavern  Road,  Suite  310,  West 
Trenton,  NJ  08628.  To  pre-register  and 
reserve  a  speaking  time  during  the 
public  comment  period,  please  contact 
Helen  Neuhaus  by  phone:  (212)  532- 
4175;  mail:  432  Park  Avenue  South, 
New  York,  NY  10016;  email: 
hnal977@aol.com;  or  fax:  (212)  532- 
7479. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  of 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  November  21,  2001. 
Randell  Prescott, 

Program  Operations  Director.  FHWA — New 
fersey  Division,  Trenton. 
[FR  Doc.  01-30085  Filed  12-4-01;  8:45  am] 

nUJNG  CODE  4910-22-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  impact  Statement: 
Waukesha  County,  Wl 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Supplemental  notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  transportation 
improvements  in  the  State  Trunk 
Highway  (STH)  83  corridor  between 
County  Trunk  Highway  (CTH)  "NN"  at 
the  north  limits  of  the  Village  of 
Mukwonago  and  STH  16,  Waukesha 
County,  Wisconsin.  The  north  terminus 
was  extended  since  the  notice  of  intent 
was  published  in  the  Federal  Register 
on  March  26,  2001  (66  FR  16520). 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  C.  Madrzak,  Field  Operations 
Engineer,  Federal  Highway 
Administration,  567  D'Onofrio  Drive, 
Madison,  Wisconsin,  53719-2814; 
telephone:  (608)  829-7510.  You  may 
also  contact  Ms.  Carol  Cutshall, 
Director,  Bureau  of  Environment, 
Wisconsin  Department  of 
Transportation,  P.O.  Box  7965, 


Madison,  Wisconsin,  53707-7965; 
telephone:  (608)  266-9626. 

SUPPt^MENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  downloaded  by  using  a 
computer,  modem  and  suitable 
communications  software  from  the 
Government  Printing  Offices'  Electronic 
Bulletin  Board  Service  at  (202)  512- 
1661.  Internet  users  may  reach  the 
Office  of  Federal  Register's  home  page 
at:  http://www.nara.gov/fedreg  and  the 
Government  Printing  Offices'  database 
at:  http://www.access.gpo.gov/nara. 

Background 

The  FHWA,  in  cooperation  with  the 
Wisconsin  Department  of 
Transportation,  will  prepare  a  Draft 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  provide  safety, 
operational  and  capacity  improvements 
on  an  approximate  27  kilometer  (17 
mile)  section  of  STH  83  between  CTH 
"NN"  at  the  north  limits  of  the  Village 
of  Mukwonago  and  STH  16,  Waukesha 
County. 

This  notice  is  supplementary  to  the 
notice  of  intent,  wliich  was  published  in 
the  Federal  Register  on  March  26.  2001 
at  66  FR  16520.  The  purpose  of  the 
supplemental  notice  of  intent  is  to 
extend  the  project  limits  about  6 
kilometers  (4  miles]  at  the  north 
terminus.  The  previous  north  terminus 
was  Interstate  Highway  94.  The  revised 
north  terminus  is  STH  16. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed,  and  all  substantive  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  or  the  Wisconsin 
Department  of  Transportation  at  the 
addresses  provided  in  the  caption  FOR 
FURTHER  INFORMATION  CONTACT. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Authority:  23  U.S.C.  315;  49CFR  1.48. 
Issued  on:  November  29.  2001. 
Richard  C.  Madrzak, 

Field  Operations  Engineer,  Federal  Highway 
Administration,  Madison,  Wisconsin. 
(FR  Doc.  01-30086  Filed  12-4-01:  8:45  am) 
■HJJNO  COOK  4C10-22-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
AdministratkNi 

[Docket  Nos.  FMCSA-99-5746  and  FMCSA- 
99-5578  (fornwrly  FHWA-99-5748  and 
FHWA-99-5578)] 

Qualification  of  Drivers;  Exemptk>n 
Applications;  Vision 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 
ACTION:  Notice  of  renewal  of  exemption; 
request  for  comments. 

SUMMARY:  This  notice  announces  the 
FMCSA's  decision  to  renew  the 
exemptions  from  the  vision  requirement 
in  49  CFR  391.41(b)(10)  for  18 
individuals. 

DATES:  This  decision  is  effective 
November  30,  2001 .  Comments  from 
interested  persons  should  be  submitted 
by  January  4.  2002. 
ADDRESSES:  Mail  or  hand  deliver 
comments  to  the  U.S.  Department  of 
Transportation.  Dockets  Management 
Facilitv.  Room  PL-401.  400  Seventh 
Street.'SW..  Washington,  DC  20590.  or 
submit  electronically  at  http:// 
dmses.dot.gov/submit.  All  comments 
received  will  be  available  for 
examination  and  copying  at  the  above 
address  from  9  a.m.  to  5  p.m.,  e.t.. 
Monday  through  Friday,  except  Federal 
holidays.  Those  desiring  notification  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard  or  you 
may  print  the  acknowledgment  page 
that  appears  after  submitting  comments 
electronically. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  about  the  vision 
exemptions  in  this  notice.  Ms.  Sandra 
Zywokarte,  Office  of  Bus  and  Truck 
Standards  and  Operations.  (202)  366- 
2987;  for  information  about  legal  issues 
related  to  this  notice,  Mr.  Joseph 
Solomev,  Office  of  the  Chief  Counsel. 
(202)  366-1374.  FMCSA.  Department  of 
Transportation.  400  Seventh  Street. 
SW.,  Washington,  DC  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m., 
e.t.,  Monday  through  Friday,  except 
Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access  and  Filing 

You  may  see  all  comments  online 
through  the  Document  Management 
System  (DMS)  at:  http://dmses.dot.gov/ 
submit. 

Background 

Eighteen  individuals  have  requested 
renewal  of  their  exemptions  from  the 
vision  requirement  in  49  CFR 
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391.41(b)(10)  which  applies  to  drivers  of 
commercial  motor  vehicles  (CMVs)  in 
interstate  commerce.  They  are  Terry  J. 
Aldridge,  Jeny  D.  Bridges.  Michael  L. 
Brown,  Roosevelt  Bryant,  Jr.,  Duane  D. 
Burger,  Ralph  E.  Eckels,  Jerald  C.  Eyre, 
Gary  R.  Gutschow,  Richard  J.  Haima, 
James  J.  Hewitt,  Albert  E.  Malley,  Eldon 
Miles,  Craig  W.  Miller,  Rodney  M. 
Mimbs.  Walter  Moniowczak,  Thomas  E. 
Walsh,  Kevin  P.  Weinhold,  and  Thomas 
A.  Wise.  Under  49  U.S.C.  31315  and 
31136(e),  the  FMCSA  may  grant  an 
exemption  for  a  renewable  2-year  period 
if  it  finds  "such  exemption  would  likely 
achieve  a  level  of  safety  that  is 
equivalent  to,  or  greater  than,  the  level 
that  would  be  achieved  absent  such 
exemption."  Accordingly,  the  FMCSA 
has  evaluated  the  18  petitions  for 
renewal  on  their  merits  and  decided  to 
extend  each  exemption  for  a  renewable 
2-year  period. 

On  hlovember  30,  1999,  the  agency 
published  a  notice  of  final  disposition 
announcing  its  decision  to  exempt  33 
individuals,  including  11  of  tbese 
applicants  for  renewal,  from  the  vision 
requirement  in  49  CFR  391.41(b}(10)  (64 
FR  66962).  The  qualifications, 
experience,  and  medical  condition  of 
each  applicant  were  stated  and 
discussed  in  detail  at  64  FR  40404  (July 
26,  1999).  Three  comments  were 
received,  and  their  contents  were 
carefully  considered  by  the  agency  in 
reaching  its  final  decision  to  grant  the 
petitions  (64  FR  66962).  On  September 
23, 1999,  the  agency  published  a  notice 
of  final  disposition  announcing  its 
decision  to  exempt  32  individuals, 
including  7  of  these  applicants  for 
renewal,  from  the  vision  requirement  in 
49  CFR  391.41(b)(10)  (64  FR  51568).  The 
qualifications,  experience,  and  medical 
condition  of  each  applicant  were  stated 
and  discussed  in  detail  at  64  FR  27027 
(May  18, 1999).  Two  comments  were 
received,  and  their  contents  were 
carefully  considered  by  the  agency  in 
reaching  its  final  decision  to  grant  the 
petitions  (64  FR  51568).  The  agency 
determined  that  exempting  the 
individuals  from  49  CFR  391.41(b)(10) 
was  likely  to  achieve  a  level  of  safety 
equal  to,  or  greater  than,  the  level  that 
would  be  achieved  without  the 
exemption  as  long  as  the  vision  in  each 
applicant's  better  eye  continued  to  meet 
the  standard  specified  in  49  CFR 
391.41(b)(10).  As  a  condition  of  the 
exemption,  therefore,  the  agency 
imposed  requirements  on  the 
individuals  similar  to  the  grandfathering 
provisions  in  49  CFR  391.64(b)  applied 
to  drivers  who  participated  in  the 
agency's  former  vision  waiver  program. 

These  requirements  are  as  follows:  (1) 
That  each  individual  be  physically 


examined  every  year  (a)  by  an 
ophthalmologist  or  optometrist  who 
attests  that  vision  in  the  better  eye  meets 
the  standard  in  49  CFR  391.41(b)(10), 
and  (b)  by  a  medical  examiner  who 
attests  the  individual  is  otherwise 
physically  qualified  under  49  CFR 
391.41;  (2)  that  each  individual  provide 
a  copy  of  the  ophthalmologist's  or 
optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination:  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver's  qualification 
file  and  retain  a  copy  of  the  certification 
on  his/her  person  while  driving  for 
presentation  to  a  duly  authorized 
Federal.  State,  or  local  enforcement 
official. 

Basis  for  Renewing  Exemptions 

Under  49  U.S.C.  31315(b)(1),  an 
exemption  may  be  granted  for  no  longer 
than  2  years  from  its  approval  date  and 
may  be  renewed  upon  application  for  an 
additional  2-year  period.  In  accordance 
with  49  U.S.C.  31315  and  31136(e),  each 
of  the  18  applicants  has  satisfied  the 
entry  conditions  for  obtaining  an 
exemption  from  the  vision  requirements 
(63  FR  30285;  63  FR  54519;  63  FR 
66226;  64  FR  16517),  and  each  has 
requested  timely  renewal  of  the 
exemption.  These  18  applicants  have 
submitted  evidence  showing  that  the 
vision  in  their  better  eye  continues  to 
meet  the  standard  specified  at  49  CFR 
391.41(b)(10),  and  that  the  vision 
impairment  is  stable.  In  addition,  a 
review  of  their  records  of  safety  while 
driving  with  their  respective  vision 
deficiencies  over  the  past  2  years 
indicates  each  applicant  continues  to 
meet  the  vision  exemption  standards. 
These  factors  provide  an  adequate  basis 
for  predicting  each  driver's  ability  to 
continue  to  drive  safely  in  interstate 
commerce.  Therefore,  the  FMCSA 
concludes  that  extending  the  exemption 
for  a  period  of  2  years  is  likely  to 
achieve  a  level  of  safety  equal  to  that 
existing  without  the  exemption  for  each 
renewal  applicant. 

Discussion  of  Comments 

The  Advocates  for  Highway  and  Auto 
Safety  (AHAS)  expresses  continued 
opposition  to  the  FMCSA's  procedures 
for  renewing  exemptions  from  the 
vision  requirement  in  49  CFR 
391.41(b)(10).  Specifically,  the  AHAS 
objects  to  the  agency's  extension  of  the 
exemptions  without  any  opportunity  for 
public  comment  prior  to  the  decision  t  j 
renew  and  reliance  on  a  sununary 
statement  of  evidence  to  make  its 
decision  to  extend  the  exemption  of 
each  driver. 


The  issues  raised  by  the  AHAS  were 
addressed  at  length  in  66  FR  1 7994 
(April  4,  2001).  We  will  not  address 
these  points  again  here,  but  refer 
interested  parties  to  that  earlier 
discussion. 

Conclusion 

In  accordance  with  49  U.S.C.  31315 
and  31136(e),  the  FMCSA  extends  the 
exemptions  from  the  vision  requirement 
in  49  CFR  391.41(b)(10)  granted  to  Terry 
J.  Aldridge,  Jerry  D.  Bridges,  Michael  L. 
Brown,  Roosevelt  Bryant,  Jr.,  Duane  D. 
Burger.  Ralph  E.  Eckels.  Jerald  C.  Eyre, 
Gary  R.  Gutschow,  Richard  J.  Hanna, 
James  J.  Hewitt,  Albert  E.  Malley,  Eldon 
Miles,  Craig  W.  Miller,  Rodney  M. 
Mimbs,  Walter  Moniowczak,  Thomas  E. 
Walsh,  Kevin  P.  Weinhold,  and  Thomas 
A.  Wise,  subject  to  the  following 
conditions:  (1)  That  each  individual  be 
physically  examined  every  year  (a)  by 
an  ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41(b)(10),  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  under 
49  CFR  391.41;  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist's 
or  optometrist's  report  to  the  medical 
examiner  at  the  time  of  the  annual 
medical  examination:  and  (3)  that  each 
individual  provide  a  copy  of  the  aimual 
medical  certification  to  the  employer  for 
retention  in  the  driver's  qualification 
file  and  retain  a  copy  of  the  certification 
on  his/her  person  while  driving  for 
presentation  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official.  Each  exemption  will  be  valid 
for  2  years  unless  rescinded  earlier  by 
the  FMCSA.  The  exemption  will  be 
rescinded  if:  (1)  The  person  fails  to 
comply  with  the  terms  and  conditions 
of  the  exemption;  (2)  the  exemption  has 
resulted  in  a  lower  level  of  safety  than 
was  maintained  before  it  was  granted;  or 
(3)  continuation  of  the  exemption  would 
not  be  consistent  with  the  goals  and 
objectives  of  49  U.S.C.  31315  and 
31136(e). 

Request  for  Comments 

The  FMCSA  has  evaluated  the 
qualifications  and  driving  performance 
of  the  18  applicants  here  and  extends 
their  exemptions  based  on  the  evidence 
introduced.  The  agency  will  review  any 
comments  received  concerning  a 
particular  driver's  safety  record  and 
determine  if  the  continuation  of  the 
exemption  is  consistent  with  the 
requirements  at  49  U.S.C.  31315  and 
31136(e).  While  comments  of  this  nature 
will  be  entertained  at  any  time,  the 
FMCSA  requests  that  interested  parties 
with  information  concerning  the  safety 
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records  of  these  drivers  submit 
comments  by  January  4,  2002.  All 
comments  will  be  considered  and  will 
be  available  for  examination  in  the 
docket  room  at  the  above  address.  The 
FMCSA  will  also  continue  to  file  in  the 
docket  relevant  information  which 
becomes  available.  Interested  persons 
should  continue  to  examine  the  docket 
for  new  material. 

Authoritv:  49  U.S.C.  322,  31136  and  31315; 
and  49  CFR  1.73. 

Issued  on:  November  30.  2001. 
lulie  Anna  Cirillo, 
Assistant  Administrator. 
[FR  Doc.  01-30080  Filed  11-30-01;  1:49  pm] 

BIUING  CODE  4910-EX-P 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Docket  No.  34134] 

Jackson  County  Port  Authority 
Railroad— Operation  Exemption- 
Jackson  County  Port  Authority 

Jackson  County  Port  Authority 
Railroad  (JCPARR),  a  noncarrier,  has 
filed  a  verified  notice  of  exemption 
under  49  CFR  1150.31  to  operate 
approximately  2.9  miles  of  rail  line 
owned  by  the  Jackson  County  Port 
Authority  (JCPA).'  The  lines  to  be 
operated  include:  (1)  The  Bayou  Casotte 
trackage  which  extends  approximately  1 
mile  from  a  connection  with  the  Bayou 
Casotte  Branch  of  CSX  Transportation, 
Inc.  (CSXT)  to  JCPA's  Bayou  Casotte 
Terminals  where  it  serves  two  public 
cargo  terminals,  a  distance  (including 
side  tracks)  of  approximately  1.4  miles: 
and  (2)  the  Pascagoula  River  trackage 
which  connects  with  the  West 
Pascagoula  Branch  of  CSXT  and  extends 
southward  into  JCPA's  Pascagoula  River 
Terminals  where  it  serves  four  public 
cargo  terminals  and  a  grain  elevator,  a 
distance  (including  side  tracks)  of 
approximately  1.5  miles.  JCPARR 
certifies  that  its  projected  revenues  as  a 
result  of  this  transaction  will  not  exceed 
those  that  would  qualify  it  as  a  Class  III 
rail  carrier. 

The  transaction  was  expected  to  be 
consummated  on  or  after  November  24, 
2001. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 


'  |CPA  is  a  public  agency  and  political 
subdivision  in  the  State  of  Mississippi. 


An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docket  No.  34134,  must  be  filed  with 
the  Surface  Transportation  Board,  Office 
of  the  Secretary,  Case  Control  Unit,  1925 
K  Street,  NW.,  Washington,  DC  20423-  ^ 
0001.  In  addition,  one  copy  of  each 
pleading  must  be  served  on  John  D. 
Heffner,  555  Twelfth  Street,  NW.,  Suite 
950N,  Washington,  DC  20004. 

Board  decisions  and  notices  are 
available  on  our  web  site  at 
"WWW.STB.DOT.GOV:' 

Decided:  November  27. ,2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
IFR  Doc.  01-29997  Filed  12-4-01:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Submission  for  0MB  Review; 
Comment  Request 

November  29.  2001. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2110, 1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  January  4,  2002,  to 
be  assured  of  consideration. 

Departmental  Ofifices/Office  of  Foreign 
Exchange  Operations/Maiicet  Room 

OMB  Number:  1505-0010. 

Form  Number  FC-2. 

Type  of  Review:  Revision. 

Title:  Monthly  Consolidated  Foreign 
Currency  Report  of  Major  Market 
Participants. 

Description:  Collection  of  information 
on  Form  FC-2  is  required  by  law.  Form 
FC-2  is  designed  to  collect  timely 
information  on  foreign  exchange  spot, 
forward,  and  futures  purchased  and 
sold;  net  options  positions,  delta 
equivalent  value  long  or  short;  and  net 
reported  dealing  position  long  or  short. 

Respondents:  Business  or  other  for- 
profit,  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
22. 

Estimated  Burden  Hours  Per 
Respondent:  4  hours. 


Frequency  of  Response:  Monthly. 
Estimated  Total  Reporting  Burden: 
1,056  hours. 
OMB  Number:  1505-0012. 
Form  Number:  FC-1 . 
Type  of  Review:  Revision. 

Title:  Weekly  Consolidated  Foreign 
Currency  Report  of  Major  Market 
Participants. 

ZJescr/pfion;  Collection  of  information 
on  Form  FC-1  is  required  by  law.  Form 
FC-1  is  designed  to  collect  timely 
information  on  foreign  exchange  spot, 
forward,  and  futures  purchased  and 
sold;  net  options  positions,  delta 
equivalent  value  long  or  short;  and  net 
reported  dealing  position  long  or  short. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
22. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 

Frequency  of  Response:  Weekly. 

Estimated  Total  Reporting  Burden: 
1,144  hours. 

OMB  Number:  1505-0014. 

Form  Number:  FC-3. 

Type  of  Review:  Revision. 

Title:  Quarterly  Consolidated  Foreign 
Currency  Report  of  Major  Market 
Participants. 

Description:  Collection  of  information 
on  Form  FC-3  is  required  by  law.  Form 
FC-1  is  designed  to  collect  timely 
information  on  foreign  exchange  spot, 
forward,  and  futures  purchased  and 
sold;  net  options  positions,  delta 
equivalent  value  long  or  short;  and  net 
reported  dealing  position  long  or  short. 

Respondents:  Business  or  other  for- 
profit.  Not-for-profit  institutions. 

Estimated  Number  of  Respondents: 
60. 

Estimated  Burden  Hours  Per 
Respondent:  8  hours. 

Frequency  of  Response:  Quarterly. 

Estimated  Total  Reporting  Burden: 
1,920  hours. 

Clearance  Officer:  Lois  K.  Holland, 
(202)  622-1563.  Departmental  Offices, 
Room  2110,  1425  New  York  Avenue, 
NW,  Washington,  DC  20220. 

OMB  Reviewer:  Alexander  T.  Hunt, 
(202)  395-7860,  Office  of  Management 
and  Budget,  Room  10202,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
IFR  Doc.  01-30104  Filed  12-4-01;  8:45  am) 
BN-LMG  COOe  «1»-2S-P 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Geriatrics  and 
Gerontology,  Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  that  a  meeting  of  the 
Geriatrics  and  Gerontology  Advisory 
Committee  (GGAC)  will  be  held  on 
December  19-20.  2001,  in  the  Board 
Room  of  the  Hotel  Lombardy  located  at 
2019  Pennsylvania  Avenue,  NW., 
Washington,  DC.  The  Committee  will 
meet  from  8:30  a.m.  until  5  p.m.  (EST) 
on  December  19  and  from  8:30  a.m. 
imtil  noon  on  December  20.  On 
December  19,  the  topics  to  be  presented/ 
disoissed  include: 

•  Site  visits  to  five  new  Geriatric 
Research,  Education,  and  Clinical 
Centers  (GRECCs) 

•  Update  on  current  issues  of  the 
Millennium  Act 

•  Geriatrics  and  Extended  Care 
Initiatives 

•  Status  of  Geriatric  Fellowship 
Program 

On  December  20,  the  Committee  will 
discuss  administrative  matters  and  the 
general  status  of  the  program.  The 
meeting  will  be  open  to  the  public. 
Individuals  who  wish  to  attend  the 
meeting  should  contact  Jacqueline 


Holmes,  Staff  Assistant,  Geriatrics  and 
Extended  Care  Strategic  Healthcare 
Group  at  (202)  273-8539. 

Dated:  November  29,  2001. 

By  Direction  of  the  Secretary. 
Nora  E.  Egan, 

Committee  Management  Officer. 
(FR  Doc.  01-30089  Filed  12-4-01;  8:45  am] 
BUJNG  CODE  S320-01-W 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Advisory  Committee  on  Prosttwtlcs 
and  Special-Disabilities  Programs; 
Notice  of  Meeting 

The  Department  of  Veterans  Affairs 
(VA)  gives  notice  imder  Public  Law  92- 
463  that  a  meeting  of  the  Advisory 
Committee  on  Prosthetics  and  Special- 
Disabilities  Programs  (Committee)  will 
be  held  Tuesday,  December  11,  2001,  at 
VA  Headquarters,  Room  742,  810 
Vermont  Avenue,  NW.,  Washington, 
DC.  The  meeting  will  convene  at  8  a.m. 
and  adjourn  at  4  p.m.  The  purpose  of 
the  Committee  is  to  advise  the 
Department  on  its  prosthetic  programs 
designed  to  provide  state-of-the-art 
prosthetics  and  the  associated 
rehabilitation  research,  development, 
and  evaluation  of  such  technology.  The 


Committee  also  advises  the  Department 
on  special  disability  programs  which  are 
defined  as  any  program  administered  by 
the  Secretary  to  serve  veterans  with 
spinal  cord  injury,  blindness  or  vision 
impairment,  loss  of  or  loss  of  use  of 
extremities,  deafiiess  or  hearing 
impairment,  or  other  serious 
incapacities  in  terms  of  daily  life 
functions. 

The  Advisory  Committee  on 
Prosthetics  and  Specials-Disabilities 
Programs  will  receive  briefings  by  the 
National  Program  Directors  of  the 
Special-Disabilities  Programs  regarding 
the  status  of  their  activities  over  the  last 
six  months  and  present  any  critical 
issues  requiring  the  Committee's 
consideration. 

The  meeting  is  open  to  the  public.  For 
those  wishing  to  attend,  contact  Kathy 
Pessagno,  Veterans  Health 
Administration  (113),  phone  (202)  273- 
8512,  Department  of  Veterans  Affairs. 
810  Vermont  Avenue,  NW., 
Washington,  DC  20420.  prior  to  the 
meeting. 

Dated:  November  29,  2001. 
Nora  E.  Egan, 

Committee  Management  Officer. 
(FR  Doc.  01-30090  Filed  12-4-01;  8:45  am) 
BIUMG  CODE  S320-01-M 
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DEPARTMENT  OF  TRANSPORTATION 
Faderal  Aviation  Administration 

14  CFR  Part  93 

[Dock«t  No.  FAA-1 999-5926] 

RiN  2120-AG74  | 

Modifications  of  the  Dimensions  of  the 
Grand  Canyon  National  Parle  Special 
Right  Rules  Area  and  Flight  Free 
Zones 

agency:  Federal  Aviation  j 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  On  April  4,  2000.  the  FAA 
published  two  final  rules  regarding 
commercial  air  toiu  operations  over 
Grand  Canyon  National  Park  (GCNP). 
The  first  rule.  Commercial  Air  Tour 
Limitation  in  Grand  Canyon  National 
Park  Special  Flight  Rules  Area,  limited 
the  number  of  commercial  air  tour 
operations  that  mav  be  flown  in  the 
GCNP  Special  Flight  Rules  Area  (SFRA) 
on  an  annual  basis.  This  rule  became 
effective  on  May  4.  2000.  The  second 
rule.  Modifications  of  the  Dimensions  of 
the  Grand  Canyon  Nationai  Park  Special 
Flight  Rules  Area  and  Flight  Free  Zones, 
modified  the  airspace  in  the  SFRA  to 
accommodate  a  new  route  system  for 
commercial  air  tour  operations  and  to 
expand  the  amount  of  airspace  overall 
protected  by  flight  free  zones.  This  rule 
initially  was  scheduled  to  become 
effective  December  1 .  2000.  After 
several  delays,  the  new  routes  and 
airspace  were  adopted  for  the  west  end 
of  the  GCNP  SFRA  on  April  19,  2001 . 
The  routes  and  airspace  on  the  east  end" 
of  the  GCNP  SFRA  were  stayed  several 
times  after  adoption  of  the  final  rule. 
The  east  and  routes  and  airspace  are 
scheduled  to  be  implemented  December 
1.  2001.  This  rule  extends  the 
implementation  of  the  Airspace 
Modification  Final  Rule  until  February 
20,  2003. 

DATES:  The  effective  date  of  14  CFR 
93.305(a)  and  (b),  delayed  until 
December  1,  2001  (66  FR  16582,  March 
26.  2001).  is  hmher  delayed  until 
February  20.  2003.  This  rule  was 
originally  published  at  61  FR  69330  on 
December  31.  1996.  April  4.  2000  (65  FR 
17736). 

The  amendments  to  14  CFR  93.305(a) 
and  (b)  originallv  published  April  4, 
2000  (65  FR  17736)  and  most  recently 
delayed  until  December  1 ,  2001  (66  FR 
16582.  March  26,  2001)  are  further 
delayed  until  February  20,  2003. 
ADDRESSES:  You  may  view  a  copy  of  this 
final  rule.  Modification  of  the 
Dimensions  of  the  Grand  Canyon 


National  Park  Special  Flight  Rules  Area 
and  Flight  Free  Zones,  through  the 
Internet  at:  http://dms.dot.gov.  by 
selecting  docket  numbers  FAA-01- 
9218.  You  may  also  review  the  public 
dockets  on  this  regulation  in  person  in 
the  Docket  Office  between  9:00  a.m.  and 
5:00  p.m..  Monday  through  Friday, 
except  Friday  holidays.  The  Docket 
Office  is  on  the  plaza  level  of  the  Nassif 
Building  at  the  Department  of 
Transportation,  400  7th  St.,  SW..  Room 
401.  Washington,  DC.  20590. 

As  an  alternative,  you  may  search  the 
Federal  Register's  Internet  site  at 
http://vvww.access.gpo.gov/su_docs  for 
access  to  this  final  rule. 

You  may  also  request  a  paper  copy  of 
this  final  rule  from  the  Office  of 
Rulemaking,  Federal  Aviation 
Administration,  800  Independence 
Ave.,  SW.,  Wa.shington,  DC,  20591.  or 
by  calling  (202)  267-9680. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  Hesbitt.  Flight  Standards 
Service,  (AFS-200).  or  Ken  McElroy, 
Airspace  and  Rules  Division,  ATA-^00, 
Federal  Aviation  Administration. 
Seventh  and  Maryland  Streets,  SW., 
Washington,  DC  20591;  Telephone: 
(202)493-4981. 

SUPPLEMENTARY  INFORMATION: 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  FAA  t  comply  with  small 
entity  requests  for  information  or  advice 
about  compliance  with  statutes  and 
regulations  within  its  jurisdiction. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  document  may 
contact  their  local  FAA  official,  or  the 
person  listed  imder  FOR  FURTHER 
INFORMATION  CONTACT.  You  can  find  out 
more  about  SBRFA  on  the  Internet  at 
our  site,  http://www.gov/avr/arm/ 
sbrefa.htm.  For  more  information  on 
SBREFA.  e-mail  us  9-AWA- 
SBREFA@faa.gov. 

Background 

On  April  4.  2000.  the  Federal 
Aviation  Administration  published  two 
final  rules,  the  Modification  of  the 
Dimensions  of  the  Grand  Canyon 
National  Park  Special  Flight  Rules  Area 
and  Flight  Free  Zones  (Airspace 
Modification),  and  the  Commercial  Air 
Tour  Limitation  in  the  Grand  Canyon 
National  Park  Special  Flight  Rules  Area 
(Commercial  Air  Tour  Limitation).  See 
65  FR  17736;  65  FR  17708;  April  4. 
2000.  The  FAA  also  published 
concurrently  a  notice  of  availability  of 
Commercial  Routes  for  the  Grand 
Canyon  National  Park  (Routes  Notice). 


See  65  FR  17698.  April  4,  2000.  The 
Commercial  Air  Tour  Limitations  final 
rule  was  implemented,  effective  May  4, 
2000.  The  Airspace  Modification  final 
rule  and  the  routes  set  forth  in  the 
Notice  of  Availability  were  scheduled  to 
become  effective  December  1 ,  2000.  The 
Final  Supplemental  Environmental 
Assessment  for  Special  Flight  Rules  in 
the  Vicinity  of  Grand  Canyon  National 
Park  (SEA)  was  completed  on  February 
22,  2000,  and  the  Finding  of  No 
Significant  Impact  was  issued  on 
February  25.  2000. 

Following  the  publication  of  the  final 
rules,  the  United  States  Air  Tour 
Association  and  seven  air  toui  operators 
petitioned  the  United  States  District 
Court  of  Appeals  for  the  District  of 
Columbia  to  review  the  rules.  See 
USATA  V.  FAA.  et  al.  (Docket  No. 
001201).  During  the  coiu-se  of  litigation, 
the  USATA  raised  new  safety  concerns 
regarding  the  new  routes  in  the  east  end 
of  the  GCNP  SFRA.  AS  a  result,  the  FAA 
first  delayed  implementation  of  the 
routes  until  December  28,  2000 
(November  20.  2000;  65  FR  69848)  so 
that  it  could  evaluate  the  new  issues. 
During  this  evaluation,  the  FAA 
determined  that  modifications  could  be 
made  to  the  routes  to  enhance  safety.  On 
December  13,  2000.  the  FAA  published 
a  second  Notice  of  Availability  seeking 
comment  on  proposed  changes  to  routes 
in  the  east-end  of  the  GCNP  SFRA  (65 
FR  78071).  Subsequently,  the  FAA 
delayed  the  implementation  of  the 
routes  until  April  1,  2001.  (66  FR  2001, 
January  4,  2001). 

During  the  comment  period  for  the 
second  Notice  of  Availability,  additional 
safety  concerns  were  raised  regarding 
the  proposed  revisions  to  the  east  end 
routes.  Consequently,  the  FAA  decided 
to  implement  the  modifications  to  the 
route  structure  of  the  GCNP  SFRA  in 
two  phases.  First,  on  April  19,  2001,  the 
FAA  implemented  the  routes  and 
airspace  in  the  west-end  (defined  as  all 
areas  of  the  SFRA  west  of  the  Dragon 
corridor)  of  the  GCNP  SFRA  that 
originally  were  published  on  April  4, 
2000.  Also,  on  April  19,'  2001,  the  SFRA 
boundary  in  the  eastern  part  of  the 
GCNP  SFRA  over  the  Navajo  Nation 
lands  was  extended  five  miles  to  the 
east.  Second,  the  route  structure  on  the 
east-end  (Dragon  Corridor  and  all 
airspace  east  of  that  Corridor)  in  the 
GCNP  SFRA  was  stayed  until  December 
1.  2001  to  enable  the  FAA  and  NPS  to 
determine  what  changes  should  be 
made  in  the  east  end  of  GCNP. 
Accordingly,  the  routes  now  flown 
remain  almost  exactly  as  that  shown 
under  Special  Federal  Aviation 
Regulation  (SFAR)  50-2,  with  only 
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slight  modification  to  certain  entry  and 
exit  points. 

The  FAA  is  working  on  proposed 
changes  to  the  route  structure  and 
airspace  modification  in  the  east  end  of 
GCNP.  This  process  involves  printing 
maps  depicting  those  changes, 
performing  an  environmental 
assessment  of  the  proposed  routes, 
publishing  a  proposal  and  notice  of 
availability  of  the  map  in  the  Federal 
Register,  and  reviewing  comments  on 
the  proposed  changes.  Because  this 
process  is  not  complete,  it  is  necessary 
to  gain  extend  the  effective  date  of  the 
April  2000  final  rule  airspace 
modifications.  That  date  now  is 
extended  imtil  February  20,  2003.  Part 
of  this  delay  results  fi'om  the  increased 
workload  since  the  events  of  September 
11,  2001.  Additionally,  the  FAA  has 
determined  that  any  new  routes  should 
be  implemented  in  the  winter  when  tour 
activity  is  limited  and  operators  are 
conducting  new  pilot  training.  Given  all 
of  these  constraints,  the  FAA  has  found 
that  it  is  necessary  to  delay  the 
implementation  of  the  east  end  airspace 
until  February  20,  2003.  In  the 
meantime,  the  FAA  and  NFS  will 
continue  to  move  forward  on  a  revised 
east  end  route  structure. 

The  FAA  notes  that  the  changes  to  the 
routes  and  airspace  in  the  West  end  of 
GCNP  finalized  in  the  April  2000  rule 
have  been  in  effect  since  April  19,  2001. 
Those  changes  were  implemented  to 
further  the  goal  of  substantial 
restoration  of  natural  quiet  in  GCNP. 

Immediate  Effective  Date 

The  FAA  finds  that  good  cause  exists 
under  5  U.S.C.  553(d)  for  this  final  rule 
to  become  final  rule  upon  issuance.  The 
FAA  and  NFS  must  propose  and  receive 
comments  on  new  air  tour  routes  in  the 
east  end  of  GCNP  requiring  the 
modification  of  the  airspace  in  GCNP. 
Therefore,  the  FAA  has  determined  that 
to  address  the  safety  concerns  of 
operators,  it  is  necessary  to  further  delay 
the  implementation  date  of  the  airspace 
changes  codified  in  April  2000.  The 
FAA  notes  that  the  delay  only  affects 
the  east  end  of  the  GCNP  SFRA;  changes 
to  the  west  end  have  been  in  effect  since 
April  19,  2001. 

Enviromnental  Review 

In  March  2001,  the  FAA  completed  a 
written  reevaluation  (WR)  of  the 
February  22,  2000  Final  Supplemental 
Environmental  Assessment  (FSEA)  for 
Special  flight  rules  in  the  Vicinity  of 
Grand  Canyon  National  Park  (GCNP). 
The  WR  examined  the  potential 
environmental  impacts  associated  with 
a  phased  implementation  of  the 
Airspace  rule  and  the  Commercial  Air 


Tour  Route  Modifications  described  in 
the  February  2000  FSEA.  The  phased 
approach  involved  implementation  of 
the  "preferred"  alternative  airspace  and 
air  tour  route  structure  as  described  in 
the  February  2000  FSEA  for  the  GCNP 
SFRA  west  of  Dragon  Corridor.  Since  no 
changes  to  the  western  portion  of  the 
GCNP  SFRA  as  described  in  the  FSEA 
remained  valid  for  the  stage-one 
airspace  and  routes  implementation  at 
the  west-end  of  the  GCNP  SFRA.  The 
FAA  also  reviewed  the  planned 
implementation  of  the  stage-one 
airspace,  routes,  and  route 
modifications  on  the  east-end  and 
determined  that  they  were  not 
significant  changes  from  the  plans 
analyzed  under  the  "no  action" 
alternative  in  the  February  2000  FSEA. 
Therefore,  the  FAA  determined  that  the 
proposed  route  revisions  to  the  SFAR 
50-2  route  structure  conformed  to  the 
"no  action"  alternative  analyzed  in  the 
FSEA.  The  FAA  determined  that  the 
data  and  analyses  contained  in  the 
February  2000  FSEA  were  still 
substantially  valid  and  all  pertinent 
conditions  and  requirements  of  the  prior 
approval  have  or  would  be  met  in  the 
April  2001  action. 

While  the  delayed  implementation  of 
the  east-end  route  and  airspace  structure 
lessened  the  percentage  of  the  GCNP 
substantially  restored  to  natural  quiet,  it 
was  only  a  temporary  delay.  In  addition, 
given  that  the  majority  of  the  revised 
routes  and  airspace  for  GCNP  were 
implemented  during  phase  one,  the 
phased  implementation  process  resulted 
in  a  gain  of  substantial  restoration  of 
natural  quiet  for  GCNP  as  described  in 
the  February  2000  FSEA. 

Therefore  for  the  above  reasons  and 
pursuant  to  FAA  Order  1050. ID, 
Paragraph  92,  the  FAA  determined  that 
the  contents  of  the  final  Supplemental 
Environmental  Assessment  and  its 
conclusions  issued  on  Februar\'  22, 
2000  were  still  valid.  Additionally,  the 
FAA  found  that  the  previous  Section 
106  Determination  of  No  Adverse  Effect 
to  Traditional  Cultural  Properties 
identified  by  Native  Americans  issued 
for  the  FSEA  was  also  still  valid.  Copies 
of  the  written  reevaluation  were  placed 
in  the  public  docket  for  the  April  2001 
rulemaking,  were  circulated  to 
interested  parties,  and  were  available  for 
inspection  at  the  same  time  and  location 
as  the  April  2001  final  rule.  The 
findings  of  the  March  2001  WR  remain 
valid  for  this  final  rule  extending  the 
April  2001  Airspace  Rule. 

Economic  Analysis 

The  economic  analysis  completed  for 
the  final  rule  published  April  4,  2000 
evaluates  the  east-end  and  the  west-end 


operations  separately  since  these  are 
distinct  markets.  This  action  does  not 
affect  the  April  19,  2001 
implementation  of  the  west-end 
airspace  structure,  and  the  economic 
analysis  fi-om  the  April  4,  2000  final 
rule  remains  valid.  At  this  time  the  FAA 
is  delaying  further  the  implementation 
of  the  east-end  routes;  however,  it  is  not 
taking  a  final  action.  If  the  agency  takes 
a  final  action  that  is  different  than  that 
published  on  April  4,  2000,  then  it  may 
be  necessary  to  complete  a  revised 
economic  evaluation. 

Initial  Regulatory  Flexibility 
Determination  and  Assessment 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  establishes  "as  a  principle  of 
regulatory  issuance  that  agencies  shall 
endeavor,  consistent  with  the  objective 
of  the  rule  and  of  applicable  statutues, 
to  fit  regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organization,  and  government 
jurisdictions  subject  to  regulation."  To 
achieve  that  principle,  the  RFA  requires 
agencies  to  solicit  and  consider  flexible 
regulatory  proposals  and  to  explain  the 
rationale  for  their  actions.  The  RFA 
covers  a  wide  range  of  small  entities, 
including  small  businesses,  not-for- 
profit  organizations  and  small 
governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  the  agency  must  prepare  a 
regulatory  flexibility  analysis  as 
described  in  the  RFA.  However,  if  an 
agency  determines  that  a  proposed  or 
final  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
section  605(b)  of  the  RFA  provides  that 
the  head  of  the  agency  may  so  certif\' 
and  a  regulatory  flexibility  analysis  is 
not  required.  The  certification  must 
include  a  statement  providing  the 
factual  basis  for  this  determination,  and 
the  reasoning  should  be  clear. 

This  final  rule  will  have  only  a  dv 
minimus  cost  impact  on  the  certificate 
holders.  Accordingly,  pursuant  to  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b),  the  Federal  Aviation 
Administration  certifies  that  this  final 
rule  will  not  have  a  significant  imparl 
on  a  substantial  number  of  small 
entities. 

International  Trade  Impact  Assessment 

The  Trade  Agreement  Act  (TAAi  ot 
1979  prohibits  Federal  agencies  from 
engaging  in  any  standard  or  related 
activities  that  create  unnecessar\' 
obstacles  to  the  foreign  commerce  of  the 
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United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
TAA  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards.  In  addition,  consistent 
with  the  Administration's  belief  in  the 
general  superiority  and  desirability  of 
free  trade,  it  is  the  policy  of 
Administration  to  remove  or  diminish 
to  the  extent  feasible,  barriers  to 
international  trade,  including  both 
barriers  affecting  the  export  of  American 
goods  and  services  to  foreign  countries 
and  barriers  affecting  the  import  of 
foreign  goods  and  services  into  the 
United  States.  In  accordance  with  the 
above  Act  and  policy,  the  FAA  has 
assessed  the  potential  effect  of  this  final 
rule  and  has  determined  that  it  will 
have  only  a  domestic  impact  and 
therefore  no  effect  on  any  trade- 
sensitive  activity. 

Federalism  Impiicatioiis 

This  amendment  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  amendment 
would  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  ActJ,  enacted  as 


Public  Law  104-4  on  March  22.  1995, 
requires  each  Federal  agency,  to  the 
extent  permitted  by  law,  to  prepare  a 
written  assessment  of  the  effects  of  any 
Federal  mandate  in  a  proposed  or  final 
agency  rule  that  may  result  in  the 
expenditure  of  $100  million  or  more 
(when  adjusted  annually  for  intlation) 
in  any  one  year  by  State,  local,  and 
tribal  governments  in  the  aggregate,  or 
by  the  private  sector.  Section  204(a)  of 
the  Act,  2  U.S.C.  1534(a),  requires  the 
Federal  agency  to  develop  an  effective 
process  to  permit  timely  input  by 
elected  officers  (or  their  designees)  of 
State,  local,  and  tribal  governments  on 
a  proposed  "significant 
intergovernmental  mandate."  A 
"significant  intergovernmental 
mandate"  under  the  Act  is  any 
provision  in  the  Federal  agency 
regulation  that  would  impose  an 
enforceable  duty  upon  State,  local,  and 
tribal  governments  in  the  aggregate  of 
$100  million  (adjusted  annually  for 
inflation)  in  any  one  year.  Section  203 
of  the  Act.  2  U.S.C.  1533,  which 
supplements  section  204(a),  provides 
that,  before  establishing  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan, 
which,  among  other  things,  must 
provide  for  notice  to  potentially  affected 
small  governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  for 
these  small  governments  to  provide 
input  in  the  development  of  regulatory 
proposals.  The  FAA  has  determined  that 
this  rule  will  not  impose  any  unfunded 
mandates. 


List  of  Subjects  in  14  CFR  Part  93 

Air  traffic  control.  Airports, 
Navigation  (Air). 

Adoption  of  Amendments 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  amends  14  CFR 
part  93  as  follows: 

t 

PART  93— SPECIAL  AIR  TRAFFIC 
RULES  AND  AIRPORT  TRAFRC 
PATTERNS 

1.  The  authority  citation  for  part  93 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120,  44101,  44111,  44701,  44709,  44711, 
44712.  44715.  44716,  44717,  44722.  46306, 
46315,  46316.  46502,  46504,  46506-46507, 
47122,  47508,  47528-47531. 

§93.305    [Amended] 

2.  Section  93.305  (a)  and  (b) 
published  on  December  31, 1996  (61  FR 
69330),  and  most  recently  delayed  until 
December  1,  2001  (see  66  FR  16582, 
March  26,  2001)  are  further  delayed 
until  February  20,  2003. 

3.  The  amendments  to  Section  93.305 
published  on  April  4,  2000  (65  FR 
17736),  and  most  recently  delayed  until 
December  1,  2001  (see  66  FR  16582, 
March  26,  2001)  are  further  delayed 
until  February  20,  2003. 

Issued  in  Washington,  DC  on  November  29, 
2001. 

lane  F.  Garvey, 

Administrator. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

[RIN  120&-AB29] 


l^bor  Condition  Applications  and 
Requirements  for  Employers  Using 
Nonimmigrants  on  H-1 B  Visas; 
Implementation  of  Electronic  Filing 

AGENCIES:  Employment  and  Training 
Administration  and  Wage  and  Hour 
Division.  Employment  Standards 
Administration,  Labor.  ; 

action:  Final  rule.  I 

SUMMARY:  The  Department  of  Labor  is 
amending  its  regulations  governing  the 
filing  and  processing  of  labor  condition 
applications  (LCAs)  for  the  employment 
of  nonimmigrant  aliens  on  H-lB  visas 
in  specialty  occupations  and  as  fashion 
models.  The  amendments  will  allow 
employers  to  submit  LCAs 
electronically,  utilizing  web  based  forms 
and  instructions. 

DATES:  Effective  Date:  This  Final  Rule  is 
effective  on  January  14,  2002. 

Compliance  Dates:  Affected  parties  do 
not  have  to  comply  with  the  revised 
information  collection  requirements  in 
this  rule  (i.e.,  provisions  relating  to  the 
new  Form  ETA  9035-E).  until  the 
Department  publishes  in  the  Federal 
Register  a  notice  approving  the  revision 
of  the  information  collection  provisions. 
For  further  information  on  collection 
information,  see  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
Denis  Gruskin,  Senior  Specialist, 
Division  of  Foreign  Labor  Certifications, 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW,  Room  C-4318, 
Washington.  DC  20210. 
SUPPLEMENTARY  INFORMATION: 

I.  What  Is  the  H-lB  Nonimmigrant 
Program? 

On  November  29,  1990,  the 
Immigration  and  Nationality  Act  (INA) 
was  amended  by  the  Immigration  Act  of 
1990  (IMMACT  90)  (Pub.  L.  101-649. 
104  Stat.  4978)  to  create  the  "H-lB  visa 
program"  for  the  temporary 
employment  in  the  United  States  (U.S.) 
of  nonimmigrants  in  "specialty 
occupations"  and  as  "fashion  models  of 
distinguished  merit  and  ability."  The 
H-lB  provisions  of  the  INA  govern  the 
temporary  entry  of  foreign 
"professionals"  to  work  in  "specialty 
occupations"  in  the  United  States  under 
H-IB  visas.  8U.S.C. 


1101(a)(15)(H)(i){b),  1182(n),  and 
1184(c).  The  H-lB  category  of  specialty 
occupations  consists  of  occupations 
requiring  the  theoretical  and  practical 
application  of  a  body  of  highly 
specialized  knowledge  and  the 
attainment  of  a  Bachelor's  or  higher 
degree  in  the  specific  specialty  as  a 
minimum  for  entry  into  the  occupation 
in  the  United  States.  8  U.S.C.  1184(i){l). 
In  addition,  an  H-lB  noninmiigrant  in 
a  specialty  occupation  must  possess  full 
State  licensure  to  practice  in  the  United 
States  (if  required),  completion  of  the 
required  degree,  or  experience 
equivalent  to  the  degree  and  recognition 
of  expertise  in  the  specialty.  8  U.S.C. 
1184(i)(2).  The  category  of  "fashion 
model"  requires  that  the  nonimmigrant 
be  of  distinguished  merit  and  ability.  8 
U.S.C.  1101(a)(15)(H)(i){b). 

The  H-lB  provisions  of  the  INA  have 
been  amended  several  times  since  1990. 
A  detailed  legislative  history  of  the  H- 
IB  nonimmigrant  program  can  be  found 
in  the  preamble  to  the  Interim  Final 
Rule  published  on  December  20,  2000, 
to  implement  changes  made  to  the  INA 
by  the  American  Competitiveness  and 
Workforce  Improvement  Act  of  1998. 
See  65  FR  at  801 17. 

n.  Why  Is  the  Department 
Implementing  an  Electronic  Filing 
System? 

The  current  regulations  permit 
employers  to  submit  labor  condition 
applications  (LCAs)  by  facsimile 
transmission  (FAX)  or  by  mail. 
Although  submission  of  LCAs  by  FAX 
and  processing  of  such  applications 
have  generally  been  more  efficient  than 
submission  and  processing  of  LCAs  by 
mail,  operational  problems  delayed  the 
processing  of  some  LCAs  submitted  by 
FAX  for  the  first  several  months  of  its 
operation.  To  improve  customer  service, 
the  Department  will,  through  this  Final 
Rule,  provide  employers  the  option  to 
utilize  an  electronic  filing  system  which 
will  permit  employers  to  fill  out  their 
LCAs  on  a  Department  of  Labor  website 
and  submit  them  electronically  to  the 
Department's  Employment  and  Training 
Administration  (ETA).  The  electronic 
filing  system  will  be  convenient  and 
less  burdensome  for  employers,  since, 
unlike  a  system  based  on  filing 
applications  by  FAX  or  by  mail,  the  new 
system  will  allow  the  filing  of  an 
application  without  the  submission  of  a 
"hard  copy,"  which  is  required  for  filing 
of  an  application  by  mail  or  by  FAX. 
Electronic  filing  will  permit  more 
efficient  ETA  electronic  processing  of 
LCAs  without  the  technical  and 
administrative  uncertainties  inherent  in 
the  technology  currently  available  to 
process  applications  that  are  submitted 


by  FAX.  Further,  since  the  scope  of  the 
Department's  review  of  LCAs  under 
section  212{n)(l)(D)  of  the  INA  is 
limited  to  "completeness  and  obvious 
inaccuracies."  the  filing  and  processing 
of  LCAs  is  particularly  amenable  to  an 
electronic  filing  system.  Because  the 
electronic  filing  system  includes 
guidance  to  the  employers  in  filling  out 
their  LCAs  "on  line,"  the  LCAs  will 
have  fewer  incomplete  or  obviously 
inaccurate  entries  and  will,  therefore, 
ordinarily  be  acceptable  for  immediate 
electronic  certification. 

m.  What  Changes  Are  Being  Made  To 
Implement  an  Electronic  Filing  System? 

The  creation  of  an  electronic  filing 
and  certification  system  requires 
changes  in  the  current  regulations, 
because  the  regulations  explicitly 
permit  only  two  types  of  submission: 
FAX  transmission  and  hard  copy  by 
U.S.  Mail.  (20  CFR  655.720(a)  and  (b)). 
Therefore,  in  this  Final  Rule,  the 
Department  is  amending  the  regulations 
at  §§655.700,  655.705,  655.720. 
655.730,  655.731,  655.732,  655.733, 
655.734,  655.736,  655.740,  655.750, 
655.760,  and  655.805,  to  implement  a 
new  labor  condition  application  form 
(Form  ETA  9035E)  and  a  new  electronic 
submission  and  certification  system. 
The  new  LCA  form  is  identical  in  all 
respects  to  the  existing  LCA  (Form  ETA 
9035),  except  that  the  new  form 
contains  additional  "blocks"  to  be 
marked  by  the  employer  to  acknowledge 
that  the  submission  is  being  made 
electronically  and  that  the  employer 
will  be  bound  by  the  LCA  obligations  " 
through  such  submission.  The 
Department  has  developed  a  customer- 
friendly  website  {www.lca.doleta.gov) 
which  can  be  accessed  by  employers  to 
electronically  fill  out  and  submit  the 
Form  ETA  9035E.  The  website  includes 
detailed  instructions,  prompts  and 
checks  to  help  employers  fill  out  the 
9035E.  This  process  is  designed  to  help 
insure  that  employers  enter  the  H-lB 
program  based  on  accurate  LCA 
information  and  with  explicit, 
immediate  notice  of  the  obligations. 

Additionally,  the  Depeirtment's 
website  provides  an  option  to  permit 
employers  that  frequently  file  LCAs  to 
set  up  secure  files  within  the  ETA 
electronic  filing  system  containing 
information  which  is  common  to  any 
LCA  they  may  wish  to  file.  Under  this 
option,  each  time  an  employer  files  an 
LCA,  the  information  common  to  all  its 
LCAs  would  be  entered  automatically 
by  the  electronic  filing  system  and  the 
employer  would  only  have  to  enter  the 
data  that  was  specific  to  the  new  LCA 
it  wished  to  file  in  the  instance  at  hand. 
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The  electronic  submission  and 
certification  system  implemented  by 
this  Rule  requires  thai  the  new  LCA     . 
form  be  printed  and  signed  by  the 
employer  immediately  after  ETA 
provides  the  electronic  certification. 
The  signed  form  must  then  be 
maintained  in  the  employer's  files  and 
a  copy  of  the  signed  form  must  be 
maintained  in  the  public  access  file; 
another  copy  of  the  signed  form  must  be 
submitted  to  the  Immigration  and 
Naturalization  Service  (INS)  to  support 
the  Petition  for  Nonimmigrant  Worker, 
INS  Form  1-129.  This  requirement  is 
functionally  equivalent  to  the  current 
requirement  that  employers  retain  the 
signed  original  certified  LCA  in  their 
files,  and  place  a  copy  of  this  LCA  in  the 
public  access  file.  This  Rule  also 
provides  additional  procedural 
guidance  which  clarifies  the 
interrelationship  between  the 
Department's  regulations  and  the  INS 
regulations  on  the  matter  of  the 
employer's  acceptance  of  its  H-1 B 
obligations  under  the  LCA. 

Since  the  Department  does  not  yet 
have  the  technology  to  satisfy  the 
statutes  that  deal  with  electronic 
signatures  on  Government 
applications — Government  Paperwork 
Elimination  Act  (44  U.S.C.  3504  n.)  and/ 
or  the  Electronic  Records  and  Signatures 
in  Global  and  National  Commerce  Act 
(E-SIGN)  (15  U.S.  C.  7001-7006)— we 
are  not  implementing  either  of  these 
statutes  in  this  Rule.  We  consider  it  to 
be  essential  that  an  electronic  LCA  filing 
and  certification  system  be  made 
available  as  soon  as  possible.  In  the 
event  that  such  technology  becomes 
available  in  the  future,  the  Department 
will  modify  the  electronic  LCA  system 
to  comply  with  these  statutes  and  will 
provide  appropriate  notice(s)  and 
instructions  to  employers.  We  view  it  as 
inadvisable  to  delay  the  electronic  LCA 
system  while  we  develop  this  additional 
technology. 

IV.  Why  Is  a  Final  Rule  Being 
Published  Without  Notice  and 
-Comment? 

The  Department  is  promulgating  this 
Rule  in  final  form.  This  Rule  makes  no 
substantive  alteration  in  the  regulations 
and  does  not  alter  the  rights  of  any 
parties.  The  Rule  makes  changes  which 
constitute  a  "rule  of  agency 
organization,  procedure,  or  practice" 
which  may  be  published  in  final  form 
pursuant  to  section  553(b)(A)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553{b)(A)). 

V.  Executive  Order  12866 

We  have  determined  that  this  Rule  is 
not  an  "economically  significant 


regulatory  action"  within  the  meaning 
of  Executive  Order  12866,  in  that  it  will 
not  have  an  economic  effect  on  the 
economy  of  SI 00  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local  or  tribal  governments  or 
communities. 

While  the  Rule  is  not  economically 
significant,  the  Office  of  Management 
and  Budget  reviewed  this  Rule  because 
of  the  extensive  interest  on  the  part  of 
the  regulated  community  in  the  matters 
addressed  in  this  Rule. 

VI.  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996 

This  Rule  is  not  a  rule  as  defined  by 
section  251  of  the  Small  Business 
Regulatory  Enforcement  Act  of  1996.  5 
U  S.C.  804(3)(C).  It  is  a  rule  of  agency 
organization,  procedure  or  practice  that 
does  not  substantially  affect  the  rights  or 
obligations  of  parties  other  than  the 
Department  of  Labor. 

Vn.  Unfunded  Mandates  Reform  Act  of 
1995 

This  Rule  will  not  result  in  the 
expenditure  by  State,  local  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  1  year,  and  it  will  not 
significantly  or  uniquely  affect  small 
governments  Therefore,  no  actions  are 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

Vm.  Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  Rule  (5 
U.S.C.  553(b)),  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 
et  seq.  pertaining  to  regulatory 
flexibility  analysis,  do  not  apply  to  this 
Final  Rule.  See  5  U.S.C.  603(a). 

K.  Executive  Order  13132 

This  Rule  will  not  have  a  substantial 
direct  effect  on  the  States,  on  the 
relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  goverrmient.  Therefore,  in 
accordance  with  Executive  Order  13132. 
we  have  determined  that  this  Rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  summary  impact  statement. 

X.  Assessment  of  Federal  Regulations 
and  Policies  on  Families 

This  Rule  does  not  affect  family  well- 
being. 


XI.  Paperwork  Reduction  Act 

Summan-:  Sections  655.700,  655.705. 
655.720,  655.730.  655.731.  655.732, 
655.733,  655.734.  655.736.  655.740, 
655.750,  655.760,  and  655.805  have 
been  amended  to  reflect  the  option  of 
electronic  submission  of  the  Form  ETA 
9035-E.  The  amendments  parallel  the 
current  provisions  for  submission, 
recordkeeping  and  posting  requirements 
for  hard  copies  prepared  for  submission 
by  mail  or  by  FAX.  The  new  LCA  form 
is  the  same  as  the  existing  LCA  (Form 
ETA  9035),  except  that  the  new  form 
contains  additional  "blocks"  to  be 
marked  by  the  employer  to  acknowledge 
that  the  submission  is  being  made 
electronically  and  that  the  employer 
will  be  bound  by  the  LCA  obligations 
through  such  submission.  ETA 
estimates  that  the  time  to  fill  out  and 
submit  a  Form  ETA  9035-E 
electronically  and  to  comply  with 
recordkeeping  and  notice  requirements 
under  the  regulations  will  be  the  same 
as  for  hard  copies  of  Form  ETA  9035 
prepared  for  submission  by  mail  or  by 
FAX.  It  should  be  noted,  however,  that 
because  of  certain  operational  problems 
with  the  FAX  system,  applications 
submitted  by  FAX  are  submitted  on 
average  1.1  times.  Such  duplication 
does  not  occur  with  respect  to 
applications  submitted  by  mail  and  the 
Department  does  not  anticipate 
duplicate  submissions  of  forms 
submitted  electronically. 

Need:  The  creation  of  an  optional 
electronic  filing  and  certification  system 
requires  changes  in  the  current 
regulations  because  the  regulations 
explicitly  permit  only  two  types  of 
submission:  FAX  transmission  and  hard 
copy  by  U.S.  mail  (20  CFR  655.720(a) 
and  (b)). 

Respondents  and  frequency  of 
response:  Employers  submit  LCAs  when 
they  wish  to  employ  an  H-lB 
nonimmigrant  worker.  ETA  estimates, 
based  on  its  operating  experience  with 
the  H-lB  program,  that  in  the  upcoming 
year  employers  will  file  approximately 
260.000  LCAs  (including  duplicate  FAX 
submissions).  Specifically.  ETA 
estimates  that  it  will  receive  7.000  hard 
copies  submitted  by  mail.  123.000  hard 
copies  submitted  by  FAX  (which 
includes  12.300  duplicate  submissions), 
and  130.000  LCAs  submitted 
electronically. 

Estimated  total  annual  burden:  DOL 
estimates  that  the  completion  of  LCAs. 
complying  with  recordkeeping 
requirements  and  providing  a  copy  to 
each  H-lB  nonimmigrant  will  result  in 
a  total  burden  of  247.700  hours  in  the 
upcoming  year  (7.000  hard  copies 
submitted  by  mail  x  1  hour  +  123,000 
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FAX  submissions  (which  includes 
12,300  duplicate  submissions)  x  .90 
hours  +  130,000  electronic  submissions 
X  1  hour  =  247,700  hours,  or  about  57 
minutes  per  application  submitted). 

Request  for  comments:  The  public  is 
invited  to  provide  comments  on  the 
revised  information  collection 
requirement  so  that  the  Department  of 
Labor  may: 

(1)  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimates  of  the  burdens  of  the 
collections  of  information,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Written  comments  should  be  sent  to 
the  Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Desk  Ofljcer  for 
Department  of  Labor,  Employment  and 
Training  Administration,  725  17th 
Street,  NW..  Washington.  DC  20503. 
Comments  should  be  received  by 
January  4,  2002. 

The  revised  information  collection 
requirements  are  not  effective  until  they 
have  been  approved  by  OMB.  A  notice 
will  be  published  in  the  Federal 
Register  when  approval  is  obtained  of 
the  revision  to  the  information 
collection. 

Copies  of  the  information  collection 
request  submitted  to  OMB  may  be 
obtained  by  contacting  Denis  Gruskin, 
Senior  Specialist,  Division  of  Foreign 
Labor  Certifications,  Employment  and 
Training  Administration,  200 
Constitution  Avenue  NfW.,  Room  N- 
4318,  Washington,  DC  20210. 
Telephone  (202)  693-2953  (this  is  not  a 
toll-free  number). 

Xn.  Catalog  of  Federal  Domestic 
Assistance  Number 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  at 
17.252.  '         I 

List  of  Subjects  in  20  CFR  Part  655 

Administrative  practice  and 
procedure.  Agriculture,  Aliens, 


Employment,  Forest  and  forest 
products.  Health  professions, 
Immigration,  Labor,  Longshore  work. 
Migrant  labor,  Penalties,  Reporting 
requirements,  Students,  Wages. 

Accordingly,  subparts  H  and  I  of  part 
655  of  title  20  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

Subpart  H— Labor  Condition 
Applications  and  RaquirenMnta  for 
Employars  Using  Nonimmigrants  on 
H-1B  Visas 

1.  The  authority  citation  for  part  655 
continues  to  read  as  follows: 

Authority:  Section  655.0  issued  under  8 
U.S.C.  1101(a)(15)(H)(i)  and  (ii).  1182(m)  and 
(n).  1184. 1188.  and  1288(c)  and  (d);  29 
U.S.C.  49  et  seq.;  sec.  3(c)(1).  Pub.  L.  101- 
238,  103  Stat.  2099,  2102  (8  U.S.C.  1182 
note);  sec.  221(a).  Pub.  L.  101-649, 104  Stat. 
4978,  5027  (8  U.S.C.  1184  note);  sec.  323. 
Pub.  L.  103-206.  107  Stat.  2149;  Title  IV, 
Pub.  L.  105-277,  112  Stat.  2681;  Pub.  L.  106- 
95, 113  Stat.  1312  (8  U.S.C.  1182  note);  and 
8  CFR  213.2(h)(4)(i). 

Section  655.00  issued  under  8  U.S.C. 
1101(a)(15)(H)(ii),  1184.  and  1188;  29  U.S.C. 
49  et  seq.;  and  8  CFR  214.2(h)(4)(i). 

Subparts  A  and  C  issued  under  8  U.S.C. 
1101(a)(15)(H)(ii)(b)  and  1184;  29  U.S.C.  49  et 
seq.;  and  8  CFR  214.2(h)(4)(i). 

Subpart  B  issued  under  8  U.S.C. 
1101(a)(15)(H)(ii)(a).  1184,  and  1188;  and  29 
U.S.C.  49  et  seq. 

Subparts  D  and  E  issued  under  8  U.S.C. 
1101(a)(15)(H)(i)(a).  1182(in),  and  1184;  29 
use.  49  et  seq.  and  sec.  3(c)(1).  Pub.  L.  101- 
238,  103  Stat.  2099,  2103  (8  U.S.C.  1182 
note). 

Subparts  F  and  G  issued  under  8  U.S.C. 
1184  and  1288(c):  and  29  U.S.C.  49  et  seq. 

Subparts  H  and  I  issued  under  8  U.S.C. 
1101(a)(15)(H)(i)(b),  1182(n).  and  1184;  29 
U.S.C.  49  et  seq.;  sec  303(a)(8),  Pub.  L.  102- 
232.  105  Stat.  1733,  1748  (8  U.S.C.  1182 
note);  and  Title  IV,  Pub.  L.  105-277,  112  Stat. 
2681. 

Subparts  )  and  K  issued  under  29  U.S.C.  49 
et  seq.:  and  sec  221(a).  Pub.  L.  101-649, 104 
Stat.  4978,  5027  (8  U.S.C.  1184  note). 

Subparts  L  and  M  issued  under  8  U.S.C. 
1101(a)(15)(H)(i)(c).  1182  (m)  and  1184;  and 
29  U.S.C.  49  et  seq. 

2.  Section  655.700  is  amended  by 
revising  the  third  sentence  of  paragraph 
(b)(1)  to  read  as  follows: 

§  655.700    What  statutory  provisions 
govern  the  employinent  of  H-1 B 
nonimmigrants  and  how  do  employers 
apply  for  an  H-1  B  visa? 

***** 

(b)*  *  * 

(1)'  *  *  The  LCA  (Form  ETA  9035 
or  ETA  9035E)  and  cover  page  (Form 
ETA  9035CP.  containing  the  full 
attestation  statements  that  are 
incorporated  by  reference  in  Form  ETA 
9035  and  ETA  9035E)  may  be  obtained 
from  http://ows.doleta.gov,  from  EKDL 


regional  offices,  and  from  the 
Employment  and  Training 
Administration  (ETA)  national  office. 


3.  Section  655.705  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§655.705    What  federal  agencies  are 
involved  in  the  H-1B  program,  and  what  are 
the  responsibilities  of  those  agencies  and 
of  employers? 

*        *        *        *        * 

(c)  Employer's  responsibilities.  Each 
employer  seeking  an  H-lB 
noninunigrant  in  a  specialty  occupation 
or  as  a  fashion  model  of  distinguished 
merit  and  ability  has  several 
responsibilities,  as  described  more  fully 
in  this  subpart  and  subpart  I  of  this  part, 
including — 

(1)  The  employer  shall  submit  a 
completed  labor  condition  application 
(LCA)  on  Form  ETA  9035  or  Form  ETA 
9035E  in  the  manner  prescribed  in 
§  655.720.  By  completing  and 
submitting  the  LCA,  and  in  addition  by 
signing  the  LCA,  the  employer  makes 
certain  representations  and  agrees  to 
several  attestations  regarding  an 
employer's  responsibilities,  including 
the  wages,  working  conditions,  and 
benefits  to  be  provided  to  the  H-lB 
nonimmigrants  (8  U.S.C.  1182(n)(l)); 
these  attestations  are  specifically 
identified  and  incorporated  by  reference 
in  the  LCA,  as  well  as  being  set  forth  in 
full  on  Form  ETA  9035CP.  The  LCA 
contains  additional  attestations  for 
certain  H-lB-dependent  employers  and 
employers  found  to  have  willfully 
violated  the  H-lB  program 
requirements;  these  attestations  impose 
certain  obligations  to  recruit  U.S. 
workers,  to  offer  positions  to  U.  S. 
workers  who  are  equally  or  better 
qualified  than  the  H-lB 
nonimmigrant(s],  and  to  avoid  the 
displacement  of  U.S.  workers  (either  in 
the  employer's  workforce,  or  in  the 
workforce  of  a  second  employer  with 
whom  the  H-lB  nonimmigrant(s)  is 
placed,  where  there  are  indicia  of 
emplo)mient  with  that  second  employer 
(8  U.S.C.  1182(n)(l)(EHG)).  These 
additional  attestations  are  specifically 
identified  and  incorporated  by  reference 
in  the  LCA,  as  well  as  being  set  forth  in 
full  on  Form  ETA  9035CP.  If  the  LCA 
is  certified  by  ETA,  notice  of  the 
certification  will  be  sent  to  the 
employer,  either  by  retiim  FAX  (where 
the  Form  ETA  9035  was  submitted  by 
FAX),  by  hard  copy  (where  the  Form 
ETA  9035  was  submitted  by  U.S.  Mail), 
or  by  electronic  certification  (where  the 
Form  ETA  9035E  was  submitted 
electronically).  The  employer  reaffirms 
its  acceptance  of  all  of  die  attestation 
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obligations  by  submitting  the  LCA  to  the 
Immigration  and  Naturalization  Service 
in  support  of  the  Petition  for 
Nonimmigrant  Worker,  INS  Form  1-129, 
for  an  H-lB  nonimmigrant.  See  INS 
regulation  8  CFR  214.2{h)(4)(iii)(B)(2), 
which  specifies  that  the  employer  will 
comply  with  the  terms  of  the  LCA  for 
the  duration  of  the  H-lB 
nonimmigrant's  authorized  period  of 
stay. 

(2)  The  employer  shall  maintain  the 
original  signed  and  certified  LCA  in  its 
files,  and  shall  make  a  copy  of  the  LCA, 
as  well  as  necessary  supporting 
dociunentation  (as  identified  under  this 
subpart),  available  for  public 
examination  in  a  public  access  file  at 
the  employer's  principal  place  of 
business  in  the  U.S.  or  at  the  place  of 
employment  within  one  working  day 
after  the  date  on  which  the  LCA  is  filed 
with  ETA. 

(3)  The  employer  then  may  submit  a 
copy  of  the  certified,  signed  LCA  to  INS 
with  a  completed  petition  (Form  1-129) 
reauesting  H-lB  classification. 

(4)  The  employer  shall  not  allow  the 
nonimmigrant  worker  to  begin  work 
until  INS  grants  the  alien  authorization 
to  work  in  the  United  States  for  that 
employer  or,  in  the  case  of  a 
nonimmigrant  previously  afforded  H-lB 
status  who  is  imdertaking  employment 
v»ith  a  new  H-lB  employer,  until  the 
new  employer  files  a  nonfrivolous 
petition  (Form  1-129)  in  accordance 
with  INS  requirements. 

(5)  The  employer  shall  develop 
sufficient  documentation  to  meet  its 
burden  of  proof  with  respect  to  the 
validity  of  the  statements  made  in  its 
LCA  and  the  accuracy  of  information 
provided,  in  the  event  that  such 
statement  or  information  is  challenged. 
The  employer  shall  also  maintain  such 
documentation  at  its  principal  place  of 
business  in  the  U.S.  and  shall  make 
such  documentation  available  to  DOL 
for  inspection  and  copying  upon 
request. 

4.  Section  655.720  is  revised  to  read 
as  follows: 

§655.720    Where  are  labor  condltkNt 
applications  to  be  filed  and  processed? 

(a)  Facsimile  transmission  (FAX).  If 
the  employer  submits  the  LCA  (Form 
ETA  9035)  by  FAX,  the  transmission 
shall  be  made  to  1-800-397-0478 
(regardless  of  the  intended  place  of 
employment  for  the  H-lB 
nonimmigrant(s)).  (Note:  the  employer 
submitting  an  LCA  via  FAX  shall  not 
use  the  FAX  number  assigned  to  an  ETA 
regional  office,  but  shall  use  only  the  1- 
800-397-0478  number  designated  for 
this  purpose.)  The  cover  pages  to  Form 
ETA  9035  (i.e..  Form  ETA  9035CP) 


should  not  be  FAXed  with  the  Form 
ETA  9035. 

(b)  U.S.  Mail.  If  the  employer  submits 
the  LCA  (Form  ETA  9035)  by  U.S.  Mail, 
the  LCA  shall  be  sent  to  the  ETA  service 
center  at  the  following  address:  ETA 
Application  Processing  Center,  P.O.  Box 
13640,  Philadelphia  PA  19101 
(regardless  of  the  intended  place  of 
employment  for  the  H-lB 
nonimmigrant(s)). 

(c)  Electronic  submission.  If  the 
employer  submits  the  LCA  (Form  ETA 
9035E)  by  electronic  transmission,  the 
submission  shall  be  made  on  the 
E)epartment  of  Labor  WEB  page  at 
www.lca.doleta.gov  (regardless  of  the 
intended  place  of  employment  for  the 
H-lB  nonimmigrcuit(s)).  The  employer 
shall  follow  the  instructions  in  the 
electronic  submission  process,  which 
include  the  requirement  that  the 
employer  shall  print  out  and  sign  the 
LCA  immediately  after  ETA's 
certification,  shall  maintain  the  "signed 
original"  in  its  files,  shall  place  a  copy 
of  the  "signed  original"  in  the  public 
access  file,  and  shall  submit  a  copy  of 
the  "signed  original"  to  the  Immigration 
and  Naturalization  Service  in  support  of 
the  Form  1-129  petition  for  the  H-lB 
nonimmigrant.  In  the  event  that  ETA 
implements  the  Government  Paperwork 
Elimination  Act  (44  U.S.C.A.  3504  n.) 
and/or  the  Electronic  Records  and 
Signatures  in  Global  and  National 
Commerce  Act  (E-SIGN)  (15 

U.S.C.  7001 -7006)  for  the  submission 
and  certification  of  the  ETA  9035E, 
instructions  will  be  provided  (by  public 
notice(s)  and  by  instructions  on  the 
Department's  WEB  page)  to  employers 
as  to  how  the  requirements  of  these 
statutes  will  be  met  in  the  ETA-9035E 
procedures. 

(d)  All  matters  other  than  the 
processing  of  LCAs  (e.g.,  prevailing 
wage  challenges  by  employers)  that  are 
the  responsibility  of  ETA  are  within  the 
jurisdiction  of  the  Regional  Certifying 
Officers  in  the  ETA  regional  offices 
identified  in  §655.721. 

5.  Section  655.730  is  amended  by 
revising  paragraphs  (b)  and  paragraph 
(c)(1)  introductory  text  to  read  as 
follows: 

§655.730    What  is  the  process  for  filing  a 
labor  coTMlition  application? 

***** 

(b)  Where  and  when  is  an  LCA  to  be 
submitted?  An  LCA  shall  be  submitted 
by  the  employer  to  ETA  in  accordance 
with  the  procedure  prescribed  in 
§  655.720  no  earlier  than  six  months 
before  the  beginning  date  of  the  period 
of  intended  employment  shown  on  the 
LCA.  It  is  the  employer's  responsibility 
to  ensure  that  a  complete  and  accurate 


LCA  is  received  by  ETA.  Incomplete  or 
obviously  inaccurate  LCAs  will  not  be 
certified  by  ETA.  ETA  will  process  all 
LCAs  sequentially  upon  receipt 
regardless  of  the  method  used  by  the 
employer  to  submit  the  LCA  (i.e.,  FAX, 
or  U.S.  Mail,  or  electronic  submission, 
as  prescribed  in  §  655.720)  and  will 
make  a  determination  to  certify  or  not 
certify  the  LCA  within  seven  working 
days  of  the  date  the  LCA  is  received  by 
ETA. 

(c)  What  is  to  be  submitted?  Form 
ETA  9035  or  ETA  9035E. 

(1)  General.  One  completed  and  dated 
Form  ETA  9035  or  ETA  9035E  shall  be 
submitted  to  ETA  by  the  employer  (or 
by  the  employer's  authorized  agent  or 
representative)  in  accordance  with  the 
procedure  prescribed  in  §  655.720.  In 
submitting  the  Form  ETA  9035  or  the 
ETA  9035E,  the  employer,  or  its 
authorized  agent  or  representative  on 
behalf  of  the  employer,  attests  that  the 
statements  in  the  Form  are  true  and 
promises  to  comply  with  the  attestation 
requirements  set  forth  in  full  in  the  ETA 
9035-CP.  The  Form  ETA  9035  must  be 
used  if  the  employer  uses  FAX  or  U.S. 
Mail  for  submission:  this  Form  must 
bear  the  original  signature  of  the 
employer  (or  that  of  the  employer's 
authorized  agent  or  representative) 
when  it  is  submitted  to  ETA.  The  Form 
ETA  903  5E  must  be  used  for  electronic 
submission:  this  Form  must  be  printed 
out  and  signed  by  the  employer 
immediately  upon  certification  by  ETA. 
The  signed  original  of  the  Form  ETA 
9035  or  the  Form  ETA  9035E  must  be 
maintained  by  the  employer  in  its  files, 
as  set  forth  at  §655. 720(c)  and 
§  655.760(a)(1).  if  it  is  submitted  by  FAX 
or  by  electronic  submission  to  ETA.  A 
copy  of  the  signed,  certified  Form  ETA 
9035  or  ETA  9035E  must  be  made 
available  in  the  public  access  file,  as  set 
forth  at  §655. 760(a)(1).  The  signature  of 
the  employer  or  its  authorized  agent  or 
representative  on  Form  ETA  9035  or 
Form  ETA  9035E  constitutes  the 
employer's  representation  of  the  truth  of 
the  statements  on  the  Form  and 
acknowledges  the  employer's  agreement 
to  the  labor  condition  statements 
(attestations),  which  are  specifically 
identified  in  Forms  ETA  9035  and  ETA 
9035E,  as  well  as  set  forth  in  the  cover 
pages  (Form  ETA  903  5CP)  and 
incorporated  by  reference  in  Forms  ETA 
9035  and  ETA  9035E.  Another  copy  of 
the  signed,  certified  Form  ETA  9035  or 
ETA  9035E  must  be  submitted  to  the 
Immigration  and  Naturalization  Service 
in  support  of  the  Form  1-129  petition, 
thereby  reaffirming  the  employer's 
acceptance  of  all  of  the  attestation 
obligations  in  accordance  with  8  CFR 
214.2(h)(4)(iii)(B)(2).  The  labor 
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condition  statements  (attestations)  are 
described  in  detail  in  §§  655.731 
through  655.735,  and  655.736  through 
655.739  (if  applicable).  Copies  of  Form 
ETA  9035  and  cover  pages  Form  ETA 
9035CP  are  available  from  ETA  regional 
offices  and  on  the  ETA  website  at  http:/ 
/ows.doleta.gov.  Form  ETA  9035E  is 
found  on  the  DOL  WEB  page  at 
vvww.lca.doleta.gov,  where  the 
electronic  submission  is  made.  Each 
Form  ETA  9035  and  ETA  9035E  shall 
identify  the  occupational  classification 
for  which  the  LCA  is  being  submitted 
and  shall  state: 


§655.731    [Amendedl 

6.  Section  655.731  is  amended  in  the 
introductory  text,  the  first  sentence  of 
paragraph  (a),  and  the  first  sentence  of 
paragraph  (b)(1).  by  inserting  the  phrase 
"or  9035E'"  after  the  phrase  "Form  ETA 
9035". 


§655.732    [Amended] 

7.  Section  655.732  is  amended  in  the 
introductory  text  by  inserting  the  phrase 
"or  9035E"  after  the  phrase  "Form  ETA 
9035". 


§655.733    [Amended] 

8.  Section  655.733  is  amended  in  the 
introductory  text  by  inserting  the  phrase 
"or  9035E"  after  the  phrase  "Form  ETA 
9035". 

9.  Section  655.734  is  amended  in  the 
introductory  text  bv  revising  the  phrase 
"Form  ETA  9035"  to  read  "Form  ETA 
9035  or  9035  E"  and  by  revising  (a)(3) 
and  the  first  sentence  of  paragraph  (b) 
as  follows:  j 

§  655.734    What  is  the  fourth  LCA 
requirement,  regarding  notice? 

An  employer  seeking  to  employ  H-1 B 
nonimmigrants  shall  state  on  Form  ETA 
9035  or  9035E  that  the  employer  has 
provided  notice  of  the  filing  *  *  * . 

(a)*  *  * 

(3)  The  employer  shall,  no  later  than 
the  date  the  H-lB  nonimmigrant  reports 
to  work  at  the  place  of  employment, 
provide  the  H-1  B  nonimmigrant  with  a 
copv  of  the  LCA  {Form  ETA  9035.  or 
Form  ETA  9035E)  certified  by  ETA  and 
signed  by  the  employer  (or  by  the 
employer's  authorized  agent  or 
representative).  Upon  request,  the 
employer  shall  provide  the  H-lB 
nonimmigrant  with  a  copy  of  the  cover 
pages,  Form  ETA  9035CP! 

(b)  *  *  *  The  employer  shall  develop 
and  maintain  documentation  sufficient 
to  meet  its  burden  of  proving  the 
validity  of  the  statement  referenced  in 
paragraph  (a)  of  this  section  and  attested 
to  on  Form  ETA  9035  or  9035E.  *  *   * 


10.  Section  655.736  is  amended  in  the 
first  sentence  of  paragraph  (e)  by 
inserting  the  phrase  "or  9035E"  after  the 
phrase  "Form  ETA-9035". 

11.  Section  655.740  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(1),  and  paragraphs  (a)(2)(i),  and 
{a)(2){ii)  as  follows: 

§  655.740    What  actions  are  taken  on  labor 
condition  applications? 

(a)  *   *   * 

(1)  Certification  on  labor  condition 
application.  Where  all  items  on  Form 
ETA  9035  or  Form  ETA  9035E  have 
been  completed,  the  form  is  not 
obviously  inaccurate,  and  in  the  case  of 
Form  ETA  9035,  it  contains  the 
signature  of  the  employer  or  its 
authorized  agent  or  representative,  the 
regional  Certifying  Officer  shall  certify 
the  labor  condition  application  unless  it 
falls  within  one  of  the  categories  set 

forth  in  paragraph  (a)(2)  of  this  section. 

*   *  * 

(2)*    *    * 

(i)  When  the  Form  ETA  9035  or  9035E 
is  not  properly  completed.  Examples  of 
a  Form  ETA  9035  or  9035E  which  is  not 
properly  completed  include  instances 
where  the  employer  has  failed  to  check 
all  the  necessary  boxes;  or  where  the 
employer  has  failed  to  state  the 
occupational  classification,  number  of 
nonimmigrants  sought,  wage  rate, 
period  of  intended  employment,  place 
of  intended  employment,  or  prevailing 
wage  and  its  source;  or,  in  the  case  of 
Form  ETA  9035.  where  the  application 
does  not  contain  the  signature  of  the 
employer  or  the  employer's  authorized 
representative. 

(ii)  When  the  Form  ETA  9035  or  ETA 
9035E  contains  obvious  inaccuracies. 
An  obvious  inaccuracy  will  be  found  if 
the  employer  files  an  application  in 
error — e.g.,  where  the  Administrator, 
Wage  and  Hour  Division,  after  notice 
and  opportunity  for  a  hearing  pursuant 
to  subpart  I  of  this  part,  has  notified 
ETA  in  writing  that  the  employer  has 
been  disqualified  from  employing  H-lB 
nonimmigrants  under  section  212(n)(2) 
of  the  INA.  Examples  of  other  obvious 
inaccuracies  include  stating  a  wage  rate 
below  the  FLSA  minimum  wage, 
submitting  an  LCA  earlier  than  six 
months  before  the  begiiming  date  of  the 
period  of  intended  employment, 
identifying  multiple  occupations  on  a 
single  LCA,  identifying  a  wage  which  is 
below  the  prevailing  wage  listed  on  the 
LCA,  or  identif>'ing  a  wage  range  where 
the  bottom  of  such  wage  range  is  lower 
than  the  prevailing  wage  listed  on  the 
LCA. 

A  *  *  *  * 

12.  Section  655.750  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


§  655.750    What  is  the  validity  period  of  the 
labor  condition  application? 

(a)  Validity  of  certified  labor 
condition  applications.  A  labor 
condition  application  which  has  been 
certified  pursuant  to  the  provisions  of 
§  655.740  shall  be  valid  for  the  period  of 
emplovment  indicated  on  Form  ETA 
9035  or  ETA  9035E  by  the  authorized 
DOL  official.  The  validity  period  of  a 
labor  condition  application  shall  not 
begin  before  the  application  is  certified 
(whether  through  the  FAX  submission 
or  U.S.  Mail  submission  of  the  Form 
ETA  9035,  or  the  electronic  submission 
of  the  Form  ETA  9035E)  or  exceed  three 
years.  However,  in  the  event 
employment  pursuant  to  section  214(m) 
of  the  INA  commences  prior  to 
certification  of  the  labor  condition 
application,  the  attestation  requirements 
of  the  subsequently  certified  application 
shall  apply  back  to  the  first  date  of 
employment.  Where  the  labor  condition 
application  contains  multiple  periods  of 
intended  employment,  the  validity 
period  shall  extend  to  the  latest  date 
indicated  or  three  years,  whichever 
comes  first. 
***** 

13.  Section  655.760  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  655.760  What  records  are  to  be  made 
available  to  ttte  public,  and  what  records 
are  to  be  retained? 

(a)v  * 

(1)  A  copy  of  the  certified  labor 
condition  application  (Form  ETA  9035 
or  Form  ETA  9035E)  and  cover  pages 
(Form  ETA  9035CP).  If  the  Form  ETA 
9035  is  submitted  by  facsimile 
transmission,  the  application  containing 
the  original  signature  shall  be 
maintained  by  the  employer  in  its  files. 
If  the  Form  ETA  9035E  is  submitted 
electronically,  a  printout  of  the  certified 
application  shall  be  signed  by  the 
employer  and  maintained  in  its  files. 
***** 

14.  Section  655.805  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§655.805    What  violations  may  the 
Administrator  investigate? 

***** 

(d)  The  provisions  of  this  part  become 
applicable  upon  the  date  that  the 
employer's  LCA  is  certified  piu-suant  to 
§§  655.740  and  655.750,  or  upon  the 
date  employment  commences  pursuant 
to  section  214(m)  of  the  INA,  whichever 
is  earlier.  The  employer's  submission 
and  signature  on  the  LCA  (whether 
Form  ETA  9035  or  Form  ETA  9035E) 
each  constitutes  the  employer's 
representation  that  the  statements  on 
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the  LCA  are  accurate  and  its 
acknowledgment  and  acceptance  of  the 
obligations  of  the  program.  The 
employer's  acceptance  of  these 
obligations  is  re-affirmed  by  the 
employer's  submission  of  the  petition 
(Form  1-129)  to  the  INS,  supported  by 
the  LCA.  See  8  CFR 
214.2(h)(4)(iii)(B){2),  which  specifies 
that  the  employer  will  comply  with  the 


terms  of  the  LCA  for  the  duration  of  the 
H-lB  nonimmigrant's  authorized  period 
of  stay.  If  the  period  of  employment 
specified  in  the  LCA  expires  or  the 
employer  withdraws  the  application  in 
accordance  with  §655. 750(b),  the 
provisions  of  this  part  will  no  longer 
apply  with  respect  to  such  application, 
except  as  provided  in  §  655.750(b)(3) 
and  (4). 


Signed  at  Washington.  DC.  thi.s  29th  dav  of 
November.  2001. 

Emily  Stover  DeRocco, 

Assistant  Secn^tar}  for  Employment  and 
Training. 

Aiuiabelle  T.  Lockhart. 

Acting  Administrator  Wage  and  Hour 
Division. 

IFR  Doc.  01-.30054  Filed  12-4-01;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Bureau  of  Indian  Affairs 

Office  of  Special  Trustee  for  American 
Indians  > 

Office  of  Indian  Trust  Transition 

Tribal  Consultation  on  Indian  Trust 
Asset  IManagement 

AGENCIES:  Office  of  the  Secretai*y, 

Bureau  of  Indian  Affairs,  Office  of  the 

Special  Trustee  for  American  Indians. 

Office  of  Indian  Trust  Transition, 

Interior. 

ACTION:  Notice  of  tribal  consultation 

meetings. 

summary:  The  Office  of  the  Secretary, 
along  with  the  Bureau  of  Indian  Affairs, 
the  Office  of  Special  Trustee  for 
American  Indians,  and  Office  of  Indian 
Trust  Transition  will  conduct  meetings 
on  Indian  trust  asset  management.  The 
purpose  is  to  discuss  a  proposed 
reorganization  of  the  Department's  trust 
responsibility  functions  to  improve  the 
management  of  Indian  trust  assets.  Any 
Indian  tribe,  band,  nation  or  individual 
is  encouraged  to  attend  the  meeting  and 
to  submit  written  conunents. 
DATES:  The  second  consultation  meeting 
will  be  held  in  Minneapolis,  Minnesota 
on  December  20.  2002  at  9  a.m.  The  first 
consultation  meeting  is  scheduled  to  be 
held  in  Albuquerque,  New  Mexico  on 
December  13,  2001.  The  dates  times  and 
locations  of  additional  meetings  will  be 
announced  shortly.  All  written 
comments  must  be  received  by  Februajy 
15.2002. 

ADDRESSES:  The  location  of  the 
Albuquerque  consultation  has  changed. 
The  Albuquerque  meeting  will  be  held 
on  December  13.  2002  at  the  Hyatt 
Regency,  330  Tijeras  Street  N\V, 
Albuquerque.  New  Mexico.  The 


Miimeapolis  consultation  will  be  held  at 
the  Doubletree  Hotel,  7901  24th  Avenue 
South,  Minneapolis,  Minnesota.  Send 
written  comments  to  the  Office  of  the 
Secretary,  Attn:  Office  of  the  executive 
Secretariat,  1849  C  Street  NW., 
MS7229-MIB,  Washington.  DC  20240. 
Send  written  comments  by  electronic 
mail  to  www.doi.gov/oait. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wavne  R.  Smith.  Deputy  Assistant 
Secretary  Indian  Affairs,  1849  C  Street 
NW..  MS4140-MIB,  Washington,  DC 
20240,  (202)  208-7163,  Fax  (202)  208^ 
5320. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  involve 
affected  and  interested  parties  in  the 
process  of  organizing  the  Department's 
trust  asset  management  responsibility 
functions.  The  Department  has 
determined  that  there  is  a  need  for 
dramatic  change  in  the  management  of 
Indian  trust  assets.  This  need  has  been 
made  apparent  in  several  ways.  An 
independent  consultant  has  analyzed 
important  components  of  the 
Department's  trust  reform  activities  and 
made  several  recommendations, 
including  the  recommendation  that  the 
Department  consolidate  trust  functions 
under  a  single  entity.  Concerns  have 
also  been  raised  in  the  Cobell  v.  Norton 
case,  which  is  currently  pending  in  the 
Federal  District  Court  for  the  District  of 
Columbia.  Internal  review  has  also 
supported  reorganization.  Additionally, 
a  recent  report  commissioned  by  the 
Department  of  the  Interior  has 
supported  reorganization.  This  report, 
developed  by  the  EDS  Corporation, 
should  be  available  online  at 
www.doi.govhy  December  10,  2002.  A 
new  office  in  the  Department,  the  Office 
of  Indian  Trust  Transition,  has  been 
created  to  plan  and  support 
reorganization.  While  preliminary 
actions  have  been  taken  by  the 
Department,  the  plan  is  still  in  the  early 
stages  of  development.  The  meeting  is 


the  first  in  a  series  of  public  meetings. 
Future  meetings  have  been  tentatively 
scheduled  in  Oklahoma  City,  OK  on 
January  3,  2002;  Rapid  City,  SD  on 
January  10.  2002;  Palm  Springs.  CA  on 
January  17,  2002;  Anchorage,  AK  on 
January  23.  2002;  and  Washington.  DC,  . 
on  February  1,  2002.  The  dates  and 
locations  of  these  meetings  will  be 
announced  in  a  future  notice. 

Written  comments,  including  names, 
street  addresses,  and  other  contact 
information  of  persons  submitting 
comments,  will  be  available  for  public 
review  at  the  address  stated  in  the 
ADDRESSES  section.  Interested  persons 
may  examine  the  written  comments 
during  regular  business  hours  (7:45  a.m. 
to  4:15  p.m.  EST),  Monday  through 
Friday,  except  Federal  holidays. 
Individuals  who  submit  comments  may 
request  confidentiality.  If  you  wish  us  to 
withhold  your  name,  street  address,  and 
other  contact  information  (such  as  fax  or 
phone  number)  from  public  review  or 
fi-om  disclosure  under  the  Freedom  of 
Information  Act,  you  must  state  this 
prominently  at  the  begiiming  of  your 
comment.  We  will  honor  your  request  to 
the  extent  allowable  by  law.  We  will 
make  available  for  public  inspection  in 
their  entirety  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses. 

This  meeting  supports  administrative 
policy  on  tribal  consultation  by 
encouraging  maximum  direct 
participation  of  representatives  of  tribal 
govenmients.  tribal  organizations,  and 
other  interested  persons  in  important 
processes. 

Dated:  December  3.  2001 .      *" 
).  Steven  Griles, 
Deputy  Secretary: 
IFR  Doc.  01-30.327  Filed  12-4-01: 10:09  am] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compited  as  an  akj    - 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
signilicance. 

RULES  GOING  INTO 
EFFECT  DECEMBER  5, 
2001 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 

Kamal  bunt;  published  12-5- 
01 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Hazardous  waste: 
Corrective  Action 
Management  Units:  waste 
management  standards 
during  cleanup:  published 
11-20-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
Carprofen;  published  12-5- 

01 
Ivermectin  pour-on; 
published  12-5-01 
Sponsor  name  and  address 
changes — 

Merial  Ltd.;  published  12- 
5-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Plant  pest  regulations; 

comments  due  by  12-10-01; 

published  10-9-01  [FR  01- 

25229] 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Sarvica 
Plant  Protection  and 

Quarantine  Treatment 

Manual;  incorporation  by 

reference: 

Limes;  hot  water  treatment; 
comments  due  by  12-10- 
01;  published  11-8-01  (FR 
01-28065] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  arxl 

management: 


Alaska;  fisheries  of 
Exclusive  Economic 
Zone — 

King  and  tanner  crab; 
comments  due  by  12- 
10-01;  published  11-30- 
01  (FR  01-29772] 
Magnuson-Stevens  Act 
provisions — 
Domestic  fisfieries; 
exempted  fishing  pennit 
applications;  comments 
due  by  12-14-01; 
published  11-29-01  (FR 
01-29640] 
Domestic  fisfieries; 
exempted  fishing  permit 
applications;  comments 
due  by  12-14-01; 
published  11-29-01  [FR 
01-29641] 
International  fisheries 
regulations: 

Fraser  River  sockeye  and 
pink  salmon;  inseason 
orders;  comments  due  by 
12-12-01;  published  11- 
27-01  [FR  01-29495] 
Marine  mammals: 
Atlantic  Large  Whale  Take 
Reduction  Plan; 
comments  due  by  12-13- 
01;  published  11-28-01 
[FR  01-29601] 

CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Flammable  Fabrics  Act: 
Mattresses/bedding;  open 
flame  ignition;  flammability 
standard;  comments  due 
by  12-10-01;  published 
10-11-01  (FR  01-25442] 

DEFENSE  NUCLEAR 
FACILITIES  SAFETY  BOARD 

Testimony  by  employees  and 

production  of  official  records 

in  legal  proceedings; 

comments  due  by  12-14-01; 

published  11-14-01  [FR  01- 

28543] 
EDUCATION  DEPARTMENT 
Postsecondary  education: 

Higher  Education  Act  Title 
IV  program  issues; 
negotiated  rulemaking 
committees;  intent  to 
establish;  comments  due 
by  12-14-01;  published 
12-5-01  [FR  01-30260] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Wisconsin;  comments  due 
by  12-10-01;  published 
11-8-01  [FR  01-27829) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  management 
system: 


RCRA  hazardous  waste 
management  facilities: 
standardized  pemiit, 
corrective  action,  and 
financial  responsibility; 
comments  due  by  12-11- 
01;  published  10-12-01 
(FR  01-24204] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
Sethoxydim;  comments  due 
by  12-10-01:  published 
10-10-01  (FR  01-25021] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update:  comments  due 
by  12-10-01;  published 
11-8-01  [FR  01-27831] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update;  comments  due 
by  12-10-01;  published 
11-8-01  [FR  01-27832] 
Water  programs: 
Pollutants  analysis  test 
procedures:  guidelines— 
Mecury;  measurement 
method;  comments  due 
by  12-10-01;  published 
10-9-01  [FR  01-24886] 
Water  supply: 
Underground  injectkjn 
control  program — 
Texas:  Class  I.  Ill,  IV, 
and  V  injection  wells: 
comments  due  by  12- 
10-01;  published  11-8- 
01  [FR  01-27835] 
Texas;  Class  III  brine 
mining  injection  wells; 
comments  due  by  12- 
10-01:  published  lt-8- 
01  [FR  01-27836] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 
of  assignments: 
Mississippi;  comments  due 

by  12-14-01:  published 

10-26-01  [FR  01-26943] 
Practice  and  procedure: 
Satellite  Digital  Audio  Radio 

Service;  terrestrial 

repeater  networks 

authorizatkin;  comments 

due  by  12-14-01; 

published  11-23-01  [FR 

01-29328] 


Radk)  stations;  table  of 
assignments: 

Florida:  comments  due  by 
12-10-01;  published  11-9- 
01  (FR  01-28205] 
Missouri;  comments  due  by 
12-10-01;  published  10- 
31-01  (FR  01-27348] 
Texas:  comments  due  by 
12-10-01;  published  10- 
31-01  (FR  01-27347] 
FEDERAL 

COMMUNICATIONS 
COMMISSION 
Television  stations;  table  of 
assignments: 

Florida;  comments  due  by 
12-13-01;  published  11-5- 
01  [FR  01-27639) 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  dmgs,  feeds,  and 
related  products: 
Imported  food  products  of 
animal  origin;  drug 
residue  tolerances; 
comments  due  by  12-10- 
01;  published  8-10-01  [FR 
01-20161) 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Grants: 
Substance  Abuse  and 
Mental  Health  Servk:e 
Administratk>n;  mental 
health  and  substance 
abuse  emergency 
response  criteria; 
comments  due  by  12-10- 
01;  published  10-11-01 
[FR  01-25451] 
HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  Housing  Enterprise 
Oversight  Office 
Practk^e  and  procedure: 
Federal  National  Mortgage 
Association  (Fannie  Mae) 
and  Federal  Home  Loan 
Mortgage  Corporation 
(Freddie  Mac)— 
Corporate  govemance; 
comments  due  by  12- 
13-01;  published  11-9- 
01  (FR  01-28214] 
INTERIOR  DEPARTMENT 
Fish  and  WIMIifa  Service 
Migratory  bird  hunting: 
Light  goose  populations; 
harvest  management; 
comments  due  by  12-11- 
01;  published  10-12-01 
(FR  01-25612) 
Correctkxi;  comments  due 
by  12-14-01;  published 
11-7-01  [FR  01-27940] 
JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 
Schedules  of  controlled 
substances: 
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Tetrahydrocannabinols; 
placement  into  Schedule  I 
Clarification;  comments 

due  by  12-10-01; 

published  10-9-01  [FR 

01-25023) 

JUSTICE  DEPARTMENT 
Immigration  and 
Nitfuralization  Service 

Immigration: 

Foreign  language  alien 
broadcasters;  special 
fourth  preference 
immigrant  visas; 
comments  due  by  12-10- 
01;  published  10-11-01 
[FR  01-25478) 

LABOR  DEPARTMENT 

Employment  and  Training 
Administration 

Disaster  unemploynient 
assistance  program; 
eligibility  clarification  due  to 
September  11  ten-orist 
attacks;  comments  due  by 
12-13-01;  published  11-13- 
01  [FR  01-28412) 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
indeperxJent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
caslcs;  list;  comments  due 
by  12-14-01;  published 
11-14-01  [FR  01-28511) 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  12-14-01;  published 
11-14-01  [FR  01-28512) 

SMALL  BUSINESS 
ADMINISTRATION 

Business  loans: 
Loan  guaranty  and  amounts, 
minimum  guaranteed 
dollar  amount  of  7(a) 
loans,  financing 
percentages,  etc.; 
comments  due  Ijy  12-14- 
01;  published  11-14-01 
[FR  01-28371) 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 

Pennsylvania;  comments 
due  by  12-10-01; 
published  10-10-01  [FR 
01-25425) 
Vessel  documentation: 

Coastwise  trade  vessels; 
foreign  ownership;  "sold 
foreign"  interpretation; 


comments  due  by  12-11- 
01;  published  9-12-01  [FR 
01-22815] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
AirtMJS;  comments  due  by 
12-14-01;  published  11- 
19-01  [FR  01-28794] 

Belt;  comments  due  by  12- 
11-01;  published  10-12-01 
[FR  01-25695] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Bell;  comments  due  by  12- 
14-01;  published  10-15-01 
[FR  01-25692) 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Boeing;  comments  due  by 
12-10-01;  published  10- 
24-01  [FR  01-26713) 
General  Electric  Co.; 
comments  due  by  12-10- 
01;  published  10-10-01 
[FR  01-25400) 
Pilatus  Britten-Norman  Ltd.; 
comments  due  by  12-10- 
01;  published  11-7-01  [FR 
01-27653] 

Sikorstcy;  comments  due  by 
12-11-01;  pubHshed  10- 
12-01  [FR  01-25696) 

SOCATA-Groupe 
AEROSPATIALE; 
comments  due  by  12-12- 
01;  published  11-14-01 
[FR  01-28420) 

TRANSPORTATION 
DEPARTMENT 

National  Highway  Traffic 
Safety  Administration 

Motor  vehk:le  safety 
standards: 

Side  impact  protection  and 
fuel  system  integrity — 
Radial  tires  instead  of 
bias  ply  tires  used  on 
movir>g  barriers; 
comnf>ents  due  by  12- 
10-01;  published  10-10- 
01  [FR  01-25428) 
Transportation  Recall 
Enhancement, 
Accountability,  and 
Documentation  (TREAD) 
Act;  implementation: 
Foreign  safety  recalls  and 
campaigns  related  to 
potential  defects; 
information  reportng; 
comments  due  by  12-10- 


01;  published  10-11-01 
[FR  01-25429] 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 

Savings  and  loan  holding 
companies: 
Authority  to  engage  in 

financial  activities; 

comments  due  by  12-10- 

01;  published  11-8-01  [FR 

01-27889] 

VETERANS  AFFAIRS 
DEPARTMENT 

Loan  guaranty: 
Prepurchase  counseling 
requirements;  comments 
due  by  12-10K)1; 
published  10-11-01  [FR 
01-25459] 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  tfte  current 
session  of  Congress  whnh 
have  t}econ>e  Federal  laws.  It 
may  be  used  in  conjurxrtion 
with  "PLUS"  (Public  Lawrs 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
availat)ie  online  at  httpJ/ 
w¥tfw.  nara.gov/fedreg/ 
plawcun.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (indtvldual 
pamphlet)  form  from  tfie 
Supenntendent  of  Documents, 
U.S.  Government  Printing 
Office.  Washington,  DC  20402 
(phone,  202-512-1808)   The 
text  will  also  be  made 
available  on  tf\e  Internet  from 
GPO  Access  at  Mp:// 
www.access.gpo.gov/nara/ 
naraO05.html.  Some  laws  may 
not  yet  be  available. 

H.R.  76a/P.L  107-72 

Need-Based  Educational  Akj 
Act  of  2001  (Nov  20.  2001; 
115  Stat  648) 

H.R.  262(yP.L  107-73 

Departments  of  Veterans 
Affairs  arxl  Housing  and 
Urban  Development,  and 
Independent  Agencies 
Appropriations  Act,  2002  (Nov. 
26,  2001;  115  Stat,  651) 

H.R.  1042/P.L  107-74 

To  prevent  ttie  elimination  of 
certain  reports.  (Nov.  28, 
2001;  115  Stat.  701) 

H.R.  1552/P.L  107-75 

Internet  Tax  Nondiscrimination 
Act  (Nov  28,  2001;  115  Stat. 
703) 

H.R.  233Q/P.L  107-76 

Agriculture,  Rural 
Devek)pment,  Food  and  Drug 


Administration,  and  Related 
AgerKies  Appropriations  Act, 
2002  (Nov.  28,  2001;  115 
Stat.  704) 

H.R.  2500/P.L.  107-77 

Departments  of  Commerce, 
Justk:e,  and  State,  the 
Judiciary,  and  Related 
Agerxaes  Appropriations  Act, 
2002  (Nov.  28,  2001;  115 
Stat.  748) 

H.R.  2924/P.L.  107-78 

To  provide  authority  to  tt>e 
Federal  Power  MarVeting 
Administration  to  reduce 
vandalism  and  destruction  of 
properly,  and  for  other 
purposes  (Nov  28,  2001;  115 
Stat  808) 

Last  List  November  23.  2C01 


Public  Laws  Etoctronic 
Notification  Servica 
(PENS) 


PENS  Is  a  free  electronic  mail 
notifKation  service  of  newly 
enacted  put>lic  laws.  To 
subscribe,  go  to  httpj/ 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  listservOlistserv.gsa.gov 
with  the  foik>wing  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  Is  stnctty 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  ts  not 
available  through  this  service 
PENS  cannot  respond  to 
speafic  Inquines  sent  to  ttiis 
address. 
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Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service 
See  Grain  Inspection,  Packers  and  Stockyards 

Administration 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards;  membership,  63014 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Bovine  spongiform  encephalopathy:  disease  status 
change — 
Czech  Republic,  62913-62914 
PROPOSED  RULES 

Plant  quarantine  safeguard  regulations: 
Untreated  oranges,  tangerines,  and  grapefruit  from 

Mexico  transiting  U.S.  to  foreign  countries,  63004- 
63007 
^M)TICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  63014-63015 

Army  Department 

NOTICES 
Privacy  Act: 
Systems  of  records,  63046-63050 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disease  Control  and  Prevention 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request; 
correction,  63061 
Meetings: 
Fetal  Alcohol  Syndrome  and  Fetal  Alcohol  Effect 

National  Task  Force,  63061 
National  Center  for  Infectious  Diseases — 

Scientific  Counselors  Board,  63061-63062 
Smoking  and  Health  Interagency  Committee,  63062 

Children  and  Families  Administration 

NOTICES 

Agency  information  collection  activities: 

Submission  for  OMB  review;  comment  request,  63062 
Grants  and  cooperative  agreements;  availability,  etc.: 

Family  Violence  Prevention  and  Services  Program, 
63127-63147 


Coast  Guard 

RULES 

Drawbridge  operations: 
Connecticut,  62940 


Maine.  62938-62939 

Missouri  River,  MO,  lA,  KS,  and  NE,  62936-62938 
New  Jersey,  62939-62940 
New  York,  62935-62936 
Ports  and  waterways  safety: 
Crystal  River,  FL;  security  zones,  6294Q-62942 

Commerce  Department 

See  International  Trade  Administration 
See  National  Oceanic  and  Atmospheric  Administration 
NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  63017-63018 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Indonesia,  63025-63027 

Jamaica,  63027-63028 

Macau.  63028-63029 

Macedonia,  63029-63030 

Malaysia,  63030-63031 

Philippines,  63031-63033 

Romania,  63033-63034 

Singapore,  63034-63035 

Sri  Lanka,  63035-63036 

Thailand,  63036-63037 

Turkey,  63037-63038 

United  Arab  Emirates,  63038-63040 

Uruguay,  63040 

Comptroller  of  the  Currency 

RULES 

Corporate  activities: 
Federal  branches  and  agencies;  operating  subsidiaries 
Correction,  62914 

Copyright  Office,  Library  of  Congress 

RULES 

Copyright  office  and  procedures: 
Materials  delayed  due  to  disruption  or  suspension  of 

postal  or  other  transportation  or  communications 

services,  62942-62945 

Defense  Department 

See  Army  Department 

NOTICES 

Courts-Martial  Manual;  amendments,  63040-63046 

Education  Department 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  63050-63051 
Grants  and  cooperative  agreements;  availability,  etc.: 
Special  education  and  rehabilitative  services — 
American  Indians  with  disabilities;  vocational 
rehabilitation  service  projects,  63051-63052 

Energy  Department 

See  Federal  Energy  Regulatory  Conunission 
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Environmental  Protection  Agency 

RULES 

Air  pollution  control: 
State  operating  permits  programs — 

District  of  Columbia,  62954-62960 

Hawaii,  62945-62946 

Illinois,  62946-62949 

Indiana,  62969-62972 

Michigan,  62949-62951 

Minnesota,  62967-62969 

Virginia,  62961-62967 

Wisconsin,  62951-62954 
Hazardous  waste: 
Identification  and  listing — 

Exclusions,  62973-62979 

Executive  Office  of  tlie  President 

See  Presidential  Documents 

See  Trade  Representative,  Office  of  United  States 

Federai  Aviation  Administration 

RULES 
.  Airworthiness  directives: 

Rolls-Royce  Corp.,  62915-62916 
PROPOSED  RULES 
Airworthiness  directives: 

CFE  Co..  63008-63009 

Rolls-Royce  pic,  63009-63012 

Federai  Communications  Commission 

RULES 

Common  carrier  services: 
Commercial  mobile  radio  services — 
Wireless  enhanced  911  service  conditions;  public 
safety  answering  point  clarification;  Richardson. 
TX;  correction,  63093 
Practice  and  procedure: 
Interim  filing  procedures;  implementation,  62991-62993 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

CP&L  Holdings,  Inc.,  et  al.,  63053-63056 

Entergy  Nuclear  Vermont  Yankee,  LLC,  et  al.,  63056- 
63057 
Envirorunental  statements;  availability,  etc.: 

John  C.  Jones  Project,  Waldo  County,  ME;  facilitators 
improving  fish  habitat,  63057-63058 
Hydroelectric  applications,  63058-63059 
Applications,  hearings,  determinations,  etc.: 

California  Independent  System  Operator  Corp.,  63052 

LG&E  Power.  Inc.,  et  al.,  63052 

Total  Peaking  Services.  L.L.C..  63053 

Transok,  LLC.  63053 

Federal  Housing  Finance  Board 

PROPOSED  RULES 

Federal  home  loan  bank  system: 
Multiple  Federal  home  loan  bank  memberships.  63007 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 
Change  in  bank  control.  63059 
Formations,  acquisitions,  and  mergers,  63059 
Permissible  nonbanking  activities,  63059 

Meetings;  Simshine  Act,  63059-63060 


Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 

Mississippi  gopher  frog,  62993-63002 
NOTICES 

Endangered  and  threatened  species  permit  applications, 

63065 
Environmental  statements;  notice  of  intent: 
Coyote  Springs  Investments  Multiple  Species  Habitat 

Conservation  Plan,  NV,  63065-63066 
Leelanau  County,  MI;  land  exchange  on  South  Fox 
Island,  63066 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Diclaziuil,  62916-62917 

General  Services  Administration 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request.  63060- 
63061 
Travel  and  transportation;  Standard  Tender  of  Service 
63061 

Grain  Inspection,  Packers  and  Stoclcyards  Administration 

NOTICES 

Agency  designation  actions: 
Various  States,  63015-63017 

Health  and  Human  Services  OefMrtment 

See  Centers  for  Disease  Control  and  Prevention 

See  Children  and  Families  Administration 

See  Food  and  Drug  Administration 

See  Inspector  General  Office,  Health  and  Human  Ser\'ices 

Department 
See  National  Institutes  of  Health 

Health  Care  Financing  Administration 

See  Inspector  General  Office,  Health  and  Human  Services 
Department 

Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities: 
Submission  fox  OMB  review;  comment  request,  63066- 
63067 

Inspector  General  Office,  Health  and  Human  Services 
Department 

RULES 

Medicare  and  State  health  care  programs;  fraud  and  abuse: 
Ambulance  replenishing  safe  harbor  under  anti-kickback 
statute,  62979-62991 

Interior  Department 

See  Fish  and  Wildlife  Service 

See  Surface  Mining  Reclamation  and  Enforcement  Office 

Intemational  Trade  Administration 

NOTICES 
Antidumping: 
Cased  pencils  from — 

China,  63018 
Industrial  nitrocellulose  from — 
France.  63018 
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Overseas  trade  missions: 
2002  trade  missions — 
Assistant  Secretarial  Business  Development  Mission  to 
Botswana  and  South  Africa  et  al.,  63019 

Justice  Department  | 

See  Immigration  and  Naturalization  Service 


i 


lealth  Administration 


Labor  Department 

See  Occupational  Safety  and 
NOTICES 

Agency  information  collection  activities: 
Submission  for  0MB  review;  comment  request,  63067- 
63069 


Library  of  Congress 

See  Copyright  Office,  Library  of  Congress 

KAaritime  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  63089 

National  Aeronautics  and  Space  Administration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  63073 

National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Agency  information  collection  activities: 

Submission  for  0MB  review;  comment  request,  63073- 
63074 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc. 

Cooper  Tire  &  Rubber  Co.,  63090 

Mazda  Motors  Corp..  63091 

National  Institutes  of  Health  , 

NOTICES  I 

Agencv  information  collection  activities: 

Submission  for  0MB  revievy;  comment  request,  63062- 
63063 
Meetings: 

National  Institute  of  Nursing  Research,  63063-63064 

National  Library  of  Medicine,  63064 
Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 

AriaVax.  Inc.,  63064-63065 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Atlantic  highly  migratory  species — 

Atlantic  bluefm  tuna.  63002 
Northeastern  United  States  fisheries — 
Atlantic  bluefish.  63002-63003 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Northeastern  United  States  fisheries — 
New  England  Fisher>'  Management  Council;  meetings, 
63012-63013 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Coastal  Ocean  Program,  63019-63025 


National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  63074 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
United  States  Enrichment  Corp. — 
Portsmouth  Gaseous  Diffusion  Plant,  63077-63078 
Meetings;  Sunshine  Act,  63078 
Regulatory  guides;  issuance,  availability,  and  withdrawal, 

63078-63079 
Applications,  hearings,  determinations,  etc.: 
Niagara  Mohawk  Power  Corp.  et  al.,  63074-63076 
PSEG  Nuclear  LLC,  63076-63077 

Occupational  Safety  and  Health  AdminisUation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection:  comment  request,  63069-63073 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Personnel  Management  Office 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  63079 

Presidential  Documents 

PROCLAMATIONS 

Special  observances: 
National  Diabetes  Month  (Proc.  7507),  62907-62908 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  cJocuments  having  general 
applicability  and  legal  effect,  nrost  of  which 
are  keyed  to  and  codified  in  the  CkxJe  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Docunients.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doclwt  ^^o.  2001-NM-d47-AO;  Amendmmt 
39-12528;  AO  2001-24-11] 

RIN  2120-AA64 

Airworthiness  Directives;  Raytheon 
Model  Beech  400, 400A,  and  400T 
Series  Airplanes,  Model  Mitsubishi 
MU-300  Airplanes,  and  Model  Beech 
MU-^00-10  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  Raytheon  Model  Beech 
400,  400A,  and  400T  series  airplanes. 
Model  Mitsubishi  MU-300  airplanes, 
and  Model  Beech  MU-300-10  airplanes. 
This  action  requires  revising  the 
Emergency  Procedures  Section  of  the 
Airplane  Flight  Manual  to  ensure  the 
flightcrew  is  advised  of  in-flight 
procedures  in  the  event  of  loss  of 
airspeed  indication.  Such  loss  of 
airspeed  indication  and  the  resulting 
adverse  effects  on  certain  connecting 
systems  could  result  in  reduced 
controllability  of  the  airplane. 
DATES:  Effective  December  11,  2001. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
11.2001. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
February  4,  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-114, 
Attention:  Rules  Docket  No.  2001-NM- 


347-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Comments  may  be  submitted 
via  fax  to  (425)  227-1232.  Comments 
may  also  be  sent  via  the  Internet  using 
the  following  address:  9-anm- 
iarcomment@faa.gov.  Comments  sent 
via  fax  or  the  Internet  must  contain 
"Docket  No.  2001-NM-347-AD"  in  the 
subject  line  and  need  not  be  submitted 
in  triplicate.  Comments  sent  via  the 
Internet  as  attached  electronic  files  must 
be  formatted  in  Microsoft  Word  97  for 
Windows  or  ASCII  text. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from  Raytheon 
Aircraft  Company,  Department  62,  P.O. 
Box  85,  Wichita,  Kansas  67201-0085. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas;  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bennett  Sorensen,  Aerospace  Engineer, 
Flight  Test  Branch,  ACE-117W,  FAA, 
Wichita  Aircraft  Certification  Office, 
1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita.  Kansas 
67209;  telephone  (316)  946-4165;  fax 
(316)  946-4407. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  several  reports  of  loss  of 
the  pilot's  and/or  the  co-pilot's 
Indicated  Airspeed  (LAS)  display  on 
certain  Raytheon  Model  Beech  400A 
series  airplanes.  Such  loss  of  LAS 
display  may  lead  to  loss  of  the  altitude 
displays  and  up  to  10  degrees  of  pitch 
error  in  the  pilot's  and/or  co-pilot's 
attitude  display.  Loss  of  the  Indicated 
Airspeed  (LAS)  display  can  also 
adversely  affect  the  display  for  altitude 
and  attitude  (Attitude/Heading/ 
Reference  System  (AHRS)),  and  can 
result  in  uncommanded  autopilot  or 
yaw  damper  disengagement.  The 
reported  incidents  occurred  between 
38,000  and  41,000  feet  of  altitude  while 
the  airplanes  were  in  cruise  or  during 
initial  descent.  In  the  reported 
incidents,  the  altitude  indication 
returned  to  normal  at  an  undetermined 
point  in  the  descent,  and  the  airplanes 


landed  without  further  incident. 
Investigation  of  those  reports  indicates 
that  the  cause  of  the  loss  of  airspeed 
indication  display  may  be  due  to  water 
freezing  in  the  pitot  systems. 

Loss  of  airspeed  indication  and  the 
resulting  adverse  effects  on  certain 
connecting  systems  could  result  in 
reduced  controllability  of  the  airplane. 

Similar  Models 

The  pitot  systems  installation  on 
Raytheon  Model  Beech  400.  and  400T 
series  airplanes.  Model  Mitsubishi  MU- 
300  airplanes,  and  Model  Beech  MU- 
300-10  airplanes  are  identical  to  those 
installed  on  the  affected  Model  Beech 
400A  series  airplanes  Therefore,  all  of 
these  models  may  be  subject  to  the  same 
unsafe  condition. 

Explanation  of  Relevant  Service 
Information 

The  FAA  has  reviewed  and  approved 
the  following  Raytheon  Temporary 
Changes  to  the  FAA-approved  Airplane 
Flight  Manual: 

•  Beechjet  400T  Temporary  Change. 
P/N  132-590002-5TC3,  dated 
November  12,  2001; 

•  Beechjet  400T  Temporary  Change, 
P/N  134-590O02-1TC3.  dated 
November  12,  2001; 

•  Beechjet  400A  Temporarv  Change, 
P/N  128-590001-91TC5,  dated 
November  12,  2001; 

•  Beechjet  400A  Temporary  Change. 
P/N  12&-590001-95TC5.  dated 
November  12.  2001: 

•  Beechjet  400A  Temporary  Change. 
P/N  128-590001-107TC5.  dated 
November  12.  2001; 

•  Beechjet  400A  Temporary  Change, 
P/N  128-590001-109TC5.  dated 
November  12.  2001; 

•  Beechjet  400A  Temporary  Change, 
P/N  128-590001-167TC7.  dated 
November  12,  2001; 

•  Beechjet  400A  Temporary  Change, 
P/N  128-590001-169TC3.  dated 
November  12,  2001; 

•  Beechjet  400  Temporary  Change.  P/ 
N  128-590001-13BTC1,  dated 
November  12,  2001; 

•  Beechjet  400  Temporarv  Change  P/ 
N  128-590001-13BTC2.  dated 
November  12.  2001; 

•  MU-300  Diamond  I  Temporary 
Change.  P/N  MR-G460TC1 ,  dated 
November  12,  2001; 

•  MU-300  Diamond  LA  Temporary 
Change,  P/N  MR-0873TC1.  dated 
November  12.  2001. 
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The  documents  specified  above 
describe  certain  in-flight  procedures  in 
the  event  of  loss  of  airspeed  indication 
for  the  various  models  specified. 

Explanation  of  the  Requirements  of  the 
Rule 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  is  being  issued  to 
ensure  the  flightcrew  is  advised  of  in- 
flight procedures  in  the  event  of  loss  of 
airspeed  indication.  Such  loss  of 
airspeed  indication  and  the  resulting 
adverse  effects  of  certain  connecting 
systems  could  result  in  reduced 
controllability  of  the  airplane.  This  AD 
requires  accomplishment  of  the  actions 
specified  in  the  Temporary  AFM's 
described  previously,  or  insertion  of  this 
AD  into  the  Airplane  Flight  Manual 
(AFM). 

Interim  Action 

This  is  considered  to  be  interim 
action  until  final  action  is  identified,  at 
which  time  the  FAA  may  consider 
further  rulemaking.  j 

Determination  of  Rule's  Effective  Date 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited  I 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Submit  comments  using  the  following 
format: 

•  Organize  comments  issue-by-issue. 
For  example,  discuss  a  request  to 
change  the  compliance  time  and  a 


request  to  change  the  service  bulletin 
reference  as  two  separate  issues. 

•  For  each  issue,  state  what  specific 
change  to  the  AD  is  being  requested. 

•  Include  justification  [e.g.,  reasons  or 
data)  for  each  request. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments,- 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  rule  must 
submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NM-347-AD." 
The  postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Regulatory  Impact 

The  regulations  adopted  herein  will  ■ 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  fi-om  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-11  Raytheon  Aircraft  Company 

(Formerly  Beech):  Amendment  39- 
12528.  Docket  2001-NM-347-AD. 

Applicability:  All  Model  Beech  400,  400A, 
and  400T  series  airplanes,  Model  Mitsubishi 
MU-300  airplanes,  and  Model  Beech  MU- 
300-10  airplanes;  certiflcated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  controllability  of  the 
airplane  due  to  loss  of  airspeed  indication  by 
ensuring  that  the  flightcrew  is  advised  of  in- 
flight procedures  in  the  event  of  loss  of 
airspeed  indication,  accomplish  the 
following: 

(a)  Within  five  days  after  the  effective  date 
of  this  AD,  revise  the  Emergency  Procedures 
Section  of  the  FAA-approved  Airplane  Flight 
Manual  (AFM),  as  applicable,  by  inserting  a 
copy  of  Raytheon  Beechjet  400T  Temporar>' 
Change,  P/N  132-590002-5TC3.  dated 
November  12,  2001:  Beechjet  400T 
Temporary  Change,  P/N  134-590002-1TC3, 
dated  November  12,  2001;  Beechjet  400 A 
Temporary  Change.  P/N  128-590001-91TC5, 
dated  November  12,  2001;  Beechjet  400A 
Temporary  Change,  P/N  128-590001-95TC5, 
dated  November  12,  2001;  Beechjet  400A 
Temporary  Change,  P/N  128-590001- 
107TC5,  dated  November  12,  2001;  Beechjet 
400A  Temporary  Change,  P/N  128-590001- 
109TC5,  dated  November  12,  2001:  Beechjet 
400A  Temporary  Change,  P/N  128-590001- 
167TC7,  dated  November  12,  2001;  Beechjet 
400A  Temporary  Change.  P/N  128-590001- 
169TC3,  dated  November  12,  2001;  Beechjet 
400  Temporary  Change,  P/N  128-590001- 
13BTC1,  dated  November  12,  2001;  Beechjet 
400  Temporary  Change  P/N  128-590001- 
13BTC2,  dated  November  12,  2001;  MU-300 
Diamond  I  Temporary  Change,  P/N  MR- 
0460TC1,  dated  November  12,  2001;  or  MU- 
300  Diamond  lA  Temporary  Change,  P/N 
MR-0873TC1,  dated  November  12,  2001;  as 
applicable,  into  the  AFM  or  by  inserting  a 
copy  of  this  AD  into  the  AFM  to  include  the 
following  procedures: 

"Emergency  Procedures  (400  &  MU-300) 

Loss  of  Airspeed 

Note:  If  the  pilot's  and/or  copilot's 
airspeed(s)  are  noted  to  be  decreasing  toward 
zero,  refer  to  the  AOA  indicator  for  airspeed 
control  and  land  at  the  nearest  suitable 
airport. 

1.  Autopilot — Disconnect 

2.  Airspeed — Slow  to  and  Maintain  0.2  AOA 

3.  Thrust — As  Required 
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4.  Speed  Brakes — As  Required  (Slow  to  0.25 
AOA  with  speed  brakes  extended) 

Note:  An  AOA  of  0.2  (0.25  with  speed 
brakes  extended)  will  yield  an  airspeed  of 
about  210  knots.  Use  pitch  attitude  as  the 
primary  reference.  Make  small  changes  in 
pitch  and  wait  for  the  AOA  to  stabilize. 

When  Ready  for  Descent 

5.  Seat  Belts/Shoulder  Harnesses — Fastened 

6.  Cabin  Sign — As  Required 

7.  Recognition  Light — As  Required 

8.  Anti/De-Ice  Systems — As  Required 

Caution 

If  icing  conditions  are  anticipated  during 
the  descent  and  approach,  turn  ice  protection 
systems  ON  as  early  as  possible  prior  to 
penetrating  clouds.  Maintain  wing  anti/deice 
operation  light  ON  (approximately  70%  N2) 
during  descent  to  assure  proper  wing  anti-ice 
operation. 

9.  Cabin  Pressure  Control — Set  Field 
Elevation  -f  500  Feet 

10.  Windshield  Defog — As  Required 

11.  Altimeters — Set 

When  Ready  for  Appmach 

12.  Airspeed — Slow  to  and  Maintain  0.3 
AOA 

Note:  Maintain  0.3  AOA  throughout  the 
conHguration  change  to  Flaps  10°  Gear 
Down.  This  will  yield  an  airspeed  of  about 
180  knots. 

13.  Fuel  Management — Check 

14'.  Nl,  Landing  Distance — Conflrm 

15.  Cabin  Sign — Safety 

16.  Windshield  Anti-Ice — Low 

17.  Hydraulic/Nitrogen  Pressure — Check 

18.  Engine  Sync— Off 

19.  Flaps  10° 

Before  Landing 

20.  AOA  Index— Preset  1.3  V/Vs 

21.  Landing  Gear — Down 

22.  Airspeed — Slow  to  0.4  AOA 

23.  Recognition  Light— Off 

24.  Landing  Lights — As  Required 

25.  Ignitions — On 

26.  Flaps— 30° 

27.  Approach  Airspeed  (VREF) — Slow  to  and 
Maintain  0.57  AOA 

Note:  This  will  yield  a  normal  approach 
speed  of  VREF  (0.57  AOA)  and  normal 
landing  distances. 

Balked  Landing 

28.  Thrust— Takeoff  Nl 

29.  Pitch  Attitude— 10° 

When  Positive  Climb  Has  Been  Established 

30.  Flaps— 10° 

31.  Landing  Gear — Up 

32.  Airspeed — Accelerate  to  0.3  AOA 

33.  Flaps— Up 

34.  Airspeed — Accelerate  and  Maintain  0.2 
AOA 

35.  Landing  Lights— Ret/off 

Emergency  Procedures  (400A  &  R|-61) 

Loss  of  Airspeed 

Note:  If  the  pilot's,  or  copilot's  and 
standby,  or  all  three  airspeed(s)  are  noted  to 
be  decreasing  toward  zero,  refer  to  the 
standby  attitude  indicator,  standby  altimeter. 


standby  heading  and  the  AOA  indicator  for 
aircraft  control  and  land  at  the  nearest 
suitable  airport.  On  PFD  equipped  airplanes, 
the  pilot's  and  copilots  altimeters,  attitude 
displays  and  heading  displays  may  be 
unreliable  and  the  autopilot  may  disconnect. 
This  may  be  accompanied  by  amber  boxed  A/ 
S,  ALT,  ATT  and/or  HDG  comparator  flags. 
The  comparator  flags  may  be  followed  by  red 
FAIL  flags  and  removal  of  airspeed  and 
altitude  tapes  and  attitude/heading  displays. 

1.  Autopilot — Disconnect 

2.  Airspeed — Slow  to  and  Maintain  0.2  AOA 

3.  Thrust — As  Required 

4.  Speed  Brakes — As  Required  (Slow  to  0.25 
AOA  with  speed  brakes  extended) 

Note:  An  AOA  of  0.2  (0.25  speed  brakes 
extended)  will  yield  an  airspeed  of  about  210 
knots.  Use  pitch  attitude  as  primary 
reference.  Make  small  changes  in  pitch 
attitude  and  wait  for  AOA  to  stabilize. 

When  Ready  for  Descent 

5.  Seat  Belts/Shoulder  Harnesses — Fastened 

6.  Cabin  Sign — As  Required 

7.  Recognition  Light — As  Required 

8.  Anti/De-Ice  Systems — As  Required 

Caution 

If  icing  conditions  are  anticipated  during 
the  descent  and  approach,  turn  ice  protection 
systems  ON  as  early  as  possible  prior  to 
penetrating  clouds.  Maintain  wing  anti/deice 
operation  light  ON  (approximately  70%  N2) 
during  descent  to  assure  proper  wing  anti-ice 
operation. 

9.  Cabin  Pressure  Control — Set  Field 
Elevation  +  500  Feet 

10.  Windshield  Defog — As  Required 

11.  Altimeters — Set 

When  Ready  for  Approach 

12.  Airspeed — Slow  to  and  Maintain  0.3 
AOA 

Note:  Maintain  0.3  AOA  throughout  the 
configuration  change  to  Flaps  10°.  Gear 
Down.  This  will  yield  an  airspeed  of  about 
180  knots. 

13.  Fuel  Management — Check 

14.  Nl,  Landing  Distance — Confirm 

15.  Cabin  Sign — Safety 

16.  Windshield  Anti-Ice — Low 

17.  Hydraulic/Nitrogen  Pressure — Check 

18.  Engine  Sync— Off 

19.  Flaps— 10° 

Before  Landing 

20.  AOA  Index— Preset  1.3  V/Vs 

21.  Landing  Gear — Down 

22.  Airspeed — Slow  to  0.4  AOA 

23.  Recognition  Light— Off 

24.  Landing  Lights — As  Required 

25.  Ignitions — On 

26.  Flaps— 30° 

27.  Approach  Airspeed  (VREF)  Slow  to  and 
Maintain  0.57  AOA 

Note:  This  will  yield  a  normal  approach 
speed  of  VREF  (0.57  AOA)  and  normal 
landing  distances. 

28.  Yaw  Damp— Off 

Balked  Landing 

29.  Thrust— Takeoff  Nl 

30.  Pitch  Attitude  10° 


When  Positive  Climb  Has  Been  Established 

31.  Flaps— 10° 

32.  Landing  Gear — Up 

33.  Yaw  Damp — On 

34.  Airspeed — Accelerate  to  0.3  AOA 

35.  Flaps— Up 

36.  Airspeed — Accelerate  and  Maintain  0.2 
AOA 

37.  Landing  Lights— Ret/off 

Emergency  Procedures  400T(T-1A) 

Loss  of  Airspeed 

Note:  If  the  pilot's,  or  copilot's  and 
standby,  or  all  three  airspeed(s)  are  noted  to 
be  decreasing  toward  zero,  refer  to  the 
standby  attitude  indicator,  standby  altimeter, 
standby  heading  and  the  AOA  indicator  for 
aircraft  control  and  land  at  the  nearest 
suitable  airport.  The  pilot's  and  copilots 
altimeter's,  attitude  displays  and  heading 
displays  may  be  unreliable  and  the  autopilot 
may  disconnect.  This  may  be  accompanied 
by  amber  boxed  A/S,  ALT,  ATT  and/or  HDG 
comparator  flags.  The  comparator  flags  may 
be  followed  by  red  FAIL  flags  on  the 
airspeed,  altitude,  attitude  and  heading 
displays. 

1.  Autopilot — Disconnect 

2.  Airspeed — Slow  to  and  Maintain  0.2  AOA 

3.  Thrust — As  Required 

4.  Speed  Brakes — As  Required  (Slow  to  0.25 
AOA  with  speed  brakes  extended) 

Note:  An  AOA  of  0.2  (0.25  speed  brakes 
extended)  will  yield  an  airspeed  of  about  210 
knots.  Use  pitch  attitude  as  primary' 
reference.  Make  small  changes  in  pitch 
attitude  and  wait  for  AOA  to  stabilize. 

When  Ready  for  Descent 

5.  Seat  Belts/Shoulder  Harnesses — Fastened 

6.  Cabin  Sign — AS  Required 

7.  Anti/De-Ice  Systems — As  Required 

Caution 

If  icing  conditions'  are  anticipated  during 
the  descent  and  approach,  turn  ice  protection 
systems  ON  as  early  as  possible  prior  to 
penetrating  clouds.  Maintain  wing  anti/deice 
operation  light  ON  (approximately  70%  N2) 
during  descent  to  assure  proper  wing  anti-ice 
operation. 

8.  Cabin  Pressure  Control — Set  Field 
Elevation  ■«■  500  Feet 

9.  Windshield  Defog — As  Required 

10.  Altimeters- Set 

When  Ready  for  Approach 

11.  Airspeed — Slow  to  and  Maintain  0.3 
AOA 

Note:  Maintain  0.3  AOA  throughout  the 
configuration  change  to  Flaps  10°.  Gear 
Down.  This  will  yield  an  airspeed  of  about 
180  knots. 

12.  Fuel  Management — Check 

13.  Nl,  Landing  Distance — Confirm 

14.  Cabin  Sign — Safety 

15.  Windshield  Anti-Ice — Low 

16.  Hvdraulic/Nitrogen  Pressure — Check 

17.  Engine  Svnc— Off 

18.  Flaps— 10° 

19.  GPWS  TAC  and  FLP  ORIDE— Off 

Before  Landing 

20.  AOA  Index— Preset  1.3  V/Vs 

21.  Landing  Gear — Down 
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22.  Airspeed— Slow  to  0.4  AOA 

23.  Landing  Lights — As  Required 

24.  Ignitions — On 

25.  Flaps — Set  for  Landing 

26.  Approach  Airspeed  (VREF)^Slow  to  and 
Maintain  0.57  AOA 

Note:  This  will  yield  an  approach  speed  of 
VREF  (0.57  AOA)  and  normal  landing 
distances. 

27.  Yaw  Damp— Off 

Caution 

If  icing  conditions  are  encountered  during 
flight,  the  maximum  landing  flap  is  10° 
unless  one  of  the  following  are  met. 

The  icing  conditions  are  encountered  for 
less  than  10  minutes,  and  the  RAM  Air 
Temperature  (RAT)  during  the  encounter  was 
warmer  than  -  8°C. 

A  RAT  of  +10°C,  or  warmer,  is  observed 
during  the  descent,  approach  or  landing. 

If  either  of  the  above  two  conditions  are 
met.  Flaps  30°  may  be  used  for  landing. 

Balked  Landing 

28.  Thrust— Takeoff  Nl 

29.  Pitch  Attitude— 10° 

When  Positive  Climb  Has  Been  Established 

30.  Flaps— 10= 

31.  Landing  Gear — Up 

32.  Yaw  Damp — On 

33.  Airspeed — Accelerate  to  0.3  AOA 

34.  Flaps— Up 

35.  Airspeed — Accelerate  and  Maintain  0.2 
AOA 

36.  Landing  Lights — Ret/off 

Emergency  Procedures  400T(TX) 


Loss  of  Airspeed 

Note:  if  the  pilot's,  or  copilot's  and 
standby,  or  all  three  airspeed(s)  are  noted  to 
be  decreasing  toward  zero,  refer  to  the 
standby  attitude  indicator,  standby  altimeter, 
standby  heading  and  the  AOA  indicator  for 
aircraft  control  and  land  at  the  nearest 
suitable  airport.  The  pilot's  and  copilots 
altimeter's,  attitude  displays  and  heading 
displays  may  be  unreliable  and  the  autopilot 
may  disconnect.  This  may  be  accompanied 
by  amber  boxed  A/S,  ALT,  ATT  and/or  HDG 
comparator  flags.  The  comparator  flags  may 
be  followed  by  red  FAIL  flags  on  the 
airspeed,  altitude,  attitude  and  Reading 
displays. 

1.  Autopilot — Disconnect 

2.  Airspeed — Slow  to  and  Maintain  0.2  AOA 

3.  Thrust — As  Required 

4.  Speed  Brakes — As  Required  (Slow  to  0.25 
AOA  with  speed  brakes  extended) 
Note:  An  AOA  of  0.2  (0.25  speed  brakes 

extended)  will  yield  an  airspeed  of  about  210 
knots.  Use  pitch  attitude  as  primary 
reference.  Make  small  changes  in  pilch 
attitude  and  wait  for  AOA  to  stabilize. 

When  Beady  for  Descent 

5.  Seat  Bells/Shoulder  Harnesse.s — Fastened 

6.  Cabin  Sign — As  Required 

7.  Anti/Delce  Systems — As  Required 

Caution 

If  icing  conditions  are  anticipated  during 
the  descent  and  approach,  turn  ice  protection 
systems  ON  as  early  as  possible  prior  to 


penetrating  clouds.  Maintain  wing  anti/deice 
operation  light  ON  (approximately  70%  N2) 
during  descent  to  assure  proper  wing  anti-ice 
operation. 

8.  Cabin  Pressure  Control — Set  Field 
Elevation  +  500  Feet 

9.  Windshield  Defog — As  Required 

10.  Altimeters — Set 

When  ready  for  approach        ^ 

11.  Airspeed — Slow  to  and  Maintain  0.3 
AOA 

Note:  Maintain  0.3  AOA  throughout  the 
configuration  change  to  Flaps — 10°,  Gear 
Down.  This  will  yield  an  airspeed  of  about 
180  knots. 

12.  Fuel  Management — Check 

13.  Nl,  Landing  Distance — Confirm 

14.  Cabin  Sign — Safety 

15.  Windshield  Anti-Ice — Low 

16.  Hydraulic/Nitrogen  Pressure — Check 

17.  Engine  Sync — Off 

18.  Flaps— 10° 

Before  Landing 

19.  AOA  Index— Preset  1.3  V/Vs 

20.  Landing  Gear — Down 

21.  Airspeed— Slow  to  0.4  AOA 

22.  Landing  Lights — As  Required 

23.  Ignitions — On 

24.  Flaps— 30° 

25.  Approach  Airspeed  (VREF) — Slow  to  and 
Maintain  0.57  AOA 

Note:  This  will  yield  a  normal  approach 
speed  of  VREF  (0.57  AOA)  and  normal 
landing  distances. 

26.  Yaw  Damp— Off 

Balked  Landing 

26.  Thrust- Takeoff  Nl 

27.  Pitch  Attitude  10° 

When  Positive  Climb  Has  Been  Established 

29.  Flaps  10° 

30.  Landing  Gear — Up 

31.  Yaw  Damp — On 

32.  Airspeed — Accelerate  to  0.3  AOA 

33.  Flaps—  0° 

34.  Airspeed — Accelerate  and  Maintain  0.2 
AOA 

35.  Landing  Lights— Ret/ofT' 

Note  1:  When  a  previously  specified 
Temporary  AFM  revision  has  been 
incorporated  into  the  general  revisions  of  the 
AFM,  the  general  revision  may  be  inserted  in 
the  AFM,  provided  the  information 
contained  in  the  general  revision  is  identical 
to  that  specified  in  the  specified  Temporary 
AFM  revision. 

Alternative  Methods  of  Compliance 

|b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Wichita 
Aircraft  Certification  Office  (AGO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Wichita  AGO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 


Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  Except  as  provided  by  paragraph  (a)  of 
this  AD.  the  AFM  revision  shall  be  done  in 
accordance  with  Raytheon  Beechjet  400T 
Temporary  Change,  P/N  132-590002-5TC3, 
dated  November  12,  2001:  Beechjet  400T 
Temporary  Change,  P/N  134-590002-1TC3, 
dated  November  12,  2001;  Beechjet  400A 
Temporary  Change,  P/N  128-590001-91TC5, 
dated  November  12,  2001;  Beechjet  400A 
Temporary  Change,  P/N  128-590001-95TC5. 
dated  November  12,  2001;  Beechjet  400A 
Temporary  Change,  P/N  128-590001- 
107TC5.  dated  November  12,  2001;  Beechjet 
400A  Temporary  Change,  P/N  128-590001- 
109TC5,  dated  November  12,  2001;  Beechjet 
400 A  Temporary  Change,  P/N  128-590001- 
167TC7,  dated  November  12.  2001;  Beechjet 
400A  Temporary  Change,  P/N  128-590001- 
169TC3,  dated  November  12,  2001;  Beechjet 
400  Temporary  Change,  P/N  128-590001- 
13BTC1,  dated  November  12,  2001;  Beechjet 
400  Temporary  Change  P/N  128-590001- 
13BTC2,  dated  November  12,  2001;  MU-300 
Diamond  I  Temporary  Change,  P/N  MR- 
0460TC1,  dated  November  12,  2001;  or  MU- 
300  Diamond  lA  Temporary  Change,  P/N 
MR-0873TC1,  dated  November  12,  2001;  as 
applicable.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Raytheon  Aircraft  Company, 
Department  62,  P.O.  Box  85,  Wichita.  Kansas 
67201-0085.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  Room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
December  11,  2001. 

Issued  in  Renton,  Washington,  on 
November  26.  2001. 
Kalene  C.  Yanamura, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  01-30083  Filed  12-5-01;  8:45  am] 
BiLUNG  COOE  4910-13-U 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  62 
[CT067-7224a;  A-1-FRL-7106-4] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Connecticut;  Revisions  to  State  Plan 
for  Municipal  Waste  Combustors  and 
Incorporation  of  Regulation  Into  State 
Implementation  Plan  for  Ozone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  The  EPA  is  approving 
revisions  to  Connecticut's  State  Plan  for 
Municipal  Waste  Combustors  (MWC) 
submitted  by  the  Connecticut 
Department  of  Environmental  Protection 
(DEP)  on  November  28,  2000  and 
October  15,  2001.  The  MWC  State  Plan 
implements  and  enforces  provisions  at 
least  as  protective  as  the  EPA's  Emission 
Guidelines  (EGs)  applicable  to  existing 
MWC  units  with  capacity  to  combust 
more  than  250  tons  per  day  of 
municipal  solid  waste.  Further,  the  EPA 
is  approving  a  State  Implementation 
Plan  (SIP)  re^sion  submitted  by  the 
State  of  Connecticut  on  October  15, 
2001.  This  is  a  SEP-strengthening 
revision  that  incorporates  the  nitrogen 
oxide  limits  and  related  regulatory 
provisions  of  Connecticut's  adopted 
Regulation  Section  22a-l  74-38, 
Mimicipal  Waste  Combustors,  into  the 
SIP  to  further  reduce  emissions  of 
nitrogen  oxides  (NOx)  from  MWC  units. 
The  EPA  proposed  approval  of  these 
revisions  on  August  24,  2001,  and 
received  no  comments  during  the  public 
comment  period  which  ended 
September  24,  2001.  These  actions  are 
being  taken  under  the  Clean  Air  Act. 
EFFECTIVE  DATE:  This  rule  will  become 
effective  on  January  7,  2002. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours,  by  appointment  at  the 
0£Bce  of  Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency,  EPA 
New  England  Regional  Office,  One 
Congress  Street,  llth  floor,  Boston,  MA; 
Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  Room  M-1500,  401 
M  Street.  (Mail  Code  6102),  SW., 
Washington.  DC;  and  the  Bureau  of  Air 
Management.  Department  of 
Environmental  Protection.  State  Office 
Building.  79  Ehn  Street.  Hartford.  CT 
06106-1630. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Brown,  (617)  918-1532  or 
brown.dandepa.gov. 


SUPPLEMENTARY  INFORMATION:  In  the 

following  text  the  terms  "we,"  "us,"  or 
"our"  mean  the  EPA.  This  notice  is 
organized  according  to  the  following 
Table  of  Contents. 

I.  What  was  our  Proposed  Rulemaking  on  the 

Connecticut  DEP's  Revisions  to  the  MWC 
Plan  and  SIP? 

II.  What  was  Connecticut  DEP's  final  MWC 

Plan  and  SIP  Revision? 

III.  What  Action  is  the  EPA  Taking  Today? 

IV.  What  are  the  Administrative 

Requirements? 

I.  What  Was  Our  Proposed  Rulemaking 
on  the  Connecticut  DEP's  Revisions  to 
the  MWC  Plan  and  SIP? 

On  August  24,  2001  we  published  a 
Notice  of  Proposed  Rulemaking  (NPR) 
for  the  Connecticut  DEP's  November  28, 

2000  revision  to  its  Municipal  Waste 
Combustor  (MWC)  Plan  and  its  June  4, 

2001  proposed  revision  to  its  State 
Implementation  Plan  (SIP)  for  ozone. 
Please  refer  to  our  proposed  rule 
published  in  the  Federal  Register  on 
August  24,  2001  (66  FR  44582)  for  more 
information  on  the  Connecticut  DEP's 
submittals.  Briefly,  the  November  28, 
2000  submittal  consisted  of  the  revised 
Coimecticut  regulation  22a-l  74-38, 
Municipal  Waste  Combustors,  which 
Connecticut  DEP  adopted  and  which 
became  effective  on  (October  26.  2000. 
The  Jime  4,  2001  submittal  consisted  of 
the  revised  regulation  22a-l  74-38  and  a 
request  that  the  nitrogen  oxide  (NOx) 
limits  and  related  regulatory  provisions 
be  incbrporated  into  the  SIP  to  further 
reduce  NOx  emissions  from  MWC  units. 

In  our  August  24.  2001  action,  we 
proposed  approval  of  the  SIP  revision 
through  parallel  processing.  Under  the 
parallel  processing  procedtu^,  we  work 
closely  with  the  Connecticut  DEP  while 
it  is  developing  its  revision  to  its  SIP. 
The  State  submitted  its  proposed  SIP 
revision  to  us  concurrent  with  its  public 
hearing.  We  reviewed  this  proposed 
state  action,  and  published  oiu'  notice  of 
proposed  rulemaldng  and  request  for 
comments  in  the  Federal  Register  on 
August  24,  2001. 

We  did  not  receive  any  comments  on 
our  proposed  approval  and  the 
Connecticut  DEP  addressed  all 
comments  it  received  during  its  public 
comment  period  as  described  below. 

n.  What  Was  Cimnecticut  DEP's  Final 
MWC  Plan  and  SIP  Revision? 

On  October  15,  2001,  Coimecticut 
DEP  submitted  its  final  MWC  Plan 
revision  and  SIP  revision  to  the  EPA  for 
approval.  The  submittal  includes  the 
final  regulation  22a-l  74-38  (state  MWC 
rule),  a  certification  of  public  hearing 
and  a  hearing  report  which  responds  to 
all  public  comments  raised  during  the 


Connecticut  DEP's  public  hearing  on 
July  10,  2001. 

Connecticut  DEP's  final  MWC  Plan 
revision  and  SIP  revision  submitted  on 
October  15,  2001  is  substantially  the 
same  as  the  June  4,  2001  proposed  SIP 
revision  which  we  proposed  to  approve 
on  August  24.  2001.  Therefore,  in  this 
action  we  are  fully  approving  the  MWC 
Plan  and  SIP  revision.  The  rationale  for 
our  action  is  explained  in  the  NPR  and 
will  not  be  restated  here.  No  public 
comments  were  received  on  the  NPR. 

m.  What  Action  Is  the  EPA  Taking 
Today? 

EPA  is  approving  Connecticut  DEP's 
revisions  to  its  MWC  Plan  and 
approving  the  provisions  of  the  MWC 
regulation  pertaining  to  NOx  controls 
into  the  ozone  SIP. 

IV.  What  Are  the  Administrative 
Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  imder  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfimded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Govemment'and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
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responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997). 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satishes  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996. 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 


information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  4,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects 

40  CFR  Part  52 

Air  pollution  control.  Incorporation 
by  reference,  Intergovernmental 
relations.  Nitrogen  dioxide.  Ozone, 
Reporting  and  recordkeeping 
requirements.  Incorporation  by 
reference. 

40  CFR  Part  62 

Administrative  practice  and 
Procedures,  Air  pollution  control, 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements.  Waste 
treatment  and  disposal. 

Authority:  42  U.S.C:  7401  et  seq. 

Dated:  November  9,  2001. 
Robert  W.  Varney, 
Regional  Administrator,  EPA  New  England. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  52— {AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  H — Connecticut 

2.  Section  52.370  is  amended  by 
adding  paragraph  (c)(90)  to  read  as 
follows: 

§  52.370    Identification  of  plan. 

***** 

(c)  *  *  * 

(90)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Connecticut  Department  of 
Environmental  Protection  on  October 
15,  2001,  to  incorporate  the  nitrogen 
oxide  limits  and  related  regulatory 
provisions  of  regulation  22a-l  74-38, 
Municipal  Waste  Combustors. 

(i)  Incorporation  by  reference. 

(A)  The  nitrogen  oxide  emission 
limits  and  related  regulatory  provisions 
of  State  of  Connecticut  Regulation  of 
Department  of  Environmental  Protection 
Section  22a-l  74-38,  Municipal  Waste 
Combustors  effective  October  26,  2000, 
included  in  sections  22a-l 74-38  (a),  (b), 
(c),  (d),  (i).  (j).  (k),  (1),  and  (m). 

(ii)  Additional  material. 

(A)  Letter  from  the  Coimecticut 
Department  of  Environmental  Protection 
dated  October  15,  2001,  submitting  a 
revision  to  the  Connecticut  State 
Implementation  Plan. 

2.  In  §52.385,  Table  52.385  is 
amended  by  adding  in  numerical  order 
a  new  entry  for  "22a-l 74-38"  to  read  as 
follows: 

§52.385    EPA-approved  Connecticut 
regulations. 


Table  52.385.— EPA-Approved  Regulations 


Dates 


Connecticut  State 
citation 


Titte/sut)iect 


Date  adopt- 
ed by  State 


Date  ap- 
proved by 
EPA 


Federal  Register       Section 
citation  52.370 


Comments/description 


22a-1 74-38 


Municipal  Waste 
Combustors. 


10/26/2000  12/6/01     [Insert  FR  citation 

from  put>lished 
date]. 


c(90)  The  nitrogen  oxide  emission  limits  and 
related  regulatory  provisions  of 
223-174-38.  Municipal  Waste 
Combustors,  included  in  sections 
22a-1 74-38  (a),  (b),  (c).  (d).  (i).  0). 
(k),  (I),  and  (m). 
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PART  62— {AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  H— Connecticut 

2.  Section  62.1500  is  amended  by 
adding  paragraph  (b)(2)  to  read  as 
follows: 

§62.1500    Identification  of  plan. 

***** 

(b)*  *  * 

(2)  Revisions  to  Plan  for 
Implementing  the  Municipal  Waste 
Combustor  Guidelines  and  New  Source 
Performance  Standards,  submitted  by 
the  Connecticut  Department  of 
Environmental  Protection  on  October 
15,  2001  and  including  Connecticut 
DEP's  revised  regulation  22a-l  74-38. 
Certain  provisions  of  the  revised 
regulation  22a-l  74-38  submitted  with 
the  MWC  Plan  are  stricken  from  the 
regulatory  text.  The  stricken  provisions 
include  standards  for  MWC  units 
constructed  after  September  20, 1994, 
more  stringent  mercury  emission 
standards,  and  shutdown  provisions  for 
mass  bum  refractory  MWC  imits. 
***** 

[FR  Doc.  01-30098  Filed  12-5-01;  8:45  ami 

BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  63 

[FRL-7114-6] 
RIN  2050-AE79 

NESHAP:  Emergency  Extension  of  ttie 
Compliance  Date  for  Standardlf  for 
Hazardous  Air  Pollutants  for 
Hazardous  Waste  ComlMstors 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  taking  final  action  to 
extend  for  one  year  the  compliance  date 
for  regulations  for  incinerators,  cement 
kilns,  and  lightweight  aggregate  kilns 
that  bum  hazardous  waste,  promulgated 
on  September  30, 1999  (NESHAP:  Final 
Standards  for  Hazardous  Air  Pollutants 
for  Hazardous  Waste  Combustors).  We 
are  taking  this  action  in  response  to  the 
Court's  opinion  in  Cement  Kiln 
Recycling  Coalition  v.  EPA,  255  F.3d 
855,  872  (D.C.  Cir.  2001)  issued  on  July 
24,  2001,  where  the  Court  vacated  the 
emission  standards  known  as  the 
hazardous  waste  combustor  "floors" 
and  remanded  for  further  proceedings. 


255  F.3d  at  871.  The  mles  are  still  in 
effect,  however,  because  the  Court  has 
issued  an  order  (at  the  request  of  the 
parties  to  the  proceeding)  which  stays 
issuance  of  the  mandate  and  vacature 
does  not  occur  imtil  the  Courts  issue  a 
mandate.  These  existing  regulations 
require  sources  to  take  actions  based  on 
the  current  compliance  date,  September 
30,  2002.  Deadlines  for  some  of  these 
actions  are  imminent.  Given  that  some 
delay  in  compliance  will  be  necessitated 
as  a  result  of  the  uncertainty  created  by 
the  Court's  opinion,  and  that  action  is 
needed  now  because  of  imminent 
deadlines  which  are  keyed  to  the 
compliance  date,  it  is  not  appropriate  to 
require  sources  to  comply  with  the 
current  regulatory  schedule. 
Consequently,  EPA  is  extending  the 
compliance  date  for  one  year. 
EFFECTIVE  DATE:  December  6.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information,  call  the  RCRA  Call 
Center  at  1-800-424-9346  or  TDD  1- 
800-553-7672  (hearing  impaired). 
Callers  within  the  Washington 
Metropolitan  Area  must  dial  703-412- 
9810  or  TDD  703-412-3323  (hearing 
impaired).  The  RCRA  Call  Center  is 
open  Monday-Friday,  9  am  to  4  pm, 
Eastem  Standard  Time.  For  more 
information,  contact  Rhonoa  Minnick  at 
703-308-8771, 

minnick.rhonda@epa.gov,  or  write  her 
at  the  Office  of  Solid  Waste,  5302W, 
U.S.  EPA.  Ariel  Rios  Building.  1200 
Petmsylvania  Avenue,  NW,  Washington, 
DC  20460. 
SUPPLEMENTARY  INFORMATION: 

Part  One:  Overview  and  Background 
for  This  Final  Rule 

/.  Regulatory  Information 

Section  553  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b)(B), 
provides  that,  when  an  agency  for  good 
cause  finds  that  notice  and  public 
procedure  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest,  the  agency  may  issue  a  mle 
without  providing  notice  and  an 
opportimity  for  public  comment.  EPA 
has  determined  that  there  is  good  cause 
for  making  today's  mle  final  without 
prior  proposal  and  opportunity  for 
comment  because  a  change  in  the 
compliance  date  is  necessitated  by  the 
Court's  opinion.  There  are  imminent 
deadlines  which  are  keyed  to  the 
existing  compliance  date,  yet  affected 
sources  presently  lack  information  to 
make  necessary  compliance  decisions. 
Some  immediate  change  of  the 
compliance  date  is  needed.  Thus,  notice 
and  public  procedure  are  impracticable. 
EPA  finds  that  this  constitutes  good 
cause  under  5  U.S.C.  553(b){B).  EPA 


also  finds  that  good  cause  exists  under 
U.S.C.  553(d)(3)  for  making  this  mle 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

//.  What  Is  the  Purpose  of  This  Final 
Rule? 

Today's  action  extends  for  one  year 
the  compliance  date  for  the  NESHAP: 
Final  Standards  for  Hazardous  Air 
Pollutants  for  Hazardous  Waste 
Combustors  (Phase  I)  mle.  published 
September  30.  1999  (64  FR  52828).  We 
are  taking  this  action  in  response  to  the 
Court's  opinion  in  Cement  Kiln 
Recycling  Coalition  v.  EPA,  255  F. 3d 
855,  872  (D.C.  Cir.  2001)  issued  on  July 
24,  2001 .  where  the  Court  vacated  the' 
emission  standards  known  as  the 
.  hazardous  waste  combustor  "fioors" 
and  remanded  for  further  proceedings. 
255  F.3d  at  871.  'Vacature  ".  however, 
only  actually  takes  effect  when  the 
Court  issues  an  order  called  a  mandate. 
In  this  case,  the  Court  has  stayed 
issuance  of  the  mandate  (until  Febmary 
14,  2002)  in  response  to  a  joint  motion 
from  all  parties  to  the  case  requesting 
such  action.  The  mles  thus  are  still  in 
effect.  These  existing  regulations  require 
sources  to  take  actions  based  on  the 
current  compliance  date,  September  30. 
2002.  Deadlines  for  some  of  these 
actions  are  imminent.  Given  that  some 
delay  in  compliance  will  be  necessitated 
as  a  result  of  the  uncertainty  created  by 
the  Court's  opinion,  and  that  action  is 
needed  now  because  of  imminent 
deadlines  which  are  keyed  to  the 
compliance  date,  it  is  not  appropriate  to 
require  sources  to  comply  with  the 
current  regulatory  schedule. 
Consequently,  EPA  is  extending  the 
compliance  date  for  one  year. 

///.  What  Is  the  Phase  I  Rule? 

In  the  Phase  1  final  mle.  we  adopted 
National  Emissions  Standards  for 
Hazardous  Air  Pollutants,  pursuant  to 
section  1 1 2(d)  of  the  Clean  Air  Act .  to 
control  toxic  emissions  from  the 
burning  of  hazardous  waste  in 
incinerators,  cement  kilns,  and 
lightweight  aggregate  kilns.  64  FR  52828 
(September  30,  1999).  These  emission 
standards  created  a  technologv-based 
national  cap  for  hazardous  air  pollutant 
emissions  from  the  combustion  of 
hazardous  waste  in  these  devices. 
Additional  risk-based  conditions 
necessary  to  protect  human  health  and 
the  environment  may  be  imposed 
(assuming  a  proper,  site-specific 
justification)  under  section  3005(c)(3)  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA). 

Section  1 1 2(d)  of  the  Clean  Air  Act 
(CAA)  requires  emissions  standards  for 
hazardous  air  pollutants  to  be  based  on 
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the  performance  of  the  Maximum 
Achievable  Control  Technology 
(MACT).  These  standards  apply  to  the 
three  major  categories  of  hazardous 
waste  burners — incinerators,  cement 
kilns,  and  lightweight  aggregate  kilns. 
For  purposes  of  today's  action,  we  refer 
to  these  three  categories  collectively  as 
hazardous  waste  combustors  (HWC). 

Additionally,  the  Phase  I  HWC  MACT 
rule  satisfies  our  obligation  under  RCRA 
(the  main  statute  regulating  hazardous 
waste  management)  to  ensure  that 
hazardous  waste  combustion  is 
conducted  in  a  manner  protective  of 
human  health  and  the  environment.  64 
FR  at  52833,  52839-41.  By  using  both 
CAA  and  RCRA  authorities  in  a 
harmonized  fashion,  we  consolidate 
regulatory  control  of  hazardous  waste 
combustion  into  a  single  set  of 
regulations,  thereby  minimizing  the 
potential  for  conflicting  or  duplicative 
federal  requirements. 

More  information  on  the  Phase  I  HWC 
MACT  rule  is  available  electronically 
from  the  World  Wide  Web  at . 
www.  epa  .gov/h  wcmact. 

IV.  What  Related  Actions  Have  Been 
Taken  Since  Publication  of  the  Phase  I 
Rule? 

On  November  19, 1999,  we  issued  a 
technical  correction  to  the  HWC  MACT 
rule  (64  FR  63209).  It  clarified  our  intent 
with  respect  to  certain  aspects  of  the 
Notification  of  Intent  to  Comply  and 
Progress  Report  requirements  of  the 
1998  "Fast  Track"  final  rule  (63  FR 
33783).  Additionally,  specific  to  the 
HWC  MACT  rule,  we  corrected  several 
typographical  errors  and  omissions. 

On  July  10,  2000,  we  issued  a  second 
technical  correction  to  the  HWC  MACT 
rule  (65  FR  42292).  This  action 
corrected  additional  typographical 
errors  and  clarified  several  issues  to 
make  the  rule  easier  to  understand  and 
implement.  This  action  also  supplied 
one  omission  from  the  technical 
correction  published  on  November  19, 
1999,  and  made  one  correction  to  the 
related  June  19. 1998  "Fast  Track"  final 
rule  (63  FR  33783). 

On  July  25,  2000,  the  Court  of 
Appeals  for  the  District  of  Columbia 
decided  Chemical  Manufacturers 
Association  v.  EPA.  217  F.  3d  861  (D.C. 
Cir.  No.  99-1236).  The  Court  held  that 
EPA  had  the  legal  authority  to 
promulgate  a  requirement  of  early 
cessation  of  hazardous  waste  burning 
activity  for  those  sources  not  intending 
to  comply  with  the  MACT  emission 
standards.  However,  the  Court  also  held 
that  we  had  not  adequately  explained 
our  reasons  for  imposing  the  early 
cessation  requirement.  As  a  result,  the 
Court  vacated  the  early  cessation 


requirement  and  the  related  Notice  of 
Intent  to  Comply  (NIC)  and  Progress 
Report  requirements.  This  vacature  took 
effect  on  October  11,  2000.  Since  the 
requirements  were  not  vacated  until 
after  sources  were  required  to  submit 
their  NICs  (on  October  2,  2000),  we 
determined  that  the  Court's  action  does 
not  impact  a  source's  ability  to  request 
a  RCRA  permit  modification  using  the 
streamlined  procedures  of  §  270.42(j)(l). 
As  long  as  a  source  complied  with  the 
NIC  provisions  (including  filing  the  NIC 
before  the  provision  was  vacated),  the 
source  has  met  the  requirements  in 
§  270.42(j)(l)  and  is  therefore  eligible  for 
the  streamlined  RCRA  permit 
modification  process.  The  Court's 
decision  does  not  impact  the  emission 
standards  or  compliance  schedule  for 
the  other  requirements  of  the  HWC 
NESHAP  Subpart  EEE. 

On  November  9,  2000.  we  issued  a 
third  technical  correction  to  the  HWC 
MACT  rule  (65  FR  67268).  It  clarified 
our  intent  with  respect  to  the 
applicability  of  new  source  versus 
existing  source  standards  for  hazardous 
waste  incinerators.  This  action  also 
clarified  three  issues  to  make  the  rule 
easier  to  understand  and  implement. 

On  May  14,  2001,  we  issued  a  final 
rule  implementing  two  court  orders  that 
removed  affected  provisions  of  the  HWC 
MACT  rule  from  the  Code  of  Federal 
Regulations  (66  FR  24270).  This  action 
removed  the  Notice  of  Intent  to  Comply 
provisions  (discussed  above)  and  certain 
operating  parameter  limits  of  baghouses 
and  electrostatic  precipitators. 

On  July  3,  2001,  we  published  a  direct 
final  rule  (66  FR  35087)  and  a  notice  of 
proposed  rulemaking  (66  FR  35124) 
promulgating  and  proposing  thirteen 
amendments  to  several  compliance, 
testing,  and  monitoring  provisions  of 
the  HWC  MACT  rule.  We  promulgated 
these  amendments  as  direct  final  rules, 
with  an  adcompanying  proposed  rule  to 
supplant  these  rules  in  the  event  we 
received  any  adverse  comment  on  the 
amendments.  We  subsequently  received 
adverse  comment  on  four  of  the 
amendments.  On  October  15,  2001,  we 
published  a  withdrawal  notice  (66  FR 
52361)  removing  those  parts  of  the 
direct  final  rule  that  received  adverse 
comment.  The  nine  amendments  for 
which  we  did  not  receive  adverse 
comment  became  effective  on  October 
16.  2001. 

On  July  3.  2001,  we  also  issued  a 
separate  proposed  rule  soliciting 
comment  on  twenty  amendments  to 
several  compliance,  testing,  and 
monitoring  provisions  of  the  HWC 
MACT  rule  (66  FR  35126).  We  will 
address  comments  to  the  proposed  rule 
in  the  future  in  a  final  action. 


On  July  24,  2001,  the  D.C.  Circuit 
Court  issued  an  opinion  vacating  the 
HWC  MACT  emission  standards  known 
as  the  "floors"  and  remanded  for  further 
proceedings.  See  Cement  Kiln  Recycling 
Coalition  v.  EPA,  255  F.3d  855,  872 
(D.C.  Cir.  2001).  The  Court  also  invited 
any  party  to  file  a  motion  asking  that 
issuance  of  the  mandate  be  stayed: 

Because  this  decision  leaves  EPA  without 
standards  regulating  HWC  emissions,  EPA  (or 
any  of  the  parties  to  this  proceeding)  may  file 
a  motion  to  delay  issuance  of  the  mandate  to 
request  either  that  the  current  standards 
remain  in  place  or  that  EPA  be  allowed 
reasonable  time  to  develop  interim  standards. 

255  F.3d  at  872. 

Part  Two:  Rationale  for  Today's  Action 

/.  Why  Is  a  One-Year  Extension  of  the 
Compliance  Date  Needed? 

In  response  to  the  Court's  opinion  that 
the  Phase  1  HWC  MACT  rule  be  vacated, 
the  Agency  and  litigants  are 
investigating  options  to  retain  some 
form  of  the  current  rules,  or  issuing 
some  type  of  interim  revised  rules. 
Notwithstanding  those  efforts,  however, 
and  until  the  Court  issues  a  mandate 
putting  the  opinion  into  force,  sources 
must  continue  to  comply  with  the  rule. 
The  compliance  date  for  the  rule  is 
September  30,  2002,  three  years  after  the 
promulgation  date. 

To  meet  that  compliance  date,  sources 
must  take  steps  to  comply  with  the  rule 
prior  to  that  date,  and  regulatory 
officials  must  respond  to  many  of  those 
actions.  For  example,  sources  must  have 
submitted  by  September  30,  2001 
requests  to  extend  the  compliance  date 
because  of  inability  to  meet  the 
emission  standards  by  that  date  for 
reasons  beyond  their  control.  Regulatory 
officials  should  respond  to  those 
requests  Vithin  30  days  of  receipt  of  a 
complete  application.  See 
§§  63.1206(b)(4),  63.6(0,  and  63.1213.  hi 
addition,  sources  must  submit  the 
performance  test  plan  to  permit  officials 
for  review  and  approval  by  March  30, 
2002.  one  year  prior  to  the  deadline  for 
conducting  the  initial  comprehensive 
performance  test.  See  §  63.1206(c)  and 
(e).  Most  sources  were  planning  to 
submit  their  test  plan  and  conduct  the 
test  in  advance  of  the  deadline  to 
facilitate  review  and  approval  of  the 
plan  and  ensure  availability  of  stack 
testing  personnel. 

Given  the  imcertainty  created  by  the 
opinion  as  to  what  standards  vdll 
ultimately  be  in  place  and  when  sources 
will  have  to  comply,  it  is  appropriate  to 
delay  the  compliance  date. '  Quite 


'  If  the  Agency  were  not  to  promulgate  an  interim 
rule  prior  (o  the  Court's  issuance  of  a  mandate 
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simply,  sources  are  (legitimately) 
unwilling  to  make  the  substantial 
commitments  in  time,  effort,  and  capital 
to  comply  with  standards  when  they  no 
longer  know  what  those  standards  will 
be.  We  believe  a  one-year  delay  of  the 
compliance  date  is  warranted.  Many 
soiuces  reasonably  stopped  most  efforts 
to  comply  with  the  rule  when  the  Coiut 
issued  its  opinion  on  July  24,  2001 
because  the  rule's  status  was  so 
uncertain.  Further,  although  the  Agency 
plans  to  promulgate  interim  rules  prior 
to  the  Coiut's  issuance  of  the  vacature 
mandate,  the  interim  rules  will  not  be 
promulgated  until  approximately 
February  14,  2002.  That  hiatus  would 
justify  a  six  month  delay  in  the 
compliance  date,  but  the  requirements 
of  an  interim  rule  will  differ  from  the 
cmrent  rule  to  address  concerns  of 
litigants  and  the  Court.  Thus,  sources 
may  need  additional  time  to  address 
such  differences.  Consequently,  we 
believe  a  one-year  delay  in  the 
compliance  date  is  within  the  range  of 
time  extensions  that  are  appropriate. 

Should  EPA  promulgate  replacement 
rules,  those  rules  would,  of  coiu-se,  have 
their  own  compliance  dates  (to  be 
determined  as  part  of  that  rulemaking). 
Oiu  action  today  deals  only  with  the 
status  of  the  existing  rule,  which  date 
clearly  needs  to  change  as  a  result  of  the 
Cement  Kiln  Recycling  Coalition 
opinion. 

To  implement  the  one-year  delay  in 
the  compliance  date,  we  are  revising 
dates  in  several  regulatory  provisions. 
We  are  revising  the  compliance  date 
provided  by  §  63.1206(a)(1)  from 
September  30,  2002  to  September  30, 
2003.  In  addition,  we  are  making 
conforming  revisions  to  several 
paragraphs  that  establish  deadlines 
based  on  the  compliance  date. 

//.  Why  Is  This  Rule  Issued  Without 
Notice  and  Opportunity  for  Public 
Comment? 

EPA  finds  that  there  is  good  cause  to 
issue  this  rule  without  prior  notice  and 
opportunity  for  comment  (although  EPA 
notes  that  all  of  the  litigants  in  the 
Cement  Kiln  Recycling  Coalition 
proceedings  have  had  actual  notice  of 
this  action  as  a  result  of  the  on-going 
discussions  following  issuance  of  that 
opinion,  and  have  had  the  opportunity 
to  present  their  views  to  the  appropriate 
EPA  officials).  First,  as  explained  above, 
s'ource  owners  and  operators  presently 
lack  the  information  to  make  necessary 
compliance  decisions:  they  do  not  know 


vacating  the  rule,  today's  action  to  delay  the 
compliance  date  for  one  year  becomes  moot.  This 
is  because  vacature  of  the  emission  standards 
would  as  a  practical  matter  vacate  the  compliance 
date  for  those  standards. 


what  the  standards  will  be,  or  if  there 
will  be  any  national  standards  at  all. 
The  only  thing  that  is  clear  is  that  the 
current  rules,  as  a  result  of  the  Court's 
opinion  and  vacature  remedy,  will 
require  some  alteration.  Yet  there  are 
imminent  deadlines  (September,  2001 
and  March,  2002)  which  are  keyed  to 
the  September,  2002  compliance  date. 
Some  immediate  change  of  the 
compliance  date  is  thus  needed. 
Second,  EPA  regards  a  change  in  the 
compliance  date  as  necessitated  by  the 
Court's  opinion  in  any  case,  and  thus 
that  this  action  is  essentially  non- 
discretionary.  For  all  of  these  reasons, 
EPA  finds  that  there  is  good  cause  to 
issue  this  rule  without  notice  and 
opportunity  for  comment  pursuant  to  5 
U.S.C.  section  553(b]^B)  (which  applies 
to  CAA  rulemakings,  see  section 
307(d)(1),  final  sentence),  as  well  as 
good  cause  for  this  rule  to  take  effect 
immediately  pursuant  to  5  U.S.C. 
section  553(d). 

Part  Three:  Analytical  and  Regulatory 
Requirements 

/.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866,  EPA 
must  determine  whether  a  regulatory 
action  is  significant  and,  therefore, 
subject  to  comprehensive  review  by  the 
Office  of  Management  and  Budget 
(OMB),  and  the  other  provisions  of  the 
Executive  Order.  A  significant 
regulatory  action  is  defined  by  the  Order 
as  one  that  may: 
— Have  an  annual  effect  on  the  economy 

of  $100  million  or  more,  or  adversely 

affect  in  a  material  way  the  etionomy. 

a  sector  of  the  economy,  productivity, 

competition,  jobs,  the  environment, 

public  health  or  safety,  or  State,  local. 

or  tribal  governments  or  communities; 
— Create  a  serious  inconsistency  or 

otherwise  interfere  with  an  action 

taken  or  planned  by  another  agency; 
— Materially  alter  the  budgetary  impact 

of  entitlements,  grants,  user  fees,  or 

loan  programs  or  rights  and 

obligations  or  recipients  thereof;  or 
— Raise  novel  legal  or  policy  issues 

arising  out  of  legal  mandates,  the 

President's  priorities,  or  the 

principles  set  forth  in  Executive  Order 

12866. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  the  Agency  has 
determined  that  this  rule  is  not  a 
"significant  regulatory  action"and  is 
therefore  not  subject  to  OMB  review. 

The  aggregate  annualized  compliance 
costs  for  this  final  rule  are  less  than 
$100  million.  Furthermore,  this  rule  is 
not  expected  to  adversely  affect,  in  a 
material  way,  the  economy,  a  sector  of 


the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities.  The 
benefits  to  human  health  and  the 
environment  resulting  from  today's 
action  have  not  been  monetized  but  are 
deemed  to  be  less  than  $100  million  per 
year. 

A.  Why  Is  This  Final  Rule  Necessary? 

See  Part  Two,  Section  I  of  this 
Preamble. 

B.  Were  Non-Regulatory  Alternatives 
First  Considered? 

Section  1(b)(3)  of  Executive  Order 
12866  instructs  Executive  Branch 
Agencies  to  consider  and  assess 
available  alternatives  to  direct 
regulation  prior  to  making  a 
determination  for  regulation.  This 
regulatory  determination  assessment 
should  be  considered,  "to  the  extent 
permitted  by  law.  and  where 
applicable."  The  ultimate  purpose  of  the 
regulatory  determination  assessment  is 
to  ensure  that  the  most  efficient  tool, 
regulation,  or  other  type  of  action  is 
applied  in  meeting  the  targeted  statutory 
objective(s).  The  consideration  of  non- 
regulatory  alternatives  is  not  applicable 
to  today's  final  rule. 

C.  What  Regulatory  Options  Were 
Considered? 

Alternative  regulatory  options  are  not 
applicable  to  this  action. 

//.  Regulatory  Flexibility  Act  IRFA).  as 
Amended  by  the  Small  Business 
Regulaton'  Enforcement  Fairness  Act  of 
1996  (SBREFAI.  5  U.S.C.  601  et  seq 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulatory  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  any  other  statute,  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  today's  final  rule  on  small  entities,  a 
small  entity  is  defined  as:  (1)  A  small 
business  that  has  fewer  than  750,  or  500 
employees  per  firm  depending  upon  the 
SIC-NAICS  code(s)  the  firm  is  primarily 
classified  in;  (2)  a  small  governmental 
jurisdiction  that  is  a  government  of  a 
city,  county,  town,  school  district  or 
special  district  with  a  population  of  less 
than  50,000;  or  (3)  a  small  organization 
that  is  any  not-for-profit  enterprise 
which  is  independently  owned  and 
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operated  and  is  not  dominant  in  its 
field. 

Because  the  Agency  has  made  a  "good 
cause"  finding  that  this  action  is  not 
subject  to  notice-and-comment 
requirements  under  the  Administrative 
Procedure  Act  or  any  other  statute  (see 
Part  Two,  Section  II),  it  is  not  subject  to 
the  regulatory  flexibilitv  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.). 

III.  Executive  Order  13045:  "Protection 
of  Children  From  Environmental  Health 
Risks  and  Safety  Risks ' 

"Protection  of  Children  from  I 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23,  1997) 
applies  to  any  rule  that:  (1)  Is 
determined  to  be  "economically 
significant"  as  defined  under  Ebcecutive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory'  action  meets  both, criteria, 
the  Agency  must  evaluate  the     | 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  final 
rule  is  not  subject  to  the  Executive 
Order  because  it  is  not  economically 
significant  as  defined  in  Executive 
Order  12866.  Furthermore,  the  Agency 
does  not  have  reason  to  believe  that 
environmental  health  or  safety  risks 
addressed  by  this  action  present  a 
disproportionate  risk  to  childred. 

IV.  Executive  Order  12898: 
Environmental  Justice 

Executive  Order  12898.  "Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Population"  (February  11, 
1994),  is  designed  to  address. the 
environmental  and  human  health 
conditions  of  minority  and  low-income 
populations.  EPA  is  committed  to 
addressing  environmental  justice 
concerns  and  has  assumed  a  leadership 
role  in  environmental  justice  initiatives 
to  enhance  environmental  quality  for  all 
citizens  of  the  United  States.  The 
Agency's  goals  are  to  ensure  that  no 
segment  of  the  population,  regardless  of 
race,  color,  national  origin,  income,  or 
net  worth  bears  disproportionately  high 
and  adverse  human  health  and 
environmental  impacts  as  a  result  of 
EPA's  policies,  programs,  and  activities. 
In  response  to  Executive  Order  12898, 
and  to  concerns  voiced  by  many  groups 
outside  the  Agency.  EPA's  Office  of 
Solid  Waste  and  Emergency  Response 
(OSWER)  formed  an  Environmental 


Justice  Task  Force  to  analyze  the  array 
of  environmental  justice  issues  specific 
to  waste  programs  and  to  develop  an 
overall  strategy  to  identify  and  address 
these  issues  (OSWER  Directive  No. 
9200.3-17).  We  have  no  data  indicating 
that  today's  final  rule  would  result  in 
disproportionately  negative  impacts  on 
minority  or  low  income  communities. 

V.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Pubhc 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  ih  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  single  year.  Before 
promulgating  an  EPA  rule  for  which  a 
written  statement  is  needed,  section  205 
of  the  UMRA  generally  requires  EPA  to 
identify  and  consider  a  reasonable 
number  of  regulatory  alternatives  and 
adopt  the  least  costly,  most  cost- 
effective  or  least  burdensome  alternative 
that  achieves  the  objectives  of  the  rule. 
The  provisions  of  section  205  do  not 
apply  when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  why  that  alternative 
was  not  adopted.  Before  EPA  establishes 
any  regulatory  requirements  that  may 
significantly  or  uniquely  affect  small 
governments,  including  tribal 
governments,  it  must  have  developed 
under  section  203  of  the  UMRA  a  small 
government  agency  plan.  The  plan  must 
provide  for  notifying  potentially 
affected  small  governments,  enabling 
officials  of  affected  small  governments 
to  have  meaningful  and  timely  input  in 
the  development  of  EPA  regulatory 
proposals  with  significant  Federal 
intergovernmental  mandates,  and 
informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

EPA  has  determined  that  this  rule 
dues  not  contain  a  Federal  mandate  that 
may  result  in  expenditures  of  $100 
million  or  more  for  State,  local,  and 
tribal  governments,  in  the  aggregate,  or 
the  private  sectoi  in  any  single  year.  The 
final  nde  may  result  in  modified 
annualized  incremental  costs  from  those 


presented  in  the  Assessment^,  due 
primarily  to  baseline  adjustments  over 
the  one  year  extension  period.  However, 
no  significant  cost  adjustments  are 
anticipated.  Because  the  Agency  has 
made  a  "good  cause"  finding  that  this 
action  is  not  subject  to  notice  and 
comment  requirements  under  the 
Administrative  Procedure  Act  or  any 
other  statute  (see  Part  Two,  Section  II  of 
this  action),  it  is  not  subject  to  sections 
202  and  205  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Public 
Law  104-4). 

VI.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  are  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 

This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in  the 
Order.  Thus,  Executive  Order  13132 
does  not  apply  to  this  rule. 

VII.  Executive  Order  13175: 
jConsultation  and  Coordination  with 
Tribal  Governments 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 


'  "Assessment  of  Potential  Costs.  Benefits,  and 
Other  Impacts  of  the  Hazardous  Waste  Combustion 
MACT  .Standards:  Final  Rule,"  U.S.  EPA.  July  1999. 
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This  final  rule  does  not  have  tribal 
implications,  h  will  not  have  substantial 
dil-ect  effects  on  tribal  governments,  on 
the  relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  the  Order.  Today's  rule  will 
not  significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments,  nor  impose  substantial 
direct  compliance  costs  on  them. 

VIII  Executive  Order  13211:  Energy 
Impact  Analysis 

Executive  Order  13211,  "Actions 
Concerning  Regulations  That  Affect 
Energy  Supply,  Distribution,  or  Use" 
(May  18,  2001),  addresses  the  need  for 
regulatory  actions  to  more  fully  consider 
the  potential  energy  impacts  of  the 
proposed  rule  and  resulting  actions. 
Under  the  Order,  agencies  are  required 
to  prepare  a  Statement  of  Energy  Effects 
when  a  regulatory  action  may  have 
significant  adverse  effects  on  energy 
supply,  distribution,  or  use,  including 
impacts  on  price  and  foreign  supplies. 
Additionally,  the  requirements  obligate 
agencies  to  consider  reasonable 
alternatives  to  regulatory  actions  with 
adverse  affects  and  the  impacts  the 
alternatives  might  have  upon  energy 
supplv.  distribution,  or  use. 

Today's  final  rule  is  not  likely  to  have 
any  significant  adverse  impact  on 
factors  affecting  energy  supply.  We 
believe  that  Executive  Order  13211  is 
not  relevant  to  this  action. 

IX.  Paperwork  Reduction  Act 

This  rule  does  not  impose  an 
information  collection  burden  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 
Because  there  are  no  paperwork 
requirements  as  part  of  this  final  rule, 
we  are  not  required  to  prepare  an 
Information  Collection  Request  in 
support  of  today's  action. 

X.  National  Technology  Transfer  and 
Advancement  Act  of  1995 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  ("NTTAA").  Public  Law 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regiilatory 
activities  unless  to  do  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  The  NTTAA  directs 


EPA  to  provide  Congress,  through  the 
Office  of  Management  and  Budget, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
volimtary  consensus  standards. 

This  final  rulemaking  does  not 
involve  technical  standards;  thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 

XI.  The  Congressional  Review  Act  (5 
U.S.  C.  801  et  seq..  as  Added  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  of  1996) 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  Section  808  allows 
the  issuing  Agency  to  make  a  rule 
effective  sooner  than  otherwise 
provided  by  the  CRA  if  the  Agency 
makes  a  good  cause  finding  that  notice 
and  public  procedure  is  impracticable, 
imnecessary,  or  contrary  to  public 
interest  (5  U.S.C.  808(2)).  As  stated 
previously,  EPA  has  made  such  a  good 
cause  finding.  We  have  established  an 
effective  date  of  December  6,  2001. 

EPA  will  submit  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

List  of  Subiects  in  40  CFR  Part  63 

Environmental  protection.  Air 
pollution  control,  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  November  29,  2001. 
Christine  Todd  Whitman, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  tide  40,  Chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  63— NATIONAL  EMISSIONS 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

1.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

2.  Section  63.1206  is  amended  by: 


a.  Revising  paragraphs  (a)(1).  (a)(2)(ii). 
and  (a)(4). 

b.  Revising  paragraphs  (b)(6)(i), 
(b)(7)(i)(B),  and  (b)(7)(ii)(B). 

The  revisions  read  as  follows: 

S  63.1 206    When  and  how  mutt  you  comply 
with  the  standards  and  oparating 
requiramants? 

(a)  *   *   *  (1)  Compliance  date  for 
existing  sources.  You  must  comply  with 
the  standards  of  this  subpart  no  later 
than  the  compliance  date,  September 
30.  2003,  unless  the  Administrator 
grants  you  an  extension  of  time  imder 
§63.6(i)  or  §63.1213. 

(2)*   *   ' 

(ii)  For  a  standard  in  this  subpart  that 
is  more  stringent  than  the  standard 
proposed  on  April  19,  1996,  you  may 
achieve  compliance  no  later  than 
September  30,  2003  if  you  comply  with 
the  standard  proposed  on  April  19,  1996 
after  September  30, 1999.  This 
exception  does  not  apply  however,  to 
new  or  reconstructed  area  source 
hazardous  waste  combustors  that 
become  major  sources  after  September 
30,  1999.  As  provided  by  §  63.6(b)(7), 
such  sources  must  comply  with  this 
subpart  at  startup. 

(4)  Early  compliance.  If  you  choose  to 
comply  with  the  emission  standards  of 
this  subpart  prior  to  September  30. 
2003,  yout  compliance  date  is  the  date 
you  postmark  the  Notification  of 
Compliance  under  §63. 1207(j)(l). 

(b)*   *  • 

(6)*   •  * 

(i)  If  a  DRE  test  performed  after  March 
30,  1999  is  acceptable  as  documentation 
of  compliance  with  the  DRE  standard, 
you  may  use  the  highest  hourly  rolling 
average  hydrocarbon  level  achieved 
during  those  DRE  test  runs  to  document 
compliance  with  the  hydrocarbon 
standard.  An  acceptable  DRE  test  is  a 
test  that  was  used  to  support  successful 
issuance  or  reissuance  of  an  operating 
permit  under  part  270  of  this  chapter. 
•        •        •        •        • 

(?)•  *  • 

(!)*•• 

(B)  You  may  use  DRE  testing 
performed  after  March  30,  1999  for 
purposes  of  issuance  or  reissuance  of  a 
RCRA  permit  under  part  270  of  this 
chapter  to  document  conformance  with 
the  DRE  standard  if  you  have  not 
modified  the  design  or  operation  of  the 
source  since  the  DRE  test  in  a  manner 
that  could  affect  the  ability  of  the  source 
to  achieve  the  DRE  standard. 

(ii)*   *  • 

(B)  You  may  use  DRE  testing 
performed  after  March  30, 1999  for 
purposes  of  issuance  or  reissuance  of  a 
RCRA  permit  under  part  270  of  this 
chapter  to  document  conformance  with 
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the  DRE  standard  in  lieu  of  DR£  testing 
during  the  initial  comprehensive 
performance  test  if  you  have  not 
modified  the  design  or  operation  of  the 
source  since  the  DRE  test  in  a  manner 
that  could  affect  the  ability  of  the  source 
to  achieve  the  DRE  standard.      j 
*****  I 

3.  Section  63.1207  is  amended  by: 

a.  Revising  paragraph  (c)(2)(i](A). 

b.  Revising  paragraph  (1)  introductory 
text  by  designating  the  text  after  the 
heading  as  (1)(1)  and  revising  newly 
designated  paragraph  (1)(1). 

The  revision  read  as  follows:  | 

§63.1207    What  are  the  perfofmance 
tasting  requirements? 

***** 

(c)*  *  * 
(2)*  *  * 
«)•  *  * 
(A)  hiitiated  after  March  30, 1999; 

***** 

(1)  Failure  of  performance  text — (1) 
Comprehensive  performance  test.  The 
provisions  of  this  paragraph  do  not 
apply  to  the  initial  comprehensive 
performance  test  if  you  conduct  the  test 
prior  to  September  30,  2003  (or  a  later 
compliance  date  Approved  under 
§63.6(i)). 


{FR  Doc.  01-30267  Filed  12-5-01;  8:45  am] 

BILUNG  COOC  6S60-40-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
rrX-002;FRL-7113-6] 

Clean  Air  Act  Full  Approval  of 
Oparating  Permits  Program;  State  of 
Texas 


agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUIIIIARY:  The  EPA  is  promulgating  hill 
approval  of  the  Operating  Permit 
Program  submitted  by  the  Texas  Natinal 
Resource  Conservation  Commission 
(TNRCC  or  Commission)  based  on  the 
revisions  submitted  on  June  12, 1998, 
and  June  1,  2001,  which  satisfactorily 
address  the  program  deficiencies 
identified  in  EPAs  Jime  7,  1995,  and 
Jime  25, 1996,  Interim  Approval  (LA) 
Rulemakings.  See  60  FR  30037  and  61 
FR  32693.  The  TNRCC  revised  its 
program  to  satisfy  the  conditions  for  full 
approval,  and  EPA  proposed  full 
approval  in  the  Federal  Register  on 
October  11,  2001  (66  FR  51895).  This 
notice  only  takes  action  on  issues 


related  to  correcting  interim  approval 

issues.  We  will  adchess  other  issues  at 

a  later  date  as  described  in  sections  V.C 

and  V.D  of  this  document. 

EFFECTIVE  DATE:  This  rule  is  effective  on 

November  30,  2001. 

ADDRESSES:  Copies  of  documents 

relevant  to  this  action  are  available 

inspection  during  normal  business 

horns  at  the  following  locations. 

Anyone  wanting  to  examine  these 

documents  should  make  an 

appointment  with  the  appropriate  office 

at  least  two  days  in  advance. 

Environmental  Protection  Agency, 
Region  6,  Air  Permitting  Section 
(6PD-R),  1445  Ross  Avenue,  Suite 
700,  Dallas,  Texas  75202-2733. 

Texas  Natural  Resoiut:e  Conservation 
Commission,  Office  of  Air  Quality, 
12124  Park  35  Circle,  Austin,  Texas 
78753. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Stanley  M.  Spruiell,  Air  Permitting 
Section  (6PD-R),  EPA,  Region  6, 1445 
Ross  Avenue,  Suite  700,  Dallas,  Texas 
75202-2733,  telephone  (214) 665-7212 
or  e-mail  at  spruiell.stanley@epa.gov. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  "we,"  "us," 
or  "our"  means  EPA. 
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I.  What  is  the  Operating  Permit  Program? 

II.  What  Is  Being  Addressed  in  This 
Document? 

III.  What  Is  Our  Response  to  Comments? 
rv.  Did  Texas  Submit  Other  Title  V  Program 

Revisions? 

V.  What  is  Involved  in  This  Final  Action? 

VI.  What  is  the  Effective  Date  of  EPAs  Full 
Approval  of  the  Texas  Title  V  Program? 

VII.  Administrative  Requirements 

I.  What  Is  the  Operating  Permit 
Program? 

Title  V  of  the  Clean  Air  Act  (the 
"Act")  Amendments  of  1990  required 
all  States  to  develop  Operating  Permit 
Programs  that  meet  certain  Federal 
criteria.  In  implementing  the  title  V 
Operating  Permit  Programs,  permitting 
authorities  require  certain  sources  of  air 
pollution  to  obtain  permits  that  contain 
all  applicable  requirements  imder  the 
Act.  The  focus  of  the  title  V  Operating 
Permit  Program  is  to  facilitate 
compliance  and  improve  enforcement 
by  issuing  each  soince  a  permit  that 
consolidates  all  of  the  applicable 
requirements  of  the  Act  into  a  federally 
enforceable  document.  This 
consolidation  of  all  applicable 
requirements  enables  the  source,  the 
public,  and  the  permitting  authority  to 
readily  determine  which  of  the  Act's 
requirements  apply  and  how 
compliance  with  those  requirements  is 
determined. 


Sources  required  to  obtain  an 
operating  permit  under  this  program 
include  "major"  sources  of  air  pollution 
as  defined  by  title  V  and  certain  other 
sources  specified  in  the  Act  or  in  EPA's 
implementing  regulations.  This  includes 
all  sources  regulated  imder  the  acid  rain 
program,  regardless  of  size,  which  must 
obtain  operating  permits.  Examples  of 
major  sources  include  those  that  have 
the  potential  to  emit  100  tons  per  year 
(tpy)  or  more  of  volatile  organic 
compounds  (VOC),  carbon  monoxide 
(CO),  lead,  sulfur  dioxide,  nitrogen 
oxides  (  NOx),  or  particulate  matter 
(PM-IO);  those  that  emit  10  tpy  of  any 
single  hazardous  air  pollutant  (HAP) 
specifically  listed  imder  the  Act;  or 
those  that  emit  25  tpy  or  more  of  a 
combination  of  HAP.  In  areas  that  are 
not  meeting  the  National  Ambient  Air 
Quality  Standards  for  ozone,  CO,  or 
PM-10,  major  sources  are  defined  by  the 
gravity  of  the  nonattainment 
classification.  For  example,  in  ozone 
nonattainment  areas  classified  as 
"serious,"  major  sources  include  those 
with  the  potential  of  emitting  50  tpy  or 
more  of  VOC  or  NOx. 

n.  What  Is  Being  Addressed  in  This 
Document? 

Where  a  title  V  Operating  Permit 
Program  substantially,  but  not  fully,  met 
the  criteria  outlined  in  the 
implementing  regulations  codified  at  40 
CFR  part  70,  we  granted  lA  contingent 
on  the  State  revising  its  program  to 
correct  the  deficiencies.  Because  Texas's 
Operating  Permit  Program  substantially, 
but  not  fully,  met  the  requirements  of 
part  70,  we  granted  a  source  category- 
limited  LA  to  the  program  in  a 
rulemaking  published  on  June  25,  1996 
(61  FR  32693).  The  LA  notice  stipulated 
numerous  conditions  that  had  to  be  met 
in  order  for  the  State's  program  to 
receive  full  approval.  Texas  submitted 
revisions  to  its  interim  approved 
Operating  Permit  Program  dated  Jime 
12, 1998,  and  June  1,  2001.  Texas  also 
submitted  supplementary  information  to 
EPA  on  August  22,  2001,  August  23, 
2001,  and  September  20,  2001.  On 
November  5,  2001,  EPA  received  a 
Statement  by  the  Attorney  General  of 
Texas  stating  that  the  laws  of  Texas 
provide  adequate  authority  to  carry  out 
all  aspects  of  the  program. 

On  October  11,  2001  (66  FR  51895), 
we  proposed  full  approval  of  Texas's 
title  V  Operating  Permits  Program  based 
on  our  determination  that  Texas  had 
corrected  the  LA  deficiencies  identified 
in  our  Jtme  7, 1995  and  June  25, 1996 
actions.  On  November  13,  2001,  we 
received  comments  on  our  proposal. 
Our  response  to  the  comments  are  in 
section  III  of  this  action. 


Federal  Register /Vol.  66,  No.  235  /  Thursday,  December  6,  2001 /Rules  and  Regulations        63319 


In  today's  action,  we  are  promulgating 
final  full  approval  of  the  Texas 
Operating  Permits  Program  based  upon 
our  determination  that  Texas  has 
corrected  the  deficiencies  identified  in 
the  lA  rulemaking.  We  are  approving 
revisions  which  the  TNRCC  adopted 
October  15. 1997  {submitted  June  12. 
1998)  and  May  9,  2001  (submitted  June 
1,  2001).  We  will  take  appropriate 
action  on  the  remaining  provisions  of 
the  June  1,  2001,  submittal  in  a  separate 
Federal  Register  action.  We  are  also  not 
taking  action  on  issues  unrelated  to 
correcting  lA  issues.  We  will  address 
these  issues  at  a  later  date  as  described 
in  sections  V.C  and  V.D  of  this  notice. 

m.  What  Is  Our  Response  to 
Comments? 

On  November  13,  2001.  we  received 
two  comment  letters  on  the  proposed 
full  approval  of  the  Texas  program.  We 
received  comments  from  Public  Citizen, 
on  behalf  of  the  Public  Citizen's  Texas 
Office,  Lone  Star  Chapter  of  the  Sierra 
Club,  Environmental  Defense,  Citizens 
for  Health  Growth,  Galveston  Houston 
Association  for  Smog  Prevention, 
Neighbors  for  Neighbors,  Quality  of  Life 
El  Paso,  Clean  Water  Action,  Texas 
Center  for  Policy  Studies,  and  the  law 
firm  of  Lowerre  &  Kelly  (collectively 
referred  to  as  Public  Citizen).  We  also 
received  comments  fi'om  the  law  firm  of 
Baker  Botts,  L.L.P..  on  behalf  of  the 
Texas  Industry  Project. 

Below  is  our  response  to  the 
comments  received  on  the  proposed  full 
approval  of  the  Texas  Operating  Permits 
program.  In  this  notice,  we  are  only 
addressing  the  comments  which  relate 
to  our  determination  that  Texas  has 
corrected  the  lA  deficiencies  in  its  title 
V  program.  We  also  received  comments 
which  relate  to  (and  in  many  cases  are 
the  same  as)  comments  the  we  received 
from  citizens  in  response  to  our  Federal 
Register  Notice  published  December  11, 
2000.  Because  these  conunents  are  not 
related  to  the  correction  of  LA 
deficiencies,  they  will  be  addressed  in 
a  separate  Federal  Register  action  as 
described  in  section  V.C  of  this 
preamble.  In  addition,  we  also  received 
comments  not  related  to  the  correction 
of  lA  deficiencies  and  which  were  not 
raised  in  response  to  the  December  1 1 , 
2000  Federal  Register  notice.  These 
issues  will  be  handled  as  described  in 
section  V.D. 

A.  Comment  A— EPA  Failed  To 
Determine  Whether  Texas's  Current 
Operating  Permits  Program  Complies 
With  Part  70  and  Title  V 

Public  Citizen  states  that  since 
receiving  lA,  Texas  has  completely 
revised  its  operating  permits  program. 


However,  EPA  has  never  reviewed  these 
changes  to  determine  whether  the 
interim  program  that  Texas  has  been 
running  substantially  complies  with  the 
requirements  of  part  70.  Public  Citizen 
contends  that  EPA  is  proposing  to  grant 
Texas  full  approval  of  its  federal 
operating  program  without  ever 
analyzing  whether  or  not  Texas  current 
program  actually  meets  the  minimum 
requirements  of  part  70.  Public  Citizen 
does  not  agree  with  EPA's  position  to 
only  look  narrowly  at  whether  the 
problems  in  the  1996  program  have 
been  remedied. 

Public  Citizen  believes  that,  in  order 
to  be  granted  full  approval,  EPA  must 
evaluate  whether  Texas's  entire  program 
meets  the  requirements  of  part  70  and 
title  V  and  that  EPA's  notice  of 
proposed  approval  indicates  that  such 
an  evaluation  has  not  been  undertaken. 
66  PR  51895,  51896  (October  11,  2001). 
Public  Citizen  does  not  believe  that  EPA 
can  tiun  a  blind  eye  to  elements  of  the 
program  which  were  not  raised  as 
interim  deficiency  issues  and  which  do 
not  comply  with  part  70.  Public  Citizen 
realizes  that  EPA  is  proposing  to  look  at 
the  additional  elements  of  the  current 
program  after  full  approval  is  granted; 
however,  they  believe  that  EPA  has  a 
duty  to  ensure  that  Texas's  program 
meets  statutory  and  regulatory 
requirements  before  approval  can  be 
granted.  For  the  reasons  noted  below. 
Public  citizen  believes  that  Texas's 
program  does  not  comply  with  part  70 
and  that  full  approval  should  be  denied. 

EPA  Response  to  Comment  A 

We  are  aware  that  issues  other  than 
those  listed  in  the  June  25,  1996,  lA 
exist  in  the  Texas  program  and  that  the 
Texas  regulations  have  undergone 
changes  since  1996  that  EPA  has  not 
approved.  We  agree  that  these  issues 
must  be  addressed  and  that  Texas  must 
submit  all  changes  made  since  1996  to 
EPA  for  review  and  approval.  For  the 
reasons  discussed  below,  however,  we 
disagree  that  limiting  our  review  to 
correction  of  lA  deficiencies  prohibits 
us  from  granting  Texas  full  program 
approval  at  this  time. 

In  1990,  Congress  amended  the  Clean 
Air  Act.  42  U.S.C.  7401  et  seq.).  by 
adding  title  V.  42  U.S.C.  7661  to  766lf, 
which  requires  certain  air  pollutant 
emitting  facilities,  including  "major 
sourcejsl"  and  "aff^ected  source[s]."  to 
obtain  and  comply  with  operating 
permits.  See  42  U.S.C.  7661a(a).  Title  V 
is  intended  to  be  administered  by  local, 
state  or  interstate  air  pollution  control 
agencies,  through  permitting  programs 
that  have  been  approved  by  EPA.  See  42 
U.S.C.  7661a(a).  The  EPA  is  charged 
with  overseeing  the  State's  efforts  to 


implement  an  approved  program, 
including  reviewing  proposed  permits 
and  vetoing  improper  permits.  See  42 
U.S.C.  7661a(i)  and  766ld(b). 
Accordingly,  title  V  of  the  Act  provides 
a  framework  for  the  development, 
submission  and  approval  of  state 
operating  permit  programs.  Following 
the  development  and  submission  of  a 
state  program,  the  Act  provides  two 
different  approval  options  that  EPA  may 
utilize  in  acting  on  state  submittals.  See 
42  U.S.C.  7661a(d)  and  (g).  Pursuant  to 
section  502(d),  EPA  "may  approve  a 
program  to  the  extent  that  the  program 
meets  the  requirements  of  the  Act 
•  •  *"  The  EPA  may  act  on  such 
program  submittals  by  approving  or 
disapproving,  in  whole  or  in  part,  the 
state  program.  An  alternative  option  for 
acting  on  state  programs  is  provided  by 
the  lA  provision  of  section  502(g).  This 
section  states:  "(i If  a  program  *   *   * 
substantially  meets  the  requirements  of 
this  title,  but  is  not  fully  approvable.  the 
Administrator  may  by  rule  grant  the 
program  interim  approval."  This 
provision  provides  EPA  with  the 
authority  to  act  on  State  programs  that 
substantially,  but  do  not  fully,  meet  the 
requirements  of  title  V  and  part  70.  Only 
those  program  submittals  that  meet  the 
requirements  of  eleven  key  program 
areas  are  eligible  to  receive  lA.  See  40 
CFR  70.4(d)(3)(i)-(xi).  Finally,  section 
502(g)  directs  EPA  to  "specify  the 
changes  that  must  be  made  before  the 
program  can  receive  full  approval."  42 
U.S.C.  7661a(g);  40  CFR  70.4(e)(3).  This 
explicit  directive  encompasses  another, 
implicit  one:  once  a  state  corrects  the 
specified  deficiencies  then  it  will  be 
eligible  for  full  program  approval.  The 
EPA  believes  this  is  so  even  if 
deficiencies  have  been  identified 
sometime  after  final  lA,  either  because 
the  deficiencies  arose  after  EPA  granted 
lA  or,  if  the  deficiencies  existed  at  that 
time.  EPA  failed  to  identify  them  as 
such  in  proposing  to  grant  lA. 

Thus,  an  apparent  tension  exists 
between  these  two  statutory  provisions. 
Standing  alone,  section  502(d)  appears 
to  prevent  EPA  from  granting  a  state 
operating  permit  program  full  approval 
until  the  state  has  corrected  all 
deficiencies  in  its  program  no  matter 
how  insignificant,  and  without 
consideration  as  to  when  such 
deficiency  was  identified.  Alternatively, 
section  502(g)  appears  to  require  that 
EPA  grant  a  state  program  full  approval 
if  the  state  has  corrected  those  issues 
that  the  EPA  identified  in  the  final  lA. 
The  central  question,  therefore,  is 
whether  Texas  by  virtue  of  correcting 
the  deficiencies  identified  in  the  final 
LA  is  eligible  at  this  time  for  full 
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approval,  or  whether  Texas  must  also 
correct  any  new  or  recently  identified 
deficiencies  as  a  prerequisite  to 
receiving  full  program  approval. 

According  to  settled  principles  of 
statutory  construction,  statutory 
provisions  should  be  interpreted  so  that 
they  are  consistent  with  one  another. 
See  Citizens  to  Save  Spencer  County  v. 
EPA.  600  F.2d  844,  870  (D.C.  Cir.  1979). 
Where  an  agency  encounters 
inconsistent  statutory  provisions,  it 
must  give  maximum  possible  effect  to 
all  of  the  provisions,  while  remaining 
within  the  bounds  of  its  statutory 
authority.  Id.  at  870-71.  Whenever 
possible,  the  agency's  interpretation 
should  not  render  any  of  the  provisions 
null  or  void.  Id.  Courts  have  recognized 
that  agencies  are  often  delegated  the 
responsibility  to  interpret  ambiguous 
statutory  terms  in  such  a  fashion.  See 
Chevron  U.S.A.,  Inc.  v.  Natural 
Resources  Defense  Council,  Inc.,  467 
U.S.  837,  845  (1984).  Harmonious 
construction  is  not  always  possible, 
however,  and  furthermore  should  not  be 
sought  if  it  requires  distorting  the 
language  in  a  fashion  never  imagined  by 
Congress.  Citizens  to  Save  Spencer 
County.  600  F.2d  at  870. 

In  this  situation,  in  order  to  give  effect 
to  the  principles  embodied  in  title  V 
that  major  stationary  sources  of  air 
pollution  be  required  to  have  an 
operating  permit  that  conforms  to 
certain  statutory  and  regulatory 
requirements,  and  that  operating  permit 
programs  be  administered  and  enforced 
by  state  permitting  authorities,  the 
appropriate  and  more  cohesive  reading 
of  the  statute  recognizes  EPA's  authority 
to  grant  Texas  full  approval  in  this 
situation  while  working  simultaneously 
with  the  State,  in  its  oversight  capacity, 
on  any  additional  problems  that  were 
identified.  To  conclude  otherwi$e 
would  disrupt  the  current  j 

administration  of  the  state  program  and 
cause  further  delay  in  Texas's  ability  to 
issue  operating  permits  to  major 
stationar>'  sources.  A  smooth  transition 
fi-om  lA  to  full  approval  is  in  the  best 
interest  of  the  public  and  the  regulated 
community  and  best  reconciles  the 
statutory  directives  of  title  V. 

Furthermore,  requiring  the  State  to  fix 
any  deficiencies  that  may  exist  and  that 
have  been  identified  in  the  past  year  to 
receive  full  approval  runs  counterto  the 
established  regulatory  process  that  is 
already  in  place  to  deal  with  newly 
identified  program  deficiencies.  Section 
502(i)(4)  of  the  Act  and  40  CFR  70.4(i) 
and  70.10  provides  EPA  with  the 
authority  to  issue  notices  of  deficiency 
("NODs")  whenever  EPA  makes  a 
determination  that  a  permitting 
authority  is  not  adequately 


administering  or  enforcing  a  part  70 
program,  or  that  the  State's  permit 
program  is  inadequate  in  any  other  way. 
Consistent  with  these  provisions,  in  its 
NODj  EPA  will  specify  a  reasonable 
time  frame  for  the  permitting  authority 
to  correct  any  identified  deficiencies. 
The  Texas  title  V  lA  expires  on 
December  1,  2001.  This  deadline  does 
not  provide  adequate  time  for  the  State 
to  correct  any  deficiencies  that  may  be 
identified  at  this  time  prior  to  the 
expiration  of  lA.  Allowing  the  State's 
program  to  expire  because  of  issues 
identified  as  recently  as  March  2001 
will  cause  disruption  and  further  delay 
in  the  issuance  of  permits  to  major 
stationary  sources  in  Texas.  As 
explained  above,  we  do  not  believe  that 
title  V  requires  such  a  result.  Rather,  the 
appropriate  mechanism  for  dealing  with 
additional  deficiencies  that  are 
identified  sometime  after  a  program 
received  lA  but  prior  to  being  granted 
full  approval  is  a  notice  of  program 
deficiency  or  administrative  deficiency 
as  discussed  herein.  This  process 
provides  the  State  an  adequate  amount 
of  time  after  such  findings  to  implement 
any  necessary  changes  without  unduly 
disrupting  the  entire  state  operating 
permit  program.  As  a  result,  addressing 
newly  identified  problems  separately 
from  the  full  approval  process  will  not 
cause  these  issues  to  go  unaddressed.  To 
the  contrary,  Texas  will  be  placed  on 
notice  that  it  must  promptly  correct  the 
non-lA  deficiencies  within  a  specified 
time  period  or  face  the  imposition  of 
sanctions  and  disapproval  of  its 
program.  Furthermore,  because  Texas  is 
also  required  to  submit  for  review  and 
approval  all  changes  that  it  has  made  to 
its  tide  V  program  since  we  granted  lA, 
EPA  will  also  disapprove  any  program 
revisions  that  are  inconsistent  with  part 
70  through  formal  notice  and  comment 
rulemaking. 

B.  Comment  B — Lack  of  Sufficient 
Attorney  General  (AG)  Statement 

Public  Citizen  contends  that  in  the 
preamble  to  Texas's  2001  revisions  to  its 
program,  Texas  stated  that  it  would 
provide  an  AG  Opinion  with  its 
submittal  package  for  full  approval  that 
would  address  such  issues  as  Texas 
Audit  Privilege  Act.'  Likewise,  in  Part  I 
of  Texas's  Submittal  Package,  Texas 
stated  that  "a  legal  opinion  frtjm  the 
Office  of  the  AG  (AG)  will  be  forwarded 
as  a  supplement  to  this  submittal  after 
the  end  of  the  2001  Texas  Legislative 
Session."  Public  Citizen  also  asserts  that 


'  The  EPA  is  unaware  of  such  a  statement  in  the 
preamble  to  Texas's  Chapter  122  revisions.  The 
TNRCX:,  however,  did  agree  to  address  amnesty 
provisions  of  SB  766  in  an  AG  statement.  26  TexReg 
3747.  3758-59  (May  25.  2001). 


Texas  had  not,  however,  submitted  an 
AG  statement  at  the  time  EPA  proposed 
full  approval  of  Texas's  program.  Public 
Citizen  contends  that,  in  fact,  Texas  did 
not  file  an  AG  statement  with  EPA  until 
November  8,  2001,  five  days  before  the 
end  of  the  public  comment  period  on 
EPA's  proposed  full  approval,  and  that 
there  was  no  notice  to  the  public  that 
such  statement  was  available  for 
comment. 

Because  an  AG  statement  was  not 
produced  prior  to  EPA's  proposed  full 
approval  of  Texas's  program.  Public 
Citizen  claims  that  EPA  cannot  possibly 
have  had  sufficient  information  to 
determine  that  Texas's  program 
complied  with  the  requirements  of  part 
70.  Likewise,  Public  Citizen  contends 
that  because  an  AG  statement  was  not 
provided  until  five  days  before  the  close 
of  the  comment  period,  the  public  has 
not  had  an  adequate  opportunity  to 
comment  on  the  opinion. 

Public  Citizen  also  asserts  that  there 
were  issues  that  should  have  been 
addressed  in  the  AG  statement,  such  as 
the  Sunset  legislation  (House  Bill  2912), 
as  well  as  other  statutes  or  regulations 
adopted  by  Texas  since  lA. 

Furthermore,  because  the  statement 
"incorporates"  earlier  AG  statements. 
Public  Citizen  contends  that  it  is 
impossible  to  determine  exactly  what  is 
included  in  this  certification  and  the 
statement  is  so  vague  that  it  is  difficult 
to  determine  what  authority  is  being 
certified.  For  example,  Public  Citizen 
refers  to  Section  IV  of  the  AG  Statement 
which  states  t^at  state  law  provides 
authority  to  incorporate  monitoring 
consistent  with  40  CFR  70.6.2  It  goes  on, 
however,  to  state  that  Texas  has 
authority  to  incorporate  monitoring 
consistent  with  40  CFR  70.6(a)(3)(i){B). 
Public  Citizen  asserts  that  the  "Texas's 
program  is  flawed  in  that  it  does  not 
include  monitoring  "sufficient  to  assure 
compliance"  as  required  by  40  CFR 
70.6{cMl),  and  that  the  AG  statement 
does  not  even  address  this  issue. 

Likewise.  Public  Citizen  contends  that 
the  statement's  analysis  of  SB766  is 
flawed.  First,  Public  Citizen  contends 
that  the  AG  argues  that  Section  12  of 
SB  766  does  not  impact  the 
enforceability  of  title  V  permits  because 
it  only  excuses  modifications  which 
occurred  before  March  1,  1999  and 
Texas's  operating  permits  program  did 
not  include  minor  new  source  review 
conditions  until  2001.  Public  Citizen 
contends  that  what  the  AG  fails  to  state 
is  that  each  day  of  operation  after 
modification  without  the  required 
permit  is  an  ongoing  violation. 


2  This  provision  is  actually  in  Section  VI  of  the 
AG  statement. 
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Therefore,  Public  Citizen  contends  that 
facilities  covered  by  title  V  may  be  in 
continuous  violation  for  modiBcations 
made  prior  to  March  1, 1999.  Public 
citizen  also  argues  that  the  statement 
argues  that  Section  12  does  not  excuse 
violations  of  PSD  or  Nonattainment  NSR 
requirements.  Public  Citizen  contends 
that  while  the  AG  crafts  an  argument 
based  on  legislative  history,  the  AG  will 
not  be  the  final  authority  on  whether  or 
not  Section  12  applies  to  PSD  or 
Nonattainment  NSR  violations.  Public 
Citizen  also  contends  that  the  courts 
will  have  to  decide  this  issue.  Finally, 
Public  citizen  believes  that  the 
statement  misstates  important  facts.  For 
example,  the  statement  says  that 
applying  for  and  obtaining  a  Voluntary 
Emission  Reduction  Permit  (VERP) 
permit  is  one  of  the  preconditions  of 
Section  12's  applicability.  Public 
Citizen  argues  that  SB766  only  requires, 
however,  that  sources  apply  for  a  VERP 
permit  to  be  eligible  for  Section  12's 
immunity  and  that  the  statute  does  not 
require  that  such  a  permit  be  issued. 
Public  Citizen  believes  SB  766 
impermissibly  limits  Texas's 
enforcement  authority. 

EPA  Response  to  Comment  B 

As  stated  in  our  response  to  Comment 
A  above,  EPA  believes  that  Texas  only 
needs  to  correct  the  lA  deficiencies  in 
order  for  EPA  to  grant  the  State  full 
program  approval.  As  such,  for  the 
purpose  of  this  approval,  the  revised  AG 
statement  must  only  address  issues 
related  to  the  correction  of  LA 
deficiencies.  The  EPA  will  address  the 
AG  discussion  of  SB  766  in  its  response 
to  the  Citizen  Comment  letters,  as 
explained  in  section  V.C.  Any  potential 
flaws  in  Texas's  program  that  EPA  did 
not  identify  as  LA  deficiencies  will  also 
be  addressed  as  set  forth  in  Sections  V.C 
andD. 

The  EPA  believes  that  it  did  have 
sufficient  information  to  propose  full 
approval  even  though  it  had  not  yet 
received  the  revised  AG  statement.  The 
EPA  received  three  previous  AG 
opinions  (1993, 1996,  and  1998)  stating 
that  the  laws  of  Texas  provide  adequate 
authority  to  carry  out  all  aspects  of  the 
program.  Furthermore,  EPA  worked 
closely  with  TNRCC  to  correct  the  lA 
deficiencies,  and  was  well  aware  of  the 
changes  that  were  made  by  TNRCC 
regarding  the  LA  deficiencies  prior  to 
proposing  full  approval.  The  EPA  did 
not  find  any  problems  in  the  previous 
AG  statements  relating  to  TNRCC's 
authority  to  correct  the  lA  deficiencies 
to  meet  the  part  70  requirements.  In  fact, 
all  of  the  LA  deficiencies  that  EPA 
identified  were  corrected  by  regulatory 
changes.  Based  on  the  three  prior  AG 


statements.  EPA  believed  that  these 
changes  were  within  the  authority  of 
TNRCC  to  promulgate.  Furthermore, 
Public  Citizen  did  not  raise  any  issues 
regarding  TNRCC's  authority  to  revise 
its  regulations  to  correct  the  LA 
deficiencies  or  that  the  revisions  were 
beyond  the  scope  of  TNRCC's  authority 
in  its  comments.  Therefore,  EPA 
believes  that  it  did  have  sufficient 
information  to  propose  full  approval 
even  though  it  had  not  yet  received  the 
revised  AG  statement.  For  the  same 
reasons,  EPA  also  believes  that  although 
Public  Citizen  had  less  than  30  days  to 
review  the  AG  statement,  this  does  not 
prevent  EPA  fi-om  promulgating  final 
approval  of  the  Operating  Permits 
Ptogram. 

We  also  believe,  contrary  to  Public 
Citizen's  assertion,  that  one  can 
determine  what  authority  is  included  in 
the  AG  statement.  For  example,  Public 
Citizen  claims  that  the  AG  states  that 
state  law  provides  authority  to 
incorporate  monitoring  consistent  with 
40  CFR  70.6.  However,  Public  Citizen 
asserts  that  the  Texas's  program  is 
flawed  in  that  it  does  not  include 
monitoring  "sufficient  to  assure 
compliance"  as  required  by  40  CFR 
70.6(c)(1),  and  that  the  AG  statement 
does  not  even  address  this  issue. 

40  CFR  70.4(b)(3)  provides  that  the 
AG  statement  must  include  citations  to 
administrative  regulations  that 
demonstrate  adequate  authority  to  carry 
out  the  program.  In  section  VI  of  the  AG 
statement  (Monitoring,  Recordkeeping 
and  Reporting],  the  Texas  AG  cites  to 
several  provisions  of  the  Texas 
Administrative  Code  which  relate  to 
monitoring.  These  regulations  include 
30  TAG  122.142(c)  &  (h),  and  30  TAG 
Chapter  122,  Subchapters  G  (Periodic 
Monitoring— 122.600  et  seq.)  and  H 
(Compliance  Assurance  Monitoring — 
122.700  et  seq.).  Sections  122.142(c)  and 
(h)  require  permits  to  contain  periodic 
monitoring  and  compliance  assurance 
monitoring.  Subchapters  G  and  H 
implement  the  periodic  monitoring  and 
compliance  assurance  monitoring 
requirements.  Therefore,  one  can 
determine  what  authority  is  included  in 
the  AG  statement,  and  the  AG  statement 
addresses  the  issue  of  monitoring 
sufficient  to  determine  compliance.  The 
issue  of  whether  Texas's  periodic 
monitoring  regulations  and  compliance 
assurance  monitoring  regulations  are 
deficient  will  be  addressed  in  our 
response  to  the  citizen  comment  letters, 
as  set  forth  in  section  V.C.  Therefore,  we 
do  not  agree  with  these  comments.  • 


C.  Comments  on  Minor  New  Source 
Review  (MNSR)/Part  70  Integration 

The  EPA  received  six  comments 
pertaining  to  minor  new  source  review 
(MNSR)/Part  70  Integration.  The 
comments  pertain  to  (1)  Incorporation  of 
MNSR,  (2)  Timing  of  incorporation  on 
minor  new  source  review  requirements, 
(3)  Procedure  for  incorporation  of 
MNSR  requirements,  (4)  Lack  of 
sufficient  monitoring,  (5)  Lack  of 
specificity  in  MNSR  permits,  and  (6) 
TNRCC's  schedule  for  incorporating 
MNSR  requirements  into  existing  title  V 
permit  and  authorizations. 

1.  Comment  Cl — Incorporation  of  Minor 
New  Source  Review  (MNSR) 

Public  Citizen  acknowledged  that 
Texas  has  included  Chapters  106  and 
116  as  applicable  requirements.  While 
Chapters  106  and  116  are  the  chapters 
that  provide  for  preconstniction 
permits.  Public  Citizen  is  concerned 
that  Texas's  language  is  not  as  clear  as 
the  part  70  requirement  that  the 
definition  of  applicable  requirement 
include  "any  term  or  condition  of  any 
preconstniction  permits  issued  pursuant 
to  regulations  approved  or  promulgated 
through  rulemaking  under  title  I, 
including  parts  C  or  D,  of  the  Act."  40 
CFR  70.2.  Public  Citizen  believes  that 
EPA  should  explain  whether  and  how 
the  Texas  definition  of  applicable 
requirement  is  consistent  with  the  part 
70  definition  and  includes  both  past  and 
future  minor  new  source  review 
requirements.  In  addition,  because  of 
the  facial  discrepancy  between  the 
Texas  regulations  and  the  part  70 
definition,  Public  Citizen  believes  that 
the  Texas  AG  should  provide  a  legal 
opinion  affirming  this  understanding. 

EPA  Response  to  Comment  Cl 

As  the  comment er  noted.  Chapters 
106  and  116  implement  Texas's 
preconstniction  permit  program.  These 
chapters  are  part  of  the  definition  of 
applicable  requirements.  Texas's 
regulations  also  defines  "applicable 
requirement"  to  include  the  terms  and 
conditions  of  all  preconstniction 
permits.  The  definition  of  "applicable 
requirement"  in  Section  122.10(2)(H) 
now  provides  that  an  applicable 
requirement  includes: 

(H)  All  of  the  requirements  of  Chapter  106. 
Subchapter  A  of  this  title  (relating  to  permits 
by  rule),  or  Chapter  116  of  this  title  (relating 
to  Control  of  Air  Pollution  by  Permits  for 
New  Construction  or  Modification)  and  any 
term  or  condition  of  any  preconstniction 
permit.  (Emphasis  added). 

Furthermore,  Section  122.231(c) 
provides  that: 
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The  executive  director  shall  institute 
proceeding  to  reopen  permits  *   *  *  to 
incorporate  the  requirements  of  Chapter  106, 
Subchapter  A  *  *  *  or  Chapter  116  of  this 
title  or  any  term  or  condition  of  any 
preconstruction  permit."  (Emphasis  added). 

Thus,  the  definition  for  "applicable 
requirement"  and  the  regulations  for 
incorporating  MNSR  permits  include 
the  tenns  and  conditions  of 
preconstruction  permits,  and  includes 
the  Texas  regulations  which  implement 
Texas's  preconstruction  review 
program.  The  preconstruction  review 
program  in  Chapters  106  and  116 
includes  MNSR.  Therefore,  EPA 
believes  that  the  definition  of  applicable 
requirement  in  30  TAC  122.10(2)(H) 
includes  any  term  or  condition  of  any 
preconstruction  permit  issued  pursuant 
to  regulations  approved  or  promulgated 
through  rulemaking  imder  title  I, 
including  parts  C  or  D,  of  the  Apt  and 
is  consistent  with  part  70.  -^      I 

We  disagree  with  Public  Citizen's 
contention  that  an  AG  statement  must 
confirm  this  understanding.  State 
regulations  must  be  consistent  with  the 
part  70  regulations,  but  they  do  not  have 
to  track  the  exact  language  of  part  70. 
The  EPA  believes  that  Section 
122.10(2)(H)  is  consistent  with  part  70 
definition,  and  therefore  disagrees  with 
this  comment.  i 

2.  Comment  C2 — Timing  of 
Incorporation  of  MNSR  Requirements 

Public  Citizen  asserts  that  under 
Texas's  proposal,  MNSR  requirements 
will  not  be  incorporated  before  or  upon 
transition  to  full  approval.  In  fact. 
Public  Citizen  argues  that  some  permits 
will  not  be  reopened  to  include  minor 
new  source  review  permit  terms  and 
conditions  for  up  to  four  years,  or  even 
up  to  renewal.  Public  Citizen  also 
contends  that  Texas  proposes  to  merely 
send  notification  to  permit  holders  upon 
transition  to  full  approval  that  their 
permits  will  have  to  be  reopened  at 
some  time  in  the  future  to  include 
minor  new  source  review. 

Further,  Public  Citizen  contends  that 
Texas's  program  does  not  assure  that  all 
permits  issued  by  the  State  after  full 
approval  would  include  minor  new 
source  review  permit  terms  and 
conditions.  Public  Citizen  argues  that 
the  state  is  allowing  those  permits  that 
went  out  for  public  notice  prior  to  Jime 

3,  2001  to  be  issued  without 
incorporating  minor  new  source  review 
permit  terms  and  conditions.  Public 
Citizen  contends  that  this  violates  40 
CFR  70.4(d)(3)(ii)(D)  and  should  not  be 
pennitted. 


EPA  Response  to  Comment  C2 

We  disagree  that  the  procedures  Texas 
will  use  to  incorporate  MNSR 
requirements  into  title  V  permits 
violates  part  70.  Texas  will  reopen  its 
title  V  permits  consistent  with  40  CFR 
70.4(d)(3)(ii)(D).  The  September  20, 
2001  agreement,  as  set  forth  in  the 
Federal  Register,  describes  the  process 
for  reopening  permits  to  incorporate 
MNSR  requirements.  66  FR  at  51897. 

The  reopening  procedure  (which 
begins  no  later  Aan  December  1,  2001) 
consists  of  notification  of  title  V  permit 
holders  as  follows:  (1)  Direct 
notification  in  writing  to  each 
individual  permit  holder  no  later  than 
December  1,  2001;  (2)  during 
stakeholder  meetings;  (3)  through  the  - 
TNRCC  website;  and  (4)  another  follow- 
up  letter  which  will  be  sent  to  each 
permit  holder  when  it  is  time  to  reop>en 
the  permit  holder's  permit  to 
incorporate  the  MNSR  permits  and 
permits  by  rule  (PBR).^ 

The  procedure  provides  that  all  title 
V  permits  will  be  reopened  to 
incorporate  MNSR.  Permits  nearing 
renewal  {i.e.,  those  with  less  than  two 
years  remaining  until  renewal)  will  be 
reopened  at  renewal  to  incorporate 
MNSR.  Permits  not  close  to  renewal 
(i.e.,  those  with  two  or  more  years 
remaining  until  renewal  (which 
includes  permits  issued  prior  to  Jime  3, 
2001))  will  be  reopened  within  three  to 
foiu"  years  initial  issuance  to  incorporate 
MNSR.  66  FR  at  51898. 

This  process  is  consistent  with  the 
requirement  in  40  CFR  70.4(d)(3)(ii)(D) 
that  a  state  "institute  proceedings  to 
reopen  part  70  permits,"  and  provides 
for  a  reasonable  transition  time  for  a 
State  to  reopen  title  V  permits  to 
incorporate  MNSR.  The  reopening 
process  that  TNRCC  descril^d  in  its 
September  20,  2001  letter,  and  is 
described  above,  represents  an 
agreement  between  EPA  and  TNRCC  on 
how  proceedings  will  be  instituted  to 
reopen  all  title  V  permits  and  ensure 
that  they  will  have  the  MNSR 
requirements.  This  agreement  meets  the 
requirements  of  part  70  and  ensures  that 
all  title  V  permits  will  be  reopened  in 
a  timely  manner  to  incorporate  MNSR. 
Furthermore,  the  requirements  of  the 
MNSR  permits  are  enforceable  by  Texas 
and  EPA  even  if  they  have  not  yet  been 
incorporated  into  the  title  V  permit. 
Therefore,  we  do  not  agree  with  this 
comment. 


'  Although  the  September  20.  2001  letter  from 
Texas  did  not  reference  PBRs  as  to  this  issue,  the 
letter  did  state  that  PBRs  will  be  cited  to  the  lowest 
level  of  citation  necessary  to  make  clear  what 
requirements  apply  to  the  facility.  Furthermore, 
PBRs  also  fall  under  Texas's  MNSR  program. 


3.  Comment  C3 — Procedure  for 
Incorporation  of  MNSR  Requirements 

Public  Citizen  alleges  the  following: 

First,  Texas  is  not  proposing  to  use 
the  reopening  provisions  of  40  CFR 
70.7(f)  and  (g)  in  order  to  incorporate 
minor  new  source  review  requirements 
into  its  existing  title  V  permits,  but 
instead  will  utilize  its  minor  revision 
process.  Public  Citizen  contends  that 
part  70  only  allows  the  use  of 
streamlined  procedures  during  the 
interim  period.  Because  Texas  did  not 
adopt  provisions  during  the  LA  period  to 
ensure  that  MNSR  would  be  properly 
incorporated  into  all  title  V  permits 
upon  full  approval,  Texas  must  follow 
the  reopening  provisions  of  40  CFR 
70.7(f)  and  (g)  to  incorporate  MNSR  into 
title  V  permits. 

Second,  Public  Citizen  argues  that  the 
40  CFR  70.4(d)(3)(u)(D)  requirement 
that  states  "institute  proceedings  to 
reopen  permits  *  *  *  upon  or  before 
granting  of  full  approval"  requires  the 
immediate  submission  of  applications 
or  updates  to  pending  applications  and 
does  not  allow  for  the  delay  provided  by 
Texas  rules. 

Third,  Public  Citizen  argues  that 
Texas  is  proposing  to  assume  that 
applicants  who  have  already  certified 
compliance  are  in  compliance  with  the 
minor  new  source  review  permit  terms 
and  conditions  which  are  now 
applicable.  Consequently,  Public  Citizen 
contends  that  Texas  will  not  require  an 
updated  compliance  certification  to 
certify  compliance  with  these  permit 
terms  and  conditions,  contrary  to  40 
CFR  70.5(c)(8)  and  70.5(b)  for 
compliance  certifications  and 
supplementary  information. 

EPA  Response  to  Comment  C3 

In  response  to  the  first  allegation,  EPA 
disagrees  that  the  streamlined 
procedures  set  forth  in  part  70  may  only 
be  used  during  the  interim  period,  and 
that  Texas  must  use  the  reopening 
provisions  of  40  CFR  70.7(f)  and  ^  to 
incorporate  MNSR  into  its  existing  title 
V  permits.  To  the  contrary,  40  CFR 
70.4(d){3)(ii)(D)  specifies  that  the  State 
must  upon  or  prior  to  receiving  full 
approval,  "institute  proceedings  to 
reopen  part  70  permits  to  incorporate 
excluded  minor  NSR  permits  *  *  * 
[and]  *  *  *  [s]uch  reopenings  need  not 
follow  full  permit  issuance  procedures 
nor  the  notice  requirement  of 
§  70.7(f)(3),  but  may  instead  follow  the 
permit  revision  procediue  in  effect 
under  Uie  State's  approved  part  70 
program  for  incorporation  of  minor  NSR 
permits."  As  described  in  our  Federal 
Register  notice  proposing  approval  of 
the  Texas  Operating  Permits  Program, 
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Texas  will  institute  proceedings  to 
reopen  its  part  70  permits  on  or  before 
full  program  approval  and  will  use  the 
provisions  in  30  TAG  122.215  and 
122.217  to  incorporate  the  MNSR 
permits  into  existing  title  V  permits, 
which  is  the  permit  revision  procedure 
in  effect  under  Texas's  approved  part  70 
program.  66  FR  51897-98.  Thus,  for  the 
reasons  stated  herein,  EPA  believes  that 
Texas's  procedures  for  reopening  title  V 
permits  to  incorporate  MNSR  is 
consistent  with  the  requirements  of  part 
"70. 

In  response  to  the  second  allegation, 
EPA  disagrees  that  40  CFR 
70.4(d)(3)(ii)(C)  requires  the  immediate 
submission  of  applications  or  updates  to 
pending  applications.  As  previously 
discussed,  this  section  requires  a  state  to 
"institute  proceedings  to  reopen  part  70 
permits"  to  incorporate  MNSR  on  or 
before  a  State  receives  full  approval. 
The  TNRCC  will  institute  proceedings 
to  reopen  previously  issued  title  V 
permits  and  draft  title  V  permits  for 
which  TNRCC  issued  or  authorized  the 
initiation  of  public  notice  prior  to  June 
3,  2001.  The  TNRCC  has  stated  that  it 
will  begin  these  proceedings  no  later 
than  December  1.  2001.  The  TNRCC  will 
accomplish  this  reopening  through 
direct  notification  in  writing  to  each 
individual  permit  holder,  during 
stakeholder  meetings,  and  through  the 
TNRCC  website.  Another  follow-up 
letter  will  be  sent  to  each  permit  holder 
when  it  is  time  to  reopen  the  permit 
holder's  permit  to  incorporate  the 
MNSR  permits  and  PBRs.  66  FR  at 
41897-98.  Thus,  as  required  by  part  70, 
TNRCC  will  have  instituted  proceedings 
to  incorporate  MNSR  prior  to  full 
approval.  Part  70  does  not  require  that 
the  reopening  occur  prior  to  hill 
approval,  just  that  the  process  begin. 

In  response  to  the  third  allegation, 
EPA  disagrees  that  Texas  will  assume 
that  applicants  who  have  already 
certified  compliance  are  in  compliance 
with  the  MNSR  permit  terms  and 
conditions  which  are  now  applicable. 
Furthermore,  we  believe  that  the 
allegation  is  consistent  with  of  the 
September  20,  2001,  agreement  set  forth 
in  the  October  11,  2001  Federal  Register 
notice.  66  FR  51897-98.  The  process 
described  in  the  agreement  contains  no 
provision  which  would  allow  Texas  to 
assume  the  appUcants  who  have  already 
certified  compliance  are  in  compliance 
with  the  MNSR  permit  terms  and 
conditions.  To  the  contrary,  30  TAC 
122.142(e)  provides  that  if  an  emission 
imit  is  not  in  compliance  with  the 
applicable  requirements  (e.g..  MNSR 
requirements)  at  time  of  permit 
issuance,  the  permit  must  contain  a 
compUance  schedule.  Furthermore, 


Public  Citizen's  assertion  is  not 
consistent  with  the  provisions  in  30 
TAC  122.146— Compliance  Certification 
Terms  and  Conditions,  which  contains 
no  provision  which  would  allow  Texas 
to  assume  the  applicants  who  have 
already  certified  compUance  are  in 
compliance  with  the  MNSR  permit 
terms  and  conditions.  Thus,  we  do  not 
agree  with  these  comments. 

4.  Comment  C4 — Lack  of  Sufficient 
Monitoring 

Public  Qtizen  alleges  that  Texas  has 
stated  that  all  minor  new  source  review 
permits  incorporated  into  title  V  permits 
will  include  monitoring  that  complies 
with  40  CFR  70.6(a)(3)  and  (c)(1).  Public 
Citizen  argues  that  those  Texas 
operating  permits  that  were  issued  or 
sent  to  public  notice  prior  to  Jime  3, 
2001,  clearly  v^Il  not  include  adequate 
monitoring.  Thus  Public  Citizen 
contends  Uiat  these  operating  permits 
will  not  include  all  required  applicable 
requirements  or  the  monitoring 
sufficient  to  assure  compliance  with 
those  requirements.  Further,  as 
discussed  below.  Public  Citizen 
maintains  that  Texas's  program  does  not 
provide  for  incorporation  of  sufficient 
monitoring  into  its  title  V  permit.  Public 
Citizen  argues  that  Texas's  program 
does  not  require  that  monitoring 
sufficient  to  assure  compliance  be 
incorporated  into  its  title  V  permits. 
Further.  Public  Citizen  contends  that 
the  provisions  for  incorporation  of  40 
CFR  70.6(a)(3)  monitoring  allow  this 
monitoring  to  be  incorporated  in  an 
untimely  manner  that  does  not  provide 
for  sufficient  public  participation. 
Public  Citizen  argues  that  Texas's 
program  does  not  assure  that  adequate 
monitoring  for  minor  new  source  review 
requirements  will  be  incorporated  into 
Texas  permits. 

EPA  Response  to  Comment  C4 

The  first  allegation  is  that  permits  that 
were  issued  or  sent  to  public  notice 
prior  to  June  3.  2001  will  not  include  all 
applicable  requirements  (e.g.  MNSR  is 
missing)  and  will  not  include  all 
required  monitoring.  As  described  in 
the  October  11,  2001  Federal  Register 
notice,  the  TNRCC  will  reopen  all  title 
V  permits  which  the  TNRCC  had 
authorized  for  public  notice  before  June 
3,  2001.  Those  permits  which  as  of 
December  1 ,  2001 .  are  two  years  or  less 
before  renewal  will  be  reopened  to 
incorporate  MNSR  no  later  than 
renewal.  Permits  for  which  renewal  is 
longer  than  two  years  after  December  1 . 
2001  will  be  reopened  within  three  to 
four  years  of  initial  issuance,  which  is 
more  expeditious  than  renewal.  The 
September  20,  2001  agreement  provides 


that  all  the  MNSR  permits  include  all 
monitoring,  reporting  and 
recordkeeping  (MRR)  requirements  as 
required  by  part  70.  66  FR  at  51898. 
Thus,  Texas  will  add  any  necessary 
provisions  to  its  title  V  permits  to 
ensure  that  the  requirements  of  part  70 
concerning  periodic  monitoring  (40  CFR 
70.6(a)(3)(i)(B))  and  monitoring 
sufficient  to  assure  compliance  as 
required  by  40  CFR  70.6(c)(1)  are  met. 
It  is  the  continuing  responsibility  of  the 
soiuce  and  permitting  authority  to 
ensure  that  a  title  V  permit  is  not  issued 
until  it  fully  complies  with  the 
requirements  of  part  70.  Therefore,  we 
do  not  agree  with  this  comment. 

Public  Citizen  further  alleges  that 
Texas's  program  does  not  require  that 
monitoring  sufficient  to  assure 
compliance  be  incorporated  into  its  title 

V  permits.  Under  30  TAC  122.142(c). 
each  permit  must  contain  periodic 
monitoring  requirements  that  are 
designed  to  produce  data  that  is 
representative  of  the  emissions  unit's 
compliance  with  applicable 
requirements.  This  is  consistent  with  40 
CFR  70.6(c)(1)  which  provides  that  title 

V  permits  must  contain  "periodic 
monitoring  sufficient  to  yield  reliable 
data  from  the  relevant  time  period  that 
are  representative  of  the  source's 
compliance  with  the  permit  *  *  *"In 
addition.  30  TAC  122.142{b)(2)(B)(ii) 
provides  that  each  emission  unit  in  the 
permit  must  contain  specific  terms  and 
conditions  for  monitoring  requirements 
associated  with  the  applicable 
requirement  sufficient  to  ensure 
compliance  with  the  permit.  Therefore, 
we  do  not  agree  with  this  comment. 

Finally.  Public  Citizen  alleges  that  the 
Texas  program  does  not  provide  for 
sufficient  public  participation  when 
Texas  incorporates  monitoring 
requirements  into  its  title  V  permits.  As 
stated  above,  the  September  20,  2001. 
agreement  assures  that  Texas  will 
reopen  title  V  permits  in  a  timely 
manner  to  incorporate  MNSR  and  that 
the  incorporation  procedures  are 
consistent  with  part  70.  66  FR  at  51897- 
98.  Finally,  with  regard  to  the  public 
participation  aspect  of  the  comment,  if 
Texas  adds  MRR  when  the  permit  is 
reopened,  then  Texas  is  not  required  to 
follow  the  public  participation 
requirements  of  70.7(0(3)  when  it  adds 
monitoring.  However,  if  MRR  is  not 
included  at  this  time,  then  Texas  would 
be  required  to  provide  for  public 
participation  (see  40  CFR  70.7(e)(4)(i)). 
Therefore,  we  do  not  agree  with  this 
comment. 

5.  Comment  C5 — Lack  of  Specificity  in 
AflVSfl  Permits 
Public  Citizen  alleges  the  following: 
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First.  Texas  is  not  requiring 
permittees  to  identify  all  applicable 
MNSR  provisions,  but  will  instead 
produce  a  list  of  all  PBRs  (one  type  of 
minor  new  source  review  authorization) 
developed  before  1991.  Permittees 
would  then  attach  the  list  of  PBRs  to 
their  title  V  permit  and  application  and 
indicate  that  some  of  the  authorizations 
on  the  list  applied  to  them.  Permittees 
would  not  be  required  to  identify  which 
specific  authorizations  applied  to  them 
until  a  later  date.  Public  Citizen 
contends  that  this  makes  it  impossible 
for  the  public  to  evaluate  whedier  a 
permittee  has  correctly  identified 
applicable  requirements  and  will 
prevent  the  addition  of  required 
monitoring  to  assure  compliance  with 
the  applicable  pre-1991  PBRs. 

Second.  Texas  will  not  require  all 
MNSR  authorizations  to  be  incorporated 
into  its  title  V  permits.  Only  those 
authorizations  listed  on  the  unit 
attribute  form  will  be  required  to  be 
incorporated  into  Texas's  title  V 
permits. 

Third,  the  Texas  approach  for 
incorporating  MNSR  permit  terms  and 
conditions  and  PBR  into  title  V  permits 
violates  title  V  and  part  70.  Public 
Citizen  argues  that  the  statute  and  EPA 
regulations  require  title  V  permits  to 
assure  compliance  with  all  applicable 
requirements,  including  enforceable 
emissions  limitations  and  standards.  For 
example.  Public  Citizen  refers  to  section 
504(c)  which  requires  each  permit  to 
"set  forth  inspection,  entry,  monitoring, 
compliance  certification,  and  reporting 
requirements  to  assure  compliance  with 
the  permit  terms  and  conditions." 
Public  Citizen  also  contends  that  40 
CFR  70.2  defines  applicable 
requirements  to  include  "(ajny  term  or 
condition  of  any  preconstruction 
permits  issued  pursuant  to  regulations 
approved  or  promulgated  through 
rulemaking  under  title  I,  including  parts 
C  or  D,  of  the  Act."  Public  Citizen  also 
contends  that  section  70.6(a)(1)  further 
requires  that  each  permit  shall  include 
"emission  limitations  and  standards, 
including  those  operational 
requirements  and  limitations  that  assure 
compliance  with  all  applicable 
requirements  at  the  time  of  permit  ' 
issuance.  Public  Citizen  contends  that 
the  permit  shall  specify  and  reference 
the  origin  of  and  authority  for  each  term 
or  condition,  and  identify  any  diff^erence 
in  form  as  compared  to  the  applicable 
requirement  upon  which  the  term  or 
condition  is  based."  Similarly,  Public 
Citizen  contends  that  40  CFR  7D.6(a)(3) 
requires  each  operating  permit  to 
contain  all  monitoring  and  testing 
associated  with  applicable 


requirements,  such  as  minor  NSR 
permit  terms  and  conditions. 

Therefore.  Public  Citizen  contends 
that  the  Texas  approach  for  assiuing 
compliance  with  minor  NSR  permit 
terms  and  conditions  by  identifying  and 
cross-referencing  the  minor  NSR  permit 
by  permit  number,  and  PBRs  by  their 
Section  number,  fails  to  comply  with 
the  aforementioned  requirements  of  title 

V  and  part  70.  Public  Citizen  contends 
that  the  aforementioned  provisions 
require  the  terms  and  conditions  of 
minor  NSR  permits,  including  actual 
enforceable  emissions  limitations  and 
standards,  operational  requirements, 
and  monitoring,  for  example,  to  be 
identified  in  title  V  permits,  an 
obligation  that  is  not  fulfilled  by 
unhelpful  cross-references  to  permit 
numbers  or  rule  sections. 

EPA  Response  to  Comment  C5 

In  response  to  the  first  allegation,  in 
the  September  20.  2001  agreement,  as 
set  forth  in  the  October  11,  2001  Federal 
Register  notice,  the  TNRCC  agreed  that 
each  title  V  permit  will  state:  (1)  That 
the  terms  and  conditions  of  MNSR 
permits  and  PBR  identified  and  cross- 
referenced  in  the  title  V  permit  are 
included  as  applicable  requirements;  ■* 
(2)  the  MNSR  permits  and  PBR  are 
incorporated  by  reference  into  the  title 

V  permit  by  identifying  its  permit 
number  or  the  PBR  by  its  Section 
number;  and  (3)  the  terms  and 
conditions  of  each  MNSR  permit  and 
PBR  are  included  in  the  title  V  permits 
and  are  subject  to  part  70  requirements. 
66  FR  at  51897.  The  September  20, 
2001 ,  agreement  further  ensures  that 
TNRCC  will  ensure  availability  of  all 
MNSR  permits  and  files  to  the  public. 
The  table  of  contents  to  the  title  V 
permit  will  also  indicate  the  location 
within  the  title  V  permit  of  each  MNSR 
preconstruction  authorization  numbers 
(file  numbers).^  66  FR  at  51898. 


*  As  previously  stated,  although  the  Septeml)er 
20,  2001  did  not  reference  PBRs  as  to  this  issue,  it 
did  state  that  PBRs  will  be  cited  to  the  lowest  level 
of  citation  necessary  to  make  clear  what 
requirements  apply  to  the  facility.  PBRs  also  fall 
under  Texas's  MNSR  program. 

*The  September  20,  2001  agreement  does  not 
mention  a  table  of  contents,  as  was  indicated  in  the 
Federal  RegistCT  notice.  66  FR  at  51898.  This  was 
not  part  of  the  agreement  because  TNRCX:  was 
already  including  a  table  of  contents  in  its  title  V 
permits  which  references  attachments  for 
preconstruction  authorizations.  The  attachment 
lists  the  relevant  preconstruction  authorizations, 
including  PBRs.  Likewise,  the  reference  to 
providing  the  entire  permit  file  to  the  requestor  in 
Items  4  and  the  modification  procedures  in  Item  5 
of  the  MNSR  procedures  (66  FR  at  51898)  were  not 
included  in  the  September  20,  2001  agreement. 
TNRCX;  will,  of  course,  provide  the  entire  permit 
file  to  anyone  to  requests  it.  As  to  Item  5,  this 
relates  to  modification  permit  revision  prtx^dures, 
as  required  by  its  regulations. 


In  response  to  the  second  allegation, 
the  September  20.  2001.  agreement,  as 
set  forth  in  the  October  11,  2001  Federal 
Register  notice,  requires  all  MNSR 
permits  and  PBR  to  be  incorporated  into 
title  V  permits.  The  September  20,  2001 
agreement  does  not  contain  any 
provision  which  would  limit  Texas  only 
to  incorporating  only  those 
authorizations  listed  on  the  unit 
attribute  form  as  alleged  by  Public 
Citizen. 

In  response  to  the  third  allegation,  we 
do  not  agree  that  Texas's  approach  for 
incorporating  MNSR  permits  and  PBR 
violates  title  V  and  part  70,  As  stated 
above,  all  the  title  V  permits  will 
incorporate  the  necessary  MRR  which 
will  assure  compliance  with  the  title  V 
permit,  including  MNSR  and  PBR 
requirements.  Texas's  program  provides 
for  inspection,  entry,  monitoring, 
compliance  certification,  and  reporting 
requirements.  See  30  TAC  122.142— 
122.146.  Furthermore,  the  September 
20,  2001  agreement  provides  that  under 
the  incorporation  by  reference  process, 
Texas  must  incorporate  all  terms  and 
conditions  of  the  MNSR  permits  and 
PBR,  which  would  include  emission 
limits,  operational  and  production 
limits,  and  monitoring  requirements. 
We  therefore  believe  that  the  terms  and 
conditions  of  the  MNSR  permits  so 
incorporated  are  fully  enforceable  under 
the  full  approved  title  V  program  that 
we  are  approving  in  this  action.  We 
therefore  do  not  agree  with  these 
comments, 

6.  TNRCC's  Schedule  for  Incorporating 
MNSR  Requirements  Into  Existing  Title 
V  Permit  and  Authorizations 

Baker  Botts.  L.L.P.,  does  not  support 
TNRCC's  schedule  for  incorporating 
MNSR  requirements  into  existing  title  V 
permits.  The  commenter  believes  that 
such  incorporation  should  take  place  no 
sooner  than  renewal  of  the  operating 
permit. 

EPA  Response  to  Comment  C6 

As  set  forth  in  our  response  to 
Comment  C2 — Timing  of  Incorporation 
of  MNSR  requirements,  Texas  will 
reopen  its  title  V  permits  as  follows: 
permits  nearing  renewal  (j.e.,  those  with 
less  than  two  years  remaining  until 
renewal)  will  be  reopened  at  renewal  to 
incorporate  MNSR.  Permits  not  close  to 
renewal  [i.e.,  those  with  two  or  more 
years  remaining  until  renewal  (which 
includes  permits  issued  prior  to  June  3, 
2001 ))  will  be  reopened  within  three  to 
four  years  initial  issuance  to  incorporate 
MNSR.  66  FR  at  51898.  This  schedule 
provides  for  a  reasonable  transition  time 
for  a  State  to  reopen  title  V  permits' to 
incorporate  MNSR.  Baker  Botts' 
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proposal  would  delay  this  incorporation 
for  permits  with  two  or  more  years  until 
renewal  until  the  permit  is  renewed, 
thus  hulher  delaying  the  indorporation 
of  MNSR  requirements.  The  EPA 
believes  that  the  commenter's  approach 
is  not  consistent  with  part  70,  and 
therefore  disagrees  with  this  comment. 

D.  Comment  D— Emergency  Provisions 
and  TNRCC  Upset/Maintenance 
Reporting  Rules 

Baker  Botts,  L.L.P.  acknowledges  that 
the  TNRCC  had  removed  its  upset/ 
maintenance  reporting  rules  £rom  its 
June  2001  submittal  and  is  not 
proposing  to  use  the  upset/maintenance 
reporting  rules  to  satisfy  emergency 
provisions  of  40  CFR  part  70.  As  a  result 
of  TNRCC's  actions,  this  deficiency  no 
longer  exists.  However,  Baker  Botts  also 
believes  that  the  TNRCC's  upset/ 
maintenance  reporting  rules  do  not 
undermine  the  part  70  deviation 
reporting  requirements.  If  a  site's  upset 
report  previously  submitted  to  TNRCC 
contains  the  information  required  for 
title  V  deviation  reporting  purposes, 
that  report  may  be  referenced  in  a  site's 
deviation  report;  howeverrif  a  site  has 
not  already  reported  a  deviation  under 
sections  101.6  or  101.7,  the  Texas  title 
V  program  requires  the  site  to  include 
the  event  in  its  next  title  V  deviation 
repot.  Thus,  Baker  Botts  believes 
TNRCC's  upset/maintenance  reporting 
rules  are  not  groimds  for  finding  of 
deficiency. 

EPA  Response  to  Comment  D 

The  EPA  agrees  that  emergency 
provision  deficiency  has  been  corrected. 
However,  Baker  Botts  claims  that  the 
upset/maintenance  rules  do  not 
undermine  part  70  deviation  reporting 
requirements,  and  that  the  upset/ 
reporting  rules  are  not  groimds  for  a 
finding  of  deficiency.  'The  EPA  did  not 
state  in  its  October  11,  2001  Federal 
Register  notice  that  the  upset/ 
maintenance  rules  undermine  Part  70 
deviation  reporting  requirements,  m 
that  the  upset/reporting  rules  are 
deficient.  Therefore,  this  comment  is 
beyond  the  scope  of  this  action. 

E.  Comment  E— Definition  of  "Major 
Source" 

Public  Citizen  asserts  that  part  70 
requires  fugitive  emissions  for  all 
sources  subject  to  Clean  Air  Act  section 
111  and  112  standards  to  be  included  in 
the  calculation  to  determine  whether  a 
source  is  "major."  Public  Citizen 
contends  that  Texas  current  definition 
of  "major  source"  only  requires 
inclusion  of  fugitives  for  source 
categories  regulated  under  section  111 
or  112  as  of  August  7, 1980. 


Public  Citizen  states  that  Texas  has 
not  changed  its  regulations  in  response 
to  this  deficiency.  The  EPA's  proposed 
approval  acknowledges  that  Texas 
definition  does  not  match  the  current 
requirement  in  40  CFR  70.2.  66  FR 
51895,  51899  (October  11,  2001).  The 
fact  that  EPA  has  proposed  to  amend  the 
regulation  does  not  alter  Texas's 
obligation  to  comply  with  it. 

EPA  Response  to  Comment  E 

Texas'  definition  of  major  source  for 
category  27  reads  as  follows: 

(xxvii)  any  stationary  source  category 
regulated  under  FCAA.  §  111  (Standards  of 
Performance  for  New  Stationary  Sources)  or 
§  112  for  which  EPA  has  made  an  affirmative 
determination  under  FCAA.  §  302(j) 
(Definitions). 

On  November  27,  2001,  EPA  revised  the 
definition  of  "major  source"  for  category 
27  to  read  as  follows: 

(xxvii)  Any  other  stationary  source 
category,  which  as  of  August  7,  1980  is  being 
regulated  under  section  111  or  112  of  the  Act. 

66  FR  59161,  59166.  Texas'  regulation  is 
consistent  with  the  revised  definition 
because  both  cover  the  same  universe  of 
sources.  The  Texas  requirement  to  coimt 
fugitive  emissions  applies  to  sources 
"for  which  EPA  has  made  an  affirmative 
determination  under  FCAA  section 
302(j)"  whereas  the  part  70  definition 
applies  to  sources  which  were  "subject 
to  section  111  or  112  standards 
promulgated  as  of  August  7, 1980." 
Because,  August  7, 1980,  was  the  date 
of  EPA's  last  "affirmative  determination 
under  section  302(j)"  the  Texas 
requirement  is  now  consistent  with  the 
current  requirements  of  both  parts  70 
and  part  71.  Therefore,  EPA  does  not 
agree  with  this  comment. 

F.  Cottunent  F— Definition  of  "Title  I 
Modification" 

Public  Citizen  asserts  that  part  70 
states  that  minor  permit  modification 
procedures  may  be  used  only  for  those 
permit  modifications  which  "are  not 
modifications  under  any  provision  of 
title  I  of  the  Act. "  40  CFR  70.7 
(e)(2)(i)(A)(5).  Public  CiUzen  further 
argues  that  part  70  states  that  off-permit 
changes  may  be  made  if  certain 
conditions  are  met,  including  the 
requirement  that  the  changes  not  be 
"modifications  under  any  provision  of 
Utle  I  of  the  Act."  40  CFR  70.4(bKl2). 

Public  Citizen  states  that  in  EPA's 
notice  of  proposed  interim  approval  for 
Texas,  EPA  interpreted  "title  I 
modifications"  to  include  minor  new 
source  review  and  pre-1990  National 
Emissions  Standards  for  Hazardous  Air 
Pollutant  ("NESHAP")  requirements.  60 
ER  30037,  30041  (June  7, 1995).  Public 


Citizen  argues  that  because  Texas 
defined  title  I  modification  to  exclude 
changes  reviewed  under  a  minor  new 
source  review  program  or  changes  that 
trigger  the  application  of  NESHAPS 
established  prior  to  the  1990 
amendments.  EPA  found  Texas's 
program  deficient.  Id. 

Public  Citizen  maintains  that  Texas 
removed  the  definition  of  title  I 
modification  from  its  regulations  in 
response  to  EPA's  comments.  They 
contend  that  Texas  has  clearly  stated, 
however,  that  it  maintains  its 
interpretation  that  largely  excludes 
modifications  made  pursuant  to  Texas's 
minor  new  source  review  program  from 
the  definition  of  title  I  modification.  As 
a  result  Public  Citizen  argues  that  Texas 
.is  proposing  to  allow  minor  new  source 
review  authorizations  and  modifications 
to  be  incorporated  into  its  title  V 
permits  through  minor  modification  and 
off-permit  procedures. 

Public  Citizen  contends  that  "title  I 
modifications"  clearly  include 
modifications  under  State  minor  new 
source  review  programs.  Public  Citizen 
refers  to  Section  110(a)  of  the  Clean  Air 
Act  is  clearly  within  title  I  of  the  Act. 
Further,  Public  Citizen  contends  that 
section  110(a)(2)(c)  refers  to 
"modifications"  of  minor  new  source 
review  authorizations.  Public  Citizen 
contends  that  the  interpretation  adopted 
by  EPA  in  the  preamble  to  the  1994 
proposal  for  revisions  to  part  70 
constitutes  the  Agency's  initial, 
definitive  interpretation  of  "title  I 
modification'  59  FR  44460,  44462 
(Aug.  29,  1994).  Accordingly,  Public 
Citizen  contends  that  EPA  may  only 
change  such  an  interpretation  pursuant 
to  notice  and  comment  rulemaking.  See 
generally.  Paralyzed  Veterans  v.  D.C. 
Arena.  Ill  F. 3d  579,  586  (D.C.  Cir. 
1997). 

EPA  Response  to  Comment  F 

As  stated  in  proposal  and  in  the'June 
7, 1995  Federal  Register  notice,  we 
noted  that  at  the  time  of  interim 
approval  Texas's  definition  of  "title  I 
modification"  in  Section  122.10  did  not 
include  changes  reviewed  imder  a 
minor  source  preconstruction  review 
plan  (MNSR),  nor  did  it  include  changes 
that  trigger  the  application  of  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAP)  established 
pursuant  to  section  11 2  of  the  Act  prior 
to  the  1990  Amendments.  60  FR  at 
30041.  In  the  1998  submittal,  Texas 
deleted  the  definition  of  title  I 
modification  from  Section  122.10.  Since 
part  70  does  not  have  a  definition  of 
title  I  modification,  Texas's  elimination 
of  its  definition  of  title  I  modification 
corrected  the  deficiency  by  removing 
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the  possibility  of  a  conflicting  regulatory 
definition. 

Thus,  as  to  the  adequacy  of  the  Texas 
regulations,  the  conunenter's  assertions 
regarding  the  meaning  and  status  of 
EPA's  statements  in  the  August  29, 1994 
proposed  Part  70  revisions,  and  the  June 
7,  1995  proposed  approval  concerning 
the  definition  of  "Title  I  modification" 
have  been  rendered  moot  by  Texas' 
removal  of  the  definition  from  its 
regulations.  It  follows  that  there  is  no 
need  for  EPA  to  respond  to  the 
conunenter's  views  regarding  EPA's 
statements  for  the  purpose  of  resolving 
a  possible  regulatory  conflict.  Moreover, 
to  the  extent  that  the  commenter 
remains  concerned  about  this  issue  due 
to  the  manner  in  which  Texas  has 
implemented  its  program,  the 
conunenter's  generalized  allegations 
that  Texas  maintains  interpretations  that 
are  at  odds  with  what  the  conunenter 
believes  EPA's  interpretations  are,  or 
should  be,  such  allegations  lack 
sufficient  specificity  to  require  a 
response.  If  there  are  specific  permits  as 
to  which  the  commenter  believes  Texas 
is  implementing  its  program  in  a 
manner  inconsistent  with  the 
requirements  of  applicable  Federal  law, 
it  may  of  course  present  them  to  EPA  for 
response.  | 

G.  Comment  G — Fugitive  Emissions  in 
Applications 

Public  Citizen  states  that  EPA  noted 
in  the  June  7, 1995,  notice  of  proposed 
LA  that  Texas  did  not  require  fugitive 
emissions  to  be  included  in  permit 
applications  in  the  manner  required  by 
40  CFR  70.3.  60  FR  30037  (June  7, 
1995).  Public  Citizen  contends  that 
Texas  still  does  not  require  that 
complete  permit  appUcations  include 
fugitive  emissions.  While  Texas  did 
adopt  Section  122.132(e)(10),  as 
indicated  in  the  proposed  full  approval 
notice.  Public  Citizen  contends  that  this 
provision  does  not  ensure  that 
applications  and  permits  will  include 
fugitive  emissions.  Public  Citizen 
contends  that  Texas  allows  facilities  to 
submit  "abbreviated  applications," 
which  are  required  to  include  only:  (1) 
Identifying  information  regarding  the 
site  and  applicant,  (2)  certification  by  a 
responsible  official  and  (3)  any  other 
information  deemed  necessary  by  the 
executive  director.  30  TAC  122.132(c). 
Public  Citizen  contends  that  these 
applications  do  not  require  the 
submissions  of  fugitive  emissioin 
information. 

Similarly,  Public  Citizen  contends 
that  Texas's  regvdations  provide  for  a 
"phased  permit  detail  process."  30  TAC 
122.131.  Public  Citizen  contends  that 
this  process  allows  sites  with  75  or  more 


emission  imits  in  nonattainment  areas, 
or  with  150  or  more  emission  imits  in 
attainment  areas,  to  qualify  for  the 
phased  permit  detail  process.  Public 
Citizen  contends  that  these  sites  are 
allowed  to  submit  permit  applications 
that  include  fugitive  emission 
information  and  all  other  detailed 
information  for  only  a  portion  of  their 
emissions  units.  Public  Citizen  contends 
that  the  sites  are  then  required  to  follow 
a  schedule,  included  as  a  term  and 
condition  of  the  permit,  for  submitting 
the  additional  detailed  information.  30 
TAC  122.131(b). 

Thus,  Public  Citizen  contends  that 
Texas's  abbreviated  application  and 
phased  permit  detail  process  do  not 
comply  with  Part  70 's  requirement  that 
permit  applications  include  fugitive 
emissions  in  the  same  manner  as  stack 
emissions.  40  CFR  70.3(d). 

EPA  Response  to  Comment  G  _ 

Although  TNRCC  does  allow  facilities 
to  submit  an  abbreviated  application, 
the  fact  remains  that  the  remaining 
information,  including  fugitive 
emissions  information,  is  required  for 
every  operating  permit.  The  TNRCC 
informs  the  facility  when  the  remaining 
information  needs  to  be  submitted.  30 
TAC  122.132(c)  &  122.132(e)(10).  This 
applies  even  if  the  "phased  permit 
detail  process"  is  followed.  30  TAC 
122.131(b).  The  abbreviated  application 
procedure  was  developed  to  allow 
TNRCC  to  develop  the  application 
submittal  schedide  without  requiring 
the  applicant  to  continually  update  and 
certify  the  detailed  application 
information  prior  to  the  technical 
review  of  the  permit.  26  TexReg  at  3762. 
It  does  not  make  any  difference  that  the 
abbreviated  application  does  not 
contain  fugitive  emissions  information 
so  long  as  this  information  is  submitted 
when  requested  by  TNRCC  and  is 
available  to  the  public  when  the  draft 
permit  goes  out  for  public  comment.  A 
full  application,  including  fugitive 
emissions  information,  is  required  prior 
to  TNRCC  issuing  a  draft  permit.  30 
TAC  122.132(c)  &  (e);  26  TexReg  at 
3762.  Therefore,  EPA  does  not  agree 
with  this  comment. 

H.  Comment  H— Inadequate  Personnel 
and  Funding 

Public  Citizen  contends  that  EPA 
noted  in  the  proposed  approval  that 
Texas  had  to  provide  complete 
projection  of  program  costs  for  four 
years  after  approval  was  required  for 
full  approval.  66  FR  51895.  51902  (Oct. 
11,  2001).  Public  Citizen  argues  that 
Section  70.4(b)(8)  of  EPA's  regulations 
require  states  to  submit  a  statement  that 
adequate  personnel  and  funding  have 


been  made  available  to  develop, 
administer,  and  enforce  the  operating 
permit  program.  Public  Citizen  contends 
that  this  statement  must  include  an 
estimate  of  the  permit  program  costs  for 
the  first  four  years  after  approval  and  a 
description  of  how  the  state  plans  to 
cover  those  costs.  40  CFR  70.4(b). 

Public  Citizen  further  contends  that 
Texas's  supplemental  "Statement  of    ~ 
Adequate  Personnel  and  Funding" 
submitted  on  August  22.  2001, 
acknowledges  that  the  agency  will  face 
a  funding  shortfall  for  its  operating 
permits  program  in  2003  imless  the  fees 
charged  by  the  State  are  increased.  The 
statement  says,  "staff  will  recommend 
to  the  Commission  to  raise  the 
emissions  fee  to  $30  per  ton.  Public 
Citizen  contends  that  this  increase  is 
necessary  to  provide  the  funding  to 
support  the  title  V  activities  of  the  state 
and  is  contingent  on  approval  by  the 
Commission."  Likewise,  Public  Citizen 
contends  that  the  Texas  Simset 
Commission  Staff  Report  on  the  TNRCC 
noted  that  the  title  V  fund— the  Clean 
Air  Account — will  have  a  $3.2  million 
shortfall  by  fiscal  year  2003. 
Commenters  believe  that  the  State  must 
commit  to  raising  the  emission  fee  in 
2003.  rather  than  merely  stating  that 
staff  Moll  recommend  such  an  increase. 

Even  with  the  increase  in  fees, 
however,  Commenters  do  not  believe 
that  Texas  has  demonstrated  adequate 
persoimel  and  funding  to  run  the  state 
operating  permits  program.  Public 
Citizen  argues  that  the  most  complex 
and  time-consuming  titie  V  facilities  in 
Texas  are  due  to  be  permitted  over  the 
next  few  years.  Further,  minor  new 
source  review  requirements  will  have  to 
be  incorporated  into  Texas  permits 
during  this  period.  Public  Citizen 
contends  that  in  EPA's  proposal  for 
revisions  to  lA  criteria,  EPA  noted: 

Texas  has  pointed  to  the  exceptionally 
large  number  of  part  70  sources  which  are 
located  in  the  State  and  which  are  candidates 
for  minor  NSR.  Texas  estimates  that  it  has 
over  3,000  part  70  sources,  including  the 
nations  largest  concentration  of  chemical 
manufacturing  and  petroleum  rehning 
facilities.  Many  of  these  sources  have  large 
numbers  of  emission  units,  making  part  70 
permitting  difficult  and  time-consuming. 
*  *  *  While  Texas's  burden  of  processing 
part  70  applications  will  be  heavy  in  any 
event,  Texas  contends  that  the  added  bimlen 
of  integrating  minor  NSR  into  part  70  permits 
will  completely  overwhelm  the  State's 
processing  system  in  the  initial  years  of 
implementation. 

59  FR  44572.  44574-44575  (Aug.  29, 
1994). 

Public  Citizen  contends  that  despite 
this  huge  increase  in  workload,  Texas 
has  projected  that  only  a  very  small 
increase  in  the  percentage  of  time, 
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required  by  only  some  of  the  divisions 
assigned  to  tide  V,  will  be  needed  in  the 
coming  years.  For  example,  Public 
Citizen  argues  that  the  air  permits 
division  is  projected  to  only  provide  an 
8.3%  increase  in  staff  time,  while  the 
field  operations  and  enforcement 
divisions  project  no  increase.  Public 
Citizen  does  believe  Texas  had 
projected  costs  for  staff  adequate  to 
handle  incorporation  of  minor  new 
source  review  and  the  processing  and 
enforcement  of  the  large,  complex  sites 
that  will  require  permitting  in  the  next 
few  years. 

In  addition.  Public  Citizen  contends 
that  as  a  result  of  the  low  salaries 
offered  by  the  Texas  Natural  Resoiute 
Conservation  Commission  (TNRCC),  the 
agency  often  has  numerous  vacancies. 
Public  Citizen  contends  that  the  high 
turnover  means  that  there  is  often  a  lack 
of  trained,  experienced  personnel  and 
that  remaining  personnel  must  shoulder 
an  umeasonable  workload. 


EPA  Response  to  Comment  H 

As  stated  in  the  proposal,  on  August 
22,  2001,  Texas  submitted  a  complete 
four-year  projection.  In  its  fee 
demonstration,  Texas  dociunented  that 
it  requires  an  average  of  $34,274,000  per 
year  to  cover  the  cost  of  the  title  V 
program.  Texas  projects  that  it  will 
collect  an  average  of  approximately 
$36,840,000  per  year  in  fees  from  title 
V  sources.  This  demonstration  indicates 
that  the  title  V  fees  that  Texas 
anticipates  will  be  collected  are 
sufficient  to  cover  the  program  costs 
with  an  adequate  margin  of  safety.  The 
TNRCC  has  the  authority  to  adjust  the 
emissions  fee  as  necessary  using  its 
rulemaking  authority  (Texas  Health  & 
Safety  Code  Section  382.0621).  The 
demonstration  submitted  by  Texas 
meets  the  requirements  of  40  CFR 
70.4(b)(7)  and  (8),  and  therefore  we  do 
not  agree  with  this  comment. 

/.  Comment  I— Monitoring  Requirements 
and  Public  Participation 

Baker  Botts  L.L.P.  responded  to  our 
proposal  to  take  no  action  on  TNRCC's 
Chapter  122  revisions  relating  to 
periodic  monitoring  (PM),  compliance 
assurance  monitoring  (CAM),  and 
public  participation.  It  believes  that 
these  provisions  meet  the  requirements 
of  part  70  and  that  we  should  approve 
them.  Baker  Botts  further  states  that 
.Texas's  part  70  program  satisfies  all  part 
70  requirements  with  respect  to 
compliance  and  deviation  reporting 
based  on  the  monitoring  requirements 
and  that  the  deviation  reporting  and 
compliance  certiHcation  of  30  TAC 
Chapter  122  fully  comply  with  part  70. 


EPA  Response  to  Comment  I 

As  stated  in  the  October  11.  2001. 
proposal  and  in  section  IV  of  this 
preamble,  we  are  not  taking  action  on 
provisions  relating  to  General  Operating 
Permits  (promulgated  February  26, 
1999),  Public  Participation 
(promulgated  September  24. 1999),  and 
Compliance  Assurance  Monitoring  and 
Periodic  Monitoring  (promulgated 
September  1,  2000)  at  this  time.  Texas 
submitted  these  revisions  to  EPA  for 
approval  on  June  1,  2001.  Some  of  these 
revisions  are  related  to  the  comments 
we  received  from  citizens  in  response  to 
our  Federal  Register  notice  published 
December  11,  2000.  The  citizens 
identified  areas  where  they  believe  that 
certain  of  these  provisions  are  deficient. 
The  rationale  for  taking  no  action  on 
these  provisions  is  outlined  in  detail  in 
our  response  to  Comment  A,  section  III 
of  this  notice.  We'  will  respond  to  the 
citizen  comments  as  described  in 
section  V.C  of  this  preamble  which 
provides  additional  information  on  the 
citizen  comment  letters.  As  discussed 
therein,  we  will  respond  either  by 
publishing  a  notice  of  deficiency  if  we 
determine  that  a  deficiency  exists,  or  we 
will  notify  the  commenter  in  writing  to 
explain  our  reasons  for  not  making  a 
finding  of  deficiency.  Any  provisions 
unrelated  to  the  citizen  comment  letters 
will  be  addressed  in  accordance  with 
section  V.D. 

/.  Comment  J— Statutory  Changes 
Enacted  After  State  Submittal  of 
Operating  Progmm 

Public  Citizen  claims  that  several 
statutory  changes  adopted  since  1995 
constitute  program  deficiencies,  and 
that  these  changes  were  not  adequately 
addressed,  or  not  addressed  at  all,  in  the 
AG  statement.  These  statutes  include 
the  following: 

a.  Audit  Privilege — Tex.  Rev.  Civ. 
Stat.  Art.  4447CC.  (2  commenters); 

b.  Voluntary  Emissions  Reduction 
Permit  Program — SB766; 

c.  Regulatory  Flexibility— SB  1591 
(1997)  Section  5.123,  Texas  Water  Code; 
and 

d.  TNRCC  Sunset  Legislation— 
HB2912. 

Audit  Privilege  Act  Comments 

Baker  Botts,  L.L.P.  states  that  the 
Audit  Privilege  Act  does  not  limit  the 
TNRCC's  ability  to  adequately 
administer  and  enforce  the  title  V 
program. 

Public  Citizen  states  that  the  Audit 
Privilege  Act  prevents  the  State  from 
having  the  authority  to  seek  appropriate 
penalties  and  injunctive  relief  for  Clean 
Air  Act  violations.  Public  Citizen  acgues 


that  there  is  no  AG  statement  reflecting 
the  interpretation  or  implementation  of 
the  Texas  audit  privilege  law  to^  respond 
to  the  deficiency  noted  in  EPA's  lA  of 
the  Texas  title  V  Program.  Public  Citizen 
further  argues  that  Texas  has 
implemented  and  interpreted  the  law 
contrary  to  EPA's  audit  policy  and  the 
requirements  for  state  title  V  permit 
programs.  While  the  EPA  reached  an 
agreement  with  Texas  on  amendments 
to  its  law  in  1997,  Public  Citizen 
contends  that  EPA  made  it  clear  that  the 
actual  implementation  of  the  law  would 
be  a  critical  factor  in  EPA's  future 
evaluation  of  the  law. 

Public  Citizen  contends  that  the  Audit 
Privilege  Act  violates  EPA  guidance  * 
because  of  inadequate  limits  on 
privileged  information.  Public  Citizen 
contends  that  The  EPA  guidance  limits 
the  circumstances  under  which 
information  may  be  "privileged" 
pursuant  to  an  audit  law.  Public  Citizen 
also  contends  that  Information  may  not 
be  privileged  if  (1)  it  is  required  by  law, 
regulation  or  permit  (2)  state  access  is 
needed  to  verify  compliance,  or  (3)  an 
audit  presents  evidence  of  criminal 
conduct.  It  also  contends  that  it  is 
unclear  under  the  Texas  audit  law 
whether  information  required  to  be 
reported  or  maintained  pursuant  to  title 
V  or  a  title  V  permit  may  be  considered 
exempt.  Thus,  Public  Citizen  contends 
that  EPA  must  require  Texas  law  to  be 
amended  to  make  clear  that  none  of  this 
information  may  be  privileged,  withheld 
from  the  public,  or  excluded  from  any 
judicial  or  administrative  proceeding 
involviM  any  party. 

Also.  Public  Citizen  alleges  that  Texas 
law  does  not  have  a  sufficient  limit  on 
claims  of  privilege  regarding  documents 
needed  to  verify  compliance.  Because 
Texas  Audit  law  allows  certain 
information  collected  during  an  audit  to 
be  held  as  privileged,  even  if  no  notice 
of  audit  is  filed  with  the  state.  Public 
Citizen  contends  that  many  companies 
do  audits  just  to  claim  the  privilege. 
Thus.  Public  Citizen  contends  that 
whether  violations  were  found  during 
an  audit  cannot  be  determined  under 
Texas  law  because  industry'  can  simply 
claim  privilege  for  all  information 
collected  during  the  audit.  Public 
Citizen  contends  that  no  subsequent 
inspection  will  include  inspection  of 
the  "privileged"  documents  because 
TNRCC  has  instructed  its  personnel  to 
not  ask  for  information  from  audits  and 
to  even  refuse  to  look  at  information 
offered  by  the  regulated  entity.  There  is 
no  provision  for  reviewing  documents 


"  Herman  &  Nichols.  Effect  of  Audit  Immunity/ 
Privilege  Law's  on  Slates'  Ability  to  Enforce  title  V 
Requirements  (April  5,  1996). 
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that  are  required  to  be  made  available  or 
public  under  Texas  law. 

Furthermore,  Public  Citizen  contends 
that  the  law  does  not  prevent  all 
evidence  of  criminal  conduct  from  being 
disclosed.  While  the  law  provides  that 
such  information  may  be  used  in 
criminal  proceedings,  it  does  not 
remove  the  barrier  to  obtaining  such 
information  for  use  in  criminal 
investigations.  I 

Public  Citizen  also  claims  that  the 
Audit  Privilege  Act  violates  EPA 
guidance  by  providing  inadequate  limits 
on  immunity  from  penalties.  Public 
Citizen  contends  that  EPA's  guidance 
requires  state  audit  laws  to  limit  the 
types  of  violations  that  may  be  exempt 
from  penalties.  Public  Citizen  argues 
that  the  guidance  provides  that  state 
audit  laws  must  not  exempt  (1)  repeat 
violations,  (2)  violations  of  previous 
court  or  administrative  orders,  (3) 
violations  resulting  in  serious  harm  or 
risk  of  harm,  or  (4)  violations  resulting 
in  substantial  economic  benefit  to  the 
violator.  Id.  at  p.  4.  The  Texas  Audit 
Privilege  Law  exempts  repeat  violations 
and  violations  of  previous  court  orders 
or  administrative  orders.  Tex.  Rev.  Civ. 
Stat.  art.  4447cc,  Sec.  10.  (2000). 

Public  Citizen  contends  that  the  Texas 
audit  law  does  provide  that  a  violation 
is  not  exempt  if  the  violation  resulted  in 
"injury  or  imminent  and  substantial  risk 
of  serious  injury  to  one  or  more  persons 
at  the  site  or  off-site  substantial  actual 
harm  or  imminent  and  substantial  risk 
of  harm  to  persons,  property,  or  the 
environment."  Id.  at  Sec.  10(b)(7). 
Public  Citizen  argues  that  this  standard 
is  higher  than  the  "resulting  in  serious 
harm  or  risk  of  harm"  provided  by  EPA 
guidance.  Likewise,  the  Texas  law 
provides  that  immunity  does  not  apply 
if  "the  violations  have  resulted  in  a 
substantial  economic  benefit  which 
gives  the  violator  a  clear  advantage  over 
its  business  competitors"  conflicts  with 
EPA's  requirement  that  immunity  not  be 
granted  where  the  violation  resulted  in 
a  substantial  economic  benefit. 

Public  Citizen  contends  that  these 
problems  with  Texas  law  are 
exacerbated  by  the  fact  that  Texas  does 
not  require  facilities  to  prove  their 
entitlement  to  immunity.  Public  Citizen 
contends  that  facilities  are  not  required 
to  submit  proof  of  such  entitlement  to 
the  State  when  they  conduct  an  audit. 
The  audit  documents  themselves  are 
simply  labeled  as  privileged  by  the 
permittee.  Further,  Public  Citizen 
contends  that  the  Audit  Privilege  Act 
expressly  states  that  in  a  civil  or 
administrative  enforcement  action 
"[alfter  the  person  claiming  the 
immunity  establishes  a  prima  facie  case 
of  voluntar>'  disclosure  *   *   *  the 


enforcement  authority  has  the  burden  of 
rebutting  the  presumption  by  a 
preponderance  of  the  evidence  or,  in  a 
criminal  case,  by  proof  beyond  a 
reasonable  doubt."  Tex.  Rev.  Civ.  Stat, 
art.  4447CC,  Sec.  10(f)  (2000). 

Although  more  than  500  disclosures 
of  violation  have  been  filed.  Public 
Citizen  contends  that  TNRCC  has  never 
collected  a  penalty  because  a  violation 
was  a  continuous  or  repeat  violation, 
caused  the  risk  of  serious  injury,  or 
because  a  competitive  advantage  or 
economic  benefit  was  obtained  through 
the  violation. 

Public  Citizen  also  claims  that  as  a 
result  of  its  audit  law,  Texas  lacks  the 
minimum  enforcement  authority 
required  by  title  V  to  administer  a  state 
operating  permits  program  because 
Texas  lacks  authority  to  recover  civil 
penalties  for  "each  violation"  occurring 
at  a  title  V  source,  if  that  violation 
qualifies  for  the  immunity  provisions  of 
the  Texas  Audit  Privileges  Law. 
Therefore,  EPA  must  disapprove  the 
Texas  program  as  a  result  of  the  state's 
inadequate  enforcement  authority. 

EPA  Response  to  Audit  Privilege  Act 
Comments 

Public  Citizen  has  raised  a  mixture  of 
authority  and  implementation  issues 
regarding  the  Audit  Privilege  Act.  EPA 
is  responding  below  to  the  authority 
issue  and  will  respond  to  the 
implementation  issues  at  a  later  date,  as 
the  implementation  issues  are  unrelated 
to  correcting  interim  approval 
deficiencies. 

The  EPA  believes  that  the  Texas 
Audit  Privilege  Act  (Audit  Act)  is  not  in 
conflict  with  Texas's  authority  to 
enforce  Title  V.  In  evaluating  the  Audit 
Act,  as  well  as  those  of  other  states,  EPA 
has  looked  to  the  requirements  for 
enforcement  authority  contained  in  the 
federal  environmental  statutes  and  their 
implementing  regulations  for  all  federal 
programs  to  determine  if  the  state 
retains  the  minimum  requirements 
necessary  for  approval  or  authorization 
of  those  federal  programs.^ 

With  respect  to  the  issue  regarding 
alleged  inadequate  limits  on  privileged 
information,  Texas  has  said  that  it  will 
interpret  Section  9(c)  of  the  Audit  Act* 
as  giving  the  public  the  right  to  obtain 


~  See.  for  example.  Clean  Air  Act  sections  110, 
114.  and  502  and  40  CFR  70.1 1:  Resource 
Conservation  and  Recovery  Act  section  3006  and  40 
CFR  part  271;  Clean  Water  Act  Section  402  and  40 
CFR  123.27. 

*  "If  information  is  required  to  be  available  to  the 
public  by  operation  of  a  specific  slate  or  federal 
law.  the  govemraental  authority  shall  notify  the 
person  claiming  the  privilege  of  the  potential  for 
public  disclosure  prior  to  obtaining  such 
information  under  Subsection  (a)  or  (b)."  Tex.  Rev. 
Civ.  Stat.  Art.  4447cc,  Sec.  9(c). 


any  information  in  the  state's  possession 
required  to  be  made  available  imder 
federal  or  Texas  law,  irrespective  of 
whether  it  is  privileged  under  Texas 
law.  This  interpretation  is  consistent 
with  federal  delegation  provisions  that 
require  States  to  make  information 
publicly  available.  For  example.  Section 
3006(f)  of  the  Resource  Conservation 
and  Recovery  Act  (RCRA)  requires  that 
to  be  authorized,  a  state  must  make 
public  any  information  it  has  obtained 
on  "facilities  and  sites  for  the  treatment, 
storage  and  disposal  of  hazardous  waste 

*  *  *  in  substantially  the  same  manner 

*  *  *  as  would  be  the  case  if  the 
Administrator  [of  EPA]  was  carrying  out 
the  provisions  of  this  subchapter  in 
such  state."  Section  3007(b)  of  RCRA 
goes  even  further  in  requiring  public 
availability  of  information  obtained 
from  "any  person"  by  the  state  or  EPA, 
as  long  as  the  information  may  not  be 
claimed  as  confidential  under  the 
Freedom  of  Information  Act  (FOIA). 
Federal  regulations  governing  the  Safe 
Drinking  Water  Act  provide  the  same 
degree  of  public  access. 

Likewise,  under  Section  114(c)  of  the 
Act,  any  records,  reports  or  information 
obtained  under  section  114(a)  of  the  Act 
must  be  available  to  the  public,  as  long 
as  the  information  may  not  be  claimed 
as  confidential  under  FOLA.  Sections 
502(b)(8)  and  503(c)  of  the  Act  and  40 
CFR  70.4(h)(3)(viii)  provide  that  the 
permit  application,  compliance  plan, 
permit,  monitoring  and  compliance 
report  are  available  to  the  public, 
subject  to  the  same  protections  under 
FOLA.  In  addition,  these  same 
authorities  provide  that  the  contents  of 
a  Title  V  permit  cannot  be  claimed  as 
confidential.  The  Texas  AG  has  certified 
that: 

State  law  provides  authority  to  make 
available  to  the  public  any  permit 
application,  compliance  plan,  permit,  and 
monitoring  and  compliance  certiHcation 
report,  except  for  information  entitled  to 
confidential  treatment.  State  law  provides 
that  the  contents  of  an  operating  permit  shall 
not  he  entitled  to  confidential  treatment. 

Attorney  General  Statement,  Section 
XIII  (October  29,  2001).  Therefore,  EPA 
believes  that  the  Audit  Privilege  Act 
meets  the  minimum  federal  statutory 
and  regulatory  requirements  for  access 
to  information. 

Furthermore,  EPA  disagrees  that  the 
Audit  Privilege  Act  provides  a  barrier  to 
obtaining  information  for  use  in 
criminal  investigations.  The  Audit 
Privilege  Act  limits  the  application  of 
the  privilege  to  "civil  or  administrative 
proceedings",  which  cannot  reasonably 
be  read  as  encompassing  criminal 
investigations.  See  Tex.  Rev.  Civ.  Stat. 
Art.  4447cc.  Sec.  5(b).  In  addition. 
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Section  9(b)  removes  any  limit  on  the 
State's  ability  to  review  any  information 
that  is  required  to  be  made  available 
under  federal  or  state  law  prior  to  any 
in  camera  determination  that  such 
material  may  be  privileged.^  Those 
requirements  encompass  virtually  all 
information  that  is  relevant  to 
determining  a  violation,  leaving  the 
State  with  ample  authority  to  conduct 
both  civil  and  criminal  investigations 
without  the  encimibrance  of  a  prior 
hearing  to  determine  whether  the 
material  can  be  reviewed. 

As  to  the  issues  regarding  alleged 
inadequate  limits  on  immunity  from 
penalties,  EPA  points  out  that  if  the 
violation  "results  in  injury  or  imminent 
and  substantial  risk  of  serious  injury  to 
one  or  more  persons  at  the  site  or  off- 
site  substantial  actual  harm  or  imminent 
and  substantial  risk  of  harm  to  persons, 
property,  or  the  environment",  or  "the 
violation  has  resulted  in  a  substantial 
economic  benefit  which  gives  the 
violator  a  clear  advantage  over  its 
business  competitors",  immunity  does 
not  apply.  Tex.  Rev.  Civ.  Stat.  Art. 
4447CC,  Sec.  10(b)(7)  and  10(c)(5). 
Furthermore,  EPA  believes  that  Texas 
has  retained  authority  to  curb  abuses 
because  it  can  issue  administrative  or 
consent  orders  for  violations  even  if 
these  are  voluntarily  disclosed,  and  the 
subsequent  violation  of  such  orders  is 
not  entitled  to  immunity  imder  State 
law.  In  addition,  Texas  has  tbe 
discretion  to  determine  that  a  pattern  of 
significant  violations  should  disqualify 
a  company  from  further  penalty 
amnesty. 

Therefore,  for  the  reasons  set  forth  in 
the  Federal  Register  notice  (66  FR  at 
51903)  and  as  set  forth  above,  EPA 
believes  that  TNRCC  has  adequate 
authority  to  enforce  Title  V.  Because 
implementation  issues  are  not  related  to 
interim  approval  issues,  we  will  address 
those  allegations  as  set  forth  in  Section 
V.D. 

K.  Comment  K — Confidentiality 

In  this  comment.  Public  Citizen  is 
concerned  that  public  air-related 
information  that  should  not  be  classified 
as  confidential  is  being  withheld  imder 
claims  of  confidentiality.  Much  of  this 
comment  is  identical  to  a  comment 
received  in  a  citizen  comment  letter. 
This  portion  of  the  comment  will  be 
addressed  as  set  forth  in  section  V.C. 
Public  Citizen  did  raise  one  additional 


■"Notwithstanding  the  privilege  estabhshed 
under  this  Act,  a  regulatory  agency  may  review 
information  that  is  required  to  be  available  under 
a  specific  state  or  federal  law,  but  such  review  does 
not  waive  or  eliminate  the  administrative  or  civil 
evidentiary  privilege  where  applicable.  Tex.  Rev. 
Civ.  Stat.  Art.  4447oc.  Sec.  9(b). 


issue,  namely,  the  alleged  change  in  the 
treatment  of  emissions  data  by  the  Texas 
AG.  Public  Citizen  contends  that 
previously,  a  1975  AG  statement 
prevented  companies  from  stopping  the 
release  of  emissions  data  to  the  public 
if  a  company  had  claimed  the  emissions 
data  as  confidential.  Now,  Public 
Citizen  contends  that  the  AG  has  stated 
that  emissions  related  data,  including 
modeling  of  impacts,  and  information  in 
a  niunber  of  other  documents  of 
impacts,  and  information  in  a  number  of 
a  other  documents  claims  as 
confidential  business  information  must 
be  excluded  from  public  access.  Thus, 
Public  Citizen  asserts  that  Texas  should 
submit  a  supplemental  AG  statement  on 
this  issue,  and  EPA  should  withhold 
approval  until  this  issue  is  resolved. 

EPA  Response  to  Comment  K 

As  previously  noted,  EPA  is  fully 
approving  the  Texas  operating  permit 
program  because  we  believe  that  Texas 
has  adequately  addressed  the  LA 
deficiencies  we  identified  in  our  1995 
and  1996  Federal  Register  notices.  As 
such,  for  the  purpose  of  this  approval. 
Texas  is  only  required  to  address  issues 
related  to  the  correction  of  LA 
deficiencies.  The  EPA  will  address  the 
issue  relating  to  the  confidentiality  of 
emissions  data  as  set  forth  in  section 
V.D. 

IV.  Did  Texas  Submit  Other  Title  V 
Program  Revisions? 

The  June  1,  2001,  submittal  included 
other  changes  that  Texas  made  to 
Chapter  122.  These  changes  were  made 
after  we  granted  LA  of  Texas's  operating 
permits  program  and  do  not  address  the 
LA  deficiencies.  Because  the  following 
changes  do  not  address  the  LA  issues, 
they  do  not  affect  our  decision  to  grant 
full  approval  of  Texas  operating  permits 
program.  The  additional  revisions  to 
Chapter  122  relate  to  General  Operating 
Permits  (promulgated  February  26, 
1999),  Public  Participation 
(promulgated  September  24, 1999)  and 
Compliance  Assurance  Monitoring  and 
Periodic  Monitoring  (promulgated 
September  1,  2000). 

We  have  received  comments  from 
citizens  concerning  these  additional 
provisions  in  response  to  our  Federal 
Register  notice  published  December  1 1 , 
2000.  The  citizens  identified  areas 
where  they  believe  these  provisions  are 
deficient.  We  will  respond  to  the  citizen 
comments  as  described  in  section  V.C  of 
this  preamble  which  provides 
additional  information  on  the  citizen 
comment  letters.  We  will  take 
appropriate  action  on  the  other 
revisions  to  Chapter  122  at  a  later  date. 


V.  What  Is  Involved  in  This  Final 
Action? 

A.  Final  Action 

In  this  action,  we  are  promulgating 
full  approval  of  the  operating  permits 
program  submitted  by  the  State  of 
Texas.  The  program  was  submitted  by 
Texas  to  us  for  the  purpose  of 
complying  with  federal  requirements 
found  in  title  V  of  the  Act  and  in  part 
70,  which  mandate  that  States  develop, 
and  submit  to  us,  programs  for  issuing 
operating  permits  to  all  major  stationary 
sources,  and  to  certain  other  sources 
with  the  exception  of  Indian  l^ands.  We 
have  reviewed  this  submittal  of  the 
Texas  operating  permits  program  and 
are  granting  full  approval. 

B.  Indian  Lands  and  Reservations 

In  its  program  submission,  Texas  did 
not  assert  jurisdiction  over  Indian 
country.  To  date,  no  tribal  government 
in  Texas  has  applied  to  EPA  for 
approval  to  administer  a  title  V  program 
in  Indian  country  within  the  state.  The 
EPA  regulations  at  40  CFR  part  49 
govern  how  eligible  Indian  tribes  may 
be  approved  by  EPA  to  implement  a  title 
V  program  on  Indian  reservations  and  in 
non-reservation  areas  over  which  the 
tribe  has  jurisdiction.  EPA's  part  71 
regulations  govern  the  issuance  of 
federal  operating  permits  in  Indian 
coimtry.  EPA's  authority  to  issue 
permits  in  Indian  country  was 
challenged  in  Michigan  v.  EPA,  (D.C. 
Cir.  No.  99-1151).  On  October  30.  2001. 
the  court  issued  its  decision  in  the  case, 
vacating  a  provision  that  would  have 
allowed  EPA  to  treat  areas  over  which 
EPA  determines  there  is  a  question 
regarding  the  area's  status  as  if  it  is 
Indian  country*,  and  remanding  to  EPA 
for  further  proceedings.  The  EPA  will 
respond  to  the  court's  remand  and 
explain  EPA's  approach  for  further 
implementation  of  part  71  in  Indian 
country  in  a  future  action. 

C.  Citizen  Comment  Letters 

On  May  22,  2000.  EPA  promulgated  a 
rulemaking  that  extended  the  lA  period 
of  86  operating  permits  programs  until 
December  1.  2001.  65  FR  32035.  The 
action  was  subsequently  challenged  by 
the  Sierra  Club  and  the  New  York 
Public  Interest  Research  Group 
(NYPIRG).  hi  settling  the  liUgation,  EPA 
agreed  to  publish  a  notice  in  the  Federal 
Register  that  would  alert  the  public  that 
they  may  identify  and  bring  to  EPA's 
attention  alleged  programmatic  and/or 
implementation  deficiencies  in  title  V 
programs  and  that  EPA  would  respond 
to  their  allegations  within  specified  time 
periods  if  the  comments  were  made 
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within  90  days  of  pubhcation  of  the 
Federal  Register  notice. 

Several  citizens  commented  on  what 
they  believe  to  be  deBciencies  with 
respect  to  the  Texas  title  V  program.  As 
stated  in  the  October  11,  2001  Federal 
Register  notice  proposing  to  fully 
approve  the  Texas  operating  permit 
program,  EPA  takes  no  action  on  those 
comments  in  today's  action.  Rather, 
EPA  expects  to  respond  by  December 
14,  2001  to  timely  public  comments  on 
programs  that  have  obtained  lA.  We  will 
publish  a  notice  of  deficiency  (NOD) 
when  we  determine  that  a  deficiency 
exists,  or  we  will  notify  the  commenter 
in  writing  to  explain  oiu-  reasons  for  not 
making  a  finding  of  deficiency.  In 
addition,  we  will  publish  a  notice  of 
availability  in  the  Federal  Register 
notifying  the  public  that  we  have 
responded  in  writing  to  these  comments 
and  how  the  public  may  obtain  a  copy 
of  our  response.  An  NOD  will  not 
necessarily  be  limited  to  deficiencies 
identified  by  citizens  and  may  include 
any  deficiencies  that  we  have  identified 
through  our  program  oversight. 
Furthermore,  in  the  futiue,  EPA  may 
issue  an  additional  NOD  if  EPA  or  a 
citizen  identifies  other  deficiencies. 

D.  Non  lA  Issues  Not  Addressed  in 
Citizen  Comment  Letter  Responses 

Public  Citizen  raised  many  issues  in 
response  to  our  October  11,  2001, 
proposal  that  are  not  related  to  the  lA 
issues  and  were  not  raised  in  response 
to  EPA's  December  2000  notice 
soliciting  citizen  comments  on  state 
operating  permit  programs.  These  issues 
include  sufficiency  of  the  AG  Statement, 
statutory  changes  enacted  after  1995. 
Audit  Privilege  Act  implementation, 
confidentiality  of  emissions  data, 
alleged  failure  of  Texas's  compliance 
assurance  monitoring  provisions  to 
comply  with  part  64,  public 
participation  in  enforcement,  emergency 
orders,  temporary  sources,  alleged 
violation  of  statutory  deadlines, 
insignificant  emission  imits,  and  acid 
rain  requirement.  For  the  reasons  set 
forth  in  our  response  to  Comment  A  in 
section  III,  EPA  believes  that  limiting 
our  review  to  lA  issues  does  not  limit 
our  ability  to  grant  full  approval  to 
Texas.  Therefore,  EPA  will  address  the 
issues  at  a  later  date. 

VI.  What  Is  the  Efiective  Date  of  EPA's 
Full  Approval  of  the  Texas  Title  V 
Program? 

The  EPA  is  using  the  good  cause 
exception  under  the  Administrative 
Procedure  Act  (APA)  to  make  the  full 
approval  of  the  state's  program  effective 
on  November  30,  2001.  In  relevant  part, 
the  APA  provides  that  publication  of  "a 


substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date, 
except —  *  *  *  (3)  as  otherwise 
provided  by  the  agency  for  good  cause 
foimd  and  published  with  the  rule.  5 
U.S.C.  553(d)(3).  Section  553(b)(3)(B)  of 
the  APA  provides  that  good  cause  may 
be  supported  by  an  agency 
determination  that  a  delay  in  the 
effective  date  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  The  EPA  finds  that  it  is 
necessary  and  in  the  public  interest  to 
make  this  action  effective  sooner  than 
30  days  following  publication.  In  this 
case,  EPA  believes  that  it  is  in  the 
public  interest  for  the  program  to  take 
effect  before  December  1,  2001.  EPA's 
lA  of  Texas's  prior  program  expires  on 
December  1,  2001.  In  the  absence  of  this 
full  approval  of  Texas's  amended 
program  taking  effect  on  November  30, 
2001,  the  federal  program  under  40  CFTl 
part  71  would  automatically  take  effect 
in  Texas  and  would  remain  in  place 
until  the  effective  date  of  the  fully- 
approved  state  program.  The  EPA 
believes  it  is  in  the  public  interest  for 
sources,  the  pubfic  and  Texas  to  avoid 
any  gap  in  coverage  of  the  state 
program,  as  such  a  gap  could  cause 
confusion  regarding  permitting 
obligations.  Furthermore,  a  delay  in  the 
effective  date  is  unnecessary  because 
Texas  has  been  administering  the  title  V 
permit  program  for  six  years  under  an 
LA.  Through  this  action,  EPA  is 
approving  a  few  revisions  to  the  existing 
and  currently  operational  program.  The 
change  from  the  interim  approved 
program  which  substantially  met  the 
part  70  requirements,  to  the  fully 
approved  program  is  relatively  minor,  in 
particular  if  compared  to  the  changes 
between  a  state-established  and 
administered  program  and  the  federal 
program. 

Vn.  Administrative  Requirements 

Under  Executive  Order  12866, 
Regulatory  Planning  and  Review  (58  FR 
51735,  October  4, 1993),  this  final 
approval  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  Under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  the 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  approves  state  law  as  meeting 
federal  requirements  and  imposes  no 
additional  requirements  beyond  those 
imposed  by  state  law.  This  rule  does  not 
contain  any  unfunded  mandates  and 
does  not  significantly  or  uniquely  affect 
small  governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 


(Public  Law  104-4)  because  it  approves 
pre-existing  requirements  imder  state 
law  and  does  not  impose  any  additional 
enforceable  duties  beyond  that  required 
by  state  law.  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  1 31 75, 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249.  November  9.  2000).  This  rule 
also  does  not  have  Federalism 
implications  because  it  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132,  "Federalism" 
(64  FR  43255,  August  10. 1999).  This 
rule  merely  approves  existing 
requirements  under  state  law.  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act.  This  final  approval 
also  is  not  subject  to  Executive  Order 
13045.  "Protection  of  Children  from 
Enviroiunental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23,  1997)  or 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355  (May 
22.  2001).  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  This  action  will  not  impose  any 
collection  of  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.,  other  than 
those  previously  approved  and  assigned 
0MB  control  number  2060-0243.  For 
additional  information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to. 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

In  reviewing  State  operating  permit 
programs  submitted  pxusuant  to  title  V 
of  the  Clean  Air  Act.  EPA  will  approve 
State  programs  provided  that  they  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  volimtary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  State  operating  permit 
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program  for  failure  to  use  VCS.  It  would 
thus  be  inconsistent  with  applicable  law 
for  EPA,  when  it  reviews  an  operating 
permit  program,  to  use  VCS  in  place  of 
a  State  program  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  The  EPA  will 
submit  a  report  containing  this  rule  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Roister.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2).  This  rule  will  be  effective  on 
November  30,  2001. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  4,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  Hnal  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Operating  permits,  Reporting 
and  recordkeeping  requirements. 

Authority:  42  U.S.C.  7401-7671q. 

Dated:  November  29,  2001. 

Lawrrence  E.  Starfield, 

Acting  Deputy  Regional  Administrator, 
Region  6. 

For  the  reasons  set  out  in  the 
preamble.  Appendix  A  of  Part  70  of  title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  70— [AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  el  seq. 

2.  Appendix  A  to  part  70  is  amended 
imder  the  entry  for  Texas  by  adding 
paragraph  (b)  to  read  as  follows: 

Appendix  A  to  part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 

***** 

Texas 
***** 

(b)  The  Texas  Natural  Resource 
Conservation  Commission  submitted 
program  revisions  on  June  12,  1998,  and  )une 
1,  2001,  and  supplementary  information  on 
August  22,  2001:  August  23,  2001:  September 
20,  2001;  and  November  5,  2001.  The  rule 
revisions  adequately  addressed  the 
conditions  of  the  LA  effective  on  July  25, 
1996,  and  which  will  expire  on  December  1, 
2001.  The  State  is  hereby  granted  final  full 
approval  effective  on  November  30,  2001. 
***** 

[FR  Doc.  01-30270  Filed  12-5-01;  8:45  am] 

BIUJNG  CODE  6860-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
[FHL-7110-71 

Indiana:  Final  AuttKKization  of  State 
Hazardous  Waste  Management 
Program  Revision 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  EPA  is  granting  Indiana 
final  authorization  of  the  changes  to  its 
hazardous  waste  program  under  the 
Resource  Conservati^  and  Recovery 
Act  (RCRA).  The  Agency  pubUshed  a 
proposed  rule  on  August  17,  2001  at  66 
FR  43143  and  provided  for  public 
comment.  The  public  comment  period 
ended  on  September  17,  2001.  We 
received  no  comments.  No  further 
opportunity  for  comment  will  be 
provided.  EPA  has  determined  that 
Indiana's  revisions  satisfy  all  the 
requirements  needed  to  qualify  for  final 
authorization,  and  is  authorizing  the 
State's  changes  through  this  final  action. 
DATES:  This  final  authorization  will  be 
effective  on  December  6,  2001. 
ADDRESSES:  You  can  view  and  copy 
Indiana's  application  from  9  am  to  4  pm 
at  the  following  addresses:  Indiana 
Department  of  Environmental 
Management,  100  North  Senate, 
Indianapolis,  Indiana,  (mailing  address 


P.O.  Box  6015,  Indianapolis,  Indiana 
46206)  contact  Lynn  West  (317)  232- 
3593,  and  EPA  Region  5,  contact  Gary 
Westefer  at  the  following  address. 
FOR  FURTHER  INFORMATION  CONTACT:  Gary 
Westefer,  Indiana  Regulatory  Specialist, 
U.S.  EPA  Region  5,  DM-7J,  77  West 
Jackson  Boulevard,  Chicago,  Illinois 
60604,  (312)  886-7450. 
SUPPLEMENTARY  INFORMATION:  On  August 
17,  2001,  U.S.  EPA  published  a 
proposed  rule  proposing  to  grant 
Indiana  authorization  for  changes  to  its 
Resource  Conservation  and  Recovery 
Act  program,  listed  in  section  E  of  that 
notice,  which  was  subject  to  public 
comment.  No  comments  were  received. 
We  hereby  determine  that  Indiana's 
hazardous  waste  program  revisions 
satisfy  all  of  the  requirements  necessary 
to  qualify  for  final  authorization. 

A.  Why  Are  Revisions  to  State  Programs 
Necessary? 

States  which  have  received  final 
authorization  from  EPA  under  RCRA 
section  3006(b),  42  U.S.C.  6926(b),  must 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
program.  As  the  Federal  program 
changes.  States  must  change  their 
programs  and  ask  EPA  to  authorize  the 
changes.  Changes  to  State  programs  may 
be  necessary  when  Federal  or  State 
statutory  or  regulatory  authority  is 
modified  or  when  certain  other  changes 
occur.  Most  commonly.  States  must 
change  their  programs  because  of 
changes  to  EPA's  regulations  in  40  Code 
of  Federal  Regulations  (CFR)  parts  124, 
260  through  266,  268,  270,  273  and  279. 

B.  What  Decisions  Have  We  Made  in 
This  Rule? 

We  conclude  that  Indiana's 
application  to  revise  its  authorized 
program  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  Therefore,  we  propose  to  grant 
Indiana  Final  authorization  to  operate 
its  hazardous  waste  program  with  the 
changes  described  in  the  authorization 
application.  Indiana  has  responsibility 
for  permitting  Treatment,  Storage,  and 
Disposal  Facilities  (TSDFs)  within  its 
borders  (except  in  Indian  Country)  and 
for  carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA). 
New  Federal  requirements  and 
prohibitions  imposed  by  Federal 
regulations  that  EPA  promulgates  under 
the  authority  of  HSWA  take  effect  in 
authorized  States  before  they  are 
authorized  for  the  requirements.  Thus. 
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EPA  will  implement  those  requirements 
and  prohibitions  in  Indiana,  including 
issuing  permits,  imtil  the  State  is 
granted  authorization  to  do  so. 

C.  What  Is  the  Effect  of\Today's 
Authorization  Decision? 

The  effect  of  this  decision  is  that  a 
facility  in  Indiana  subject  to  RCRA  will 
now  have  to  comply  with  the  authorized 
State  requirements  instead  of  the 
equivalent  Federal  requirements  in 
order  to  comply  with  RCRA.  Indiana  has 
enforcement  responsibilities  under  its 
State  hazardous  waste  program  for 
violations  of  such  program,  but  EPA 
retains  its  authority  under  RCRA 
sections  3007,  3008,  3013,  and  7003, 
which  include,  among  others,  authority 
to: 

•  do  inspections,  and  require 
monitoring,  tests,  analyses  or  reports 

•  enforce  RCRA  requirements  and 
suspend  or  revoke  permits 

•  take  enforcement  actions  regardless  - 
of  whether  the  State  has  taken  its  own 
actions 

This  action  does  not  impose 
additional  requirements  on  the 


regulated  community  because  the 
regulations  for  which  Indiana  is  being 
authorized  by  today's  action  are  already 
effective,  and  are  not  changed  by  today's 
action. 

D.  Proposed  Rule 

On  August  17,  2001  (66  FR  43143) 
EPA  published  a  proposed  rule.  In  that 
rule  we  proposed  granting  authorization 
of  changes  to  Indiana's  hazardous  waste 
program  and  opened  our  decision  to 
public  comment.  The  Agency  received 
no  comments  on  this  proposal.  EPA 
found  Indiana's  RCRA  program  to  be 
satisfactory. 

E.  What  Has  Indiana  Previously  Been 
A  u  thorized  for? 

Indiana  initially  received  Final 
authorization  on  January  31, 1986, 
effective  January  31,  1986  (51  FR  3955) 
to  implement  the  RCRA  hazardous 
waste  management  program.  We  granted 
authorization  for  changes  to  their 
program  on  October  31, 1986,  effective 
December  31,  1986  (51  FR  39752); 
January  5, 1988,  effective  January  19, 
1988  (53  FR  128);  July  13, 1989, 


effective  September  11, 1989  (54  FR 
29557);  July  23,  1991,  effective 
September  23,  1991  (56  FR  33717);  July 
24, 1991,  effective  September  23, 1991 
(56  FR  33866);  July  29.  1991,  effective 
September  27, 1991  (56  FR  35831);  July 
30,  1991,  effective  September  30,  1991 
(56  FR  36010);  August  20,  1996, 
effective  October  21, 1996  (61  FR 
43018);  September  1, 1999,  effective 
November  30,  1999  (64  FR  47692),  and 
January  4,  2001,  effective  January  4, 
2001  (66  FR  733). 

F.  What  Changes  Are  We  Authorizing 
With  Today's  Action? 

On  March  16,  2001,  Indiana 
submitted  a  final  complete  program 
revision  application,  seeking 
authorization  of  their  changes  in 
accordance  with  40  CFR  271.21.  We 
now  make  a  final  decision,  that 
Indiana's  hazardous  waste  program 
revision  satisfies  all  of  the  requirements 
necessary  to  qualify  for  Final 
authorization.  Therefore,  we  propose  to 
grant  Indiana  Final  authorization  for  the 
following  program  changes:  n 


Description  of  Federal  Requirement  (include 
Checklist  #,  if  relevant) 


Federal  Register  date  and  page 
(and/or  RCRA  statutory  autfiority) 


Analogous  State  Authority 


Hazardous  and  Used  Oil  Fuel  Criminal  Penalties;  Checklist  CP 


Novembers,  1984 

SWDA  3006(h).  3008<d).  3014 


Hazardous  Waste  Management  System;  Testing  and  Monitoring  Ac- 
tivities; Checklist  158. 

Hazardous  Waste  Management  System;  Cart>amate  Production,  Iden- 
tifk:atkxi  and  Listing  of  Hazardous  Waste;  Land  Disposal  Restric- 
tkx\s;  Checklist  159. 


Land  Disposal  Restrictions  Ptiase  III — Emergency  Extension  of  the 

K088  h4atk)nal  Capacity  Variance;  Checklist  160. 
Organk:  Air  Emisskxi  Standards  for  Janks,  Surface  Impoundments, 

and  Containers;  Clarifk:ation  and  Technkal  Amendment;  Checklist 

163. 
Kraft  MiN  Steam  Stripper  Condensate  Exclusion;  Checklist  164 

Recycled  Used  Oil  Management  Standards;  Technkal  Conrectkxi  and 
Clarification;  Checklist  166;  as  amended  Checklist  166.1. 


Land  Disposal  Restricttons  Phase  IV— Treatment  Standards  for  Metal 

Wastes  and  Mineral  Processing  Wastes. 
Checklist  167A  ^ 

Land  Disposal  Restrictions  Phase  IV— Hazardous  Soils  Treatment 
Standards  and  Exclusions  Checklist  167B. 


Land  Disposal  Restnctkxis  Phase  IV— Correctk)ns,  Checklist  167C;  as 
amended  Checklist  167C.1. 


June  13,  1997 

62  FR  32452 

June  17,  1997 

62  FR  32974 

July  14,  1997  

62  FR  37694 

Decemt)er  8,  1997 

62  FR  64636 

April  15,  1998  

63  FR  18504 

May  6,  1998 

63  FR  24963 

July  14,  1998  

63  FR  37780 

May  26,  1998 

63  FR  28556 

May  26.  1998 

63  FR  28556 

May  26,  1998 

63  FR  28556 

June  8,  1998 

63  FR  31266 


IC  13-30-6 

Effective  1996 

previously  codified  at 

IC  13-17-13-4 

Effective  1985 

IC  13-17-13-3 

Effective  1986 

329  lAC  3.1-1-7;  3.1-9-1;  3.1- 

10-1;  3.1-11-1 
Effective  April  .5,  2000 
329    lAC    3.1-6-1;    3.1-6-2(17); 

3.1-6-2(18);   3.1-6-2(19);   3.1- 

6-2(20);      3.1-12-1;      3.1-12- 

2(10);  3.1-12-2(12) 
Effective  April  5,  2000 
329  lAC  3.1-12-1;  3.1-12-2(10) 
Effective  April  5,  2000 
329  lAC  3.1-9-1;  3.1-10-1;  3.1- 

13-1;  3.1-13-2(8),  (9) 
Effective  April  5,  2000 
329  lAC  3.1-6-1 
Effective  April  5,  2000 
329  lAC  3.1-6-1;  3.1-6-2(4);  13- 

1-1;    13-1-2;    13-3-1;    13-3- 

1(b)(2);  13-4-3;  13-6-6;  13-7- 

5;  13-8-5;  13-9-5 
Effective  April  5,  2000 
329   lAC   3.1-12-1;   3.1-12-2(6); 

3.1-12-2(10);        3.1-12-2(12); 

3.1-12-2(13) 
Effective  April  5,  2000 
329      lAC     3.1-12-1;      3.1-12- 

2(1  )(D);     3.1-12-2(2)(D);     3.1- 

12-2(3);  3.1-12-2(6) 
Effective  April  5,  2000 
329      lAC      3.1-12-1;      3.1-12- 

2(1)(C);     3.1-12-2(2)(C);     3.1- 

12-2(3);  3.1-12-2(12);  3.1-12- 

2(13) 
Effective  April  5,  2000 
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Description  of  Federal  Requirement  (include 
Checklist  #.  if  relevant) 


Federal  Register  date  and  page 
(and/or  RCRA  statutory  authori^) 

May  26,  1998 

63  FR  28556 

May  26,  1998 

63  FR  28556 

June  19,  1998 

63  FR  33782 

August  6,  1998  

63  FR  42110 

October  9,  1998 

63  FR  54356 

August  31,  1998  

63  FR  46332 

September  4,  1998 

63  FR  47409 

September  9,  1998 

63  FR  48124 

September  24,  1998 

63  FR  51254 

October  22,  1998 

63  FR  56710 


Analogous  State  AuttK>rity 


Bevill  Exclusion  Revisions  and  Clarification;  Checklist  167E  

Exclusk>n  of  Recycled  Wood  Presen^ng  Wastewaters:  Checklist  167F 
Hazardous  Waste  Combustors  Revised  Standards;  Checklist  168  


Petroleum  Refining  Process:  Checklist  169:  as  amended:  Checklist 
169.1. 


Land  Disposal  RestrictkKis  Phase  IV;  Checklist  170 


Emergency  Revisions  of  LDR  Treatment  Standards  (Cart>amate  Pro- 
ductkMi);  Checklist  171. 

Emergency  Reviskxis  of  LDR  Treatment  Standards  (Chtaracteristk: 

Slags):  Checklist  172. 
Land  Disposal  Restrictk>ns  Treatment  Standards  (Spent  Pottiners): 

Checklist  173. 

tandards  Applcable  to  Owners  and  Operators  of  Ck>sed/Ck>sing  Fa- 
cilities: Checklist  174. 


Hazardous  Remediatkxi  Waste  Management  Requirements  (HWtR 
Media):  Checklist  175. 


Universal  Waste  Rule;  Technical  Amendment;  Checklist  176 

Organc  Air  Emtsskxi  Standards:  Checklist  177 

Petroleum  Refining  Process  Wastes:  Checklist  178  


lsk>vember  30,  1998 
63  FR  65874 


December  24,  1998 

63  FR  71225 

January  21,  1999  ... 

64  FR  3381  

February  11,  1999  . 
64  FR  6806 


329  lAC  31-6-1 

Effective  April  5.  2000 

329  lAC  31-6-1 

Effective  April  5.  2000 

329  lAC  3  1-6-1;  3  1-13-1 

Effective  April  5.  2000 

329  lAC  3  1-e-1;  3  1-6-2(4);  3.1- 
6-2(17);  3.1-6-2(19);  3.1-11-1; 
3.1-12-1:3.1-12-2(12) 

Effective  April  5,  2000 

329  lAC  3  1-12-1;  3.1-12-2(12) 

Effective  April  5.  2000 

329  lAC  3  1-12-1;  3.1-12-2(12); 
3.1-12-2(13) 

Effective  April  5.  2000 

329  lAC  3.1-12-1;  3.1-12-2(10) 

Effective  April  5,  2000 

329  lAC  3.1-12-1;  3.1-12-2(10); 
31-12-2(12) 

Effective  April  5,  2000 

329  lAC  3.1-9-1;  3  1-9-2(9);  3.1- 
10-1:  3.1-10-2(11);  3.1-10- 
2(12);  3.1-10-2(13);  3.1-10- 
2(14);  3.1-13-1;  3.1-13- 
2(1).(2),(3),(4);  3.1-13-2(8),(9); 
3.1-13-3;  3.1-13-4;  3.1-13-5; 
3.1-13-6;  3.1-13-7;  3.1-13-8; 
3.1-13-9;  3.1-13-10;  3.1-13- 
11;  3  1-13-12;  3.1-13-13;  31- 
13-14;  31-13-15:  3.1-13-16; 
3.1-13-17;  3.1-14;  3.1-15 

Effective  April  5,  2000 

329  lAC  3.1-4-1;  3.1-4-1(b);  3.1- 
6-1;  3.1-9-1;  3.1-9-2(1),(2); 
3.1-10-1;  31-10- 

2(1),(2),(3).(4);  3.1-12-1;  3.1- 
12-2(6);  31-13-1;  3.1-13- 
2(15) 

Effective  April  5,  2000 

329  lAC  3.1-11-1;  3.1-11-2(3); 
3  1-16-1:3  1-16-2(3) 

Effective  April  5.  2000 

329  lAC  3.1-7-1;  3  1-9-1 

Effective  April  5,  2000 

329  lAC  3.1-6-1 

Effective  April  5,  2000 


G.  Where  Are  the  Revised  State  Rules 
Different  From  the  Federal  Rules? 

Indiana  has  excluded  the  non- 
delegable Federal  requirements  at  40 
CFR  268.5,  268.6,  268.42(b),  268.44,  and 
270.3  in  their  Incorporation  by 
Reference  at  3.1-12-2  and  3.1-13-2(4). 
EPA  will  continue  to  implement  those 
requirements. 

H.  Who  Handles  Permits  After  the 
Authorization  Takes  Effect? 

Indiana  will  issue  permits  for  all  the 
provisions  for  which  it  is  authorized 
and  will  administer  the  (termits  it 
issues.  EPA  will  continue  to  administer 
any  RC3^  hazardous  waste  permits  or 
portions  of  permits  which  we  issued 
prior  to  the  effective  date  of  this 
authorization  imtil  they  expire  or  are 
terminated.  We  will  not  issue  any  more 


new  permits  or  new  portions  of  permits 
for  the  provisions  listed  in  the  Table 
above  after  the  effective  date  of  this 
authorization.  EPA  will  continue  to 
implement  and  issue  permits  for  HSWA 
requirements  for  which  Indiana  is  not 
yet  authorized. 

/.  What  Is  Codification  and  Is  EPA 
Codifying  Indiana's  Hazardous  Waste 
Program  as  Authorized  in  This  Rule? 

Codification  is  the  process  of  placing 
the  State's  statutes  and  regulations  that 
comprise  the  State's  authorized 
hazardous  waste  program  into  the  Code 
of  Federal  Regulations.  We  do  this  by 
referencing  the  authorized  State  rules  in 
40  CFR  part  272.  We  reserve  the 
amendment  of  40  CFR  part  272,  subpart 
P  for  this  authorization  of  Indiana's 
program  changes  imtil  a  later  date. 


/.  Administrative  Requirements 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  Executive  (Drder  12866 
(58  FR  51735.  October  4. 1993).  and 
therefore  this  action  is  not  subject  to 
review  by  OMB.  This  action  authorizes 
State  requirements  for  the  purpose  of 
RCRA  3006  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
State  law.  Accordingly.  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regidatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  Because  this  action  authorizes 
pre-existing  requirements  under  State 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  State  law.  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 


63334        Federal  Register /Vol.  66,  No.  235 /Thursday,  December  6,  2001 /Rules  and  Regulations 


uniquely  affect  small  govenunents.  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4). 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  federal 
government  and  Indian  tribes."  This 
rule  does  not  have  tribal  implications.  It 
will  not  have  substantial  direct  effects 
on  tribal  governments,  on  the 
relationship  between  the  Federal 
government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes,  as 
specified  in  Executive  Order  13175. 
Indiana  is  not  approved  to  implement 
the  RCRA  hazardous  waste  program  in 
Indian  country.  This  action  has  no  effect 
on  the  hazardous  waste  program  that 
EPA  implements  in  the  Indian  country 
within  the  State.  Thus,  Executive  Order 
13175  does  not  apply  to  this  rule. 

This  action  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
authorizes  State  requirements  as  part  of 
the  State  RCRA  hazardous  waste 
program  without  altering  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  by 
RCRA.  This  action  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant  and  it  does  not 
make  decisions  based  on  environmental 
health  or  safety  risks.  This  rule  is  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001))  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866. 

Under  RCRA  3006(b),  EPA  grants  a 
State's  application  for  authorization  as 
long  as  the  State  meets  the  criteria 
required  by  RCRA.  It  would  thus  be 
inconsistent  with  applicable  law  for 


EPA,  when  it  reviews  a  State 
authorization  application,  to  require  the 
use  of  any  particular  voluntary 
consensus  standard  in  place  of  another 
standard  that  otherwise  satisfies  the 
requirements  of  RCRA.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  F.R. 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  Attorney  General's 
Supplemental  Guidelines  for  the 
Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings  issued  under  the 
executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et seq). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  document  and 
other  required  information  to  the  U.S. 
Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  in  the  Federal  Register.  A 
major  rule  cannot  take  effect  until  60 
days  after  it  is  published  in  the  Federal 
Register.  This  action  is  not  a  "major 
rule"  as  defined  by  5  U.S.C.  804(2). 

List  of  Subjects  in  40  CFR  Part  271 

Environmental  protection, 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Hazardous  waste.  Hazardous  waste 
transportation,  Indian  lands. 
Intergovernmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Authority:  This  action  is  issued  under  the 
authority  of  sections  2002(a),  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a).  6926,  6974(b). 

Dated:  November  2,  2001. 
Robert  Springer, 

Acting  Regional  Administrator,  Region  5. 
(PR  Doc.  01-30269  Filed  12-5-01;  8:45  am| 
BiujNG  cooe  6SaO-50-i> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Parts  3600, 3610, 3620,  and 
3600 

[WO-320-1430-PB-24  1A] 

RIN:  1004-AD29 

Mineral  Materials  Disposal;  Sales;  Free 
Use;  Correction 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  published  in  the 
Federal  Register  of  November  23,  2001, 
a  final  rule  revising  the  regulations  on 
Mineral  Materials  Disposal.  The  final 
rule  inadvertently  contained  an 
incorrect  effective  date. 
EFFECTIVE  DATES:  The  effective  date  of 
the  final  rule  published  on  November 
23,  2001  (66  FR  58892),  is  corrected  to 
read  January  22,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Hudson,  Federal  Register  Liaison 
Officer,  at  (202)  452-5042.  Persons  who 
use  a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339,  24  hours  a  day,  7  days 
a  week. 

SUPPLEMENTARY  INFORMATION:  On 
November  23,  2001,  BLM  published  a 
final  rule  in  the  Federal  Register  (66  FR 
58892)  revising  the  regulations  on 
Mineral  Materials  Disposal  in  43  CFR 
part  3600.  In  FR  Doc.  01-29001,  we 
stated  the  wrong  effective  date  in  the 
first  column  of  page  58892.  The 
effective  date  should  have  been  60  days 
after  the  date  of  publication,  or  January 
22.  2002. 

Dated:  November  26,  2001. 
Michael  H.  Schwartz, 

Group  Manager,  Regulatory  Affairs. 

[FR  Doc.  01-30231  Filed  12-5-01;  8:45  am] 

BILLING  COOE  4310-84-P 


DEPARTMENT  OF  DEFENSE 

46  CFR  Parts  202, 215,  and  242 

Defense  Federal  Acquisition 
Regulation  Supplement;  Teclinical 
Amendments 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

SUMMARY:  DoD  is  making  technical 
amendments  to  the  Defense  Federal 
Acquisition  Regulation  Supplement  to 
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update  activity  names  and  addresses 
and  reference  numbers. 

EFFECTIVE  DATE:  December  6,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Michele  Peterson,  Defense  Acquisition 
Regulations  Council, 
OUSD(AT&L)DP(DAR).IMD  3C132,  3062 
Defense  Pentagon,  Washington.  DC 
20301-3062.  Telephone  (703)  602-0311; 
facsimile  (703)  602-0350. 

List  of  Subiects  in  48  CFR  Parts  202, 
215,  and  242 

Government  procurement. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Parts  202,  215,  and 
242  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  202,  215,  and  242  continues  to 
read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  202— DEnNmONS  OF  WORDS 
AND  TERMS 

202.101    [Amended] 

2.  Section  202.101  is  amended  in  the 
definition  of  "Contracting  activity", 
under  the  heading  "ARMY",  by 
removing  the  entry  "Troop  Support 
Agency". 

PART  215— CONTRACTING  BY 
NEGOTIATION 

215.404-71-3    [Amended]. 

3.  Section  215.404-71-3  is  amended 
in  paragraph  (e)(3),  in  the  second 
sentence,  by  removing  "75"  and  "25" 
and  adding  in  their  place  "80"  and 
"20",  respectively. 

4.  Section  215.404-76  is  amended  in 
paragraph  (b)  by  revising  the  table  to 
read  as  follows: 


Contracting  office 


Designated  office 


215.404-76 
statistics. 


(b)* 


Reporting  profit  end  fee 


Contracting  office 


Designated  office 


AFM\r 

All  

• 

U.S.  Anny  Con- 
Agency,  ATTN: 
SARD-RS,  5109 
Leesburg  Pilce, 
Suite  916,  Falls 
Church.  VA  22041- 
3201. 

NAVY 

All  

" 

Conwnander.  Fleet 
and  Industrial  Sup- 
ply Center,  Norfolk, 
Washington  De- 
tachment, Code 
402,  Washir>gton 
Navy  Yard,  Wash- 
ington, DC  20374- 
5000. 

AIRF( 

3RCE 

Air  Force  Materiel 

Air  Force  Materiel 

Command  (all  field 

Command.  645 

offices). 

CCSG/SCOS. 

ATTN:  J010  ClerV, 

2721  Sacramento 

Street,  Wright-Pat- 

terson Air  Force 

Base,  OH  45433- 

5006. 

PART  242— CONTRACT 
ADMINISTRATION  AND  AUDIT 
SERVICES 

242.202    [Amended] 

5.  Section  242.202  is  amended  in 
paragraph  (e)(1)(A)  in  the  first  sentence, 
in  the  parenthetical,  by  removing 
"www"  and  adding  in  its  place  "home". 

242.302    [Amended] 

6:  Section  242.302  is  amended  in 
paragraph  (a)(13)(B)fI j  in  the  last 
parenthetical  by  removing  "www"  and 
adding  in  its  place  "home." 

[PR  DcK.  01-30263  Filed  12-5-01:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  212  and  237 
[DFARS  Case  2000-0306] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Performance- 
Based  Contracting  Using  Federal 
Acquisition  Regulation  Part  12 
Procedures 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  DoD  has  issued  an  interim 
rule  amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  implement  Section  821(b)  of 
the  National  Defense  Authorization  Act 
for  Fiscal  Year  2001.  Section  821(b) 
permits  DoD  to  treat  certain 
performance-based  service  contracts  and 
task  orders  as  contracts  for  the 
procurement  of  commercial  items. 
DATES:  Effective  date:  December  6,  2001. 


Comment  date:  Comments  on  the 
interim  rule  should  be  submitted  to  the 
address  shown  below  on  or  before 
February  4,  2002,  to  be  considered  in 
the  formation  of  the  final  rule. 
ADOftESSES:  Respondents  may  submit 
comments  directly  on  the  World  Wide 
Web  at  http://emissary.acq.osd.mil/dar/ 
dfars.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfars@acq.osd.mil.  Please  cite  DFARS 
Case  2000-D306  in  the  subject  line  of  e- 
mailed  comments. 

Respondents  that  cannot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 
Defense  Acquisition  Regulations 
Coimcil,  Attn:  Ms.  Sandra  Haberlin, 
OUSD(AT&L)DP{DAR).  IMD  3C132, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062;  facsimile  (703)  602-0350. 
Please  cite  DFARS  Case  2000-D306. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 
http://emissary.acq.osd.mil/dar/ 
dfars.nsf 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sandra  Haberlin,  (703)  602-0289. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  interim  rule  amends  DFARS  Part 
212,  Acquisition  of  Commercial  Items, 
and  DFARS  Part  237,  Service 
Contracting,  to  implement  Section 
821(b)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2001 
(Public  Law  106-398). 

Section  821(b)  of  Public  Law  106-398 
establishes  an  incentive  for  the  use  of 
performance-based  service  contracts. 
Section  821(b)  permits  a  contracting 
officer  to  use  the  same  procedures  used 
for  the  acquisition  of  commercial  items 
under  Part  1 2  of  the  Federal  Acquisition 
Regulation  (FAR)  for  a  performance- 
based  service  contract  or  task  order,  if 
certain  conditions  are  met.  These 
conditions  include — 

1.  The  contract  or  task  order  must — 

(a)  Be  firm-fbced-price; 

(b)  Have  a  value  of  $5  million  or  less: 

(c)  Set  forth  specifically  each  task  to 
be  performed; 

(d)  Define  each  task  in  measurable, 
mission-related  terms;  and 

(e)  Identify  the  speciHc  end  products 
or  output  to  be  achieved  for  each  task; 

2.  Tne  contractor  must  provide 
similar  services  at  the  same  time  to  the 
general  public  under  terms  and 
conditions  similar  to  those  in  the 
contract  or  task  order;  and 

3.  The  procedures  in  FAR  Subpart 
13.5,  Test  Program  for  Certain 
Commercial  Items,  must  not  be  used. 

Since  procurements  undertaken 
pursuant  to  the  authority  of  Section 
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821(b)  will  be  conducted  under  FAR 
Part  12.  the  clauses  at  FAR  52.212-4 
and  52.212-5  will  be  incorporated  into 
resulting  contracts.  In  this  regard,  when 
soliciting  offers,  contracting  ofBcers 
may  need  to  modify  paragraph  (a)  of  the 
provision  at  52.212—4  in  particular, 
addressing  inspection  and  acceptance, 
as  may  be  necessary  to  ensure  the 
contract's  remedies  adequately  protect 
the  Government's  interests.  For 
example,  contracting  officers  may  wish 
to  negotiate  the  inclusion  of  commercial 
remedies  such  as  extension  of  contract 
performance  or  the  right  to  reduce  the 
contract  price  to  reflect  the  reduced 
value  of  the  services  performed  when 
defects  in  services  cannot  be  corrected 
by  reperformance. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30. 1993.  j 

B.  Regulatory  Flexibility  Act 

DoD  does  not  expect  this  rule  to  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  rule  pertains  only  to  those 
small  entities  that  will  be  awarded 
performance-based  service  contracts  or 
task  orders  meeting  the  conditions 
specified  in  the  rule.  Therefore,  DoD  has 
not  prepared  an  initial  regulatory 
flexibility  analysis.  DoD  invites 
comments  from  small  businesses  and 
other  interested  parties.  DoD  also  will 
consider  comments  from  small  entities 
concerning  the  affected  DFARS  subparts 
in  accordance  with  5  U.S.C.  610.  Such 
comments  should  be  submitted 
separately  and  should  cite  DFARS  Case 
2000-D306. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

D.  Determination  To  Issue  an  Interim 
Rule 

A  determination  has  been  made  under 
the  authority  of  the  Secretary  of  Defense 
that  urgent  and  compelling  reasons  exist 
to  publish  an  interim  rule  prior  to 
affording  the  public  an  opportimity  to 
comment.  This  interim  rule  implements 
Section  821(b)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2001 
(Public  Law  106-398).  Section  821(b) 
establishes  an  incentive  for  the  use  of 
performance-based  service  contracts  by 
permitting  DoD  to  treat  a  performance- 
based  service  contract  as  a  contract  for 


the  prociu-ement  of  commercial  items  if 
certain  conditions  are  met.  Section 
821(b)  became  effective  on  October  30, 
2000,  and  the  contracting  authority 
provided  under  that  section  expires  on 
October  30,  2003.  Comments  received  in 
response  to  this  interim  rule  will  be 
considered  in  the  formation  of  the  final 
rule. 

List  of  Subjects  in  48  CFR  Parts  212  and 
237 

Government  procurement. 

Micheie  P.  Peterson. 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Parts  212  and  237 
are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  212  and  237  continues  to  read  as 
follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  212— ACQUISITION  OF 
COMMERCIAL  ITEMS 

2.  Subpart  212.1  is  added  to  read  as 
follows: 

Subpart  212.1— Acquisition  of 
Commercial  Items — General 

Sec. 

212.102    Applicability. 

212.102    Applicability. 

(a){i)  In  accordance  with  Section  821 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  2001  (Public  Law 
106-398),  the  contracting  officer  also 
may  use  FAR  part  12  for  any 
performance-based  contracting  for 
services  if  the  procedures  in  FAR 
Subpart  13.5  are  not  used,  and  the 
contract  or  task  order — 

(A)  Is  entered  into  on  or  before 
October  30,  2003; 

(B)  Has  a  value  of  $5  million  or  less; 

(C)  Meets  the  definition  of 
performance-based  contracting  at  FAR 
2.101; 

(D)  Uses  quality  assurance 
surveillance  plans; 

(E)  Includes  performance  incentives 
where  appropriate; 

(F)  Specifies  a  firm-fixed  price;  and 

(G)  Is  awarded  to  an  entity  that 
provides  similar  services  at  the  same 
time  to  the  general  public  under  terms 
and  conditions  similar  to  those  in  the 
contract. 

(ii)  In  exercising  the  authority 
specified  in  paragraph  (a)(i)  of  this 
section,  the  contracting  officer  should 
modify  paragraph  (a)  of  the  clause  at 
FAR  52.212-4  as  may  be  necessary  to 
ensure  the  contract's  remedies 
adequately  protect  the  Government's 
interests. 


PART  237-^-SERVICE  CONTRACTING 

3.  Subpart  237.6  is  added  to  read  as 
follows: 

Subpart  237.6 — Performance-Based 
Contracting 

Sec. 

237.601     General. 

237^601     General. 

See  212.102  for  the  use  of  FAR  part 
12  procedures  with  performance-based 
contracting. 

[PR  Doc.  01-30262  Filed  12-5-01;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Part  217 

[DFARS  Case  2000-0303/304] 

Defense  Federal  Acquisition 
Regulation  Supplement;  Multiyear 
Contracting 

agency:  Department  of  Defense  (DoD). 
ACTION:  Final  rule. 

SUMMARY:  DoD  has  issued  a  final  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  implement  Sections  802  and 
806  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2001. 
Sections  802  and  806  amend 
requirements  pertaining  to  multiyear 
contracting.  ' 

EFFECTIVE  DATE:  December  6.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Sandra  Haberlin,  Defense  Acquisition 
Regulations  Council,  OUSD  (AT&L)  DP 
(DAR),  IMD  3C132,  3062  Defense 
Pentagon.  Washington,  DC  20301-3062. 
Telephone  (703)  602-0289;  facsimile 
(703)  602-0350.  Please  cite  DFARS  Case 
2000-D303/304. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

Section  802  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  2001 
(Pub.  L.  106-398)  relocated  provisions 
relating  to  multiyear  contracts  for 
services  from  10  U.S.C.  2306(g)  to  a  new 
10  U.S.C.  2306c.  Section  806  of  Public 
Law  106-398  amended  10  U.S.C.  2306b 
to  add  reporting  requirements 
pertaining  to  multiyear  contracts  for 
property.  This  final  rule  updates  DFARS 
Subpart  217.1  to  reflect  current  statutory 
requirements  pertaining  to  multiyear 
contracts. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 
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B.  Regulatory  Flexibility  Act 

This  final  rule  does  not  constitute  a 
significant  revision  within  the  meaning 
of  FAR  1.501  and  Public  Law  98-577 
and  publication  for  public  comment  is 
not  required.  However,  DoD  will 
consider  comments  from  small  entities 
concerning  the  affected  DFARS  subpart 
in  accordance  with  5  U.S.C.  610.  Such 
comments  should  cite  DFARS  Case 
20OO-D303/304. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  217 

Government  procurement. 

Michele  P.  Peterson, 

Executive  Editor,  Defense  Acquisition 
Regulations  Council. 

Therefore,  48  CFR  Part  217  is 
amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
part  217  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  217— SPECIAL  CONTRACTING 
METHODS 

2.  Sections  217.170  through  217.172 
are  revised  to  read  as  follows: 

217.170    General. 

(a)  Before  awarding  a  multiyear 
contract,  the  head  of  the  agency  must 
compare  the  cost  of  that  contract  to  the 
cost  of  an  annual  procurement 
approach,  using  a  present  value 
analysis.  Do  not  award  the  multiyear 
contract  imless  the  analysis  shows  that 
the  multiyear  contract  will  result  in  the 
lower  cost  (10  U.S.C.  2306b(l)(7); 
Section  8008(a)  of  Public  Law  105-56 
and  similar  sections  in  subsequent  DoD 
appropriations  acts). 

(b)  The  head  of  the  agency  must 
provide  written  notice  to  the 
congressional  defense  committees  at 
least  10  days  before  termination  of  any 
multiyear  contract  (10  U.S.C. 
2306b(l)(6);  10  U.S.C.  2306c{d)(3); 
Section  8008(a)  of  Public  Law  105-56 
and  similar  sections  in  subsequent  DoD 
appropriations  acts). 

(c)  Every  multiyear  contract  must 
comply  with  FAR  17.104(c),  unless  an 
exception  is  approved  through  the 
budget  process  in  coordination  with  the 
cognizant  comptroller. 

(d)(1)  DoD  must  receive  authorization 
firom,  or  provide  notification  to, 
Congress  before  entering  into  a 


multiyear  contract  for  certain 
procurements,  including  those  expected 
to— 

(i)  Exceed  $500  million  (see 
217.171(a)(5);  217.172(c);  and 
217.173(b)(4)); 

(ii)  Employ  economic  order  quantity 
procurement  in  excess  of  $20  million  in 
any  one  year  (see  217.174(a)(1)); 

(ill)  Employ  an  unfunded  contingent 
liability  in  excess  of  $20  million  (see 
217.171(a)(4)(i)  and  217.172(d)(1)); 

(iv)  Involve  a  contract  for  advance 
procurement  leading  to  a  multiyear 
contract  that  employs  economic  order 
quantity  procurement  in  excess  of  $20 
million  in  any  one  year  (see 
217.174(a)(2));  or 

(v)  Include  a  cancellation  ceiling  in 
excess  of  $100  million  (see 
217.171(a)(4)(ii)  and  217.172(d)(2)). 

(2)  A  DoD  component  must  submit  a 
request  for  authority  to  enter  into 
multiyear  contracts  described  in 
paragraphs  (d)(l)(i)  through  (iv)  of  this 
section  as  part  of  the  component's 
budget  submission  for  the  fiscal  year  in 
which  the  multiyear  contract  will  be 
initiated.  DoD  will  include  the  request, 
for  each  candidate  it  supports,  as  part  of 
the  President's  Budget  for  that  year  and 
in  the  Appendix  to  that  budget  as  part 
of  proposed  legislative  language  for  the 
appropriations  bill  for  that  year  (Section 
8008(b)  of  Public  Law  105-56). 

(3)  If  the  advisability  of  using  a 
multiyear  contract  becomes  apparent 
too  late  to  satisfy  the  requirements  in 
paragraph  (d)(2)  of  this  section,  the 
request  for  authority  to  enter  into  a 
multiyear  contract  must  be — 

(i)  Formally  submitted  by  the 
President  as  a  budget  amendment;  or 

(ii)  Made  by  the  Secretary  of  Defense, 
in  writing,  to  the  congressional  defense 
committees.  (Section  8008(b)  of  Public 
Law  105-56) 

(4)  Agencies  must  establish  reporting 
procedures  to  meet  the  congressional 
notification  requirements  of  paragraph 
(d)(1)  of  this  section.  The  head  of  the 
agency  must  submit  a  copy  of  each 
notice  to  the  Director  of  Defense 
Prociuement,  Office  of  the  Under 
Secretary  of  Defense  (Acquisition, 
Technology,  and  Logistics)  (OUSD 
(AT&L)  DP),  and  to  the  Deputy  Under 
Secretary  of  Defense  (Comptroller) 
(Program/Budget)  (OUSD  (C)  (P/B)). 

217.171    MultiyMr  contracts  for  services. 

(a)  10  U.S.C.  2306c.  (1)  The  head  of 
the  agency  may  enter  into  a  multiyear 
contract  for  a  period  of  not  more  than 
5  years  for  the  following  types  of 
services  (and  items  of  supply  relating  to 
such  services),  even  though  funds  are 
limited  by  statute  to  obligation  only 


diuing  the  Bscal  year  for  which  they 
were  appropriated: 

(i)  Operation,  maintenance,  and 
support  of  facilities  and  installations. 

(ii)  Maintenance  or  modification  of 
aircraft,  ships,  vehicles,  and  other 
highly  complex  military  equipment. 

(iii)  Specialized  training  requiring 
high  quality  instructor  skills  (e.g.. 
training  for  pilots  and  aircrew  members 
or  foreign  language  training). 

(iv)  Base  services  (e.g.,  ground 
maintenance,  in-plane  refueling,  bus 
transportation,  and  refuse  collection  and 
disposal). 

(2)  The  head  of  the  agency  must  be 
guided  by  the  following  principles 
when  entering  into  a  multiyear  contract 
for  services: 

(i)  The  portion  of  the  cost  of  any  plant 
or  equipment  amortized  as  a  cost  of 
contract  performance  should  not  exceed 
the  ratio  between  the  period  of  contract 
performance  and  the  anticipated  useful 
conunercial  life  of  the  plant  or 
equipment.  As  used  in  this  section, 
"useful  commercial  life"  means  the 
commercial  utility  of  the  facilities  rather 
than  the  physical  life,  with  due 
consideration  given  to  such  factors  as 
the  location,  specialized  nature,  and 
obsolescence  of  the  facilities. 

(ii)  Consider  the  desirability  of 
obtaining  an  option  to  extend  the  term 
of  the  contract  for  a  reasonable  period 
not  to  exceed  3  years  at  prices  that  do 
not  include  charges  for  plant, 
equipment,  or  other  nonrecurring  costs 
already  amortized. 

(iii)  Consider  the  desirability  of 
reserving  the  right  to  take  title,  under 
the  appropriate  circumstances,  to  the 
plant  or  equipment  upon  payment  of  the 
unamortized  portion  of  the  cost. 

(3)  Before  entering  into  a  multiyear 
contract  for  services,  the  head  of  the 
agency  must  make  a  written 
determination  that — 

(i)  There  will  be  a  continuing 
requirement  for  the  services  consistent 
with  current  plans  for  the  proposed 
contract  period: 

(ii)  Furnishing  the  services  will 
require — 

(A)  A  substantial  initial  investment  in 
plant  or  equipment;  or 

(B)  The  incurrence  of  substantial 
contingent  liabilities  for  the  assembly, 
training,  or  transportation  of  a 
specialized  work  force;  and 

(iii)  Using  a  multiyear  contract  will 
promote  the  best  interests  of  the  United 
States  by  encouraging  effective 
competition  and  promoting  economies 
in  operations. 

(4)  The  head  of  the  agency  must 
provide  written  notice  to  the 
congressional  defense  committees  at 
least  30  days  before  award  of  a 
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multiyear  contract  for  services  that 
include — 

(i)  An  unhinded  contingent  liability 
in  excess  of  $20  million  (Section  8008(a) 
of  Public  Law  105-56  and  similar 
sections  in  subsequent  DoO 
appropriations  acts);  or 

fii)  A  cancellation  ceiling  in  excess  of 
$100  miUion. 

(5)  The  head  of  the  agency  must  not 
initiate  a  multiyear  contract  for  services 
exceeding  $500  million  unless  a  law 
specifically  provides  authority  for  the 
contract. 

(b)  10  U.S.C.  2829.  (1)  The  head  of  the 
agency  may  enter  into  multiyear 
contracts  for  supplies  and  services 
required  for  management,  maintenance, 
and  operation  of  military  family  housing 
and  may  pay  the  costs  of  such  contracts 
for  each  year  from  annual 
aporopriations  for  that  year. 

(2)  The  head  of  the  agency  may  use 
this  authority  only  if  the  term  of  the 
contract  does  not  exceed  4  years. 

217.172    Multiyear  contracts  for  supplies. 

(a)  This  section  applies  to  all 
multiyear  contracts  for  supplies, 
including  weapon  systems.  For  policies 
that  apply  only  to  multiyear  contracts 
for  weapon  systems,  see  217.173. 

(b)  The  head  of  the  agency  may  enter 
into  a  multiyear  contract  for  supplies  if, 


in  addition  to  the  conditions  listed  in 
FAR  17.105-l(b),  the  use  of  such  a 
contract  will  promote  the  national 
security  of  the  United  States. 

(c)  The  head  of  the  agency  must  not 
enter  into  or  extend  a  multiyear  contract 
that  exceeds  $500  million  (when 
entered  into  or  when  extended)  until  the 
Secretary  of  Defense  identifies  the 
contract  and  any  extension  in  a  report 
submitted  to  the  congressional  defense 
committees  (10  U.S.C.  2306b{l)(5)). 

(d)  The  head  of  the  agency  must 
provide  written  notice  to  the 
congressional  defense  committees  at 
least  30  days  before  award  of  a 
multiyear  contract  that  includes — 

(1)  An  unfunded  contingent  liability 
in  excess  of  $20  miUion  (10  U.S.C. 
2306b(l)(l);  Section  8008(a)  of  Public 
Law  105-56  and  similar  sections  in 
subsequent  DoD  appropriations  acts);  or 

(2)  A  cancellation  ceiling  in  excess  of 
$100  million  (10  U.S.C.  2306b(g)). 

(e)  The  Secretary  of  Defense  may 
instruct  the  head  of  the  agency 
proposing  a  multiyear  contract  to 
include  in  that  contract  negotiated 
priced  options  for  varying  the  quantities 
of  end  items  to  be  procured  over  the  life 
of  the  contract  (10  U.S.C.  2306b(j)). 

3.  Section  217.174  is  revised  to  read 
as  follows: 


21 7.1 74    Multiyear  contracts  that  employ 
economic  order  quantity  procurement. 

(a)  The  head  of  the  agency  must 
provide  written  notice  to  the 
congressional  defense  committees  at 
least  30  days  before  awarding — 

(1)  A  multiyear  contract  providing  for 
economic  order  quantity  procurement  in 
excess  of  $20  million  in  any  one  year; 
or 

(2)  A  contract  for  advance 
procurement  leading  to  a  multiyear 
contract  that  employs  economic  order 
quantity  prociu«ment  in  excess  of  $20 
million  in  any  one  year.  (10  U.S.C. 
2306b(l)(l);  Section  8008(a)  of  Public 
Law  105-56  and  similar  sections  in 
subsequent  DoD  appropriations  acts) 

(b)  Before  initiating  an  advance 
procurement,  the  contracting  officer 
must  verify  that  it  is  consistent  with 
DoD  policy  (e.g..  Chapter  2  of  DoD 
5000.2-R,  Mandatory  Procedures  for 
Major  Defense  Acquisition  Programs 
(MDAPs)  and  Major  Automated 
Information  System  (MAIS)  Acquisition 
Programs,  and  the  full  funding  policy  in 
Volume  2A,  Chapter  1,  of  DoD  7000.14- 
R,  Financial  Management  Regulation). 

[FR  Doc.Ol-30264  Filed  12-5-01;  8:45  am] 
BILUNG  CODE  5000-04-U 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

7  CFR  Part  1410 
RIN  056a-AF77 

Conservation  Reserve  Program- 
Cropland  Eligibility  and  Private  Sector 
Technicai  Assistance 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  Commodity  Credit 
Corporation  (CCC)  proposes  a  series  of 
amendments  to  the  Conservation 
Reserve  Program  (CRP)  regulations. 
These  proposed  amendments  would 
make  certain  orchard  lands,  vineyards, 
berry  lands,  and  hay  lands  eligible  for 
enrollment,  provide  for  acquisition  of 
private  sector  technical  assistance,  and 
make  minor  technical  and  clerical 
adjustments  to  the  regulations.  This 
action  would  allow  producers  greater 
flexibility  in  enrolling  in  the  CRP, 
thereby  allowing  CCC  greater  flexibility 
in  conducting  the  CRP,  and  provide 
enhanced  environmental  benefits  under 
the  CRP. 

DATES:  Comments  must  be  submitted  on 
or  before  February  4,  2002. 
ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
either  addressed  to  Robert  Stephenson, 
Director,  Conservation  and 
Environmental  Programs  EHvision, 
USDA/FSA/CEPD/STOP  0513. 1400 
hidependence  Avenue,  SW., 
Washington,  DC  20250-0513  or  sent 
electronically  to:  crprule@wdc.usda.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Stephenson,  (202)  720-6221. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12866  and  has  been  determined  to  be 
significant  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
(0MB). 


Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact 
on  the  quality  of  the  hxmian 
environment.  Therefore,  neither  an 
environmental  impact  assessment  nor 
an  Environmental  Impact  Statement  is 
needed. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12988.  This  proposed  rule,  if  adopted, 
would  not  be  retroactive  and  would  not 
pre-empt  State  laws.  Before  any  judicial 
action  may  be  taken  with  respect  to  the 
provisions  of  the  proposed  rule,  if 
adopted,  administrative  remedies  at  7 
CFR  parts  11  and  780  would  have  to  be 
exhausted. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983).  Unfunded 
Mandates 

Title  n  of  the  Unfunded  Mandate 
Reform  Act  of  1995  (UMRA),  Pub.  L. 
104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  efi^ects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  Section  202  of  the  UMRA, 
agencies  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  assessment,  for  proposed  and 
final  rules  with  "Federal  mandates"  that 
may  result  in  expenditures  to  State, 
local,  or  tribal  governments,  in  the 
aggregate,  or  the  private  sector,  of  $100 
million  or  more  in  any  1  year.  When 
such  a  statement  is  needed  for  a  rule, 
section  205  of  the  UMRA  generally 
requires  agencies  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  more  cost-effective  or  least 


burdensome  alternative  that  achieves ' 
the  objectives  of  the  rule.  This  rule 
contains  no  Federal  mandates  (under 
the  regulatory  provisions  of  Title  II  of 
the  UMRA)  for  State,  local,  and  tribal 
governments  or  the  private  sector. 
Therefore,  this  rule  is  not  subject  to  the 
requirements  of  Sections  202  and  205  of 
the  UMRA. 

Federal  Domestic  Assistance  Program 

The  title  and  number  of  the  Federal 
Domestic  Assistance  Program,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance,  to  which  this  rule  applies,  is 
the  Conservation  Reserve  Program — 
10.069. 

Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  the  current 
regulations  at  7  CFR  part  1410  under 
provisions  of  44  U.S.C.  Chapter  33  and 
OMB  Control  Number  0560-0125. 
effective  through  October  31.  2002. 

Background 

The  purpose  of  the  Conservation 
Reserve  Program  (CRP)  is  to  cost- 
effectively  assist  owners  and  operators 
in  conserving  and  improving  soil,  water, 
and  wildlife  resources  by  converting 
highly  erodible  and  other 
environmentally  sensitive  acreage 
normally  devoted  to  the  production  of 
agricultural  commodities  to  a  long-term 
vegetative  cover.  CRP  participants  enter 
into  contracts  for  10  to  15  years  in 
exchange  for  annual  rental  payments 
and  cost-share  assistance  for  installing 
certain  conservation  practices.  In 
determining  the  amount  of  annual  rental 
payments  to  be  paid.  CCC  considers, 
among  other  things,  the  amount 
necessary  to  encourage  owners  or 
operators  of  eligible  cropland  to 
participate  in  the  CRP.  Applicants 
submit  offers  in  such  a  manner  as  the 
Secretary  prescribes.  The  maximum 
rental  payments  CCC  will  pay  reflect 
site-based  soil  productivity,  prevailing 
local  cash  equivalent  rental  rates, 
maintenance  costs,  and  other  factors. 
Offers  by  producers  who  request  rental 
payments  greater  than  the  amount  CCC 
is  willing  to  pay  for  their  soil  type  are 
automatically  rejected  by  CCC.  Except 
for  the  continuous  signup  process, 
remaining  offers  are  evaluated  for 
possible  acceptance  based  on  a 
comparison  of  environmental  benefits 
indicators  with  the  rental  payment  cost. 
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The  continuous  signup  process  does  not 
include  an  evaluation  based  on 
environmental  benefits  indicators 
because  only  those  practices  designed  to 
obtain  high  environmental  benefits  are 
eligible  to  be  offered  during  the 
continuous  signup.  Acreage  determined 
eligible  and  suitable  to  be  devoted  to 
continuous  signup  practices  by  the 
Secretary  is  automatically  accepted  in 
the  CRP  provided  all  other  eligibility 
requirements  are  met. 

Program  Changes  { 

Proposed  changes  fall  into  three 
general  categories:  (1)  Changes  to 
§  1410.6,  Eligible  Land:  (2)  permitting 
CCC  to  acquire  private  sector  technical 
assistance:  and  (3)  minor  editorial, 
technical,  and  conforming  amendments. 

Section  1410.6    Eligible  Land 

Generally,  by  statute.  CRP  land 
enrolled  in  the  program  must  be 
cropland,  but  the  rules  for  the  program 
provide  that  the  crop  history  must 
generally  be  a  history  of  production  of 
tillable  crops.  That  limitation  provides 
for  focusing  the  CRP  on  the  conversion 
of  land  with  the  most  intensive  uses  to 
a  cover  crop.  Also,  this  focus 
emphasizes  the  "reserve"  nature  of  the 
program  and  can  provide  a  greater 
amount  of  public  benefit  by  producing 
savings  in  other  programs  as 
recompense  for  the  monies  spent  on  this 
program.  This  rule,  however,  proposes 
that  for  the  continuous  sign-ups  held  for 
the  CRP  and  for  enrollments  in  the 
Conservation  Reserve  Enhancement 
Program  (CREP),  certain  orchard  lands, 
vineyards,  berry  fields,  and  hay  land  be 
permitted  to  be  enrolled.  These  lands 
can  provide  significant  benefits  in  those 
special  sign-ups  which  involve  special, 
often  narrow  (geographically)  practices 
such  as  conservation  measures  along 
stream  banks  where  these  enrollments 
may  even  be  more  beneficial  than  the 
enrollment  of  normal  cropland.  Such  an 
expansion  of  the  eligibility  criteria  for 
the  program  had  been  requested  by  a 
number  of  State  governments  involved 
in  CREP  agreements. 

Private  Sector  Technical  Assistance 

Currendy,  technical  assistance  for 
running  the  CRP  is  generally  conducted 
through  the  auspices  of  the  Natural 
Resources  Conservation  Service  (NRCS) 
and  a  number  of  decisions  which  may 
be  needed  for  the  CRP  are  by  regulation 
committed  to  the  NRCS.  However, 
because  of  funding  and  other 
considerations  it  may  be  necessary  for 
some  determinations,  from  time  to  time, 
to  be  made  using  private  contractors  or 
other  agencies.  Accordingly,  this  rule 
proposes  that  some  references  to  the 


NRCS  in  the  regulations  be  replaced  or 
amended.  This  change  will  allow  greater 
flexibility  iilrunning  the  program  even 
though  no  fundamental  change  in 
program  operations  is  contemplated  at 
this  time.  No  changes  for  the  participant 
are  anticipated  regarding  eligibility  or 
paperwork.  These  adjustments  to  the 
regulations  are  found  at  7  CFR  1410.1(f). 
1410.2,  1410.3(b),  1410.6(b)(2)(i), 
1410.6{b)(2)(iv).  and  1410.22. 

Minor  Editorial,  Technical,  and 
Conforming  Amendments 

CCC  further  proposes  a  number  of 
minor  amendments  for  clarity  at 
§§  1410.4,  1410.20.  and  1410.62(f)  and 
to  more  closely  track  the  CRP 
legislation.  These  modifications  involve: 
(1)  Adding  a  specific  reference  to  the 
statutory'  requirement  that  allowing 
greater  than  a  certain  maximum  level  of 
CRP  participation  in  a  county  requires 
a  finding  that  producers  are  having 
trouble  complying  with  conservation 
plans;  (2)  changing  the  limit  on  how 
much  land  one  farm  can  have  in  both 
the  CRP  and  in  the  Production 
Flexibility  Program  to  that  based  on  the 
amount  of  the  farm's  "agricultural  use" 
land  rather  than  the  farm's  "cropland"; 
and  (3)  specifying  that  only  that  land 
which  was  "cropland"  at  the  start  of  the 
contract  will  be  treated  as  "cropland" 
during  the  duration  of  the  contract. 
Also,  §  1410.1(g),  which  currently 
provides  for  the  development  by  State 
FSA  committees  of  State-specific 
evaluation  processes  to  rank  acreage,  is 
removed  because  no  State  FSA 
committee  has  developed  a  State- 
specific  evaluation  process  for  bid 
acceptance  for  over  2  years. 

List  of  Subfects  in  7  CFR  Part  1410 

Administrative  practices  and 
procedures.  Agriculture,  Conservation 
plan.  Natural  resources.  Technical 
assistance. 

For  reasons  set  out  in  the  preamble, 
7  CFR  part  1410  is  proposed  to  be 
amended  as  follows: 

PART  1 41 0— CONSERVATION 
RESERVE  PROGRAM 

1.  The  authority  citation  for  7  CFR 
part  1410  continues  to  reads  as  follows: 

Authority:  15  U.S.C.  714b  and  714c;  16 
U.S.C.  3801-3847. 

2.  In  §1410.1: 

a.  Paragraphs  (a)  and  (f)  are  revised; 

b.  Paragraph  (g)  is  removed;  and 

c.  Paragraphs  (h)  through  (k)  are 
redesignated  as  paragraphs  (g)  through 

The  revisions  read  as  follows: 


§1410.1    Administration. 

(a)  The  regulations  in  this  part  will  be 
administered  under  the  general 
supervision  and  direction  of  the 
Executive  Vice  President,  Commodity 
Credit  Corporation  (CCC),  through  the 
Deputy  Administrator  for  Farm 
Programs  (Deputy  Administrator)  of  the 
Farm  Service  Agency  (FSA).  In  the  field, 
the  regulations  in  this  part  will  be 
administered  by  the  State  and  county 
FSA  committees  ("State  committees" 
and  "county  committees",  respectively). 
Further,  CCC  may  enter  into  agreements 
to  perform  technical  assistance  with  the 
private  sector;  however,  national  level 
concurrence  between  FSA  and  the 
Natiu^l  Resource  Conservation  Service 
(NRCS)  or  Forest  Service  (FS),  as 
appropriate,  is  required  for  CCC  to 
acquire  private  sector  technical 
assistance,  except  when  NRCS  or  FS 
cannot  provide  technical  assistance  due 
to  funding  or  other  restrictions.  Further, 
private  sector  costs  should  be 
comparable  when  practicable,  to  the 
cost  of  technical  assistance  provided  by 
NRCS  and  FS. 
***** 

(f)  Notwithstanding  other  provisions 
of  the  preceding  paragraphs  of  this 
section,  the  Erosion  Index  (EI), 
suitability  of  land  for  permanent 
vegetative  or  water  cover,  factors  for 
determining  the  likelihood  of  improved 
water  quality,  and  adequacy  of  the 
planned  practice  to  achieve  desired 
objectives  shall  be  determined  by  the 
Natural  Resoiut:e  Conservation  Service 
(NRCS),  or  any  other  technical  authority 
approved  by  CCC.  Any  CCC-approved 
technical  authority  shall  utilize  the 
NRCS  Field  Office  Technical  Guide 
(FOTG),  or  other  CRP  guidelines 
established  by  CCC. 
***** 

3.  fa  §1410.2,  the  definition  of     , 
technical  assistance  is  revised  to  read  as 
follows: 

§1410.2    Definitions. 

***** 

Technical  assistance  means  the 
assistance  provided  in  connection  with 
the  CRP  to  owners  or  operators  by 
NRCS,  FS,  or  another  source  as 
approved  by  CCC  in  developing 
conservation  plans,  determining  the 
eligibility  of  land  and  practices,  and 
implementing  and  certifying 
conservation  practices,  and  forestry 
issues. 
*        *        *        *        * 

4.  Section  1410.3  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1 41 0.3    General  description. 

***** 
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(b)  A  participant  must  obtain  a 
conservation  plan  prepared  in 
accordance  with  NRCS  planning  policy 
for  eligible  acreage,  available  in  the 
National  Conservation  Planning 
Handbook  and  the  General  Manual  at 
the  Natural  Resource  Conservation 
Service  State  offices  and  field  offices. 
***** 

5.  Section  1410.4  is  revised  to  read  as 
follows: 

§  1 41 0.4    Maximum  county  acreage. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  maximiun  acreage 
which  may  be  placed  in  the  CRP  and  the 
WRP  may  not  exceed  25  percent  of  the 
total  cropland  in  the  county;  further,  no 
more  than  10  percent  of  the  cropland  in 
the  county  may  be  subject,  in  the 
aggregate,  to  a  CRP  or  WRP  easement; 

(b)  The  restrictions  in  paragraph  (a)  of 
this  section  may  be  waived  if  CCC 
determines  that  such  action  would  not 
adversely  affect  the  local  economy  of 
the  county,  and  also  that  operators  in 
the  coimty  are  having  difficulties 
complying  with  conservatioB  plans 
directed  imder  part  12  of  this  title; 

(c)  These  restrictions  on  participaticm 
shall  be  in  addition  to  any  o\het 
restriction  imposed  by  law. 

6.  In  §  1410.6,  revise  paragraphs 
(a)(2)(ii),  (b)(2)(i)  introductory  text, 
(b)(2)(iv),  (b)(4),  (b)(8)  and  (b)(9)  and 
add  a  new  paragraph  (b)(12)  to  read  as 
follows: 

f1410.fi    ElifHMelanri. 

(a)*  •  * 

(2)*   •  * 

(ii)  As  determined  by  CCC,  is  or  will 
be  planted  to  trees,  and  such  other 
woody  and  non-woody  vegetation  as 
appropriate,  for  water  quality  purposes 
in  or  near  riparian  areas  or  in  other 
areas  where,  as  determined  by  CCC  in 
accordance  with  the  FOTG,  the  same  or 
similar  water  quality  enhancement 
benefits  will  be  obtained;  or 
***** 

(b)*  *  * 

(2)(i)  Be  a  field  which  has  evidence  of 
scour  erosion  caused  by  out-of-bank 
flows  of  water,  as  determined  by  CCC  in 
accordance  with  the  FOTG.  In  addition 
such  land  must: 
***** 

(iv)  Be  planted  to  an  appropriate  tree 
species,  unless  tree  planting  is 
determined  by  CCC  to  be  inappropriate 
under  provisions  of  the  FOTG,  in  which 
case  the  eligible  cropland  shall  be 
devoted  to  another  acceptable 
permanent  vegetative  cover  identified  as 
appropriate  in  the  FOTG;  or 
***** 

(4)  Be  devoted  to  certain  covers, 
which  are  established  and  maintained 


in  accordance  with  the  FOTG  and  other 
guidelines  approved  by  CCC  provided 
such  acreage  is  not  required  to  be 
maintained  as  such  under  any  life  span 
obligations;  or 
***** 

(8)  Be  within  a  public  wellhead 
protection  area  or  in  an  approved 
Hydrologic  Unit  Area  as  determined  by 
the  NRCS  or  other  delegatee  as 
determined  by  NRCS; 

(9)  Be  within  a  designated 
conservation  priority  area  as  determined 
by  CCC;  or 
***** 

(12)  is  cropland  devoted  to  orchard 
lands,  vineyards,  berry  land,  or  hay 
lands,  as  determined  by  CCC,  but  will 
only  be  eligible  for  continuous  signup 
practices  authorized  by  §  1410.30  or 
practices  authorized  by  §  1410.50(b). 
***** 

7.  Section  1410.20,  paragraph 
(a)(4)(ii),  is  revised  to  read  as  follows: 

S  1410.20    Obltgatiom  of  pertksifMnt 

(a)*  •  • 

(4)  •  •  • 

(ii)  Reduce  production  flexibility 
contract  acres  enrolled  under  part  1412 
of  this  chapter  or  CRP  acres  enrolled 
imder  this  part  so  that  the  total  of  such 
acres  does  not  exceed  the  total 
agricultural  use  land  on  the  farm; 
.  *        *        *        *        * 

8.  Section  1410.22  paragraphs  (a)  and 
(e)  are  revised  to  read  as  follows: 

S  1410.22    Conservation  plan. 

(a)  The  applicant  shall  obtain  a 
conservation  plan  which  is  developed 
in  accordance  with  NRCS  conservation 
planning  policy  and  is  approved  by  the 
conservation  district  for  the  land  to  be 
entered  in  the  CRP.  If  the  conservation 
district  declines  to  review  the 
conservation  plan,  such  approval  may 
be  waived  by  CCC. 
***** 

(e)  All  conservation  plans  and 
revisions  of  such  plans  shall  be  made  in 
accordance  with  the  NRCS  conservation 
planning  policy  and  be  subject  to  the 
approval  of  CCC. 

9.  Section  1410.62,  paragraph  (0.  is 
revised  to  read  as  follows: 

11410.82    Miscellaneous. 

***** 

(f)  Cropland  enrolled  in  CRP  shall  be 
classified  as  cropland  for  the  time 
period  enrolled  in  CRP  and,  after  the 
time  period  of  enrollment,  may  be 
removed  from  such  classification  upon 
a  determination  by  the  coimty 
committee  that  such  land  no  longer 
meets  the  conditions  identified  in  part 
718  of  this  title. 


Signed  at  Washington,  D.C..  on  November 
29.2001. 

fames  R.  Little. 

Executive  Vice  President.  Commodity  Credit 

Corporation. 

|FR  Doc.  01-30213  Filed  12-5-01:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2001-NE-12-AO1 

RIN2120-AA64 

Airworthiness  Directives;  Rolls-Royce 
pIC  RB211  Trent  875,  877,  884,  892, 
892B,  and  895  Series  Turt>ofan 
Engines 

agency:  Federal  Aviation 

Administration,  EKDT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
is  applicable  to  Rolls-Royce  pic  RB211 
Trent  875.  877.  884.  892,  892B. and  895 
series  turbofan  engines.  This  proposal 
would  require  reapplication  of  dry  film 
lubricant  to  low  pressure  compressor 
(LPC)  fan  blade  roots.  This  proposal  is 
prompted  by  an  aborted  take-off 
resulting  frtim  LPC  fan  blade  loss.  Since 
this  event,  four  additional  cracked  LPC 
fan  blade  roots  have  been  reported.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  LPC  fan  blade 
loss,  which  could  result  in  an 
uncontained  engine  failiu«  and  possible 
aircraft  damage. 

DATES:  Comments  must  be  received  by 
February  4,  2002. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  2001-NE- 
12-AD,  12  New  England  Executive  Park. 
Burlington,  MA  01803-5299.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
Comments  may  also  be  sent  via  the 
Internet  using  the  following  address:  9- 
ane-adcomment@faa.gov  Comments 
sent  via  the  Internet  must  contain  the 
docket  number  in  the  subject  line.  The 
service  information  referenced  in  the 
proposed  rule  may  be  obtained  from 
Rolls-Royce  pic,  PO  Box  31,  Derby, 
England,  DE248B);  telephone:  011-44- 
1332-242-424;  fax:  011-44-1332-245- 
418.  This  information  may  be  examined, 
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by  appointment,  at  the  FAA,  New 
England  Region,  Office  of  the  Regional 
Counsel,  12  New  England  Executive 
Park,  Burlington,  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Mead,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA.  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park.  Burlington,  MA 
01803-5299;  telephone:  (781)  238-7744, 
fax:  (781)  238-7199. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited  { 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  action  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  action 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  2001-NE-12-AD.'  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  New  England  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2001-NE-12-AD,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 


Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  airworthiness  authority  for 
the  United  Kingdom  (U.K.),  recently 
notified  the  FAA  that  an  unsafe 
condition  may  exist  on  Rolls-Royce  pic 
RB211  Trent  875,  877,  884.  892.  892B, 
and  895  series  turbofan  engines.  The 
CAA  advises  that  a  Trent  800  series 


powered  aircraft  experienced  an  aborted 
take-off  as  a  result  of  an  inability  to 
achieve  the  commanded  exhaust 
pressure  ratio  (EPR)  on  the  Number  1 
engine.  Ground  inspection  of  the  engine 
revealed  loss  of  one  LPC  fan  blade. 
Since  this  event,  four  additional  LPC  fan 
blade  roots  have  been  reported  cracked. 
Loss  of  the  LPC  fan  blade  resulted  ft-om 
high  stresses  and  subsequent  cracking  in 
the  fan  blade  root.  Investigation  by  the 
engine  manufacturer  has  shown  that 
regular  reapplication  of  dry  film 
lubricant  on  th^  LPC  fan  blade  root 
results  in  reduced  blade  to  disk  friction 
during  engine  operation  and  hence 
reduced  blade  root  stressing.  The  FAA^ 
concurs  with  the  manufacturer's 
determination  as  to  the  optimum  times 
to  perform  the  reapplication  of  the  dry 
film  lubricant,  as  provided  in  this 
proposal.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
LPC  fan  blade  loss,  which  could  result 
in  an  uncontained  engine  failure  and 
possible  aircraft  damage. 

Manufacturer's  Service  Information 

Rolls-Royce  has  issued  Mandatory 
Service  Bulletin  (MSB)  RB. 21 1-72- 
D347.  Revision  2,  dated  May  30,  2001. 
that  requires  initial  and  reapplication  of 
dry  film  lubricant  to  LPC  fan  blade 
roots.  The  CAA  classified  this  service 
bulletin  as  mandatory  and  issued  AD 
001-03-2001  in  order  to  ensure  the 
airworthiness  of  these  Rolls-Royce 
engines  in  the  U.K. 

Bilateral  Agreement  Information 

This  engine  model  is  manufactured  in 
the  U.K.  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  (14  CFR 
21.29)  and  the  applicable  bilateral 
airworthiness  agreement.  Pursuant  to 
this  bilateral  airworthiness  agreement, 
the  CAA  has  kept  the  FAA  informed  of 
the  situation  described  above.  The  FAA 
has  examined  the  findings  of  the  CAA, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Proposed  Requirements  of  This  AO 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  Rolls-Royce  pic  RB211 
Trent  875.  877.  884,  892,  892B, and  895 
series  turbofan  engines  of  the  same  type 
design  ,  the  proposed  AD  would  require 
initial  and  reapplication  of  dry  film 
lubricant  to  LPC  blade  roots.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
SB  described  previously. 


Economic  Impact 

The  FAA  estimates  that  88  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD. 
The  FAA  also  estimates  that  it  would 
take  approximately  6  work  hours  per 
engine  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Based  on  these 
figures,  the  total  labor  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $31,680  to  accomplish 
each  application  of  lubricant.  The  FAA 
estimates  that  operators  will  apply 
lubricant  an  average  of  1.5  times  per 
year,  making  the  total  annual  cost  of 
compliance  with  this  proposal  $  47,520. 

Regulatory  Impact 

This  proposed  rule  does  not  have 
federalism  implications,  as  defined  in 
Executive  Order  13132,  because  it 
would  not  have  a  substantial  direct 
effect  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 
Accordingly,  the  FAA  has  not  consulted 
with  state  authorities  prior  to 
publication  of  this  proposed  rule. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866:  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.-  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  part  39)  as  follows: 

PART  3»-^AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 


Federal  Register /Vol.  66,  No.  235 /Thursday,  December  6,  2001  /  Proposed  Rules  63343 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Rolls-Royce  pic:  Docket  No.  2001-NE-12- 
AD. 
Applicability:  This  airworthiness  directive 
(AD)  is  applicable  to  Rolls-Royce  pic  RB211 
Trent  875,  877,  884.  892,  892B,  and  895 
series  turbofan  engines  with  low  pressure 
compressor  (LFXi;)  fan  blade  part  numbers:  FK 
30838,  FK30840,  FK30842,  FW12960, 


FW12961,  FW12962,  FW13175,  or  FW18548. 
These  engines  are  installed  on,  but  not 
limited  to  Boeing  777  airplanes. 

Note  1:  This  AD  applies  to  each  engine 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
engines  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 


accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proftosed  actions  to  address  it. 

Compliance:  Compliance  with  this  AD  is 
required  as  indicated,  unless  already  done. 

To  prevent  LPC  fan  blade  loss,  which 
could  result  in  an  uncontained  engine  failure 
and  possible  aircraft  damage,  accomplish  the 
following: 


Table  1  .—Initial  and  Repetitive  Application  Thresholds 


LPT  Fan  blade  part  Nos. 

Initial  compliance  criteria                                Repetitive  compliance  criteria 

FK30842,  FK30840,  and  FK30838  

Before  achieving  600  cycles  since  installation    ,  Repeat  at  intervals  not  exceeding  600  cycles 

since  last  compliance. 

FW12961.     FW12960,     FW12962,     FW13175, 
FW18548. 

Before  act>ieving  1200  cycles  since  inslalla-    Repeat  at  intervals  not  exceeding  1200  cycles 
tion.                                                                  since  last  compliance. 

(a)  Apply  an  approved  dry  film  lubricant 
to  low  pressure  compressor  (LPC)  fan  blade 
roots  as  specified  in  Table  1  above.  Aircraft 
Maintenance  Manual  (AMM)  task  72-31-11- 
300-801-ROO  (Repair  Scheme  FRS  A031  by 
air  spray  method  only)  or  engine  manual  72- 
31-11-ROOl  (Repair  Scheme  FRS  A028) 
contain  procedures  for  renewing  the  dry  film 
lubricant  on  the  blade  roots.  For  purposes  of 
this  AD,  approved  lubricants  are  Dow 
Coming  321R  (Rolls-Royce  (RR)  Omat  item  4/ 
52),  Rocol  Dry  Moly  Spray  (RR  Omat  item  4/ 
52),  Molydag  709  (RR  Omat  item  444),  or 
PL.237/R1  (RR  Omat  item  4/43). 

Fan  Blades  Exceeding  Initial  Application 
Thresholds 

(b)  For  blades  that  have,  on  the  effective 
date  of  the  AD,  more  cycles  since  installation 
than  tlie  initial  compliance  criteria  in  Table 

1  of  this  AD,  inspect  blades  within  100  cycles 
in  service  after  the  effective  date  of  this  AD. 

Alternative  Methods  of  Confpliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office  (ECO).  Operators  must 
submit  their  request  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  ECO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  ECO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  §§21.197  and  21.199  of  the 
Federal  Aviation  Regulations  (14  CFR  21.197 
and  21.199)  to  operate  the  aircraft  to  a 
location  where  the  requirements  of  this  AD 
can  be  done. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Civil  Aviation  Authority  Airworthiness 
Directive  001-03-2001.  dated  March  2,  2001. 


Issued  in  Burlington,  Massachusetts,  on 
November  30,  2001 . 

Francis  A.  Favara, 

Acting  Manager,  Engine  and  Pmpeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  01-30266  Filed  12-5-01;  8:45  am] 
BILLING  COOE  4910-13-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[ME065-7014;  A-1-FRL-7114-5] 

Approval  and  Promulgation  of  Air 
Quality  hnplamentation  Plans;  Maine; 
Control  of  Gasoline  Volatility 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  siibmitted  by  the  State  of  Maine 
on  June  7,  2000  and  May  29,  2001, 
establishing  a  lower  Reid  Vapor 
Pressure  (RVP)  hiel  requirement  for 
gasoline  distributed  in  southern  Maine 
which  includes  York,  Cumberland, 
Sagadahoc,  Kennebec,  Androscoggin, 
Knox,  and  Lincoln  Counties.  Maine  has 
developed  these  fuel  requirements  to 
reduce  emissions  of  volatile  organic 
compounds  (VCK])  in  accordance  with 
the  requirements  of  the  Clean  Air  Act 
(CAA).  EPA  is  proposing  to  approve 
Maine's  fuel  requirements  into  the 
Maine  SIP  because  EPA  has  found  that 
the  requirements  are  necessary  for 
southern  Maine  to  achieve  the  national 
ambient  air  quality  standard  (NAAQS) 
for  ozone.  The  intended  effect  of  this 
action  is  to  propose  approval  of  Maine's 


request  to  control  the  RVP  of  fuel  in 
these  seven  southern  counties.  This 
action  is  being  taken  under  section  110 
of  the  Clean  Air  Act. 

DATES:  Written  comments  must  be 
received  on  or  before  January'  7,  2002. 

ADDRESSES:  Comments  may  be  mailed  to 
David  Conroy,  Unit  Manager,  Air 
Quality  Planning,  OfTice  of  Ecosystem 
Protection  (mail  code  CAQ),  U.S. 
Environmental  Protection  Agency,  EPA- 
New  England,  One  Congress  Street, 
Suite  1100,  Boston,  MA  02114-2023. 
Copies  of  the  State  submittal  and  EPA's 
technical  support  document  are 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  Office  of  Ecosystem  Protection, 
U.S.  Environmental  Protection  Agency, 
EPA-New  England,  One  Congress  Street, 
11th  floor,  Boston,  MA  and  the  Bureau 
of  Air  Quality  Control,  Department  of 
Environmental  Protection.  71  Hospital 
Street,  Augusta,  ME  04333. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Judge,  (617)  918-1045. 

SUPPLEMENTARY  INFORMATION:  The 
information  in  this  section  is  organized 
as  follows: 

I.  Description  of  tlie  SIP  Revision  and  EPA's 
Action 

A.  What  Is  the  Background  for  This  Action? 

B.  What  is  Reid  Vapor  Pressure? 

C.  What  are  the  relevant  Clean  Air  Act 
requirements? 

D.  How  has  the  Stale  met  the  Test  Under 
Section  211(c)(4)(C)? 

E.  What  Comments  were  Previously 
Submitted  on  Maine's  low-RVP  Rule? 

F.  Why  is  EPA  Taking  this  Action? 
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n.  Proposed  Action 

III.  What  Are  the  Administrative 
Requirements? 

I.  Description  of  the  SIP  Revision  and 
EPA's  Action 


A.  What  is  the  Background  for  this 
Action? 

Under  the  Clean  Air  Act  Amendments 
of  1990,  southern  Maine  was  divided 
into  three  separate  ozone  nonattainment 
areas:  the  Portland  area  which  is 
comprised  of  York,  Cumberland  and 
Sagadahoc  Counties:  the  Lewiston- 
Aubum  area  which  is  comprised  of 
Androscoggin  and  Kennebec  counties; 
and  the  Knox  and  Lincoln  County  area. 
Each  of  these  areas  was  classiBed  as 
moderate  nonattainment  for  ozone.  The 
ozone  attainment  deadline  for  these 
areas  was  initially  November  15,  1996. 
Just  downwind  from  these  areas,  the 
largely  rural  counties  of  Hancock  and 
Waldo  were  designated  nonattainment 
for  ozone  and  classifled  as  marginal. 

To  bring  these  areas  into  attainment, 
the  State  has  adopted  and  implemented 
a  broad  range  of  ozone  control  measures 
including  stage  II  vapor  recovery  on 
larger  gasoline  retail  facilities, 
niunerous  stationary  and  area  source 
VOC  controls,  a  vehicle  inspection  and 
maintenance  (I/M)  program,  and  the 
California  low  emission  vehicle 
program.  In  addition,  the  State 
participated  in  the  federal  reformulated 
gasoline  (RFC)  program  in  the  seven 
southern  counties  in  Maine  from 
January  1, 1995  until  March  10,  1999, 
when  the  State's  opt-out  of  the  federal 
RFC  became  effective.  This  strategy  and 
other  measures  resulted  in  signiflcant 
air  quality  improvements  in  southern 
Maine. 

EPA  issued  a  direct  final  rule  to 
approve  a  low  RVP  control  program  for 
the  seven  southern  Maine  counties  on 
May  14,  1999  (64  FR  26306),  but 
received  adverse  comment  on  that 
action.  As  a  result,  that  direct  final 
action  was  withdrawn  on  June  28,  1999 
(64  FR  24557).  Those  comments  are 
addressed  in  this  notice  for  the  purpose 
of  developing  this  proposal. 

After  EPA  withdrew  the  1998  direct 
final  approval  of  the  State's  low-RVP 
program,  Maine  E)epartment  of 
Environmental  Protection  (DEP) 
amended  its  low  RVP  control  program 
and  revised  its  SIP  submittal  request. 
The  amendments  changed  the  RVP  of  a 
compliant  fuel  and  became  effective  on 
June  1,  2000.  The  rule  as  amended 
requires  that  beginning  May  1, 1999 
through  September  15, 1999,  and  each 
May  1  through  September  15  thereafter, 
no  gasoline  may  be  sold  with  an  RVP 
greater  than  7.8  psi  in  the  cqunties  of 


York,  Cumberland,  Sagadahoc, 
Kennebec,  Androscoggin,  Knox,  and 
Lincoln.  The  State's  low-RVP  rule  is 
codified  in  Chapter  119  of  the  Maine 
Department  of  Environmental 
Protection's  regulations,  entitled  "Motor 
Vehicle  Fuel  Volatility  Limit." 

The  DEP  submitted  this  amended 
low-RVP  rule  to  EPA  as  a  revision  to  the 
SIP  on  June  7,  2000.  On  May  29,  2001, 
Maine  submitted  additional  technical 
support  for  the  SIP  revision,  including 
materials  supporting  the  State's  request 
to  waive  Clean  Air  Act  preemption  of 
state  fuel  controls  pursuant  to  section 
211(c)(4)  of  the  Act  and  a  description  of 
its  fuel  enforcement  strategy. 

By  this  low-RVP  rule,  Maine  is 
ensuring  that  it  replaces  much  of  the 
VOC  benefits  that  RFC  had  been 
required  to  achieve.  These  emission 
reductions  were  critical  to  Maine's 
attainment  of  the  1-hour  ozone  standard 
in  several  areas. 

B.  What  Is  Reid  Vapor  Pressure? 

Reid  Vapor  Pressure,  or  RVP,  is  a 
measure  of  a  gasoline's  volatility  at  a 
certain  temperature  and  is  a 
measurement  of  the  rate  at  which 
gasoline  evaporates  and  emits  VOC;  the 
lower  the  RVP,  the  lower  the  rate  of 
evaporation.  The  RVP  of  gasoline  can  be 
lowered  by  reducing  the  amount  of  its 
more  volatile  components,  such  as 
butane.  Lowering  RVP  in  the  sununer 
months  can  offset  the  effect  of  summer 
temperature  upon  the  volatility  of 
gasoline,  which,  in  turn,  lowers 
emissions  of  VOC.  Because  VOC  is  a 
necessary  component  in  the  production 
of  ground  level  ozone  in  hot  summer 
months,  reduction  of  RVP  will  help 
areas  achieve  the  NAAQS  for  ozone  and 
thereby  produce  benefits  for  human 
health  and  the  environment. 

The  primary  emission  reduction 
benefits  from  low-RVP  gasoline  used  in 
motor  vehicles  comes  trom  reductions 
in  VOC  evaporative  emissions;  exhaust 
emission  reductions  are  much  smaller. 
Because  oxides  of  nitrogen  (  NOx)  are  a 
product  of  combustion  from  motor 
vehicles,  they  will  not  be  found  in 
evaporative  emissions,  and  low-RVP 
gasoline  will  have  little  or  no  effect  on 
NOx. 

C.  What  Are  the  Relevant  Clean  Air  Act 
Requirements? 

In  determining  the  approvability  of  a 
SIP  revision,  EPA  must  evaluate  the 
proposed  revision  for  consistency  with 
the  requirements  of  the  CAA  and  EPA 
regulations,  as  found  in  section  110  and 
part  D  of  the  CAA  and  40  CFR  part  51 
(Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans). 


For  SIP  revisions  approving  certain 
state  fuel  measures,  an  additional 
statutory  requirement  applies.  CAA 
section  211(c)(4)(A)  prohibits  state 
regulations  respecting  a  fuel 
characteristic  or  component  for  which 
EPA  has  adopted  a  control  or 
prohibition  under  section  211(c)(1), 
unless  the  state  control  is  identical  to 
the  federal  control.  Section  211(c)(4)(C) 
provides  an  exception  to  this 
preemption  if  EPA  approves  the  state 
requirements  in  a  SIP.  Section 
211  (c)(4)(C)  states  that  the 
Administrator  may  approve  an 
otherwise  preempted  state  fuel 
standards  in  a  SIP: 

only  if  (slhe  finds  that  the  State  control  or 
prohibition  is  necessary  to  achieve  the 
national  primary  or  secondary  ambient  air 
quality  standard  which  the  plan  implements. 
The  Administrator  may  find  that  a  State 
control  or  prohibition  is  necessary  to  achieve 
that  standard  if  no  other  measures  that  would 
bring  about  timely  attainment  exist,  or  if 
other  measures  exist  and  are  technically 
possible  to  implement,  but  are  unreasonable 
or  impracticable. 

EPA's  August,  1997  "Guidance  on 
Use  of  Opt-in  to  RFC  and  Low  RVP 
Requirements  in  Ozone  SIPS"  gives 
further  guidance  on  what  EPA  is  likely 
to  consider  in  making  a  finding  of 
necessity.  Specifically,  the  guidance 
reconunends  breaking  down  the 
necessity  demonstration  into  foiu-  steps: 
identify  the  quantity  of  reductions 
needed  to  reach  attaiiunent:  identify 
other  possible  control  measures  and  the 
quantity  of  reductions  each  measure 
would  achieve;  explain  in  detail  which 
of  those  identified  control  measures  are 
considered  unreasonable  or 
impracticable:  and  show  that  even  with 
the  implementation  of  all  reasonable 
and  practicable  measiues,  that  the  state 
would  need  additional  emission 
reductions  for  timely  attainment,  and 
that  the  state  fuel  measure  would 
supply  some  or  all  of  such  additional 
reductions. 

EPA  has  evaluated  the  submitted  SIP 
revision  and  has  determined  that  it  is 
consistent  with  the  requirements  of  the 
CAA,  EPA  regulations,  and  conforms  to 
EPA's  completeness  criteria  in  40  CFR 
part  51,  Appendix  V.  Further,  EPA  has 
looked  at  Maine's  demonstration  that 
the  low-RVP  fuel  control  is  necessary  in 
accordance  with  211(c)(4)(C)  and  agrees 
with  the  State's  conclusion  that  a  fuel 
measure  is  needed  to  achieve  the  1-hour 
ozone  NAAQS. 

The  SIP  submittal  contains:  (1) 
Chapter  119,  Maine  Department  of 
Environmental  Protection  regulations, 
as  amended  by  the  Maine  Board  of 
Environmental  Protection  and  effective 
on  Jiuie  1,  2000;  (2)  documentation  of 
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the  public  notice  dated  December  4, 
1999,  and  a  transcript  of  the  public 
hearing  regarding  the  amendment  of 
Chapter  119,  dated  January  6,  2000;  (3) 
evidence  of  State  legal  authority;  and  (4) 
application  for  waiver  of  federal 
preemption.  Information  regarding 
prohibitions  on  the  sale  of  non- 
conforming gasoline,  test  procedures 
and  sampling  for  the  SIP  revision  can  be 
found  in  Chapter  119  of  the  Maine 
Department  of  Environmental  Protection 
regulations,  and  Maine  statutes  on 
enforcement  and  penalties  can  be  foimd 
at  Title  38  of  Maine  Revised  Statutes 
Annotated  (M.R.S.A.)  sections  348  and 
349.  Based  on  this  and  a  detailed 
enforcement  strategy  in  the  May  29, 
2001  submittal,  EPA  has  concluded  that 
these  provisions  confer  on  the  State  the 
reqmsite  authority  to  enforce 
compliance  with  the  7.8  psi  RVP  limit. 

D.  How  Has  the  State  Met  the  Test 
Under  Section  211(c)(4)(C)? 

CAA  section  211(c)(4)(A)  preempts 
certain  state  fuel  regulations  by 
prohibiting  a  state  from  prescribing  or 
attempting  to  enforce  any  control  or 
prohibition  respecting  any  characteristic 
or  component  of  a  fuel  or  fuel  additive 
for  the  purposes  of  motor  vehicle 
emission  control  if  the  Administrator 
has  prescribed  under  section  211(c)(1)  a 
control  or  prohibition  appUcable  to  such 
characteristic  or  component  of  the  fuel 
or  fuel  additive,  unless  the  state 
prohibition  is  identical  to  the 
prohibition  or  control  prescribed  by  the 
Administrator. 

EPA  has  adopted  Federal  RVP 
controls  under  sections  211(c)  and 
211(h).  See  56  FR  64704  (Dec.  12. 1991). 
These  regulations  are  foimd  in  40  CFR 
80.27.  Maine  is  required  under  the 
Federal  rule  to  meet  the  9.0  psi  RVP 
standard.  See  40  CFR  80.27(a)(2). 

A  state  may  prescribe  and  enforce  an 
otherwise  preempted  low-RVP 
requirement  only  if  the  EPA  approves 
the  control  into  the  state's  SIP.  In  order 
to  approve  a  preempted  state  fuel 
control  into  a  SIP,  EPA  must  find  that 
the  state  control  is  necessary  to  achieve 
a  NAAQS  because  no  other  reasonable 
or  practicable  measures  exist  to  bring 
about  timely  attainment.  Thus,  to 
determine  whether  Maine's  low-RVP 
rule  is  necessary  to  meet  the  ozone 
NAAQS,  EPA  must  consider  whether 
there  are  other  reasonable  and 
practicable  measures  available  to 
produce  the  emission  reductions  needed 
to  achieve  the  1-hour  ozone  NAAQS. 

With  the  State's  decision  to  opt-out  of 
the  federal  RFC  program,  additional 
VOC  reductions  are  necessary  to  ensure 
that  the  Portland  area  meets  the  1-hour 
ozone  standard.  The  Portland  area  has 


measured  air  quality  in  recent  years 
fluctuating  between  meeting  and 
exceeding  the  1-hour  standard.  Maine 
has  had  exceedances  of  the  1-hour 
ozone  standard  in  1999  and  2001 — ^two 
out  of  the  three  years  since  the  State 
opted  out  of  the  federal  RFC  program. 
Given  this  situation,  it  is  clear  that  the 
VOC  reductions  provided  by 
participation  of  the  seven  counties  of 
southern  Maine  in  the  federal  RFC 
program  are  critical  to  the  Portland 
area's  achievement  of  the  ozone 
NAAQS. 

For  purposes  of  demonstrating 
necessity,  EPA  has  used  the  phase  1 
RFC  VOC  reductions  required  in  the  SIP 
submitted  by  Maine  on  July  19, 1995  for 
its  1 5  percent  rate  of  progress  plan  as  an 
estimate  of  the  emission  reductions  that 
are  necessary  for  southern  Maine  to 
achieve  the  ozone  NAAQS.  EPA 
believes  this  estimate  of  necessary 
reductions  is  conservative.  In  its  15- 
percent  rate  of  progress  plan  for  the 
Portland  area,  Maine  had  estimated  that 
RFC  would  achieve  6.96  tons  of  VOC 
reduction  per  summer  day.  This  figure 
was  calculated  using  only  vehicle  miles 
traveled  in  the  three-county  Portland 
area.  The  sale  of  RFC  in  the  surroimding 
foiir  counties  further  benefitted  the 
Portland  area  due  to  driving  patterns 
into  and  around  the  Portland  area  and 
the  geographic  proximity  of  these 
siuTounding  four  counties  (Knox, 
Lincoln,  Androscoggin,  and  Kennebec). 
These  counties  are  downwind  of  the 
Portland  area,  and  had  previously 
participated  in  the  RFC  program.  While 
these  areas  are  no  longer  violating  the 
one-hour  ozone  NAAQS,  they  did 
benefit  fit)m  the  fuel  program's 
reductions.  Further,  persons  traveling 
from  these  areas  do  travel  into  the 
Portland  area,  exacerbating  the  air 
quality  problem  in  that  area. 

With  this  estimate  of  the  VOC 
reductions  necessary  to  achieve  the 
ozone  NAAQS,  the  State  evaluated  an 
extensive  list  of  non-fuel  alternative 
controls  to  determine  if  reasonable  and 
practicable  controls  could  be 
implemented  to  provide  sufficient  VOC 
reductions  in  a  timely  manner.  The 
State  analyzed  potential  control 
measures  by  reviewing  previously 
prepared  emission  inventories  to 
determine  if  other  non-fuel  control 
measures  could  be  adopted  and  used  to 
replace  the  VOC  reductions  that  RFC 
had  achieved.  The  State  reviewed  all  the 
source  categories  that  comprised  the 
emission  inventory,  and  evaluated 
control  measiires  on  each  source 
category.  For  a  variety  of  reasons,  most 
con^l  measures  were  either  already 
implemented,  or  were  found  to  be 
unreasonable  or  impracticable  for 


achieving  reductions  in  a  timely 
manner.  (See  May  29,  2001  submittal 
from  the  State  of  Maine.) 

As  one  example,  the  State  evaluated 
the  possibility  of  further  controlling 
gasoline  refueling,  or  stage  II,  emissions. 
The  State  does  have  a  stage  II  vapor 
recovery  program  for  larger  facilities, 
but  expanding  the  geographic  coverage, 
and  requiring  smaller  facilities  (i.e.,  gas 
stations)  to  comply  would  yield  among 
the  most  additional  VOC  reductions  of 
any  control  strategy  that  the  State 
reviewed.  The  State  concluded  that  a 
legislative  change,  as  well  as  a 
regulatory  change,  would  be  necessary 
to  further  control  emissions  from  this 
source  category.  As  a  result,  such 
controls  could  not  be  adopted  and 
implemented  as  quickly  as  the  low-RVP 
fuel  control.  Further,  the  actual 
installation  of  these  controls  would  take 
additional  time,  which  would  not  be 
reasonable  or  practicable  because  the 
State  needed  to  replace  the  reductions 
as  soon  as  possible.  For  these  reasons, 
the  State  concluded  that  further  stage  II 
controls  were  not  a  practical  measure 
for  achieving  VOC  emission  reductions. 
Other  control  measures  were  similarly 
evaluated,  and  determined  to  be  either 
technically  impossible  or  unreasonable 
and  impracticable,  or  in  a  longer  time 
frame  when  the  State  needed  to  secure 
the  replacement  emission  reductions  as 
soon  as  possible  to  achieve  the  NAAQS. 

The  State's  analysis  identified  several 
non-fuel  alternative  controls  that  could 
conceivably  be  implemented  by  the 
summer  of  2001 — the  earliest  time  frame 
for  EPA  approval  of  this  low-RVP 
standard.  (See  May  29.  2001  State 
submittal)  At  best,  adoption  of  all 
available  measures  would  result  in 
about  0.5  tons  per  day  (tpd)  of  emission 
reductions — substantially  less  than  the 
estimated  reductions  needed.  Thus, 
even  with  implementation  of  all 
reasonable  and  practicable  non-fuel 
control  measures,  additional  VOC 
reductions  are  necessary.  It  should  be 
noted  that  this  low-RVP  rule  has  been  - 
in  effect  at  the  State  level  since  1999, 
and  the  State  reports  that  fuel  sold  in 
this  area  has  been  complying  with  this 
RVP  limit. 

Maine's  low-RVP  rule  achieves 
approximately  4.5  tpd  of  VOC 
reductions  beginning  the  summer  of 
1999  (based  on  vehicle  miles  traveled  in 
the  Portland  area).  Because  low-RVP 
fuel  sales  in  the  four  surrounding 
counties  will  reduce  emissions  in  the 
Portland  area  when  drivers  from  these 
areas  travel  into  Portland.  EPA  believes 
RVP  controls  in  these  areas  will  further 
benefit  the  Portland  area.  EPA  believes 
these  emission  reductions  are  necessary 
to  achieve  the  applicable  ozone  NAAQS 
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in  southern  Maine.  EPA  is  basing 
today's  action  on  the  information 
available  to  the  Agency  at  this  time, 
which  indicates  that  adequate 
reasonable  and  practicable  non-hiel 
measures  are  not  available  to  the  State 
that  would  achieve  these  needed 
emission  reductions,  and  protect 
Maine's  air  quality  in  a  timely  manner. 
Hence,  EPA  is  finding  that  the  RVP 
standards  are  necessary  for  attainment 
of  the  applicable  ozone  NAAQS.  and 
EPA  is  proposing  to  approve  them  as  a 
revision  to  the  Maine  SIP. 

E.  What  Comments  Were  Previously 
Submitted  on  Maine's  low-RVP  Rule? 

On  May  14,  1999  (64  FR  26306,  64  FR 
26352).  EPA  published  a  Direct  Final 
Rulemaking  (DFR)  and  parallel  Notice  of 
Proposed  Rulemaking  (NPRM) 
proposing  approval  of  a  SIP  revision  for 
Maine  for  a  low-RVP  fuel  control 
program.  The  NPRM  provided  the 
public  with  the  opportunity  to 
comment.  On  June  11, 1999,  the 
Oxygenated  Fuels  Association  (OFA) 
provided  conunent  on  that  rulemaking. 
In  accordance  with  established  Direct 
Final  Rulemaking  procedures,  EPA 
withdrew  the  DFTR  and  would  have  had 
to  respond  to  OFA's  comments  before 
taking  final  action  on  the  NPRM. 

After  EPA  withdrew  the  DFR, 
however,  Maine  DEP  amended  its  low- 
RVP  program  and  submitted  a  revised 
SIP  revision,  which  is  the  basis  for 
today's  new  proposed  rulemaking. 
While  EPA  is  not  taking  final  action  on 
the  1999  NPRM  on  which  OFA 
commented,  EPA  has  nevertheless 
considered  the  comments  raised  by  OFA 
in  developing  this  new  proposal  and  has 
decided  to  address  those  points  in 
developing  today's  proposal.  Because 
EPA's  prior  withdrawn  action  is  distinct 
from  the  action  proposed  today,  parties 
seeking  to  participate  in  this  rulemaking 
for  comment  and  judicial  review 
purposes  should  submit  comments 
during  the  comment  period  on  this 
action. 

Comment  1.  OFA  commented  that  the 
State  of  Maine  can  not  adopt  a  fuel 
strategy  under  section  211(c)  because  it 
is  not  necessary  for  attaiiunent.  Under 
the  Clean  Air  Act  (CAA),  EPA  can  only 
waive  the  federal  preemption  of  state 
fuel  programs  when  the  state  fuel 
program  is  necessary  for  attainment. 
The  State  had  already  achieved 
attainment  of  the  1-hour  ozone  standard 
using  RFC,  and  chose  to  no  longer 
participate  in  the  RFC  program.  OFA 
argues  the  State  caimot  adopt  a  new  fuel 
control  measure  and  justify  it  as 
necessary  for  attainment  when  it  is 
choosing  to  no  longer  implement  a 
control  measure  that  helped  achieve 


attainment.  OFA  also  takes  issue  with 
the  fact  that  RFC  actually  sold  in  Maine 
achieved  more  reductions  than  it  was 
required  to,  and  that  we  were  only 
requiring  Maine  to  replace  the 
reductions  that  RFC  was  required  to 
achieve. 

Response  1 .  The  commenter  is  correct 
in  that  EPA  believes  that  RFG 
contributed  to  cleaner  air  in  Maine. 
Maine,  however,  has  decided  that  RFG 
is  no  longer  a  desirable  fuel  control  for 
the  State  and  has  adopted  the  low-RVP 
control  measure  to  replace  at  least  some 
of  the  emission  reductions  provided  by 
RFG.  Maine  chose  to  implement  RFG, 
and  Federal  regulations  allowed  the 
State  to  choose  to  no  longer  implement 
RFG  subject  to  the  constraints  in  the 
RFG  opt-out  rule.  With  RFG  no  longer 
viewed  as  a  viable  option  in  the  State, 
due  to  concerns  about  MTBE 
contaminating  groundwater,  Maine 
moved  forward  to  replace  the  fuel 
measure  by  achieving  the  emission 
reductions  it  had  planned  for  in  its  SIP. 

It  is  important  to  note,  however,  that 
EPA  required  the  State  to  take  several 
steps  before  allowing  the  State  to  "opt- 
out"  of  the  RFG  program.  Consistent 
with  the  RFG  opt-out  procedures  (40 
CFR  80.72),  the  State  identified  an 
alternative  control  measiue  to  make  up 
for  planned  emission  reductions  lost 
from  opting-out  of  RFG,  and  provided 
adequate  lead  time  to  industry  to  notify 
that  the  State  was  opting-out  of  the 
program.  Nevertheless,  Maine  made  a 
decision  fully  allowed  under  the  RFG 
program,  and  followed  the  criteria 
outlined  in  the  rule.  The  State  had 
relied  upon  RFG  in  the  Portland  area  in 
the  plan  submitted  under  section 
182(b)(1)  of  the  CAA  (i.e.,  the  15  percent 
plan).  As  required  by  the  RFG  opt-out 
rule  (40  CFR  80.72(b)(3)),  Maine 
identified  the  measures  with  which  it 
intended  to  replace  RFG.  Based  on  that, 
EPA  allowed  the  RFG  opt-out  to 
proceed. 

As  OFA  pointed  out,  current  data 
suggests  that  RFG  has  achieved  more 
clean  air  benefits  than  required  under 
the  Clean  Air  Act  and  the  RFG  rules.  As 
the  commenter  correctly  pointed  out, 
RFG  achieved  emission  reductions  of 
VOC,  air  toxics  and  NOx  well  in  excess 
of  that  required  by  law.  However,  the 
RFG  opt-out  rule  only  requires  that 
States  move  to  replace  emission 
reductions  that  were  planned  for.  In 
light  of  the  fact  that  RFG  did  in  fact 
achieve  more  emission  reductions  than 
required,  EPA  intends  to  continue  to 
work  with  Maine  to  ensure  that  Maine's 
actual  air  quality  is  not  degraded  by  the 
State's  choice  to  opt-out  of  the  RFG 
program. 


The  relevant  the  issue  for  today's 
action,  however,  is  whether  or  not 
Maine,  in  fact,  needed  emission 
reductions  £rom  RFG  to  attain  the  1- 
hour  ozone  standard.  The  fact  that  RFG 
was  cleaner  than  required  would  seem 
to  argue  even  more  strongly  that  the 
emission  reductions  from  RFG  were 
necessary  to  achieve  attainment.  In  fact, 
as  pointed  out  in  the  May  14,  1999 
Federal  Register  (64  FR  26308),  Maine 
achieved  the  1-hour  standard  by  the 
slimmest  of  margins.  Since  then,  Maine 
has  fluctuated  between  meeting  and 
violating  the  1-hour  ozone  standard.  Not 
sustaining  those  emission  reductions 
will  jeopardize  Maine's  attainment  of 
the  l-hoiw  standard. 

Comment  2.  OFA  commented  that 
this  211(c)  waiver  was  not  necessary  to 
meet  the  1-hour  ozone  standard,  since 
EPA  had  proposed  in  December,  1998 
that  the  1-hour  standard  was  achieved 
in  the  Portland  area,  and  had  previously 
found  that  the  1-hour  standard* had  been 
met  in  all  other  parts  of  the  State.  OFA 
further  contends  that,  based  on  DC  court 
ruling  (ATA  vs.  EPA—Usy  14, 1999), 
that  EPA  could  not  justify  the  need  for 
fuel  controls  based  on  the  fact  that 
Maine's  air  quality  was  violating  the 
new  8-hour  ozone  NAAQS. 

Response  2.  On  June  9, 1999,  EPA 
determined  that  the  Portland,  Maine 
area  had  attained  the  1-hour  ozone 
standard  (64  FR  30911),  and  revoked  the 
one-hour  standard.  This  determination 
was  based  on  data  collected  from  1996- 
1998.  For  the  time  period  1997-1999, 
however,  Maine  again  violated  the  one- 
hour  ozone  standard.  On  July  20,  2000 
(65  FR  45182),  due  to  uncertainty 
regarding  the  implementation  of  the  8- 
hour  ozone  standard,  EPA  determined 
that  the  one-hour  standard  should  apply 
again  in  all  areas  where  it  was 
previously  revoked,  such  as  Maine. 
Subsequently,  based  on  data  collected 
in  1998-2000  and  1999-2001,  Maine  is 
again  measuring  air  quality  which  meets 
the  one-hour  ozone  standuxi. 

Because  Maine  achieved  the  1-hour 
ozone  standards  by  only  the  slimmest  of 
margins  with  reductions  achieved 
though  fuel  controls,  and  because  Maine 
continues  to  monitor  exceedances  that 
could  be  even  worse  without  the  current 
RVP  controls,  EPA  concludes  that  the 
VOC  reductions  provided  by  the  State 
fuel  controls  are  necessary  to  achieve 
the  1-hour  ozone  NAAQS.  In  today's 
action,  we  are  proposing  to  approve  the 
State's  7.8  psi  RVP  fuel  control  program 
into  the  SIP  to  replace  much  of  the 
emission  reductions  that  RFG  was 
designed  to  achieve.  Failure  to  do  so 
would  jeopardize  Maine's  ability  to 
achieve  the  1-hour  standard.  EPA  is  not 
relying  upon  a  finding  that  the  State's 
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fuel  control  is  necessary  under  section 
211(c)(4)(C)  to  achieve  the  8-hour  ozone 
NAAQS. 

Comment  3.  OFA  contends  that  Maine 
(or  EPA)  did  not  identify  the  level  of 
reductions  necessary  to  achieve 
attainment  of  the  ozone  standard  in 
Maine. 

Response  3.  EPA,  and  Maine, 
identified  a  conservative  amount  of 
reductions  that  were  necessary  for 
Maine  to  achieve  the  1-hour  ozone 
standard.  Maine  had  previously 
established  that,  as  part  of  the  15 
percent  rate  of  progress  plan  for  the 
Portland  area,  RFG  had  been  expected  to 
achieve  6.96  tons  of  VOC  reductions  per 
summer  day.  As  pointed  out  in  our 
earUer  rulemaking  (64  FR  26308).  EPA 
had  also  determined  that,  with  the 
strategies  that  Maine  had  implemented, 
the  1-hour  ozone  standard  had  been 
achieved  by  the  slimmest  of  margins.  In 
short,  the  Portland  area  needed  all  of  the 
reductions  that  had  been  achieved  to 
seciue  attainment.  As  discussed  in  the 
previous  response,  this  is  further 
evidenced  by  the  fact  that  Maine 
subsequently  violated  the  1-hour 
standard  after  opt-out.  Even  this  past 
summer,  2001.  Maine  has  recorded  1- 
hoiu  exceedances.  As  such,  in  order  to 
preserve  clean  air,  Maine  would  need  to 
replace  emission  reductions  from  any 
program  implemented  and  relied  upon 
in  the  15  percent  rate  of  progress  plan. 
As  stated  earlier,  because  RFG  is  no 
longer  being  implemented,  those 
reductions  must  be  replaced. 

OFA  made  the  additional  point  that 
the  emission  reductions  from  RFG  were 
imderestimated  for  two  reasons,  and 
that  more  than  6.96  tons  of  VOC 
reductions  per  siunmer  day  would  need 
to  be  replaced  for  the  Portland  area. 
First,  OFA  pointed  out  that  the  6.96  tpd 
estimate  represents  only  the  emission 
reductions  required  to  be  achieved  in 
the  Portland  area  (York,  Ciunberland, 
and  Sagadahoc  Counties)  bom  RFG,  and 
that  RFG  was  also  sold  in  four  other 
counties  (Androscoggin,  Kennebec, 
Knox  and  Lincoln  counties).  Second, 
OFA  explained  that  RFG  in  practice 
actually  achieved  more  emission 
reductions  than  required,  and  that  this 
should  be  the  clean  air  target. 

EPA  agrees  with  OFA  that  RFG  likely 
provided  more  than  6.96  tpd  of  VOC 
reductions  for  the  Portland  area.  As 
explained  above,  this  further  stresses 
the  importance  and  necessity  of  Maine 
replacing  this  control  measure  even  if 
the  State's  7.8  psi  RVP  fuel  control 
program  does  not  require  the  same  level 
of  reductions  that  RFG  achieved  in 
practice.  Nevertheless,  EPA  intends  to 
continue  to  work  with  Maine  to  ensure 
that  all  of  the  actual  emissions 


reductions  achieved  by  RFG  will  be 
replaced  to  ensure  sustained  clean  air 
for  Maine's  citizens. 

Comment  4.  OFA  argues  that  this  low- 
RVP  fuel  control  strategy  was  not  the 
only  available  control  measure  to  bring 
about  timely  attainment.  OFA  contends 
that  RFG  was  available,  and  in  fact 
brought  about  attainment  in  Maine  and 
that  RFG  should  have  been  among  the 
measiu«s  that  EPA  evaluated  as  a 
measure  which  could  bring  about 
attainment,  since  it  was  technically 
possible  to  implement,  and  was 
reasonable  and  practicable.  OFA  also 
took  issue  with  Maine's  argument  that 
other  non-fuel  measiu^s  were  not 
available  to  achieve  the  level  of 
reductions  necessary  because  of  the  lead 
time  needed  to  implement  those 
additional  programs  (such  as  further 
Stage  2  vapor  recovery).  OFA  argued 
that  Maine  had  known  since  at  least 
1997  that  the  State  was  considering 
opting-out  of  the  RFG  program,  and  that 
proper  planning  would  have  allowed 
the  State  to  achieve  any  requisite 
emission  reductions  with  other  non-fuel 
control  measures. 

Response  4.  We  address  this  comment 
in  two  parts.  First  is  to  discuss  EPA 
policy  requiring  that  a  State's  section 
211(c)  analysis  look  at  only  non-fuel 
measiues  to  secure  the  emission 
reductions  necessary  for  attainment, 
prior  to  being  allowed  to  adopt  or 
enforce  otherwise  preempted  fuel 
controls.  The  second  point  will  discuss, 
in  this  instance,  whether  or  not 
sufficient  non-fuel  control  measures 
exist  which  could  eliminate  the  need  for 
the  low-RVP  fuel  control  pursuant  to 
section  211(c)(4)(C). 

On  the  first  point,  section  211(c)(4)(C) 
provides  that  EPA  can  approve  an 
otherwise  preempted  state  fuel  control 
only  if  there  are  no  other  reasonable  or 
practicable  measures  available  to 
achieve  the  NAAQS.  EPA  interprets  the 
reference  to  other  measures  that  must  be 
evaluated  as  generally  not 
encompassing  other  fuels  measures.  The 
Agency  believes  that  the  Act  does  not 
call  for  a  comparison  between  state  fuels 
measures  to  determine  which  measures 
are  unreasonable  or  impracticable,  but 
rather  section  211(c)(4)  is  intended  to 
ensure  that  a  state  resorts  to  a  fuel 
measure  only  if  there  are  no  available 
practicable  and  reasonable  non-fuels 
measiues.  This  interpretation  minimizes 
the  bufden  on  the  oil  industry  of 
different  state  fuel  measures  where  non- 
fuel  measures  are  available,  and  thereby 
satisfies  one  of  the  underlying  purposes 
of  section  211(c)(4).  But  where  the  state 
must  turn  to  a  fuel  measure,  it  gives  the 
state  flexibility  to  choose  whatever 
particular  fuel  measure  best  suits  its 


needs.  Under  this  interpretation.  EPA 
retains  the  ability  not  to  approve  a  state 
fuel  measure  that  is  grossly  over- 
burdensome,  however,  because  the  state 
must  show  that  whatever  fuel  measure 
it  selects  is  necessary  to  achieve  needed 
emissions  reductions.  Thus,  in 
demonstrating  that  measures  other  than 
requiring  7.8  psi  RVP  gasoline  are 
unreasonable  or  impracticable,  Maine 
need  not  address  the  reasonableness  or 
practicability  of  other  possible  state  fuel 
measures,  such  as  RFG.  EPA  expects 
that  once  States  determine  that  fuel 
controls  are  necessary,  they  will  work 
judiciously  with  suppliers  to  find  a  fuel 
which  balances  the  environmental  need, 
against  the  cost  to  industry  and 
consumers.  EPA  has  articulated  this 
principal  in  earlier  rulemaking  actions 
in  St.  Louis  on  July  2, 1997  (62  FR 
35756),  Phoenix  on  February  10. 1998 
(63  FR  6653).  and  Pittsburg  on  June  8. 
1998  (63  FR  31116). 

With  respect  to  OFA's  claim  that 
measiues  would  have  been  available 
had  Maine  properly  planned  for  the 
possibility  that  RFG  opt-out  could  be 
occurring,  we  believe  the  history  is  not 
so  plain.  Maine  clearly  had  wrestled 
with  RFG  through  several  legislative 
sessions.  However,  each  year,  the  State 
maintained  its  commitment  to  the  RFG 
program.  It  would  have  been 
unreasonable  to  expect  the  State  to 
adopt  control  measiues  based  on  the 
possibility  of  one  day  opting-out  of  the 
RFG  program.  It  would  be  even  more 
extreme  to  suggest  that  Maine  should 
attempt  to  secure  legislative  authority  to 
adopt  additional  controls  measures 
before  a  decision  was  made  to  opt-out 
of  RFG. 

On  October  13,  1998,  Maine  made  the 
formal  decision  that  it  no  longer  felt  it 
could  continue  to  participate  in  the  RFG 
program.  From  that  point  forward, 
though  it  was  clear  that  the  State 
preferred  to  adopt  a  fuel  control 
measure,  it  had  also  looked  at  an 
extensive  list  of  non-fuel  measures, 
relying  in  large  part  upon  the  State's 
detailed  analysis  prepared  in  the  Spring 
of  1996  in  support  of  its  15  percent  rate 
of  progress  plan.  Part  of  the  reason  the 
State  stayed  in  the  RFG  program  at  that 
time  was  that  no  other  reasonable 
alternatives  existed.  When  Maine 
reanalyzed  the  availability  of  further 
control  measures  under  this  211(c)(4) 
waiver  request,  the  State  again  found 
that  no  additional  non-fuel  measures 
were  available  that  could  provide 
emission  reductions  in  sufficient 
quantity  in  an  expeditious  fashion.  EPA 
has  reached  that  same  conclusion  in  our 
independent  analysis  of  the  situation 
(see  EPA's  Technical  Support 
Document).  It  would  not  be  reasonable 
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to  expect  Maine  (or  any  area)  to  be 
adopting  control  measures  to  replace  the 
reductions  from  RFG  at  the  same  time 
the  State  was  defending  the  program. 
Instead,  we  reviewed  the  availabihty  of 
control  measures  to  secure  the  needed 
reductions  today.  i 

Comment  5.  Maine  did  not    ' 
demonstrate  that  low  RVP  gasoline 
standards  are  necessary  to  attain  a 
national  ambient  air  quality  standard 
(NAAQS),  and  maintenance  is  not  a 
statutory  basis  for  a  waiver. 

Response  5.  EPA  believes,  as ! 
discussed  elsewhere  in  this  notice,  that 
the  emission  reductions  from  a  fuels 
control  program  (i.e.,  RFG,  or  this  low 
RVP  fuel)  are  necessary  for  Maine  to 
achieve  the  1-hour  ozone  NAAQS.  As 
stated  in  response  3,  Maine  has  had 
recent  exceedances  of  the  1-hour  ozone 
NAAQS,  and  they  clearly  need  all  of  the 
emission  reductions  they  have  achieved 
through  this  control  program.  The 
Portland  area  remains  designated 
nonattainment  for  ozone,  and  these 
emission  reductions  are  necessary. 

F.  Why  Is  EPA  Taking  This  Action? 

EPA  is  proposing  to  approve  a  SIP 
revision  at  the  request  of  the  Maine 
DEP.  This  rule  has  been  adopted  at  the 
State  level  since  the  summer  of  1999. 
However,  to  ensure  that  it  secures  the 
needed  approval  under  section 
211(c)(4)(C)  of  the  Glean  Air  Act,  Maine 
submitted  this  action  for  EPA  approval, 
to  make  it  part  of  the  SIP. 

n.  Proposed  Action 

EPA  is  proposing  to  approve  a  SIP 
revision  submitted  by  the  State  of  Maine 
on  Jime  7.  2000  and  May  29,  2001, 
establishing  a  7.8  psi  RVP  fuel 
requirement  for  gasoline  distributed  in 
southern  Maine  which  includes  York, 
Cumberland.  Sagadahoc.  Kennebec, 
Androscoggin,  Knox,  and  Lincoln 
Counties.  This  revision  will  propose  to 
approve  into  the  SIP  Maine  DEP's 
Chapter  119.  entitled  "Motor  Vehicle 
Fuel  Volatility  Limit"  as  amended  on 
June  1,  2000.  Maine  has  developed  these 
fuel  requirements  to  reduce  emissions  of 
volatile  organic  compounds  (VOC)  in 
accordance  with  the  requirements  of  the 
Glean  Air  Act  (CAA).  EPA  is  proposing 
to  approve  Maine's  fuel  requirements 
into  the  SIP  because  EPA  has  found  that 
the  requirements  are  necessary  for 
southern  Maine  to  achieve  the  national 
ambient  air  quality  standard  for  ozone. 

m.  What  Are  the  AdministratiTe 
Requirements? 

Under  Executive  Chtier  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 


Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  proposes 
to  approve  a  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
nile  would  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law, 
it  does  not  contain  any  imfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4).  This  rule 
also  does  not  have  a  substantial  direct 
effect  on  one  or  more  Indian  tribes,  on 
the  relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000),  nor  will 
it  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Glean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Glean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VGS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VGS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VGS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Glean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 


As  required  by  section  3  of  Executive 
Order  12988  (61  FR  4729,  February  7, 
1996),  in  issuing  this  rule,  EPA  has 
taken  the  necessary  steps  to  eliminate 
drafting  errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  affected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings"  issued  imder  the  executive 
order.  This  rule  does  not  impose  an 
information  collection  burden  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.) 

List  of  Subiects  in  40  CFR  Part  52 

Enviroimiental  protection,  Air 
pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Nitrogen 
dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Authority:  42  U.S.C.  7401  et  seq. 

Dated:  November  26,  2001. 
Robert  W.  Vamey, 

Regional  Administrator,  EPA — New  England. 
[FR  Doc.  01-30271  Filed  12-5-01;  8:45  am) 
BILLING  COOE  6S60-5»-P 


DEPARTMENT  OF  DEFENSE 
48  CFR  Part  235 
[DFARS  Case  2001-0002] 


il  Acquisition 
Regulation  Supptoment;  Rasaarch  and 
Davalopmant  Straamlinad  Contracting 
Procaduras 

AGENCY:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  with  request  for 
comments. 

SUMMARY:  DoD  is  proposing  to  amend 
the  Defense  Federal  Acquisition 
Regulation  Supplement  (DFARS)  to 
eliminate  the  requirement  for  posting  of 
solicitations  at  the  research  and 
development  streamlined  solicitation 
website.  Instead,  each  contracting 
activity  will  use  its  own  procedures  for 
electronic  posting  of  research  and 
development  streamlined  solicitations. 
Contracting  activities  will  continue  to 
make  synopses  and  solicitations 
available  through  the  Govemmentwide 
point  of  entry  (FedBizOpps). 

DATES:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
address  shown  below  on  or  before 
February  4.  2002,  to  be  considered  in 
the  formation  of  the  final  rule. 
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ADDRESSES:  Respondents  may  submit 
comments  directly  on  the  World  Wide 
Web  at  http://emissary.acq.osd.mil/dar/ 
dfars.nsf/pubcomm.  As  an  alternative, 
respondents  may  e-mail  comments  to: 
dfars@acq.osd.mil.  Plelise  cite  DFARS 
Case  2001-D002  in  the  subject  line  of  e- 
mailed  comments. 

Respondents  that  cannot  submit 
comments  using  either  of  the  above 
methods  may  submit  comments  to: 
Defense  Acquisition  Regulations 
Coimcil,  Attn:  Ms.  Angelena  Moy, 
OUSD(AT&L)DP(DAR).  IMD  3C132, 
3062  Defense  Pentagon,  Washington,  DC 
20301-3062;  facsimile  (703)  602-0350. 
Please  cite  DFARS  Case  2001-D002. 

At  the  end  of  the  comment  period, 
interested  parties  may  view  public 
comments  on  the  World  Wide  Web  at 
http://emissary.acq.osd.mil/dar/ 
dfars.nsf. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Angelena  Moy,  (703)  602-1302. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

DFARS  Subpart  235.70  contains 
streamlined  procedures  for  acquiring 
research  and  development  using  a 
standard  solicitation  and  contract 
format.  The  standard  format  is  available 
on  the  research  and  development 
streamlined  solicitation  (RDSS)  website 
at  http://www/rdss.osd.mil.  DFARS 
235.7003-2  presently  requires  that  each 
solicitation  issued  in  the  standard 
format  be  posted  at  the  RDSS  website. 
This  proposed  rule  eliminates  the 
requirement  for  contracting  activities  to 
post  their  solicitations  at  the  RDSS 
website,  to  permit  each  activity  to  use 
its  own  procedures  for  electronic 
posting  of  solicitations.  However, 
contracting  activities  will  continue  to 
make  synopses  and  solicitations 
available  through  the  Govemmentwide 
point  of  entry  (FedBizOpps)  in 
accordance  with  FAR  5.102  and  5.203. 

This  rule  was  not  subject  to  Office  of 
Management  and  Budget  review  under 
Executive  Order  12866,  dated 
September  30, 1993. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601,  et  seq., 
because  the  rule  does  not  significantly 
change  solicitation  procedures  or  limit 
public  access  to  solicitation 
information.  Therefore,  DoD  has  not 
performed  an  initial  regulatory 
flexibility  analysis.  DoD  invites 
comments  from  small  businesses  and 
other  interested  parties.  DoD  also  will 


consider  comments  from  small  entities 
concerning  the  affected  DFARS  subpart 
in  accordance  with  5  U.S.C.  610.  Such 
comments  should  be  submitted 
separately  and  should  cite  DFARS  Case 
2001-D002. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  rule  does  not 
impose  any  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq. 

List  of  Subjects  in  48  CFR  Part  235 

Govenunent  procurement. 

Michele  P.  Peterson, 

Executive  Editor.  Defense  Acquisition 
Regulations  Council. 

Therefore,  DoD  proposes  to  amend  48 
CFR  part  235  as  follows: 

1.  The  authority  citation  for  48  CFR 
part  235  continues  to  read  as  follows: 

Authority:  41  U.S.C.  421  and  48  CFR 
Chapter  1. 

PART  235-RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

2.  Section  235.7003-2  is  revised  to 
read  as  follows: 

235.7003-2    RDSSproceM. 

(a)  Synopsis.  The  synopsis  required 
by  FAR  5.203  must  include — 

(1)  The  information  required  by  FAR 
5.207;  and 

(2)  A  statement  that  the  solicitation 
will  be  issued  in  the  research  and 
development  streamlined  solicitation 
format  shown  at  the  RDSS/C  website. 

(b)  Solicitation. 

(1)  The  solicitation,  to  be  made 
available  consistent  with  the 
requirements  of  FAR  5.102 — 

(i)  Must  be  in  the  format  shown  at  the 
RDSS/C  website; 

(ii)  Must  include  the  applicable 
version  number  of  the  RDSS  standard 
format;  and 

(iii)  Must  incorporate  by  reference  the 
appropriate  terms  and  conditions  of  the 
RDSS  standard  format. 

(2)  To  encourage  preparation  of  better 
cost  proposals,  consider  allowing  a 
delay  between  the  due  dates  for 
technical  and  cost  proposals. 

IFR  Doc.  01-30261  Filed  12-5-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Parts  17  and  21 
RIN  1018-AH87 

Migratory  Bird  Permits;  Regulations 
Governing  Rehabilitation  Activities  and 
PermR  Exceptions 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  create  a  permit  category  to 
specifically  authorize  rehabilitation 
activities  involving  migratory  birds. 
Migratory  bird  rehabilitation  is  the 
practice  of  caring  for  sick,  injured,  or 
orphaned  migratory  birds  with  the  goal 
of  releasing  them  back  to  the  wild. 
Currently,  in  the  absence  of  a  permit 
specifically  for  this  purpose,  migratory 
bird  rehabilitation  activities  are 
authorized  by  issuance  of  a  special 
purpose  permit  under  50  CFR  21.27.  In 
addition,  this  proposed  regulation 
would  create  a  permit  exception  for 
public  officials  responsible  for  tracking 
infectious  diseases. 
DATES:  You  should  submit  written 
comments  by  March  6,  2002.  to  the 
address  below. 

ADDRESSES:  You  may  mail  or  deliver 
written  comments  to  the  Division  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service.  4401  North  Fairfax 
Drive.  Room  634,  Arlington.  Virginia 
22203-1610.  Please  reference  'RIN 
1018-AH87"  at  the  top  of  your  letter. 
Alternatively,  you  may  submit  your 
comments  via  the  Internet  to: 
migbird  rehab@fws.gov.  Please  submit 
Internet  comments  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption.  Please  also 
include  your  name  and  return  address 
in  your  e-mail  message.  If  you  do  not 
receive  a  confirmation  that  we  have 
received  your  message,  contact  us 
directly  at  703/358-1714. 

The  complete  file  for  this  proposed 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Division  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service,  4401  North  Fairfax  Drive,  Room 
634,  Arlington.  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT:  |on 
Andrew,  Chief,  Division  of  Migrator^' 
Bird  Management,  U.S.  Fish  and 
Wildlife  Service:  703  /  358-1714. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Migratory  Bird  Treaty  Act  (16 
U.S.C.  703  et  seq.)  prohibits  possession 
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of  any  bird  protected  by  treaties 
between  the  U.S.  and  Canada.  Mexico, 
Japan,  and  Russia.  Birds  covered  by  the 
Act  are  referred  to  as  "migratory  birds." 
Presently,  if  you  wish  to  provide 
treatment  to  sick,  injured,  or  orphaned 
migratory  birds,  you  must  obtain  a 
special  purpose  permit  from  the  U.S. 
Fish  and  Wildlife  Service  under  50  CFR 
21.27.  The  special  purpose  permit 
category  is  used  to  authorize  activities 
not  specifically  covered  by  other 
existing  types  of  permits.  In  order  to 
more  e^ectively  promote  rehabilitation 
and  conservation  of  migratory  birds,  and 
to  facilitate  the  activities  of 
rehabilitators  nationwide  by  providing 
them  with  a  reliable,  consistent 
regulatory  framework,  we  are  proposing 
this  rule  to  create  a  new  permit  category 
specifically  authorizing  rehabilitation  of 
migratory  birds. 

Currently,  approximately  2,500 
special  purpose  permits  for  migratory 
bird  rehabilitation  purposes  are  active 
nationwide,  representing  almost  half  the 
approximately  5,500  currently  active 
special  purpose  permits.  Because  the 
special  purpose  permit  can  cover 
numerous  types  of  activities,  the 
framework  for  issuing  these  permits  is 
necessarily  broad  and  general.  The 
Service  has  addressed  this  generality  by 
issuing  standard  conditions  with  which 
holders  of  special  purpose  permits  for 
rehabilitation  must  conform.  This 
proposed  rehabilitation  permit 
regulation  largely  incorporates — and 
expands  upon — those  existing  standard 
conditions. 

The  impetus  behind  creating  a 
rehabilitation  permit  category  is 
threefold:  to  codify  permit  conditions 
through  the  public  rulemaking  process: 
to  clarify  what  is  expected  fix>m 
migratory  bird  rehabilitators  by 
providing  more  specificity  and  detail  to 
permit  requirements;  and  to  bring 
greater  consistency  nationwide  to  the 
regulation  of  migratory  bird 
rehabilitation. 

This  proposed  rule  addresses 
rehabilitation  of  threatened  and' 
endangered  migratory  bird  species,  and 
amends  50  CFR  17  (Endangered  and 
Threatened  Wildlife),  to  exempt  persons 
who  obtain  a  rehabilitation  permit  from 
having  to  obtain  a  permit  under  part  1 7. 
The  rule  was  written  with  the  premise 
that  migratory  bird  rehabilitators  should 
not  be  required  to  obtain  two  separate 
permits  when  there  is  always  scnne 
possibility  that  they  may  be  presented 
with  a  sick  or  injured,  endangered  or 
threatened  migratory  bird  species. 
Accordingly,  the  rule  contains 
numerous  provisions  addressing 
rehabilitation  of  threatened  and 
endangered  migratory  bird  species. 


including  additional  requirements  to 
notify  and  coordinate  with  the  Service. 
Some  rehabilitators  may  not  be 
authorized  to  care  for  threatened  and 
endangered  species,  hidividual  permits 
may  be  further  conditioned  at  the  time 
of  issuance  to  specify  which  categories 
of  migratory  bird  species  the  permittee 
is  authorized  to  rehabilitate. 

The  proposed  rule  also  provides  an 
exemption  to  the  permit  requirements  of 
50  CFR  part  17  and  50  CFR  part  21  for 
vets  who  treat  listed  migratory  bird 
species,  under  certain  conditions. 

In  conjunction  with  an  ongoing 
review  of  all  U.S.  Fish  and  Wildlife 
Service  permit  fee  schedules,  the 
Division  of  Migratory  Bird  Management 
is  reviewing  and  revising  migratory  bird 
permit  application  processing  fees. 
Currently,  applicants  for  Special 
Purpose — Rehabilitation  permits  do  not 
pay  a  processing  fee.  This  proposed  rule 
would  require  rehabilitation  permit 
applicants  to  pay  the  permit  application 
fee  listed  in  50  CFR  13.11. 

Permit  Exception  for  Authorities 
Tracking  Infectious  Disease 

This  proposed  rule  also  adds  a  new 
permit  exception  to  §  21.12  to  allow 
wildlife  managers  and  public  health 
officials  responsible  for  monitoring 
West  Nile  virus  and  other  health  threats 
to  collect,  possess,  transport,  and 
dispose  of  sick  or  dead  migratory  birds 
or  their  parts  for  analysis  to  confirm  the 
presence  or  absence  of  infectious 
disease.  It  would  also  cover  authorities 
dealing  with  avian  diseases  caused  by 
natural  toxins,  such  as  botulism.  The 
exception  does  not  apply  to  healthy 
birds,  or  where  circumstances  indicate 
that  the  death,  injury,  or  disability  of  a 
bird  was  caused  by  factors  other  than 
infectious  disease.  This  permit 
exception  will  facilitate  timely  response 
to  public  health  concerns  and  outbreaks 
of  avian  infectious  disease. 

Endangered  Species  Act  Consideration 

Section  7(a)(2)  of  the  Endangered 
Species  Act  (ESA)  of  1973,  as  amended 
(16  U.S.C.  1531,  et  seq.),  requires  all 
Federal  agencies  to  "insure  that  any 
action  authorized,  funded,  or  carried  out 
...  is  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
(critical]  habitat."  This  proposed  rule  is 
currently  being  reviewed  pursuant  to 
section  7  of  the  ESA.  Section  7 
consultation  on  this  rule  will  be 
concluded  before  this  rule  is  finalized. 
Individual  decisions  to  issue 
rehabilitation  permits  to  cover  species 
that  are  listed  as  endangered  or 


threatened  will  require  consultation 
pursuant  to  section  7  of  the  ESA. 

Required  Determinations 

Responsibilities  of  Federal  Agencies  To 
Protect  Migratory  Birds  (Executive 
Order  13186) 

This  rule  has  been  evaluated  for 
impacts  to  migratory  birds,  with 
emphasis  on  species  of  management 
concern,  and  is  in  accordance  with  the 
guidance  in  E.O.  13186. 

Regulatory  Planning  and  Review 
(Executive  Ch-der  12866) 

In  accordance  with  the  criteria  in 
Executive  Order  12866,  this  rule  is  not 
a  significant  regulatory  action.  0MB  has 
made  this  final  determination  of 
significance  under  E.O.  12866. 

a.  This  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or 
adversely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  units  of  government.  A  cost- 
benefit  and  economic  analysis  is  not 
required. 

b.  This  rule  will  not  create  serious 
inconsistencies  or  otherwise  interfere 
with  other  agencies'  actions.  The  Fish 
and  Wildlife  Service  is  the  only  Federal 
agency  responsible  for  enforcing  the 
Migratory  Bird  Treaty  Act. 

c.  This  rule  will  not  materially  afiect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients.  This  rule  does  not 
have  anything  to  do  with  the  afore- 
mentioned programs. 

d.  This  rule  does  not  raise  novel  legal 
or  policy  issues.  Rehabilitation  activities 
for  migratory  birds  currently  operate 
imder  a  different  permit  than  that 
proposed  in  this  rule. 

Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA)  of  1996), 
whenever  an  agency  is  required  to 
publish  a  notice  of  rulemaking  for  any 
proposed  or  final  rule,  it  must  either 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
(i.e.,  small  business,  small 
organizations,  and  small  governmental 
jurisdictions),  or  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  that 
describes  the  effect  of  the  rule  on  small 
entities. 

We  have  examined  this  proposed 
rule's  potential  effects  on  small  entities 
as  required  by  the  Regulatory  Flexibility 
Act.  This  proposed  nude  requires 
applicants  for  migratory  bird 
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rehabilitation  permits  to  pay  the  fee 
listed  in  the  Service  permit  application 
fee  schedule  at  50  CFR  13.11.  Currently, 
the  Service  waives  fees  for  rehabilitation 
permit  applicants,  although  the  fee 
schedule  is  being  revised  as  part  of  a 
separate  proposed  rule  revising  part  13. 
We  will  consider  and  address  the 
economic  effects  of  proposed  fee 
revisions  as  part  of  that  rulemaking. 
Because  permit  application  fees  will  be 
addressed  in  another  proposed  rule,  we 
certify  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
final  Regulatory  Flexibility  Analysis  is 
not  required.  Accordingly,  a  Small 
Entity  Compliance  Guide  is  not 
required. 

Unfunded  Mandates  Reform  Act 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501,  et 
seq.y. 

a.  This  rule  will  not  "significantly  or 
imiquely"  affect  small  governments.  A 
Small  Government  Agency  Plan  is  not 
required.  We  have  determined  and 
certified  pursuant  to  the  Unfunded 
Mandates  Reform  Act,  2  U.S.C.  1502  et 
seq.,  that  this  rulemaking  will  not 
impose  a  cost  of  $100  million  or  more 
in  any  given  year  on  local  or  State 
government  or  private  entities. 

b.  This  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year,  i.e.,  it  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 

Takings 

In  accordance  with  Executive  Order 
12630,  the  rule  does  not  have  significant 
takings  implications.  This  rule  will  not 
result  in  the  physical  occupancy  of 
property,  the  physical  invasion  of 
property,  or  the  regulatory  taking  of  any 
property.  A  takings  implication 
assessment  is  not  required. 

Federalism 

In  accordance  with  Executive  Order 
13132,  and  based  on  the  discussions  in 
Regulatory  Planning  and  Review  above, 
this  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  Ehie  to  the 
migratory  natiire  of  certain  species  of 
birds,  the  Federal  Govenmient  has  been 
given  responsibility  over  these  species 
by  the  Migratory  Bird  Treaty  Act.  This 
rule  does  not  have  a  substantial  direct 
effect  on  fiscal  capacity,  change  the 
roles  or  responsibilities  of  Federal  or 
State  governments,  or  intrude  on  State 
policy  or  administration. 


Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988.  the  Office  of  the  Solicitor  has 
determined  that  the  rule  does  not 
unduly  burden  the  judicial  system  and 
meets  the  requirements  of  sections  3(a) 
and  3(b)(2)  of  the  Order.  The 
Department  of  the  Interior  has  certified 
to  the  Office  of  Management  and  Budget 
that  this  rule  meets  the  applicable 
standards  provided  in  Sections  3(a)  and 
3(b)(2)  of  E.O.  12988. 

Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
new  or  revised  information  collection 
for  which  Office  of  Management  and 
Budget  approval  is  required  under  the 
Paperwork  Reduction  Act.  Information 
collection  associated  with  migratory 
bird  permit  programs  is  covered  by  an 
existing  OMB  approval.  No.  1018-0022. 
The  Service  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  ciurent  valid  OMB 
control  number. 

National  Environmental  Policy  Act 

We  have  determined  that  this  rule  is 
categorically  excluded  under  the 
Department's  NEPA  procedures  in  516 
DM  2,  Appendix  1.10. 

Govenmient-to-Govemment 
Relationship  with  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29, 1994, 
"Govemment-to-Govemment  Relations 
with  Native  American  Tribal 
Governments"  (59  FR  22951),  E.O. 
13175,  and  512  DM  2,  this  rule  will 
have  no  effect  on  federally  recognized 
Indian  tribes. 

Clarity  of  Regulations 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  We  invite  your 
comments  on  how  to  make  this  rule 
easier  to  understand,  including  answers 
to  questions  such  as  the  following:  (1) 
Are  the  requirements  in  the  rule  clearly 
stated?  (2)  Does  the  rule  contain 
technical  language  or  jargon  that 
interferes  wiUi  its  clarity?  (3)  Does  the 
format  of  the  rule  (grouping  and  order 
of  sections,  use  of  headings, 
paragraphing,  etc.)  aid  or  reduce  its 
clarity?  (4)  Would  the  rule  be  easier  to 
understand  if  it  were  divided  into  more 
(but  shorter)  sections?  (5)  Is  the 
description  of  the  rule  in  the 
"Supplementary  Information"  section  of 
the  preamble  helpful  in  understanding 
the  rule?  What  else  could  we  do  to  make 
the  rule  easier  to  understand? 

Send  a  copy  of  any  written  comments 
about  how  we  could  make  this  rule 


easier  to  understand  to:  Office  of 
Regulatory  Affairs,  Department  of  the 
Interior,  Room  7229. 1849  C  Street  NW., 
Washington.  DC  20240.  You  also  may  e- 
mail  comments  to:  Exsec@ios.doi.gov. 
Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours.  You  may 
call  703/358-2329  to  make  an 
appointment  to  view  the  files. 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
Under  limited  circumstances,  as 
allowable  by  law,  we  can  withhold  from 
the  rulemaking  record  a  respondent's 
identity.  If  you  wish  us  to  withhold 
your  name  and/or  address,  you  must 
state  this  prominently  at  the  beginning 
of  your  comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representing  an  organization  or 
business,  available  for  public  inspection 
in  their  entirety. 

List  of  Subjects 

50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

50  CFR  Part  21 

Exports.  Hunting.  Imports,  Reporting 
and  recordkeeping  requirements, 
Transportation,  Wildlife,  Birds, 
Migratory  birds. 

For  the  reasons  set  forth  in  this 
preamble,  the  U.S.  Fish  and  Wildlife 
Service  proposes  to  amend  Title  50. 
Chapter  I,  Subchapter  B  of  the  CFR  as 
follows: 

PART  17— ENDANGERED  AND 
THREATENED  WILDUFE  AND  PLANTS 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407: 16  U.S.C. 
1531-1544:  16  U.S.C.  4201-4245:  Pub.  L.  99- 
625,  100  Stat.  3500:  unless  othen^ise  noted. 

2.  Amend  §  17.21  by  adding 
paragraphs  (c)(6).  (c)(7).  (d)(3).  and 
(d)(4)  to  read  as  follows: 

S  17.21    Prohibitions. 

***** 

(c)*  *  • 

(6)  Notwithstanding  paragraph  (c)(1) 
of  this  section,  any  person  acting  under 
a  valid  migratory  bird  rehabilitation 
permit  issued  pursuant  to  §  21.31  of  this 
subchapter  may  take  endangered 
migratory  birds  without  an  endangered 
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species  permit  if  such  action  is 
necessary  to  aid  a  sick,  injured,  or 
orphaned  specimen,  provided  the 
permittee: 

(i)  Notifies  the  issuing  Migratory  Bird 
Permit  Program  Office  immediately 
upon  receipt  of  such  bird  (contact 
information  can  be  obtained  from  the 
hitemet  at  http://offices.fws.gov],  and 

(ii)  Disposes  of  or  transfers  such  birds, 
or  their  parts  or  feathers,  as  directed  by 
the  Migratory  Bird  Permit  Program 
Office. 

(7)  Notwithstanding  paragraph  (c)(1) 
of  this  section,  persons  exempt  from  the 
permit  requirements  of  part  21  under 
paragraphs  21.12(c)  and  (d)  may  take 
endangered  migratory  birds  without  an 
endangered  species  permit  in 
performing  the  activities  authorized 
under  paragraphs  21.12(c)  and  (d). 

(d)*  *  * 

(3)  Notwithstanding  paragraph  (d)(1) 
of  this  section,  any  person  acting  under 
a  valid  migratory  bird  rehabilitation 
permit  issued  pursuant  to  §21.31  of  this 
subchapter  may  possess  and  transport 
endangered  migratory  birds  without  an 
endangered  sf>ecies  permit  when  such 
action  is  necessary  to  aid  a  sick,  injured, 
or  orphaned  specimen,  provided  the 
permittee: 

(i)  Notifies  the  issuing  Migratory  Bird 
Permit  Program  Office  immediately 
upon  receipt  of  such  bird  (contact 
informatics  can  be  obtained  from  the 
Internet  at  http://offices.fws.gov),  and 

(ii)  Disposes  of  or  transfers  such  birds, 
or  their  parts  or  feathers,  as  directed  by 
the  Migratory  Bird  Permit  Program 
Office. 

(4)  Notwithstanding  paragraph  (d)(1) 
of  this  section,  persons  exempt  from  the 
permit  requirements  of  part  21  under 
paragraphs  21.12(c)  and  (d)  may  possess 
and  transport  endangered  migratory  bird 
species  without  an  endangered  species 
permit  in  performing  the  activities 
authorized  under  paragraphs  21.12(c) 
and  (d) .  I 


PART  21— MIGRATORY  BIRD  PERMITS 

3.  The  authority  citation  for  part  21 
continues  to  read  as  follows: 

Authority:  Pub.  L.  95-616,  92  Stat.  3112 
(16  U.S.C.  712(2));  Pub.  L.  106-108. 

4.  Amend  §  21.2  by  revising  paragraph 
(b)  to  read  as  follows: 


§2U    Scope  of  ragulatkxw. 


(b)  This  part,  except  for  §  21.22 
(banding  and  marking),  §  21.29 
(falconry),  and  §  21.31  (rehabilitation), 
does  not  apply  to  the  bald  eagle 
(Haliaeetus  leucocephaJus)  or  the 
golden  eagle  (Aquila  chrysaetos).  for 


which  regulations  are  provided  in  part 
22  of  this  subchapter. 

***** 

5.  Amend  §  21.12  by  adding  new 
paragraphs  (c)  and  (d)  to  read  as  follows: 

§21.12    General  exceptions  to  permit 
requirements. 

***** 

(c)  Employees  of  Federal,  State,  and 
local  wildlife  agencies;  employees  of 
Federal,  State,  and  local  public  health 
agencies;  and  laboratories  under 
contract  to  such  agencies  may  in  the 
course  of  official  business  collect, 
possess,  transport,  and  dispose  of  sick 
or  dead  migratory  birds  or  their  parts  for 
analysis  to  confirm  the  presence  of 
infectious  disease.  Nothing  in  this 
section  authorizes  the  take  of  iminjured 
or  healthy  birds  without  prior 
authorization  from  the  Service. 
Additionally,  nothing  in  this  section 
authorizes  the  taking,  collection,  or 
possession  of  migratory  birds  when 
circumstances  indicate  reasonable 
probability  that  death,  injiuy,  or 
disability  was  caused  by  factcMS  other 
than  infectious  disease  and/or  natural 
toxins.  These  factors  may  include,  but 
are  not  liHiited  to,  oil  or  chemical 
contamination,  electrocution,  shooting, 
or  pesticides.  If  the  cause  of  death  of  a 
bird  is  determined  to  be  other  than 
natural  causes  or  disease.  Service  law 
enforcement  officials  must  be  contacted 
without  delay. 

(d)  Licensed  veterinarians  are  not 
required  to  obtain  a  Federal  migratory 
bird  permit  to  temporarily  possess, 
stabilize  or  euthanize  sick  and  injured 
migratory  birds.  However,  veterinarians 
must  transfer  any  such  bird  to  a 
permitted  rehabilitator  as  soon  as  is 
practicable  following  necessary 
treatment,  unless  the  bird  is  euthanized. 
Veterinarians  must  notify  the  local 
Service  Ecological  Services  Office 
immediately  upon  receiving  a 
threatened  or  endangered  migratory  bird 
species.  Contact  information  for 
Ecological  Services  offices  can  be 
located  on  the  Internet  at  http:// 
offices.fws.gov.  Veterinarians  must 
administer  euthanasia  in  accordance 
with  §21.31(e)(3)(ii).  Disposition  of 
dead  migratory  birds  must  be  in 
accordance  with  §  21.31(e)(3)(iv). 
Veterinarians  must  comply  with  the 
recordkeeping  requirements  in 

§  21.31(e)(5). 

6.  Amend  part  21,  subpart  C,  by 
adding  a  new  §  21.31  to  read  as  follows: 

f  21 ,31    Rohabilitation  permits. 

(a)  What  is  the  permit  requirement? 
Except  as  provided  in  §  21.12,  a 
rehabilitation  p>ennit  is  required  to  take, 
temporarily  possess,  or  transport  any 


migratory  bird  for  rehabilitation 
purposes.  However,  any  person  who 
finds  a  sick,  injiued,  or  orphaned 
migratory  bird  may,  without  a  permit, 
take  possession  of  the  bird  in  order  to 
immediately  transport  it  to  a  permitted 
rehabilitator. 

(b)  What  are  the  general  permit 
provisions? 

(1)  The  permit  authorizes  you  to: 

(i)  Take  from  the  wild  or  receive  from 
another  person  sick,  injured,  or 
orphaned  migratory  birds,  and  to 
possess  them  and  provide  medical  care 
for  them  for  up  to  180  days; 

(ii)  Transport  the  birds  to  a  suitable 
habitat  for  release,  to  another  permitted 
rehabilitator's  facilities,  or  to  a 
veterinarian; 

(iii)  Conduct  euthanization  and/or 
necropsy  (for  threatened  or  endangered 
species,  euthanization  and  necropsy 
require  prior  approval  from  your 
Regional  Migratory  Bird  Permit  F*rogram 
Office): 

(iv)  Transfer  or  dispose  of  migratory 
birds;  and 

(v)  Receive,  possess  for  up  to  24 
hours,  stabilize,  and  transfer  types  of 
migratory  bird  species  not  authorized  by 
your  permit,  in  cases  of  emergency. 

(2)  The  permit  does  not  aumorize  the 
use  of  migratory  birds  for  educational 
purposes.  Birds  may  not  be  displayed  to 
the  public  unless  you  use  video 
equipment  or  barriers  that  prevent  the 
birds  from  both  hearing  and  seeing  the 
public.  You  may  not  use  any  equipment 
for  this  purpose  that  causes  stress  or 
harm,  or  impedes  the  rehabilitation  of 
any  bird. 

(c)  How  do  I  apply  for  a  migratory 
bird  rehabilitation  permit?  You  must 
submit  your  application  to  the 
appropriate  Regional  Director — 
Attention  Migratory  Bird  Permit 
Program  Office.  You  can  find  addresses 
for  the  appropriate  Regional  Directors  in 
§  2.2  of  subchapter  A  of  this  chapter. 
Your  application  must  contain  the 
information  required  under  §  13.12(a)  of 
this  chapter,  and  the  following 
information: 

(1)  A  description  of  your  experience 
and  training  in  maintaining  and 
rehabilitating  migratory  birds.  Include  a 
list  of  the  species  with  which  you  have 
worked,  noting  any  threatened  and 
endangered  species;  the  types  of  injuries 
you  have  treated;  and  the  treatments 
provided. 

(2)  A  list  of  types  of  species  you 
intend  to  rehabilitate  (e.g.,  passerines, 
raptors,  etc.). 

(3)  A  description  of  your 
rehabilitation  facilities.  Attach 
photographs  and  diagrams  of  your 
enclosures.  Diagrams  must  include 
dimensions  and  a  description  of  interior 


Federal  Register /Vol.  66,  No.  235 /Thursday,  December  6,  2001  /  Proposed  Rules 


63353 


and  exterior  construction  materials, 
such  as  flooring  and  caging  materials. 
Indicate  the  species  or  type  of  species  to 
be  housed  in  each. 

(4)  A  letter  of  recommendation  from 

a  permitted  rehabilitator  who  is  familiar 
with  your  training  and  experience, 
including  experience  with  threatened 
and  endangered  species.  Also  provide  a 
letter  from  a  permitted  rehabilitator 
stating  his  or  her  willingness  to  provide 
you  with  assistance.  If  these  are  the 
same  individual,  a  single  letter  will 
suffice. 

(5)  A  letter  from  a  licensed 
veterinarian  acknowledging  agreement 
to  work  with  you  by  providing  any 
necessary  veterinary  assistance.  Any 
first-hand  knowledge  of  your  training  or 
qualifications  for  rehabilitating 
migratory  birds  should  be  addressed  in 
the  letter. 

-^  (6)  The  names  of  persons 
(subpermittees)  who  will  be  assisting 
you,  including  anyone  who  will  be 
regularly  transporting  birds  to  or  from 
your  facility.  Anyone  who  will  be 
performing  permitted  activities  in  your 
absence  must  be  at  least  18  years  of  age 
and  listed  on  your  permit  as  a 
subpermittee.  You  must  include  a 
description  of  the  qualifications  of 
anyone  who  will  be  performing 
permitted  activities  in  your  absence, 
including  any  experience  with 
threatened  or  endangered  species.  If  a 
subpermittee  will  be  authorized  to 
rehabilitate  migratory  birds  at  a  site 
other  than  your  facility,  you  need  to 
provide  the  following  information: 
name,  address,  date  of  birth,  description 
of  the  individual's  expertise  in  working 
with  the  type  of  species  to  be  cared  for, 
the  type  of  care  to  be  provided,  and 
photographs  and/or  diagrams  of  the 
individual's  facilities. 

(7)  A  copy  of  your  State  rehabilitation 
permit  or  license,  if  one  is  required  in 
your  State. 

(8)  A  check  or  money  order  made 
payable  to  the  "U.S.  Fish  and  Wildlife 
Service"  in  the  amount  of  the 
application  fee  for  permits  issued  under 
this  section  listed  in  §  13.11  of  this 
chapter. 

(a)  What  criteria  will  the  Service 
consider  before  issuing  a  permit?  (1) 
Upon  receiving  an  application 
completed  in  accordance  with 
paragraph  (b)  of  this  section,  the 
Regional  Director  will  decide  whether  to 
issue  you  a  permit  based  on  the  general 
criteria  of  §  13.21  of  this  chapter,  and 
the  following  factors: 

(i)  Whether  you  are  at  least  18  years 
of  age  with  adequate  experience 
rehabilitating  migratory  birds. 

(ii)  Whether  your  facilities  are 
adequate  to  properly  care  for  the  type(s) 


of  species  of  migratory  birds  for  which 
you  seek  authorization  to  rehabilitate. 

(iii)  Whether  you  have  an  agreement 
with  a  qualified  veterinarian  to  provide 
medical  care  for  the  birds  you  intend  to 
rehabilitate. 

(iv)  Whether  a  State  permit  or  license 
is  required,  and  if  so,  whether  you  have 
the  required  permit  or  license. 

(2)  In  issuing  a  permit,  the  Regional 
Director  may  place  restrictions  on  the 
types  of  migratory  bird  species  you  are 
authorized  to  rehabilitate,  based  on  your 
experience  and  facilities,  as  well  as  the 
specific  requirements,  traits,  and 
conservation  status  of  particular  species. 

(e)  What  are  the  standard  conditions 
for  this  permit?  In  addition  to  the 
general  permit  conditions  set  forth  in 
part  13  of  this  chapter,  rehabilitation 
permits  are  subject  to  the  following 
conditions: 

(1)  Facilities.  To  conduct  the  activities 
authorized  by  a  rehabilitation  permit, 
you  must  have  appropriate  facilities  or 
a  working  relationship  with  a  person  or 
organization  with  such  facilities.  All 
facilities  must  be  approved  and 
identified  on  the  face  of  your  permit.  In 
evaluating  whether  facilities  are 
adequate,  the  Service  will  use  as  a 
guideline  the  current  standards 
developed  by  the  National  Wildlife 
Rehabilitation  Association  and  the 
International  Wildlife  Rehabilitation 
Council  (Minimum  Standards  for 
Wildlife  Rehabilitation).'  The  Regional 
Migratory  Bird  Permit  Program  Office 
may  authorize  variation  from  the 
standards  where  it  is  reasonable  and 
necessary  to  accommodate  a  particular 
rehabilitator's  circumstances.  However, 
except  as  provided  by  paragraph  (f)(2)(i) 
of  this  section,  all  facilities  must  adhere 
to  the  following  criteria: 

(i)  Rehabilitation  facilities  for 
migratory  birds  must  be  secure  and 
provide  protection  from  predators, 
domestic  animals,  undue  noise  and 
human  disturbance,  sun,  wind,  and 
inclement  weather. 

(ii)  Caging  must  be  made  of  a  material 
that  will  not  entangle  or  cause  injury  to 
the  type  of  birds  that  will  be  housed 
within. 

(iii)  Facilities  must  be  large  enough  to 
allow  easy  access  for  caring  for  the 
species  of  bird  housed  in  the  facility 
and  to  allow  each  bird  to  fully  extend 
its  wings. 

(iv)  The  floor  must  be  well-drained 
and  kept  clean. 


'  Copies  may  by  obtained  by  contacting  either  the 
National  Wildlife  Rehabilitators  Association:  14 
North  7th  Avenue.  St.  Cloud  MN  56303-4766.  or 
the  International  Wildlife  Rehabilitation  Council: 
4437  Central  Place.  Suite  B-4.  Suisun.  CA  94585- 
1633. 


(v)  You  must  provide  adequate 
perches  for  birds  under  your  care. 

(vi)  Birds  must  be  housed  only  with 
compatible  migratory  bird  species. 

(2)  Subpermittees.  Except  as  provided 
by  paragraphs  (e)(2)(ii)  and  (n(2)(ii)  of 
this  section,  anyone  who  will  be 
assisting  you  by  performing  permitted 
activities  in  your  absence  must  either 
possess  his  or  her  own  Federal 
rehabilitation  permit  or  be  authorized  as 
a  subpermittee  on  your  permit. 
Subpermittees  must  be  at  least  18  years 
of  age  and  possess  sufficient  experience 
to  tend  the  species  in  their  care.  As  the 
primary  permittee,  you  are  directly 
responsible  for  the  actions  of  any 
subpermittees  acting  under  your  permit. 

(ij  Subpermittees  authorized  to  care 
for  migratory  birds  at  a  site  other  than 
your  facility  must  have  facilities 
adequate  to  house  the  species  in  their 
care.  All  such  facilities  must  be 
approved  and  identified  on  the  face  of 
your  permit. 

(ii)  Any  individual  who  transports 
birds  to  or  from  your  facility  on  a 
regular  basis  must  either  have  his  or  her 
own  permit,  be  listed  on  your  permit  as 
a  subpermittee.  or  be  named  in  a  letter 
from  you  to  your  issuing  Migratory  Bird 
Permit  Program  Office. 

(3)  Disposition  of  birds  under  your 
care.  You  may  not  retain  migratory  birds 
longer  than  180  days  without  additional 
authorization  from  your  Regional 
Migratory  Bird  Permit  Office.  Every 
precaution  must  be  taken  to  avoid 
imprinting  or  habituating  birds  in  your 
care  to  humans,  and  all  imprinted  birds 
must  be  transferred  to  the  Service  or  a 
designee  of  the  Service. 

(i)  You  must  release  all  recuperated 
birds  to  the  wild  in  an  appropriate 
season  and  habitat  for  the  species, 
preferably  near  the  point  where  the  bird 
was  taken  from  the  wild.  If  the 
appropriate  season  for  release  is  outside 
the  180-day  timeframe,  you  must  seek 
authorization  from  the  Service  to  hold 
the  bird  until  the  appropriate  season. 
For  most  species,  you  should  work  with 
local  and  State  wildlife  agencies  to 
identify  appropriate  release  sites.  Before 
releasing  a  threatened  or  endangered 
migratory  bird,  you  must  coordinate 
with  the  nearest  U.S.  Fish  and  Wildlife 
Service  Ecological  Services  Office.  You 
can  obtain  contact  information  for  this 
office  from  your  issuing  Migratory  Bird 
Permit  Program  Office  or  from  the 
Internet  at  http://offices.fws.gov. 

(ii)  Any  bird  that  has  sustained 
injuries  requiring  amputation  of  a  leg,  a 
foot,  or  a  wing  at  the  elbow  (humero- 
ulnar  joint)  or  above  must  be 
euthanized.  You  must  euthanize  any 
bird  that,  after  medical  treatment,  is 
blind,  caimot  feed  itself,  perch  upright. 
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or  ambulate  without  inflicting 
additional  injuries  to  itself.  You  are 
required  to  obtain  authorization  from 
your  issuing  Migratory  Bird  Permit 
Program  Office  before  euthanizing 
endangered  and  threatened  migratory 
bird  species.  In  some  cases,  the  Service 
may  designate  a  disposition  other  than 
euthanization  for  those  birds.  If  Service 
personnel  are  not  available,  you  may 
euthanize  endangered  and  threatened 
migratory  birds  without  Service 
authorization  where  prompt 
euthanization  is  warranted  by  humane 
consideration  for  the  welfare  of  the  bird. 

(iii)  Unreleasable  live  birds  that  are 
suitable  for  use  in  educational 
programs,  foster  parenting,  research 
projects,  of  other  permitted  activities 
may  be  placed  with  persons  permitted 
or  otherwise  authorized  to  possess 
migratory  birds,  with  prior  approval 
from  your  issuing  Migratory  Bird  Permit 
Program  Office. 

(ivj  You  may  donate  dead  birds  and 
parts  thereof,  except  threatened  and 
endangered  species  and  bald  and  golden 
eagles,  to  persons  authorized  by  permit 
to  possess  migratory  bird  specimens  or 
exempted  from  permit  requirements 
under  §21.12. 

(A)  You  must  send  all  dead  bald  and 
golden  eagles,  and  their  parts  and 
feathers,  to:  National  Eagle  Repository, 
Building  128,  Rocky  Mountain  Arsenal. 
Commerce  City,  Colorado  80022. 

(B)  You  must  obtain  approval  irom 
yftui  issuing  Migratory  Bird  Permit 
Program  Office  before  disposing  of  or 
transferring  any  dead  endangered  or 
threatened  migratory  bird  specimen, 
parts,  or  feathers. 

(C)  Unless  specifically  required  to  do 
otherwise  by  the  Service,  you  must 
destroy  all  other  dead  specimens  by 
burial  or  incineration. 

(v)  With  authorization  from  your 
issuing  Migratory  Bird  Permit  Program 
Office,  you  may  hold  a  non-releasable 
bird  longer  than  180  days  for  the 
purpose  of  fostering  juveniles  during 
their  rehabilitation.  You  may  also  use 
birds  you  possess  imder  an  educational 
permit  to  foster  juveniles. 

(vi)  You  may  possess  no  more  than  a 
reasonable  niunber  of  feathers  for  the 
repair  of  damaged  feathers  of  birds  in 
your  care. 

(vii)  You  may  draw  blood  and  take 
other  medical  samples  fr^m  the  birds 
under  your  care  for  purposes  of 
diagnosis  and  recovery  of  the  individual 
bird,  or  for  transfer  to  authorized 
facilities  conducting  research  pertaining 
to  a  contagious  disease  or  other  public 
health  hazard  (e.g.  .West  Nile  virus). 

(viii)  All  birds  held  under  this  permit 
remain  under  the  stewardship  of  the 


U.S.  Fish  and  Wildlife  Service  and  may 
be  recalled  at  any  time. 

(4)  Notification  to  the  U.S.  Fish  and 
Wildlife  Service,  (i)  When  you  acquire  a 
threatened  or  endangered  migratory  bird 
species,  or  bald  or  golden  eagle,  whether 
live  or  dead,  you  are  required  to 
immediately  notify  your  issuing 
Migratory  Bird  Permit  Program  Office. 

(ii)  You  must  immediately  notify  the 
local  U.S.  Fish  and  Wildlife  Service  Law 
Enforcement  Office,  and  within  48 
hours  your  issuing  Migratory  Bird 
Permit  Program  Office,  if  you  have 
reason  to  believe  a  bird  has  been 
poisoned,  electrocuted,  shot,  or 
otherwise  subject  to  criminal  activity. 
Contact  information  for  local  Service 
Law  Enforcement  offices  can  be  located 
on  the  Internet  at 
h  ttp  -.//offices.fws  .gov. 

(iii)  If  the  sickness,  injury,  or  death  of 
any  bird  is  due  or  likely  due  to  avian 
virus,  or  other  contagious  disease  or 
public  health  hazard,  you  should  notify 
your  issuing  Migratory  Bird  Program 
Office  within  48  hours. 

(5)  Recordkeeping.  You  must 
maintain  complete  and  accurate  records 
of  all  migratory  birds  that  you  receive, 
including  for  each  bird  the  date 
received,  type  of  injury  or  illness, 
disposition,  and  date  of  disposition. 
You  must  retain  these  records  for  five 
(5)  years  following  the  end  of  the 
calendar  year  covered  by  the  records. 

(6)  Annual  report.  You  must  submit  a 
completed  Form  3-202-4  by  January  31 
of  each  year  for  the  preceding  year  to 
your  issuing  Migratory  Bird  Permit 
Program  Office. 

(7)  Additional  conditions  may  be 
stipulated  on  the  face  of  the  permit  at 
the  discretion  of  the  Regional  Ehrector. 

(8)  The  permittee  assumes 
responsibility  for  damage  or  injury  to 
any  person  or  property  occasioned 
through  the  possession  or  handling  of 
migratory  birds,  and  the  U.S. 
Government  shall  be  indemnified 
against  claims  for  damage  or  injury  in 
such  cases. 

(f)  How  does  this  permit  apply  to  oil 
and  hazardous  waste  spills?  Prior  to 
entering  the  location  of  an  oil  or 
hazardous  material  spill,  you  must 
notify  the  U.S.  Fish  and  Wildlife  Service 
Field  Response  Coordinator  or  other 
designated  Service  representative  and 
obtain  permission  from  the  On-Scene 
Coordinator.  All  activities  within  the 
location  of  the  spill  are  subject  to  the 
authority  of  the  On-Scene  Coordinator. 
The  U.S.  Fish  and  Wildlife  Service  is 
responsible  for  the  disposition  of  all 
migratory  birds,  dead  or  alive. 

(1)  Permit  provisions  in  oil  or 
hazardous  material  spills. 


(i)  In  addition  to  the  rehabilitation 
permit  provisions  set  forth  in  paragraph 
(b)  of  this  section,  when  under  the 
authority  of  the  designated  U.S.  Fish 
and  Wildlife  Service  representative,  this 
permit  further  authorizes  you  to 
temporarily  possess  healthy,  unaffected 
birds  for  the  purpose  of  removing  them 
from  imminent  danger. 

(ii)  This  permit  does  not  authorize 
salvage  of  dead  migratory  birds.  When 
dead  migratory  birds  are  discovered,  a 
Service  law  enforcement  officer  must  be 
notified  immediately  in  order  to 
coordinate  the  handling  and  collection 
of  evidence.  Contact  information  for 
local  Service  Law  Enforcement  Offices 
can  be  located  on  the  Internet  at  http:/ 
/offices.fws.gov.  The  designated  Service 
representative  will  have  direct  control 
and  responsibility  over  all  live 
migratory  birds,  and  will  coordinate  the 
collection,  storage,  and  handling  of  any 
dead  migratory  birds  with  the  Service's 
Division  of  Law  Enforcement. 

(iii)  You  must  notify  your  issuing 
Migratory  Bird  Permit  Program  Office  of 
any  migratory  birds  in  your  possession 
within  24  hours  of  removing  such  birds 
from  the  area. 

(2)  Conditions  specific  to  oil  and 
hazardous  waste  spills. 

(i)  Facilities.  Facilities  used  at  the 
scene  of  oil  or  hazardous  waste  spills 
may  be  temporary,  mobile,  and  in  some 
circumstances,  provide  less  space  and 
protection  from  noise  and  disturbance 
than  facilities  authorized  under 
paragraph  (e)(l)(i)  of  this  section.  Such 
facilities  should  conform  as  closely  as 
possible  with  the  facility  specifications 
contained  in  the  Service  policy.  Best 
Practices  for  Migratory  Bird  Care  During 
Oil  Spill  Response. 

(ii)  Subpennittees.  In  cases  of  oil  and 
hazardous  waste  spills,  persons  who 
assist  with  cleaning  or  treating 
migratory  birds  at  the  on-scene  facility 
will  not  be  required  to  have  a 
rehabilitation  permit,  or  be  a 
subpermittee;  however,  volimteers  must 
be  trained  in  rescue  protocol  for 
migratory  birds  aH^ected  by  oil  and 
hazardous  waste  spills.  A  permit  (or 
subpermittee  designation)  is  required  to 
perform  extended  rehabilitation  of  such 
birds,  after  initial  cleaning  and  treating, 
at  a  subsequent  location. 

(g)  Will  I  also  need  a  permit  from  the 
State  in  which  I  live?  Nothing  in  this 
section  prevents  a  State  from  making 
and  enforcing  laws  or  regulations 
consistent  with  this  section  that  are 
more  restrictive  or  give  further 
protection  to  migratory  birds.  If  your 
State  requires  a  license  or  permit  to 
rehabilitate  migratory  birds,  you  must 
obtain  that  license  or  permit  and  adhere 


\ 


Federal  Register / Vol.  66,  No.  235 /Thursday,  December  6,  2001  / Proposed  Rules 


63355 


to  its  requirements,  in  addition  to  the 
terms  of  your  Federal  permit. 

(h)  How  long  is  a  migratory  bird 
rehabilitation  permit  valid?  Your 
rehabilitation  permit  will  expire  on  the 


date  designated  on  the  face  of  the  permit 
unless  amended  or  revoked.  No 
rehabilitation  permit  will  have  a  term 
exceeding  five  (5)  years. 


Dated:  November  13,  2001. 

loseph  E.  Doddridge, 

Assistant  Secrvtan'  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  01-30297  Filed  12-5-01:  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  docunients  other  than  rules  or 
proposed  rules  ttiat  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspection 
Service 

[Dock0t  No.  01-013-3] 

Protection  of  Sunflowers  Fro^  Red- 
Winged  Blackbird  Damage  in  ftoith 
Dakota  and  South  Dakota;  Request  for 
Public  Involvement 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  availability  of  scoping 
document. 

SUMMARY:  We  are  advising  the  public 
that  the  Animal  and  Plant  Health 
Inspection  Service's  Wildlife  Services 
program  has  developed  a  scoping 
document  for  an  environmental  impact 
statement  being  prepared  to  analyze  the 
potential  environmental  effects  of 
reducing  blackbird  damage  to  ripening 
sunflowers  in  North  Dakota  and  South 
Dakota.  This  scoping  docimient 
addresses  the  comments  received  and 
issues  raised  in  response  to  our  March 
2001  and  May  2001  notices  on  this 
subject.  The  information  received  in 
response  to  this  notice,  as  well  as  the 
information  received  previously,  will  be 
considered  during  development  of  an 
environmental  impact  statement 
prepared  in  accordance  with  the 
National  Environmental  Policy  Act. 
DATES:  We  invite  you  to  comment  on  the 
scoping  document.  We  will  consider  all 
comments  we  receive  that  are 
postmarked,  delivered,  or  e-mailed  by 
January  7,  2002. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  deUvery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-013-3, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale.  MD  20737- 
1238.  Please  state  that  your  comment 


refers  to  Docket  No.  01-013-3.  If  you 
use  e-mail,  address  your  comment  to 
regulations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 
of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-013-3"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building, 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.usda.gov/ppd/rad/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Phil  Mastrangelo,  State  Director, 
Wildlife  Services,  APHIS,  USDA.  2110 
Miriam  Circle,  Suite  A,  Bismarck,  ND 
58501-2502;  phone  (701) 250-4405. 
SUPPLEMENTARY  INFORMATION:  Wildlife 
Services  (WS)  of  the  Animal  and  Plant 
Health  hispection  Service  (APHIS) 
provides  technical  and  operational 
assistance  to  entities  who  request 
assistance  to  reduce  damage  caused  by 
wildlife,  in  this  case  to  sunflower 
producers.  WS  loans  damage  abatement 
equipment  (e.g.,  propane  cannons, 
pyrotechnics),  conducts  training 
workshops,  provides  informational 
leaflets  on  damage  management  and 
sources  of  damage  abatement  tools,  and, 
in  the  case  of  blackbird  damage  to 
sunflowers,  conducts  roost  management 
programs  to  disperse  blackbirds  from 
sunflower  production  areas. 

In  2000,  approximately  81  percent  of 
the  sunflower  production  in  the  United 
States  occurred  in  North  Dakota  and 
South  Dakota.  In  North  Dakota,  the 
acreage  of  sunflower  increased  from 
12,500  acres  in  1962  to  1.3  million  acres 
in  2000,  with  a  commercial  value  of 
$125  million,  hi  South  Dakota, 
sunflower  acreage  increased  from 
132.000  acres  in  1977  to  719,000  acres 
in  2000,  with  a  commercial  value  of  $63 
million.  However,  increased  production 
of  sunflowers  has  been  hampered  by 


damage  associated  with  blackbirds 
feeding  on  the  ripening  crop. 

Damage  surveys  conducted  in 
sunflower  production  areas  in  North 
Dakota  and  South  Dakota  indicate  that 
overall  loss  is  generally  1  to  2  percent 
of  the  crop.  If  all  producers  received  less 
than  2  percent  damage,  there  would  be 
little  concern  for  damage  caused  by 
blackbirds.  However,  damage  is  not 
equally  distributed,  can  be  severe  for 
some  producers,  and  is  fairly  consistent 
from  year-to-year  within  a  locality. 
Research  has  been  conducted 
throughout  the  northern  Great  Plains  to 
estimate  the  amoimt  of  damage  birds 
have  caused  to  ripening  sunflower 
crops.  Historically,  sunflower  damage 
surveys  have  estimated  blackbird 
damage  to  range  from  $4-7  million 
annually  in  North  Dakota  and  South 
Dakota. 

Sunflower  growers  and  Government 
agencies  have  used  both  lethal  and 
nonlethal  techniques  to  reduce  red- 
winged  blackbird  damage  to  ripening 
simflowers.  The  goal  of  nonlethal 
methods  is  to  decrease  the  availability 
or  attractiveness  of  the  crop  to 
blackbirds  or  to  disperse  the  birds  so 
that  damage  is  not  concentrated  in  any 
given  area.  Examples  of  nonlethal 
methods  include  altering  farming 
practices,  using  audio  and  visual 
frightening  devices,  growing  bird- 
resistant  sunflowers,  increasing  weed 
control  in  fields,  and  growing  decoy 
crops.  Additionally,  research  has  shown 
that  opening  dense  cattail  stands,  which 
are  traditional  roost  sites  for  blackbirds, 
aids  in  dispersing  blackbirds  from 
nearby  sunflower  crops.  To  date, 
nonlethal  blackbird  damage 
management  initiatives  have  been 
somewhat  effective  in  reducing 
blackbird  damage  to  unharvested 
sunflowers,  but  have  not  alleviated  the 
problem  for  all  simflower  growers. 

Scoping  Document 

The  scoping  document  made  available 
by  this  notice  explains  why  WS  is 
preparing  an  environmental  impact 
statement  (EIS)  to  analyze  the  potential 
environmental  effects  of  reducing 
blackbird  damage  to  ripening 
sunflowers  in  North  Dakota  and  South 
Dakota.  This  scoping  dociunent 
describes  and  defines  the  blackbird 
damage  problem  to  sunflower  crops 
grown  in  North  Dakota  and  South 
Dakota.  The  goal  of  the  WS  blackbfrd 
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damage  management  program — to 
reduce  the  level  of  blackbird  damage  to 
sunflower  crops  in  North  Dakota  and 
South  Dakota  to  no  more  than  5  percent 
in  individual  sunflower  fields — is  also 
explained. 

Included  in  the  scoping  document  is 
a  summary  of  the  WS  role  in  managing 
blackbird  damage.  This  includes  past 
research  efforts  by  WS'  National 
Wildlife  Research  Center  (NWRC),  an 
overview  of  proposed  future  research, 
apd  a  summary  of  WS  operational 
programs,  hiformation  regarding  State 
and  academic  programs,  and  the  efforts 
of  sunflower  producers  for  reducing 
blackbird  damage,  is  also  provided.  The 
scoping  docimient  details  the  Federal 
and  State  laws  that  are  applicable  to  the 
reduction  of  blackbird  damage. 

Based  on  WS'  experience  and 
comments  received  in  response  to  our 
previous  notices  on  the  subject,  which 
were  published  in  the  Federal  Register 
on  March  22,  2001  (66  FR  16028-16031. 
Docket  No.  01-013-1),  and  May  21, 
2001  (66  FR  27933-27934,  Docket  No. 
01-013-2),  WS  proposes  to  analyze 
three  alternatives  for  detailed  evaluation 
in  the  EIS: 

(1)  Continue  the  Current  Operational 
Wildlife  Services  Program  of  Technical 
Assistance  and  Cattail  Kfanagement  in 
North  Dakota  and  South  Dakota,  and 
Associated  Research  (No  Action 
Alternative).  Under  this  alternative,  WS' 
professional  wildlife  biologists  would 
continue  to  respond  to  requests  for 
assistance  with  blackbird  damage  to 
sunflower  crops,  using  all  the  lethal  and 
non-lethal  techniques  currently 
available.  WS  would  continue  to 
provide  technical  assistance  to 
sunflower  producers.  The  cattail 
management  program  would  continue  at 
its  current  level  (70  percent  maximum 
treatment  per  wetland,  up  to  6,000  acres 
annually).  Current  and  future  NWRC 
research  activities  regarding  blackbird 
damage  management  to  sunflower  crops 
and  associated  blackbird  biology  would 
continue. 

(2)  Integrated  Adaptive  Management 
Program.  Under  this  alternative,  WS' 
professional  wildlife  biologists  would 
continue  to  use,  as  appropriate,  all 
available  damage  management 
techniques  for  reducing  blackbird 
damage  to  simflower  crops.  This  could 
include  chemical  repellents  and 
firightening  devices.  WS  would  continue 
to  provide  technical  assistance  to 
sunflower  producers. 

Cattail  management  would  continue 
imder  this  alternative.  However, 
treatment  of  cattail  wetlands  would 
increase  to  8,000  acres  annually  from 
the  current  level  of  6,000  acres. 


The  WS  operational  program  could 
also  include  spring  baiting  using  the 
avian  toxicant  DRC-1339.  Spring  baiting 
with  DRC-1339-treated  rice  could  be 
conducted  for  5  years  beginning  at  the 
end  of  March  and  continuing  through 
the  third  week  of  April  each  year.  Up  to 
25  bait  plots  of  2  acres  each  would  be 
treated  in  east-central  South  Dakota 
(possible  counties  include  Brookings. 
Clark,  Codington,  Deuel,  Hamlin, 
Kingsbiuy,  Lake,  Miner,  and  Moody 
Counties).  Bait  plots  would  be 
established  near  blackbird  staging  areas 
in  harvested  grain  fields.  Spring  baiting 
is  intended  to  reduce  the  population  of 
red-winged  blackbirds  by  up  to  2 
million  each  year  to  reduce  fall  damage 
to  sunflowers.  North  Dakota  State 
University  researchers  determined 
likely  blackbird  baiting  sites  based  on 
studies  of  habitat  preferences  of  spring 
migratory  blackbirds. 

Under  this  alternative,  extensive 
program  monitoring  would  be 
conducted  by  WS  personnel,  in 
cooperation  with  the  NWRC  and  North 
Dakota  State  University,  to  determine 
the  effectiveness  of  DRC-1339  spring 
baiting  and  cattail  management  to 
reduce  simflower  damage.  WS  biologists 
would  also  evaluate  and  monitor  the 
effects  on  populations  of  blackbirds  and 
non-target  species.  Monitoring  would 
include  blackbird  population  surveys, 
sunflower  damage  assessments,  and  the 
study  of  habitat  variables,  migration 
timing  and  patterns,  and  related  climate 
variations  within  selected  plots  in 
sunflower  production  areas.  If 
monitoring  results  indicate  that  spring 
baiting  does  not  reduce  sunflower 
damage,  the  spring  baiting  program 
would  be  terminated. 

(3)  Implement  State,  Private,  and 
Sunflower  Producer  Damage 
Management  Actions,  with  no  Wildlife 
Services  Programs.  Under  this 
alternative,  WS  would  not  participate  in 
or  implement  any  wildlife  damage 
assessments  or  programs  for  reducing 
blackbird  damage  to  sunflower  crops  in 
North  Dakota  and  South  Dakota.  No 
technical  assistance,  research,  lethal/ 
non-lethal  programs,  cattail 
management,  or  any  other  related 
actions  would  be  provided  by  WS. 
Certain  functions  of  the  present  WS 
program  would  most  likely  be 
conducted  by  individual  sunflower 
producers.  All  requests  made  to  WS  for 
sunflower  crop  protection  would  be 
referred  to  the  North  Dakota  and  South 
Dakota  Departments  of  Agriculture, 
other  Federal  or  State  agencies,  private 
businesses,  or  organizations,  as 
appropriate. 

'The  scoping  document  explains  why 
five  suggested  alternatives  will  not  be 


evaluated  in  detail  in  the  EIS.  These 
include:  (1)  Create  and  implement  crop 
damage  insurance  against  blackbird 
depredation:  (2)  financial  compensation 
for  economic  losses  to  sunflower  crops 
caused  by  blackbirds:  (3)  eradicate 
blackbirds:  (4)  reintroduce  cougars, 
coyotes,  wolves,  bobcats,  and  other 
predator  species  to  reduce  populations 
of  depredating  blackbirds  in  North 
Dakota  and  South  Dakota:  and  (5) 
physical  exclusion  of  blackbirds  from 
sunflower  fields  with  netting  or  other 
material. 

The  scoping  document  identifies 
issues  proposed  for  detailed  analysis  in 
the  EIS.  These  include:  (1)  The 
cumulative  impact  on  populations  of 
target  blackbird  and  non-target  species 
of  plants  and  wildlife,  including 
Federally  and  State-protected  species, 
from  the  use  of  DRC-1339  and 
glyphosate:  (2)  effects  on  biodiversity, 
including  effects  of  glyphosate  on 
terrestrial  and  wetland  biodiversity, 
effects  on  terrestrial  biodiversity  from 
reducing  populations  of  blackbirds, 
including  impacts  on  insect 
populations,  and  effects  on  terrestrial 
biodiversity  from  reducing  populations 
of  terrestrial  non-target  plants  and 
animals:  (3)  degree  of  humaneness  of 
lethal  methods  for  reducing  blackbird 
populations:  (4)  cost-effectiveness  of 
Federal  actions  for  reducing  economic 
impacts  of  blackbird  depredation  on 
sunflower  crops:  (5)  potential  for  and 
impacts  of  exotic  and  nuisance  plant 
species  to  invade  wetlands  after 
treatment  with  glyphosate:  and  (6) 
impacts  of  non-heihicidal  components 
of  glyphosate,  such  as  surfactants,  on 
insect  populations. 

The  scoping  document  may  be 
obtained  from  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT.  We 
ask  you  to  please  read  the  scoping 
docimiient  and  let  us  know,  at  a 
minimimi: 

•  What  are  your  concerns  regarding 
the  current  program  and  the  proposed 
changes  (issues)? 

•  What  are  your  concerns  regarding 
environmental  impacts  that  you  want  us 
to  study  in  the  EIS  (issues)? 

•  How  does  this  program  affect  you 
and  how  do  you  feel  about  protecting 
sunflowers  from  blackbird  damage? 

•  What  other  ways  of  reducing 
damage  to  sunflower  crops  in  North 
Dakota  and  South  Dakota  (alternatives) 
do  you  want  us  to  consider? 

•  What  ways  of  reducing 
environmental  impacts  (mitigation 
measures)  do  you  want  us  to  consider? 

•  What  way  would  you  prefer  that  we 
reduce  blackbird  damage  to  sunflower 
crops  (preferred  alternative)? 
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•  What  methods  would  you  like  us  to 
use  to  evaluate  environmental  impacts? 

Preparation  of  the  EIS 

Following  completion  of  the  scoping 
process,  we  will  prepare  a  draft  EIS  for 
the  program  to  protect  sunflowers  from 
blackbird  damage.  A  notice  announcing 
that  the  draft  EIS  is  available  for  review 
will  then  be  published  in  the  Federal 
Register.  The  notice  will  also  request 
comments  concerning  the  draft  EIS. 

Done  in  Washington,  DC,  this  30th  day  of 
November.  2001. 
W.  Ron  DeHaven, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
(FR  Doc.  01-30258  Filed  12-5-01:  8:45  am] 
■HJJN6  CODE  3410-34-U 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service  ' 

USDA  Forest  Service  aitd  State  of 
Florida  Land  Exchange,  National 
Forests  in  Florida,  Baker,  Citrus, 
Franklin,  Hernando,  Lake,  Liberty, 
Okaloosa,  Osceola,  Pasco,  Santa 
Rosa,  and  Sumter  Counties,  FL 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 

SUMMARY:  The  USDA  Forest  Service  is 
issuing  this  notice  to  advise  the  public 
that  an  environmental  impact  statement 
(EIS)  will  be  prepared  for  a  proposed 
land  exchange  between  the  State  of 
Florida  and  the  Forest  Service  in  Baker. 
Citrus,  Franklin.  Hernando,  Lake, 
Liberty,  Okaloosa,  Osceola,  Pasco,  Santa 
Rosa,  and  Sumter  counties,  Florida.  The 
Forest  Service  invites  written  comments 
and  suggestions  on  the  scope  of  the 
environmental  analysis  for  the  EIS  from 
Federal,  State,  and  local  agencies, 
federally  recognized  Tribes,  and  other 
individuals  or  organizations  that  may  be 
interested  in  or  affected  by  the  proposed 
action. 

DATES:  Comments  should  be  submitted 
by  January  18,  2002  at  the  address  listed 
below.  A  draft  EIS  is  expected  to  be 
completed  in  July  2002.  The  final  EIS  is 
scheduled  to  be  completed  in  October 
2002.  j 

ADDRESSES:  To  ensure  that  the  full  range 
of  issued  related  to  the  proposed  action 
is  addressed  and  all  significant  issues 
are  identified,  conunents  and 
suggestions  are  invited  from  all 
interested  parties.  You  may  request  to 
be  placed  on  the  project  mailing  list  or 
you  may  direct  questions,  comments 
and  suggestions  to  Mr.  Gary  Hegg,  NfEPA 
Coordinator.  Apalachicola  National 


Forest,  57  Taff  Drive,  Crawfordville, 
Florida  32327,  telephone  (850)  926- 
3561. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Chris  Zajicek,  Lands  Program  Manager, 
USDA  Forest  Service,  325  John  Knox 
Road  Suite  F-lOO,  Tallahassee,  Florida 
32303,  telephone  (850)  942-9328. 
SUPPt^MENTARY  INFORMATION:  The  Forest 
Service  is  proposing  a  value  for  value 
exchange  of  federal  land  and  mineral 
rights  for  state  lands.  The  federal  lands 
are  from  three  locations,  the 
Choctawhatchee  (357±acres), 
Apalachicola  (4,053±acres),  and  the 
Ocala  National  Forests  (237±acres).  The 
federal  mineral  rights  are  from  two 
locations,  lands  under  the  Blackwater 
(182,300±acres)  and  Withlacoochee 
State  Forests  {114,000±acres).  The  Lands 
that  the  State  would  exchange  are  in 
two  locations,  Pinhook  Swamp 
(33,700±acres)  and  Seminole  State 
Forest  Lands  (214+acres).  Newsletters 
describing  the  proposed  action  and 
soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  organizations  and 
citizens  who  express  interest  in  this 
proposal.  Preliminary  issues  include  the 
different  levels  of  protection  between 
state  and  federal  ownership  regarding 
cultural  resources  and  Tribal 
consultation  rights  and  protection 
provided  for  Proposed,  Endangered, 
Threatened  and  Sensitive  (PETS) 
species.  Possible  other  alternatives 
under  consideration  include:  Taking  no 
action,  purchasing  the  land  to  be 
acquired,  an  alternative  that  does  not 
include  the  Tate's  Hell  Tract,  and  an 
alternative  where  only  the  mineral 
rights  are  exchanged  for  an  equal  value 
of  land  in  the  Pinhook  Swamp.  The 
comment  period  on  the  draft  EIS  will  be 
45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register.  The  Forest  Service 
believes,  at  this  early  state,  it  is 
important  to  give  reviewers  notice  of 
several  court  rulings  related  to  public 
participation  in  the  environmental 
review  process.  First,  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewer's  position  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC.  435  US.  519.  553 
(1978).  Also,  environmental  objections 
that  could  be  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 


V.  Model,  803  F.2d  1016, 1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Harris.  490  F.  Supp.  1334, 1338  (E.D. 
Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  comment 
period  so  that  substantive  comments 
and  objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  final 
environmental  impact  statement.  To 
assist  the  Forest  Service  in  identifying 
and  considering  issues  and  concerns  on 
the  proposed  action,  comments  on  the 
draft  environmental  impact  statement 
should  be  as  specific  as  possible.  It  is 
also  helpful  it  comments  refer  to 
specific  pages  or  chapters  of  the  draft 
statement.  Comments  may  also  address 
the  adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Coimcil  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

Dated:  November  28,  2001. 
Marsha  Kearney, 

Forest  Supervisor,  National  Forests  in  Florida. 
(FR  Doc.  01-30237  Filed  12-5-01;  8:45  am] 
BIUJNG  COM  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Master  DevetopnMnt  Plan  For  Pelican 
Butte  Ski  Area,  Winema  Natk>nai 
Forest,  Klamattt  County,  OR 

agency:  Forest  Service.  USDA.     • 
ACTION:  Cancellation  notice. 

summary:  On  October  18, 1996,  a  Notice 
of  Intent  (NOI)  to  prepare  an 
environmental  impact  statement  for  the 
Master  Development  Plan  For  Pelican 
Butte  Ski  Area,  was  published  in  the 
Federal  Register  (61  FR  54410).  The 
1996  NOI  is  hereby  rescinded. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Graham,  Forest  Supervisor,. 
Winema  National  Forest,  2819  Dahlia 
Street,  Klamath  Falls,  Oregon  97601, 
telephone  541-883-6736. 

Dated:  November  29.  2001. 
Jack  B.  Siwehan, 
Deputy  Forest  Supervisor. 
[FR  Doc.  01-30235  Filed  12-5-01;  8:45  am] 
BNJJNO  COOe  341»-11-ll 
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AMTRAK  REFORM  COUNCIL 

Notice  of  IMeeting 

AGENCY:  Amtrak  Reform  Council. 
ACTION:  Notice  of  special  public 
business  meeting  in  Washington,  DC. 

SUMMARY:  As  provided  in  Section  203  pf 
the  Amtrak  Refonn  and  Accountability 
Act  of  1997  (Reform  Act),  the  Amtrak 
Reform  Coimcil  (Coimcil)  gives  notice  of 
a  special  public  meeting  of  the  Coimcil. 
On  Friday,  December  14,  2001,  the 
Council  will  hold  a  Business  Meeting 
from  9:30  a.m.-4  p.m.  Eastern  Standard 
Time  (EST)  during  which  time  the 
Council  members  will  discuss  the 
various  options  for  restructvuing 
intercity  rail  passenger  service.  The 
Council's  action  plan  must  be  submitted 
to  the  Congress  on  February  7,  2002. 

On  Friday,  November  9th,  the  Amtrak 
Reform  Council  approved  a  resolution 
finding  that  Amtrak  would  not  achieve 
operational  self-sufficiency  by 
December  2,  2002  as  required  by  the 
Amtrak  Reform  and  Accoimtability  Act 
of  1997.  The  Council's  Finding  starts  a 
90-day  clock  in  which  the  Council  must 
submit  an  action  plan  for  a  restructured 
and  rationalized  national  rail  passenger 
system  to  Congress.  Dviring  this  same 
time  period,  Amtrak  must  submit  a  plan 
to  Congress  for  liquidation. 

DATES:  The  Business  Meeting  will  be 
held  on  Friday,  December  14,  2001, 
from  9:30  a.m.-4  p.m.  EST.  The  event  is 
open  to  the  public. 

ADDRESSES:  The  Business  Meeting  will 
take  place  in  the  Monet  Suite  in  the 
Loews  L'Enfant  Hotel,  480  L'Enfant 
Plaza,  SW,  Washington,  DC  20024.  The 
nearest  Metro  stop  is  L'Enfant.  Persons 
in  need  of  special  arrangements  should 
contact  the  person  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deirdre  O'Sullivan,  Amtrak  Reform 
Council.  Room  7105,  JM-ARC,  400 
Seventh  Street,  SW,  Washington,  DC 
20590,  or  by  telephone  at  (202)  366- 
0591;  FAX:  202-493-2061.  For 
information  regarding  ARC's  Finding 
Resolution,  the  ARC's  Annual  Reports, 
information  about  ARC  Council 
Members  and  staff,  and  much  more,  you 
can  also  visit  the  Council's  Web  site  at 
www.amtrakrefonncounciI.gov. 
SUPPLEMENTARY  INFORMATION:  The  ARC 
was  created  by  the  Amtrak  Refonn  and 
Accountability  Act  of  1997  (Reform 
Act),  as  an  independent  commission,  to 
evaluate  Amtrak's  performance  and  to 
make  recommendations  to  Amtrak  for 
achieving  further  cost  containment, 
productivity  improvements,  and 
financial  reforms.  In  addition,  the 
Reform  Act  provides:  that  the  Coimcil  is 


to  monitor  cost  savings  from  work  rules 
established  under  new  agreements 
between  Amtrak  and  its  labor  unions; 
that  the  Coimcil  submit  an  annual 
report  to  Congress  that  includes  an 
assessment  of  Amtrak's  progress  on  the 
resolution  of  productivity  issues;  and 
that,  after  a  specified  period,  the 
Council  has  the  authority  to  determine 
whether  Amtrak  can  meet  certain 
financial  goals  specified  imder  the 
Reform  Act  and,  if  it  finds  that  Amtrak 
caimot,  to  notify  the  President  and  the 
Congress. 

The  Reform  Act  prescribes  that  the 
Council  is  to  consist  of  eleven  members, 
including  the  Secretary  of 
Transportation  and  ten  others 
nominated  by  the  President  and  the 
leadership  of  the  Congress.  Members 
serve  a  five-year  term. 

Issued  in  Washington.  DC,  December  3, 
2001. 

Thomas  A.  Till, 
Executive  Director. 
IFR  Doc.  01-30265  Filed  12-5-01;  8:45  am] 

BILLING  CODE  491(M)6-P 


BROADCASTING  BOARD  OF 
GOVERNORS 

Sunshine  Act  Meeting 

Date  and  Time:  December  11,  2001; 
11  a.m.-4  p.m. 

Place:  Cohen  Building,  Room  3321, 
330  hidependence  Ave.,  SW., 
Washington,  DC  20237. 

Closed  Meeting:  The  members  of  the 
Broadcasting  Board  of  Governors  (BBC) 
will  meet  in  closed  session  to  review 
and  discuss  a  number  of  issues  relating 
to  U.S.  Government-funded  non- 
military  international  broadcasting. 
They  will  address  internal  procedural, 
budgetary,  and  personnel  issues,  as  well 
as  sensitive  foreign  policy  issues 
relating  to  potential  options  in  the  U.S. 
international  broadcasting  field.  This 
meeting  is  closed  because  if  open  it 
likely  would  either  disclose  matters  that 
would  be  properly  classified  to  be  kept 
secret  in  the  interest  of  foreign  policy 
under  the  appropriate  executive  order  (5 
U.S.C.  552b.(c)(l))  or  would  disclose 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  (5  U.S.C.  552b.(c)(9)(B)) 
In  addition,  part  of  the  discussion  will 
relate  solely  to  the  internal  personnel 
and  organizational  issuer  of  the  BBG  or 
the  International  Broadcasting  Bureau. 
(5  U.S.C.  552b.{c)(2)  and  (6)) 

Contact  Person  for  More  Information: 
Persons  interested  in  obtaining  more 
information  should  contact  either 


Brenda  Hardnett  or  Carol  Booker  at 
(202) 401-3736. 

Dated:  December  3.  2001. 
Carol  Booker, 
Legal  Counsel. 

IFR  Doc.  01-30346  Filed  12-4-01: 11:07  ami 
BHJJNO  CODE  taao-oi-M 


DEPARTMENT  OF  COMMERCE 

Submission  For  0MB  Review, 
Comment  Request 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
AGENCY:  U.S.  Census  Bureau. 

Title:  Government  Finance  Forms. 

Form  Number(s):  F-5,  F-11.  F-12.  F- 
13.  F-21,  F-22.  F-25,  F-28,  F-29,  F-32, 
F-42. 

Agency  Approval  Number:  0607- 
0585. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  115,076  hours. 

Number  of  Respondents:  47,981. 

Avg  Hours  Per  Response:  2  hours  and 
23  minutes. 

Needs  and  Uses:  Title  13,  section  161, 
of  the  United  States  Code  requires  the 
Secretary  of  Commerce  to  conduct  a 
census  of  govenmients  every  fifth  year. 
Section  182  allows  the  Secretary  to 
conduct  aimual  surveys  in  other  years. 
The  Census  Bureau  requests  OMB 
clearance  of  the  questionnaires  needed 
to  conduct  the  2002  Census  of 
Governments,  Finance  Phase  and  the 
2003  Annual  Survey  of  State  and  Local 
Government  Finance.  There  are  eleven 
survey  forms  used  to  collect  data  on 
government  finances.  Since  there  are 
many  different  types  and  sizes  of 
governments,  each  form  is  tailored  to 
the  unique  characteristics  of  the  type 
and  size  of  government  or  government 
agency  to  be  surveyed.  In  both  the 
census  and  annual  surveys,  equivalent 
data  are  collected,  except  for  the  F-1 1 
and  F-12  retirement  forms.  For  these 
forms,  in  the  census  year,  an  additional 
organizational  and  system  coverage 
section  is  included.  There  are  no  other 
changes  to  these  forms,  as  currently 
cleared. 

The  Census  Bureau  incorporates  the 
data  collected  on  these  forms  into  its 
governmental  finance  program.  This 
program  has  made  possible  the 
dissemination  of  comprehensive  and 
comparable  governmental  finance 
statistics  since  1902.  The  data  are 
released  in  reports  which  contain 
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benchmark  statistics  on  pubhc  revenue, 
expenditure,  debt,  and  assets.  They  are 
widely  used  by  federal,  state,  and  local 
legislators,  po'licy-makers. 
administrators,  analysts,  economists, 
and  researchers  to  follow  the  changing 
characteristics  of  the  government  sector 
of  the  economy. 

Affected  Public:  State,  local  or  Tribal 
goveniment. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13  U.S.C, 
sections  161  and  182. 

OMB  Desk  Officer:  Susan  Schechter, 
(202) 395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)  482-3129,  Department  of 
Commerce,  room  6086,  14th  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
mclayton@doc.gov).  \ 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  December  3,  2001. 
Madeleine  Clayton,       .  | 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
|FR  Doc.  01-30294  Filed  12-5-01;  8:45  am] 
BILLINO  COOe  3S1«-07-r 


DEPARTMENT  OF  COMMERCE 

Submission  For  OMB  Rsvlsw; 
Comment  Rsqusst 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 
AGENCY:  U.S.  Census  Bureau. 

Title:  Boundary  and  Annexation 
Survey  (BAS). 

Form  Numberis):  BAS  1,  BAS  lA. 
BAS  2,  BAS  2A,  BAS  2CU0,  BAS  3, 
BAS  3A,  BAS  4,  BAS  5,  BAS  5A.  8 
letters,  2  postcards,  12  inserts.     - 

Agency  Approval  Number:  0607- 
0151. 

Type  of  Request:  Revision  of  an 
existing  collection. 

Burden:  40.986  hours. 

Number  of  Respondents:  13.662. 


Avg  Hours  Per  Response:  3  hours. 

Needs  and  Uses:  The  Census  Bureau 
requests  extension  of  the  OMB  clearance 
for  the  Boundary  and  Annexation 
Survey  (BAS).  The  Census  Bureau 
conducts  the  BAS  annually  to  collect 
information  on  the  creation  of  newly 
incorporated  municipalities,  minor  civil 
divisions  (MCDs),  counties,  federally 
recognized  American  Indian  areas 
(AIAs)  which  include  reservations  and/ 
or  off-reservation  trust  lands,  and 
Alaska  Native  Regional  Corporations 
(ANRCs),  the  dissolution  of 
incorporated  municipalities  and  MCDs, 
and  changes  to  the  boundaries  of 
counties,  incorporated  municipalities, 
MCDs,  AIAs,  and  ANRCs.  The  BAS 
information  is  used  to  provide  an 
appropriate  record  for  reporting  the 
results  of  the  decennial  and  economic 
censuses  and  the  Census  2000  Long 
Form  Transitional  Database,  to  support 
the  annual  population  estimates 
program,  to  update  the  municipal,  MCD, 
county,  AIA,  and  ANRC  inventMy  for 
the  Federal  Information  Processing 
Standards  (FIPS)  program  managed  by 
the  U.S.  Geological  Survey  (USGS)  for 
the  National  Institute  of  Standards  and 
Technology,  and  to  update  the 
Geographic  Names  Iniformation  System 
(GNIS)  maintained  by  the  USGS. 

Affected  Public:  State,  local  or  Tribal 
government. 

Frequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

Legal  Authority:  Title  13  U.S.C, 
Section  6. 

OMB  Desk  Officer:  Susan  Schechter, 
(202)  395-5103. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer,  (202)482-3129,  Department  of 
Commerce,  room  6086, 14th  and 
Constitution  Avenue.  NW,  Washington, 
DC  20230  (or  via  the  Internet  at 
mclayton@doc.gov) . 

Written  comments  and 
reconmiendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days  of  publication  of  this 
notice  to  Susan  Schechter,  OMB  Desk 
Officer,  room  10201,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  December  3,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-30295  Filed  12-5-01;  8:45  am] 

BNJJNO  COOE  3S10-07-P 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

[Docket  Number  01 1 1 20280-1 280-01  ] 

Annual  Surveys  in  the  Manufacturing 
Area 

agency:  Bureau  of  the  Census, 

Commerce. 

ACTION:  Notice  of  determination. 

summary:  The  Bureau  of  the  Census 
(Census  Bureau)  is  conducting  the  2001 
Annual  Surveys  in  the  Manufacturing 
Area.  The  2001  Annual  Surveys  consist 
of  the  Current  Industrial  Reports 
surveys,  the  Annual  Survey  of 
Manufactures,  the  Survey  of  Industrial 
Research  and  Development,  and  the 
Survey  of  Plant  Capacity  Utilization.  We 
have  determined  that  annual  data 
collected  £rom  these  surveys  are  needed 
to  aid  the  efficient  performance  of 
essential  governmental  functions  and 
have  significant  application  to  the  needs 
of  the  public  and  industry.  The  data 
derived  from  these  surveys,  most  of 
which  have  been  conducted  for  many 
years,  are  not  publicly  available  from 
nongovernmental  or  other  governmental 
sources. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  G.  Bostic,  Jr.,  Chief, 
Manufacturing  and  Construction 
Division,  on  (301)  457-4593. 
SUPPI^MENTARY  INFORMATION:  The 
Census  Bureau  is  authorized  to  take 
surveys  necessary  to  furnish  current 
data  on  the  subjects  covered  by  the 
major  censuses  authorized  by  Title  13^ 
United  States  Code  (U.S.C),  sections  61, 
81, 182,  224,  and  225.  These  surveys 
will  provide  continuing  and  timely 
national  statistical  data  on 
manufacturing  for  the  period  between 
economic  censuses.  The  next  economic 
censuses  will  be  conducted  for  the  year 
2002.  The  data  collected  in  these 
surveys  will  be  within  the  general  scope 
and  nature  of  those  inquiries  covered  in 
the  economic  censuses. 

Current  Industrial  Reports 

Most  of  the  following  commodity  or 
product  surveys  provide  data  on 
shipments  or  proiduction,  data  on 
stocks,  imfiUed  orders,  orders  booked, 
consumption,  and  so  forth.  Reports  will 
be  required  of  all,  or  a  sample  of, 
establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys. 
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Survey  Title 


Survey  Title— Continued 


MA313F 

Yam  Production. 

MA313K 

Knit  Faljric  Production. 

MA314Q 

Carpets  and  Rugs. 

MA315D 

Gloves  and  Mittens. 

MA316A 

Footwear  Production, 

MA321T 

Lumber     Production     and     Mill 

Stocks. 

MA325F 

Paint  and  Allied  Products. 

MA325G 

Pharmaceutical  Preparations,  ex- 

cept Biologicals. 

MA327C 

Refractories. 

MA327E 

Consumer,   Scientific,   Technical, 

and  Industrial  Glassware. 

MA331A 

Iron  and  Steel  Castings. 

MA331B 

Steel  Mill  Products. 

MA331E 

Nonferrous  Castings. 

MA332Q 

Antifriction  Bearings. 

MA333A 

Farm  Machinery  and  Lawn  and 

Garden  Equipment. 

MA333D 

Construction  Machinery. 

MA333F 

Mining    Machinery    and    Mineral 

Processing  Equipment. 

MA333L 

Internal  Combustion  Engines. 

MA333M 

Refrigeration,        Air-conditioning, 

and  Warm  Air  Equipment. 

MA333P 

Pumps  and  Compressors. 

MA334B 

Selected  Instruments  and  Related 

Products. 

MA334M 

Consumer  Electronics. 

MA334P 

Communication  Equipment. 

MA334Q 

Semiconductors,    Printed    Circuit 

Boards,  and  Electronic  Compo- 

nents. 

MA334R 

Computers  and  Office  and  Ac- 

counting Machines. 

MA334S 

Electromedical     and     In^adiation 

Equipment. 

MA335A 

Switchgear,    Switchboard    Appa- 

ratus,   Relays,    and    Industrial 

Controls. 

MA335E 

Electric  Housewares  and  Fans. 

MAaasF 

Major  Household  Appliances. 

MA335H 

Motors  and  Generators. 

MA.^^'>.J  .. 

Insulated  Wire  and  Cable. 

MA335K 

Wiring  Devices  and  Supplies. 

The  following  list  of  surveys  represent 
annual  counterparts  of  monthly  and 
quarterly  surveys  and  will  cover  only 
those  establishments  that  are  not 
canvassed,  or  do  not  report,  in  the  more 
frequent  surveys.  Accordingly,  there 
will  be  no  duplication  in  reporting.  The 
content  of  these  annual  reports  will  be 
identical  with  that  of  the  monthly  and 
quarterly  reports. 

SURVEY  Title 


M311H  ... 

Animal  and  Vegetable  Fats  and 

Oils  (Stocks). 

M311J  .... 

Oilseeds,  Beans,  and  Nuts  (Pri- 

mary Producers). 

M311L  .... 

Fats  and  Oils  (Renderers). 

M311M  ... 

Animal  and  Vegetables  Fats  and 

Oils  (Consumption  and  Stocks). 

M311N  ... 

Animal  and  Vegetat>les  Fats  and 

Oils  (Production,  Consumption, 

and  Stock). 

M313P  ... 

Consumptkxi  on  the  Cotton  Sys- 

tem. 

M327G  ... 

Glass  Containers. 

M331J  .... 

Inventories    of    Steel    Producing 

Mills. 

M336G    .. 

Civil  Aircraft  and  Aircraft  Engines. 

M336L  .  . 

Truck  Trailers 

MQ311A 

Flour  Milling  Products. 

MQ313D 

Consumption  on  ttw  Woolen  Sys- 

tem and  Worsted  Combing. 

MQ313T 

Broadwoven  Fabrics  (Gray). 

MQ314X 

Bed  and  Bath  Furnishings. 

MQ315A 

Apparel. 

MQ325A 

Inorganic  Chemicals. 

MQ325B 

Fertilizer  Materials. 

MQ325C 

Industrial  Gases 

MQ327D 

Clay  Construction  Products. 

MQ332E 

Plumbing  Fixtures. 

MQ333W 

Metalwori^ing  Machinery. 

MQ335C 

Fluorescent  Lamp  Ballasts 

Annual  Survey  of  Manufactures 

The  Annual  Survey  of  Manufactures 
collects  industry  statistics,  such  as  total 
value  of  shipments,  employment, 
payroll,  workers'  hours,  capital  ■. 
expenditures,  cost  of  materials  * 

consumed,  supplemental  labor  costs, 
and  so  forth.  This  survey,  while 
conducted  on  a  sample  basis,  covers  all 
manufacturing  industries,  including 
data  on  plants  under  construction  but 
not  yet  in  operation. 

Survey  of  Industrial  Research  and 
Development 

The  Survey  of  Industrial  Research  and 
Development  measures  spending  on 
research  and  development  activities  in 
private  U.S.  businesses.  The  Census 
Bureau  collects  and  compiles  this 
information  with  funding  from  the 
National  Science  Foundation  (NSF).  The 
NSF  publishes  the  results  in  it^ 
publication  series.  Four  data  items  in 
the  survey  provide  interim  statistics 
collected  in  the  (Census  Bureau's 
Economic  Censuses.  These  items  (total 
company  sales,  total  company 
employment,  and  total  expenditures  and 
Federally-funded  expenditiues  for 
research  and  development  conducted 
within  the  company)  are  collected  on  a 
mandatory  basis  under  the  authority  of 
Title  13,  U.S.C.  Responses  to  all  other 
data  collected  for  the  NSF  are  voluntary. 

Survey  of  Plant  Capacity  Utilization 

The  Siuvey  of  Plant  Capacity 
Utilization  is  designed  to  measure  the 
use  of  industrial  capacity.  The  survey 
collects  information  on  actual  output 
and  estimates  of  potential  output  in 
terms  of  value  of  production.  These  data 
are  the  basis  for  calculating  rates  of 
utilization  of  full  production  capability 
and  use  of  production  capability  under 
national  emergency  conditions. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  a  person  be  subject  to  a 


penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (PRA)  unless  that 
collection  of  information  displays  a 
current  valid  Office  of  Management  and 
Budget  (OMB)  control  number.  In 
accordance  with  the  PRA,  44  U.S.C. 
Chapter  45,  the  OMB  approved  the  2001 
Annual  Surveys  under  the  following 
OMB  (Control  Numbers:  Current 
Industrial  Reports— 0607-0206.  0607- 
0392, 0607-0393, 0607-0395,  0607- 
0476,  and  0607-0776;  Annual  Surveys 
of  Manufactures — 0607-0449;  Survey  of 
Industrial  Research  and  Development — 
3145-0027;  and  Survey  of  Plant 
Capacity  Utilization— 0607-0175.  We 
will  provide  copies  of  the  form  upon 
written  request  to  the  Director,  U.S. 
Census  Bureau,  Washington,  DC  20233- 
0001. 

Based  upon  the  foregoing,  I  have 
directed  that  the  Annual  Surveys  in  the 
Manufacturing  Area  be  conducted  for 
the  purpose  of  collecting  these  data. 

Dated:  November  27.  2001. 
William  G.  Barron,  |r.. 
Acting  Director,  Bureau  of  the  Census. 
|FR  Doc.  01-30256  Filed  12-5-01;  8:45  am) 
BHJJNQ  CODE  3S10-07-P 


DEPARTMENT  OF  COMMERCE 

Bursau  of  Export  Administration 

National  Security  Assessment  of  ttte 
U.S.  Maritime  Industry 

action:  Proposed  collection;  comment 
request. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)). 

DATES:  Written  comments  must  be 
submitted  on  or  before  February  4,  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  DOC  Paperwork 
Clearance  Officer,  (202)  482-3129, 
Department  of  Commerce,  Room  6086, 
14Ui  and  Constitution  Avenue.  NW. 
Washington,  DC  20230. 
FOR  FURTHER  INFORMATKNt  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Dawnielle  Battle.  BXA 
ICB  Liaison.  (202)  482-0637.  Biu«au  of 
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Export  Administration  (BXA), 
Department  of  Commerce,  Room  6877, 
14th  and  Constitution  Avenue,  NW, 
Washington.  DC  20230.  j 

SUPPLEMENTARY  INFORMATION 

I.  Abstract 

Commerce/BXA,  in  coordination  with 
the  Department  of  the  Navy,  Carderock 
Division,  and  the  Department  of 
.  Transportation,  Maritime 
Administration  is  conducting  a  survey 
of  the  U.S.  maritime  industry  in  order 
to  assess  the  health  and  competitiveness 
as  well  as  the  technology  requirements 
of  the  forms  that  comprise  this  critical 
sector. 


II.  Method  of  Collection 

The  information  will  be  collected 
using  a  non-recurring,  mandatory 
survey.  It  will  be  collected  in  written 
form. 

m.  Data 

The  survey  will  collect  information 
on  the  nature  of  the  business  performed 
by  each  firm;  estimated  sales  and 
employment  data;  financial  information: 
research  and  development  expenditiires 
and  funding  sources;  capital 
expenditures  and  funding  sources; 
competitiveness  issues  and  technology 
requirements. 

OMB  Number:  0694-0113. 

Form  Number:  N/A. 

Tyjte  of  Review:  Regular  Submission. 

Affected  Public:  The  vendor,  supplier 
and  manufacturer  base  of  the  U.S. 
Maritime  industry. 

Estimated  Number  of  Respondents: 
2.000. 

Estimated  Time  Per  Response:  4.0 
hours. 

Estimated  Total  Annual  Burden    * 
Hours:  8,000  hours. 

Estimated  Total  Annual  Cost:  No 
equipment  or  other  materials  will  need 
to  be  purchased  to  comply  with  the 
requirement. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  function  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 


Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  December  3.  2001. 
Madeleine  Clayton. 

Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
|FR  Doc.  01-30296  Filed  12-5-01;  8:45  am] 

BIUJNGCOOE  3S10-33-P 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Doctet  47-2001] 

Foreign-Trade  Zone  50,  Long  Beach, 
CA,  Proposed  Foreign-Trade  Subzone, 
Ultramar  Diamond  Shamrocic 
Corporation  (Oil  Refinery  Complex), 
Lbs  Angeles,  CA 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  Harbor 
Commissioners  of  the  City  of  Long 
Beach,  grantee  of  FTZ  50,  requesting 
special-purpose  subzone  status  for  &e 
oil  refinery  complex  of  Ultramar 
Diamond  Shamrock  Corporation 
(Ultramar),  located  in  Los  Angeles, 
California.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act,  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  part 
400).  It  was  formally  filed  on  November 
27,2001. 

The  Ultramar  refinery  complex 
(120.000  BPD.  54  tanks  with  3.1  million 
barrel  capacity  on  5.9  million  square 
feet)  is  located  at  2402  East  Anaheim 
Street.  Wilmington  area  of  Los  Angeles 
(Los  Angeles  County),  California.  The 
refinery  is  within  the  Long  Beach  port 
of  entry. 

The  "Wilmington"  refinery  (435  full- 
time  and  133  contract  employees)  is 
used  to  produce  fuels  and 
petrochemical  feedstocks.  Fuel  products 
include  gasoline,  jet  fuel,  distillates, 
residual  fuels,  naphthas  and  motor  fuel 
blendstocks.  Petrochemical  feedstocks 
and  refinery  by-products  include 
propane,  butane,  petroleum  coke  and 
sulfur.  Some  35  percent  of  the  crude  oil 
and  natural  gas  condensate  (54  percent 
of  inputs)  is  sourced  abroad.  The 
company  is  also  requesting  to  import 
certain  intermediate  inputs  (naphthas 
and  gas  oils)  under  FTZ  procedures. 
Currently  35  percent  of  the  refinery's 
intermediate  inputs  are  foreign-sourced. 

Zone  procedures  would  exempt  the 
refinery  fi'om  Customs  duty  payments 


on  the  foreign  products  used  in  its 
exports.  On  domestic  sales,  the 
company  would  be  able  to  choose  the 
Customs  duty  rates  that  apply  to  certain 
petrochemical  feedstocks  and  refinery 
by-products  (duty-free)  by  admitting 
incoming  foreign  inputs  (crude  oil. 
natural  gas  condensate,  gas  oil.  naphtha) 
in  non-privileged  foreign  status.  The 
duty  rates  on  inputs  range  from  5.25c/ 
barrel  to  10.5c/barrel.  The  application 
indicates  that  the  savings  from  zone 
procedures  would  help  improve  the 
refinery's  international  competitiveness. 

In  accordance  with  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Board. 

Public  comment  is  invited  fivm 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below. 

The  closing  period  for  their  receipt  is 
[60  days  from  date  of  publication]. 
Rebuttal  comments  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  1 5-day  period  (to  February 
19,  2002). 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce,  Export 

Assistance  Center,  One  World  Trade 

Center,  Suite  1670,  Long  Beach,  CA 

90831. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  Room 

4008,  U.S.  Department  of  Commerce, 

14th  &  Pennsylvania  Avenue,  NW., 

Washington,  DC  20230. 

Dated:  November  29,  2001. 
Dennis  Puccinelli, 
Executive  Secretary. 

[PR  Doc.  01-30289  Filed  12-5-^)1;  8:45  am) 
BIUJNG  CODE  3S10-0S-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

(A-570-846] 

Brake  Rotors  From  the  People's 
Republic  of  China:  Initiation  of  Sixth 
New  Shipper  Antidumping  Duty 
Review 

agency:  Import  Administration, 
International  Trade  Administration. 
Department  of  Commerce. 
SUMMARY:  The  Department  of  Commerce 
has  received  requests  to  conduct  a  new 
shipper  review  of  the  antidumping  duty 
order  on  brake  rotors  from  the  People's 
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Republic  of  China.  In  accordance  with 
19  CFR  351.214(d),  we  are  initiating  a 
review  for  Longkou  TLC  Machinery  Co., 
Ltd. 

EFFECTIVE  DATE:  December  6,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Smith  or  Terre  Keaton,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone  (202)  482-1766  and  (202) 
482-1280,  respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995, 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department  of  Commerce  ("the 
Department")  regulations  are  to  19  CFR 
Part  351  (April  2001). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  has  received  a  timely 
request  from  Longkou  TLC  Machinery 
Co.,  Ltd.  ("LKTLC"),  in  accordance  with 
19  CFR  351.214(c),  for  a  new  shipper 
review  of  the  antidiunping  duty  order 
on  brake  rotors  from  the  People's 
Republic  of  China  ( 'PRC '),  which  has 
an  October  semieumual  anniversary 
month. 

As  required  by  19  CFR 
351.214(b)(2)(i),  (ii),  and  (iii)(A),  the 
company  identified  above  has  certified 
that  it  did  not  export  brake  rotors  to  the 
United  States  during  the  period  of 
investigation  ("POI"),  and  that  it  has 
never  been  affiliated  with  any  exporter 
or  producer  which  did  export  brake 
rotors  diuing  the  POI.  The  company  has 
further  certified  that  its  export  activities 
are  not  controlled  by  the  central 
government  of  the  PRC,  satisfying  the 
requirements  of  19  CFR 
351.214(b)(2)(iii)(B).  Pursuant  to  the 
Department's  regulations  at  19  CFR 
351.214(b)(2)(iv)(A),  LKTLC  submitted 
dociunentation  establishing  the  date  on 
which  it  first  shipped  the  subject 
merchandise  to  the  United  States,  the 
date  of  entry  of  that  first  shipment,  the 
volume  of  that  shipment,  and  the  date 
of  the  first  sale  to  an  unaffiliated 
customer  in  the  United  States. 

In  accordance  with  section 
751(a)(2)(B)  of  the  Act,  as  amended,  and 
19  CFR  351.214(b),  and  based  on 
information  on  the  record,  we  are 
initiating  the  new  shipper  review  for 
LKTLC. 


Initiation  of  Review 

In  accordance  with  section 
751(a)(2)(B)(ii)  of  the  Act  and  19  CFR 
351.214(d)(1),  we  are  initiating  a  new 
shipper  review  of  the  antidiunping  duty 
order  on  brake  rotors  from  the  PRC.  We 
intend  to  issue  the  preliminary  results 
of  this  review  not  later  than  1 80  days 
after  the  date  on  which  the  review  is 
initiated. 


Antidumping  duty  proceeding 


PRC:  Brake  Rotors,  A-570- 
846: 

Longkou  TLC  Machinery 
Co.,  Ltd 


Period  to  be 
reviewed 


04/D1A}1-09/ 
30/01 


We  will  instruct  the  Customs  Service 
to  allow,  at  the  option  of  the  importer, 
the  posting,  until  the  completion  of  the 
review,  of  a  bond  or  security  in  lieu  of 
a  cash  deposit  for  each  entry  of  the 
merchandise  exported  by  the  above- 
listed  company.  This  action  is  in 
accordance  with  19  CFR  351.214(e). 

Interested  parties  that  need  access  to 
proprietary  information  in  this  new 
shipper  review  should  submit 
applications  for  disclosure  under 
administrative  protective  orders  in 
accordance  with  19  CFR  351.305  and 
351.306. 

This  initiation  and  notice  are  in 
accordance  with  section  751(a)  of  the 
Act  (19  U.S.C.  1675(a))  and  19  CFR 
351.214(d). 

Dated:  November  30.  2001. 

Richard  Moreland, 

Deputy  Assistant  Secretary,  for  Import 
Administration. 

|FR  Doc.  01-30284  Filed  12-5-01:  8:45  am] 

BILUNG  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-122-503] 

iron  Construction  Castings  From 
Canada:  Extension  of  Time  Limit  for 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alexander  Amdiu-  or  Karine  Gzirvan, 
AD/CVD  Enforcement.  Office  4,  Group 
II.  Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 


DC  20230;  telephone  (202)  482-5346, 
(202)  482-4081.  respectively. 

Time  Limits 

Statutory  Time  Limits 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  requires 
the  Department  of  Commerce  (the 
Department)  to  make  a  preliminary 
determination  within  245  days  after  the 
last  day  of  the  anniversary  month  of  an 
order  or  finding  for  which  a  review  is 
requested  and  a  final  determination 
within  120  days  after  the  date  on  which 
the  preliminary  determination  is 
published.  However,  if  it  is  not 
practicable  to  complete  the  review 
within  these  time  periods,  section 
751(a)(3)(A)  of  the  Act  allows  the 
Department  to  extend  the  245-day  time 
limit  for  the  preliminary  determination 
to  a  maximum  of  365  days  and  the  time 
limit  for  the  final  determination  to  180 
days  (or  300  days  if  the  Department 
does  not  extend  the  time  limit  for  the 
preliminary  determination)  from  the 
date  of  publication  of  the  preliminary 
determination. 

Background 

On  April  30,  2001.  the  Department 
published  a  notice  of  initiation  of 
administrative  review  of  the 
antidumping  duty  order  on  iron 
construction  castings  from  Canada, 
covering  the  period  March  1,  2000 
through  February.  2001.  See  Initiation  of 
Antidumping  and  Counters-ailing  Duty 
Administrative  Reviews  66  FR  21310. 
The  preliminary  results  are  currently 
due  no  later  than  December  1,  2001. 

Extension  of  Time  Limit  for  Preliminary 
Results  of  Review 

We  determine  that  it  is  not  practicable 
to  complete  the  preliminary  results  of 
this  review  within  the  original  time 
limit.  Therefore,  the  Department  is 
extending  the  time  limit  for  completion 
of  the  preliminar>'  results  until  no  later 
than  March  31,  2002.  See  Decision 
Memorandum  from  Holly  A.  Kuga  to 
Bernard  T.  Carreau,  dated  concurrently 
with  this  notice,  which  is  on  file  in  the 
Central  Records  Unit,  Room  B-099  of 
the  Department's  main  building.  We 
intend  to  issue  the  final  results  no  later 
than  120  days  after  the  publication  of 
the  preliminary  results  notice. 

This  extension  is  in  accordance  with 
section  751(a)(3)(A)  of  the  Act. 

Dated:  November  29.  2001. 
Bernard  T.  Carreau, 
Deputy  Assistant  Secretary  for  Import 
Administration.  Group  II. 
IFR  Doc.  01-30283  Filed  12-5-01:  8:45  ami 
BILUNG  C006  3S10-OS-P 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-588-645]  '    j 

Extension  of  Time  Limit  for  the  Final 
Results  of  the  Antidumping  Duty 
Administrative  Review:  Stainless  Steel 
Sheet  and  Strip  in  Coils  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time  limit 
for  the  final  results  of  the  antidumping 
duty  administrative  review  of  stainless 
steel  sheet  and  strip  in  coils  from  Japan. 

SUMMARY:  The  Department  of  Commerce 
{"Department")  is  extending  the  time 
limit  for  the  final  results  of  the  review 
of  stainless  steel  sheet  and  strip  in  coils 
from  Japan.  This  review  covers  the 
period  January  4, 1999  through  June  30, 
2000. 

EFFECTIVE  DATE:  December  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Juanita  H.  Chen  or  James  C.  Doyle. 
Enforcement  Group  III,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW.,  Washington,  DC  20230;  telephone: 
202-482-0409,  or  202-482-0159, 
respectively. 

Statutory  Time  Limits  \ 

Section  751(a)(3)(A)  of  the  Tariff  Act 
of  1930,  as  amended  ("Act"),  requires 
the  Department  of  Commerce 
("Department")  to  issue  the  final  results 
of  an  antidumping  duty  administrative 
review  within  120  days  of  the  date  on 
which  the  preliminary  results  are 
published.  However,  if  the  Department 
concludes  that  it  is  not  practicable  to 
complete  the  review  within  the  time 
period,  the  Department  may  extend  the 
120-day  period  to  180  days. 

Background 

On  September  6,  2000,  the 
Department  published  a  notice  of 
initiation  of  the  administrative  review  of 
stainless  steel  sheet  and  strip  in  coils 
from  Japan,  covering  the  period  January 
4, 1999  through  June  30,  2000.  See 
Notice  of  Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part,  65  FR  53980  (September  6,  2000). 
The  preliminary  results  of  this 
administrative  review  were  published  in 
the  Federal  Register  on  August  8,  2001. 
See  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review:  Stainless  Steel  Sheet  and  Strip 
in  Coils  from  Japan,  66  FR  41543 
(August  8,  2001)  ("Preliminary 


Results").  The  current  due  date  for  the 
final  results  is  December  6,  2001. 

Extension  of  Time  Limits  for  the  Final 
Results 

Due  to  the  complexity  of  issues 
present  in  this  administrative  review, 
such  as  home  market  affiliated 
downstream  sales  and  complicated  cost 
accounting  issues,  it  is  not  practicable  to 
complete  this  review  within  the  Original 
time  period.  Therefore,  the  Department 
has  postponed  the  deadline  for  issuing 
the  final  results  until  February  4,  2002, 
which  is  180  days  after  publication  of 
the  Preliminary  Results  in  this 
administrative  review. 

Dated:  November  30.  2001. 

Barbara  E.  Tillman, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration,  Group  III. 

[FR  Doc.  01-30287  Filed  12-5-01:  8:45  ami 

BILUNC  CODE  3510-OS-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

tA-489-807] 

Certain  Steel  Concrete  Reinforcing 
Bars  From  Turkey;  Amended  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  December  6,  2001. 

SUMMARY:  The  Department  of  Commerce 
is  publishing  amended  final  results  of 
the  antidumping  duty  administrative 
review  on  certain  steel  concrete 
reinforcing  bars  from  Turkey. 

FOR  FURTHER  INFORMATION  CONTACT:  Irina 
Itkin  or  Elizabeth  Eastwood,  AD/CVD 
Enforcement  Group  I,  Office  2,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone  (202)  482-0656  or  (202)  482- 
3874,  respectively. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  (the  Act),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  (URAA).  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  (the 
Department's)  regulations  are  to  19  CFR 
part  351  (2000). 


Amendment  to  Final  Results 

In  accordance  with  section  751(a)  of 
the  Act,  on  November  7,  2001,  the 
Department  published  the  final  results 
of  administrative  review  of  the 
antidumping  duty  order  on  certain  steel 
concrete  reinforcing  bars  (rebar)  from 
Turkey.  See  Certain  Steel  Concrete 
Reinforcing  Bars  from  Turkey;  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  66  FR  56274 
(Nov.  7,  2001).  On  November  13,  2001, 
we  received  an  allegation,  timely  filed 
pursuant  to  19  CFR  351.224(c)(2).  from 
a  respondent,  the  Ekinciler  Group 
(Ekinciler),  that  the  Department  had 
made  a  ministerial  error  in  its  final 
results.  We  did  not  receive  comments 
from  Colakoglu  Metalurji  A.S. 
(Colakoglu),  Diler  Demir  Celik 
Endustrisi  ve  Ticaret  A.S.,  Yazici  Demir 
Celik  Sanayi  ve  Ticaret  A.S. ,  and  Diler 
Dis  Ticaret  A.S.  (collectively  "Diler"),  or 
ICDAS  Celik  Enerji  Tersane  ve  Ulasim 
Sanayi,  A.S.  (ICDAS),  the  other  three 
respondents  in  this  review.  After 
analyzing  Ekinciler's  submission,  we 
have  determined,  in  accordance  with  19 
CFR  351.224,  that  a  ministerial  error 
was  made  because  we  did  not  publish 
the  correct  recalculated  margin  for 
Ekinciler  in  the  Federal  Register. 

On  November  13,  2001,  we  also 
received  ministerial  error  allegations 
from  AmeriSteel  Corporation,  the 
petitioner  in  this  review.  After 
analyzing  the  petitioner's  submission, 
we  have  also  determined,  in  accordance 
with  19  CFR  351.224,  that  a  second 
ministerial  error  was  made  in  our  final 
margin  calculation  for  Ekinciler. 
Specifically,  we  find  that  we  failed  to 
properly  sum  Ekinciler's  adjusted 
financing  expenses  as  shown  in*^ 
Attachment  2  of  the  October  31,  2001, 
memorandum  from  Elizabeth  Eastwood 
to  the  file  entitled  "Calculations 
Performed  for  the  Ekinciler  Group 
(Ekinciler)  for  the  Final  Results  in  the 
1999-2000  Antidumping  Duty 
Administrative  Review  on  Steel 
Concrete  Reinforcing  Bars  from 
Turkey."  Correcting  this  mistake 
resulted  in  a  revised  interest  expense 
ratio  for  Ekinciler,  and  thus  a  revised 
margin. 

For  a  detailed  discussion  of  the 
ministerial  errors  noted  above,  as  well 
as  the  Department's  analysis,  see  the 
memorandum  to  Richard  W.  Moreland 
from  the  Team,  dated  November  29, 
2001. 

Therefore,  in  accordance  with  19  CFR 
351.224(e),  we  are  amending  the  final 
results  of  the  1999-2000  antidumping 
duty  administrative  review  of  rebar  from 
Turkey.  The  revised  weight-averaged 
dumping  margins  are  as  follows: 
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Original 

Revised 

Exporter/ 
manufacturer 

final 
margin 

final 
margin 

percent- 

percent- 

age 

age 

Colakoglu  Metalurji  A.S. 

9.51 

Ekinciler  Holding  A.S./ 

Ekinciler  Demir  Celik 

A.S 

6.83 

8.41 

Diler  Demir  Celik 

Endustrisi  ve  ticaret 

A.S./Yazici  Demir 

Celik  Sanayi  ve 

ticaret  A.S./Diler  Dis 

TwaretA.S 

0.00 

ICDAS  Celik  Enerji 

Tersane  ve  Ulasim 

Sanayi  AS 

0.00 

This  administrative  review  and  notice 
are  in  accordance  with  sections 
751(a)(1)  and  777(i)  of  the  Act. 

Dated:  November  29,  2001. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-30285  Filed  12-5-01;  8:45  am| 

BIUJNG  CODE  3S10-OS-I> 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-588-852] 

Notice  of  Preliminary  Results  of 
Antidumping  Duty  New  Shipper 
Review:  Structural  Steel  Beams  From 
Japan 

AGENCY:  Import  Administration, 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  in 

the  antidumping  duty  new  shipper 

review  of  structural  steel  beams  firom 

Japan. 


SUMMARY:  In  response  to  a  request  hora 
Yamato  Kogyo  Co.,  Ltd.  ("Yamato 
Kogyo"),  the  Department  of  Commerce 
("Department")  is  conducting  an 
antidimiping  duty  new  shipper  review 
of  the  antidumping  duty  order  on 
structural  steel  beams  from  Japan.  This 
new  shipper  review  covers  imports  of 
subject  merchandise  from  Yamato 
Kogyo.  The  period  of  review  is  February 
11.  2000  through  November  30,  2000. 

The  Department  preliminarily 
determines  that  Yamato  Kogyo  has  not 
made  sales  of  structural  steel  beams 
from  Japan  at  below  normal  value 
during  the  period  of  review.  If  these 
preliminary  results  are  adopted  in  our 
final  results  of  this  new  shipper  review, 
we  will  instruct  the  U.S.  Customs 
Service  to  liquidate  entries  during  the 
period  of  review  without  regard  to 
antidiunping  duties. 


Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
See  "Preliminary  Results  of  the  Review" 
section,  infra. 

EFFECTIVE  DATE:  December  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Juanita  H.  Chen  or  James  C.  Doyle, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  1401  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  202-482-0409  or  202-482- 
0159,  respectively. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("Act"),  are  references  to  the 
provisions  effective  January  1,  1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  part 
351  (2000).  See  Antidumping  Duties; 
Countervailing  Duties;  Final  rule,  62  FR 
27296  (May  19,  1997)  ("AD/CVD  Final 
Ruler 

Background 

On  June  19,  2000,  the  Department 
published  in  the  Federal  Register  a 
notice  of  the  antidumping  duty  order  on 
structural  steel  beams  from  Japan.  See 
Structural  Steel  Beams  from  Japan: 
Notice  of  Antidumping  Duty  Order,  65 
FR  37960  (June  19.  2000).  (Jn  December 
27,  2000,  Yamato  Kogyo.  a  producer  and 
exporter  of  subject  merchandise  during 
the  period  of  review  ("POR"),  requested 
that  the  Department  conduct  an 
antidumping  duty  new  shipper  review 
of  the  antidumping  duty  order.  On 
January  24,  2001,  the  Department 
requested  that  Yamato  Kogyo  provide; 
(1)  Certification  that  it  has  never  been 
affiliated  with  any  exporter  or  producer 
who  exported  the  subject  merchandise 
to  the  United  States  during  the  period 
of  investigation  ("POI");  (2)  a  list  of  all 
of  its  affiliates  during  the  POI;  and  (3) 
clarification  on  whether  there  were 
shipments  of  subject  merchandise 
during  the  review  period  subsequent  to 
the  shipment  reported.  See  Letter  from 
James  C.  Doyle.  Program  Manager  to 
Thomas  Rogers,  Capital  Trade 
Incorporated  (January  24,  2001).  The 
Department  also  conducted  an 
automated  customs  query  on  January  24, 
2001 ,  and  found  no  shipments  by 
Yamato  Kogyo  diu-ing  the  POI.  See 
Memorandum  to  the  File  from  Juanita 
H.  Chen  (January  25,  2001).  On  January 
29,  2001,  Yamato  Kogyo  submitted  the 
requested  certification,  listing  and 


clarification.  See  Letter  from  Thomas 
Rogers  to  Secretary  Evans  (January  29, 
2001).  On  January  31,  2001,  the 
Department  initiated  a  qew  shipper 
review  of  the  antidumping  duty  order 
on  structural  steel  beams  from  Japan. 
See  Initiation  of  New  Shipper 
Antidumping  Duty  Review:  Structural 
Steel  Beams  From  Japan,  66  FR  10668 
(February  16,  2001). 

On  February  16.  2001.  the  Department 
issued  its  antidumping  duty 
questionnaire.  Subsequently,  the 
Department  corrected  the  period  of 
review  from  the  requested  period  of 
June  1 .  2000  through  November  30. 

2000.  to  the  current  period  of  February 
11,  2000  through  November  30,  2000. 
See  Memorandum  to  the  File  from 
Juanita  H.  Chen  (February  22.  2001).  On 
February  23.  2001.  the  Department 
granted  Yamato  Kogyo's  request  to  limit 
its  reporting  period  of  home  market 
sales  to  the  three  months  preceding  and 
two  months  following  the  months  of  the 
first  and  last  U.S.  sales  in  the  POR, 
noting  that  such  reporting  is  at  Yamato 
Kogyo's  own  risk.  See  Memorandum  to 
the  file  from  Juanita  H.  Chen  (February 
23,  2001). 

On  March  21.  2001.  the  Department 
received  Yamato  Kogyo's  Section  A 
response  to  the  questionnaire  ("Section 
A  response  ").  On  April  13,  2001.  the 
Department  received  Yamato  Kogyo's 
Sections  B  and  C  responses  to  the 
questionnaire  ("Sections  B/C 
response").  On  August  20.  2001.  the 
Department  issued  a  Sections  A-C 
supplemental  questionnaire.  On 
September  18,  2001,  the  Department 
received  Yamato  Kogyo's  Sections  A-C 
supplemental  response  ("Supplemental 
Response"),  along  with  revised  data 
files. 

Under  section  751(a)(2)(B)(iv)  of  the 
Act,  the  Department  may  extend  the 
deadline  for  completion  of  a  new 
shipper  review  if  it  determines  that  the 
case  is  extraordinarily  complicated.  On 
June  12.  2001.  the  Department  fully 
extended  the  time  limit  for  the 
preliminary  results  of  this  new  shipper 
review  by  120  days  until  November  27. 

2001.  See  Notice  of  Extension  of  Time 
for  the  Preliminary  Results  of  the 
Antidumping  Duty  New  Shipper  Review: 
Structural  Steel  Beams  from  Japan,  66 
FR  32790  (June  18,  2001). 

The  Department  is  conducting  this 
new  shipper  review  in  accordance  with 
section  751  of  the  Act. 

Period  of  Review 

The  POR  is  February  11,  2000  through 
November  30,  2000. 
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Verification 

Pursuant  to  section  782(i)(3)  of  the 
Act,  the  Department  verified  the 
information  provided  by  Yamato  Kogyo 
for  use  in  our  preliminary  results.  We 
used  standard  verification  procedures, 
including  on-site  inspection  of  Yamato 
Kogyo's  facilities,  as  well  as  of  relevant 
sales  and  financial  records.  From 
October  3,  2001  through  October  5, 
2001,  we  conducted  verification  of  sales 
information  submitted  by  Yamato 
Kogyo.  Our  verification  results  are 
outlined  in  the  public  version  of  the 
verification  report  and  are  on  file  in  the 
central  records  unit  located  in  room  B- 
099  of  the  main  Department  of 
Commerce  Building,  1401  Constitution 
Avenue,  NW.,  Washington,  DC.  See 
Report  on  the  Sales  Verification  of 
Yamato  Kogyo  Co.  Ltd.  (November  14. 
2001)  ("Verification  Report"). 

Scope  of  the  Review  I 

For  purposes  of  this  investigation,  the 
products  covered  are  doubly-symmetric 
shapes,  whether  hot-  or  cold-rolled, 
drawn,  extruded,  formed  or  finished, 
having  at  least  one  dimension  of  at  least 
80  mm  (3.2  inches  or  more),  whether  of 
carbon  or  alloy  (other  than  stainless) 
steel,  and  whether  or  not  drilled, 
punched,  notched,  painted,  coated,  or 
clad.  These  products  ("Structural  Steel 
Beams")  include,  but  are  not  limited  to. 
Mdde-flange  beams  ("W"  shapes), 
bearing  piles  ("HP"  shapes),  standard 
beams  ("S"  or  "I"  shapes),  and  M- 
shapes. 

All  products  that  meet  the  physical 
and  metallurgical  descriptions  provided 
above  are  within  the  scope  of  this 
investigation  unless  otherwise 
excluded.  The  following  products,  are 
outside  and/or  specifically  excluded 
&x)m  the  scope  of  this  investigation: 

•  Structural  steel  beams  greater  than 
400  pounds  per  linear  foot  or  with  a 
web  or  section  height  (also  known  as 
depth)  over  40  inches. 

The  merchandise  subject  to  this 
investigation  is  classified  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  ("HTSUS")  at 
subheadings:  7216.32.0000, 
7216.33.0030,  7216.33.0060. 
7216.33.0090,  7216.50.0000, 
7216.61.0000,  7216.69.0000, 
7216.91.0000,  7216.99.0000. 
7228.70.3040,  7228.70.6000.  Although 
the  HTSUS  subheadings  are  provided 
for  convenience  and  Customs  purposes, 
the  written  description  of  the 
merchandise  under  investigation  is 
dispositive. 

Facts  Available 

Section  776(a)  of  the  Act  provides 
that,  if  an  interested  party  withholds 


information  that  has  been  requested  by 
the  Department,  fails  to  provide  such 
information  in  a  timely  manner  or  in  the 
form  or  manner  requested,  significantly 
impedes  a  proceeding  under  the 
antidumping  statute,  or  provides 
information  which  cannot  be  verified, 
the  Department  shall  use,  subject  to 
sections  782(d)  and  (e)  of  the  Act,  facts 
otherwise  available  in  reaching  the 
applicable  determination.  Pursuant  to 
section  782(e),  the  Department  shall  not 
decline  to  consider  submitted 
information  if  all  of  the  following 
requirements  are  met:  (1)  The 
information  is  submitted  by  the 
established  deadline;  (2)  the  information 
can  be  verified;  (3)  the  information  is 
not  so  incomplete  that  it  cannot  serve  as 
a  reliable  basis  for  reaching  the 
applicable  determination;  (4)  the 
interested  party  has  demonstrated  that  it 
acted  to  the  best  of  its  ability;  and  (5) 
the  information  can  be  used  without 
undue  difficulties.  We  have  applied 
facts  available  for  the  reported  payment 
date  pursuant  to  section  776(a)  of  the 
Act  because  Yamato  Kogyo  did  not 
report  payment  date,  as  requested  by  the 
Department.  When  asked  for  an 
explanation,  it  stated  that  it  "cannot 
readily  {report}  the  specific  payment 
date  for  each  transaction"  and  instead 
reported  the  payment  due  date  based  on 
the  payment  terms.  See  Sections  B/C 
response  at  B-14.  At  verification,  we 
noted  the  actual  payment  date  appears 
on  the  receipt  of  payment.  See 
Verification  Report  at  12.  These  receipts 
of  payments  show  that  payment  on  the 
invoice  is  made  well  in  advance  of  the 
actual  due  date.  Accordingly,  we  have 
used  facts  available  for  payment  date,  in 
order  to  calculate  a  more  accurate  credit 
expense  by  taking  the  simple  average  of 
the  number  of  days  between  the 
shipment  date  and  actual  payment  date, 
from  those  home  market  sales  reviewed 
at  verification  for  which  actual  payment 
date  information  is  available. 
Additionally,  for  those  home  market 
sales  for  which  we  have  actual  payment 
date  information,  we  have  used  the 
actual  payment  date  to  calculate  the 
credit  expense. 

Product  Comparisons 

In  accordance  with  section  771(16)  of 
the  Act,  we  considered  all  structiu-al 
steel  beam  products  covered  by  the 
"Scope  of  the  Review"  section  of  this 
notice,  supra,  which  were  produced  and 
sold  by  Yamato  Kogyo  in  the  home 
market  during  the  POR,  to  be  foreign 
like  products  for  the  purpose  of 
determining  appropriate  product 
comparisons  to  U.S.  sales  of  structural 
steel  beam  products.  We  have  relied  on 
four  characteristics  to  match  U.S.  sales 


of  subject  merchandise  to  comparison 
sales  of  the  foreign  like  product:  hot/ 
cold  formed,  shape/size,  strength/grade, 
and  coating  (listed  in  order  of 
preference). 

Export  Price/Constnicted  Export  Price 

In  accordance  with  section  772(a)  of 
the  Act,  export  price  ("EP")  is  the  price 
at  which  the  subject  merchandise  is  first 
sold  (or  agreed  to  be  sold)  before  the 
date  of  importation  by  the  producer  or 
exporter  of  the  subject  merchandise 
outside  of  the  United  States  to  an 
unaffiliated  purchaser  in  the  United 
States  or  to  an  unaffiliated  purchaser  for 
exportation  to  the  United  States.  In 
accordance  with  section  772(b)  of  the 
Act,  constructed  export  price  ("CEP")  is 
the  price  at  which  the  subject 
merchandise  is  first  sold  (or  agreed  to  be 
sold)  in  the  United  States  before  or  after 
the  date  of  importation  by  or  for  the 
account  of  the  producer  or  exporter  of 
such  merchandise  or  by  a  seller 
affiliated  with  the  producer  or  exporter, 
to  a  purchaser  not  affiliated  with  the 
producer  or  exporter.  For  purposes  of 
this  review,  Yamato  Kogyo  has 
classified  its  sale(s)  as  EP  sales.  See 
Sections  B/C  response,  at  C-11.  Yamato 
Kogyo  identified  one  channel  of 
distribution  (sales  to  distributors  in  the 
U.S.  market)  for  its  U.S.  sale(s)  during 
the  POR.  Id.  at  C-13.  Based  on  Yamato 
Kogyo's  description  of  its  U.S>  sales 
process,  that  it  sells  the  merchandise 
directly  to  unaffiliated  distributors  in 
the  U.S.  market,  and  did  not  sell  in  the 
U.S.  through  an  affiliated  U.S.  importer, 
we  preliminarily  determine  that  Yamato 
Kogyo's  sale(s)  were  EP  sales.  See 
Section  A  response,  at  A-8.  We 
calculated  EP  in  accordance  with 
section  772(a)  of  the  Act.  We  based  EP 
on  packed  prices  for  export  to 
distributors  in  the  U.S.  market.  We 
made  deductions  for  foreign  inland 
freight,  foreign  brokerage  and  handling, 
foreign  inland  and  marine  insurance, 
and  credit  expenses  in  accordance  with 
section  772(c)  of  the  Act. 

Normal  Value 

In  accordance  with  section 
773(a)(1)(C)  of  the  Act,  to  determine 
whether  there  was  sufficient  volume  of 
sales  in  the  home  market  to  serve  as  a 
viable  basis  for  calculating  NV  (;.e.,  the 
aggregate  volume  of  home  market  sales 
of  the  foreign  like  product  is  greater 
than  or  equal  to  five  percent  of  Ihe 
aggregate  volume  of  U.S.  sales),  we 
compared  Yamato  Kogyo's  volume  of 
home  market  sales  of  the  foreign  like 
product  to  the  volume  of  U.S.  sales  of 
the  subject  merchandise.  Because 
Yamato  Kogyo's'aggregate  volume  of 
home  market  sales  of  the  foreign  like 
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product  was  greater  than  five  percent  of 
its  aggregate  volume  of  U.S.  sales  for  the 
subject  merchandise,  we  determined 
that  the  home  market  was  viable.  We 
therefore  based  NV  on  home  market 
sales  to  unafBliated  purchasers  and  to 
those  affiliated  customer  sales  which 
passed  the  arm's  length  test,  as 
discussed,  infra,  made  in  the  usual 
commercial  quantities  and  in  the 
ordinary  course  of  tradlfe.  We  made 
adjustments,  where  applicable,  for 
movement  expenses  (i.e.,  inland  freight, 
warehousing  expense,  and  inland 
insurance)  in  accordance  with  section 
773(a)(6)(B)  of  the  Act.  We  recalculated 
credit  expenses,  where  appropriate, 
using  actual  payment  dates  or  the 
average  of  actual  payment  dates 
reported.  See  Facts  Available  section  of 
this  notice,  supra;  Verification  Report, 
at  12;  Analysis  Memorandum  for 
Yamato  Kogyo  Co.,  Ltd.  (November  27, 
2001)  at  3.  Additionally,  in  accordance 
with  section  773(a)(6),  we  deducted 
home  market  packing  costs  and  added 
U.S.  packing  costs. 

Arm 's  Length  Sales 

Yamato  Kogyo  reported  that  it  made 
home  market  sales  of  subject 
merchandise  to  affiliates,  and  also 
reported  that  it  did  not  make  sales  of 
subject  merchandise  to  affiliated  parties 
for  consumption.  See  Section  A 
response,  at  A-3;  see  also  Yamato 
Kogyo's  Supplemental  Response,  at  11- 
12. 

If  any  sales  to  affiliated  customers  in 
the  home  market  are  not  made  at  arm's 
length  prices,  we  exclude  them  bxtm  our 
analysis  because  we  consider  them  to  be 
outside  the  ordinary  course  of  trade.  To 
test  whether  sales  were  made  at  arm's 
length  prices,  we  compare,  on  a  model- 
specific  basis,  the  starting  prices  of  sales 
to  affiliated  and  unaffiliated  customers, 
net  of  all  movement  charges,  direct 
selling  expenses,  and  packing.  Where 
prices  to  the  affiliated  party  were  on 
average  99.5  percent  or  more  of  the 
price  to  the  unaffiliated  parties,  we 
determine  that  sales  made  to  the 
affiliated  party  were  at  arms's  length. 
See  19  CFR  351.403(c).  hi  instances 
where  no  price  ratio  can  be  constructed 
for  an  affiliated  customer  because 
identical  merchandise  was  not  sold  to 
unaffiliated  customers,  we  are  unable  to 
determine  that  these  sales  were  made  at 
arm's  length  prices  and,  therefore, 
exclude  them  from  our  analysis.  See 
Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  Certain  Cold- 
Rolled  Carbon  Steel  Flat  Products  from 
Argentina,  58  FR  37062,  37077  (July  9, 
1993).  In  our  home  market  NV 
calculation,  we  have  included  Yamato 
Kogyo's  sales  to  its  affiliated  customers 


because  those  sales  pass  the 
Department's  arm's  length  test. 

Date  of  Sale 

Yamato  Kogyo  stated  that  it  reported 
its  home  market  sales  based  on  the 
shipment  date  of  such  sales.  See 
Verification  Report  at  Exhibit  1 .  Yamato 
Kogyo  explained  that  "the  terms  of  the 
sale  may  change  up  to  the  date  of 
shipment."  See  Sections  B/C  response, 
at  B-13.  Yamato  Kogyo  stated  that,  for 
the  U.S.  market,  it  issues  the  invoice 
when  it  ships  the  merchandise,  and  for 
the  home  market,  it  issues  the  invoice 
either:  (1)  the  day  of  shipment,  when 
the  merchandise  is  loaded  onto  the 
barge  (for  sales  shipped  by  barge):  or  (2) 
the  day  following  shipment,  when  the 
merchandise  is  received  by  the 
customer  (for  sales  shipped  by  truck). 
See  Section  A  response,  at  13.  Section 
351.401(i)  of  the  Department's 
regulations  states  that  the  Department 
will  normally  use  the  date  of  invoice,  as 
recorded  in  the  exporter's  or  producer's 
records  kept  in  the  ordinary  course  of 
business,  as  the  date  of  sale,  but  may 
use  a  date  other  than  the  date  of  invoice 
if  it  better  reflects  the  date  on  which  the 
material  terms  of  sale  are  established. 
The  preamble  to  these  regulations 
provides  an  explanation  of  this  policy, 
as  well  as  examples  of  when  the 
Department  may  choose  to  base  the  date 
of  sale  on  a  date  other  than  the  date  of 
invoice.  See  AD/CVD  Final  Rule,  62  FR 
at  27348-49.  From  Yamato  Kogyo's 
response,  it  appears  that  the  material 
terms  of  sale  are  established  by  the  date 
of  shipment.  Accordingly,  for  these 
preliminary  results,  in  accordance  with 
19  CFR  35i.401(i),  we  based  date  of  sale 
on  the  shipment  date. 

Level  of  Trade 

In  accordance  with  section 
773(a)(1)(B)  of  the  Act,  to  the  extent 
practicable,  we  determine  NV  based  on 
sales  in  the  comparison  market  at  the 
same  level  of  trade  ("LOT")  as  the  EP 
transactions.  As  noted  in  the  "Export 
Price/Constructed  Export  Price"  section, 
supra,  we  preliminarily  determine  that 
Yamato  Kogyo's  U.S.  sale(s)  were  EP 
sales.  The  NV  LOT  is  that  of  the 
starting-price  sales  in  the  comparison 
market  or,  when  NV  is  based  on  CV,  that 
of  the  sales  from  which  we  derive  SG&A 
expenses  and  profit.  For  EP  sales,  the 
LOT  is  also  the  level  of  the  starting- 
price  sale,  which  is  usually  firom  the 
exporter  to  the  unaffiliated  U.S. 
customer. 

To  determine  whether  NV  sales  are  at 
a  different  LOT  than  EP  sales,  we 
examine  stages  in  the  marketing  process 
and  selling  functions  along  the  chain  of 
distribution  between  the  producer  and 


the  unaffiliated  customer.  If  the 
comparison-market  sales  are  at  a 
different  LOT,  and  the  difference  affects 
price  comparability,  as  manifested  in  a 
pattern  of  consistent  price  differences 
between  the  sales  on  which  NV  is  based 
and  comparison-market  sales  at  the  LOT 
of  the  export  transaction,  we  make  an 
LOT  adjustment  under  section 
773(a)(7)(A)  of  the  Act. 

In  the  present  review,  Yamato  Kogyo 
stated  that  it  is  not  claiming  a  LOT 
adjustment.  However,  to  determine 
whether  an  adjustment  is  nevertheless 
necessary,  in  accordance  with  the 
principles  discussed  above,  we 
examined  information  regarding  the 
distribution  systems  and  selling 
functions  in  both  the  United  States  and 
Japanese  markets. 

For  the  LOT  in  the  home  market, 
Yamato  Kogyo  stated  that  all  sales  were 
shipped  directly  to  the  final  customer, 
either  to  trading  companies  or  general 
contractors,  and  for  the  LOT  in  the  U.S. 
market,  stated  that  all  sales  were  made 
to  distributors.  Yamato  Kogyo  reported 
two  channels  of  distribution  in  the 
home  market:  (1)  sales  to  trading 
companies;  and  (2)  direct  sales  to 
general  contractors.  Yamato  Kogyo 
reported  one  channel  of  distribution  in 
the  U.S.  market:  sales  to  unaffiliated 
distributors. 

For  sales  in  the  home  market,  Yamato 
Kogyo  asserts  the  sales  are  "effectively" 
through  a  single  sales  chaimel,  i.e.  from 
Yamato  Kogyo  to  the  customer.  For  sales 
to  trading  companies  in  the  home 
market,  Yamato  Kogyo  reported  that  the 
trading  company  issues  the  purchase 
order  and  makes  payment,  however 
Yamato  Kogyo  makes  shipments 
directly  to  the  trading  company's 
customer  (either  a  distributor  or  a 
general  contractor/construction 
company).  For  sales  to  general 
contractors  in  the  home  market,  Yamato 
Kogyo  deals  directly  with  the  general 
contractor.  For  sales  shipped  by  barge, 
Yamato  Kogyo  issues  the  invoice  when 
the  merchandise  is  loaded,  and  for  sales 
shipped  by  truck,  Yamato  Kogyo  issues 
the  invoice  the  day  the  merchandise  is 
received  by  the  customer  (usually  the 
day  following  shipment).  In  some  cases, 
Yamato  Shoji  issues  the  invoice  to  the 
customer.  Yamato  Kogyo  (and  in  some 
cases,  Yamato  Shoji)  makes  the  freight 
and  delivery  arrangements,  provides 
technical  information,  and  performs 
sales  promotion  activities  such  as  sales 
calls.  Based  on  oiu  review  of  the  selling 
functions  performed  in  the  channels  of 
distribution  in  the  home  market,  there 
do  not  appear  to  be  any  substantial 
differences  in  selling  activity  when  the 
customer  is  a  trading  company  versus  a 
general  contractor.  Accordingly,  we 
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preliminarily  determine  that  there  is 
one  LOT  in  the  home  market. 

For  sales  to  the  U.S.  market,  Yamato 
Kogyo  sold  and  shipped  directly  to  an 
unaffiliated  distributor.  Yamato  Kogyo 
issues  the  invoice  when  it  ships  the 
merchandise.  For  sales  to  the  U.S. 
market,  Yamato  Kogyo  makes  the  freight 
arrangements  but  stated  that  it  performs 
little  other  selling  activities  or  services. 
We  preliminarily  determine  there  is  one 
LOT  in  the  U.S.  market. 

Based  on  our  analysis  of  the  selling 
functions  performed  for  sales  in  the 
home  market  and  EP  sales  in  the  U.S. 
market,  we  preliminarily  determine  that 
Yamato  Kogyo  performs  signiftcantly 
more  selling  functions  in  the  home 
market  than  for  the  U.S.  market;  thus, 
these  sales  are  made  at  different  LOTs. 
However,  because  there  is  only  one  LOT 
in  the  home  market,  we  cannot 
determine  if  there  is  a  pattern  of 
consistent  price  differences  between  the 
sales  on  which  NV  is  based  and  the 
comparison  market  sales  at  the  LOT  of 
the  export  transaction,  and  do  not  have 
the  means  to  calculate  a  LOT 
adjustment.  Accordingly,  we  have  not 
made  a  LOT  adjustment. 

Currency  Conversion 

We  made  currency  conversions  into 
U.S.  dollars  based  on  the  exchange  rates 
in  effect  on  the  dates  of  the  U.S.  sales 
as  certified  by  the  Federal  Reserve  Bank, 
in  accordance  with  section  773A(a)  of 
the  Act. 


Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  weighted-average  diunping 
margin  exists  for  the  period  February 
11,  2000  through  November  30,  2000: 


Weighted- 
Producer/Manulacturer/Exporter        ^^arauf 

(percent) 

Yamato  Kogyo,  Co.  Ltd 

0.00 

In  accordance  with  19  CFR 
351.224(b),  the  Department  will  disclose 
to  parties  to  this  proceeding  the 
calculations  performed  in  connection 
with  these  preliminary  results  within 
five  days  of  the  date  of  publication  of 
this  notice. 

Pursuant  to  19  CFR  351.309, 
interested  parties  may  submit  written 
comments  on  these  preliminary  results. 
Case  briefs  must  be  submitted  no  later  _ 
than  30  days  after  the  date  of 
publication  of  this  notice.  Rebuttal 
briefs,  which  must  be  limited  to  issues 
raised  in  the  case  briefs,  must  be 
submitted  no  later  than  five  days  after 
the  time  limit  for  Hling  case  briefs. 


Parties  submitting  arguments  in  this 
proceeding  are  requested  to  submit  with 
the  argument:  (1)  A  statement  of  the 
issue,  and  (2)  a  brief  summary  of  the 
argument.  Case  and  rebuttal  briefs  must 
be  served  on  interested  parties  in 
accordance  with  19  CFR  351.303(f). 
Also,  within  30  days  of  the  date  of 
publication  of  this  notice,  an  interested 
party  may  request  a  public  hearing  on 
arguments  to  be  raised  in  the  case  and 
rebuttal  briefs.  See  19  CFR  351.310(c). 
Unless  the  Secretary  specifies 
otherwise,  the  hearing,  if  requested,  will 
be  held  two  days  after  the  date  for 
submission  of  rebuttal  briefs,  or  the  first 
working  day  thereafter.  The  Department 
will  issue  the  final  results  of  this  new 
shipper  review,  including  the  results  of 
its  analysis  of  issues  raised  in  any  case 
or  rebuttal  brief,  within  120  days  of 
publication  of  these  preliminary  results. 

Assessment 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  ("Customs") 
shall  assess,  antidumping  duties  on  all 
appropriate  entries.  In  accordance  with 
19  CFR  351.212(b),  we  have  calculated 
exporter/importer-specific  assessment 
rates.  We  calculated  importer-specific 
duty  assessment  rates  on  a  unit  value 
per  metric  ton  basis  by  summing  the 
dumping  margins  on  U.S.  sales,  and 
then  dividing  this  sum  by  the  total 
metric  tons  of  all  U.S.  sales  examined. 
If  these  preliminary  results  are  adopted 
in  our  final  results,  we  will  instruct 
Customs  not  to  assess  antidumping 
duties  on  the  merchandise  subject  to 
review.  Upon  completion  of  this  review, 
the  Department  will  issue  appraisement 
instructions  directly  to  Customs. 

Cash  Deposit 

The  following  cash  deposit 
requirements  will  be  effective  upon 
publication  of  the  final  results  of  this 
new  shipper  review  for  all  shipments  of 
the  subject  merchandise  entered,  or 
withdrawn  bom  warehouse,  for 
consumption  on  or  after  the  publication 
date  of  the  final  results  of  this  new 
shipper  review,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  company  will  be 
the  rate  established  in  the  final  results 
of  this  new  shipper  review  (except  that 
no  deposit  will  be  required  if  the  rate  is 
zero  or  de  minimis,  i.e.,  less  than  0.5 
percent);  (2)  for  previously  investigated 
companies  not  listed  above,  the  cash 
deposit  rate  will  continue  to  be  the 
company-specific  rate  published  for  the 
most  recent  period;  (3)  if  the  exporter  is 
not  a  firm  covered  in  this  review  or  the 
original  LTFV  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 


recent  period  for  the  manufacturer  of 
the  merchandise;  and  (4)  if  neither  the 
exporter  nor  the  manufacturer  is  a  firm 
covered  in  this  review  or  the  original 
LTFV  investigation,  the  cash  deposit 
rate  will  continue  to  be  the  "all  others" 
rate  of  37.13  percent  established  in  the 
LTFV  investigation.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  thfr  next  review. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
351 .402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  antidumping  duties 
occurred  and  the  subsequent  assessment 
of  double  antidimiping  duties. 

This  new  shipper  review  and  notice 
are  issued  and  published  in  accordance 
with  sections  751(a)(2)(B)  and  777(i)(l) 
of  the  Act. 

Dated:  November  27,  2001. 
Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

(PR  Doc.  01-30286  Filed  12-5-01:  8:45  am] 

BILLING  CODE  3510-DS-P 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 
[A-688-657] 

Antidumping  Duty  Order:  Welded 
L^rge  Diameter  Line  Pipe  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  antidumping  duty 
order. 

EFFECTIVE  DATE:  December  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Drury  or  Helen  Kramer  at  (202)  482- 
0195  and  (202)  482-0405,  respectively; 
AD/CVD.  Enforcement.  Office  8,  Group 
m,  Import  Administration.  Room  7866, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW, 
Washington,  DC  20230. 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amendments 
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made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  part  351  (April 
2001). 

Scope  of  Investigatioii 

The  product  covered  by  this 
investigation  is  certain  welded  carbon 
and  alloy  line  pipe,  of  circular  cross 
section  and  with  an  outside  diameter 
greater  than  16  inches,  but  less  than  64 
inches,  in  diameter,  whether  or  not 
stencilled.  This  product  is  normally 
produced  according  to  American 
Petroleum  Institute  (API)  specifications, 
including  Grades  A25,  A,  B,  and  X 
grades  ranging  from  X42  to  X80,  but  can 
also  be  produced  to  other  specifications. 
The  product  currently  is  classified 
under  U.S.  Harmonized  Tariff  Schedule 
(HTSUS)  item  numbers  7305.11.10.30, 
7305.11.10.60,  7305.11.50.00, 
7305.12.10.30,  7305.12.10.60, 
7305.12.50.00,  7305.19.10.30. 
7305.19.10.60,  and  7305.19.50.00. 
Although  the  HTSUS  item  numbers  are 
provided  for  convenience  and  customs 
purposes,  the  written  description  of  the 
scope  is  dispositive.  Specifically  not 
included  within  the  scope  of  this 
investigation  is  American  Water  Works 
Association  (AWWA)  specification 
water  and  sewage  pipe  and  the 
following  size/grade  combinations;  of 
line  pipe: 

•  Having  an  outside  diameter  greater 
than  or  equal  to  18  inches  and  less  than 
or  equal  to  22  inches,  with  a  wall 
thickness  measuring  0.750  inch  or 
greater,  regardless  of  grade. 

•  Having  an  outside  diameter  greater 
than  or  equal  to  24  inches  and  less  than 
30  inches,  with  wall  thickness 
measuring  greater  than  0.875  inches  in 
grades  A,  B,  and  X42,  with  wall 
thickness  measuring  greater  than  0.750 
inches  in  grades  X52  through  X56,  and 
with  wall  thickness  measuring  greater 
than  0.688  inches  in  grades  X60  or 
greater. 

•  Having  an  outside  diameter  greater 
than  or  equal  to  30  inches  and  less  than 
36  inches,  with  wall  thickness 
measuring  greater  than  1.250  inches  in 
grades  A,  B,  and  X42,  with  wall 
thickness  measuring  greater  than  1.000 
inches  in  grades  X52  through  X56,  and 
with  wall  thickness  measuring  greater 
than  0.875  inches  in  grades  X60  or 
greater. 

•  Having  an  outside  diameter  greater 
than  or  equal  to  36  inches  and  less  than 
42  inches,  with  wall  thickness 
measuring  greater  than  1.375  inches  in 
grades  A,  B,  and  X42,  with  wall 
thickness  measuring  greater  than  1.250 


inches  in  grades  X52  through  X56,  and 
with  wall  thickness  measuring  greater 
than  1.125  inches  in  grades  X60  or 
greater. 

•  Having  an  outside  diameter  greater 
than  or  equal  to  42  inches  and  less  than 
64  inches,  with  a  wall  thickness 
measuring  greater  than  1.500  inches  in 
grades  A,  B,  and  X42,  with  wall 
thickness  measuring  greater  than  1.375 
inches  in  grades  X52  through  X56,  and 
with  wall  thickness  measuring  greater 
than  1.250  inches  in  grades  X60  or 
greater. 

•  Having  an  outside  diameter  equal  to 
48  inches,  with  a  wall  thickness 
measuring  1.0  inch  or  greater,  in  grades 
X-80  or  greater. 

Antidumping  Duty  Order 

In  accordance  with  section  735(a)  of 
the  Act,  the  Department  made  its  final 
determination  that  welded  large 
diameter  line  pipe  from  Japan  is  being 
sold  at  less  than  fair  value.  See  Notice 
of  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Welded  Large 
Diameter  Line  Pipe  from  Japan,  66  FR 
47172  (September  11,  2001). 

On  October  25,  2001,  in  accordance 
with  section  735(d)  of  the  Act,  the  U.S. 
International  Trade  Commission  ("ITC") 
notified  the  Department  that  a  U.S. 
industry  is  "materially  injured,"  within 
the  meaning  of  section  735(b){l){A)(i)  of 
the  Act,  by  reason  of  less-than-fair-value 
imports  of  welded  large  diameter  line 
pipe  from  Japan. 

Therefore,  in  accordance  with  section 
736(a)(1)  of  the  Act,  the  Department  will 
direct  U.S.  Customs  to  assess,  upon 
further  advice  by  the  Department, 
antidumping  duties  equal  to  the  amount 
by  which  the  normal  value  of  the 
merchandise  exceeds  the  export  price  of 
the  merchandise  for  all  relevant  entries 
of  welded  large  dicuneter  line  pipe  from 
Japan.  These  antidimiping  duties  will  be 
assessed  on  all  imports  of  the  subject 
merchandise  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  June  27,  2001, 
the  date  of  publication  of  the 
preliminary  determination  in  the 
Federal  Register  (see  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Welded  Large 
Diameter  Line  Pipe  From  Japan,  66  FR 
34151).  On  or  after  the  date  of 
publication  of  this  notice  ih  the  Federal 
Register,  Customs  officers  must  require, 
at  the  same  time  as  importers  normally 
would  deposit  estimated  duties,  cash 
deposits  based  on  the  rates  listed  below. 
The  "All  Others"  rate  applies  to  all 
exporters  of  subject  merchandise  not 
specifically  listed.  The  weighted- 
average  dumping  margins  are  as  follows: 


Manufacturer/Exporter 

Margin 
(percent) 

Nippon  Steel  Corporation 
(Nippon)  

30  60 

Kawasaki  Steel  Corporation 

(Kawasaki)  

AllOttiers 

30  80 
30  80 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
welded  large  diameter  line  pipe  from 
Japan.  Interested  parties  may  contact  the 
Department's  Central  Records  Unit. 
Room  B-099  of  the  main  Commerce 
building,  for  copies  of  an  updated  list  of 
antidumping  duty  orders  currently  in 
effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act. 

Dated:  November  30.  2001. 
Richard  W.  Moreland, 
Acting  Assistant  Secretary  for  Import 
Administration. 
(PR  Doc.  01-30288  Filed  12-5-01;  8:45  am] 

BILUNO  CODE  3S10-OS-<> 


DEPARTMENT  OF  COMMERCE 

National  Instituta  of  Standards  and 
Tachnology 

[Docket  No.  000929280-1201-01] 

RIN  0693-ZA42 

Announcing  Approval  of  Fedarai 
Information  Procassing  Standard 
(RPS)  197,  Advancad  Encryption 
Standard  (AES) 

agency:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  Secretary  of  Commerce 
approves  PIPS  197,  Advanced 
Encryption  Standard  (AES).  and  makes 
it  compulsory  and  binding  on  Federal 
agencies  for  the  protection  of  sensitive, 
unclassified  information.  A  new  robust 
encryption  algorithm  was  needed  to 
replace  the  aging  Data  Encryption 
Standard  (FIPS  46-3).  which  had  been 
developed  in  the  1970s.  In  September 
1997.  NIST  issued  a  Federal  Register 
notice  soliciting  an  unclassified, 
publicly  disclosed  encryption  algorithm 
that  would  be  available  royalty-free 
worldwide.  Following  the  submission  of 
15  candidate  algorithms  and  three 
publicly  held  conferences  to  discuss 
and  analyze  the  candidates,  the  field 
was  narrowed  to  five  candidates.  NIST 
continued  to  study  all  available 
information  and  analyses  about  the 
candidate  algorithms,  and  selected  one 
of  the  algorithms,  the  Rijndael 
algorithm,  to  propose  for  the  AES. 
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EFFECTIVE  DATE:  This  standard  is 
effective  May  26,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Elaine  Barker,  (301)  975-2911,  National 
Institute  of  Standards  and  Technology, 
10  Bureau  Drive.  STOP  8930, 
Gaithersburg,  MD  20899-8930. 

A  copy  of  FIPS  197  is  available 
electronically  from  the  NIST  web  site  at: 
<http://csrc.nist.gov/encryption/aes/ 
index.htmI/>. 

SUPPLEMENTARY  INFORMATION:  A  notice 
was  published  in  the  Federal  Register 
(Volume  66,  Number  40,  pp.  12762-3) 
on  February  28,  2001,  announcing  the 
proposed  FIPS  for  Advanced  Encryption 
Standard  for  public  review  and 
comment.  The  Federal  Register  notice 
solicited  comments  from  the  public, 
academic  and  research  communities, 
manufacturers,  voluntary  standards 
organizations,  and  Federal,  state,  and 
local  government  organizations.  In 
addition  to  be  published  in  the  Federal 
Register,  the  notice  was  posted  on  the 
NIST  Web  pages;  information  was 
provided  about  the  submission  of 
electronic  comments.  Comments  and 
responses  were  received  from  21  private 
sector  organizations,  individuals,  and 
groups  of  individuals,  and  from  one 
federal  government  organization.  None 
of  the  comments  opposed  the  adoption 
of  the  AES  as  a  Federal  Information 
Processing  Standard.  Comments 
supported  the  selection  of  the  algorithm 
and  commended  the  clear,  well-written 
presentation  of  the  standard.  Some 
comments  offered  editorial  suggestions, 
pointed  out  perceived  inconsistencies  in 
the  text,  and  requested  clariflcations. 
All  of  the  editorial  recommendations 
were  carefully  reviewed,  and  changes 
were  made  to  the  standard  where 
appropriate. 

Following  is  an  analysis  of  the 
technical  and  related  comments 
received. 

Comment:  The  FIPS  for  AES  should 
include  support  for  additional  block  and 
key  sizes.  This  would  take  advantage  of 
the  AES  algorithm's  built-in  flexibility, 
making  it  better  suited  for  use  in  a 
hashing  mode  and  with 
communications  applications  that 
require  minimal  overhead  (padding). 

Response:  NIST  recognizes  that  one  of 
the  AES  algorithm's  strengths  is  its 
inherent  support  for  additional  block 
and  key  sizes.  However,  other  block  and 
key  sizes  have  not  been  subjected  to  the 
same  public  analyses  as  those  sizes  that 
are  provided  for  in  the  recommended 
FTPS.  As  a  result,  NIST  believes  that  it 
would  not  be  appropriate  to  include  the 
additional  sizes  at  this  time.  The  block 
and  key  sizes  are  specified  as 
parameters  in  the  recommended  FIPS, 


and  could  be  modified  to  include  other 
block  and  key  sizes  in  the  future  if 
needed.  The  recommended  standard 
explains  that  the  use  of  parameters  in 
the  specification  is  intended  to 
encourage  AES  implementers  to  build 
their  applications  and  systems  with 
future  flexibility  and  adaptability  in 
mind.  NIST  will  monitor  future 
developments,  and  will  consider  adding 
more  parameters  to  the  specification  if 
needed  in  the  future. 

Comment:  For  added  security,  and  to 
meet  the  needs  for  extremely  long-term 
security,  NIST  should  increase  the 
number  of  rounds  that  are  specified  by 
the  AES  algorithm  (i.e.,  the  amount  of 
processing  used  for  encryption  and 
decryption).  Since  new  techniques  to 
break  the  algorithm  may  evolve,  the 
margin  of  security  offered  by  the 
algorithm  should  be  increased. 

Response:  Prior  to  its  evaluation  of 
the  five  fmalist  candidate  algorithms, 
NIST's  AES  selection  team  discussed 
the  issue  of  whether  the  number  of 
rounds  should  be  changed  for  one  or 
more  of  the  algorithms;  the  selection 
team  decided  to  consider  only  the 
algorithms  as  initially  submitted. 
Changing  the  number  of  prescribed 
rounds  would  change  the  way  that  the 
algorithm  was  deflned  (e.g.,  its  key 
schedule),  and  the  process  of  proposing, 
reviewing,  and" evaluating  an  algorithm 
would  have  to  start  over  from  the 
beginning.  If  the  number  of  rounds  were 
changed,  many  of  the  security  and 
performance  analyses  that  had  already 
been  performed  on  the  candidate 
algorithms  would  no  longer  be  useful. 

Furthermore,  throughout  the 
development  and  review  of  the 
recommended  FIPS,  there  was  little 
agreement  on  which  key  sizes  should 
have  more  rounds,  and  less  agreement 
on  how  many  rounds  to  add.  Some  who 
commented  on  the  Draft  FIPS  proposed 
adding  just  two  rounds,  while  another 
comment  suggested  adding  114  roimds. 

NIST  is  not  aware  of  advances  in 
cryptographic  techniques  that  would 
threaten  the  security  provided  by  the 
recommended  FIPS,  but  will  continue  to 
follow  developments,  to  reevaluate  the 
standard,  and  to  consider  changes  or 
additions  that  might  be  needed.  As  with 
its  other  cryptographic  standards,  NIST 
will  review  the  recommended  FEPS 
every  five  years  to  consider  whether  the 
standard  should  be  reaffirmed, 
amended,  or  withdrawn. 

Comment:  Since  the  AES  algorithm 
allows  three  different  key  sizes,  NIST 
should  provide  guidance  to  users 
regarding  how  and  for  what  purpose(s) 
the  different  keys  should  be  used. 

Response:  NIST  is  currently 
developing  a  guideline  that  will  address 


numerous  key  management  issues, 
including  considerations  for  selecting 
from  among  multiple  key  sizes.  Details 
on  the  content  and  development  of  that 
guideline  are  available  on  NIST's  web 
pages  http://csrc.nist.gov/encryption/ 
kms/white-paper.pdf. 

Comment:  Statements  in  the  FIPS  are 
unclear  and  ambiguous  regarding 
validation  requirements  for  AES 
implementations.  Additionally,  many  of 
these  statements  refer  to  FTPS  140-2, 
which  has  not  been  approved  and 
which  has  a  tremsition  period  when  both 
FIPS  140-1  and  FIPS  140-2  are  in  effect. 

Response:  FIPS  140-2  was  approved 
in  May  2001,  and  became  effective  on 
November  25,  2001.  However, 
references  to  FIPS  140-2  have  been 
removed  in  order  to  limit  any 
misunderstandings. 

Following  approval  of  this 
recommended  FIPS,  vendors  may 
request  that  their  AES  implementation 
be  tested  and  validated  either  for 
conference  to  the  AES  specification  or 
in  conjunction  with  a  cryptographic 
module  validation  test  (i.e.,  validation 
testing  for  FTPS  140-2).  The  process  is 
the  same  for  all  testing  of 
implementations  of  FlPS-approved 
algorithms  under  the  Cryptographic 
Module  Validation  Program. 

Comment:  Comments  indicated 
concern  about  the  padding  to  be  used 
when  the  length  of  the  data  to  be 
encr\'pted  was  not  an  even  multiple  of 
the  block  size.  Other  comments 
proposed  more  optimal  specifications  of 
the  algorithm. 

Response:  NIST  considers  padding 
and  optimization  to  be  outside  the  scope 
of  this  standard.  Padding  will  be 
addressed  in  a  standard  or 
recommendation  to  be  developed  on  the 
modes  of  operation  for  the  AES,  and  in 
the  applications  and  protocols  that  use 
the  AES. 

It  is  expected  that  many  optimization 
of  the  AES  will  be  developed  over  time. 
NIST  plans  to  post  information  that  it 
receives  on  optimization  issues  on  its 
web  pages  with  the  permission  of  the 
submitter. 

Comment:  One  comment 
recommended  the  selections  of  a 
different  algorithm,  one  that  had  not 
been  submitted  during  the  AES 
development  process. 

Response:  NIST  conducted  an  open 
process  to  solicit  and  evaluate 
algorithms  for  consideration  for  the 
AES.  All  candidate  algorithms  have 
been  thoroughly  reviewed  and  analyzed 
by  the/intemational  cryptographic 
community. 

Authority:  Under  section  5131  of  the 
Information  Technology  Management  Reform 
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Act  of  1996  and  the  Computer  Security  Act 
of  1987,  the  Secretary  of  Commerce  is 
authorized  to  approve  standards  and 
guidelines  for  the  cost  effective  security  and 
privacy  of  sensitive  information  processed  by 
federal  computer  systems. 

Executive  Order  12866:  This  notice 
has  been  determined  not  to  be 
significant  for  the  purposes  of  E.  O. 
12866. 

Dated:  November  28.  2001. 

Karen  H.  Brown, 

Acting  Director,  National  Institute  of 
Standards  and  Technology. 

[FR  Doc.  01-30232  Filed  12-5-01;  8:45  am] 

BILLING  CODE  3S10-CN-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  120301  A] 

Proposed  information  Collection; 
Comment  Request;  Economic  Data 
Collection  for  the  Atlantic  Wreckfish 
Fishery 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Notice. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  tequired  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506  (c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  February  4,  2002.' 
ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Conmierce,  Room  6086, 
14th  and  Constitution  Avenue  N\V, 
Washington  DC  20230  (or  via  Internet  at 
MClayton@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Jim  Waters,  Department  of 
Commerce,  NOAA,  National  Marine 
Fisheries  Service,  101  Pivers  Island 
Road,  Beaufort,  NC  28516-9722,  (252- 
7288710). 

SUPPLEMENTARY  INFORMATION: 
I.  Abstract 

The  National  Marine  Fisheries  Service 
(NMFS)  proposes  to  collect  to  conduct 
a  one-time  census  to  collect  economic, 
sociocultural,  and  demographic  data 


about  commercial  fishing  for  wreckfish 
[Polyprion  americanus)  along  the  U.S. 
soudi  Atlantic  coast.  The  wreckfish 
fishery  has  been  managed  with 
individual  transferable  quotas  (ITQs) 
since  1992.  Few  shareholders  currently 
fish  for  wreckfish,  yet  they  have  not 
sold  or  leased  their  shares.  This  project 
will  address  why  shareholders  chose 
not  to  participate  in  the  wreckfish 
fishery,  where  and  for  what  species  they 
did  fish,  and  why  they  did  not  sell  or 
lease  their  unused  quota  to  generate 
revenue  even  though  they  did  not  fish 
for  wreckfish.  Equally  important  is  to 
determine  if  the  process  of  developing 
an  ITQ  system  contributed  to  the  rapid 
increase  in  fishing  effort  in  the  early 
1990s.  The  results  of  this  inquiry  could 
offer  important  lessons  for  economists, 
fishery  managers  and  others  researching 
the  appropriateness  of  applying  ITQ 
systems  in  other  fisheries  in  the 
southeast. 

n.  Method  of  Collection 

Data  will  be  collected  through 
personal  interviews  with  approximately 
50  past  and  ciurent  shareholders  in  the 
ITQ  management  system  for  the 
wreckfish  fishery.  Interviews  will 
include  open-ended  questions  so  that 
respondents  can  put  into  their  own 
words  their  thoughts,  interpretations 
and  experiences  with  the  fishery  and 
the  ITQ  memagement  program.  All 
interviews  will  be  tape-recorded  and 
transcribed.  Results  of  the  study  will  be 
made  available  both  through 
publications  and  on  a  National  Marine 
Fisheries  Commimity  Impacts  web  page. 
Participation  in  the  study  will  be 
volimtary. 

m.  Data 

OMB  Number.  None. 

Foim  Number.  None. 

Type  of  Review.  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
50. 

Estimated  Time  Per  Response:  2 
hours. 

Estimated  Total  Annual  Burden 
Hours:  100. 

Estimated  Total  Annual  Cost  to 
Public:  SO. 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 


ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology- 
Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  November  29,  2001. 
Madeleine  Clayton, 

Departmental  Papen\ork  Clearance  Officer, 
Office  of  the  Chief  information  Officer. 
(FR  Doc.  01-30291  Filed  12-5-01;  8:45  am) 

BILUNQCOOC  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  1 20301 C] 

Proposed  Information  Collection; 
Comment  Request;  Highly  Migratory 
Species  Logtiooks 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
ACTION:  Notice. 

SUMMARY:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506  (c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  February-  4,  2002. 

ADDRESSES:  Direct  all  written  comments 
to  Madeleine  Clayton,  Departmental 
Paperwork  Clearance  Officer, 
Department  of  Commerce,  Room  6086, 
14th  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
MClayion@doc.gov). 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Jill  Stevenson  at  the 
National  Marine  Fisheries  Service 
(NMFS)  Highly  Migratory  Species 
Division,  1315  East-West  Highway, 
Silver  Spring,  MD  20910.  or  by  email  at 
jill.stevenson@noaa.go\'OT  phone  at  301- 
713-2347. 
SUPPLEMENTARY  INFORMATION: 
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I.  Abstract 

Under  the  provisions  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.).  NOAA  is 
responsible  for  management  of  the 
Nation's  marine  fisheries.  In  addition. 
NOAA  must  comply  with  the  United 
States'  obligations  under  the  Atlantic 
Tunas  Convention  Act  of  1975  (16 
U.S.C.  971  et  seq.).  NMFS  collects 
information  via  vessel  logbooks  to 
monitor  the  U.S.  catch  of  Atlantic 
swordHsh.  sharks,  and  blueBn  tuna  in 
relation  to  the  quotas,  thereby  ensuring 
that  the  United  States  complies  with  its 
international  obligations.  The 
information  supplied  through  vessel 
logbooks  also  provides  the  catch  and 
effort  data  necessary  to  assess  the  status 
of  highly  migratory  species  and  to 
evaluate  bycatch  in  each  fishery.  Stock 
assessments  are  conducted  and 
presented  to  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICGAT)  periodically 
and  provide,  in  part,  the  basis  for  ICCAT 
management  recommendations  which 
become  binding  on  member  nations. 
Supplementary  information  on  fishing 
costs  and  earnings  has  been  collected 
via  this  vessel  logbook  program  on  a 
voluntary  basis.  This  economic 
information  enables  NMFS  to  assess  the 
economic  impacts  of  regulatory 
programs  on  small  businesses  and 
fishing  communities.  Given  the  need  for 
more  representative  data  and  more 
complete  analyses,  NMFS  proposes  to 
make  the  cost/earnings  summary  a 
mandatory'  requirement  of  this  program. 

II.  Method  of  Collection 

Vessel  owners  who  are  issued  a  vessel 
permit  in  the  swordfish  or  shark 
fisheries  are  required  to  complete  vessel 
logbooks  for  all  trips  targeting  Atlantic 
highly  migratory  species(HMS).  In 
addition,  selected  tuna  vessels  (10 
percent  of  permitted  fleet)  will  be 
required  to  complete  logbooks.  Under 
this  revised  collection,  the  cost/earnings 
summary  of  the  logbook  would  be 
required  for  selected  vessels  for  all  trips 
targeting  HMS.  , 

m.  Data  I 

OMB  Number.  0648-0371J 

Form  Number.  NOAA  Form  88-191. 

Type  of  Review.  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations  (fishing  vessel 
owners). 

Estimated  Number  of  Respondents: 
5,840. 

Estimated  Time  Per  Response:  10 
minutes  for  cost/earnings  summaries 
attached  to  logbook  reports,  12  minutes 


for  logbook  catch  reports,  2  minutes  for 
negative  logbook  catch  reports. 

Estimated  Total  Annual  Burden 
Hours:  25.383. 

Estimated  Total  Annual  Cost  to 
Public:  $0  (no  capital  expenditures 
required). 

rv.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

,  Dated:  November  29.  2001. 
Madeleine  Clajrton. 

Departmental  Paperwork  Clearance  Officer.  " 
Office  of  the  Chief  Information  Officer. 
|FR  Doc.  01-30292  Filed  12-5-01:  8:45  am] 

BILLING  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  120301 D] 

Proposed  Information  Collection; 
Comment  Request;  Vessel-Marking 
Requirements  in  Antarctic  Waters 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
action:  Notice. 

summary:  The  Department  of 
Commerce,  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on 
proposed  and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995,  Pub. 
L.  104-13  (44  U.S.C.  3506  (c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  February  4.  2002. 
ADDRESSES:  Direct  all  written  conmients 
to  Madeleine  Clayton.  Departmental 


Paperwork  Clearance  Officer, 
Department  of  Commerce.  Room  6086. 
14th  and  Constitution  Avenue  NW, 
Washington  DC  20230  (or  via  Internet  at 
MClayton@doc.gov) . 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information  or 
copies  of  the  information  collection 
instrument(s)  and  instructions  should 
be  directed  to  Robin  Tuttle.  F/ST3. 
Room  12643.  SSMC-3.  1315  East-West 
Highway.  Silver  Spring.  MD  20910- 
3282  (phone  301-713-2282.  ext.  199). 

SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

U.S.  vessels  participating  in  Antarctic 
fisheries  must  display  the  vessel's 
official  identification  number  or 
international  radio  call  sign  in  three 
locations  on  the  vessel.  The  requirement 
aids  in  the  enforcement  of  fishery 
regulations. 

II.  Method  of  Collection 

The  information  is  displayed  in  three 
locations  on  the  vessel. 

m.  Data 

OMB  NuiTiber  0648-0368. 

Form  Number.  None. 

Type  of  Review:  Regular  submission. 

Affected  Public:  Business  or  other  for- 
profit  organizations,  individuals. 

Estimated  Number  of  Respondents:  3. 

Estimated  Time  Per  Response:  45    • 
minutes. 

Estimated  Total  Annual  Burden 
Hours:  2. 

•    Estimated  Total  Annual  Cost  to 
Public:  $90. 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 
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Dated:  November  29,  2001. 
Madeleine  Clayton, 

Departmental  Paperwork  Clearance  Officer. 
Office  of  the  Chief  Information  Officer. 
[FR  Doc.  01-30293  Filed  12-5-01;  8:45  am] 
BIUJNG  CODE  3S10-22-S 

DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Infonnation  Administration 

[Docket  Numt>er  981203295-1272-06; 
CFDA:  11.552] 

RIN0660-ZA06 

Technology  Opportunities  Program 

AGENCY:  National  Telecommunications 

and  Information  Administration, 

Commerce. 

ACTION:  Notice  of  solicitation  of  grant 

applications. 

SUMMARY:  The  National 
Telecommunications  and  Information 
Adtninistration  (NTIA)  issues  this 
Notice  describing  the  conditions  under 
which  applications  will  be  received  by 
the  Technology  Opportunities  Program 
(TOP)  and  how  NTIA  will  select 
applications  for  funding,  subject  to  the 
availability  of  Fiscal  Year  2002  funds. 

The  Bush  Administration  believes 
that  new  technologies  and  the 
deployment  of  high-speed  networks  are 
crucial  to  promoting  America's 
economic  grovtrth  and  our  nation's  social 
well-being.  The  TOP  program  can  play 
an  important  role  in  extending  those 
priorities  to  underserved  communities, 
through  matching  grants  to  state,  local, 
and  tribal  governments  and  non-profit 
entities  that  demonstrate  innovative 
uses  of  digital  network  technologies. 
TOP  projects  address  specific  challenges 
and  realize  opportunities  for  change  in 
such  areas  as  lifelong  learning, 
community  and  economic  development, 
government  and  public  services,  safety, 
health,  culture,  and  the  arts. 
DATES:  Complete  applications  for  the 
Fiscal  Year  2002  TOP  grant  program 
must  be  mailed  or  hand-carried  to  the 
address  indicated  below  and  received 
by  NTIA  no  later  than  8:00  P.M.  EST, 
March  21,  2002.  NTIA  anticipates  the 
processing  and  selection  of  applications 
for  funding  will  require  6  months.  NTIA 
expects  to  announce  FY  2002  awards 
prior  to  September  30,  2002. 
ADDRESSES:  Completed  applications 
must  be  mailed,  shipped,  or  sent 
overnight  express  to: 
Technology  Opportunities  Program 
National  "relecommunications  and 

Information  Administration 
U.S.  Department  of  Commerce 


1401  Constitution  Avenue,  NW 
HCHB.  Room  4092 
Washington,  DC  20230 
or  hand-delivered  to: 
Technology  Opportunities  Program 
National  'Telecommunications  and 

Information  Administration 
U.S.  Department  of  Commerce 
HCHB,  Room  1874 
1401  Constitution  Avenue,  NW 
Washington,  DC  20230 
Room  1874  is  located  at  entrance  #10  on 
15th  Street  NW,  between  Pennsylvania 
and  Constitution  Avenues. 

Materials  needed  to  complete  an 
application  can  be  obtained 
electronically  via  TOP's  Web  site  at 
http://www.ntia.doc.gov/top  or  by 
contacting  the  TOP  office  at  202-482- 
2048. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J.  Downs,  Director  of  the 
Technology'  Opportunities  Program. 
Telephone:  202-482-2048;  fax:  202- 
501-5136;  e-mail:  top@ntia.doc.gov. 
SUPPLEMENTARY  INFORMATION: 

Authority:  NTIA  issues  this  Notice  subject 
to  the  appropriations  made  available  under 
continuing  resolution  (Public  Law  107-70). 
NTIA  anticipates  making  grant  awards 
provided  that  funding  for  TOP  is  continued 
beyond  December  7.  2001.  the  expiration 
date  of  the  current  continuing  resolution. 

Eligible  Organizations 

All  non-profit  entities  (including,  but 
not  lim.ited  to,  faith-based  organizations, 
national  organizations  and  associations, 
non-profit  community-based 
organizations,  non-profit  health  care 
providers,  schools,  libraries,  museums, 
colleges,  universities,  public  safety 
providers)  and  state,  local,  and  tribal 
governments  are  eligible  to  apply. 

Although  individuals  and  for-profit 
organizations  are  not  eligible  to  apply, 
they  are  encouraged  to  participate  as 
project  partners. 

-,  Funding  Availability 

Issuance  of  grants  is  subject  to  the 
availability  of  FY  2002  funds.  Based  on 
the  status  of  relevant  appropriations 
legislation,  NTIA  expects  to  have 
approximately  $12.5  million  available 
for  new  grants.  Further  notice  will  be 
made  in  the  Federal  Register  and  the 
TOP  web  site  of  the  final  status  of 
funding  for  this  program  at  the 
appropriate  time. 

Based  on  past  experience,  NTIA 
expects  this  year's  grant  round  to  be 
very  competitive.  In  Fiscal  Year  2001 , 
NTIA  received  over  660  applications 
collectively  requesting  more  than  $367 
million  in  federal  funds.  From  these 
applications,  the  Department  of 
Commerce  announced  74  awards 
totaling  $42.8  million  in  federal  funds. 


Award  Amount 

An  applicant  may  request  up  to  a  total 
of  $750,000  in  hinds  from  NTIA.  TOP 
expects  the  federal  amounts  awarded  to 
range  from  $200,000  to  $750,000.  with 
an  average  of  approximately  $500,000. 
The  amount  awarded  covers  the 
duration  of  the  project. 

Matching  Funds  Requirements 

Grant  recipients  under  this  program 
will  be  required  to  provide  matching 
funds  toward  the  total  project  cost. 
Applicants  must  document  their 
capacity  to  provide  matching  funds. 
Matching  funds  may  be  in  the  form  of 
cash  or  in-kind  contributions.  NTIA  will 
provide  up  to  50  percent  of  the  total 
project  cost,  unless  the  applicant  can 
document  extraordinary  circumstances 
warranting  a  grant  of  up  to  75  percent. 
Grant  funds  under  this  program  are 
usually  released  in  direct  proportion  to 
local  matching  funds  utilized  and 
documented  as  having  been  expended. 

Generally,  federal  funds  may  not  be 
used  as  matching  funds,  except  as 
provided  by  federal  statute.  If  you  plan 
to  use  funds  from  a  federal  agency  as 
matching  funds,  you  should  contact  the 
federal  agency  that  administers  the 
funds  ip  question  and  obtain 
documentation  from  that  agency's  Office 
of  General  Counsel  to  support  the  use  of 
federal  funds  for  matching  purposes. 

Completeness  of  Application 

TOP  will  initially  review  all 
applications  to  determine  whether  all 
required  elements  are  present  and 
clearly  identifiable.  The  required 
elements  are  listed  and  described  in  the 
Guidelines  for  Preparing 
Applications'Fiscal  Year  2002.  Details 
on  how  to  access  the  Guidelines  for 
Preparing  Applications'Fiscal  Year 
2002.  are  available  in  the  section  "Other 
Information"  in  this  Notice.  Each  of  the 
required  elements  must  be  present  and 
clearly  identified.  Failure  to  do  so  may 
result  in  rejection  of  the  application.  For 
details  on  how  to  obtain  materials 
needed  to  complete  an  application,  see 
"Addresses"  in  this  Notice. 

Application  Deadline 

As  noted  above,  complete 
applications  for  the  Fiscal  Year  2002 
TOP  grant  program  must  be  received  bv 
NTIA  no  later  than  8  P.M.  EST.  March 
21,  2002.  A  postmark  date  is  not 
sufficient.  Applications  which  have 
been  provided  to  a  delivery  service  on 
or  before  March  20.  2002.  with 
"delivery  guaranteed"  before  8:00  P.M. 
on  March  21.  2002,  will  be  accepted  for 
review  if  the  applicant  can  document 
that  the  application  was  provided  to  the 
delivery  service  with  delivery  to  the 
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address  listed  above  guaranteed  prior  to 
the  closing  date  and  time.  Applications 
will  not  be  accepted  via  facsimile 
machine  transmission  or  electronic 
mail. 

NTIA  anticipates  that  it  will  take 
approximately  six  months  to  complete 
the  review  of  applications  and  make 
final  funding  decisions. 

Program  Funding  Priorities 

Through  TOP,  NTIA  provides 
underserved  communities  with 
opportunities  to  explore  the  possibilities 
that  emerging  digital  network 
technologies  offer  to  solve  critical 
challenges  in  such  areas  as  lifelong 
learning,  community  and  economic 
development,  government  and  public 
services,  safety,  health,  culture,  and  the 
arts.' 

TOP  projects  demonstrate  creative 
uses  of  digital  network  technologies  to 
address  pressing  needs  in  the  public 
and  non-profit  sectors.  Therefore,  TOP 
expects  each  applicant  to  present  a  clear 
vision  and  a  workable  plan  to  apply 
digital  network  technologies  to  address 
specific  challenges  in  their 
communities.  Rather  than  simply 
requesting  funds  to  build  capacity  or 
upgrade  existing  equipment,  each 
application  should  describe  a  project 
that  pinpoints  specific  problems, 
proposes  creative  solutions,  and 
postulates  measurable  outcomes. 

As  a  national  program,  TOP 
emphasizes  innovation,  learning,  and 
diffusion  of  new  ideas  and  practical 
knowledge.  Each  TOP-supported  project 
must  be  innovative  in  the  sense  that  it 
represents  a  departure  from  how  other 
communities  and  groups  across  the 
country  are  using  digital  network 
technologies  to  overcome  obstacles. 
Each  TOP  project  should  yield  new 
insights  into  how  best  to  use  these 
technologies  and  offer  opportunities  to 
learn  what  works  well  and  what  does 
not.  Because  these  grants  will  serve  as 
national  models  for  other  communities, 
NTIA  expects  each  project  to  include 
provisions  for  thorough  evaluations  that 
will  provide  valid  and  reliable  data  as 
well  as  valuable  lessons  learned  to  be 
shared  with  others  interested  in  the 
project.  j 

All  funded  projects  must  be 
interactive  in  that  they  allow  end  users 
to  share  information  with  each  other  or 
gain  access  to  information  on  an  on- 
demand  basis,  as  opposed  to  a  one-way 


or  broadcast  basis.^  TOP-supported 
projects  must  also  involve 
communication  and  new  partnerships 
among  multiple  unaffiliated 
organizations  or  enable  direct, 
interactive  communication  between  an 
organization  and  the  public  it  serves. 
For  the  FY  2002  grant  competition, 
TOP  is  interested  in  projects  that 
involve: 

•  Broadband  technologies  that  bring 
very  high-speed  communications 
directly  to  end  users; 

•  Mobile  wireless  communication 
technologies  that  offer  end  users  greater 
flexibility  in  how,  where,  and  when 
they  access  information: 

•  Empowering  end  users  to  move 
beyond  passive  information 
consumption  to  become  valued 
contributors  to  the  development,  use, 
and  expansion  of  shared  information 
resources:  *  and 

•  Emerging  data  sharing  techniques 
that  facilitate  the  seamless  and  secure 
exchange  of  information  across 
organizational  boundaries. 

In  previous  fiscal  years,  NTIA 
supported  planning  projects.  The 
emphasis  for  Fiscal  Year  2002  is  on 
projects  that  deploy,  use,  and  evaluate 
digital  network  technologies.  NTIA  will, 
however,  support  projects  that 
incorporate  some  planning  activities  as 
part  of  the  proposed  project. 

Limitations  on  Project  Scope 

Each  TOP  project  is  expected  to 
include  a  range  of  activities  that  support 
project  development,  implementation, 
and  evaluation.  However,  TOP  will  not 
support  projects  whose  primary  purpose 
is  to  develop  network  inft^structure,  to 
create  hardware  or  software,  to  provide 
training  on  the  use  of  the  network 
technologies,  or  to  build  voice-based 
systems.  Details  on  these  restrictions  are 
discussed  below. 

{!)  Infrastructure  Development 
Projects.  Every  TOP  applicant  is 
expected  to  create  a  project  that 
describes  and  provides  funding  for 
specific  applications  of  digital  network 
technologies  to  address  important 
community  challenges.  Therefore,  TOP 
will  not  support  projects  whose  primary 
purpose  is  to  create  telecommunications 
or  network  infrastructure  without 
significant  dedication  of  resources  to 


'  "Underserved"  refers  to  various  groups  of 
people  and  geographic  communities  that  face 
technological,  economic,  physical,  linguistic,  or 
cultural  barriers  that  limit  access  to  the  benefits  of 
digital  network  technologies. 


■^  An  "end  user"  is  an  individual  who  directly 
utilizes  the  network  technology. 

'  For  example,  once  isolated  communities  now 
use  Internet  technology  to  collect  and  express  their 
histories:  children  have  become  agents  of 
community  change  as  they  have  used  network 
technology  to  collect  information,  provide  analysis, 
and  contribute  to  the  public  policy  dialogue  in  their 
communities:  and  citizens  are  exploring  the 
creation  of  databases  which  enrich  the  resources 
made  available  by  local  and  state  governments. 


specific  applications  of  that 
infrastructure. 

(2)  Hardware  or  Software 
Development  Projects.  Some  projects 
may  require  limited  software 
development  or  the  customization  or 
modification  of  existing  software  or 
hardware  in  order  to  meet  particular 
end-user  requirements  or  to  enable  the 
exchange  of  information  across 
networks.  However,  the  creation  of  a 
software  or  hardware  product  cannot  be 
a  project's  primary  purpose. 

(3)  Training  Projects.  While  TOP  does 
consider  training  to  be  an  essential 
aspect  of  most  projects,  TOP  will  not 
support  projects  whose  primary  purpose 
is  to  provide  training  in  the  use  of 
software  applications,  Internet  use,  or 
other  use  of  network  technologies. 

(4)  Voice-based  Systems.  Two-way, 
interactive  voice  networks  are  an 
important  element  of  the  existing 
network  systems.  Voice  as  a  means  for 
conveying  information  and  voice  input 
tools  play  critical  roles  in  ensuring 
people  with  disabilities  have  access  to 
network  technology.  However,  TOP  will 
not  support  projects  whose  primary 
purpose  is  to  either  build  or  install 
voice-based  conununication  networks 
such  as  call  centers,  two-way  radio 
networks,  enhanced-911  and  311 
systems,  or  800  MHZ  radio  systems. 

Review  Criteria 

Reviewers  will  analyze  and  rate  each 
application  using  the  following  criteria. 
The  relative  weights  of  each  criterion 
are  identified  in  parentheses. 

1.  Project  Purpose  (20%) 

Each  application  should  describe  a 
clearly  defined  project  that  focuses  on 
underserved  conununities.  In  this 
criterion,  reviewers  will  judge  each 
application  on  (1)  the  overall  design  of 
the  project  and  (2)  the  degree  to  which 
it  provides  opportunities  for 
underserved  communities. 

In  assessing  the  project  design, 
reviewers  will  examine  the  degree  to 
which  the  applicant  clearly:  (1)  Defines 
the  problem(s)  within  the  community  to 
be  served  and  describes  its  severity;  (2) 
proposes  creative  and  practical  means  of 
addressing  the  community's  problem(s) 
through  specific  applications  of  digital 
network  technologies;  and  (3)  identifies 
anticipated  outcomes  and  that  are  both 
realistic  and  measurable.  Reviewers  will 
also  assess  the  degree  to  which  an 
applicant  convincingly  links  the  three 
major  elements — problem(s),  solution(s), 
and  outcome(s). 

Reviewers  will  assess  the  degree  to 
which  the  project  targets  underserved 
communities  and  populations,  and  the 
degree  to  which  the  proposed  project 
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will  address  the  circumstances  and 
challenges  (such  as  poverty,  low 
literacy,  disabilities,  high 
unemployment,  low  educational 
achievement,  high  crime  rate,  poor 
health  status,  etc.)  they  face. 

2.  Innovation  (20%) 

Reviewers  will  assess  innovation  by 
examining  both  the  technology  to  be 
used  and  the  application  of  technology 
in  a  particular  setting,  to  serve  a 
particular  population,  or  to  solve  a 
particular  problem.  TOP  defines 
innovation  broadly.  For  example, 
projects  that  involve  imaginative 
partnerships,  the  introduction  of  new 
business  processes  designed  to  offer 
more  effective  services,  untested 
strategies  for  overcoming  access 
barriers,  or  new  techniques  that 
transform  inter-organizational 
relationships  can  all  be  considered 
innovative.  TOP  encourages  applicants 
to  experiment  with  leading  edge 
technologies.  It  is,  however,  the 
creativity  behind  the  application  of  the 
technology  to  meet  community  needs 
that  ultimately  determines  the  level  of 
innovation. 

Using  their  experience  in  their 
respective  helds,  reviewers  will 
examine  each  project  in  a  national 
context  and  evaluate  how  an  application 
compares  with,  complements,  and 
improves  on  what  is  known  about  using 
digital  network  technology  as  a  solution 
to  problems  in  its  particular  field. 

3.  Diffusion  Potential  (20%) 

The  innovations  and  approaches  to  be 
demonstrated  in  any  proposed  project 
should  contain  the  potential  to  be 
diffused  broadly  throughout  the 
coimtry.  NTIA  expects  that  each 
awarded  project  will  serve  as  a  model 
for  other  communities  to  follow. 

To  assess  this  potential  for  diffusion, 
reviewers  will  consider  five  factors: 

(1)  The  degree  to  which  the  problem 
identified  by  the  applicant  is  common 
to  many  communities; 

(2)  The  relative  advantage  of  the 
project's  innovations  over  established 
approaches  to  addressing  the  specified 
problems; 

(3)  The  ease  of  replication  and 
adaptation,  based  on  considerations 
such  as  cost  and  complexity; 

(4)  The  applicant's  plans  and  budget 
resources  dedicated  to  disseminate 
actively  the  knowledge  gained  from  the 
project's  successes  and  failures;  and 

(5)  The  capability  and  experience  of 
an  applicant  or  their  partner 
organizations  to  reach  communities 
across  the  country  and  disseminate  their 
findings. 


4.  Project  Feasibility  (15%) 

In  assessing  the  feasibility  of  each 
application,  reviewers  will  focus  on  six 
issues:  the  technical  approach,  the 
qualifications  of  the  project  staff,  the 
proposed  budget,  the  implementation 
schedule,  plans  for  protecting  privacy, 
and  the  applicant's  plan  for  sustaining 
the  project  beyond  the  grant  period. 

(1)  In  assessing  the  technical 
approach,  reviewers  will  examine  the 
degree  to  which  the  proposed  system 
would  work  and  operate  with  other 
systems;  technological  alternatives  that 
have  been  considered;  designs  for 
system  maintenance  and  periodic 
upgrades;  and  plans  for  project 
expansion.  Applicants  are  expected  to 
make  use  of  existing  infrastructure  and 
commercially  available 
telecommunications  services,  unless 
extraordinary  circumstances  require  the 
construction  of  new  network  facilities. 

(2)  In  assessing  the  qualifications  of 
the  project  team,  reviewers  will  assess 
the  applicant  and  its  partners  to 
determine  if  they  have  the  resources, 
expertise,  and  experience  necessary  to 
undertake,  evaluate,  and  complete  the 
project  and  disseminate  results  within 
the  proposed  period. 

(3)  Reviewers  will  analyze  the  budget 
in  terms  of  clarity  and  cost- 
effectiveness.  The  proposed  budget 
should  be  appropriate  to  the  tasks 
proposed  and  sufficiently  detailed  so 
that  reviewers  can  easily  understand  the 
relationship  of  items  in  the  budget  to 
the  project  narrative. 

(4J  Reviewers  also  will  assess  the 
degree  to  which  the  implementation 
process  is  comprehensive,  reasonable, 
and  can  be  completed  i^  the  proposed 
time  frame. 

(5)  Reviewers  will  evaluate  the 
applicant's  plans  to  safeguard  the 
privacy  of  the  project's  end  users  and 
others  affected  by  the  project. 

(6)  Finally,  reviewers  will  examine 
the  applicant's  strategies  to  sustain  the 
project  after  the  completion  of  the  grant. 

5.  Community  Involvement  (15%) 

Each  application  will  be  ilted  on  the 
overall  level  and  breadth  of  community 
involvement  in  the  development  and 
implementation  of  the  proposed  project. 
Reviewers  will: 

(1)  Analyze  the  applicant's 
partnerships  to  ensure  that  they  include 
linkages  among  unaffiliated 
organizations  (fit>m  the  public,  non- 
profit, or  private  sectors)  as  an  ongoing 
and  integral  part  of  project  planning  and 
implementation.  TOP  considers  partners 
to  be  organizations  that  supply  cash  or 
in-kind  resources  and/or  play  an  active 
role  in  the  planning  and 
implementation  of  the  project; 


(2)  Examine  the  steps  the  applicant 
has  taken  to  include  and  sustain  the 
involvement  of  a  variety  of  community 
stakeholders.  Reviewers  will  look  for 
evidence  of  demand,  from  the 
community,  the  end  users,  and  the 
potential  beneficiaries,  for  the  services 
proposed  by  the  project;  and 

(3)  Consider  the  degree  of  attention 
paid  to  the  needs,  skills,  working 
conditions,  and  living  environments  oi 
the  targeted  end  users.  Reviewers  will 
consider  the  extent  to  which  applicants 
involve  representatives  from  a  broad 
range  of  potential  users  in  both  the 
design  and  implementation  of  the 
project  and  consider  the  varying  degrees 
of  abilities  of  all  end  users,  including 
individuals  with  disabilities.  Reviewers 
will  also  assess  the  degree  to  which  the 
project  addresses  barriers  which  limit  a 
community's  or  a  group's  access  to 
digital  network  technologies.  Finally, 
reviewers  will  assess  the  applicants 
plans  for  training  end  users  and 
upgrading  their  skills. 

6.  Evaluation  (10%) 

Each  application  will  be  rated  on  its 
proposed  plans  for  evaluating  the 
project.  Reviewers  will  assess  the  extent 
to  which  the  applicant's  research  or 
evaluation  design:  (1)  Provides  for 
continuous  feedback  for  project 
plaiming,  implementation,  review  and 
revision;  (2)  addresses  the  problems, 
solutions,  and  anticipated  outcomes 
described  in  the  project  purpose  and 
yields  valid  and  reliable  findings:  (3) 
captures  lessons  learned  and  sufficient 
descriptive  data  so  that  others  may 
easily  adapt  and  replicate  the  project: 
and  (4)  meets  TOP's  requirements  for  an 
independent  evaluation  as  described  in 
the  "Reporting  Requirements"  section  of 
Notice. 

In  assessing  evaluation,  reviewers  will 
examine: 

(1)  The  research  design  and 
methodology; 

(2)  Evaluation  questions,  data 
collection,  and  data  analysis  plans; 

(3)  The  qualifications  of  any  staff  or 
external  evaluators  working  on  the 
evaluation;  and 

(4)  The  allocation  of  resources  for 
implementing  the  evaluation  and 
reporting  project  findings. 

Eligible  Costs 

Eligible  Costs.  Allowable  costs 
incurred  under  approved  projects  shall 
be  determined  in  accordance  with 
applicable  federal  cost  principles,  i.e., 
OMB  Circular  A-21,  A-87.  A-122,  or 
Appendix  E  of  45  CFR  part  74.  If 
included  in  the  approved  project 
budget,  TOP  will  allow  costs  for 
personnel;  fringe  benefits;  computer 
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hardware,  software,  and  other  end-user 
equipment;  telecommunication  services 
and  related  equipment;  consultants, 
evaluators,  and  other  contractual  items; 
travel;  rental  of  office  equipment, 
hirniture,  and  space;  and  supplies.  Ail 
costs  must  be  reasonable  and  directly 
related  to  the  project. 

Indirect  Costs.  The  total  dollar 
amount  of  the  indirect  costs  proposed  in 
an  application  under  this  program  must 
not  exceed  the  indirect  cost  rate 
negotiated  and  approved  by  a  cognizant 
federal  agency. 

Ineligible  Costs 

Costs  associated  with  the  construction 
or  major  renovation  of  buildings  are  not 
eligible.  While  costs  for  the  construction 
of  new  network  facilities  are  eligible, 
applicants  are  expected  to  make  use  of 
existing  infrastructure  and    I 
commercially  available 
telecommunications  services.  Only 
under  extraordinary  circumstances  will 
the  construction  of  new  network 
facilities  be  approved. 

Costs  for  professional  services  are  also 
ineligible.  TOP  defines  professional 
services  as  activities  delivered  over  a 
network  that  would  otherwise  be 
provided  in  a  face-to-face  setting  such  as 
teaching  students,  counseling  clients, 
providing  direct  patient  care,  or 
interpreting  services,  etc.  For  example, 
if  the  project  proposes  to  create  a 
telemedicine  network,  the  costs  of 
setting  up,  maintaining,  and  evaluating 
the  use  of  the  network  are  eligible,  but 
payment  for  the  time  or  services  of 
physicians  or  other  health  professionals 
providing  care  over  the  network  is  not 
an  eligible  cost. 

Note  that  costs  that  are  ineligible  for 
TOP  support  may  not  be  included  as 
part  of  the  applicant's  matching  fund 
contribution. 

In  addition,  the  restrictions  on  the  use 
of  grant  funds  defined  in  the 
Consolidated  Appropriations  Act  for 
Fiscal  Year  2001,  Public  Law  106-553 
are  still  applicable.  The  act  placed 
restrictions  on  eligible  costs  for 
applicants  that  are  recipients  of 
Universal  Service  Fund  discounts  and 
applicants  receiving  assistance  from  the 
Department  of  Justice's  Regional 
Information  Sharing  Systems  Program  as 
part  of  the  project  costs.  The  statute 
provided:  I 

That  notwithstanding  any  other  provision 
of  law,  no  entity  that  receives 
telecommunications  services  at  preferential 
rates  under  section  254(h)  of  the  Act  (47 
U.S.C.  254(h))  or  receives  assistance  under 
the  regional  information  sharing  systems 
grant  program  of  the  Department  of  Justice 
under  part  M  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 


U.S.C.  3796h)  may  use  funds  under  a  grant 
under  this  heading  to  cover  any  costs  of  the 
entity  that  would  otherwise  be  covered  by 
such  preferential  rates  or  such  assistance,  as 
the  case  may  be. 

Accordingly,  recipients  of  the  above- 
described  preferential  rates  or  assistance 
are  prohibited  from  including  any  costs 
that  would  be  covered  by  such 
preferential  rates  or  assistance  in  their 
proposed  TOP  grant  budget.  More 
details  on  this  restriction  can  be  found 
in  the  Guidelines  for  Preparing 
Applications — Fiscal  Year  2002. 

NTIA  will  clarify  this  restriction 
through  a  Notice  of  Availability  of 
Funds  which  will  be  released  in  the 
Federal  Register  and  TOP's  web  site 
once  a  FY  2002  appropriations  bill  is 
signed  into  law. 

Award  Period 

Successful  applicants  will  have  up  to 
36  months  to  complete  their  projects. 
While  the  completion  time  will  vary 
depending  on  the  complexity  of  the 
project,  NTIA  has  found  that  most  grant 
recipients  require  at  least  two  years  to 
complete  and  evaluate  fully  their 
projects.  Accordingly,  NTIA  encourages 
applicants  to  propose  projects  that  last 
two  to  three  years. 

Selection  Process 

The  selection  process  will  last 
approximately  six  months  and  involves 
four  stages  outlined  below: 

(1)  During  the  hrst  stage,  each  eligible 
application  will  be  reviewed  by  a  panel 
of  outside  readers,  who  have 
demonstrated  expertise  in  both  the 
programmatic  and  technological  aspects 
of  the  application.  The  review  panel 
members  will  evaluate  applications 
according  to  the  review  criteria 
provided  in  this  Notice  and  provide  the 
ratings  to  the  program  staff.  As 
discussed  below,  these  ratings 
constitute  one  of  the  selection  factors  to 
be  used  by  the  TOP  Director  when 
preparing  the  slate  of  reconunended 
grant  awards. 

(2)  Upon  completion  of  the  external 
review  process,  program  staff  will 
analyze  applications  considered  for 
award  that  will  be  based  on  the  degree 
to  which  a  proposed  project  meets  the 
program's  funding  scope  as  described  in 
the  section  entitled  "Limitations  on 
Project  Scope;"  the  eligibility  of  costs 
and  matching  funds  included  in  an 
application's  budget;  and  the  extent  to 
which  an  application  complements  or 
duplicates  projects  previously  funded  or 
under  consideration  by  NTIA  or  other 
federal  programs.** 


The  TOP  Director  then  prepares  and 
presents  a  slate  of  recommended  grant 
awards  to  the  Office  of 
Telecommunications  and  Information 
Applications'  (OTIA)  Associate 
Administrator  for  review  and  approval 
of  the  recommended  slate.""  The 
Director's  recommendations  and  the 
Associate  Administrator's  review  and 
approval  will  take  into  account  the 
following  selection  factors: 

1 .  The  evaluations  of  the  outside 
reviewers; 

2.  The  analysis  of  program  staff; 

3.  The  degree  to  which  the  proposed 
grants  meet  the  program's  priorities  as 
described  in  the  section  entitled 
"Program  Funding  Priorities;" 

4.  The  geographic  distribution  of  the 
proposed  grant  awards; 

5.  The  variety  of  technologies  and 
diversity  of  uses  of  the  technologies 
employed  by  the  proposed  grant  awards; 

6.  The  provision  of  access  to  and  use 
of  digital  network  technologies  by  riual 
communities  and  other  underserved 
groups; 

7.  Avoidance  of  redundancy  and 
conflicts  with  the  initiatives  of  other 
federal  agencies;  and, 

8.  The  availability  of  funds. 

(3)  Upon  approval  by  the  OTIA 
Associate  Administrator,  the  Director's 
recommendations  will  then  be 
presented  to  the  Selecting  Official,  the 
NTIA  Administrator.  The  NTIA 
Administrator  selects  the  applications  to 
be  negotiated  for  possible  grant  award 
taking  into  consideration  the  Director's 
recommendations  and  the  degree  to 
which  the  slate  of  applications,  taken  as 
a  whole,  satisfies  the  selection  factors 
described  above  and  the  program's 
stated  purposes  as  set  forth  in  the 
section  entitled  "Program  Funding 
Priorities." 

(4)  After  applications  have  been 
selected  in  this  manner,  negotiations 
will  take  place  between  TOP  staff  and 
the  applicant.  These  negotiations  are 
intended  to  resolve  any  differences  that 
exist  between  the  applicant's  original 
request  and  what  TOP  proposes  to  fund, 
and  if  necessary,  to  clarify  items  in  the 
application.  Not  all  applicants  who  are 
contacted  for  negotiation  will 
necessarily  receive  a  TOP  award.  Final 
selections  made  by  the  Administrator 
will  be  based  upon  the 
recommendations  by  the  Director  and 


'*  See  discussion  of  "Eligible  Costs"  and 
"Matching  Funds  Requirements"  in  this  Notice. 


Information  on  previously  funded  grants  is 
available  from  the  TOP.  In  the  section  "Other 
Information"  of  this  Notice,  details  are  available  on 
how  to  access  this  information. 

^The  Office  of  Telecommunication  and 
Information  Applications  is  the  division  of  the 
National  Telecommunications  and  Information 
Administration  that  supervises  NTIA's  grant  awards 
programs. 
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the  OTIA  Associate  Administrator  and 
the  degree  to  which  the  slate  of 
applications,  taken  as  a  whole,  satisHes 
the  program's  stated  purposes  as  set 
forth  in  the  section  entitled  "Program 
Funding  Priorities,"  upon  the 
conclusion  of  negotiations. 

Use  of  Program  Income 

Applicants  are  advised  that  any 
program  income  generated  by  a 
proposed  project  is  subject  to  special 
conditions.  Anticipated  program  income 
must  be  documented  appropriately  in 
the  project  budget.  In  addition,  should 
an  application  be  funded,  unanticipated 
program  income  must  be  reported  to 
TOP,  and  the  budget  for  the  project 
must  be  renegotiated  to  reflect  receipt  of 
this  program  income.  Program  income 
means  gross  income  earned  by  the 
recipient  that  is  either  directly 
generated  by  a  supported  activity,  or 
earned  as  a  result  of  the  award.  In 
addition,  federal  policy  prohibits  any 
recipient  or  subrecipient  receiving 
federal  funds  from  the  use  of  equipment 
acquired  with  these  funds  to  provide 
services  to  non-federal  outside 
organizations  for  a  fee  that  is  less  than 
private  companies  charge  for  equivalent 
services.  This  prohibition  does  not 
apply  to  services  provided  to  outside 
organizations  at  no  cost. 

Policy  on  Sectarian  Activities 

Applicants  are  advised  that  on 
December  22, 1995,  NTIA  issued  a 
notice  in  the  Federal  Register  on  its 
policy  with  regard  to  sectarian 
activities.  Under  NTIA's  policy,  while 
religious  activities  cannot  be  the 
essential  thrust  of  a  grant,  an 
application  will  not  be  ineligible  where 
sectarian  activities  are  only  incidental 
or  attenuated  to  the  overall  project 
purpose  for  which  funding  is  requested. 
Applicants  for  whom  this  policy  may  be 
relevant  should  read  the  policy  that  was 
published  in  the  Federal  Register  at  60 
FR66491.Dec.  22, 1995. 

Reporting  Requirements 

To  ensure  compliance  with  federal 
regulations  and  collect  systemic 
evaluation  data  on  each  project, 
successful  TOP  applicants  have  a 
number  of  basic  reporting  requirements 
once  they  are  awarded  a  grant.  At 
project  outset,  TOP  grantees  provide 
detailed  baseline  information  on  the 
project  objectives,  goals,  partners,  and 
populations  served.  Each  quarter, 
grantees  provide  ftnancial  reports  and 
updates  on  project  activities.  At  project 
completion,  TOP  grantees  must  also 
provide  a  closeout  report. 

Finally,  because  evaluation  results 
play  such  a  critical  role  in  helping  other 


organizations  learn  aboui  what  works 
well  and  what  does  not,  each  TOP- 
supported  project  will  provide  NTIA  a 
final  evaluation  report.  To  ensure  the 
validity  of  the  findings,  the  final 
evaluation  report  must  be  completed  by 
an  independent  evaluator  or  team  of 
evaluators  who  are  not  in  a  direct 
reporting  relationship  with  the 
applicant.**  TOP  will  make  copies  of  the 
final  evaluation  report  available  to  the 
public. 

Waiver  Authority 

It  is  the  general  intent  of  NTIA  not  to 
waive  any  of  the  provisions  set  forth  in 
this  Notice.  However,  under 
extraordinary  circumstances  and  when 
it  is  in  the  best  interest  of  the  federal 
government,  NTIA,  upon  its  own 
initiative  or  when  requested,  may  waive 
the  Revisions  in  this  Notice.  Waivers 
may  only  be  granted  for  requirements 
that  are  discretionary  and  not  mandated 
by  statute.  Any  request  for  a  waiver 
must  set  forth  the  extraordinary 
circumstances  for  the  request  and  be 
included  in  the  application  or  sent  to 
the  address  provided  in  the  ADDRESSES 
section  above.  NTIA  will  not  consider  a 
request  to  waive  the  application 
deadline  for  an  application  until  the 
application  has  been  received. 

Intergovernmental  Review 

Applications  under  this  program  are 
subject  to  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs." 

Other  Information 

Electronic  Information.  Information 
about  NTIA  and  TOP,  including  this 
document  and  the  Guidelines  for 
Preparing  Applications — Fiscal  Year 
2002,  can  be  retrieved  electronically  via 
the  Internet  using  the  World  Wide  Web 
at  http://www.ntia.doc.gov/top.  This 
document  can  be  provided  in  alternate 
formats,  including  braille.  If  you  need 
assistance  please  contact  TOP  at  202- 
482-2048  or  top@ntia.doc.gov. 

In  order  to  facilitate  the  diffusion  of 
ideas  generated  by  the  grant  round  and 
opportunities  for  other  potential  funders 
to  identify  promising  projects,  TOP  will 
provide  a  copy  of  each  application's 
executive  summary  and  contact 
information  on  its  home  page. 

For  FY  2002.  applicants  to  the  TOP 
will  also  be  able  to  utilize  the  Internet 


'In  large  institutions,  such  as  universities, 
colleges,  and  foundations,  an  independent 
evaluator  can  include  a  representative  from 
departments  not  associated  with  the  applicant.  In 
addition,  TOP's  requirement  for  having  a  grantee 
have  an  independent  evaluator  develop  the  final 
evaluation  report  does  not  preclude  an  applicant 
from  conducing  the  evaluation  in  conjunction  with 
an  independent  evaluator. 


to  prepare  their  Standard  Forms  424  and 
424A  and  an  executive  summary. 
Through  TOP's  web  site  at  http:// 
www.ntia.doc.gov/top,  applicants  can 
access  helpful  guides  and  online  tools 
with  self  calculating  totals  and  pre-filled 
forms  that  will  reduce  the  time  it  takes 
to  prepare  the  application  forms.  These 
tools  are  optional  and  not  required  to 
prepare  an  application. 

Please  note  that  applicants  must 
submit  all  application  materials  (even 
those  forms  prepared  online)  in  hard 
copy  with  appropriate  signatures  as 
specified  in  the  Application  Deadline 
section  of  this  Notice. 

Submission  Requirements.  TOP 
requests  one  original  and  five  copies  of 
the  application.  Applicants  for  whom 
the  submission  of  five  copies  presents 
financial  hardship  may  submit  one 
original  and  two  copies  of  the 
application.  In  addition,  all  applicants 
are  required  to  submit  a  copy  of  their 
application  to  their  state  Single  Point  of 
Contact  (SPOC)  offices,  if  they  have  one. 
For  information  on  contacting  state 
SPOC  offices,  refer  to  the  Guidelines  for 
Preparing  Applications — Fiscal  Year 
2002. 

Disposition  of  Unsuccessful 
Applications.  Applications  accepted  for 
review  for  the  Fiscal  Yeai  2002  grant 
round  will  be  stored  at  the  Department 
of  Commerce  until  the  start  of  the  next 
grant  competition  or  one  year, 
whichever  period  is  longer.  At  the  end 
of  that  period,  the  applications  will  be 
destroyed. 

Sensitive  Information.  Because  of  the 
high  level  of  public  interest  in  projects 
supported  by  TOP,  the  program 
anticipates  receiving  requests  for  copies 
of  successful  applications.  Applicants 
are  hereby  notified  that  the  applications 
they  submit  are  subject  to  the  Freedom 
of  Information  Act.  To  assist  NTL\  in 
making  disclosure  determinations, 
applicants  may  identify  sensitive 
information  and  label  it  "confidential." 

Human  Subject  Research  Protections. 
The  Department  of  Commerce,  through 
Part  27  of  Title  15  of  the  Code  of  Federal 
Regulations,  requires  that  all 
applications  awarded  under  the  TOP 
ensure  protections  for  any  human 
subjects  involved  in  research. 

For  each  application  that  involves 
human  subject  research,  applicants 
should  clearly  indicate  in  the  evaluation 
section  of  the  application  that: 

(1)  The  project  involves  human 
subjects  research,  but  the  research  will 
likely  be  eligible  for  an  exemption  from 
Institutional  Review  Board  approval,  or 

(2)  The  project  involves  human 
subjects  research,  and  you  either  have  or 
will  seek  approval  of  the  research  from 
an  Institutional  Review  Board. 
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If  an  application  is  considered  for 
funding,  the  grant  applicant  will  be 
asked  to  submit  appropriate 
documentation  of  IRB  approval  or 
exemption  status  to  the  Federal  Program 
Officer  for  approval  by  Department 
officials.  More  details  on  human  subject 
research  protections  are  available 
through  the  TOP's  Web  site  at  http:// 
www.ntia.doc.gov/top  and  the 
Guidelines  for  Preparing  Applications — 
Fiscal  Year  2002. 

Grant  Requirements.  The  Department 
of  Commerce  Pre-Award  Notification 
Requirements  for  Grants  and 
Cooperative  Agreements  contained  in 
the  Federal  Register  notice  of  October  1, 
2001  (66  FR  49917).  are  applicable  to 
this  solicitation. 

Other  Requirements.  It  has  been 
determined  that  this  Notice  is  not 
significant  for  purposes  of  Executive 
Order  12866. 

Because  notice  and  comment  are  not 
required  under  5  U.S.C.  553,  or  any 
other  law.  for  notices  relating  to  public 
property,  loans,  grants,  benefits  or 
contracts  (5  U.S.C.  553(a)).  a  Regulatory 
Flexibility  Analysis  is  not  required  and  _ 
has  not  been  prepared  for  this  Notice,  5 
U.S.C.  601  et  seq. 

It  has  been  determined  that  this 
Notice  does  not  contain  policies  with 
Federalism  implications  as  that  term  is 
defined  in  Executive  Order  13132. 

This  document  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA).  The 
use  of  Standard  Forms  424,  424A,  424B, 
and  SF-LLL  have  been  approved  by 
OMB  under  the  respective  control 
numbers  0348-0043.  0348-0044,  0348- 
0040,  and  0348-0046. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act,  unless  that 
collection  displays  a  currently  valid 
OMB  control  number. 


Nancy  J.  Victory. 

Assistant  SecKtary  for-Communirations  and 

Information. 

|FR  Doc.  01-.30172  Filed  12-5-01;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

Public  User  ID  Badging       | 

ACTION:  Proposed  collection;  comment 
request.  I 

summary:  The  United  States  Patent  and 
Trademark  Office  (USPTO).  as  part  of  its 
continuing  effort  to  reduce  paperwork 


and  respondent  burden,  invites  the 
general  public  and  other  Federal 
agencies  to  take  this  opportunity  to 
comment  on  the  continuing  information 
collection,  as  required  by  the  Paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13  (44  U.S.C.  3506(c)(2)(A)). 
DATES:  Written  comments  must  be 
submitted  on  or  before  February  4,  2002. 
ADDRESSES:  Direct  all  written  comments 
to  Susan  K.  Brown,  Records  Officer, 
Office  of  Data  Management,  Data 
Administration  Division,  USPTO.  Suite 
310,  2231  Crystal  Drive,  Washington, 
DC  20231;  by  telephone  at  (703)  308- 
7400;  or  by  electronic  mail  at 
susan.brown@uspto.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Catherine  Hollan, 
Manager,  Public  Search  Facilities, 
USPTO,  Room  2C04,  2021  South  Clark 
Place,  Arlington,  VA  22202;  by 
telephone  at  (703)  306-2608;  or  by 
electronic  mail  at  choIlan@uspto.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  United  States  Patent  and 
Trademark  Office  (USPTO)  is  required 
by  35  U.S.C.  41(i)(l)  to  maintain  a 
Public  Search  Facility  to  provide  patent 
and  trademark  collections  for  the  public 
to  search  and  retrieve  information.  The 
Public  Search  Facilities  are  maintained 
for  public  use  with  paper  and 
automated  search  files  and  trained  staff 
to  assist  searchers.  The  Public  Search 
Facilities  are  available  to  everyone. 

In  order  to  maintain  and  control  the 
patent  and  trademark  collections  so  that 
the  information  is  available  to  the 
public,  the  USPTO  issues  Public  User  ID 
badges  to  users  who  wish  to  use  the 
Public  Search  Facilities.  For  many 
years,  the  USPTO  issued  paper  User  IDs, 
but  the  USPTO  now  uses  an  electronic 
badging  database  for  the  issuance  of 
plastic  ID  badges. 

The  plastic  ID  badge  shows  a  color 
photograph  of  the  user,  a  bar-coded  user 
number,  and  an  expiration  date.  The 
badging  system  allows  the  USPTO  to 
electronically  store  the  information, 
which  can  be  updated  periodically.  The 
ID  system  is  designed  to  enable  the 
USPTO  to  (a)  identify  users  of  patent 
and  trademark  documents,  (b)  confine 
user  access  to  public  areas,  (c)  locate 
and  control  access  to  patent  and 
trademark  documents,  and  (d)  identify 
users  of  USPTO  services. 

The  Public  User  ID  badge  enables  the 
USPTO  to  accurately  track  use  of  the 
documents  and  to  identify  anyone 
misusing  the  search  facilities.  The 
USPTO  uses  the  ID  badges  to  identify, 
counsel,  and  sanction  users  who 
destroy,  misfile,  or  remove  documents 


from  its  collections,  or  who  mishandle 
its  equipment.  The  Public  User  ID  also 
grants  the  public  limited  access  to  the 
non-public  parts  of  the  USPTO,  such  as 
the  Examiner  areas.  To  access  these 
areas,  users  are  required  to  wear  a 
visible  USPTO  employee  ID,  a 
contractor  ID,  or  a  Public  User  ID.  (The 
Public  User  ID  badges  enable  the 
USPTO  to  immediately  confirm  a  user's 
identity  via  an  on-the-spot  comparison 
with  the  color  photograph  on  the 
badge.) 

For  its  ID  system,  the  USPTO  collects 
the  following  mandatory  identifying 
information:  name  and  mailing  address 
(as  verified  on  a  picture  ID  such  as  a 
driver's  license),  signature,  and  a  digital 
photograph  of  the  user  that  is  taken  by 
USPTO  staff.  Optional  information 
includes  telephone  number  and  USPTO 
Attorney  Registration  Number,  if  any. 

II.  Method  of  Collection 

The  application  for  the  Public  User  ID 
is  completed  on  site  and  handed  to  a 
staff  member  to  enter  into  the  system 
and  issue  the  badge. 

m.  Data 

OMB  Number:  0651-0041. 

Form  Numbeiis):  PTO-2030. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households;  businesses  or  other  for- 
profits;  not-for-profit  institutions;  farms; 
the  Federal  Government;  and  state,  local 
or  tribal  governments. 

Estimated  Number  of  Respondents: 
9,084  responses  per  year. 

Estimated  Time  Per  Response:  The 
USPTO  estimates  that  it  will  take  the 
public  approximately  five  minutes  (.08 
hours)  to  gather  the  necessary 
information,  prepare  the  form,  and 
submit  the  completed  application  for  a 
Public  User  ID  or  to  renew  the  Public 
User  ID  Badge,  and  approximately  ten 
minutes  (.17  hours)  to  supply  any 
optional  information  to  the  staff,  have 
the  photograph  taken,  and  be  issued  the 
Public  User  ID  Badge. 

Estimated  Total  Annual  Respondent 
Burden  Hours:  1 ,054  hours  per  year. 

Estimated  Total  Annual  Respondent 
Cost  Burden:  $109,616  per  year.  The 
USPTO  estimates  that  of  those  users 
requesting  Public  User  IDs, 
approximately  1/3  of  the  users  will  be 
attorneys  and  2/3  will  be 
paraprofessionals.  Using  the 
professional  hourly  rate  of  $252  per 
hour  for  associate  attorneys  in  private 
firms  and  the  paraprofessional  hourly 
rate  of  $30  per  hour,  the  average  hourly 
rate  for  all  respondents  to  this  collection 
will  be  $104  per  hour. 
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Item 

Estimated  time  for 
response 
(minutes) 

Estimated  annual 
responses 

Estimated  annual 
burden  hours 

ADDlJcation  tor  Public  User  ID       

5 

10 

S 

3,642 
3.642 
1.800 

291 

Issue  Public  User  ID  Badae    

619 

Renew  Public  User  ID  Badoe    

144 

Total 

9.084 

1.054 

Estimated  Total  Annual  Nonhour 
Respondent  Cost  Burden:  $0.  (There  are 
no  capital  start-up  or  maintenance  costs 
or  filing  fees  associated  with  this 
information  collection.) 

IV.  Request  for  Comments 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden 
(including  hours  and  cost)  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  e.g.,  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  or 
included  in  the  request  for  OMB 
approval  of  this  information  collection; 
they  also  will  become  a  matter  of  public 
record. 

Dated:  November  26.  2001. 
Susan  K.  Brown, 

Records  Officer.  USPTO.  Office  of  Data 
Management,  Data  Administration  Division. 
(FR  Doc.  01-30212  Filed  12-5-01;  8:45  am] 
BILUNG  CODE  3S1»-16-P 


DEPARTMENT  OF  COMMERCE 

Technology  Administration 

Announcing  a  Public  Workshop  on 
Digital  Entertainment  and  Rights 
Management 

agency:  Technology  Administration, 

Commerce. 

ACTION:  Notice  of  a  public  workshop. 

summary:  The  United  States  Department 
of  Commerce  Technology 
Administration  (TA)  announces  a  public 
workshop  on  digital  entertainment  and 
its  availability  to  consumers.  The 
workshop  will  help  gather  data  on  such 
issues  as  the  strengths,  weaknesses  and 
availability  of  current  and  imminent 
technological  solutions  to  protect  digital 
content,  barriers  that  are  inhibiting 


movies,  music  and  games  from  coming 
online  and  the  capability  of  networks  to 
handle  digital  content  such  as  video-on- 
demand  to  the  home.  Limited  seating 
will  be  available  to  members  of  the 
general  public.  It  is  recommended  that 
persons  wishing  to  become  general 
public  attendees  call  in  advance  to 
reserve  seating,  on  a  first  come,  first 
served  basis. 

DATES:  This  workshop  will  be  held  on 
December  17,  2001,  from  9  a.m.-4  p  m. 
ADDRESSES:  The  workshop  will  be  held 
at  the  Herbert  C.  Hoover  Building,  1401 
Constitution  Avenue,  NW.,  Room  4830, 
Washington,  DC.  Entrance  on  14th  St. 
between  Pennsylvania  and  Constitution 
Aves.,  NW. 

FOR  FURTHER  INFORMATION  CONTACT: 
Further  information  may  be  obtained 
from  Chris  Israel,  Deputy  Assistant 
Secretary  for  Technology  Policy, 
Technology  Administration,  (202)  482- 
5687. 

SUPPLEMENTARY  INFORMATION:  Piu-suant 
to  its  statutory  authority  found  at  15 
U.S.C.  3704(c),  the  Technology 
Administration  is  authorized,  among 
other  things,  to  do  the  following: 

•  Conduct  technology  policy  analyses 
to  improve  United  States  industrial 
productivity,  technology,  and 
innovation,  and  cooperate  with  United 
States  industry  in  the  improvement  of 
its  productivity,  technology,  and  ability 
to  compete  successfully  in  world 
markets; 

•  Determine  the  relationships  of 
technological  developments  and 
international  technology  transfers  to  the 
output,  employment,  productivity,  and 
world  trade  performance  of  United 
States  and  foreign  industrial  sectors; 

•  Determine  tne  influence  of 
economic,  labor  and  other  conditions, 
industrial  structure  and  management, 
and  government  policies  on 
technological  developments  in 
particular  industrial  sectors  worldwide; 

•  Identify  technological  needs, 
problems,  and  opportunities  within  and 
across  industrial  sectors  that,  if 
addressed,  could  make  a  significant 
contribution  to  the  economy  of  the 
United  States; 

•  Assess  whether  the  capital, 
technical  and  other  resources  being 
allocated  to  domestic  industrial  sectors 


which  are  likely  to  generate  new 
technologies  are  adequate  to  meet 
private  and  social  demands  for  goods 
and  services  and  to  promote 
productivity  and  economic  growth; 

•  Propose  and  support  studies  and 
policy  experiments,  in  cooperation  with 
other  Federal  agencies,  to  determine  the 
effectiveness  of  measures  with  the 
potential  of  advancing  United  States 
technological  innovation; 

•  Serve  as  a  focal  point  for 
discussions  among  United  States 
companies  on  topics  of  interest  to 
industry  and  labor,  including 
discussions  regarding  manufacturing 
and  discussions  regarding  emerging 
technologies;  and. 

•  Consider  government  measures 
with  the  potential  of  advancing  United 
States  technological  innovation  and 
exploiting  innovations  of  foreign  origin. 

With  these  responsibilities  in  mind, 
the  Technology  Administration  is 
plaiming  on  holding  a  full-day. 
moderated  series  of  informal 
discussions  with  relevant  stakeholders 
to  gather  information  on  the  availability 
of  digital  entertainment  and  status  of 
copyright  protection  and  rights 
management  tools.  The  discussions  will 
help  gather  data  on  such  issues  as  the 
strengths,  weaknesses  and  availability  of 
technological  solutions,  as  well  as 
network  capability. 

Authority:  This  work  effort  is  being 
initiated  pursuant  to  TA's  statutory  ■ 
responsibilities,  codified  at  section  3704  of 
Title  15  of  the  United  States  Ckide. 

Dated:  November  30.  2001. 
Phillip  |.  Bond, 

f  'ndersecretary  of  Commerce  for  Technology. 
|FR  Doc.  01-30221  Filed  12-5-01:  8:45  am) 
BILUNG  COOC  3S10-1»-P 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[CPSC  Docket  No.  02-00002] 

MTS  Products,  Inc.,  a  Corporation 
Provisional  Acceptance  of  a 
Settlement  Agreement  and  Order 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTION:  Notice. 
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SUMMARY:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accordance  with  the 
terms  of  16  CFR  1118.20.  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  MTS 
Products,  Inc.,  a  corporation  containing 
a  civil  penalty  of  S75.000. 
DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  December 
21.2001. 

ADDRESSES:  Persons  wishing  to 
comment  on  this  Settlement  Agreement 
should  send  written  comments  to  the 
Comment  02-C0002.  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington.  DC  20207. 
FOR  FURTHER  INFORMATK)N  CONTACT: 
Dennis  C.  Kacoyanis,  Trial  Attorney, 
Office  of  the  General  Counsel. 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207:  telephone  (301) 
504-0980.  1346. 

SUPPLEMENTARY  INFORMATION:  The  text  of 
the  Agreement  and  Order  appears 
below. 

Dated:  December  3.  2001. 
Todd  A.  Stevenson, 

Acting  Secretary: 

ICPSC  Dociiet  No.  02-COOO2| 

In  the  Matter  of  MTS  PRODUCTS,  INC..  a 
corporation. 

Settlement  Agreement  and  Order 

1 .  This  Settlement  Agreement  and 
Order,  entered  into  between  MTS 
Products,  Inc.  (hereinafter,  "MTS"  or 
"Respondent"),  a  corporation,  and  the 
staff  of  the  Consumer  Product  Safetv 
Commission  (hereinafter,  "staff"), 
pursuant  to  the  procedures  set  forth  in 
16  CFR  1118.20.  is  a  compromise 
resolution  of  the  matter  described 
herein,  without  a  hearing  or  a 
determination  of  issues  of  law  and  fact. 

/.  The  Parties 

2.  The  "staff'  is  the  staff  of  the 
Consumer  Product  Safety  Commission 
(hereinafter.  "Commission"),  an 
independent  federal  regulatory 
commission  of  the  United  States 
government  established  pursuant  to 
section  4  of  the  Consumer  Product 
Safety  Act  (CPSA),  as  amended,  15 
U.S.C.  2053. 

3.  Respondent  MTS  Products,  Inc.  is 
a  corporation  organized  and  existing 
under  the  laws  of  the  State  of  California. 
Its  office  is  located  at  190401  Business 
Center  Drive.  Northridge,  CA  91324. 
Respondent  is  a  manufacturer  and 


wholesaler  of  general  merchandise 
including  juvenile  products. 

//.  Allegations  of  the  Staff 

4.  In  March  1996,  MTS  manufactured 
and  distributed  in  commerce  18,200  J. 
Mason  Infant  Carriers  (hereinafter, 
"Infact  Carrier"),  Model  Number  12502, 
"Squiggles,"  Model  Number  12505, 
"Aurora  Dreams,"  and  Model  No. 
12506.  "Aurora  Dreams  With  Canopy" 
MTS  is,  therefore,  a  "manufacturer"  of 
a  "consumer  product"  "distributed  in 
commerce"  as  those  terms  are  defined 
in  sections  3(a)(1),  (4),  and  (11)  of  the 
Consumer  Product  Safety  Act  (CPSA), 
15  U.S.C.  2052(a)(1),  (4),  and  (11). 

5.  Between  June  6, 1996  and  February 
24,  1997,  MTS  received  seven  reports  of 
the  Infant  Carrier's  carrying  handle 
breaking  during  use,  allowing  babies  to 
fall  to  the  ground  or  the  floor.  Several 
babies  sustained  bruises,  cuts,  and 
abrasions  to  the  face.  MTS  did  not 
report  this  information  to  the 
Commission. 

6.  MTS  had  sufficient  information  to 
conclude  that  the  Infant  Carriers 
contained  a  defect  which  could  create  a 
substantial  product  hazard,  but  failed  to 
report  such  information  as  required  by 
section  15(b)  of  the  CPSA,  15  U.S.C. 
2064(b).  A  failure  to  report  under 
section  15(b)  is  a  prohibited  act  under 
section  19(a)(4)  of  the  CPSA,  15  U.S.C. 
2068(a)(4).  By  knowingly  failing  to 
report.  MTS  subjected  itself  to  civil 
penalties  under  section  20  of  the  COSA, 
15  U.S.C.  2069. 

///.  Response  of  MTS 

7.  Respondent  denies  the  staffs 
allegations  set  forth  in  paragraphs  4 
through  6  above. 

8.  Respondent  denies  that  the  Infant 
Carrier  contains  a  defect  which  could 
create  a  substantial  product  hazard 
under  section  15(a)  of  the  CPSA,  15 
U.S.C.  2064(a). 

9.  Respondent  denies  that  it 
knowingly  violated  the  reporting 
requirement  of  section  15(b)  of  Ae 
CPSA,  15  U.S.C.  2064(b)  pursuant  to 
section  19(a)(4)  of  the  CPSA,  15  U.S.C. 
2068(a)(4). 

10.  Respondent  contends  that  its 
contractor  had  used  re-grind  plastic 
material  to  complete  a  production  run 
one  d^  in  March  1996.  This  material 
was  not  in  accordance  with 
Respondent's  specifications  for  its 
Infant  Carriers.  It  appears  that  a 
minimum  of  100  Infant  Carriers  may 
have  been  affected.  Because  Respondent 
did  not  date  code  its  Infant  Carriers, 
Respondent  recalled  all  Infant  Carriers 
manufactured  in  March  1996.  The  total 
number  of  Infant  Carriers  recalled  was 
18,200.. 


TV.  Agreement  of  the  Parties 

11.  The  Commission  has  jurisdiction 
over  Respondent  and  the  subject  matter 
of  this  Settlement  Agreement  and  Order 
under  the  Consumer  Product  Safety  Act 
(CPSA).  15  U.S.C.  2051  et  seq. 

12.  "This  Agreement  is  entered  into  for 
settlement  purposes  only  and  does  not 
constitute  an  admission  by  Respondent 
or  a  determination  by  the  Commission 
that  Respondent  knowingly  violated  the 
CPSA's  Reporting  Requirement. 

13.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commission,  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedures  set  forth  in  16  CFR 
1118.20(f).  If  the  Commission  does  not 
receive  any  written  request  not  to  accept 
the  Settlement  Agreement  and  Order 
within  15  days,  the  Settlement 
Agreement  and  Order  will  be  deemed  to 
be  finally  accepted  on  the  16th  day  after 
the  date  it  is  published  in  the  Federal 
Register. 

14.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission  and  issuance  of  the  Final 
Order.  Respondent  knowingly, 
voluntarily,  and  completely  waives  any 
rights  it  may  have  in  this  matter  (1)  to 
an  administrative  or  judicial  hearing,  (2) 
to  judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  actions,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  Respondent  failed  to  comply 
with  the  CPSA.  as  alleged,  (4)  to  a 
statement  of  findings  of  facts  or 
conclusions  of  law,  and  (5)  to  any 
claims  under  the  Equal  Access  to  Justice 
Act. 

15.  In  settlement  of  the  staffs 
allegations.  Respondent  agrees  to  pay  a 
$75,000.00  civil  penalty  as  set  forth  in 
the  incorporated  Order. 

16.  The  Commission  may  publicize 
the  terms  of  the  Settlement  Agreement 
and  Order. 

17.  Upon  final  acceptance  by  the 
Commission  of  this  Settlement 
Agreement  and  Order,  the  Commission 
shall  issue  the  attached  Order 
incorporated  herein  by  reference. 

18.  Agreements,  understandings, 
representations,  or  interpretations  made 
outside  this  Settlement  Agreement  and 
Order  may  not  be  used  to  vary  or 
contradict  its  terms. 

19.  The  provisions  of  this  Settlement 
Agreement  and  Order  shall  apply  to 
Respondent  and  each  of  its  successors 
and  assigns. 

Respondents  MTS  Products.  Inc. 

Dated:  December  18,  2000. 
Paula  Willis  Mueller. 
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Vice  President,  General  Merchandise 
Manager,  MTS  Products,  Inc.,  19401  Business 
Center  Drive,  Northridge,  CA  91324. 
Commission  Staff. 
Alan  H.  Schoem, 

Assistant  Executive  Director,  Consumer 
Product  Safety  Commission.  Office  of 
Compliance,  Washington.  DC  20207-0001 . 

Eric  L.  Stone, 

Director,  Legal  Division,  Officeof 
Compliance. 
Dated:  December  21,  2000. 

Dennis  C.  Kacoyanis, 

Trial  Attorney,  Legal  Division,  Office  of 

Compliance. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  entered  into  between 
Respondent  MTS  Products,  Inc. 
(hereinafter,  "Respondent"),  a 
corporation,  and  the  staff  of  the 
Consumer  Product  Safety  Ckimmission 
("Commission");  and  the  Commission 
having  jurisdiction  over  the  subject 
matter  and  Respondent:  and  it 
appearing  that  the  Settlement 
Agreement  and  Order  is  in  the  public 
interest,  IT  IS 

Ordered,  that  theSettlement 
Agreement  be  and  hereby  is  accepted, 
and  it  is 

Further  Ordered,  that  upon  final 
acceptance  of  the  Settlement  Agreement 
and  Order,  Respondent  MTS  Products, 
Inc.  shall  pay  to  the  United  States 
Treasury  a  civil  penalty  in  the  amount 
of  seventy-flve  thousand  and  00/100 
dollars  ($75,000.00)  in  two  (2) 
installments  each.  The  first  payment  of 
thirty-seven  thousand  five  hundred  and 
00/100  dollars  ($37,500.00)  shall  be 
paid  within  twenty  (20)  days  after 
service  of  the  Final  Order  of  the 
Commission  (hereinafter,  "aimiversary 
date").  The  second  payment  of  thirty- 
seven  thousand  five  hundred  and  00/ 
100  dollars  ($37,500.00)  shall  be  paid 
within  one  (1)  year  of  the  anniversary 
date.  Upon  the  failure  of  Respondent 
MTS  Products,  Inc.  to  make  a  payment 
or  upon  the  making  of  a  late  payment 
by  Respondent  MTS  Products,  Inc.  (a) 
the  entire  amount  of  the  civil  penalty 
shall  be  due  and  payable,  and  (b) 
interest  on  the  outstanding  balance  shall 
accrue  and  be  paid  at  the  federal  legal 
rate  of  interest  imder  the  provisions  of 
28  U.S.C.  1961(a)  and  (b). 

Provisionally  accepted  and  provisional 
Order  issued  on  the  3rd  day  of  December. 
2001. 

By  Order  of  the  Commission, 
Todd  A.  Stevenson, 
Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc.  01-30307  Filed  12-5-01;  8:45  am) 
MLUNG  CODE  6355-01-M 


DEPARTMENT  OF  ENERGY 

National  Energy  Technology 
Lal)oratory;  Notice  of  Availability  of  a 
Financial  Asaiatance  Solicitation 

AGENCY:  National  Energy  Teclmology 

Laboratory,  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  availability  of  a 

Financial  Assistance  Solicitation. 

SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  issue  Financial  Assistance 
Solicitation  No.  DE-PS26-02NT15379 
entitled  "Applications  of  Petroleum 
Technologies  on  Native  American  and 
Alaskan  Native  Corporation  Properties 
for  the  Benefit  of  the  Entire  Tribe/Native 
Corporation."  The  DOE/NETL  is  seeking 
applications  on  behalf  of  the  National 
Petroleum  Technology  Office,  for 
support  of  projects  consistent  with 
applied  research  for  development, 
exploration,  processing  and 
environmental  solutions  for  oil 
production  problems  on  Native 
American  and  Alaskan  Native 
Corporation  lands,  thereby  commonly 
benefitting  the  Tribe  or  Corporation. 
This  program  is  directed  toward 
creating  cooperative  efforts  between  the 
Tribes  or  Corporations  and  the  oil 
industry. 

DATES:  The  solicitation  will  be  available 
on  the  DOE/NETL's  hitemet  address  at 
http://www.netl.doe.gov/business  and 
on  the  "Industry  Interactive 
Procurement  System"  (IIPS)  webpage 
located  at  http://e-center.doe.gov  on  or 
about  December  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Juliana  L.  Murray,  U.S.  Department  of 
Energy,  National  Energy  Technology 
Laboratory,  PO  Box  10940,  MS  921-107, 
Pittsburgh,  PA  15236.  E-mail  Address: 
murray@netl.doe.gov.  Telephone 
Number:  412-386-4872. 
SUPPLEMENTARY  INFORMATION:  The  DOE 
supports  modem  petroleum 
technologies  on  Native  American  and 
Alaskan  Native  Corporation  lands 
which  are  both  economically  and 
environmentally  viable.  For  a  number  of 
reasons,  many  areas  on  Native  American 
and  Alaskan  Native  Corporation  lands 
are  under  explored  and  consequently 
have  underdeveloped  oil  reserves.  This 
program  is  directed  toward  creating 
cooperative  efforts  between  the  Tribes 
or  Corporations  and  the  oil  industry. 

The  four  areas  of  interest  for  the 
technical  topics  of  this  solicitation  are: 

(1)  Development  Program 

The  Development  program  is  directed 
toward  technologies  to  improve  the 
development  of  a  known  oil  field  on 
Native  American  and  Alaskan  Native 


Corporation  lands.  Proposed  efforts 
must  be  economically  and 
environmentally  viable  as  well  as  an 
improvement  in  the  development  of  an 
oil  field.  The  types  of  technologies  to  be 
considered  are  not  limited  to.  but  may 
include,  reservoir  characterization, 
completion  or  stimulation,  secondary  or 
tertiary  oil  recover^',  artificial  lift,  well 
workovers,  well  drilling,  field  studies 
and  production  management; 

(2)  Exploration  Program 

The  Exploration  program  is  directed 
toward  technologies  to  promote  the 
exploration  of  undiscovered  oil  fields 
on  Native  American  and  Alaskan  Native 
Corporation  lands.  In  cooperation  with 
the  Tribal  management,  proposed  efforts 
must  be  economically  and 
environmentally  viable  as  well  as  an 
improvement  of  oil  field  exploration 
techniques.  The  types  of  technologies  to 
be  considered  are  not  limited  to.  but 
may  include,  non-invasive  exploration 
techniques,  computer-based  modeling 
for  exploration  and  well  drilling  and 
evaluation: 

(3)  Envirounental  Program 

The  Environmental  program  is 
directed  toward  technologies  to  reduce 
the  cost  of  effective  environmental  oil 
and  gas  field  compliance.  The  types  of 
technologies  to  be  considered  are  not 
limited  to.  but  may  include,  soil 
remediation  and  remediation  due  to 
past  operational  practices  or  problems, 
air  emissions,  innovative  waste  and 
produced  water  management:  and 

(4)  Oil  Processing  Program 

The  oil  processing  program  is  directed 
toward  an  increase  in  refining  capacity 
by  addressing  issues  that  limit  potential 
construction.  The  types  of  studies  to  be 
considered  are  those  that  evaluate  the 
environmental  impact  and  the  economic 
feasibility  of  oil  processing  on  Native 
American  lands.  Projects  that  focus  on 
reducing  the  environmental  impact  of 
oil  refining  on  these  lands  will  also  be 
considered. 

Proposed  efforts  must  incorporate 
iimovative  technologies  to  improve  the 
development  of  a  known  oil  field,  to 
promote  exploration  of  undiscovered  oil 
reserves,  to  study  viable  solutions  to 
evaluate  and  minimize  the 
environmental  impact  of  oil  processing 
construction/operation  or  to  reduce  the 
cost  of  effective  environmental  oil  and 
gas  field  compliance. 

This  solicitation  fits  into  the  overall 
mission  of  NETL  by  furthering  to 
resolve  the  environmental,  supply  and 
reliability  constraints  of  producing  and 
using  fossil  energy  resources  to  provide 
Americans  with  a  stronger  economy. 
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healthier  environment  and  more  secure 
future.  Reserves  and  production  are 
expected  to  increase  as  well  as  potential 
for  facilitating  a  cleaner  environment 
and  a  strong  potential  to  increase 
processing  capacity.  The  benefits  are 
far-reaching  to  U.S.  citizens,  Native 
American  Tribes,  Alaskan  Native 
Corporations  and  the  U.S.  Government 
by  promoting  a  stronger  economy, 
healthier  environment  and  more  secure 
future. 

This  solicitation  is  a  followr-on  to  a 
1999  Native  American  Solicitation.  EKDE 
anticipates  issuing  approximately  two  to 
five  financial  assistance  (grant)  awards 
with  a  project  performance  period  no 
less  than  one  year  in  length  and  up  to 
two  years  in  length.  Approximately  $1.2 
million  of  DOE  funding  is  planned  for 
this  solicitation.  DOE  has  determined 
the  minimum  cost  share  of  twenty 
percent  (20%)  of  the  total  estimated 
project  cost  is  required;  details  of  the 
cost  sharing  requirement  and  the 
specific  funding  levels  will  be  contained 
in  the  program  solicitation.       | 

This  solicitation  will  be  targeted  for 
unrestricted  competition  however,  all 
potential  offerors  must  provide  a  letter 
of  commitment  for  the  project  from  the 
Native  American  Tribe's  governing  body 
or  from  the  governing  body  of  an 
Alaskan  Native  Corporation  (more 
information  will  be  provided  in  the  - 
solicitation).  Applications  submitted  by 
or  on  behalf  of  (1)  another  Federal 
agency;  (2)  a  Federally  Funded  Research 
and  Development  Center  sponsored  by 
another  Federal  agency;  or  (3)  a 
Department  of  Energy  (DOE) 
Management  Operating  (M&O) . 
contractor  will  not  be  eligible  for  award 
under  this  solicitation.  However,  an 
application  that  includes  performance 
of  a  portion  of  the  work  by  a  EKDE  M&O 
contractor  will  be  evaluated  and  may  be 
considered  for  award  subject  to  the 
provisions  to  be  set  forth  in  Program 
Solicitation  DE-PS26-02NT15379 
(Note:  The  limit  on  participation  by  an 
M&O  contractor  for  an  individual 
project  under  this  solicitation  cannot 
exceed  20%  of  the  total  project  cost). 

Once  released,  the  solicitation  will  be 
available  for  downloading  from  the  IIPS 
Internet  page.  At  this  Internet  site  you 
will  also  be  able  to  register  with  IIPS, 
enabling  you  to  submit  an  application. 
If  you  need  technical  assistance  in 
registering  or  for  any  other  IIPS 
function,  call  the  IIPS  Help  Desk  at 
(800)  683-0751  or  e-mail  the  Help  Desk 
personnel  at  IIPS_HelpDesk@e- 
center.doe.gov.  The  solicitation  will 
only  be  made  available  in  IIPS,  no  hard 
(paper)  copies  of  the  solicitation  and 
related  documents  will  be  made 
available. 


Prospective  applicants  who  would 
like  to  be  notified  as  soon  as  the 
solicitation  is  available  should  subscribe 
to  the  Business  Alert  Mailing  List  at 
http://www.netl.doe.gov/business.  Once 
you  subscribe,  you  will  receive  an 
announcement  by  e-mail  that  the 
solicitation  has  been  released  to  the 
public.  Telephone  requests,  written 
requests,  e-mail  requests,  or  facsimile 
requests  for  a  copy  of  the  solicitation 
package  will  not  be  accepted  and/or 
honored.  Applications  must  be  prepared 
and  submitted  in  accordance  with  the 
instructions  and  forms  contained  in  the 
solicitation.  The  actual  solicitation 
document  will  allow  for  requests  for 
explanation  and/or  interpretation. 

Issued  in  Pittsburgh.  PA,  on  November  29, 
2001. 

Dale  A.  Siciliano, 

Deputy  Director.  Acquisition  and  Assistance 
Division. 

(FR  Doc.  01-30243  Filed  12-5-01:  8:45  am] 

BRiJNG  C006  645O-01-l> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-56-000] 

Dominion  Transmission,  Inc.;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

November  30.  2001. 

Take  notice  that  on  November  27, 
2001,  Dominion  Transmission  Inc.  (DTI) 
filed,  as  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  Eleventh 
Revised  Sheet  No.  31,  and  Fourteenth 
Revised  Sheet  No.  32,  with  an  effective 
date  of  January  1 ,  2002. 

DTI  states  that  the  purpose  of  this 
filing  is  to  adopt  the  2002  Gas  Research 
Institute  (GRI)  surcharges  approved  by 
the  Commission  in  Docket  No.  RPOl- 
434-000. 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  DTI 's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30253  Filed  12-5-01;  8:45  am] 

BILUNG  COOE  6717-«1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-57-000] 

Dominion  Transmission,  Inc.;  Notice  of 
Proposed  Changes  In  FERC  Gas  Tariff 

November  30,  2001. 

Take  notice  that  on  November  27, 
2002,  Dominion  Transmission  Inc. 
(DTI) ,  filed  as  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets,  with  an 
effective  date  of  January  1,  2002: 

Second  Revised  Sheet  No.  606 
Third  Revised  Sheet  No.  1000 
Second  Revised  Sheet  No.  1057 
First  Revised  Sheet  No.  1093 
Second  Revised  Sheet  No.  1112 
Second  Revised  Sheet  No.  1117 
Second  Revised  Sheet  No.  1119 
Second  Revised  Sheet  No.  1120 
Second  Revised  Sheet  No.  1126 
Second  Revised  Sheet  No.  1171 
Third  Revised  Sheet  No.  1184 
Second  Revised  Sheet  No.  1185 
First  Revised  Sheet  Nos.  2000-2005 
First  Revised  Sheet  Nos.  2052-2054 
First  Revised  Sheet  Nos.  2101-2104 
First  Revised  Sheet  No.  2151 
First  Revised  Sheet  No.  2153 
First  Revised  Sheet  No.  2154 
First  Revised  Sheet  No.  2156 
Second  Revised  Sheet  No.  2203 
Second  Revised  Sheet  No.  2204 
Second  Revised  Sheet  No.  2206 
First  Revised  Sheet  No.  2252 
First  Revised  Sheet  No.  2253 
Third  Revised  Sheet  No.  2304 
First  Revised  Sheet  No.  2305 
First  Revised  Sheet  No.  2352 
First  Revised  Sheet  No.  2353 
First  Revised  Sheet  Nos.  2402-2404 
First  Revised  Sheet  Nos.  2452-2454 
First  Revised  Sheet  No.  2501 
First  Revised  Sheet  No.  2506 
First  Revised  Sheet  No.  2507 
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DTI  is  filing  the  above-referenced 
tariff  sheets  to  make  various 
administrative  changes  and  correct 
typographical  errors. 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  DTI's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30254  Filed  12-5-Olj  8:45  am) 

BILLING  CODE  0717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket/to.  EL99-65-002;  Docket  No. 
EL95-38-002] 

SlttM/lndependence  Power  Partners, 
LP.  V.  Niagara  Mohawit  Power 
Corporation  and  Sithe/lndependence 
Power  Partners,  LP.  v.  Niagara 
Mohawk  Power  Corporation;  Notice  of 
Filing 

November  30.  2001. 

Take  notice  that  on  November  9, 
2001,  Sithe/lndependence  Power 
Partners  (Sithe)  and  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  revised 
Settlement  Agreement  in  compliance 
with  the  requirements  of  the 
Commission's  October  11,  2001  Letter 


Order  issued  in  the  above-referenced 
proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
14,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  (r., 

Acting  Secretary. 

|FR  Doc.  01-30255  Filed  12-5-^)1;  8:45  am] 

BILLING  C006  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  EG02-35-000,  et  al.] 

Bluegrass  Generation  Company, 
LLC,  et  al.;  Electric  Rate  artd 
Corporate  Regulation  Rlings 

November  29,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Bluegrass  Generation  Company, 

[Docket  No.  EG02-35-0001 

Take  notice  that  on  November  26, 
2001,  Bluegrass  Generation  Company, 
L.L.C.,  1000  Louisiana,  Suite  5800, 
Houston,  Texas  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

Comment  date:  December  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 


of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Foothills  Generating,  L.L.C 

[Docket  No.  EG02-36-000I  y 

Take  notice  that  on  November  26, 
2001,  Foothills  Generating,  L.L.C,  1000 
Louisiana.  Suite  5800.  Houston,  Texas 
filed  with  the  Federal  Energy  Regulatory^ 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
part  365  of  the  Commission's 
regulations. 

Comment  date:  December  20,  2001 ,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

3.  Renaissance  Power,  L.LC 

[Docket  No.  EG02-37-0001 

Take  notice  that  on  November  26, 
2001,  Renaissance  Power,  L.L.C,  1000 
Louisiana,  Suite  5800,  Houston,  Texas 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
part  365  of  the  Commission's 
regulations. 

Comment  date:  December  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

4.  Rolling  HiUs  Generating,  L.L.C. 

[Docket  No.  ECM2-38-000I 

Take  notice  that  on  November  26, 
2001,  Rolling  Hills  Generating,  L.L.C. 
1000  Louisiana,  Suite  5800.  Houston. 
Texas  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  application  for  determination  of 
exempt  wholesale  generator  status 
pursuant  to  part  365  of  the 
Commission's  regulations. 

Comment  date:  December  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

5.  Duke  Energy  Corporation 

[Docket  No.  ER01-1616-0e5| 

Take  notice  that  on  November  26, 
2001 ,  Duke  Energy  Corporation 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  its  compliance  filing  in 
the  above-captioned  docket  pursuant  to 
the  Commission's  November  7,  2001 
order  in  Docket  Nos.  EROl-1616-000.  et 
al. 
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Comment  date:  December  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  New  York  Independent  System 
Operator,  Inc.  { 

(Do<:ket  No.  EROl-3001-OOll  1 

Take  notice  that  on  November  26, 
2001  the  New  York  Independent  System 
Operator.  Inc.  (NYISO)  filed  a  i 
compliance  filing  in  the  above-' 
captioned  proceedings.  The  NYISO  was 
required  to  submit  this  compliance 
filing  pursuant  to  New  York 
Independent  System  Operator,  Inc..  97 
FERC  1161,095  (Octob&[,25.  2001). 

A  copy  of  this  filing  was  served  upon 
all  persons  designated  on  the  official 
service  list  compiled  by  the  Secretary  in 
Docket  No.  EROl-3001-000. 

Comment  date:  December  20.  2001 ,  in 
accordance  with  Standard  Paragraph  E 
art  the  end  of  this  notice. 

7.  American  Electric  Power  Service 
Corporation 


[Docket  No.  ER01-:J02fi-O02| 

Take  notice  that  on  November  26, 
2001,  American  Electric  Power  Service 
Corporation  (AEPSC)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  the 
Amended  Facilities  Agreement  between 
Ohio  Power  Company  and  Fremont 
Energy  Center  LLC.  The  agreement  is 
pursuant  to  the  AEP  Companies'  Open 
Access  Transmission  Service  Tariff 
(OATT)  that  has  been  designated  as  the 
Operating  Companies  of  the  American 
Electric  Power  System  FERC  Electric 
Tariff  Revised  Volume  No.  6,  effective 
June  15,  2000. 

AEP  requests  an  effective  date  of 
November  6.  2001. 

A  copy  of  the  filing  was  served  upon 
the  Ohio  Public  Utilities  Commission. 

Comment  date:  December  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  PPL  Electric  Utilities  Corporation 

[Docket  No.  ER02-1 28-002] 

Take  notice  that  on  November  ^6, 
2001.  PPL  Electric  Utilities  Corporation 
(PPL  Electric)  and  Williams  Generation 
Company— Hazleton  (WGC)  filed  with 
the  Commission  revisions  to  the 
Interconnection  Agreement  originally 
filed  with  the  Commission  on  October 
18,  20Q1  and  supplemented  on  October 
23,2001. 

PPL  Electric  and  WGC  request  an 
effective  date  of  October  19.  2001  for  the 
Interconnection  Agreement,  as  revised. 

PPL  Electric  and  WGC  also  enclose  a 
form  of  cancellation  designated  in 
accordance  with  Order  No.  614,  to 
cancel  the  interconnection  agreement 


that  will  be  superceded  by  the 
Interconnection  Agreement  submitted  in 
this  docket. 

Comment  date:  December  20,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  ER02-403-0001 

Take  notice  that  on  November  26, 
2001,  The  Dayton  Power  and  Light 
Company  (Dayton)  submitted  service 
agreements  establishing  Dominion 
Nuclear  Marketing  II,  Inc.  as  a  customer 
under  the  terms  of  Dayton's  Open 
Access  Transmission  Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements. 

Copies  of  this  filing  were  served  upon 
Dominion  Nuclear  Marketing  II,  Inc.  and 
the  Public  Utilities  Commifision  of  Ohio. 

Comment  date:  December  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  The  Dayton  Power  and  Light 
Company 

[Docket  No.  ER02-404-000| 

Take  notice  that  on  November  26, 
2001,  The  Dayton  Power  and  Light 
Company  (Dayton)  submitted  service 
agreements  establishing  with  Dominion 
Nuclear  Marketing  II,  Inc.  as  a  customer 
under  the  terms  of  Dayton's  Open 
Access  Transmission  Tariff. 

Dayton  requests  an  effective  date  of 
one  day  subsequent  to  this  filing  for  the 
service  agreements. 

Copies  of  this  filing  were  served  upon 
with  Dominion  Nuclear  Marketing  II, 
Inc.  and  the  Public  Utilities  Commission 
of  Ohio. 

Comment  date:  December  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Entergy  Services,  Inc. 

[Docket  No.  ER02-405-000| 

Take  notice  that  on  November  26, 
2001,  Entergy  Services,  Inc.,  on  behalf  of 
Entergy  Mississippi,  Inc.,  tendered  for 
filing  an  unexecuted,  amended  and 
restated  Interconnection  and  Operating 
Agreement  with  Duke  Energy  Hinds, 
LLC  (Duke  Hinds),  and  an  updated 
Generator  Imbalance  Agreement  with 
Duke  Hinds  (the  First  Revised 
Interconnection  Agreement).  Duke 
Hinds  objects  to  certain  aspects  of  the 
First  Revised  Agreement,  including 
Duke  Hinds'  cost  responsibility  for  the 
interconnection  facilities  necessary  for 
the  physical  interconnection  of  the 
Duke  Hinds  Facility  to  Entergy's 
transmission  system. 


Comment  date:  December  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  TransEnergie  U.S.  Ltd.,  Hydro  One 
Delivery  Services  Inc. 

[Docket  No.  ER02-406-0001 

Take  notice  that  on  November  26, 
2001,  TransEnergie  U.S.  Ltd.  (TEUS) 
and  Hydro  One  Delivery  Services  Inc. 
(Hydro  One  Delivery),  on  behalf  of  their 
to-be-formed  project  development 
subsidiary,  LELCO,  submitted  for  filing, 
pursuant  to  section  205  of  the  Federal 
Power  Act,  an  application  requesting 
that  the  Commission  (1)  grant  LELCO 
blanket  authority  to  make  sales  of 
transmission  rights  at  negotiated  rates, 
and  (2)  grant  certain  waivers,  in 
connection  with  their  proposed  Lake 
Erie  Link  transmission  interconnector 
project. 

Comment  date:  December  20,  2001,  in" 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

_  13.  Geysers  Power  Company,  LLC 

[Docket  No.  ER02-407-0001 

Take  notice  that  on  November  26, 
2001,  Geysers  Power  Company,  LLC 
(Geysers  Power),  tendered  for  filing  its 
updated  Rate  Schedules  for  the  calendar 
year  2002  for  Reliability  Must-=Run 
services  provided  to  the  California 
Independent  System  Operator 
Corporation  (CAISO)  pursuant  to  the 
Geysers  RMR  Agreement  for  Units  13 
and  16.  This  filing  is  being  made  in 
response  to  the  ISO's  designation  of 
Geysers  Unit  16  as  a  Reliability  Must- 
Run  (RMR)  Unit  for  calendar  year  2002 
in  order  to  (i)  provide  required  annual 
updates  of  the  contract  service  limits, 
monthly  options  payments  and  start-up 
costs  for  the  Geysers  Units  13  and  16 
governed  by  the  RMR  Agreement;  (ii)  set 
new  rates  reflecting  the  revisions  to  the 
Annual  Fixed  Revenue  Requirement  in 
accordance  with  Schedule  F  of  the  RMR 
Agreement;  (iii)  revise  the  RMR  ■ 
Agreement  in  accordance  with  a 
settlement  agreement  reached  in  1999 
among  various  RMR  parties;  and  (iv) 
comply  with  Order  No.  614,  90  FERC 
1161,352  (2000). 

Copies  of  this  fiUng  have  been  served 
upon  the  CAISO  and  Pacific  Gas  and 
Electric  Company. 

Comment  date:  December  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  FPL  Electric  Utilities  Corporation 

(Docket  No.  ES02-8-O00) 

Take  notice  that  on  November  13, 
2001,  PPL  Electric  Utilities  Corporation 
submitted  an  application  pursuant  to 
section  204  of  the  Federal  Power  Act 
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seeking  authorization  to  issue 
promissory  notes  and  other  evidences  of 
secured  and  unsecured  short-term 
indebtedness  through  December  31, 
2003,  in  an  amount  not  to  exceed  $1 
billion  at  any  one  time. 

Comment  date:  December  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  UtiliCorp  United  Inc. 

(Docket  No.  ES02-9-OO0] 

Take  notice  that  on  November  14, 
2001,  UtiliCorp  United  Inc.  submitted 
an  application  pursuant  to  section  204 
of  the  Federal  Power  Act  seeking 
authorization  to  issue,  from  time  to 
time,  up  to  and  including  $500  million, 
in  the  aggregate  at  any  one  time 
outstanding,  of  short-term  notes  and 
other  evidences  of  indebtedness, 
including  guarantees  of  securities  issued 
by  subsidiaries  or  affiliates. 

Comment  date:  December  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  UtiliCorp  United  Inc. 

[Docket  No.  ES02-10-000] 

Take  notice  that  on  November  15, 
2001,  UtiliCorp  United  Inc.  (UtiliCorp) 
submitted  an  application  pursuant  to 
section  204  of  the  Federal  Power  Act 
seeking  authorization  to  issue  to  issue 
UtiliCorp  Common  Stock  shares  in  an 
Exchange  Offer  pursuant  to  which  the 
public  shareholders  of  Aquila  will 
receive  a  determined  number  of  shares 
of  UtiliCorp  Common  Stock. 

UtiliCorp  also  requests  an  exemption 
from  the  Commission's  competitive 
bidding  and  negotiated  placement 
requirements  at  18  CFR  34.2. 

Comment  date:  December  14,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  UtiliCorp  United  Inc. 

(Docket  No.  ES02-1 1-000] 

Take  notice  that  on  November  9, 
2001,  UtiliCorp  United  Inc.  submitted 
an  application  pursuant  to  section  204 
of  the  Federal  Power  Act  seeking 
authorization  to  issue,  from  time  to 
time,  up  to  and  including  $500  million, 
in  the  aggregate  at  any  one  time 
outstanding,  of  short-term  notes  and 
other  evidences  of  indebtedness, 
including  guarantees  of  securities  issued 
by  subsidiaries  or  affiliates. 

Comment  date:  December  11,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thi§  notice. 

18.  Soyland  Power  Cooperative  Inc. 

(Docket  No.  ES02-1 2-000] 

Take  notice  that  on  November  10, 
2001,  Soyland  Power  Cooperative  Inc. 


(Soyland)  submitted  an  application 
pursuant  to  section  204  of  the  Federal 
Power  Act  seeking  authorization  to 
issue  up  to  and  including  $12  million  of 
long-term  debt. 

Soyland  also  requests  a  waiver  from 
the  Commission's  competitive  bidding 
and  negotiated  placement  requirements 
at  18  CFR  34.2. 

Comment  date:  December  14,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
jvmv./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30217  Filed  12-5-01:  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Protests,  and  Motions  To  Intervene 

November  30,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  o/.AppyjcaWo/i:  Preliminary 
Permit. 

b.  Project  No.:  12132-000. 

c.  Date /i7ed;  October  15,  2001. 


d.  Applicant:  Lake  Altoona  Water 
Power  Company,  Inc. 

e.  Name  and  Location  of  Project:  The 
Lake  Altoona  Dam  Project  would  be 
located  at  the  existing  county-owned 
dam  on  the  Eau  Claire  River  in  The  City 
of  Altoona,  Eau  Claire  County, 
Wisconsin. 

f.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

g.  Applicant  contact:  Mr.  Thomas  J. 
Reiss  Jr.,  Lake  Altoona  Water  Power 
Company,  Inc.,  P.O.  Box  553.  319  Hart 
Street.  Watertown,  WI  53094.  (920)  261- 
7975. 

h.  FERC  Contact:  Tom  Papsidero, 
(202)219-2715. 

i.  Deadline  for  filing  comments, 
protests,  and  motions  to  intervene:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary,  Federal  Energy 
Regulaton'  Commission.  888  First 
Street.  NE,  Washington.  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Please  include  the  project  number  (P- 
12132-000)  on  any  comments  or 
motions  filed.  The  Commission's  Rules 
of  Practice  and  Procedure  require  all 
interveners  filing  documents  with  the 
Commission  to  serve  a  copy  of  that 
document  on  each  person  in  the  official 
service  list  for  the  project.  Further,  if  an 
intervener  files  comments  or  documents 
with  the  Commission  relating  to  the 
merits  of  an  issue  that  may  affect  the 
responsibilities  of  a  particular  resource 
agency,  they  must  also  ser\'e  a  copy  of 
the  document  on  that  resource  agency. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The 
existing  reinforced  concrete,  223-foot- 
long,  43-foot-high,  Lake  Altoona  Dam. 

(2)  a  proposed  50-foot-long.  12-foot- 
diameter  reinforced  concrete  penstock. 

(3)  a  proposed  powerhouse  containing 
one  generating  unit  having  a  total 
installed  capacity  of  875  kW,  (4)  a 
proposed  200-foot-long  4.2-kV 
transmission  line,  and  (5)  appurtenant 
facilities.  The  project  would  have  an 
annual  generation  of  2.5  GWh. 

k.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  mav  also 
be  viewed  on  the  Web  at  http:// 
wTvw./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  A  copy  is  also  available  for 
inspection  and  reproduction  at  the 
address  in  item  g  above. 
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1.  Preliminary  Permit — Anyone 
desiring  to  flle  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specifled 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

m.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

n.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  mav  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

o.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

p.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
talie.  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 


only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

q.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE, 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

r.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  Jr.. 

Acting  Secretary: 

|FR  Doc.  01-30249  Filed  12-5-01;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMEhfr  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

November  30,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Pivject  No:  12136-000. 

c.  Date  Filed:  November  7,  2001. 


d.  Applicant:  Public  Utility  District 
No>  1  of  Franklin  County. 

e.  Name  of  Project:  Scooteney 
Hydroelectric  Project. 

f.  Location:  The  proposed  project 
would  be  located  at  Scooteney  Lake  10 
miles  southeast  of  Othello,  in  Franklin 
County,  Washington  at  Station  1622+11 
on  the  Potholes  East  Canal,  a  man-made 
structure  within  the  Columbia  Basin 
Project.  The  project  will  require  the  use 
of  an  existing  irrigation  canal 
administered  owned  by  the  U.S.  Bureau 
of  Reclamation  (BOR)  and  would 
occupy  lands  on  which  the  United 
States  has  been  granted  an  easement. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791{a)-825(r). 

h.  Applicant  Contact:  Mr.  Kenneth  A. 
Sugden,  Manager,  Public  Utility  District 
No.  1  of  Franklin  County.  1411  W, 
Clark,  Pasco,  WA  99302-2407. 
Telephone:  (509)  547-5591. 

i.  FERC  Contact:  Mr.  Lynn  R.  Miles. 
Sr.  (202)  219-2671. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers,  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See.  18  CFR 
385. 2001  {a){l)(ni)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Please  include  the  Project  Number 
(12136-000)  on  any  comments,  protest, 
or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
BOR's  existing  irrigation  canal  and 
consist  of:  (1)  An  intake  structure  (2)  a 
concrete  bypass  weir,  (3)  a  powerhouse 
with  an  installed  capacity  of  1,450  kW, 
(3)  a  13.8  kv  transmission  line 
approximately  2,000  feet  long,  and  (4) 
appurtenant  facilities.  The  project 
would  have  an  annual  generation  of 
4.23  GWh. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
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be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance]. 

m.  Preliminary  Permit — Anyone 
desiring  to  hie  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminar\'  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 


requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to . 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPLICATION". 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street.  NE.. 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Conunission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

IFR  Doc.  01-30250  Filed  12-.'»-01:  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
IMotions  To  Intervene,  and  Protests 

November  30.  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 


with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  12138-000. 

c.  Date  Filed:  November  7.  2001. 

d.  Applicant:  Public  Utility  District 
No.  1  of  Franklin  County. 

e.  Name  of  Project:  PEC  1973 
Hydroelectric  Project. 

f.  Location;  The  proposed  project 
would  be  located  approximately  2  miles 
west  of  Mesa,  in  Franklin  County. 
Washington  at  an  existing  check/drop 
structure  within  the  Potholes  East  Canal 
system  at  station  1973+00.  The  project 
will  require  the  use  of  an  existing 
irrigation  canal  administered  by  the  U.S. 
Bureau  of  Reclamation  (BOR)  and 
would  occupy  lands  on  which  the 
United  States  has  been  granted  an 
easement. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Kenneth  A. 
Sugden,  Manager,  Public  Utility  District 
No.  1  of  Franklin  County.  141 1'W. 
Clark.  Pasco.  WA  99302-2407. 
Telephone:  (509)  547-5591. 

i.  FERC  Contact:  Mr.  Lynn  R.  Miles. 
Sr.  (202)219-2671. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  from  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary,  Federal  Energy 
Regulatory  Commission.  888  First 
Street.  NE..  Washington.  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See.  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Please  include  the  Project  Number 
(12138-000)  on  any  comments,  protest, 
or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  .nerits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
BOR's  existing  irrigation  canal  and  will 
not  require  a  new  or  existing  dam.  The 
project  would  consist  of:  (1)  an  intake 
structure  constructed  integral  with  the 
powerhouse  to  avoid  the  use  of  a 
lengthy  penstock.  (2)  a  concrete 
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bypassed  weir,  (3)  a  powerhouse  with 
an  installed  capacity  of  2.000  kW,  (3)  a 
13.8  kv  transmission  line  approximately 
500-foot  long,  and  (4)  appurtenant 
facilities.  The  project  would  have  an 
annual  generation  of  5.440,000  kWh. 

1.  Copies  of  this  Hling  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  | 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 
n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

0.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development  i 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation'of  preliminary  engineering 
plans,  and  a  study  of  environmental 


impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211.  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Docimients — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION". 
"COMPETING  APPUCATION '. 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington.  DC  20426.  An  additional 
copy  must  be  sent  to  Director.  Division 
of  Hydropower  Administration  and 
Compliance.  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fi-om  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  comments,  it  will  be  presumed  to 
have  no  comments.  One  copy  of  an 
agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

|FR  Doc.  01-30251  Filed  12-5-01:  8:45  am) 

BHXING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Notice  of  Application  Accepted  for 
Filing  and  Soliciting  Comments, 
Motions  To  Intervene,  and  Protests 

November  30,  2001. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Commission  and  is  available 
for  public  inspection: 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  12139-000. 

c.  Date  Filed:  November  7.  2001. 

d.  Applicant:  Public  Utility  District 
No.  1  of  Franklin  County. 

e.  Name  of  Project:  EBC  625 
Hydroelectric  Project. 

f.  Locafion.' The  proposed  project 
would  be  located  at  Station  625+00  on 
the  existing  Eltopia  Branch  Canal,  an 
irrigation  canal  administered  by  the  U.S. 
Bureau  of  Reclamation  (BOR)  near 
Eltopia,  in  Franklin  County. 
Washington.  The  project  would  occupy 
lands  on  which  the  United  States  has 
been  granted  an  easement. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)^25(r). 

h.  Applicant  Contact:  Mr.  Kenneth  A. 
Sugden.  Manager,  Public  Utility  District 
No.  1  of  Franklin  County.  1411  W. 
Clark.  Pasco.  WA  99302-2407, 
Telephone:  (509)  547-5591. 

i.  FERC  Contact:  Mr.  Lynn  R.  Miles. 
Sr.  (202)  219-2671. 

j.  Deadline  for  filing  motions  to 
intervene,  protests  and  comments:  60 
days  fi-om  the  issuance  date  of  this 
notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  David  P. 
Boergers.  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First 
Street,  NE,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385. 2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Please  include  the  Project  Number 
(12139-000)  on  any  comments,  protest, 
or  motions  filed. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  document  on 
each  person  in  the  official  service  list 
for  the  project.  Further,  if  an  intervener 
files  comments  or  documents  with  the 
Commission  relating  to  the  merits  of  an 
issue  that  may  affect  the  responsibilities 
of  a  particular  resource  agency,  they 
must  also  serve  a  copy  of  the  document 
on  that  resource  agency. 
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k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
BOR's  existing  irrigation  canal  and 
would  consist  of:  (1)  a  concrete  intake 
structure,  (2)  a  concrete  bypass  weir,  (3) 
a  60-inch  diameter,  750-foot-long, 
buried  steel  penstock,  (4)  a  powerhouse 
with  an  installed  capacity  of  1.1  MW, 
(3)  a  13.8  kv  transmission  line 
approximately  2,000-foot-long,  and  (4) 
appurtenant  facilities.  The  project 
would  have  an  aimual  generation  of 
3.76  GWh. 

1.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

m.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  and  4.36. 

n.  Preliminary  Permit — Any  qualified 
development  applicant  desiring  to  file  a 
competing  development  application 
must  submit  to  the  Commission,  on  or 
before  a  specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  and  4.36. 

o.  Notice  of  Intent — A  notice  of  intent 
must  specify  the  exact  name,  business 
address,  and  telephone  number  of  the 
prospective  applicant,  and  must  include 
an  unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  a  preliminary  permit 
application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

p.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued. 


does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work 
proposed  under  the  preliminary  permit 
would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  the  results  of  these 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  the  preparation 
of  a  development  application  to 
construct  and  operate  the  project. 

q.  Conunents,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  ih  accordance  with  the 
requirements  of  Rules  of  Practice  and 
Procedure,  18  CFR  385.210,  .211,  .214. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

r.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Conunission,  888  First  Street,  NE., 
Washington,  DC  20426.  An  additional 
copy  must  be  sent  to  Director,  Division 
of  Hydropower  Administration  and 
Compliance,  Federal  Energy  Regulatory 
Commission,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

s.  Agency  Comments — Federal,  state, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.  If  an  agency  does  not  file 
comments  within  the  time  specified  for 
filing  conunents,  it  will  be  presumed  to 
have  no  comments.'One  copy  of  an 


agency's  comments  must  also  be  sent  to 
the  Applicant's  representatives. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary: 

(FR  Doc.  01-30252  Filed  12-5-01:  8:45  am) 

MLUNO  cooc  trir-oi-p 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-42080A;  FRL-6813-1] 

Nebraska  State  Plan  for  Certification 
of  Applicators  of  Restricted  Use 
Pesticides;  Notice  of  Approval 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  the  Federal  Register  of 
October  3,  2001  (66  FR  50430)  (FRL- 
6798-8).  EPA  issued  a  notice  of  intent 
to  approve  an  amended  Nebraska  Plan 
for  the  certification  of  applicators  of 
restricted  use  pyesticides.  In  this  notice 
EPA  solicited  comments  from  the  public 
on  the  proposed  action  to  approve  the 
amended  Nebraska  Plan.  The  amended 
Certification  Plan  Nebraska  submitted  to 
EPA  contained  several  statutory, 
regulatory,  and  programmatic  changes 
to  its  current  Certification  Plan.  The 
proposed  amendments  established  new 
commercial  and  noncommercial 
categories  and  subcategories  along  with 
their  respective  standards  of 
competency,  and  the  payment  of 
appropriate  fees  for  the  licensing  of 
commercial,  noncommercial  and  private 
applicators.  No  comments  were  received 
and  EPA  hereby  approves  the  amended 
Nebraska  Plan. 

ADDRESSES:  The  amended  Nebraska 
Certification  Plan  can  be  reviewed  at  the 
locations  listed  under  Unit  I.B.  of  the 
SUPPLEMENTARY  INFORMATION. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Tice.  Water,  Wetlands  and  Pesticide 
Division/Pesticide  Branch  (WWPD/ 
PEST),  Envirorunental  Protection 
Agency.  Region  VII,  901  N.  5th  St., 
Kansas  City,  KS;  telephone  number: 
(402)  437-5080;  fax  number:  (402)  323- 
9079;  e-mail  address: 
Tice.john@epa.gov. 

SUPPl£MENTARY  INFORMATION: 
I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  This  action  may.  however,  be 
of  interest  to  those  involved  in 
agriculture  and  anyone  involved  with 
the  distribution  and-application  of 
pesticides  for  agricultural  purposes. 
Others  involved  with  pesticides  in  a 
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non-agricultural  setting  may  also  be 
affected.  In  addition,  this  action  may  be 
of  interest  to  others,  such  as,  those 
persons  who  are  or  may  be  required  to 
conduct  testing  of  chemical  substances 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (FFDCA),  or  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  Since  other  entities  may 
also  be  interested,  the  Agency  has  not 
attempted  to  describe  all  the  specific 
entities  that  may  be  affected  by  this 
action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT.  1 

B.  How  Can  I  Get  Copies  of  the 
Amended  State  Plan.  Other  Related 
Documents,  and  Additional 
Information? 

To  obtain  copies  of  the  amended 
Nebraska  Certification  Plan,  other 
related  documents,  or  additional 
information  contact: 

1 .  John  Tice  at  the  address  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

2.  Tim  Creger,  Nebraska.  Department 
of  Agriculture,  P.O.  Box  94756,  Lincoln, 
NE  68509-4756;  telephone  number: 
(402)  471-2394;  e-mail  address: 
timc@agr.  state.ne.  us. 

3.  Jeanne  Heying,  Field  and  External 
Affairs  Division  {7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave..'NW.;  telephone  number  (703) 
308-3240;  e-mail  address:       i 
heying.jeanne@epa.gov.  I 

4.  The  Nebraska  Certification  plan 
and  proposed  changes  may  be  viewed 
on  the  internet  at  the  following  URL: 
http://www.agr.state.ne.us/diyision/bpi/ 
pes/p07.pdf. 

n.  What  Action  Is  the  Agency  Taking? 

EPA  is  approving  the  amended 
Nebraska  Certification  Plan.  This 
approval  is  based  upon  the  EPA  review 
of  the  Nebraska  Plan  and  finding  it  in 
compliance  with  FIFRA  and  40  CFR 
part  171.  Further,  there  were  no  public 
comments  submitted  to  the  earlier 
Federal  Register  Notice  soliciting 
comments.  The  amended  Nebraska 
Certification  Plan  is  therefore  approved. 

List  of  Subjects 

Environmental  protection. 

Dated:  November  19.  2001. 
Martha  R.  Steincamp, 

Acting  Regional  Administrator.  Region  VII. 

IFR  Doc.  01-30273  Filed  12-5-01;  8:45  am] 

BHJJNGCOOE  S560-S0-S 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Notice  of  Public  Information 
Collection(8)  Being  Reviewed  by  the 
Federal  Communications  Commission 

November  30.  2001 . 

Summary:  The  Federal 
Communications  Commission,  as  part  of 
its  continuing  effort  to  reduce 
paperwork  burden  invites  the  general 
public  and  other  Federal  agencies  to 
take  this  opportunity  to  comment  on  the 
following  information  collection(s),  as 
required  by  the  Paperwork  Reduction 
Act  of  1995,  Public  Law  104-13.  An 
agency  may  not  conduct  or  sponsor  a 
collection  of  information  unless  it 
displays  a  currently  valid  control 
number.  No  person  shall  be  subject  to 
any  penalty  for  failing  to  comply  with 
a  collection  of  information  subject  to  the 
Paperwork  Reduction  Act  (PRA)  that 
does  not  display  a  valid  control  number. 
Comments  are  requested  concerning  (a) 
whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Commission,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  Commission's 
burden  estimate;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology'. 

Dates:  Written  comments  should  be 
submitted  on  or  before  January  7,  2002. 
If  you  anticipate  that  you  will  be 
submitting  comments,  but  find  it 
difficult  to  do  so  within  the  period  of 
time  allowed  by  this  notice,  you  should 
advise  the  contact  listed  below  as  soon 
as  possible. 

Addresses:  Direct  all  comments  to 
Judy  Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW.,  DC  20554  or  via  the  Internet 
to  jboley®f cc.gov. 

For  Further  Information  Contact:  For 
additional  information  or  copies  of  the 
information  collection(s),  contact  Judy 
Boley  at  202-418-0214  or  via  the 
Internet  at  jboley@fcc.gov. 

Supplementary  Information: 

OMB  Control  No.:  3060-0756. 

Title:  Procedural  Requirements  and 
Policies  for  Commission  Processing  of 
BOC  Applications  for  the  Provisions  of 
In-Region,  InterLATA  Services  Under 
Section  271  of  the  Telecommunications 
Act  of  1996. 

Form  No.  .N/A. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 


Respondents:  Business  or  other  for- 
profit;  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  75. 

Estimated  Time  Per  Response:  250.9 
hours  (average). 

Frequency  of  Response:  On  occasion 
reporting  requirement. 

Total  Annual  Burden:  18,820  hours. 

Total  Annual  Cost:  SO. 

Needs  and  Uses:  The  Public  Notice 
sets  forth  procedural  requirements  and 
policies  relating  to  the  Commission 
processing  of  Bell  Operating  Company 
(BOC)  applications  to  provide  in-region, 
interLATA  services  pursuant  to  section 
271  of  the  Communications  Act  of  1934, 
as  amended.  BOCs  must  file 
applications,  which  provide  information 
on  which  the  applicant  intends  to  rely 
in  order  to  satisfy  the  requirement  of 
section  271.  State  regulatory 
commission  and  Department  of  Justice 
can  file  written  consultations  relating  to 
the  applications.  Interested  third  parties 
may  file  comments  and  reply  comments 
regarding  the  applications.  AH  of  the 
requirements  are  used  to  ensure  that 
BOCs  have  complied  with  their 
obligations  under  Communications  Act 
of  1934,  as  amended,  before  being 
authorized  to  provide  in-region, 
interLATA  services  pursuant  to  section 
271. 

Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretary. 
[FR  Doc.  01-30245  Filed  12-5-01;  8:45  am] 

BILUNG  CODE  6712-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATIONS 

Sunshine  Act  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2  p.m.  on 
Monday,  December  10,  2001.  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
memlier  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
Board  of  Directors'  meetings. 

Summary  reports,  status  reports,  and 
reports  of  actions  taken  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 
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Memorandum  re:  Memorandum  of 
Understanding  with  Farm  Service 
Agency. 

Discussion  Agenda: 

Memorandum  and  resolution  re: 
Proposed  Regulation  Regarding 
Payment  of  Post-Insolvency  Interest  in 
Receiverships  With  Surplus  Funds. 

Memorandum  and  resolution  are: 
Amendment  to  Part  325 — Capital 
Standards  for  Nonfinancial  Equity 
Investments. 
The  meeting  will  be  held  in  the  Board 

Room  on  the  sixth  floor  of  the  FDIC 

Building  located  at  550— 17th  Street. 

N.W.,  Washington.  DC. 
The  FDIC  will  provide  attendees  with 

auxiliary  aids  (e.g..  sign  language 

interpretation)  required  for  this  meeting. 

Those  attendees  needing  such  assistance 

should  call  (202)  416-2089  (Voice); 

(202)  41&-2007  (TTY).  to  make 

necessary  arrangements. 
Requests  for  further  information 

concerning  the  meeting  may  be  directed 

to  Mr.  Robert  E.  Feldman,  Executive 

Secretary  of  the  Corporation,  at  (202) 

898-6757. 

Dated:  December  3,  2001. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Executive  Secretary. 

|FR  Doc.  01-30345  Filed  12-4-01;  11:12  am) 
BaUNG  CODE  S714-01-M 


FEDERAL  ELECTION  COMMISSION 

Sunshine  Act  Meeting 

DATE  ft  TIME:  Tuesday,  December  11, 
2001  at  10:00  A.M. 

PLACE:  999  E  Street,  NW..  Washington. 
DC. 

STATUS:  This  Meeting  Will  Be  Closed  to 
the  Public. 

ITEMS  TO  BE  OtSCUSSEO: 
Compliance  matters  pursuant  to  2 
U.S.C.  §437g 


Audits  conducted  pursuant  to  2  U.S.C. 

§  437g,  §  438(b),  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures 

or  matters  affecting  a  particular 

employee 
DATE  ft  TIME:  Thursday,  December  13, 
2001  at  10:00  A.M. 

PLACE:  999  E  Street.  NW..  Washington. 
DC  (Ninth  Floor). 

STATUS:  This  Meeting  Will  Be  Open  to 
the  Public 

ITEMS  TO  BE  DISCUSSED: 
Correction  and  Approval  of  Minutes 
Election  of  Officers 
Service  Awards 
Future  Meeting  Dates 
Revised  Draft  Advisory  Opinion  2001- 

16:  Democratic  National  Committee 

by  counsel.  Joseph  E.  Sandler  and 

Neil  Reiff 
Voting  System  Standards — Release  for 

Public  Comment 
Administrative  Matters 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Ron  Harris,  Press  Officer  Telephone: 
(202) 694-1220. 

Mary  W.  Dove. 

Secretary  of  the  Commission . 

|FR  Doc.  01-30347  Filed  12-4-01;  11:07  ami 

BHJJNG  CODE  STIS-OI-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreefnent(s)  Filed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington,  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW..  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573, 


within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  010786-012. 

Title:  Contship  and  Italia  di 
Navigazione  SpA  Space  Charter  and 
Sailing  Agreement. 

Parties:  Contship  Containerlines, 
Italia  di  Navigazione  S.p.A. 

Synopsis:  The  proposed  agreement 
modification  increases  the  minimum 
number  of  slots  chartered  by  Italia  on 
Contship's  vessels  from  130  to  150. 

Agreement  No.:  011671-004. 

Title:  Italia/Contship  Space  Charter 
and  Sailing  Agreement. 

Parties:  Italia  di  Navigazione  S.p.A.. 
Contship  Containerlines,  Lykes  Lines 
Limited,  LLC,  TMM  Lines  Limited,  LLC. 

Synopsis:  The  proposed  amendment 
restates  the  agreement  and  adds  TMM 
Lines  Limited  and  Lykes  Lines  Limited 
as  parties,  provides  for  new  slot 
allocations  among  the  parties, 
eliminates  obsolete  language,  and 
changes  the  name  of  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  30,  2001. 
Bryant  L.  VanBrakle, 
Secretary. 
|FR  Doc.  01-30180  Filed  12-5-01;  8:45  ami 

MIXING  COOE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  intermediary 
License  Reissuance 

Notice  is  hereby  given  that  the 
following  Ocean  Transportation 
Intermediary  license  has  been  reissued 
by  the  Federal  Maritime  Commission 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984,  as  amended  by  the  Ocean 
Shipping  Reform  Act  of  1998  (46  U.S.C. 
app.  1718)  and  the  regulations  of  the 
Commission  pertaining  to  the  licensing 
of  Ocean  Transportation  Intermediaries, 
46CFR515. 


License  No. 

Name/Address 

Date  Reissued 

861 F 

GeoraeJ  Youna  &  Co    110  West  Ocean  Btvd    Suite  622  Lena  Beacti  CA  90802  

November  1.  2001 

Sandra  L.  Kusumoto. 

Director.  Bureau  of  Consumer  Complaints. 

and  Licensing. 

|FR  Doc.  01-30179  Filed  12-5-01;  8:45  am) 

BILUNG  COOE  6730-01-P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Transportation  Intermediary 
License  Applicant 

Notice  is  hereby  given  that  the 
following  applicant  has  filed  with  the 
Federal  Maritime  Commission  an 
application  for  license  as  Non-Vessel 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 


as  amended  (46  U.S.C.  app.  1718  and  46 
CFR515). 

Persons  knowing  of  any  reason  why 
the  following  applicant  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission.  Washington.  DC  20573. 

Ocean  Freight  Forwarder — Ocean 
Transportation  Intermediary  Applicant: 
International  Services  Corporation.  1629 
K  Street,  NW.,  Suite  700,  Washington, 


63392 
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DC  20006.  Officers:  Stephen  P.  Dnihot. 
Exec.  Vice  President.  (Qualifying 
Individual),  Mariano  Echevarria, 
President. 

Dated:  November  30.  2001. 
Bryant  L.  VanBrakle. 

Secretary: 

IFR  [)oc.  01-30181  Filed  12-5-01;  8:45  am) 

BILUNG  CODE  6730-01-P  i 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 


AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve   . 
System. ,  j 

TIME  AND  DATE:  3:30  p.m.  on  Tuesday, 
December  4.  2001. 

The  business  of  the  Board  requires 
that  this  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public, 
and  no  earlier  aimouncement  of  the 
meeting  was  practicable.         j 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  and  C 
Streets,  NVV.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1 .  Future  capital  framework.  (This 
item  was  originally  announced  for  a 
closed  meeting  on  December  3,  2001.) 

2.  Personnel  actions  (appointments, 
promotions,  assignments, 
reassignments.  and  salary  actions) 
involving  individual  Federal  Reserve 
System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Michelle  A.  Smith,  Assistant  to  the 
Board:  202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting:  or  you  may 
contact  the  Board's  Web  site  at  http:// 
wwH-.federalreserve.gov  for  an  electronic 
announcement  that  not  only  lists 
applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  December  3.  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
IFR  Do<;.  01-,30321  Filed  12-3-01;  5:15  pm) 
BILLING  COOE  6210-01 -P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  Health  and 
Human  Services  (HHS),  Centers  for 
Medicare  &  Medicaid  Services  (CMS), 
formerly  Health  Care  Financing 
Administration  (HCFA). 
ACTION:  Notice  of  a  new  system  of 
records.  • 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records.  The  proposed  system 
is  titled  "Medicare  Beneficiary  Database 
(MBD), "  HHS/CMS/CBS,  System  No. 
09-70-0536.  The  Medicare  program  is 
rapidly  changing  to  accommodate 
expansion  of  new  service  delivery 
models  and  payment  options,  allowing 
for  more  medical  choices  for  its 
beneficiaries.  To  successfully  support 
ongoing  and  expanded  program 
administration,  service  delivery 
modalities  and  payment  coverage 
options.  CMS  proposes  to  establish  an 
enterprise  database.  More  specifically, 
the  proposed  system  will  contain  a 
complete  "beneficiary  insurance 
profile"  that  reflects  individual 
Medicare  and  Medicaid  health 
insurance  coverage  and  Medicare  health 
plan  and  demonstration  enrollment. 
Once  fully  developed,  the  MBD  would 
provide  a  database  of  pertinent  and 
comprehensive  personal  data  on  people 
with  Medicare  and  persons  dually 
eligible  for  both  Medicare  and  Medicaid 
under  either  the  Fee  for  Service  or 
Managed  Care  Programs.  It  would 
support  data  processing,  at  the  discrete 
beneficiary  level,  necessary  for 
continued  and  evolving  program 
operations  including  but  not  limited  to 
Medicare  claims  payment,  entitlement. 
Medicare  +  Choice  elections  and 
payments,  coordination  of  benefits  for 
the  purpose  of  conducting  Medicare 
business,  payment  demonstrations  and 
Medicaid  coverage.  The  data  in  this 
database  is  held  at  the  person  level  and 
is  identified  through  use  of  an 
individual  health  insurance  claim 
number.  As  such,  the  MBD  would  serve 
as  CMS's  singular,  reliable  and 
authoritative  data  source,  from  which 
all  systems  can  retrieve  current, 
standard,  valid  and  timely  data 
necessary  for  Medicare  Program 
administration.  MBD  will  provide  CMS 
with  a  centralized  database  that  is  able 
to  communicate  with  other  systems 


while  being  able  to  view,  manage,  and 
update  beneficiary  information.  It  will 
also  provide  new  sets  of  data  not  found 
in  existing  CMS  systems.  Other  groups 
of  information  maintained  in  this  data 
management  structure  will  be  initially 
extracted  from  data  elements  currently 
maintained  in  other  CMS  systems  of 
records:  "Enrollment  Database  (EDB)" 
(formerly  known  as  the  Health 
Insurance  Master  Record),  System  No. 
09-70-0502,  "Group  Health  Plan  (GHP), 
System  No.  09-7Q-5001,"  and  the 
"Medicaid  Statistical  Information 
System  (MSIS),  System  No.  09-70- 
4001."  These  systems  will  remain  active 
for  the  purposes  stated  in  their  current 
notices.  The  data  elements  include,  but 
are  not  limited  to,  standard  data  for 
identification  such  as  health  insurance 
claim  number  (HICN),  social  security 
number  (SSN),  sex,  race/ethnicity,  date 
of  birth,  geographical  location.  Medicare 
entitlement  information,  M+C  plan 
elections  and  enrollment.  End  Stage 
Renal  Disease  (ESRD)  coverage,  primary 
insurance  coverage,  e.g.,  the  "working 
aged"  population,  historic  and  current 
listing  of  residences,  and  Medicaid 
eligibility  and  Managed  Care 
institutional  status. 

The  MBD  is  in  its  first  stage  of  a 
multi-year  implementation.  In  its  full 
implementation  the  MBD  will  be  the 
national  source  of  comprehensive 
beneficiary  information  and  provide 
consistent  information  throughout 
Medicare  operations.  The  first 
application  of  the  MBD  focuses  on  the 
Medicare  Managed  Care  Program.  The 
system  is  being  developed  in  several 
different  stages  and  this  notice 
addresses  the  initial  stage  of 
development  that  will  contain  data  of 
interest  to  the  Medicare  Managed  Care 
program  rather  than  the  Fee  For  Service 
Program.  The  initial  stage  will  include 
two  major  functions:  (1)  Allows  system 
users  to  view  and  update  beneficiary 
data  based  upon  role  based  security 
access  and  (2)  allows  accurate  and 
timely  processing  of  beneficiary 
residence  information  particularly  for 
mailings  and  to  processing  managed 
care  payments.  The  MBD  update 
function  will  ensure  the  accuracy  and 
timeliness  of  data  using  business  rules 
developed  to  assess  and  validate  the 
correctness  of  new  and  changed  data. 
However,  historic  data  will  be  retained 
'  to  provide  insurance  profiles  for 
specified  "points  in  time".  Further,  for 
accurate  beneficiary  residence  address 
processing,  the  MBD  identifies  the 
conditions  where  the  acceptance  of  new 
or  corrected  address  information  will 
trigger  the  establishment  of  a  new  or 
corrected  period  of  Beneficiary 
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Residence  History  Information  or 
Beneficiary  Temporary  Residency 
History  Information.  It  also  would 
identify  the  conditions  where  new 
Social  Security  Administration  (SSA) 
State  and  County  Codes  must  be  derived 
when  an  address  is  changed.  Future 
modifications  of  the  MBD  that 
substantially  change  the  system  of 
records  will  follow  a  corresponding 
modification  or  alteration  of  this  system 
notice. 

The  primary  purpose  of  this  system  of 
records  is  to  provide  the  Centers  for 
Medicare  &  Medicaid  Services  (CMS) 
with  a  singular,  authoritative,  database 
of  comprehensive  data  on  people 
enrolled  in  Medicare.  The  development 
and  operation  of  the  MBD  would 
establish  within  CMS,  a  singular, 
national  source  of  comprehensive 
beneficiary  information.  This 
information  would  be  consistent 
throughout  the  Medicare  Program, 
providing  key  benefits  to  CMS's 
program,  administrative  and  customer 
service  goals.  The  MBD  will  combine 
and  house  beneficiary  centric  data  that 
resides  currently  within  CMS  databases 
such  as  the  EDB,  MSIS  and  GHP.  It  will 
be  the  authoritative  database  for 
approved  agency  contractors  who  need 
specific  types  of  data  to  support  and 
implement  business  processes. 
Although  the  MBD  does  not  replace  any 
of  these  systems  at  this  time,  the  MBD 
will  provide  the  most  current  and 
reliable  information  for  contractors  to 
make  timely  decisions  about  payment 
and  service  delivery.  The  Information 
retrieved  from  this  system  of  records 
will  also  be  disclosed  to:  (1)  Support 
regulatory,  reimbursement,  and  policy 
functions  performed  within  the  agency 
or  by  a  contractor  or  consultant.  (2) 
another  federal  or  state  agency,  agency 
of  a  state  government,  an  agency 
established  by  state  law,  or  its  fiscal 
agent,  (3)  providers  and  suppliers  of 
services  for  administration  of  Title 
XVIII,  (4)  third  parties  where  the  contact 
is  expected  to  have  information  relating 
to  the  individual's  capacity  to  manage 
his  or  her  own  affairs,  (5)  Peer  Review 
Organizations,  (6)  other  insurers  for 
processing  individual  insurance  claims, 
(7)  facilitate  research  on  the  quality  and 
effectiveness  of  care  provided,  as  well  as 
payment  related  projects,  (8)  support 
constituent  requests  made  to  a 
congressional  representative,  (9)  support 
litigation  involving  the  agency,  and  (10) 
combat  fraud  and  abuse  in  certain 
health  benefits  programs.  We  have 
provided  background  information  about 
the  modified  system  in  the 
SUPPLEMENTARY  INFORMATION  section 
below.  Although  the  Privacy  Act 


requires  only  that  CMS  provide  an 
opportunity  for  interested  persons  to 
comment  on  the  proposed  routine  uses, 
CMS  invites  comments  on  all  portions 
of  this  notice.  See  EFFECTIVE  DATES 
section  for  comment  period. 

EFFECTIVE  DATES:  CMS  has  filed  a  new 
system  of  records  report  with  the  Chair 
of  the  House  Committee  on  Government 
Reform  and  Oversight,  the  Chair  of  the 
Senate  Committee  on  Governmental 
Affairs,  and  the  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
(OMB)  on  November  28,  2001.  We  will 
not  disclose  any  information  under  a 
routine  use  until  40  days  after 
notification  to  OMB  and  Congress, 
whichever  is  latest.  We  may  defer 
implementation  of  this  system  of 
records  or  one  or  more  of  the  routine 
use  statements  listed  below  if  we 
receive  comments  that  persuade  us  to 
defer  implementation. 
ADDRESSES:  The  public  should  address 
comments  to:  Director,  Division  of  Data 
Liaison  and  Distribution  (DDLD).  CMS, 
Room  N2-04-27,  7500  Security 
Boulevard,  Baltimore,  Maryland  21244- 
1850.  Comments  received  will  be 
available  for  review  at  this  location,  by 
appointment,  during  regular  business 
hours,  Monday  through  Friday  from  9 
a.m.-3  p.m.,  eastern  time  zone. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Seabrease,  Health  Insurance 
Specialist,  Center  for  Beneficiary 
Choices,  CMS,  Mail-stop  C5-16-15. 
7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850.  The  telephone 
number  is  (410)  786-6187. 
SUPPLEMENTARY  INFORMATION: 

I.  Description  of  the  New  System  of 
Records 

A.  Background 

The  MBD  was  established  to  provide 
CMS  with  a  singular,  authoritative 
database  of  comprehensive  data  on 
people  with  Medicare.  The  MBD  is 
necessary  to  successfully  support 
ongoing  program  administration 
including  Medicare  claims  payment, 
entitlement;  Medicaid  coverage, 
Medicare-fChoice  elections  and 
payments;  coordination  of  benefits  for 
the  purpose  of  conducting  Medicare 
business;  payment  demonstrations;  and 
demographic  research.  As  CMS's 
authoritative  enterprise  beneficiary 
database,  it  will  provide  new  sets  of 
data  that  is  not  currently  available  in  the 
EDB.  GHP  or  MSIS.  The  "Medicare 
Beneficiary  Database  (MBD),"  System 
No.  09-70-0536  will  also  maintain 
beneficiary  data  elements  extracted  from 
existing  CMS  systems  of  records:  EDB. 


GHP.  and  MSIS.  The  renamed 
"Enrollment  Database,"  was  established 
in  1965  to  maintain  accurate  and 
complete  data  on  Medicare  enrollment 
and  entitlement.  Notice  of  the 
modification  to  this  system,  "Health 
Insurance  Master  Record  (HIMR)." 
HHS/CMS/BDMS,  System  No.  09-70- 
0502  was  published  in  the  Federal 
Register  at  55  FR  37549  (September  12. 
1990),  61  FR  6645  (Feb.  21,  1996) 
(added  unnumbered  social  security  use). 
63  FR  38414  (July  16.  1998)  (added 
three  fraud  and  abuse  uses),  and  65  FR 
50552  (Aug.  18,  2000)  (deleted  one  and 
modified  two  fraud  and  abuse  uses). 
The  "Group  Health  Plan  (GHP), "  System 
No.  09-70-4001,  published  in  the 
Federal  Register  at  57  FR  60819 
(December  22,1992),  was  established  to 
maintain  a  master  file  of  group  health 
plan  members  for  accounting  control,  to 
expedite  the  exchange  of  data  with  the 
plans,  and  to  control  the  posting  of  pro- 
rata amounts  to  the  part  B  deductible  of 
enrolled  members.  The  "Medicaid 
Statistical  Information  System  (MSIS)."  ' 
System  No.  09-70-6001.  published  in 
the  Federal  Register  at  59  FR  41327 
(August  11.  1994).  was  established  to 
maintain  an  accurate,  current,  and 
comprehensive  database  containing 
standardized  enrollment,  eligibility,  and 
paid  claims  of  Medicaid  beneficiaries  to 
be  used  for  the  administration  of  the 
Medicaid  program  at  the  Federal  level, 
produce  statistical  reports,  support 
Medicaid  research,  and  assist  in  the 
detection  of  fraud  and  abuse. 

CMS  has  long  realized  that  the 
Medicare  program  is  in  the  middle  of 
rapidly  changing  health  insurance 
industry  characterized  by  an  expansion 
of  service  delivery  models  and  payment 
options.  The  Medicare+Choice 
provisions  of  the  Balance  Budget  Act 
(BBA)  of  1997  (Pub.  L.  105-217)  has 
made  the  challenge  of  managing 
beneficiar>'  health  choices  one  of  the 
most  critical  challenges  facing  CMS  and 
the  health  industry'  at  large.  To  be  of 
maximum  use,  the  data  must  be 
organized  and  categorized  into  a 
comprehensive  system.  CMS  sought  to 
identify  key  sources,  including  both 
organizations  and  systems  that  could 
provide  valid  and  reliable  information. 
Medicare  will  no  longer  exist  within  an 
environment  characterized  by  limited 
health  insurance  options  and  standard 
delivery  models.  The  MBD  provides 
CMS  with  a  timely  model  for  data 
inventory  of  beneficiary  information 
retained  in  a  database  environment  that 
provides  flexibility  to  react  quickly  to 
changing  Medicare  program  needs. 

Data  relating  to  Medicare  Managed 
Care  beneficiaries  will  be  the  initial 
focus  of  the  system  implementation. 
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The  MBD  provides  a  solution  as  a 
singular,  reliable  and  authoritative 
source,  in  which  all  systems  can  retrieve 
current,  standard,  valid  and  timely  data 
for  processing  beneficiary  selections  of 
capitated  delivery  options.  It  will 
provide  a  comprehensive  "national 
view"  of  beneficiary  information  that  is 
consistent  throughout  the  Medicare 
program,  which  will  primarily  benefit 
CMS's  operational  and  customer  service 
business  goals.  In  addition  to  providing 
a  flexible  system  to  accommodate 
changes,  the  MBD  will  support 
significant  improvements  in  the 
accuracy  of  the  beneficiary  residence 
address  used  for  capitation,  determining 
payments  and  will  serve  as  the  first 
identifying  record  of  dual  Medicare/ 
Medicaid  eligible  population  which  is 
essential  to  the  capitation  process. 

An  independent  technical  evaluation 
of  CMS's  managed  care  systems  found 
that  without  major  enhancements, 
Medicare+Choice  provisions  could  not 
be  supported  by  existing  Medicare 
systems.  Also  the  comprehensive  review 
of  existing  systems  was  necessary  in 
order  to  proceed  with  a  development 
effort  that  would  ensure  that  future 
customer  service  and  program 
management  objectives  were  met.  The 
MBD  alters  an  old  architecture  that 
could  only  support  two  beneficiary 
Medicare  choice  options:  Fee-for  service 
or  traditional  Health  Maintenance 
Organizations  (HMO).  As  these  models 
merge  and  additional  choices  become 
available,  (i.e.,  Medicare+Choice 
Organizations,  Medicare  Savings 
Accounts  (MSA)  and  Private  Fee  for 
Service  options),  CMS  determined  the 
need  for  a  beneficiary  management 
structure,  the  MBD.  designed  to  support 
these  expanded  program  and  coverage 
options. 

The  MBD  design  will  accommodate 
the  future  growth  in  delivery  service 
options;  scalable  to  support  the  entire 
Medicare  beneficiary  population  of 
approximately  42  million.  This  would 
include  both  the  targeted  sets  of 
business  requirements  and  processes  for 
beneficiary-  choice  between  capitated 
delivery  service  options,  now,  and  later 
to  support  all  beneficiaries  remaining  in 
the  traditional  Medicare  Fee  For  Service 
Program. 

The  MBD  includes  standard  data  for 
identification  such  as  the  Medicare 
HICN,  SSN,  sex,  race/ethnicity,  date  of 
birth,  and  geographical  location  for 
Medicare  beneficiaries.  Further,  the 
MBD  will  maintain  data  on  the 
following  types  of  beneficiary 
information:  demographic  information. 
Medicare  entitlement  information. 
Medicare  Secondary  Payer  data,  hospice 
election.  Plan  elections  and 


enrollments.  End  Stage  Renal  Disease 
(ESRD)  entitlement,  historic  and  current 
listing  of  residences,  and  Medicaid 
eligibility  and  Managed  Care 
institutional  status.  The  MBD  will  have 
a  common  interface  layer  that  enables 
existing  legacy  systems  and  new 
applications  to  access  MBD  in  a  uniform 
fashion.  The  system  shall  support  both 
online  and  batch  transaction  volumes 
up  to  200,000-batch  update  transaction 
per-day;  up  to  2  million  interactive 
inquiries  per-day.  An  operational  day  is 
assumed  to  be  16  hours.  It  is  envisioned 
to  be  capable  of  supporting  access  and 
interoperability  across  mciinframe,  mid- 
tier,  and  desktop  systems.  The  MBD  is 
currently  scoped  to  encompass  up  to  15 
logical  database  tables,  containing  about 
250  logically  grouped  data  elements. 
The  logical  database  tables  include:  The 
Beneficiary  Demographics  and 
Communication  Profiles,  Medicare 
Entitlement  Information,  Hospice 
Election  and  Usage  Information, 
Beneficiary  Service  and  Delivery 
Elections,  Other  Beneficiary  Explicit 
Elections,  Fee-For-Service  Periods, 
Managed  Care  Institutional  Status 
Information,  ESRD  Medicare 
entitlement  information,  Medicaid 
Eligibility  information,  and  Other 
Required  Beneficiary  Specific 
information.  It  also  will  accommodate 
new  and  modified  beneficiary  data  that 
was  determined  to  be  necessary  to 
support  effective  implementation  of  the 
BBA. 

B.  Statutory  and  Regulatory  Basis  for 
System  of  Records 

Authority  for  maintenance  of  the 
system  is  given  under  §§  226,  226A, 
1811,  1818,  1818A,  1831, 1833(a)(1)(A), 
1836, 1837, 1838,  1843,  1866,  1876, 
1881,  and  1902(a)(6)  of  the  Social 
Security  Act  and  Title  42  United  States 
Code  (U.S.C.)  426,  1395(a)(1)(A),  1395c, 
1395CC,  1395i-2,  1395i-2a,  1395J,  13951, 
1395mm.  1395o.  1395p,  1395q,  1395rr, 
1395V,  and  1396(a). 

II.  Collection  and  Maintenance  of  Data 
in  the  System 

A.  Scope  of  the  Data  Collected 

Individuals  age  65  or  over  who  have 
been,  or  currently  are,  entitled  to  health 
insurance  (Medicare)  benefits  under 
Title  XVIII  of  the  Social  Security  Act  or 
under  provisions  of  the  Railroad 
Retirement  Act;  individuals  under  age 
65  who  have  been,  or  currently  are, 
entitled  to  such  benefits  on  the  basis  of 
having  been  entitled  for  not  less  than  24 
months  to  disability  benefits  under  title 
II  of  the  Act  or  under  the  Railroad 
Retirement  Act;  individuals  who  have 
been,  or  currently  are,  entitled  to  such 


benefits  because  they  have  end-stage 
renal  disease;  individuals  age  64  and  8 
months  or  over  who  are  likely  to 
become  entitled  to  health  insurance 
(Medicare)  benefits  upon  attaining  age 
65,  individuals  under  age  65  who  have  . 
at  least  21  months  of  disability  benefits 
who  are  likely  to  become  entitled  to 
Medicare  upon  the  25th  month  of 
entitlement  to  such  benefits,  and  the 
populations  dually  eligible  for  both 
Medicare  and  Medicaid  (Title  XIX  of  the 
Social  Seciirity  Act). 

The  data  elements  include,  but  are  not 
limited  to,  standard  data  for 
identification  such  as  HICN,  SSN,  sex, 
race/ethnicity,  date  of  birth,  geographic 
location,  Medicare  enrollment  and 
entitlement  information.  Medicare 
Secondary  Payer  (MSP)  data  containing 
insiu-ance  information  on  payers 
primary  to  Medicare  necessary  for 
appropriate  Medicare  claim  payment, 
hospice  election,  plan  elections  and 
etu'oUment,  End  Stage  Renal  Disease 
(ESRD)  entitlement,  historic  and  current 
listing  of  residences,  and  Medicaid 
eligibility  and  institutional  status. 

B.  Agency  Policies,  Procedures,  and 
Restrictions  on  the  Routine  Use 

The  Privacy  Act  permits  us  to  disclose 
information  without  an  individual's 
consent  if  the  information  is  to  be  used 
for  a  purpose  that  is  compatible  with  the 
purpose(s)  for  which  the  information 
was  collected.  Any  such  disclosure  of 
data  is  known  as  a  "routine  use."  The 
government  will  only  release  MBD 
information  that  can  be  associated  with 
an  individual  as  provided  for  under 
"Section  III.  Proposed  Routine  Use 
Disclosures  of  Data  in  the  System."  Both 
identifiable  and  non-identifiable  data 
may  be  disclosed  under  a  routine  use. 
We  will  only  disclose  the  minimum 
personal  data  necessary  to  achieve  the 
purpose  of  the  MBD.  CMS  has  the 
following  policies  and  procedures 
concerning  disclosures  of  information 
that  will  be  maintained  in  the  system. 
Disclosure  of  information  from  the 
system  of  records  will  be  approved  only 
to  the  extent  necessary  to  accomplish 
the  purpose  of  the  disclosure  and  only 
after  CMS: 

1.  Determines  that  the  use  or 
disclosure  is  consistent  with  the  reason 
that  the  data  is  being  collected,  e.g., 
ensuring  proper  enrollment, 
establishing  the  validity  of  individual's 
entitlement  to  benefits,  verifying  the 
accuracy  of  information  presented  by 
the  individual,  insuring  proper 
reimbursement  for  services  provided, 
and  claims  payment. 

2.  Determines  that: 

a.  The  purpose  for  which  the 
disclosure  is  to  be  made  can  only  be 
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accomplished  if  the  record  is  provided 
in  individually  identifiable  form; 

b.  The  purpose  for  which  the 
disclosure  is  to  be  made  is  of  sufficient 
importance  to  warrant  the  effect  and/or 
risk  on  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  and 

c.  There  is  a  strong  probability  that 
the  proposed  use  of  the  data  would  in 
fact  accomplish  the  stated  purpose(s). 

3.  Requires  the  information  recipient 
to: 

a.  Establish  administrative,  technical, 
and  physical  safeguards  to  prevent 
unauthorized  use  of  disclosure  of  the 
record; 

b.  Remove  or  destroy  at  the  earliest 
time  all  patient-identifiable  information; 
and 

c.  Agree  to  not  use  or  disclose  the 
information  for  any  purpose  other  than 
the  stated  purpose  under  which  the 
information  was  disclosed. 

4.  Determines  that  the  data  are  valid 
and  reliable. 

ni.  Proposed  Routine  Use  Disclosure  of 
Data  in  the  System 

A.  Entities  Who  May  Reteive 
Disclosures  Under  Routine  Use 

These  routine  uses  specify 
circumstances,  in  addition  to  those 
provided  by  statute  in  the  Privacy  Act 
of  1974,  under  which  CMS  may  release 
information  from  the  MBD  without  the 
consent  of  the  individual  to  whom  such 
information  pertains.  Each  proposed 
disclosure  of  information  under  these 
routine  uses  will  be  evaluated  to  ensure 
that  the  disclosure  is  legally 
permissible,  including  but  not  limited  to 
ensuring  that  the  purpose  of  the 
disclosure  is  compatible  with  the 
purpose  for  which  the  information  was 
collected.  In  addition,  our  policy  will  be 
to  prohibit  release  even  of  non- 
identifiable  data,  except  pursuant  to  one 
of  the  routine  uses,  if  Uiere  is  a 
possibility  that  an  individual  can  be 
identified  through  implicit  deduction 
based  on  small  cell  sizes  (instances 
where  the  patient  population  is  so  small 
that  individuals  who  are  familiar  with 
the  enrollees  could,  because  of  the  small 
size,  use  this  information  to  deduce  the 
identity  of  the  beneficiary).  We  are 
proposing  to  establish  the  following 
routine  use  disclosiu^s  of  information 
maintained  in  the  system: 

1.  To  agency  contractors,  or 
consultants  who  have  been  engaged  by 
the  agency  to  assist  in  accomplishment 
of  a  CMS  function  relating  to  the 
purposes  for  this  system  of  records  and 
who  need  to  have  access  to  the  records 
in  order  to  assist  CMS. 

We  contemplate  disclosing 
information  imder  this  routine  use  only 


in  situations  in  which  CMS  may  enter 
into  a  contractual  or  similar  agreement 
with  a  third  party  to  assist  in 
accomplishing  a  CMS  function  relating 
to  purposes  for  this  system  of  records. 

CMS  occasionally  contracts  out 
certain  of  its  functions  when  doing  so 
would  contribute  to  effective  and 
efficient  operations.  CMS  must  be  able 
to  give  a  contractor  or  consultant 
whatever  information  is  necessary  for 
the  contractor  or  consultant  to  fulfill  its 
duties.  In  these  situations,  safeguards 
are  provided  in  the  contract  prohibiting 
the  contractor  or  consultant  from  using 
or  disclosing  the  information  for  any 
purpose  other  than  that  described  in  the 
contract  and  requires  the  contractor  or 
consultant  to  return  or  destroy  all 
information  at  the  completion  of  the 
contract. 

2.  To  another  federal  or  state  agency, 
agency  of  a  state  government,  an  agency 
established  by  state  law,  or  its  fiscal 
agent  to: 

a.  Contribute  to  the  acciuacy  of  CMS's 
proper  payment  of  Medicare  benefits, 

b.  Enable  such  agency  to  administer  a 
federal  health  benefits  program,  or  as 
necessary  to  enable  such  agency  to 
fulfill  a  requirement  of  a  federal  statute 
or  regulation  that  implements  a  health 
benefits  program  funded  in  whole  or  in 
part  with  federal  funds,  and/or 

c.  Assist  federal/state  Medicaid 
programs  within  the  state. 

Other  federal  or  state  agencies  in  their 
administration  of  a  federal  health 
program  may  require  MBD  information 
in  order  to  support  evaluations  and 
monitoring  of  Medicare  claims 
information  of  beneficiaries,  including 
proper  reimbursement  for  services 
provided; 

The  Internal  Revenue  Service  may 
require  MBD  data  for  the  application  of 
tax  penalties  against  employers  and 
employee  organizations  that  contribute 
to  Employer  Group  Health  Plan  or  Large 
Group  Health  Plans  that  are  not  in 
compliance  with  42  U.S.C.  1395y(b); 

In  addition,  other  state  agencies  in 
their  administration  of  a  federal  health 
program  may  require  MBD  information 
for  the  purposes  of  determining, 
evaluating  and/or  assessing  cost, 
effectiveness,  and/or  the  quality  of 
health  care  services  prqvided  in  the 
state; 

The  Railroad  Retirement  Board 
requires  MBD  information  to  administer 
provisions  of  the  Railroad  Retirement 
and  Social  Security  Acts  relating  to 
railroad  employment  and/or  the 
administration  of  the  Medicare  program; 

The  Social  Security  Administration 
requires  MBD  data  to  enable  them  to 
assist  in  the*implementation  and 
maintenance  of  the  Medicare  program; 


Disclosure  under  this  routine  use 
shall  be  used  by  state  Medicaid  agencies 
pursuant  to  agreements  with  the 
Department  of  Health  and  Human 
Services  for  determining  Medicaid  and 
Medicare  eligibility,  for  quality  control 
studies,  for  determining  eligibility  of 
recipients  of  assistance  under  Titles  IV, 
XVIII,  and  XIX  of  the  Social  Security 
Act,  and  for  the  administration  of  the 
Medicaid  program.  Data  will  be  released 
to  the  state  only  on  those  individuals 
who  are  patients  under  the  services  of 
a  Medicaid  program  within  the  state  or 
who  are  residents  of  that  state; 

3.  To  providers  and  suppliers  of 
services  directly  or  through  fiscal 
intermediaries  or  carriers  for  the 
administration  of  Title  XVIII  of  the 
Social  Security  Act. 

Providers  and  suppliers  of  services 
require  MBD  information  in  order  to 
establish  the  validity  of  evidence  or  to 
verify  the  accuracy  of  information 
presented  by  the  individual,  as  it 
concerns  the  individual's  entitlement  to 
benefits  under  the  Medicare  program, 
including  proper  reimbursement  for 
services  provided. 

4.  To  third  party  contacts  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have  information  relating 
to  the  individual's  capacity  to  manage 
his  or  her  affairs  or  to  his  or  her 
eligibility  for,  or  an  entitlement  to, 
benefits  under  the  Medicare  program 
and, 

a.  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exists:  the  individual  is  confined  to  a 
mental  institution,  a  court  of  competent 
jurisdiction  has  appointed  a  guardian  to 
manage  the  affairs  of  that  individual,  a 
court  of  competent  jurisdiction  has 
declared  the  individual  to  be  mentally 
incompetent,  or  the  individual's 
attending  physician  has  certified  that 
the  individual  is  not  sufficiently 
mentally  competent  to  manage  his  or 
her  own  affairs  or  to  provide  the 
information  being  sought,  the  individual 
cannot  read  or  write,  cannot  afford  the 
cost  of  obtaining  the  information,  a 
language  barrier  exists,  or  the  custodian 
oi  the  information  will  not.  as  a  matter 
of  policy,  provide  it  to  the  individual), 
or 

b.  The  data  are  needed  to  establish  the 
validity  of  evidence  or  to  verif\'  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
more  of  the  following:  the  individual's 
entitlement  to  benefits  under  the 
Medicare  program,  the  amount  of 
reimbursement,  and  in  cases  in  which 
the  evidence  is  being  reviewed  as  a 
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result  of  suspected  fraud  and  abuse, 
program  integrity,  quality  appraisal,  or 
evaluation  and  measurement  of 
activities. 

Third  parties  contacts  require  MBD 
information  in  order  to  provide  support 
for  the  individual's  entitlement  to 
beneHts  under  the  Medicare  program;  to 
establish  the  validity  of  evidence  or  to 
verify  the  accuracy  of  information 
presented  by  the  individual,  and  assist 
in  the  monitoring  of  Medicare  claims 
information  of  beneficiaries,  including 
proper  reimbursement  of  services 
provided. 

5.  To  Peer  Review  Organizations 
(PRO)  in  connection  with  review  of 
claims,  or  in  connection  with  studies  or 
other  review  activities,  conducted 
pursuant  to  Part  B  of  Title  XI  of  the 
Social  Security  Act  and  in  performing 
affirmative  outreach  activities  to 
individuals  for  the  purpose  of 
establishing  and  maintaining  their 
entitlement  to  Medicare  benefits  or 
health  insurance  plans. 

The  PRO  will  work  to  implement 
quality  improvement  programs,  provide 
consultation  to  CMS,  its  contractors, 
and  to  state  agencies.  The  PRO  will 
assist  state  agencies  in  related 
monitoring  and  enforcement  efforts, 
assist  CMS  and  intermediaries  in 
program  integrity  assessment,  and 
prepare  summary  information  for 
release  to  CMS. 

6.  To  insurance  companies,  third 
party  administrators  (TPA),  employers, 
self-insurers,  managed  care 
organizations,  other  supplemental 
insurers,  non-coordinating  insurers, 
multiple  employer  trusts,  group  health 
plans  (i.e.,  health  maintenance 
organizations  (HMO)  or  a  Medicare- 
approved  health  care  prepayment  plan 
(HCPP),  directly  or  through  a  contractor. 
Information  to  be  disclosed  shall  be 
limited  to  Medicare  enrollment  data.  In 
order  to  receive  the  information,  they 
must  agree  to: 

a.  Certify  that  the  individual  about 
whom  the  information  is  being  provided 
is  one  of  its  insured  or  employees; 

b.  Utilize  the  information  solely  for 
the  purpose  of  processing  the 
individual's  insurance  claims;  and 

c.  Safeguard  the  confidentiality  of  the 
data  and  prevent  unauthorized  access. 

Other  insiu-ers,  HMO,  and  HCPP  may 
require  MBD  information  in  order  to 
support  evaluations  and  monitoring  of 
Medicare  claims  information  of 
beneficiaries,  including  proper 
reimbursement  for  services  provided. 

7.  To  an  individual  or  organization  for 
a  research  project  or  in  support  of  an 
evaluation  project  related  to  the 
prevention  of  disease  or  disability,  the 


restoration  or  maintenance  of  health,  or 
payment  related  projects. 

"The  MBD  data  will  provide  for 
research  or  in  support  of  evaluation 
projects,  a  broader,  longitudinal, 
national  perspective  of  the  status  of 
Medicare  beneficiaries.  CMS  cmticipates 
that  many  researchers  will  have 
legitimate  requests  to  use  these  data  in 
projects  that  could  ultimately  improve 
the  care  provided  to  Medicare 
beneficiaries  and  the  policy  that  governs 
the  care. 

8.  To  a  Member  pf  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

Beneficiaries  sometimes  request  the 
help  of  a  Member  of  Congress  in 
resolving  an  issue  relating  to  a  matter 
before  CMS.  The  Member  of  Congress 
then  writes  CMS,  and  CMS  must  be  able 
to  give  sufficient  information  to  be 
responsive  to  the  inquiry. 

9.  To  the  Department  of  Justice  (DOJ), 
court  or  adjudicatory'  body  when: 

a.  The  agency  or  any  component 
thereof,  or 

b.  Any  employee  of  the  agency  in  his 
or  her  official  capacity,  or 

c.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
DOf  has  agreed  to  represent  the 
employee,  or 

d.  The  United  States  Government, 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  by  careful  review, 
CMS  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation. 

VVhenever  CMS  is  involved  in 
litigation,  or  occasionally  when  another 
party  is  involved  in  litigation  and  CMS's 
policies  or  operations  could  be  affected 
by  the  outcome  of  the  litigation,  CMS 
would  be  able  to  disclose  information  to 
the  DOJ,  court  or  adjudicatory  body 
involved. 

10.  To  a  CMS  contractor  (including, 
but  not  limited  to  fiscal  intermediaries 
and  carriers)  that  assists  in  the 
administration  of  a  CMS-administered 
health  benefits  program,  or  to  a  grantee 
of  a  CMS-administered  grant  program, 
when  disclosure  is  deemed  reasonably 
necessary  by  CMS  to  prevent,  deter, 
discover,  detect,  investigate,  examine, 
prosecute,  sue  with  respect  to,  defend 
against,  correct,  remedy,  or  otherwise 
combat  fraud  or  abuse  in  such  programs. 

We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  CMS  may  enter 
into  a  contract  or  grant  with  a  third 
party  to  assist  in  accomplishing  CMS 
functions  relating  to  the  purpose  of 
combating  fraud  and  abuse; 


CMS  occasionally  contracts  out 
certain  of  its  functions  when  doing  so 
would  contribute  to  effective  and 
efficient  operations.  CMS  must  be  able 
to  give  a  contractor  or  grantee  whatever 
information  is  necessary  for  the 
contractor  or  grantee  to  fulfill  its  duties. 
In  these  situations,  safeguards  are 
provided  in  the  contract  prohibiting  the 
contractor  or  grantee  from  using  or 
disclosing  the  information  for  any 
purpose  other  than  that  described  in  the 
contract  and  requiring  the  contractor  or 
grantee  to  return  or  destroy  all 
information. 

11.  To  another  federal  agency  or  to  an 
instnmientality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  (including  any  state 
or  local  governmental  agency),  that 
administers,  or  that  has  the  authority  to 
investigate  potential  fraud  or  abuse  in, 
a  health  benefits  program  funded  in 
whole  or  in  part  by  federal  funds,  when 
disclosure  is  deemed  reasonably 
necessary  by  CMS  to  prevent,  deter, 
discover,  detect,  investigate,  examine, 
prosecute,  sue  with  respect  to,  defend 
against,  correct,  remedy,  or  otherwise 
combat  fraud  or  abuse  in  such  programs. 

Other  agencies  may  require  MBD 
information  for  the  purpose  of 
combating  fraud  and  abuse  in  such 
federally  funded  programs. 

B.  Additional  Provisions  Affecting 
Routine  Use  Disclosures 

In  addition,  our  policy  will  be  to 
prohibit  release  even  of  non-identifiable 
data,  except  pursuant  to  one  of  the 
routine  uses,  if  there  is  a  possibility  that 
an  individual  can  be  identified  through 
implicit  deduction  based  on  small  cell 
sizes  (instances  where  the  patient 
population  is  so  small  that  individuals 
who  are  familiar  with  the  enroUees 
could,  because  of  the  small  size,  use  this 
information  to  deduce  the  identity  of 
the  beneficiary). 

This  System  of  Records  contains 
Protected  Health  Information  as  defined 
by  the  Department  of  Health  and  Human 
Services'  regulation  "Standards  for 
Privacy  of  Individually  Identifiable 
Health  Information"  (45  CFR  parts  160 
and  164,  65  FR  82462  as  amended  by  66 
FR  12434).  Disclosures  of  Protected 
Health  Information  authorized  by  these 
routine  uses  may  only  be  made  if,  and 
as,  permitted  or  required  by  the 
"Standards  for  Privacy  of  Individually 
Identifiable  Healjh  Information." 

IV.  Safieguards 

The  MBD  system  will  conform  to 
applicable  law  and  policy  governing  the 
privacy  and  security  of  federal 
automated  information  systems.  These 
include  but  are  not  limited  to:  the 
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Privacy  Act  of  1974.  Computer  Security 
Act  of  1987,  the  Paperwork  Reduction 
Act  (PRA)  of  1995,  the  Clinger-Cohen 
Act  of  1996.  and  OMB  Circular  A-130. 
Appendix  III,  "Security  of  Federal 
Automated  Information  Resources." 
CMS  has  prepared  a  comprehensive 
system  security  plem  as  required  by  the 
Office  and  Management  and  Budget 
(OMB)  Circular  A-130,  Appendix  III. 
This  plan  conforms  fully  to  guidance 
issued  by  the  National  Institute  for 
Standards  and  Technology  (NIST)  in 
NIST  Special  Publication  800-18, 
"Guide  for  Developing  Security  Plans 
for  Information  Technology  Systems." 
Paragraphs  A-C  of  this  section  highlight 
some  of  the  specific  methods  that  CMS 
is  using  to  ensure  the  security  of  this 
system  and  the  information  within  it. 

A.  Authorized  Users 

Personnel  having  access  to  the  system 
have  been  trained  in  Privacy  Act  and 
systems  security  requirements. 
Employees  and  contractors  who 
maintain  records  in  the  system  are 
instructed  not  to  release  any  data  until 
the  intended  recipient  agrees  to 
implement  appropriate  administrative, 
technical,  procedural,  and  physical 
safeguards  sufficient  to  protect  the 
confidentiality  of  the  data  and  to 
prevent  imauthorized  access  to  the  data. 
In  addition,  CMS  is  monitoring  the 
authorized  users  to  ensure  against 
excessive  or  unauthorized  use.  Records 
are  used  in  a  designated  work  area  or 
workstation  and  the  system  location  is 
attended  at  all  times  during  working 
hours. 

To  assure  security  of  the  data,  the 
proper  level  of  class  user  is  assigned  for 
each  individual  user  as  determined  at 
the  agency  level.  This  prevents 
unauthorized  users  from  accessing  and 
modifying  critical  data.  The  system 
database  configuration  includes  five 
classes  of  database  users: 

>■  Database  Administrator  class  owns 
the  database  objects;  e.g.,  tables,  triggers, 
indexes,  stored  procedures,  packages, 
and  has  database  administration 
privileges  to  these  objects; 

>*  Quality  Control  Administrator 
class  has  read  and  write  access  to  key 
fields  in  the  database; 

>•  QuaUty  Indicator  (QI)  Report 
Generator  class  has  read-only  access  to 
all  fields  and  tables; 

>■  Policy  Research  class  has  query 
access  to  tables,  but  are  not  allowed  to 
access  confidential  patient 
identification  information;  and 

>■  Submitter  class  has  reac'  and  write 
access  to  database  objects,  but  no 
database  administration  privileges. 


B.  Physical  Safeguards 

All  server  sites  hav«  implemented  the 
following  minimum  requirements  to 
assist  in  reducing  the  exposure  of 
computer  equipment  and  thus  achieve 
an  optimum  level  of  protection  and 
security  for  the  MBD  system:  Access  to 
all  servers  is  controlled,  with  access 
limited  to  only  those  support  personnel 
with  a  demonstrated  need  for  access. 
Servers  are  to  be  kept  in  a  locked  room 
accessible  only  by  specified 
management  and  system  support 
personnel.  Each  server  requires  a 
specific  log-on  process.  All  entrance 
doors  are  identified  and  marked.  A  log 
is  kept  of  all  personnel  who  were  issued 
a  security  card,  key  and/or  combination, 
which  grants  access  to  the  room  housing 
the  server,  and  all  visitors  are  escorted 
while  in  this  room.  All  servers  are 
housed  in  an  area  where  appropriate 
environmental  security  controls  are 
implemented,  which  include  measures 
implemented  to  mitigate  damage  to 
Automated  Information  System  (AIS) 
resources  caused  by  fire,  electricity, 
water  and  inadequate  climate  controls. 

Protection  applied  to  the 
workstations,  servers  and  databases 
include: 

>■  User  Log-ons — Authentication  is 
performed  by  the  Primary  Domain 
Controller/Backup  Domain  Controller  of 
the  log-on  domain. 

>•  Workstation  Names — Workstation 
naming  conventions  may  be  defined  and 
implemented  at  the  agency  level. 

>•  Hoius  of  Operation — May  be, 
restricted  by  Windows  NT.  When 
activated  all  applicable  processes  will 
automatically  shut  down  at  a  specific 
time  and  not  be  permitted  to  resume 
until  the  predetermined  time.  The 
appropriate  hours  of  operation  are 
determined  and  implemented  at  the 
agency  level. 

>■  Inactivity  Log-out — Access  to  the 
NT  workstation  is  automatically  logged 
out  after  a  specified  period  of  inactivity. 

>•  Warnings — Legal  notices  and 
security  warnings  display  on  all  servers 
and  woricstations. 

>•  Remote  Access  Services  (RAS) — 
Windows  NT  RAS  security  handles 
resource  access  control.  Access  to  NT 
resoiirces  is  controlled  for  remote  users 
in  the  same  maimer  as  local  users,  by 
utilizing  Windows  NT  file  and  sharing 
permissions.  Dial-in  access  can  be 
granted  or  restricted  on  a  user-by-user 
basis  through  the  Windows  NT  RAS 
administration  tool. 

C.  Procedural  Safeguards 

All  automated  systems  must  comply 
with  federal  laws,  guidance,  and 
policies  for  information  systems 


security  as  stated  previously  in  this 
section.  Each  automated  information 
system  should  ensure  a  level  of  security 
commensurate  with  the  level  of 
sensitivity  of  the  data,  risk,  and 
magnitude  of  the  harm  that  may  result 
from  the  loss,  misuse,  disclosure,  or 
modification  of  the  information 
contained  in  the  system. 

V.  Efifect  of  the  New  System  of  Records 
on  Individual  Rights 

CMS  proposes  to  establish  this  system 
in  accordance  with  the  principles  and 
requirements  of  the  Privacy  Act  and  will 
collect,  use,  and  disseminate 
information  only  as  prescribed  therein. 
We  will  only  disclose  the  minimum 
personal  data  necessary  to  achieve  the 
purpose  of  MBD.  Disclosure  of 
information  from  the  system  of  records 
will  be  approved  only  to  the  extent 
necessary  to  accomplish  the  purpose  of 
the  disclosure.  CMS  has  assigned  a 
higher  level  of  security  clearance  for  the 
information  maintained  in  this  system 
in  an  effort  to  provide  added  security 
and  protection  of  data  in  this  system. 

CMS  will  take  precautionary 
measures  to  minimize  the  risks  of 
unauthorized  access  to  the  records  and 
the  potential  harm  to  individual  privacy 
or  other  personal  or  property  rights. 
CMS  will  collect  only  that  information 
necessary  to  perform  the  system's 
functions.  In  addition,  CMS  will  make 
disclosure  from  the  proposed  system 
only  with  consent  of  the  subject 
individual,  or  his/her  legal 
representative,  or  in  accordance  with  an 
applicable  exception  provision  of  the 
Brivacy  Act. 

CMS,  therefore,  does  not  anticipate  an 
unfavorable  effect  on  individual  privacy 
as  a  result  of  the  disclosure  of 
information  relating  to  individuals. 

Dated:  November  28.  2001. 
Thomas  A.  Scully, 

Administrator,  Centers  for  Medicare  & 
Medicaid  Services. 

09-70-OS36 

SVSTOINAMC: 

Medicare  Beneficiary  Database,  HHS/ 
CMS/CBS. 

SECURITY  CLASSIFICATION: 

Level  Three  Privacy  Act  Sensitive 
Data. 

SYSTEM  LOCATKNi: 

CMS  Data  Center,  7500  Security 
Boulevard,  North  Building,  First  Floor, 
Baltimore,  Maryland  21244-1650,  and 
at  various  other  remote  locations  (See 
'Appendix  A). 
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categories  of  inotviduals  covered  by  the 
system: 

Individuals  age  65  or  over  who  have 
been,  or  currently  are,  entitled  to  health 
insurance  (Medicare]  benefits  under 
Title  XVIII  of  the  Social  Security  Act  or 
under  provisions  of  the  Railroad 
Retirement  Act;  individuals  under  age 
65  who  have  been,  or  currently  are. 
entitled  to  such  benefits  on  the  basis  of 
having  been  entitled  for  not  less  than  24 
months  to  disability  benefits  under  title 
II  of  the  Act  or  imder  the  Railroad 
Retirement  Act:  individuals  who  have 
been,  or  currently  are,  entitled  to  such 
benefits  because  they  have  end-stage 
renal  disease;  individuals  age  64  and  8 
months  or  over  who  are  likely  to 
become  entitled  to  health  insurance 
(Medicare]  benefits  upon  attaining  age 
65,  and  individuals  under  age  65  who 
have  at  least  21  months  of  disability 
benefits  who  are  likely  to  become 
entitled  to  Medicare  upon  the  25th 
month  of  entitlement  to  such  benefits 
and  those  populations  that  are  dually 
eligible  for  both  Medicare  and  Medicaid 
(Title  XIX  of  the  Social  Security  Act]. 

CATEGORIES  Of  RECOROS  IN  THE  SYSTEM: 

The  data  elements  include,  but  are  not 
limited  to,  standard  data  for 
identification  such  as  health  insurance 
claim  number  (HICN],  social  security 
nimiber  (SSN),  sex,  race/ethnicity,  date 
of  birth,  geographic  location.  Medicare 
enrollment  and  entitlement  information. 
Medicare  Secondary  Payer  data 
necessary  for  appropriate  Medicare 
claim  payment,  hospice  election,  plan 
elections  and  enrollment.  End  Stage 
Renal  Disease  (ESRD)  entitlement, 
historic  and  current  listing  of 
residences,  and  Medicaid  eligibility  and 
Managed  Care  institutional  status. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Authority  for  maintenance  of  the 
system  is  given  under  sections  226, 
226A,  1811, 1818,  1818A,  1831, 
1833(a)(1)(A),  1836.  1837, 1838,  1843, 
1866, 1876, 1881,  and  1902(a)(6]  of  the 
Social  Security  Act  and  Title  42  United 
States  Code  (U.S.C.)  426, 1395(a)(1)(A), 
1395c,  1395CC,  1395i-2,  1395i-2a, 
1395J,  13951,  1395mm,  1395o,  1395p. 
1395q,  1395rr,  1395v,  and  1396(a). 

PURPOSE(S):  I 

The  primary  purpose  of  this  system  of 
records  is  to  provide  the  Centers  for 
Medicare  &  Medicaid  Services  (CMS) 
with  a  singular,  authoritative,  database 
of  comprehensive  data  on  people  with 
Medicare.  The  development  and 
operation  of  the  MBD  would  establish 
within  CMS,  a  singular,  national  source 
of  comprehensive  beneficiary 
information.  This  information  would  be 


consistent  throughout  the  Medicare 
Program,  providing  key  benefits  to 
CMS's  operation,  administrative  and 
customer  service  goals.  The  MBD  will 
combine  and  house  beneficiary  centric 
data  that  resides  currently  within  CMS 
databases  such  as  the  EDB,  MSIS  and 
GHP.  It  becomes  the  authoritative 
database  for  approved  agency 
contractors  who  need  specific  types  of 
data  to  support  and  implement  business 
processes,  based  upon  a  beneficiary's 
health  insurance  needs.  Although  the 
MBD  does  not  replace  any  of  these 
systems  at  this  time,  the  MBD  does 
provide  the  most  current  and  reliable 
information  for  contractors  to  make 
timely  decisions  about  payment  and 
service  delivery  elections.  Information 
retrieved  from  this  system  of  records 
will  also  be  disclosed  to:  (1)  Support 
regulatory,  reimbursement,  and  policy 
functions  performed  within  the  agency 
or  by  a  contractor  or  consultant,  (2) 
another  federal  or  state  agency,  agency 
of  a  state  government,  an  agency 
established  by  state  law,  or  its  fiscal 
agent.  (3)  providers  and  suppliers  of 
services  for  administration  of  Title 
XVIII,  (4)  third  parties  where  the  contact 
is  expected  to  have  information  relating 
to  the  individual's  capacity  to  manage 
his  or  her  own  affairs,  (5)  Peer  Review 
Organizations,  (6)  other  insurers  for 
processing  individual  insurance  claims, 
(7)  facilitate  research  on  the  quality  and 
effectiveness  of  care  provided,  as  well  as 
payment  related  projects,  (8)  support 
constituent  requests  made  to  a 
congressional  representative,  (9)  support 
litigation  involving  the  agency,  and  (10) 
combat  fraud  and  abuse  in  certain 
health  benefits  programs. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OR  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  routine  uses  specify 
circumstances,  in  addition  to  those 
provided  by  statute  in  the  Privacy  Act 
of  1974,  under  which  CMS  may  release 
information  from  the  MBD  without  the 
consent  of  the  individual  to  whom  such 
information  pertains.  Each  proposed 
disclosure  of  information  under  these 
routine  uses  will  be  evaluated  to  ensure 
that  the  disclosure  is  legally 
permissible,  including  but  not  limited  to 
ensuring  that  the  purpose  of  the 
disclosure  is  compatible  with  the 
purpose  for  which  the  information  was 
collected.  In  addition,  our  policy  will  be 
to  prohibit  release  even  of  non- 
identifiable  data,  except  pursuant  to  one 
of  the  routine  uses,  if  diere  is  a 
possibility  that  an  individual  can  be 
identified  through  implicit  deduction 
based  on  small  cell  sizes  (instances 
where  the  patient  population  is  so  small 


that  individuals  who  are  familiar  with 
the  enroUees  could,  because  of  the  small 
size,  use  this  information  to  deduce  the 
identity  of  the  beneficiary).  We  are 
proposing  to  establish  the  following 
routine  use  disclosures  of  information 
maintained  in  the  system: 

1.  To  agency  contractors,  or 
consultants  who  have  been  engaged  by 
the  agency  to  assist  in  accomplishment 
of  a  CMS  function  relating  to  the 
purposes  for  this  system  of  records  and 
who  need  to  have  access  to  the  records 
in  order  to  assist  CMS. 

2.  To  another  federal  or  state  agency, 
agency  of  a  state  government,  an  agency 
established  by  state  law,  or  its  fiscal 
agent  to: 

a.  Contribute  to  the  accuracy  of  CMS's 
proper  payment  of  Medicare  benefits. 

b.  Enable  such  agency  to  administer  a 
federal  health  benefits  program,  or  as 
necessary  to  enable  such  agency  to 
fulfill  a  requirement  of  a  federal  statute 
or  regulation  that  implements  a  health 
benefits  program  funded  in  whole  or  in 
part  with  federal  funds,  and/or 

c.  To  assist  federal/state  Medicaid 
programs  within  the  state. 

3.  To  providers  and  suppliers  of 
services  directly  or  through  fiscal 
intermediaries  or  carriers  for  the 
administration  of  Title  XVIII  of  the 
Social  Seciuity  Act. 

4.  To  third  party  contacts  in  situations 
where  the  party  to  be  contacted  has,  or 
is  expected  to  have  information  relating 
to  the  individual's  capacity  to  manage 
his  or  her  affairs  or  to  his  or  her 
eligibility  for,  or  an  entitlement  to, 
benefits  under  the  Medicare  program 
and, 

a.  The  individual  is  unable  to  provide 
the  information  being  sought  (an 
individual  is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions 
exists:  the  individual  is  confined  to  a 
mental  institution,  a  court  of  competent 
jurisdiction  has  appointed  a  guardian  to 
manage  the  affairs  of  that  individual,  a 
court  of  competent  jurisdiction  has 
declared  the  individual  to  be  mentally 
incompetent,  or  the  individual's 
attending  physician  has  certified  that 
the  individual  is  not  sufficiently 
mentally  competent  to  manage  his  or 
her  own  affairs  or  to  provide  the 
information  being  sought,  the  individual 
cannot  read  or  write,  cannot  afford  the 
cost  of  obtaining  the  information,  a 
language  barrier  exist,  or  the  custodian 
of  the  information  will  not,  as  a  matter 
of  policy,  provide  it  to  the  individual), 
or 

b.  The  data  are  needed  to  establish  the 
validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by 
the  individual,  and  it  concerns  one  or 
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more  of  the  following:  the  individual's 
entitlement  to  benefits  under  the 
Medicare  program,  the  amount  of 
reimbursement,  and  in  cases  in  which 
the  evidence  is  being  reviewed  as  a 
result  of  suspected  fraud  and  abuse, 
program  integrity,  quality  appraisal,  or 
evaluation  and  measurement  of 
activities. 

5.  To  Peer  Review  Organizations 
(PRO)  in  connection  with  review  of 
claims,  or  in  connection  with  studies  or 
other  review  activities,  conducted 
pursuant  to  Part  B  of  Title  XI  of  the 
Social  Security  Act  and  in  performing 
affirmative  outreach  activities  to 
individuals  for  the  purpose  of 
establishing  and  maintaining  their 
entitlement  to  Medicare  benefits  or 
health  insurance  plans. 

6.  To  insurance  companies,  third 
party  administrators  (TPA),  employers, 
self-insurers,  managed  care 
organizations,  other  supplemental 
insurers,  non-coordinating  insurers, 
multiple  employer  trusts,  group  health 
plans  (i.e.,  health  maintenance 
organizations  (HMO),  Cost  Plans,  or  a 
Medicare-approved  health  care 
prepayment  plan  (HCPP),  Programs  for 
All  Inclusive  Care  for  the  Elderly, 
Medicare  +  Choice  Organizations  (i.e. 
Coordinated  Care  Plans  (CCPs), 
Religious  Based  Fraternal  Plans  Private 
Fee  For  Service  (PFFS),  Medical  Savings 
Accounts  (MSAs),  Demonstrations) 
directly  or  through  a  contractor. 
Information  to  be  disclosed  shall  be 
limited  to  Medicare  enrollment  data.  In 
order  to  receive  the  information,  they 
must  agree  to: 

a.  Certify  that  the  individual  about 
whom  the  information  is  being  provided 
is  one  of  its  insured  or  employees: 

b.  Utilize  the  information  solely  for 
the  purpose  of  processing  the 
individual's  insurance  claims;  and 

c.  Safeguard  the  confidentiality  of  the 
data  and  prevent  unauthorized  access. 

7.  To  an  individual  or  organization  for 
a  research  project  or  to  support  an 
evaluation  project  related  to  the 
prevention  of  disease  or  disability,  the 
restoration  or  maintenance  of  health,  or 
payment  related  projects. 

8.  To  a  Member  of  Congress  or  to  a 
congressional  staff  member  in  response 
to  an  inquiry  of  the  congressional  office 
made  at  the  written  request  of  the 
constituent  about  whom  the  record  is 
maintained. 

9.  To  the  Department  of  Justice  (DOJ), 
coiirt  or  adjudicatory  body  when: 

a.  The  agency  or  any  component 
thereof,  or 

b.  Any  employee  of  the  agency  in  his 
or  her  official  capacity,  or 

c.  Any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 


DOJ  has  agreed  to  represent  the 
employee,  or 

d.  The  United  States  Government,  is 
a  party  to  litigation  or  has  an  interest  in 
such  litigation,  and  by  careful  review, 
CMS  determines  that  the  records  are 
both  relevant  and  necessary  to  the 
litigation. 

10.  To  a  CMS  contractor  (including, 
but  not  limited  to  fiscal  intermediaries 
and  carriers)  that  assists  in  the 
administration  of  a  CMS-administered 
health  benefits  program,  or  to  a  grantee 
of  a  CMS-administered  grant  program, 
when  disclosure  is  deemed  reasonably 
necessary  by  CMS  to  prevent,  deter, 
discover,  detect,  investigate,  examine, 
prosecute,  sue  with  respect  to,  defend 
against,  correct,  remedy,  or  otherwise 
combat  fraud  or  abuse  in  such  programs. 

11.  To  another  federal  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  (including  any  state 
or  local  govenmiental  agency),  that 
administers,  or  that  has  the  authority  to 
investigate  potential  fraud  or  abuse  in, 

a  health  benefits  program  funded  in 
whole  or  in  part  by  federal  funds,  when 
disclosure  is  deemed  reasonably 
necessary  by  CMS  to  prevent,  deter, 
discover,  detect,  investigate,  examine, 
prosecute,  sue  with  respect  to,  defend 
against,  correct,  remedy,  or  otherwise 
combat  haud  or  abuse  in  such  programs. 

POLICIES  AND  PRACTICES  FOR  STOMNG, 
RETnEVMG,  ACCESSW4G,  RETAmiNG,  AND 

disposmg  of  records  in  the  system: 
storage: 

All  records  are  stored  on  magnetic 
media. 

RETRtEVABNJTY: 

All  Medicare  records  are  accessible  by 
Health  Insurance  Claim  Number,  and 
SSN  search.  This  system  supports  both 
on-line  and  batch  access. 

SAFEQUAROS: 

CMS  has  safeguards  for  authorized 
users  and  monitors  such  users  to  ensure 
against  excessive  or  unauthorized  use. 
Personnel  having  access  to  the  system 
have  been  trained  in  the  Privacy  Act 
and  systems  security  requirements. 
Employees  who  maintain  records  in  the 
system  are  instructed  not  to  release  any 
data  until  the  intended  recipient  agrees 
to  implement  appropriate 
administrative,  technical,  procedural, 
and  physical  safeguards  sufficient  to 
protect  the  confidentiality  of  the  data 
and  to  prevent  unauthorized  access  to 
the  data. 

In  addition,  CMS  has  physical 
safeguards  in  place  to  reduce  the 
exposure  of  computer  equipment  and 
thus  achieve  an  optimum  level  of 


protection  and  security  for  the  MBD 
system.  For  computerized  records, 
safeguards  have  been  established  in 
accordance  with  the  Department  of 
Health  and  Human  Services  (HHS) 
standards  and  National  Institute  of 
Standards  and  Technology  guidelines, 
e.g.,  security  codes  will  be  used, 
limiting  access  to  authorized  personnel. 
System  securities  are  established  in 
accordance  with  HHS,  Information 
Resource  Management  (IRM)  Circular 
No.  10,  "Automated  Information 
Systems  Security  Program; "  CMS's  "IT 
Systems  Securities  Policies,  Standards, 
and  Guidelines  Handbook;"  0MB 
Circular  No.  A-130  (revised).  Appendix 

in. 

retention  AND  DISPOSAL: 

Records  are  maintained  in  the  active 
files  for  a  period  of  15  years.  The 
records  are  then  retired  to  archival  files 
maintained  at  the  Health  Care  Data 
Center. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Acting  Director,  Center  for  Medicare 
Choices  &  Deputy  Director  for 
Beneficiary  Education  in  the  Center  for 
Beneficiary  Choices,  CMS,  7500 
Security  Boulevard,  C5-18-27, 
Baltimore,  Maryland  21244-1850. 

NOTIFICATION  PROCEDURE: 

For  purpose  of  access,  the  subject 
individual  should  write  to  the  system 
manager  who  will  require  the  system 
name,  health  insurance  claim  number, 
address,  date  of  birth,  and  sex,  and  for 
verification  purposes,  the  subject 
individual's  name  (woman's  maiden 
name,  if  applicable),  and  social  security 
number  (SSN).  Furnishing  the  SSN  is 
voluntary,  but  it  may  make  searching  for 
a  record  easier  and  prevent  delay. 

RECORD  ACCESS  PROCEDURE: 

For  purpose  of  access,  use  the  same 
procedures  outlined  in  Notification 
Procedures  above.  Requestors  should 
also  reasonably  specify  the  record 
contents  being  sought.  (These 
procedures  are  in  accordance  with 
department  regulation  45  CFR 
5b.5(a)(2)). 

CONTESTING  RECORD  PROCEDURES: 

The  subject  individual  should  contact 
the  system  manager  named  above,  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested. 
State  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification.  (These 
procedures  are  in  accordance  with 
department  regulation  45  CFR  5b. 7). 
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RECORD  SOURCE  CATEGORIES: 

The  data  contained  in  this  system  of 
records  are  extracted  from  other  CMS 
systems  of  records:  Enrollment 
Database.  Group  Health  Plan,  and  the 
Medicaid  Statistical  Information 
System.  .    I 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 


None. 

Appendix  A.  Health  Insurance 
Records 

Medicare  records  are  maintained  at 
the  CMS  Central  Office  (see  section  1 
below  for  the  address).  Health  Insurance 
Records  of  the  Medicare  program  can 
also  be  accessed  through  a 
representative  of  the  CMS  Regional 
Office  (see  section  2  below  for 
addresses).  Medicare  records  are  also 
maintained  by  private  insurance 
organizations  that  share  in 
administering  provisions  of  the  health 
insurance  programs.  These  private 
insurance  organizations,  referred  to  as 
Managed  Care  Organizations,  are  under 
contract  to  the  Centers  for  Medicare  & 
Medicaid  Services  and  the  Social 
Security  Administration  to  perform 
specific  task  in  the  Medicare  program 
(see  section  three  below  for  information 
on  MCOs). 

1.  Central  Office  Address:  CMS  Data 
Center,  7500  Security  Boulevard,  North 
Building,  First  Floor,  Baltimore, 
Maryland  21244-1850. 

2.  CMS  Regional  Offices:  BOSTON 
REGION — Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Vermont.  John  F.  Kennedy 
Federal  Building,  Room  1211,  Boston, 
Massachusetts  02203.  Office  Hours:  8:30 
a.m.-5  p.m. 

NEW  YORK  REGION— New  Jersey, 
New  York,  Puerto  Rico,  Virgin  Islands. 
26  Federal  Plaza,  Room  715,  New  York, 
New  York  10007,  Office  Hours:  8:30 
a.m.-5  p.m. 

PHILADELPHIA  REGION— Delaware. 
District  of  Columbia,  Maryland, 
Pennsylvania,  Virginia,  West  Virginia. 
Post  Office  Box  8460,  Philadelphia, 
Pennsylvania  19101.  Office  Hours:  8:30 
a.m.-5  p.m. 

ATLANTA  REGION— Alabama,  North 
Carolina,  South  Carolina,  Florida. 
Georgia,  Kentucky,  Mississippi, 
Teimessee.  101  Marietta  Street,  Suite 
702,  Atlanta,  Georgia  30223.  Office 
Hours:  8:30  a.m.-4:30  p.m. 

CHICAGO  REGION— Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio,  Wisconsin. 
Suite  A — 824,  Chicago,  Illinois  60604. 
Office  Hours:  8  a.m.-4:45  p.m. 

DALLAS  REGION— Arkansas, 
Louisiana,  New  Mexico,  Oklahoma. 
Texas,  1200  Main  Tower  Building, 


Dallas,  Texas.  Office  Hours:  8  a.m.-4:30 
p.m. 

KANSAS  CITY  REGION— Iowa, 
Kansas,  Missouri,  Nebraska.  New 
Federal  Office  Building,  601  East  12th 
Street,  Room  436,  Kansas  City,  Missouri 
64106.  Office  Hours:  8  a.m.-4:45  p.m. 

DENVER  REGION— Colorado, 
Montana.  North  Dakota,  South  Dakota, 
Utah,  Wyoming.  Federal  Office 
Building,  1961  Stout  Street,  Room  1185, 
Denver,  Colorado  80294.  Office  Hours:  8 
a.m.-4:30  p.m. 

SAN  FRANCISCO  REGION— 
American  Samoa,  Arizona,  California, 
Guam,  Hawaii,  Nevada.  Federal  Office 
Building,  10  Van  Ness  Avenue,  20th 
Floor,  San  Francisco,  California  94102. 
Office  Hours:  8  a.m.-4:30  p.m. 

SEATTLE  REGION— Alaska,  Idaho, 
Oregon,  Washington.  1321  Second 
Avenue,  Room  615,  Mail  Stop  211, 
Seattle,  Washington  98101.  Office  Hours 
8  a.m.-4:30  p.m. 

3.  Managed  Care  Organizations: 
Monthly  report  of  Managed  Care 
Organizations  is  available  at 
jvwiv.cms.gov. 

[PR  Doc.  01-30005  Filed  12-5-01:  3:45  am] 
BILLING  CODE  4120-03-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Auttiority 

This  notice  amends  Part  R  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (DHHS),  Health  Resources  and 
Services  Administration  (60  FR  56605 
as  amended  November  6, 1995,  as  last 
amended  at  66  FR  56333-34,  dated 
November  7,  2001). 

This  notice  establishes  the  Office  for 
the  Advancement  of  Telehealth  and 
revises  the  functional  statement  for  the 
Office  of  Policy  and  Program 
Development  (RV3)  in  the  HIV/ AIDS 
Bureau  (RV). 

1 .  Establish  the  Office  for  the 
Advancement  of  Telehealth  as  follows: 

Office  for  the  Advancement  of 
Telehealth  (RV9) 

Telehealth  is  the  use  of  electronic 
communications  and  information 
technologies  to  provide  and  support 
health  care  services  and  training  when 
distance  separates  the  participants.  The 
Office  for  the  Advancement  of 
Telehealth  (OAT)  serves  as  the  focal 
point  for  coordinating  and  advancing 


the  use  of  electronic  communications 
and  information  (telehealth) 
technologies  across  all  of  HRSA's 
programs.  Telehealth  information  can  be 
used  in  a  broad  array  of  applications, 
including,  but  not  limited  to,  the 
provision  of:  health  care  at  a  distance 
(telemedicine);  distance-based  learning 
to  improve  the  knowledge  of  the  agency 
grantees,  and  others;  and  improved 
information  dissemination  to  both 
consumers  and  providers  about  the 
latest  developments  in  health  care,  and 
other  activities  designed  to  improve  the 
health  status  of  the  nation.  The  Office 
for  the  Advancement  of  Telehealth 
carries  out  the  following  functions, 
specifically;  (1)  provides  leadership  in 
developing  and  coordinating  telehealth 
programs  and  policies;  (2)  provides 
professional  assistance  and  support  in 
developing  telehealth  initiatives;  (3) 
administers  grant  programs  to 
promulgate  and  evaluate  the  use  of 
appropriate  telehealth  technologies 
among  grantees  and  others;  (4)  in 
conjunction  with  HRSA's  OIT  assesses 
new  and  existing  telehealth 
technologies  and  advises  on  strategies  to 
maximize  the  potential  of  these 
technologies  for  meeting  educational 
and  technical  assistance  objectives;  (5) 
in  conjunction  with  OIT  disseminates 
the  latest  information  and  research 
findings  related  to  the  use  of  telehealth 
technologies  in  the  agency  programs 
and  underserved  areas,  including 
findings  on  "best  practices";  (6)  works 
with  other  components  of  the 
Department,  with  other  Federal  and 
state  agencies,  and  with  the  private 
sector  to  promote  and  overcome  barriers 
to  cost-effective  telehealth  programs; 
and  (7)  provides  advise  on  telehealth 
policy. 

2.  Abolish  the  functional  statement 
for  the  Office  of  Policy  and  Program 
Development  (RV3)  in  its  entirety  and 
replace  with  the  following: 

Office  of  Policy  and  Program 
Development  (RV3) 

Serves  as  the  Bureau's  focal  point  for 
program  planning  and  related 
coordination  activities  including  the 
development  and  dissemination  of 
program  objectives,  alternatives,  policy 
statements  and  the  formulation  and 
interpretation  of  program  related 
policies.  Specifically:  (1)  Advises  the 
Associate  Administrator  and  Division 
Directors  in  the  development  of  plans 
and  proposals  to  support 
Administration  goals,  and  serves  as  the 
primary  staff  unit  on  special  projects  for 
the  Associate  Administrator;  (2) 
coordinates  with  the  Office  of  Plaiming 
and  Evaluation,  HRSA,  and  other 
appropriate  offices  in  the  preparation  of 
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HIV/AIDS-related  program  policies 
including  the  preparation  of  testimony 
and  related  information  to  be  presented 
to  the  Congress;  (3)  monitors  and 
analyzes  HIV/AIDS-related  policy 
developments,  both  within  and  outside 
the  Department,  for  their  potential 
impact  on  HIV/ AIDS  activities,  and 
advises  the  Associate  Administrator  on 
alternative  courses  of  action  for 
responding  to  such  developments;  (4) 
organizes,  guides,  and  coordinates  the 
Bureau's  program  planning  and 
development  activities,  and  prepares  the 
Bureau's  strategic  planning  agenda;  (5) 
provides  staff  services  and  coordinates 
activities  pertaining  to  policy  and 
position  papers  to  assure  the  fullest 
possible  consideration  of  programmatic 
requirements  in  meeting  established 
departmental,  and  HRSA  goals;  (6) 
maintains  liaison  with  the  Agency, 
Department,  and  other  agencies;  (7) 
participates  in  the  development  and 
coordination  of  program  policies  and 
implementation  plans,  including  the 
development,  clearance,  and 
dissemination  of  regulations,  criteria,    . 
guidelines,  and  operating  procedures; 
(8)  serves  as  the  point  of  contact  for  the 
Agency,  developing  and  coordinating 
working  relationships  and  conducts 
specific  joint  activities  among  programs 
to  assure  optimum  interaction  on 
related  HIV/ AIDS  activities  and  to 
minimize  duplication  and  overlap;  (9) 
conducts  special  inquiries  and  studies 
with  emphasis  on  coordinating, 
managing  and/or  imdertaking  special 
projects  which  cut  across  Office  or 
Division  lines  and  responsibilities;  (10) 
coordinates  Bureau  and  HRSA 
comments  on  HIV/AIDS-related  reports, 
position  papers,  and  related  issues;  (11) 
coordinates  responses  to  requests  for 
information  received  from  other  OPDIVs 
of  the  Department  and  from  outside  the 
Department;  (12)  provides  program 
policy  interpretation  and  technical 
assistance  to  other  governmental  and 
private  organizations  and  institutions; 
and  (13)  develops  and  coordinates 
performance  measures. 

3.  In  the  HIV/ AIDS  Bureau,  abolish 
the  Office  of  Communications  and 
Information  Dissemination  (RV8). 

Delegation  of  Authority 

All  delegations  and  redelegations  of 
authorities  to  officers  and  employees  of 
the  Health  Resources  and  Services 
Administration  which  were  in  effect 
immediately  prior  to  the  effective  date 
of  this  action  will  be  continued  in  effect 
in  them  or  their  successors,  pending 
further  redelegation,  provided  they  are 
consistent  with  this  action. 

This  document  is  effective  upon  date 
of  signatiire. 


Dated:  November  30,  2001. 
Elizabeth  M.  Duke, 
Acting  Administrator. 
[FR  Doc.  01-30233  Filed  12-5-01;  8:45  am] 
MLLJNQ  CODE  416S-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Reqiiest 

In  compliance  with  section 
3506(c)(2)(A)  of  the  Paperwork 
Reduction  Act  of  1995  concerning 
opportunity  for  public  comment  on 
proposed  collections  of  information,  the 
Substance  Abuse  and  Mental  Health 
Services  Administration  will  publish 
periodic  summaries  of  proposed 
projects.  To  request  more  information 
on  the  proposed  projects  or  to  obtain  a 
copy  of  the  information  collection 
plans,  call  the  SAMHSA  Reports 
Clearance  Officer  on  (301)  443-7978. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collections  of  information 
are  necessary  for  the  proper 
performance  of  the  functions  of  the , 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 

Proposed  Proiect 

Notification  of  Intent  To  Use  Schedule 
ni.  IV,  or  V  Opioid  Drugs  for  the 
Maintenance  and  Detoxification 
Treatment  of  Opioid  Addiction  Under 
21  U.S.C.  823(g)(2) 

— (New) — ^The  Drug  Addiction 
Treatment  Act  of  2000  ("DATA,"  Pub. 
L.  106-310  (21  U.S.C.  823(g)(2)) 
amended  the  Controlled  Substances  Act 
to  permit  practitioners  (physicians)  to 
seek  and  obtain  waivers  to  prescribe 
certain  approved  narcotic  treatment 
drugs  for  the  treatment  of  opiate 
addiction.  The  legislation  sets  eligibility 
requirements  and  certification 
requirements  as  well  as  an  interagency 
application  process  for  physicians  who 
seek  waivers. 

To  implement  these  new  provisions, 
SAMHSA  has  developed  a  notification 
form  to  permit  it  to  determine  whether 


practitioners  (i.e.,  individual  physicians 
and  physicians  in  group  practices  (as 
defined  under  section  1877(h)(4)  of  the 
Social  Security  Act,  licensed  to  practice 
medicine)  meet  the  qualifications  for 
waivers  set  forth  under  the  new  law. 
The  information  entered  on  the  form 
will  assist  SAMHSA  in  determining 
whether  practitioners  are  eligible  for  a 
waiver.  The  Secretary  will  convey 
practitioner  determination  to  the  Drug 
Enforcement  Administration  (DEA), 
which  will  assign  an  identification 
number  to  qualifying  practitioners;  this 
number  will  be  included  in  the 
practitioner's  registration  under  21 
U.S.C.  823(f).  Practitioners  will  also  use 
this  notification  form  to  renew  their 
waivers  at  the  time  they  renew  their 
DEA  practitioner  registration — every 
three  years. 

Practitioners  will  use  the  form  for 
three  types  of  notification:  (a)  New,  (b) 
emergency,  and  (c)  renewal.  Under 
"new"  notifications,  practitioners  will 
make  their  initial  waiver  requests  to 
SAMHSA.  "Emergency"  notifications 
will  inform  SAMHSA  and  the  Attorney 
General  of  a  practitioner's  intent  to 
prescribe  immediately  to  facilitate  the 
treatment  of  an  individual  (one)  patient 
under  21  U.S.C.  823(g)(2){E)(ii). 
"Renewal"  notifications  will  be 
submitted  to  HHS  to  initiate  review  of 
an  identification  number  already 
provided  by  DEA. 

The  form  will  collect  data  on  the 
following  items:  Practitioner  name;  state 
medical  license  number  and  DEA 
registration  number;  address  of  primary 
location,  telephone  and  fax  numbers;  e- 
mail  address;  name  and  address  of 
group  practice;  group  practice  employer 
identification  number;  names  and  DEA 
registration  numbers  of  group 
practitioners;  purpose  of  notification 
(new,  emergency,  or  renewal):  name  of 
narcotic  drugs  or  combinations  for  use 
under  the  notification;  certification  of 
qualifying  criteria  for  treatment  and 
management  of  opiate-dependent 
patients;  certification  of  capacity  to  refer 
patients  for  appropriate  counseling  and 
other  appropriate  ancillary  services: 
certification  of  maximum  patient  load. 

At  present,  there  are  no  narcotic  drugs 
or  combinations  for  use  under 
notifications;  however,  SAMHSA 
believes  that  it  is  appropriate  to  develop 
a  notification  systeni  to  implement 
DATA  in  anticipation  of  narcotic 
treatment  medications  becoming 
available  in  the  future.  Respondents  will 
be  able  to  submit  the  form 
electronically,  through  a  dedicated  Web 
page  that  SAMHSA  will  establish  for  the 
purpose,  as  well  as  via  U.S.  mail. 
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The  following  table  summarizes  the 
estimated  annual  burden  for  the  use  of 
this  form. 


Purpose  of  submission 


Number  of 
respondents 


Responses 
per  respond- 
ent 


Burden  per  re- 
sponse (hr.) 


Total 
burden  (firs.) 


Initial  Application  for  Waiver 

Notification  to  Prescribe  Immediately 
Application  for  Renewal 


Total 


1.200 

33 

1.200 


.083 
.083 
.083 


100 

3 

100 


1,200 


203 


Send  comments  to  Nancy  Pearce. 
SAMHSA  Reports  Clearance  Officer. 
Room  16-105,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice,  j 

Dated:  November  29.  2001.        j 
Ricnard  Kopanda,  I 

Executive  Officer.  Substance  Abuse  and 
Mental  Health  Senices  Administration. 
(FR  Doc.  01-30234  Filed  12-5-01;  8:45  am] 
BtLUNG  COOE  4162-20-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildltfe  Service      | 

Notice  of  Issuance  of  Permit  for  IMarine 
IMammals  | 

On  July  1 1 .  2001 .  a  notice  was 
published  in  the  Federal  Register  (66 
FR  36295),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Harbor  Branch  Oceanographic 
Institution,  Fort  Pierce,  FL,  for  a  permit 
(PRT-038605)  to  take  for  scienUfic 
research  6  captive  held,  2  captive  bom, 
as  well  as  1  F^-Act,  West  Indian 
manatee  {Trichechus  manatus)  for 
scientific  research. 

Notice  is  hereby  given  that  on  October 
30,  2001,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972.  as  amended  (16 
U.S.C.  1361  et  seq.),  and  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531,  et  seq.),  the  Fish  and 
Wildlife  Service  authorized  tine 
requested  permit  subject  to  certain 
conditions  set  forth  tlierein. 

On  July  25,  2001.  a  notice  was 
published  in  the  Federal  Register  (66 
FR  38739),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Michael  Walker  for  a  permit  (PRT- 
045478)  to  import  one  polar  bear  taken 
from  the  Northern  Beaufort  Sea 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  October 
22,  2001,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  {16 
U.S.C.  1361  et  seq.)  the  Fish  and 


Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  July  25,  2001,  a  notice  was 
published  in  the  Federal  Register  (66 
FR  38739),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  John  D.  Harris  for  a  permit  (PRT- 
045396)  to  import  one  polar  bear  taken 
from  the  L,ancaster  Sound  population, 
Canada  for  personal  use. 

Notice  is  hereby  given  that  on  October 
22,  2001,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  etseq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  therein. 

On  July  25,  2001,  a  notice  was 
published  in  the  Federal  Register  (66- 
FR  38739),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  Michael  E.  Walker  for  a  permit  (PRT- 
045478)  to  import  one  polar  bear  taken 
from  the  Northern  Beaufort  Sea 
population,  Canada  for  personal  use. 

Notice  is  hereby  given  that  on  October 
24,  2001.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  the  Fish  and 
Wildlife  Service  authorized  the 
requested  permit  subject  to  certain 
conditions  set  forth  tlierein. 

Documents  and  other  information 
submitted  for  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  to  the  U.S. 
Fish  and  Wildlife  Service,  Division  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  700,  Arlington, 
Virginia  22203,  telephone  (703)  358- 
2104  or  fax  (703)  358-2281. 

Dated:  November  2.  2001. 
Anna  Barry, 

Senior  Permit  Biologist.  Branch  of  Permits, 

Division  of  Management  Authofity. 

(FR  Doc.  01-30257  Filed  12-5-01;  8:45  am] 

BNJJNG  COOe  4310-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR  020-02-1610-Da-241A,HAG02-0007] 

Harney  and  Maliieur  Counties,  OR; 
Andrews  Resource  Area,  Steens 
Mountain;  Resource  Management  Plan 

agency:  Bureau  of  Land  Management, 
Burns  District,  Andrews  Field  Office. 
ACTION:  Notice  of  Intent  to  (1)  prepare  a 
Resource  Management  Plan  (RMP)  for 
the  Andrews  Resource  Area  (ARA)  and 
(2)  prepare  a  management  plan  for  the 
Steens  Mountain  Cooperative 
Management  and  Protection  Area 
(CMPA),  designated  October  30,  2000. 
These  actions  will  be  addressed  in  a 
single  Environmental  Impact  Statement 
(EIS).  The  ARA  is  located  in  Harney  and 
Malheur  Counties,  Oregon.  The  CMPA 
lies  solely  within  Harney  County, 
largely  within  the  ARA,  and  to  a  lesser 
extent,  within  the  Three  Rivers 
Resoiuce  Area  (RA),  Bums  District. 

SUMMARY:  This  document  provides 
notice  that  the  Bureau  of  Land 
Management  (BLM)  intends  to  prepare 
an  RMP,  with  an  associated  EIS,  for  the 
ARA/CMPA.  This  planning  activity 
encompasses  approximately  1,723,564 
acres  of  public  land,  including  425,550 
acres  in  the  CMPA.  The  area  to  be 
addressed  involves  the  ARA,  the  CMPA, 
and  a  small  segment  of  the  Bums 
District's  Three  Rivers  RA,  which  is 
included  in  the  CMPA.  Depending  on 
the  alternative  selected  and  approved,  a 
portion  of  the  Three  Rivers  RMP  may  be 
amended  by  this  planning  effort. 

The  plan  will  fulfill  the  needs  and 
obligations  set  forth  by  the  National 
Environmental  Policy  Acf  (NEPA),  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA),  the  Steens  Mountain 
Cooperative  Management  and  Protection 
Act  of  2000  (Act),  and  BLM 
management  policies.  The  analysis  and 
resulting  decisions  will  also  meet  the 
requirements  of  the  Wilderness  Act  and 
Wild  and  Scenic  Rivers  Act,  as 
applicable.  The  BLM  will  work  closely 
with  the  Steens  Mountain  Advisory 
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Council  (SMAC),  a  citizen's  advisory 
group  established  by  the  Act,  and  with 
other  interested  parties  to 
collaboratively  identify  the  management 
decisions  that  are  best  suited  to  local, 
regional  and  national  needs  and 
concerns. 

This  notice  gives  early  notification  of 
the  public  scoping  process,  which  is 
designed  to  identify  planning  issues  and 
develop  planning  criteria.  The  SMAC 
will  initiate  the  scoping  process  through 
its  work  on  preliminary  planning  issues, 
criteria  and  alternatives.  The  scoping 
process  will  also  include  opportunity 
for  internal  and  external  review  of  the 
existing  management  plan. 
DATES:  The  formal  scoping  comment 
period  is  expected  to  begin  in  January 
2002  with  publication  of  a  notice  in 
local  newspapers  and  other  media. 
Formal  scoping  will  end  sixty  days  after 
publication  of  that  notice.  At  least  15 
days  public  notice  will  be  given  for 
activities  for  which  the  public  is  invited 
to  attend.  Written  comments  will  be 
accepted  throughout  the  planning 
process  at  the  address  shown  below. 

Public  Participation 

The  SMAC  will  be  the  primary  public 
advisory  group  for  this  planning  effort. 
In  addition,  open-house  type  public 
meetings  will  be  held  during  the 
scoping  and  plan  preparation  period. 
Public  meetings  will  be  held  in  Bums, 
Oregon,  and  at  other  communities  as 
interest  warrants.  Early  participation  by 
all  those  interested  is  encouraged  and 
will  help  determine  the  future 
management  of  the  CMPA  and  ARA.  All 
public  comments  and  lists  of  attendees 
for  each  meeting  will  be  available  to  the 
public  and  open  for  30  days  to 
participants  who  wish  to  clarify  the 
views  they  expressed.  Meetings  and 
comment  deadlines  will  be  announced 
through  the  local  news  media, 
newsletters  and  the  Bums  BLM  web  site 
(HTvw.orb7m.gov/Bums/).  I  n  addition  to 
the  ongoing  public  participation 
process,  formal  opportunities  for  public 
participation  will  be  provided  through 
comment  on  the  alternatives  and  upon 
publication  of  the  Draft  RMP/EIS. 
ADDRESSES:  Written  comments  should 
be  sent  to  Andrews  Resource 
Management  Plan,  Bureau  of  Land 
Management,  Bums  District  Office,  HC 
74-12533,  Highway  20  West,  Mines, 
Oregon  97738;  Fax  (541)  573-4411,  or  e- 
mail  [rkarges@or.blm.gov].  Documents 
pertinent  to  this  proposal  may  be 
examined  at  the  Bums  District  Office  in 
Hines,  Oregon.  Comments,  including 
names  and  street  addresses  of 
respondents,  will  be  available  for  public 
review  at  the  Biu-ns  District  Office 


during  regular  business  hours,  7:45  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays,  and  may  be  published 
as  part  of  the  EIS.  Individual 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  street  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  hom  organizations 
and  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

further  information  and/or  to  have  your 
name  added  to  our  mailing  list,  contact 
Rhonda  Karges,  Telephone  (541)  573- 
4433  or  Gary  Foulkes,  Telephone  (541) 
573-4541  at  the  BLM  Burns  District 
Office. 

SUPPLEMENTARY  INFORMATION:  The 
creation  of  the  CMPA.  including 
169,465  acres  of  the  newly  created 
Steens  Mountain  Wilderness  Area, 
along  with  the  changing  needs  and 
iiiterests  of  the  public,  necessitate 
formulation  of  the  Andrews/Steens 
RMP.  The  new  ARA  RMP  and  the 
management  plan  for  the  CMPA  will  be 
combined  into  one  planning  effort.  In 
addition,  management  plans  for  the 
Steens  Wildemess  and  WSRs,  as  well  as 
a  transportation  plan  for  the  CMPA  will 
be  incorporated  into  the  RMP. 

Some  preliminary  issues  and 
management  concerns  were  identified 
when  the  Act  was  developed,  through 
subsequent  meetings  with  individuals 
and  user  groups,  and  by  BLM  personnel. 
Major  issue  themes  that  will  be 
addressed  in  the  plan  effort  include: 
upland  and  watershed  management: 
riparian  areas  and  wetlands;  woodlands 
management;  vegetation;  wildlife 
habitat;  special  status  species;  energy 
and  minerals;  special  management 
areas;  fire/fuels  management;  recreation 
management;  lands  and  realty  issues; 
wild  horses;  cultural  resources;  noxious 
weeds;  Off  Highway  Vehicle 
management;  water  quality/aquatic 
resources/fisheries;  transportation;  and 
socio-economics.  After  gathering  public 
comments  on  issues  that  the  plan 
should  address  and  reviewing  them  in 
concert  with  the  SMAC,  the  issues  will 
be  placed  in  one  of  three  categories: 

1.  Issues  to  be  resolved  in  the  plan; 

2.  Issues  resolved  through  policy  or 
administrative  action;  or 

3.  Issues  beyond  the  scope  of  the  plan. 


Rationale  will  be  provided  in  the  plan 
for  each  issue  placed  in  category  two  or 
three.  In  addition  to  these  major  issues, 
a  number  of  management  questions  and 
concerns  will  be  addressed  in  the  plan. 
The  public  is  encouraged  to  help 
identify  these  questions  and  concerns 
during  the  scoping  phase.  An 
interdisciplinary  approach  will  be  used 
to  develop  the  plan  in  order  to  consider 
the  variety  of  resource  issues  and 
concerns  identified.  Disciplines 
involved  in  the  planning  process  will 
include  (but  not  be  limited  to)  those 
with  expertise  in  rangeland 
management,  minerals  and  geology, 
botany,  forestry,  outdoor  recreation, 
wildemess  management,  archaeology, 
paleontology,  wildlife  and  fisheries, 
lands  and  realty,  hydrology,  soils, 
sociology  and  economics. 

Background  Information 

The  CMPA  was  established  through 
an  Act  of  Congress  (P.L.  106-399). 
Special  Management  Areas  created 
within  the  CMPA  include:  the  Wildland 
Juniper  Management  Area;  the  Steens 
Mountain  Wildemess,  which  contains  a 
No  Livestock  Grazing  Area;  new  Wild 
and  Scenic  River  (WSR)  designations: 
and  a  Redband  Trout  Reserve.  Congress 
recognized  that  the  CMPA  fosters 
exceptional  cooperative  management 
opportunities  and  offers  outstanding 
natural,  cultural,  scenic,  wildemess, 
and  recreational  resources.  To  ensure 
those  resources  are  appropriately 
managed,  the  Act  mandated  that  BLM 
prepare  a  management  plan  for  the 
CMPA  by  October  30.  2004. 

In  1995,  preparation  of  the 
Southeastem  Oregon  Resource 
Management  Plan  (SEORMP)  was 
initiated  by  the  BLM,  Vale  and  Bums 
District  Offices.  The  SEORMP  initially 
included  the  ARA.  As  a  result  of  the 
Act,  however,  the  Andrews  Field  Office 
determined  it  was  necessary  to  create  a 
separate  RMP  for  the  ARA  and  CMPA  to 
address  changes  in  management 
resulting  from  the  Act. 

Consequently,  the  ARA  is  no  longer 
addressed  in  the  SEORMP.  The  ARA 
has  been  managed  under  the  Andrews 
Management  Framework  Plan  since 
1982  and  the  grazing  decisions  in  the 
Andrews  Rangeland  Program  Summary 
(RPS)  since  1984.  Part  of  a  900,000  acre 
Mineral  Withdrawal  Area  designated  by 
the  Act  is  within  Malheur  County  and 
Vale  District's  Jordan  Resource  Area, 
and  the  effects  of  the  withdrawal  on 
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those  lands  have  been  addressed  in  the 
SEORMP. 

Miles  Brown. 

Andivws  Field  Office  Manager. 

[FR  Doc.  01-30222  Filed  12-5-loi:  8:45  ami 

BHJJNG  COOC  4310-33-P  | 

DEPARTMEm*  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-040-01-1610] 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  for 
tt>e  Coordinated  Activity  Plan  for  ttie 
Jacic  IMorrow  Hills  Area,  Sweetwater, 
Fremont,  arfd  Sublette  Counties,  WY 

agency:  Bureau  of  Land  Management, 
Interior.  i 

ACTION:  Notice  of  intent.      I 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  Rock  Springs  Field 
Office  proposes  to  prepare  a 
Supplemental  Draft  Environmental 
Impact  Statement  (EIS).  Coordinated 
Activity  Plan  (CAP),  and  amendment  to 
the  Green  River  Resource  Management 
Plan  (GRRMP)  for  the  Jack  Morrow  Hills 
(JMH)  area  of  Wyoming.  The  [MH  CAP 
is  an  integrated  activity  planning  effort 
to  provide  more  specific  management 
direction  for  certain  public  lands 
located  in  Sweetwater,  Fremont,  and 
Sublette  Counties.  Wyoming.  The  JMH 
CAP  will  amend  the  GRRMP  with 
regard  to  fluid  mineral  leasing  and 
mineral  location.  Comments  to  the  draft 
EIS  for  the  CAP.  issued  in  July  2000, 
resulted  in  the  submission  of  new 
resource  information;  consequently,  the 
BLM  is  preparing  a  supplemental  draft 
EIS  for  the  JMH  CAP.  To  the  extent 
possible,  existing  analyses  and 
information  used  to  prepare  the  original 
draft  EIS  will  be  updated  and  used  in 
preparing  the  supplemental  draft  EIS. 

This  notice  also  requests  any  resource 
information,  including  fluid  mineral 
resource  information  (oil  and  gas. 
coalbed  methane),  mineral  location 
information  (gold,  diamonds), 
operational  or  development  plans,  and 
other  resource  information  that  will 
help  in  developing  fluid  mineral  and 
mineral  location  management  direction. 
Resource  Management  Plan  (RMP) 
decisions,  and  in  analyzing 
environmental  impacts. 
DATES:  The  official  scoping  period  for 
this  planning  effort  will  commence  with 
the  publication  of  this  notice.  Open 
house  workshops  will  be  scheduled  in 
Lander  and  Rock  Springs,  Wyoming, 
during  the  week  of  December  9,  2001. 
Two  scoping  meetings  will  be  held  in 


these  same  locations  during  the  week  of 
January  6,  2002.  Notification  of  the  open 
house-information  sharing  workshops 
and  the  scoping  meetings  will  be  done 
through  public  notices,  media  news 
releases,  internet  postings,  and/or 
mailings.  The  purpose  of  these 
workshops  and  scoping  meetings  is  to 
share  information,  identify  specific 
concerns  and  issues  pertaining  to  the 
various  resource  and  land  use  values  in 
the  JMH  CAP  planning  area,  and  to 
identify'  any  data  gaps,  needs  and  data 
sources  pertaining  to  the  area.  Scoping 
comments  must  be  submitted  by  January 
1 1 .  2002 ,  or  within  30  days  of 
publication  of  this  notice,  whichever 
occurs  later. 

Future  meetings,  hearings,  or  any 
other  public  involvement  activities  will 
be  scheduled  as  needed.  Notification  of 
these  activities  will  be  through  other 
public  notices,  media  news  releases, 
internet  postings,  or  mailings. 
ADDRESSES:  Scoping  comments  must  be 
submitted  to:  Rock  Springs  BLM  Field 
Office,  280  Highway  191  North,  Rock 
Springs,  Wyoming  82901.  Comments 
submitted  by  electronic  mait  should  be 
sent  to:  rock_springs_wymail@blm.gov. 
reference  Supplemental  Draft  in  the 
subject  line.  All  comments  must  include 
legible  full  name  and  return  address  on 
the  envelope,  letter,  postcard,  or  e-mail. 
Public  comments  submitted  for  this 
planning  effort,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  after  the 
comment  period  closes  at  the  Rock 
Springs  Field  Office  during  regular 
business  hours  (7:45  a.m.  to  4:30  p.m.), 
Monday  through  Friday,  except 
holidays.  All  submissions  from 
organizations,  or  businesses,  and  from 
individuals  who  are  representatives  or 
officials  of  organizations,  or  businesses, 
will  be  made  available  for  public 
inspection  in  their  entirety.  Individual 
respondents  may  request 
confidentiality.  If  you  wish  to  withhold 
your  name  or  address  from  public 
review,  or  from  disclosure,  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  comments.  Such  requests  will  be 
honored  to  the  extent  allowed  by  law. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andy  Tenney,  Assistant  Team  Leader, 
Bureau  of  Laiid  Management,  Rock 
Springs  Field  Office,  280  Highway  191 
North.  Rock  Springs,  Wyoming  82901- 
3447,  telephone  number  307-352-0311. 
SUPPLEMENTARY  INFORMATION:  The  JMH 
CAP  planning  area  contains  622,340 
acres  of  Federal.  State,  and  private 
lands.  It  includes  Steamboat  Mountain, 
the  Greater  Sand  Dunes.  White 
Mountain  Petroglyphs,  and  Oregon 


Buttes  Areas  of  Critical  Environmental 
Concern  (ACEC);  seven  wilderness 
study  areas;  and  part  of  the  South  Pass 
Historic  Landscape  ACEC.  BLM  has 
deferred  fluid  mineral  leasing  and 
mineral  location  decisions  in  the  Jack 
Morrow  Hills  core  area  and  has  placed 
a  moratorium  on  fluid  mineral  leasing 
throughout  the  JMH  CAP  planning  area 
pending  completion  of  this  CAP.  This 
planning  effort  will  address  the  leasing 
and  development  of  energy  resources; 
transportation  planning,  access, 
designation  of  roads;  wildlife  habitat 
and  vegetation  management;  livestock 
grazing  practices;  and  other  issues. 

In  conformance  with  the  Federal  Land 
Policy  and  Management  Act  (FLPMA) 
and  the  National  Environmental  Policy 
Act  (NEPA),  a  supplemental  draft  EIS 
will  be  prepared  in  the  course  of 
developing  the  CAP.  The  existing 
GRRMP  and  interim  management 
criteria  will  guide  management  actions 
in  the  JMH  CAP  area  until  the  CAP  is 
completed. 

BLM  invites  public  identification  of 
the  issues  that  should  be  addressed  in 
the  JMH  CAP  planning  process. 
Comments  may  be  sent  to  the  address 
above.  Preliminary  issues  that  have  been 
identified  to  date  include: 

Issue  1 :  Minerals  Resource 
Management  and  Rights-of-Way. 

Issue  2:  Resource  Uses  Affecting 
Vegetation,  Soils.  Air,  and  Watershed 
Values. 

Issue  3:  Recreation  and  Cultural 
Resource  Management. 

Issue  4:  Special  Management  Area 
Resource  Management. 

Public  participation  will  be  an 
essential  component  of  the 
supplemental  draft  EIS  and  Coordinated 
Activity  Plan  preparation  process. 
Several  techniques  for  public 
involvement  will  be  used  including: 
Federal  Register  announcements,  one- 
to-one  discussion  with  key  groups  and 
individuals  interested  in  Ithe  JMH  CAP 
area,  internet  postings,  news  releases 
and  articles  in  the  local  media,  and 
individual  mailings  to  all  parties  who 
have  expressed  an  interest  in  the 
process.  For  those  persons  wishing  to  be 
placed  on  this  mailing  list,  a  BLM 
contact  is  provided  elsewhere  in  this 
notice. 

RMP  level  decisions  to  be  made 
through  the  CAP  will  constitute 
amendment  to  the  Green  River  RMP  and 
will  be  subject  to  protest  by  parties  who 
participate  in  the  plaiming  process  and 
who  have  an  interest  which  is,  or  may 
be,  adversely  affected  by  the  adoption  of 
RMP  decision  as  provided  by  Title  43, 
Code  of  Federal  Regulations.  §  1610.5-2 
(43  CFR  1610.5-2). 
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Dated:  November  13,  2001. 
Alan  R.  Pierson, 

State  Director. 

(FR  Doc.  01-30277  Filed  12-5-01;  8:45  am) 

BILLING  CODE  4310-22-P 

DEPARTMENT  OF  INTERIOR 

Bureau  of  Land  Management 
[WY-92&-1310-01;  WYW  124628] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  l.ease 

Piirsuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e).  and  43  CFR 
3108.2-3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYWl 24628  for  lands  in  Sublette 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16-2/3  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $158  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31(d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate    - 
lease  WYWl 24628  effective  July  1, 
2001,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  |.  Lewis, 

Chief,  Fluid  Minerals  Adjudication. 

IFR  Doc.  01-30224  Filed  12-5-01;  8:45  am] 

BHJJNG  CODE  4310-22-11 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 
[WY-920-131(MI1;  WYW  139400] 

Notice  of  Propoeed  Reinstatement  of 
Terminated  Oil  and  Gas  I 


Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYWl  39400  for  lands  in  Sublette 
County.  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  frtim  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 


rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16.%  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $158  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31(d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW139400  effective  July  1, 
2001,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  J.  Lewis, 

Chief,  Fluid  Minerals  Adjudication. 

(FR  Doc.  01-30225  Filed  12-5-01;  8:45  am] 

BILLING  COOe  4310-22-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  L^nd  Marwgement 

[WY-92(^1310-01;  WYW  135437] 

Notice  of  Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease 

Pursuant  to  the  provisions  of  30 
U.S.C.  188(d)  and  (e).  and  43  CFR 
3108.2-3(a)  and  (b)(1),  a  petition  for 
reinstatement  of  oil  and  gas  lease 
WYW135437  for  lands  in  Sublette 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5.00  per  acre,  or  fraction 
thereof,  per  year  and  16%  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $158  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW135437  effective  July  1. 
2001 ,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Pamela  ].  Lewis, 

Chief.  Fluid  Minerals  Adjudication. 

IFR  Doc.  01-30226  Filed  12-5-01;  8:45  ami 

BHJJNG  COOE  4310-22-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR-958-1 530-02-0036] 

State  Office  Move;  Oregon  and 
Washington 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
move  of  the  Bureau  of  Land 
Management  (BLM)  Oregon/Washington 
State  Office,  ah^  the  temporary  closure 
of  the  Land  Office  during  the  move. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sherrie  L.  Reid,  Chief  Realty  Records 
Section.  BLM  Oregon/Washington  State 
Office,  1515  S.W.  5th  Ave..  PO  Box 
2965.  Portland.  Oregon  97208-2955. 
(503)952-6655. 

SUPPLEMENTARY  INFORMATION:  Effective 
at  the  close  of  business  on  January  16, 
2002.  the  Land  Office  of  the  BLM 
Oregon  State  Office  will  close  for  the 
purpose  of  moving  to  333  S.W.  1st. 
Ave..  Portland.  Oregon  97204.  The  Land 
Office  provides  access  to  and  inspection 
of  the  official  Public  Land  Tenure 
Records  and  Cadastral  Survey  Records 
of  the  Federal  Government,  and  the 
serialized  case  files  of  active  land  and 
mineral  transactions  for  Oregon  and 
Washington.  The  Land  Office  will 
reopen,  at  the  new  address,  at  8:30  a.m. 
on  Monday,  January  28.  2002.  The  Land 
Office  telephone  number  will  be  (503) 
808-6001. 

The  BLM  Oregon  State  Office  mailing 
address  for  delivery  by  the  U.S.  Post 
Office  will  remain  PO  Box  2965, 
Portland.  Oregon  97208-2965.  For  other 
commercial  delivery  services  that 
require  a  street  address,  the  BLM 
Oregon  State  Office  Warehouse  address 
is:  14015  N.E.  Airport  Way.  Portland. 
Oregon  97230. 

Dated:  November  19.  2001. 
Robert  D.  DeViney.  |r.. 
Chief  Branch  of  Realty  and  Records  Ser\'ices. 
IFR  Doc.  01-30229  Filed  12-5-01;  8:45  am] 
MLUNG  COCK  4310-33-# 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NV-930~421O-05;  N-37128] 

Notice  of  Realty  Action:  Lease/ 
Conveyance  for  Recreation  and  Public 
Purpoees 

AGENCY:  Bureau  of  Land  Management. 
Interior. 
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action:  Recreation  and  Public  Purpose 
Lease/Conveyance — Change  of  Use. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas,  Clark  County, 
Nevada  has  been  examined  and  found 
suitable  for  lease/conveyance  for 
recreational  or  public  purposes  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq.)  (R&PP).  This  land 
was  previously  segregated  for  R&PP  on 
March  12. 1992.  in  the  Federal  Register 
under  {NV-930-92-4212-11;  N-55370 
et  al.)  on  page  3777,  for  case  file  N- 
41565-07.  The  City  of  Las  Vegas 
proposes  to  amend  its  existing  lease,  N- 
37128.  to  include  the  land  as  part  of  a 
public  park. 

Mount  Diablo  Meridian,  Nevada 

T.  20  S..  R.  60  E..  sec  27 
SWV4NE'/4NWV2 
Containing  10  acres,  more  or  less. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/conveyance 
is  consistent  with  current  Bureau 
planning  for  this  area  and  would  be  in 
the  public  interest.  The  lease/patent, 
when  issued,  will  be  subject  to  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  and  applicable  regulations 
of  the  Secretary  of  the  Interior,  and  will 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for,  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe. 

And  will  be  subject  to: 

1.  An  easement  25  feet  in  width  along 
the  South  boimdary  and  20  feet  in  width 
along  the  West  boundary  in  favor  of  the 
City  of  Las  Vegas  for  road,  sewer,  public 
utilities  and  flood  control  purposes. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management,  Las  Vegas  Field  Office, 
4765  W.  Vegas  Drive,  Las  Vegas, 
Nevada. 

2.  Those  rights  for  public  utility 
purposes  which  have  been  granted  to 
the  Nevada  Pov/er  Company  by  Permit 
No.  N-59745,  and  to  the  Las  Vegas 
Valley  Water  District  by  Permit  No.  N- 
56526,  and  to  the  City  of  Las  Vegas  by 
Permit  No.  N-47872  under  the  Act  of 
October  26, 1976  (FLPMA). 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land, 


Management.  Las  Vegas  Field  Office, 
4765  W.  Vegas  Drive,  Las  Vegas, 
Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease/conveyance  under 
the  Recreation  and  Public  Purposes  Act, 
leasing  under  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
material  disposal  laws.  For  a  period  of 
45  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
regarding  the  proposed  lease/ 
conveyance  for  classifrcation  of  the 
lands  to  the  Field  Manager,  Las  Vegas 
Field  Office,  Las  Vegas,  Nevada  89108. 

Classification  Comments 

Interested  pariies  may  submit 
comments  involving  the  suitability  of 
the  land  for  a  public  park.  Comments  on 
the  classification  are  restricted  to 
whether  the  land  is  physically  suited  for 
the  proposal,  whether  the  use  will 
maximize  the  future  use  or  uses  of  the 
land,  whether  the  use  is  consistent  with 
local  planning  and  zoning,  or  if  the  use 
is  consistent  with  State  and  Federal 
programs. 

Application  Comments 

Interested  parties  may  submit 
comments  regarding  the  specific  use 
proposed  in  the  application  and  plan  of 
development,  whether  the  BLM 
followed  proper  administrative 
procedures  in  reaching  the  decision,  or 
any  other  factor  not  directly  related  to 
the  suitability  of  the  land  for  a  public 
park. 

Any  adverse  comments  will  be 
reviewed  by  the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classiHcation  of  the  land 
described  in  this  Notice  Will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register.  The 
lands  will  not  be  offered  for  lease/ 
conveyance  until  after  the  classification 
becomes  effective. 

Dated:  October  26.  2001. 
Rex  Wells, 

Assistant  Field  Manager,  Division  of  Lands, 

Las  Vegas.  NV. 

IFR  Doc.  01-30227  Filed  12-5-01;  8:45  ami 

BILLING  COOE  4S10-MC-P 


DEPARTME^f^  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-025-1 610-00] 

Notice  of  Intent  To  Prepare  a  Resource 
Management  Plan  for  the  Black  Rock 
Desert-High  Rock  Canyon  Emigrant 
Trails  National  Conservation  Area,  et 
al.;  Nevada 

AGENCY:  Bureau  of  Land  Management, 
Winnemucca  (Nevada)  and  Surprise 
(California)  Field  Offices,  Department  of 
the  Interior. 

ACTION:  Notice  of  intent  to  prepare  a 
Resource  Management  Plan  for  the 
Black  Rock  Desert-High  Rock  Canyon 
Emigrant  Trails  National  Conservation 
Area,  (NCA)  and  associated  wilderness, 
and  other  contiguous  lands  in  Nevada. 

summary:  The  Bureau  of  Land 
Management  (BLM)  Winnemucca  and 
Surprise  Field  Offices  will  jointly 
prepare  a  RMP  and  an  Environmental 
Impact  Statement  (EIS)  for  the  recently 
designated  Black  Rock  Desert-High  Rock 
Canyon  Emigrant  Trails  NCA  and 
associated  wilderness  areas,  designated 
by  the  Black  Rock  Desert-High  Rock 
Canyon  Emigrant  Trails  National 
Conservation  Area  Act  of  2000  (Pub.  L. 
106-554,  December  21,  2000).  The 
following  contiguous  areas  also  will  be 
addressed  in  the  plan:  (1)  The  Lahontan 
Cutthroat  Trout  Instant  Study  Area 
(ISA)  and  a  small  area  of  BLM 
administered  public  lands  located  west 
of  the  ISA  between  the  ISA  and  the 
Summit  Lake  Indian  Reservation,  both 
of  which  are  contiguous  to  the  northern 
edge  of  the  NCA;  and  (2)  the  southern 
part  of  the  Black  Rock  Desert  Playa 
(South  Playa),  which  is  contiguous  to 
the  southern  edge  of  the  NCA. 

The  planning  area  encompasses 
approximately  1,217,500  acres  of  public 
land,  located  in  Humboldt,  Pershing, 
and  Washoe  counties  in  northwestern 
Nevada.  These  public  lands  are  jointly 
managed  by  the  BLM  Winnemucca  and 
Surprise  Field  Offices.  The  RMP  will  be 
based  on  statutory  requirements  and 
will  meet  the  requirements  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  1976.  the  Wilderness 
Act  of  1964,  the  Black  Rock  Desert-High 
Rock  Canyon  Emigrant  Trails  National 
Conservation  Area  Act  of  2000,  and 
other  applicable  provisions  of  law.  The 
RMP  will  guide  BLM's  management 
actions  within  the  NCA,  wilderness,  and 
identified  contiguous  areas.  The  BLM 
will  work  closely  with  interested  parties 
to  identify  the  management  decisions 
that  are  best  suited  to  the  needs  of  the 
public.  This  collaborative  process  will 
take  into  account  local,  regional,  and 
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national  needs  and  concerns.  This 
notice  initiates  the  public  scoping 
process  to  identify  planning  issues  and 
to  develop  planning  criteria. 
DATES:  In  compliance  with  the  enabling 
legislation  (Black  Rock  Desert-High 
Rock  Canyon  Emigrant  Trails  National 
Conservation  Area  Act  of  2000  (Pub.  L. 
106-554,  December  21,  2000)],  the  plan 
must  be  completed  by  December  20, 
2003.  The  public  is  encouraged  to 
participate  in  the  planning  process, 
beginning  with  the  identification  of 
issues  and  planning  criteria.  The 
scoping  conmient  period  will 
conunence  with  the  publication  of  this 
notice.  Formal  scoping  will  end  60  days 
after  publication  of  this  notice. 
Comments  on  issues  and  planning 
criteria  would  be  most  helpful  if 
received  on  or  before  the  end  of  the 
scoping  period.  Public  participation 
activities,  including  scoping  meetings  to 
identify  issues  and  planning  critieria, 
will  be  announced  at  least  15  days 
before  the  scheduled  meeting  in  the 
local  news  media  and  in  notices  sent  to 
persons  and  parties  on  the  mailing  list. 
In  order  to  ensure  local  community 
participation,  public  meetings  will  be 
rotated  among  locations  including,  but 
not  necessarily  limited  to  Cedarville, 
California,  and  Gerlach,  Reno,  and 
Winnemucca,  Nevada.  In  audition  to  the 
ongoing  public  participation  process 
and  the  scoping  meetings,  formal 
opportunities  for  public  participation 
will  be  provided  through  comment  on 
the  alternatives  and  upon  publication  of 
the  draft  RMP/draft  EIS.  A  web  site  will 
also  be  established  to  display  updated 
information  to  the  public  and  to  provide 
a  means  for  submission  of  public 
comments  via  e-mail.  Persons  who 
would  like  to  be  placed  on  mailing  lists, 
should  notify  the  Winnemucca  or 
Surprise  Field  Offices  at  the  addresses 
listed  below,  or  call  (775)  623-1500. 
ADDRESSES:  Written  comments  should 
be  sent  to  the  attention  of  the  NCA 
Resource  Management  Plan  Project 
Manager,  5100  East  Winnemucca 
Boulevard,  Winnemucca,  Nevada  89445, 
Phone  (775)  623-1500.  Comments, 
including  names  and  street  addresses  of 
respondents,  may  be  published  as  part 
of  the  EIS.  Individual  respondents  may 
require  confidentiality.  If  you  wish  to 
withhold  your  name  or  street  address 
from  public  review  or  from  disclosure 
imder  the  Freedom  of  Information  Act, 
you  must  state  this  prominently  at  the 
beginning  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  All  submissions 
from  organizations  and  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 


organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

A  map  of  the  planning  area  is 
available  at  the  Winnemucca  Field 
Office  (address  and  phone  number 
listed  above);  the  Surprise  Field  Office, 
602  Cressler  Street,  Cedarville,  CA 
96104,  Phone  (530) 279-6101;  the 
Nevada  State  Office,  1340  Financial 
Blvd.,  Reno.  NV  89502,  Phone  (775) 
861-6400;  and  at  the  California  State 
Office,  2800  Cottage  Way,  Suite  W- 
1834,  Sacramento,  CA  95825-1886, 
Phone  (916) 978-4600. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Reed,  Field  Office  Manager  or 
Roger  Farschon,  Acting  NCA  Manager, 
at  the  Winnemucca  Field  Office,  Phone 
(775)  623-1500  or  the  Acting  Surprise 
Field  Office  Manager,  Phone  (530)  279- 
6101. 

SUPPLEMENTARY  INFORMATION:  The  RMP 
will  determine  management  of 
approximatefy  1,217,500  acres  of 
federally  administered  public  lands 
including:  the  Black  Rock  Desert-High 
Rock  Canyon  Emigrant  Trails  NCA 
(Approximately  800.100  acres),  ten 
associated  wilderness  areas 
(approximately  757,100  acres),  the 
Lahontan  Cutthroat  Trout  ISA 
(approximately  13,400  acres]  and  a 
small  area  of  BLM  administered  public 
lands  located  west  of  the  ISA  between 
the  ISA  and  the  Summit  Lake  Indian 
Reservation  (approximately  2,300  acres], 
and  the  southern  portion  of  the  Black 
Rock  Desert  Playa  (South  Playa) 
(approximately  24,100  acres). 
Approximately  379,500  acres  of 
wilderness  are  located  within  the 
boundaries  of  the  NCA. 

The  public  is  asked  to  assist  the  BLM 
with  the  identification  of  issues  related 
to  management  of  the  planning  area, 
including  the  NCA  and  wilderness. 
Preliminary  issues  and  management 
concerns  have  been  identified  by  BLM 
personnel,  other  agencies,  and  in 
meetings  with  individuals  and  user 
groups.  Anticipated  issues  include,  but 
are  not  limited  to  the  following:  how 
will  natural,  cultural,  and  wilderness 
resources  be  protected?;  how  can  visitor 
use,  access  and  safety  best  be  achieved?; 
how  will  NCA  management  be 
integrated  with  other  agency  and 
community  plans  and  needs?;  and  what 
facilities  and  infrastructure  are  needed 
to  provide  visitor  services  and 
administration  of  the  NCA?  After 
gathering  public  comments  on  what 
issues  the  plan  should  address,  the 
suggested  issues  will  be  placed  in  one 
of  three  categories:  (1)  Issues  to  be 
resolved  in  the  plan;  (2)  issues  resolved 
through  policy  or  administrative  action; 


and  (3)  issues  beyond  the  scope  of  the 
plan.  BLM  will  provide  feedback  to  the 
public  on  the  final  issues  to  be 
addressed  in  the  plan.  An 
interdisciplinary  approach  will  be  used 
to  develop  the  plan  in  order  to  consider 
the  variety  of  resource  issues  and 
concerns  identified.  Disciplines 
involved  in  the  planning  process  will 
include  specialists  with  expertise  in 
rangeland  management,  minerals  and 
geology,  forestry,  outdoor  recreation, 
archaeology,  paleontology,  wildlife  and 
fisheries,  land  and  realty,  hydrology, 
soils,  sociology,  and  economics. 

Plan  development  will  involve  close 
cooperation  with  the  State  of  Nevada, 
tribal,  county  and  municipal 
governments,  federal  agencies,  and 
interested  groups,  agencies,  and 
individuals.  The  Resource  Advisory 
Councils  (RACs)  for  the  planning  area, 
the  Sierra  Front-Northwestern  Great 
Basin  RAC  and  the  Northeast  California 
RAC,  will  be  used  to  provide  additional 
public  input.  Consistent  with  the 
enabling  legislation,  the  plan  for  the 
NCA  and  associated  wilderness  areas 
will  emphasize  the  protection  and 
enhancement  of  the  NCA's  and 
wilderness  areas'  resource  values  while 
providing  the  public  with  opportunities 
for  compatible  recreation  activities.  The 
plan  for  the  specified  contiguous  areas 
will  emphasize  management  consistent 
with  applicable  laws  and  regulations. 
The  concerns  and  interest  of  area 
residents,  including  the  activities  of 
recreation,  grazing,  hunting,  trapping, 
mining,  energy  development,  and  access 
will  be  addressed  in  the  plan. 

The  Plan  will  incorporate  appropriate 
decisions  from  existing  BLM  plans  such 
as  current  management  plans  for  the 
area.  It  also  will  use  information 
developed  and  management  alternatives 
proposed  in  previous  studies  of  the 
lands  within  or  adjacent  to  the  NCA 
(including  the  Draft  Sonoma-Gerlach/ 
Paradise  Denio  Plan  Amendment). 

Terry  A.  Reed, 

Field  Manager.  Winnemucca.  S'evada. 

(PR  Doc.  01-30223  Filed  12-5-01;  8:45  am] 

BNJJNG  COOC  4310-HC-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ES-960-1910-BJ-4489]  ES-51270,  Group 
35,  Missouri 

Notice  of  Filing  of  Plat  of  Survey; 

MiSMHJri 

The  plat  of  the  dependent  resurvey  of 
a  portion  of  the  township  boundaries 
and  portions  of  the  subdivisional  lines 
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and  the  survey  of  the  Lock  and  Dam  No. 
26  acquisition  boundary,  in  Townships 
48  and  49  North,  Range  5  East,  of  the 
5th  Principal  Meridian,  Missouri,  will 
be  officially  filed  in  Eastern  States, 
Springfield,  Virginia  at  7:30  a.m.,  on 
January  8,  2002. 

The  survey  was  requested  by  the  U.S. 
Army  Corps  of  Engineers. 

All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Chief  Cadastral  Surveyor, 
Eastern  States,  Bureau  of  Land 
Management,  7450  Boston  Boulevard, 
Springfield,  Virginia  22153.  prior  to 
7:30  a.m.,  January  8,  2002. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  appropriate  fee. 

Dated:  November  15.  2001. 
Corwyn  J.  Rodine, 
Chief  Cadastral  Surveyors 
(FR  Doc.  01-30228  Filed  t2-5-0l:  8:45  i 
BKJJNG  CODE  4310-OJ-i> 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NMNM  94899,  NMNM  94902,  NMNM  94903] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting;  New 
Mexico  I 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


summary:  The  United  States  Department 
of  Agriculture,  Forest  Service,  has  filed 
applications  to  withdraw  approximately 
329.44  acres  of  National  Forest  System 
lands  to  protect  the  area  and  future 
investment  of  existing  microwave 
electronic  sites.  This  notice  closes  the 
National  Forest  System  lands  for  up  to 
2  years  from  location  and  entry  under 
the  United  States  mining  laws.  The  land 
will  remain  open  to  mineral  leasing  and 
to  all  other  uses  which  may  be  made  of 
National  Forest  System  lands. 
DATES:  Comments  must  be  received  by 
March  6.  2002. 

ADDRESSES:  Comments  should  be  sent  to 
the  U.S.  Department  of  Agriculture, 
Forest  Service,  Cibola  National  Forest, 
2113  Osuna  Road,  NE,  Suite  A. 
Albuquerque,  New  Mexico  87113-1001. 
FOR  FURTHER  INFORMATION  CONTACT:  Sue 
McHenry,  Cibola  National  Forest,  505- 
346-2650. 

SUPPt.EMENTARY  INFORMATION:  On  April 
12,  2001,  the  United  States  Department 
of  Agriculture,  Forest  Service,  filed 
applications  to  withdraw  the  following 
described  National  Forest  System  lands 
from  location  and  entry  under  the 


United  States  mining  laws,  subject  to 
valid  existing  rights: 

1.  NMNM  94899  (Microwave  Electronic 
Site),  New  Mexico  Principal  Meridian, 
Cibola  National  Forest 

T.  11  N..R.  7W., 
Sec.  8,  S'/2SEV4SW'/4  and  SW'ASW'aSE'A; 
Sec.  17,  WV2NWV4NEV4.  NEV4NVVV4. 

N'/2SEV4NWV4,  SW'aSE'aNW'A.  and 

SEV4SWV4NWV4. 

The  area  described  contains  130  acres  in 
Cibola  County. 

2.  NMNM  94902  (Capilla  Peak  Electronic 
Site),  New  Mexico  Principal  Meridian 

T.  5  N..  R.  5  E., 

Sec.  3.  VVVz  of  lot  2,  EVz  of  lot  3,  EV2WV2 

of  lot  3,  NEV4NWV4SWV4NEV4. 

WV2WV2SWV4NEV4, 

SE'ASE'ASW'ANW'/..  EV2SEV4NWV4, 

SWV4SEV4NWV4.  NVZNEV4NEV4SWV4, 

SW'^NE'ANE'ASW'A,  NWV4NEV4SWV4, 

EV2NEV4NWV4SWV4.  and 

NWV4NEV4NWV4SWV4. 
T.  6N..  R.  5E.. 
Sec.  34,  EV2SEV4SEV4SWV4  and 

VV'/2  SWV4S  W'ASE 'A . 

The  area  described  aggregates  131.94  acres 
in  Torrance  County. 

3.  NMNM  94903,  East  La  Mosca  Electronic 
Site,  New  Mexico  Principal  Meridian 

T.  12N..R.  7W.. 
Sec.  20.  EVzEVzSE'ASE'aNE'A: 
Sec.  21.  WV2WV2SWV4SWV4NWV4. 
The  area  described  contains  5.0  acres  in 

Cibola  County. 

La  Mosca  Peak  Electronic  Site,  New  Mexico 
Principal  Meridian 

T.  20  N..  R.  7  E.. 

Sec.  20.  SW'aSW'ANW'ANE'A, 

WVzWVzSW'ANE'A. 

SV2NWV4NEV4NWV4,  SWV4NEV4NWV4, 

NWV4SEV4NEV4NWV4, 

SV2SE'ANEV4NWV4,  NE'ASE'ANW'A, 

NV2NWV4SEV4NWV4,  NW'ANW'ASE'A. 

and  NV2NV2SWV4NWV4SEV4. 
The  area  described  contains  62.5  acres  in 
Cibola  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  tbis  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Cibola  National  Forest  Supervisor  at  the 
above  address. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Cibola  National 
Forest  Supervisor,  at  the  above  address, 
within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 


notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  applications  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
applications  are  denied  or  canceled  or 
the  withdrawals  are  approved  prior  to 
that  date.  The  temporary  uses  which 
will  be  permitted  during  this  segregative 
period  are  land  uses  permitted  by  the 
Forest  Service  under  existing  laws  and 
regulations  including,  but  not  limited 
to.  construction  and  operation  of  the 
electronic  sites. 

Dated:  November  6,  2001. 
Steven  W.  Anderson, 

Acting  Albuquerque  Field  Manager. 

[FR  Doc.  01-30230  Filed  12-5-01;  8:45  am) 

BIUJNG  COOE  3410-11-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Availability  of  Record  of  Decision  for 
the  General  Management  Plan  for  Cane 
River  Creole  National  Historical  Park, 
LA 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  availability  of  this 
Record  of  Decision  for  the  Final  General 
Management  Plan  and  Environmental 
Impact  Statement,  Cane  River  Creole 
National  Historical  Park,  Natchitoches 
Parish,  Louisiana. 

SUMMARY:  The  U.S.  Department  of  the 
Interior's  National  Park  Service  signed  a 
Record  of  Decision  (March  29,  2001)  on 
a  General  Management  Plan  for  Cane 
River  Creole  National  Historical  Park.- 

The  National  Park  Service  will 
implement  Alternative  1,  the  preferred 
alternative,  as  described  in  the  Final 
General  Management  Plan/ 
Environmental  Impact  Statement.  Cane 
River  Creole  National  Historical  Park 
will  persevere  and  rehabilitate  the 
cultural  landscapes,  historic  structures, 
and  artifacts  of  the  two  park  units, 
Oakland  and  Magnolia  Plantations,  to 
reflect  the  continuum  of  history  up  to 
about  1960.  This  will  result  in  few 
changes  to  the  current  configuration  of 
plantation  structures  or  the  general 
appearance  of  the  landscape. 

The  long  history  of  the  plantations 
and  the  major  cultural,  social,  and 
economic  stories  of  Louisiana  plantation 
lifeways  and  agriculture  that  they 
represent  will  be  told  (interpreted)  to 
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the  public.  Based  on  research  and 
documentation,  accounts  of  the  lives 
and  lifestyles  of  the  people  who  lived 
and  worked  at  the  plantations  will  be 
shared  through  media  and  programs. 

The  park  will  provide  access,  parking, 
trails,  and  basic  visitor  services  at  each 
unit.  Development  at  Oakland 
Plantation  will  include  an  access  road 
and  parking  area  for  cars  and  buses. 
Visitors  will  be  able  to  explore  the  site 
using  an  accessible  trail  system.  An 
outdoor  pavilion-style  shelter  will  be 
constructed  and  serve  as  an  entry  portal 
for  that  site,  providing  visitor 
information  and  restrooras.  Eventually  a 
park  maintenance  facility  will  be 
constructed  either  offsite  near  Oakland 
or,  if  an  offsite  location  cannot  be  found 
or  is  infeasible,  then  a  facility  will  be 
constructed  onsite  in  the  development 
management  area.  Development  at 
Magnolia  Plantation. will  include 
parking  for  cars  and  buses,  with  the  goal 
of  limiting  bus  parking  onsite  and 
establishing  additional  offsite  bus 
parking  near  Magnolia.  An  accessible 
trail  system  will  be  developed  and  will 
link  the  major  resources  of  the  site. 

The  parks's  historic  features  will  be 
interpreted,  with  several  structures 
being  adapted  either  to  provide  visitors 
interior  access  and  services  or  to 
accommodate  park  management  needs. 
At  Oakland  Plantation,  the  main 
plantation  hours  will  be  furnished, 
staffed,  and  interpreted.  The  plantation 
store  will  include  a  cooperating 
association  sales  outlet  and  interpretive 
exhibits.  Visitors  will  also  be  able  to 
access  the  interior  of  the  mule  bam, 
overseer's  house,  and  quarters.  Park 
offices  will  be  located  in  the  doctor's 
house  and  the  seed  house  will  be 
adapted  initially  for  maintenance 
activities,  to  be  converted  later  to 
educational  space  for  groups.  At 
Magnolia,  the  plantation  store  will  be 
staffed  and  provide  visitor  information 
and  restrooms.  Controlled  access  to  the 
gin  barn's  main  floor  will  be  provided. 
The  interiors  of  two  of  the  quarters  will 
be  restored  for  visitor  access  and 
interpretation  and  visitors  will  also  have 
access  to  the  interior  of  the  overseer's 
house/slave  hospital. 

To  provide  the  knowledge  base 
needed  to  fully  implement  the  plan,  the 
park  will  engage  in  additional  study, 
data  collection  and  resource  monitoring, 
especially  of  archeological  and 
ethnographic  resources,  historic 
structures  and  furnishings,  cultural 
landscapes,  and  visitor  uses.  The 
National  Park  Service  will  work  in 
partnership  with  the  Cane  River 
National  Heritage  Area  Commission  and 
others  to  develop  a  joint  regional  visitor 
center  and  headquarters  in  the 


Natchitoches/Cane  River  area,  outside 
the  downtown  Natchitoches  historic 
landmark  district.  This  facility  will  be 
important  for  orienting  the  public  to  the 
area's  resources  and  will  provide  a 
variety  of  interpretive  and  educational 
opportunities.  Also,  park  managers  will 
pursue  the  possibility  of  developing  a 
joint  curatorial  facility,  possibly  as  part 
of  the  joint  visitor  center  complex.  The 
park  will  work  collaboratively  with  a 
variety  of  public  and  private  entities  to 
encourage  and  fund  research,  education, 
and  preservation  projects  and  heritage 
events. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  Soulliere,  Superintendent,  Cane 
River  Creole  National  Historical  Park; 
400  Rapides  Drive;  Natchitoches,  LA 
71457.  Telephone:  (318)  352-0383. 
SUPPLEMENTARY  INFORMATION:  The 
complete  Record  of  Decision  is  available 
on  the  NFS  planning  website  at  http:// 
www.nps.gov/planning. 

Dated:  November  30,  2001. 
Patricia  A.  Hooks, 
Regional  Director,  Southeast  Region. 
[FR  Doc.  01-30240  Filed  12-5-01;  8:45  am) 
BHXmG  CODE  4310-7IHi 


INTERNATIONAL  TRADE 
COMMISSION 

Pnv.  No.  337-TA-450] 

In  the  Matter  of  Certain  Intagralad 
CIrcuItt,  Procasaes  for  MaMrHl  Santa, 
and  Producte  Conteining  Same;  Notica 
of  Commlaaion  Daclaion  Not  To 
Raviaw  an  Initial  Datormlnatlon 
Oanying  Raapondante' Motion  for 
Summary  Datarmlnatlon  of  Lack  of 
Importation 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  ("ID") 
(Order  No.  15)  issued  by  the  presiding 
administrative  law  judge  (ALJ)  in  the 
above-captioned  investigation,  denying 
a  motion  of  respondents  Silicon 
Integrated  Systems  Corp.  and  Silicon 
Integrated  Systems  Corporation  for 
summary  determination  on  respondents' 
first  affirmative  defense  of  lack  of 
importation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Liberman,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  (202) 
205-3115.  Copies  of  the  ALJ  s  ID  and  all 


other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436.  telephone  (202) 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-UNE)  at  http:// 
dockets.usitc.gov/eol/public. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  March  6,  2001.  The  complainants  are 
United  Microelectronics  Corporation  of 
Hsinchu  City,  Taiwan;  UMC  Group 
(USA)  of  Sunnyvale,  California;  and 
United  Foundry  Service,  Inc.  of 
Hopewell  Junction,  New  York.  The 
respondents  are  Silicon  Integrated 
Systems  Corp.  of  Hsinchu  City,  Taiwan; 
and  Silicon  Integrated  Systems 
Corporation  of  Sunnyvale,  California.  66 
FR  13567  (2001). 

On  September  13,  2001,  complainants 
filed  a  motion  for  summary 
determination  on  respondents'  first 
affirmative  defense  of  lack  of    ' 
importation.  On  September  25,  2001, 
respondents  filed  a  cross-motion  for 
summary  determination  on  lack  of 
importation.  On  the  same  day,  the 
Commission  investigative  attorney 
("LA")  filed  his  response  in  support  of 
complainants"  motion. 

On  October  5,  2001,  complainants 
filed  a  memorandum  in  opposition  to 
respondents'  cross-motion  for  summary 
determination  on  lack  of  importation 
and  a  reply  memorandum  in  support  of 
complainants'  motion  for  summary 
determination.  On  the  same  day,  the  lA 
filed  his  response  in  opposition  to 
respondents'  cross-motion  for  summary 
determination. 

On  October  23.  2001,  complainants 
filed  a  motion  for  leave  to  file  a 
supplemental  memorandum  in  support 
of  their  motion,  which  was  granted.  On. 
October  25,  2001,  respondents  filed  a 
response  to  complainants'  motion  for 
supplemental  memorandum. 

On  November  2,  2001.  the  ALJ 
granted  complainants'  motion  for 
summary  determination  (Order  No.  15) 
and  denied  respondents'  motion  for 
summary  determination.  On  November 
8.  2001,  respondents  filed  petition  for 
review  of  the  ID.  On  November  16, 


Federal  Register / Vol.  66,  No.  235 / Thursday,  December  6,  2001 /Notices 


2001,  complainants  and  the  lA  hied 
responses  in  opposition  to  respondents' 
petition.  I 

The  authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337).  and  in 
section  210.42  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
210.42). 

By  order  of  the  Cominission. 

Issued:  December  3.  2001. 
Donna  R.  Koehnke. 
Secretary: 

(FR  Doc.  01-30275  Filed  12-5-01:  8:45  am] 
BILUNG  C00€  7020-02-P 


INTERNATIONAL  TRADE      , 
COMMISSION 

[Inv.  No.  337-TA-455]  I 

In  the  Matter  of  Certain  Network 
Interface  Cards  and  Access  Points  for 
Use  in  Direct  Sequence  Spread 
Spectrum  Wireless  Local  Area 
Networks  and  Products  Containing 
Same;  Notice  of  Commission  Decision 
Not  To  Review  an  Initial  Determination 
Extending  the  Target  Date  for 
Completion  of  the  Investigation 

AGENCY:  U.S.  International  Ttftde 
Commission. 

ACTION:  Notice. 

i 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  ("ID") 
(Order  No.  53)  issued  by -the  presiding 
administrative  law  judge  (AL))  in  the 
aboye-captioned  investigation  which 
extended  the  target  date  for  completion 
of  the  investigation  to  January  10,  2003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Liberman.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  (202) 
205-3115.  Copies  of  the  ALJ's  ID  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington.  DC  20436,  telephone  (202) 


205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
{http://www.usitc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-LINE)  at  http:// 
dockets.  usitc.gov/eol/pubIic. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  April  9,  2001,  based  on  a  complaint 
filed  by  Proxim  against  14  entities.  66 
FR  18507  (2001).  The  complaint  alleged 
violations  of  section  337  of  the  Tariff 
Act  of  1930  in  the  importation  into  the 
United  States,  sale  for  importation,  and/ 
or  sale  within  the  United  States  after 
importation  of  certain  wireless  network 
interface  cards  and  access  points  by 
reason  of  infringement  of  certain  claims 
of  U.S.  Letters  Patents  Nos.  5,077,753, 
5,809.060,  and  6,075,812  owned  by 
Proxim. 

On  November  1,  2001,  the  ALJ  issued 
an  ID  (Order  No.  53)  extending  the 
target  date  for  completion  of  the 
investigation  to  January  10,  2003.  No 
petitions  for  review  of  the  ID  were  filed. 

The  authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  and  in 
section  210.42(h)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
210.42(h)). 

Issued:  December  3,  2001. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  01-30276  Filed  12-5-01;  8:45  am] 

BH.L1NG  CODE  7020-(e-P 


DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

November  29,  2001. 

The  Department  of  Labor  (EKDL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 


(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Darrin  King  on  (202)  693-4129  or  e- 
mail:  King-Darrin@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  Stuart  Shapiro,  OMB  Desk  Officer 
for  OSHA,  Office  of  Management  and 
Budget.  Room  10235,  Washington,  DC 
20503  ((202)  395-7316),  within  30  days 
from  the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

T;f/e:  Commercial  Diving 
Operations— 29  CFR  1910,  Subpart  T. 

OMB  Number:  1218-0069. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government;  and  State,  Local, 
or  Tribal  Government. 

Type  of  Response:  Recordkeeping  and 
Reporting. 

Frequency:  On  occasion  and 
Aimually. 

Number  of  Respondents:  3,000. 


'  Requirement 


Annual  responses 


Average  response 

time 

(hours) 


Estimated  burden 
hours 


§  1910.401(b); 

Phone  

Written  

§  1910.420(a)  an<j(b) 
§  1910.420(a)  and  (b) 


3.000 

3,000 

300 

3,000 


0.25 
2.00 
1.00 
0.05 


0 
0 

300 
150 
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Requirement 


Annual  responses 


Average  response 

time 

(hours) 


Estimated  burden 
liours 


§  1910.423(d)(1) 

§  1910.423(d)(2) 

§  1910.423(d)(3) 

§  1910.423(e)  

§  1910.430(a)  

§  1910.430(b)(4) 

§1910.430(c)(1)(iii)  

§1910.430(f)(3)(ii) 

§  1910.430(g)(2) 

§  1910.440(a)(2)  

§  1910.440(b)(1)  and  (b)(2) 

§  1910.440(b)(3) 

§1910.440(b)(4)  and  (b)(5) 

Total  


1.500,000 

150.000 

16.500 

16.500 

180,000 

6,000 

20,000 

300 

12.000 

165 

193,135 

1.904,465 

601 


4- 


008 
0.08 
0.08 
1.00 
0.05 
0.05 
0.05 
0.05 
0.05 
0.17 
0.03 
0.02 
0.50 


4.005.966 


120.000 

12.000 

1  320 

16.500 

9,000 

300 

1.000 

15 

600 

28 

5,794 

38,089 

301 


205.397 


Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  Standards' 
paperwork  requirements  allow 
employers  to  deviate  from  established 
diving  practices  and  tailor  diving 
operations  to  unusually  hazardous 
diving  conditions,  and  to  analyze  diving 
records  (including  hospitalization  and 
treatment  records)  for  information  they 
can  use  to  improve  diving  operations. 
These  requirements  are  also  a  direct  and 
efficient  means  for  employers  to  inform 
dive-team  members  about  diving-related 
hazards,  procedures  to  use  in  avoiding 
and  controlling  these  hazards,  and 
recognizing  and  treating  diving-related 
illnesses  and  injuries.  Additionally, 
employers  can  review  equipment 
records  to  ensure  that  employees 
performed  the  required  actions,  and  that 
the  equipment  is  in  safe  working  order. 

Disclosing  the  records  to  employees 
and  their  designated  representatives 
permits  them  to  identify  operational  and 
equipment  conditions  that  may 


contribute  to  diving  accidents  or  diving- 
related  medical  conditions.  Moreover, 
the  records  provide  the  most  efficient 
means  for  OSHA  compliance  officers  to 
determine  that  employers  are 
performing  the  regulatory  requirements 
of  the  Standards. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Fire  Brigades. 

OMB  Number:  1218-0075. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government;  and  State,  Local, 
or  Tribal  Ckivenmient. 

Type  of  Response:  Recordkeeping  and 
Third-party  disclosure. 

Frequency:  On  occasion. 

Number  of  Respondents:  8,391 . 

Number  of  Annual  Responses:  8,391. 

Estimated  Time  Per  Response:  5 
minutes  to  obtain  a  physician's 
certificate  and  2  hours  to  develop  an 
organizational  statement. 

Total  Burden  Hours:  6,042. 

Total  Annualized  Capital/Startup 
Costs:  SO. 


Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $0. 

Description:  29  CFR  1910.156  requires 
employers  to  develop  an  organized 
statement  for  fire  brigades.  The 
organizational  statement  describes  what 
the  fire  brigade  is  expected  to  do,  and 
will  help  employees  understand  their 
duties  are  as  fire  brigade  members.  It 
also  informs  OSHA  compliance  offices 
of  the  type  of  fire  fighting  that  will  be 
performed. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Occupational  Exposure  to 
Hazardous  Chemicals  in  Laboratories. 

OMB  Number:  1218-0131. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Ciovernment:  and  State. 
Local,  or  Tribal  Government. 

Type  of  Response:  Recordkeeping  and 
Third-party  disclosure. 

Frequency:  On  occasion;  Annually; 
Semi-annually;  and  Quarterly. 

Number  of  Respondents:  41,900. 


Requirement 


Annual  responses 


Average  time  per 

response 

(hours) 


Estimated  burden 
hours 


Exposure  Monitoring  and  Measurement  

Employees  Notification  of  Monitoring  Results 

Chemical  Hygiene  Plan — New  

Chemical  Hygiene  Plan — Existing 

infomrtation  and  Training 

Medical  Surveillance,  Medical  Examination  ., 

Medical  Surveillance,  Medical  Examination  

Medical  Surveillance,  Medical  Examination  ,. 

Medical  Sun/eillance,  Information  Provided  to  Physician  _... 

Medical  Sun/eillance,  Physician's  Written  Opinion  

Hazardous  Identification  

Use  of  Respirators 

Exposure  Monitoring/Medical  Records 

Making  Records  and  Docunrtents  Available  to  Employees  or  OSHA  

Transferring  Records  to  tfie  National  Institute  of  Occupational  Safety  and  Health 

Totals 


41.900 

41,900 

750 

41.900 

15,970 

63,880 

31.940 

31,940 

127,760 

127,760 

0 

0 

169,660 

173,063 

333 


868,756 


0.17 
0.06 
8.00 
0.50 
1.00 
0.75 
1.50 
2.25 

o.oe 
o.oe 

0.00 
0.00 

o.oe 
o.oe 

1.00 


7,123 
3,352 

6,000 

20,950 

15,970 

47,910 

47,910 

71,865 

10.221 

10,221 

0 

0 

13,573 

13.845 

333 


269.273 
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Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
sen-ices):  518,235.000. 

Description:  29  CFR  1910.1450 
requires  employers  to  monitor  employee 
exposure  to  hazardous  chemicals  in 
laboratories,  to  provide  medical 
consultation  and  examinations,  to  train 
employees  about  the  hazards  of 


chemicals  in  their  working  areas,  and  to 
establish  and  maintain  accurate  records 
of  employee  exposure  to  hazardous 
chemicals  in  laboratories.  These  records 
are  used  by  employers,  employees, 
physicians,  and  the  Government  to 
ensure  the  health  and  safety  of  workers. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 


Title:  Cadmium  in  General  Industry — 
29  CFR  1910.1027. 

OMB  Number:  1218-0185. 

Affected  Public:  Business  or  other  for- 
profit;  Federal  Government;  and  State, 
Local,  or  Tribal  Government. 

Type  of  Response:  Recordkeeping. 

Frequency:  On  occasion.  Semi- 
annually, and  Annually. 

Number  of  Respondents:  53,161. 


Information  collection  requirement 


Annual  responses 


Average  response 

time 

(hours) 


Requested  burden 
hours 


Exposure  Monitoring: 

Initial  Monitoring  

Objective  Data  

Monitoring  Frequency  (Periodic  Monitoring) 

Additional  Monitoring  

Employee  Notification  of. 

Monitoring  Results  

Compliance  Program: 

Review  and  Update  Plan '. 

Compliance  Plan  for  Plants  above  ttie  Permissible  Exposure  Level  .. 
Respiratory  Protection  (Respiratory  Program  and  Respirator  Fit-Testing) 

Emergency  Situations  

Notification  of  Laundry  Personnel 


Medical  Surveillance: 

Initial  Examination 
Additional  Examinations 

Biological  Monitoring 

Information  Provided  to  Physician  .... 

Physician's  Written  Medical  Opinion 

Communication  of  Cadmium  Hazards  to  Employees: 

Waming  Signs  and  Waming  Labels 

Employee  Information  arxJ  Training  

Recordkeeping \ 

Training  Records .i 

Making  Records  Available  to  OSHA  or  Emptoyees  .. 
Transfer  of  Records i 


Total 


0 

167 

14,261 

143 

142.898 

5,052 

9,622 

0 

0 

0 

35,653 

285 

1,110 

37,048 

37,048 

0 
21,659 

0 
21.490 
52.615 

0 


0.00 
1.00 
0.50 
0.50 

0.08 

1.50 
1.00 
0.00 
0.00 
0.00 

1.50 
1.50 
0.75 
0.08 
0.08 

0.00 
1.00 
0.00 
0.08 
0.08 
0.00 


0 

167 

7,131 

72 

11,432 

7.578 
9,622 

0 
0 
0 

53.480 

428 

833 

2,964 

2,964 

0 

21,659 

0 

1,719 

4,210 

0 


379,051 


124,259 


Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  S6A90.692. 

Z?escripfion;  The  information 
collection  requirements  specified  in  the 
Cadmium  in  General  Industry  Standard 
(Sec.  1910.1027;  "the  Standard")  protect 
employees  from  the  adverse  health 
effects  that  may  result  from 
occupational  exposure  to  cadmium.  The 
major  information  collection 
requirements  in  the  Standard  include 
conducting  employee  exposure 
monitoring,  notifying  employees  of  their 
cadmium  exposures,  implementing  a 
written  compliance  program, 
implementing  medical  surveillance  of 
employees,  providing  examining 
physicians  with  specific  information, 
ensuring  that  employees  receive  a  copy 
of  their  medical  surveillance  results, 
maintaining  employees'  exposure 
monitoring  and  medical  surveillance 


records  for  specific  periods,  and 
providing  access  to  these  records  by 
OSHA,  the  National  Institute  of 
Occupational  Safety  and  Health,  the 
employee  who  is  the  subject  of  the 
records,  the  employee's  representative, 
and  other  designated  parties. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Standard  on  Walking- Working 
Surfaces— 29  CFR  Part  1910,  Subpart  D. 

OMB  Number:  1218-0199. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government;  and  State,  Local, 
or  Tribal  Government. 

Type  of  Response:  Recordkeeping  and 
Third-party  disclosure. 

Frequency:  Initially  and  On  occasion. 

Number  of  Respondents:  10,100. 

Number  of  Annual  Responses:  10,100. 

Estimated  Time  Per  Response:  3 
minutes. 

Total  Burden  Hours:  505. 


Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  following  provisions 
of  the  Standards  on  Walking- Working 
Surfaces  (29  CFR  part  1910,  subpart  D; 
"the  Standards")  specify  collection  of 
information  requirements:  Sees. 
1910.22(b)(2).  1910.22(d)(1). 
1910.26(c)(2)(vii).  and  1910.28(e)(3). 
These  provisions  require  employers  to: 
Permanently  mark  aisles  and 
passageways  in  buildings;  post  signs  in 
a  conspicuous  location  that  show  floor- 
loading  limits  approved  by  the  building 
official,  and  replace  these  signs  if  lost, 
removed,  or  defaced;  mark  defective 
ladders  and  remove  them  from  service 
until  repaired;  and,  if  a  registered 
professional  engineer  designs  an 
outrigger  scaffold,  construct  and  erect  it 
according  to  this  design,  and  maintain 
at  the  jobsite  a  copy  of  the  detailed 
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drawings  and  specifications  showing 
the  sizes  and  spacing  of  members.  These 
papenvork  requirements  prevent  serious 
injury  and  death  among  employees  by 
notifying  them  of:  Clearance  limits  in 
aisles  and  passageways  to  avoid 
improper  use  (and  resulting  impact)  by 
mechanical-handling  equipment; 
maximum  loadings  to  prevent  floor 
collapse;  defective  ladders  that  could 


become  unstable  or  collapse  during  use; 
and  proper  construction  and  erection  of 
outrigger  scaffolds  to  avoid  instability  or 
collapse. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Occupational  Safety  and 
Health  Administration  (OSHA). 

Title:  Powered  Industrial  Trucks. 

OMB  Number:  1218-0242. 


Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 
Federal  Government;  and  State,  Local, 
or  Tribal  Government. 

Type  of  Response:  Recordkeeping  and 
Third-party  disclosure. 

Frequency:  On  occasion;  Initially; 
Triennially;  and  Annually. 

Number  of  Respondents:  999.000. 


Requirement 


Average  response 

time 

(hours) 


Estimated  burden 
hours 


Notification  of  Truck  Approval  

Notification  of  Truck  Modifications 

Notification  of  Front — End  Attachments  

Inspection  of  Markers  

Operator  Training— Initial  Training  

Operator  Training — Refresher  Training 

Training  Rehires  

Operator  Evaluation — Triennial  Evaluations 
Operator  Evaluation — Evaluating  Rehires  ... 
Certifying  Evaluation  and  Training  

Total 


822.191 


Total  Annualized  Capital/Startup 
costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  Under  the  paperwork 
requirement  specified  by  paragraph 
(a)(3)  of  1910.178,  employers  must  place 
a  marker  (e.g.,  label)  on  an  approved 
truck  indicating  that  a  national  testing 
laboratory  accepted  its  design  and 
construction.'  Paragraph  (a)(4)  requires 
that  employers  obtain  the 
manufacturer's  written  approval  before 
modifying  a  truck  in  a  manner  that 
affects  its  capacity  and  safe  operation;  if 
the  manufacturer  grants  such  approval, 
the  employer  must  revise  capacity, 
operation,  and  maintenance  instruction 
plates,  tags,  and  decals  accordingly.  For 
firont-end  attachments  not  installed  by 
the  manufacturer,  paragraph  (a)(5) 
mandates  that  employers  provide  a 
marker  on  the  trucks  that  identifies  the 
attachment,  as  well  as  the  weight  of 
both  the  truck  and  the  attachment  when 
the  attachment  is  at  maximum  elevation 
with  a  laterally  centered  load.  Paragraph 
(a)(6)  specifies  that  employers  must 
ensure  that  the  markers  required  by 
paragraphs  (a)(3)  through  (a)(5)  remain 
affixed  to  trucks  and  are  legible. 

Paragraphs  (1)(1)  through  (1)(6)  of 
1910.178  contain  the  paperwork 
requirements  necessary  to  certify  the 
training  provided  to  powered  industrial 
truck  operators.  Accordingly,  these 

'  A  national  testing  taborator)'  evaluates  a  truck's 
electrical  system  for' fire  safety- 


paragraphs  specify  the  following 
requirements  for  employers: 

•  Paragraph  (1){1) — Ensure  that 
trainees  successfully  complete  the 
training  and  evaluation  requirements  of 
paragraph  (1)  prior  to  operating  a  truck 
without  direct  supervision. 

•  Paragraph  (1)(2) — Allow  trainees  to 
operate  a  truck  only  under  the  direct 
supervision  of  an  individual  with  the 
knowledge,  training,  and  experience  to 
train  operators  and  to  evaluate  their 
performance,  and  under  conditions  that 
do  not  endanger  other  employees.  The 
training  program  must  consist  of  formal 
instruction,  practical  training,  and 
evaluation  of  the  trainee's  performance 
in  the  workplace. 

•  Paragraph  (1)(3) — Provide  the 
trainees  with  initial  training  on  each  of 
22  specified  topics,  except  on  topics 
that  the  employer  demonstrates  do  not 
apply  to  the  safe  operation  of  the 
truck(s)  in  the  employer's  workplace. 

•  Paragraphs  (l)(4)(i)  and  (l)(4)(ii)— 
Administer  refresher  training  and 
evaluation  on  relevant  topics  to 
operators  found  by  observation  or 
formal  evaluation  to  operate  a  truck 
unsafely,  involved  in  an  accident  or 
near-miss  incident,  or  assigned  to 
operate  another  type  of  truck,  or  if  the 
employer  identifies  a  workplace 
condition  that  could  affect  safe  truck 
operations. 

•  Paragraph  (l)(4)(iii)-'-Evaluate  each 
operator's  performance  at  least  once 
every  three  years. 

•  Paragraph  (1)(5) — Train  rehires  only 
in  specific  topics  that  they  performed 
unsuccessfully  during  an  evaluation  and 


that  are  appropriate  to  the  employer's 
truck(s)  and  workplace  conditions. 

•  Paragraph(l)(6)— Certify  that  each 
operator  meets  the  training  and 
evaluation  requirements  specified  by 
paragraph  (1).  This  certification  must 
include  the  operator's  name,  the 
training  date,  the  evaluation  date,  and 
the  identity  of  the  individual(s)  who 
performed  the  training  and  evaluation. 

Requiring  markers  notifies  employees 
of  the  conditions  under  which  they  can 
safely  operate  powered  industrial 
trucks,  thereby,  preventing  such  hazards 
as  fires  and  explosions  caused  by  poorly 
designed  electrical  systems,  rollovers/ 
tipovers  that  result  from  exceeding  a 
truck's  stability  characteristics,  and 
falling  loads  that  occur  when  loads 
exceed  the  lifting  capacities  of 
attachments.  Certification  of  training 
and  evaluation  provides  a  means  of 
informing  employers  that  their 
employees  received  the  training,  and 
demonstrated  the  performance 
necessary'  to  operate  a  truck  within  its 
capacity  and  control  limitations. 
Therefore,  by  ensuring  that  employees 
operate  only  trucks  that  are  in  proper 
working  order,  and  do  so  safely, 
employers  prevent  severe  injury  and 
death  to  truck  operators  and  other 
employees  who  are  in  the  vicinity  of  the 
trucks.  Finally,  these  paperwork 
requirements  are  the  most  efficient 
means  for  an  OSHA  compliance  officer 
to  determine  that  an  employer  properly 
notified  employees  regarding  the  design 
and  construction  of,  and  modifications 
made  to,  the  trucks  they  are  operating. 
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and  that  an  employer  provided  them 
with  the  required  training. 

Ira  L.  Mills. 

Departmental  Clearance  Officer. 

(FR  Doc.  01-30187  Filed  12-5-01:  8:45  am) 

BUJNG  CODE  4510-26-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OIMB  Review; 
Comment  Request 

November  30.  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13. 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR.  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  the  Department  of  Labor.  To 
obtain  documentation  contact  Darrin 
King  on  (202)  693-4129  or  e-mail:  King- 
Damn@dol.gov. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  ETA,  Office 
of  Management  and  Budget.  Room 
10235.  Washington.  DC  20503  ((202) 
395-7316).  within  30  days  from  the  date 
of  this  publication  in  the  Federal 
Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  i 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other  I 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Employment  and  Training 
Administration  (ETA). 


Title:  Quantum  Opportunity  Program 
(QOP)  Demonstration  Net  Impact 
Evaluation. 

OMB  Number:  1 205-0397. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One  time  in  2002. 

Number  of  Respondents:  846. 

Number  of  Annual  Responses:  846. 

Estimated  Time  Per  Response:  20 
minutes. 

Total  Burden  Hours:  282. 

Total  Annualized  Capital/Startup 
Costs:  SO. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  SO. 

Description:  The  revision  to  the  QOP 
Demonstration  Net  Impact  Evaluation 
will  provide  for  a  second  wave  of  the 
survey  to  be  completed  approximately 
72  months  after  random  assignment  of 
the  youth  in  the  research  sample.  It  will 
allow  for  an  analysis  of  the  impact  of 
QOP  on  participants'  outcomes 
including  education  and  training, 
employment,  earnings,  public  assistance 
participation,  childbearing,  and  other 
behavior  and  activities.  The  findings 
will  be  directly  relevant  for  the  future 
development  of  employment  and 
training  policy  for  youth. 

Ira  L.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  01-30218  Filed  12-5-01;  8:45  am] 

BIUING  CODE  4S10-30-M 


DEPARTIMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  OMB  Review; 
Comment  Request 

November  29,  2001. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  requests  (ICRs)  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  each 
individual  ICR,  with  applicable 
supporting  documentation,  may  be 
obtained  by  calling  the  Department  of 
Labor.  To  obtain  documentation  contact 
Marlene  Howze  at  ((202)  219-8904  or  e- 
mail  Howze-Marlene@dol.gov). 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  PWBA, 
Office  of  Management  and  Budget, 
Room  10235,  Washington,  DC  20503 
((202)  395-7316).  within  30  days  from 
the  date  of  this  publication  in  the 
Federal  Register. 


The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Agency:  Pension  and  Welfare  Benefits 
Administration  (PWBA). 

Title:  Suspension  of  Pension  Benefits 
Regulation  Pursuant  to  29  CFR 
2530.203-3. 

OMB  Number:  1210-0048. 

Affected  Public:  Business  or  other  for- 
profit.  Individuals  or  households,  and 
Not-for-profit  institutions. 

Frequency:  On  occasion. 

Number  of  Respondents:  74,872. 

Number  of  Annual  Responses:  74,872. 

Estimated  Time  Per  Response:  15 
minutes. 

Total  Burden  Hours:  18,718. 

Total  Annualized  Capital/Startup 
Costs:  $0. 

Total  Annual  Costs  (operating/ 
maintaining  systems  or  purchasing 
services):  $62,892.48. 

Description:  Section  203(a)(3)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  governs 
the  circumstances  under  which  pension 
plans  may  suspend  pension  benefit 
payments  to  retirees  who  return  to  work 
or  to  participants  who  continue  to  work 
beyond  normal  retirement  age.  The 
requirement  that  retirees  or  participants 
be  notified  in  the  event  of  a  suspension 
of  benefits  is  intended  to  protect  their 
non-forfeitable  right  to  their  normal 
retirement  benefits.  The  information 
collection  requirement  ensures  that  the 
retiree  or  participant  is  informed  at  the 
initiation  of  every  withholding  or 
suspension  of  benefits. 

Ira  L  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  01-30219  Filed  12-5-01;  8:45  am] 

BIUJNG  CODE  4S10-29-« 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Disability  Employment  Grant  Program 
Funded  Under  the  Workforce 
Investment  Act  Title  i,  Disability 
Program;  Notice  of  Changes  to 
Solicitation  for  Grant  Application 
(SGA) 

On  November  7,  2001,  the  Department 
of  Labor  (DOL)  announced  in  the 
Federal  Register  (Vol.  66,  No.  216;  pp. 
56347-56358)  a  solicitation  for  grant 
applications  (SGA)  for  the  Disability 
Program  (Reference:  SGA/DFA  02-100). 
Proposals  for  this  SGA  were  to  be 
submitted  by  4  p.m.  Eastern  Standard 
Time  (EST)  on  Friday,  December  21, 
2001. 

Under  Part  III  Review  Process, 
Evaluation  Criteria  and  Statement  of 
Work,  four  (4)  criteria  are  described.  As 
a  result  of  several  inquiries,  the 
Department  wishes  to  clarify  its'  intent 
of  criterion  A.  Project  Design.  Effective 
this  date.  Part  III  Project  Design,  No.  2. 
Tredning  and  Supportive  Services 
paragraphs  4  &  5  are  replaced  as 
follows: 

Applicants  are  encouraged  to  include 
on-the-job  training  and  internship  or 
self-employment  strategies  in  their 
project  design.  Project  design  must 
describe  why  these  are  effective 
strategies  for  the  client  group  being 
served  and  how  many  participants  are 
expected  to  receive  specific  services 
(e.g.,  how  many  will  be  in  on-the-job 
training).  Private  sector  employer 
commitment  to  on-the-job  positions 
should  be  identified. 

Applicants  are  also  encouraged  to 
include  strategies  related  to  training  in 
the  information  technology  skills  sector, 
such  as  software  design,  network 
applications,  and  service  repair 
technicians.  The  description  provided 
should  be  clear  on  the  complexity  of  the 
training  and  expectations  for  higher 
salaried  employment  outcomes  with  a 
long  range  career  potential.  This  may 
include  training  on  Microsoft  WORD, 
Word  Perfect,  Lotus,  or  other  basic 
computer  familiarity  training. 

Other  than  indicated  herein,  the 
requirements  established  by  the  above 
referenced  November  7,  2001  SGA 
(SGA/DFA  02-100)  remain  in  force. 

Signed  at  Washington,  DC,  this  30th  day  of 
November  2001. 
Lorraine  H.  Saunders, 
Grant  Officer.  Division  of  Federal  Assistance. 
[FR  Doc.  01-30186  Filed  12-5-01;  8:45  am] 
BILUNG  CODE  4S10-aO-P 


LEGAL  SERVICES  CORPORATION 

Notice  of  Availability  of  2002 
Competitive  Grant  Funds  for  Service 
Areas  LA-1,  LA-<4  and  LA-8  in 
Louisiana 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Solicitation  of  proposals  for  the 
provision  of  civil  legal  services  for  basic 
field-general  service  areas  LA-1 .  LA-4 
and  LA-8  in  Louisiana. 

summary:  The  Legal  Services 
Corporation  (LSC)  is  the  national 
organization  charged  with  administering 
federal  funds  provided  for  civil  legal 
services  to  the  poor.  Congress  has 
adopted  legislation  requiring  LSC  to 
utilize  a  system  of  competitive  bidding 
for  the  award  of  grants  and  contracts. 

LSC  hereby  announces  that  it  is 
reopening  competition  for  2002 
competitive  grant  funds  and  is  soliciting 
grant  proposals  from  interested  parties 
who  are  qualified  to  provide  effective, 
efficient  and  high  quality  civil  legal 
services  to  the  eligible  client  population 
in  the  service  areas  LA-1 ,  LA— 4  and 
LA-8  in  Louisiana.  The  exact  amoimt  of 
congressional ly  appropriated  funds  and 
the  date  and  terms  of  their  availability 
for  calendar  year  2002  are  not  known, 
although  it  is  anticipated  that  the 
funding  amount  will  be  similar  to 
calendar  year  2001  funding.  LSC  has 
canceled  the  competition  and  rejected 
all  bids  for  Louisiana  service  area  LA- 
9. 

DATES:  Request  for  Proposals  (RFP)  are 
available  from  www.ain.lsc.gov.  A 
Notice  of  Intent  to  compete  is  due  by  5 
p.m.  EST,  December  28.  2001.  Grant 
proposals  must  be  received  at  LSC 
offices  by  5  p.m.  EST,  January  21,  2002. 
ADDRESSES:  Legal  Services 
Corporation — Competitive  Grants,  750 
First  Street  NE.,  10th  Floor,  Washington, 
DC  20002-4250. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Jennifer  Bateman,  Grants  Coordinator, 
Office  of  Program  Performance,  (202) 
336-8835. 

SUPPLEMENTARY  INFORMATION:  LSC  is 
seeking  proposals  from  non-profit 
organizations  that  have  as  a  purpose  the 
furnishing  of  legal  assistance  to  eligible 
clients,  and  horn  private  attorneys, 
groups  of  private  attorneys  or  law  firms, 
state  or  local  governments,  and  substate 
regional  plaiming  and  coordination 
agencies  which  are  composed  of 
substate  areas  and  whose  governing 
boards  are  controlled  by  locally  elected 
officials. 

The  solicitation  package,  containing 
the  grant  application,  guidelines, 
proposal  content  requirements  and 


specific  selection  criteria,  is  available  at 
www.  ain  .lsc.gov. 

Issue  Date:  December  3.  2001. 
Michael  A.  Genz, 

Director.  Office  of  Program  Performance. 
(FR  Doc.  01-30248  Filed  12-5-01:  8:45  ami 
BILUNG  COOE  706<MI1-# 


NATIONAL  COUNCIL  ON  DISABIUTY 

Sunshine  Act  Meeting 

AGENCY:  National  Council  on  Disability 
SUMMARY:  This  notice  sets  forth  the 
schedules  and  proposed  agenda  of  the 
upcoming  quarterly  meeting  of  the 
National  Coimcil  on  Disability  (NCD). 
Notice  of  this  meeting  is  required  under 
section  522b(e)(l)  of  the  Government 
Sunshine  Act,  Pub.  L.  94-409). 

Type:  Quarterly  Meeting. 

Quarterly  Meeting  Dates:  February  4- 
5,  2002,  8:30  a.m.  to  5:00  p.m. 

Location:  Los  Angeles  Marriott  Hotel 
Downtown,  333  South  Figueroa  Street. 
Los  Angeles,  California;  213-617-1133. 

Contact  Information:  Mark  S.  Quigley, 
Public  Affairs  Specialist,  National 
Council  on  Disability,  1331  F  Street 
NW.,  Suite  850,  Washington,  DC  20004; 
202-272-2004  (Voice),  202-272-2074 
(TTY),  202-272-2022  (Fax). 

Agency  Mission:  NCD  is  an 
independent  federal  agency  composed 
of  15  members  appointed  by  the 
President  and  confirmed  by  the  U.S. 
Senate.  Its  overall  purpose  is  to  promote 
policies,  programs,  practices,  and 
procedures  that  guarantee  equal 
opportimity  for  all  people  with 
disabilities,  including  people  from 
culturally  diverse  backgrounds, 
regardless  of  the  nature  or  significance 
of  the  disability;  and  to  empower  people 
with  disabilities  to  achieve  economic 
self-sufficiency,  independent  living,  and 
inclusion  and  integration  into  all 
aspects  of  society. 

Accommodations:  Those  needing  sign 
language  interpreters  or  other  disability 
accommodations  should  notify  NCD  at 
least  one  week  prior  to  this  meeting. 

Language  Translation:  In  accordance 
with  Executive  Order  13166,  Improving 
Access  to  Services  for  Persons  with 
Limited  English  Proficiency,  those 
people  with  disabilities  who  are  limited 
English  proficient  and  seek  translation 
services  for  this  meeting  should  notify 
NCD  at  least  one  week  prior  to  these 
meeting. 

Multiple  chemical  Sensitivity/ 
Environmental  Illness:  People  with 
multiple  chemical  sensitivity/ 
environmental  illness  must  reduce  their 
exposure  to  volatile  chemical 
substances  to  attend  this  meeting.  To 
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reduce  such  exposure,  NCD  requests 
that  attendees  not  wear  perftimes  or 
scented  products  at  this  meeting. 
Smoking  is  prohibited  in  meeting  rooms 
and  surrounding  areas. 

Open  Meeting:  In  accordance  with  the 
Government  in  the  Sunshine  Act  and 
NCD's  bylaws,  this  quarterly  meeting 
will  be  open  to  the  public  for 
observation,  except  where  NGD 
determines  that  a  meeting  or  portion 
thereof  should  be  closed  in  accordance 
with  NCD's  regulations  pursuant  to  the 
Government  in  the  Sunshine  Act.  A 
majority  of  NCD  members  present  shall 
determine  when  a  meeting  or  portion 
thereof  is  closed  to  the  public,  in 
accordance  with  the  Government  in  the 
Sunshine  Act.  At  meetings  open  to  the 
public,  NCP  may  determine  when  non- 
members  may  participate  in  its 
discussions.  Observers  are  not  expected 
to  participate  in  NCD  meetings  unless 
requested  to  do  so  by  an  NCD  member 
and  recognized  by  the  NCD  chairperson. 

Quarterly  Meeting  Agenda: 
Reports  from  the  Chairperson  and  the 

Executive  Director 
Committee  Meetings  and  Committee 

Reports 
Executive  Session  (closed) — 
Unhnished  Business 
New  Business 
Announcements 
Adjournment 

Records  will  be  kept  of  all  National 
Council  on  Disability  proceedings  and 
will  be  available  after  the  quarterly 
meeting  for  public  inspection  at  the 
National  Council  on  Disability. 

Signed  in  Washington,  DC.  on  December  3. 
2001. 

Ethel  D.  Briggs, 
Executive  Director. 
[FR  Doc.  01-30340  Filed  12-4-01;  10:42  am) 

BILUNG  CODE  6S20-MA-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endovvniant  for  the  Arts; 
Federal  Advisory  Committee  on 
International  Exhibitions  (FACIE) 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Federal 
Advisory  Conunittee  on  International 
Exhibitions  (FACIE)  will  be  held  by 
teleconference  from  3  p.m.  to  4  p.m.  on 
Monday,  December  17,  2001  in  Room 
709  at  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW,  Washington, 
DC,  20506. 

This  meeting  is  for  the  piupose  of 
review,  discussion,  evaluation,  and 


recommendations  on  financial 
assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency.  In  accordance 
with  the  determination  of  the  Chairman 
of  May  22.  2001,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4), (6)  and  (9)(B)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Kathy  Plowitz-Worden,  Panel 
Coordinator,  National  Endowment  for 
the  Arts,  Washington,  DC,  20506,  or  call 
202/682-5691. 

Dated:  November  30,  2001. 
Kathy  Plowitz-Worden, 
Panel  Coordinator.  Panel  Operations, 
National  Endowment  for  the  Arts. 
(FR  Doc.  01-30214  Filed  12-5-01:  8:45  am] 
BILUNG  COOE  7S37-01-P 


NATIONAL  LABOR  RELA*nONS 
BOARD 

Revision  of  Statement  of  Organization 
and  Functions;  Position  of  Deputy 
General  Counsel 

AGENCY:  National  Labor  Relations 

Board. 

ACTION:  Revision  of  the  description  of 

the  powers  and  duties  of  the  Deputy 

General  Counsel. 

SUMMARY:  The  National  Labor  Relations 
Board  is  revising  the  description  of  the 
powers  and  duties  of  the  Deputy 
General  Counsel  to  make  plain  that  the 
Board's  Deputy  General  Counsel  is 
authorized  to  perform  the  functions  and 
duties  of  the  office  of  General  Counsel 
upon  the  vacancy  of  the  General 
Counsel's  office. 

EFFECTIVE  DATE:  December  6,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Toner,  Executive  Secretary,  1099  14th 
Street  NW.,  Room  11600,  Washington, 
DC  20570,  Telephone:  (202)  273-1936. 
SUPPLEMENTARY  INFORMATION:  The 
National  Labor  Relations  Board  has 
determined  that  §  3345(a)(1)  of  the 
Federal  Vacancies  Reform  Act  of  1998, 
5  U.S.C.  3345  et  seq.,  authorizes  the 
Board's  Deputy  General  Counsel  to 
perform  the  functions  and  duties  of  the 
office  of  General  Counsel,  upon  the 
vacancy  of  the  General  Counsel's  office. 
In  pertinent  part,  §  3345(a)  provides: 

If  an  officer  of  an  Executive  agency  *   *   * 
whose  appointment  to  office  is  required  to  be 
made  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  dies, 
resigns,  or  is  otherwise  unable  to  perform  the 
functions  and  duties  of  the  office — 


(1)  The  first  assistant  to  the  office  of  such 
officer  shall  perform  the  functions  and  duties 
of  the  office  temporarily  in  an  acting  capacity 
subject  to  the  time  limitations  of  section 
3346. 

Historically,  the  provisions  of  section 
3(d)  of  the  National  Labor  Relations  Act 
(29  U.S.C.  153(d))  have  been  the  only 
mechanism  for  appointments  to  the 
position  of  Acting  General  Counsel.  The 
Vancies  Act  is  an  alternative  means  of 
filing  vacancies  in  positions  appointed 
by  the  President  subject  to  Senate 
confirmation,  but,  until  1988,  that 
statute  was  applicable  only  to  positions 
in  cabinet  departments.  By  amendment 
in  1988,  Congress  made  the  Vancies  Act 
applicable  to  all  "executive  agencies," 
with  the  intent  of  expanding  the  scope 
of  the  statute  to  independent  agencies 
such  as  the  Board.  Thus,  although 
NLRA  section  3(d)  remains  a  valid 
mechanism  for  appointment  to  the 
position  of  Acting  General  Counsel,  it  is 
now  clear  that  the  Vacancies  Act 
provides  an  alternative  procedure  and 
that  the  President  can  appoint  an  Acting 
General  Counsel  under  that  Act,  under 
section  3(d)  of  the  NLRA,  or  can  allow 
the  provisions  of  section  3345(a)  to  take 
effect. 

The  Deputy  General  Counsel  position 
is  a  "first  assistant"  position  within  the 
meaning  of  5  U.S.C.  3345(a)(1). 
Although  "first  assistant"  is  not 
expressly  defined  in  the  statute,  it  was 
referred  to  in  debate  as  a  term  of  art  that 
generally  refers  to  the  office  holder's  top 
deputy.  The  National  Labor  Relations 
Board's  Statement  of  Organization  and 
Functions  makes  clear  that  the  Deputy 
General  Counsel  acts  as  the  alter  ego  of 
the  General  Counsel  and  readily 
satisfies  the  functions  of  a  "first 
assistant:"  "The  Deputy  General 
Counsel  is  vested  with  the  authority  to 
speak  and  act  for  the  General  Counsel  in 
all  phases  of  the  responsibilities  of  the 

office  to  the  full  extent  permitted  by  law 

*  *  *" 

Accordingly,  the  National  Labor 
Relations  Board  is  revising  its  statement 
of  Organization  and  Functions,  part  201, 
subpart  A,  section  202,  second 
paragraph  (32  F.R.  9588,  as  amended  by 
37  F.R.  15956,  44  F.R.  32415)  to  read  as 
follows: 

Sec.  202    The  General  Counsel. 

***** 

The  Deputy  General  Counsel  is  vested 
with  the  authority  to  speak  and  act  for 
the  General  Counsel  in  all  phases  of  the 
responsibilities  of  the  office  to  the  full 
extent  permitted  by  law  and  is 
responsible  for  overall  coordination  of 
the  General  Counsel's  organization.  The 
Deputy  General  Counsel  position  is  a 
"first  assistant"  for  purposes  of  section 
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3345(a)(1)  of  the  Federal  Vacancies 
Reform  Act.  References  to  the  General 
Counsel  hereinafter  may  refer  to  either 
the  General  Counsel  or  Deputy  General 
Counsel  collectively. 
***** 

Dated.  Washington.  DC.  December  3.  2001. 

By  direction  of  the  Board. 
John  |.  Toner, 

Executive  Secretary;  National  Labor  Relations 
Board. 

(FR  Doc.  01-30305  Filed  12-5-01;  8:45  am) 
BILLING  COOE  7545-01-41 


NATIONAL  SCIENCE  FOUNDATION 

Notice  of  Permits  Issued  Under  the 
Antarctic  Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  of  1978, 
Public  Law  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nadene  G.  Kennedy,  Permit  Office, 
Office  of  Polar  Programs,  Rm.  755, 
National  Science  Foundation,  4201 
Wilson  Boulevard,  Arlington,  VA  22230. 
SUPPLEMENTARY  INFORMATION:  On  August 
29,  2001,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  A  permit  was  issued  on 
November  26,  2001  to:  Rennie  S.  Holt, 
Permit  No.  2002-007. 

Nadene  G.  Kennedy, 

Permit  Officer. 

[FR  Doc.  01-30220  Filed  12-5-01;  8:45  am) 

BILLING  COOE  7S5S-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-352  and  50-353] 

Exelon  Generation  Company,  LLC, 
Limerick  Generating  Station,  Units  1 
and  2;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  from  Title  10 
of  the  Code  of  Federal  Regulations  (10 
CFR)  part  50,  Appendix  E,  Item  IV.F.2. 
c,  for  Facility  Operating  License  Nos. 
NPF-39  and  NPF-85,  issued  to  Exelon 
Generation  Company,  LLC  (Exelon,  the 
licensee),  for  operation  of  the  Limerick 
Generating  Station,  Units  1  and  2, 


located  in  Montgomery  County, 
Pennsylvania.  Therefore,  as  required  by 
10  CFR  51.21,  the  NRC  is  issuing  this 
enviroimiental  assessment  and  finding 
of  no  significant  impact. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  allow  a 
one-time  exemption  from  the 
requirements  of  10  CFR  Part  50, 
Appendix  E.  Item  IV.F.2.  c,  regarding 
conduct  of  a  full-participation  exercise 
of  the  offsite  emergency  plan  every  2 
years.  Under  the  proposed  exemption, 
the  licensee  would  reschedule  the 
exercise  originally  scheduled  for 
November  1,  2001,  and  complete  the 
exercise  requirements  by  March  14, 
2002. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for  an 
exemption  dated  October  16,  2001. 

The  Need  for  the  Proposed  Action 

Currently  under  10  CFR  part  50. 
Appendix  E,  Item  IV.F.2.  c,  each 
licensee  at  each  site  is  required  to 
conduct  a  full-participation  exercise  of 
its  offsite  emergency  plan  every  2  years. 
Federal  agencies,  such  as  the  Federal 
Emergency  Management  Agency, 
observe  these  exercises  and  evaluate  the 
performance  of  the  licensee,  state,  and 
local  authorities  having  a  role  under  the 
emergency  plan. 

The  licensee  had  initially  planned  to 
conduct  an  exercise  of  its  offsite 
emergency  plan  on  November  1,  2001, 
which  was  within  the  required  2-year 
interval.  However,  due  to  the  ongoing 
national  security  threat  in  the  United 
States,  and  the  response,  recover)',  and 
other  offsite  agency  activities  associated 
with  the  September  11,  2001,  terrorist 
attacks,  the  licensee  has  decided  to 
postpone  the  exercise.  The  licensee  does 
not  plan  to  conduct  the  full- 
participation  exercise  until  after  the  2- 
year  interval  has  expired. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  proposed  action  involves  an 
administrative  activity  unrelated  to 
plant  operations. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  offsite, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 


With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  have  a  potential  to  affet:t 
any  historic  sites.  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 
Therefore,  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Accordingly,  the  Commission 
concludes  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  different  resource  than  those 
previously  considered  in  the  Final 
Environmental  Statement  for  the 
Limerick  Generating  Station,  Units  1 
and  2,  dated  April  1984. 

Agencies  and  Persons  Consulted 

On  November  13,  2001.  the  staff 
consulted  with  the  Pennsylvania  State 
official.  Dennis  Dyckman  of  the 
Pennsylvania  Department  of 
Environment  and  Natural  Resources, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments.  In  addition,  the 
licensee  notified  the  Federal  Emei;gency 
Management  Agency  and  the 
Pennsylvania  Emergency  Management 
Agency,  who  indicated  support  for 
rescheduling  the  exercise. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

Further  details  with  respect  to  the 
proposed  action  can  be  found  in  the 
licensee's  letter  dated  October  16.  2001. 
Documents  may  be  examined,  and/or 
copied  for  a  fee,  at  the  NRC's  Public 
Document  Room  (PDR).  located  at  One 
White  Flint  North,  11555  Rockville  Pike 
(first  floor),  Rockville.  Maryland. 
Publicly  available  records  will  be 
accessible  electronically  from  the 
ADAMS  Public  Library  component  on 
the  NRC  Web  site,  http://wvi-w.nrc.gov 
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(the  Electronic  Reading  Room).  Persons 
who  do  not  have  access  to  ADAMS  or 
who  encounter  problems  in  accessing 
the  documents  located  in  ADAMS, 
should  contact  the  NRC  PDR  Reference 
staff  by  telephone  at  1-800-397-4209, 
or  301-415-4737,  or  by  e-mail  at 
pdr@nrc.gov. 

Dated  at  Rocicville.  Maryland,  this  .30th  day 
of  November  2001. 

For  the  Nuclear  Regulatory  Commission. 
Christopher  Gratton,  { 

Sr.  Project  Manager.  Section  2.  Projacl 
Directorate  1.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reaitar 
Regulation. 
|FR  Doc.  01-30238  Filed  12-3-01;  8:45  am) 

BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-62] 

University  of  Virginia,  University  of 
Virginia  Research  Reactor; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  a  license 
amendment  to  Facility  Operating 
License  No.  R-66.  issued  to  the 
University  of  Virginia  (UVA  or  the 
licensee),  that  would  allow 
decommissioning  of  the  UVA  Research 
Reactor  located  in  the  north  portion  of 
the  UVA  grounds  near  Charlottesville, 
Virginia.  \ 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

By  application  dated  February  9, 
2000,  as  supplemented  on  April  26, 
June  6,  and  December  19,  2000,  and 
May  4  and  11.  2001.  the  licensee 
submitted  a  decommissioning  plan  in 
accordance  with  10  CFR  50.82(b),  in 
order  to  dismantle  the  2000-kilowatt 
(thermal)  UVA  Research  Reactor,  to 
dispose  of  its  component  parts  and 
radioactive  material,  and  to 
decontaminate  the  facility  in  accordance 
with  the  proposed  dismantling  plan  to 
meet  the.Commission's  imrestricted 
release  criteria.  After  the  Commission 
verifies  that  the  release  criteria  have 
been  met.  Facility  Operating  License 
No.  R-66  would  be  terminated.  The 
licensee  submitted  an  Environmental 
Report  on  February  9,  2000,  dated 
February  2000.  that  was  supplemented 
on  December  19,  2000,  that  addresses 
the  estimated  environmental  impacts 
resulting  from  decommissioning  the  . 
UVA  Research  Reactor. 


UVA  ceased  operating  the  reactor  in 
July  1998.  All  the  reactor  fuel  has  been 
removed  from  the  facility. 

A  "Notice  and  Solicitation  of 
Comments  Pursuant  to  10  CFR  20.1405 
and  10  CFR  50.82(b)(5)  Concerning 
Proposed  Action  to  Decommission  the 
University  of  Virginia,  University  of 
Virginia  Reactor"  was  published  in  the 
Federal  Register  on  April  4.  2000  (65  FR 
17684),  and  in  the  Charlottesville. 
Virginia  daily  newspaper,  The  Daily 
Progress,  on  April  23,  2000.  One 
comment  was  received  from  the 
Director,  Radiological  Health, 
Commonwealth  of  Virginia,  Department 
of  Health,  Radiological  Health  Program 
that  "the  proposed  decommissioning 
plan  appears  to  adequately  ensure  the 
return  of  the  facility  to  unrestricted  use 
without  adversely  affecting  the  public 
health  and  safety." 

Need  for  the  Proposed  Action 

The  proposed  action  is  necessary 
because  of  UVA's  decision  to  cease 
operations  permanently.  As  specified  in 
10  CFR  50.82,  any  licensee  may  apply 
to  the  Nuclear  Regulatory  Commission 
for  authority  to  surrender  a  license 
voluntarily  and  to  decommission  the 
affected  facility.  Further,  10  CFR 
51.53(d)  stipulates  that  each  applicant 
for  a  license  amendment  to  authorize 
decommissioning  of  a  production  or 
utilization  facility  shall  submit  with  its 
application  an  environmental  report 
that  reflects  any  new  information  or 
signihcant  environmental  change 
associated  with  the  proposed 
decommissioning  activities.  UVA  is 
planning  to  use  the  area  that  would  be 
released  for  other  academic  purposes. 

Environmental  Impact  of  the  Proposed 
Action 

All  decontamination  will  be 
performed  by  trained  personnel  in 
accordance  with  previously  reviewed 
procedures,  and  will  be  overseen  by 
experienced  health  physics  staff.  Solid 
and  liquid  waste  will  be  removed  from 
the  facility  and  managed  in  accordance 
with  NRC  requirements.  The  operations 
are  calculated  to  result  in  a  total 
occupational  radiation  exposure  of 
about  4  person-rem.  Radiation  exposure 
to  the  general  public  during 
decommissioning  is  expected  to  be 
negligible.  This  will  be  accomplished  by 
keeping  the  public  at  a  safe  distance  and 
by  controlling  effluent  releases  during 
decommissioning. 

Occupational  and  public  exposure 
may  result  from  offsite  disposal  of  the 
low-level  residual  radioactive  material 
from  the  UVA  Research  Reactor.  The 
handling,  storage,  and  shipment  of  this 
radioactive  material  are  to  meet  the 


requirements  of  10  CFR  20.2006, 
"Transfer  for  Disposal  and  Manifest," 
and  49  CFR  parts  100-177, 
"Transportation  of  Hazardous 
Materials."  It  is  anticipated  that  about 
220  ft  *  (7  m ')  of  irradiated  hardware 
will  be  shipped  during  two  truck 
shipments  in  Type  B  shipping  casks  to 
a  waste  processor.  About  2700  ft '  (76 
m  *)  of  other  waste  in  strong  tight 
containers  will  be  shipped  during  four 
truck  shipments  to  a  waste  processor. 
Approximately  9700  ft » (275  m')  of 
waste  will  be  shipped  in  strong  tight 
containers  to  the  Envirocare  of  Utah 
facility  in  nine  truck  shipments. 
Included  in  these  shipments  will  be    ^ 
mixed  waste  consisting  primarily  of 
activated  and/or  contaminated  lead  (43 
ft*  or  1.2  m^)  and  cadmium  (1  ft^  or  0.03 
m^).  Radiation  exposure  to  the  general 
public  during  waste  shipments  is 
expected  to  be  negligible. 

The  NRC  Final  Rule  on  License 
Termination,  10  CFR  20.1402,  provides 
radiological  criteria  for  release  of  a  site 
for  unrestricted  use.  Release  criteria  for 
imrestricted  use  is  a  maximum  Total 
Effective  Dose  Equivalent  (TEDE)  of  25 
mrem  per  year  from  residual 
radioactivity  above  background. 
Application  of  the  As  Low  As 
Reasonably  Achievable  (ALARA) 
principle  is  also  a  requirement.  The 
results  of  the  final  survey  will  be  used 
to  demonstrate  that  the  predicted  dose 
to  a  member  of  the  public  from  any 
residual  activity  does  not  exceed  the  25 
mrem  per  year  dose  limit. 

Liquid  waste  that  is  generated  during 
the  decommissioning  activities  will  be 
released  to  the  environment  in 
accordance  with  the  regulations  in  10 
CFR  part  20,  subpart  K,  "Waste 
Disposal,"  or  will  be  solidifted  and 
disposed  of  as  solid  waste  in  accordance 
with  state  and  Federal  guidelines. 
Containment  measures  will  be  taken  as 
necessary  to  minimize  the  spread  of 
contamination.  Engineered  features 
such  as  enclosures  and  temporary 
barriers  with  high-efficiency  particulate 
air  filters  will  be  used  to  control  the 
spread  of  airborne  radioactive  material. 
Airborne  releases  of  radioactive 
materials  are  not  expected. 

The  licensee  analyzed  accidents 
applicable  to  decommissioning 
activities.  The  accident  with  the  greatest 
potential  impact  on  members  of  the 
public  is  the  dropping  of  a  waste 
shipping  liner  containing  radioactive 
material.  The  maximum  TEDE  to  a 
member  of  the  public  at  the  site 
boundary  for  this  accident  is  about  43 
mrem  which  is  within  the  dose  limits 
for  members  of  the  public  given  in  10 
CFR  part  20,  subpart  D,  "Radiation  Dose 
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Limits  for  Individual  Members  of  the 
Public." 

Based  on  the  review  of  the  specific 
proposed  activities  associated  with  the 
dismantling  and  decontamination  of  the 
UVA  facility,  the  staff  has  determined 
that  the  proposed  action  will  not 
increase  the  probability  or  consequences 
of  accidents,  no  changes  are  being  made 
in  the  types  of  any  effluents  that  may  be 
released  off  site,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Therefore, 
the  staff  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  In  addition  to  the  lead  and 
cadmium  discussed  above,  asbestos  is 
present  at  the  UVA  Research  Reactor. 
Asbestos  will  be  removed  by  a  licensed 
asbestos  abatement  contractor. 
Decommissioning  activities  will  not 
affect  non-radiological  facility  effluents 
and  have  no  other  environmental 
impact.  The  licensee  states  that  there  are 
no  sensitive  or  endangered  species  on 
the  UVA  Research  Reactor  site. 
Therefore,  the  staff  concludes  that  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

The  four  alternatives  for  disposition 
of  the  UVA  Research  Reactor  are: 
DECON,  SAFSTOR,  ENTOMB,  and  no 
action.  UVA  has  proposed  the  DECON 
option. 

DECON  is  the  alternative  in  which  the 
equipment,  structures,  and  portions  of 
the  facility  containing  radioactive 
contaminants  are  removed  or 
decontaminated  to  a  level  that  permits 
the  property  to  be  released  for 
unrestricted  use.  SAFSTOR  is  the 
alternative  in  which  the  nuclear  facility 
is  placed  and  maintained  in  a  condition 
that  allows  the  nuclear  facility  to  be 
safely  stored  and  subsequently 
decontaminated  (deferred 
decontamination)  to  levels  that  permit 
release  for  unrestricted  use.  ENTOMB  is 
the  alternative  in  which  radioactive 
contaminants  are  encased  in  a 
structurally  long-lived  material,  such  as 
concrete;  the  entombed  structure  is 
appropriately  maintained;  and 
continued  surveillance  is  carried  out 
until  the  radioactivity  decays  to  a  level 
permitting  release  of  the  property  for 
unrestricted  use.  The  no-action 


alternative  would  leave  the  facility  in  its 
present  configuration. 

The  SAFSTOR,  ENTOMB,  and  no- 
action  ahernatives  would  entail 
continued  surveillance  and  physical 
security  measures  to  be  in  place  and 
continued  monitoring  by  licensee 
personnel.  The  SAFSTOR  and  no-action 
alternatives  would  also  require 
continued  maintenance  of  the  facility. 
The  radiological  impacts  of  SAFSTOR 
would  be  less  than  the  DECON  option 
because  of  radioactive  decay  prior  to  the 
start  of  decommissioning  activities. 
However,  this  option  involves  the 
continued  use  of  resources  during  the 
SAFSTOR  period.  The  ENTOMB  option 
would  also  result  in  lower  radiological 
exposure  than  the  DECON  option  but 
would  involve  the  continued  use  of 
resources.  UVA  has  determined  that  the 
proposed  action  (DECON)  is  the  most 
efficient  use  of  the  existing  facility, 
since  it  proposes  to  use  the  space  that 
will  become  available  for  other 
academic  purposes.  These  alternatives 
would  have  no  significant 
environmental  impact.  In  addition,  the 
regulations  in  10  CFR  50.82(b)(4)(i)  only 
allow  an  alternative  if  it  provides  for 
completion  of  decommissioning  without 
significant  delay.  The  environmental 
impacts  of  the  proposed  action  and  the 
alternatives  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Environmental  Report 
submitted  on  February  9,  2000,  dated 
February  2000,  as  supplemented  on 
December  19,  2000,  for  the  UVA 
Research  Reactor. 

Agencies  and  Persons  Contacted 

In  accordance  with  its  stated  policy, 
on  November  6,  2001,  the  staff 
consulted  with  the  Virginia  State 
official,  Leslie  P.  Foldesi,  Director, 
Radiological  Health,  Commonwealth  of 
Virginia  Department  of  Health, 
regarding  the  enviroiunental  impact  of 
the  proposed  action.  The  state  official 
stated  that  he  concurred  with  the 
environmental  assessment  and  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  Commission  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  February  9,  2000,  as 


supplemented  on  April  26.  June  6,  and 
December  19.  2000,  and  May  4  and  11. 
2001 ,  which  are  available  for  public 
inspection,  and  can  be  copied  for  a  fee. 
at  the  U.S.  Nuclear  Regulatory 
Commission's  Public  Document  Room 
(PDR),  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor). 
Rockville,  Maryland.  The  NRC 
maintains  an  Agencywide  Documents 
Access  and  Management  System 
(ADAMS),  which  provides  text  and 
image  files  of  NRC's  public  documents. 
These  documents  may  be  accessed 
through  the  NRC's  Public  Electronic 
Reading  Room  on  the  internet  at  http:/ 
/www.nrc.gov.  Persons  who  do  not  have 
access  to  ADAMS  or  who  have  problems 
in  accessing  the  documents  located  in 
ADAMS  may  contact  the  PDR  reference 
staff  at  l-«0O-397-4209.  301-415-4737 
or  by  email  at  pdr€>nrc.gov. 

Dated  at  Rockville.  Maryland,  (his  27th  day 
of  November  2001. 

For  the  Nuclear  Regulatory  Commission. 
Alexander  Adams,  Jr., 
Senior  Project  Manager.  Operational 
Experience  and  Non-Power  Reactors  Branch. 
Division  of  Regulatory  Improvement 
Programs.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  01-30239  Filed  12-5-01:  8:45  am) 
nUJNG  CODE  7S90-01-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

Submission  for  0MB  Review; 
Comment  Request  for  Reclearance  of 
a  Revised  Information  Collection:  Rl 
38-31 

agency:  Office  of  Personnel 

Management. 

ACTKW:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1 995 
(Public  Law  104-13,  May  22, 1995),  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for 
reclearance  of  a  revised  information 
collection.  RI  38-31,  We  Need  More 
Information  About  Your  Missing 
Payment,  is  sent  out  by  the  Office  of 
Retirement  Programs  in  response  to 
notification  of  the  loss  or  non-receipt  of 
payment  from  the  Civil  Service 
Retirement  and  Disability  Fund.  The 
form  requests  the  information  needed  to 
enable  OPM  to  trace  and/or  reissue  the 
payment.  Missing  payments  may  also  be 
reported  to  OPM  by  a  telephone  call. 

Approximately  8,000  reports  of 
missing  payment  requests  for  both 
Treasury  checks  and  electronic  funds 
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transfers  (EFT's)  are  processed  each 
year;  200  RI  38-31  fonns  will  be 
completed  annually  while  7,600 
telephone  calls  are  received  at  OPM.  We 
estimate  it  takes  approximately  10 
minutes  to  complete  the  form  for 
missing  Treasury  checks  or  to  report  the 
missing  payment  by  telephone.  The 
annual  burden  for  reporting  missing 
checks  is  1,300  hours.  The  remaining 
200  reports  are  about  missing  EFT 
payments.  Since  people  have  realized 
that  they  can  report  on  the  telephone, 
no  missing  EFT  payments  are  reported 
using  RI  3a-31.  The  annual  burden  of 
reporting  200  missing  EFT  payments  by 
telephone  is  33  hours.  The  combined 
burden  for  collecting  this  infc»7nation  is 
1,333  hours.  In  1998  we  included  a  total 
burden  of  25  hours  because  50  missing 
EFT  payments  were  reported  using  RI 
38-31.  It  takes  an  estimated  30  minutes 
to  report  a  missing  EFT  payment  using 
RI  38-31.  The  total  burden  is  17  hours 
lower  because  RI  38-31  is  no  longer 
used  to  report  missing  EFT  payments. 
For  copies  of  this  proposal,  contact 
Mary  Beth  Smith-Toomey  on  (202)  606- 
8358,  FAX  (202)  418-3251  ore-mail  to 
mbtoomey®opm.gov.  Please  include  a 
mailing  address  with  your  request. 
DATES:  Comments  on  this  proposal 
should  be  received  January  7,  2002. 
ADDRESSES:  Send  or  deliver  comments 


action:  Notice. 


Ronald  W.  Melton,  Chief,  Operations 
Support  Division,  Retirement  and 
Insurance  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW,  Room  3349A,  Washington,  DC 
20415-3540  and 
Joseph  Lackey.  OPM  Desk  Officer, 
Office  of  Information  &  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office 
Building,  NW,  Room  10235 
Washington,  DC  20503. 
FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Donna  G.  Lease,  Team  Leader,  Forms 
Analysis  and  Design,  (202)  606-0623. 

Office  of  Personnel  Management. 

Kay  Coles  James, 

Director. 

(FR  Doc.  01-30246  Filed  12-5-01;  8:45  am) 

BRUNG  CODE  S32S-50-F 


OFRCE  OF  PERSONNEL 
MANAGEMENT 


SubmiMion  for  0MB  R«view 
Comment  Request  for  Review  of  a 
Revised  Information  Coiiection:  iNV  41, 
42,  43  and  44 

agency:  Office  of  Personnel 
Management. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(Public  Law  104-13,  May  22,  1995).  this 
notice  announces  that  the  Office  of 
Personnel  Management  (OPM)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for 
reclearance  of  revised  information 
collection  forms  INV  41,  42,  43  and  44. 
OPM  uses  these  forms  to  request 
information  when  conducting 
employment  investigations.  The 
investigations  are  conducted  to 
determine  suitability  for  Federal 
employment  or  the  ability  to  hold  a 
security  clearance  as  prescribed  in 
Executive  Orders  10450,  12968,  and 
10577  (5  CFR  part  V),  and  5  U.S.C.  3301. 

INV  Form  41,  Investigative  Request 
for  Employment  Data  and  Supervisor 
Information,  is  sent  to  employers  and 
supervisors.  INV  Form  42,  Investigative 
Request  for  Personal  Information,  is  sent 
to  references.  INV  Form  43, 
Investigative  Request  for  Educational 
Registrar  and  Dean  of  Students  Record 
Data,  is  sent  to  educational  institutions. 
INV  Form  44,  Investigative  Request  for 
Law  Enforcement  Data,  is  sent  to  local 
law  enforcement  agencies. 

Based  on  current  usage,  OPM 
estimates  that  1.962,947  individuals 
will  respond  annually  to  the  forms 
(902,204  to  INV  41;  494,728  to  INV 
Form  42;  135,304  to  INV  43:  and 
430.711  to  INV  44).  We  believe  the 
forms  require  an  average  of  5  minutes  to 
complete.  The  total  estimated  public 
burden  is  162.924  hours. 

To  obtain  copies  of  this  proposal, 
please  contact  Mary  Beth  Smith-Toomey 
at  (202)  606-8358  or  FAX  (202)  418- 
3251  or  by  e-mail  to 
mbtoomey@opm.gov.  Please  include  a 
mailing  address  with  your  request. 

DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  January 
7.  2002. 

ADDRESSES:  Send  or  deliver  written 
comments  to: 

Richard  A.  Ferris,  Associate  Director, 
Investigations  Service,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW  Room  5416,  Washington,  DC 
20415-4000; and 

Joseph  Lackey,  OPM  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  10235,  Washington,  DC 
20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rasheedah  1.  Ahmad,  Program  Analyst, 
Investigations  Service,  Phone  (202)  606- 
7983,  FAX  (202)  606-2390. 


Office  of  Personnel  Management. 

Kay  Coles  James, 

Director. 

IFR  Doc.  01-,30247  Filed  12-5-01;  8:45  am] 

BILUNG  CODE  632S-40-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549 

Tell  Us  How  We're  Doing!":  SEC  File  No. 
270-406,  OMB  Control  No.  3235-0463 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
("Commission")  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  previously- 
approved  questionnaire  to  the  Office  of 
Management  and  Budget  for  approval. 

The  title  of  the  questionnaire  is  "Tell 
Us  How  We're  Doing!' 

The  Commission  currently  sends  the 
questionnaire  to  persons  who  have  used 
the  services  of  the  Commission's  Office 
of  Investor  Education  and  Assistance. 
The  questionnaire  consists  mainly  of 
eight  (8)  questions  concerning  the 
quality  of  services  provided  by  OIEA. 
Most  of  the  questions  can  be  answered 
by  checking  a  box  on  the  questionnaire. 

The  Commission  needs  the 
information  to  evaluate  the  quality  of 
services  provided  by  OIEA.  Supervisory 
personnel  of  OIEA  use  the  information 
collected  in  assessing  staff  performance 
and  for  determining  what  improvements 
or  changes  should  be  made  in  OIEA 
operations  for  services  provided  to 
investors. 

The  respondents  to  the  questionnaire 
are  those  investors  who  request 
assistance  or  information  from  OIEA. 

The  total  reporting  burden  of  the 
questionnaire  in  2001  was 
approximately  5  hours.  This  was 
calculated  by  multiplying  the  total 
number  of  investors  who  responded  to 
the  questionnsdre  times  how  long  it  is 
estimated  to  take  to  complete  the 
questionnaire  (20  respondents  x  15 
minutes  =  5  hours). 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency's  estimate 
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of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  Michael  E.  Bartell,  Associate 
Executive  Director,  Office  of 
Information  Technology,  Securities  and 
Exchange  Commission,  450  5th  Street, 
NW.,  Washington,  DC  20549. 

Dated:  November  28,  2001. 
Margaret  H.  McFariand, 

Deputy  Secretary. 

|FR  Dcx:.  01-30215  Filed  12-5-01;  8:45  am] 

BilXING  CODE  M10-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-25303] 

Notice  of  Applications  for 
Deregistration  Under  Section  8(f)  of  ttie 
Investment  Company  Act  of  1940 

November  30,  2001. 

The  following  is  a  notice  of 
applications  for  deregistration  under 
section  8(f)  of  the  Investment  Company 
Act  of  1940  for  the  month  of  November, 
2001.  A  copy  of  each  application  may  be 
obtained  for  a  fee  at  the  SEC's  Public 
Reference  Branch,  450  Fifth  St.,  NW., 
Washington,  DC  20549-0102  (tel.  202- 
942-8090).  An  order  granting  each 
application  will  be  issued  unless  the 
SEC  orders  a  hearing.  Interested  persons 
may  request  a  hearing  on  any 
application  by  writing  to  the  SEC's 
Secretary  at  the  address  below  and 
serving  the  relevant  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
December  26,  2001,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  Secretary,  SEC,  450  Fifth 
Street,  NW..  Washington,  DC  20549- 
0609.  For  Further  Information  Contact: 
Diane  L.  Titus,  at  (202)  942-0564,  SEC. 
Division  of  Investment  Management, 
Office  of  Investment  Company 


Regulation,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0506. 

Vanguard  Preferred  Stock  Fund  (File 
No.  811-2601] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  July  27,  2001, 
applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Applicant  incurred 
$1,890  in  expenses  in  connection  with 
the  liquidation. 

Filing  Dates:  The  application  was 
filed  on  November  14,  2001,  and 
amended  on  November  27,  2001. 

Applicant's  Address:  100  Vanguard 
Blvd.,  Malvern,  PA  19355. 

Solanus  Funds  [File  No.  811-10311] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has 
never  made  a  public  offering  of  its 
seciuities  and  does  not  propose  to  make 
a  public  offering  or  engage  in  business 
of  any  kind. 

Filing  Date:  The  application  was  filed 
on  November  20,  2001. 

Applicant's  Address:  6120  Parkland 
Blvd..  Suite  101,  Mayfield  Heights,  OH 
44124. 

The  Baupost  Fund  (File  No.  811-6138] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  August  10. 
2001  and  October  31.  2001.  applicant 
made  liquidating  distributions  to  its 
shareholders  based  on  net  asset  value. 
Expenses  of  $202,480  incurred  in 
connection  with  the  liquidation  were 
paid  by  applicant  and  applicant's 
investment  adviser.  The  Baupost  Group. 
L.L.C. 

Filing  Date:  The  application  was  filed 
on  November  15.  2001. 

Applicant's  Address:  10  Saint  James 
Ave..  Suite  2000.  Boston.  MA  02116. 

Pilgrim  Government  Securities  Fund 
(File  No.  811-4432] 

Pilgrim  Balance  Sheet  Opportunities 
Fund  [File  No.  811-4433] 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  On  March  27, 
2000,  Pilgrim  Government  Securities 
Fund  transferred  its  assets  to  Pilgrim 
Government  Securities  Income  Fund, 
Inc.,  based  on  net  asset  value.  On  March 
27,  2000,  Pilgrim  Balance  Sheet 
Opportunities  Fund  transferred  its 
assets  to  Pilgrim  Balanced  Fund,  a  series 
of  Pilgrim  Mutual  funds,  based  on  net 
asset  value.  Expenses  of  $95,415  and 
$100,897,  respectively,  incurred  in 
connection  with  the  reorganizations 


were  paid  by  each  applicant  and  by  its 
surviving  fund. 

Filing  Date:  The  applications  were 
filed  on  November  6,  2001 . 

Applicants'  Address:  7337  East 
Doubletree  Ranch  Road.  Scottsdale.  AZ 
85258-2034. 

Federated  Exchange  Fund,  Ltd.  (File 
No.  811-2626] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  January  2. 
1996.  applicant  transferred  its  assets  to 
Federated  Capital  Appreciation  Fund,  a 
portfolio  of  Federated  Equity  Funds, 
based  on  net  asset  value.  Applicant 
incurred  no  expenses  in  connection 
with  the  reorganization. 

Filing  Dates:  The  application  was 
filed  on  September  26.  2001,  and 
amended  on  November  20.  2001. 

Applicant's  Address:  5800  Corporate 
Dr..  Pittsburgh.  PA  15237-7000. 

Fortress  Utility  Fund,  Inc.  (File  No. 
811-4530] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  June  1.  1996. 
applicant  transferred  its  assets  to 
Federated  Utility  Fund.  Inc..  based  on 
net  asset  value.  Applicant  inciured  no 
expenses  in  connection  with  the 
reoi^eanization. 

Fuing  Dates:  The  application  was 
filed  on  Septembe  26,  2001.  and 
amended  on  November  20,  2001. 

Applicant's  Address:  5800  Corporate 
Dr..  Pittsburgh.  PA  15237-7000. 

Fiduciary  Management  Associates  (File 
No.  811-1897] 

Summary:  Applicant  seeks  an  order 
clearing  that  it  has  ceased  to  be  an 
investment  company.  By  May  5. 1998. 
all  shareholders  of  applicant  had 
redeemed  their  shares  at  net  asset  value. 
Applicant  incurred  no  expenses  in 
connection  with  the  liquidation. 

Filing  Dates:  The  application  was 
filed  on  September  28,  2001,  and 
amended  on  November  15,  2001. 

Applicant's  Address:  1345  Avenue  of 
the  Americas.  New  York.  NY  10105. 

Equitable  Government  Securities 
Account,  Inc.  (File  No,.  811-3684) 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  By  August  15. 
1985.  all  shareholders  of  applicant  had 
redeemed  their  shares  at  net  asset  value. 
Applicant  incurred  no  expenses  in 
connection  with  the  liquidation. 

Filing  Dates:  The  application  was 
filed  on  September  28.  2001 ,  and 
amended  on  November  15.  2001. 

Applicant's  Address:  1285  Avenue  of 
the  Americas.  New  York.  NY  10019. 
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Alliance  Corporate  Cash  Reserves  (File 
No.  811-3973] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  By  April  8. 1988, 
all  shareholders  of  applicant  had 
redeemed  their  shares  at  net  asset  value. 
Applicant  incurred  no  expenses  in 
connection  with  the  liquidation. 

Filing  Dates:  The  application  was 
filed  on  September  28.  2001,  and 
amended  on  November  15,  2001. 

Applicant's  Address:  1345  Avenue  of 
the  Americas,  New  York.  NY  10105. 

Alliance  Regent  Sector  Opportunity 
Fund,  Inc.  (File  No.  811-7709) 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  By  March  24, 
1999.  all  shareholders  of  applicant  had 
redeemed  their  shares  at  net  asset  value. 
Applicant  incurred  no  expenses  in 
connection  with  the  liquidation. 

Filing  Dates:  The  application  was 
filed  on  September  28.  2001.  and 
amended  on  November  15,  2001. 

Applicant's  Address:  1345  Avenue  of 
the  Americas.  New  York,  NY  10105. 

Bullock  Insured  New  York  Tax  Exempt 
Shares,  Inc.  [File  No.  811-4360) 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has 
never  made  a  public  offering  of  its 
securities  and  does  not  propose  to  make 
a  public  offering  or  engage  in  business 
of  any  kind. 

Filing  Dates:  The  application  was 
filed  on  September  28.  2001.  and 
amended  on  November  15.  2001. 

Applicant's  Address:  40  Rector  St., 
New  York,  NY  10006. 

Equitable  Capital  High  Yield  Plus  Fund 
(File  No.  811-5814)  American  Energy 
Resources  Fund,  Inc.  [File  No.  811- 
6326)  I 

Summary:  Each  applicant  seeks  an 
order  declaring  that  it  has  ceased  to  be 
an  investment  company.  Applicants  has 
never  made  a  public  offering  of  their 
securities  and  does  not  propose  to  make 
any  public  offering  or  engage  in 
business  of  any  kind. 

Filing  Dates:  The  application  was 
filed  on  September  28,  2001,  and 
amended  on  November  15.  2001. 

Applicant's  Address:  1285  Avenue  of 
the  Americas,  New  York,  NY  10019. 

Alliance  Developing  Markets  Fund,  Inc. 
[File  No.  811-8806] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  Applicant  has 
never  made  a  public  offering  of  its 
securities  and  does  not  propose  to  make 


any  public  offering  or  engage  in 
business  of  any  kind. 

Filing  Dates:  The  application  was 
filed  on  September  28,  2001,  and 
amended  on  November  15,  2001. 

Applicant's  Address:  1345  Avenue  of 
the  Americas,  New  York,  NY  10105. 

Money  Shares,  Inc.  (File  No.  811-2780) 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  By  August  15, 
1986,  all  shareholders  of  applicant  had 
redeemed  their  shares  based  on  net  asset 
value.  Applicant  incurred  no  expenses 
in  connection  with  the  liquidation. 

Filing  Dates:  The  application  was 
filed  on  September  28,  2001,  and 
amended  on  November  15,  2001. 

Applicant's  Address:  30  Rector  St., 
New  York,  NY  10006. 

Value  Trend  Large  Cap  Fund  (File  No. 
811-9041) 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  June  28,  2001, 
applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of 
approximately  $407  incurred  in 
connection  with  the  liquidation  were 
paid  by  Value  Trend  Capital 
Management,  L.P.,  applicant's 
investment  adviser. 

Filing  Date:  The  application  was  filed 
on  October  30,  2001. 

Applicant's  Address:  480  North 
Magnolia  Avenue,  El  Cajon,  CA  92020. 

Tax  Free  Fund  of  Vermont,  Inc.  (File 
No.  811-6328) 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  September  28, 
2001,  applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Expenses  of  $32,741 
incurred  in  connection  with  the 
liquidation  were  paid  by  applicant. 

Filing  Dates:  The  application  was 
filed  on  October  1 ,  2001 .  and  amended 
on  October  29,  2001. 

Applicant's  Address:  87  North  Main 
Street,  Suite  611,  Rutland,  VT  05701. 

Prudential  Developing  Markets  Fund 
(File  No.  811-8753) 

Summary:  Applicant  seeks  on  order 
declaring  that  it  has  ceased  to  be  an 
investment  company.  On  July  28,  2000, 
applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  No  expenses  were 
incurred  in  connection  with  the 
liquidation. 

Filing  Dates:  The  application  was 
filed  on  July  10,  2001,  and  amended  on 
November  13,  2001. 


Applicant's  Address:  Gateway  Center 
Three.  100  Mulberry  Street,  Newark,  NJ 
07102-4077. 

LAI  Retirement  Funds,  Inc.  (File  No. 
811-08032] 

Summary:  Applicant  seeks  an  order 
declaring  that  it  has  ceased  to  be  afl 
investment  company.  On  March  19, 
2001,  applicant  made  a  liquidating 
distribution  to  its  shareholders  based  on 
net  asset  value.  Applicant  incurred  no 
expenses  in  connection  with  the 
liquidation. 

Filing  Dates:  The  application  was 
filed  on  September  10,  2001. 

Applicant's  Address:  lAI  Retirement 
Funds,  Inc.,  3700  U.S.  Bank  Place,  601 
Second  Avenue,  South,  Minneapolis. 
MN  55402. 

Forthe  Cornmission.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFariand, 
Deputy  Secretary. 

(FR  Doc.  01-30216  Filed  12-5-01;  8:45  am) 
BILLING  0006  M10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Sunshine  Act  Meetings 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  December  10,  2001: 

a  closed  meeting  will  be  held  on 
Tuesday,  December  11  at  10:00  a.m., 
and  an  open  meeting  will  be  held  on 
Thursday,  December  13,  2001,  at  10:00 
a.m.,  in  Room  1C30,  the  William  O. 
Douglas  Room,  followed  by  a  closed 
meeting. 

Commissioners,  Coimsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(5),  (7),  (9)(A),  (9)(B).  and 
(10)  and  17  CFR  200.402(a)(5),  (7),  9(i). 
9(ii)  and  (10),  permit  consideration  of 
the  scheduled  matters  at  the  closed 
meetings. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
December  11,  2001,  will  be: 

Institution  and  settlement  of  injimctive 
actions; 
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Institution  and  settlement  of 

administrative  proceedings  of  an 

enforcement  nature; 
Formal  orders  of  investigation;  and 
Adjudicatory  matter. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
December  13.  2001,  vfill  be: 

The  Commission  will  consider  the 
Nasdaq  Stock  Market,  Inc.'s  request  that 
the  Commission  interpret  Section  28(e) 
of  the  Securities  Exchange  Act  of  1934 
to  apply  to  riskless  principal 
transactions  in  certain  Nasdaq  securities 
in  light  of  recent  amendments  to 
Nasdaq's  trade  reporting  rules. 

For  further  information,  please 
contact  Catherine  McGuire  or  Joseph 
Corcoran,  Division  of  Market 
Regulation,  at  (202)  942-0073. 

The  subject  matters  of  the  closed 
meeting  scheduled  for  Thursday, 
December  13,  2001,  will  be: 
Institution  and  settlement  of  injunctive 

actions; 
Institution  and  settlement  of 

administrative  proceedings  of  an 

enforcement  nature; 
Formal  orders  of  investigation;  and 
Opinion. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact: 

The  Office  of  the  Secretary  at  (202) 
942-7070. 

Dated:  December  3,  2001. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-30326  Filed  12-4-01;  9:41  am) 
BNJJNQCOOE  S01(Mn-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  34-45119;  nie  No.  SIMSE- 
2001-33] 

Self-Regulatory  OrganizaUone;  Notice 
of  Filing  of  Propoaed  Rule  Change  by 
ttM  International  SecurMee  Excftange 
LLC  To  Amend  ttte  Original  Criteria  for 
Underiying  Securitiee  Contained  In  ISE 
Rule  502 

November  30,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").'  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  November 
19,  2001,  the  International  Securities 
Exchange  LLC  ("ISE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 


>  15  U.S.C.  78s(b)(l). 
2 17  CFR  240.19b-t. 


Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self>Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Currently,  paragraph  (b)(5)  of  ISE  Rule 
502,  "Criteria  for  Underlying 
Securities,"  provides  that  the  market 
price  per  share  of  a  security  underlying 
an  option  must  have  been  at  least  S7. 50 
for  the  majority  of  business  days  during 
the  three  calendar  months  preceding  the 
date  of  the  selection,  as  measured  by  the 
lowest  closing  price  reported  in  any 
market  in  which  the  underlying  security 
traded  on  each  of  the  subject  days.  The 
ISE  proposes  to  amend  ISE  Rule 
502(b)(5)  to  provide  an  alternative 
listing  requirement  for  underlying 
securities  that  satisfy  all  of  the  initial 
listing  requirements  in  ISE  Rule  502 
other  than  the  $7.50  per  share 
requirement.  Specifically,  the  ISE 
proposes  to  amend  ISE  Rule  502(b)(5)  to 
permit  the  ISE  to  list  options  on 
securities  that  satisfy  all  of  the  initial 
listing  requirements  other  than  the 
$7.50  per  share  requirement  so  long  as: 
(1)  The  underlying  security  meets  the 
guidelines  for  continued  approval  in  ISE 
Rule  503,  "Withdrawal  of  Approval  of 
Underlying  Securities;"  (2)  options  on 
such  underlying  security  are  traded  on 
at  least  one  other  registered  national 
securities  exchange;  and  (3)  the  average 
daily  volume  for  such  options  over  the 
last  three  calendar  months  preceding 
the  date  of  selection  has  been  at  least 
5,000  contracts. 

The  text  of  the  proposed  rule  change 
appears  below.  New  text  is  in  italics. 

Rule  502.  Criteria  for  Underlying 
Securities 

***** 

(b)  In  addition,  the  Exchange  shall 
from  time  to  time  establish  guidelines  to 
be  considered  in  evaluating  potential 
underlying  securities  for  Exchange 
options  transactions.  There  are  many 
relevant  factors  which  must  be 
considered  in  arriving  at  such  a 
determination,  and  the  fact  that  a 
particular  security  may  meet  the 
guidelines  established  by  the  Exchange 
does  not  necessarily  mean  that  it  will  be 
selected  as  an  underlying  security. 
Further,  in  exceptional  circumstances 
an  underlying  security  may  be  selected 
by  the  Exchange  even  though  it  does  not 
meet  all  of  the  guidelines.  The  Exchange 
may  also  give  consideration  to 


maintaining  diversity  among  various 
industries  and  issuers  in  selecting 
underlying  securities.  Notwithstanding 
the  forgoing,  however,  absent 
exceptional  circumstances,  an 
underlying  security  will  not  be  selected 
unless: 
•        *        •        •        * 

(b)  Either. 

(i)  The  market  price  per  share  of  the 
underlying  security  has  been  at  least 
$7.50  for  the  majority  of  business  days 
during  the  three  calendar  months 
preceding  the  date  of  selection,  as 
measured  by  the  lowest  closing  price 
reported  in  any  market  in  which  the 
underlying  security  traded  on  each  of 
the  subject  days;  or 

(iij  The  underlying  security  meets  the 
guidelines  for  continued  approval  in . 
Rule  503;  options  on  such  underlying 
security  are  traded  on  at  least  one  other 
registered  national  securities  exchange: 
and  the  average  daily  volume  for  such 
options  over  the  last  three  calendar 
months  preceding  the  date  of  selection 
has  been  at  least  5,000  contracts. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  sections  A.  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 


r^ 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

ISE  Rule  502  contains  the  criteria  that 
an  underlying  security  must  meet  before 
the  Exchange  may  initially  list  options 
on  that  security.  The  ISE  states  that 
these  criteria  are  uniform  among  the  five 
options  exchanges.  The  ISE  notes  that 
after  an  exchange  lists  options  on  an 
underlying  security,  the  underlying 
security  must  continue  to  meet  another 
set  of  uniform,  but  somewhat  less 
stringent,  requirements  for  the  exchange 
to  list  additional  series  of  options  on  the 
security  (the  "continued  listing 
requirements"). 

The  ISE  believes  that  although  the 
continued  listing  requirements  are 
uniform  among  the  five  options 
exchanges,  the  application  of  these 
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standards  in  the  current  market 
environment  has  had  an  anticompetitive 
effect  on  the  ISE.  Specifically,  the 
Exchange  states  that  it  cannot  list 
several  of  the  more  actively-traded 
options  classes  because  the  price  of  the 
underlying  securities  has  fallen  below 
the  initial  listing  requirement  since  the 
time  the  options  were  listed  on  the  other 
exchanges.  Because  the  underlying 
securities  remain  above  the  continue 
listing  criteria,  the  other  options 
exchanges  may  continue  to  trade 
options  on  these  securities — and  list 
additional  series — while  the  ISE  cannot 
begin  listing  any  options  on  these 
securities.  3 

To  address  this  situation,  the 
Exchange  proposes  an  alternative  listing 
requirement  solely  with  respect  to  the 
underlying  security's  price  during  the 
three  calendar  months  preceding  listing. 
Specifically,  ISE  Rule  502(b)(5) 
currently  provides  that  the  market  price 
per  share  of  the  underlying  security 
must  have  been  at  least  $7.50  for  the 
majority  of  business  days  during  the 
three  calendar  months  preceding  the 
date  of  selection  for  listing.  The  ISE 
proposes  to  amend  ISE  Rule  502(b)(5)  to 
provide  that,  for  underlying  securities 
that  satisfy  all  of  the  initial  listing 
requirements  other  than  the  $7.50  per 
share  price  requirement,  the  ISE  would 
be  permitted  to  list  options  on  the 
secxuities  so  long  as:  (1)  The  underlying 
security  meets  the  guidelines  for 
continued  approval  contained  in  ISE 
Rule  503;  (2)  options  on  such 
underlying  security  are  traded  on  at 
least  one  other  registered  national 
securities  exchange;  and  (3)  the  average 
daily  trading  volume  for  such  options 
over  the  last  three  calendar  months 
preceding  the  date  of  selection  has  been 
at  least  5.000  contracts. 

The  ISE  states  that  it  has  narrowly 
drafted  the  proposed  rule  change  to 
address  the  circumstances  where  an 
actively-traded  options  class  is  cxurently 
ineligible  for  listing  on  the  ISE.  The  ISE 
notes  that  when  an  underlying  seciuity 
meets  the  continued  listing 
requirements  and  at  least  one  other 
exchange  trades  options  on  the 
underlying  security,  the  options  already 
are  available  to  the  investing  public. 
Therefore,  the  ISE  notes  that  the  current 
proposal  will  not  introduce  any 
additional  listed  options  classes. 

The  ISE  notes  that  it  has  limited  the 
proposed  rule  change  to  options  that  are 
actively-traded  by  requiring  that  the 


^  According  to  the  Exchange,  two  of  the  50  most- 
actively  traded  securities.  Lucent  and  Northern 
Telecom,  currently  fall  into  this  category.  The 
Exchange  asserts  that  the  only  reason  they  fail  to 
meet  the  initial  listing  criteria  is  that  they  do  not 
meet  the  S7.50  per  share  stock  price  test. 


average  daily  trading  volume  for  the 
options  be  at  least  5,000  contracts  over 
the  last  three  calendar  months.  Thus, 
the  ISE  maintains  that  the  proposed 
alternative  listing  standard  would  be 
limited  to  options  with  volume  in  the 
top  half  of  all  options,  indicating  that 
there  is  widespread  investor  interest  in 
the  options.  Because  these  options  are 
actively-traded  in  other  markets,  the  ISE 
believes  that  there  would  be  no  investor 
protection  concerns  with  listing  the 
options  on  the  ISE.  In  addition,  the  ISE 
believes  that  listing  these  options  on  the 
ISE  would  enhance  competition  and 
benefit  investors. 

(2)  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  under  section  6Cb)(5) 
of  the  Act  '*  that  an  exchange  have  rules 
that  are  designed  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  conunents  on 
this  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change:  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 


arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secimties  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  shoiild  refer  to  File  No. 
SR-ISE-2001-33  and  should  be 
submitted  by  December  21,  2001. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[PR  Doc.  01-30274  Filed  12-5-01;  8:45  am) 

BILLING  COOe  S010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Approval  of  Noise  Compatibility 
Program  for  Hilo  International  Airport, 
Hilo,  HI 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  Noise  Compatibility 
Program  submitted  by  the  State  of 
Hawaii,  Department  of  Transportation 
under  the  provisions  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L.  96-193)  and  Title 
14,  Code  of  Federal  Regulations,  Part 
150  (FAR  part  150).  These  findings  are 
made  in  recognition  of  the  description 
of  Federal  and  nonfederal 
responsibilities  in  Senate  Report  No. 
96-52  (1980).  On  November  28,  2000, 
the  FAA  determined  that  the  noise 
exposure  maps  submitted  by  the  State  of 
Hawaii,  Department  of  Transportation 
under  FAR  Part  150  were  in  compliance 
with  applicable  requirements.  On 


*  15  U.S.C.  78flb)(5). 


■*  17  CFR  200.30-3(a)(12). 
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October  24.  2001,  the  Acting  Associate 
Administrator  for  Airports  approved  the 
Hilo  International  Airport  Noise 
Compatibility  Program.  All  eight  of  the 
program  measures  have  been  approved. 
Two  measures  were  approved  as 
voluntary  measures  and  six  measures 
were  approved  outright. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  approval  of  the  Hilo  International 
Airport  Noise  Compatibility  Program  is 
October  24.  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  J.  Welhouse.  Airport  Planner, 
Honolulu  Airports  District  Office, 
Federal  Aviation  Administration,  Box 
50244,  Honolulu,  Hawaii  96850-0001, 
Telephone:  (808)  541-1243.  Street 
Address:  300  Ala  Moana  Blvd.,  Room  7- 
128.  Documents  reflecting  this  FAA 
action  may  be  received  at  this  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  Noise 
Compatibility  Program  for  the  Hilo 
International  Airport,  effective  October 
24,2001. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  Noise  Exposure  Map  may 
submit  to  the  FAA  a  Noise 
Compatibility  Program  which  sets  forth 
the  measures  taken  or  proposed  by  the 
airport  operator  for  the  reduction  of 
existing  noncompatible  land  uses  and 
prevention  of  additional  noncompatible 
land  uses  within  the  area  covered  by  the 
Noise  Exposure  Maps.  The  Act  requires 
such  program  to  be  developed  in 
consultation  with  interested  and 
affected  parties  including  local 
commimities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  Noise  Compatibility 
Program  developed  in  accordance  with 
FAR  part  150  is  a  local  program,  not  a 
Federal  program.  The  FAA  does  not 
substitute  its  judgment  for  that  of  the 
airport  proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  part  150  program 
recommendations  is  measures  according 
to  the  standards  expressed  in  FAR  part 
150  and  is  limited  to  the  following 
determinations: 

a.  The  Noise  Compatibility  Program 
was  developed  in  accordance  wi^  the 
provisions  and  procedures  of  FAR  part 
150; 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 


c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA's  approval  of  an  airport  Noise 
Compatibility  Program  are  delineated  in 
FAR  Part  150,  §  150.5.  Approval  is  not 
a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  bv 
itself  constitute  an  FAj\  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  the 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Honolulu,  Hawaii. 

The  State  of  Hawaii,  Department  of 
Transportation  submitted  to  the  FAA  on 
December  29,  2000.  the  noise  exposure 
maps,  descriptions,  and  other 
documentation  produced  during  the 
noise  compatibility  planning  study 
conducted  from  April  1998  through 
December  2000.  The  Hilo  International 
Airport  noise  exposure  maps  were 
determined  by  FAA  to  be  in  compliance 
with  applicable  requirements  on 
November  28,  2000.  Notice  of  this 
determination  was  published  in  the 
Federal  Register  on  December  21,  2000. 

This  Hilo  International  Airport  study 
contains  a  proposed  Noise 
Compatibility  Program  comprised  of 
actions  designed  for  phased 
implementation  by  airport  management 
and  adjacent  jurisdictions  from  the  date 
of  study  completion  to  the  year  2005.  It 
was  requested  that  the  FAA  evaluate 
and  approve  this  material  as  a  Noise 
Compatibility  Program  as  described  in 
section  104(b)  of  the  Act.  The  FAA 
began  its  review  of  the  program  on  April 
27,  2001  and  was  required  by  a 


provision  of  the  Act  to  approve  or 
disapprove  the  program  within  180  days 
(other  than  the  use  of  new  flight 
procedures  for  noise  control).  Failure  to 
approve  or  disapprove  such  program 
within  the  180-day  period  shall  be 
deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
eight  proposed  actions  for  noise 
mitigation  on  and  off  the  airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  Part  150  have  been  satisfied.  The 
Acting  Associate  Administrator  for 
Airports  approved  the  overall  program 
effective  October  24,  2001. 

All  eight  program  measures  were 
approved.  The  following  two  measures 
were  approved  as  voluntary'  measures: 
Publish  an  Informal  Preferential 
Runway  Use  Program  and  request  use  of 
certain  flight  procedures;  and, 
Restrictions  on  Military  Training 
Operations.  The  following  six  measures 
were  approved  outright:  Continue  to 
study  the  possible  land  exchange  with 
Hawaiian  Home  Lands  to  locate  suitable 
State  or  private  lands  which  could  be 
exchanged  for  Keaukaha  Tract  1  and  2 
lands  within  the  60  DNL  contour; 
Sound  attenuation  barrier:  Sound 
-attenuation  treatment  of  impacted 
structures:  Continue  to  monitor 
development  proposals  in  the  Hilo 
International  Airport  environs  and 
disclose  Airport  Noise  Exposure  Maps 
to  the  community;  Disclose  the  Base 
Year  and  5-Year  Noise  Exposure  Maps 
to  the  local  community  by  providing 
overlays  of  the  noise  contours  on  a  Tax 
Map;  and,  AnnuaHy  monitor  Hilo 
International  Airport  aircraft  noise 
levels  and  operations  at  Hilo 
International  Airport  and  conduct 
public  informational  meetings  on  the 
progress  of  the  Part  150  program. 

These  determinations  are  set  forth  in- 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  October  24. 
2001.  The  Record  of  Approval,  as  well 
as  other  evaluation  materials  and  the 
documents  comprising  the  submittal, 
are  available  for  review  at  the  FAA 
office  listed  above  and  at  the 
administrative  offices  of  the  State  of 
Hawaii. 

Issued  in  Hawthorne.  California  on 
November  28,  2001. 
Herman  C.  Bliss, 
Manager.  Airports  Division. 
|FR  Doc.  01-30281  Filed  12-5-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB  Review 

agency:  Federal  Highway 
Administration  (FHWA).  DOTI 

action:  Notice  and  request  for 
comments.  ] 

summary:  The  FHWA  has  forwarded  the 
information  collection  request  described 
in  this  notice  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  and  approval.  We  published  a 
Federal  Register  Notice  with  a  60-day 
public  comment  period  on  this 
information  collection  on  September  25, 
2001  (66  FR  49061).  We  are  required  to 
publish  this  notice  in  the  Federal 
Register  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Please  submit  comments  by 
January  7.  2002. 

ADDRESSES:  You  may  send  comments  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  725  17th  Street.  NW., 
Washington,  DC  20503,  Attention:  DOT 
Desk  Officer.  You  are  asked  to  comment 
on  any  aspect  of  this  information 
collection,  including:  (1)  Whether  the 
proposed  collection  is  necessary  for  the 
FHWA's  performance;  (2)  the  accuracy 
of  the  estimated  burden;  (3)  ways  for  the 
FHWA  to  enhance  the  quality, 
usefulness,  and  clarity  of  the  collected 
information;  and  (4)  ways  that  the 
burden  could  be  minimized,  including 
the  use  of  electronic  technology, 
without  reducing  the  quality  of  the 
collected  information. 
SUPPLEMErfTARY  INFORMATION: 

Title:  Customer  Satisfaction  Surveys. 

Abstract:  Executive  Order  12862, 
"Setting  Customer  Service  Standards" 
requires  that  Federal  agencies  provide 
the  highest  quality  service  to  our 
customers  by  identifying  them  and 
determining  what  they  think  about  our 
services  and  products.  The  surveys 
covered  in  this  request  for  a  generic 
clearance  will  provide  the  FHWA  a 
means  to  gather  this  data  directly  from 
our  customers.  The  information 
obtained  from  the  surveys  will  be  used 
to  assist  in  evaluating  service  delivery 
and  processes.  The  responses  to  the 
surveys  will  be  voluntary  and  will  not 
involve  information  that  is  required  by 
regulations.  There  will  be  no  direct 
costs  to  the  respondents  other  than  their 
time.  The  FHWA  plans  to  provide  an 
electronic  means  for  responding  to  the 
majority  of  the  surveys  via  the  World 
Wide  Web. 


Survey  Frequency  and  Respondents: 
A  total  of  31  agency-wide  customer 
satisfaction  surveys  are  planned  over 
the  next  3  years.  The  survey  frequency 
varies  from  one-time  to  annually.  For  all 
31  surveys,  there  will  be  approximately 
55,500  respondents,  including  State  and 
local  governments,  highway  industry 
organizations  and  the  general  public. 

Estimated  Total  Annual  Burden 
Hours:  The  burden  hours  per  response 
will  vary  with  each  survey.  A  few  of  the 
surveys  will  require  approximately  30 
minutes  each  to  complete;  however,  the 
majority  of  them  will  take  from  5  to  20 
minutes  each.  We  estimate  a  total  of 
12,000  annual  burden  hours  for  all  of 
the  surveys. 

FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Yew,  202-366-1078, 
Department  of  Transportation,  Federal 
Highway  Administration,  Corporate 
Management  Service  Business  Unit,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:30  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Electronic  Access:  Internet  users  may 
access  all  comments  received  by  the 
U.S.  DOT  Dockets,  Room  PLr-46l,  by 
using  the  universal  resource  locator 
(URL):  http://dms.dot.gov.  It  is  available 
24  hours  each  day,  365  days  each  year. 
Please  follow  the  instructions  online  for 
more  information  and  help.  An 
electronic  copy  of  this  document  may  be 
downloaded  using  a  modem  and 
suitable  conununications  software  from 
the  Government  Printing  Office 
Electronic  Bulletin  Board  Service  at 
telephone  number  202-512-1661. 
Internet  users  may  reach  the  Federal 
Register's  homepage  at  http:// 
www.nara.gov/fedreg  and  the 
Government  Printing  Office's  database 
at  http://www.access.gpo.gov/nara. 

Authority:  The  Paperwork  Reduction  Act 
of  1995;  44  U.S.C.  Chapter  .35,  as  amended; 
and  49  CFR  1.48. 

Issued  on:  November  30,  2001. 
James  R.  Kabel, 

Chief.  Management  Programs  and.  Analysis 
Division. 

[FR  Doc.  01-30280  Filed  12-5-01;  8:45  am] 
BILLMG  CODE  4910-22-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974;.  System  of 
Records 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice  of  Amendment  of  System 
of  Records  "Health  Care  Provider 
Credentialing  and  Privileging  Records — 


VA". 


SUMMARY:  The  Privacy  Act  of  1974  (5 
U.S.C.  552(e)(4))  requires  that  all 
agencies  publish  in  the  Federal  Register 
a  notice  of  the  existence  and  character 
of  their  systems  of  records.  The 
Department  of  Veterans  Affairs  (VA)  is 
amending  the  system  of  records,  known 
as  "Health  Care  Provider  Credentialing 
and  Privileging  Records- VA"  (77VA11) 
as  set  forth  in  the  Federal  Register  55 
FR  30790  dated  7/27/90.  VA  is  changing 
the  system  number  to  77VA10Q  and 
amending  the  system  notice  by  revising 
the  paragraphs  on  System  Location; 
Categories  of  Individuals  Covered  by  the 
System;  Categories  of  Records  in  the 
System;  Purposes;  Routine  Uses; 
Storage;  Retrievability;  Safeguards; 
System  Manager(s)  and  Address.  VA  is 
republishing  the  system  notice  in  its 
entirety  at  this  time. 
DATES:  Comments  on  the  amendment  of 
this  system  of  records  must  be  received 
no  later  than  January  7,  2002.  If  no 
public  conmient  is  received,  the  changes 
will  become  effective  January  7,  2002. 
ADDRESSES:  Written  comments 
concerning  the  proposed  amendment  of 
the  system  of  records  may  be  submitted 
to  the  Office  of  Regulations  Management 
(02D),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW., 
Washington.  DC  20420.  Comments  will 
be  available  for  public  inspection  at  the 
above  address  in  the  Office  of 
Regulations  Management,  Room  1158, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays). 

FOR  FURTHER  INFORMATION  CONTACT: 

Veterans  Health  Administration  (VHAJ 
Privacy  Act  Officer,  Department  of 
Veterans  Affairs,  810  Vermont  Ave., 
NW.,  Washington,  DC  20420,  (727)  320- 
1839. 

SUPPLEMENTARY  INFORMATION:  VA  is 
renumbering  the  system  of  records  from 
77VA11  to  77VA10Q  to  reflect 
organizational  changes  in  the 
Department.  In  addition,  VA  has 
decided,  as  a  matter  of  policy,  to 
automate  and  provide  direct,  on-line, 
remote  access  to  data  on  the 
credentialing  of  health  care  practitioners 
appointed  or  otherwise  utilized  by  the 
VHA.  The  automation  and  on-line 
access  to  credentialing  data  improves 
the  quality,  timeliness,  and  reliability  of 
the  credentialing  process:  promotes 
inter-facility  sharing  of  health  care 
resources;  supports  national  readiness; 
facilitates  the  establishment  of 
telemedicine  initiatives;  simplifies  the 
process  for  covered  health  care 
practitioners;  and  reduces  costs.  An 
electronic  credentials  data  file  can  cross 
facility  and  network  boundaries  and 
eliminate  duplication. 
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VHA  is  responsible  for  the  medical 
treatment  of  veterans  and  promotes  the 
provision  of  quality  health  care  through 
credentialing  the  education,  training, 
and  qualifications  of  the  practitioners 
delivering  this  care.  Historically,  VHA 
has  maintained  these  records  in  a  paper 
format  in  each  medical  treatment 
facility  or  Veterans  Integrated  Service 
Network  (VISN).  When  a  practitioner 
transfers  between  facilities  or  the 
practitioner's  services  are  shared  among 
facilities,  either  all  or  portions  of  the 
paper  record  are  transferred  to  the 
receiving  facility.  Some  medical 
treatment  facilities  keep  credentialing 
data  in  non-validated  electronic  formats 
to  meet  local  needs.  However,  the 
exchange  of  paper  and/or  non-validated 
electronic  data  means  that  some  of  the 
practitioner's  credentials  must  be  re- 
verified  with  the  primary  source  to 
ensiue  the  adequate  and  appropriate 
education,  training,  and  qualifications 
of  the  practitioner.  This  results  in 
imnecessary  use  of  resources  by  VA  and 
the  sources  providing  information  to 
VA. 

VHA  is  supplementing  the  paper 
record  through  the  development  of  a 
centralized  electronic  data  warehouse 
for  the  storage  of  credentialing  data  and 
the  images  of  the  primary  source 
verification.  This  effort  is  a  joint  project 
between  the  VHA  and  the  Department  of 
Health  and  Human  Services,  Health 
Resources  and  Services  Administration 
(HHS/HRSA).  The  electronic  data 
warehouse  will  not  only  store  the 
electronic  data  and  images,  but  will 
cross-validate  data  provided  by  the 
practitioo^r  with  data  received  from  the 
primary  or  secondary  source.  Primary 
source  verification  is  that  verification 
received  from  the  source  that  provided 
the  credential,  i.e..  Federal  Register, 
educational  or  training  institution, 
certifying  or  licensing  agency.  A 
secondary  information  source  is  one 
that  provides  credentialing  data  that  is 
derived  from  a  primary  source,  i.e.. 
National  Practitioners  Data  Bank 
(NPDB).  Secondary  information  sources 
may  require  additional  supporting 
documentation  either  from  a  primary 
source  or  additional  secondary  soiuces 
for  corroboration.  Providers  shall  enter 
data  into  the  system  through  an  Internet 
browser.  Once  data  has  been  entered 
into  the  system,  the  credentialing  staff 
initiate  the  primary  source  verification 
of  the  provider's  education,  training, 
and  quaUfications.  To  ensure  provider 
identification,  and  appropriate  matching 
of  information  entered  into  an  electronic 
system,  available  unique  identifiers 
which  may  include  name,  social 
security  number,  national  provider 


identifier,  unique  physician 
identification  number,  etc.  will  be  used 
for  matching  data,  when  available.  In 
instances  where  electronic  data  is 
available  from  alternate  sources  and 
meets  or  exceeds  VA  credentialing 
requirements,  it  will  be  utilized. 

Access  to  data  in  electronic  files  is 
controlled  at  the  health  care  facility  in 
accordance  with  nationally  and  locally 
established  data  security  procediu^s. 
These  standards  include,  but  are  not 
limited  to,  requiring  a  imique  password 
for  each  user,  restricting  access  to 
"need-to-know"  data,  and  deactivating 
screen  displays  after  short  periods  of 
time.  All  data  transmitted  across  the 
Internet  is  supported  by  encryption, 
deactivation  with  the  server  after  short 
periods  of  time  without  interaction,  and 
insulation  of  the  Internet  server  by  a 
firewall. 

VHA  has  determined  that  direct,'real- 
time,  remote  access  to  the  credentialing 
data  of  health  care  practitioners  by 
authorized  users  should  expedite  the 
processing  of  health  care  practitioners 
for  appointment,  reappointment,  rapid 
deployment  and  granting  of  privileges. 
VHA  has  also  determined  that  the  use 
of  information  technology  and  data 
warehousing  of  credentialing 
information  should  result  in  a  more 
timely  and  acciu^te  credentials  file  for 
ensuring  practitioners'  education, 
training,  and  qualifications  while 
facilitating  the  accurate  identification  of 
providers  to  all  interested  parties.  The 
availability  will  decrease  the  time  it 
takes  to  address  health  care  delivery 
needs  met  not  only  through  the 
employment  or  appointment  process, 
but  also  through  contracting,  sharing 
agreements,  affiliations,  etc.  Valid 
electronic  data  will  assist  VA  in  meeting 
legislative  mandates  and  executive 
orders  such  as  Federal  emergency 
responses.  The  availability  of  electronic 
data  required  for  credentialing  can  also 
facilitate  VA's  requirements  related  to 
appointment,  emergency  response  by 
the  appropriate  health  care  providers, 
telemedicine,  or  response  to  scarce 
medical  needs. 

VHA  may  collect  biometric 
information  (i.e.,  fingerprint)  for  the 
verification  of  identity.  A  verification 
transaction  involves  the  one-to-one 
matching  of  sample  data  against  a 
particular  record  of  the  person 
presenting  the  sample.  'This  can  be  done 
automati(^ly  based  completely  on 
biometric  minutiae.  Since  the 
credentialing  process  is  for  the  purpose 
of  data  validation,  personal  validation 
and  the  imequivocal  link  of  a  record  to 
the  individual  reinforces  the 
credentialing  process.  The  use  of  a 
biometric  data  adds  an  additional  level 


of  patient  safety  by  verifying  that 
providers  are  who  they  say  they  are 
throughout  their  professional  career. 
Additionally,  a  biometric  identifier  can 
add  an  additional  level  of  security  to  the 
system  in  the  verification  of  individuals 
making  transactions  in  the  electronic 
file  at  log-on. 

Validated  credentialing  information 
may  be  shared  with  other  established 
data  systems  such  as  Veterans 
Inforpiation  Systems  and  Technology 
Architecture  (VistA)  and  Decision 
Support  System  (DSS).  The  purpose  of 
sharing  credentialing  data  is  to  decrease 
the  duplicative  effort  of  both  providers 
and  staff  in  gathering  the  same 
information  multiple  times  for  various 
data  bases  used  in  VA.  This  data  is 
required  for  such  activities  as 
emergency  medical  responses  in  the 
times  of  national  disaster  response, 
telemedicine,  and  medical  cost  care 
recovery  and  would  be  disclosed  only  to 
the  extent  it  is  reasonably  necessary  to 
assist  in  the  accomplishment  of 
legislative  or  executive  order  mandates. 

Amendments  to  the  System  Location 
include  that  contractors  may  maintain 
the  records  of  contractors  who  provide 
care  in  a  VA  health  care  facility  in 
accordance  with  this  notice  and  VHA 
policy.  With  the  implementation  of  the 
electronic  credentials  data  bank,  the 
System  Location  is  also  amended  so  all 
the  electronic  records  may  be 
maintained  by  HHS,  a  component 
thereof,  a  contractor  or  subcontractor  of 
HHS  in  accordance  with  the  VA 
Interagency  Agreement.  The  Categories 
of  Individuals  Covered  by  the  System  is 
amended  to  include  those  health  care 
providers  who  are  not  employed  by  VA 
but  providing  care  through  contractual 
or  other  types  of  agreements  to  VA 
patients.  The  Category  of  Records  in  the 
System  is  amended  to  reflect  the 
inclusion  of  those  health  care  providers 
who  are  providing  care  through 
arrangements  other  than  employment. 
The  Category  of  Records  in  the  System 
is  also  amended  to  more  clearly  specify 
the  data  elements  collected,  including 
items  that  will  bring  VA  into 
compliance  with  the  National  Standard 
disseminated  by  HHS. 

Routine  use  1  was  deleted.  Former 
routine  u^es  2,  3,  5.  6.  10,  12, 18,  and 
20  are  amended  to  clarify  the  inclusion 
of  all  individuals  regardless  of 
employment,  utilization,  or 
appointment  to  the  professional  staff. 
VA  utilizes  the  services  of  numerous 
providers  through  various  appointment 
processes  beyond  the  employment 
process.  Former  routine  use  2  (now  1) 
was  amended  to  allow  disclosure  of 
information  in  response  to  scarce  or 
emergency  needs  of  the  Department  or 
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other  entities  when  specihc  skills  are 
required.  Former  routine  use  5  (now  4) 
was  amended  to  delete  the  section 
numbers.  Former  routine  use  7  (now  6) 
was  amended  to  replace  the  word 
"private"  with  "non-Federal."  Former 
routine  use  8  (now  7)  was  amended  to 
delete  "local  Government"  and  "State." 
Routine  use  12  (now  11)  was  amended 
to  specify  that  the  relevant  information 
is  disclosed  at  VA's  initiative  and  that 
names  and  addresses  of  veterans  are  to 
be  excluded  from  the  relevant 
information  that  could  be  disclosed. 
Former  routine  use  13  (now  16)  is  being 
modified  to  clarify  the  conditions  under 
which  data  is  disclosed  to  officials  of 
labor  organizations  recognized  under  5 
U.S.C.,  chapter  71.  The  clarification  ties 
such  disclosures  to  the  law  authorizing 
such  disclosures,  i.e.,  5  U.S.C. 
7114(b)(4).  The  former  version 
authorized  disclosures  to  officials  of 
labor  organizations  "  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions."  An  editorial 
change  is  being  made  to  routine  use  14 
(now  13)  to  clarify  the  terminology  used 
for  fitness  for  duty  examinations. 
Former  routine  use  16  (now  15)  is  being 
changed  to  delete  the  language 
concerning  disclosures  to  the  Equal 
Employment  Opportunity  Commission 
to  ensure  compliance  with  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures,  since  VA  has  not  chosen  to 
adopt  the  Uniform  Guidelines  for  use  in 
its  Title  38  employment  procedures. 
Former  routine  use  17  (now  12)  is 
amended  to  expand  the  purposes  for 
which  information  may  be  disclosed  to 
the  Federal  Labor  Relations  Authority  to 
investigate  representation  petitions  and 
conduct  or  supervise  representation 
elections.  Former  routine  use  17  (now 
12)  is  also  being  clarified  to  indicate 
that  disclosures  to  the  Federal  Labor 
Relations  Authority  and  the  Federal 
Service  Impasses  Panel  may  only  be 
made  after  appropriate  jurisdiction  has 
been  established.  Matters  arising  out  of 

(1)  professional  conduct  or  competence, 

(2)  peer  review,  and  (3)  the 
establishment,  determination  (ft 
adjustment  of  compensation  shall  be 
decided  by  the  Secretary  of  Veterans 
Affairs  and  is  not  itself  subject  to 
collective  bargaining  and  may  not  be 
reviewed  by  another  agency.  See  38 
U.S.C.  7422.  One  routine  use  is  added 
to  this  System  (new  20)  to  allow  for  the 
sharing  of  information  and  data  on  a 
need-to-know  basis  for  providers  who 
move  between  sites  and/or  provide  care 
at  multiple  sites.  The  routine  use 


disclosure  statements  are  being 
renumbered. 

VA  is  revising  and  updating  the 
systems  of  record  notice  77VA10Q, 
"Health  Care  Provider  Credentialing  and 
Privileging  Records — VA". 

The  notice  of  intent  to  publish  and  an 
advemce  copy  of  the  system  notice  have 
been  sent  to  the  appropriate 
Congressional  committees  and  to  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB)  as  required  by  5 
U.S.C.  552a(r)  (Privacy  Act)  and 
guidelines  issued  by  OMB  (65  FR 
77677),  December  12,  2000. 

.Approved:  November  19.  2001. 
Anthony  |.  Principi. 

Secretary  of  Veterans  Affairs. 

77VA10Q 
SYSTEM  NAME: 

Health  Care  Provider  Credentialing 
and  Privileging  Records- VA. 

SYSTEM  location: 

Records  are  maintained  at  each  VA 
health  care  facility.  Address  locations 
for  VA  facilities  are  listed  in  VA 
Appendix  1  of  the  biennial  publication 
of  VA  system  of  records.  In  addition, 
information  from  these  records  or  copies 
of  records  may  be  maintained  at  the 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW..  Washington,  DC 
20420  and/or  Veterans  Integrated 
Service  Network  (VISN)  Offices. 
Records  for  those  VA  contracted  health 
care  providers  who  are  credentialed  by 
the  contractor  in  accordance  with  VHA 
policy,  where  credentialing  information 
is  received  by  VHA  facilities  will  be 
maintained  in  accordance  with  this 
notice  and  VHA  policy.  Electronic 
copies  of  records  may  be  maintained  by 
the  Department  of  Health  and  Human 
Services  (HHS).  a  component  thereof,  a 
contractor,  subcontractor  of  HHS.  or  by 
another  entity  in  accordance  with  the 
VA  Interagency  Agreement.  Back-up 
copies  of  the  electronic  data  warehouse 
are  maintained  at  off-site  locations. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  records  include  information 
concerning  health  care  providers 
currently  or  formerly  employed  or 
otherwise  utilized  by  VA.  and 
individuals  who  make  application  to 
VA  and  are  considered  for  employment 
or  appointment  as  health  care  providers. 
These  records  will  include  information 
concerning  individuals  who  through  a 
contractual  or  other  type  of  agreement 
may  be  or  are  providing  health  care  to 
VA  patients.  This  may  include,  but  is 
not  limited  to:  audiologists;  dentists; 
dietitians;  expanded-function  dental 


auxiliaries;  licensed  practical  or 
vocational  nurses:  nuclear  medicine 
technologists;  nurse  anesthetists;  nurse 
practitioners;  nurses;  occupational 
therapists;  optometrists;  clinical 
pharmacists;  licensed  physical 
therapists;  physician  assistants; 
physicians;  podiatrists;  psychologists; 
registered  respiratory  therapists; 
certified  respiratory  therapy 
technicians;  diagnostic  and  therapeutic 
radiology  technologists;  social  workers; 
and  speech  pathologists. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  consists  of  information 
related  to: 

(1)  The  credentialing  (the  review  and 
verification  of  an  individual's 
qualifications  for  employment  or 
utilization  which  includes  licensure, 
registration  or  certification,  professional 
education  and  training,  employment 
history,  experience,  appraisals  of  past 
performance,  health  status,  etc.)  of 
applicants  who  are  considered  for 
employment  and/or  appointment,  for 
providing  health  services  under  a 
contract  or  other  type  of  agreement, 
and/or  for  appointment  to  the 
professional  staff. 

(2)  The  privileging  (the  process  of 
reviewing  and  granting  or  denying  a 
provider's  request  for  clinical  privileges 
to  provide  medical  or  other  patient  care 
services,  within  well  defined  limits, 
which  are  based  on  an  individual's 
professional  license,  registration  or 
certification,  experience,  training, 
competence,  health  statlis,  ability,  and 
clinical  judgment)  health  care  providers 
who  are  permitted  by  law  and  bylhe 
medical  facility  to  provide  patient  care 
independently  and  individuals  whose 
duties  and  responsibilities  are 
determined  to  be  beyond  the  normal 
scope  of  activities  for  their  profession; 

(3)  The  periodic  reappraisal  of  health 
care  providers'  professional  credentials 
and  the  reevaluation  of  the  clinical 
competence  of  providers  who  have  been 
granted  clinical  privileges;  and/or 

(4)  Accessing  and  reporting  to  the 
National  Practitioner  Data  Bank  (NPDB). 

The  record  may  include  individual 
identifying  information  (e.g..  name,  date 
of  birth,  gender,  social  security  number, 
national  provider  number,  and/or  other 
personal  identification  number),  address 
information  (e.g..  home  and/or  mailing 
address,  home  telephone  number,  e- 
mail  address,  facsimile  number), 
biometric  data  and  information  related 
to  education  and  training  (e.g.,  name  of 
medical  or  professional  school  attended 
and  date  of  graduation,  name  of  training 
program,  type  of  training,  dates 
attended,  and  date  of  completion).  The 
record  may  also  include  information 
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related  to:  the  individual's  license, 
registration  or  certification  by  a  State 
licensing  board  and/or  national 
certifying  body  (e.g.,  number,  expiration 
date,  name  and  address  of  issuing  office, 
status  including  any  actions  taken  by 
the  issuing  office  or  any  disciplinary 
board  to  include  previous  or  current 
restrictions,  suspensions,  limitations,  or 
revocations);  citizenship;  honors  and 
awards;  type  of  appointment  or 
utilization;  service/product  line; 
professional  society  membership; 
professional  performance,  experience, 
and  judgment  (e.g.,  documents 
reflecting  work  experience,  appraisals  of 
past  and  current  performance  and 
potential);  educational  qualifications 
(e.g.,  name  and  address  of  institution, 
level  achieved,  trcmscript,  information 
related  to  continuing  education);  Drug 
Enforcement  Administration  and  or 
State  controlled  dangerous  substance 
certification  (e.g.,  current  status,  any 
revocations,  suspensions,  limitations, 
restrictions);  information  about  mental 
and  physical  status;  evaluation  of 
clinical  and/or  technical  skills; 
involvement  in  any  administrative, 
professional  or  judicial  proceedings, 
whether  involving  VA  or  not,  in  which 
professional  malpractice  on  the 
individual's  part  is  or  was  alleged;  any 
actions,  whether  involving  VA  or  not, 
which  result  in  the  limitation, 
reduction,  revocation,  or  acceptance  of 
surrender  or  restriction  of  the 
individual's  clinical  privileges;  and, 
clinical  performance  information  that  is 
collected  and  used  to  support  a 
determination  of  an  individual's  request 
for  clinical  privileges.  Some  information 
that  is  included  in  the  record  may  be 
duplicated  in  an  employee  personnel 
folder. 

AUTHOnTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Title  38  U.S.C.  501(a)  and  7304(a)(2). 

PURP0SES(S): 

The  information  may  be  used  for: 
Verifying  the  individual's  credentials 
and  qualifications  for  employment  or 
utilization,  appointment  to  the 
professional  staff,  and/or  clinical 
privileges:  advising  prospective  health 
care  entity  employers,  health  care 
professional  licensing  or  monitoring 
bodies,  the  NPDB,  or  similar  entities  of 
activities  of  individuals  covered  by  this 
system;  accreditation  of  a  facility  by  an 
entity  such  as  the  Joint  Commission  on 
Accreditation  of  Healthcare 
Organizations;  audits,  reviews  and 
investigations  conducted  by  staff  of  the 
health  care  facility,  the  VISN  Directors 
and  Division  Offices,  VA  Central  Office, 
VHA  program  offices  who  require  the 
credentialing  information,  and  the  VA 


Office  of  Inspector  General;  law 
enforcement  investigations;  quality 
assurance  audits,  reviews  and 
investigations;  personnel  management 
and  evaluations;  employee  ratings  and 
performance  evaluations;  and,  employee 
disciplinary  or  other  adverse  action, 
including  discharge.  The  records  and 
information  may  be  used  for  statistical 
analysis,  to  produce  various 
management  reports,  evaluate  services, 
collection,  distribution  and  utilization 
of  resources,  and  provide  clinical  and 
administrative  support  to  patient 
medical  care. 

ROUTINE  UESE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  A  record  from  this  system  of 
records  may  be  disclosed  to  any  source 
from  which  additional  information  is 
requested  (to  the  extent  necessary  to 
identify  the  individual,  inform  the 
source  of  the  purpose(s)  of  the  request, 
and  to  identify  the  type  of  information 
requested),  when  necessary  to  obtain 
information  relevant  to  a  Department 
decision  concerning  the  hiring  or 
retention  of  an  employee;  the  issuance 
or  reappraisal  of  clinical  privileges;  the 
issuance  of  a  security  clearance;  the 
conducting  of  a  security  or  suitability 
investigation  of  an  individual;  the 
letting  of  a  contract;  the  issuance  of  a 
license,  grant,  or  other  benefits;  or  in 
response  to  scarce  or  emergency  needs 
of  the  Department  or  other  entities  when 
specific  skills  are  required. 

2.  A  record  from  this  system  of 
records  may  be  disclosed  to  an  agency 
in  the  executive,  legislative,  or  judicial 
branch,  or  the  District  of  Columbia's 
Government  in  response  to  its  request, 
or  at  the  initiation  of  VA,  information  in 
connection  with  the  hiring  of  an 
employee;  appointment  to  the 
professional  staff;  the  issuance  of  a 
security  clearance;  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual;  the  letting  of  a  contract;  the 
issuance  of  a  license,  grant,  or  other 
benefit  by  the  agency;  or  the  lawful 
statutory  or  administrative  purpose  of 
the  agency  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision;  or  at 
the  initiative  of  VA,  to  the  extent  the 
information  is  relevant  and  necessary  to 
an  investigative  purpose  of  the  agency. 

3.  Disclosure  may  be  made  to  a 
congressional  office  bom  the  record  or 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  Disclosiire  may  be  made  to  National 
Archives  and  Records  Administration  in 
records  management  inspections 


conducted  under  authority  of  Title  44 
United  States  Code. 

5.  Information  from  this  system  of 
records  may  be  disclosed  to  a  Federal 
agency  or  to  a  State  or  local  government 
licensing  board  and/or  to  the  Federation 
of  State  Medical  Boards  or  a  similar 
non-Government  entity,  which 
maintains  records  concerning 
individuals'  employment  histories  or 
concerning  the  issuance,  retention  or 
revocation  of  licenses,  certifications,  or 
registration  necessary  to  practice  an 
occupation,  profession  or  specialty,  in 
order  for  the  Department  to  obtain 
information  relevant  to  a  Department 
decision  concerning  the  hiring, 
utilization,  appointment,  retention  or 
termination  of  individuals  covered  by 
this  system  or  to  inform  a  Federal 
agency  or  licensing  boards  or  the 
appropriate  non-Government  entities 
about  the  health  care  practices  of  a 
currently  employed,  appointed, 
otherwise  utilized,  terminated,  resigned, 
or  retired  health  care  employee  or  other 
individuals  covered  by  this  system 
whose  professional  health  care  activity 
so  significantly  failed  to  meet  generally 
accepted  standards  of  clinical  practice 
as  to  raise  reasonable  concern  for  the 
safety  of  patients.  These  records  may 
also  be  disclosed  as  part  of  an  ongoing 
computer-matching  program  to 
accomplish  these  purposes. 

6.  Information  may  oe  disclosed  to 
non-Federal  sector  (i.e..  State  or  local 
governments)  agencies,  organizations, 
boards,  bureaus,  or  commissions  (e.g., 
the  Joint  Commission  on  Accreditation 
of  Healthcare  Organizations).  Such 
disclosures  may  be  made  only  when:  (a) 
The  records  are  properly  constituted  in 
accordance  with  VA  requirements;  (b) 
the  records  are  accurate,  relevant, 
timely,  and  complete;  and  (c)  the 
disclosure  is  in  the  best  interest  of  the 
Government  (e.g.,  to  obtain 
accreditation  or  other  approval  rating). 
When  cooperation  with  the  non-Federal 
sector  entity,  through  the  exchange  of 
individual  records,  directly  benefits 
VA's  completion  of  its  mission, 
enhances  personnel  management 
functions,  or  increases  the  public 
confidence  in  VA's  or  the  Federal 
Government's  role  in  the  community, 
then  the  Government's  best  interests  are 
served.  Further,  only  such  information 
that  is  clearly  relevant  and  necessary  for 
accomplishing  the  intended  uses  of  the 
information  as  certified  by  the  receiving 
entity  is  to  be  furnished. 

7.  Information  may  be  disclosed  to  a 
state  or  national  certifying  body,  which 
has  the  authority  to  make  decisions 
concerning  the  issuance,  retention  or 
revocation  of  licenses,  certifications  or 
registrations  required  to  practice  a 
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health  care  profession,  when  requested 
in  writing  by  an  investigator  or 
supervisor)'  official  of  the  licensing 
entity  or  national  certifying  body,  for 
the  purpose  of  making  a  decision 
concerning  the  issuance,  retention  or 
revocation  of  the  license,  certification  or 
registration  of  a  named  health  care 
professional. 

8.  Information  may  be  disclosed  to  the 
Department  of  Justice  and  United  States 
Attorneys  in  defense  or  prosecution  of 
litigation  involving  the  United  States, 
and  to  Federal  agencies  upon  their 
request  in  connection  with  review  of 
administrative  tort  claims  filed  under 
the  Federal  Tort  Claims  Act,  28  U.S.C. 
2672. 

9.  Hiring,  appointment,  performance, 
or  other  personnel  credentialing  related 
information  may  be  disclosed  to  any 
facility  or  agent  with  which  there  is,  or 
there  is  proposed  to  be,  an  affiliation, 
sharing  agreement,  partnership, 
contract,  or  similar  arrangement,  where 
required  for  establishing,  maintaining, 
or  expanding  any  such  relationship. 

10.  Information  concerning  a  health 
care  provider's  professional 
qualifications  and  clinical  privileges 
may  be  disclosed  to  a  VA  patient,  or  the 
representative  or  guardian  of  a  patient 
who,  due  to  physical  or  mental 
incapacity,  lacks  sufficient 
understanding  and/or  legal  capacity  to 
make  decisions  concerning  his/her 
medical  care.  This  information  may  also 
be  disclosed  to  a  VA  patient,  who  is 
receiving  or  contemplating  receiving 
medical  or  other  patient  care  services 
from  the  provider  when  the  information 
is  needed  by  the  patient  or  the  patient's 
representative  or  guardian  in  order  to 
make  a  decision  related  to  the  initiation 
of  treatment,  continuation  or 
discontinuation  of  treatment,  or 
receiving  a  specific  treatment  that  is 
proposed  or  planned  by  the  provider. 
Disclosure  will  be  limited  to 
information  concerning  the  health  care 
provider's  professional  qualifications 
(professional  education,  training  and 
current  licensure/certification  status). 
professional  employment  history,  and 
current  clinical  privileges. 

11.  VA  may  disclose  on  its  own 
initiative  any  information  in  this 
system,  except  the  names  and  home 
addresses  of  veterans  and  their 
dependents,  which  is  relevant  to  a 
suspected  or  reasonably  imminent 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  or  program  statute  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  to  a  Federal.  State, 
local  or  foreign  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation,  or  charged 


with  enforcing  or  implementing  the 
statute,  regulation,  rule  or  order.  On  its 
own  initiative.  VA  may  also  disclose  the 
names  and  addresses  of  veterans  and 
their  dependents  to  a  Federal  agency 
charged  with  the  responsibility  of 
investigating  or  prosecuting  civil, 
criminal  or  regulatory  violations  of  law, 
or  charged  with  enforcing  or 
implementing  the  statute,  regulation, 
rule  or  order  issued  pursuant  thereto. 

12.  VA  may  disclose  to  the  Federal 
Labor  Relations  Authority  (including  its 
General  Counsel]  information  related  to 
the  establishment  of  jurisdiction,  the 
investigation  and  resolution  of 
allegations  of  unfair  labor  practices,  or 
information  in  connection  with  the 
resolution  of  exceptions  to  arbitration 
awards  when  a  question  of  material  fact 
is  raised;  to  disclose  information  in 
matters  properly  before  the  Federal 
Ser\'ice  Impasses  Panel,  and  to 
investigate  representation  petitions  and 
conduct  or  supervise  representation 
elections. 

13.  Information  may  be  disclosed  to 
the  VA-appointed  representative  of  an 
employee  regarding  all  notices, 
determinations,  decisions,  or  other 
written  communications  issued  to  the 
employee  in  connection  with  an 
examination  ordered  by  VA  under 
fitness-for-duty  examination  procedures 
or  Agency-filed  disability  retirement 
procedures. 

14.  Information  may  be  disclosed  to 
officials  of  the  Merit  Systems  Protection 
Board,  including  the  Office  of  the 
Special  Counsel,  when  requested  in 
connection  with  appeals,  special  studies 
of  the  civil  service  and  other  merit 
systems,  review  of  rules  and  regulations, 
investigation  of  alleged  or  possible 
prohibited  personnel  practices,  and 
such  other  functions,  promulgated  in  5 
U.S.C.  1205  and  1206.  or  as  may  be 
authorized  by  law. 

15.  Information  may  be  disclosed  to 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
connection  with  investigations  of 
alleged  or  possible  discriminatory 
practices,  examination  of  Federal 
affirmative  employment  programs,  or 
the  other  functions  of  the  Commission 
as  authorized  by  law  or  regulation. 

16.  Information  listed  in  5  U.S.C. 
7l|l4(b)(4)  may  be  disclosed  to  officials 
of 'labor  organizations  recognized  under 
5  Lj.S.C.  chapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions. 

17.  Identifying  information  in  this 
system,  including  name,  address,  social 
security  number  and  other  information 
as  is  reasonably  necessary  to  identify 


such  individual,  may  be  disclosed  to  the 
NfPDB  at  the  time  of  hiring, 
appointment,  utilization,  and/or  clinical 
privileging/reprivileging  of  physicians, 
dentists  and  other  health  care 
practitioners,  and  other  times  as  deemed 
necessary  by  VA,  in  order  for  VA  to 
obtain  information  relevant  to  a 
Department  decision  concerning  the 
hiring,  appointment,  utilization, 
privileging/reprivileging,  retention  or 
termination  of  the  individual. 

18.  Relevant  nformation  from  this 
system  of  records  may  be  disclosed  to 
the  NPDB  and/or  State  Licensing  Board 
in  the  State{s)  in  which  a  practitioner  is 
licensed,  in  which  the  VA  facility  is 
located,  and/or  in  which  an  act  or 
omission  occurred  upon  which  a 
medical  malpractice  claim  was  based 
when  VA  reports  information 
concerning:  (a)  Any  payment  for  the 
benefit  of  a  physician,  dentist,  or  other 
licensed  health  care  practitioner  which 
was  made  as  the  result  of  a  settlement 
or  judgment  of  a  claim  of  medical 
malpractice  if  £m  appropriate 
determination  is  made  in  accordance 
with  agency  policy  that  payment  was 
related  to  substandard  care,  professional 
incompetence  or  professional 
misconduct  on  the  part  of  the 
individual;  (b)  a  final  decision  which 
relates  to  possible  incompetence  or 
improper  professional  conduct  that 
adversely  affects  the  clinical  privileges 
of  a  physician  or  dentist  for  a  period 
longer  than  30  days;  or,  (c)  the 
acceptance  of  the  surrender  of  clinical 
privileges  or  any  restriction  of  such 
privileges  by  a  physician  or  dentist 
either  while  under  investigation  by  the 
health  care  entity  relating  to  possible 
incompetence  or  improper  professional 
conduct,  or  in  return  for  not  conducting 
such  an  investigation  or  proceeding. 
These  records  may  also  be  disclosed  as 
part  of  a  computer-matching  program  to 
accomplish  these  purposes. 

19.  In  response  to  a  request  about  a 
specifically  identified  individual 
covered  by  this  system  from  a 
prospective  Federal  or  non-Federal 
health  care  entity  employer,  the 
following  information  may  be  disclosed: 
(a)  Relevant  information  concerning  the 
individual's  professional  employment 
history  including  the  clinical  privileges 
held  by  the  individual;  (b)  relevant 
information  concerning  a  final  decision 
which  results  in  a  voluntary  or 
involuntary  limitation,  reduction  or  loss 
of  clinical  privileges;  and  (c)  relevant 
information  concerning  any  payment 
which  is  made  in  settlement  (or  partial 
settlement)  of,  or  in  satisfaction  of  a 
judgment  in,  a  medical  malpractice 
action  or  claim  and,  when  through  a 
peer  review  process  that  is  imdertaken 
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pvirsuant  to  VA  policy,  negligence, 
professional  incompetence, 
responsibility  for  improper  care,  and/or 
professional  misconduct  has  been 
assigned  to  the  individual. 

20.  Disclosure  may  be  made  to  any 
Federal,  State,  local,  tribal  or  private 
entity  in  response  to  a  request 
concerning  a  specific  provider  for  the 
purposes  of  credentialing  providers  who 
provide  health  care  at  multiple  sites  or 
move  between  sites.  Such  disclosures 
may  be  made  only  when:  (a)  The  records 
are  properly  constituted  in  accordance 
with  VA  requirements;  (b)  the  records 
are  accurate,  relevant,  timely,  and 
complete;  and  (c)  disclosure  is  in  the 
best  interests  of  the  Government  (i.e.,  to 
meet  the  requirements  of  contracts, 
sharing  agreements,  partnerships,  etc.). 
When  the  exchange  of  credentialing 
information  through  the  exchange  of 
individual  records  directly  benefits 
VA's  completion  of  its  mission  and 
enhances  public  confidence  in  VA's  or 
the  Federal  Government's  role  in  the 
delivery  of  health  care,  then  the  best 
interests  of  the  Government  are  served. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  paper 
documents  or  in  electronic  format. 
Information  included  in  the  record  may 
be  stored  on  microfilm,  magnetic  tape  or 
disk. 

retrievabiuty: 

Records  are  retrieved  by  the  names 
and  social  security  number  or  other 
assigned  identifiers,  e.g.  the  National 
Provider  Identifier,  of  the  individuals  on 
whom  they  are  maintained. 

safeguards: 

1.  Access  to  VA  working  and  storage 
areas  in  VA  health  care  fecilities  is 
restricted  to  VA  employees  on  a  "need- 
to-know"  basis;  strict  control  measures 
are  enforced  to  ensure  that  disclosure  to 
these  individuals  is  also  based  on  this 
same  principle.  Generally,  VA  file  areas 
are  locked  after  normal  duty  hours  and 
the  health  care  facilities  are  protected 
from  outside  access  by  the  Federal 
Protective  Service  or  other  security 
personnel. 

2.  Access  to  computer  rooms  within 
the  health  care  facilities  is  generally 
limited  by  appropriate  locking  devices 
and  restricted  to  authorized  VA 
employees  and  vendor  personnel. 
Automated  data  processing  peripheral 
devices  are  generally  placed  in  secure 
areas  (areas  that  are  locked  or  have 
limited  access)  or  are  otherwise 
protected.  Information  in  the  VistA 


system  may  be  accessed  by  authorized 
VA  employees.  Access  to  file 
information  is  controlled  at  two  levels; 
the  system  recognizes  authorized 
employees  by  a  series  of  individually 
unique  passwords/codes  as  a  part  of 
each  data  message,  and  the  employees 
are  limited  to  only  that  information  in 
the  file,  which  is  needed  in  the 
performance  of  their  official  duties. 

3.  Access  to  records  in  VA  Central 
Office  and  the  VISN  Directors  and 
Division  Offices  is  only  authorized  to 
VA  personnel  on  a  "need-to-know" 
basis.  Records  are  maintained  in 
manned  rooms  during  working  hours. 
During  non-working  hours,  there  is 
limited  access  to  the  building  with 
visitor  control  by  security  personnel. 

4.  The  automated  system  is  Internet 
enabled  and  will  conform  to  all 
applicable  Federal  regulations 
concerning  information  security.  The 
automated  system  is  protected  by  a 
generalized  security  facility  and  by 
specific  security  techniques  used  within 
the  application  that  accesses  the  data 
file  and  may  include  individually 
unique  passwords/codes  and  may 
utilize  Public  Key  Infrastructiire 
personal  certificates.  Both  physical  and 
system  security  measures  will  meet  or 
exceed  those  required  to  provide  an 
adequate  level  of  protection  for  host 
systems.  Access  to  file  information  is 
limited  to  only  that  information  in  the 
file  which  is  needed  in  the  performance 
of  official  duties.  Access  to  computer 
rooms  is  restricted  generally  by 
appropriate  locking  devices  to 
authorized  operational  personnel. 
Information  submitted  to  the  automated 
electronic  system  is  afforded  the  same 
protections  as  the  data  that  is 
maintained  in  the  original  files.  Access 
bom  remote  locations,  including  remote 
on-line  access  bom  other  agencies  to  the 
data  storage  site,  is  controlled  in  the 
same  maimer.  Access  to  the  electronic 
data  is  supported  by  encryption  and  the 
Internet  server  is  insulated  by  a  firewall. 

RETENTION  AND  DSPOSAL: 

Records  are  maintained  at  the 
employing  VA  facility.  If  the  individual 
transfers  to  another  VA  facility  location, 
the  record  is  transferred  to  the  new 
location,  if  appropriate.  Paper  records 
are  retired  to  a  Federal  records  center  3 
years  after  the  individual  separates  from 
VA  employment  or  no  longer  utilized  by 
VA  (in  some  cases,  records  may  be 
maintained  at  the  facility  for  a  longer 
period  of  time)  and  are  destroyed  30 
years  after  separation.  Paper  records  for 
applicants  who  are  not  selected  for  VA 
employment  or  appointment  are 
destroyed  2  years  after  non-selection  or 
when  no  longer  needed  for  reference. 


whichever  is  sooner.  Electronic  records 
are  transferred  to  the  Director, 
Credentialing  and  Privileging  Program, 
Office  of  Quality  and  Performance,  VHA 
Central  Office,  when  the  provider  leaves 
the  facility.  Information  stored  on 
electronic  storage  media  is  maintained 
and  disposed  of  in  accordance  with 
records  disposition  authority  approved 
by  the  Archivist  of  the  United  States. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  responsible  for  policies  and 
procedures:  Director,  Credentialing  and 
Privileging  Program,  Office  of  Quality 
and  Performance  (lOQ),  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs,  810  Vermont  Avenue.  NW., 
Washington,  DC  20420. 

Officials  maintaining  the  system:  (1) 
The  Chief  of  Staff  at  the  VA  health  care 
facility  where  the  provider  made 
application,  is  employed,  or  otherwise 
utilized;  (2)  the  credentialing 
coordinatocof  the  VA  health  care 
facility  for  individuals  who  made 
application  for  employment  or  other 
utilization,  or  providers  currently  or 
previously  employed  or  otherwise 
utilized  at  VA  Central  Office  or  at  a 
VISN  location;  and  (3)  HHS/HRSA. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20852,  for  the 
electronic  data  warehouse.  In  most 
cases,  the  electronic  data  will  be 
maintained  by  the  Department  of  Health 
and  Human  Services,  Health  Resources 
and  Services  Administration  (HHS/ 
HRSA),  a  component  thereof  (a 
contractor,  subcontractor  of  HHS/HRSA, 
or  by  another  entity)  in  accordance  with 
the  VA  Interagency  Agreement. 

NOTIFICATION  PROCEDURE: 

Individuals  who  wish  to  determine 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  VA  facility  where  they  made 
application  for  employment  or 
appointment,  or  to  the  VA  facility  where 
they  are  or  were  employed.  Inquiries 
should  include  the  employee's  full 
name,  social  security  number,  date  of 
application  for  employment  or 
appointment  or  dates  of  employment  or 
appointment,  and  return  address. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  information 
regarding  access  to  and  contesting  of 
records  in  this  system  may  write,  call  or 
visit  the  VA  facility  where  they  made 
application  for  employment  or 
appointment,  or  the  VA  facility  where 
they  are  or  were  employed. 

CONTESTING  RECORDS  PROCEDURES: 

(See  Record  Access  Procedures 
above.) 
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RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  the  applicant/employee, 
or  obtained  from  State  licensing  boards, 
Federation  of  State  Medical  Boards, 
National  Council  of  State  Boards  of 


Nursing,  National  Practitioner  Data 
Bank,  professional  societies,  national 
certifying  bodies,  current  or  previous 
employers,  other  health  care  facilities 
and  staff,  references,  educational 
institutions,  medical  schools,  VA  staff. 


patient,  visitors,  and  VA  patient  medical 
records. 

[FR  Doc.  01-30241  Filed  12-5-01:  8:45  am] 
BILUNG  CODE  8320-01-P 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  con'ections  of  previously 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  trie  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  docunients  and  appear  in 
ttie  appropriate  docunrient  categories 
eisewtiere  in  tfie  issue. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  73 

[Doclcet  No.  FAA-2001-«683;Airspace 
Docket  No.  01-ASW-2] 

RIN2120-AA66 

Modification  of  Restricted  Area  R-6312 
Cotulla,  TX 

Correction 

In  final  rule  document  01-27159 
beginning  on  page  54435  in  the  issue  of 
Monday,  October  29,  2001,  make  the 
following  correction: 

§73.63    [CometBd] 

On  page  54436,  in  the  first  column,  in 
§  73.63,  under  the  heading  R-6312 
Cotulla,  TX,  in  the  second  paragraph,  in 


Federal  Register 

Vol.  66,  No.  233 
Thursday.  December  6.  2001 


the  third  line,  "28°'141''  N."  should 
read.  "28°17'41''N.". 

(PR  Doc.  Cl-27159  Filed  12-5-01;  8:45  am] 
BMJJNQ  COOE  1S0S-01-O 


DEPARTMENT  OF  THE  TREASURY 

Departmental  Offices;  Proposed 
Collection;  Comment  Request 

Corrertjon 

In  notice  docimient  01-27268 
appearing  on  page  56192  in  the  issue  of 
Tuesday,  November  6,  2001,  make  the 
following  correction: 

On  page  56192,  in  the  first  column,  in 
the  DATES  section,  in  the  second  line. 
"January  7,  2001"  should  read,  "January 
7.  2002". 

(FR  Doc.  Cl-27268  Filed  12-5-01;  8:45  am) 

BCUNC  CODE  1S06-01-0 


Thursday, 
December  6,  2001 


Part  n 

Department  of 
Housing  and  Urban 
Development 

24  CFR  Part  30 

Amendments  to  HUD's  Civil  Money 

Penalty  Regulations;  Final  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

24  CFR  Part  30 

[Docket  No.  FR-439»-fM)2] 

RIN  2501-AC56 

Amendments  to  HUD's  Civil  Money 
Penalty  Regulations 

agency:  Office  of  the  Secretary,  HUD. 
action:  Final  rule. 

SUMMARY:  This  rule  implements  sections 
561  and  562  of  the  Multifamily  Assisted 
Housing  Reform  and  Affordability  Act 
of  1997.  These  sections  concern  HDD's 
ability  to  impose  civil  money  penalties. 
Section  561  expands  the  list  of  parties 
and  violations  subject  to  civil  money 
penalties  related  to  multifamily 
properties.  Section  562  authorizes  HUD 
to  impose  civil  money  penalties  for 
violations  of  Section  8  project-based 
housing  assistance  payments  contracts. 
DATES:  Effective  Date:  January  7.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dane  M.  Narode,  Deputy  Chief  Counsel 
for  Administrative  Proceedings, 
Departmental  Enforcement  Center,  U.S. 
Department  of  Housing  and  Urban 
Development,  1250  Maryland  Avenue, 
Suite  200,  Washington,  DC  20024; 
telephone  (202)  708-2350  (this  is  not  a 
toll-free  number).  Hearing-  or  speech- 
impaired  persons  may  access  this 
number  via  TTY  by  calling  the  toll-free 
Federal  Information  Relay  Service  at 
(800) 877-8339. 
SUPPLEMENTARY  INFORMATION: 

I.  The  June  26,  2000  Proposed  Rule 

The  proposed  rule  proposed  to 
implement  section  561  and  562  of  the 
Multifamily  Assisted  Housing  Reform 
and  Affordability  Act  of  1997  (Pub.  L. 
105-65.  Title  V,  111  Stat.  1384)  (the 
MAHRA),  the  purpose  of  which  is  to 
enhance  enforcement  against 
multifamily  mortgagors  and  Section  8 
owners  who  violate  program 
requirements.  Section  561  of  the 
MAHRA  amended  the  National  Housing 
Act  at  12  U.S.C.  1735f-15,  "Civil  Money 
Penalties  Against  Multifamily 
Mortgagors,"  to  expand  the  parties 
against  whom  HUD  may  seek  a  civil 
money  penalty,  as  well  as  the  violations 
potentially  subject  to  a  civil  money 
penalty.  Under  the  law,  civil  money 
penalty  liability  can  extend  to 
mortgagors,  general  partners  of 
mortgagors,  officers  or  dii^ctors  of 
corporate  mortgagors,  identity  of 
interest  agents,  and  members  of  limited 
liability  companies  that  are  mortgagors 
or  partners  of  partnership  mortgagors. 
Additional  violations  for  which  HUD 


may  seek  a  civil  money  penalty  under 
section  561  include  failure  to  maintain 
the  mortgaged  property,  failure  to 
provide  acceptable  management,  and 
failure  to  properly  maintain  the  books 
and  accounts  of  the  mortgaged  property 
in  accordance  with  HUD  requirements. 

Section  562  of  the  MAHRA  added  a 
new  section  to  the  U.S.  Housing  Act  of 
1937,  codified  at  42  U.S.C.  1437z-l, 
entitled  "Civil  Money  Penalties  Against 
Section  8  Owners."  Under  this  section, 
potentially  liable  parties  include 
owners,  their  general  partners  in  the 
case  of  a  partnership  owner,  and 
identity  of  interest  agents.  A  penalty 
may  be  imposed  for  any  knowing  and 
material  breach  of  a  housing  assistance 
payments  contract,  including  failure  to 
provide  decent,  safe  and  sanitary 
housing,  and  knowing  submission  of 
false  or  fraudulent  statements  or 
requests  for  housing  assistance 
payments  to  HUD  or  any  other 
government  agency. 

The  final  rule  implements  these 
sections  by  amending  the  existing  civil 
money  penalty  regulations  at  24  CFR 
part  30.  Section  561  of  the  MAHRA  is 
implemented  at  §  30.45.  Amendments  to 
that  section  include  new  definitions, 
including  definitions  of  "identity  of 
interest  agent"  and  further  definitions  of 
terms  used  within  that  definition.  The 
section  also  incorporates  the  amended 
statutory  list  of  violations  for  which 
HUD  may  seek  a  civil  money  penalty. 
Section  562  of  the  MAHRA  is 
implemented  in  a  new  24  CFR  30.68. 

n.  This  Final  Rule 

The  public  comment  period  on  the 
proposed  rule  closed  on  August  25, 
2000.  HUD  received  11  comments.  Five 
were  from  trade  associations 
representing  housing  owners  or 
managers,  four  were  from  groups 
representing  tenants,  one  was  from  a 
management  corporation  on  its  own 
behalf,  and  one  was  from  an  indivfdual 
owner. 

ni.  Public  Comments 

A.  Comments  Arguing  That  the  Rule 
Unfairly  Burdens  Mortgagors/Owners 

Comment:  The  potential  maximum 
penalty  will  cause  financial  hardship  to 
small  owners.  Many  of  the  owners 
subject  to  the  rule  are  single  asset 
entities  with  only  the  one  property  and 
the  related  assistance  as  their  sole 
source  of  income.  Many  of  these  are 
small  businesses  or  non-profits  with 
limited  outside  revenue,  individuals, 
elderly,  and  other  like  entities.  These 
owners  cannot  afford  the  maximum 
$30,000  penalty  being  proposed.  The 
reason  such  owners  often  fail  to 


maintain  properties  or  submit  audited 
financial  statements  are  income 
shortages,  and  the  proposed  penalty  will 
only  exacerbate  the  problem. 

Response:  While  tne  maximum 
amount  of  civil  money  penalty  is  set  as 
a  statutory  matter,  the  rule  does  not 
require  HUD  to  assess  the  maximum 
civil  penalty  in  any  given  case  of  a 
violation  subject  to  such  penalty. 
Rather,  in  assessing  a  penalty,  HUD,  by 
statute,  must  assess  a  variety  of  factors, 
including  an  entity's  ability  to  pay.  (See 
12  U.S.C.  1735f-15{d)(3);  12  U.S.C. 
1701q-l({d)(3):  and  42  U.S.C.  1437z- 
1(c)(3)(C).)  HUD's  civil  money  penalty 
regulations  implement  this  statutory 
requirement  at  24  CFR  30.80(c).  Thus, 
there  is  already  sufficient  statutory  and 
regulator}'  protection  of  small  owners. 
HUD  has  made  no  change  to  the  rule  as 
a  result  of  this  comment. 

Comment:  The  cash  flow  from 
assisted  projects  can  be  too  low  for 
owners  to  fully  comply  with  all  HUD 
standards.  It  is  unfair  to  require  owners 
to  maintain  projects  at  a  higher  level 
than  the  project  income  allows.  There 
needs  to  be  balance  in  the  system  so  that 
owners  who  are  doing  a  good  job  of 
managing  the  project  within  the 
constraints  of  the  rent  they  can  charge 
are  not  subject  to  penalties.  It  is  not  fair 
to  require  owners  to  reach  into  their 
own  pockets  to  supplement  the  rent. 
HUD  field  officials  should  be  trained  in 
this  standard. 

Response:  HUD  is  required  to 
consider  "the  gravity  of  the  offense"  and 
"the  degree  of  the  violator's  culpability" 
when  determining  whether  to  seek  a 
civil  money  penalty  and,  if  so,  how 
much  to  seek.  (See  24  CFR  30.80(a)  and 
(h).)  These  mandatory  considerations 
should  provide  sufficient  protection  to 
the  owner  in  the  scenario  described, 
where  an  owner  is  generally  doing  a 
good  job  but  is  foimd  to  have  committed 
a  violation.  In  addition,  HUD  expects 
owners  with  income  shortfalls  to  seek 
relief  that  may  be  available,  including 
budget-based  rents  or  other  permitted 
rent  increases,  or  mortgage 
restructiuing,  if  applicable.  If  such  relief 
is  available  and  an  owner  fails  to  seek 
it,  HUD  will  consider  that  failure  as  part 
of  its  analysis  of  the  gravity  of  the 
offense  and  the  degree  of  culpability. 
Nonetheless,  lack  of  income  is  not  per 
se  an  excuse  for  an  owner's  failure  to 
comply  with  legal  obligations.  Civil 
money  penalties  are  always  a  potential 
result  of  failure  to  comply. 

As  to  the  commenter  s  request  that 
HUD  provide  training,  the  Departmental 
Enforcement  Center  currently  provides 
employees  engaged  in  the  civil  penalty 
process  with  adequate  training  in 
applying  HUD's  regulations  on  such 
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penalties,  including  the  standards 
discussed  above.  For  these  reasons, 
HUD  makes  no  change  to  the  rule  as  a 
result  of  this  comment. 

Comment:  Since  owners  generally 
rely  on  HAP  payments  to  correct  , 
violations,  and  since  the  owners  face 
civil  money  penalties  if  they  apply  for 
HAP  payments  knowing  that  violations 
exist,  there  would  never  be  funds 
available  to  correct  the  violations  and 
return  the  property  to  compliance. 
Therefore,  the  procedures  should  allow 
for  an  evaluation  of  the  cause  of  a 
property's  financial  distress  before 
imposing  monetary'  penalties. 

Response:  HUD  existing  procedures 
allow  sufficient  flexibility  to  consider  a 
variety  of  circumstances.  These 
procedures  include  a  general 
requirement  that  HUD  consider  "such 
matters  as  justice  may  require,"  24  CFR 
30.80(j).  However,  HUD  believes  that  it 
is  important  that  the  agency  retain 
maximum  flexibility  regarding  civil 
penalties,  within  the  general  standards 
and  procedures  stated  in  the 
regulations.  Therefore,  after 
consideration,  HUD  has  decided  not  to 
change  the  rule  to  address  the  specific 
situation  raised  by  the  comment.  Rather, 
as  to  that  situation  and  other  individual 
situations  that  may  arise,  owners  can 
consult  with  legal  counsel  and/or  HUD 
Held  office  staff,  as  appropriate. 

Comment:  Civil  money  penalties  will 
be  "detrimental"  to  housing  managers 
and  hinder  the  operation  of  their 
properties. 

Response:  While  HUD  considers  the 
ability  to  pay  in  assessing  a  civil  money 
penalty  under  24  CFR  30.80(c),  it  is  also 
true  that  the  purpose  of  civil  money 
penalties  is  to  provide  a  disincentive  for 
a  manager,  or  any  party  statutorily 
subject  to  civil  money  penalties,  to 
violate  its  legal  obligations  regarding 
HUD-assisted  housing  developments. 
Thus,  the  fact  that  civil  money  penalties 
might  be  detrimental  does  not  argue 
against  their  imposition  in  appropriate 
cases.  HUD  makes  no  change  to  the  rule 
as  a  result  of  this  comment. 

B.  Comments  on  the  Proposed  Amount 
of  Penalties 

Comment:  HUD  should  seek  penalties 
appropriate  to  the  violations,  and  not 
excessive  penalties.  A  number  of 
commenters  stated  that  the  amount  of 
penalties  should  not  be  excessive  and 
should  relate  to  the  severity  of  the 
violation,  the  financial  condition  of  the 
violator,  and  whether  there  was  good 
faith  in  attempting  to  comply  with  HUD 
regulations.  Some  commenters 
specifically  cited  the  Small  Business 
Regulatory  Flexibility  Act  ("SBRFA").  5 
U.S.C.  612(b).  and  one  commenter 


stated  that  some  of  the  SBRFA  policies 
should  be  incorporated  into  the  final 
rule  so  that  owners  and  managers  will 
have  a  basic  understanding  of  them. 

Response:  HUD's  existing  regulations 
governing  civil  penalties  within  which 
the  new  rule  will  be  codified  alreadv 
provide  for  consideration  of  these 
factors.  The  regulations  require 
consideration  of.  among  other  things, 
the  gravity  of  the  offense  (24  CFR 
30.80(a));  the  violator's  ability  to  pay 
(which  of  necessity  includes  the 
financial  condition)(24  CFR  30.80(c)); 
and  whether  there  was  good  faith  (24 
CFR  30.80(h)).  Furthermore,  in  order  to 
assess  a  civil  penalty.  HUD  must  show 
that  there  was  a  "knowing  and  material" 
violation.  (See,  e.g.,  24  CFR 
30.45(b)(l)(ii)  and  (c).)  Uck  of 
knowledge  would  be  a  form  of  good- 
faith  defense  that  a  respondent  could 
raise.  Regarding  SBRFA-related  matters, 
HUD  has  hilly  complied  with  SBRFA 
requirements,  and  has  published 
material  on  its  SBRFA  policies,  so  that 
it  is  not  necessary  to  repeat  this  material 
in  each  individual  rule.  For  more 
information,  please  see  below  the 
section  entitled  "Small  Entities  and 
HUD  Enforcement  Actions."  In 
addition,  information  on  HUD's  SBRFA 
policies  can  be  found  on  the  World 
Wide  Web  by  choosing  the  "Small 
Business"  link  from  HUD's  home  page, 
http://www.hud.gov.  and  clicking  on  the 
link  to  "1996  Law  (SBREFA).  " 

Comment:  Civil  money  penalties 
could  be  crippling  in  many 
circumstances,  and  owners  and 
managers  need  a  clear  understanding  of 
their  exposure  to  deter  potential 
wrongdoing. 

Response:  Under  its  current  statutory 
authority  to  assess  civil  money  penalties 
for  multifamily  housing,  section  202 
and  section  811  developments,  as 
adjusted  under  the  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of 
1990.  28  U.S.C.  2461  note,  HUD  may 
assess  a  civil  money  penalty  of  up  to 
$30,000.  For  section  8  properties,  the 
Inflation  Adjustment  Act  currently  does 
not  result  in  an  increase  above  the 
original  $25,000  statutorv  amount  (See 
42  U.S.C.  1437z-l(b)(3)).' Owners  and 
managers  should  consider  these 
amounts  their  maximum  potential  civil 
money  penalty  exposure.  (For  the  pre- 
adjustment  penalty  for  multifamily 
housing,  see  12  U.S.C.  1715f-15(c)(2).) 
See  the  preamble  to  the  proposed  rule 
for  an  explanation  as  to  the  section  202 
and  811  programs.  65  FR  39502-39504 
(June  26,  2000).) 

Comment:  Four  commenters 
supported  increased  civil  money 
penalties.  One  also  supported  the 
expansion  of  parties  potentially  subject 


to  civil  money  penalties.  Others  stated 
that  aggressive  enforcement  of  civil 
money  penalties  is  the  best  remedy  to 
insure  that  tenants  get  decent  homes 
and  HUD  funds  are  spent  wiselv. 

Response:  These  comments  do  not 
seek  any  change  in  the  regulation. 
Therefore,  no  change  is  necessan,"  as  a 
result. 

C.  Comments  Raising  Fairness  Concerns 

Five  commenters  raised  concerns 
regarding  the  fairness  of  civil  money 
penalties.  These  comments  concerned 
hypothetical  situations  where  HUD 
contributes  to  a  violation;  false 
statement  provisions;  due  process 
concerns;  and  a  concern  that  potential 
civil  money  penalties  will  encourage 
owners  to  opt  out  of  assisted  housing 
programs. 

Comment:  A  provision  prohibiting 
HUD  from  assessing  penalties  in  the 
case  of  misconduct  by  HUD  should  be 
more  fully  implemented  in  the  rule. 
Three  commenters  stated  that,  as  to 
Section  8  owners,  the  rule  implements 
the  statutor)'  provision  that  HUD  may 
not  impose  penalties  if  a  material  cause 
of  the  violation  is  the  failure  of  HUD  or 
a  PHA  to  comply  with  an  existing 
agreement  at  24  CFR  30.68(e)  (see  42 
U.S.C.  1437z-l(a)(2).  However,  the  rule 
does  not  implement  a  similar  provision 
in  12  U.S.C.  1735f-15(a)  relating  to 
HUD-assisted  mortgagors.  In  addition, 
the  rule  should  provide  examples  of 
HUD  actions  to  which  this  provision 
would  apply.  One  of  the  three 
commenters  cited,  as  an  example.  HUD 
denials  of  requests  for  rent  increases, 
which  the  commenter  argued  made  it 
unfair  for  HUD  to  impose  penalties  for 
non-compliance.  Another  commenter 
similarly  argued  that  the  rule  should  not 
allow  HUD  to  take  any  enforcement 
action  until  the  agency  has  "fully 
complied"  with  its  obligations  under 
the  regulatory  agreement  between  the 
owner  and  HUD. 

Response:  The  commenters  correctly 
observe  that  the  provision  in  question 
regarding  failure  to  comply  with 
existing  agreements  is  found  in  both 
authorizing  statutes  that  this  rule 
implements.  Therefore,  HUD  sees  no 
reason  why  HUD  should  not  implement 
the  parallel  provision  in  §  30.45.  Indeed, 
failure  to  do  so  could  be  misunderstood 
to  indicate  that  HUD  intended  to 
implement  this  provision  for  the  Section 
8  program  only.  Therefore,  in 
accordance  with  this  comment,  HUD 
revises  the  proposed  rule  to  implement 
this  provision  in  §  30.45. 

However,  HUD  disagrees  with  the 
commenters'  assertion  that  HUD  should 
provide  examples  of  conduct  to  which 
this  provision  would  apply,  or  address 
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the  specific  issue  of  the  regulatory 
agreement.  In  particular,  HUD  disagrees 
with  the  commenter's  example,  citing  a 
denial  of  a  rent  increase  as  cause  for 
excuse  from  civil  money  penalties  for 
noncompliance  with  HUD  regulations. 
In  most  circumstances,  the  ordinary 
denial  of  a  requested  rent  increase 
would  not  be  an  example  of  a  failure  to 
comply  with  an  existing  agreement,  and 
would  not  insulate  the  owner  from  civil 
money  penalties.  Rather,  such  requests 
would  be  assessed  in  accordance  with 
the  regulatory  requirements  governing 
them,  and  approved  or  denied  based  on 
those  requirements.  As  to  the  comment 
regarding  theoretical  future  failures  of 
HUD  to  "fully  comply"  with  the 
regulatory  agreement,  HUD  believes  that 
the  issue  of  whether  a  failure  to  comply 
with  an  agreement  has  occurred,  and 
amounts  to  a  violation  of  the  agreement 
that  constitutes  a  material  cause  of  the 
owner's  malfeasance,  is  of  necessity 
controlled  by  the  facts  of  particular 
cases,  and  is  best  examined  on  a  case  by 
case  basis  in  the  hearing  process. 
Therefore.  HUD  makes  no  change  other 
than  to  add  the  parallel  provision. 

Comment:  The  provision  allowing  for 
civil  money  penalties  to  be  imposed  on 
Section  8  owners  in  the  case  of  false 
statements  or  false  requests  to  HUD  for 
housing  assistance  payments  is  unfair. 
Two  commenters  stated  that,  since  it  is 
impossible  to  determine  that  each  unit 
is  "decent,  safe  and  sanitary"  each  day. 
the  certification  on  the  HAP  voucher 
exposes  the  owner  to  a  penalty  with 
each  submission.  It  would  be  an 
impossible  administrative  burden  for 
owners  to  inspect  each  unit  prior  to 
submission  on  the  voucher.  In  addition, 
minor  technical  violations  could 
unfairly  lead  to  large  civil  money 
penalties.  Therefore,  standards  need  to 
be  set  so  that  de  minimis  inaccuracies 
in  vouchers,  which  can  always  be 
found,  do  not  lead  to  civil  penalties. 

Response:  In  order  to  be  liable  for 
civil  penalties,  an  owner  must  make  a 
"knowing  or  willful"  false  submission 
or  statement.  While  it  is  impossible  to 
comment  on  future  situations  that  may 
or  may  not  arise,  in  the  type  of 
hypothetical  scenario  described  by  the 
comment,  the  submission  might  not  be 
"knowing"  or  "willful,"  and  so  might 
not  meet  the  standard  for  assessing  a 
civil  penalty.  Of  course,  this  response 
does  not  relieve  each  owner  of  the 
responsibility  to  make  reasonable  and 
timely  efforts  to  ascertain  the  condition 
of  the  project  and  take  appropriate 
corrective  action  when  necessary.  In 
close  cases,  HUD  is  still  obligated  to 
consider  the  gravity  of  the  o^ense  and 
the  degree  of  culpability  (see  24  CFR 
30.80(a)  and  (h)).  Of  course,  HUD  will 


consider  each  case  on  its  merits.  In 
questionable  cases,  potential 
respondents  are  advised  to  consult  with 
the  HUD  field  office  as  well  as  their  own 
counsel.  However,  the  rule  as  currently 
written  is  flexible  enough  to  deal  with 
the  commenter's  concern,  and  so  no 
further  modification  of  the  rule  is 
necessary. 

Comment:  Owners  will  opt  out  of 
HUD  programs.  The  proposed  rule 
provides  another  incentive  for  owners  to 
opt  out  at  the  earliest  opportunity. 
There  should  be  reasonable  procedures 
whereby  good  owners  will  not  be  fined 
for  minor  and  technical  violations.  It 
should  be  HUD's  goal  to  create 
incentives  for  owners  who  want  to  stay 
in  HUD's  programs. 

Response:  Reasonable  procedures 
regarding  minor  and  technical 
violations  are  already  in  place.  For 
example  HUD  is  required  to  consider 
the  gravity  of  the  offense  when 
determining  the  amount  of  a  civil 
money  penalty.  12  U.S.C.  1735f- 
15(d)(3);  12  U'S.C.  1701q-l(d)(3);  42 
U.S.C.  1437Z-1  (c)(3)(A),  implemented  at 
24  CFR  30.80(a).  In  addition,  HUD  has 
provided  incentives  for  owners  to 
remain  in  multifamily  assisted  housing 
programs,  including  mark-to-market  and 
mark-up-to  market.  Whether  or  not 
particular  owners  will  choose  to  opt  out 
rather  than  pay  civil  money  penalties  is 
purely  hypothetical.  In  any  case,  HUD 
must  enforce  its  program  rules,  which 
are  for  the  benefit  of  tenants  and  the 
taxpaying  public. 

D.  Due  Process  Concerns 

Comment:  One  commenter  stated  that 
since  the  rule  does  not  include  a 
detailed  appeals  procedure,  it  violates 
due  process. 

Response:  The  commenter  is 
incorrect.  Although  these  particular 
revisions  to  24  CFR  part  30  do  not 
include  a  separate  appeals  procedure, 
the  general  procedures  incorporated 
into  part  30,  where  these  sections  will 
be  codified,  applies.  Under  24  CFR 
30.95,  hearings  regarding  part  30  civil 
money  penalties  are  to  be  conducted 
under  the  procedures  in  24  CFR  part  26, 
subpart  B.  This  subpart  contains 
complete  hearing  procedures  that 
comply  with  due  process,  including 
higher-level  administrative  appeal  and 
judicial  review  provisions.  Furthermore, 
judicial  review  is  authorized  by  the 
underlying  statutes.  (See  12  U.S.C. 
1735f-15(e)  and  42  U.S.C.  1437z-l(d)). 
Therefore,  no  change  is  necessary  as  a 
result  of  this  comment. 

Comment:  One  commenter  stated  that 
the  rule  should  provide  that  civil 
penalties  cannot  be  imposed  until  the 
appeals  process  is  completed. 


Response:  Generally,  the  authorizing 
statutes  provide  that  a  civil  penalty  may 
be  imposed  only  after  the  respondent 
"has  received  notice  and  an  opportunity 
for  a  hearing  on  the  record."  (See  12 
U.S.C.  1735f-15(d)(l)(B)  and  42  U.S.C. 
1437z-l(c)(l)(B)).  Thus,  HUD  has 
authority  to  impose  the  penalty  at  that 
point,  and  sees  no  reason  to  refrain  from 
imposing  a  penalty  at  the  time  of  the 
initial  decision  if  the  respondent  is 
found  liable.  While  respondents  have 
the  right  to  seek  a  stay  of  the  penalty 
during  the  appeals  process,  HUD  does 
not  believe  an  automatic  stay  for  all 
cases  would  be  in  the  public  interest, 
since  some  cases  may  involve  egregious 
acts  of  noncompliance  for  which  a  stay 
would  not  be  appropriate. 

E.  Use  of  Funds  Collected  Through  Civil 
Penalties 

Three  commenters  suggested  uses  of 
the  funds  collected  through  the  civil 
penalty  process  to  benefit  the  specific 
project  found  liable. 

Comment:  Since  the  ultimate  goal  is 
to  provide  decent,  safe  and  sanitary 
housing,  HUD  should  permit  the 
penalty  or  a  payment  in  lieu  of  the 
penalty  to  be  paid  to  the  project  to  fix 
the  underlying  problems. 

Response:  The  law  does  not  permit 
the  suggested  payment  of  penalties. 
Penalties  collected  from  multifamily 
and  Section  202  owners  may  only  be 
deposited  in  the  Flexible  Subsidy  fund 
established  by  Section  201(j)  of  the 
Housing  and  Conununity  Development 
Amendments  of  1978.  12  U.S.C.  1735f- 
15(j):  12  U.S.C.  1701q-l(j).  For  FHA- 
insured  or  formerly  FHA-insured 
projects,  penalties  collected  against 
Section  8  owrners  and  agents  must  either 
be  deposited  in  the  appropriate 
insurance  fund  or  in  another  fund 
established  under  42  U.S.C.  1437  (see  42 
U.S.C.  1437z-l(g)(l)).  For  projects  that 
are  not  FHA-insured,  penalties  collected 
against  Section  8  owners  and  agents 
must  be  applied  to  the  administrative 
costs  incurred  in  enforcing  HUD 
programs  (see  42  U.S.C.  1437z-l(g)(2)). 
Since  HUD  cannot  promulgate  rules  that 
violate  Federal  law,  HUD  makes  no 
change  as  a  result  of  this  comment. 

Comment:  The  fines  should  be 
directed  to  be  used  by  the  property 
solely  to  address  any  "damage"  which 
was  caused  to  the  property  for  failure  to 
meet  the  defined  level  of  expectation. 

Response:  As  in  the  coounent  above, 
the  law  does  not  permit  the  suggested 
application  of  penalties.  Penalties 
collected  from  multifamily  and  section 
202  owners  may  only  be  deposited  in 
the  Flexible  Subsidy  fund  established 
by  section  201  (j)  of  the  Housing  and 
Community  Development  Amendments 
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of  1978.  12  U.S.C.  1735f-15(j);  12  U.S.C. 
1701q-l(j).  Penalties  collected  against 
Section  8  owners  and  agents  must  either 
be  deposited  in  the  appropriate 
insurance  fund  or  another  fund 
established  by  42  U.S.C.  1437,  or 
applied  to  the  administrative  costs 
incurred  in  enforcing  HUD  programs.  42 
U.S.C.  1437z-l(g).  Since  HUD  cannot 
-promulgate  rules  that  violate  Federal 
law,  HUD  makes  no  change  as  a  result 
of  this  comment. 

F.  Accessibility  Issues 

Comment:  Failure  to  provide 
accessibility  features  required  by  law 
should  be  a  basis  for  liability  for  civil 
penalties.  One  commenter  stated  that 
under  §  561,  failure  to  maintain  the 
premises  should  include  failure  to  have 
accessibility  features  required  by  law. 
Failure  to  have  acceptable  management 
should  include  failure  to  grant 
reasonable  accommodations  and  other 
fair  housing  compliance  as  required  by 
law.  A  commenter  stated  that  under 
§  562,  decent,  safe  and  sanitary  housing 
should  be  changed  to  "decent,  safe, 
accessible,  and  sanitary  housing." 

Response:  The  proposed  rulemaking 
for  this  rule  did  not  put  the  public  on 
notice  that  violations  of  civil  rights  laws 
could  lead  to  the  assessment  of  civil 
money  penalties  under  sections  561  and 
562  of  the  MAHRA.  HUD  does  not 
believe  it  can  add  entirely  new 
categories  of  penalties  at  this  stage  of 
the  rulemaking,  but  rather  would  have 
to  do  so  through  a  new  proposed  rule. 
Therefore,  HUD  makes  no  change  to  this 
rule  as  a  result  of  these  comments. 

G.  Additional  Factors  in  Assessing 
Penalties 

Two  commenters  argued  for  the 
inclusion  of  additional  factors  when 
assessing  civil  money  penalties. 

Comment:  A  past  pattern  of  violation, 
prior  to  the  publication  of  the  final  rule, 
and/or  evidence  of  continuing  violation 
should  be  given  "material  weight'*  in 
whether  or  not  to  establish  penalties 
and  in  establishing  their  amount. 

Response:  24  CFR  30.80(b)  requires 
HUD  to  consider  any  history  of  past 
violations  in  determining  whether  to 
assess  a  civil  penalty  and  the  amount  of 
such  penalty.  Therefore,  no  further 
revision  to  part  30  is  necessary  as  a 
result  of  this  comment. 

Comment:  The  rule  should  clarify  that 
mortgagors/owners  who  are  in 
noncompliance  with  HUD  procedures 
and  management  standards,  particularly 
those  affecting  tenant  living  conditions 
and  security  of  tenure,  will  be  subject  to 
penalties.  For  example,  failure  by  the 
owner  to  comply  with  the  notice 
requirements  for  Section  8  opt-outs  and/ 


or  mortgage  prepayments  should  be 
subject  to  penalties.  Similarly,  common 
violations  of  HUD  management 
standards  stated  in  handbooks,  such  as 
failure  to  maintain  proper  waiting  lists 
for  vacancies  or  transfers,  improper 
charges  to  tenants,  violations  of  local 
and  State  landlord/tenant  laws  and 
tenants'  rights  under  leases,  should  be 
subject  to  penalties. 

Response:  HUD  agrees  that  the 
violation  of  programatic  procedures  and 
standards,  including  the  examples  given 
by  the  commenter,  are  indicators  of 
unsatisfactory  management.  The  rule 
has  been  clarified  to  include  this 
interpretation.  However,  the  rule  also 
makes  clear  that  HUD  does  not  believe 
that  a  single  progranunatic  violation, 
imless  extraordinarily  serious, 
constitutes  unacceptable  management 
for  which  a  civil  money  penalty  may  be 
imposed. 

Comment:  The  rule  should  clarify  that 
failure  to  respect  the  right  of  tenants  to 
organize,  should  be  subject  to  civil 
penalties.  One  commenter  states  that 
rule  on  tenant  organization  did  not 
include  civil  penalties  as  an 
enforcement  mechanism,  and  that  HUD 
advised  tenant  representatives  that  this 
was  an  oversight  that  could  be  corrected 
by  a  subsequent  rulemaking. 

Response:  HUD  agrees  with  the 
comment,  and  the  final  rule  has  been 
revised  accordingly. 

H.  Opt-Out  Projects 

One  commenter  stated  that  the  rule 
should  be  extended  to  cover  project- 
based  Section  8  developments  that  opt 
out  and  convert  to  preservation 
vouchers. 

Comment:  HUD  has  authority  to  apply 
the  civil  penalty  rule  to  projects  that  opt 
out  because  the  MAHRAA  statute  which 
extended  "civil  monetary  authority" 
over  Section  8  units  has  been  amended 
to  provide  for  preservation  vouchers  in 
the  event  of  an  opt  out.  Doing  so  would 
eliminate  the  different  standards  used 
for  units  receiving  preservation 
vouchers  as  opposed  to  project-based 
assistance.  Ultimately,  the  commenter 
would  prefer  that  oversight  of  units 
receiving  preservation  vouchers  be 
transferred  bom  PIH  to  the  Office  of 
Multifamily  Housing.  In  the  meantime, 
HUD  should  seek  to  equalize  the 
standards.  If  further  research  suggests 
that  MAHRAA,  as  amended,  does  not 
give  HUD  the  authority  to  do  this,  HUD 
should  propose  legislation  to 
accomplish  this  objective. 

Response:  HUD  does  qot  believe  that 
it  has  the  authority  under  the  statute 
being  implemented  by  this  rule  to  take 
the  steps  suggested  by  the  commenter 
under  the  MAHRAA.  which  states  that 


a  penalty  may  be  imposed  for  a  knowing 
and  material  breach  of  a  HAP  contract. 
(See  42  U.S.C.  1437z-l(b)(2).)  This 
provision  applies  to  owners,  general 
partners,  and  identity-of-interest 
management  agents  of  projects  receiving 
project-based  Section  8,  42  U.S.C. 
1437z-l(b)(l).  However,  the  enhanced 
vouchers  granted  to  opt-out  projects  are 
generally  tenant-based,  and  projects 
receiving  project-based  vouchers  are 
generally  not  projects  that  have  opted 
out.  Thus,  the  statute  being 
implemented  by  this  rule  does  not 
appear  to  grant  HUD  the  authority  over 
projects  that  opt  out  as  the  commenter 
claims.  Furthermore,  HUD  is  reluctant 
to  seek  an  expansion  of  its  civil  money 
penalty  authority  until  it  has  gained 
sufficient  experience  to  determine  the 
effectiveness  of  its  existing  authority. 
Therefore,  HUD  makes  no  change  to  the 
rule  as  a  result  of  this  comment. 

/.  Tenant  Participation  in  Civil  Penalty 
Proceedings 

Comment:  Tenants  and  tenant 
organizations  should  be  able  to  have  a 
voice  in  HUD's  process  for  assessing 
civil  money  penalties.  Specifically, 
tenants  should  get  notice  of  any 
proposed  civil  penalties;  access  to 
information  regarding  the 
administrative  record  of  such 
proceedings,  including  all 
correspondence  between  HUD  and 
owners  on  proposed  penalties;  and  the 
right  to  comment  before  HUD's  final 
decision.  This  should  be  done  because 
tenants  have  the  greatest  stake  in  the 
maintenance  of  HUD  standards,  and 
they  aspire  to  be  major  partners  with 
HUD  in  the  oversight  of  their  homes. 
Allowing  tenants  to  participate  will 
allow  tenants  to  be  HUD's  "eyes  and 
ears"  and  enhance  HUD's  ability  to 
gather  evidence. 

Response:  The  civil  penalty  process, 
by  statute,  is  conducted  by  the 
government.  HUD  does  not  believe  that 
involvement  by  tenants  in  the  actual 
conduct  of  civil  penalty  cases  is 
authorized,  and  therefore  declines  to 
adopt  this  suggestion. 

As  to  the  portion  of  the  comment 
seeking  information  regarding  ongoing 
civil  penalty  proceedings,  the  Freedom 
of  Information  Act  would  apply  to  those 
requests. 

/.  Clarification  of  Terms 

Five  commenters  requested  that  the 
meaning  of  various  terms  used  in  the 
rule  be  clarified. 

Comment:  The  definition  of 
"ownership  interest  in"  is  too  broad  and 
should  be  clarified  to  mean  persons 
holding  legal  title  to  interests  in  the 
subject  entity. 
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Response:  HUD  believes  that  the 
suggested  revision  is  too  restrictive,  as 
there  are  a  variety  of  legal  and  equitable 
forms  of  ownership  interest. 
Furthermore,  for  purposes  of 
determining  whether  there  is  an  identity 
of  interest  between  ownership  and  the 
managing  agent,  the  commenter's 
suggested  definition  is  inadequate.  HUD 
therefore  declines  to  adopt  the 
suggested  change. 

Comment:  The  definition  of  "effective 
control"  is  too  broad  and  should  be 
clarified  to  mean  actual  or  apparent 
legal  authority  to  bind  the  subject  entity. 

Response:  HUD  believes  that  effective 
control  means  much  more  than  the 
authority  to  bind,  and  includes  various 
forms  of  influence  over  others  in  the 
organization.  Such  influence  is  often 
based  on  financial  or  family 
considerations.  HUD  has  thus  adopted  a 
functional  definition  of  "effective 
control."  The  suggested  clarification 
woiild  prevent  HUD  from  taking 
relevant  factors  into  consideration  when 
determining  whether  an  identity  of 
interest  relationship  exists  between  an 
owner  and  a  management  agent. 
Therefore,  HUD  declines  to  adopt  the 
suggested  change. 

Comment:  HUD  should  amend  "agent 
employed  to  manage  the  property  that 
has  an  identity  of  interest"  so  it  is  the 
same  as  for  "identity  of  interest  agent" 
in  Handbook  4381.5  REV-2,  Chapter  1. 

Response:  The  definition  for  identity 
of  interest  agent  used  in  the  rule  is 
statutory,  and  HUD  does  not  believe  it 
has  the  authority  to  alter  it.  (See  12 
U.S.C.  1735f-15-l{k),  42  U.S.C.  1437z- 
1(h).) 

Comment:  The  rule  should  contain 
more  precise  cross-references  to  new 
Section  29  of  the  U.S.  Housing  Act  of 
1937  and  the  corresponding  provisions 
of  24  CFR  parts  26  and  30. 

Response:  The  "Authority"  statement 
at  the  beginning  of  the  rule  and  the 
discussion  in  the  preamble  provide 
appropriate  cross-references  to  the 
underlying  statutory  authority. 

Comment:  The  definition  of  "entity" 
is  too  broad.  In  the  case  of  a  public 
corporation,  a  low-level  staff  member 
such  as  a  "low  ranking  Vice  President" 
can  be  the  owner  of  a  small  number  of 
shares  in  an  employee  stock  ownership 
plan,  and  could  be  included  in  the 
definition.  Similarly,  the  definition  of 
"entity"  in  30.45(a)(3)  as  "any  other 
organization  or  group  of  people"  is 
overly  broad.  The  same  problem  occurs 
in  section  30.68.  The  definition  should 
be  narrowed  to  limit  the  scope  of 
liability  to  those  with  actual 
responsibility  for  violations. 

Response:  Although  the  commenter 
seems  to  take  the  position  that  one  can 


become  liable  for  civil  penalties  simply 
by  meeting  the  definition  of  "entity,"  in 
fact  the  definition  of  "entity"  does  not 
control  who  is  potentially  liable  for  civil 
penalties;  rather,  the  only  potentially 
liable  parties  are  those  listed  under  12 
U.S.C.  1735f-15(c)(l)(A)  and  42  U.S.C. 
1437z-l(b)(l).  HUD  does  not  believe,  as 
the  commenter  fears,  that  the  relevant 
statutory  sections  and  rule  would  allow 
HUD  to  hold  a  person  liable  for  a  civil 
money  penalty  for  the  sole  reason  that 
he  or  she  is  a  "low-level  staff  member" 
of,  or  holds  a  few  shares  in,  the 
management  agent.  The  proposed 
definition  of  "entity"  properly  takes 
accoimt  of  the  various  legal  and 
business  entities  that  can  be  involved  in 
housing  transactions. 

Comment:  Entities  subject  to  fines  in 
§§  30.45(b)(1)  and  (c)(1)  and  30.68(b) 
should  include  the  officers  or  directors 
of  a  corporate  general  partner  in  a 
partnership  entity.  This  is  necessary  to 
prevent  bad  landlords  irom  avoiding 
liability  by  using  complex  corporate 
stnictiues  to  shield  themselves. 

Response:  Applicable  statutes  do  not 
give  HUD  authority  to  impose  civil 
money  penalties  directly  against  the 
parties  mentioned  in  the  comment.  12 
U.S.C.  1735f-15(c)(l)(A);  12  U.S.C. 
1701q-l(b)(l)  and  (c)(1);  42  U.S.C. 
1437z-l(b){l).  Of  course,  "any"  general 
partners,  including  corporate  ones,  are 
covered  under  12  U.S.C.  1735f- 
15(c)(1)(A)  and  42  U.S.C.  1437z-l(b)(l). 

K.  Effective  Date 

Comment:  The  rule  should  be 
effective  retroactively.  The  effective  date 
should  be  amended  to  include  past 
patterns  of  violation  or  continuing 
violations  that  have  not  been  corrected 
as  of  the  date  of  publication  of  the  rule. 
This  is  essential  to  prevent  bad 
landlords  who  have  escaped  effective 
enforcement  action  for  years  from 
getting  away  with  impimity  by  claiming 
that  only  violations  going  forward  from 
the  date  of  rule  publication  are  subject 
to  fines.  HUD  should  be  able  to  take  into 
account  a  previous  administrative 
record  of  non-compliance  with  HUD 
standards  in  assessing  fines  quickly  and 
firmly  after  the  date  of  publication.  (#8) 

Response:  HUD  currently  has  the  . 
authority  to  impose  civil  money 
penalties  for  violations  listed  in  the 
original  civil  penalty  statutes  which 
occurred  after  December  15, 1989,  the 
effective  date  of  those  statutes.  Sections 
108(b)  and  109(b)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  Public  Law  101- 
235, 103  Stat.  2007,  2011.  With  respect 
to  violations  which  were  added  by 
Section  561  of  MAHRAA,  HUD  has 
statutory  authority  to  impose  civil 


money  penalties  oniy  for  violations 
which  take  place  after  the  effective  date 
of  the  final  rule  implementing  section 
561.  (See  Public  Law  105-65  at  section 
561(c)(1).  Section  562  has  a  similar  ' 

provision.  (See  Public  Law  105-65  at 
section  562(b). 

Although  HUD  caimot  make  violators 
liable  under  the  new  laws  for  conduct 
occiuring  prior  to  the  effective  date  of 
final  regulations,  HUD  does  consider  a 
history  of  past  violations  in  determining 
whether  to  assess  a  civil  penalty  and 
how  much.  24  CFR  30.80(b). 

L.  Section  81 1  and  202  Properties 

Comment:  Four  commenters  support 
the  application  of  the  rule  to  811  and 
202  properties. 

Response:  Since  these  comments  seek 
no  change  in  the  proposed  rule,  no 
response  is  necessary. 

rv.  Small  Entities  and  HUD 
Enforcement  Actions 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (Pub. 
L.  104-121, 110  Stat.  847.  approved 
March  29, 1996)  (SBREFA)  provides, 
among  other  things,  for  agencies  to 
establish  specific  policies  or  programs 
to  assist  small  entities.  Small  entities 
include  small  businesses,  nonprofit 
organizations,  and  small  governmental 
jurisdictions.  On  May  21, 1998  (63  FR 
28214),  HUD  published  a  Federal 
Register  notice  describing  HUD's 
actions  on  implementation  of  SBREFA. 

Section  223  of  SBREFA  requires 
agencies  that  regulate  the  activities  of 
small  entities  to  establish  a  policy  or 
program  to  reduce  or,  under  appropriate 
circumstances,  waive  civil  penalties 
when  a  small  entity  violates  a  statute  or 
regulation.  Where  penalties  are 
determined  appropriate,  HUD's  policy  is 
to  consider:  (1)  The  nature  of  the 
violation  (the  violation  must  not  be  one 
that  is  repeated  or  mtiltiple,  willful, 
criminal  or  poses  health  or  safety  risks), 
(2)  whether  the  entity  has  shown  a  good 
faith  effort  to  comply  with  the 
regulations;  and  (3)  the  resources  of  the 
regulated  entity. 

With  respect  to  the  imposition  of  civil 
money  penalties,  HUD  is  cognizant  that 
section  222  of  the  SBREFA  requires  the 
Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman  to 
"work  with  each  agency  with  regulatory 
authority  over  small  businesses  to 
ensure  that  small  business  concerns  that 
receive  or  are  subject  to  an  audit,  on-site 
inspection,  compliance  assistance  effort 
or  other  enforcement  related 
communication  or  contact  by  agency 
personnel  are  provided  with  a  means  to 
comment  on  the  enforcement  activity 
conducted  by  this  personnel."  To 
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implement  this  statutory  provision,  the 
Small  Business  Administration  has 
requested  that  agencies  include  the 
following  language  on  agency 
publications  and  notices  which  are 
provided  to  small  businesses  concerns 
at  the  time  the  enforcement  action  is 
undertaken.  The  language  is  as  follows: 

Your  Comments  Are  Important 

The  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman  and  10 
Regional  Fairness  Boards  were  established  to 
receive  comments  from  small  businesses 
about  federal  agency  enforcement  actions. 
The  Ombudsman  will  annually  evaluate  the 
enforcement  activities  and  rate  each  agency's 
responsiveness  to  small  business.  If  you  wish 
to  comment  on  the  enforcement  actions  of 
(insert  agency  name],  call  l-a88-REG-FAIR 
(1-888-734-3247). 

As  HUD  stated  in  its  May  21, 1998 
Federal  Register  notice,  HUD  intends  to 
work  with  the  Small  Business 
Administration  to  provide  small  entities 
with  information  on  the  Fairness  Boards 
and  National  Ombudsman  program,  at 
the  time  enforcement  actions  are  taken, 
to  ensure  that  small  entities  have  the 
full  means  to  comment  on  the 
enforcement  activity  conducted  by 
HUD. 

V.  Findings  and  Certifications 

Envimnmental  Impact 

In  accordance  with  40  CFR  1508.4  of 
the  Council  on  Environmental  Quality 
regulations  and  24  CFR  50.19(c)(1)  and 
(c)(6)  of  the  HUD  regulations,  the 
policies  and  procedures  contained  in 
this  final  rule  are  determined  not  to 
have  the  potential  of  having  a 
significant  impact  on  the  human 
environment  and  are  therefore  exempt 
from  further  environmental  review 
imder  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321). 

Federalism  Impact 

This  final  rule  does  not  have 
federalism  implications  and  does  not 
impose  substantial  direct  compUance 
costs  on  State  and  local  governments  or 
preempt  State  law  within  the  meaning 
of  Executive  Order  13132  (entitled 
"Federalism"). 

Regulatory  Flexibility  Act 

The  Secretary,  in  accordance  wdth  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  has  reviewed  and  approved  this 
final  rule.  In  so  doing,  the  Secretary 
certifies  that  this  final  rule  woidd  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  implements  sections  561  and 
562  of  the  Multifamily  Reform  Act.  The 
rule  makes  conforming  changes  to 
HUD's  regulations  at  24  CFR  part  30  to 


reflect  statutory  changes  made  to  the 
National  Housing  Act  and  the  United 
States  Housing  Act  of  1937.  These 
changes  were  mandated  by  the 
Multifamily  Reform  Act  and  are  not 
discretionary  on  the  part  of  HUD. 

The  purpose  of  these  amendments  is 
to  grant  HUD  additional  enforcement 
tools  to  use  against  those  who  violate 
agreements  and  program  requirements. 
The  Multifamily  Reform  Act  expanded 
the  list  of  persons  and  the  types  of 
violations  subject  to  civil  money 
penalties  under  HUD's  insured  housing 
and  Section  8  programs.  To  the  extent 
that  these  statutory  changes  impact 
small  entities,  it  will  be  as  a  result  of 
actions  taken  by  the  small  entities 
themselves — ^that  is,  by  violating 
multifamily  and  Section  8  program 
regulations  and  requirements. 

Unfunded  Mandates  Reform  Act 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531- 
1538)  (UMRA)  requires  Federal  agencies 
to  assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  on  the  private  sector. 
This  final  rule  does  not,  within  the 
meaning  of  the  UMRA,  impose  any 
Federal  mandates  on  any  State,  local,  or 
tribal  governments  nor  on  the  private 
sector. 

Executive  Order  12866,  Regulatory 
Planning  and  Review 

The  Office  of  Management  and  Budget 
(OMB)  reviewed  this  proposed  rule 
under  Executive  Order  12866  (entitled 
"Regulatory  Planning  and  Review"). 
OMB  determined  that  this  proposed  nile 
is  a  "significant  regulatory  action,"  as 
defined  in  section  3(f)  of  the  Order 
(although  not  economically  significant, 
as  provided  in  section  3(f)(1)  of  the 
Order).  Any  changes  made  to  the 
proposed  rule  subsequent  to  its 
submission  to  OMB  are  identified  in  the 
docket  file,  which  is  available  for  public 
inspection  in  the  office  of  the  Rules 
Docket  Clerk,  Room  10276,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC,  20410-0500. 

List  of  Sulqects  in  24  CFR  Part  30 

Administrative  practice  and 
procedure.  Loan  programs — housing 
and  community  development, 
Mortgages,  Penalties. 

Accordingly,  for  the  reasons  stated  in 
the  preamble,  HUD  amends  24  CFR  part 
30  as  follows: 


PART  30— CIVIL  MONEY  PENALTIES: 
CERTAIN  PROHIBITED  CONDUCT 

1.  The  authority  citation  for  24  CFR 
part  30  is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1701q-l.  1703,  1723i. 
1735f-14.  and  1735f-15;  15  U.S.C.  1717a;  28 
U.S.C.  2461  note;  42  U.S.C.  1437z-l  and 
3535(d). 

2.  Add  paragraph  (f)  to  §  30.5  to  read 
as  follows: 

§30.5    Effective  dates. 

•        *        •        •        * 

(f)  Under  §  30.68,  a  civil  money 
penalty  may  be  imposed  for  violations, 
or  for  those  parts  of  continuing 
violations,  occurring  on  or  after  January 
7,  2002. 

3.  Revise  §  30.45  to  read  as  follows: 

§30.45    Multifamily  and  section  202  or  811 
mortgagors. 

(a)  Definitions.  The  following 
definitions  apply  to  this  section  only: 

(1)  Agent  employed  to  manage  the 
property  that  has  an  identity  of  interest 
and  identity  of  interest  agent.  An  entity: 

(i)  That  has  management 
responsibility  for  a  project; 

(ii)  In  which  the  ownership  entity, 
including  its  general  partner  or  partners 
(if  applicable)  and  its  officers  or 
directors  (if  applicable),  has  an 
ownership  interest;  and 

(iii)  Over  which  the  ownership  entity 
exerts  effective  control. 

(2)  Effective  control.  The  ability  to 
direct,  alter,  supervise,  or  otherwise 
influence  the  actions,  policies, 
decisions,  duties,  employment,  or 
personnel  of  the  management  agent. 

(3)  Entity.  An  individual  corporation; 
company;  association;  partnership; 
authority:  firm;  society;  trust;  state,  local 
government  or  agency  thereof;  or  any 
other  organization  or  group  of  people. 

(4)  Multifamily  property.  Property  that 
includes  5  or  more  Uving  units  and  that 
has  a  mortgage  insured,  co-insured,  or 
held  pursuant  to  the  National  Housing 
Act  (12  U.S.C.  1702  et  seq.). 

(5)  Ownership  interest.  Any  direct  or 
indirect  interest  in  the  stock, 
partnership  interests,  beneficial 
interests  (for  a  trust)  or  other  mediimi  of 
equity  participation.  An  indirect  interest 
includes  equity  participation  in  any 
entity  that  holds  a  management  interest 
(e.g.  general  partner,  managing  member 
of  an  LLC,  majority  stockholder,  trustee) 
or  minimum  equity  interest  (e.g.,  a  25% 
or  more  limited  partner,  10%  or  more 
stockholder)  in  the  ownership  entity  of 
the  management  agent. 

(6)  Section  202  or  81 1  property. 
Property  that  includes  5  or  more  living 
units  and  that  has  a  mortgage  held 
pursuant  to  a  direct  loan  or  capital 
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advances  under  section  202  of  the 
Housing  Act  of  1959  (12  U.S.C.  1701q) 
or  capital  advances  under  section  811  of 
the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C. 
8013). 

(b)  Violation  of  agreement. — (1) 
General.  The  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner,  or  his  or  her  designee, 
may  initiate  a  civil  money  penalty 
action  against  a  mortgagor  of  a  section 
202  or  811  property  or  a  mortgagor, 
general  partner  of  a  partnership 
mortgagor,  or  any  officer  or  director  of 
a  corporate  mortgagor  of  a  multifamily 
property  who: 

(i)  Has  agreed  in  writing,  as  a 
condition  of  a  transfer  of  physical 
assets,  a  flexible  subsidy  loan,  a  capital 
improvement  loan,  a  modification  of  the 
mortgage  terms,  or  a  workout  agreement, 
to  use  nonproject  income  to  make  cash 
contributions  for  payments  due  under 
the  note  and  mortgage,  for  payments  to 
the  reserve  for  replacements,  to  restore 
the  project  to  good  physical  condition, 
or  to  pay  other  project  liabilities;  and 

(ii)  Knowingly  and  materially  fails  to 
comply  with  any  of  the  commitments 
listed  in  paragraph  (b)(l)(i)  of  this 
section. 

(2)  Maximum  penalty.  The  maximum 
penalty  for  each  violation  under 
paragraph  (b)  of  this  section  is  the 
amount  of  loss  that  the  Secretary  would 
experience  at  a  foreclosure  sale,  or  a  sale 
after  foreclosiu*.  of  the  property 
involved. 

(c)  Other  violations.  The  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  or  his  or  her  designee, 
may  initiate  a  civil  money  penalty 
action  against  any  of  the  following  who 
knowingly  and  materially  take  any  of 
the  actions  listed  in  12  U.S.C.  1735f- 
15(c)(1)(B): 

(1)  Any  mortgagor  of  a  multifiamily 
property; 

(2)  Any  general  partner  of  a 
partnership  mortgagor  of  such  property; 

(3)  Any  officer  or  director  of  a 
corporate  mortgagor;  | 

(4)  Any  agent  employed  to  manage  the 
property  that  has  an  identity  of  interest 
with  the  mortgagor,  with  the  general 
partner  of  a  partnership  mortgagor,  or 
with  any  officer  or  director  of  a 
corporate  mortgagor  of  such  property;  or 

(5)  Any  member  of  a  limited  liability 
company  that  is  the  mortgagor  of  such 
property  or  is  the  general  partner  of  a 
limited  partnership  mortgagor  or  is  a 
partner  of  a  general  partnership 
mortgagor. 

(d)  Acceptable  management.  For 
purposes  of  this  rule,  "management 
acceptable  to  the  Secretary"  under  12 


U.S.C.  1735f-15(c)(l)(B)(xiv)  shall 
include: 

(1)  Proper  fiscal  management; 

(2)  Proper  handling  of  vacancies  and 
tenanting  in  accordance  with  HUD 
regulations; 

(3)  Appropriate  handling  of  rent 
collection; 

(4)  Proper  maintenance; 

(5)  Compliance  with  HUD  regulations 
on  tenant  organization;  and 

(6)  Any  other  matters  that  pertain  to 
proper  management. 

(e)  Civil  money  penalty.  A  consistent 
pattern  of  violations  of  HUD  program 
requirements,  or  a  single  violation  that 
causes  serious  injury  to  the  public  or 
tenants,  can  be  a  basis  for  an  action  to 
assess  a  civil  money  penalty. 

(f)  Section  202  or  811  projects.  The 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner,  or  his  or  her 
designee,  may  initiate  a  civil  money 
penalty  action  against  any  mortgagor  of 
a  section  202  or  811  property  who 
knowingly  and  materially  takes  any  of 
the  actions  listed  in  12  U.S.C.  1701q- 

1(c)(1). 

(g)  Maximum  penalty.  The  maximum 
penalty  for  each  violation  under 
paragraph  (c)  of  this  section  is  $30,000. 

(h)  Payment  of  penalty.  No  payment 
of  a  civil  money  penalty  levied  under 
this  section  shall  be  payable  out  of 
project  income. 

(i)  Exceptions.  The  Secretary  may  not 
impose  penalties  under  this  section  for 
a  violation,  if  a  material  cause  of  the 
violation  is  the  failure  of  the  Secretary, 
an  agent  of  the  Secretary,  or  a  public 
housing  agency  to  comply  with  an 
existing  agreement. 

4.  Add  §  30.68  to  read  as  follows: 

§  30.68    Section  8  owners. 

(a)  Definitions.  The  following 
definitions  apply  to  this  section  only: 

Agent  employed  to  manage  the 
property  that  has  an  identity  of  interest 
and  identity  of  interest  agent.  An  entity: 

(1)  That  has  management 
responsibility  for  a  project; 
-    (2)  In  which  the  ownership  entity, 
including  its  general  partner  or  partners 
(if  applicable),  has  an  ownership 
interest;  and 

(3)  Over  which  the  ownership  entity 
exerts  effective  control. 

Effective  control.  The  ability  to  direct, 
alter,  supervise,  or  otherwise  influence 
the  actions,  policies,  decisions,  duties, 
employment,  or  personnel  of  the 
management  agent. 

Entity.  An  individual  corporation; 
company;  association;  partnership; 
authority;  firm;  society;  trust;  state,  local 
government  or  agency  thereof;  or  any 
other  organization  or  group  of  people. 

Ownership  interest.  Any  direct  or 
indirect  interest  in  the  stock. 


partnership  interests,  beneficial 
interests  (for  a  trust)  or  other  medium  of 
equity  participation.  An  indirect  interest 
includes  equity  participation  in  any 
entity  that  holds  a  management  interest 
[e.g.  generetl  partner,  managing  member 
of  an  LLC,  majority  stockholder,  trustee) 
or  minimum  equity  interest  (e.g.,  a  25% 
or  more  limited  partner,  10%  or  more 
stockholder)  in  the  owniership  entity  of 
the  management  agent. 

(b)  General.  The  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner,  or  his  or  her  designee, 
and  the  Assistant  Secretary  for  Public 
and  Indian  Housing,  or  his  or  her 
designee,  may  initiate  a  civil  money 
penalty  action  against  any  owner,  any 
general  partner  of  a  partnership  owner, 
or  any  agent  employed  to  manage  the 
property  that  has  an  identity  of  interest 
with  the  owner  or  the  general  partner  of 
a  partnership  owner  of  a  property 
receiving  project-based  assistance  under 
section  8  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f)  for  a 
knowing  and  material  breach  of  a 
housing  assistance  payments  contract, 
including  the  following: 

(1)  Failure  to  provide  decent,  safe, 
and  sanitary  housing  pursuant  to 
section  8  of  the  United  States  Housing 
Act  of  1937  and  24  CFR  5.703;  or 

(2)  Knowing  or  willful  submission  of 
false,  fictitious,  or  fraudulent  statements 
or  requests  for  housing  assistance 
payments  to  the  Secretary  or  to  any 
department  or  agency  of  the  United 
States. 

(c)  Maximum  penalty.  The  maximum 
penalty  for  each  violation  under  this 
section  is  $25,000. 

(d)  Payment  of  penalty.  No  payment 
of  a  civil  money  penalty  levied  under 
this  section  shall  be  payable  out  of 
project  income. 

(e)  Exceptions.  The  Secretary  may  not 
impose  penalties  under  this  section  for 
a  violation,  if  a  material  cause  of  the 
violation  is  the  failure  of  the  Secretary, 
an  agent  of  the  Secretary,  or  a  public 
housing  agency  to  comply  with  an 
existing  agreement. 

4.  Revise  §  30.80(k)  introductory  text, 
to  read  as  follows: 

§  30.80    Factors  in  determining 
appropriateness  and  amount  of  civil  money 
penalty. 

****** 

(k)  In  addition  to  the  above  factors, 
with  respect  to  violations  under 
§§  30.45,  30.55,  30.60,  and  30.68,  the 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner,  or  his  or  her 
designee,  or  the  Assistant  Secretary  for 
Public  and  Indian  Housing,  or  his  or  her 
designee,  shall  also  consider: 
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Dated:  November  26,  2001. 
Mel  Martinez, 
Secretary. 
[FR  Doc.  01-30033  Filed  12-5-01;  8:45  am] 
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DEPARTMErfT  OF  VETERANS 
AFFAIRS 


38  CFR  Part  17 
Rm  2900-AK50 


Copayments  for  Inpatient  Hospital 
Care  and  Outpatient  Medical  Care 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Interim  and  Hnal  rule. 

SUMMARY:  This  document  amends  VA's 
medical  regulations  to  set  forth  a 
mechanism  for  detennining  copayments 
for  inpatient  hospital  care  and 
outpatient  medical  care.  This  is 
necessary  to  implement  provisions  of 
the  Veterans  Millennium  Health  Care 
and  Beneflts  Act  and  to  set  forth 
exemptions  firom  copayment 
requirements  as  mandated  by  statute. 
DATES:  Effective  Date:  December  6,  2001. 

Comment  Date:  Comments  must  be 
received  by  VA  on  or  before  February  4, 
2002. 

ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D). 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW..  Room  1154, 
Washington,  DC  20420;  or  fax  comments 
to  (202)  273-9289;  or  e-mail  conunents 
to  OGCRegulations@maiI.va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AK50."  All  conunents  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158,  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday 
(except  holidays). 

FOR  FURTHER  INFORMATJON  CONTACT: 
Nancy  L.  Howard  at  (202)  273-8198, 
Revenue  Office  (174).  Office  of  Finance, 
Veterans  Health  Administration,  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420.  (The  telephone  number  is  not  a 
toll-free  number.) 
SUPPt.EMENTARY  INFORMATION:  This 
document  amends  VA's  medical 
regulations  to  set  forth  a  mechanism  for 
determining  copayments  for  inpatient 
hospital  care  and  outpatient  medical 
care  provided  to  veterans  by  VA.  As 
explained  below,  a  number  of  groups  of 
veterans  and  services  would  be 
exempted  from  the  copayment 
requirements. 

The  provisions  of  38  U.S.C.  1710(a), 
(f).  and  (g)  state  that  certain  veterans  are 
not  eligible  for  inpatient  hospital  care  or 
outpatient  medical  care  provided  bv  VA 
under  38  U.S.C.  1710(a)  unless  they 
agree  to  pay  a  copayment.       I 

Inpatient  Hospital  Care 

The  rule  restates  provisions  of  38 
U.S.C.  17lO(f},  which  state  that  the 


copayment  for  inpatient  hospital  care 
during  any  365-day  period  is  the  sum  of: 

(i)  $10  for  every  day  the  veteran 
receives  inpatient  hospital  care,  and 

(ii)  The  lesser  of: 

(A)  The  sum  of  the  inpatient  Medicare 
deductible  for  the  first  90  days  of  care 
and  one-half  of  the  inpatient  Medicare 
deductible  for  each  subsequent  90  days 
of  care  (or  fraction  thereof)  after  the  first 
90  days  of  such  care  during  such  365- 
day  period,  or 

(B)  VA's  cost  of  providing  the  care. 

Outpatient  Medical  Care 

Previously,  the  copayment  amount  for 
outpatient  medical  care  was  $50.80. 
This  was  based  on  statutory  provisions 
that  required  the  copayment  to  be  "an 
amount  equal  to  20  percent  of  the 
estimated  average  cost  (during  the 
calendar  year  in  which  the  services  are 
furnished)  of  an  outpatient  visit  in  a 
*   *  *  [VA]  facility." 

This  statutory  provision  was  changed 
by  the  Veterans  Millennium  Health  Care 
and  Benefits  Act,  Public  Law  106-117, 
113  Stat.  1545.  VA  now  has  authority  to 
change  the  copayment  amount  to  "the 
applicable  amount  or  amounts 
established  by  the  Secretary  by 
regulation." 

HR  Report  106-237,  July  16, 1999. 
which  accompanied  the  Veterans 
Millennium  Health  Care  and  Benefits 
Act,  indicates  that  the  previous 
copayment  for  routine  outpatient 
medical  care  is  too  high.  The  Committee 
noted,  at  pp.  43  and  44.  that  "[such 
copayments]  may  in  many  cases 
approach  the  full  cost  for  the  episode  of 
treatment.  Requiring  so  high  a 
copayment  for  a  routine,  primary  care 
visit  appears  to  the  Committee  to  be 
unreasonable.  *  *  *  The  Committee 
recommends  that  the  Secretary  not  set  a 
single  copayment  amount,  but  consider 
practices  within  the  health  care  industry 
to  differentiate  between  primary  care 
and  specialty  clinic  visits." 

Accordingly,  based  on  the  new 
statutory  authority,  we  are  establishing 
a  copayment  amount  of  $15  for  primary 
care  visits  and  $50  for  specialty  care 
visits.  Further,  as  discussed  below,  we 
would  not  charge  a  copayment  for 
certain  services. 

The  $50  copayment  for  specialty  care 
visits  is  essentially  the  same  as  the 
current  copayment.  However,  the  $15 
copayment  for  primary  care  visits  is 
more  in  line  with  copayment  amounts 
charged  in  the  private  sector.  A  VHA 
copayment  work  group  found  that  the 
mean  copayment  for  primary  care  in 
HMOs  is  $6.84.  the  mean  copayment  for 
mental  health  care  in  HMOs  is  $15.32, 
and  the  mean  copayment  for  emergency 
care  in  HMOs  is  $28.91.  The  work  group 


also  found  that  the  most  common 
copayment  for  all  types  of  HMO  care  is 
$10.00.  TRICARE  Prime  copayments 
range  from  $6  to  $12  for  primary  and 
specialty  care,  from  $6  to  $25  for  mental 
health  care,  and  $10  to  $30  for 
emergency  care. 

A  primary  care  outpatient  visit  is  an 
episode  of  care  furnished  in  a  clinic  that 
provides  integrated,  accessible 
healthcare  services  by  cUnicians  who 
are  accountable  for  addressing  a  large 
majority  of  personal  healthcare  needs, 
developing  a  sustained  partnership  with 
patients,  and  practicing  in  the  context  of 
family  and  community.  Primary  care 
includes,  but  is  not  limited  to,  diagnosis 
and  management  of  acute  and  chronic 
biopsychosocial  conditions,  health 
promotion,  disease  prevention,  overall 
care  management,  and  patient  and 
caregiver  education.  Each  patient's 
identified  primary  care  clinician 
delivers  services  in  the  context  of  a 
larger  interdisciplinary  primary  care 
team.  Patients  have  access  to  the 
primary  care  clinician  and  much  of  the 
primary  care  team  without  need  of  a 
referral.  A  specialty  care  outpatient  visit 
is  an  episode  of  care  furnished  in  a 
clinic  that  does  not  provide  primary 
care,  and  is  only  provided  through  a 
referral.  Some  examples  of  specialty 
care  provided  at  a  specialty  care  clinic 
are  radiology  services  requiring  the 
immediate  presence  of  a  physician, 
audiology,  optometry,  magnetic 
resonance  imagery  (MRI),  computerized 
axial  tomography  (CAT)  scan,  nuclear 
medicine  studies,  surgical  consultative 
services,  and  ambulatory  surgery. 

We  believe  these  definitions  of 
primary  care  and  specialty  care  are 
consistent  with  the  common 
understanding  of  these  terms. 

The  rule  provides  that  if  a  veteran  has 
more  than  one  primary  care  encounter 
on  the  same  day  and  no  specialty  care 
encounter  on  that  day.  the  copayment 
amount  is  the  copayment  for  one 
primary  care  outpatient  visit.  The  rule 
also  provides  that  if  a  veteran  has  one 
or  more  primary  care  encounters  and 
one  or  more  specialty  care  encoimters 
on  the  same  day,  the  copayment  amount 
is  the  copayment  for  one  specialty  care 
outpatient  visit.  This  is  intended  to 
encourage  veterans  to  get  as  much  care 
as  they  can  get  scheduled  on  the  same 
day.  Further,  we  believe  that  this  will 
help  veterans  meet  their  appointments 
and.  consequently,  will  help  veterans 
obtain  the  care  they  need  as  quickly  as 
possible. 

Exceptions 

As  mandated  by  statutory  authority, 
the  rule  provides  that  the  following 
veterans  are  not  subject  to  the 
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copayment  requirements  for  inpatient 
hospital  care  or  outpatient  medical  care: 

•  A  veteran  with  a  compensable 
service-connected  disability; 

•  A  veteran  who  is  a  former  prisoner 
of  war; 

•  A  veteran  awarded  a  Purple  Heart; 

•  A  veteran  who  was  discharged  or 
released  from  active  military  service  for 
a  disability  incurred  or  aggravated  in  the 
line  of  duty; 

•  A  veteran  who  receives  disability 
compensation  under  38  U.S.C.  1151; 

•  A  veteran  whose  entitlement  to 
dis^ability  compensation  is  suspended 
pursuant  to  38  U.S.C.  1151,  but  only  to 
the  extent  that  the  veteran's  continuing 
eligibility  for  care  is  provided  for  in  the 
judgment  or  settlement  described  in  38 
U.S.C.  1151; 

•  A  veteran  whose  entitlement  to 
disability  compensation  is  suspended 
because  of  the  receipt  of  military 
retirement  pay; 

•  A  veteran  of  the  Mexican  border 
period  or  of  World  War  I; 

•  A  military  retiree  provided  care 
under  an  interagency  agreement  as 
defined  in  section  113  of  Public  Law 
106-117, 113  Stat.  1545;  and 

•  A  veteran  who  VA  determines  to  be 
unable  to  defray  the  expenses  of 
necessary  care  under  38  U.S.C.  1722(a). 

Also,  as  mandated  by  statutory 
authority,  the  rule  provides  that 
veterans  are  not  subject  to  the 
copayment  requirements  for  inpatient 
hospital  care  or  outpatient  medical  care 
authorized  under  38  U.S.C.  1710(e)  for 
Vietnam-era  herbicide-exposed 
veterans,  radiation-exposed  veterans. 
Gulf  War  veterans,  or  post-Gulf  War 
combat-exposed  veterans.  Further,  as 
mandated  by  statutory  authority,  the 
rule  provides  that  care  provided  for  a 
veteran's  noncompensable  zero  percent 
service-connected  disability  is  not 
subject  to  the  copayment  requirements 
for  inpatient  hospital  care  or  outpatient 
medical  care. 

We  have  authority  to  impose  a 
copayment  for  inpatient  hospital  care 
and  outpatient  medical  services  only  if 
the  care  or  services  are  provided  under 
38  U.S.C.  1710.  Accordingly,  the  rule 
also  exempts  the  following  from  the 
copayment  requirements  for  inpatient 
hospital  care  and  outpatient  medical 
services  because  they  are  provided 
under  authorities  other  than  38  U.S.C. 
1710: 

•  Special  registry  examinations 
(including  any  follow-up  examinations 
or  testing  ordered  as  part  of  the  special 
registry  examination)  offered  by  VA  to 
evaluate  possible  health  risks  associated 
with  military  service; 


•  Coimseling  and  care  for  sexual 
trauma  as  authorized  under  38  U.S.C 
1720D; 

•  Compensation  and  pension 
examinations  requested  by  the  Veterans 
Benefits  Administration; 

•  Care  provided  as  part  of  a  VA- 
approved  research  project  authorized  by 
38  U.S.C.  7303; 

•  Outpatient  dental  care  provided 
under  38  U.S.C.  1712; 

•  Readjustment  counseling  and 
related  mental  health  services 
authorized  under  38  U.S.C  1712A; 

•  Emergency  treatment  paid  for  under 
38  U.S.C.  1725  or  1728; 

•  Extended  care  services  authorized 
under  38  U.S.C.  1710B;  and 

•  Care  or  services  authorized  under 
38  U.S.C.  1720E  for  certain  veterans 
regarding  cancer  of  the  head  or  neck. 

The  rule  also  exempts  publicly 
announced  VA  public  health  initiatives 
(e.g.,  health  fairs)  or  outpatient  visits 
solely  consisting  of  preventive  screening 
and  immunizations  [e.g.  influenza 
immunization,  pneumonococcal 
immunization,  hypertension  screening, 
hepatitis  C  screening,  tobacco  screening, 
alcohol  screening,  hyperlipidemia 
screening,  breast  cancer  screening, 
cervical  cancer  screening,  screening  for 
colorectal  cancer  by  fecal  occult  blood 
testing,  and  education  about  the  risks 
and  benefits  of  prostate  cancer 
screening).  These  initiatives  are  viewed 
as  cost-effective  for  health  care  in  that 
they  often  provide  early  detection  of 
irregularities  or  abnormalities  that  can 
be  resolved  without  major  intervention. 
Charging  a  copayment  for  these  services 
would  deter  a  veteran  from  obtaining 
these  services.  Also,  these  health  care 
screenings  often  are  provided  at  no 
charge  to  the  patient  in  private  health 
care  settings. 

The  rule  provides  that  laboratory 
services,  flat  film  radiology  services, 
and  electrocardiograms  are  not  subject 
to  the  copayment  requirements.  These 
services  are  considered  to  be  a  part  of 
the  initial  provision  of  care  and  a 
separate  copayment  would  not  be 
charged. 

The  rule  provides  that  outpatient  care 
is  not  subject  to  the  outpatient 
copayment  requirements  under  this 
section  when  provided  to  a  veteran  ' 
during  a  day  for  which  the  veteran  is 
required  to  make  a  copayment  for 
extended  care  services  that  were 
provided  either  directly  by  VA  or 
obtained  for  VA  by  contract.  We  believe 
that  this  will  encoiuage  veterans  to 
obtain  outpatient  care  needed  which 
should  reduce  medical  problems  for 
patients  in  a  hospital,  nursing  home,  or 
domiciliary. 


Administrative  Procedure  Act 

We  have  found  good  cause  to 
dispense  with  the  notice-and-comment 
and  delayed  effective  date  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  because  compliance  with 
such  provisions  would  be  impracticable 
and  contrary  to  the  public  interest.  It  is 
necessary  to  reduce  primary  care 
copajTnents  for  outpatient  medical  care 
as  quickly  as  possible  to  encourage 
enrolled  veterans  to  utilize  VA  primary 
outpatient  care  services,  thereby  helping 
to  avoid  potentially  more  costly 
specialty  services. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires,  at  2  U.S.C.  1532,  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  rule  would  have  no  consequential 
effect  on  State,  local,  or  tribal 
governments. 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

OMB  Review 

This  document  has  been  reviewed  by 
OMB  under  Executive  Order  12866. 

Regulatory  Flexibility  Act 

The  Secretary'  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
This  amendment  would  not  directly 
affect  any  small  entities.  Only 
individuals  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

Catalog  of  Federal  Domestic  Assistance 
Numbers 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs  affected 
by  this  document  are  64.005.  64.007.  64.008. 
64.009.  64.010.  64.011.  64.012.  64.013. 
64.014.  64.015.  64.016.  64.018.  64.019. 
64.022.  and  64.025. 

List  of  Subfects  in  38  CFR  Part  17 

Administrative  practice  and 
procedure.  Alcohol  abuse.  Alcoholism, 
Claims,  Day  care.  Dental  health.  Drug 
abuse.  Foreign  relations,  Govenunent 
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contracts.  Grant  programs-health.  Grant 
programs-veterans.  Health  care.  Health 
facilities.  Health  professions.  Health 
records.  Homeless,  Medical  and  dental 
schools.  Medical  devices.  Medical 
research.  Mental  health  programs. 
Nursing  homes,  Philippines,  Reporting 
and  record-keeping  requirements. 
Scholarships  and  fellowships.  Travel 
and  transportation  expenses.  Veterans. 

.Approved:  November  30.  2001. 
Anthony  |.  Principi. 

Secretary  of  \ 't-tcmns  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  17  is  amended  as 
set  forth  below: 


PARTI  7— MEDICAL 


1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  38  l.S.C.  501.  1721.  unless 
otherwise  noted. 

2.  An  undesignated  center  heading 
and  §  17.108  are  added  to  read  as 
follows: 

Copayments  | 

§  1 7.1 08    Copayments  for  inpatient  hospital 
care  and  outpatient  medical  care. 

(a)  General.  This  section  sets  forth 
requirements  regarding  copayments  for 
inpatient  hospital  care  and  outpatient 
medical  care  provided  to  veterans  by 
VA. 

(b)  Copayments  for  inpatient  hospital 
care.  (1)  Except  as  provided  in 
paragraphs  (d)  or  (e)  of  this  section,  a 
veteran,  as  a  condition  of  receiving 
inpatient  hospital  care  provided  by  VA 
(provided  either  directly  by  VA  or 
obtained  by  VA  by  contract),  must  agree 
to  pay  VA  (and  is  obligated  to  pay  VA) 
the  applicable  copayment,  as  set  forth  in 
paragraph  (b)(2)  of  this  section. 

(2)  The  copayment  for  inpatient 
hospital  care  shall  be,  during  any  365- 
day  period,  a  copayment  equaling  the 
sum  of: 

(i)  SIO  for  ever\'  day  the  veleran 
receives  inpatient  hospital  care,  and 

(ii)  The  lesser  of: 

(A)  The  sum  of  the  inpatient  Medicare 
deductible  for  the  first  90  days  of  care 
and  one-half  of  the  inpatient  Medicare 
deductible  for  each  subsequent  90  days 
of  care  (or  fraction  thereof)  after  the  first 
90  days  of  such  care  during  such  365- 
day  period,  or 

(B)  VA's  cost  of  providing  the  care. 

Note  to  §  17.108(b):  The  requirement  that  a 
veteran  agree  to  pay  the  copayment  would  be 
met  by  submitting  to  VA  a  signed  VA  Form 
10-lOEZ.  This  is  the  application  form  for 
enrollment  in  the  VA  healthcare  system  and 
also  is  the  document  used  for  providing 
means-test  information  annually. 


(c)  Copayments  for  outpatient  medicat 
care.  (1)  Except  as  provided  in 
paragraphs  (d).  (e)  or  (f)  of  this  section, 

a  veteran,  as  a  condition  of  receiving 
outpatient  medical  care  provided  by 
VA.  must  agree  to  pay  VA  (and  is 
obligated  to  pay  VA)  a  copayment  as  set 
forth  in  paragraph  (c)(2)  of  this  section. 

(2)  The  copayment  for  outpatient 
medical  care  is  Si  5  for  a  primary  care 
outpatient  visit  and  $50  for  a  specialty 
care  outpatient  visit.  If  a  veteran  has 
more  than  one  primary  care  encounter 
on  the  same  day  and  no  specialty  care 
encounter  on  that  day,  the  copayment 
amount  is  the  copayment  for  one 
primary  care  outpatient  visit.  If  a 
veteran  has  one  or  more  primary  care 
encounters  and  one  or  more  specialty 
care  encounters  on  the  same  day,  the 
copayment  amount  is  the  copayment  for 
one  specialty  care  outpatient  visit. 

(3)  For  purposes  of  this  section,  a 
primary  care  visit  is  an  episode  of  care 
furnished  in  a  clinic  that  provides 
integrated,  accessible  healthcare 
services  by  clinicians  who  are 
accountable  for  addressing  a  large 
majority  of  personal  healthcare  needs, 
developing  a  sustained  partnership  with 
patients,  and  practicing  in  the  context  of 
family  and  community.  Primarv'  care 
includes,  but  is  not  limited  to.  diagnosis 
and  management  of  acute  and  chronic 
biopsychosocial  conditions,  health 
promotion,  disease  prevention,  overall 
care  management,  and  patient  and 
caregiver  education.  Each  patient's 
identified  primary  care  clinician 
delivers  services  in  the  context  of  a 
larger  interdisciplinary  primary  care 
team.  Patients  have  access  to  the 
primary  care  clinician  and  much  of  the 
primary  care  team  without  need  of  a 
referral.  In  contrast,  specialty  care  is 
generally  provided  through  referral.  A 
specialty  care  outpatient  visit  is  an 
episode  of  care  furnished  in  a  clinic  that 
does  not  provide  primary  care,  and  is 
only  provided  through  a  referral.  Some 
examples  of  specialty  care  provided  at 

a  specialty  care  clinic  are  radiology 
services  requiring  the  immediate 
presence  of  a  physician,  audiology, 
optometry,  magnetic  resonance  imagery 
(MRI).  computerized  axial  tomography 
(CAT)  scan,  nuclear  medicine  studies, 
surgical  consultative  services,  and 
ambulatory  surgery. 

Note  to  §  17.108(c):  The  requirement  that  t 
veteran  agree  to  pay  the  copayment  would  be 
met  by  submitting  to  VA  a  signed  VA  Form 
10-1 OEZ.  This  is  the  application  form  for 
enrollment  in  the  VA  healthcare  system  and 
also  is  the  document  used  for  providing 
means-test  information  annually. 

(d)  Veterans  not  subject  to  copayment 
requirements  for  inpatient  hospital  care 


or  outpatient  medical  care.  The 
following  veterans  are  not  subject  to  the 
copayment  requirements  of  this  section: 

(1 )  A  veteran  with  a  compensable 
service-connected  disability; 

(2)  A  veteran  who  is  a  former  prisoner 
of  war; 

(3)  A  veteran  awarded  a  Purple  Heart; 

(4)  A  veteran  who  was  discharged  or 
released  from  active  military'  service  for 
a  disability  incurred  or  aggravated  in  the 
line  of  duty; 

(5)  A  veteran  who  receives  disability 
compensation  under  38  U.S.C.  1151; 

(6)  A  veteran  whose  entitlement  to 
disability  compensation  is  suspended 
pursuant  to  38  U.S.C.  1151,  but  only  to 
the  extent  that  the  veteran's  continuing 
eligibility  for  care  is  provided  for  in  the 
judgment  or  settlement  described  in  38 
U.S.C.  1151: 

(7)  A  veteran  whose  entitlement  to 
disability  compensation  is  suspended 
because  of  the  receipt  of  military 
retirement  pay; 

(8)  A  veteran  of  the  Mexican  border 
period  or  of  World  War  I; 

(9)  A  military  retiree  provided  care 
under  an  interagency  agreement  as 
defined  in  section  113  of  Public  Law 
106-117,  113  Stat.  1545;  or 

(10)  A  veteran  who  VA  determines  to 
be  unable  to  defray  the  expenses  of 
necessary  care  under  38  U.S.C.  1722(a). 

(e)  Services  not  subject  to  copayment 
requirements  for  inpatient  hospital  care 
or  outpatient  medical  care.  The 
following  are  not  subject  to  the 
copayment  requirements  under  this 
section: 

(1)  Care  provided  to  a  veteran  for  a 
noncompensable  zero  percent  service- 
connected  disability; 

(2)  Care  authorized  under  38  U.S.C. 
1710(e)  for  Vietnam-era  herbicide- 
exposed  veterans,  radiation-exposed 
veterans.  Gulf  War  veterans,  or  post- 
Gulf  War  combat -exposed  veterans; 

(3)  Special  registry'  examinations 
(including  any  follow-up  examinations 
or  testing  ordered  as  part  of  the  special 
registry  examination)  offered  by  VA  to 
evaluate  possible  health  risks  associated 
with  military  service; 

(4)  Counseling  and  care  for  sexual 
trauma  as  authorized  under  38  U.S.C 
1720D; 

(5)  Compensation  and  pension 
examinations  requested  by  the  Veterans 
Benefits  Administration; 

(6)  Care  provided  as  part  of  a  VA- 
approved  research  project  authorized  by 
38  U.S.C.  7303; 

(7)  Outpatient  dental  care  provided 
under  38  U.S.C.  1712; 

(8)  Readjustment  counseling  and    . 
related  mental  health  services 
authorized  under  38  U.S.C  171 2 A; 

(9)  Emergency  treatment  paid  for 
under  38  U,S.C.  1725  or  1728; 
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(10)  Care  or  services  authorized  under 
38  U.S.C.  1720E  for  certain  veterans 
regarding  cancer  of  the  head  or  neck; 

(11)  Publicly  announced  VA  public 
health  initiatives  (e.g.,  health  fairs)  or  an 
outpatient  visit  solely  consisting  of 
preventive  screening  and 
immunizations  [e.g.  influenza 
immunization,  pneumonococcal 
immunization,  hypertension  screening, 
hepatitis  C  screening,  tobacco  screening, 
alcohol  screening,  hyperlipidemia 
screening,  breast  cancer  screening, 
cervical  cancer  screening,  screening  for 
colorectal  cancer  by  fecal  occult  blood 
testing,  and  education  about  the  risks 
and  benefits  of  prostate  cancer 
screening);  and 

(12)  Laboratory  services,  flat  Him 
radiology  services,  and 
electrocardiograms. 

(fj  Additional  care  not  subject  to 
outpatient  copayment.  Outpatient  care 
is  not  subject  to  the  outpatient 
copayment  requirements  under  this 
section  when  provided  to  a  veteran 
during  a  day  for  which  the  veteran  is 
required  to  make  a  copayment  for 
extended  care  services  that  were 
provided  either  directly  by  VA  or 
obtained  for  VA  by  contract. 

(Authority:  38  U.S.C.  1710) 

[FR  Doc.  01-30182  Filed  12-5-01:  8:45  am] 
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DEPARTMErfT  OF  VETERANS 
AFFAIRS 

38CFRPart17 
RIN  2900-AK85 

Copayments  for  Medications 

agency:  Department  of  Veterans  Affairs. 
action:  Final  rule. 

summary:  This  document  amends  VA's 
medical  regulations  to  set  forth 
copayment  requirements  for 
medications.  This  is  necessary  to 
implement  provisions  of  the  Veterans 
Millennium  Health  Care  and  Benefits 
Act. 

DATES:  Effective  Date:  February  4.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  L.  Howard  at  (202)  273-8198, 
Revenue  Office  (174).  Office  of  Finance, 
Veterans  Health  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  (This  is  not  a  toll-free  telephone 
number). 

SUPPLEMENTARY  INFORMATION:  In  a 
dociunent  published  in  the  Federal 
Register  on  July  16,  2001,  we  proposed 
to  amend  VA's  medical  regulations  to 
set  forth  copayment  requirements  for 
medications  provided  to  veterans  by  VA 


(66  FR  36960).  Interested  persons  were 
given  60  days  to  submit  comments.  We 
received  over  1000  comments,  almost 
all  of  which  opposed  all  or  portions  of 
the  proposal.  Based  on  the  rationale  set 
forth  in  the  proposed  rule  and  this 
document,  we  are  adopting  the 
provisions  of  the  proposed  rule  as  a 
final  rule. 

A  number  of  commenters  asserted 
that  VA  should  not  charge  any  veteran 
a  medication  copayment.  Other 
commenters  asserted  that  VA  should  not 
charge  veterans  who  had  combat  service 
a  medication  copayment.  Other 
commenters  asserted  that  military 
retirees  should  not  be  charged  a 
medication  copayment.  Other 
commenters  asserted  that  veterans  who 
are  service-connected  should  not  be 
charged  a  medication  copayment  for  any 
condition.  No  changes  are  made  based 
on  these  comments.  With  certain 
statutory  exceptions  set  forth  in 
§  17.110(c)  of  this  final  rule,  the 
provisions  of  38  U.S.C.  1722 A  require 
veterans  to  pay  a  copayment  for  each 
30-day  or  less  supply  of  medication 
furnished  on  an  outpatient  basis.  The 
applicable  statutory  provisions  do  not 
allow  an  exemption  based  merely  on  the 
fact  that  an  individual  is  a  veteran,  that 
an  individual  was  a  combat  veteran,  or 
that  a  veteran  is  a  military  retiree.  The 
provisions  in  the  final  rule  concerning 
service-connection  are  also  reflections 
of  statutory  requirements.  The  final  rule 
exempts  fiiim  the  copayment 
requirements  medication  for  a  veteran 
who  has  a  service-connected  disability 
rated  50%  or  more  based  on  a  service- 
connected  disability  or 
unemployability.  The  final  rule  also 
exempts  from  the  copayment 
requirements  medication  for  a  veteran's 
service-connected  disability.  However, 
VA  has  no  authority  to  exempt  from  the 
medication  copayments  medication  for 
a  nonservice-connected  condition  of  a 
veteran  whose  total  service-connected 
disabilities  are  rated  at  less  than  50% . 

The  vast  majority  of  commenters 
opposed  the  proposal  to  increase  the 
copayment  amount  from  $2  to  $7.  Some 
asserted  there  should  be  no  increase  at 
all.  Others  asserted  that  the  increase  was 
just  too  great.  Others  asserted  that  the 
increase  would  cause  them  a  financial 
hardship.  Some  of  the  commenters 
asserted  that  the  Prescription  Drug 
Component  of  the  Medical  Consumer 
Price  Index  should  not  be  used  to 
determine  whether  the  copayment 
amount  should  be  increased  since  this 
is  typically  greater  than  the  overall 
inflation  rate.  A  number  of  the 
commenters  also  asserted  that  the 
copayment  increase  also  would  cause 
the  annual  caps  to  be  too  high.  A  few 


were  in  favor  of  the  proposal.  No 
changes  are  made  based  on  these 
comments. 

The  copayment  amount  was  set  at  $2 
in  1990  by  38  U.S.C.  1722A  for  each  30- 
day  or  less  supply  of  medication  and 
until  now  has  never  been  changed.  The 
Veterans  Millennium  Health  Care  and 
Benefits  Act,  Public  Law  106-117, 
amended  38  U.S.C.  1722 A  authorizing 
VA  to  increase  the  copayment  amount 
and  to  establish  maximum  annual 
copayment  amounts.  Clearly,  the 
statutory  intent  was  for  VA  to  increase 
the  copayment  amount.  In  helping  VA 
to  determine  the  amount  of  the 
copayment.  the  House  Conference 
Report  (H.  Rept.  106-237,  July  16.  1999) 
specifically  noted  that  the  copayment 
for  DOD's  Tricare  Prime  Plan  included 
a  $9  copayment  for  each  30-day 
prescription.  Further,  the  House 
Conference  Report  indicated,  at  page  42, 
that  "[a]  survey  of  copayment  trends  in 
1996-7  found  the  most  common 
[prescription  drug!  copayment  among 
members  of  the  American  Association  of 
Health  Plans  *  *  *  [to  be]  in  the  range 
of  $5  to  $10  per  prescription."  Also,  as 
we  stated  in  the  proposal,  we  believe 
that  the  proposed  $7  medication 
copayment  would  be  lower  than  or 
equal  to  most  medication  copayments 
charged  by  the  private  health  care 
industry.  Many  recent  newspaper 
articles  have  reported  dramatic 
increases  throughout  the  health  care 
industry  for  medication  copayment 
amounts  which  are  reflective  of 
increases  in  medication  costs. 
Accordingly,  even  with  the  increase  we 
may  have  one  of  the  lowest  copayment 
amounts.  Under  these  circumstances, 
we  believe  that  a  $7  copayment  amount 
is  reasonable.  Further,  we  believe  that 
increases  should  be  based  on  the 
Prescription  Drug  Component  of  the 
Medical  Consumer  Price  Index  since  it 
is  most  relevant  to  the  cost  of 
prescriptions  and  thereby  should  be 
relevant  to  any  general  increases  in 
medication  copayments  in  the  private 
sector. 

Also,  as  we  stated  in  the  proposal, 
under  38  U.S.C.  1722A,  VA  may  not 
require  a  veteran  to  pay  an  amount  in 
excess  of  the  actual  cost  of  the 
medication  and  the  pharmacy 
administrative  costs  related  to  the 
dispensing  of  the  medication.  VHA 
conducted  a  study  of  the  pharmacy 
administrative  costs  relating  to  the 
dispensing  of  medication  on  an 
outpatient  basis  and  found  that  VA 
incurred  a  cost  of  S7. 28  to  dispense  an 
outpatient  medication  even  without 
consideration  of  the  actual  cost  of  the 
medication.  This  amount  covers  the  cost 
of  consultation  time,  filling  time. 
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dispensing  time,  an  appropriate  share  of 
the  direct  and  indirect  personnel  costs, 
physical  overhead  and  materials,  and 
supply  costs.  Under  these 
circumstances,  we  believe  that  a  $7 
copayment  would  not  exceed  VA's 
costs. 

A  number  of  commenters  asserted 
that  the  increase  in  the  medication 
copayment  would  cause  them  a 
financial  hardship,  particularly  in  those 
cases  when  a  veteran  would  obtain 
multiple  prescriptions  requiring 
multiple  copayments.  No  changes  are 
made  based  on  these  comments.  The 
issue  of  financial  hardship  caused  by 
copayments  was  addressed  by  statute. 
The  text  portion  of  this  document 
restates  statutory  provisions  by 
providing  that  certain  veterans  whose 
income  is  less  than  the  VA  pension 
level  are  exempt  from  the  copayment 
requirements.  Moreover,  the  final  rule 
includes  an  annual  cap  to  help 
eliminate  financial  hardships  for 
veterans  who  in  unusual  circumstances 
need  a  significant  number  of 
prescriptions.  Furthermore,  VA  has 
statutory  authority  under  38  U.S.C.  5302 
to  waive  debts  arising  from  a  veteran's 
failure  to  pay  the  pharmacy  copayment 
when  collection  of  the  debt  would  be 
against  equity  and  good  conscience.  One 
factor  VA  uses  in  determining  whether 
collection  would  be  against  equity  and 
good  conscience  is  whether  it  would 
cause  undue  hardship  by  depriving  the 
veteran  and  his  or  her  family  of  basic 
necessities. 

One  commenter  asserted  that  the 
income  threshold  for  requiring  a 
medication  copayment  should  be  raised. 
No  changes  are  made  based  on  this 
comment.  This  reflects  a  statutory 
requirement  and  we  have  no  authority 
to  change  the  amount. 

A  number  of  commenters  indicated 
that  they  would  return  to  private-sector 
health  care  if  the  copayment  were 
increased.  Although  some  might  choose 
not  to  obtain  their  medications  from  VA, 
as  we  indicated  above,  we  believe  that 
our  copayment  amount  is  still  on  the 
low  end  of  the  private-sector  copayment 
scale. 

A  number  of  commenters  asserted 
that  VA  should  not  charge  copayments 
in  those  cases  when  VA  is  reimbursed 
by  Medicare.  No  changes  are  made 
based  on  these  comments.  Medicare 
does  not  provide  medication  coverage 
and  does  not  reimburse  VA  for 
medication  costs. 

One  commenter  suggested  that  the 
copayment  amount  should  vary  based 
on  geographic  location.  No  changes  are 
made  based  on  this  comment.  We  do  not 
believe  that  this  would  be 
administratively  feasible. 


One  commenter  suggested  that  we 
refrain  from  establishing  a  new 
copayment  amoimt  based  on  the 
conclusion  that  the  copayment  authority 
is  scheduled  to  expire  September  30, 
2002.  No  changes  are  made  based  on 
this  comment.  We  anticipate  that  a 
timely  extension  of  the  copayment 
authority  will  be  enacted  into  law.  If 
this  does  not  occur  we  would  delete  the 
copayment  provisions. 

Compliance  With  the  Congressional 
Review  Act  and  Executive  Order  12866 

This  rule  is  economically  significant 
under  Executive  Order  12866  and 
constitutes  a  major  rule  under  the 
Congressional  Review  Act.  The  rule  is 
necessary  to  implement  the  provisions 
of  section  201  of  Public  Law  106-117, 
The  Veterans  Millennium  Health  Care 
and  Benefits  Act.  These  provisions, 
which  are  set  forth  at  38  U.S.C.  1722A, 
authorize  VA  to  set  the  copayment 
charge  for  medications. 

I.  Benefits  Costs 

This  rule  would  directly  impact 
veterans  who  receive  prescriptions  for 
other  than  service-connected  conditions 
and  who  have  been  paying  a  $2 
copayment.  Based  on  VA  records  for 
fiscal  year  2000,  we  found  that 
approximately  1.1  million  veterans 
averaged  47  30-day  supply  prescriptions 
per  year.  VA  collected  $101  million  in 
fiscal  year  2000  as  copayments.  This 
rule  would  increase  the  copayment  from 
the  ciurent  $2  level  to  $7.  We  do  not 
believe  the  increase  in  the  copayment 
amount  will  have  an  impact  upon 
utilization.  It  is  anticipated  that  the 
same  number  of  veterans  will  continue 
to  receive  the  same  average  number  of 
prescriptions  generating  an  increase  in 
collections  of  $250  million  annually. 

n.  Administrative  Costs 

The  estimated  administrative  cost  for 
these  increased  collections  would 
remain  the  same  at  the  current 
collection  expense  of  $17  million.  This 
is  based  upon  an  average  cost  of  a  GS- 
5  at  $12/hour  x  8.2  million  bills  per  year 
at  the  average  rate  of  10.3  minutes  per 
bill. 


in.  Alternatives 


J' 


In  addition  to  alternatives  discussed 
above,  VA  considered  establishing 
higher  and  lower  copayment  and  cap 
amounts  and  considered  whether  or  not 
to  have  escalator  provisions.  However, 
for  the  reasons  discussed  above,  we 
believe  that  the  copayment  and  cap 
amounts,  and  the  escalator  provisions, 
are  appropriate. 


Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditiu^ 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector  of 
$100  million  or  more  in  any  given  year. 
This  rule  would  have  no  consequential 
effect  on  State,  local,  or  tribal 
govenunents. 

OMB  Review 

This  rule  is  economically  significant 
under  Executive  Order  12866  and  major 
under  the  Congressional  Review  Act. 
This  rule  has  been  reviewed  by  OMB. 

Regulatory  Flexibility  Act 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
This  amendment  would  not  directly 
affect  any  small  entities.  Only 
individuals  could  be  directly  affected. 
Therefore,  piu-suant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

Catalog  of  Federal  Domestic  Assistance 
Numbers 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs  affected 
by  this  document  are  64.005,  64.007,  64.008, 
64.009,  64.010,  64.011,  64.012,  64.013, 
64.014.  64.015,  64.016,  64.018,  64.019. 
64.022,  and  64.025. 

List  of  Subjects  in  38  CFR  Part  17 

Administrative  practice  and 
procediu«.  Alcohol  abuse.  Alcoholism, 
Claims,  Day  care.  Dental  health.  Drug 
abuse,  Foreign  relations,  Government 
contracts,  Grant  programs-health.  Grant 
programs-veterans.  Health  care.  Health 
facilities,  Health  professions,  Health 
records,  Homeless,  Medical  and  dental 
schools.  Medical  devices.  Medical 
research.  Mental  health  programs. 
Nursing  homes,  Philippines.  Reporting 
and  recordkeeping  requirements. 
Scholarships  and  fellowships,  Travel 
and  transportation  expenses,  Vetoans. 
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Approved:  November  30,  2001. 
Anthony  J.  Principi, 

Secretary  of  Veterans  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  17  is  amended  as 
set  forth  below: 

PART  17— MEDICAL 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  38  U.S.C.  501, 1721,  unless 
otherwise  noted. 

2.  Section  17.110  is  added  under  the 
undesignated  center  heading 
COPAYME^4TS  to  read  as  follows: 

§  17.110    Copaynnents  for  medication. 

(a)  General.  This  section  sets  forth 
requirements  regarding  copayments  for 
medications  provided  to  veterans  by 
VA. 

fb)  Copayments.  (1)  Unless  exempted 
under  paragraph  (c)  of  this  section,  a 
veteran  is  obligated  to  pay  VA  a 
copayment  for  each  30-day  or  less 
supply  of  medication  provided  by  VA 
on  an  outpatient  basis  (other  than 
medication  administered  during 
treatment).  For  the  period  from  February 
4,  2002  through  December  31,  2002,  the 
copayment  amount  is  $7.  The 
copayment  amount  for  each  calendar 
year  thereafter  will  be  established  by 
using  the  Prescription  Drug  component 


of  the  Medical  Consimier  Price  Index  as 
follows:  For  each  calendar  year 
beginning  after  December  31,  2002,  the 
Index  as  of  the  previous  September  30 
will  be  divided  by  the  Index  as  of 
September  30,  2001.  The  ratio  so 
obtained  will  be  multiplied  by  the 
original  copayment  amount  of  $7.  The 
copayment  amoimt  for  the  new  calendar 
year  will  be  this  result,  rounded  down 
to  the  whole  dollar  amount. 

Note  to  Paragraph  (b)(1):  Example  for 
determining  copayment  amount.  If  the  ratio 
of  the  Prescription  Drug  component  of  the 
Medical  Consumer  Pric6  Index  for  September 
30,  2003,  to  the  corresponding  Index  for 
September  30.  2001.  is  1.2242,  then  this  ratio 
multiplied  by  the  original  copayment  amount 
of  $7  would  equal  S8.57,  and  the  copayment 
amount  for  calendar  year  2004,  rounded 
down  to  the  whole  dollar  amount,  would  be 
S8. 

(2)  The  total  amoimt  of  copayments  in 
a  calendar  year  for  a  veteran  enrolled  in 
one  of  the  priority  categories  2  through 
6  of  VA's  health  care  system  (see 
§  17.36)  shall  not  exceed  the  cap 
established  for  the  calendar  year.  The 
cap  for  calendar  year  2002  is  $840.  If  the 
copayment  amount  increases  after 
calendar  year  2002,  the  cap  of  $840 
shall  be  increased  by  $120  for  each  $1 
increase  in  the  copayment  amount. 

(c)  Medication  not  subject  to  the 
copayment  requirements.  The  following 


are  exempt  from  the  copayment 
requirements  of  this  section: 

(1)  Medication  for  a  veteran  who  has 

a  service-connected  disability  rated  50% 
or  more  based  on  a  service-connected 
disability  or  unemployability; 

(2)  Medication  for  a  veteran's  service- 
connected  disability; 

(3)  Medication  for  a  veteran  whose 
annual  income  (as  determined  under  38 
U.S.C.  1503)  does  not  exceed  the 
maximum  annual  rate  of  VA  pension 
which  would  be  payable  to  such  veteran 
if  such  veteran  were  eligible  for  pension 
under  38  U.S.C.  1521; 

(4)  Medication  authorized  under  38 
U.S.C.  1710(e)  for  Vietnam-era 
herbicide-exposed  veterans,  radiation- 
exposed  veterans,  Persian  Gulf  War 
veterans,  or  post-Persian  Gulf  War 
combat-exposed  veterans; 

(5)  Medication  for  treatment  of  sexual 
trauma  as  authorized  under  38  U.S.C. 
1720D; 

(6)  Medication  for  treatment  of  cancer 
of  the  head  or  neck  authorized  under  38 
U.S.C.  1720E;and 

(7)  Medications  provided  as  part  of  a 
VA  approved  research  project 
authorized  by  38  U.S.C.  7303. 

(Authority:  38  U.S.C.  501,  1710.  1720D, 

1722A) 

[FR  Doc.  01-30183  Filed  12-5-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  8 

(FRL-7114-3] 
RIN2020-AA34 


Environmental  Impact  Assessment  of 
Nongovernmental  Activities  in 
Antarctica 


agency:  Environmental  Protection 

Agency  (EPA). 

ACnow:  Final  rule. 

SUMMARY:  Public  Law  104-227,  the 
Antarctic  Science,  Tourism,  and 
Conservation  Act  of  1996  (the  Act), 
amends  the  Antarctic  Conservation  Act 
of  1978  to  implement  the  Protocol  on 
Environmental  Protection  (the  Protocol) 
to  the  Antarctic  Treaty  of  1959  (the 
Treaty).  The  Act  directs  the 
Environmental  Protection  Agency  (EPA) 
to  promulgate  regulations  that  provide 
for  assessment  of  the  environmental 
impacts  of  nongovernmental  activities 
in  Antarctica  and  for  coordination  of  the 
review  of  information  regarding 
environmental  impact  assessments 
received  from  other  Parties  under  the 
Protocol.  This  final  rule  establishes  the 
requirements  for  assessment  of  the 
environmental  impacts  of 
nongovernmental  activities  in 
Antarctica  and  for  coordination  of  the 
review  of  information  regarding 
environmental  impact  assessments 
received  from  other  parties  under  the 
Protocol. 

DATES:  This  rule  will  be  effective  on 
January  7.  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joseph  Montgomery  or  Ms.  Katherine 
Biggs  at  telephone:  (202)  564-7157  or 
(202)  564-7144,  respectively,  or  by  mail 
at:  NEPA  Compliance  Division:  Office  of 
Federal  Activities  (2252A);  U.S. 
Environmental  Protection  Agency;  1200 
Pennsylvania  Avenue,  ^fW;  Washington, 
DC.  20460. 

SUPPLEMENTARY  INFORMATION:  This 
preamble  is  organized  according  to  the 
following  outline: 

I.  Introduction  I 

A.  Statutory  Background  I 

B.  Background  of  the  Rulemaking 

II.  Public  Comments  on  the  Proposed  Rule 

and  EPA's  Response  to  These  Comments 

III.  Description  of  Program  and  These 

Regulations 

A.  The  Antarctic  Treaty  and  Protocol 

B.  The  Purpose  of  These  Regulations 

C.  Summary  of  the  Protocol 

D.  Activities  Covered  by  These  Regulations 

1.  Persons  Required  to  Carry  Out  an  EI  A 

2.  Differences  Between  Governmental  and 
Nongovernmental  Activities 

3.  Appropriate  Level  of  Environmental 
Documentation 


4.  Criteria  for  a  CEE 

5.  Measures  to  Assess  and  Verify 
Environmental  Impacts 

E.  Incorporation  of  Information, 
Consolidation  of  Environmental 
Documentation,  Waiver  or  Modification 
of  Deadlines,  and  Provision  for  Multi- 
Year  Environmental  Documentation 

F.  Submission  of  Environmental 
Documents 

G.  Prohibited  Acts,  Enforcement  and 
Penalties 

H.  Provision  for  Categorical  Exclusions 

IV.  Coordination  of  Review  of  Information 

Received  from  Other  Parties  to  the  Treaty 

V.  Administrative  Requirements 

A.  Executive  Order  12866  Clearance 

B.  Regulatory  Flexibility  Act  (RFA),  as 
amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA,  5  U.S.C.  601  et  seq.) 

C.  Unfunded  Mandates  Reform  Act 

D.  Paperwork  Reduction  Act 

E.  National  Technology  Transfer  and 
Advancement  Act  of  1995  ("NTTAA"), 
Public  Law  104-113.  Section  12(d)  (15 
U.S.C.  272  note) 

F.  Executive  Order  12898.  Federal  Actions 
to  Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations 

G.  Executive  Order  13132,  Federalism 
H.  Executive  Order  13175,  Consultation 

and  Coordination  with  Tribal 

Governments 
I.  Executive  Order  13045,  Protection  of 

Children  from  Environmental  Health 

Risks  and  Safety  Risks 
J.  Executive  Order  13211,  Actions 

Concerning  Regulations  That 

Significantly  Affect  Energy  Supply, 

Distribution  and  Use 
K.  Submission  to  Congress  and  the 

Comptroller  General  of  the  United  States 

I.  Introduction 

A.  Statutory  Background 

On  October  2, 1996,  the  President 
signed  into  law  the  Antarctic  Science, 
Tourism,  and  Conservation  Act  of  1996 
(the  Act).  The  piupose  of  the  Act  is  to 
implement  the  provisions  of  the 
Protocol  on  Environmental  Protection 
(the  Protocol)  to  the  Antarctic  Treaty  of 
1959  (the  Treaty).  The  Act  provides  that: 

"The  (Environmental  Protection 
Agency]  shall  within  2  years  after  the 
date  of  *  *   *  enactment  *  *  * 
promulgate  regulations  to  provide  for 

*  *  *  the  environmental  impact 
assessment  of  nongovernmental 
activities,  including  tourism,  for  which 
the  United  States  is  required  to  give 
advance  notice  imder  Paragraph  5  of 
Article  VII  of  the  Treaty  *   *  *  and 

*  *  *  coordination  of  the  review  of 
information  regarding  environmental 
impact  assessment  received  from  other 
Parties  under  the  Protocol."  Regulations 
must  be  "consistent  with  Annex  I  to  the 
Protocol." 


B.  Background  of  the  Rulemaking 

Although  the  Act  gave  the 
Environmental  Protection  Agency  (EPA) 
two  years  to  promulgate  regulations,  the 
United  States  (U.S.)  sought  immediate 
ratification  of  the  Protocol  which,  in 
turn,  required  EPA,  contemporaneous 
with  ratification,  to  have  regulations  in 
effect  which  enabled  the  U.S.  to  comply 
with  its  obligations  imder  the  Protocol. 
Accordingly,  on  April  30, 1997,  EPA 
promulgated  an  interim  final  rule  so 
that  the  United  States  could  ratify  the 
Protocol  and  implement  its  obligations 
imder  the  Protocol  as  soon  as  the 
Protocol  entered  into  force. 

Because  of  the  importance  of 
facilitating  the  Protocol's  prompt  entry 
into  force,  EPA  believed  it  had  good 
cause  under  5  U.S.C.  553(b)(B)  to  find 
that  implementation  of  notice  and 
comment  procedures  for  the  interim 
final  rule  would  be  contrary  to  the 
public  interest  and  imnecessary. 
Therefore,  the  interim  final  regulations 
were  issued  without  notice  and  an 
opportunity  to  comment  and,  for  the 
same  reasons,  under  5  U.S.C.  553(d)(3), 
the  interim  final  regulations  took  effect 
on  April  30,  1997. 

Further,  EPA  believed  that  public 
comment  on  the  requirements  for 
environmental  documentation, 
including  procedures  and  content,  in 
the  interim  final  regulations  was 
uimecessary  because  the  interim  final 
regulations  incorporated  the 
environmental  documentation 
requirements  of  the  Protocol,  which  was 
signed  by  the  U.S.  in  1991  and  received 
the  advice  and  consent  of  the  Senate  in 
1992.  Specifically,  language  from  the 
Protocol  was  incorporated  into  the 
interim  final  regulations  regarding  the 
content  of  initial  environmental 
evaluation  (lEE)  and  comprehensive 
environmental  evaluation  (CEE) 
documentation  as  required  by  the 
Protocol,  and  tKe  timing  requirements  of 
the  interim  final  regulations  were  set 
out  to  meet  those  established  by  Annex 
I  to  the  Protocol. 

At  the  time  the  interim  final 
regulations  were  promulgated,  EPA 
announced  its  plans  to  provide 
extensive  opportunities  for  public 
comment  in  the  development  of  the 
proposed  final  regulations.  EPA  stated 
the  final  regulations  would  be  proposed 
and  promulgated  in  accordance  with  the 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  et  seq.), 
which  generally  requires  notice  to  the 
public,  description  of  the  substance  of 
the  proposed  rule  and  an  opportunity 
for  public  comment.  Further,  EPA 
announced  that  it  would  prepare  under 
the  National  Environmental  Policy  Act 
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(42  U.S.C.  4321  et  seq.)  an 
Environmental  Impact  Statement  (EIS), 
which  would  consider  the 
environmental  impacts  of  the  proposed 
rule  and  alternatives  and  address  the 
environmental  and  regulatory  issues 
raised  by  interested  agencies, 
organizations,  groups  and  individuals. 
EPA  stated  that  the  public  would  have 
an  opportunity  to  participate  in  the 
scoping  process  for  the  EIS.  The  Notice 
of  Availability  for  the  "Draft 
Environmental  Impact  Statement  for  the 
Proposed  Rule  on  Environmental  Impact 
Assessment  of  Nongovernmental 
Activities  in  Antarctica"  (DEIS)  was 
published  in  the  Federal  Register  on 
February  16,  2001;  the  public  comment 
period  closed  on  April  2,  2001.  In 
preparing  this  final  rule,  EPA 
considered  the  comments  received  on 
the  issues  involved  with  and  the 
alternatives  presented  in  the  DEIS  for 
this  regulatory  action. 

The  interim  final  regulations  were 
intended  to  be  limited  in  time  and  effect 
to  provide  for  a  transition  period  until 
the  final  regulations  could  be 
developed.  This  was  expected  to  occiu 
prior  to  the  statutory  deadline  of 
October  2,  1998.  However,  during 
scoping,  the  International  Association  of 
Antarctica  Tour  Operators,  individual 
tour  operators,  and  The  Antarctica 
Project/ Antarctic  and  Southern  Ocean 
Coalition  requested  that  the  deadline  for 
the  interim  final  rule  be  extended  to 
give  the  operators  an  opportunity  to 
determine  the  "workability"  of  the 
requirements  and  then  to  comment  to 
EPA.  After  consultation  with  other 
interested  federal  agencies,  EPA 
determined  that  this  request  was 
reasonable  and  that  additional  time  to 
develop  the  final  rule  would  be 
beneficial.  Thus,  EPA  issued  a  direct 
amendment  to  the  interim  final  rule 
effective  July  14, 1998,  which  extended 
its  applicability  through  the  2000-2001 
austral  summer.  The  interim  final 
regulations  served  as  the  model  for 
these  final  regulations  which  are 
described  below.  Certain  aspects  of 
these  final  regulations  are  new  or 
different  irom  the  interim  final 
regulations,  including  a  new  provision 
that  would  allow  submission  of 
environmental  docmnentation  on  a 
multi-year  basis  and  a  definition  of  the 
term  "more  than  a  minor  or  transitory 
impact." 

n.  Public  Comments  on  the  Proposed 
Rule  and  EPA's  Response  to  These 
Comments 

Five  sets  of  comments  were  received 
in  response  to  the  Jime  29,  2001,  notice 
of  proposed  rule-making.  Comments 
were  received  from:  two  federal 


agencies,  the  U.S.  Department  of  State 
and  the  National  Science  Foundation; 
tour  industry  respondents  including  the 
International  Association  of  Antarctica 
Tour  Operators  (LAATO),  its  U.S. 
members  and  one  non-member;  and  two 
non-governmental  environmental 
interest  organizations  including  The 
Antarctica  Project  on  behalf  of  the 
Antarctic  and  Southern  Ocean 
Coalition,  and  the  Defenders  of  Wildlife. 
Most  of  the  comments  raised  by  the 
industry'  respondents  and  the  non- 
governmental environmental  interest 
organizations  were  the  same  or  similar 
to  comments  raised  by  these  entities 
during  scoping  for  EPA's  EIS  and  the 
subsequent  public  comment  period  on 
the  DEIS.  The  scoping  comments  were 
considered  by  EPA  in  the  development 
of  the  alternatives  for  the  proposed  rule- 
making, and  the  comments  on  the  DEIS 
were  considered  by  EPA  in  the 
development  of  the  proposed  rule. 

Federal  agencies.  The  two  federal 
agencies  support  the  rule  as  proposed. 
One  agency  supports  implementation  of 
the  rule  as  soon  as  possible  since  the 
rule  supports  implementation  of  the 
Protocol  on  Environmental  Protection  to 
the  Antarctic  Treaty.  The  other  agency 
commented  that  the  rule,  as  proposed, 
is  fully  responsive  to,  and  consistent 
with,  the  requirements  of  the  Protocol 
and  EPA's  implementation  authority 
under  the  Act. 

Touj  industry  respondents.  The  tour 
industry  respondents  generally  support 
EPA's  approach  in  the  proposed  rule, 
particularly  the  provision  for  multi-year 
environmental  documentation,  although 
they  opine  that  certain  modifications  to 
reduce  regulatory  biutlens,  as 
previously  commented  to  EPA  under 
the  EIS  scoping  and  DEIS  review 
process,  would  be  appropriate. 
However,  the  tour  industry  respondents 
did  provide  other  specific  comments 
which  are  addressed  below. 

In  their  previous  comments,  the  tour 
industry  respondents  requested 
elimination  of  EPA's  ability  to  pass  on 
the  adequacy  of  environmental 
documentation  and  to  eliminate  the 
enforcement  provision  in  the  rule  in 
order  to  reduce  regulatory  burden.  EPA 
is  not  accepting  these  proposed 
modifications  because  the  Act  requires 
EPA  to  provide  for  the  environmental 
impact  assessment  of  nongovernmental 
activities,  including  tourism,  for  which 
the  U.S.  is  required  to  give  advance 
notice  under  paragraph  5  of  Article  VII 
of  the  Treaty  in  order  for  the  U.S. 
government  to  implement  certain  of  its 
obligations  under  the  Protocol.  The 
procediu«s  in  the  rule  ensure  that:  (1) 
Nongovernmental  operators  identify  and 
assess  the  potential  impacts  of  their 


proposed  activities,  including  tourism, 
on  the  Antarctic  environment;  (2) 
operators  consider  these  impacts  in 
deciding  whether  or  how  to  proceed 
with  proposed  activities;  and  (3) 
operators  provide  environmental 
documentation  pursuant  to  the  Act  and 
Annex  I  of  the  Protocol.  In  keeping  with 
the  U.S.  government" s  obligations  under 
the  Protocol  and  EPA's  obligations 
under  the  Act,  under  the  rule,  EPA  may 
make  a  finding  that  the  environmental 
documentation  submitted  does  not  meet 
the  requirements  of  Article  8  and  Annex 
I  of  the  Protocol  and  the  provisions  of 
the  regulations.  EPA  believes  that  before 
such  a  finding  is  made,  it  is  prudent  to 
offer  comments  to  the  operator  so  that 
the  operator  may,  at  its  discretion,  make 
necessary  revisions  to  the  document.  If 
the  operator  proceeded  after  EPA  made 
a  finding  that  the  documentation  does 
not  meet  the  requirements  of  Article  8 
and  Annex  I  and  the  requirements  of  the 
regulations,  the  operator  would  be  in 
violation  of  the  regulations  and  would 
be  subject  to  enforcement. 

The  tour  industry*  respondents 
requested  elimination  of  Preliminary 
Environmental  Review  Memorandums 
(PERMS)  in  order  to  reduce  regulatory 
burden.  EPA  is  not  accepting  this 
proposed  modification  because  the 
preliminary  environmental  review 
process  that  may  result  in  PERM-level 
environmental  documentation  is 
significantly  different  from  submitting 
the  basic  information  delineated  in  40 
CFR  8.4(a)  of  the  rule,  information 
similar  to  that  submitted  by  operators 
for  advance  notification  purposes. 
Simply  submitting  this  information  does 
not  constitute  the  preliminar>' 
environmental  review  process  as 
delineated  in  40  CFR  8.6  of  the  rule  for 
PERMS.  EPA  notes  that,  to  date,  none  of 
the  U.S.-based  operators  has  submitted 
PERM-level  documentation  for  its  final 
envirorunental  document. 

The  tour  industry  respondents 
requested  that  the  rule  provide  for 
automatic  reciprocity  when 
environmental  documentation  is 
prepared  for  other  Treaty  Parties  in 
order  to  reduce  regulatory  burden.  EPA 
is  not  accepting  this  proposed 
modification  because  it  is  the 
responsibility  of  the  U.S.  government  to 
comply  with  its  obligations  under  the 
Protocol.  The  U.S.  government  would 
need  to  determine  whether  on  a  case-by- 
case  basis  it  could  rely  on  the  regulatory 
procedures  of  another  Party.  Therefore, 
EPA  believes  that  a  discretionary 
process  should  not  be  included  in  the 
rule. 

To  reduce  regulatory  burden,  the  tour 
industry  respondents  requested  that  the 
rule  provide  a  "categorical  exclusion" 
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from  the  requirement  to  prepare 
environmental  documentation  for  ship- 
based  tourism  conducted  according  to 
the  "Lindblad  model."  EPA  is  not 
accepting  this  proposed  modification  for 
the  following  reasons.  As  discussed  in 
the  Preamble  at  section  III.H..  the 
National  Environmental  Policy  Act 
(NEPA)  defines  "categorical  exclusion" 
as  "a  category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
signihcant  effect  on  the  human 
environment  *  *   *  and  for  which, 
therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required"  (40  CFR 
1508.4).  Only  narrow  and  specific 
classes  of  activities  can  be  categorically 
excluded  from  environmental  review. 
For  example.  EPA  in  its  NEPA 
regulations  at  40  CFR  6.107(d)  excludes 
"*   *  *  actions  which  are  solely 
directed  toward  minor  rehabilitation  of 
existing  facilities  *  *  *"  and  the 
National  Science  Foundation  in  its 
environmental  assessment  regulations  at 
45  CFR  641(c)(1)  and  (2)  excludes 
certain  scientific  activities  (e.g.,  use  of 
weather/research  balloons  that  are  to  be 
retrieved)  and  interior  remodeling  and 
renovation  of  existing  facilities.  EPA 
does  not  have  a  specific  definition  for 
the  "Lindblad  model."  EPA  also 
believer  that  a  broad  categorical 
exclusion  covering  ship-based  tourism 
as  now  conducted  does  not  fit  well  with 
the  approach  used  by  the  U.S. 
government  for  categorical  exclusions 
because  it  does  not  identify  actions  to  be 
excluded  in  sufficient  detail.  Further, 
more  needs  to  be  known  about  potential 
cumulative  impacts  of  nongovernmental 
activities  undertaken  by  U.S. -based 
ship-based  tour  operators  before 
deciding  to  exclude  some  or  all  of  these 
specific  activities.  Categorical 
exclusions  can  be  designated  by 
amendment  to  the  rule  if  categorical 
exclusion  activities  are  identified  in  the 
future.  Any  such  amendment  to  the  rule 
would  be  subject  to  notice  and 
comment. 

The  tour  industry  respondents 
requested  that  the  rule  clarify  that  even 
if  mitigation  is  not  carried  out  as 
described  in  the  environmental 
documentation,  this  would  not  subject 
an  operator  to  enforcement  action  or 
otherwise  place  an  operator  in  violation 
of  its  obligations  imder  the  Protocol,  the 
Act  and  EPA"s  implementing 
regulations.  EPA  is  not  accepting  this 
proposed  modification  for  the  following 
reasons.  EPA  recognizes  that  the  rule 
requires  only  that  environmental 
documentation  be  prepared  and  does 
not  specifically  require  implementation 
of  either  the  activities,  as  described,  or 


the  planned  mitigation  measures. 
However,  if,  for  example,  an  operator 
proposes  to  mitigate  the  potential 
environmental  impacts  associated  with 
a  proposed  activity,  and  the  assessment 
of  the  proposed  activity  without  the 
mitigative  measures  would  be  greater 
than  minor  or  transitory  effects,  EPA 
assumes  the  operator  will  proceed  with 
these  mitigation  measures.  Otherwise,  to 
be  in  compliance  with  the  provisions  of 
the  rule,  the  operator's  decision  might 
have  been  to  prepare  a  CEE,  a  different 
level  of  environmental  documentation 
used  when  the  reasonably  foreseeable 
potential  environmental  effects  of  a 
proposed  activity  are  likely  to  be  more 
than  minor  or  transitory,  (e.g.,  if 
planned  mitigation  measures  are  the 
basis  for  the  level  of  documentation 
there  is  an  obligation  on  the  part  of  the 
operator  to  implement  the  planned 
mitigation,  otherwise,  the  level  of 
documentation  might  not  have  met  the 
requirements  of  the  Protocol  and  the 
regulations.) 

Further,  EPA  assumes  the  activities 
will  be  undertaken  as  planned  and 
described  because,  based  on  experience 
to  date,  the  planned  mitigation 
measures  are  generally  one  of  the 
following:  requirements  or  prohibitions 
of  federal  laws  (for  example,  tour 
vessels  are  operated  according  to  the 
domestic  legislation  of  its  flag  state  that 
gives  effect  to  MARPOL,  U.S.-based  tour 
operators  adhere  to  applicable  domestic 
statutes  and  regulations,  and  staff  are 
trained  and  passengers  educated  on  the 
mandates  and  prohibitions  of  the 
Treaty,  the  Protocol,  and  U.S. 
regulations);  adopted  recommendations 
under  the  Antarctic  Treaty  System  (for 
example,  certain  mitigation  measures 
include  staff  training  and  passenger 
education  on  Recommendation  XVUI- 
1):  and,  for  most  U.S.-based  ship-based 
tour  operators,  requirements  for 
membership  undor  lAATO's  Bylaws  (for 
example,  certain  mitigation  measures 
include  adherence  to  the  membership 
provisions  of  the  lAATO  Bylaws, 
specifically,  agreement  not  to  have  more 
than  100  passengers  ashore  at  any  one 
site  at  the  same  time).  EPA 
acknowledges  that  section  II.D.3.(d), 
Mitigation,  in  the  proposed  rule's 
Preamble  (section  III.D.3.(d)  in  the 
Preamble  to  this  final  rule)  was  not  in 
the  Preamble  to  the  Interim  Final  Rule. 
However,  section  II.D.5,  Measures  to 
Assess  and  Verify  Environmental 
Impacts,  in  the  Preamble  to  the  Interim 
Final  Rule  states  in  the  example  for 
activities  requiring  an  lEE  that  the 
information  could  include,  as 
appropriate,  "*  *  *  description  of  any 
activity  requiring  mitigation,  the 


mitigative  actions  undertaken,  and  the 
actual  or  projected  outcome  of  the 
mitigation"  (italics  added  for  emphasis). 
Once  again,  EPA  believes  that  if  an 
operator  chooses  to  mitigate  and  the 
mitigation  measures  are  the  basis  for  the 
level  of  environmental  documentation, 
EPA  assumes  the  operator  will  proceed 
with  these  mitigation  measures. 
Otherwise,  the  level  of  documentation 
may  not  have  met  the  requirements  of 
Article  8  and  Aimex  I  and  the 
provisions  of  the  regulations.  Were  an 
operator  to  fail  to  comply  with  these 
regulations,  the  operator  could  be 
subject  to  enforcement  under  the 
provisions  listed  in  40  CFR  8.11. 
The  tour  industry  respondents 
requested  that  EPA,  in  the  Preamble  to 
the  rule,  confirm  the  respondents' 
interpretation  of  the  nature  of  the 
requirements  of  section  8.9,  measures  to 
■  assess  and  verify  environmental 
impacts,  including  that  operators  are 
under  no  regulatory  obligation  to  submit 
post-season  reports  related  to  the 
assessment  and  verification  of 
environmental  impacts  to  EPA  (or  to 
any  other  Federal  agency),  that 
operators  are  responsible  for  deciding 
whether  and  how  to  proceed  with 
proposed  activities,  and  that  operators 
are  not  subject  to  any  regulatory 
requirement  to  make  assessment  and 
verification  information  available  to 
EPA.  These  same  issues  were  addressed 
by  EPA  in  the  Information  Collection 
Request,  Part  C  of  the  Supporting 
Statement,  for  the  Interim  Final  Rule 
and  have  been  addressed  by  EPA  in  the 
Supporting  Statement  for  the 
Information  Collection  Request  for  this 
rule.  With  regard  to  assessment  and 
verification  information,  the  Protocol, 
and  thus  the  Act,  requires  that  operators 
have  procedures  designed  to  provide  a 
regular  and  verifiable  record  of  the 
impacts  of  their  activities.  Like  the 
Interim  Final  Rule,  such  a  provision  has 
been  incorporated  into  this  final  rule  in 
order  to  ensure  that  the  U.S.  government 
has  the  ability  to  implement  its 
environmental  impact  assessment 
obligations  for  nongovernmental 
operators  under  the  Protocol,  including 
a  requirement  that  operators  have 
procedures  designed  to  provide  a 
regular  and  verifiable  record  of  the 
impacts  of  these  activities.  EPA  believes 
that  this  establishes  a  requirement  that 
the  information  be  available  to  EPA  in 
order  to  verify  that  the  operator  has 
assessment  and  verification  procedures. 
Otherwise,  there  would  be  no  way  to 
know  if  an  operator  was  in  compliance 
with  this  requirement  of  the  regulation. 
Operators  are  ciurently  voluntarily 
providing  this  information  to  the 
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government,  thus  it  is  available  to  EPA. 
As  indicated  in  the  regulations  (40  CFR 
8.1(b)],  this  Preamble  (section  III.C), 
and  the  Supporting  Statement  for  the 
Information  Collection  Request  for  this 
rule  (section  2(b)),  the  operator  is 
responsible  for  deciding  whether  or  how 
to  proceed  with  proposed  activities. 

The  tour  industry  respondents 
requested  that  EPA  clarify  in  the  hnal 
rule  that,  at  least  in  the  near  term,  the 
Agency  does  not  expect  environmental 
documentation  to  include  assessment  of 
cumulative  impacts  in  that  information 
is  currently  insufficient  to  determine 
whether  such  impacts  are  in  fact  likely. 
EPA  is  not  accepting  this  proposed 
modification  because,  as  acknowledged 
by  the  tovu  industry  respondents,  Annex 
I  includes  consideration  of  cumulative 
impacts  in  light  of  existing  and  known 
plaimed  activities  for  lEE  and  CEE  level 
documentation.  In  order  to  remain 
consistent  with  Annex  I,  the  final  rule 
requires  the  same.  However,  EPA 
believes  that,  to  date,  the  lEEs  submitted 
by  U.S. -based  operators  have  contained 
sufficient  detail  to  assess  whether 
proposed  activities  may  have  more  than 
a  minor  or  transitory  impact  on  the 
Antarctic  environment  including 
consideration  of  cumulative  impacts  in 
light  of  existing  and  known  proposed 
activities.  EPA  further  believes  that  the 
operators'  conclusions  to  date, 
including  those  for  cumulative  impacts, 
have  been  supported  by  the  information 
ciurently  available,  (e.g.,  based  on  the 
current  scientific  studies,  there  is  no 
evidence  of  ciimulative  environmental 
impacts  related  to  tourism.)  However, 
the  issue  of  cumulative  impacts, 
particularly  in  the  Peninsula  area, 
remains  a  concern  in  light  of  such 
factors  as  the  increasing  number  of  tour 
operators,  expeditions,  and  passengers 
landed;  the  number  of  sites  visited;  and 
the  frequency  with  which  certain  sites 
are  visited.  For  these  reasons,  EPA 
jointly  sponsored  a  workshop  with  the 
National  Science  Foundation  and 
lAATO  to  consider  the  issue  of  possible 
cumulative  environmental  impacts 
associated  with  ship-based  tourism. 
Amongst  other  things,  the  workshop 
discussions  exemplified  the  difficulties 
of  identifying  cumulative  impacts 
related  specifically  to  tourism.  (For 
example,  research  findings  suggest  that 
most  of  the  variability  associated  with 
the  decline  in  Adelie  penguins  can  be 
explained  by  the  effects  of  climate 
change,  and  tourism  is  not  having  a 
measurable  impact  on  Adelie  penguin 
populations  in  the  Palmer  Station  area.) 
As  data  and  information  become 
available  on  cumulative  impacts,  the 
operators  may,  as  appropriate,  decide  to 


modify  their  activities  and/ or  their 
mitigation  measures,  or  they  may 
determine  that  a  different  level  of 
environmental  documentation  is 
appropriate.  To  date,  however,  EPA 
believes  that  the  lEEs  prepared  by  the 
U.S. -based  operators  have  identified  and 
assessed  the  potential  enviroiunental 
consequences  associated  with  their 
planned  activities,  including  cumulative 
impacts. 

Non-governmental  environmental 
interest  organizations.  One  of  the  non- 
governmental environmental  interest 
organizations  incorporated  by  reference 
the  comments  it  made  to  EPA  during  the 
scoping  process  for  the  DEIS  for  the 
proposed  rule  and  on  the  DEIS. 
Comments  in  these  attachments  either 
reiterate  comments  provided  by  the 
commentor  on  the  proposed  rule  and/or 
provide  recommendations  that  were 
considered  in  EPA's  preparation  of  the 
DEIS  for  this  rule-making.  EPA  has 
focused  its  response  to  the  issues 
specifically  addressed  in  the 
commentor's  letter  on  the  proposed  rule 
except  where  both  non-governmental 
environmental  interest  organizations 
provided  comment  on  the  same  issue; 
any  such  issues  are  specifically 
responded  to  below. 

Both  of  the  non-governmental 
environmental  interest  organizations 
supported  EPA's  decision  not  to 
categorically  exclude  Antarctic  ship- 
based  tourism  organized  under  the 
"Lindblad  Model."  One  of  the 
conunentors  does  not  believe  that 
categorical  exclusions  are  appropriate 
for  any  type  of  non-emergency  activity 
in  Antarctica.  EPA  disagrees  with  this 
opinion.  Although  no  activities  have  yet 
been  identified  that  can  be  categorically 
excluded,  EPA  believes  this  regulatory 
option  should  not  be  precluded 
automatically.  EPA  reiterates  that 
categorical  exclusions  can  be  designated 
by  amendment  to  the  rule  if  such 
activities  are  identified  in  the  future. 
Any  such  amendment  to  the  rule  would 
be  subject  to  notice  and  comment. 

One  of  the  non-govenunental 
environmental  interest  organizations 
supported  a  provision  for  multi-year 
environmental  documentation  and  the 
other  objected  to  the  multi-expedition/ 
multi-year  environmental 
documentation  provisions.  EPA  is  not 
removing  these  provisions  from  the  final 
rule  for  the  following  reasons.  EPA 
believes  that  the  environmental  impact 
assessment  process  documented  in  the 
lEEs  prepared  by  the  U.S. -based 
operators  that  have  included  multiple 
expeditions  by  a  single  operator,  and  by 
more  than  one  operator,  have  identified 
the  potential  environmental  impacts, 
including  direct,  indirect  and 


cumulative  impacts.  The  assessment 
process  employed  by  the  operators 
under  the  regulations  is  the  same  as  that 
delineated  in  Article  8  and  Annex  I. 
EPA  believes  this  process  can  be,  and 
has  been,  applied  appropriately  to 
multiple  expeditions  by  a  single 
operator,  or  by  more  than  one  operator. 
Further,  the  multi-year  provision  is 
applicable  only  if  the  conditions 
described  in  the  document,  including, 
the  assessment  of  cumulative  impacts, 
are  unchanged.  An  operator  would  need 
to  take  into  account  any  additional  data 
or  information  obtained  over  the  course 
of  the  five-year  life  of  the  environmental 
document  and  if  the  conditions 
described  in  the  initial  multi-year 
document  are  changed  by  this  data  or 
information,,  then  the  operator  would 
need  to  submit  supplemental 
environmental  documentation  that 
appropriately  addresses  this  information 
relative  to  the  operator's  planned 
activities  as  delineated  in  the  multi-year 
document.  If,  for  example,  a  new 
activity  is  added,  this  information  can 
be  submitted  as  a  supplement  to  the 
multi-year  document  provided  that  this 
does  not  change  the  overall  assessment 
of  impacts  and  conclusion  by  the 
operator  (e.g.,  for  an  lEE,  the  potential 
impacts  are  no  more  than  minor  or 
transitory). 

One  of  the  non-govemraental 
environmental  interest  organizations 
supported  the  multi-year  environmental 
documentation  provision  but 
recommended  that  operators  submit 
some  form  of  annual  certification,  under 
the  enforcement  sanctions  provision, 
that  there  have  been  no  change  in  the 
conditions  described  in  the  multi-year 
document.  EPA  is  not  accepting  this 
proposed  modification  to  the  multi-year 
provision  because  this  requirement, 
including  the  enforcement  sanction 
provision,  is  implicit  in  40  CFR  8.4(e). 
If  the  operator  were  to  continue  with 
planned  expeditions  that  do  not  meet 
the  conditions  described  in  the  multi- 
year  document,  the  operator's 
documentation  may  not  met  the 
requirements  of  Article  8  and  Annex  I 
and  the  requirements  of  the  rule  and  the 
operator  could,  therefore,  be  subject  to 
enforcement  under  40  CFR  8.11. 

Both  of  the  non-governmental 
environmental  interest  organizations 
disagree  with  defining  in  the  rule  "more 
than  a  minor  or  transitory  impact"  as 
having  the  same  meaning  as  the  term 
"significantly"  as  defined  in  regulations 
under  the  National  Environmental 
Policy  Act  at  40  CFR  1508.27.  EPA  is 
retaining  this  definition  for  the 
following  reasons.  The  Protocol  does 
not  define  "minor  or  transitory."  Until 
the  Antarctic  Treaty  Consultative 
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Meeting  (ATCM)  provides  guidance  or 
definition,  EPA  believes  it  is  reasonable 
to  provide  such  guidance  to  operators 
and  that  it  is  prudent  to  define  the  term 
"more  than  a  minor  or  transitory 
impact"  consistent  with  the  threshold 
definition  applied  to  the  environmental 
impact  assessment  of  governmental 
activities  in  Antarctica  as  delineated  in 
16  U.S.C.  2401  et  seq.  If  a  definition 
were  to  be  provided  imder  the  Protocol 
or  other  appropriate  means  under  the 
Treaty.  EPA  would  amend  its  final  rule, 
as  appropriate,  to  ensiu«  it  is  consistent 
with  Annex  I  as  required  by  the  Act. 
Contrary  to  the  commentors"  assertions, 
as  with  the  Protocol,  NEPA's  starting 
point  is  the  environment.  As  stated  in 
40  CFR  1500.1.  NEPA  "is  our  basic 
national  charter  for  protection  of  the 
environment"  (italics  added  for 
emphasis). 

Both  of  the  non-governmental 
environmental  interest  organizations 
commented  on  public  review  of  lEEs. 
One  commentor  agreed  with  EPA's 
process  for  advertising  the  public 
availability  of  lEEs  on  its  website  and 
the  schedule  for  lEE  reviews.  The  other 
commentor  recommended  a  regulatory 
provision  for  EPA  to  advertise  the 
availability  of  lEEs  on  its  website  and 
for  public  comment  on  lEEs.  EPA  is  not 
accepting  these  proposed  modifications 
because  this  process  is  required  by 
Article  8  and  Annex  I  only  for  CEEs. 
EPA  will  continue  to  publish  notice  of 
availability  of  lEEs  on  its  website.  Based 
on  its  experience  to  date,  there  has  been 
no  evidence  that  interested  parties  have 
been  unable  to  obtain  lEEs  and  to  offer 
comments  to  the  operators  imder  this 
notification  scheme.  EPA  believes  that 
including  a  regulatory  provision  for 
public  notice  and  comment  on  lEEs 
would  not  necessarily  reduce 
environmental  impacts  {e.g.,  an 
operator's  conclusion  for  an  lEE  would 
remain  that  the  potential  impacts  of  the 
proposed  activity  will  be  no  more  than 
minor  or  transitory).  It  would,  however, 
impose  obligations  and  undue  biuden 
on  U.S.  nongovernmental  operators  not 
required  under  Annex  I  or  the  Act,  and 
would  not  be  consistent  with  the 
environmental  impact  assessment 
requirements  that  apply  to  U.S. 
governmental  entities  for  activities  in 
Antarctica.  C.f.  45  CFR  641.10  through 
641.22  (National Science  Foimdation 
reg\ilations  for  assessing  impacts  of 
governmental  activities  in  Antarctica). 

Both  of  the  non-governmental 
environmental  interest  organizations 
commented  on  the  schedules  for 
environmental  docximentation 
submission  and  review.  One  commentor 
recommended  that  EPA  change  either 
the  default  provisions  that  provide  for 


approval  of  nongovernmental  activities 
or  extend  the  time  period  in  which  it 
can  respond  to  environmental 
documentation.  The  other  commentor 
believes  the  dates  listed  for  CEEs  are 
inaccurate  and  reconunends  that  CEEs 
be  required  180  days  prior  to  the  next 
ATCM  rather  them  on  December  1  since 
the  December  1  date  assumes  the 
ATCMs  will  be  on  schedule  for  spring 
meetings  which  is  not  always  the  case. 
Regarding  the  first  comment,  under  the 
final  rule,  EPA  does  not  "approve" 
activities.  EPA,  in  consultation  with 
other  interested  Federal  agencies,  will 
review  the  environmental 
documentation  to  determine  whether  it 
meets  the  requirements  of  Article  8, 
Annex  I  and  the  regulations.  Regarding 
the  comments  on  the  schedules  for 
review,  EPA  is  not  accepting  the 
commentors'  proposed  modifications 
because  it  believes  the  schedules  in  the 
rule  are  reasonable,  as  has  been 
demonstrated  by  experience  under  the 
Interim  Final  Rule.  Further,  these 
schedules  conform  to  the  necessary  time 
frames  should  an  operator  decide,  based 
on  comments  offered  by  EPA,  to  revise 
the  document  or  to  submit  a  higher  level 
of  environmental  documentation. 
Regarding  the  recommendation  to 
change  the  submission  for  CEEs  to  180 
days  before  the  next  ATCM,  EPA 
believes  this  is  not  reasonable  nor  is  it 
warranted.  The  ATCM  traditionally  has 
been  held  in  the  May-June  time  frame, 
although  the  Protocol  does  not  dictate 
this  schedule.  The  date  of  the  ATCM 
may  vary.  While  it  is  possible  that  the 
meeting  schedule  would  be  set  early 
enough  to  allow  time  for  an  operator  to 
submit  a  draft  CEE  180  days  before  the 
next  ATCM,  this  is  not  certain.  This 
commentor  also  expressed  concern  that 
since  an  activity  caimot  be  held  up  for 
more  than  15  months,  there  may  not  be 
time  for  the  operator  to  address 
comments  received  at  the  ATCM, 
particularly  if  the  ATCM  is  held 
relatively  close  to  the  beginning  of  the 
Antarctic  tourist  season.  The  final  rule 
states  that  a  draft  CEE  must  be 
submitted  by  December  1  of  the 
preceding  year.  The  15-month  clock 
does  not  begin  on  the  date  the  CEE  is 
submitted  to  the  State  Department,  but 
rather  starts  on  the  date  the  State 
Department  circulates  the  draft  CEE  to 
the  Parties  to  the  Protocol  and  the 
Committee  for  Environmental 
Protection.  Thus,  even  if  the  draft  CEE 
was  circulated  by  the  State  Department 
as  early  as  mid-December,  the  15-month 
clock  for  this  project  would  run  through 
mid-March  of  the  next  season  which 
falls  after  the  end  of  the  regular  toiirist 
season  for  that  year. 


One  of  the  non-governmental 
environmental  interest  organizations 
commented  that  it  believes  the  rule 
proceeds  on  a  number  of  erroneous 
factual,  legal  and  policy  conclusions, 
that  it  insufficiently  implements  the 
mandate  of  Congress  in  legislating  the 
Act,  and  will  inadequately  protect  the 
Antarctic  environment  for 
nongovernmental  activities  conducted 
there,  particularly  toiuism.  EPA 
disagrees  with  this  opinion.  EPA  sought 
assistance  from  the  Department  of  State, 
the  Department  of  Justice  and  the 
National  Science  Foundation  on  factual, 
legal  and  policy  issues. 

One  of  the  non-govenunental 
environmental  interest  organizations 
reiterated  its  concern  that  the  rule 
proceeds  on  the  assumption  that 
Antarctic  toiuism  is  limited,  controlled 
and  easily  subject  to  self-regulation  by 
the  industry,  and  that  the  projections  for 
increases  in  Antarctic  toiuism  have 
been  deliberately  understated  perhaps 
requiring  a  new  round  of  regulatory 
review  in  5-10  years.  EPA  disagrees 
with  these  opinions.  In  keeping  with  the 
purpose  and  need  for  this  rule-making, 
EPA"s  objective  during  the  rule-making 
process,  including  the  DEIS  for  the 
proposed  rule,  has  not  been  to  analyze 
the  magnitude  and  impact  of  toiuism  on 
the  Antarctic  environment  but  rather  to 
evaluate  the  environmental  impacts  of 
the  alternatives  for  the  final  rule.  EPA 
disagrees  that  the  projections  for 
increases  in  Antarctic  tourism  have 
been  deliberately  understated.  The 
projections  used  by  EPA  are  based  on 
the  available  data  and  information  in 
referenced  sources  in  the  DEIS.  The  rule 
delineates  the  environmental  impact 
assessment  process,  a  process  that 
accounts  for  increases  in  tourism  and 
assessment  of  any  potential  impacts, 
including  cumulative  impacts,  that 
could  result  from  such  increases.  EPA 
does  not  believe  that  increases  in 
tourism  will  necessarily  require  new 
regulatory  review.- Rather,  to  the  extent 
that  increases  in  tourism  would  have 
the  potential  to  result  in  impacts  that 
are  more  than  minor  or  transitory,  an 
operator  would  prepare  a  CEE  to  be  in 
compliance  with  the  regulations. 

One  of  the  non-governmental 
environmental  interest  organizations' 
primary  objections  to  the  legal 
conclusions  propounded  in  the  rule 
includes  objection  that  the  rule  does  not 
broaden  the  definition  of  "operator,"  in 
the  opinion  of  the  commentor,  section 
4(a)(6)  of  the  Act  extends  applicability 
of  the  Act,  and  thus  the  rule,  to  any 
person  who  organizes,  sponsors, 
operates  or  promotes  a  non- 
governmental expedition  to  the  United 
States,  and  who  does  business  in  the 
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United  States.  In  response,  the  authority 
for>EPA's  rule-making  is  16  U.S.C.  2401 
et.  seq.,  as  amended,  16  U.S.C.  2403a. 
EPA  does  not  believe  that  section 
2403(a)(6)  (e.g.,  section  4(a)(6)  of  the 
Act)  is  germane  to  this  rule-making. 
EPA  sought  legal,  and  programmatic, 
assistance  from  the  Department  of  State, 
the  Department  of  Justice  and  the 
National  Science  Foundation  on  this 
issue;  EPA  stands  by  this  analysis. 

One  of  the  non-governmental 
environmental  interest  organizations' 
primary  objections  to  the  legal 
conclusions  propounded  in  the  rule 
includes  its  opinion  that  the  rule  should 
include  a  requirement  that 
environmental  documentation 
demonstrate  compliance  with 
applicable  Protocol  and  statutory 
provisions;  further,  the  Act  does  not 
require  parity  between  governmental 
and  nongovernmental  activities  in  this 
regard.  EPA  is  not  accepting  this 
proposed  modification  for  the  following 
reasons.  First,  certain  provisions  of  the 
Act  are  the  responsibility  of  other 
federal  agencies.  Further,  rather  than 
imposing  a  blanket  requirement  that 
may  add  uimecessary  burden  on  the 
operator,  EPA  maintains  that  the  EIA 
documentation  provides  the  mechanism 
to  identify  whether  a  proposed  activity 
raises  issues  under  other  obligations  of 
the  Protocol  or  domestic  law  which 
need  further  review  by  the  responsible 
authority.  Operators  may,  and  do, 
reference  compliance  with  appropriate 
Protocol  provisions  and  U.S.  regulations 
as  planned  mitigation  measures  for  their 
activities,  meas\u«s  which  support  the 
level  of  environmental  documentation 
for  the  planned  activities.  A  mandatory 
blanket  requirement  to  demonstrate 
compliance  would  impose  obligations 
not  required  under  Aiinex  I  or  the  Act 
and  would  require  considerations  that 
may  have  no  relevance  to  the  activity 
and,  thus,  no  effect  in  reducing 
environmental  impacts.  EPA 
acknowledges  that  the  Act  does  not 
require  consistency  between  the 
governmental  and  nongovernmental 
environmental  impact  assessment 
processes  and  regiUations.  However, 
regardless  of  whether  the  activities  are 
governmental  or  nongovernmental,  it  is 
the  U.S.  government  that  has  the 
responsibility  to  ensure  that  the  U.S.  is 
able  to  comply  with  its  obligations 
under  the  Protocol.  The  National 
Science  Foundation  is  charged  with  this 
responsibility  for  governmental 
activities,  and  EPA  for  purposes  of 
nongovernmental  activities.  EPA 
believes  it  is  reasonable  that  the 
governmental  and  nongovernmental 
processes  be  consistent  with  regard  to 


the  requirements  of  Article  8  and  Annex 
1  to  the  Protocol. 

One  of  the  non-governmental 
environmental  interest  organizations' 
primary  objections  to  the  legal 
conclusions  propounded  in  the  rule 
includes  its  opinion  that  Article  3  of  the 
Protocol,  unlike  NEPA,  imposes 
substantive  requirements  and  because 
the  rule  does  not  impose  substantive 
requirements,  nongovernmental 
operators  can  file  lEEs  and  CEEs  that 
disclose  substantial  risks  to  the 
Antarctic  environment  or  associated  and 
dependent  ecosystems  and  those 
activities  could  be  approved.  EPA 
sought  legal,  and  programmatic, 
assistance  from  the  Department  of  State 
and  the  National  Science  Foundation  on 
the  Article  3  issue.  It  is  the  U.S. 
government's  position  that  Article  3  of 
the  Protocol  does  not  impose 
substantive  obligations.  "Thus,  EPA  is 
not  accepting  this  proposed 
modification.  Further,  as  noted  above, 
as  with  the  Interim  Final  Rule,  under 
the  final  rule,  EPA  does  not  "approve" 
activities.  EPA,  in  consultation  with 
other  interested  federal  agencies,  will 
review  the  environmental 
documentation  to  determine  whether  it 
meets  the  requirements  of  Article  8  and 
Aimex  I  and  the  regulations. 

One  of  the  non-governmental 
environmental  interest  organizations 
expressed  concerns  that  the  Preamble 
language  discussing  harmonization 
between  regulation  of  governmental  and 
nongovernmental  actors  and  cost/ 
benefit  analyses  of  the  provisions  of  the 
rule  have  the  effect  of  narrowing  the 
scope  of  the  regulatory  regime.  This 
conunentor  also  maintains  the 
regulatory  regime  is  also  narrowed  by 
EPA's  argument  that  if  enhanced 
regulation  and  enforcement  is  adopted. 
U.S.-based  operators  will  simply  move 
to  another  country  to  evade  such 
regulation  or  enforcement.  EPA 
acknowledges  that  the  Act  does  not 
require  consistency  between  the 
governmental  and  nongovernmental 
environmental  impact  assessment 
processes  and  regulations.  However, 
regardless  of  whether  the  activities  are 
govenunental  or  nongovernmental,  it  is 
the  U.S.  government  that  has  the 
responsibility  to  ensure  that  the  U.S.  is 
able  to  comply  with  its  obligations 
under  the  Protocol.  As  discussed  above, 
the  National  Science  Foundation  is 
charged  with  this  responsibility  for 
governmental  activities,  and  EPA  for 
purposes  of  nongovernmental  activities. 
EPA  believes  it  is  reasonable  that  the 
governmental  and  nongovernmental 
processes  be  consistent  with  regard  to 
the  requirements  of  Article  8  and  Annex 
I  of  the  Protocol.  EPA  further 


acknowledges  that  neither  the  Protocol 
nor  the  Act  dictates  a  cost-benefit 
requirement  but  that  it  gave 
consideration  to,  amongst  otlier  things, 
the  concern  that  U.S.-based  operators 
continue  to  do  business  as  U.S. 
operators  and  not  move  their  Antarctic 
business  operations  to  a  non-Party 
coimtry  because  of  any  undue  burden 
imposed  by  the  final  rule.  However,  this 
was  one  of  several  considerations  that 
EPA  believed  was  reasonable  in  its 
analysis  of  the  alternatives  for  the  rule- 
making in  the  DEIS  and  the  process  to 
promulgate  the  final  rule. 

One  of  the  non-govemmental 
environmental  interest  organizations 
expressed  concern  that  the  Preamble 
language  discussing  lEEs  as  the 
appropriate  level  of  environmental 
documentation  has  the  effect  of 
corrupting  the  integrity  of  the 
environmental  impact  assessment 
process  and  narrowing  the  scope  of  the 
regulatory  regime.  EPA  disagrees  with 
this  opinion.  The  Preamble  at  section 
ni.D.3.(b)  includes  reference  to  not  only 
ATCM  Recommendation  XVIII-1  but 
also  the  relevant  provisions  of  other 
U.S.  statutes  and  Annexes  II-V  to  the 
Protocol.  The  information  in  the 
Preamble  is  not  regulatory,  rather  it  is  a 
guideline  to  operators.  The  regulations 
state  the  mandatory  requirements  that 
must  be  met  by  operators  and  include 
the  criteria  for  the  level  of 
environmental  documentation.  EPA 
believes  that  providing  a  level  of 
guidance  to  those  subject  to  regulation 
does  not  corrupt  the  integrity  of  the 
regulatory  process.  Contrary  to  the 
commentor's  assertion  that  EPA  has 
made  a  conclusory  statement  regarding 
lEEs,  including  that  a  CEE  may  not  be 
called  for  in  some  cases  for 
nongovernmental  activities,  EPA's  view 
is  that,  as  stated  in  the  Preamble,  at  a 
minimum,  an  lEE  is  the  appropriate 
level  of  environmental  documentation 
where  multiples  of  the  activity  over 
time  are  likely  and  may  create  a 
cumulative  impact. 
*    One  of  the  non-govemmental 
environmental  interest  organizations 
expressed  concern  that  the  Preamble 
language  discussing  the  criteria  for  a 
CEE  narrows  the  scope  of  the  regulatory 
regime.  EPA  disagrees  with  this 
opinion.  In  section  III.D.4.,  EPA 
provides  the  new  crushed  rock  airstrip 
or  nmway  example  as  a  level  of 
guidance  to  those  subject  to  regulation. 
EPA  disagrees  that  a  10%  increase  in 
tourism  activity  would  automatically 
trigger  the  need  for  a  CEE.  As  with  any 
activity,  including  the  runway  example 
or  a  10%  increase  in  tourism,  the  rule 
delineates  the  environmental  impact 
assessment  process  to  be  employed  by 
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an  operator  to  determine  the  level  of 
potential  impact  for  the  proposed 
activity  and,  thus,  the  level  of 
environmental  documentation  required 
by  the  rule,  '  | 

This  final  rule  is  being  promulgated 
without  change  in  response  to 
comments  for  the  reasons  stated  above 
and  because  these  regulations  are 
consistent  with  Annex  I  to  the  Protocol 
and  ensure  that  the  U.S.  government  is 
able  to  meet  its  obligations  under  the 
Protocol,  This  final  rule  ensures  that 
nongovernmental  operators  identify  and 
assess  the  potential  impacts  of  their 
proposed  activities,  including  tourism, 
on  the  Antarctic  environment:  that 
operators  consider  these  impacts  in 
deciding  whether  or  how  to  proceed 
with  proposed  activities;  and  that 
operators  provide  environmental 
documentation  pursuant  to  the  Act  and 
Annex  I  of  the  Protocol.  This  final  rule 
also  provides  for  coordination  of  the 
review  of  information  regarding 
environmental  impact  assessment 
received  from  other  Parties  under  the 
Protocol. 

m.  Description  of  Program  and  These 
Regulations 

A.  The  Antarctic  Treaty  and  Protocol 

The  Antarctic  Treaty  of  1959  entered 
into  force  in  1961  and  guarantees 
freedom  of  scientific  research  in 
Antarctica,  reserves  Antarctica 
exclusively  for  peaceful  purposes, 
establishes  regular  meetings  of  the 
Parties  to  the  Treaty  (Parties)  to  develop 
measures  to  implement  the  Treaty  and 
to  deal  with  issues  that  may  arise,  and 
freezes  territorial  claims.  Currently  27 
countries  participate  in  decision-making 
under  the  Treaty  as  Consultative  Parties. 
Eighteen  other  countries  are  Parties,  but 
may  not  block  decisions  taken  by 
consensus  of  the  Consultative  Parties. 

As  human  activities  in  Antarctica 
intensified,  concern  grew  regarding  the 
effects  of  such  activities  on  the 
Antarctic  environment  and  the  potential 
consequences  of  the  development  of 
mineral  resources.  In  1990,  the  U.S. 
Congress  responded  by  passing  the 
Antarctic  Protection  Act.  which 
prohibited  persons  subject  to  U.S. 
jurisdiction  from  engaging  in  Antarctic 
mineral  resource  activities  and  called 
for  the  negotiation  of  an  environmental 
protection  agreement. 

Over  the  years,  the  Antarctic  Treaty 
Parties  have  adopted  a  variety  of 
measures  to  protect  the  Antarctic 
environment.  In  1991,  the  Parties 
adopted  the  Protocol  on  Environmental 
Protection  which  builds  upon  the  Treaty 
by  extending  and  strengthening 
Antarctic  environmental  protection.  The 


Protocol  designates  Antarctica  as  a 
natural  reserve  dedicated  to  peace  and 
science,  and  bans  non-scientific  mineral 
activities.  The  Protocol  requires  prior 
assessmei^t  of  the  possible 
environmental  impacts  of  all  activities 
to  be  carried  out  in  Antarctica.  It 
establishes  the  Committee  for 
Environmental  Protection  (the 
Committee)  to  provide  expert  scientific 
and  technical  advice  to  the  Parties  on 
measures  necessary  to  effectively 
implement  the  Protocol.  The  Protocol 
requires  that  draft  CEEs  for  activities 
likely  to  have  more  than  a  minor  or 
transitory  impact  on  Antarctica  and  its 
dependent  and  associated  ecosystems  be 
provided  to  the  Parties  and  to  the 
Committee.  Because  legislation  was 
needed  in  order  for  the  United  States  to 
be  able  to  implement  its  obligations 
under  the  Protocol,  the  Antarctic 
Science,  Tourism,  and  Conservation  Act 
of  1996  was  enacted  by  Congress.  The 
Act  directs  EPA  to  issue  regulations 
implementing  the  requirements  for 
environmental  impact  assessments  of 
nongovernmental  activities,  including 
tourism,  for  which  the  U.S.  is  required 
to  give  advance  notice  under  the  Treaty. 

B.  The  Purpose  of  These  Regulations 

The  purpose  of  these  final  regulations 
is  to  provide  for  the  evaluation  of  the 
potential  environmental  impact  of  those 
nongovernmental  activities  in 
Antarctica,  including  tourism,  for  which 
the  United  States  is  required  to  give 
advance  notice  under  paragraph  5  of 
Article  VIl  of  the  Treaty.  The  Treaty 
requires  notice  of,  inter  alia,  "all 
expeditions  to  Antarctica  organized  in 
or  proceeding  from"  the  United  States. 
In  addition,  these  regulations  provide 
for  coordination  of  reviews  of  draft  CEEs 
received  from  other  Parties,  in 
accordance  with  the  Protocol.  The  Act 
states  that  these  regulations  are  to  be 
consistent  with  Annex  I  to  the  Protocol. 

Among  other  things,  these  regulations 
specify  the  procedures  that  need  to  be 
followed  by  any  person  or  persons 
organizing  a  nongovernmental 
expedition  to  or  within  Antarctica 
("operator"  or  "operators")  in 
evaluating  the  potential  environmental 
impacts  of  their  activities.  These 
regulations  include  considerations  and 
elements  relevant  to  environmental 
documentation  of  the  evaluation,  as 
well  as  procedures  for  submission  of 
environmental  documentation  that 
allow  the  EPA  to  review  whether  the 
evaluation  meets  the  provisions  of  the 
regulations  and  the  requirements  of 
Annex  I  of  the  Protocol. 

Operators  currently  provide 
information  prior  to  each  Antarctic 
summer  season  to  the  Department  of 


State  to  meet  U.S.  obligations  for 
notification  pursuant  to  Article  VII  of 
the  Treaty,  which  requires  advance 
notice  of  expeditions  to  and  within 
Antarctica.  This  information  is  also  part 
of  the  basic  information  requirements 
for  preparation  of  environmental 
documentation,  as  addressed  in  Section 
8.4(a)  of  these  regulations.  While 
operators  would  be  required  to  include 
this  information  in  environmental 
documentation,  they  could  also 
continue  to  provide  this  information 
directly  to  the  Department  of  State. 

C.  Summary  of  the  Protocol 

This  final  rule  implements  Annex  I  to 
the  Protocol,  which  describes 
procediues  to  be  used  in  conducting 
environmental  impact  assessments  of 
effects  of  activities  in  Antarctica.  Article 
8  of  the  Protocol  provides  that  Parties  to 
the  Protocol  ensure  that  the  assessment 
procedures  of  Aimex  I  are  applied  in 
planning  processes  leading  to  decisions 
about  any  activities,  including 
nongovernmental  activities,  including 
tourism,  to  be  undertaken  in  the 
Antarctic  Treaty  area  for  which  advance 
notice  is  required  under  paragraph  5  of 
Article  VII  of  the  Treaty. 

The  procedures  set  forth  in  Annex  I 
require  that  all  proposed  activities  by 
operators  be  assessed,  through  one  or 
more  stages  of  environmental  impact 
assessment.  If  an  activity  will  have  an 
impact  that  is  less  than  minor  or 
transitory,  only  a  preliminary 
environmental  assessment  would  need 
to  be  submitted  in  accordance  with 
these  regulations  before  the  activity 
proceeds.  For  an  activity  that  will  have 
no  more  than  a  minor  or  transitory 
impact,  an  initial  environmental 
evaluation  (lEE)  must  be  submitted  in 
accordance  with  these  regulations 
before  the  activity  proceeds.  Finally,  if 
it  is  determined  (through  an  lEE  or 
otherwise)  that  an  activity  is  likely  to 
have  more  than  a  minor  or  transitory 
impact,  a  comprehensive  environmental 
evaluation  (CEE)  must  be  submitted  in 
accordance  with  these  regulations 
before  the  activity  proceeds. 

An  lEE  describes  an  activity's 
purpose,  location,  duration  and 
intensity,  and  considers  alternatives  and 
assesses  impacts,  including  cumulative 
impacts,  in  light  of  existing  and  known 
proposed  activities.  A  CEE  is  a  detailed 
analysis  that  comprehensively  evaluates 
the  activity,  its  impacts,  alternatives, 
mitigation  and  the  like.  A  draft  CEE 
must  be  provided  to  the  Parties  and  the 
Committee  at  least  120  days  before  the 
next  consultative  meeting  where  the 
draft  CEE  may  be  addressed.  No  final 
decision  shall  be  taken  to  proceed  with 
any  activity  for  which  a  CEE  is  prepared 
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unless  there  has  been  an  opportunity  for 
cdnsideration  of  the  draft  CEE  at  an 
Antarctic  Treaty  Consultative  Meeting 
(ATCM)  on  the  advice  of  the  Committee 
(unless  the  decision  to  proceed  with  the 
activity  has  already  been  delayed  more 
than  15  months  since  the  date  of 
circulation  of  the  draft  CEE).  A  final 
CEE  must  be  circulated  at  least  60  days 
before  commencement  of  the  proposed 
activity.  Any  decision  by  the  operator 
on  whether  a  proposed  activity  should 
proceed  in  either  its  original  or 
modified  form  must  be  based  upon  the 
final  CEE  as  well  as  other  relevant 
considerations,  and  procedures  must  be 
put  in  place  for  monitoring  the  impact 
of  any  activity  that  proceeds  following 
completion  of  a  CEE. 

Environmental  impact  assessments 
need  to  address  Armex  I  to  the  Protocol. 
The  information  contained  in  an 
evaluation  should  allow  the  operator  to 
make  decisions  based  on  a  sound 
understanding  of  factors  relevant  to  the 
likely  impact  of  the  proposed  activity. 
An  evaluation  should,  as  appropriate, 
contain  sufficient  information  to  allow 
assessments  of,  and  informed 
judgements  about,  the  likely  impacts  of 
proposed  activities  on  the  Antarctic 
environment  and  on  the  value  of  the 
Antarctic  environment  for  the  conduct 
of  scientific  research.  Depending  on  the 
specific  circumstances  surrounding  the 
proposed  activities,  various  factors  may 
be  relevant  for  consideration  in  the 
environmental  impact  assessment 
process  such  as  the  scope,  diuation  and 
intensity  of  the  activity  proposed  in 
Antarctica,  cumulative  impacts,  impacts 
on  other  activities  in  the  Antarctic 
Treaty  area,  and  capacity  to  assess  and 
verify  adverse  environmental  impacts. 
Operators  may  also  find  it  appropriate 
to  consider  the  availability  of 
technology  and  procedures  for 
envirorunentally  safe  operations  and 
whether  there  exists  the  capacity  to 
respond  promptly  and  effectively  to 
accidents  with  environmental  effects. 

D.  Activities  Covered  by  These 
Regulations 

1.  Persons  Required  to  Carry  Out  an  ElA 

The  requirements  of  these  final 
regulations  apply  to  operators  of 
nongovernmental  expeditions  organized 
in  or  proceeding  from  the  territory  of  the 
United  States  to  Antarctica.  The  term 
"expedition"  is  taken  from  paragraph  5 
of  Article  VII  of  the  Treaty  and 
encompasses  all  actions  of  activities 
undertaken  by  a  nongovernmental 
expedition  while  it  is  in  Antarctica. 
These  regulations  do  not  apply  to 
individual  U.S.  citizens  or  groups  of 
citizens  planning  to  travel  to  Antarctica 


on  an  expedition  for  which  they  are  not 
acting  as  an  operator. 

For  a  conunercial  tour,  typical 
functions  of  an  operator  would  include, 
for  example,  acting  as  the  primary 
person  or  group  of  persons  responsible 
for  acquiring  use  of  vessels  or  aircraft, 
hiring  expedition  staff,  planning 
itineraries,  and  other  organizational 
responsibilities.  Non-commercial 
expeditions  covered  by  these 
regulations  would  include  trips  by 
yachts,  skiing  or  mountaineering 
expeditions,  privately  funded  research 
expeditions,  and  other  nongovernmental 
or  nongovernment-sponsored  activities. 

These  regulations  do  not  apply  to  U.S. 
citizens  who  participate  in  tours 
organized  in  and  proceeding  from 
coimtries  other  than  the  United  States. 
As  provided  in  the  Protocol,  the 
requirements  do  not  apply  to  activities 
undertaken  in  the  Antarctic  Treaty  area 
that  are  governed  by  the  Convention  on 
the  Conservation  of  Antarctic  Marine 
Living  Resoiut:es  or  the  Convention  for 
the  Conservation  of  Antarctic  Seals. 
Persons  traveling  to  Antarctica  are 
subject  to  the  requirements  of  the 
Marine  Mammal  Protection  Act,  16 
U.S.C.  1371  etseq. 

2.  Differences  Between  Govenunental 
and  Nongovenunental  Activities 

These  regulations  do  not  apply  to 
governmental  activities.  C.f.  45  CFR 
641.10  through  641.22  (National  Science 
Foundation  regulations  for  assessing 
impacts  of  governmental  activities  in 
Antarctica)  However,  EPA  believes  that, 
to  the  extent  practicable,  similar 
procedures  should  generally  be  used  for 
assessing  both  governmental  and 
nongovernmental  activities.  Consistent 
with  this  approach,  these  regulations 
generally  establish  procedures  for 
assessing  the  impacts  of 
nongovernmental  activities  in 
Antarctica  similar  to  those  used  for 
governmental  activities  under  the 
National  Science  Foundation 
regulations. 

However,  EPA  also  recognizes  that  it 
will  not  always  be  appropriate  to  apply 
identical  standards  and  procedures  for 
governmental  and  nongovernmental 
activities.  Specifically,  numerous 
mechanisms  and  processes  exist  to 
ensure  public  scrutiny  and 
accountability  of  governmental 
activities.  In  some  instances,  no 
comparable  mechanisms  or  processes 
exist  for  nongovernmental  activities. 
Thus,  these  regulations  provide  for 
direct  federal  review  of  each 
nongovernmental  environmental  impact 
assessment  by  giving  EPA  authority  to 
review,  in  consultation  with  other 
interested  federal  agencies. 


nongovernmental  environmental  impact 
assessments  for  compliance  with  the 
requirements  of  Annex  I  to  the  Protocol 
and  these  regulations. 

To  promote  consistency  regarding 
environmental  documentation,  EPA 
intends  to  consult  with  the  National 
Science  Foundation  and  other  U.S. 
government  agencies  with  appropriate 
expertise  in  the  course  of  reviewing  the 
assessments  of  proposed 
nongovernmental  activities  in  the 
Antarctic.  Further,  following  the  final 
response  from  the  operator  to  EPA's 
initial  comments,  EPA  will  obtain  the 
concurrence  of  the  National  Science 
Foundation  in  making  any 
determination  that  the  environmental 
documentation  submitted  by  an 
operator  fails  to  meet  the  requirements 
under  Article  8  and  Annex  I  to  the 
Protocol  and  the  provisions  of  these 
regulations. 

3.  Appropriate  Level  of  Environmental 
Documentation 

(a)  Preliminary  Environmental  Review 
Mernorandum  (PERM).  These 
regulations  provide  that  an  operator 
who  asserts  that  an  expedition  will  have 
less  than  a  minor  or  transitory  impact 
must  provide  a  Preliminary 
Environmental  Review  Memorandum 
(PERM)  to  the  EPA  no  later  than  180 
days  before  the  proposed  departure  of 
the  expedition  to  Antarctica.  The  timing 
requirement  has  been  established  to 
provide  sufficient  time  for  the  operator 
to  prepare  an  lEE  if  one  is  needed.  The 
EPA,  in  consultation  with  other 
interested  federal  agencies,  will  review 
the  PERM  to  determine  if  it  is  sufficient 
to  demonstrate  that  the  activity  will 
have  less  than  a  minor  or  transitory 
impact  or  whether  additional 
environmental  documentation,  i.e.,  an 
lEE  or  CEE,  is  required  to  meet  the 
obligations  of  Annex  I.  The  EPA  will 
provide  its  comments  to  the  operator 
within  fifteen  (15)  days  of  receipt  of  the 
PERM,  and  the  operator  will  have 
seventy-five  (75)  days  to  prepare  a 
revised  PERM  or  an  lEE,  if  necessarvv 
Following  the  final  response  from  the 
operator,  EPA  may  make  a  finding  that 
the  submitted  environmental 
documentation  does  not  meet  the 
requirements  of  Article  8  and  Annex  I 
of  the  Protocol  and  the  provisions  of 
these  regulations.  This  finding  will  be 
made  with  the  concurrence  of  the 
National  Science  Foundation.  If  EPA 
does  not  provide  notice  of  such  a 
finding  within  thirty  (30)  days,  the 
operator  will  be  deemed  to  have  met  the 
requirements  of  these  regulations. 

If  EPA  recommends  an  lEE  and  one  is 
prepared  and  submitted  within  the 
seventy-five  (75)  day  response  period. 
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the  schedule  for  review  will  follow  the 
time  frames  set  out  for  an  lEE  in  these 
regulations.  (See:  section  II.D.3(b), 
below.)  Should  EPA  recommend  a  CEE, 
timing  requirements  applicable  to  CEEs 
may  necessitate  a  delay  in  plans  to 
initiate  a  proposed  activity.  Operators 
are  encouraged  to  consult  with  EPA  on 
options  in  this  regard. 

(b)  Initial  Environmental  Evaluation 
(lEE).  Article  2  of  Annex  I  to  the 
Protocol  requires  that  unless  it  has  been 
determined  that  an  activity  will  have 
less  than  a  minor  or  transitory  impact, 
or  unless  a  CEE  is  being  prepared  in 
accordance  with  Article  3  of  Annex  I.  an 
lEE  must  be  prepared.  Among  the  items 
to  be  included  in  an  lEE  to  document 
that  an  activity  will  have  no  more  than 
a  minor  or  transitory  impact  are  the 
cumulative  impacts  of  the  proposed 
activity  in  light  of  existing  and  known 
proposed  activities.  Expeditions,  by 
their  nature,  involve  the  transport  of 
persons  to  Antarctica  that  will  result  in 
physical  impacts,  which  may  include, 
but  are  not  limited  to:  air  emissions, 
discharges  to  the  ocean,  noise  from 
engines,  landings  for  sight-seeing,  and 
activities  by  visitors  near  wildlife. 
Accordingly,  it  is  EPA's  view,  which 
has  been  confirmed  by  its  experience 
under  the  interim  final  regulations,  that, 
at  a  minimum,  an  lEE  is  the  appropriate 
level  of  environmental  documentation 
for  proposed  activities  where  multiples 
of  the  activity  over  time  are  likely  and 
may  create  a  cumulative  impact,  unless 
an  existing  lEE  or  CEE  supports  a 
finding  that  the  type  of  activity 
proposed  results  in  a  less  than  minor  or 
transitory  cumulative  impact.  However, 
as  noted  below,  it  is  also  EPA's  view 
that  the  types  of  nongovernmental 
activities  that  are  ourently  being  carried 
out  will  typically  be  unlikely  to  have 
impacts  that  are  more  than  minor  or 
transitory  assuming  that  activities  will 
be  carried  out  in  accordance  with  the 
guidelines  set  forth  in  the  ATCM 
Recommendation  XVni-1,  Tourism  and 
Non-Governmental  Activities,  the 
relevant  provisions  of  other  U.S. 
statutes,  and  Annexes  Il-V  to  the 
Protocol.  In  the  event  that  a 
determination  is  made  that  a  CEE  is 
needed  to  meet  the  requirements  of 
Annex  I  to  the  Protocol  and  the 
provisions  of  these  regulations,  timing 
requirements  applicable  to  CEEs  may 
necessitate  a  delay  in  plans  to  initiate  a 
proposed  activity,  and  operators  are 
encouraged  to  consult  with  EPA  on 
options. 

Any  operator  who  wishes  to  make  an 
expedition  to  Antarctica  is  required  to 
provide  an  lEE  to  EPA  no  less  than 
ninety  (90)  days  prior  to  the  proposed 
departure  of  the  expedition  to 


Antarctica  unless:  (1)  A  decision  has 
been  made  to  prepare  a  CEE,  or  (2)  the 
operator  has  submitted  a  PERM  and 
there  has  not  been  a  finding  within  the 
time  limits  of  these  regulations  that  the 
PERM  fails  to  meet  the  requirements 
under  Annex  I  to  the  Protocol  and  the 
provisions  of  these  regulations. 

The  EPA  will  provide  its  comments  to 
the  operator  within  thirty  (30)  days  of 
receipt  of  the  lEE,  and  the  operator  will 
have  forty-five  (45)  days  to  prepare  a 
revised  lEE,  if  necessary.  Following  the 
final  response  from  the  operator,  EPA 
may  make  a  finding  that  the 
documentation  submitted  does  not  meet 
the  requirements  of  Article  8  and  Annex 
I  of  the  Protocol  and  the  provisions  of 
these  regulations.  This  finding  will  be 
made  with  the  concurrence  of  the 
National  Science  Foundation.  If  a  notice 
of  such  a  finding  is  required,  EPA  will 
provide  it  within  fifteen  (15)  days  of 
receiving  the  final  lEE  from  the  operator 
or,  if  the  operator  does  not  provide  a 
final  lEE,  within  sixty  (60)  days 
following  EPA's  comments  on  the 
original  lEE.  If  EPA  does  not  provide 
notice  within  these  time  limits,  the 
operator  will  be  deemed  to  have  met  the 
requirements  of  these  regulations, 
provided  that  procedures,  which  may 
include  appropriate  monitoring,  are 
carried  out  to  assess  and  verify  the 
impact  of  the  activity. 

If  a  CEE  is  required,  the  operator  must 
adhere  to  the  time  limits  applicable  to 
such  documentation.  (See:  section 
II.D.3.(c),  below.)  In  the  event  that  a 
determination  is  made  that  a  CEE  is 
required.  EPA.  at  the  operator's  request, 
will  consult  with  the  operator  regarding 
possible  changes  in  the  proposed 
activity  that  would  allow  preparation  of 
anIEE. 

The  EPA,  upon  receipt  of  an  lEE,  will 
electronically  publish  notice  of  its 
receipt  on  the  Office  of  Federal 
Activities'  World  Wide  Web  Site:  http:/ 
/www.epa.gov/oeca/ofa/.  The 
Department  of  State  will  circulate  to  the 
Parties  and  make  publicly  available  a 
copy  of  an  annual  list  of  lEEs  prepared 
by  U.S.  operators  in  accordance  with 
Article  2  of  Annex  I  of  the  Protocol  and 
any  decisions  taken  in  consequence 
thereof.  Any  lEE  prepared  in  accordance 
with  these  regulations  will  be  made 
available  by  the  EPA  on  request. 

(c)  Comprehensive  Environmental 
Evaluation  (CEE).  Article  3(4).  of  Annex 
I  of  the  Protocol  requires  that  draft  CEEs 
be  circulated  to  all  Parties  and  the 
Committee  120  days  in  advance  of  the 
next  Antarctic  Treaty  Consultative 
Meeting  at  which  the  CEE  may  be 
addressed.  Since  the  2001  ATCM 
occurred  in  July.  CEEs  prepared  for 
nongovernmental  activities  in  the  2001- 


2002  season  would  have  to  have  been 
distributed  by  March  2001.  Operators 
who  are  anticipating  activities  for  the 
2002-2003  season  that  may  require  a 
CEE  are  encouraged  to  consult  with  the 
EPA  as  soon  as  possible. 

In  order  to  meet  the  requirements  of 
Article  3(4),  of  Annex  I  of  the  Protocol 
which  requires  that  draft  CEEs  be 
circulated  to  all  Parties  and  forwarded 
to  the  Committee  120  days  in  advance 
of  the  next  Antarctic  Treaty 
Consultative  Meeting  at  which  the  CEE 
may  be  addressed,  and  because  the 
ATCM  generally  meets  in  May.  the 
regulations  require  the  operator  to 
submit  a  draft  CEE  the  preceding 
December  in  order  to  ensure  its  timely 
distribution  to  all  Parties  and  the 
Committee.  Thus,  for  example,  for  the 
2002-2003  season,  any  operator  who 
plans  an  activity  which  would  require  a 
CEE  will  need  to  submit  a  draft  of  the 
CEE  to  EPA  by  December  1.  2001. 
Within  fifteen  (15)  days  of  receipt  of  the 
draft  CEE.  EPA  will  send  it  to  the 
Department  of  State  for  transmittal  to 
other  Parties,  publish  notice  of  receipt 
of  the  CEE  in  the  Federal  Register,  and 
provide  copies  to  any  person  upon 
request.  The  EPA  will  accept  public 
comments  on  the  CEE  for  a  period  of 
ninety  (90)  days  following  notice  in  the 
Federal  Register.  The  EPA  will  make 
these  public  comments  available  to  the 
operator. 

The  EPA.  in  consultation  with  other 
interested  federal  agencies,  will  review 
the  CEE  to  determine  if  it  meets  the 
requirements  under  Annex  I  to  the 
Protocol  and  the  provisions  of  these 
regulations.  EPA  will  transmit  its 
comments  to  the  operator  within  120 
days  following  publication  of  notice  of 
availability  in  the  Federal  Register  to 
allow  for  the  inclusion  of  any  additional 
information  in  the  CEE.  The  operator 
must  prepare  a  final  CEE  that  addresses 
and  includes  or  summarizes  any 
comments  on  the  draft  CEE  received 
bom  EPA,  the  public  and  the  Parties. 
The  final  CEE  must  be  sent  to  EPA  at 
least  seventy-five  (75)  days  before  the 
proposed  departure  date.  Following  the 
final  response  from  the  operator,  the 
EPA  will  notify  the  operator  if  EPA, 
with  the  concurrence  of  the  National 
Science  Foundation,  makes  the  finding 
that  the  submitted  environmental 
documentation  does  not  meet  the 
requirements  of  Article  8  and  Annex  I 
of  the  Protocol  and  the  provisions  of 
these  regulations.  This  notification  will 
occur  within  fifteen  (15)  days  of 
submittal  of  the  final  CEE  if  the  CEE  is 
submitted  by  the  operator  within  the 
time  limits  set  out  in  these  regulations. 
If  no  final  CEE  is  submitted  by  the 
operator,  or  if  the  operator  fails  to  meet 
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these  time  limits,  EPA  will  provide  such 
notification  sixty  (60)  days  prior  to 
departure  of  the  expedition.  If,  after 
receipt  of  such  notification,  the  operator 
proceeds  with  the  expedition  without 
fulfilling  the  requirements  of  these 
regulations,  the  operator  will  be  subject 
to  enforcement  proceedings  pursuant  to 
Sections  7,  8,  and  9  of  the  Antarctic 
Conservation  Act,  as  amended  by  the 
Act;  16  U.S.C.  2407,  2408,  2409,  and  45 
CFR  part  672.  If  EPA  does  not  provide 
notice,  the  operator  will  be  deemed  to 
have  met  the  requirements  of  these 
regulations  provided  that  procedmes, 
which  include  appropriate  monitoring, 
are  carried  out  to  assess  and  verify  the 
impact  of  the  activity.  The  EPA  will 
transmit  the  final  CEE  to  the  Department 
of  State  which  will  circulate  it  to  all 
Parties  no  later  than  sixty  (60)  days 
before  proposed  departure  of  the 
expedition,  along  with  a  notice  of  any 
decisions  by  the  operator  relating  to  the 
CEE.  The  EPA  will  publish  a  notice  of 
availability  of  the  final  CEE  in  the 
Federal  Register. 

Operators  are  encouraged  to  consult 
with  the  EPA  as  early  as  possible  if 
there  are  questions  as  to  whether  a  CEE 
will  be  required  for  a  proposed 
expedition. 

(d)  Mitigation.  If  an  operator  chooses 
to  mitigate  the  environmental  impacts  of 
its  activity  and  the  mitigation  measures 
are  the  basis  for  the  level  of 
environmental  documentation,  EPA  will 
assume  that  the  operator  will  undertake 
these  mitigation  measures.  Otherwise, 
the  documentation  may  not  have  met 
the  requirements  of  Article  8  and  Annex 
I  and  die  provisions  of  these  regulations. 

4.  Criteria  for  a  CEE 

Article  3  of  Annex  I  to  the  Protocol 
requires  a  CEE  when  it  is  determined 
that  an  activity  is  likely  to  have  more 
than  a  minor  or  transitory  impact.  While 
the  need  for  a  CEE  will  be  evaluated  for 
each  activity  on  a  case-by-case  basis,  it 
is  EPA's  view  that  the  type  of 
nongovernmental  activities  that  are 
currendy  being  carried  out  will 
typically  be  uodikely  to  have  impacts 
that  are  more  than  minor  or  transitory. 

However,  the  need  for  a  CEE  could  be 
triggered  by  S  proposed  activity  that 
represents  a  major  departure  from 
ciurent  nongovernmental  activities, 
resulting  in  a  large  increase  in  an 
adverse  environmental  impact  at  a  site. 
Similarly,  a  CEE  may  be  required  if  an 
activity  is  likely  to  give  rise  to 
.  particularly  complex,  cumulative,  large- 
scale  or  irreversible  effects,  such  as 
perturbations  in  unique  and  very 
sensitive  biological  systems.  An 
example  of  an  activity  that  might 
require  a  CEE  would  be  the  construction 


and  operation  of  a  new  crushed  rock 

airstrip  or  runway.  

In  evaluating  whether  a  CEE  is  the 
appropriate  level  of  environmental 
documentation,  the  EPA  will  consider 
the  impact  in  terms  of  the  context  of  the 
Antarctic  environment  and  the  intensity 
of  the  activity.  The  Antarctic 
environment  is  for  the  most  part 
unspoiled,  has  intrinsic  value,  and  is  of 
great  value  to  science  and  to 
humankind's  overall  understanding  of 
the  global  environment.  In  addition, 
because  of  the  location  and  imiqueness 
of  the  ecosystem,  there  would  likely  be 
great  difficulty  responding  to 
environmental  threats  and  mitigating 
damage  to  the  Antarctic  ecosystem.  The 
EPA  b«lieves  a  comparable  threshold 
should  be  applied  in  determining 
whether  an  activity  may  have  an  impact 
that  is  more  than  minor  or  transitory 
under  these  regulations  as  is  used  in 
determining  if  a  Federal  activity  will 
have  a  significant  effect  for  purposes  of 
the  National  Environmental  Policy  Act 
(NEPA).  See  40  CFR  1508.27.  For  diis 
reason,  for  purposes  of  these  regulations 
and  consistent  with  the  environmental 
impact  assessment  regulations  for 
federal  activities,  the  term  "more  than  a 
minor  or  transitory  impact"  has  been 
defined  to  have  the  same  meaning  as  the 
term  "significanUy"  imder  ^4EPA.  16 
U.S.C.  2403a(a)(l)(B);  40  CFR  1508.27. 
The  reconunendation  to  add  this 
definition  to  these  regulations  was  made 
to  EPA  during  the  scoping  process  and 
was  considered  in  the  DEIS  prepared  by 
EPA. 

5.  Measiues  To  Assess  and  Verify 
Environmental  Impacts 

The  Protocol  and  these  regulations 
require  an  operator  to  employ 
procedures  to  assess  and  provide  a       , 
regular  and  verifiable  record  of  the 
actual  impacts  of  any  activity  that 
proceeds  on  the  basis  of  an  EE  or  CEE. 
The  record  developed  through  these 
measures  must  be  designed  to:  (a) 
Enable  assessments  to  be  made  of  the 
extent  to  which  such  impacts  are 
consistent  with  the  Protocol;  and  (b) 
provide  information  useful  for 
minimizing  and  mitigating  those 
impacts,  and,  where  appropriate,  on  the 
need  for  suspension,  cancellation,  or 
modification  of  the  activity.  Moreover, 
an  operator  must  monitor  key 
environmental  indicators  for  an  activity 
proceeding  on  the  basis  of  a  CEE.  An 
operator  may  also  need  to  carry  out 
monitoring  in  order  to  assess  and  verify 
the  impact  of  an  activity  for  which  an 
lEE  has  been  prepared. 

For  activities  requiring  an  lEE,  an 
operator  should  be  able  to  use 
procedures  ciurently  being  volimtarily 


utilized  by  operators  to  provide  the 
required  information.  For  example,  such 
information  could  include,  as 
appropriate  and  to  the  best  of  the 
operator's  knowledge:  identification  of 
the  number  of  tourists  put  ashore  at 
each  site,  the  number  and  location  of 
each  landing  site,  the  total  number  of 
tourists  at  each  site  per  ship  and  for  the 
season;  the  number  of  times  the  site  has 
been  visited  in  the  past;  the  niunber  of 
times  the  site  is  expected  to  be  visited 
in  the  forthcoming  season;  the  times  of 
the  year  that  visits  are  expected  to  occur 
(e.g.,  before,  during,  or  after  the  penguin 
breeding  season):  the  number  of  visitors 
expected  to  be  put  ashore  at  the  site  at 
any  one  time  and  over  the  course  of  a 
particular  visit;  what  visitors  are 
expected  to  do  while  at  the  site; 
verifi(!ation  that  guidelines  for  tourists 
are  followed;  description  of  any  tourist 
exceptions  to  the  landing  guidelines; 
and  a  description  of  any  activity 
requiring  mitigation,  the  mitigative 
actions  undertaken,  and  the  actual  or 
projected  outcome  of  the  mitigation. 

These  regulations  do  not  set  out 
detailed  monitoring  procedures  for 
activities  requiring  a  CEE  because  the 
Parties  are  still  working  to  identify 
monitoring  approaches  that  can  best 
support  the  Protocol's  implementation. 
Thus,  should  an  activity  require  a  CEE, 
the  operator  should  consult  with  EPA 
to:  (a)  Identify  the  monitoring  regime 
appropriate  to  that  activity,  and  (b) 
determine  whether  and  how  the 
operator  might  utilize  relevant 
monitoring  data  collected  by  the  U.S. 
Antarctic  Program.  The  EPA  would 
consult  with  the  National  Science 
Foundation  and  other  interested  federal 
agencies  regarding  this  monitoring 
regime. 

E.  Incorporation  of  Information, 
Consolidation  of  Environmental 
Documentation,  Waiver  or  Modification 
of  Deadlines,  and  Provision  for  Multi- 
Year  Environmental  Documentation 

The  EPA  is  strongly  committed  to 
minimizing  uimecessary  paperwork  and 
to  implementation  of  these  regulations 
such  that  undue  burden  is  not  placed  on 
operators,  particularly  in  view  of  the 
time  requirements  associated  with 
environmental  documentation 
requirements.  Therefore,  provided  that 
documentation  complies  with  all 
applicable  provisions  of  Aiwex  I  to  the 
Protocol  and  these  regulations,  and, 
provided  that  the  environmental 
dociunentation  is  appropriate  in  light  of 
the  specific  circumstances  of  each 
operator's  expedition  or  expeditions,  the 
EPA  will  allow  the  following 
approaches  to  documentation:  (1) 
Material  may  be  incorporated  by 
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referring  to  it  in  the  environmental 
document  with  its  content  briefly 
described  when  the  cited  material  is 
reasonably  available  to  the  EPA;  (2) 
more  than  one  proposed  expedition  by 
an  operator  may  be  included  within  one 
environmental  document  and  may,  if 
appropriate,  include  a  single  discussion 
of  components  of  the  environmental 
analysis  that  are  applicable  to  some  or 
all  of  the  proposed  expeditions;  (3)  one 
environmental  document  may  also  be 
used  to  address  expeditions  being 
carried  out  by  more  than  one  operator, 
provided  that  the  environmental 
documentation  includes  the  names  of 
each  operator  for  which  the 
environmental  documentation  is  being 
submitted  pursuant  to  obligations  under 
these  regulations;  and  (4)  one 
environmental  document  may  be 
submitted  by  one  or  more  operators  for 
proposed  expeditions  for  a  period  of  up 
to  five  consecutive  austral  summer 
seasons,  provided  that  the  conditions 
described  in  the  multi-year 
environmental  document,  including  the 
assessment  of  cumulative  impacts,  are 
unchanged.  The  multi-year  provision 
also  allows  operators  to  update  basic 
information  and  to  provide  information 
on  additional  activities  to  supplement 
the  multi-year  environmental  document 
without  having  to  revise  and  re-submit 
the  entire  document.  Further,  the  EPA 
may  waive  or  modify  the  deadlines  of 
these  regulations  where  EPA  determines 
an  operator  is  acting  in  good  faith  and 
that  circumstances  outside  the  control 
of  the  operator  created  delays,  provided 
that  environmental  documentation  fully 
meets  deadlines  under  the  Protocol.  The 
multi-year  documentation  provision 
was  recommended  to  EPA  during  the 
scoping  process  and  was  considered  in 
the  DEIS  prepared  by  EPA.     I 

F.  Submission  of  Environmental 
Documents 

The  operator  must  submit  five  copies 
of  its  environmental  documentation, 
along  with  an  electronic  copy  in  HTML 
format,  if  available,  to  the  EPA  by  mail 
at:  U.S.  Environmental  Protection 
Agency;  Office  of  Federal  Activities; 
Director.  NEPA  Compliance  Division- 
Mail  Code  2252A:  1200  Pennsylvania 
Avenue,  NW;  Washington,  DC  20460. 

Environmental  documents  may  also 
be  sent  by  special  delivery  (Federal 
Express,  United  Parcel  Service,  etc.)  or 
hand-carried  to:  U.S.  Environmental 
Protection  Agency;  Office  of  Federal 
Activities;  Director,  NEPA  Compliance 
Division— Room  7239A;  Ariel  Rios 
Building;  1200  Pennsylvania  Avenue, 
NW;  Washington,  DC  20004. 

An  operator  may  submit 
environmental  documentation  at  an 


earlier  date  than  required  by  this  final 
rule.  The  EPA  review  process,  including 
notification  for  public  review  and 
comment,  will  commence  with  the 
submittal  of  environmental 
documentation  and  will  follow 
deadlines  for  response  indicated,  in  the 
appropriate  sections  of  this  rule. 

G.  Prohibited  Acts,  Enforcement  and 
Penalties 

It  is  unlawful  for  any  operator  to 
violate  these  regulations.  An  operator 
who  violates  any  of  these  regulations 
will  be  subject  to  enforcement 
proceedings,  which  may  include  civil 
and  criminal  enforcement  proceedings, 
and  penalties,  pursuant  to  sections  7,8, 
and  9  of  the  Antarctic  Conservation  Act, 
as  amended  by  the  Act;  16  U.S.C.  2407, 
2408,  2409,  and  45  CFR  part  672. 

H.  Provision  for  Categorical  Exclusions 

The  National  Envirorunental  Policy 
Act  defines  'categorical  exclusion'  as  "a 
category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  *  *  *  and  for  which, 
therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required"  (40  CFR 
1508.4).  Only  narrow  and  specific 
classes  of  activities  can  be  categorically 
excluded  from  environmental  review. 
For  example,  EPA  in  its  NEPA 
regulations  at  40  CFR  6.107(d) 
excludes  *  *  *  actions  which  are 
solely  directed  toward  minor 
rehabilitation  of  existing 
facilities  *  *  *  and  the  National 
Science  Foundation  in  its 
environmental  assessment  regulations  at 
45  CFR  641(c)(1)  and  (2)  excludes 
certain  scientific  activities  (e.g.,  use  of 
wpather/research  balloons  that  are  to  be 
retrieved)  and  interior  remodeling  and 
renovation  of  existing  facilities.  The 
DEIS  considered  a  modification  that 
would  add  a  provision  for  categorical 
exclusion.  The  DEIS  noted  that  the 
International  Association  of  Antarctica 
Tour  Operators  (LAATO)  recommended 
that  Antarctic  ship-based  tourism 
organized  under  the  "Lindblad  Model" 
be  categorically  excluded.  However, 
EPA  does  not  have  a  specific  definition 
for  the  "Lindblad  Model.  "  EPA  also 
believes  that  a  broad  categorical 
exclusion  covering  ship-based  tourism 
as  now  conducted  does  not  fit  well  with 
the  approach  used  by  the  U.S. 
government  for  categorical  exclusions 
because  it  does  not  identify  actions  to  be 
excluded  in  sufficient  detail.  Further, 
more  needs  to  be  known  about  potential 
cumulative  impacts  of  nongovernmental 
activities  undertaken  by  U.S.-based 
ship-based  tour  operators  before 


deciding  to  exclude  some  or  all  of  these 
specific  activities.  In  the  Preamble  to  the 
proposed  rule,  EPA  requested  comments 
on  specific  activities  that  the  Agency 
should  consider  including  as  categorical 
exclusions  in  the  final  rule  including 
the  justification  for  this  proposed 
designation.  EPA  did  not  receive  any 
such  comments,  therefore,  the  final  rule 
does  not  include  a  provision  for 
categorical  exclusions.  However,  if 
categorical  exclusion  activities  are 
identified  in  the  future,  the  rule  could 
be  amended. 

rv.  Coordination  of  Review  of 
Information  Received  From  Other 
Parties  to  the  Treaty 

Article  6  of  Aimex  I  to  the  Protocol 
provides  that  the  following  information 
shall  be  circulated  to  the  Parties, 
forwarded  to  the  Committee  for 
Enviroimiental  Protection,  and  made 
publicly  available:  (1)  A  description  of 
national  procedures  for  considering  the 
environmental  impacts  of  proposed 
activities;  (2)  an  aimual  list  of  any  lEEs 
and  any  decisions  taken  in  consequence 
thereof;  (3)  significant  information 
obtained  and  any  action  taken  in 
consequence  thereof  with  regard  to 
monitoring  from  lEEs  and  CEEs;  and  (4) 
information  in  a  final  CEE.  In  addition. 
Article  6  requires  that  any  lEE  be  made 
available  on  request,  and  Article  3 
requires  that  draft  CEEs  be  circulated  to 
all  Parties,  who  shall  make  them 
publicly  available.  A  period  of  ninety 
(90)  days  is  allowed  for  the  receipt  of 
comments.  To  implement  these 
requirements  of  the  Protocol,  this  rule 
sets  out  the  process  for  circulation  of 
this  information  within  the  United 
States. 

Upon  receipt  of  a  CEE  from  another 
Party,  the  Department  of  State  will 
publish  notice  of  receipt  in  the  Federal 
Register  and  will  circulate  a  copy  of  the 
CEE  to  all  interested  federal  agencies. 
The  Department  of  State  will  coordinate 
responses  from  federal  agencies  to  the 
CEE  and  will  transmit  the  coordinated 
response,  if  any,  to  the  Party  that  has 
circulated  the  CEE.  The  Department  of 
State  will  make  a  copy  of  the  CEE 
available  upon  request  to  the  public. 
Members  of  the  U.S.  public  should 
comment  directly  to  the  operator  who 
has  drafted  the  CEE  and  provide  a  copy 
to  the  EPA  for  its  consideration. 

Upon  receipt  of  the  annual  list  bom 
another  Party  of  lEEs  prepared  in 
accordance  with  Article  2  of  Annex  I 
and  any  decisions  taken  in  consequence 
thereof,  the  Department  of  State  will 
circulate  a  copy  to  all  interested  federal 
agencies.  The  Department  of  State  will 
make  a  copy  of  any  list  of  lEEs  from 
other  Parties  prepared  in  accordance 
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with  Article  2  and  any  decisions  taken 
in  consequence  thereof  available  upon 
request  to  the  public. 

Upon  receipt  of  a  description  of 
appropriate  national  procedures  for 
environmental  impact  assessments  from 
another  Party,  the  Department  of  State 
will  circulate  a  copy  to  all  interested 
federal  agencies.  The  Department  of 
State  will  make  such  descriptions 
available  upon  request  to  the  public. 

Upon  receipt  from  another  Party  of 
significant  information  obtained,  and 
any  action  taken  in  consequence 
therefrom  from  procedures  put  in  place 
with  regard  to  monitoring  pursuant  to 
Articles  2(2)  and  5  of  Aimex  I  to  the 
Protocol,  the  Department  of  State  wrill 
circulate  a  copy  to  all  interested  federal 
agencies.  The  Department  of  State  will 
make  a  copy  of  this  information 
available  upon  request  to  the  public. 

Upon  receipt  of  a  final  CEE  from 
another  Party,  the  Department  of  State 
will  circulate  a  copy  to  all  interested 
federal  agencies.  The  Department  of 
State  will  make  a  copy  available  upon 
request  to  the  public. 

V.  Administrative  Requirements 

A.  Executive  Order  12866  Clearance 

Under  Executive  Order  12866,  (58  FR 
51735  (October  4, 1993))  the  EPA  must 
determine  whether  the  regulatory  action 
is  ^'significant"  and  therefore  subject  to 
the  Executive  Order  and  to  review  by 
the  Office  of  Management  and  Budget 
(0MB).  The  Order  defines  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
commiuiities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  t^en 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  it  has  been  determined 
that  this  rule  is  a  "significant  regulatory 
action."  This  rule  raises  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates  under  Public  Law  104-227, 
the  Antarctic  Science,  Tourism,  and 
Conservation  Act  of  1996  and  the 
Protocol  on  Environmental  Protection  to 


the  Antarctic  Treaty  of  1959. 
Accordingly,  this  action  was  submitted 
to  0MB  for  review.  Changes  made  in 
response  to  OMB  suggestions  or 
recommendations  are  documented  in 
the  public  record. 

B.  Regulatory  Flexibility  Act  (UFA),  as 
Amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996  (SBREFA.  5  U.S.C.  601  et  seq.) 

The  RFA  generally  requires  an  agency 
to  prepare  a  regulator)'  flexibility 
analysis  of  any  rule  subject  to  notice 
and  comment  rulemaking  requirements 
under  the  Administrative  Procedure  Act 
or  .any  other  statute  unless  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions. 

For  piuposes  of  assessing  the  impacts 
of  today's  rule  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
as  defined  by  the  Small  Business 
Administration  with  the  North 
American  Industry  Classification 
System  (NAICS)  code  for  "Tour 
Operators  '  (NAICS  code  561520)  with 
maximvun  annucd  receipts  of  $5.0 
million  (13  CFR  part  121);  and  (2)  a 
small  organization  that  is  any  not-for- 
profit  enterprise  which  is  independently 
ov^rned  and  operated  and  is  not 
dominant  in  its  field.  Under  the 
Antarctic  Science,  Tourism,  and 
Conservation  Act  of  1996,  govenunental 
jurisdictions  are  not  subject  to  this 
rulemaking. 

For  purposes  of  assessing  the 
potential  impacts  of  the  rule  on  small 
entities,  EPA  assessed  the  potential 
impacts  the  rule  may  have  on  the  U.S.- 
based  operators  regulated  imder  the 
interim  final  rule,  that  is,  those  for 
which  the  United  States  provided 
advance  notice  under  Paragraph  5  of 
Article  Vn  of  the  Treaty  for  proposed 
nongovernmental  expeditions  organized 
in  or  proceeding  from  the  U.S.  to  the 
Antarctic  Treaty  area  during  the  austral 
summer  season  2000-2001,  and  other 
U.S.-based  operators  included  in  such 
documentation.  The  screening 
assessment  indicated  that  of  the  twelve 
operators,  four  would  qualify  as  small 
entities  under  the  Small  Business 
Administration  definition.  EPA  has 
estimated  that  these  small  entities  have 
annual  operating  expenditures  (small 
organization)  or  annual  sales  (small 
business)  ranging  from  about  $100,000 
to  about  $4,600,000.  Based  on  costs 
estimated  imder  the  interim  final  rule, 
EPA  estimated  the  potential  impact  on 
these  small  entities  to  range  from  an 
average  of  about  $1,400  to  about  $4,200 


for  the  5-year  period  a  multi-year 
environmental  document  could  be  in 
effect;  this  represents  an  impact  in  the 
range  of  less  than  1%  to  about  1.4%. 
Even  if  the  small  entities  did  not  take 
advantage  of  the  additional  cost-saving 
alternative  provided  in  the  multi-year 
provision  of  the  rule,  the  impact  of  the 
rule  would  range  from  an  average  of 
about  $2,300  to  $6,800  for  the  same  5- 
year  period.  Of  the  four  small  entities 
subject  to  today's  rule,  only  one  may  be 
impacted  significantly.  Therefore,  this 
rule  will  not  impact  a  substantial 
number  of  small  entities.  Moreover,  the 
potential  impact  on  that  small  entity 
arguably  is  not  significant.  In  addition, 
as  discussed  below,  EPA  included  in 
today's  rule  cost-saving  alternatives  that 
are  available  to  all  operators,  including 
small  operators.  Under  the  interim  final 
rule,  all  operators  made  use  of  the  cost- 
saving  alternatives  and  EPA  expects 
them  to  continue  using  these 
alternatives  and  the  additional 
alternative  included  in  today's  rule. 

The  cost  reduction  provisions  in  this 
final  rule  include:  (1)  Material  may  be 
incorporated  by  referring  to  it  in  the 
environmental  document  with  its 
content  briefly  described  when  the  cited 
material  is  reasonably  available  to  the 
EPA;  (2)  more  than  one  proposed 
expedition  by  an  operator  may  be 
included  within  one  environmental 
document  and  may,  if  appropriate, 
include  a  single  discussion  of 
components  of  the  environmental 
analysis  which  are  applicable  to  some  or 
all  of  the  proposed  expeditions;  (3)  one 
environmental  document  may  also  be 
used  to  address  expeditions  being 
carried  out  by  more  than  one  operator, 
provided  that  the  environmental 
documentation  includes  the  names  of 
each  operator  for  which  the 
environmental  docimientation  is  being 
submitted  pursuant  to  obligations  under 
these  regulations;  and  (4)  one 
enviroiunental  docimient  may  be 
submitted  by  one  or  more  operators  for 
proposed  expeditions  for  a  period  of  up 
to  five  consecutive  austral  summer 
seasons,  provided  that  the  conditions 
described  in  the  multi-year 
environmental  document,  including  the 
assessment  of  cumulative  impacts,  are 
unchanged.  The  multi-year  provision 
also  allows  operators  to  update  basic 
information  and  to  provide  information 
on  additional  activities  to  supplement 
the  multi-year  environmental  document 
without  having  to  revise  and  re-submit 
the  entire  document.  Further,  the  EPA 
m^y  waive  or  modify  the  deadlines  of 
these  regulations  where  EPA  determines 
an  operator  is  acting  in  good  faith  and 
that  circumstances  outside  the  control 
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of  the  operator  created  delays,  provided 
that  environmental  documentation  fully 
meets  deadlines  under  the  Protocol. 

In  determining  whether  a  rule  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  the 
impact  of  concern  is  any  significant 
adverse  economic  impact  on  small 
entities,  since  the  primary'  purpose  of 
the  regulatory  flexibility  analysis  is  to 
identify  and  address  regulatory 
alternatives  "which  minimize  any 
significant  economic  impact  of  the  rule 
on  small  entities."  5  U.S.C.  603  and  604. 
Thus,  an  agency  may  certify  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  if  the  rule  relieves  regulatory 
burden,  or  otherwise  has  a  positive 
economic  effect  on  all  of  the  small 
entities  subject  to  the  rule.  The  EPA 
believes  that,  because  this  rule  only 
requires  assessment  of  environmental 
impacts,  the  effects  on  any  small  entities 
will  be  limited  primarily  to  the  cost  of 
preparing  such  an  analysis  and  that  the 
requirements  are  no  greater  than 
necessary  to  ensure  that  the  United 
States  will  be  in  compliance  with  its 
international  obligations  under  the 
Protocol  and  the  Treaty.  The  costs  are 
likely  to  be  minimal  because,  in  EPA's 
view,  the  types  of  activities  currently 
being  carried  out  typically  will  be 
unlikely  to  have  impacts  that  are  more 
than  minor  or  transitory  assuming  that 
the  activities  will  be  carried  out  in 
accordance  with  the  guidelines  set  forth 
in  the  ATCM  Recommendation  XVIII-1, 
Tourism  and  Non-Governmental 
Activities,  the  relevant  provisions  of 
other  U.S.  statutes,  and  Annexes  II-V  to 
the  Protocol.  Therefore,  most  activities 
will  likely  need  only  lEE 
documentation,  the  cost  of  which  is 
minimal  as  shown  in  section  VII, 
Paperwork  Reduction  Act.  Further.  EPA 
has  included  provisions  in  this  final 
rule  that  are  available  to  all 
respondents,  including  small  entities, 
that  will  have  a  positive  effect  by 
minimizing  the  cost  of  such  an  analysis. 

Therefore,  after  considering  the 
economic  impacts  of  today's  final  rule 
on  small  entities.  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

C.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 


analysis,  for  proposed  and  final  rules 
with  "Federal  mandates"  that  may 
result  in  expenditures  to  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  to  the  private  sector,  of  SlOO  million 
or  more  in  any  one  year. 

Today's  rule  contains  no  Federal 
mandates  for  State,  local,  or  tribal 
governments  or  the  private  sector. 
Furthermore,  the  UMRA  does  not  apply 
to  rules  that  are  necessary  for  the 
national  security  or  the  ratification  or 
implementation  of  international  treaty 
obligations.  These  regulations  are 
necessary  to  enable  the  United  States  to 
implement  its  obligations  under  the 
Protocol  on  Envirorunental  Protection  to 
the  Antarctic  Treaty  of  1959.  This  rule 
does  not  apply  to  any  governmental 
jurisdictions.  For  the  private  sector, 
there  are  currently  less  than  20 
regulated  operators  and,  because  of  the 
nature  of  business  and  the  Antarctic 
location,  this  number  is  not  expected  to 
increase  significantly.  Moreover,  as 
described  in  section  V.B..  above,  this 
final  rule  provides  alternatives  that  may 
be  used  by  operators  to  reduce  the 
burden  and  costs  associated  with  the 
rule. 

D.  Paperwork  Reduction  Act 

The  Office  of  Management  and  Budget 
(OMB)  has  approved  the  information 
collection  requirements  contained  in 
this  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  and  has  assigned  OMB 
control  number  2020-0007. 

Public  Law  104-227,  the  Antarctic 
Science,  Tourism,  and  Conservation  Act 
of  1996  (the  Act)  amends  the  Antarctic 
Conservation  Act  of  1978,  16  U.S.C. 
2401  et  seq..  to  implement  the 
provisions  of  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty  of  1959.  The  Act 
provides  that  EPA  must  promulgate 
regulations  to  provide  for  the 
environmental  impact  assessment  of 
nongovernmental  activities,  including 
tourism,  for  which  the  United  Slates  is 
required  to  give  advance  notice  under 
Paragraph  5  of  Article  VII  of  the  Treaty, 
and  for  coordination  of  the  review  of 
information  regarding  environmental 
impact  assessment  received  from  other 
Parties  under  the  Protocol.  This  rule 
provides  nongoverrunental  operators 
with  the  specific  envirorunental 
documentation  requirements  they  must 
meet  in  order  to  comply  with  the 
Protocol. 

Nongovernmental  operators, 
including  tour  operators,  conducting 
expeditions  to  Aiitarctica  are  required  to 
submit  environmental  documentation  to 
EPA  that  evaluates  the  potential 
environmental  impact  of  their  proposed 


activities.  If  EPA  has  no  comments,  or 
if  the  documentation  is  satisfactorily 
revised  in  response  to  EPA's  comments, 
and  the  operator  does  not  receive  a 
notice  from  EPA  that  the  environmental 
documentation  does  not  meet  the 
requirements  of  Article  8  and  Annex  I 
of  the  Protocol  and  the  provisions  of 
these  regulations,  the  operator  would 
have  no  further  obligations  pursuant  to 
the  applicable  requirements  of  these 
regulations  provided  that  any 
appropriate  measures,  which  may 
include  monitoring,  are  put  in  place  to 
assess  and  verify  the  impact  of  the 
activity.  The  type  of  environmental 
document  required  depends  upon  the 
nature  and  intensity  of  the 
environmental  impacts  that  could  resuh 
from  the  activity  under  consideration. 
Nongovernmental  operators  would  be 
able  to  use  the  following  approaches  for 
submission  of  the  environmental 
documentation  required  under  the  final 
rule:  (1)  Material  may  be  incorporated 
by  referring  to  it  in  the  environmental 
document  with  its  content  briefly 
described  when  the  cited  material  is 
reasonably  available  to  the  EPA;  (2) 
more  than  one  proposed  expedition  by 
an  operator  may  be  included  within  one 
environmental  document  and  may,  if 
appropriate,  include  a  single  discussion 
of  components  of  the  environmental 
analysis  which  are  applicable  to  some  or 
all  of  the  proposed  expeditions;  (3)  one 
environmental  document  may  also  be 
used  to  address  expeditions  being 
carried  out  by  more  than  one  operator, 
provided  that  the  environmental 
documentation  includes  the  names  of 
each  operator  for  which  the 
environmental  documentation  is  being 
submitted  pursuant  to  obligations  under 
these  regulations;  and  (4)  one 
environmental  document  may  be 
submitted  by  one  or  more  operators  for 
proposed  expeditions  for  a  period  of  up 
to  five  consecutive  austral  summer 
seasons,  provided  that  the  conditions 
described  in  the  multi-year 
environmental  document,  including  the 
assessment  of  cumulative  impacts,  are 
unchanged.  The  multi-year  provision 
also  allows  operators  to  update  basic 
information  and  to  provide  information 
on  additional  activities  to  supplement 
the  multi-year  envirorunental  document 
without  having  to  revise  and  re-submit 
the  entire  document.  EPA  anticipates 
that  operators  will  make  one  submittal 
per  year  for  all  of  their  expeditions  for 
that  year  and  that  most  operators  will  be 
able  to  use  the  multi-year  environmental 
dociunentation  provision.  EPA  does  not 
expect  or  anticipate  receipt  of  any 
confidential  information.  No  capital 
costs  or  operational  and  maintenance 
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costs  are  anticipated  to  be  incurred  as  a 
result  of  this  ICR. 

Frequency  of  Reporting:  Once  per 
year. 

Affected  Public:  Businesses,  other 
nongovernmental  entities  including  for 
profit  entities,  and  not-for-profit 
institutions. 

Number  of  Respondents:  13  to  14. 

Estimated  Average  Time  Per 
Respondent:  29  to  185  Hours  depending 
on  the  anticipated  level  of 
environmental  documentation  and  the 
paperwork  reduction  provisions 
employed  by  the  respondent. 

Total  Annual  Burden  Hours:  377  to 
562  Hours  depending  on  the  anticipated 
level  of  environmental  documentation 
and  the  paperwork  reduction  provisions 
employed  by  the  respondent. 

Estimated  Average  Cost  Per 
Respondent  To  Prepare  and  Submit 
Environmental  Documentation  for  the 
First  Year:  S2,668  to  $13,405  depending 
on  the  anticipated  level  of 
environmental  documentation  and  the 
paperwork  reduction  provisions 
employed  by  the  respondent. 

Estimated  Average  Cost  Per 
Respondent  To  Prepare  and  Submit 
Environmental  Documentation  for 
Subsequent  Years:  $1,844  to  $14,117 
depending  on  the  anticipated  level  of 
environmental  documentation  and  the 
paperwork  reduction  provisions 
employed  by  the  respondent. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technolog>' 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information:  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  0MB 
control  number.  The  OMB  control 
numbers  for  EPA's  regulations  are  listed 
in  40  CFR  part  9  and  48  CFR  chapter  15. 


E.  National  Technology  Transfer  and 
Advancement  Act  of  1995  ("NTTAA"). 
Public  Law  104-113,  Section  12(d)  (15 
U.S.C.  272  note) 

As  noted  in  the  proposed  rule,  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
("NTTAA"),  Public  Law  104-113, 
section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  standards 
bodies.  The' NTTAA  directs  EPA  to 
provide  Congress,  through  OMB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards.  This 
rulemaking  does  not  involve  technical 
standards. 

F.  Executive  Order  12898,  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations 

Executive  Order  12898,  Federal 
Actions  to  Address  Environmental 
Justice  in  Minority  Populations  and 
Low-Income  Populations,  56  FR  7629 
(1994),  requires  each  Federal  agency,  to 
the  greatest  extent  practicable  and 
permitted  by  law,  to  make  achieving 
environmental  justice  part  of  its  mission 
by  identifying  and  addressing,  as 
appropriate,  disproportionately  high 
and  adverse  human  health  or 
environmental  efifects  of  its  programs, 
policies,  and  activities  on  minority  or 
low-income  populations,  including 
Indian  tribes.  The  provisions  of 
Executive  Order  12898  do  not  apply  to 
this  regulatory  action  because  it  does 
not  have  any  effects  on  minority  or  low 
income  populations. 

G.  Executive  Order  13132,  Federalism 

Executive  Order  13132,  entitled 
"Federahsm"  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulator}'  policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government." 


This  final  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  No 
governmental  jurisdictions  including 
Federal,  State,  local  and  tribal 
governments  are  subject  to  this 
rulemaking.  Thus,  Executive  Order 
13132  does  not  apply  to  this  rule. 

H.  Executive  Order  131 75.  Consultation 
and  Coordination  with  Tribal 
Governments 

Executive  Order  13175  took  effect  on 
January  6.  2001,  and  revoked  Executive 
Order  13084  (Tribal  Consultation)  as  of 
that  date.  EPA  developed  the  proposed 
rule,  however,  during  the  period  when 
Executive  Order  13084  was  in  effect. 
Thus,  EPA  addressed  tribal 
considerations  under  Executive  Order 
13084.  Executive  Order  13175. 
Consultation  and  Coordination  with 
Tribal  Governments,  requires  federal 
agencies  to  adhere  to  certain 
fundamental  principles  and  policy 
making  criteria  when  formulating  or 
implementing  policies  with  tribal 
implications  and  to  establish  a  process 
to  ensure  that  tribal  officials  have  the 
opportunity  to  provide  meaningful  and 
timely  input  into  regulator)'  policies 
that  have  tribal  implications.  Tribal 
governments  are  not  subject  to  this 
rulemaking.  Thus,  neither  Executive 
Order  13084  nor  Executive  Order  13175 
apply  to  this  rule. 

/.  Executive  Order  13045.  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045.  "Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks,"  (62  FR  19885. 
April  23.  1997)  applies  to  any  rule  that: 
(1)  is  determined  to  be  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulator*'  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency.  This  final 
rule  is  not  subject  to  Executive  Order 
13045  because  it  does  not  establish  an 
environmental  standard  intended  to 
mitigate  health  or  safety  risks. 
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/.  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution  and  Use 

Executive  Order  13211  requires 
federal  agencies  to  prepare  a  Statement 
of  Energy  Effects  and  to  submit  such 
statements  to  the  Office  of  Management 
and  Budget.  This  final  rule  is  not  subject 
to  Executive  Order  13211  because  it 
does  not  significantly  affe<:i  energy 
supply,  distribution  or  use. 

K.  Submission  to  Congress  and  the 
Comptroller  General  of  the  United 
States 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that,  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representaitives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule  " 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  on  January  7,  2002. 

List  of  Subjects  in  40  CFR  Part  8 

Environmental  protection,  Antarctica, 
Environmental  impact  statements. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Dated:  November  29,  2001. 
Christine  Todd  Whitman, 

Administrator. 

Therefore,  for  the  reasons  set  forth  in 
the  Preamble,  EPA  hereby  amends  title 
40  chapter  1  of  the  Code  of  Federal 
Regulations  by  revising  part  8  to  read  as 
follows:  j 

PART  8-ENVIRONMENTAL  IMPACT 
ASSESSMENT  OF 

NONGOVERNMENTAL  ACTIVITIES  IN 
ANTARCTICA 


Sec. 

8.1  Purpose. 

8.2  Applicability  and  effect. 

8.3  Definitions.  ' 

8.4  Preparation  of  environmental 
documents,  generally. 

8.5  Submission  of  environmental 
documents. 

8.6  Preliminary  environmental  review. 

8.7  Initial  environmental  evaluation.   ■ 

8.8  Comprehensive  environmental 
evaluation. 


8.9  Measures  to  assess  and  verify 
environmental  impacts. 

8.10  Cases  of  emergency. 

8.11  Prohibited  acts,  enforcement  and 
penalties. 

8.12  Coordination  of  reviews  from  other 
Parties. 

Authority:  16  U.S.C.  2401  et  seq.,  as 
amended.  16  U.S.C.  2403a. 

§8.1     Purpose. 

(a)  This  part  is  issued  pursuant  to  the 
Antarctic  Science,  Tourism,  and 
Conservation  Act  of  1996.  As  provided 
in  that  Act,  this  part  implements  the 
requirements  of  Article  8  and  Annex  I 
to  the  Protocol  on  Environmental 
Protection  to  the  Antarctic  Treaty  of 
1959  and  provides  for: 

(1)  The  environmental  impact 
assessment  of  nongovernmental 
activities,  including  toiuism.  for  which 
the  United  States  is  required  to  give 
advance  notice  under  paragraph  5  of 
Article  VII  of  the  Antarctic  Treaty  of 
1959;  and 

(2)  Coordination  of  the  review  of 
information  regarding  environmental 
impact  assessment  received  by  the 
United  States  from  other  Parties  imder 
the  Protocol. 

(b)  The  procedures  in  this  part  are 
designed  to:  ensure  that 
nongovernmental  operators  identify  and 
assess  the  potential  impacts  of  their 
proposed  activities,  including  tourism, 
on  the  Antarctic  environment;  that 
operators  consider  these  impacts  in 
deciding  whether  or  how  to  proceed 
with  proposed  activities;  and  that 
operators  provide  environmental 
documentation  pursuant  to  the  Act  and 
Annex  I  of  the  Protocol.  These 
procedures  are  consistent  with  and 
implement  the  environmental  impact 
assessment  provisions  of  Article  8  and 
Annex  I  to  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty. 

§8.2    Appticability  and  effect. 

(a)  This  part  is  intended  to  ensure  that 
potential  environmental  effects  of 
nongovernmental  activities  imdertaken 
in  Antarctica  are  appropriately 
identified  and  considered  by  the 
operator  during  the  planning  process 
and  that  to  the  extent  practicable, 
appropriate  environmental  safeguards 
which  would  mitigate  or  prevent 
adverse  impacts  on  the  Antarctic 
environment  are  identified  by  the 
operator. 

(b)  The  requirements  set  forth  in  this 
part  apply  to  nongovernmental  activities 
for  which  the  United  States  is  required 
to  give  advance  notice  under  paragraph 
5  of  Article  VII  of  the  Antarctic  Treaty 
of  1959:  All  nongovernmental 
expeditions  to  and  within  Antarctica 


organized  in  or  proceeding  fi-om  its 
territory. 

(c)  This  part  does  not  apply  to 
activities  undertaken  in  the  Antarctic 
Treaty  area  that  are  governed  by  the 
Convention  on  the  Conservation  of 
Antarctic  Marine  Living  Resources  or 
the  Convention  for  the  Conservation  of 
Antarctic  Seals.  Persons  traveling  to 
Antarctica  are  subject  to  the 
requirements  of  the  Marine  Mammal 
Protection  Act,  16  U.S.C.  1371  etseq. 

§8.3    Definitions. 
As  used  in  this  part: 
Act  means  16  U.S.C.  2401  et  seq.. 
Public  Law  104-227,  the  Antarctic 
Science,  Toiuism,  and  Conservation  Act 
of  1996. 

Annex  /refers  to  Annex  I, 
Environmental  Impact  Assessment,  of 
the  Protocol. 

Antarctic  environment  means  the 
natiiral  and  physical  environment  of 
Antarctica  and  its  dependent  and 
associated  ecosystems,  but  excludes 
social,  economic,  and  other 
environments. 

Antarctic  Treaty  area  means  the  area 
south  of  60  degrees  south  latitude. 

Antarctic  Treaty  Consultative  Meeting 
(ATCM)  means  a  meeting  of  the  Parties 
to  the  Antarctic  Treaty,  held  piusuant  to 
Article  IX(1)  of  the  Treaty. 

Antarctica  means  the  Antarctic  Treaty 
area;  i.e.,  the  area  south  of  60  degrees 
south  latitude. 

Comprehensive  Environmental 
Evaluation  (CEE)  means  a  study  of  the 
reasonably  foreseeable  potential  effects 
of  a  proposed  activity  on  the  Antarctic 
environment,  prepared  in  accordance 
with  the  provisions  of  this  part  and 
includes  all  comments  received  thereon. 
(See:  §8.8.) 

Environmental  document  or 
environmental  documentation  (Document) 
means  a  preliminary  environmental 
review  memorandum,  an  initial 
environmental  evaluation,  or  a 
comprehensive  environmental 
evaluation. 

Environmental  impact  assessment  (EIA) 
means  the  environmental  review 
process  required  by  the  provisions  of 
this  part  and  by  Annex  I  of  the  Protocol, 
and  includes  preparation  by  the 
operator  and  U.S.  government  review  of 
an  environmental  document,  and  public 
access  to  and  circulation  of 
environmental  documents  to  other 
Parties  and  the  Committee  on 
Environmental  Protection  as  required  by 
Annex  I  of  the  Protocol. 

EPA  means  the  Environmental 
Protectioii  Agency. 

Expedition  means  any  activity 
undertaken  by  one  or  more 
nongovernmental  persons  organized 
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within  or  proceeding  from  the  United 
States  to  or  within  the  Antarctic  Treaty 
area  for  which  advance  notification  is 
required  under  Paragraph  5  of  Article 
VII  of  the  Treaty. 

Impact  means  impact  on  the  Antarctic 
environment  and  dependent  and 
associated  ecosystems. 

Initial  Environmental  Evaluation  (lEE) 
means  a  study  of  the  reasonably 
foreseeable  potential  effects  of  a 
proposed  activity  on  the  Antarctic 
environment  prepared  in  accordance 
with  §8.7. 

Afore  than  a  minor  or  transitory 
impact  has  the  same  meaning  as  the 
term  "significantly"  as  defined  in 
regulations  under  the  National 
Environmental  Policy  Act  at  40  CFR 
1508.27. 

Operator  or  operators  means  any 
person  or  persons  organizing  a 
nongovernmental  expedition  to  or 
within  Antarctica. 

Person  has  the  meaning  given  that 
term  in  section  1  of  title  1,  United  States 
code,  and  includes  any  person  subject  to 
the  jurisdiction  of  the  United  States 
except  that  the  term  does  not  include 
any  department,  agency,  or  other 
instnunentality  of  the  Federal 
Government. 

Preliminary  environmental  review 
means  the  environmental  review 
described  under  that  term  in  §  8.6. 

Preliminary  Environmental  Review 
Memorandum  (PERM)  means  the 
documentation  supporting  the 
conclusion  of  the  preliminary 
environmental  review  that  the  impact  of 
a  proposed  activity  will  be  less  than 
minor  or  transitory  on  the  Antarctic 
environment. 

Protocol  means  the  Protocol  on 
Environmental  Protection  to  the 
Antarctic  Treaty,  done  at  Madrid 
October  4, 1991,  and  all  annexes  thereto 
which  are  in  force  for  the  United  States. 
This  part  means  40  CFR  part  8. 

§  8.4    PrefMration  of  environmental 
documents,  generally> 

(a)  Basic  information  requirements.  In 
addition  to  the  information  required 
pursuant  to  other  sections  of  this  part, 
all  environmental  documents  shall 
contain  the  following: 

(1)  The  name,  mailing  address,  and 
phone  number  of  the  operator; 

(2)  The  anticipated  aate(s)  of 
departure  of  eac^  expedition  to 
Antarctica; 

(3)  An  estimate  of  the  number  of 
persons  in  each  expedition; 

(4)  The  means  of  conveyance  of 
expedition(s)  to  and  within  Antarctica; 

(5)  Estimated  length  of  stay  of  each 
expedition  in  Antarctica; 

(6)  Information  on  proposed  landing 
sites  in  Antarctica;  and 


(7)  Information  concerning  training  of 
staff,  supervision  of  expedition 
members,  and  what  other  measures,  if 
any,  that  vnll  be  taken  to  avoid  or 
minimize  possible  environmental 
impacts. 

(b)  Preparation  of  an  environmental 
document.  Unless  an  operator 
determines  and  documents  that  a 
proposed  activity  will  have  less  than  a 
minor  or  transitory  impact  on  the 
Antarctic  environment,  the  operator  will 
prepare  an  lEE  or  CEE  in  accordance 
with  this  part.  In  making  the 
determination  what  level  of 
environmental  documentation  is 
appropriate,  the  operator  should 
consider,  as  applicable,  whether  and  to 
what  degree  the  proposed  activity: 

(1)  Has  the  potential  to  adversely 
affect  the  Antarctic  environment; 

(2)  May  adversely  affect  climate  or 
weather  patterns; 

(3)  May  adversely  affect  air  or  water 
quality; 

(4)  May  affect  atmospheric,  terrestrial 
(including  aquatic),  glacial,  or  marine 
environments; 

(5)  May  detrimentally  affect  the 
distribution,  abundance,  or  productivity 
of  species,  or  populations  of  species  of 
fauna  and  flora; 

(6)  May  further  jeopardize  endangered 
or  threatened  species  or  populations  of 
such  species; 

(7)  May  degrade,  or  pose  substantial 
risk  to,  areas  of  biological,  scientific, 
historic,  aesthetic,  or  wilderness 
significance; 

(8)  Has  highly  uncertain 
environmental  effects,  or  involves 
unique  or  imknown  environmental 
risks;  or 

(9)  Together  with  other  activities,  the 
effects  of  any  one  of  which  is 
individually  insignificant,  may  have  at 
least  minor  or  transitory  cumulative 
environmental  effects. 

(c)  Type  of  environmental  document. 
The  type  of  environmental  document 
required  under  this  part  depends  upon 
the  nature  and  intensity  of  the 
environmental  impacts  that  could  result 
from  the  activity  under  consideration.  A 
PERM  must  be  prepared  by  the  operator 
to  docvunent  the  conclusion  of  the 
operator's  preliminary  environmental 
review  that  the  impact  of  a  proposed 
activity  on  the  Antarctic  environment 
will  be  less  than  minor  or  transitory. 
(See  §  8.6.)  An  lEE  must  be  prepared  by 
the  operator  for  proposed  activities 
which  may  have  at  least  (but  no  more 
than)  a  minor  or  transitory  impact  on 
the  Antarctic  environment.  (See  §8.7.) 
A  CEE  must  be  prepared  by  the  operator 
if  an  lEE  indicates,  or  if  it  is  otherwise 
determined,  that  a  proposed  activity  is 
likely  to  have  more  than  a  minor  or 


transitory  impact  on  the  Antarctic 
environment  (See  §  8.8.) 

(d)  Incorporation  of  information, 
consolidation  of  environmental 
documentation,  and  multi-year 
environmental  documentation.  (1)  An 
operator  may  incorporate  material  into 
an  environmental  document  by  referring 
to  it  in  the  document  when  the  effect 
will  be  to  reduce  paperwork  without 
impeding  the  review  of  the 
environmental  document  by  EPA  and 
other  federal  agencies.  The  incorporated 
material  shall  be  cited  and  its  content 
briefly  described.  No  material  may  be 
incorporated  by  referring  to  it  in  the 
document  unless  it  is  reasonably 
available  to  the  EPA. 

(2)  Provided  that  environmental 
dociunentation  complies  with  all 
applicable  provisions  of  Annex  I  to  the 
Protocol  and  this  part  and  is  appropriate 
in  light  of  the  specific  circumstances  of 
the  operator's  proposed  expedition  or 
expeditions,  an  operator  may  include 
more  than  one  proposed  expedition 
within  one  environmental  document 
and  one  environmental  document  may 
also  be  used  to  address  expeditions 
being  carried  out  by  more  than  one 
operator  provided  that  the 
environmental  document  indicates  the 
names  of  each  operator  for  which  the 
environmental  documentation  is  being 
submitted  pursuant  to  obligations  under 
this  part. 

(e)  Multi-year  environmental 
documentation.  (1)  Provided  that 
environmental  documentation  complies 
with  all  applicable  provisions  of  Annex 
1  to  the  Protocol  and  this  part,  an 
operator  may  submit  environmental 
dociunentation  for  proposed 
expeditions  for  a  period  of  up  to  five 
consecutive  austral  summer  seasons, 
provided  that  the  conditions  described 
in  the  multi-year  environmental 
document,  including  the  assessment  of 
cumulative  impacts,  are  unchanged  and 
meets  the  provisions  of  paragraphs  (e)(1) 
(i)  through  (iii)  of  this  section. 

(i)  The  operator  shall  identify  the 
environmental  documentation 
submitted  for  multi-year  documentation 
purposes  in  the  first  year  it  is  submitted. 
If  the  operator,  or  operators,  fail  to  make 
this  initial  identification  to  EPA,  this 
provision  shall  not  be  in  effect  although 
subsequent  years'  submissions  by  the 
operator,  or  operators,  may  use  this 
environmental  documentation  as 
provided  in  paragraphs  (d)  (1)  and  (2)  ol 
this  section. 

(ii)  In  subsequent  years,  up  to  a  total 
maximum  of  five  years,  the  operator,  or 
operators,  shall  reference  the  multi-year 
documentation  identified  initially  if  it  is 
necessary  to  update  the  basic 
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information  requirements  listed  in     ■ 
paragraph  (a)  of  this  section. 

(iii)  An  operator,  or  operators,  may 
supplement  a  multi-year  environmental 
document  for  an  additional  activity  or 
activities  by  providing  information 
regarding  the  proposed  activity  in 
accordance  with  the  appropriate 
provisions  of  this  part.  The  operator,  or 
operators,  shall  identify  this  submission 
as  a  proposed  supplement  to  the  multi- 
year  documentation  in  effect.  Addition 
of  the  supplemental  information  shall 
not  extend  the  period  of  the  multi-year 
environmental  docunientation  beyond 
the  time  period  associated  with  the 
documentation  as  originally  submitted. 

(2)  Multi-year  environmental 
documentation  may  include  more  than 
one  proposed  expedition  within  the 
environmental  document  and  the  multi- 
year  environmental  document  may  also 
be  used  to  address  expeditions  being 
carried  out  by  more  than  one  operator 
provided  that  the  environmental 
document  indicates  the  names  of  each 
operator  for  which  the  environmental 
documentation  is  being  submitted 
pursuant  to  obligations  under  this  part. 

(3)  The  schedules  for  multi-year 
environmental  documentation  depend 
on  the  level  of  the  environmental 
document  and  shall  be  the  same  as  the 
schedules  for  comparable 
environmental  documentation 
submitted  on  an  annual  basis;  e.g..  a 
multi-year  PERM  shall  comply  with  the 
schedule  in  §  8.6.  a  multi-vear  lEE  shall  - 
comply  with  the  schedule'in  §  8.7,  and 
a  multi-year  CEE  shall  comply  with  the 
schedule  in  §  8.8.  These  schedules 
apply  to  the  operator's  submission  of 
the  initial  multi-year  environmental 
document;  the  operator's  subsequent 
aimual  submissions  pursuant  to 
paragraphs  (e)(1)  (ii)  and  (iii)  of  this 
section;  EPA's  review,  in  consultation 
with  other  interested  federal  agencies, 
and  comment  on  the  multi-year 
environmental  documentation  and 
subsequent  annual  submissions;  and  a 
finding  the  EPA  may  make,  with  the 
concurrence  of  the  National  Science 
Foundation,  that  the  environmental 
documentation  submitted  does  not  meet 
the  requirements  of  Article  8  and  Annex 
I  of  the  Protocol  and  the  provisions  of 
this  part. 

}  8.5    Submission  of  environmental 
documents.  i 

(a)  An  operator  shall  submit 
environmental  documentation  to  the 
EPA  for  review.  The  EPA,  in 
consultation  with  other  interested 
federal  agencies,  will  carry  out  a  review 
to  determine  if  the  submitted 
environmental  documentation  meets  the 
requirements  of  Article  8  and  Annex  I 


of  the  Protocol  and  the  provisions  of 
this  part.  The  EPA  will  provide  its 
comments,  if  any,  on  the  environmental 
documentation  to  the  operator  and  will 
consult  with  the  operator  regarding  any 
suggested  revisions.  If  EPA  has  no 
comments,  or  if  the  documentation  is 
satisfactorily  revised  in  response  to 
EPA's  comments,  and  the  operator  does 
not  receive  a  notice  from  EPA  that  the 
environmental  documentation  does  not 
meet  the  requirements  of  Article  8  and 
Annex  I  of  the  Protocol  and  the 
provisions  of  this  part,  the  operator  will 
have  no  further  obligations  pursuant  to 
the  applicable  requirements  of  this  part 
provided  that  any  appropriate  measures, 
which  may  include  monitoring,  are  put 
in  place  to  assess  and  verify  the  impact 
of  the  activity.  Alternatively,  following 
final  response  from  the  operator,  the 
EPA,  in  consultation  with  other  federal 
agencies  and  with  the  concurrence  of 
the  National  Science  Foundation,  will 
inform  the  operator  that  EPA  finds  that 
the  environmental  documentation  does 
not  meet  the  requirements  of  Article  8 
and  Annex  I  of  the  Protocol  and  the 
provisions  of  this  part.  If  the  operator 
then  proceeds  with  the  expedition 
without  fulfilling  the  requirements  of 
this  part,  the  operator  is  subject  to 
enforcement  proceedings  pursuant  to 
sections  7,  8,  and  9  of  the  Antarctic 
Conservation  Act,  as  amended  by  the 
Act;  16  U.S.C.  2407.  2408.  2409,  and  45 
CFR  part  672. 

(b)  The  EPA  may  waive  or  modify 
deadlines  pursuant  to  this  part  where 
EPA  determines  an  operator  is  acting  in 
good  faith  and  that  circumstances 
outside  the  control  of  the  operator 
created  delays,  provided  that  the 
environmental  documentation  fully 
meets  deadlines  under  the  Protocol. 

§  8.6    Preliminary  environmental  review. 

(a)  Unless  an  operator  has  determined 
to  prepare  an  lEE  or  CEE,  the  operator 
shall  conduct  a  preliminary 
environmental  review  that  assesses  the 
potential  direct  and  reasonably 
foreseeable  indirect  impacts  on  the 
Antarctic  environment  of  the  proposed 
expedition.  A  Preliminary 
Environmental  Review  Memorandum 
(PERM)  shall  contain  sufficient  detail  to 
assess  whether  the  proposed  activity 
may  have  less  than  a  minor  or  transitory 
impact,  and  shall  be  submitted  to  the 
EPA  for  review  no  less  than  180  days 
before  the  proposed  departure  of  the 
expedition.  The  EPA.  in  consultation 
with  other  interested  federal  agencies, 
will  review  the  PERM  to  determine  if  it 
is  sufficient  to  demonstrate  that  the 
acUvity  will  have  less  than  a  minor  or 
transitory  impact  or  whether  additional 
environmental  documentation,  i.e..  an 


lEE  or  CEE,  is  required  to  meet  the 
obligations  of  Article  8  and  Annex  I  of 
the  Protocol.  The  EPA  will  provide  its 
comments  to  the  operator  within  fifteen 
(15)  days  of  receipt  of  the  PERM,  and 
the  operator  shall  have  seventy-five  (75) 
days  to  prepare  a  revised  PERM  or  an 
lEE.  if  necessary.  Following  the  final 
response  ft-om  the  operator,  EPA  may 
make  a  finding  that  the  environmental 
documentation  submitted  does  not  meet 
the  requirements  of  Article  8  and  Annex 
I  of  the  Protocol  and  the  provisions  of 
this  part.  This  finding  will  be  made  with 
the  concurrence  of  the  National  Science 
Foundation.  If  EPA  does  not  provide 
.     such  notice  within  thirty  (30)  days,  the 
operator  will  be  deemed  to  have  met  the 
requirements  of  this  part  provided  that 
any  required  procedures,  which  may 
include  appropriate  monitoring,  are  put 
in  place  to  assess  and  verify  the  impact 
of  the  activity. 

(b)  If  EPA  recommends  an  lEE  and 
one  is  prepared  and  submitted  within 
the  seventy-five  (75)  day  response 
period,  it  will  be  reviewed  under  the 
time  frames  set  out  for  an  lEE  in  §  8.7. 
If  EPA  recommends  a  CEE  and  one  is 
prepared,  it  will  be  reviewed  under  the 
time  frames  set  out  for  a  CEE  in  §  8.8. 

§  8.7    Initial  environmental  evaluation. 

(a)  Submission  oflEE  to  the  EPA. 
Unless  a  PERM  has  been  submitted 
pursuant  to  §  8.6  which  meets  the 
environmental  documentation 
requirements  under  Article  8  and  Annex 
I  to  the  Protocol  and  the  provisions  of 
this  part  or  a  CEE  is  being  prepared,  an 
lEE  shall  be  submitted  by  the  operator 
to  the  EPA  no  fewer  than  ninety  (90) 
days  before  the  proposed  departure  of 
the  expedition. 

(b)  Contents.  An  EEE  shall  contain 
sufficient  detail  to  assess  whether  a 
proposed  activity  may  have  more  than 
a  minor  or  transitory  impact  on  the 
Antarctic  envirormient  and  shall 
include  the  following  information: 

(1)  A  description  of  the  proposed 
activity,  including  its  purpose,  location, 
duration,  and  intensity;  and 

(2)  Consideration  of  alternatives  to  the 
proposed  activity  and  any  impacts  that 
the  proposed  activity  may  have  on  the 
Antarctic  environment,  including 
consideration  of  cumulative  impacts  in 
light  of  existing  and  known  proposed 
activities. 

(c)  Further  environmental  review.  (1) 
The  EPA,  in  consultation  with  other 
interested  federal  agencies,  will  review 
an  lEE  to  determine  whether  the  IKE 
meets  the  requirements  under  Annex  I 
to  the  Protocol  and  the  provisions  of 
this  part.  The  EPA  will  provide  its 
comments  to  the  operator  within  thirty 
(30)  days  of  receipt  of  the  lEE.  and  the 
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operator  will  have  forty-five  (45)  days  to 
prepare  a  revised  lEE,  if  necessary. 
Following  the  final  response  from  the 
operator,  EPA  may  make  a  finding  that 
the  documentation  submitted  does  not 
meet  the  requirements  of  Article  8  and 
Annex  1  of  the  Protocol  and  the 
provisions  of  this  part.  This  finding  will 
be  made  with  the  concurrence  of  the 
National  Science  Foundation.  If  such  a 
notice  is  required,  EPA  will  provide  it 
within  fifteen  (15)  days  of  receiving  the 
final  lEE  from  the  operator  or,  if  the 
operator  does  not  provide  a  final  lEE, 
within  sixty  (60)  days  following  EPA's 
comments  on  the  original  lEE.  If  EPA 
does  not  provide  notice  within  these 
time  limits,  the  operator  will  be  deemed 
to  have  met  the  requirements  of  this  part 
provided  that  any  required  procedures, 
which  may  include  appropriate 
monitoring,  are  put  in  place  to  assess 
and  verify  the  impact  of  the  activity. 

(2)  If  a  CEE  is  required,  the  operator 
must  adhere  to  the  time  limits 
applicable  to  such  documentation.  (See: 
§  8.8.)  In  this  event  EPA.  at  the 
operator's  request,  will  consult  with  the 
operator  regarding  possible  changes  in 
the  proposed  activity  which  would 
allow  preparation  of  an  lEE. 

§8.8    Comprehensive  environmentai 
evaluation. 

(a)  Preparation  of  a  CEE.  Unless  a 
PERM  or  an  TEE  has  been  submitted  and 
determined  to  meet  the  environmental 
documentation  requirements  of  this 
part,  the  operator  shall  prepare  a  CEE. 
A  CEE  shall  contain  sufficient 
information  to  enable  informed 
consideration  of  the  reasonably 
foreseeable  potential  enviroiunental 
effects  of  a  proposed  activity  and 
possible  alternatives  to  that  proposed 
activity.  A  CEE  shall  include  the 
following: 

(1)  A  description  of  the  proposed 
activity,  including  its  purpose,  location, 
duration  and  intensity,  and  possible 
alternatives  to  the  activity,  including  the 
alternative  of  not  proceeding,  and  the 
consequences  of  those  alternatives; 

(2)  A  description  of  the  initial 
enviroimiental  reference  state  with 
which  predicted  changes  are  to  be 
compared  and  a  prediction  of  the  future 
environmental  reference  state  in  the 
absence  of  the  proposed  activity; 

(3)  A  description  of  the  methods  and 
data  used  to  forecast  the  impacts  of  the 
proposed  activity; 

(4)  Estimation  of  the  natiire,  extent, 
duration  and  intensity  of  the  likely 
direct  impacts  of  the  proposed  activity; 

(5)  A  consideration  of  possible 
indirect  or  second  order  impacts  bora 
the  proposed  activity; 


(6)  A  consideration  of  cumulative 
impacts  of  the  proposed  activity  in  light 
of  existing  activities  and  other  known 
planned  activities; 

(7)  Identification  of  measiues, 
including  monitoring  programs,  that 
could  be  taken  to  minimize  or  mitigate 
impacts  of  the  proposed  activity  and  to 
detect  unforeseen  impacts  and  that 
could  provide  early  warning  of  any 
adverse  effects  of  the  activity  as  well  as 
to  deal  promptly  and  effectively  with 
accidents; 

(8)  Identification  of  unavoidable 
impacts  of  the  proposed  activity; 

(9)  Consideration  of  the  effects  of  the 
proposed  activity  on  the  conduct  of 
scientific  research  and  on  other  existing 
uses  and  values; 

(10)  An  identification  of  gaps  in 
knowledge  and  imcertainties 
encountered  in  compiling  the 
information  required  under  this  section; 

(11)  A  non-technical  summary  of  the 
information  provided  under  this 
section;  and 

(12)  The  name  and  address  of  the 
person  or  organization  which  prepared 
the  CEE  and  the  address  to  which 
comments  thereon  should  be  directed. 

(b)  Submission  of  Draft  CEE  to  the 
EPA  and  Circulation  to  Other  Parties. 
(1)  Any  operator  who  plans  a 
nongovernmental  expedition  that  would 
require  a  CEE  must  submit  a  draft  of  the 
CEE  by  December  1  of  the  preceding 
year.  Within  fifteen  (15)  days  of  receipt 
of  the  draft  CEE,  EPA  will:  send  it  to  the 
Department  of  State  which  will  circulate 
it  to  all  Parties  to  the  Protocol  and 
forward  it  to  the  Committee  for 
Environmental  Protection  established  by 
the  Protocol,  and  publish  notice  of 
receipt  of  the  CEE  and  request  for 
comments  on  the  CEE  in  the  Federal 
Register,  and  will  provide  copies  to  any 
person  upon  request.  The  EPA  will 
accept  public  comments  on  the  CEE  for 
a  period  of  ninety  (90)  days  following 
notice  in  the  Federal  Re^ster.  The  EPA, 
in  consultation  with  other  interested 
federal  agencies,  will  evaluate  the  CEE 
to  determine  if  the  CEE  meets  the 
requirements  under  Article  8  and  Annex 
I  to  the  Protocol  and  the  provisions  of 
this  part  and  will  transmit  its  comments 
to  the  operator  within  120  days 
following  publication  in  the  Federal 
Register  of  the  notice  of  availability  of 
the  CEE. 

(2)  The  operator  shall  send  a  final  CEE 
to  EPA  at  least  seventy-five  (75)  days 
before  commencement  of  the  proposed 
activity  in  the  Antarctic  Treaty  area.  The 
CEE  must  address  and  must  include  (or 
summarize)  any  comments  on  the  draft 
CEE  received  from  EPA,  the  public,  and 
the  Parties.  Following  the  final  response 
from  the  operator,  the  EPA  will  inform 


the  operator  if  EPA,  with  the 
conciurence  of  the  National  Science 
Foundation,  makes  the  finding  that  the 
environmental  documentation 
submitted  does  not  meet  the 
requirements  of  Article  8  and  Annex  I 
of  the  Protocol  and  the  provisions  of 
this  part.  This  notification  will  occur 
within  fifteen  (15)  days  of  submittal  of 
the  final  CEE  by  the  operator  if  the  final 
CEE  is  submitted  by  the  operator  within 
the  time  limits  set  out  in  this  section.  If 
no  final  CEE  is  submitted  or  the 
operator  fails  to  meet  these  time  limits, 
EPA  will  provide  such  notification  sixty 
(60)  days  prior  to  departure  of  the 
expedition.  If  EPA  does  not  provide 
such  notice,  the  operator  will  be 
deemed  to  have  met  the  requirements  of 
this  part  provided  that  procedures, 
which  include  appropriate  monitoring, 
are  put  in  place  to  assess  and  verify  the 
impact  of  \he  activity.  The  EPA  will 
transmit  the  CEE,  along  with  a  notice  of 
any  decisions  by  the  operator  relating 
thereto,  to  the  Department  of  State 
which  shall  circulate  it  to  all  Parties  no 
later  than  sixty  (60)  days  before 
commencement  of  the  proposed  activity 
in  the  Antarctic  Treaty  area.  The  EPA 
will  also  publish  a  notice  of  availability 
of  the  final  CEE  in  the  Federal  Register. 

(3)  No  final  decision  shall  be  taken  to 
proceed  with  any  activity  for  which  a 
CEE  is  prepared  unless  there  has  been 
an  opportunity  for  consideration  of  the 
draft  CEE  by  the  Antarctic  Treaty 
Consultative  Meeting  on  the  advice  of 
the  Committee  for  Environmental 
Protection,  provided  that  no  expedition 
need  be  delayed  through  the  operation 
of  paragraph  5  of  Article  3  to  Annex  I 
of  the  Protocol  for  longer  than  15 
months  from  the  date  of  circulation  of 
the  draft  CEE. 

(c)  Decisions  based  on  CEE.  The 
decision  to  proceed,  based  on 
environmental  documentation  that 
meets  the  requirements  under  Article  8 
and  Annex  I  to  the  Protocol  and  the 
provisions  of  this  part,  rests  with  the 
operator.  Any  decision  by  an  operator 
on  whether  to  proceed  with  or  modify 
a  proposed  activity  for  which  a  CEE  was 
required  shall  be  based  on  the  CEE  and 
other  relevant  considerations. 

$  8.9    Measures  to  assess  and  verify 
environmental  impacts. 

(a)  The  operator  shall  conduct 
appropriate  monitoring  of  key 
environmental  indicators  as  proposed  in 
the  CEE  to  assess  and  verify  the 
potential  environmental  impacts  of 
activities  which  are  the  subject  of  a  CEE. 
The  operator  may  also  need  to  cany  out 
monitoring  in  order  to  assess  and  verify 
the  impact  of  an  activity  for  which  an 
lEE  has  been  prepared. 
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(b)  All  proposed  activities  for  which 
an  lEE  or  CEE  has  been  prepared  shall 
include  procedures  designed  to  provide 
a  regular  and  verifiable  record  of  the 
impacts  of  these  activities,  in  order, 
inter  alia,  to: 

(1)  Enable  assessments  to  be  made  of 
the  extent  to  which  such  impacts  are 
consistent  with  the  Protocol;  and 

(2)  Provide  information  useful  for 
minimizing  and  mitigating  those 
impacts,  and,  where  appropriate, 
information  on  the  need  for  suspension, 
cancellation,  or  modification  of  the 
activity.  , 

§  8. 1 0    Cases  of  emergency.     ' 

This  part  shall  not  apply  to  activities 
taken  in  cases  of  emergency  relating  to 
the  safety  of  human  life  or  of  ships, 
aircraft,  equipment  and  facilities  of  high 
value,  or  the  protection  of  the 
environment,  which  require  an  activity 
to  be  undertaken  without  completion  of 
the  procedures  set  out  in  this  part. 
Notice  of  any  such  activities  which 
would  have  otherwise  required  the 
preparation  of  a  CEE  shall  be  provided 
within  fifteen  (15)  days  to  the 
Department  of  State,  as  provided  in  this 
paragraph,  for  circulation  to  all  Parties 
to  the  Protocol  and  to  the  Committee  on 
Environmental  Protection,  and  a  full 
explanation  of  the  activities  carried  out 
shall  be  provided  within  forty-five  (45) 
days  of  those  activities.  Notification 
shall  be  provided  to:  The  Director,  The 


Office  of  Oceans  Affairs,  OES/OA,  Room 
5805,  Department  of  State,  2201  C 
Street,  NW,  Washington,  DC  20520- 
7818. 

§  8.1 1    Prohibited  acts,  enforcement  and 
penalties. 

(a)  It  shall  be  unlawful  for  emy 
operator  to  violate  this  part. 

(b)  An  operator  who  violates  any  of 
this  part  is  subject  to  enforcement, 
which  may  include  civil  and  criminal 
enforcement  proceedings,  and  penalties, 
pursuant  to  sections  7,8,  and  9  of  the 
Antarctic  Conservation  Act,  as  amended 
by  the  Act;  16  U.S.C.  2407,  2408,  2409, 
and  45  CFR  part  672. 

§  8.1 2    Coordination  of  reviews  from  other 
Parties. 

(a)  Upon  receipt  of  a  draft  CEE  from 
another  Party,  the  Department  of  State 
shall  publish  notice  in  the  Federal 
Register  and  shall  circulate  a  copy  of 
the  CEE  to  all  interested  federal 
agencies.  The  Department  of  State  shall 
coordinate  responses  from  federal 
agencies  to  the  CEE  and  shall  transmit 
the  coordinated  response  to  the  Party 
which  has  circulated  the  CEE.  The 
Department  of  State  shall  make  a  copy 
of  the  CEE  available  upon  request  to  the 
public. 

(b)  Upon  receipt  of  the  annual  list  of 
lEEs  from  another  Party  prepared  in 
accordance  with  Article  2  of  Annex  I 
and  any  decisions  taken  in  consequence 


thereof,  the  Department  of  State  shall 
circulate  a  copy  to  all  interested  federal 
agencies.  The  Department  of  State  shall 
make  a  copy  of  the  list  of  lEEs  prepared 
in  accordance  with  Article  2  and  any 
decisions  taken  in  consequence  thereof 
available  upon  request  to  the  public. 

(c)  Upon  receipt  of  a  description  of 
appropriate  national  procedures  for 
environmental  impact  assessments  from 
another  Party,  the  Department  of  State 
shall  circulate  a  copy  to  all  interested 
federal  agencies.  The  Department  of 
State  shall  make  a  copy  of  these 
descriptions  available  upon  request  to 
the  public. 

(d)  Upon  receipt  from  another  Party  of 
significant  information  obtained,  and 
any  action  taken  in  consequence 
theiefrom  from  procedures  put  in  place 
with  regard  to  monitoring  pursuant  to 
Articles  2(2)  and  5  of  Annex  I  to  the 
Protocol,  the  Department  of  State  shall 
circulate  a  copy  to  all  interested  federal 
agencies.  The  Department  of  State  shall 
make  a  copy  of  this  information 
available  upon  request  to  the  public. 

(e)  Upon  receipt  from  another  Party  of 
a  final  CEE,  the  Department  of  State 
shall  circulate  a  copy  to  all  interested 
federal  agencies.  The  Department  of 
State  shall  make  a  copy  available  upon 
request  to  the  public. 

(FR  Doc.  01-30268  Filed  12-5-01;  8:45  ami 
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OEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  107  and  108 

[Docket  No.  FAA-2001 -10999;  Amdt.  Nos. 
107-14  and108-19] 

RIN  212&-AH53 

Criminal  History  Records  Checl(s 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  foj 
comments. 

SUMMARY:  This  rule  requires  each  airport 
operator  and  aircraft  operator  that  has 
adopted  a  security  program  under  part 
107  or  part  108,  respectively,  to  conduct 
fingerprint-based  criminal  history 
record  checks  (CHRC's)  for  individuals 
if  they  have  not  already  undergone 
CHRC's.  The  rule  applies  to  those  who 
either  have,  or  apply  for:  Unescorted 
access  authority  to  the  Security 
Identification  Display  Area  (SIDA)  of  an 
airport;  authority  to  authorize  others  to 
have  imescorted  access:  and  screening 
functions.  The  rule  is  needed  because 
the  FAA  has  determined  that  the  current 
employment  investigation  method  is  not 
adequate.  The  rule  will  ensure  that 
individuals  in  these  positions  do  not 
have  disqualifying  criminal  offenses. 
DATES:  This  rule  is  effective  December  6, 
2001.  Submit  comments  by  January  7, 
2002. 

ADDRESSES:  Address  your  comments  to 
the  Docket  Management  Systran,  U.S. 
Department  of  Transportation,  Room 
Plaza  401.  400  Seventh  Street.  SW, 
Washington,  DC  20590.  You  must 
identify  the  docket  number  FAA-2001- 
10999  at  the  beginning  of  your 
conunents,  and  you  should  submit  two 
copies  of  your  comments.  If  you  wish  to 
receive  confirmation  that  the  FAA 
received  your  comments,  include  a  self- 
addressed,  stamped  postcard.  You  may 
also  submit  comments  through  the 
Internet  to  http://dms.dot.gov. 

You  may  review  the  public  docket 
containing  comments  to  these  proposed 
regulations  in  person  in  the  Dockets 
Office  between  9:00  a.m.  and  5:00  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  is  on  the 
plaza  level  of  the  NASSIF  Building  at 
the  Department  of  Transportation  at  the 
above  address.  Also,  you  may  review 
public  dockets  on  the  Internet  at  http:/ 
/dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Valencia,  Office  of  Civil  Aviation 
Security  Policy  and  Planning,  Civil 
Aviation  Security  Division  (ACP-lOO), 
Federal  Aviation  Administration,  800 


Independence  Ave.,  SW,  Washington, 
DC  20591;  telephone  202-267-3413. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

This  final  rule  is  being  adopted 
without  prior  notice  and  prior  public 
comment.  The  Regulatory  Policies  and 
Procedures  of  the  Department  of 
Transportation  (DOT)  (44  FR  1134;  Feb. 
26,  1979),  however  provides  that,  to  the 
maximum  extent  possible,  operating 
administrations  for  the  DOT  should 
provide  an  opportunity  for  public 
comment  on  regulations  issued  without 
prior  notice.  Accordingly,  interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Comments  relating 
to  enviroiunental,  energy,  federalism,  or 
international  trade  impacts  that  might 
result  from  this  amendment  also  are 
invited.  Comments  must  include  the 
regulatory  docket  or  amendment 
number  and  must  be  submitted  in 
duplicate  to  the  address  above.  All 
comments  received,  as  well  as  a  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  on  this 
rulemaking,  will  be  filed  in  the  public 
docket.  The  docket  is  available  for 
public  inspection  before  and  after  the 
comment  closing  date. 

The  FAA  will  consider  all  comments 
received  on  or  before  the  closing  date 
for  comments.  Late-filed  comments  will 
be  considered  to  the  extent  practicable. 
This  final  rule  may  be  amended  in  light 
of  the  comments  received. 

See  ADDRESSES  above  for  information 
on  how  to  submit  comments. 

Availability  of  Final  Rule 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  Web  page  [http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  notice.  Click  on 
"search." 

(3)  On  the  next  page,  which  contains 
the  Docket  summary  information  for  the 
Docket  you  selected,  click  on  the  final 
rule. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  FAA's  web 
page  at  http://www.faa.gov/avr/ 
annhome.htm  or  the  Office  of  the 
Federal  Register's  web  page  at  http:// 
www.access.gpo.gov/su_docs/aces/ 
acesl40html. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration.  Office  of  Rulemaking, 


ARM-1,  800  Independence  Avenue, 
SW,  Washington,  DC  20591,  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  amendment  number  or 
docket  number  of  this  final  rule. 

Small  Entity  Inquiries 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  the  FAA  to  comply  with 
small  entity  requests  for  information 
advice  about  compliance  with  statutes 
and  regulations  within  the  FAA's 
jurisdiction.  Therefore,  any  small  entity 
that  has  a  question  regarding  this 
document  may  contact  its  local  FAA 
official.  Internet  users  can  find 
additional  information  on  SBREFA  on 
the  FAA's  web  page  at 
http:www.faa.gov/avr/arm/sbrefa.htm 
and  send  electronic  inquiries  to  the 
following  Internet  address:  9-AWA- 
SBREFA@faa.gov. 

Abbreviations  And  Terms  Used  In  This 
Document 

AIR-21— Wendell  H.  Ford  Aviation 

Investment  and  Reform  Act  for  the 

21st  Century 
ASIA  1990— Aviation  Security 

Improvement  Act  of  1990 
ASIA  2000— Airport  Security 

Improvement  Act  of  2000 
ATSA — Aviation  and  Transportation 

Security  Act 
CHRC— Criminal  history  records  check 
Reauthorization  Act — Federal  Aviation 

Reauthorization  Act  of  1996 
SIDA — Security  Identification  Display 

Area 

Background 

In  the  wake  of  the  September  1 1 , 
2001,  terrorist  attacks  against  four  U.S. 
commercial  aircraft  resulting  in  the 
tragic  loss  of  human  life  at  the  World 
Trade  Center,  the  Pentagon,  and 
southwest  Pennsylvania,  the  potential 
for  additional  terrorist  attacks  exists. 
Those  responsible  for  the  attacks  are 
believed  to  be  affiliated  with  an 
organization  possessing  a  near-global  r 
terrorist  network.  The  leaders  of  the 
groups  constituting  this  organization 
have  publicly  stated  they  will  attack  the 
United  States  for  incarcerating  their 
members  and  are  vehemently  opposed 
to  U.S.  foreign  policy  and  presence  in 
the  Middle  East.  They  retain  a  capability 
and  willingness  to  conduct  airline 
bombings,  hijackings,  and  suicide 
attacks  against  U.S.  targets.  These 
attacks  also  indicate  that  the  terrorists 
are  willing  to  use  aircraft  as  weapons  to 
inflict  significant  damage  on  persons 
and  property  in  the  United  States.  Given 
the  resources  and  reach  of  the 
organization,  it  is  likely  that  it  has 
sought  or  will  seek  to  place  members  in 


positions  at  airports  to  facilitate  future 
attacks,  or  that  it  will  attempt  to  co-opt 
individuals  already  in  such  positions.  It 
should  be  underscored  that,  although 
other  potential  threats  to  U.S.  civil 
aviation  may  be  overshadowed  at 
present,  they  have  not  disappeared.  The 
uncertain  course  of  the  Middle  East 
peace  process  involving  Israel  and  the 
Palestinians,  negative  reactions  to  the 
U.S.-led  military  campaign  in 
Afghanistan,  and  Iraqi  opportunism  in 
response  to  continued  United  Nations 
sanctions  are  among  the  developments 
that  could  give  rise  to  attacks  by  groups 
or  individuals  not  linked  to  the 
September  11  atrocities. 

Since  1996,  the  FAA  has  required 
airport  operators  and  aircraft  operators 
to  conduct  checks  on  certain 
individuals  to  prevent  individuals  from 
working  in  those  positions  if  they  have 
a  history  of  certain  criminal  convictions. 
See  14  CFR  107.31  and  108.33  (1997). 
Most  of  these  checks  include  a  10-year 
employment  investigation.  If  the 
emplo)rment  investigation  reveals  one  of 
four  triggers  listed  in  the  rules,  such  as 
a  12-month  gap  in  employment  that  is 
not  satisfactorily  explained,  the 
investigation  must  include  a  Federal 
Bureau  of  Investigation  (FBI)  criminal 
history  records  check  (CHRC)  that  is 
based  on  fingerprints  of  the  individual. 
If  the  employment  investigation  or 
CHRC  reveals  a  conviction  in  the  10 
years  before  the  investigation  for  one  or 
more  of  the  crimes  listed  in  the 
regulations,  the  individual  may  not 
serve  in  the  specified  positions. 

As  discussed  below,  the 
Administrator  has  determined  that  the 
ciurent  emplojonent  investigation 
method  is  not  adequate.  This  rule 
requires  that  all  employees  in  the 
specified  positions  imdergo  a  CHRC 
based  on  tbeir  fingerprints. 

Title  14  of  the  Code  of  Federal 
Regulations  (CFR)  part  107  prescribes 
security  requirements  for  airport 
operators  that  must  adopt  and  carry  out 
an  FAA-approved  security  program.  The 
airport  operators'  responsibilities 
include  the  security  of  the  Security 
Identification  Display  Area  (SIDA).  The 
SIDA  is  an  area  of  an  airport  in  which 
individuals  who  have  unescorted  access 
authority  must  display  approved 
identification  media  (ID).  It  includes  the 
areas  near  the  terminal  where  aircraft 
taxi,  and  other  areas  as  necessary  for 
security.  See  14  CFR  107.3.  The 
approved  ID  usually  is  issued  by  the 
airport  operator,  but  in  some  cases  is 
issued  by  the  aircraft  operator.  In  this 
preamble,  the  term  "airport  operator" 
refers  to  airport  operators  that  hold 
seciirity  programs  under  part  107. 


Title  14  CFR  part  108  prescribes 
security  rules  for  U.S.  aircraft  operators 
that  must  adopt  and  carry  out  an  FAA- 
approved  security  program.  Aircraft 
operators  are  responsible  for  screening 
passengers  and  property  that  are  carried 
on  their  aircraft.  They  also  have 
responsibilities  for  the  security  of  the 
SIDA.  As  used  in  this  document,  the 
term  "aircraft  operator"  refers  to  U.S. 
aircraft  operators  conducting  operations 
imder  security  programs  under  part  108. 

History 

Section  105  of  the  Aviation  Security 
Improvement  Act  of  1990  (ASIA  1990), 
Pub.  L.  101-604,  added  a  new  provision 
that  is  now  codified  at  49  U.S.C.  44936. 
ft  directed  the  FAA  to  "issue  regulations 
to  require  individuals  employed  in,  and 
individuals  applying  for,  (certain 
positions)  to  be  subjected  to  such 
employment  investigations,  including 
criminal  history  records  check,  as  the 
Administrator  determines  necessary  to 
ensure  air  transportation  security."  The 
positions  covered  were  those  in  which 
the  individual  has  unescorted  access 
authority  to  aircraft  operator  or  foreign 
air  carrier  aircraft,  or  to  secured  areas  of 
airports  serving  aircraft  operators  or 
foreign  air  carriers. 

The  FAA  issued  rules  to  carry  out 
ASIA  1990.  See  60  FR  51854  (October 
3,  1995).  The  rules,  §§  107.31  and 
108.33  (1997),  require  each  airport 
operator  and  aircraft  operator  to  conduct 
a  10-year  employment  history 
investigation  for  each  individual 
applying  for  certain  positions  on  or  after 
the  effective  date,  January  31,  1996. 
These  employment  checks  must  be 
performed  for  individuals  who  are 
granted  unescorted  access  authority  to  a 
SIDA  and  individuals  who  authorize 
others  to  have  unescorted  access 
authority  (together  referred  to  in  this 
preamble  as  individuals  with 
"unescorted  access  authority").  If  the 
employment  investigation  reveals  one  of 
four  conditions  (triggers)  listed  in  the 
rules  the  investigation  must  include  a 
CHRC.  The  rule  lists  crimes  that 
disqualify  the  individual  fix)m  a 
position  with  unescorted  access 
authority  if  the  conviction  occurred 
during  the  10  years  ending  on  the  date 
of  the  investigation.  Individuals  who 
had  unescorted  access  authority  before 
the  effective  date  were  not  subject  to  the 
rule.  In  the  preamble  to  the  rule  the 
FAA  stated  that  it  would  continue  to 
evaluate  the  civil  aviation  security 
system  to  determine  if  further  changes 
wore  warranted. 

Effective  November  14,  2001,  §  107.31 
was  renumbered  as  §  107.209,  and 
§  108.33  was  renumbered  as  §  108.229, 
in  connection  with  comprehensive 


revisions  of  those  parts.  Amendments 
107-13  and  108-18.  See  66  FR  37274 
and  37330  (July  17,  2001). 

Section  304  of  the  Federal  Aviation 
Reauthorization  Act  of  1996.  Pub.  L. 
104-264,  directs  the  FAA  to  expand  the 
checks  to  individuals  who  screen 
passengers  and  property  that  will  be 
carried  in  an  aircraft  cabin  in  air 
transportation  or  intrastate  air 
transportation  and  to  supervisors  of 
individuals  with  authority  to  perform 
screening  functions  (together  referred  to 
in  this  preamble  as  "individuals  with 
authority  to  perform  screening 
functions").  The  act  specifically 
requires  that  an  employment 
investigation  be  performed  for  each 
individual  hired  to  be  a  screener.  and 
that  a  CHRC  be  done  where  the 
employment  investigation  reveals  one  of 
the  four  triggers. 

The  FAA  amended  §  108.33  to  carry 
out  the  Reauthorization  Act.  See  63  FR 
18076  (September  24.  1998).  The 
amendment  requires  each  aircraft 
operator  to  conduct  a  10-year 
employment  history  investigation  for 
individuals  applying  for  positions  as 
individuals  with  authority  to  perform 
screening  functions  on  or  after  the 
effective  date,  November  23, 1998.  ft 
applies  the  same  scheme  as  that  for 
individuals  with  unescorted  access 
authority,  that  is,  a  10-year  emplovmenf 
history  investigation,  with  a  CHRC  if 
one  of  the  four  triggers  exists. 

Section  508  of  the  Wendell  H.  Ford 
Aviation  Investment  and  Reform  Act  for 
the  21st  Century  (AIR-21),  Pub.  L.  106- 
181,  gave  the  Administrator  additional 
authority  as  to  checks  on  individuals 
with  authority  to  perform  screening 
functions.  In  addition  to  the  four 
triggers  that  provide  a  basis  for  a  CHRC. 
it  provided  that  a  CHRC  shall  be  done 
in  any  case  in  which  "the  Administrator 
decides  it  is  necessary  to  ensure  air 
transportation  security  with  respect  to 
passenger,  baggage,  or  property 
screening  at  airports."  See  49  U.S.C. 
44936(a)(l)(C)(v). 

Section  2  of  the  Airport  Security 
Improvement  Act  of  2000  (ASIA  2000), 
Pub.  L.  106-528,  expands  the  use  of 
CHRC's.  ft  requires  that,  as  of  the 
effective  dates,  each  individual  applying 
for  a  position  with  unescorted  access 
authority,  or  applying  for  a  position  as 
a  screener.  must  undergo  a  CHRC.  This 
is  sometimes  is  referred  to  as  "100% 
fingerprinting  of  applicants."  The 
effective  date  is  December  23,  2000.  for 
individuals  at  airports  defined  as  a 
Category  X  airport  by  the  FAA.  The 
effective  date  is  November  23,  2003,  for 
individuals  at  other  airports.  TTiese 
requirements  are  self-executing.  That 
means  that  the  FAA  did  not  n^  to 
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issue  a  rule  to  make  100% 
fingerprinting  of  applicants  effective  on 
December  23,  2000,  at  Category  X 
airports,  and  does  not  need  to  issue  a 
rule  to  make  100%  fingerprinting  of 
applicants  effective  on  November  23, 
2003.  at  non-Category  X  airports. 

ASIA  2000  also  added  crimes  that 
disqualify  an  individual  from  a  position 
with  unescorted  access  authority  or  as  a 
screener.  This  provision  is  self- 
executing  and  became  effective  on 
December  23,  2000,  for  individuals  at  all 
airports. 

In  sum,  there  are  some  individuals 
who  have  had  neither  an  employment 
investigation  nor  a  CHRC,  some 
individuals  who  have  had  employment 
investigations  only,  and  some 
individuals  who  have  had  CHRC's.  as 
follows: 

Individuals  with  unescorted  access 
authority — 

•  At  all  airports,  individuals  who 
were  in  positions  before  January  31, 
1996,  did  not  undergo  an  employment 
investigation  or  a  CHRC. 

•  At  Category  X  airports,  individuals 
applying  for  positions  on  or  after 
January  31, 1996,  and  before  December 
23.  2000,  underwent  an  employment 
investigation,  and  only  underwent  a 
CHRC  if  one  of  the  four  triggers  existed. 

•  At  Category  X  airports,  all 
individuals  applying  for  positions  on  or 
after  December  23,  2000,  through  the 
present,  undergo  a  CHRC. 

•  At  other  airports,  individuals 
applying  for  positions  on  or  after 
January  31,  1996,  through  the  present, 
undergo  an  employment  investigation, 
and  a  CHRC  only  if  one  of  the  four 
triggers  exists. 

Individuals  with  authority  to  perform 
screening  functions — 

•  At  all  airports,  individuals  who 
were  in  positions  before  November  23, 
1998.  did  not  undergo  an  employment 
investigation  or  a  CHRC. 

•  At  Category  X  airports,  individuals 
applying  for  positions  on  or  after 
Novem^r  23. 1998.  and  before 
December  23.  2000,  imderwent  an 
employment  investigation,  and  only 
underwent  a  CHRC  if  one  of  the  four 
triggers  existed. 

•  At  Category  X  airports,  all 
individuals  applying  for  positions  on  or 
after  December  23,  2000,  through  the 
present,  undergo  a  CHRC. 

•  At  other  airports,  individuals 
applying  for  positions  on  or  after 
January  31. 1996.  through  the  present, 
undergo  an  employment  investigation, 
and  a  CHRC  only  if  one  of  the  four 
triggers  exists. 

While  the  FAA  has  not  before 
required  CHRC's  for  all  covered 
individuals,  the  statute  provides 


authority  to  do  so.  Fiuther.  section  138 
of  the  Aviation  Transportation  Security 
Act  (ATSA)  provides  that  a  new 
background  check,  including  a  criminal 
history  record  check,  shall  be  required 
for  individuals  with  unescorted  access 
authority  and  individuals  with  authority 
to  perform  screening  functions.  This 
rulemaking  accomplishes  that 
requirement. 

There  may  be  some  individuals  who 
now  are  in  the  covered  positions  who 
will  be  disqualified  under  these  new 
checks.  For  instance,  there  may  be 
individuals  who  imderwent  an 
employment  history  investigation  only 
before  December  23,  2000,  and  did  not 
have  a  history  of  a  crime  that  was 
disqualifying  at  the  time.  If  that 
individual  has  a  disqualifying  criminal 
offense  for  one  of  the  crimes  added  in 
ASIA  2000.  he  or  she  will  be 
disqualified.  The  legislative  history  for 
ASIA  2000  recognizes  that  this 
provision  "may  cause  a  few  individuals 
to  be  removed  from  their  jobs  or  prevent 
others  from  being  hired.  However,  the 
number  of  people  affected  (convicted 
felons)  will  be  few,  and  such  actions 
will  be  taken  to  increase  air  travel 
security."  S.  Rep.  No.  106-388. 106th 
Cong..  2nd  Sess.  3  (2000).  reprinted  in 
2000  U.S.C.C.A.N.  2252.  2254. 

Note  that  individuals  subject  to 
§§  107.209  and  108.229  have  been 
required  to  report  if  they  were  convicted 
of  a  disqualifying  crime  after  the  initial 
investigation.  See  §§  107.31  (1)  and 
108.33  (h)  of  the  1996  rule,  and 
§§107.31  (1)(1)  and  108.33  (1)(1)  of  the 
1998  rule.  The  CHRC's  conducted  under 
this  rule  may  reveal  some  individuals 
who  did  not  report  convictions  that 
occiured  after  Uieir  original 
investigation.  These  individuals  will  no 
longer  be  able  to  have  unescorted  access 
authority  or  to  perform  screening 
functions. 

ATSA  also  requires  that  additional 
background  checks  be  done  on  both 
current  employees  and  applicants  for 
covered  positions  to  the  extent 
practicable.  The  additional  checks 
include  such  things  as  a  review  of 
records  of  other  governmental  and 
international  agencies.  This  rulemaking, 
which  was  written  before  ATSA  was 
enacted,  does  not  cover  the  additional 
background  checks.  They  will  be 
developed  and  adopted  in  the  future. 

Inadequacy  of  the  Current  Rules 

In  the  past  year  the  FAA  has 
conducted  nationwide  assessments  of 
aircraft  operator  and  airport  operator 
compliance  with  the  regulatory 
requirements  for  employment  history 
investigations.  While  the  FAA  has 
foimd  numerous  properly  completed 


employment  history  investigations,  it 
has  also  discovered  serious  problems 
with  the  use  of  employment  history 
investigations  as  a  means  for 
determining  when  a  CHRC  must  be 
accomplished. 

Under  current  regulations,  the 
applicant  provides  a  10-year 
employment  history.  The  airport 
operator,  aircraft  operator,  or  designee 
verifies  the  most  recent  5  years  of  that 
history,  for  example,  by  calling  prior 
employers  to  verify  employment.  An 
airport  operator  or  aircraft  operator  may 
only  request  a  CHRC  if  one  of  four 
triggers  exists,  such  as  an  unexplained 
gap  of  12  months  or  more  in  the  10-year 
employment  history.  The  determination 
of  whether  a  trigger  exists  depends 
almost  entirely  on  information  provided 
by  the  applicant.  This  process  has 
proven  to  be  insufficiently  reliable  and 
subject  to  abuse. 

In  its  review  of  hundreds  of 
employment  history  investigations,  the 
FAA  has  found  many  instances  where 
gaps  in  employment  greater  than  12 
months  were  accounted  for  by  a  friend 
or  family  member,  or  by  third  party  firm 
in  the  United  States  that  claimed  to 
know  the  whereabouts  of  an  applicant 
while  he  or  she  was  living  in  a  foreign 
country.  While  the  FAA  regards  such 
information  as  imsatisfactory  to  account 
for  a  period  of  unemployment, 
screening  companies,  on  behalf  of 
aircraft  operators,  routinely  accept  this 
information  as  sufficient  under  the 
regulations.  Accordingly,  applications 
that  the  FAA  considers  to  reveal  a 
trigger,  and  therefore  require  a  CHRC, 
have  not  been  regarded  as  such  by  an 
aircraft  operator. 

Furthermore  the  FAA  has  found 
several  cases  where  it  appears  that  an 
applicant  has  provided  false 
information  of  employment  and  another 
person  to  provide  a  false  reference  for 
time  periods  greater  than  12  months.  In 
these  cases* the  screening  company  may 
be  duped  when  verifying  the 
information,  because  the  false  reference 
is  a  co-conspirator  in  the  applicant's 
falsification  of  his  or  her  employment 
history.  In  other  cases,  the  screening 
company  may  have  been  imable  to 
contact  the  reference,  therefore  may 
have  been  unable  to  verify  prior 
employment,  but  nonetheless  did  not 
request  a  CHRC.  In  either  instance,  the 
applicant  has  successfully  avoided 
undergoing  a  CHRC. 

Even  when  an  employment  history  is 
complete  and  an  investigation  of  that 
history  is  properly  conducted,  the  FAA 
is  concerned  that  the  four  triggers  do  not 
always  identify  applicants  with 
disqualifying  criminal  histories.  For 
instance,  during  an  October  2001  audit. 
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the  FAA  and  the  Department  of 
Transportation  found  that  some  current 
employees  had  disqualifying  criminal 
convictions.  For  at  least  one  such 
employee,  the  employment  history 
investigation  appears  to  have  been 
properly  completed,  but  it  revealed  no 
triggers  that  would  have  required  a 
CHRC. 

Accordingly,  the  Administrator  has 
determined  that  the  employment  history 
and  verification  procedure  in  the 
current  rule  is  inadequate  to  determine 
whether  the  individual  has  a  history  of 
a  disqualifying  crime. 

In  addition  to  the  changes  in  this 
rulemaking,  the  FAA  continues  to 
review  pertinent  information  and 
determine  whether  additional 
requirements  are  needed  to  enhance  the 
background  checks  for  individuals  in 
various  positions  that  affect  security. 

Section-by-Section  Analysis 

These  amendments  reflect  the  new 
requirements  in  ASIA  2000,  which 
provides  additional  disqualifying  crimes 
and  100%  fingerprinting  of  applicants  at 
Category  X  airports.  These  amendments 
also  require  100%  fingerprinting  of  all 
applicants  at  Category  I  through  IV 
airports,  and  100%  fingerprinting  of  all 
current  employees  with  unescorted 
access  authority  and  all  current 
employees  with  authority  to  perform 
screening  functions  who  have  not  been 
subject  to  a  CHRC  under  current  rules. 

In  this  preamble,  references  to 
"current"  rules  mean  §§  107.209  and 
108.229  as  they  became  effective  on 
November  14,  2001,  66  FR  37274  and 
37330  (July  17.  2001).  References  to 
"new"  rules  mean  amendments  made  in 
this  rulemaking. 

Section  107.209    Fingerprint-Based 
Criminal  History  Records  Checks 
(CHRC) 

This  section  amends  §  107.209, 
Employment  history,  verification,  and 
criminal  history  records  checks.  It 
applies  to  airport  operators  and  others. 

Paragraph  (a).  Scope,  sets  out  the 
scope  of  the  section.  It  is  essentially 
unchanged,  except  that  the  section  now 
covers  individuals  not  only  applying  for 
unescorted  access  authority,  but  also 
those  who  currently  have  unescorted 
access  authority.  This  section  does  not 
apply  to  individuals  with  authority  to 
perform  screening  functions  because 
airport  operators  are  not  responsible  for 
screening. 

Paragraph  (b),  Individuals  seeking 
unescorted  access  authority,  states  the 
basic  requirement  for  CHRC's  for 
individuals  seeking  unescorted  access 
authority.  This  paragraph  provides  that 
the  airport  operator  must  ensure  that  no 


individual  is  granted  unescorted  access 
authority  unless  the  individual  has 
undergone  a  fingerprint -based  CHRC 
that  does  not  disclose  that  he  or  she  has 
a  disqualifying  criminal  offense.  There 
are  exceptions  to  this  paragraph  in 
paragraph  (m). 

Paragraph  (c),  Individuals  who  have 
not  had  a  CHRC,  states  the  requirements 
for  individuals  who  currently  have 
unescorted  access  authority.  The  airport 
operator  must  ensure  that  after 
December  6,  2002,  no  individual  retains 
unescorted  access  authority  unless  the 
airport  operator  has  obtained  and 
submitted  a  fingerprint  under  part  107. 
This  means  that  if  the  individual  who 
currently  has  unescorted  access 
authority  was  subject  to  a  fingerprint- 
based  CHRC  under  part  107  in  the  past, 
the  individual  does  not  need  to  undergo 
another  CHRC.  If  the  individual 
underwent  only  an  employment  history 
verification  under  part  107,  or  no  check, 
the  individual  must  now  be 
fingerprinted  and  undergo  a  CHRC. 
There  are  exceptions  to  this  paragraph 
in  paragraph  (m). 

Paragraph  {c)(2)  provides  that  when  a 
CHRC  discloses  a  disqualifying  criminal 
offense  for  which  the  conviction  or 
finding  of  not  guilty  by  reason  of 
insanity  was  in  the  10  years  before 
December  6,  2001,  the  airport  operator 
must  immediately  suspend  that 
individual's  authority.  This  is  similar  to 
current  §  107.209  (1)(2),  which  in  part 
provides  that  if  the  airport  operator 
confirms  that  the  individual  has  a 
disqualifying  conviction  the  airport 
operator  must  withdraw  any  authority 
granted  to  that  individual.  An 
individual  who  believes  that  the  CHRC 
is  incorrect  may  seek  to  correct  the 
record  in  accordance  with  paraKraph 
(h). 

Paragraph  (d),  Disqualifying  criminal 
offenses,  states  what  a  disqualifying 
criminal  offense  is  under  the  rule.  A 
criminal  offense  is  disqualifying  if  it 
meets  several  conditions:  The 
individual  must  have  been  either 
convicted  or  found  not  guilty  by  reason 
of  insanity;  the  crime  must  be  listed  in 
this  section;  and  the  conviction  or 
finding  must  have  occurred  either 
during  the  10  years  before  the  date  of 
the  CHRC  or  while  the  individual  has 
unescorted  access  authority.  The 
disqualifying  crimes  are  the  crimes 
listed  in  current  §  107.209  (b)(2),  plus 
the  crimes  added  in  ASIA  2000.  Further, 
18  U.S.C.  37,  Violence  at  international 
airports,  is  added. 

The  statute  provides  that  the 
Administrator  may  make  any  other 
felony  a  disqualifying  crime  if  she 
determines  that  the  crime  indicates  a 
propensity  for  placing  contraband 


aboard  an  aircraft  in  return  for  money 
See  49  U.S.C.  44936(b)(l)(B){xiv)(IX).  If 
the  Administrator  determines  that  an 
additional  crime  should  be 
disqualifying,  these  rules  will  be 
amended  to  so  provide. 

Paragraph  (e).  Fingerprint  application 
and  processing,  describes  how  the 
airport  operator  obtains  and  processes 
the  fingerprint.  Paragraph  (e)(1) 
describes  the  application.  The 
application  must  contain  only  the  items 
in  this  paragraph,  for  reasons  discussed 
for  paragraph  (e){l)(iii).  The  application 
must  have  the  disqualifying  criminal 
offenses  described  in  paragraph  (d). 
This  will  give  the  individual  the 
opportunity  to  determine  whether  he  or 
she  is  not  qualified  and  to  stop  the 
application  process  at  that  point.  The 
application  must  have  a  statement  that 
the  individual  signing  the  form  does  not 
have  a  disqualifying  criminal  offense. 
The  application  must  contain  a 
statement  informing  the  individual  that 
he  or  she  must  advise  the  airport 
operator  within  24  hours  if  he  or  she  is 
convicted  of  any  disqualifying  criminal 
offense  that  occurs  while  the  individual 
has  unescorted  access  authority.  This  is 
a  notification  to  the  individual  of  his  or 
her  responsibility  under  paragraph 
(1)(2). 

Under  paragraph  (e)(l)(iii)  the 
application  also  must  have  a  statement 
that  the  individual  signing  the 
application  may  be  subject  to 
prosecution  under  title  18  of  the  United 
States  Code  if  he  or  she  knowingly  and 
willfully  provides  false  information  on 
the  application.  This  will  inform  the 
individual  of  the  serious  nature  of  the 
application  and  the  need  to  be  truthful. 
This  statement  applies  to  information 
that  the  government  determines  is 
material  for  governmental  purposes. 
Other  information  that  the  airport 
operator  may  want  to  have  to  make 
employment  decisions,  such  as  the 
individual's  wages  and  duties  in  prior 
employment,  is  not  material  to  the 
government  for  this  purpose  and  cannot 
be  subject  to  the  warning  regarding  title 
18  of  the  United  States  Code.  For  this 
reason  the  application  may  contain  only 
the  information  in  this  paragraph. 

The  application  must  have  a  line  for 
the  printed  name  of  the  individual. 
Finally,  the  application  must  a  line  for 
the  individuaJ's  signature  and  date  of 
signature. 

Paragraph  (e)(2)  provides  that  the 
individual  must  complete  and  sign  the 
application  prior  to  submitting  his  or 
her  fingerprints. 

Before  tne  fingerprints  are  taken  the 
airport  operator  must  verify-  the  identity 
of  the  individual  with  two  forms  of 
identification  (ID).  At  least  one  ID  must 


63478         Federal  Register / Vol.  66,  No.  235 /Thursday.  December  6,  2001 /Rules  and  Regulations 


have  been  issued  by  a  government 
authority  and  at  least  one  must  include 
a  photograph  of  the  individual.  One  ID 
may  satisfy  the  two  latter  requirements, 
together  with  one  other  ID.  For  instance, 
an  individual  may  present  one  state 
driver's  license  with  a  photograph 
(which  is  both  a  government  ID  and  an 
ID  with  a  photograph)  plus  one  other  ID 
that  is  not  issued  by  the  government  and 
does  not  have  a  photograph.  This  is  a 
small  expansion  of  the  current  rule. 
Current  §  107.209  (e)(3)  requires  two 
forms  of  ID,  at  least  one  of  which  has 
a  photo.  The  requirement  for  a 
government  ID  means  that  at  least  one 
of  the  ID'S  is  from  an  official  source. 

Paragraph  (e)(4)  requires  the  airport 
operator  to  advise  the  individual  that  a 
copy  of  the  criminal  record  received 
from  the  FBI  will  be  provided  to  the 
individual  if  requested  in  writing.  This 
is  in  current  §  107.209  (g)(1).  This 
paragraph  also  requires  the  airport 
operator  to  advise  the  individual  that 
the  Airport  Security  Coordinator  is  the 
point  of  contact  for  questions,  as  in 
current  §  107.209  (d). 

Under  paragraph  (e)(5)  the  airport 
operator  must  collect,  control,  and 
process  one  set  of  legible  and 
classifiable  fingerprints  under  direct 
observation  by  the  airport  operator  or  a 
law  enforcement  officer.  These  are 
essentially  in  current  §  107.209  (e)(1) 
and  (e)(2). 

Paragraph  (e)(6)  makes  clear  that 
fingerprints  may  be  either  obtained  and 
processed  electronically,  or  on 
fingerprint  cards  approved  by  the  FBI 
and  distributed  by  the  FAA  for  that 
purpose.  Current  §  107.209  (e)(1) 
provides  only  for  obtaining  fingerprints 
on  cards.  However,  there  now  are 
electronic  means  of  collecting 
fingerprints  in  use  at  a  number  of 
airports. 

Paragraph  (e)(7)  provides  that  the 
fingerprints  must  be  submitted  in  a 
manner  specified  by  the  Administrator, 
similar  to  current  §  107.209  (e)(4). 

Under  paragraph  (f),  Fingerprint  fees, 
the  airport  operator  must  pay  for  all 
fingerprints  in  a  form  and  manner 
approved  by  the  FAA.  Current  §  107.209 
(e)(5)  provides  only  for  payment  by 
corporate  check,  cash,  or  money  order, 
due  upon  application.  However, 
electronic  hind  transfers  now  are 
accepted,  and  credit  cards  and  escrow 
accounts  will  be  accepted  in  the  future. 
This  paragraph  ensures  that  there  is 
flexibility  to  develop  new  payment 
procedures  for  the  efficiency  of  both  the 
industry  and  the  government.  The  rule 
specifically  provides  that  individual 
personal  checks  are  not  acceptable.  The 
FAA  simply  cannot  handle  checks  from 


each  individual  who  submits 
fingerprints. 

Paragraph  (g).  Determination  of  arrest 
status,  states  that  the  airport  operator 
must  investigate  arrests  recorded  in  the 
CHRC  for  individuals  seeking 
unescorted  access  authority  and  for 
individuals  with  unescorted  access 
authority.  This  is  essentially  the  same  as 
current  §  107.209  (0.  except  that  this 
paragraph  also  expressly  states  that — 

•  The  airport  operator  must 
determine  that  the  arrest  of  an 
individual  seeking  unescorted  access 
authority  did  not  result  in  a 
disqualifying  offense  before  granting  the 
individual  that  authority. 

•  When  a  CHRC  on  an  individual 
with  unescorted  access  authority 
discloses  an  arrest  for  a  disqualifying 
criminal  offense  without  indicating  a 
disposition,  the  airport  operator  must 
suspend  the  individual's  authority 
within  45  days  of  obtaining  the  CHRC, 
unless  the  arrest  did  not  result  in  a 
disqualifying  criminal  offense.  This  rule 
does  not  require  immediate  suspension 
of  the  individual's  unescorted  access 
authority.  The  CHRC  may  not  be 
complete.  For  instance,  the  charges 
might  have  been  withdrawn  or  there 
could  have  been  a  conviction  for  a  crime 
that  is  not  disqualifying.  The  45-day 
period  provides  an  opportunity  to 
obtain  current  information  on 
disposition  of  the  arrest. 

•  The  airport  operator  only  makes 
this  determination  for  individuals  for 
whom  it  is  issuing  or  has  issued 
unescorted  access  authority,  and  who 
are  not  covered  by  a  certification  from 
the  aircraft  operator  under  paragraph 
(n).  The  airport  operator  may  not  make 
this  determination  for  individuals 
described  in  §  108.229  (a). 

Paragraph  (h).  Correction  of  FBI 
records  and  notification  of 
disqualification,  states  the  airport 
operator's  duty  to  advise  the  individual 
about  a  disqualifying  criminal  offense  in 
the  CHRC  received  from  the  FBI, 
provide  a  copy  of  the  record,  and  notify 
the  individual  of  a  final  decision.  This 
paragraph  is  essentially  the  same  as 
current  §  107.209  (g)(2)  and  (3),  except 
that  the  new  section  also  covers 
individuals  who  already  have 
unescorted  access  authority,  as  well  as 
those  seeking  authority. 

Paragraph  (i),  Corrective  action  by  the 
individual,  describes  how  the 
individual  may  correct  his  or  her  record. 
Paragraph  (i)(l)  describes  the  action  the 
individual  may  take  to  correct  an 
inaccurate  CHRC.  It  is  similar  to  current 
§  107.209  (h)  with  some  additions.  The 
current  rule  provides  that  the  FBI  record 
must  be  revised,  but  this  may  take 
undue  time.  New  paragraph  (i)(l)(i) 


permits  the  airport  operator  to  accept  a 
certified  true  copy  of  the  record  from 
the  appropriate  court.  For  example,  if 
the  FBI  record  indicates  that  the 
individual  was  convicted,  but  does  not 
also  show  that  the  conviction  was 
reversed  on  appeal,  the  individual  may 
obtain  a  certified  true  copy  of  the  court 
record  of  that  ruling.  Certified  true 
copies  of  court  records  may  be  obtained 
from  the  clerk  of  the  court.  This 
paragraph  makes  clear  that  the  airport 
operator  may  either  obtain  the  copy  of 
the  record  itself,  or  accept  a  copy  from 
the  individual. 

Paragraph  (i)(2)  provides  a  similar 
procedure  for  individuals  who  have 
imescorted  access  authority  on 
December  6,  2001.  If  the  individual 
corrects  the  information  on  the  CHRC  or 
provides  a  certified  true  copy  of  the 
information  from  the  appropriate  court, 
the  individual's  authority  may  be 
reinstated. 

Paragraph  (j).  Limitations  on 
dissemination  of  results,  describes  the 
limitations  on  disseminating  the  CHRC 
results.  It  is  largely  the  same  as  current 
§  107.209  (i).  This  paragraph  now 
expressly  states  that  the  CHRC  may  only 
be  used  to  determine  the 
appropriateness  of  granting  unescorted 
access  authority  under  this  section.  It 
also  expressly  states  that  the  CHRC  may 
be  given  to  other  airport  operators  who 
are  determining  whether  to  grant 
unescorted  access  to  the  individual 
under  this  part.  It  also  states  the 
information  may  be  given  to  aircraft 
operators  who  are  determining  whether 
to  grant  unescorted  access  to  the 
individual  or  authorize  the  individual  to 
perform  screening  functions  under  part 
108.  If  an  individual  has  a  need  for 
imescorted  access  at  two  airports,  for 
instance,  one  airport  may  conduct  the 
CHRC  and  share  the  results  with  the 
second  airport,  so  the  individual  only  is 
fingerprinted  once. 

Paragraph  (k),  Recordkeeping,  states 
the  airport  operator's  duties  to  maintain 
records,  and  is  essentially  the  same  as 
current  §  107.209  (k). 

Paragraph  (1),  Continuing 
responsibilities,  describes  the 
continuing  responsibilities  of 
individuals,  airport  operators,  and 
airport  users  regarding  disqualifying 
criminal  offenses  occurring  after  the 
initial  investigation.  Paragraph  (1)(1) 
addresses  all  individuals  who  currently 
have  unescorted  access  authority.  It 
requires  them  to  report  any 
disqualifying  criminal  offenses  that 
have  occurred  in  the  10  years  before 
December  6,  2001.  This  applies  to  those 
who  never  underwent  a  background 
check  under  part  107  because  they  had 
imescorted  access  authority  before  the 
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1996  rule,  to  those  who  underwent  an 
employment  verification  only  under  the 
1996  rule,  and  to  those  who  underwent 
a  CHRC  under  the  1996  rule.  This 
ensures  that  individuals  who  currently 
hold  unescorted  access  authority  are 
required  to  report  offenses  that  are  now 
listed  in  (d)  and  that  disqualify  them 
from  continuing  to  serve  in  such  a 
position. 

Paragraphs  {1){2)  and  (1)(3)  essentially 
repeat  the  current  provisions  of 
§  107.209  (1)(1)  and  {1)(2). 

Paragraph  (m).  Exceptions,  states  the 
exceptions  to  this  rule.  Government 
employees,  crewmembers  of  foreign  air 
carriers  and  individuals  who  were 
previously  employed  in  a  position 
requiring  a  CHRC  need  not  be 
fingerprinted  under  this  rule,  as 
described  in  this  section.  These 
exceptions  are  the  same  as  in  current 
§  107.209  (m).  There  are  two  changes  to 
current  paragraph  (m).  First,  new 
paragraph  (m)  does  not  contain  the 
exemption  for  certain  individuals  who 
were  given  access  authority  to  U.S. 
Customs'  secured  areas  before 
November  23, 1998.  Section  138  of 
ATSA  removes  the  exemption  for  the 
individuals  with  access  to  U.S. 
Customs'  secured  areas.  Second,  new 
paragraph  (m)  permits  individuals  who 
have  unescorted  access  authority  or 
authority  to  perform  screening  functions 
and  who  already  have  been  subject  to  an 
FAA  fingerprint-based  CHRC  to  move  to 
another  employer  or  airport  without 
being  subject  to  another  CHRC. 
provided  that  they  have  been 
continuously  employed. 

Paragraph  (n).  Certification  by  aircraft 
operators,  states  when  the  airport 
operator  may  accept  a  certification  from 
an  aircraft  operator.  Paragraph  (n) 
permits  the  airport  operator  to  accept  a 
certification  from  an  aircraft  operator 
that  it  has  complied  with  the 
requirements  of  the  aircraft  operator's 
rule,  similar  to  current  §  107.209  (n). 
This  paragraph  clarifies  that  if  the 
airport  operator  accepts  a  certification 
from  the  aircraft  operator,  the  airport 
operator  may  not  also  require  a  copy  of 
the  CHRC.  If  the  airport  operator  is 
accepting  a  certification,  it  does  not 
have  a  need  for  the  CHRC. 

Paragraph  (o).  Airport  operator 
responsibilities,  describes  airport 
operator  responsibilities,  corresponding 
to  current  §  107.209  (o). 

Paragraph  (p),  Airport  user 
responsibility,  states  the  airport  user's 
responsibilities,  similar  to  current 
§  107.209  (p). 


Section  108.229    Fingerprint-Based 
Criminal  History  Records  Checks 
(CHRC) 

This  section  amends  §  108.229, 
Employment  history,  verification,  and 
criminal  history'  records  checks.  It 
applies  to  aircraft  operators  and  others. 

Paragraph  (a),  Scope,  sets  out  the 
scope  of  this  section.  Paragraph  (a)(1) 
covers  individuals  applying  for 
unescorted  access  or  to  have  authority 
to  perform  screening  functions  on  and 
after  the  December  6.  2001.  Paragraph 
(a)(l){i)  covers  each  employee  or 
contract  employee  covered  under  a 
certification  made  to  an  airport  operator, 
pursuant  to  new  §  107.209  (n).  on  and 
after  December  6.  2001.  These  are 
employees  who  receive  their  unescorted 
access  authority  from  the  airport 
operator,  based  on  the  CHRC  conducted 
by  the  aircraft  operator.  Paragraph  (a){ii) 
covers  each  individual,  on  and  after 
December  6,  2001,  issued  aircraft 
operator  identification  media  that  one  or 
more  airports  accepts  as  airport- 
a_pproved  media  for  unescorted  access 
within  a  SIDA.  Finally,  paragraph 
(a)(l)(iii)  covers  each  individual,  on  and 
after  December  6.  2001,  granted 
authority  to  perform  certain  screening 
functions  within  the  United  States. 
These  functions  are  screening 
passengers  or  property  that  will  be 
carried  in  a  cabin  of  an  aircraft,  and 
serving  as  an  immediate  supervisor 
(checkpoint  security  supervisor  (CSS)), 
or  the  next  supervisory  level  (shift  or 
site  supervisor),  to  those  individuals 
(referred  to  as  individuals  authorized  to 
perform  screening  functions). 

Paragraph  (a)(2)  covers  individuals 
who  were  employed  before  the 
December  6,  2001.  Paragraph  (a)(2)(i) 
covers  each  employee  or  contract 
employee  covered  under  a  certification 
made  to  an  airport  operator  pursuant  to 
§  107.31  (n)  as  it  existed  before 
November  14,  2001,  or  pursuant  to 
§  107.209  (n)  before  December  6.  2001. 
Paragraph  (a)(2)(ii)  covers  individuals 
with  unescorted  access  authority  based 
on  an  aircraft  operator  identification 
media,  and  paragraph  (a)(2)(iii)  covers 
individuals  authorized  to  perform 
screening  functions. 

Paragraph  (b).  Individuals  seeking 
unescorted  access  authority  or  authority 
to  perform  screening  functions,  states 
the  basic  requirement  for  CHRC's  for 
individuals  identified  in  paragraph 
(a)(1).  This  paragraph  provides  that  the 
aircraft  operator  must  ensure  that  each 
individual  has  undergone  a  fingerprint- 
based  CHRC  that  does  not  disclose  that 
he  or  she  has  a  disqualifying  criminal 
offense  before  making  a  certification  to 
an  airport  operator  regarding  that 


individual,  issuing  an  aircraft  operator 
identification  media  to  that  individual, 
or  authorizing  that  individual  to 
perform  a  screening  function. 

Paragraph  (c).  Individuals  who  have 
not  had  a  CHRC,  states  the  requirements 
for  individuals  who  currently  have 
unescorted  access'authority  or  who 
perform  screening  functions.  Under 
paragraph  (c).  such  individuals  may  not 
retain  their  unescorted  access  authority, 
and  may  not  perform  screening 
functions,  after  one  year  after  the 
December  6.  2001.  unless  a  CHRC  has 
been  conducted.  Paragraph  (c)(2)  is 
essentially  the  same  as  current  §  107.209 
(c)(2). 

Paragraph  (d).  Disqualif\ing  criminal 
offenses,  states  what  a  disqualifying 
criminal  offense  is  under  the  rule.  It  is 
essentially  the  same  as  new  §  107.209 
(d).  discussed  above,  and  corresponds  to 
current  §  108.229  (d). 

Paragraph  (e).  Fingerprint  application 
and  processing,  describes  how  the 
aircraft  operator  obtains  and  processes 
the  fingerprints.  It  is  essentially  the 
same  as  new  §  107.209  (f). 

Paragraph  (f).  Fingerprint  fees, 
describes  the  fees  for  fingerprinting, 
essentially  the  same  as  new  §  107.209 
(g).  It  corresponds  to  current  §  108.29 
(e)(5). 

Paragraph  (g).  Determination  of  arrest 
status,  requires  the  aircraft  operator  to 
investigate  arrests  recorded  in  the 
CHRC.  It  is  essentially  the  same  as  new 
§  107.209  (g),  and  corresponds  to 
current  §  108.229  (0.  The  paragraph 
states  that — 

•  When  a  CHRC  on  an  individual 
described  in  paragraph  (a)(1)  discloses 
an  arrest  for  a  disqualifying  criminal 
offense  and  does  not  indicate  a 
disposition,  an  aircraft  operator  may  not 
grant  that  individual  unescorted  access 
authority,  either  by  making  a 
certification  to  an  airport  operator  or 
issuing  identification  media  that  is 
accepted  by  airport  operators  for 
unescorted  access,  or  authority  to 
perform  screening  functions. 

•  When  a  CHRC  on  an  individual 
described  in  paragraph  (a)(2)  discloses 
an  arrest  for  a  disqualifying  criminal 
offense  and  does  not  indicate  a 
disposition,  an  aircraft  operator  must 
suspend  the  individual's  unescorted 
access  authority  or  authority  to  perform 
screening  functions  within  45  days  after 
obtaining  the  CHRC  unless  the  aircraft 
operator  determines,  after  investigation, 
that  the  arrest  did  not  result  in  a 
disqualifying  criminal  offense. 

•  An  aircraft  operator  may  only  make 
this  determination  for  individuals 
described  in  paragraph  (a). 

Paragraph  (h).  Correction  of  FBI 
records  and  notification  of 
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disqualification,  states  the  aircraft 
operator's  duty  to  advise  the  individual 
about  a  disqualifying  criminal  offense  in 
the  CHRC,  provide  a  copy  of  the  record, 
and  notify  the  individual  of  a  final 
decision.  It  is  essentially  the  same  as 
new  §  107.209  (h)  and  current  §  108.229 
(g). 

Paragraph  (i).  Corrective  action  by  the 
individual,  describes  the  action  the 
individual  may  take  to  correct  an 
inaccurate  CHRC.  It  is  essentially  the 
same  as  new  §  107.209  (i)  and  current 
§  108.229(h). 

Paragraph  (j).  Limits  on  dissemination 
of  results,  describes  the  limitations  on 
disseminating  the  CHRC  results.  It  is 
essentially  the  same  as  new  §  107.209  (j) 
and  current  §  108.229{i).  Paragraph  (i)(2) 
clarifies  that  an  aircraft  operator  may 
not  provide  CHRC  results  to  an  airport 
operator  if  the  aircraft  operator  is 
providing  a  certification  under  part  107. 
In  such  a  case,  the  airport  operator  does 
not  have  a  need  to  see  the  CHRC  under 
these  rules.  This  is  consistent  with  new 
§  107.209  (n). 

Paragraph  (k).  Recordkeeping,  states 
the  airport  operator's  duties  to  maintain 
records,  and  is  essentially  the  same  as 
new  §  107.209  (k)  and  current  §  108.229 

(k). 

Paragraph  (1),  Continuing 
responsibilities,  states  the  continuing 
responsibilities  of  the  aircraft  operator, 
each  person  with  unescorted  access 
authority,  and  each  person  performing 
screening  functions,  corresponding  to 
new  §  107.209  (1)  and  current  §108.229 

Paragraph  (m).  Aircraft  operator 
responsibility,  states  the  aircraft 
operator  responsibility  corresponding  to 
new  §  107.209  (o)  and  current  §  108.229 
(m). 


Compliance  Dates 

This  rule  becomes  effective  on 
December  6.  2001.  On  that  date  each 
airport  operator  and  each  aircraft 
operator  may  begin  submitting 
fingerprints  to  complete  the  CHRC's 
required  under  this  rule. 

The  compliance  date  for  individuals 
seeking  unescorted  access  authority, 
and  for  individuals  seeking  authority  to 
perform  screening  functions,  at  non- 
Categorj'  X  airports  is  December  6,  2001. 
On  and  after  that  date  each  individual 
seeking  such  authority  must  undergo  a 
CHRC  as  provided  in  this  rulemaking. 

Under  §  107.209  (c)  and  §  108.229  (c) 
the  compliance  date  for  submitting 
fingerprints  for  individuals  who  now 
have  imescorted  access  authority  and 
individuals  who  now  have  authority  to 
perform  screening  functions  is  one  year 
after  the  December  6,  2001.  By  that  date, 
each  airport  operator  and  each  aircraft 


operator  must  have  submitted 
fingerprints  for  all  such  individuals. 
-    The  FAA  considers  it  critical  to 
promptly  address  the  deficiencies  in  the 
current  employment  investigations 
described  above.  Based  on  discussions 
with  the  industry,  the  FAA  believes  that 
these  dates  can  be  met.  Indeed,  a 
number  of  airport  operators  agree  that 
all  covered  individuals  should  be 
fingerprinted  and  are  ready  to  imdertake 
that  task  as  soon  as  possible,  and  expect 
to  complete  it  much  sooner  than  one 
year. 

Good  Cause  for  Immediate  Adoption 

This  action  is  necessary  to  prevent  a 
possible  imminent  hazard  to  aircraft  and 
persons  and  property  within  the  United 
States.  Because  the  circumstances 
described  herein  warrant  immediate 
action,  the  Administrator  finds  that 
notice  and  public  comment  under  5 
U.S.C.  553(b)  are  impracticable  and 
contrary  to  the  public  interest.  Further, 
the  Administrator  finds  that  good  cause 
exists  under  5  U.S.C.  553(d)  for  making 
this  rule  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

International  Compatibility 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  to  the 
maximum  extent  practicable.  The  FAA 
determined  that  there  are  no  ICAO 
Standards  and  Recommended  Practices 
that  correspond  to  this  rule. 

Paperwork  Reduction  Act 

This  emergency  rule  contains 
information  collection  activities  subject 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d)).  In  accordance  with 
section  3507  (j)(l)(B)  of  that  statute,  the 
FAA  requested  the  Office  of 
Management  and  Budget  to  grant  an 
immediate  emergency  clearance  on  the 
paperwork  package  that  was  submitted. 
As  protection  provided  by  the 
Paperwork  Reduction  Act.  an  agency 
may  not  conduct  or  sponsor,  and  a 
person  is  not  required  to  respond  to,  a 
collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  The  collection  of  information 
was  approved  and  assigned  OMB 
Control  Number  2120-0673.  Following 
is  a  summary  of  the  information 
collection  activity. 

Need:  This  rule  requires  information 
to  be  collected  on  individuals  who 
perform,  or  seek  to  perform,  security- 
related  functions  at  domestic  airports. 
The  rule  covers  individuals  at  all 
categories  of  airports  who  were  not 


subject  to  a  fingerprint-based  CHRC 
before  December  6.  2001.  Under  current 
FAA  rules  and  statutes,  fingerprint- 
based  criminal  history  record  checks  are 
conducted  on  applicants  at  Category  X 
airports  for  emplojrment  as  screeners 
and  for  positions  with  access  to  secured 
areas  of  the  airport.  At  non-Category  X 
airports  criminal  history  record  checks 
are  done  only  in  limited  circumstances, 
that  is,  when  a  verification  of  their  prior 
employment  reveals  certain  triggers, 
such  as  an  unexplained  gap  in 
emplojmient  of  12  months.  No 
individual  with  access  to  secvired  areas 
had  a  background  check  before  1996. 
and  no  screener  had  a  backgroimd  check 
before  1998.  Only  limited  numbers  of 
individuals  hired  since  1996  and  1998 
respectively  have  been  subjected 
criminal  history  checks.  The  new  rules 
will  require  that  all  individuals  with 
access  to  secured  areas  and  all  screeners 
be  fingerprinted  and  a  criminal  history 
check  conducted  if  it  has  not  been  done 
in  the  past.  The  rules  are  an  essential 
part  of  the  response  to  the  current  threat 
of  terrorist  activity. 

Description  of  Respondents:  AW  new 
and  existing  personnel  who  have 
unescorted  access  authority  to  the 
security  identification  display  area  of  an 
airport,  individuals  who  authorize 
others  to  have  unescorted  access 
authority,  individuals  who  screen 
passengers  and  property  that  will  be 
carried  in  an  aircraft  cabin  in  air 
transportation  or  intrastate  air 
transportation,  and  supervisors  of 
screeners.  The  FAA  estimates  that  there 
will  be  1.06  million  respondents  during 
the  first  year. 

Estimated  Burden:  This  rule  will 
constitute  a  recordkeeping  burden  for 
certificate  holders  operating  under  parts 
107  and  108.  All  personnel  will  need  to 
be  fingerprinted.  In  the  first  year  of  this 
rule,  1.06  million  employees  will  need 
to  be  processed;  in  subsequent  years,  it 
will  average  about  275,000  employees. 
The  total  ten-year  burden  for  the 
estimated  3.52  million  employees  is 
1,234.711  hours  at  a  cost  of  $27,833,525. 
The  annual  burden  sums  to  123,471.1 
hours  at  a  cost  of  $2,783,352.50. 

Economic  Analyses 

This  rulemaking  action  is  taken  under 
an  emergency  situation  within  the 
meaning  of  Section  6(a)(3)(D)  of 
Executive  Order  12866,  Regulatory 
Planning  and  Review.  It  also  is 
considered  an  emergency  regulation 
under  Paragraph  llg  of  the  Department 
of  Transportation  (DOT)  Regulatory 
Policies  and  Procedures.  In  addition,  it 
is  a  significant  rule  within  the  meaning 
of  the  Executive  Order  and  DOT's 
policies  and  procedures.  No  regulatory 
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analysis  or  evaluation  accompanies  this 
rule.  The  FAA  has  n'ot  assessed  of 
whether  this  rule  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  of  1980. 
When  no  notice  of  proposed  rulemaking 
has  first  been  published,  no  such 
assessment  is  required  for  a  final  rule. 
The  FAA  recognizes  that  this  rule  will 
impose  significant  costs  on  airport 
operators  and  aircraft  operators.  The 
current  security  threat  requires, 
however,  that  operators  take  all 
necessary  measures  to  ensure  the  safety 
and  security  of  their  operations. 

Executive  Order  13132,  Federalism 

The  FAA  has  analyzed  this  rule  under 
the  principles  and  criteria  of  Executive 
Order  13132,  Federalism.  We 
determined  that  this  action  will  not 
have  a  substantial  direct  effect  on  the 
States,  or  the  relationship  between  the 
national  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  we 
have  determined  that  this  final  rule  does 
not  have  federalism  implications. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (the  Act),  enacted  as  Pub.  L. 
104-4  on  March  22, 1995  is  intended, 
among  other  things,  to  ciuh  the  practice 
of  imposing  unfunded  Federal  mandates 
on  State,  local,  and  tribal  governments. 
Title  II  of  the  Act  requires  each  Federal 
agency  to  prepare  a  written  statement 
assessing  the  effects  of  any  Federal 
mandate  in  a  proposed  or  final  agency 
rule  that  may  result  in  a  $100  million  or 
more  expenditure  (adjusted  annually  for 
inflation)  in  any  one  year  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector;  such  a  mandate 
is  deemed  to  be  a  "significant  regulatory 
action." 

Based  on  the  FAA's  rough  initial 
estimates  the  FAA  does  not  believe  that 
the  rule  will  result  in  such  a  mandate. 
The  requirements  of  TiUe  n  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
do  not  apply  when  no  notice  of 
proposed  rulemaking  has  first  been 
published,  however.  Accordingly,  the 
FAA  has  not  prepared  a  statement  under 
the  Act. 

Environmental  Analjrsis 

FAA  Order  1050.1D  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  impact  statement.  In 
accordance  with  FAA  Order  1050.1D, 
appendix  4,  paragraph  4(j)  this 


rulemaking  action  qualifies  for  a 
categorical  exclusion. 

Energy  Impact 

The  energy  impact  of  this  rule  has 
been  assessed  in  accordance  with  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  Pub.  L.  94-163,  as  amended  (42 
U.S.C.  6362)  and  FAA  Order  1053.1.  It 
has  been  determined  that  this  rule  is  not 
a  major  regulatory  action  imder  the 
provisions  of  the  EPCA. 

ListofSubiects 

14  CFR  Part  107 

Airports,  Law  enforcement  officers. 
Reporting  and  recordkeeping 
requirements.  Security  measures. 

14  CFR  Part  108 

Air  carriers.  Aircraft,  Airports,  Law 
enforcement  officers,  Reporting  and 
recordkeeping  requirements,  Security 
measures. 

The  Amendments 

For  the  reasons  stated  in  the 
preamble,  the  Federal  Aviation 
Administration  amends  14  CFR  chapter 
I  as  set  forth  below: 

PART  107— AIRPORT  SECURITY 

1.  The  authority  citation  for  part  107 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  5103.  40113. 
40119,  44701-44702,  44706,  44901-44905. 
44907.  44913-44914,  44932.  44935-44936, 
46105. 

2.  Revise  §  107.209  to  read  as  follows: 

§  1 07.209    Fingerpiint-based  criminal 
history  records  checks  (CHRC). 

(a)  Scope.  The  following  persons  are 
within  the  scope  of  this  section — 

(1)  Each  airport  operator  and  airport 
user. 

(2)  Each  individual  currentiy  having 
imescorted  access  to  a  SIDA,  and  each 
individual  with  authority  to  authorize 
others  to  have  unescorted  access  to  a 
SIDA  (referred  to  as  unescorted  access 
authority). 

(3)  Each  individual  seeking 
unescorted  access  authority. 

(4)  Each  airport  user  and  aircraft 
operator  making  a  certification  to  an 
airport  operator  pursuant  to  paragraph 
(n)  of  this  section,  or  §  107.31  (n)  as  it 
existed  before  November  14.  2001  (see 
14  CFR  parts  60  to  139  revised  as  of 
January  1,  2001).  An  airport  user,  for  the 
piuposes  of  this  section  only,  is  any 
person  other  than  an  aircraft  operator 
subject  to  §  108.229  of  this  chapter 
making  a  certification  under  this 
section. 

(b)  Individuals  seeking  unescorted 
access  authority.  Except  as  provided  in 


paragraph  (m)  of  this  section,  each 
airport  operator  must  ensure  that  no 
individual  is  granted  unescorted  access 
authority  unless  the  individual  has 
undei^one  a  fingerprint-based  CHRC 
that  does  not  disclose  that  he  or  she  has 
a  disqualifying  criminal  offense,  as 
described  in  paragraph  (d)  of  this 
section. 

(c)  Individuals  who  have  not  had  a 
CHRC.  (1)  Except  as  provided  in 
paragraph  (m)  of  this  section,  each 
airport  operator  must  ensure  that  after 
December  6,  2002,  no  individual  retains 
unescorted  access  authority,  unless  the 
airport  operator  has  obtained  and 
submitted  a  fingerprint  under  this  part. 

(2)  When  a  CHRC  discloses  a 
disqualifying  criminal  offense  for  which 
the  conviction  or  finding  of  not  guilty 
by  reason  of  insanity  was  on  or  after 
December  6,  1991,  the  airport  operator 
must  immediately  suspend  that 
individual's  authority. 

(d)  Disqualifying  criminal  offenses. 
An  individual  has  a  disqualifying 
criminal  offense  if  the  individual  has 
been  convicted,  or  found  not  guilty  of 
by  reason  of  insanity,  of  any  of  the 
disqualifying  crimes  listed  in  this 
paragraph  in  any  jurisdiction  during  the 
10  years  before  the  date  of  the 
individual's  application  for  unescorted 
access  authority,  or  while  the  individual 
has  unescorted  access  authority.  The 
disqualifying  criminal  offenses  are  as 
follows — 

(1)  Forgery  of  certificates,  false 
marking  of  aircraft,  and  other  aircraft 
registration  violation;  49  U.S.C.  46306. 

(2)  Interference  with  air  navigation;  49 
U.S.C.  46308. 

(3)  Improper  transportation  of  a 
hazardous  material;  49  U.S.C.  46312. 

(4)  Aircraft  piracy:  49  U.S.C.  46502. 

(5)  Interference  with  flight  crew 
members  or  flight  attendants;  49  U.S.C. 
46504. 

(6)  Commission  of  certain  crimes 
aboard  aircraft  in  flight;  49  U.S.C. 
46506. 

(7)  Carrying  a  weapon  or  explosive 
aboard  aircraft;  49  U.S.C.  46505. 

(8)  Conveying  false  information  and 
threats;  49  U.S.C.  46507. 

(9)  Aircraft  piracy  outside  the  special 
aircraft  jurisdiction  of  the  United  States; 
49  U.S.C.  46502(b). 

(10)  Lighting  violations  involving 
transporting  controlled  substances;  49 
U.S.C.  46315. 

(11)  Unlawful  entry  into  an  aircraft  or 
airport  area  that  serves  air  carriers  or 
foreign  air  carriers  contrary'  to 
established  security  requirements;  49 
U.S.C.  46314. 

(12)  Destruction  of  an  aircraft  or 
aircraft  facility;  18  U.S.C.  32. 

(13)  Murder. 

(14)  Assault  with  intent  to  murder. 
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(15)  Espionage. 

(16)  Sedition.  I 

(17)  Kidnapping  or  hostage  taking. 

(18)  Treason. 

(19)  Rape  or  aggravated  sexual  abuse 

(20)  Unlawftil  possession,  use.  sale, 
distribution,  or  manufacture  of  an 
explosive  or  weapon.  i 

(21)  Extortion.  1 

(22)  Armed  or  felony  unarmed 
robbery. 

(23)  Distribution  of.  or  intent  to 
distribute,  a  controlled  substance. 

(24)  Felony  arson. 

(25)  Felony  involving  a  threat. 

(26)  Felony  involving — 
(i)  Willful  destruction  of  property; 
(ii)  Importation  or  manufacture  of  a 

controlled  substance; 

(iii)  Burglary; 

(iv)  Theft; 

(v)  Dishonesty,  fraud,  or 
misrepresentation; 

(vi)  Possession  or  distribution  of 
stolen  property; 

(vii)  Aggravated  assault: 

(viii)  Bribery;  or 

(ix)  Illegal  possession  of  a  controlled 
substance  punishable  by  a  maximum 
term  of  imprisonment  of  more  than  1 

vear. 

(27)  Violence  at  international  airports; 

18  U.S.C.  37. 

(28)  Conspiracy  or  attempt  to  commit 
any  of  the  criminal  acts  listed  in  this 
paragraph. 

(e)  Fingerprint  application  and 
processing.  (1)  At  the  time  of 
fingerprinting,  the  airport  operator  must 
provide  the  individual  to  be 
fingerprinted  a  fingerprint  application 
that  includes  only  the  following — 

(i)  The  disqualifying  criminal  offenses 
described  in  paragraph  (d)  of  this 
section. 

(ii)  A  statement  that  the  individual 
signing  the  application  does  not  have  a 
disqualifying  criminal  offense. 

(iii)  A  statement  informing  the 
individual  that  Federal  regulations 
under  14  CFR  107.209  (1)  impose  a 
continuing  obligation  to  disclose  to  the 
airport  operator  within  24  hours  if  he  or 
she  is  convicted  of  any  disqualifying 
criminal  offense  that  occurs  while  he  or 
she  has  unescorted  access  authority. 

(iv)  A  statement  reading.  "The 
information  I  have  provided  on  this 
application  is  true,  complete,  and 
correct  to  the  best  of  my  knowledge  and 
belief  and  is  provided  in  good  faith.  1 
understand  that  a  knowing  and  willful 
false  statement  on  this  application  can 
be  punished  by  fine  or  imprisonment  or 
both.  (See  section  1001  of  Title  18 
United  States  Code.)" 

(v)  A  line  for  the  printed  name  of  the 
individual. 

(vi)  A  line  for  the  individual's 
signature  and  date  of  signature. 


(2)  Each  individual  must  complete 
and  sign  the  application  prior  to 
submitting  his  or  her  fingerprints. 

(3)  The  airport  operator  must  verify 
the  identity  of  the  individual  through 
two  forms  of  identification  prior  to 
fingerprinting,  and  ensure  that  the 
printed  name  on  the  fingerprint 
apphcation  is  legible.  At  least  one  of  the 
two  forms  of  identification  must  have 
been  issued  by  a  government  authority, 
and  at  least  one  must  include  a  photo. 

(4)  The  airport  operator  must  advise 
the  individual  that: 

(i)  A  copy  of  the  criminal  record 
received  from  the  FBI  will  be  provided 
to  the  individual,  if  requested  by  the 
individual  in  writing;  and 

(ii)  The  ASC  is  the  individual's  point 
of  contact  if  he  or  she  has  questions 
about  the  results  of  the  CHRC. 

(5)  The  airport  operator  must  collect. 
.  control,  and  process  one  set  of  legible 

and  classifiable  fingerprints  under 
direct  observation  of  the  airport  operator 
or  a  law  enforcement  officer. 

(6)  Fingerprints  may  be  obtained  and 
processed  electronically,  or  recorded  on 
fingerprint  cards  approved  by  the  FBI 
and  distributed  by  the  FAA  for  tliat 
purpose. 

(7)  The  fingerprint  submission  must 
be  forwarded  to  the  FAA  in  the  manner 
specified  by  the  Administrator. 

(f)  Fingerprinting  fees.  Airport 
operators  must  pay  for  all  fingerprints  in 
a  form  and  manner  approved  by  the 
FAA.  The  payment  must  be  made  at  the 
designated  rate  (available  from  the  local 
FAA  security  office)  for  each  set  of 
fingerprints  submitted.  Information 
about  payment  options  is  available 
though  the  designated  FAA 
headquarters  point  of  contact. 
Individual  personal  checks  are  not 
acceptable. 

(g)  Determination  of  arrest  status.  (1) 
When  a  CHRC  on  an  individual  seeking 
unescorted  access  authority  discloses  an 
arrest  for  any  disqualifying  criminal 
offense  listed  in  paragraph  (d)  of  this 
section  without  indicating  a  disposition, 
the  airport  operator  must  determine, 
after  investigation,  that  the  arrest  did 
not  result  in  a  disqualifying  offense 
before  granting  that  authority. 

(2)  When  a  CHRC  on  an  individual 
with  unescorted  access  authority 
discloses  an  arrest  for  any  disqualifying 
criminal  offense  without  indicating  a 
disposition,  the  airport  operator  must 
suspend  the  individual's  unescorted 
access  authority  not  later  than  45  days 
after  obtaining  the  CHRC  unless  the 
airport  operator  determines,  after 
investigation,  that  the  arrest  did  not 
result  in  a  disqualifying  criminal 
offense.  a 


(3)  The  airport  operator  may  only 
make  the  determinations  required  in 
paragraphs  (g)(1)  and  (g)(2)  of  this 
section  for  individuals  for  whom  it  is 
issuing,  or  has  issued,  unescorted  access 
authority,  and  who  are  not  covered  by 
a  certification  from  an  aircraft  operator 
under  paragraph  (n)  of  this  section.  The 
airport  operator  may  not  make 
determinations  for  individuals 
described  in  §  108.229  of  this  chapter. 

(h)  Correction  of  FBI  records  and 
notification  of  disqualification.  (1) 
Before  making  a  final  decision  to  deny 
unescorted  access  authority  to  an 
individual  described  in  paragraph  (b)  of 
this  section,  the  airport  operator  must 
advise  him  or  her  that  the  FBI  criminal 
record  discloses  information  that  would 
disqualify  him  or  her  from  receiving  or 
retaining  unescorted  access  authority 
and  provide  the  individual  with  a  copy 
of  the  FBI  record  if  he  or  she  requests 
it. 

(2)  The  airport  operator  must  notify 
an  individual  that  a  final  decision  has 
been  made  to  grant  or  deny  unescorted 
access  authority. 

(3)  Immediately  following  the 
suspension  of  imescorted  access 
authority  of  an  individual,  the  airport 
operator  must  advise  him  or  her  that  the 
FBI  criminal  record  discloses 
information  that  disqualifies  him  or  her 
from  retaining  unescorted  access 
authority'  and  provide  the  individual 
with  a  copy  of  the  FBI  record  if  he  or 
she  requests  it. 

(i)  Corrective  action  by  the  individual. 
The  individual  may  contact  the  local 
jurisdiction  responsible  for  the 
information  and  the  FBI  to  complete  or 
correct  the  information  contained  in  his 
or  her  record,  subject  to  the  following 
conditions — 

(1)  For  an  individual  seeking 
imescorted  access  authority  on  or  after 
December  6,  2001 ,  the  following 
applies: 

(i)  Within  30  days  after  being  advised 
that  the  criminal  record  received  from 
the  FBI  discloses  a  disqualifying 
criminal  offense,  the  individual  must 
notify  the  airport  operator  in  writing  of 
his  or  her  intent  to  correct  any 
information  he  or  she  believes  to  be 
inaccurate.  The  airport  operator  must 
obtain  a  copy,  or  accept  a  copy  from  the 
individual,  of  the  revised  FBI  record,  or 
a  certified  true  copy  of  the  information 
from  the  appropriate  court,  prior  to 
granting  unescorted  access  authority. 

(ii)  If  no  notification,  as  described  in 
paragraph  (h)(1)  of  this  section,  is 
received  within  30  days,  the  airport 
operator  may  make  a  final 
determination  to  deny  unescorted 
access  authority. 
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(2)  For  an  individual  with  unescorted 
access  authority  before  December  6, 
2001.  the  following  applies:  Within  30 
days  after  being  advised  of  suspension 
because  the  criminal  record  received 
from  the  FBI  discloses  a  disqualifying 
criminal  offense,  the  individual  must 
notify  the  airport  operator  in  writing  of 
his  or  her  intent  to  correct  any 
information  he  or  she  believes  to  be 
inaccurate.  The  airport  operator  must 
obtain  a  copy,  or  accept  a  copy  from  the 
individual,  of  the  revised  FBI  record,  or 
a  certified  true  copy  of  the  information 
from  the  appropriate  court,  prior  to 
reinstating  unescorted  access  authority. 

(j)  Limits  on  dissemination  of  results. 
Criminal  record  information  provided 
by  the  FBI  may  be  used  only  to  carry  out 
this  section  and  §  108.229  of  this 
chapter.  No  person  may  disseminate  the 
results  of  a  CHRC  to  anyone  other  than: 

(1)  The  individual  to  whom  the  record 
pertains,  or  that  individual's  authorized 
representative. 

(2)  Officials  of  other  airport  operators 
who  are  determining  whether  to  grant 
unescorted  access  to  the  individual 
under  this  part. 

(3)  Aircraft  operators  who  are 
determining  whether  to  grant 
luescorted  access  to  the  individual  or 
authorize  the  individual  to  perform 
screening  functions  under  part  108  of 
this  chapter. 

(4)  Others  designated  by  the 
Administrator. 

(k)  Recordkeeping.  The  airport 
operator  must  maintain  the  following 
information. 

(1)  Investigations  conducted  before 
December  6,  2001.  The  airport  operator 
must  maintain  and  control  the  access  or 
employment  history  investigation  files, 
including  the  criminal  history  records 
results  portion,  or  the  appropriate 
certifications,  for  investigations 
conducted  before  December  6,  2001. 

(2)  Fingerprint  application  process  on 
or  after  December  6,  2001.  Except  when 
the  airport  operator  has  received  a 
certification  under  paragraph  (n)  of  this 
section,  the  airport  operator  must 
physically  maintain,  control,  and.  as 
appropriate,  destroy  the  fingerprint 
application  and  the  crimind  record. 
Only  direct  airport  operator  employees 
may  carry  out  die  responsibility  for 
maintaining,  controlling,  and  destroying 
criminal  records. 

(3)  Certification  on  or  after  December 
6,  2001.  The  airport  operator  must 
maintain  the  certifications  provided 
under  paragraph  (n)  of  this  section. 

(4)  Protection  of  records— nil 
investigations.  The  records  required  by 
this  section  must  be  maintained  in  a 
manner  that  is  acceptable  to  the 
Administrator  and  in  a  manner  that 


protects  the  confidentiality  of  the 
individual. 

(5)  Duration — all  investigations.  The 
records  identified  in  this  section  with 
regard  to  an  individual  must  be 
maintained  until  180  days  after  the 
temiination  of  the  individual's 
imescorted  access  authority.  When  files 
are  no  longer  maintained,  the  criminal 
record  must  be  destroyed. 

(1)  Continuing  responsibilities.  (1) 
Each  individual  with  imescorted  access 
authority  on  December  6.  2001.  who  had 
a  disquahfying  criminal  offense  in 
paragraph  (d)  of  this  section  on  or  after 
December  6. 1991.  must,  by  January  7. 
2002.  report  the  conviction  to  the 
airport  operator  and  surrender  the  SIDA 
access  medium  to  the  issuer. 

(2)  Each  individual  with  unescorted 
access  authority  who  has  a  disqualifying 
criminal  offense  must  report  the  offense 
to  the  airport  operator  and  surrender  the 
SIDA  access  medium  to  the  issuer 
within  24  hours  of  the  conviction  or  the 
finding  of  not  guilty  by  reason  of 
insanity. 

(3)  If  information  becomes  available  to 
the  airport  operator  or  the  airport  user 
indicating  that  an  individual  with 
unescorted  access  authority  has  a 
disqualifying  criminal  offense,  the 
airport  operator  must  determine  the 
status  of  the  conviction.  If  a 
disqualifying  offense  is  confirmed  the 
airport  operator  must  immediately 
revoke  any  unescorted  access  authority. 

(m)  Exceptions.  Notwithstanding  the 
requirements  of  this  section,  an  airport 
operator  may  authorize  the  following 
individuals  to  have  unescorted  access 
authority: 

(1)  An  employee  of  the  Federal,  state, 
or  local  government  (including  a  law 
enforcement  officer  (LEO)}  who,  as  a 
condition  of  employment,  has  been 
subjected  to  an  employment 
investigation  which  includes  a  criminal 
records  check. 

(2)  A  crewmember  of  a  foreign  air 
carrier  covered  by  an  alternate  security 
arrangement  in  the  foreign  air  carrier's 
aporoved  security  program. 

(3)  An  individual  who  has  been 
continuously  employed  in  a  position 
requiring  unescorted  access  authority  by 
another  airport  operator,  airport  user,  or 
aircraft  operator,  provided  the  grant  for 
his  or  her  unescorted  access  authority 
was  based  upon  a  fingerprint-based 
CHRC  through  the  FAA. 

(4)  An  individual  who  has  been 
continuously  employed  by  an  aircraft 
operator,  in  a  position  with  authority  to 
perform  screening  functions,  provided 
the  grant  for  his  or  her  authority  to 
perform  screening  functions  was  based 
upon  a  fingerprint-based  CHRC  through 
the  FAA. 


(n)  Certifications  by  aircraft  operators. 
An  airport  operator  is  in  compliance 
with  its  obligation  under  paragraph  (b) 
or  (c)  of  this  section  when  the  airport 
operator  accepts,  for  each  individual 
seeking  unescorted  access  authority, 
certification  from  an  aircraft  operator 
subject  to  part  108  of  this  chapter 
indicating  it  has  complied  with 
§  108.229  of  this  chapter  for  the  aircraft 
operator's  employees  and  contractors 
seeking  unescorted  access  authority.  If 
the  airport  operator  accepts  a 
certification  from  the  aircraft  operator, 
the  airport  operator  may  not  require  the 
aircraft  operator  to  provide  a  copy  of  the 
CHRC. 

(0)  Airport  operator  responsibility. 
The  airport  operator  must — 

(1)  Designate  the  ASC.  in  the  security 
program,  or  a  direct  employee  if  the 
ASC  is  not  a  direct  employee,  to  be 
responsible  for  maintaining,  controlling, 
and  destroying  the  criminal  record  files 
when  their  maintenance  is  no  longer 
required  by  paragraph  (k)  of  this  section. 

(2)  Designate  the  ASC,  in  the  security 
program,  to  serve  as  the  contact  to 
receive  notification  from  individuals 
applying  for  unescorted  access  authority 
of  their  intent  to  seek  correction  of  their 
FBI  criminal  record. 

(3)  Audit  the  employment  history 
investigations  performed  by  the  airport 
operator  in  accordance  with  this  section 
and  §  107.31  as  it  existed  before 
November  14,  2001  (see  14  CFR  parts  60 
to  139  revised  as  of  January  1.  2001). 
and  those  investigations  conducted  by 
the  airport  users  who  provided 
certification  to  the  airport  operator.  The 
audit  program  must  be  set  forth  in  the 
airport  security  program. 

(p)  Airport  user  responsibility.  (1)  The 
airport  user  must  report  to  the  airport 
operator  information,  as  it  becomes 
available,  that  indicates  an  individual 
with  unescorted  access  authority  may 
have  a  disqualifying  criminal  offense. 

(2)  The  airport  user  must  maintain 
and  control,  in  compliance  with 
paragraph  (k)  of  this  section,  the 
employment  history  investigation  files 
for  investigations  conducted  before 
December  6,  2001 ,  unless  the  airport 
operator  decides  to  maintain  and 
control  the  employment  history 
investigation  file. 

(3)  The  airport  user  must  provide  the 
airport  operator  with  either  the  name  or 
title  of  the  individual  acting  as 
custodian  of  the  files  described  in  this 
paragraph,  the  address  of  the  location 
where  the  files  are  maintained,  and  the 
phone  number  of  that  location.  The 
airport  user  must  provide  the  airport 
operator  and  the  FAA  with  access  to 
these  files. 
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PART  108— AIRCRAFT  OPERATOR 
SECURITY  I 

3.  The  authorit>'  for  part  108 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  5103.  40113. 
40119,  44701-44702.  44705.  44901-44905. 
44907.  44913-»4914,  44932.  44936-44936. 
46105. 

4.  Revise  §  108.229  to  read  as  follows: 

§  1 08  J!29    Fingerprint-based  criminal 
history  records  checks  (CHRC). 

(a)  Scope.  The  following  persons  are 
within  the  scope  of  this  section — 

(l)(i)  Each  employee  or  contract 
employee  covered  under  a  certification 
made  to  an  airport  operator  on  or  after 
December  6.  2001.  pursuant  to 
§  107.209(n)  of  this  chapter. 

(ii)  Each  individual  issued  on  or  after 
December  6,  2001,  aircraft  operator 
identification  media  that  one  or  more 
airports  accepts  as  airport-approved 
media  for  imescorted  access  authority 
within  a  security  identification  display 
area  (SIDA),  as  described  in  §  107.205  of 
this  chapter  (referred  to  as  unescorted 
access  authority). 

(iii)  Each  individual,  on  or  after 
December  6,  2001,  granted  authority  to 
perform  the  following  screening 
functions  at  locations  within  the  United 
States  (referred  to  as  authority  to 
perform  screening  functions)— 

(A)  Screening  passengers  or  property 
that  will  be  carried  in  a  cabin  of  an 
aircraft  of  an  aircraft  operator  required 
to  screen  passengers  under  this  part. 

(B)  Serving  as  an  immediate 
supervisor  (checkpoint  security 
supervisor  (CSS)),  and  the  next 
supervisory  level  (shift  or  site 
supervisor),  to  those  individuals 
described  in  paragraph  (a){l)(iii){A)  of 
this  section. 

(2)(i)  Each  employee  or  contract 
employee  covered  under  a  certification 
made  to  an  airport  operator  pursuant  to 
§  107.31(n)  as  it  existed  before 
November  14.  2001  (see  14  CFR  parts  60 
to  139  revised  as  of  January  1,  2001),  or 
piusuant  to  §  107.209(n)  of  this  chapter 
before  December  6.  2001. 

(ii)  Each  individual  who  holds  on 
December  6,  2001.  an  aircraft  operator 
identification  media  that  one  or  more 
airports  accepts  as  airport-approved 
media  for  unescorted  access  authority 
within  a  security  identification  display 
area  (SIDA).  as  described  in  §  107.205  of 
this  chapter. 

(iii)  Each  individual  who  is 
performing  on  December  6,  2001.  a 
screening  function  identified  in 
paragraph  (a)(lj(iii)  of  this  section. 

(b)  Individuals  seeking  unescorted 
access  authority  or  authority  to  perform 


screening  functions.  Each  AiTcrah 
operator  must  ensure  that  each 
individual  identified  in  (a)(1)  of  this     - 
section  has  undergone  a  fingerprint- 
based  CHRC  that  does  not  disclose  that 
he  or  she  has  a  disqualifying  criminal 
offense,  as  described  in  paragraph  (d)  of 
this  section,  before — 

(1)  Making  a  certification  to  an  airport 
operator  regarding  that  individual; 

(2)  Issuing  an  aircraft  operator 
identification  medium  to  that 
individual;  or 

(3)  Authorizing  that  individual 
authority  to  perform  screening 
functions. 

(c)  Individuals  who  have  not  had  a 
CHRC.  (1)  Each  aircraft  operator  must 
ensure  that,  on  and  after  December  6. 
2002: 

(i)  No  individual  retains  unescorted 
access  authority,  whether  obtained  as  a 
result  of  a  certification  to  an  airport 
operator  under  §  107.31  (n)  as  it  existed 
before  November  14,  2001  (see  14  CFR 
parts  60  to  139  revised  as  of  January  1. 
2001).  or  under  §  107.209(n)  of  this 
chapter  before  December  6.  2001.  or 
obtained  as  a  result  of  the  issuance  of 
an  aircraft  operator's  identification 
media,  unless  the  individual  has  been 
subject  to  a  fingerprint-based  CHRC  for 
unescorted  access  authority  under  this 
part. 

(ii)  No  individual  continues  to  have 
authority  to  perform  screening  functions 
described  in  paragraph  (a)(l)(iii)  of  this 
section,  unless  the  individual  has  been 
subject  to  a  fingerprint-based  CHRC 
under  this  part. 

(2)  When  a  CHRC  discloses  a 
disqualifying  criminal  offense  for  which 
the  conviction  or  finding  was  on  or  after 
December  6, 1991,  the  aircraft  operator 
must  immediately  suspend  that 
individual's  imescorted  access  authority 
or  authority  to  perform  screening 
functions. 

(d)  Disqualifying  criminal  offenses. 
An  individual  has  a  disquafifying 
criminal  offense  if  the  individual  has 
been  convicted,  or  found  not  guilty  by 
reason  of  insanity,  of  any  of  the 
disqualifying  crimes  listed  in  this 
paragraph  in  any  jurisdiction  during  the 
10  years  before  the  date  of  the 
individual's  application  for  unescorted 
access  authority  or  authority  to  perform 
screening  functions,  or  while  the 
individual  has  unescorted  access 
authority  or  authority  to  perform 
screening  functions.  The  disqualifying 
criminal  offenses  are  as  follows — 

(1)  Forgery  of  certificates,  false 
marking  of  aircraft,  and  other  aircraft 
registration  violation;  49  U.S.C.  46306. 

(2)  Interference  with  air  navigation;  49 
U.S.C.  46308. 


(3)  Improper  transportation  of  a 
hazardous  material;  49  U.S.C.  46312. 

(4)  Aircraft  piracy;  49  U.S.C.  46502. 

(5)  Interference  with  flight  crew 
members  or  flight  attendants;  49  U.S.C. 
46504. 

(6)  Commission  of  certain  crimes 
aboard  aircraft  in  flight;  49  U.S.C. 
46506. 

(7)  Carrying  a  weapon  or  explosive 
aboard  aircraft;  49  U.S.C.  46505. 

(8)  Conveying  false  information  and 
threats;  49  U.S.C.  46507. 

(9)  Aircraft  piracy  outside  the  special 
aircraft  jurisdiction  of  the  United  States; 
49  U.S.C.  46502(b). 

(10)  Lighting  violations  involving 
transporting  controlled  substances;  49 
U.S.C.  46315. 

(11)  Unlawful  entry  into  an  aircraft  or 
airport  area  that  serves  air  carriers  or 
foreign  air  carriers  contrary  to 
established  security  requirements;  49 
U.S.C.  46314. 

(12)  Destruction  of  an  aircraft  or 
aircraft  facility;  18  U.S.C.  32. 

(13)  Murder. 

(14)  Assault  with  intent  to  murder. 

(15)  Espionage. 

(16)  Sedition. 

(17)  Kidnapping  or  hostage  taking. 

(18)  Treason. 

(19)  Rape  or  aggravated  sexual  abuse. 

(20)  Unlawful  possession,  use,  sale, 
distribution,  or  manufacture  of  an 
explosive  or  weapon. 

(21)  Extortion. 

(22)  Armed  or  felony  unarmed 
robbery. 

(23)  Distribution  of,  or  intent  to 
distribute,  a  controlled  substance. 

(24)  Felony  arson. 

(25)  Felony  involving  a  threat. 

(26)  Felony  involving — 

(i)  Willful  destruction  of  property; 

(ii)  Importation  or  manufactme  of  a 
controlled  substance; 

(iii)  Burglary; 

(iv)  Theft; 

(v)  Dishonesty,  fraud,  or 
misrepresentation; 

(vi)  Possession  or  distribution  of 
stolen  property; 

(vii)  Aggravated  assault; 

(viii)  Bribery;  or 

(ix)  Illegal  possession  of  a  controlled 
substance  punishable  by  a  maximum 
term  of  imprisoiunent  of  more  than  1 
year. 

(27)  Violence  at  international  airports; 
18  U.S.C.  37. 

(28)  Conspiracy  or  attempt  to  commit 
any  of  the  criminal  acts  listed  in  this 
paragraph. 

(e)  Fingerprint  application  and 
processing.  (1)  At  the  time  of 
fingerprinting,  the  aircraft  operator  must 
provide  the  individual  to  be 
fingerprinted  a  fingerprint  application 
that  includes  only  the  following — 
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(i)  The  disqualifying  criminal  offenses 
described  in  paragraph  (d)  of  this 
section. 

(ii)  A  statement  that  the  individual 
signing  the  application  does  not  have  a 
disqualifying  criminal  offense. 

(iii)  A  statement  informing  the 
individual  that  Federal  regulations 
under  14  CFR  108.229  impose  a 
continuing  obligation  to  disclose  to  the 
aircraft  operator  w^ithin  24  hours  if  he  or 
she  is  convicted  of  any  disqualifying 
criminal  offense  that  occurs  while  he  or 
she  has  unescorted  access  authority. 

(iv)  A  statement  reading,  "The 
information  I  have  provided  on  this 
application  is  true,  complete,  and 
correct  to  the  best  of  my  knowledge  and 
belief  and  is  provided  in  good  faith.  I 
understand  that  a  knowing  and  willful 
false  statement  on  this  application  can 
be  punished  by  fine  or  imprisonment  or 
both.  (See  section  1001  of  Title  18 
United  States  Code. J" 

(v)  A  line  for  the  printed  name  of  the 
individual. 

(vi)  A  line  for  the  individual's 
signature  and  date  of  signature. 

(2)  Each  individual  must  complete 
and  sign  the  application  prior  to 
submitting  his  or  her  fingerprints. 

(3)  The  aircraft  operator  must  verify 
the  identity  of  the  individual  through 
two  forms  of  identification  prior  to 
fingerprinting,  and  ensure  that  the 
printed  name  on  the  fingerprint 
application  is  legible.  At  least  one  of  the 
two  forms  of  identification  must  have 
been  issued  by  a  govenunent  authority, 
and  at  least  one  must  include  a  photo. 

(4)  The  aircraft  operator  must: 

(i)  Advise  the  individual  that  a  copy 
of  the  criminal  record  received  from  the 
FBI  will  be  provided  to  the  individual, 
if  requested  by  the  individual  in 
writing;  and 

(ii)  Identify  a  point  of  contact  if  the 
individual  has  questions  about  the 
results  of  the  CHRC. 

(5)  The  aircraft  operator  must  collect, 
control,  and  process  one  set  of  legible 
and  classifiable  fingerprints  under 
direct  observation  by  die  aircraft 
operator  or  a  law  enforcement  officer. 

(6)  Fingerprints  may  be  obtained  and 
processed  electronically,  or  recorded  on 
fingerprint  cards  approved  by  the  FBI 
and  distributed  by  the  FAA  for  that 
purpose. 

(7)  The  fingerprint  submission  must 
be  forwarded  to  the  FAA  in  the  manner 
specified  by  the  Administrator. 

(f)  Fingerprinting  fees.  Aircraft 
operators  must  pay  for  all  fingerprints  in 
a  form  and  manner  approved  by  the 
FAA.  The  payment  must  be  made  at  the 
designated  rate  {available  from  the  local 
FAA  security  office)  for  each  set  of 
fingerprints  submitted.  Information 


about  payment  options  is  available 
though  the  designated  FAA 
headquarters  point  of  contact. 
Individual  personal  checks  are  not 
acceptable. 

(g)  Determination  of  arrest  status.  (1) 
When  a  CHRC  on  an  individual 
described  in  paragraph  (a)(1)  of  this 
section  discloses  an  arrest  for  any 
disqualifying  criminal  offense  listed  in 
paragraph  (d)  of  this  section  without 
indicating  a  disposition,  the  aircraft 
operator  must  determine,  after 
investigation,  that  the  arrest  did  not 
result  in  a  disqualifying  offense  before 
granting  unescorted  access  authority  or 
authority  to  perform  screening 
functions. 

(2)  When  a  CHRC  on  an  individual 
described  in  paragraph  (a)(2)  of  this 
section  discloses  an  arrest  for  any 
disqualifying  criminal  offense  without 
indicating  a  disposition,  the  aircraft 
operator  must  suspend  the  individual's 
unescorted  access  authority  or  authority 
to  perform  screening  functions  not  later 
than  45  days  after  obtaining  the  CHRC 
unless  the  aircraft  operator  determines, 
after  investigation,  that  the  arrest  did 
not  result  in  a  disqualifying  criminal 
offense. 

(3)  The  aircraft  operator  may  only 
make  the  determinations  required  in 
paragraphs  (g)(1)  and  (g)(2)  of  this 
section  for  individuals  for  whom  it  is 
issuing,  or  has  issued,  unescorted  access 
authority;  individuals  for  whom  it  is 
issuing,  or  has  issued,  authority  to 
perform  screening  functions;  and 
individuals  who  are  covered  by  a 
certification  from  an  aircraft  operator 
under  §  107.209  (n)  of  this  chapter.  The 
aircraft  operator  may  not  make 
determinations  for  individuals 
described  in  §  107.209  (a)  of  this 
chapter. 

(h)  Correction  of  FBI  records  and 
notification  of  disqualification.  (1) 
Before  making  a  final  decision  to  deny 
authority  to  an  individual  described  in 
paragraph  (a)(1)  of  this  section,  the 
aircraft  operator  must  advise  him  or  her 
that  the  FBI  criminal  record  discloses 
information  that  would  disqualify  him 
or  her  from  receiving  or  retaining 
unescorted  access  authority  or  authority 
to  perform  screening  functions  and 
provide  the  individual  with  a  copy  of 
the  FBI  record  if  he  or  she  requests  it. 

(2)  The  aircraft  operator  must  notify 
an  individual  that  a  final  decision  has 
been  made  to  grant  or  deny  unescorted 
access  authority  or  authority  to  perform 
screening  functions. 

(3)  Immediately  following  the 
suspension  of  unescorted  access 
authority  or  authority  to  perform 
screening  functions,  the  aircraft  operator 
must  advise  the  individual  that  the  FBI 


criminal  record  discloses  information 
that  disqualifies  him  or  her  from 
retaining  his  or  her  authority,  and 
provide  the  individual  with  a  copy  of 
the  FBI  record  if  he  or  she  requests  it. 

(i)  Corrective  action  by  the  individual. 
The  individual  may  contact  the  local 
jurisdiction  responsible  for  the 
information  and  the  FBI  to  complete  or 
correct  the  information  contained  in  his 
or  her  record,  subject  to  the  following 
conditions — 

(1)  For  an  individual  seeking 
unescorted  access  authority  or  authority 
to  perform  screening  functions  on  or 
after  December  6,  2001 ,  the  following 
applies: 

(i)  Within  30  days  after  being  advised 
that  the  criminal  record  received  from 
the  FBI  discloses  a  disqualif>'ing 
criminal  offense,  the  individual  must 
notify  the  aircraft  operator  in  writing  of 
his  or  her  intent  to  correct  any 
information  he  or  she  believes  to  be 
inaccurate.  The  aircraft  operator  must 
obtain  a  copy,  or  accept  a  copy  from  the 
individual,  of  the  revised  FBI  record  or 
a  certified  true  copy  of  the  information 
from  the  appropriate  court,  prior  to 
granting  unescorted  access  authority  or 
authority  to  perform  screening 
functions. 

(ii)  If  no  notification,  as  described  in 
paragraph  (h)(1)  of  this  section,  is 
received  within  30  days,  the  aircraft 
operator  may  make  a  final 
determination  to  deny  unescorted 
access  authority  or  authority  to  perform 
screening  functions. 

(2)  For  an  individual  with  unescorted 
access  authority  or  authority  to  perform 
screening  functions  before  December  6. 
2001,  the  following  applies:  Within  30 
days  after  being  advised  of  suspension 
because  the  criminal  record  received 
from  the  FBI  discloses  a  disqualifying 
criminal  offense,  the  individual  must 
notify  the  aircraft  operator  in  writing  of 
his  or  her  intent  to  correct  any 
information  he  or  she  believes  to  be 
inaccurate.  The  aircraft  operator  must 
obtain  a  copy,  or  accept  a  copy  from  the 
individual,  of  the  revised  FBIrecord.  or 
a  certified  true  copy  of  the  information 
from  the  appropriate  court,  prior  to 
reinstating  unescorted  access  authority 
or  authority  to  perform  screening 
functions. 

(j)  Limits  on  dissemination  uf  results. 
Criminal  record  information  provided 
by  the  FBI  may  be  used  only  to  cany  out 
this  section  and  §  107.209  of  this 
chapter.  No  person  may  disseminate  the 
results  of  a  CHRC  to  anyone  other  than: 

(1)  The  individual  to  whom  the  record 
pertains,  or  that  individual's  authorized 
representative. 

(2)  Officials  of  airport  operators  who 
are  determining  whether  to  grant 
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unescorted  access  to  the  individual 
under  part  107  of  this  chapter  when  the 
determination  is  not  based  on  the 
aircraft  operator's  certification  under 
§  107.209  (n)  of  this  chapter. 

(3)  Other  aircraft  operators  who  are 
determining  whether  to  grant 
unescorted  access  to  the  individual  or 
authorize  the  individual  to  peHorm 
screening  functions  imder  this  part. 

(4)  Others  designated  by  the 
Administrator.  I 

(k)  Recordkeeping.  The  aircraft 
operator  must  maintain  the  following 
information. 

(1)  Investigation  conducted  before 
December  6,  2001.  The  aircraft  operator 
must  maintain  and  control  the  access  or 
employment  history  investigation  files, 
including  the  criminal  history  records 
results  portion,  for  investigations 
conducted  before  December  6,  2001. 

(2)  Fingerprint  application  process  on 
or  after  December  6,  2001 .  The  aircraft 
operator  must  physically  maintain, 
control,  and,  as  appropriate,  destroy  the 
fingerprint  application  and  the  criminal 
record.  Only  direct  aircraft  operator 
employees  may  carry  out  the 
responsibility  for  maintaining, 
controlling,  and  destroying  criminal 
records. 

(3)  Protection  of  records — all 
investigations.  The  records  required  by 
this  section  must  be  maintained  in  a 
manner  that  is  acceptable  to  the 
Administrator  and  in  a  manner  that 
protects  the  confidentiality  of  the 
individual. 

(4)  Duration — all  investigations.  The 
records  identified  in  this  section  with 
regard  to  an  individual  must  be 
maintained  until  180  days  after  the 
termination  of  the  individual's 


unescorted  access  authority  or  authority 
to  perform  screening  functions.  When 
files  are  no  longer  maintained,  the 
criminal  record  must  be  destroyed. 

(1)  Continuing  responsibilities.  (1) 
Each  individual  with  unescorted  access 
authority  or  the  authority  to  perform 
screening  functions  on  December  6, 
2001,  who  had  a  disqualifying  criminal 
offense  in  paragraph  (d)  of  this  section 
on  or  after  December  6,  1991,  must,  by 
January  7,  2002,  report  the  conviction  to 
the  aircraft  operator  and  surrender  the 
SIDA  access  medium  to  the  issuer  and 
cease  performing  screening  functions,  as 
applicable. 

(2)  Each  individual  with  unescorted 
access  authority  or  authority  to  perform 
screening  functions  who  has  a 
disqualifying  criminal  offense  must 
report  the  offense  to  the  aircraft  operator 
and  surrender  the  SIDA  access  medium 
to  the  issuer  within  24  hours  of  the 
conviction  or  the  finding  of  not  guilty 
by  reason  of  insanity. 

(3)  ff  information  becomes  available  to 
the  aircraft  operator  indicating  that  an 
individual  with  unescorted  access 
authority  or  authority  to  perform 
screening  functions  has  a,  possible 
conviction  for  any  disqualifying 
criminal  offense  in  paragraph  (d)  of  this 
section,  the  aircraft  operator  must 
determine  the  status  of  the  conviction, 
ff  a  disqualifying  criminal  offense  is 
confirmed  the  aircraft  operator  must 
immediately  revoke  any  unescorted 
access  authority  and  authority  to 
perform  screening  functions. 

(m)  Aircraft  operator  responsibility. 
The  aircraft  operator  must — 

(1)  Designate  an  individual(s)  to  be 
responsible  for  maintaining  and 
controlling  the  employment  history 


investigations  for  those  whom  the 
aircraft  operator  has  made  a  certification 
to  an  airport  operator  under  §  107.209 
(n)  of  this  chapter,  and  for  those  whom 
the  aircraft  operator  has  issued 
identification  media  that  are  airport- 
accepted.  The  aircraft  operator  must 
designate  a  direct  employee  to  maintain, 
control,  and,  as  appropriate,  destroy 
criminal  records. 

(2)  Designate  an  individual(s)  to 
maintain  the  employment  history 
investigations  of  individuals  with 
authority  to  perform  screening  functions 
whose  files  must  be  maintained  at  the 
location  or  station  where  the  screener  is 
performing  his  or  her  duties. 

(3)  Designate  an  individual(s)  at 
appropriate  locations  to  serve  as  the 
contact  to  receive  notification  from- 
individuals  seeking  imescorted  access 
authority  or  authority  to  perform 
screening  functions  of  their  intent  to 
seek  correction  of  their  FBI  criminal 
record. 

(4)  Audit  the  employment  history 
investigations  performed  in  accordance 
with  this  section  and  §  108.33  as  it 
existed  before  November  14,  2001  (see 
14  CFR  parts  60  to  139  revised  as  of 
January  1,  2001).  The  aircraft  operator 
must  set  forth  the  audit  procedures  in 
its  security  program.  Section  138  of 
ATSA  removes  the  exemption  for  the 
individuals  with  access  to  U.S. 
Customs'  seciued  areas. 

Issued  in  Washington.  DC  on  December  3. 
2001. 
Jane  F.  Garvey, 

Administrator. 

[FR  Doc.  01-30282  Filed  12-3-01;  4:56  pm] 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  DECEMBER  6, 
2001 

DEFENSE  DEPARTMENT 

Acquisition  regulations: 
Multiyear  contracting; 

published  12-6-01 
Performance-based 

contracting;  published  12- 

6-01 

Technical  amendments; 
published  12-6-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Hazardous  waste 
combustors;  published  12- 
6-01 
Hazardous  waste  program 
authorizations: 
Indiana;  published  12-6-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffic  operating  and  flight 
rules,  etc.: 

Criminal  history  records 
checks;  published  12-6-01 
Ainworthiness  directives: 
Boeing;  published  11-1-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Medical  benefits: 
Inpatient  hospital  care  and 
outpatient  medical  care; 
copayments;  published 
12-6-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant  pest  regulations; 
comments  due  by  12-10-01; 
published  10-9-01  [PR  01- 
25229] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant  Protection  and 
Quarantine  Treatment 
Manual;  incorporation  by 
reference: 


Limes;  hot  water  treatment; 
comments  due  by  12-10- 
01;  published  11-8-01  [FR 
01-28065] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
Alaska;  fisheries  of 
Exclusive  Ecoriomic 
Zone — 

King  and  tanner  crab; 
comments  due  by  12- 
10-01;  published  11-30- 
01  [FR  01-29772] 
Magnuson-Stevens  Act 
provisions — 
Domestic  fisheries; 
exempted  fishing  permit 
applicatk>ns;  comments 
due  by  12-14-01; 
published  11-29-01  [FR 
01-29640] 
Domestic  fisheries; 
exempted  fishing  permit 
applications;  comments 
due  by  12-14-01; 
published  11-29-01  [FR 
01-29641) 
Intematlonal  fisheries 
regulations: 

Fraser  River  sockeye  and 
pink  salmon;  inseason 
orders;  comments  due  by 
12-12-01;  published  11- 
27-01  [FR  01  -29495] 
Marine  mammals: 
Atlantic  Large  Whale  Take 
Reduction  Plan; 
comments  due  by  12-13- 
01:  published  11-28-01 
[FR  01-29601] 
CONSUMER  PRODUCT 
SAFETY  COMMISSION 
Flammable  Fabrics  Act: 
Mattresses/bedding;  open 
flame  ignition;  flammability 
standard;  comments  due 
by  12-10-01;  puWIshed 
10-11-01  [FR  01-25442] 
DEFENSE  NUCLEAR 
FACILITIES  SAFETY  BOARD 
Testimony  by  employees  and 
production  of  official  records 
in  legal  proceedings; 
comments  due  by  12-14-01; 
published  11-14-01  [FR  01- 
28543] 

EDUCATION  DEPARTMENT 

Postsecondary  education: 
Higher  Education  Act  Title 
IV  program  issues; 
negotiated  rulemaking 
committees;  intent  to 
esteiWish;  comments  due 
by  12-14-01;  published 
12-5-01  [FR  01-30260] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implementation 
plans;  approval  and 


promulgation;  various 

States: 

Wisconsin;  comments  due 
by  12-10-01;  published 
11-8-01  [FR  01-27829] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  management 
system: 

RCRA  hazardous  waste 
management  facilities; 
standardized  permit, 
corrective  action,  and 
financial  responsibility; 
comments  due  by  12-11- 
01;  published  10-12-01 
[FR  01-24204] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Pesticides:  tolerances  in  food. 
animal  feeds,  and  raw 
agricultural  commodities: 
Sethoxydim;  comments  due 
by  12-10-01;  published 
10-10-01  [FR  01-25021] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

National  priorities  list 
update:  comments  due 
by  12-10-01;  published 
11-8-01  [FR  01-27831] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan — 

NatK>nal  priorities  list 
update;  comments  due 
by  12-10-01;  published 
11-8-01  [FR  01-27832] 
Water  programs: 
Pollutants  analysis  test 
procedures;  guidelines— 
Mecury:  measurement 
method;  comments  due 
by  12-10-01;  published 
10-9-01  [FR  01-24886] 
Water  supply: 

Underground  injection 
control  program — 
Texas;  Class  I,  III.  IV. 
and  V  injection  wells; 
comments  due  by  12- 
10-01:  published  11-8- 
01  [FR  01-27835] 
Texas:  Class  III  brine 
mining  Injection  wells; 
comments  due  by  12- 
10-01;  published  11-8- 
01  [FR  01-27836] 
FEDERAL 

COMMUNICATIONS 
COMMISSION 

Digital  television  stations:  table 
of  assignments: 


Mississippi;  comments  due 
by  12-14-01;  published 
10-26-01  [FR  01-26943] 
Practice  and  procedure: 
Satellite  Digital  Audio  Radio 
Service:  terrestnal 
repeater  networks 
authonzation:  comments 
due  by  12-14-01; 
published  11-23-01  [FR 
01-29328] 
Radio  stations;  table  of 
assignments 

Florida;  comments  due  by 
12-10-01;  published  11-9- 
01  [FR  01-28205) 
Missouri;  comments  due  by 
12-10-01:  published  10- 
31-01  [FR  01-27348] 
Texas;  comments  due  by 
12-10-01;  published  10- 
31-01  [FR  01-27347) 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Television  stations:  taljle  of 
assignments: 

Flonda;  comments  due  by 
12-13-01;  published  1,1-5- 
01  [FR  01-27639] 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 
Imported  food  products  of 
animal  origin:  drug 
residue  tolerances: 
comments  due  by  12-10- 
01.  published  8-10-01  [FR 
01-20161] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Grants: 
Substance  Atxjse  arxl 
Mental  Health  Service 
Administration;  mental 
health  and  substance 
abuse  emergerKy 
response  cnteria: 
comments  due  by  12-10- 
01;  published  10-11-01 
[FR  01-25451] 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Federal  Housing  Enterprise 

Oversight  Office 

Practice  and  procedure 
Federal  Natkjnal  Mortgage 
Association  (Fannie  Mae) 
and  Federal  Home  Loan 
Mortgage  Corporation 
(Freddie  Mac)— 
Corporate  govemarKc: 
comments  due  by  12- 
13-01;  published  11-9- 
01  [FR  01-28214] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 

Migratory  bird  hunting: 


IV 
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Light  goose  populations; 
harvest  management: 
comments  due  by  12-11- 
01:  published  10-12-01 
(FR  01-25612] 
Correction:  comments  due 
by  12-14-01:  published 
11-7-01  (FR  01-27940] 

JUSTICE  DEPARTMENT 
Drug  Enforcement 
Administration 

Schedules  of  controlled 
sut>stances: 
Tetrahydrocannabinols; 
placement  into  Schedule  I 
Clarification;  comments 
due  by  12-10-01; 
published  10-9-01  [FR 
01-25023] 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturali2ation  Service 

Immigration: 
Foreign  language  alien 
broadcasters;  special 
fourth  preference 
immigrant  visas; 
comments  due  by  12-10- 
01;  published  10-11-01 
[FR  01-25478] 

LABOR  DEPARTMENT 
Employment  and  Training 
Administration 

Disaster  unemployment 
assistance  program; 
eligibility  clanfication  due  to 
September  11  terrorist 
attaclts:  comments  due  by 
12-13-01:  published  11-13- 
01  [FR  01-28412] 

NUCLEAR  REGULATORY 

COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste: 
independent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks;  list:  comments  due 
by  12-14-01;  published 
11-14-01  [FR  01-28511] 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
licensir>g  requirements: 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  12-14-01;  published 
11-14-01  [FR  01-28512] 

SMALL  BUSINESS 
ADMINISTRATION 

Business  loans: 
Loan  guaranty  and  amounts, 
minimum  guaranteed 
dollar  amount  of  7(a) 
toans.  financing 
percentages,  etc.: 
comments  due  by  12-14- 
01;  published  11-14-01 
[FR  01-28371] 


TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations; 
Pennsylvania;  comments 
•    due  by  12-10-01; 
published  10-10-01  [FR 
01-25425] 
Vessel  documentatkin: 
Coastwise  trade  vessels; 
foreign  ownership;   "sold 
foreign"  interpretation; 
comments  due  by  12-11- 
01;  published  9-12-01  [FR 
01-22815] 

TRANSPORTATION 
DEPARTMENT  V 

Federal  Aviation 
Administration 

Airworthiness  directives: 
Airt)us;  comments  due  by 

12-14-01;  published  11- 

19-01  [FR  01-28794] 
Bell;  comments  due  by  12- 

11-01;  published  10-12-01 

[FR  01-25695] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
AdmlnistratkNi 

Ainworthiness  directives: 
Bell;  comments  due  by  12- 
14-01:  published  10-15-01 
[FR  01-25692] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 

Boeing;  comments  due  by 
12-10-01;  published  10- 
24-01  [FR  01-26713] 

General  Electric  Co.; 
comments  due  by  12-10- 
01:  published  10-10-01 
[FR  01-25400] 

Pilatus  Britten-Norman  Ltd.; 
comments  due  by  12-10- 
01:  published  11-7-01  [FR 
01-27653] 

Sikorsky;  comments  due  by 
12-11-01;  published  10- 
12-01  [FR  01-25696] 

SOCATA-Groupe 
AEROSPATIALE: 
comments  due  by  12-12- 
01;  published  11-14-01 
[FR  01-28420] 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehicle  safety 
standards: 

Side  impact  protection  and 
fuel  system  integrity — 
Radial  tires  instead  of 
bias  ply  tires  used  on 
moving  baniers; 
comments  due  by  12- 


10-01;  published  10-10- 
01  [FR  01-25428] 
Transportation  Recall 
Enhancement, 
Accountability,  and 
Documentation  (TREAD) 
Act;  implementation: 
Foreign  safety  recalls  and 
campaigns  related  to 
potential  defects; 
information  reporting; 
comments  due  by  12-10- 
01;  published  10-11-01 
[FR  01-25429] 
TREASURY  DEPARTMENT 
Thrift  Supervision  Office 
Savings  and  loan  holding 
companies: 

Authority  to  engage  in 
financial  activities: 
comments  due  by  12-10- 
01;  published  11-8-01  [FR 
01-27889] 

VETERANS  AFFAIRS 
DEPARTMENT 

Loan  guaranty: 
Prepurchase  counseling 
requirements;  comments 
due  by  12-10-01; 
published  10-11-01  [FR 
01-25459] 

UST  OF  PUBUC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Pubic  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpJ/ 
www.nara.gov/fedreg/ 
plawcurr.htivl. 

The  text  of  laws  is  not 
published  in  ttie  Federal 
Register  but  may  be  ordered 
in  "slip  law '  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offce,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  htpJ/ 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  768/P.L.  107-72 

Need-Based  Educational  Aid 
Act  of  2001  (Nov.  20,  2001; 
115  Stat.  648) 
H.R.  262(VP.L  107-73 

Departments  of  Veterans 
Affairs  and  Housing  and 
Urban  Development,  and 
Independent  Agencies 
Appropriatk>ns  Act,  2002  (Nov. 
26,  2001;  115  Stat.  651) 


H.R.  1042/P.L.  107-74 

To  prevent  the  elimination  of 
certain  reports.  (Nov.  28, 
2001;  115  Stat.  701) 

H.R.  1552/P.L.  107-75 

Internet  Tax  Nondiscrimination 
Act  (Nov.  28,  2001;  115  Stat. 
703) 

H.R.  2330/P.L.  107-76 

Agriculture,  Rural 
Development,  Food  and  Dnjg 
Administration,  and  Related 
Agencies  Appropriations  Act, 
2002  (Nov.  28.  2001;  115 
Stat  704) 

H.R.  2500/P.L.  107-77 

Departments  of  Commerce, 
Justice,  and  State,  the 
Judiciary,  and  Related 
Agencies  Appropriations  Act, 
2002  (Nov.  28,  2001;  115 
Stat.  748) 

H.R.  2924/P.L.  107-78 

To  provide  auttrority  to  the 
Federal  Power  Mariteting 
Administration  to  reduce 
vandalism  and  destruction  of 
property,  and  for  other 
purposes.  (Nov.  28,  2001;  115 
Stat.  808) 
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Public  Laws  Electronic 
riotification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notifk:ation  sen/k:e  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/archives/ 
publaws-l.html  or  send  E-mail 
to  Iistserv9listserv.gsa.gov 
with  the  following  text 
message; 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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Tide  3— 

The  President 


Presidential  Documents 


Presidential  Determination  No.  02-04  of  November  21,  2001 

Presidential  Determination  on  FY  2002  Refugee  Admissions 
Numbers  and  Authorizations  of  In-Country  Refugee  Status 
Pursuant  to  Sections  207  and  101(a){42),  Respectively,  of  the 
Immigration  and  Nationality  Act,  and  Determination  Pursu- 
ant to  Section  2(b)(2)  of  the  Migration  and  Refugee  Assist- 
ance Act,  as  Amended 


Memorandum  for  the  Secretary  of  State 

In  accordance  with  section  207  of  the  ImmigraUon  and  Nationahty  Act 
•  u   u ^*  ^  ^^  US.C.  1157),  as  amended,  and  after  appropriate  consultations 
with  the  Congress,  I  hereby  make  the  following  determinations  and  authorize 
the  following  actions: 

The  admission  of  up  to  70,000  refugees  to  the  United  States  during  FY 
2002  is  justified  by  humanitarian  concerns  or  is  otherwise  in  the  national 
interest;  provided,  however,  that  this  number  shall  be  understood  as  includ- 
ing persons  admitted  to  the  United  States  during  FY  2002  with  Federal 
resettlement  assistance  under  the  Amerasian  immigrant  admissions  pro- 
gram, as  provided  below. 

The  70,000  admissions  numbers  shall  be  allocated  among  refugees  of  special 
humanitarian  concern  to  the  United  States  in  accordance  with  the  following 
regional  allocations;  provided,  however,  that  the  number  allocated  to  the 
East  Asia  region  shall  include  persons  admitted  to  the  United  States  during 
FY  2002  with  Federal  refugee  resettlement  assistance  under  section  584 
of  the  Foreign  Operations.  Export  Financing,  and  Related  Programs  Appro- 
priations Act  of  1988,  as  contained  in  section  101(e)  of  Public  Law  100- 
202  (Amerasian  immigrants  and  their  family  members);  provided  further 
that  the  number  allocated  to  the  former  Soviet  Union  shall  include  persons 
admitted  who  were  nationals  of  the  former  Soviet  Union,  or  in  the  case 
of  persons  having  no  nationality,  who  were  habitual  residents  of  the  former 
Soviet  Union,  prior  to  September  2, 1991: 


Africa 
East  Asia 
Eastern  Europe 
Former  Soviet  Union 
Latin  America/Caribbean 
Near  East/South  Asia 


22.000 

4.000 

9.000 

17.000 

3.000 

15.000 


Unused  admissions  numbers  allocated  to  a  particular  region  may  be  trans- 
ferred to  one  or  more  other  regions  if  there  is  an  overriding  need  for 
greater  numbers  for  the  region  or  regions  to  which  the  numbers  are  being 
transferred.  You  are  hereby  authorized  and  directed  to  consult  with  the 
Judiciary  Committees  of  the  Congress  prior  to  reallocation  of  numbers  from 
one  region  to  another. 

Pursuant  to  section  2(b)(2)  of  the  Migration  and  Refugee  Assistance  Act 
of  1962,  as  amended,  I  hereby  determine  that  assistance  to  or  on  behalf 
of  persons  applying  for  admission  to  the  United  States  as  part  of  the  overseas 
refugee  admissions  program  will  contribute  to  the  foreign  policy  interests 
of  the  United  States  and  designate  such  persons  for  this  purpose. 

An  additional  10,000  refugee  admissions  numbers  shall  be  made  available 
during  FY  2002  for  the  adjustment  to  permanent  resident  status  under  section 
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290(b)  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1159(b))  of  aliens 
who  have  been  granted  asyliun  in  the  United  States  under  section  208 
of  the  Act  (8  U.S.C.  1158),  as  this  is  justified  by  humanitarian  concerns 
or  is  otherwise  in  the  national  interest. 

In  accordance  with  section  101(a)(42)  of  the  Act  (8  U.S.C.  1101(a)(42))  and 
after  appropriate  consuUation  with  the  Congress,  I  also  specify  that,  for 
FY  2002,  the  following  persons  may,  if  otherwise  qualified,  be  considered 
refugees  for  the  purpose  of  admission  to  the  United  States  within  their 
countries  of  nationality  or  habitual  residence: 

(a)  Persons  in  Vietnam 

(b)  Persons  in  Cuba 

(c)  Persons  in  the  former  Soviet  Union 

You  are  authorized  and  directed  to  report  this  determination  to  the  Congress 
immediately  and  to  publish  it  in  the  Federal  Register. 


t^ 


THE  WHITE  HOUSE, 
Washington.  November  21.  2001. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  soW  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[AirsiMce  Dodwt  No.  01-ASO-13] 

Amendment  of  Class  E  Airspace; 
Dayton,  TN;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  correction 


SUMMARY:  This  action  corrects  an  error 
in  the  geographic  coordinates  of  a  final 
rule  amending  the  Class  E  airspace  at 
Dayton,  TN,  that  was  published  in  the 
Federal  Register  on  November  27,  2001, 
(66  FR  59136),  Ol-ASO-13. 

EFFECTIVE  DATE:  0901  UTC,  February  21, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  R.  Cochran,  Manager,  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Geoi^gia  30320; 
telephone  (404)  305-5627. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  document  01-29480, 
Airspace  Docket  No.  Ol-ASO-13, 
pubUshed  on  November  27,  2001  (66  FR 
59136),  amended  Class  E5  airspace  at 
Dayton,  TN.  An  error  was  discovered  in 
the  geographic  coordinates  for  the 
Bradley  Memorial  Hospital  point  in 
space.  This  action  corrects  that  error. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the 
geographic  coordinates  for  the  Class  E5 
airspace  area  at  Da)rton,  TN, 
incorporated  by  reference  at  (14  CFR 
71.1  and  published  in  the  Federal 
Register  on  November  27,  2001  (66  FR 
59136),  is  corrected  as  follows: 


S71.1    [CorrectMf] 

ASO  TN  E5    Dayton,  TN  [CORRECTED) 

1.  On  page  39136,  column  3,  under 
Bradley  Memorial  Hospital,  Cleveland, 
TN,  correct  the  geographic  coordinates 
"(Lat.  35°10'45''  N.  long  84''52'56''  W)" 
to  read  "(Lat.  35°10'52''  N,  long. 
84''52'56''  W)". 
•        *        •         *        * 

Issued  in  College  Park,  Georgia,  on 
November  27.  2001. 

Wade  T.  Carpenter, 

Acting  Manager,  Air  Traffic  Division. 
Southern  Region. 

(FR  Doc.  01-30173  Filed  12-06-01;  8:45  am) 
BHJJN6  CODE  4»10-13-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[DocM  No.  FAA-2001-10e77;  AirspMM 
Dodwt  No.  01-ANM-13] 

RtN  2120-AA66 

Revision  of  l.egal  Descriptions  of 
Multiple  Federal  Airways  In  the  Vicinity 
of  Salt  Lake  City,  UT 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


summary:  This  action  amends  the  legal 
descriptions  of  four  Federal  airways  and 
eight  jet  routes  that  use  the  Salt  Lake 
City,  UT,  very  high  frequency 
omnidirectional  range/tactical  air 
navigation  (VORTAC)  in  their  route 
structure.  Currently,  the  Salt  Lake  City 
VORTAC  and  the  Salt  Lake  City 
International  Airport,  UT,  share  the 
same  location  identifier.  The  fact  that 
the  VORTAC  and  the  airport  are  not 
collocated  has  led  to  conJFusion  among 
users.  To  eliminate  this  confusion,  the 
Salt  Lake  City  VORTAC  will  be  renamed 
the  "Wasatch  VORTAC."  All  airways 
with  "Salt  Lake  City  VORTAC" 
included  in  their  legal  descriptions  will 
be  amended,  concurrent  with  the 
effective  date  of  this  final  rule,  to  reflect 
the  name  change. 

EFFECTIVE  DATE:  0901  UTC,  April  18, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Ken 
McElroy,  Airspace  and  Rules  Division, 
ATA-400,  Office  of  Air  Traffic  Airspace 
Management,  Federal  Aviation 
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Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-8783. 
SUPPLEMENTARY  INFORMATION: 

The  Rule 

This  action  amends  Title  14  CFR  part 
71  (part  71)  by  amending  the  legal 
descriptions  of  four  Federal  airways  and 
eight  jet  routes  that  have  "Salt  Lake  City 
VORTAC"  included  as  part  of  their 
route  structure.  Currently,  the  Salt  Lake 
City,  UT.  VORTAC  and  the  Salt  Lake 
City  International  Airport,  UT.  share  the 
same  location  identifier.  The  fact  that 
the  VORTAC  and  the  airport  are  not 
collocated  has  led  to  confusion  among 
users.  To  eliminate  this  confusion,  the 
Salt  Lake  City  VORTAC  will  be  renamed 
the  "Wasatch  VORTAC."  All  airways 
with  "Salt  Lake  City  VORTAC" 
included  in  their  legal  descriptions  will 
be  amended  to  reflect  the  name  change. 
The  name  change  of  the  VORTAC  will 
coincide  with  the  effective  date  of  this 
rulemaking  action. 

Since  this  action  merely  involves 
editorial  changes  in  the  legal 
description  of  three  Federal  airways, 
and  does  not  involve  a  change  in  the 
dimensions  or  operating  requirements  of 
that  airspace,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore,  this  regulation:  (1)  Is 
not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
Regulatory  Evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Jet  Routes  and  domestic  VOR  Federal 
airways  are  published  in  paragraphs 
2004  and  6010(a),  respectively,  of  FAA 
Order  7400.9),  dated  August  31,  2001, 
and  effective  September  16,  2001.  which 
is  incorporated  by  reference  in  14  CFR 
71.1.  The  jet  routes  and  airways  listed 
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in  this  document  will  be  published 
subsequently  in  the  order. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71-OESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  0.  AND^ 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS;  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103.  40113. 
40120:  E.O.  10854.24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389. 

§71.1    [Amended]  | 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.91.  Airspace 
Designations  and  Reporting  Points, 
dated'August  31.  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 

Paragraph  2004    let  Routes 

•         •         ♦         *         * 

1-9  (Revised) 

From  Los  Angeles.  CA.  via  Daggett.  CA:  Las 
Vegas.  NV;  INT  Las  Vegas  046°  and  Miiford, 
UT.  213"=  radials:  Miiford:  Fairfield.  UT: 
Wasatch.  UT:  Dubois.  ID:  Dillon.  MT.  to 
Great  Falls.  MT. 


1-11  (Revised) 

From  Tucson.  AZ,  via  INT  Tudson  320' 
and  Phoenix.  AZ.  155'  radials:  Phoenix: 
Drake.  AZ:  Brvce  Canyon.  UT:  Fairfield.  UT: 
to  Wasatch.  UT. 


M2  (Revised] 

From  Seattle.  WA.  via  Ephrata,  WA: 
Donnelly.  ID:  Twin  Falls.  ID:  Wasatch.  UT: 
Fairfield.  UT:  to  Grand  (unction,  CO. 


1-116  (Revised] 

From  Wasatch.  UT  via  Fairfield,  UT; 
Meeker,  CO:  to  Falcon.  CO. 


)-154  (Revised] 

From  Battle  Mountain,  NV:  Bonneville, 
UT;  Wasatch.  UT:  Rock  Springs,  WY:  INT 
Rock  Springs  106°  and  Mile  High,  CO.  322° 
radials:  Mile  High;  INT  Mile  High  133°  and 
Garden  City.  KS,  296°  radials;  to  Garden  City. 


1-173  (Revised( 

From  Wasatch,  UT,  to  Meeker,  CO. 
***** 

Paragraph  60  J  0(a)    Domestic  VOR  Federal 
Airways 

***** 

V-21  (Revised] 

From  Santa  Catalina.  CA.  via  Seal  Beach. 
CA;  Paradise.  CA:  35  miles,  7  miles  wide  (3 
miles  SE  and  4  miles  NW  of  centerlinel, 
Hector.  CA:  Boulder  City,  NV;  Morman  Mesa, 
NV:  Miiford.  UT:  Delta,  UT;  Fairfield,  UT; 
Wasatch.  UT:  Ogden.  UT:  Malad  City,  ID; 
Pocatello,  ID;  Idaho  Falls,  ID;  INT  of  Idaho 
Falls,  030°  and  DuBois,  ID,  157°  radials; 
DuBois:  Dillon.  MT;  Whitehall,  MT;  Helena, 
MT:  Great  Falls.  MT:  Cut  Bank,  MT;  INT  Cut 
Bank  348°  radial  and  the  United  States/ 
Canadian  border. 


V-32  (Revised) 

From  Mustang.  NV;  via  Hazen.  NV; 
Lovelock.  NV;  INT  Lovelock  057°  and  Battle 
Mountain.  NV,  264°  radials;  Battle  Mountain: 
Bullion.  NV;  Bonneville.  UT;  Wasatch.  UT: 
17  miles.  45  miles.  105  MSL.  Fort  Bridger. 
WY. 


V-101  (Revised] 

From  Gill.  CO.  via  Hayden,  CO;  Vernal, 
UT:  25  miles.  25  miles  120  MSL.  22  miles 
145  MSL.  20  miles  125  MSL.  Wasatch,  UT: 
Ogden,  UT:  61  miles.  26  miles,  109  MSL, 
Burlev.  ID:  INT  Burley  344=  and  Pocatello. 
ID.  286=  radials:  Hailey.  ID.  NDB;  to  the  INT 
Pocatello  286°  and  Twin  Falls,  ID.  355° 
radials. 


1-15  (Revised)  i 

From  Humble.  TX.  via  INT  Humble  269  = 
and  (unction.  TX.  112'  radials:  (unction: 
Wink.  TX;  Chisum.  NM:  Corona.  NM: 
Albuquerque.  NM:  Farmington.  NM:  Grand 
(unction.  CO:  Wasatch.  UT:  Twin  Falls.  ID: 
Boise.  ID:  Kimberly.  OR:  INT  Kimberly  288" 
and  Battle  Ground.  WA.  136'  radials;  to 
Battle  Ground. 


1-56  (Revised) 

From  Mina.  NV:  Wasatch.  UT:  Hayden.  CO: 
I.NT  Hayden  090"  and  Falcon.  CO,  317° 
radials;  to  Falcon. 


V-484  (Revised( 

From  Hailey.  ID,  NDB;  INT  Twin  Falls,  ID, 
007  and  Burlev.  ID.  323°  radials;  Twin  Falls. 
49  miles.  34  miles  114  MSL.  Wasatch,  UT:  25 
miles.  31  miles.  125  MSL.  Myton.  UT;  14 
miles.  79  MSL.  33  miles.  100  MSL,  Grand 
(unction.  CO:  Blue  Mesa.  CO:  INT  Blue  Mesa 
110°  and  Alamosa,  CO.  339°  radials: 
Alamosa. 

Issued  in  Washington.  DC.  November  29. 
2001. 

Reginald  C.  Matthews. 
Manager,  Airspace  and  Rules  Division. 
[FR  Doc.  01-30359  Filed  12-6-01:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  PART  12 
[T.D.  01-86] 
RIN1515-AC95 

Import  Restrictions  imposed  on 
Archaeological  and  Ethnological 
Materials  From  Bolivia 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
Customs  Regulations  to  reflect  the 
imposition  of  import  restrictions  on 
certain  archaeological  and  ethnological 
materials  originating  in  Bolivia.  These 
restrictions  are  being  imposed  pursuant 
to  an  agreement  between  the  United 
States  and  Bolivia  that  has  been  entered 
into  under  the  authority  of  the 
Convention  on  Cultural  Property 
hnplementation  Act  in  accordance  with 
the  1970  United  Nations  Educational. 
Scientific  and  Cultural  Organization 
(UNESCO)  Convention  on  the  Means  of 
Prohibiting  and  Preventing  the  Illicit 
hnport.  Export  and  Transfer  of 
Ownership  of  Cultural  Property.  The 
document  amends  the  Customs 
Regulations  by  adding  Bolivia  to  the  list 
of  countries  for  which  an  agreement  has 
been  entered  into  for  imposing  import 
restrictions.  The  dociunent  also  contains 
the  "Designated  List  of  Archaeological 
and  Ethnological  Material  From 
Bolivia"  that  describes  the  types  of 
articles  to  which  the  restrictions  apply. 
EFFECTIVE  DATE:  December  7.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
(Legal  Aspects)  Joseph  Howard, 
Intellectual  Property  Rights  Branch 
(202)  927-2336;  (Operational  Aspects) 
Al  Morawski.  Trade  Operations  (202) 
927-0402. 
SUPPtEMENTARY  INFORMATION: 

Background 

The  value  of  cultural  property, 
whether  archaeological  or  ethnological 
in  nature,  is  immeasurable.  Such  items 
often  constitute  the  very  essence  of  a 
society  and  convey  important 
information  concerning  a  people's 
origin,  history,  and  traditional  setting. 
The  importance  and  popularity  of  such 
items  regrettably  makes  them  targets  of 
theft,  encourages  clandestine  looting  of 
archaeological  sites,  and  results  in  their 
illegal  export  and  import. 

The  U.S.  shares  in  the  international 
concern  for  the  need  to  protect 
endangered  cultural  property.  The 
appearance  in  the  U.S.  of  stolen  or 
illegally  exported  artifacts  ft-om  other 


countries  where  there  has  been  pillage 
has,  on  occasion,  strained  our  foreign 
and  cultural  relations.  This  situation, 
combined  with  the  concerns  of 
museum,  archaeological,  and  scholarly 
communities,  was  recognized  by  the 
President  and  Congress.  It  became 
apparent  that  it  was  in  the  national 
interest  for  the  U.S.  to  join  with  other 
countries  to  control  illegal  trafficking  of 
such  articles  in  international  commerce. 

The  U.S.  joined  international  efforts 
and  actively  participated  in 
deliberations  resulting  in  the  1970 
UNESCO  Convention  on  the  Means  of 
Prohibiting  and  Preventing  the  Illicit 
Import,  Export  and  Transfer  of 
Ownership  of  Cultural  Property  (823 
U.N.T.S.  231  (1972)).  U.S.  acceptance  of 
the  1970  UNfESCO  Convention  was 
codified  into  U.S.  law  as  the 
"Convention  on  Cultiu^  Property 
Implementation  Act"  (Pub.L.  97-446, 19 
U.S.C.  2601  et  seq.)  ("the  Act").  This 
was  done  to  promote  U.S.  leadership  in 
achieving  greater  international 
cooperation  towards  preserving  cultural 
treasures  that  are  of  importance  to  the 
nations  from  where  they  originate  and 
to  achieving  greater  international 
understanding  of  mankind's  common 
heritage. 

During  the  past  several  years,  import 
restrictions  have  been  imposed  on 
archaeological  and  ethnological  artifacts 
of  a  number  of  signatory  nations.  These 
restrictions  have  been  imposed  as  a 
result  of  requests  for  protection  received 
from  those  nations  as  well  as  pursuant 
to  bilateral  agreements  between  the 
United  States  and  other  countries.  More 
information  on  import  restrictions  can 
be  found  on  the  International  Cultural 
Property  Protection  Web  site  (http:// 
exchanges.state.gov/education/culprop). 

Import  restrictions  are  now  being 
imposed  on  certain  archaeological  and 
ethnological  materials  originating  in 
Bolivia  as  the  result  of  a  bilateral 
agreement  entered  into  between  the 
United  States  and  Bolivia  (the 
Agreement).  The  Agreement  was 
entered  into  on  December  4,  2001. 
pursuant  to  the  provisions  of  19  U.S.C. 
2602.  The  archaeological  materials 
subject  to  the  Agreement  represent  pre- 
Columbian  cultures  of  Bolivia  and  range 
in  date  from  approximately  10,000  B.C. 
to  A.D.  1532.  The  ethnological  materials 
subject  to  the  Agreement  are  from  the 
Colonial  and  Republican  periods  and 
range  in  date  from  A.D.  1533  to  1900. 

Accordingly,  §  12.104g(a)  of  the 
Customs  Regulations  is  being  amended 
to  indicate  that  restrictions  have  been 
imposed  pursuant  to  the  Agreement 
between  the  United  States  and  Bolivia. 
This  document  amends  the  regulations 
by  imposing  import  restrictions  on 


certain  archaeological  and  ethnological 
materials  from  Bolivia  as  described 
below. 

It  is  noted  that  emergency  import 
restrictions  on  antique  ceremonial 
textiles  from  Coroma,  Bolivia  were 
previously  imposed  but  are  no  longer  in 
effect.(See  T.D.  89-37,  published  in  the 
Federal  Register  (54  FR  17529)  on 
March  14, 1989,  and  T.D.  93-34 
published  in  the  Federal  Register  (58 
FR  29348)  on  May  20.  1993.)  The 
restrictions  published  in  this  document 
are  separate  and  independent  from  these 
previously  imposed  emergency  import 
restrictions.  This  document  removes  the 
reference  in  the  Customs  Regulations  in 
§  12.104g(b)  to  these  expired  emergency 
import  restrictions. 

Material  Encompassed  in  Import 
Restrictions 

In  reaching  the  decision  to 
recommend  protection  for  the  cultural 
patrimony  of  Bolivia,  the  Acting 
Assistant  Secretary  for  Educational  and 
Cultural  Affairs  of  the  U.  S.  State 
Department  determined,  pursuant  to  the 
requirements  of  the  Act,  that  the 
cultural  patrimony  of  Bolivia  is  in 
jeopardy  from  the  pillage  of 
archaeological  and  ethnological 
materials  and  this  pillage  is  widespread, 
on-goiiig,  and  systematically  destroying 
the  non-renewable  archaeological  and 
ethnological  record  of  Bolivia. 

The  archaeological  materials  which 
are  the  subject  of  the  Acting  Assistant 
Secretary's  determination  represent  pre- 
Columbian  cultures  of  Bolivia,  range  in 
date  from  approximately  10,000  B.C.  to 
A.D.  1532,  and  include:"(l)  Objects 
comprised  of  textiles,  featherwork, 
ceramics,  metals,  and  lithics  (stone); 
and  (2)  perishable  remains,  such  as 
bone,  human  remains,  wood,  and 
basketry  that  represent  cultures 
including  but  not  limited  to  the 
Formative  Cultiu^s  (such  as  Wankarani 
and  Chiripa,  Tiwanaku,  and  Inca), 
Tropical  Lowland  Cultures,  and  Aymara 
Kingdom.  The  ethnological  materials 
which  are  the  subject  of  the  Acting 
Assistant  Secretary's  determination 
represent  the  Colonial  and  Republican 
periods,  range  in  date  from  A.D.  1533  to 
1900,  and  include:  (1)  Objects  of 
indigenous  manufacture  and  ritual, 
sumptuary,  or  funeral  use  related  to  the 
pre-Columbian  past,  which  may  include 
masks,  wood,  musical  instruments, 
textiles,  featherwork,  and  ceramics;  and 
(2)  objects  used  for  rituals  and  religious 
ceremonies,  including  Colonial  religious 
art,  such  as  paintings  and  sculpture, 
reliquaries,  altars,  dtar  objects,  and 
liturgical  vestments. 

The  Acting  Assistant  Secretary  also 
determined,  pursuant  to  the 


requirements  of  the  Act.  that  the 
archaeological  materials  covered  by  the 
Agreement  are  of  cultural  significance 
because  they  derive  from  numerous 
cultures  that  developed  autonomously 
in  the  Andean  region  and  attained  a 
high  degree  of  technological, 
agricultural,  and  artistic  achievement, 
but  whose  underlying  political, 
economic,  and  religious  systems  remain 
poorly  understood.  Also,  the 
archaeological  materials  represent  a 
legacy  that  serves  as  a  source  of  identity 
and  pride  for  the  modem  Bolivian 
nation.  The  Acting  Assistant  Secretary 
determined  that  the  ethnological 
materials  play  an  essential  and 
irreplaceable  role  in  indigenous 
Bolivian  communities  and  are  vested 
with  symbolic  and  historic  meaning. 
They  are  used  in  ceremonial  and 
ritualistic  practices  and  frequently  serve 
as  marks  of  identity  within  the  society. 
Serving  as  testimony  to  the  continuation 
of  pre-Columbian  cultural  elements 
despite  European  political  domination, 
they  form  an  emblem  of  national  pride 
in  a  society  that  is  largely  indigenous. 

Also,  pursuant  to  the  requirements  of 
the  Act.  the  Acting  Assistant  Secretary 
determined  that  Bolivia  has  taken 
measures  consistent  with  the 
Convention  to  protect  its  cultural 
patrimony,  and  that  the  application  of 
import  restrictions  set  forth  in  Section 
307  of  the  Act  is  consistent  with  the 
general  interest  of  the  international 
commimity  in  the  interchange  of 
cultural  property  among  nations  for 
scientific,  cultural,  and  educational 
purposes. 

Designated  List 

The  bilateral  agreement  between 
Bolivia  and  the  United  States  covers  the 
categories  of  artifacts  described  in  a 
"Designated  List  of  Archaeological  and 
Ethnological  Material  from  Bolivia." 
which  is  set  forth  below.  Importation  of 
articles  on  this  list  is  restricted  unless 
the  articles  are  accompanied  by  an 
appropriate  export  certificate  issued  by 
the  Government  of  Bolivia  or 
documentation  demonstrating  that  the 
articles  left  the  country  of  origin  prior 
to  the  effective  date  of  the  import 
restriction. 

List  of  Archaeological  and  Ethnological 
Materials  From  Bolivia 

Archaeological  Materials 

I.  Pre-Columbian  Ceramics 

Ceremonial,  sumptuary*,  and  funerary 
ceramics  representing  the  following 
principal  cultures: 

A.  Formative  Cultures  (2000  B.C.- 
A.D.  400) 
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Decoration:  Ceramics  are 
monochrome  in  appearance  from  the 
use  of  red,  tan,  or  pale  orange  slip 
against  a  fire-clouded  surface;  some 
forms  are  black  and  finely  polished. 
Some  show  use  of  polychrome  slip 
paints  in  red.  orange,  black,  and  yellow. 
The  surface  exterior  is  polished  or 
burnished.  There  is  some  use  of 
applique  and  incision. 

Forms:  Plates  (ch'illami),  open  bowls, 
vases,  double-cylinder  vases  with  bridge 
handles,  beakers  with  vertical  handles, 
pitchers,  incense  burners,  portrait  jars, 
handled  funerary  jars,  boot-shaped  jars, 
tripod-base  jars,  canoe-shaped  bowls, 
double-spout  bottles,  effigy  jars  in  the 
shape  of  humans,  animals  and  birds, 
and  figurines. 

Size:  Varies  according  to  form; 
miniatures  average  2  cm.  in  height 
while  over-sized  cb  'illamis  can  average 
70  cm.  in  width/rim  diameter. 

Identifying  features:  Formative  Period 
ceramics  are  plain  in  appearance  but 
their  shapes  are  distinct.  Some  are 
miniature  or  over-sized  (bowls,  or 
ch'illami):  asymmetrical  or  lop-sided 
(boot-shaped  jars);  and  unconventional 
(beakers  with  vertical  handles,  canoe- 
shaped  vessels,  "genie  lamp"  shape). 

Styles:  Formative  Period  style 
ceramics  are  distributed  throughout 
Bolivia.  These  include:  Chiripa.  Fluke, 
Kaluyo/Qaluyu,  Wankarani.  Salar  de 
Uyimi,  Urus,  Chipayas,  Tupuraya, 
■  Mojocoya,  Pocona,  Mizque,  Aiquile, 
Beni,  Pando,  Santa  Cruz  regions,  and 
Mojenas  styles.  Other  terms  used 
include:  QuillacoUo,  Cliza,  Uampara, 
Inquisivi,  Navillera,  Tapacari.  Capinota, 
Parotani,  Chullpa  Pampa,  Sacaba, 
Tiraque,  Chullpa  Pata,  Santa  Lucia, 
Arani,  Sierra  Mokho,  and  Sauces. 

B.  Wankarani  (1600  B.C.-A.D.  100) 

Decoration:  Typically  monochrome, 
slipped  vessels  in  red  or  black  and  well- 
polished.  Black  stripes  against  a  red 
surface  are  also  common.  Incision, 
punctate,  and  applique  are  used  for 
surface  decoration  on  effigy  vessels. 

Forms:  Plates  [ch'illamtj,  open  bowls, 
vases,  beakers  with  vertical  handles, 
pitchers,  incense  biuners,  portrait  jars, 
double-spout  bottles,  funerary  urns, 
ladles,  conical  vases  with  circular  bases, 
effigy  jars  in  the  shape  of  humans, 
animals  and  birds,  and  figurines. 

Size:  Varies  according  to  form. 

Identifying  features:  Plain  forms  and 
monochrome  suriace  decoration  that  is 
well-polished.  Most  rim  edges  show  a 
slight,  rounded  scallop  that  often  gives 
the  appearance  of  a  misshapen  vessel. 

Styles:  Wankarani  ceramics  are 
limited  in  distribution  to  northeast  of 
Lake  Titicaca  and  north  of  Lake  Poopo. 
The  term  Wankarani  is  sometimes  used 


broadly  to  refer  to  all  Formative  Period 
ceramics. 

C.  Chiripa  (1500  B.C.-A.D.  200) 

Decoration:  Generally  red  or  black 
slipped  surfaces,  with  cream,  yellow,  or 
black  painted  geometric  designs.  Effigy 
vessels  and  fineware  jars  are  often 
painted  and  incised.  Yellow-painted, 
incised,  and  modeled  flat-based  jars  are 
distinct. 

Forms:  Bowls,  vases,  pitchers,  jars, 
effigy  jars,  and  figurines.  Flat-based 
restricted  bowls  with  small,  animal- 
shaped  lug  handles  are  common. 

Size:  Varies  according  to  form. 

Identifying  features:  Yellow-or  cream- 
painted  on  red,  incised,  and  modeled 
flat-based  jars  and  bowls  are  distinct. 
The  walls  of  the  vessels  are  thick  (5  cm. 
to  8  cm.)  and  the  rims  are  thickened. 
The  painted  decoration  is  geometric, 
rendered  in  wide  strokes. 

Style:  Linked  to  the  Wankarani  and 
Tiwanaku  I  styles  of  the  Bolivian 
highlands. 

D.  Tiwanaku  (A.D.  600-1200) 

Decoration:  Well-fired  (hard), 
polychrome  pottery  in  black  on  red  or 
combined  black,  red,  yellow,  orange, 
gray,  brown,  and  white.  Design  motifs 
include  human  and  divine 
representations,  pumas,  jaguars,  birds, 
and  geometric  elements.  On  many 
beakers,  the  design  is  complex.  Plastic 
decoration  includes  modeling,  incision, 
and  applique. 

Forms:  Bowls,  plates,  urns,  vases. 
lebrillos,  flat-bottomed  beakers,  incense 
burners  (sabumerios),  lamps  [mechero), 
effigy  jars,  portrait  vessels,  bottles,  flat- 
bottomed  bottles,  challadores,  and  some 
tripod  forms.  The  rim  edges  of  some 
beakers  are  scalloped. 

Size:  Varies  according  to  form;  storage 
jars  are  known  to  be  up  to  one  meter  in 
height. 

Identifying  features:  Tiwanaku 
finewares  are  typically  polychrome  and 
often  exhibit  complex  images  of  cats, 
llamas,  or  personages  bearing  a  staff  in 
each  outstretched  arm.  Beakers  and 
plates  often  bear  an  open-mouthed 
feline  or  llama  adornment  along  the  rim 
edge.  Some  decorated  jars  (hbrillos)  are 
short-bodied  with  disproportionately 
large,  outflaring  rims. 

Styles:  Tiwanaku  I-V,  Qalasasaya. 
Qeya,  Yampara,  MoUo,  Omereque, 
Uruquilla,  Quillacasa,  Yura,  Tupuraya, 
Ciaco,  Mojocoya,  Lakatambo,  Colla,  and 
Presto-Puno.  Linked  to  the  Wari  style  of 
Ayacucho,  Peru,  and  the  earlier  Chiripa 
style  of  Bolivia. 

E.  Aymara  Kingdoms  (A.D.  1200-1450) 

Decoration:  Monochrome  and 
polychrome  painted  vessels  utilizing 


red.  grey,  orange,  white,  black,  and 
reddish-brown  for  intricate  geometric 
designs. 

Forms:  Bowl,  vase  [lebrillo),  pitcher, 
jar.  figurine,  cup.  beaker  {kero),  portrait 
vessel,  plate,  oil  lamp  (mechero). 
incense  burner  (sabumerio),  and 
challador. 

Size:  Varies  according  to  form. 

Identifying  features:  After  the  demise 
of  the  Tiwanaku  empire,  local  ceramic 
traditions  re-emerged.  Design  elements 
such  as  color  and  placement  on  the 
vessel  are  retained  from  Tiwanaku 
styles,  but  religious  personages  and 
deities  are  replaced  by  abstract, 
geometric  designs. 

Styles:  MoUo.  Pacajes.  Uruquilla. 
Yuna.  Chaqui,  Lupaqa.  Karanga. 
Charcas.  Killaqa.  Karanka.  Kara  Kara. 
Ciaco.  Chuyes.  Tomatas.  Yampara.  and 
Mizque  Regional.  Also  referred  to  as 
"Decadent  Tiwanaku." 

F.  Inca  (A.D.  1450-1533) 

Decoration:  Monochrome  and 
polychrome  painted  vessels  utilizing 
red.  grey,  orange,  white,  black,  and 
reddish-brown  for  intricate  geometric 
designs  arranged  in  bands. 

Forms:  Cook  pot,  bowl,  vase  (lebrillo), 
pitcher,  jar  (anbalo),  figurine,  cup.  kero 
(beaker),  portrait  vessel,  plate,  oil  lamp 
(mecbero),  incense  burner  (sabumerio), 
funerary  urn.  bottle  (angara),  challador, 
storage  vessel. 

Size:  Varies  according  to  form; 
funerary  urns  and  storage  vessels  can 
average  one  meter  in  height. 

Identifying  features:  The  most 
recognizable  form  of  these  ceramics  is 
the  flat-based  beaker  or  kero.  These 
average  about  10  cm.  in  height  and  are 
painted  with  complex  geometric  and 
naturalistic  designs  in  polychrome 
colors,  often  adorned  at  or  near  the  rim 
by  a  modeled  puma,  llama,  or  jaguar 
head.  Keros  are  often  decorated  in  the 
style  called  Tocapu,  an  Inca  design 
consisting  of  horizontally  and  vertically 
arranged  squares  with  abstract  and 
geometric  motifs  in  each  square. 

Styles:  Inca,  Yampara,  Lakatambo. 
Colla.  Yura.  and  Pacajes. 

G.  Tropical  Lowland  Cultures  (1400 
B.C.-A.D  1533): 

Decoration:  Often  plain  slipped  in 
colors  of  red.  tan.  cream,  orange,  black, 
and  yellow  with  bands  of  geometric 
designs. 

Forms:  Bowls,  vases,  pitchers,  jars, 
funerary  urn,  plate,  oil  lamp,  and 
challador. 

Size:  Varies  according  to  form;  some 
funerary  urns  are  over  one  meter  in 
height. 

Identifying  features:  Soft  pastes 
containing  organic  inclusions. 
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Styles:  Casarabe,  Mamore,  San  Juan, 
Palmar,  Vanegas,  and  Chane. 

H.  Ceramic  Musical  Instruments 
(Formative  Cultures — Inca,  including 
Tropical  Lowland  Cultiu«s) 

Decoration/Fonn:  Ceramic  musical 
instruments  include  whistles,  flutes, 
rattles,  and  panpipes.  Often  plain 
slipped  in  colors  of  red,  tan,  cream, 
orange,  black,  and  yellow  or  painted 
with  intricate  polychrome  designs. 

Size:  Panpipes  range  between  20  cm. 
and  120  cm.;  whistles  and  rattles  are 
typically  hand  size;  flutes  range  from  20 
cm.  to  120  cm. 

Styles  and  distribution:  Whistle/flute 
[ocarina  or  silbato);  Rattle  (sonajera); 
Flute/panpipe  (zampona).  Distributed 
throughout  all  parts  of  Bolivia. 

II.  Pre-Columbian  Textiles 

Ceremonial,  sumptuary,  and  funerary 
textiles  representing  the  following 
principal  cultures: 

A.  Tiwanaku 

1.  Shawl/mantle  [awayo,  ahuayo, 
IlicHa,  Uacota):  Square  or  rectangular 
garment  composed  of  two  pieces  of 
cloth  sewrn  together.  Woven  from  cotton 
and/or  camelid  fibers  and  dyed  with 
natural  pigments  in  red,  blue,  green, 
orange,  yellow,  tan,  brown,  black, 
purple,  or  a  combination  of  colors. 
Fabric  designs  include:  (1)  Stripes 
arranged  across  the  cloth  in  a  vertical  or 
horizontal  pattern;  (2)  repetitive 
arrangements  of  llamas  or  other  animal 
motifs;  (3)  patterns  created  from  tie-dye, 
checkerboards,  and  repetitive  squares  or 
cloth  patchwork.  Average  size  is  one 
square  meter. 

2.  Txmic  (unku,  ccahua):  Man's 
ceremonial  vestment  constructed  from 
one  piece  of  cloth  which  is  folded  in 
half  and  sewn  up  the  sides,  leaving 
openings  for  the  arms  at  the  top  and  an 
opening  in  the  middle  for  the  head. 
Woven  from  cotton  and/or  camelid 
fibers,  often  in  tapestry  weave,  and  dyed 
with  natural  pigments  in  red,  blue, 
green,  orange,  yellow,  tan,  brown,  black, 
piuple,  or  a  combination  of  colors. 
Designs  are  typically  found  in  the  hip, 
sleeve,  and  neck  areas  but  there  are 
more  elaborate  examples  where  designs 
cover  the  entire  garment:  (1)  Stripes 
arranged  across  die  cloth  in  a  vertical  or 
horizontal  pattern;  (2)  repetitive 
arrangements  of  llamas  or  other  animal 
motifs;  (3)  patterns  created  from  tie-dye, 
checkerboards,  repetitive  squares  or 
cloth  patchwork.  Average  size  is  135 
cm.  x  92  cm. 

3,  Belts  and  bag  belts  (chumpi,  wak'a): 
Worn  by  both  men  and  women,  woven 
bom  cotton  or  camelid  fibers  in  a 
variety  of  widths,  lengths,  and  colors. 


Found  in  either  a  solid  color  or  simple 
polychrome  geometricized  design.  Bag 
belts  are  long  rectangular  sashes 
comprised  of  one  piece  of  cloth  folded 
length-wise  that  contain  an  opening  in 
the  top  and  are  secured  to  the  waist  by 
braided  straps. 

4.  Hat,  headband:  Includes 
polychrome  caps,  four-cornered  hats 
with  tassels  (gorro),  headbands,  and 
small  cloths  sometimes  used  as  head- 
coverings  by  women  (icuna)  which  were 
either  woven  or  knotted  and  dyed  with 
natural  pigments  in  red,  blue,  green, 
orange,  yellow,  tan,  brown,  black, 
purple,  or  a  combination  of  colors. 
When  present,  designs  are  geometric  or 
depict  highly  stylized  animals,  such  as 
llamas  and  other  camelids. 

5.  Bag/ pouch  [ch'uspa,  huallquepo): 
Carried  by  both  men  and  women;  woven 
from  cotton  or  camelid  fibers  in  a 
variety  of  widths,  lengths  and  colors. 
Found  in  either  a  solid  color  or  simple 
polychrome  stripe  pattern  arrangement 
with  geometric  motifs.  These  bags  are 
usually  square  (20  cm.)  or  rectangular 
with  a  woven  carrying  strap.  They  often 
contain  small  pockets  on  the  pouch 
exterior  and  are  decorated  with  tassels. 

6.  Cloth:  Square,  rectangular,  or 
fragmentary  cloth  woven  from  cotton  or 
camelid  fibers,  or  constructed  from  soft 
tree  bark  or  other  natiu^  fiber,  and  dyed 
with  natiual  pigments  in  red,  blue, 
green,  orange,  yellow,  tan,  brown,  black, 
purple,  or  a  combination  of  colors. 
Some  examples  are  striped  in  a  vertical 
or  horizontal  pattern.  Tapestry  wall- 
hangings  often  exhibit  complex 
geometric  or  animal  designs  arranged  in 
repetitive  patterns.  Average  size  ranges 
between  six  square  centimeters  and  six 
square  meters.  Cloth  may  be 
fragmentary,  folded  flat,  or  bundled 
(q'epi)  for  use  in  ritual  ceremonies. 
Women's  ritual  cloth,  called  icuiia  or 
tari,  is  also  included  in  this  category. 

7.  Featherwork:  Colorful,  tropical 
feathers  attached  to  leather,  cloth,  wood, 
or  other  material,  such  as  basketry,  to 
create  adornments  worn  on  the  wrists, 
ankles,  neck,  waist,  back,  and  head, 
including  the  lips  and  ears.  Most 
typically  found  are  headdresses,  which 
may  consist  of  small  crowns  (30  cm. 
average)  or  large,  towering  bonnets  of 
feathers  (80  cm.).  This  category  also 
includes  feather-covered  ritual  belts  and 
textiles  (35-70  cm.),  fans  (250  cm.  long), 
staves  or  batons  (145-250  cm.),  basketry 
supports,  and  healer's  amulets  or 
photadi  (80-250  cm.). 

B.  Aymara  Kingdom 

1.  Shawl/manUe  [awayo,  ahuayo, 
lliclla.  llacota,  iscayo):  Square  or 
rectangular  garment  composed  of  two 
pieces  of  cloth  sewn  together.  Woven 


from  cotton  or  camelid  fibers  and  dyed 
with  natural  pigments  in  red,  blue, 
green,  orange,  yellow,  tan,  brown,  black, 
purple,  or  a  combination  of  colors. 
Designs  are  typically  stripes  arranged 
across  the  cloth  in  a  vertical  or 
horizontal  pattern  or  along  the  margins 
of  the  garment.  Average  size  is  one 
square  meter. 

2.  Tunic  [unku,  ccahua):  Man's 
ceremonial  vestment  constructed  from 
one  piece  of  cloth  which  is  folded  in 
half  and  sewn  up  the  sides,  leaving 
openings  for  the  arms  at  the  top  and  an 
opening  in  the  middle  for  the  head. 
Woven  fit)m  cotton  or  camelid  fibers 
and  dyed  with  natural  pigments  in  red. 
blue,  green,  orange,  yellow,  tan.  brown, 
black,  purple,  or  a  combination  of 
colors.  Designs  are  typically  found  in 
the  hip.  sleeve,  and  neck  areas,  but  there 
are  examples  of  more  elaborate  designs 
which  cover  the  entire  garment;  plain 
vertical  stripe  designs  across  the 
garment  are  also  known.  Average  size  is 
135  cm.  x92cm. 

3.  Dress  [aksu/urku):  Woman's 
ceremonial  vestment  woven  from 
camelid  fiber  constructed  fttjm  one 
piece  of  cloth  that  is  wrapped  around 
the  body.  These  are  dyed  with  natural 
pigments  in  red,  blue,  green,  orange, 
yellow,  tan.  brown,  black,  purple,  or  a 
combination  of  colors.  The  vestments 
are  plain  or  striped.  Average  length  is 
1.5  meters. 

4.  Belts  and  bag  belts  [chumpi,  wak'a): 
Worn  by  both  men  and  women;  woven 
from  cotton  or  camelid  fibers  in  a 
variety  of  widths,  lengths,  and  colors. 
Found  in  either  a  solid  color  or  simple 
polychrome  geometricized  design.  Bag 
belts  are  long  rectangular  sashes   . 
comprised  of  one  piece  of  cloth  folded 
length-wise  that  contain  an  opening  in 
the  top  and  are  seciued  to  the  waist  by 
braided  straps. 

5.  Hat  [chucu)  or  headband:  The 
Aymara  chucu  is  a  conical  shaped  cap 
that  is  attached  to  the  head  with  a 
headband.  These  were  woven  from 
camelid  fibers  and  dyed  with  natural 
pigments  in  red,  blue,  green,  orange, 
yellow,  tan.  brown,  black,  purple,  or  a 
combination  of  colors.  When  present, 
designs  are  geometric  or  depict  highly 
stylized  animals,  such  as  llamas  and 
other  camelids. 

6.  Bag/pouch  [ch  'uspa,  huallquepo, 
istalla):  Carried  by  both  men  and 
women,  woven  fit)m  cotton  or  camelid 
fibers  in  a  variety  of  widths,  lengths, 
and  colors.  Found  in  either  a  solid  color 
or  simple  polychrome  stripe  pattern 
arrangement  with  geometric  motifs. 
These  bags  are  usually  square  (20  cm.) 
or  rectangiUar  with  a  woven  carrying 
strap.  They  often  contain  small  pockets 
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on  the  fKJUch  exterior  and  are  decorated 
with  tassels.     - 

7.  Cloth:  Square,  rectangular,  or 
fragmentary  cloth  woven  from  cotton  or 
camelid  fibers,  or  constructed  from  soft 
tree  bark  or  other  natural  fiber,  and  dyed 
with  natural  pigments  in  red.  blue, 
green,  orange,  yellow,  tan,  brown,  black, 
purple,  or  a  combination  of  colors. 
Some  examples  are  striped  in  a  vertical 
or  horizontal  pattern.  Average  size 
ranges  between  six  square  centimeters 
and  six  square  meters.  Cloth  may  be 
fragmentary,  folded  flat,  or  bundled 

[q  epi)  for  use  in  ritual  ceremonies. 
Woman's  ritual  cloth,  called  icuna  or 
tari,  is  also  included  in  this  category. 

8.  Feathenvork:  Consists  of  colorml, 
tropical  feathers  attached  to  leather, 
cloth,  wood,  or  other  material,  such  as 
basketry,  to  create  adornments  worn  on 
the  wrists,  ankles,  neck,  waist,  back,  and 
head,  including  the  lips  and  ears.  Most 
typically  found  are  head  dresses,  which 
may  consist  of  small  crowns  (30  cm. 
average)  or  large,  towering  bonnets  of 
feathers  (80  cm.).  This  category  also 
includes  feather-covered  ritual  belts  and 
textiles  (35-70  cm.),  fans  (250  cm.  long), 
staves  or  batons  (145-250  cm.},  basketry 
supports,  and  healer's  amulets  or 
photadi  (80-250  cm.). 

C.  Inca 

1.  Shawl/mantle  [awayo.  ahuayo, 
lliclla,  Ilacota.  iscayo):  Square  or 
rectangular  garment  composed  of  two 
pieces  of  cloth  sewn  together.  Woven 
from  cotton  or  camelid  fibers  and  dyed 
with  natiu'al  pigments  in  red.  blue, 
green,  orange,  yellow,  tan.  brown,  black, 
purple,  or  a  combination  of  colors. 
Designs  are  typically  stripes  arranged 
across  the  cloth  in  a  vertical  or 
horizontal  pattern  or  along  the  margins 
of  the  garment.  Average  size  is  one 
square  meter. 

2.  Tunic  (unku,  ccahua):  Man's 
ceremonial  vestment  constructed  from 
one  piece  of  cloth  which  is  folded  in 
half  and  sewn  up  the  sides,  leaving 
openings  for  the  arms  at  the  top  and  an 
opening  in  the  middle  for  the  head. 
Woven  from  cotton  and/or  camelid 
fibers,  often  in  tapestry  weave,  and  dyed 
with  natural  pigments  in  red,  blue, 
green,  orange,  yellow,  tan.  brown,  black, 
purple,  or  a  combination  of  colors. 
Designs  are  typically  found  in  the  hip, 
sleeve,  and  neck  areas,  but  there  are 
more  elaborate  examples  where  designs 
cover  the  entire  garment:  (1)  Stripes 
arranged  across  the  cloth  in  a  vertical  or 
horizontal  pattern;  (2)  repetitive 
arrangements  of  llamas  or  other  animal 
motifs;  (3)  patterns  created  from  tie-dye, 
checkerboards,  and  repetitive  squares  or 
cloth  patchwork.  Tunics  are  often 
decorated  in  the  style  called  Tocapu,  an 


Inca  design  consisting  of  horizontally 
and  vertically  arranged  squares  with 
abstract  and  geometric  motifs  in  each 
square.  Average  size  is  135  cm.  x  92  cm. 

3.  Dress  (aksu/urku):  Woman's 
ceremonial  dress  woven  from  camelid 
fiber  and  constructed  from  a 
rectangular,  two-piece  cloth  that  is 
wrapped  around  the  body  and  tied  at 
the  waist.  These  are  dyed  with  natiu'al 
pigments  in  red,  blue,  green,  orange, 
yellow,  tan,  brown,  black,  piu'ple,  or  a 
combination  of  colors.  The  vestments 
are  normally  plain  or  striped,  but  dvuing 
the  Inca  Period,  many  were  made  from 
cumbi  (see  Inca  cloth)  and  decorated  in 
striped  patterns  (usually  horizontal)  of 
geometric  motifs.  Average  length  is  1.5 
meters. 

4.  Belts  and  bag  belts  (chumpi,  wak'a): 
Worn  by  both  men  and  women,  woven 
from  cotton  or  camelid  fibers  in  a 
variety  of  widths,  lengths,  and  colors. 
Found  in  either  a  solid  color  or  simple 
polychrome  geometricized  design.  Bag 
belts  are  long  rectemgular  sashes 
comprised  of  one  piece  of  cloth  folded 
length-wise  that  contain  an  opening  in 
the  top  and  are  secured  to  the  waist  by 
braided  straps. 

5.  Hat  (chuc,  iianaca)  or  headband: 
The  chucu  is  a  conical  shaped  cap  that 
is  attached  to  the  head  with  a  headband.' 
These  were  woven  from  camelid  fibers 
and  dyed  with  natural  pigments  in  red, 
blue,  green,  orange,  yellow,  tan,  brown, 
black,  purple,  or  a  combination  of 
colors.  When  present,  designs  are 
geometric  or  depict  highly  stylized 
animals,  such  as  llamas  and  other 
camelids.  Nanacas  are  head  coverings 
worn  by  women  that  range  in  size 
between  10  square  cm.  and  one  square 
meter. 

6.  Bag/pouch  [ch'uspa,  huallquepo, 
istaUa):  Carried  by  both  men  and 
women;  woven  from  cotton  or  camelid 
fibers  in  a  variety  of  widths,  lengths, 
and  colors.  Found  in  either  a  solid  color 
or  simple  polychrome  stripe  pattern 
arrangement  with  geometric  motifs. 
These  bags  are  usually  square  (20  cm.) 
or  rectangular  with  a  woven  carrying 
strap.  They  often  contain  small  pockets 
on  the  pouch  exterior  and  are  decorated 
with  tassels. 

7.  Cloth  and  cumbi.' Square, 
rectangular,  or  fragmentary  cloth  woven 
from  fine  cotton  and/or  camelid  fibers, 
or  constructed  from  soft  tree  bark  or 
other  natural  fiber,  and  dyed  with 
natural  pigments  in  red,  blue,  green, 
orange,  yellow,  tan,  brown,  black, 
purple,  or  a  combination  of  colors. 
Some  examples  are  striped  in  a  vertical 
or  horizontal  pattern.  Average  size 
ranges  between  six  square  centimeters 
and  six  square  meters.  Cloth  may  be 
fragmentary,  folded  flat,  or  bundled 


[q'epi)  for  use  in  ritual  ceremonies. 
Woman's  ritual  cloth,  called  icuna,  tari, 
or  nanaca,  is  also  included  in  this 
category.  Cumbi,  or  "royal  Inca  cloth," 
refers  to  a  finely  woven,  soft  cloth 
produced  for  Inca  dignitaries  and  is 
analogous  to  gold  in  value.  Often  baby 
alpaca  wool  was  utilized. 

8.  Knotted  Strings  or  quipu  (k'ipu, 
khipu):  Quipus  are  knotted  string 
devices  used  to  count  and  record.  They 
were  created  from  woven  cotton  and/or 
camelid  fiber  twine.  They  appear  as  sets 
of  knotted  strings  in  colors,  such  as  tan, 
cream,  brown,  or  coffee.  Quipus  range 
in  size  from  hand-size  to  2.5  meters  in 
length. 

9.  Feathenvork:  Colorful,  tropical 
feathers  attached  to  leather,  cloth,  wood, 
or  other  material  to  create  adonunents 
worn  on  the  wrists,  ankles,  neck,  waist, 
back,  and  head,  including  the  lips  and 
ears.  Most  typically  found  are 
headdresses,  which  may  consist  of  small 
crowms  (30  cm.  average)  or  large, 
towering  bonnets  of  feathers  (80  cm.). 
This  category  also  includes  feather- 
covered  ritual  belts  and  textiles  (35-70 
cm.),  fans  (250  cm.  long),  staves  or 
batons  (145-250  cm.),  basketry 
supports,  and  healer's  amulets  or 
p/iofadi  (80-250  cm.). 

D.  Tropical  Lowland  Cultures 

1.  Cloth:  Square,  rectangular,  or 
fragmentary  cloth  woven  from  cotton,  or 
constructed  from  soft  tree  bark  or  other 
natural  fiber,  and  dyed  with  natiu^al 
pigments  in  red,  blue,  green,  orange, 
yellow,  tan,  brown,  black,  purple,  or  a 
combination  of  colors.  Some  examples 
are  striped  in  a  vertical  or  horizontal 
pattern.  Average  size  ranges  between  six 
square  centimeters  and  six  square 
meters.  Cloth  may  be  fragmentary, 
folded  flat,  or  bundled  (q'epi)  for  use  in 
ritual  ceremonies. 

2.  Feathenvork:  Colorful,  tropical 
feathers  attached  to  leather,  cloth,  wood, 
or  other  material  to  create  adornments 
worn  on  the  vmsts,  ankles,  neck,  waist, 
back,  and  head,  including  the  lips  and 
ears.  Most  typically  foimd  are 
headdresses,  which  may  consist  of 
small,  modest  crowns  (30  cm.  average) 
or  large,  towering  bonnets  of  feathers 
(80  cm.).  This  category  also  includes 
feather-covered  ritual  belts  and  textiles 
(35-70  cm.),  fans  (250  cm.  long),  staves 
or  batons  (145-250  cm.),  and  healer's 
amulets  or  photadi  (80-250  cm.). 

m.  Pre-Columbian  Metals 

Ceremonial,  simiptuary,  and  funerary 
metal  objects  produced  and  used  by 
indigenous  cultiues  from  the  Formative 
Period  to  A.D.  1533: 

A.  Axe:  Made  of  copper,  bronze,  or 
gold.  Generally  flat  with  rounded  head 
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and  attached  to  a  handle.  Average  size 
is  15  cm.  long  x  10  cm.  wide.  Formative 
Cultures — Inca. 

B.  Chisel:  Made  of  copper,  bronze, 
silver,  gold,  or  tiunbaga.  Long  stem(50 
cm.)  terminates  at  short  bulbous  head 
(10  cm.}.  Formative  Cultures — Inca. 

C.  Clamps/tweezers:  Made  of  copper, 
bronze,  silver,  gold,  or  tiunbaga.  Short 
stem  (5  cm.)  attaches  to  thin,  flat  heads, 
sometimes  decorated  (10  cm.). 
Formative  Cultures — Inca. 

D.  Knife  [tumi):  Made  of  copper, 
bronze,  silver,  gold,  or  timibaga.  Flat 
surface  with  trapezoidal  or  squared 
handle  and  ovaloid  or  half-moon  blade. 
Often  incised,  embossed,  or  applique 
decoration  at  base.  Average  size  is  50 
cm.  in  height.  Formative  Cultures — Inca. 

E.  Crown:  Made  of  gold  or  silver. 
Generally  flat  metal  with  animal,  bird, 
or  geometric  designs.  Average  size  is  14 
cm.  in  diameter.  Formative  Cultures — 
Inca. 

F.  Diadem:  Made  of  gold  or  silver. 
Generally  flat  with  animal,  bird,  or 
geometric  designs.  Average  size  is  35 
cm.  long  X  45  cm.  wide.  Formative 
Cultures — Inca. 

G.  Bracelet:  Made  of  copper,  bronze, 
silver,  gold,  or  tumbaga.  Usually  tubular 
form.  Average  size  is  11  cm.  in 
diameter.  Formative  Cultiu'es — Inca. 

H.  Collar:  Made  of  copper,  bronze, 
silver,  gold,  or  tumbaga.  Normally  a  thin 
(4  cm.)  band  without  clasps.  Sometimes 
contains  beads,  disks,  or  pendants. 
Formative  Cultiues — Inca. 

I.  Earring  or  ear  plug:  Made  of  copper, 
bronze,  silver,  gold,  or  tumbaga. 
Generally  discoid,  ring  shape,  or 
pendant.  Often  inlaid  with  semi- 
precious stones  or  shell.  Average  size  is 
4  cm.  in  diameter.  Tiwanaku — Inca. 

J.  Necklace:  Made  of  copper,  silver, 
gold,  or  tiunbaga.  Normally  a  thin(4  cm.) 
band  without  clasps.  Sometimes 
contains  beads,  disks,  or  pendants. 
Formative  Cultures — Inca. 

K.  Nose  plug  [nariguem):  Made  of 
copper,  silver,  gold,  or  tiimbaga.  Either 
ring  shaped  (plain,  thin  band)  or  a 
circular  band  with  applique.  Average 
size  is  3  cm.  in  diameter.  Formative 
Cultures — Inca. 

L.  Belt:  Made  of  copper,  bronze, 
silver,  gold,  or  tiunbaga.  Usually 
consists  of  joined  disks  or  chain  links. 
Average  size  is  one  meter  in  length. 
Formative  Cultiu«s — Inca. 

M.  Figiu-ine:  Made  of  copper,  bronze, 
silver,  gold,  or  tumbaga.  Usually  human 
or  animal  (camelid)  shape.  Often  found 
in  pairs.  Range  in  size  from  miniatures 
(2  cm.  in  height)  to  small  statuettes  (50 
cm.  in  height).  Laiuaques  are  small  (3 
cm.  to  7  cm.)  amulet-like  figurines  of 
brass  shaped  like  humans.  Formative 
Cultures — Inca. 


N.  Mask:  Made  of  copper,  bronze, 
silver,  gold,  or  tumbaga.  Usually 
hammered,  imadomed  metal  plaque 
that  is  sometimes  inlaid  with  semi- 
precious stone  or  shell.  Motifs  include 
felines  and  hiunans  or  combinations  of 
the  two.  Average  size  is  30  square  cm. 

O.  Pectoral:  Made  of  copper,  silver, 
gold,  or  tumbaga.  Flat  surface  with 
squared  base  and  curved  edge.  Often 
decorated  with  fine  incised  lines. 
Average  size  is  70  cm.  in  height. 
Formative  Cultures — Inca. 

P.  Sheet/plaque:  Thin,  hammered 
sheets  of  copper,  silver,  gold,  or 
tiunbaga.  Often  incised  or  embossed. 
Size  varies.  Formative  Cultures — Inca. 

Q.  Garment  pin  [tupu):  Made  of 
copper,  bronze,  silver,  gold,  or  tumbaga. 
A  large  pin  with  a  long  shaft  (15  cm.) 
that  usually  terminates  with  flat,  discoid 
head  (4  cm.)  often  embossed  with 
design.  Tiwanaku — Inca. 

IV.  Pre-Columbian  Stone 

Ceremonial,  sumptuary,  and  funerary 
stone  objects  produced  and  used  by 
indigenous  cultures  from  the  Archaic 
period  to  A.D.  1533: 

A.  Projectile  point:  Made  of  red. 
black,  brown,  or  transparent  obsidian, 
chert,  basalt,  or  other  semi-precious 
stone.  Leaf-shape,  with  or  without  stem. 
Average  size  is  7  cm.  long  x  3  cm.  wide. 
Formative  Cultures-Inca.  including 
Tropical  Lowland  Cultures.  Locally 
known  as  Vizcachani  style. 

B.  Axe:  Made  of  red,  black,  brown  or 
transparent  obsidian,  chert,  basalt,  or 
other  semi-precious  stone.  Leaf-shape, 
or  rectangular  shaped  head,  with  or 
without  notches  where  handle  is 
attached.  Average  size  is  12  cm.  long  x 
6  cm.  wide.  Formative  Cultures — Inca. 
including  Tropical  Lowland  Cultures. 

C.  Sword:  Made  of  red,  black,  brown 
or  transparent  obsidian,  chert,  basalt,  or 
other  semi-precious  stone.  Oblong,  leaf- 
shaped,  with  or  without  notches  where 
handle  is  attached.  Formative 
Cultures — Inca,  including  Tropical 
Lowland  Cultures. 

D.  Bead:  Made  of  lapis  lazuli,  sodalite, 
obsidian,  quartz,  malachite,  green  stone, 
or  other  semi-precious  stone.  Usually 
are  globular  with  fine  aperture; 
pendants  are  also  known.  Average  size 
is  1  cm.,  although  much  larger  (4  cm.) 
and  much  smaller  (2  mm.)  sizes  are 
recognized.  Formative  Cultures — Inca. 

E.  Lip  plug:  Made  of  lapis  lazuli, 
sodalite,  obsidian,  quartz,  malachite, 
green  stone,  or  other  semi-precious 
stone.  Normally  of  discoidal  shape. 
Average  size  is  2.5  cm.  Formative 
Cultures — Inca,  including  Tropical 
Lowland  Cultures. 

F.  Idol/conopa/figurine:  Small  human 
or  animal  shaped  statuettes  of  turquoise. 


alabaster,  lapis  lazuli,  sodalite,  obsidian, 
quartz,  malachite,  green  stone,  or  other 
semi-precious  stone.  Exterior  is  ftnely 
polished.  Often  found  in  matching 
pairs.  Animals  are  usually  camelids. 
Average  size  is  5  cm.  in  height. 
Formative  Cultures — Inca,  including 
Tropical  Lowland  Cultures. 

G.  Drinking  vessel  [kern):  These  are 
vase-shaped  beakers,  about  15  cm.  in 
height,  made  from  grey  andesite  or 
basalt.  They  often  exhibit  a  puma  or 
jaguar  face  on  the  vessel  exterior  or 
other  stylized  geometric  design. 
Tiwanaku — Inca. 

H.  Snuff  tablet:  These  are  shallow, 
rectangular  trays  approximately  20  cm. 
long  X  5  cm.  wide  x  1  cm.  in  height. 
May  be  constructed  of  andesite.  basalt, 
alabaster,  or  other  semi-precious  stone, 
or  of  wood.  These  small  trays  are  often 
carved  with  intricate  designs  and  inlaid 
with  semi-precious  stone  and/or  shell. 
Formative  Cultures — Inca,  including 
Tropical  Lowland  Cultures. 

I.  Sculpture 

1.  Tenon  head:  Made  of  sandstone, 
basalt,  granite,  volcanic  tuff,  or  other 
stone.  These  are  carved  ashlar  stone 
heads,  normally  in  the  shapes  of  masked 
humans,  jaguars,  and  pumas  that  either 
serve  as  architectural  wall 
embellishments  at  temples  and  religious 
shrines  or  are  portions  of  free-standing 
monoliths  [see  also  stelae,  monolith). 
Small  round  heads  average  50  square 
cm.,  while  the  heads  of  columnar  stelae 
average  one  square  meter.  Formative 
Cultures — Inca. 

2.  Animal-shaped:  Made  of  sandstone, 
basalt,  granite,  volcanic  tuff,  or  other 
stone.  These  are  carved  statues  of  the 
head  and  neck  portions  of  llamas  and 
other  animals.  Because  they  are  not 
supported  by  a  base  or  pedestal,  they  are 
unable  to  free-stand.  Average  size  is  2 
meters  in  height.  Mostly  Formative 
Cultures. 

3.  Plaques  [lapida):  Made  of 
sandstone,  basalt,  granite,  limestone, 
volcanic  tuff,  or  other  stone.  These  are 
rectangular  ashlar  slabs,  52  cm.  long  x 
39  cm.  wide  x  3.5  cm.  thick  that  are 
sculpted  on  both  faces  with  elaborate 
human,  animal,  and  geometric  designs. 
Mostly  Wankarani,  Chiripa,  and 
Formative  Cultures. 

4.  Stelae:  Made  of  sandstone,  granite, 
andesite,  or  other  stone.  Includes  ft«e- 
standing  columnar  figures,  inscribed 
columns,  and  door  jambs.  These  are 
typically  engraved  with  masked  figures 
and  other  personages.  Between  one  and 
three  meters  in  height.  Formative 
Cultures — Inca. 

5.  Monolith:  Free-standing  columnar 
sandstone,  granite,  andesite,  or  other 
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stone.  Between  one  and  three  meters  in 
height.  Formative  Cultiires — Inca. 

J.  Rock  art:  Made  of  sandstone,  basalt, 
granite,  limestone,  volcanic  tuff  or, 
other  stone.  These  are  portions  of  larger 
boulders  or  cave  faces  that  have  been 
chiseled  off.  They  contain  simple 
images,  either  painted,  carved,  or 
incised,  of  animals,  humans,  geometric, 
and  abstract  designs.  Sizes  range 
between  hand-size  and  several  square 
meters.  Formative  Cultures — Inca. 

V.  Pre-Columbian  Shell  Figurines 

Ceremonial,  sumptuary,  and  funerary 
shell  figurines  produced  and  used  by 
indigenous  cultures  from  the  Formative 
period  to  A.D.  1533.  Small  human  or 
animal  shaped  statuettes  of  spondylus. 
mother-of-pearl,  and/or  other  shell. 
Exterior  is  finely  polished.  Often  found 
in  matching  pairs.  Animals  are  usually 
camelids.  Average  size  is  5  cm.  in 
height.  Formative  Cultures — Inca, 
including  Tropical  Lowland  Cultures. 

VI.  Pre-Columbian  Mummifie(^  Human 
Remains  I 

Whole  or  partial  mummified  human 
remains,  including  modified  skulls.  May 
be  wrapped  in  textiles.  Individual  limbs 
often  contain  bracelets  and  other 
precious  metal  and  shell  objects. 

VII.  Pre-Columbian  Bone  Objects 

Ceremonial,  sumptuary,  and  funerary 
bone  objects  produced  and  used  by 
indigenous  cultures  from  the  Formative 
period  to  A.D.  1533: 

A.  Punch:  Spike-like  implement 
approximately  14  cm.  long  and  1  cm. 
wide  that  tapers  to  a  pointed,  sharp 
head.  Formative  Cultures — Inca, 
including  Tropical  Lowland  Cultures. 

B.  Needle:  Vary  in  size  from  5  cm.  to 
15  cm.  in  length.  Formative  Cultures — 
Inca,  including  Tropical  Lowland 
Cultures. 

C.  Hook:  Semicircular  implement  of 
polished  bone  that  often  contains  barb. 
Approximately  2  cm.  in  height. 
Formative  Cultures — Inca,  including 
Tropical  Lowland  Cultures. 

D.  Figurine:  Usually  human  or  animal 
(camelid)  shape.  Often  found  in 
matching  pairs.  Range  in  size  from 
miniatures  (2  cm.  in  height)  to  small 
statuettes  (50  cm.  in  height).  Formative 
Cultures — Inca. 

E.  Spindle:  Long,  spine-like  object 
used  in  weaving  to  wind  thread  in 
conjunction  with  a  spindle  whorl. 
Appear  as  elongated  needles  with  dull 
edges.  Average  size  is  17  cm.  long  x  5 
mm.  wide.  Formative  Cultures — Inca. 

F.  Spindle  whorl:  Small  globular, 
bead-shaped,  or  flat  circular  object  that 
adds  weight  and  balance  to  spindles 
used  to  wind  thread.  The  whorl  attaches 


to  the  spindle  via  an  aperture  in  the 
whorl.  Often  engraved  on  the  exterior 
with  intricate  designs.  Bead  size 
averages  2  square  centimeters.  Flat  disks 
range  ftt)m  3  cm.  to  7  cm.  in  diameter. 
Formative  Cultvires — Inca. 

G.  Snuff  tablet:  These  are  shallow, 
rectangular  trays  approximately  20  cm. 
long  X  5  cm.  wide  x  1  cm.  in  height. 
May  be  constructed  of  bone,  stone,  or 
wood.  These  small  trays  are  often 
carved  with  intricate  designs  and  inlaid 
with  semi-precious  stone  and/or  shell. 
Formative  Cultures — Inca,  including 
Tropical  Lowland  Cultures. 

H.  Inhaler  tube:  Small  bones  that  have 
been  hollowed,  polished,  and  decorated 
on  the  exterior  with  engraved  and 
polychrome  painted  designs.  Average 
size  is  8  cm.  long  x  3  cm.  in  diameter. 
Formative  Cultures — Inca,  including 
Tropical  Lowland  Cultures. 

1.  Amulet/talisman  (tembeta):  Can 
consist  of  a  single  bone  engraved  on  the 
exterior  with  a  design  or  a  bead,  amulet, 
or  charm  made  from  bone  that  has  been 
polished,  carved,  and/or  painted.  Size 
ranges  from  2  cm.  to  40  cm.  Formative 
Cultures — Inca,  including  Tropical 
Lowland  Cultures. 

J.  Lip  plug:  Either  ring  shaped  (plain, 
thin  band)  or  disk  shaped.  Average  size 
is  3  cm.  in  diameter.  Formative 
Cultmes — Inca,  including  Tropical 
Lowland  Cultures. 

K.  Flute  or  panpipe  (zampofia): 
Panpipes  range  between  20  cm.  and  120 
cm.;  flutes  range  from  20  cm.  to  120  cm. 
Formative  Cultures— Inca,  including 
Tropical  Lowland  Cultures. 

VIII.  Pre-Columbian  Wood  Objects 

Ceremonial,  sumptuary,  and  funerary 
wood  objects  produced  and  used  by 
indigenous  cultures  from  the  Formative 
period  to  A.D.  1533: 

A.  Drinking  vessel  [kero):  These  are 
vase-shaped  beakers,  about  15  cm.  in 
height.  A  puma  or  jaguar  face  is  often 
modeled  onto  the  vessel  exterior  and/or 
the  wood  is  carved  or  engraved  with  a 
stylized  geometric  design.  Tiwanaku — 
Inca. 

B.  Snuff  tablet:  Shallow,  rectangular 
trays  approximately  20  cm.  long  x  5  cm. 
wide  X  1  cm.  in  height.  May  be 
constructed  of  wood,  bone,  or  stone. 
These  small  trays  are  often  carved  with 
intricate  designs  and  inlaid  with  semi- 
precious stone  and/or  shell.  Formative 
Cultures — Inca,  including  Tropical 
Lowland  Cultures. 

C.  Bowl  or  challador  Compartmented 
bowl  carved  from  a  single  slab  of  wood, 
with  or  without  handles.  Carved  or 
engraved  decoration  on  the  surface 
exterior.  Size  ranges  frtjm  9  cm.  to  17 
cm.  in  height. 


D.  Arrow  shaft:  Created  bom  a  solid 
piece  of  wood.  Often  tipped  with  gold 
spear.  Size  varies  from  30  cm.  to  3 
meters  long. 

E.  Necklace:  A  thin  strip  (4  cm.) 
without  clasps.  Sometimes  contain 
beads,  disks,  seeds,  or  pendants. 
Formative  Cultures — Inca.  "  - 

F.  Mask:  These  are  created  from  a 
single  slab  of  wood.  Often  carved  in  the 
shape  of  feline  or  human  face,  with  slits 
for  the  eyes  and  mouth.  Average  size  is 
30  square  cm.  and  3  cm.  thick. ' 
Formative  Cultures — Inca,  including 
Tropical  Lowland  Cultures. 

G.  Digging  stick:  These  implements 
most  often  take  the  form  of  a  central 
staff  (one  meter  in  height)  to  which  an 
appendage  is  added.  The  central  staff  is 
often  carved.  The  appendage  may  be 
secured  to  the  staff  with  bands  of 
precious  metals  such  as  gold.  Inca 
Culture. 

H.  Spindle  whorl:  Small  globular, 
bead-shaped,  or  flat  circular  object  that 
adds  weight  and  balance  to  spindles 
used  to  wind  thread.  The  whorl  attaches 
to  the  spindle  via  an  aperture  in  the 
whorl.  Often  engraved  on  the  exterior 
with  intricate  designs.  Bead  size 
averages  2  square  centimeters.  Flat  disks 
range  from  3  cm.  to  7  cm.  in  diameter. 
Formative  Cultures — Inca. 

IX.  Pre-Columbian  Basketry 

Ceremonial,  sumptuary,  and  funerary 
basketry  produced  and  used  by 
indigenous  cultures  from  the  Formative 
Period  to  A.D.  1533: 

A.  Basket:  Round,  square,  or 
rectangular  containers  with  or  without 
handles.  May  be  constructed  of  reeds, 
vines,  grasses,  or  other  vegetal  fibers. 
Sometimes  construction  is  combined 
with  cloth,  animal  skin,  or  wood.  Size 
varies  from  4  cm.  to  1  meter  in  height. 
Formative  Cultures — Inca,  including 
Tropical  Lowland  Cultures. 

B.  Casket:  Square  or  rectangular 
containers  with  lids  and  handles.  May 
be  constructed  of  reeds,  vines,  grasses, 
or  other  vegetal  fibers.  Sometimes 
construction  is  combined  with  cloth, 
animal  skin,  or  wood.  Size  varies  from 
50  cm.  to  1  meter  in  height.  Formative 
Cultures — Inca,  including  Tropical 
Lowland  Cultures. 

C.  Headdress:  These  are  supports  for 
featherwork  worn  on  the  head.  Can  be 
up  to  60  cm.  in  length/height.  Formative 
Cultures — Inca,  including  Tropical 
Lowland  Cultures. 


Ethnological  Materials 

Ethnological  materials  date  frtim  A.D. 
1533  to  1900.  Two  broad  categories  are 
encompassed  in  the  sections  below. 
Sections  I  to  VI  describe  artifacts  that 
reflect  Pre-Columbian  traditions  and  are 
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considered  religious  in  nature  or  are 
critically  linked  to  indigenous  identity 
and  ancestral  use  and/or  manufacture. 
Section  VII  encompasses  artifacts 
produced  for  use  in  Catholic  religious 
observance.  Some  of  these  items  may 
occur  in  archaeological  contexts. 

I.  Colonial  and  Republican  Masks  (A.D. 
1533-1900) 

These  masks  are  constructed  of  wood, 
leather  or  skins,  silver,  tin,  cloth,  glass 
beads,  oil  painted  plaster,  fur,  feathers, 
or  some  combination  of  these  materials, 
with  the  intent  of  exaggerating  the  facial 
features,  particularly  the  eyes  and 
mouth,  of  the  personage  or  animal  in  the 
dance.  Common  themes  include  the 
devil  with  horns,  old  men  [Awki), 
African  faces  [Moreno],  blonde  haired/ 
blue  eyed  men  with  bullet  holes  in  their 
foreheads  [Chunchus],  angels,  heroines 
(China  Supay),  and  animals.  Size  varies 
according  to  the  mask.  Some  are  as 
small  as  40  cm.  or  as  large  as  170  cm. 

All  masks  produced  until  1900  that 
are  associated  with  the  Christian  or 
indigenous  dance  rituals  of  the  Colonial 
and  Republican  Periods  are  included. 
These  include  but  are  not  limited  to 
masks  of  the  following  dances:  Dance  of 
La  Diablada;  Dance  of  La  Morenada; 
Dance  of  KuUawada;  Dance  of  La 
Llamerada;  Dance  of  the  Chunchus: 
Chutas  Dance;  Kusillos  Dance; 
Chihguano  Dance;  Dance  of  the  Inca; 
Dance  of  the  Chunchos;  Dance  of  the 
Achus;  Dance  of  St.  Ignatius  of  Moxos; 
Dance  of  the  Little  Angels;  Moors  and 
Christians  Dance;  Dance  of  the  Sim  and 
the  Moon;  Dance  of  the  Little  Bull; 
Dance  of  the  Jucumari;  Chiriguano 
Ritual;  Dance  of  the  Auqui  Auqui; 
Dancer  Ritual;  Dance  of  the  Misti'l  Siku; 
Dance  of  the  Little  Bull;  Dance  of  the 
Timdiquis;  Dance  of  the  Paqochis. 

n.  Colonial  and  Republican  Wood 
Objects  (A.D.  1533-1900) 

Objects  in  wood  that  relate  to 
indigenous  ceremonial  activities.  These 
include: 

A.  Drinking  vessels  [kero,  keni,  q'ero): 
These  are  vase-shaped  beakers,  about  15 
cm.  in  height.  Diuing  the  Colonial 
Period,  these  wooden  cups  were 
polychcome  painted  with  elaborate 
scenes  and  designs. 

B.  Scepter  [Bastdn  de  mando): 
Wooden  staff  made  of  palm  wood  and 
encased  in  silver  with  semi-precious 
stones.  Size  varies  from  45-120  cm. 

C.  Ceremonial  vessels  (challador 
cups/vases):  The  interiors  of  these 
vessels  are  segmented  into 
compartments.  Size  ranges  between  10- 
35  cm. 

D.  Bow:  Constructed  with  wood, 
feathers,  and  other  animal  and  vegetal 


fibers.  Used  for  ritual  purposes  by  the 
Araona  Culture  of  the  Tropical 
Lowlands.  Size  ranges  from  120  cm.  to 
210  cm. 

E.  Tobacco  pipe:  Straight  tubular 
shape,  without  a  bowl,  used  by  Tropical 
Lowland  Cultures  in  religious 
ceremonies.  Often,  an  X  is  painted  as  a 
clan  symbol  on  one  end  of  the  tube.  Size 
ranges  from  10  cm.  to  15  cm. 

in.  Colonial  and  Republican  Musical 
Instruments  (A.D.  1533-1900) 

Musical  instruments  created  for  and 
used  in  indigenous  ceremonies.  These 
include: 

A.  Chamngo:  Stringed  instnunent, 
similar  to  a  mandolin  or  ukelele, 
manufactured  of  wood.  The  bowl  of  the 
instnunent  is  sometimes  decorated  with 
animal  pelts.  About  50  cm.  in  length. 

B.  Drum  (Sancuti  bombo,  Wankara 
bombo,  muyu  muyu,  q'ams):  Vary  in 
size  and  shape.  Generally  the  box  is 
cylindrical  and  made  of  wood  or  tree 
bark  with  skins  stretched  over  the  frame 
to  form  the  heads.  Size  ranges  from  30 
cm.  to  60  cm. 

C.  Flutes 

1.  Flute  (rollano,  chaxes,  lawatos): 
Made  of  hollowed  wood  with  leather 
strips.  These  flutes  are  characterized  by 
six  holes.  Size  ranges  from  40  cm.  to  100 
cm. 

2.  Flute  [chutu  pinquillo):  Made  of 
uncut  flamingo  bone  with  six  holes. 
Size  ranges  from  25  cm.  to  35  cm. 

3.  Flute  (pifano):  Made  of  bato  bone. 
Size  varies. 

4.  Flute  [jantarco,  sicus):  Made  of 
wood  with  flower  designs  engraved  on 
the  surface.  Diamond  shaped  in  cross- 
section.  Size  varies  from  10  cm.  to  35 
cm. 

D.  Harp:  Stringed  instrument  made  of 
wood  and  animal  skin.  It  contains  30 
strings.  Size  ranges  from  80  cm.  to  150 
cm. 

E.  Mandolin:  Constructed  of  wood 
and  often  inlaid  with  shell.  Size  varies. 

F.  Whistle  (ocarina,  willusco):  Small, 
hand-held  whistle  made  of  wood,  7  cm. 
Willusco  is  small,  disk  shaped  whistle 
with  design  engraved  on  siirface,  3  cm. 
to  7  cm. 

G.  Panpipe  (bajon):  Made  of  leaves 
formed  into  tubes,  attached  to  each 
other  with  cotton  thread.  Characterized 
by  10  tubes.  Size  ranges  from  120  cm. 
to  180  cm. 

H.  Violin  (tacuam):  Made  of  wood. 
Size  ranges  irom  40  cm.  to  50  cm. 

rv.  Colonial  and  Republican  Textiles 
(A.D.  1533-1900) 

Textiles  woven  by  indigenous  peoples 
for  ceremonial  or  ritual  use: 


A.  Indigenous  Highland  Traditions: 

1 .  Poncho  (balandmn,  ponchito, 
choni,  khawa,  challapata):  Square  or 
rectangular  overgarment  worn  by  men 
usually  consisting  of  two  pieces  of 
hand-woven  cloth  sewn  together,  with  a 
slit  in  the  center  for  the  head.  May  be 
dyed  with  natural  or  synthetic  dyes  in 
all  colors.  Plain  or  striped.  Often  woven 
from  alpaca  or  other  cameiid  fibers. 
Some  with  tassels.  Average  size  is  80 
cm.  X  100  cm. 

2.  Dress  (almilla/urku/aksu):  The 
almilla  is  the  dress  adopted  by 
indigenous  women  in  the  sixteenth 
century  tailored  from  hand-woven  wool 
cloth  (bayeta).  It  consists  of  a  gathered 
skirt  attached  to  a  fitted  bodice.  The 
uricu  is  a  pleated  or  gathered  skirt 
characterized  by  a  bold  stripe  pattern 
arranged  horizontally.  The  aksu  is  a 
women's  ceremonial  dress  woven  from 
cameiid  fiber  and  constructed  fit>m  a 
rectangular,  two-piece  cloth  that  is 
wrapped  around  the  body  and  tied  at 
the  waist.  May  be  dyed  with  natural  or 
synthetic  dyes  in  all  colors.  Average  size 
is  one  square  meter. 

3.  Mantle/shawl  (axsu,  tsoc  urjcu, 
tscoc  irs,  medio  axsu,  llacota,  isallo, 
awayo,  llixlla,  iscayo,  phullu,  talo 
unkhuna,  nanaqa):  Square  or 
rectangular  garment  composed  of  two 
pieces  of  cloth  sewn  together.  May  be 
dyed  with  natiual  or  synthetic  dyes  in 
all  colors.  Plain  or  striped.  Often  woven 
from  alpaca  or  other  cameiid  fibers. 
Designs  are  typically  stripes  arranged 
across  the  cloth  in  a  vertical  or 
horizontal  pattern  or  confined  to  the 
margins  of  one  side  of  the  garment. 
Average  size  is  one  square  meter. 

4.  Timic  (unku,  ira,  ccabua):  Man's 
ceremonial  vestment  constructed  from 
one  piece  of  cloth  which  is  folded  in 
half  and  sewn  up  the  sides,  leaving 
openings  for  the  arms  at  the  top  and  an 
opening  in  the  middle  for  the  head. 
Designs  are  typically  found  in  the  hip, 
sleeve,  and  neck  areas,  but  there  are 
more  elaborate  examples  where  stripes 
cover  the  entire  garment,  some  with 
silver  thread.  May  be  dyed  with  natural 
or  synthetic  dyes  in  all  colors.  Usually 
made  from  cameiid  wool,  especially 
alpaca.  Average  size  is  135  cm.  x  92  cm. 

5.  Bag  (chuspa,  alforja,  kapachos. 
huayacas):  Carried  by  both  men  and 
women:  woven  from  cotton  or  cameiid 
fibers  in  a  variety  of  widths,  lengths, 
and  colors.  Found  in  either  a  solid  color 
or  simple  polychrome  stripe  pattern 
arrangement  with  geometric  motifs. 
These  bags  are  usually  square  (20  cm.) 
or  rectangular  with  a  woven  carrying 
strap.  They  often  contain  small  pockets 
on  the  pouch  exterior  and  are  decorated 
with  tassels. 
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6.  Belt  {w'aka,  tsayi,  chumpi,  wincha, 
t'isnu):  Worn  by  both  men  and  women; 
woven  from  cotton  or  camelid  fibers  in 
a  variety  of  widths,  lengths,  and  colors. 
Found  in  either  a  solid  color  or  simple 
polychrome  geometric  design. 

7.  Scarf/muffler:  Worn  by  both  men 
and  women;  woven  from  camelid  fibers 
or  sheep's  wool  with  natural  dyes  in  a 
variety  of  widths,  lengths,  and  colors. 
Consists  of  one  rectangular  piece. 
Approximately  50  cm.  in  length. 

8.  Hat:  Caps  (10  square  cmj  worn  by 
men  and  nanacas  worn  by  women  that 
range  in  size  between  10  square  cm.  and 
one  square  meter.  Both  are  woven  from 
camelid  fibers  and  silk,  and  dyed  with 
natural  pigments  in  red,  blue,  green, 
orange,  yellow,  tan,  brown,  black, 
purple,  or  a  combination  of  colors. 
When  present,  designs  are  geometric  or 
depict  highly  stylized  animals  such  as 
llama  and  other  camelids. 

9.  Sling  [wichi  wichis,  qorawas): 
Rectangular  band  of  cloth  (25  cm.  x  10 
cm.);  long  ends  taper  to  a  loop  where 
ropes  are  attached  to  either  side. 

10.  Cloth:  Square,  rectangular,  or 
fragmentary  cloth  woven  from  fine 
camelid  fibers,  silk,  and/or  silver  and 
gold  threads,  or  constructed  from  soft 
tree  bark  or  other  natural  fiber,  and  dyed 
with  natural  pigments  in  red.  blue, 
green,  orange,  yellow,  tan,  brown,  black, 
purple,  or  combination  of  colors.  Some 
examples  are  striped  in  a  vertical  or 
horizontal  pattern.  Average  size  ranges 
between  six  square  centimeters  and  six 
square  meters.  Cloth  may  be 
fragmentary,  folded  flat,  or  bundled 
[q'epi)  for  use  in  ritual  ceremonies. 
Woman's  ritual  cloth,  called  icuna,  tari, 
or  fianaca,  is  also  included  in  this 
category. 

B.  Indigenous  Lowland  Traditions  (A.D. 
1533-1900): 

1.  Long  shirt  [camijeta/  tipois):  Tunic- 
like vestment  made  of  cotton  or  vegetal 
material  such  as  bark.  Tassels  often 
attached  to  lower  edge.  Size  is  133  cm. 
long  X  71  cm.  wide. 

2.  Woman's  Two  Piece  Vestment 
[tsotomo  and  noca):  Long,  straight  skirt 
{noca)  and  separate  bodice  {tsotomo) 
made  of  cotton  or  vegetal  material  such 
as  bark.  Noca  size  is  50  cm.  long  x  40 
cm.  wide;  Tsotomo  size  is  11.5  cm.  deep 
X  35  cm.  long. 

3.  Cloth:  Square,  rectangular,  or 
fragmentary  cloth  woven  from  cotton,  or 
constructed  from  soft  tree  bark  or  other 
natural  fiber,  and  dyed  with  natural 
pigments  in  red,  blue,  green,  orange, 
yellow,  tan.  brown,  black,  purple,  or 
combination  of  colors.  Some  examples 
are  striped  in  a  vertical  or  horizontal 
pattern.  Average  size  ranges  between  six 
square  centimeters  and  six  square 


meters.  Cloth  may  be  fragmentary, 
folded  flat,  or  biindled  (q'epi)  for  use  in 
ritual  ceremonies. 

V.  Colonial  and  Republican 
Featherwork  (A.D.  1533-1900} 

FeJatherwork  produced  for  ceremonial 
use  consists  of  colorful,  tropical  feathers 
attached  to  leather,  cloth,  wood,  or  other 
material,  such  as  basketry,  to  create 
adornments  worn  on  the  wrists,  ankles, 
neck,  waist,  back,  and  head,  including 
the  lips  and  ears.  Most  typically  found 
are  headdresses,  which  may  consist  of 
small,  modest  crowns  (30  cm.  average) 
or  large,  towering  bonnets  of  Suri 
feathers  (80  cm.).  This  category  also 
includes  feather-covered  ritual  belts  and 
textiles  (35-70  cm.),  fans  (250  cm.  long), 
staves  or  batons  (145-250  cm.),  basketry 
supports,  and  healer's  amulets  or 
photadi  (80-250  cm.). 

VI.  Colonial  and  Republican  Ceramics 
(A.D.  1533-1900) 

A.  Ceremonial  drinking  vessels 
(recipiente,  andavete,  tmmpavaso): 
Containers  and  serving  vessels  used  in 
the  ceremonial  context  of  chicha 
drinking.  In  post-Columbian  times, 
these  are  hard  ceramics  with  glassy 
surfaces  resulting  from  the  application 
of  a  mineral  glaze.  May  be  brown,  green, 
blue,  red,  or  any  combination  of  colors. 
Vary  in  size  and  shape  from  handled 
jars,  pitchers,  cups,  and  vases,  to 
animal-shapes  (bull,  tiger,  llama,  hoof). 

B.  Ritual  smoking  pipes:  Tubular 
shape  without  tobacco  bowl.  The 
average  size  is  from  10  cm.  to  15  cm. 

VII.  Colonial  and  Republican  Religious 
Art  (A.D.  1533-1900) 

A.  Statues:  Made  of  wood,  maguey, 
gesso,  silver,  gold,  bronze,  alabaster,  or 
other  stone  and  often  decorated  with  gilt 
paint.  Typical  statuary  for  this  period 
includes  depictions  of  patron  saints 
(santos/santas),  angels,  Christ,  the 
Virgin  Mary,  the  apostles,  and  the  Holy 
Family.  Gold  and  silver  crowns  and 
other  adornments  in  precious  metals 
and  precious  stone  are  often  found  on 
these  statues.  Some  are  dressed  with 
brocade  and  tapestry  cloth  made  from 
gold  and  silver  threads.  Some  are 
holding  objects  such  as  swords.  Size 
varies  from  30  cm.  to  two  meters. 

B.  Crucifixes:  Made  of  wood,  maguey, 
alabaster,  silver,  gold,  bronze,  brass. 
Size  varies  from  5  cm.  to  200  cm. 

C.  Oil  paintings:  Include  depictions  of 
patron  saints  {santos/santas),  angels, 
Christ,  the  Virgin  Mary,  the  apostles, 
and  the  Holy  Family  on  wood,  metal, 
canvas  {lienzo),  and  other  cloth.  With  or 
without  frame.  The  archangel  is  a 
centr^  theme.  Oil  painting  is  found  on 
objects  as  small  as  reliquaries  (3  cm.), 


mid-sized  canvas  (one  square  meter),  or 
wall-sized  renditions. 

D.  Reliquaries:  Include  painted  and 
engraved  depictions  of  patron  saints 
{santos/santas),  angels,  Christ,  the 
Virgin  Mary,  the  apostles,  and  the  Holy 
Family  primarily  on  wood,  ceramic,  and 
metal  such  as  silver.  Bolivian  reliquaries 
are  essentially  small  lockets  and  do  not 
always  contain  relics.  Size  ranges  from 

3  cm.  to  25  cm. 

E.  Tnmks/coffers  {petaca):  Made  of 
leather  and  gilded  wood  or  of  silver. 
These  small  boxes  (30  cm.  length)  or 
large  trunks  (1.5  meters  in  length)  held 
altar  objects,  such  as  chalices  and  holy 
oil.  during  transport. 

F.  Retablo:  Made  of  wood  and 
precious  metals  such  as  gold  or  silver. 
These  are  altars  or  architectural  wall 
facades  behind  existing  altars  that 
contain  niches  and  a  tabernacle.  Often 
disassembled  in  pieces.  May  be  as  large 
as  20  meters  high  x  7  meters  wide; 
portions  vary — a  niche  may  be  one 
square  meter.  Small,  self-contained 
units  that  appear  as  boxes  with  hinged 
doors  are  as  small  as  40  cm.  in  hei^t. 
Miniatures  average  5  cm.  in  height. 

G.  Altar  pieces:  Altars  and  their 
components  (for  example,  frontal, 
grates,  sacristy)  made  of  gilded  wood, 
gold,  or  silver.  Often  decorated  in 
repousse.  Average  size  is  1.6  meters  x 
1.2  meters. 

H.  Altar  objects:  These  include 
chalices,  monstrances/ostensoria, 
cruets,  candelabras,  lecterns,  incense 
burners,  hand  bells  typically  made  of 
gold  and  silver  and  decorated  with 
precious  stones,  shell  such  as  pearl,  or 
other  adornments.  Size  varies  according 
to  object.  This  category  also  includes 
ceramic,  metal,  and  wooden  challadores 
and  ceremonial  drinking  cups. 

I.  Church  furniture:  Made  of  wood, 
silver  gold,  stone,  brass,  or  bronze. 
Includes  carved  picture  frames, 
confessionals,  pulpits,  pedestals,  litters, 
choir  stalls,  chancels,  banisters,  lectern, 
saint's  flags,  and  church  bells  and 
chimes.  Size  varies  according  to  object. 

J.  Crowns  and  radiations:  Made  of 
silver  and  gold,  these  objects  are  found 
alone  or  in  conjunction  with  religious 
statuary  depicting  the  Virgin  and  Jesus. 
Size  varies  from  10  cm.  to  30  cm.. 

K.  Garment  pin  {tupu/prendedor): 
Made  of  copper,  bronze,  brass,  silver, 
gold,  or  tumbaga.  A  large  pin  with  a 
long  shaft  (15  cm.)  that  usually 
terminates  with  flat,  discoid  head  (4 
cm.),  often  embossed  with  design.  Some 
heads  are  inlaid  with  semi-precious 
stone. 

L.  Liturgical  vestments:  Garments 
worn  by  the  priest  and/or  other  religious 
dignitaries  made  of  fine  cotton,  silk,  and 
gold  and  silver  thread.  This  category 
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includes  the  chasuble,  dalmatic,  alb, 
stole,  girdle,  maniple,  rochet,  musette, 
mitre,  and  bonnet.  Size  varies  according 
to  garment. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date 

Because  the  amendments  to  the 
Customs  Regulations  contained  in  this 
document  merely  remove  reference  to 
expired  import  restrictions  and  impose 
import  restrictions  on  the  above-listed 
cultmal  property  of  Bolivia  in  response 
to  a  bilateral  agreement  entered  into  in 
furtherance  of  a  foreign  affairs  function 
of  the  United  States,  piusuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(a)(1)),  no  notice  of  proposed 
rulemaking  or  public  procedure  is 
necessary  and  a  delayed  effective  date  is 
not  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required,  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  do  not  apply. 
Accordingly,  this  final  rule  is  not 


subject  to  the  regulatory  analysis  or 
other  requirements  of  5  U.S.C.  603  and 
604. 

Executive  Order  12866 

This  amendment  does  not  meet  the 
criteria  of  a  "significant  regulatory 
action"  as  described  in  E.G.  12866. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Bill  Conrad,  Regulations  Branch, 
Office  of  Regulations  and  Rulings,  U.S. 
Customs  Service.  However,  personnel 
from  other  offices  participated  in  its 
development. 

List  of  Subiects  in  19  CFR  Part  12 

Customs  duties  and  inspections, 
hnports.  Cultural  property. 

Amendment  to  the  Regulations 

Accordingly,  Part  12  of  the  Customs 
Regulations  (19  CFR  Part  12)  is 
amended  as  set  forth  below: 


PART  12— [AMENDED] 

1 .  The  general  authority  and  specific 
authority  citations  for  Part  12.  in  part, 
continue  to  read  as  follows: 

Aathority:  5  U.S.C.  301.  19  U.S.C.  66.  1202 
(General  Note  22.  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUSj). 
1624; 


Sections  12.104  through  12.104i  also 
issued  under  19  U.S.C.  2612; 

***** 

2.  In  §  12.104g.  paragraph  (a),  the  list 
of  agreements  imposing  import 
restrictions  on  described  articles  of 
cultural  property  of  State  Parties,  is 
amended  by  adding  Bolivia  in 
appropriate  alphabetical  order,  as 
follows,  and  paragraph  (b).  the  list  of 
emergency  actions  imposing  import 
restrictions,  is  amended  by  removing 
the  entry  for  "Bolivia": 

§  1 2.1 04g    Specific  items  or  categories 
designated  by  agreements  or  emergency 
actions. 

(2).    *    * 


State  party 


Cultural  property 


T.D  No 


Bolivia 


Archaeological  and  Ethnological  Material  from  Bo-  ]  T.D.  01-86 

tivla. 


Dated:  December  4,  2001. 
Robert  C.  Bonner, 
Commissioner  of  Customs. 
Timothy  E.  Skud, 

Acting  Deputy  Assistant  Secretary  of  the 

Treasury. 

(FR  Doc.  01-30417  Filed  12-5-01;  10:36  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parts  510  and  558 

New  Animal  Drugs;  Change  of  Sponsor 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  six  approved  new 
animal  drug  applications  (NADAs)  from 
Koffolk,  Inc.,  to  Phibro  Animal  Health. 


DATES:  This  rule  is  effective  December  7, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther.  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville.  MD  20855.  301-827-0209.  e- 
mail:  Iluther@cvm.fda.gov. 

SUPPLEMENTARY  INFORMATION:  Koffolk, 
Inc.,  P.O.  Box  675935,  14735  Las 
Quintas,  Rancho  Santa  Fe.  CA  92067. 
has  informed  FDA  that  it  has  transferred 
ownership  of,  and  all  rights  and  interest 
in,  the  following  NADAs  to  Phibro 
Animal  Health.  710  Rte.  46  East,  suite 
401.  Fairfield,  NJ  07004. 


NADA  Number 

Established  Names  of  Ingredients 

9-476  

Nicart>azin 

9S-<378  

Nicarbazin/Bacttracin  Methylene  Disalicylate 

107-997  .... 

Nicartxazin/Uncomycin/Roxarsone 

108-115  .... 

NicartMZin/Roxarsone 

108-116  .... 

Nicart>azin/Uncomyctn 

141-146  .... 

Nicart>azin/Bacttracin  Zinc 

Accordingly,  the  agency  is  amending 
the  regulations  in  21  CFR  558.366  to 
reflect  the  transfer  of  ownership. 


Following  the  change  of  sponsor  of 
these  NADAs,  Koffolk,  Inc.,  is  no  longer 
the  sponsor  of  any  approved 


applications.  Therefore,  21  CFR 
510.600(c)  is  amended  to  remove  the 
entries  for  this  sponsor. 
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This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  558 
Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  558  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  331.  352. 
353.  360b,  371,  379e. 

§510.600    [AnwndMl] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
the  table  in  paragraph  (c)(1)  by 
removing  the  entry  "Koffolk,  Inc.,"  and 
in  the  table  in  paragraph  (c)(2)  by 
removing  the  entrv*  "063271". 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b.  371. 

4.  Section  558.366  is  amended  by 
redesignating  paragraphs  (b)  and  (c)  as 
paragraphs  (c)  and  (d),  respectively;  by 
revising  paragraph  (a):  by  adding  a  new 
paragraph  (b);  and  in  the  newly 
redesignated  paragraph  (d),  in  the  table, 
under  the  headings  "Limitations"  and 
"Sponsor"  by  removing  "063271" 
wherever  it  appears  and  by  adding  in  its 
place  "066104"  to  read  as  follows: 

§558.366    NicartMZin.  | 

(a)  Specifications.  Type  A  medicated 
articles  containing  25  percent 
nicarbazin. 

(b)  Approvals.  See  Nos.  000986, 
060728.  and  066104  in  §  510.600(c)  of 
this  chapter  for  use  as  in  paragraph  (d) 
of  this  section. 


Dated:  November  15,  2001. 
Claire  M.  Lathers, 
Director.  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-30299  Filed  12-6-01;  8:45  ami 
BILUNG  COOE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Monensin 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
MoorMan's,  Inc.  The  supplemental 
NADA  provides  for  use  of  approved 
monensin  Type  A  medicated  articles  to 
make  free-choice,  medicated  feed  blocks 
used  for  prevention  and  control  of 
coccidiosis  caused  by  Eimeria  bovis  and 
E.  zuemii  in  pasture  cattle. 
DATES:  This  rule  is  effective  December  7, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  A.  Benz.  Center  for  Veterinary 
Medicine  (HFV-126).  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0223. 
SUPPLEMENTARY  INFORMATION: 
MoorMan's.  Inc.,  1000  North  30th  St., 
Quincy,  IL  62305-3115,  filed  a 
supplement  to  NADA  115-581  that 
provides  for  use  of  monensin  Type  A 
medicated  articles  to  make  free-choice, 
medicated  protein/mineral  blocks 
(MoorMan's  Mintrate  Blonde  Block  RU 
and  MoorMan's  Mintrate  Red  Block  RU) 
used  for  increased  rate  of  weight  gain  in 
cattle  on  pasture  (slaughter,  stocker, 
feeder  cattle,  and  dairy  and  beef 
replacement  heifers)  which  may  require 
supplemental  feed.  The  supplemental 
NADA  provides  for  use  of  these 
medicated  feed  blocks  for  the 
prevention  and  control  of  coccidiosis 
caused  by  Eimeria  bovis  and  E.  zuemii 
in  pasture  cattle.  The  supplemental 
NADA  is  approved  as  of  September  27, 
2001,  and  the  regulations  are  amended 
in  21  CFR  558.355  to  reflect  the 
approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  514.11(e)(2)(ii),  a  summary  of 


safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  agency  has  determined  under  21 
CFR  25.33(a)(1)  that  these  actions  are  of 
a  type  that  do  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  rule  does  not  meet  the  definition 
of  "rule"  in  5  U.S.C.  804(3){A)  because 
it  is  a  rule  of  "particular  applicability." 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  558  is  amended  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b,  371. 

2.  Section  558.355  is  amended  by 
revising  paragraph  (f)(3)(v)(a)  to  read  as 
follows: 

§558.355    Monensin. 

***** 

(f)*   *   * 

(3)*    *    * 

(v)*   *   * 

(a)  Indications  for  use.  For  increased 
rate  of  weight  gain  and  for  prevention 
and  control  of  coccidiosis  caused  by 
Eimeria  bovis  and  E.  zuemii. 


Dated:  November  8,  2001. 
Claire  M.  Lathers, 

Director,  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
[FR  Doc.  01-30298  Filed  12-6-01;  8:45  am) 
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DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

29  CFR  Parts  578, 579,  and  580 
RIN  1215-AB20 

Adjustment  of  Civil  Money  Penalties 
for  Inflation 

agency:  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
Department  of  Labor. 

action:  Final  rule. 

summary:  This  document  adjusts  the 
amoiuit  of  civil  money  penalties  that 
may  be  assessed  under  the  Fair  Labor 
Standards  Act  (FLSA)  for  repeated  or 
willful  violations  of  the  minimum  wage 
or  overtime  provisions  of  the  FLSA.  and 
for  violations  of  the  child  labor 
provisions  of  the  FLSA.  These 
adjustments  are  required  by  the  Federal 
Civil  Penalties  Inflation  Adjustment  Act 
of  1990,  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1996. 
Under  the  amended  Federal  Civil 
Penalties  Inflation  Adjustment  Act, 
Federal  agencies  must  adjust  their  civil 
money  penalties  for  inflation  pursuant 
to  a  specified  formula,  and  make 
periodic  adjustments  thereafter  to 
account  for  inflation. 
EFFECTIVE  DATE:  The  rule  is  effective  on 
January  7,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  M.  Brennan,  Deputy  Director, 
Office  of  Enforcement  Policy,  Wage  and 
Hour  Division.  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  S-3510,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Telephone  (202)  693-0745  (this  is  not  a 
toll-free  number).  Copies  of  this  final 
rule  may  be  obtained  in  alternative 
formats  (Lai;ge  Print,  Braille,  Audio 
Tape  or  Disc),  upon  request,  by  calling 
(2t)2)  693-0023.  TTY/TDD  callers  may 
dial  toll-free  1-877-889-5627  to  obtain 
information  or  request  materials  in 
alternative  formats. 

Questions  of  interpretation  and/or 
enforcement  of  final  regulations  issued 
by  this  agency  or  referenced  in  this 
notice  may  be  directed  to  the  nearest 
Wage  and  Hour  Division  District  Office. 
To  locate  the  nearest  office,  telephone 
our  toll-fi«e  information  and  helpline  at 
1-866-4USWAGE  (1-866-487-9243) 
between  8  am  and  5  pm  in  your  local 
time  zone,  or  log  onto  the  Wage  and 
Hour  Division's  website  for  a 
nationwide  listing  of  Wage  and  Hour 
District  and  Area  OfBces  at:  http:// 
www.doI.gov/dol/esa/public/contacts/ 
whd/america2.htm. 

SUPPt.EMENTARY  INFORMATION: 


I.  Paperwork  Reduction  Act 

This  rule  contains  no  new 
information  collection  requirements 
which  are  subject  to  review  and 
approval  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501. 
et  seq.). 

n.  Background 

The  Debt  Collection  Improvement  Act 
of  1996  (Pub.  L.  104-134.  110  Stat. 
1321)  amended  the  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of 
1990  (Pub.  L.  101-410.  104  Stat.  890)  to 
require  Federal  agencies  to  regularly 
adjust  certain  civil  money  penalties 
(CMPs)  for  inflation.  As  amended,  the 
law  requires  each  agency  to  initially 
adjust  for  inflation  all  covered  civil 
money  penalties,  and  to  make  further 
inflationary  adjustments  every  four 
years  thereafter.  The  adjustment 
prescribed  in  the  amended  Act  is  based 
on  a  cost-of  living  formula  according  to 
the  amount  that  the  Department  of 
Labor's  Consumer  Price  Index  (CPI)  for 
all  urban  consumers  for  Jime  of  the 
calendar  year  before  the  adjustment 
exceeds  the  June  CPI  for  the  calendar 
year  that  the  CMP  amount  was  last  set 
or  adjusted.  The  statute  provides  for 
rounding  the  penalty  increases.  Once 
the  percentage  change  in  the  CPI  is 
calculated,  the  amount  of  the 
adjustment  is  rounded  according  to  a 
table  in  the  Federal  Civil  Penalties 
Inflation  Adjustment  Act.  which  is 
scaled  based  on  the  dollar  amount  of  the 
ciurent  penalty.  The  statute  applies  a 
cap  that  limits  the  amount  of  the  first 
increase  in  penalty  to  10  percent  of  the 
current  penalty  amount  (for  the  initial 
adjustment  oply).  Any  increase  under 
the  Act  applies  prospectively  to 
violations  that  occur  after  the  date  the 
increase  takes  effect. 

Section  16(e)  of  the  FLSA  authorizes 
CMP  assessments  for  the  following 
violations:  (1)  Any  person  who  violates 
the  child  labor  provisions  (section  12  or 
section  13(c)(5))  of  the  FLSA  or  any 
regulation  thereunder  may  be  subject  to 
a  CMP  not  to  exceed  $10,000  for  each 
employee  who  was  the  subject  of  such 
a  violation;  and  (2)  any  person  who 
repeatedly  or  willfully  violates  the 
minimum  wage  (section  6)  or  overtime 
provisions  (section  7)  of  the  FLSA  may 
be  subject  to  a  CMP  not  to  exceed 
$1,000  for  each  such  violation.  In 
determining  the  amount  of  any  such 
penalty  in  a  particular  case  for  either 
type  of  violation,  the  size  of  the 
business  of  the  person  charged  and  the 
gravity  of  the  violation  must  be  taken 
into  consideration,  among  other 
appropriate  factors. 


The  child  labor  CMP  amount  was  last 
adjusted  by  the  Congress  in  1990 
pursuant  to  the  Omnibus  Budget 
Reconciliation  Act  of  1990,  Public  Law 
101-508  (November  5, 1990),  which 
raised  the  former  $1 ,000  maximum 
child  labor  CMP  amount  to  $10,000  and 
directed  that  the  amounts  be  deposited 
into  the  general  fund  of  the  U.S. 
Treasury.  The  $1 ,000  CMP  amount  for 
repeated  and  willful  violations  of  the 
minimum  wage  and  overtime  provisions 
was  established  by  the  Congress  under 
the  1989  FLSA  Amendments,  Public 
Law  101-157  (November  17,  1989).  Due 
to  inflation  since  these  CMP  amounts 
were  last  set  in  law  or  adjusted  by  the 
Congress,  the  first  increase  is  limited  to 
the  maximum  10  percent  cap  initially 
permitted  under  the  Debt  Collection 
Improvement  Act  amendments  to  the 
Federal  Civil  Penalties  Inflation 
Adjustment  Act.  The  adjusted  CMP 
amounts  will  apply  only  to  violations 
occurring  after  the  revised  regulations 
become  effective. 

On  December  28,  1998,  the 
Department  of  Labor  published  a 
proposal  in  the  Federal  Register  (63  FR 
71405)  to  amend  affected  sections  of 
parts  578  and  579  of  Title  29  of  the  Code 
of  Federal  Regulations  to  increase  the 
specified  CMP  amounts  as  described 
above.  No  comments  were  received  on 
the  proposal.  Accordingly,  the  proposal 
is  being  adopted  as  a  final  rule. 

m.  Summary  of  Rule 

The  $1,000  maximum  penalty  amount 
in  Section  578.3  for  repeated  or  willful 
violations  of  the  minimum  wage  or 
overtime  requirements  of  the  FLSA  is 
increased  to  $1,100.  The  $10,000 
maximum  penalty  amount  in  Section 
579.5  for  violations  of  the  child  labor 
provisions  of  the  FLSA  is  increased  to 
$11,000.  Conforming  changes  are  also 
made  in  other  affected  sections  of  the 
regulations  to  discuss  the  inflationary 
adjustment  provisions  of  the  Federal 
Civil  Penalties  Inflation  Adjustment  Act 
of  1990,  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1996. 

In  addition,  the  following  technical 
amendments  are  made  to  correct  two 
typographical  errors  in  parts  579  and 
580.  In  Section  579.5(e)  of  part  579,  the 
reference  to  "§  579.6"  is  corrected  to 
read  "§  580.6".  In  Section  580.5  of  part 
580,  the  reference  to  "§  580.19"  is 
corrected  to  read  "%  580.18". 

Executive  Order  12866  and  Significant 
Regulatory  Actions 

This  rule  is  not  a  "significant 
regulatory  action"  within  the  meaning 
of  Executive  Order  12866.  The  rule  will 
adjust  for  inflation  the  maximum  civil 
money  penalties  under  Section  16(e)  of 
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the  Fair  Labor  Standards  Act.  The 
adjustments  and  the  formula  for 
determining  the  amount  of  the 
adjustment  were  mandated  by  the 
Congress  in  the  Federal  Civil  Penalties 
Inflation  Adjustment  Act  of  1990.  as 
amended  by  the  Debt  Collection 
Improvement  Act  of  1996.  Thus,  the 
Congress  has  required  that  the 
Department  promulgate  the 
amendments  to  this  rule,  and  provided 
no  discretion  to  the  Department 
regarding  the  substance  of  the 
amendments.  Moreover,  for  the  three- 
year  period  prior  to  the  proposed  rule, 
the  Etepartment  collected  a  total  of 
$6,169,771  in  CMPs  for  repeated  or 
willful  minimum  wage  or  overtime 
violations  that  were  assessed  in  1,157 
cases,  for  an  average  of  $2,056,590 
collected  per  year  (less  than  $5,333  per 
case,  on  average).  Over  the  same  three- 
year  period,  the  Department  collected  a 
total  of  $12,496,180  in  CMPs  for  child 
labor  violations  that  were  assessed  in 
3,772  cases,  for  an  average  of  $4,165,393 
collected  per  year  (approximately 
$3,314  per  case,  on  average).  With  the 
initial  increase  in  the  maximum  CMP 
limited  to  the  statutory  10  percent  cap, 
the  total  economic  impact  of  the 
proposal  was  estimated  at  less  than 
$623,000  per  year.  CMPs  for  the  three 
most  recent  years  are  comparable  in 
amounts.  Thus,  this  action  will  not:  (1) 
Have  an  annual  effect  on  the  economy 
of  $100  million  or  more  or  adversely 
affect  in  a  material  way  the  economy,  a 
sector  of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities; 
(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency;  (3) 
materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof:  or  (4)  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866.  Therefore,  no  regulatory 
impact  analysis  was  required  or 
prepared. 

Section  202  of  the  Unfunded  Mandates 
Reform  Act  of  1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (2  U.S.C.  1531  et 
seq.)  directs  agencies  to  assess  the 
effects  of  Federal  regulatory  actions  on 
State,  local,  and  tribal  governments,  and 
the  private  sector,  "*  *  *  (other  than  to 
the  extent  that  such  regulations 
incorporate  requirements  specifically 
set  forth  in  law)."  For  purposes  of  the 
Unfunded  Mandates  Reform  Act,  this 
rule  includes  only  requirements  that  are 


specifically  set  forth  in  law  pursuant  to 
the  Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990,  as  amended  by 
the  Debt  Collection  Improvement  Act  of 
1996.  In  addition,  the  rule  will  not 
result  in  increased  annual  expenditures 
in  excess  of  $100  million  by  State,  local 
or  tribal  governments  in  the  aggregate, 
or  by  the  private  sector. 

Executive  Order  13132 

This  rule  does  not  have  "substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government"  under  the  terms 
of  Executive  Order  13132  regarding 
federalism.  Therefore,  under  section  6  of 
that  Order,  we  have  determined  that  the 
rule  does  not  have  sufficient  federalism 
implications  to  require  consultations  or 
a  federalism  summary  impact  statement. 

Regulatory  Flexibility  Analysis 

This  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  does 
no  more  than  ministerially  increase 
certain  statutory  CMPs  to  account  for 
inflation,  pursuant  to  specific  directions 
of  the  Congress  in  the  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of 
1990,  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1996. 
Provisions  of  law  specify  the  procedures 
for  calculating  the  inflation  adjustments 
and  do  not  allow  variations  in  the 
calculations  to  minimize  the  effects  on 
small  entities.  Nevertheless,  in  each 
case  the  amount  of  the  penalty  assessed 
under  Section  16(e)  of  the  FLSA  must 
take  into  consideration  the  size  of  the 
business  of  the  person  charged  with  the 
violations,  which  will  further  mitigate 
the  ultimate  effects  of  the  rule  on  small 
businesses.  Moreover,  only  persons  who 
have  willfully  or  repeatedly  violated  the 
minimum  wage  or  overtime  provisions 
of  the  FLSA,  or  violated  the  child  labor 
requirements  of  the  FLSA,  will  be 
affected  by  this  rule.  Based  on  the 
average  CMP  amounts  collected  for 
these  types  of  violations  over  a  three- 
year  period  as  discussed  above,  we 
estimate  that  the  effect  of  the  rule  will 
be  to  increase  the  average  CMP  collected 
for  repeated  or  willful  minimum  wage 
or  overtime  violations  by  $533  per  case, 
and  increase  the  average  CMP  collected 
for  child  labor  violations  by  $331  per 
case.  Accordingly,  the  Department 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  Department  certified  to  this  effect  to 
the  Chief  Counsel  for  Advocacy  of  the 
U.S.  Small  Business  Administration 


when  the  proposed  rule  was  published. 
Therefore,  no  Regulatory  Flexibility 
Analysis  was  required.  No  comments 
were  received  on  any  aspect  of  the  rule 
or  these  conclusions  as  set  forth  in  the 
proposed  rule. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  "major  rule"  under 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996  (5 
U.S.C.  801  et  seq.)  because  it  is  not 
likely  to  result  in  (1)  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Ef!iects  on  Families 

This  rule  has  been  assessed  under 
section  654  of  the  Treasury  and  General 
Government  Appropriations  Act,  1999, 
for  its  effect  on  family  well-being  and 
we  hereby  certify  that  the  rule  will  not 
adversely  affect  the  well-being  of 
families. 

List  of  Subjects 

29  CFR  Part  578 

Employment,  Labor,  Law 
enforcement.  Penalties. 

29  CFR  Part  579 

Child  labor.  Law  enforcement. 
Penalties. 

29  CFR  Part  580 

Administrative  practice  and 
procedure,  Child  labor.  Employment, 
L.abor,  Law  enforcement.  Penalties. 

Signed  at  Washington.  DC.  on  this  30th  day 
of  November.  2001. 
Annabelle  T.  Lockhart, 
Acting  Administrator,  Wage  and  Hour 
Division. 

For  the  reasons  set  forth  above.  29 
CFR  parts  578,  579,  and  580  are 
amended  as  set  forth  below. 

PART  578— MINIMUM  WAGE  AND 
OVERTIME  VIOLATIONS— aVIL 
MONEY  PENALTIES 

1.  The  authority  citation  for  part  578 
is  revised  to  read  as  follows: 

Authority:  Sec.  9.  Pub.  L.  101-157. 103 
Stat.  938.  sec.  3103,  Pub.  L.  101-508, 104 
Stat.  1388-29  (29  U.S.C.  216(e)),  Pub.  L.  101- 
410, 104  Stat.  890  (28  U.S.C.  2461  note),  as 
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amended  by  Pub.  L.  104-134,  section 
31001(s),  110  Stat.  1321-358.  1321-373. 

2.  Section  578.1  is  revised  to  read  as 
follows: 

§  578.1    What  does  ttiis  part  cover? 

Section  9  of  the  Fair  Labor  Standards 
Amendments  of  1989  amended  section 
16(e)  of  the  Act  to  provide  that  any 
person  who  repeatedly  or  willfully 
violates  the  minimum  wage  (section  6) 
or  overtime  provisions  (section  7)  of  the 
Act  shall  be  subject  to  a  civil  money 
penalty  not  to  exceed  $1,000  for  each 
such  violation.  The  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of 
1990  (Pub.  L.  101-410).  as  amended  by 
the  Debt  Collection  Improvement  Act  of 
1996  (Pub.  L.  104-134.  section 
31001(s)),  requires  that  inflationary   ^ 
adjustments  be  periodically  made  in 
these  civil  money  penalties  according  to 
a  specified  cost-of-living  formula.  This 
part  defines  terms  necessary  for 
administration  of  the  civil  money 
penalty  provisions,  describes  the 
violations  for  which  a  penalty  may  be 
imposed,  and  describes  criteria  for 
determining  the  amount  of  penalty  to  be 
assessed.  The  procedural  requirements 
for  assessing  and  contesting  such 
penalties  are  contained  in  29  CFR  part 
580. 

3.  The  section  heading  and  paragraph 
(a)  of  §  578.3  are  revised  to  read  as 
follows: 

§  578.3    What  types  of  violations  may  result 
in  a  penalty  being  assessed? 

(a)  A  penalty  of  up  to  $1,000  per 
violation  may  be  assessed  against  any 
person  who  repeatedly  or  willfully 
violates  section  6  (minimum  wage)  or 
section  7  (overtime)  of  the  Act; 
Provided,  however,  that  for  any 
violation  occurring  on  or  after  January  7. 
2002  the  civil  money  penalty  amoimt 
will  increase  to  up  to  $1,100.  The 
amount  of  the  penalty  will  be 
determined  by  appl)ang  the  criteria  in 
§578.4. 


PART  579— CHILD  LABOR 
VIOLATIONS— CIVIL  MONEY 
PENALTIES 

4.  The  authority  citation  for  part  579 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  203,  211.  212.  216; 
Reorg.  Plan  No.  6  of  1950. 64  Stat.  1263.  5 
U.S.C.  App.;  sees.  25,  29,  88  Stat.  72.  76: 
Secretary  of  Labor's  Order  No.  4-2001,  66  FR 
29656;  Sec.  3103.  Pub.  L.  101-508:  Pub.  L. 
101-410. 104  Stat.  890  (28  U.S.C.  2461  note), 
as  amended  by  Pub.  L.  104-134,  section 
31001(s),  110  Stat.  1321-358, 1321-373. 

5.  The  section^eading  of  Section 
579.1  is  revised,  paragraph  (b)  of  §  579.1 


is  redesignated  as  paragraph  (c)  of  that 
section,  and  a  new  paragraph  (b)  is 
added,  to  read  as  follows: 

§  579.1    What  does  this  part  cover? 

***** 

(b)  The  Federal  Civil  Penalties 
Inflation  Adjustment  Act  of  1990  (Pub. 
L.  101-410).  as  amended  by  the  Debt 
Collection  Improvement  Act  of  1996 
(Pub.  L.  104-134.  section  31001(s)). 
requires  that  Federal  agencies 
periodically  adjust  their  civil  money 
penalties  for  inflation  according  to  a 
specified  cost-of-living  formula.  This 
law  requires  each  agency  to  make  an 
initial  inflationary  adjustment  for  all 
covered  civil  money  penalties,  and  to 
make  further  inflationary  adjustments  at 
least  once  every  four  years  thereafter. 
Any  increase  in  the  civil  money  penalty 
amount  will  apply  only  to  violations 
that  occur  after  the  date  the  increase 
takes  effect. 
***** 

6.  In  §579.5: 

a.  The  section  heading  and  paragraph 
(a)  are  revised;  and 

b.  In  paragraph  (e),  the  reference  to 
"§  579.6"  is  revised  to  read  "§  580.6". 

The  revisions  read  as  follows: 

§579.5    How  is  the  amount  of  the  penalty 
determined? 

(a)  The  administrative  determination 
of  the  amount  of  the  civil  penalty,  of  not 
to  exceed  $10,000  for  each  employee 
who  was  the  subject  of  a  violation  of 
section  12  or  section  13(c)(5)  of  the  Act 
relating  to  child  labor  or  of  any 
regulation  issued  imder  that  section, 
will  be  based  on  the  available  evidence 
of  the  violation  or  violations  and  will 
take  into  consideration  the  size  of  the 
business  of  the  person  charged  and  the 
gravity  of  the  violation  as  provided  in 
paragraphs  (b)  through  (d)  of  this 
section;  Provided,  however,  that  for  any 
violation  occurring  on  or  after  January  7. 
2002  the  civil  money  penalty  amount 
will  increase  to  not  to  exceed  $11,000 
for  each  employee  who  was  the  subject 
of  a  violation. 


SS79.9    [Removed] 

7.  Section  579.9  is  removed. 

PART  580— CIVIL  MONEY 
PENALTIES— PROCEDURES  FOR 
ASSESSING  AND  CONTESTING 
PENALTIES 

8.  The  Authority  citation  for  part  580 
is  revised  to  read  as  follows: 

Authority:  29  U.S.C.  9a.  203.  211.  212.  216: 
Reorg.  Plan  No.  6  of  1950,  64  Stat.  1263.  5 
U.S.C.  App.;  sees.  25.  29,  88  Stat.  72,  76: 
Secretary  of  Labor's  Order  No.  4-2001.  66  FR 


29656;  5  U.S.C.  500,  503,  551,  559;  sec.  9, 
Pub.  L.  101-157.  103  Stat.  938;  sec.  3103, 
Pub.  L.  101-508. 

§580.5    [Amended] 

9.  In  §  580.5,  the  reference  to 
"§  580.19"  is  revised  to  read  "§  580.18" 

(FR  Doc.  01-30364  Filed  12-«-01:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  70 
[CA065-Pt  70;  FRL-7113-5] 

Clean  Air  Act  Full  Approval  of  34 
Operating  Permlta  Programs  in 
California 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Final  rule. 

SUMMARY:  EPA  is  taking  fmal  action  to 
fully  approve  the  operating  permits 
programs  submitted  by  the  California 
Air  Resources  Board  (GARB)  on  behalf 
of  the  following  34  air  districts:  Amador 
Coimty  Air  Pollution  Control  District 
(APCD).  Bay  Area  Air  Quality 
Management  District  (AQMD).  Butte 
County  AQMD.  Calaveras  County 
APCD.  Colusa  County  APCD.  El  Dorado 
County  APCD.  Feather  River  AQMD. 
Glenn  County  APCD.  Great  Basin 
Unified  APCD.  Imperial  County  APCD. 
Kern  County  APCD.  Lake  County 
AQMD.  Lassen  County  APCD,  Mariposa 
County  APCD.  Mendocino  County 
APCD.  Modoc  County  APCD.  Mojave 
Desert  AQMD.  Monterey  Bay  Unified 
APCD,  North  Coast  Unified  AQMD. 
Northern  Sierra  AQMD.  Northern 
Sonoma  County  APCD.  Placer  County 
APCD,  Sacramento  Metro  AQMD.  San 
Diego  County  APCD,  San  Joaquin  Valley 
Unified  APCD,  San  Luis  Obispo  County 
APCD,  Santa  Barbara  County  APCD. 
Shasta  County  APCD,  Siskiyou  County 
APCD,  South'Coast  AQMD.  Tehama 
County  APCD.  Tuolumne  County  APCD. 
Ventura  County  APCD,  and  Yolo-Solano 
AQMD.  These  programs  were  submitted 
in  response  to  the  directive  in  the  1990 
Clean  Air  Act  (CAA)  Amendments  that 
permitting  authorities  develop,  and 
submit  to  EPA.  programs  for  issuing 
operating  permits  to  all  major  stationary 
sources  and  to  certain  other  sources 
within  the  permitting  authorities' 
jurisdiction.  On  the  dates  listed  in  Table 
1  below.  EPA  granted  interim  approval 
to  the  34  operating  permits  programs. 
All  34  air  districts  revised  their 
programs  to  satisfy  the  conditions  of  the 
interim  approval,  and  EPA  proposed 
full  approval  in  the  Federal  Register  on 
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the  dates  listed  in  Table  1.  EPA  received 
comments  from  several  conunenters  on 
our  proposed  actions.  After  carefully 
reviewing  and  considering  the  issues 
raised  by  the  commenters,  EPA  is  taking 
final  action  to  fully  approve  all  34 
operating  permits  programs.  EPA 
published  11  separate  proposals  to 
approve  the  34  districts'  title  V 
operating  permits  programs.  Today  we 
are  consolidating  our  final  actions  on 
those  proposals  into  one  final  rule. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
November  30,  2001.  i 

ADDRESSES:  Copies  of  the  34  submittals 
and  other  supporting  information  used 
in  developing  these  final  full  approvals 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
location:  U.S.  Environmental  Protection 
Agency,  Region  9,  75  Hawthorne  Street, 
San  Francisco,  California  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerardo  Rios,  EPA  Region  9,  at  415- 
972-3974  or  rios.gerardo@epa.gov. 


SUPPLEMENTARY  INFORMATION:  This 
section  contains  additional  information 
about  our  final  rulemaking,  organized  as 
follows: 

I.  Background  on  the  34  operating  permits 

programs. 

II.  Comments  received  by  EPA  on  our 

proposed  rulemakings  and  EPA's 
responses. 

A.  Comments  received  by  EPA  that  apply 
to  some  or  all  of  the  34  districts. 

B.  Comments  received  by  EPA  that  are 
specific  to  Bay  Area  Air  Quality 
Management  District. 

1.  Comments  from  Communities  for  a 
Better  Environment. 

2.  Comments  from  Our  Children's  Earth 

3.  Comments  from  Commonweal 

III.  EPA's  final  action. 

IV.  Effective  date  of  EPA's  full  approval  of 

the  34  operating  permits  programs. 

V.  What  is  the  scope  of  EPA's  full  approval? 

VI.  Citizen  comments  on  operating  permits 

programs 


I.  Background  on  the  34  Operating 
Permits  Programs 

The  Clean  Air  Act  (CAA) 
Amendments  of  1990  required  all  state 
and  local  permitting  authorities  to 
develop  operating  permits  programs  that 
meet  certain  feder^  criteria.  The  34 
California  operating  permits  programs 
were  submitted  in  response  to  this 
directive.  Because  the  programs 
substantially,  but  not  fully,  met  the 
requirements  of  part  70,  EPA  granted 
interim  approval  to  the  programs.  The 
interim  approval  notices  described  the 
conditions  that  had  to  be  met  in  order 
for  the  34  programs  to  receive  full 
approval.  After  the  34  air  districts 
revised  their  programs  to  address  the 
conditions  of  the  interim  approval,  EPA 
promulgated  proposals  to  fully  approve 
these  title  V  operating  permits 
programs.  Table  1  lists  the  dates  and 
Federal  Register  citations  for  EPA's 
actions  finalizing  interim  approval  and 
proposing  full  approval  of  die  34 
operating  permits  programs. 


Table  1.— Federal  Register  Citations  and  Program  Submittal  Dates  for  the  34  Operating  Permits 

Programs 


District 

Interim  Approval  Federal  Reg- 
ister Citation 

Date  of  Re- 
vised Pro- 
grarn  Sut>- 
mittals 

Proposed  Full  Approval  Federal  Register  Citatkxi 

/^fnador  County  APOD 

60  FR  21720;  5/3/95  

60  FR  32606;  6/23/95  .„ 

60  FR  21 /20;  5/3/95  

60  FR  21720;  5/3/95  

60  FR  21720;  5/3«5  

60  FR  21720:  5/3«5  

60  FR  21720;  5/3/95  

60  FR  36065;  7/13/95  

4/10«)1 

5/30«)1 

5/17/01 

7/27/01 

8/22A)1  and 

10/10/01 

8/16W1 

S/22/01 

9/13A)1 

5/18/01 

8/2A)1 

5/24/01 

6/1/01 

8/2/01 

9^20/01 

4/13«)1 

9/12A)1 

7/11/01  and 

6/4/01 

5/9«)1 

5/24A)1 

•     5«4A)1 

5/21/01 

5/4/01 

6/1/01 

6/4A)1 

6/29rt)1 

5/18/01 

4/5A)1 

5/18«)1 

9/28/01 

8/2/01 

6/4A)1 

7/18/01 

5/21/01 

66  FR  53354;  10/22/01 
66FR53104;10/19«)1 
66  FR  5,'?354;  ^0f22J0^ 
66  FR  SXWA,  10/22/01 
66  FR  53354;  10/22A)1 

66  FR  53354;  10/22A)1 
66  FR  53a')4;  10/22/01 
66  FR  53354;  10/22/01 
66  FR  53354;  10/22«)1 
66  FR  53354;  10/22/01 
66  FR  53354;  10/22/01 
66  FR  53354;  10/22/01 
66  FR  53354;  10/22«)1 
66  FR  53354;  10/22/01 
66  FR  53a'>4;  ^0/22m^ 
66  FR  53354;  10/22/01 
66  FR  53163  10/19/01 

66  FR  53178;  10/19«)1 
66  FR  53354;  10/22^)1 
66  FR  533,54;  10/22/01 
66  FR  53354;  10/22/01 

66  FR  5,3354;  10/22/01 
66  FR  53167;  10/19W1 
66  FR  53148;  10/19«)1 
66  FR  53151;  1 0/1 9A)1 

66  FR  53159;  10/19/01 
66  FR  53155;  10/19/01 
66  FR  53354;  10«2A)1 
66  FR  .53354;  10/22/01 
66  FR  53170;  10/19«)1     " 
66  FR  53354;  10/22/01 
66  FR  53354;  ^0/22J0^ 
66  FR  53174;  10/19«)1 

Bay  Area  AQMD  

Butte  County  AQMD  

Calaveras  County  APCD 

Colusa  County  APCD  

El  Dorado  County  APCD 

Feattier  River  AQMD 

Glenn  County  APCD 

Great  Basin  Unified  APCD  

Imperial  County  APCD  

60  FR  21720;  5/3/95  

80  FR  21720;  5/3/95  

60  FR  21720;  5/3/95  

60  FR  36065;  7/13/95  

Kern  County  APCD 

Lake  County  AQMD 

Lassen  County  APCD 

60  FR  21720;  5/3/95  

60  FR  62758;  12/7/95  

Mariposa  County  APCD  

Mendocino  County  APCD 

Modoc  County  APCD  

60  FR  21720;  5/3/95  

60  FR  21720;  5/3/95  

6;i  FR  4217;  2/5/96  

60  FR  52332;  10/6/95  

Mofave  Desert  AQMD 

Monterey  Bay  Unified  APCD  .... 

North  Coast  Unified  AQMD  

Northern  Sien'a  AQMD  

60  FR  21720;  5/3/95  

60  FR  21720- 5/3/95  

I^ofthem  Sonoma  County 

APCD. 
Placer  County  APCD 

80  FR  21720;  5/3«5  

60  FR  21720;  5/3/95  

60  FR  39862;  8/4/95  

60  FR  62753;  12/7/95  

Sacramento  Metro  AQMD  

San  Diego  County  APCD  

San  Joaquin  VaHey  Unified 

APCD 
San  Luis  Obispo  County  APCD 
Santa  Bart>ara  County  APCD  ... 

61  FR  18083;  4/24/96  

60  FR  21720;  5/3/95  

60  FR  55460;  11/1/95  

Shasta  County  APCD 

60  FR  36065  7/13/95      .     .. 

Siskiyou  County  APCD 

60  FR  21720;  5/3/95  

61  FR  45330;  8/29/96  

60  FR  36065;  7/13/95  

South  Coast  AQMD 

Tehama  County  APCD 

Tuolumne  County  APCD  

Ventura  County  APCD 

eO  FR  21720;  5/3/95  

80  FR  55460;  11/1/95  
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Table  1.— Federal  Register  Citations  and  Program  Submittal  Dates  for  the  34  Operating  Permits 

Programs— Continued 


District 


Yolo-Solano  AQMD 


Interim  Approval  Federal  Reg- 
ister Citation 


60  FR  21720;  5/3/95 


Date  of  Re- 
vised Pro- 
gram Sub- 
mittals 


5/9/01 


Proposed  Full  Approval  Federal  Register  Citation 


66  FR  53354;  10/22/01 


n.  Comments  Received  by  EPA  on  Our 
Proposed  Rulemakings  and  EPA's 
Responses 

We  received  several  comment  letters 
on  EPA's  proposed  approval  of  the  title 

V  operating  permits  programs  in 
California.  Foiu-  comment  letters 
applied  to  some  or  all  of  the  34  districts 
in  California;  a  summary  of  these 
comments  and  our  response  are 
included  in  section  II.A,  below.  Three 
other  comment  letters  were  directed 
specifically  at  our  proposed  approval  of 
the  Bay  Area  AQMD's  operating  permits 
program;  a  siunmary  of  the  conunents 
specific  to  Bay  Area  AQMD  and  our 
responses  are  included  in  section  n.B 
below. 

A.  Comments  Received  by  EPA  That 
Apply  to  Some  or  All  of  the  34  Districts 

We  received  four  comment  letters  that 
specifically  address  the  EPA's  proposed 
approach  of  granting  full  program 
approval  to  the  California  districts'  title 

V  operating  permits  programs  while 
deferring  the  permitting  of  agricultural 
operations  involved  in  the  growing  of 
crops  or  the  raising  of  fowl  or  animals 
for  a  brief  period,  not  to  exceed  three 
years.  We  received  comments  objecting 
to  our  proposed  approach  on  this  issue 
from  two  coalitions  of  environmental 
groups  and  comments  supporting  our 
approach  from  a  coalition  of  agricidtural 
industry  representatives  and  from  the 
California  Air  Resources  Board  (CARB).' 

The  adverse  comments  we  received 
from  the  environmental  groups  oppose 
EPA's  proposed  approach  on  both  legal 
and  technical  grounds.  The  groups' 
comments  assert  that  since  the  repeal  of 
the  statewide  agricultural  permitting 
exemption  was  a  condition  established 
by  EPA  for  full  title  V  program  approval 
and  the  exemption  is  still  in  place,  EPA 
cannot  grant  full  approval  to  the 
California  districts'  operating  permits 
programs.  Moreover,  they  argue  that  the 
three-year  deferral  represents  an 
inappropriate  continuation  of  interim 
approval.  In  addition,  they  comment 
that  EPA  cannot  exempt  any  major 


^  We  also  received  a  comment  objecting  to  our 
proposal  on  this  matter  as  it  relates  to  the  Bay  Area 
AQMD  operating  permits  program.  See  section  II.B, 
below. 


soiuces  frDm  title  V  permitting  imder 
the  Act. 

Their  comments  also  question  EPA's 
assertion  that  there  is  not  a  complete 
inventory  of  emissions  associated  with 
agricultiual  operations  in  California  and 
maintain  that  there  are  reliable 
methodologies  to  determine  emissions 
from  certain  animal  feeding  operations 
(e.g.,  dairies).  The  groups'  comments 
also  dispute  the  need  for  additional 
research  on  emissions  from  agricultural 
sources  prior  to  implementing  title  V 
permitting  of  these  soim:es  and  cite  the 
results  of  San  Joaquin  Air  District  and 
CARB  reports  regarding  the  impact  of 
agricultural  pollution  sources  on  air 
quality  in  the  San  Joaquin  Valley. 
Finally,  the  groups  request  that  EPA 
disapprove  the  California  districts'  title 

V  operating  permits  programs,  although 
they  express  support  for  EPA  delegating 
part  71  to  the  local  permitting 
authorities  for  all  sources  not  subject  to 
the  agricultiual  exemption,  if  the 
Agency  were  to  disapprove  the  districts' 
part  70  programs. 

Conunents  received  from  the  coalition 
of  agricultural  industry  associations 
support  EPA's  proposed  approval  of  the 
San  Joaquin  Valley  Unified  APCD's  title 

V  program  as  well  as  EPA's  proposal  to 
defer  title  V  permitting  of  in-field 
agricultiual  operations  for  three  years 
for  all  California  air  districts.  The 
groups'  comments  confirm  that  reliable 
data  and  a  complete  inventory  of 
emissions  associated  with  production 
agricultural  operations  are  not  ciurently 
available  and  commit  the  California 
agricultural  industry  to  participating  in 
research  efforts  to  better  determine 
emission  levels  associated  with  in-field 
activities.  CARB's  comments  also 
support  EPA's  proposal  to  grant  full 
approval  to  all  of  the  local  tide  V 
programs  in  the  State  and  to  defer  the 
permitting  of  State-exempted 
agricultural  sources  for  a  three-year 
period.  CARB  maintains  that  local 
districts  have  corrected  all  of  the 
interim  tide  V  program  deficiencies 
within  their  authority.  CARB  also 
reiterates  the  position  conveyed  in  their 
September  19,  2001  letter  to  Jack 
Broadbent,  Region  9  Air  Director,  that 
emissions  frt>m  much  of  the  equipment 
used  in  the  pre-harvest  activities 


exempted  by  State  law  cannot  be 
included  in  title  V  applicability 
determinations,  and  that  the  potential  to 
emit  of  California's  exempt  agricultural 
equipment  is  likely  to  be  below  title  V 
major  source  thresholds. 

EPA  considered  the  comments  raised 
in  response  to  our  proposed  approval, 
and  has  decided  to  grant  full  approval 
to  the  title  V  operating  permits  programs 
in  the  State  and  to  defer  permitting  of 
the  limited  category  of  State-exempt 
agricultural  sources  for  a  period  of  no 
more  than  three  years.  This  approach 
will  allow  EPA  and  the  State  to  evaluate 
the  existing  science,  improve  on 
assessment  tools,  collect  and  analyze 
additional  data,  remove  any  remaining 
legal  obstacles,  and  issue  any  necessary' 
guidance  on  implementation  of  the  title 
V  operating  permits  program  for  major 
agricultural  stationary  sources.  At  the 
same  time,  this  approach  will  not 
impede  local  permitting  authorities 
from  issuing  all  of  their  initial  round  of 
title  V  permits  as  expeditiously  as 
possible. 

During  the  interim  deferral  period, 
EPA  will  continue  to  work  with  the 
agricultxuttl  industry  and  our  state  and 
federal  regulatory  partners  to  pursue, 
wherever  possible,  emission  reduction 
strategies.  At  the  end  of  this  period,  EPA 
will,  taking  into  consideration  the 
additional  data  gathered  during  the 
deferral,  make  a  determination  as  to 
how  the  title  V  operating  permits 
program  will  be  implemented  for  any 
major  agricultiual  stationary  sources  in 
die  State. 

B.  Comments  received  by  EPA  That  Are 
Specific  to  Bay  Area  Air  Quality 
Management  District 

In  addition  to  the  comments 
discussed  in  II.A  above  that  apply  to  all 
programs  in  California,  EPA  received 
several  comment  letters  specific  to  our 
proposed  full  approval  of  the  operating 
permits  program  for  the  Bay  Area  Air 
Quality  Management  District  ("Bay 
Area, "  "District  "  or  "BAAQMD").  These 
comments  were  received  by  EPA  on 
November  19,  2001  from  three 
organizations:  Communities  for  a  Better 
Environment  ("CBE");  the  Golden  Gate 
University  Environmental  Law  and 
Justice  Clinic,  acting  on  behalf  of  Qur 
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Children's  Earth  ("OCE");  and  a  Bay 
Area  environmental  organization  called 
Commonweal.  The  following  is  a 
simunary  of  the  comments — and  our 
responses — related  to  our  proposed  full 
approval  of  the  Bay  Area  Air  Quality 
Management  District  operating  permits 
program.  j 

1 .  Comments  from  Commimities  for  a 
Better  Environment 

The  CBE  comments  addressed  our 
proposed  approval  of  the  District's 
revision  of  its  definition  of  potential  to 
emit  C'PTE")  at  2-6-218.  We  had 
proposed  to  approve  this  revised 
definition  which  allows  a  permit 
limitation,  or  the  effect  it  would  have  on 
emissions,  to  be  "enforceable  by  the 
District  or  EPA."  The  phrase, 
"enforceable  by  the  District  or  EPA" 
replaced  the  term,  "federally  , 
enforceable." 

CBE  stated  that  EPA  should  reject 
BAAQMD's  revision  to  the  definition  of 
potential  to  emit  at  2-6-218,  or  in  the 
alternative,  find  the  revision  deficient 
and  order  BAAQMD  to  revise  the 
definition.  CBE  stated  that  the  proposed 
change  to  2-6-218  is  illegal  because  the 
rule  change  expands  the  definition  of 
potential  to  emit  beyond  the  bounds  of 
the  federal  case  law  and  EPA  guidance 
on  the  subject.  They  assert  that  our 
position — that  the  new  District 
definition  of  potential  to  emit  is 
consistent  with  the  new  meaning  under 
federal  law  as  defined  by  the  courts — is 
simply  wrong.  They  claim  that  the 
phrase,  "enforceable  by  the  District  or 
EPA"  is  vague,  much  broader  than  the 
current  case  law.  and  not  defined 
anywhere  in  the  District  rule.  CBE 
stated  that  it  makes  no  sense  to  define 
"federally  enforceable"  in  Rule  2-6-207 
and  then  use  a  different  phrase  in  the 
definition  of  potential  to  emit.  CBE  also 
discussed  how  the  Manual  of 
Procedures  ("MOP"),  without  expressly 
saying  so.  appears  to  define  the  phrase, 
"enforceable  by  the  district"  as  "a 
district  or  sta^e  requirement  that  has  not 
been  approved  for  inclusion  in  the  SIP 
by  EPA  is  not  federally  enforceable  but 
can  limit  potential  to  emit  for  the 
purposes  of  major  facilitv  review." 
(MOP  at  page  3-2).  CBE  stated  that  if 
this  is  how  the  District  intends  to  define 
the  phrase,  then  it  is  much  broader  than 
what  the  courts  allowed  (see  Clean  Air 
Implementation  Project  v.  EPA  No.  96- 
1224  (D.C.  Cir.  June  28,  1996)).  CBE  also 
was  opposed  to  our  proposed  action  on 
this  matter  in  which  we  rely  on  the 
District  to  implement  its  new  definition 
of  PTE  to  be  consistent  with  federal  case 
law.  They  said  it  is  improper  for  us  to 
approve  the  "vague  and  overly  broad 
rule"  and  rely  on  our  enforcement 


discretion  as  a  means  to  correct  any 
misapplication  of  the  definition. 

Fmally,  CBE  stated  that  the  definition 
of  federally  enforceable  in  the  NSR  rule 
is  not  consistent  with  the  definition  in 
the  part  70  program  and  this  would 
cause  confusion,  misinterpretation,  and 
ambiguity  surrounding  enforcement 
actions.  In  particular,  CBE  is  concerned 
that  previous  NSR  actions  where 
federally  enforceable  limits  on  the 
source's  PTE  were  created  under  the 
NSR  definition  of  PTE,  could  be  altered 
under  title  V  using  "the  expanded 
definition"  to  allow  sources  to  no  longer 
have  limits  on  potential  to  emit  that  are 
federally  enforceable. 

EPA  Response  to  CBE  Comments:  The 
comments  made  by  CBE  do  not  alter  our 
position  and  today's  final  action 
approves  the  definition  of  potential  to 
emit  at  District  rule  2-6-218  (amended 
by  BAAQMD  on  May  17,  2001).  We 
hold  to  our  proposed  position  in  today's 
final  action  because  the  District's 
definition  is  consistent  with  federal  case 
law  and  EPA  policies.  CBE  is  concerned 
that  the  phrase,  "enforceable  by  the 
District  or  EPA,"  which  replaced, 
"federally  enforceable,"  is  not 
consistent  with  the  federal  case  law  and 
EPA  policies.  Although  the  definition 
does  not  include  the  clarifying  phrase 
that  the  state  and  local  limits  shall  be, 
"legally  and  practicably  enforceable" 
(See  Clean  Air  Act  Implementation  v. 
EPA  No.  96-1224  (D.C.  Cir.  June  28, 
1996)),  EPA  does  not  believe  that  this 
phrase  must  be  included  before  we  can 
approve  the  definition  in  a  part  70  rule. 
In  oiu-  proposed  rulemaking  for  Bay 
Area,  we  notified  the  BAAQMD  of  the 
practicable  enforceability  criteria  and  of 
our  expectations  as  they  implement  the 
definition.  Furthermore,  the 
requirement  that  a  limitation  be 
"effective"  or  "practically  enforceable" 
is  inherent  in  any  PTE  limit. 

In  general,  we  agree  with  CBE  that 
there  could  be  ambiguity  about  the 
interpretation  of  the  definition  of 
potential  to  emit  if  it  is  defined 
differently  under  NSR  compared  to  Part 
70.  While  these  differences  may  exist, 
the  NSR  rule  is  independent  from  the 
part  70  program  and.  therefore,  a 
different  definition  of  PTE  in  the  NSR 
rule  does  not  necessarily  affect  oar 
ability  to  approve  the  District's 
definition  of  PTE  for  part  70  purposes. 
In  response  to  CBE's  concerns  that 
sources  would  argue  that  certain  limits 
on  their  PTE  obtained  during  an  earlier 
NSR  action  would  no  longer  need  to  be 
federally  enforceable  under  part  70, 
such  arguments  would  not  be  valid 
because  the  District's  NSR  rules  are  SIP- 
approved  and  all  terms  and  conditions 
of  permits  issued  pursuant  to  the  SIP- 


approved  rules  are  federally  enforceable 
applicable  requirements  for  part  70 
purposes. 

2.  Comments  From  Our  Children's  Earth 

OCE  provided  comments  on  four 
interim  approval  issues,  five  program 
implementation  issues,  and  several 
other  changes  the  Bay  Area  had  made  to 
its  rules  which  were  not  required  to 
correct  interim  approval  issues.  We  find 
that  the  five  comments  made  by  OCE  on 
possible  program  implementation 
issues,  are  not  related  to  Bay  Area  rule 
changes  and  are,  therefore,  outside  the 
scope  of  today's  rulemaking.  (See  OCE 
comments  B.2,  B.3,  B.4,  B.5,  and  B.6). 
Our  proposal  was  limited  to  specific 
rule  chemges  the  district  has  made  to  its 
operating  permits  rule  or  program  since 
interim  approval  was  granted.  The 
changes  that  we  had  identified  in  our 
proposal  were  made  by  Bay  Area  to 
either  correct  interim  approval  issues 
that  we  had  earlier  identified  or  to 
clarify  the  rule.  The  following  are  the 
comments  that  are  within  the  scope  of 
the  rulemaking;  our  response  follows 
each  comment. 

Issue  #1 — Insignificant  Activities: 
OCE  objected  to  our  proposed  approval 
because  Bay  Area  did  not  provide  a 
basis  for  defining  significant  source  as 
those  emission  units  with  Hazardous 
Air  Pollutant  (HAP)  emissions  above 
400  pounds. 

EPA  Response:  The  Bay  Area 
established  as  "significant  source"  any 
emission  unit  that  has  a  potential  to 
emit  of  more  than  2  tons  per  year  of  any 
regulated  air  pollutant  or  more  than  400 
pounds  per  year  of  any  HAP.  (See 
BAAQMD  rule  2-6-238).  Although  the 
District  has  not  provided  a  detailed 
determination  of  how  they  established 
this  level,  the  emission  levels  for  HAPs 
are  well  within  the  guidance  EPA 
provided  to  California  agencies  on  this 
matter.  (See  letter  to  Mike  Tollstrup, 
CARB,  frtim  Gerardo  Rios,  EPA  Region 
Di,  dated  February  22,  2001).  This 
guidance  originated  frnm  EPA's  own 
title  V  permitting  regulations  at  40  CFR 
71.5(c)(ll)(ii)(B)  in  which  we  state  that, 
"potential  to  emit  of  any  HAP  frt>m  any 
single  emission  unit  shall  not  exceed 
1,000  pounds  per  year  *   *  *" 
Therefore,  for  this  reason  and  the 
reasons  described  in  our  proposed 
approval  action,  EPA  finds  that  the 
District  has  corrected  the  interim 
approval  issue  #1  and  approves  the 
District's  definition  of  significant 
source. 

Issue  1 1 — Emissions  Trading:  OCE 
asserted  that  the  District  does  not 
appear  to  have  an  emissions  trading 
scheme  in  place  to  allow  for  emissions 
trading  for  Title  V  facilities.  They  said 
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that  the  inclusion  of  emissions  trading 
procedures  into  the  Title  V  program  is 
inappropriate  unless  there  are  rules  in 
place  to  implement  emissions  trading. 
Until  this  deficiency  is  remedied,  they 
asked  that  hill  approval  of  the  District's 
title  V  program  be  denied. 

EPA  Response:  While  we  agree  with 
the  commenter  that  the  District  does  not 
appear  to  have  a  SIP-approved  rule  to 
allow  for  emissions  trading  at  title  V 
sources.  EPA  does  not  agree  that  such 
provisions  be  in  place  before  the  District 
can  adopt,  and  EPA  can  approve,  part 
70  program  changes  that  would  allow 
such  trading  consistent  with  40  CFR 
70.6(a)(10)  once  the  applicable 
requirement  allows  for  it.  40  CFR 
70.6(a)(10)  requires  the  part  70  permit 
contain  "terms  and  conditions,  if  the 
permit  applicant  requests  them,  for  the 
trading  of  emissions  *  *  *  to  the  extent 
that  the  applicable  requirements 
provide  for  trading  such  increases  and 
decreases  *  *  *"  [emphasis  added]. 
Even  if  a  permitting  authority  does  not 
have  applicable  requirements  (e.g.,  a 
SIP)  that  provide  for  such  trading,  it  can 
still  have  provisions  in  its  part  70 
program  to  allow  for  such  trading. 
I    Issue  #16 — Regulated  Air  Pollutant: 
OCE  was  concerned  about  our  approval 
of  the  definition  of  Regulated  Air 
Pollutant  at  section  2-6-222.3  which 
includes,  "[ajny  Class  I  or  Class  II  ozone 
depleting  substance  subject  to  a. 
standard  promulgated  under  Title  VI  of 
the  Clean  Air  Act."  OCE  feh  that  this 
definition  is  inconsistent  with  40  CFR 
70.2(4)  which  only  states  that  "[a)ny 
Class  I  or  Class  n  subject  to  a  standard 
promulgated  under  or  established  by 
title  VI  of  the  Act."  OCE  feU  that  by 
specifying  "ozone  depleting  substance" 
in  its  regulations,  the  District  may 
uimecessarily  be  narrowing  the 
definition  of  a  Class  I  or  Class  II 
substance.  Therefore,  they  stated,  the 
phrase  'ozone  depleting  substance' 
should  be  deleted  from  Regulation  2-6- 
222.3  to  parallel  the  definition  in  40 
CFR  70.2(4).  Further,  OCE  requested 
that  Regidation  2-^222.5  be  amended 
to  include  the  expanded  language  in  40 
CFR  70.2(5)  since  the  federal  regulations 
set  out  a  more  specific  explanation  of 
regulated  air  pollutants.  In  the  very 
least,  they  requested  that  EPA  require 
the  District  to  reference  40  CFR  70.2(5) 
in  Regulation  2-6-222.5  before  granting 
full  prc^ram  approval. 

EPA  Response:  EPA  disagrees  with 
the  commenter.  We  do  not  believe  that 
the  District's  definition  conflicts  with 
Part  70's  definition  of  regulated  air 
pollutant;  rather,  we  find  it  is  redundant 
with  the  definition  since  Class  I  or  Class 
n  substances  can  reasonably  be  called, 
"ozone  depleting  substances."  A  Class  I 


substance  is  a  substance  that,  "the 
Administrator  finds  causes  or 
contributes  significantly  to  harmful 
effects  on  the  stratospheric  ozone 
layer."  A  Class  II  substance  is,  "any 
other  substances  that  the  Administrator 
finds  is  known  or  may  reasonably  be 
anticipated  to  cause  or  contribute  to 
harmful  effects  on  the  stratospheric 
ozone  layer."  (See  CAA  section  602(a) 
and  (b),  respectively).  Further,  we 
disagree  with  OCE's  comment  that  we 
should  require  the  District  to  include  a 
more  complete  reference  of  regulated 
pollutant  at  40  CFR  70.2(5).  hi  our 
interim  approval  notice  we  required  that 
the  District  add  the  references  to  section 
112  provisions  because  this  was  the 
only  aspect  of  the  definition  that  we 
found  to  be  deficient.  The  District  has 
made  the  required  correction. 

Issue  #1 7 — Agricultural  Exemption: 
OCE  commented  that  the  District's  Title 
V  program  is  inadequate  and  should  be 
denied  because  the  Cahfomia 
Legislature  has  failed  to  amend  the 
Health  and  Safety  Code  to  remove  the 
agricultural  exemption.  OCE  was 
concerned  with  EPA's  proposal  to  grant 
the  District  full  approval  while 
agricultural  sources  remain  exempt  from 
the  Title  V  program  and  stated  that  EPA 
cannot  grant  full  approval  to  the  District 
while  allowing  the  deferral  of  Title  V 
permitting  of  agricultiual  operations. 

EPA  Response  to  OCE  Comment  #4; 
Although  this  comment  is  specific  to 
Bay  Area,  it  is  a  statewide  issue.  Our 
response  to  this  comment  is  provided  in 
section  II.A,  above. 

Comments  received  from  OCE  on  non- 
interim  approval  rule  changes:  The 
following  coounents  were  made  by  OCE 
on  our  proposal  to  approve  other  rule 
changes  made  by  Bay  Area  that  were  not 
required  to  correct  interim  approval 
deficiencies.  We  find  that  these 
comments  are  within  the  scope  of  the 
rulemaking  and  our  response  to  these 
comments  follow. 

OCE  Comment  #5:  Rule  2-6-113 
(Exemption,  Registered  Portable 
Engines) — OCE  expressed  concern  that 
the  District  exempts  registered  portable 
engines  from  its  Title  V  program 
purportedly  because  the  District  does 
not  regulate  them. 

EPA  Response  to  OCE  Comment  #5; 
Rule  2-6-113  is  not  a  provision  that  we 
proposed  to  approve  (see  table  2  in  our 
proposed  full  approval  dated  October 
19,  2001,  66  FR  53140),  and  therefore 
the  comment  is  outside  the  scope  of 
today's  final  rulemaking.  Since  the 
provision  at  2-6-113  is  not  included  in 
our  final  action,  the  provision  does  not 
exist  in  the  federally  approved  part  70 
program  for  Bay  Area.  Thus,  the 
exemption  for  portable  equipment  at  2- 


6-113  is  not  available  to  soiut:es  in  the 
Bay  Area  under  the  federally  approved 
part  70  program. 

OCE  Comment  #6.  Rule  2-6-201 
(Administrative  Permit  Amendment) — 
This  provision  defines  "administrative 
permit  amendment"  and  lists  the 
changes  at  a  title  V  source  that  can  be 
considered  for  administrative  permit 
amendment  procedures.  To  correct  an 
interim  approval  issue  (see  issue  #6  in 
the  proposed  rulemaking)  with  this 
definition.  Bay  Area  eliminated  the 
phrase,  "but  not  necessarily  limited  to" 
from  the  sentence  introducing  the  list  of 
what  can  be  considered  an 
administrative  permit  amendment.  OCE 
commented  that  the  definition  still 
suffers  from  lack  of  clarity  because  it 
still  uses  the  word  "include"  to 
introduce  the  list  of  what  can  be  an 
administrative  permit  amendment. 
Further,  they  asked  that  the  phrase  "or 
new"  be  eliminated  because  new 
monitoring  requirements  are  significant 
permit  modifications  to  which  the 
public  ought  to  be  able  to  comment. 

EPA  Response  to  OCE  Comment  #6: 
EPA  disagrees  with  OCE's  comment  that 
the  definition  of  Administrative  Permit 
Amendment  is  still  unclear.  The 
District's  deletion  of  the  language,  "not 
necessarily  limited  to"  in  the  current 
nde  must  be  considered  to  mean  that 
the  District  considers  this  list  to  be 
exhaustive.  Therefore.  EPA  considers 
the  list  to  be  all  that  is  allowed. 
Regarding  the  request  that  the  term, 
"new  or"  be  eliminated.  EPA  does  not 
believe  it  is  necessary  because  we  view 
"new"  monitoring  at  an  existing  source 
to  mean  increasing  the  frequency  of  the 
existing  monitoring.  Furthermore,  any 
significant  change  in  monitoring  is 
required  to  undergo  a  significant  permit 
revision  as  defined  at  2-6-226. 

OCE  Comment  #7:  Definition  of 
Potential  to  Emit— OCE  objected  to  the 
District  replacing  the  phrase,  "federally 
enforceable"  with  the  phrase, 
"enforceable  by  the  District."  They 
stated  that  EPA  has  not  yet  made  final 
decisions  based  on  the  recent  court 
decisions,  and  they  believed  that  EPA 
should  await  completion  of  its  decision 
making  process  to  review  any  proposed 
rules  on  potential  to  emit.  In  the 
alternative,  they  said  that  the  phrase, 
"enforceable  by  the  District  or  EPA" 
should  be  substituted  with  "federally 
enforceable  or  legally  and  practically 
enforceable  by  the  District"  consistent 
with  EPA's  guidance  and  comments  in 
the  proposed  approval. 

EPA  Response  to  OCE  Comment  #7: 
EPA  disagrees  with  the  comment  that 
the  definition  cannot  be  approved  with 
the  phrase,  "enforceable  by  the 
District."  Further,  we  can  approve  the 
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provision  because  the  requirement  that 
a  limitation  be  "effective"  or 
"practically  enforceable"  is  inherent  in 
any  PTE  limit.  See  also  our  response  to 
the  CBE  comment  above. 

OCE  Comment  #S.  Rule  2-6-231 
(Synthetic  Minor  Operating  Permit) 
means  "a  District  operating  permit  that 
has  been  modified  to  include  conditions 
imposing  enforceable  condition  on  a 
facility  or  source."  OCE  stated  that  the 
rule  should  reference  Rule  2-6-218 
"potential  to  emit."  They  felt  that  the 
title  V  program  should  not  be  approved 
without  the  clarification  in  this  rule  that 
exceedance  of  the  synthetic  minor  limit 
voids  the  minor  permit. 

EPA 's  Response  to  OCE  Comment  #8: 
In  light  of  the  comments,  we  have  re- 
considered our  proposed  action  and 
find  that  EPA  should  defer  final  action 
on  this  provision.  We  are  choosing  to 
not  take  final  action  on  this  provision  at 
this  time  and  will  complete  our  analysis 
and  take  appropriate  action  in  the  near 
future.  For  the  time  being,  however,  it 
is  not  part  of  the  approved  part  70 
program  for  Bay  Area. 

OCE  Comment  *9:  Rule  2-6-314 
(Revocation):  OCE  stated  that  Part  70 
requires  a  provision  stating  that  the 
permittee  must  comply  with  all 
conditions  of  the  Title  V  permit  and  that 
any  noncompliance  constitutes  a 
violation  of  the  Act  and  is  grounds  for 
enforcement  action,  and  for  permit 
termination  and  revocation,  among 
other  things.  They  stated  that  the 
Manual  of  Procedures  makes  clear  that 
such  a  provision  is  part  of  a  title  V 
permit.  However,  OCE  objected  to  EPA's 
proposed  program  approval  to  the 
extent  that  Rule  2-6-314  may  be  read  to 
restrict  any  resources  the  citizen  may 
have  to  enforce  permit  terms.  In 
addition,  they  stated  that  the  discretion 
to  request  the  Hearing  Board  to  hold  a 
hearing  should  not  reside  solely  with 
the  Air  Pollution  Control  Officer.  They 
commented  that  any  interested  public 
member  should  be  allowed  to  request 
the  Hearing  Board  to  hold  a  hearing  to 
determine  whether  a  major  facility 
permit  should  be  revoked. 

EPA  Response  to  OCE  Comment  #9; 
As  the  comment er  acknowledges, 
BAAQMD's  program  is  consistent  with 
70.6(a)(6)(i)'s  requirements  for  permit 
content  regarding  non-compliance.  The 
revocation  procedures  at  2-6-314  are  a 
requirement  of  State  law  (see  Health  and 
Safety  Code  §  42307)  and  are  not 
inconsistent  with  part  70  procedures, 
thus  it  is  an  approvable  provision.  In 
fact,  part  70  does  not  require  specific 
hearing  board  procedures  for  permitting 
agencies;  therefore,  the  District  can 
proceed  in  this  way.  Members  of  the 
public  may  avail  themselves  of  federal 


remedies,  including  requesting 
revocation,  under  section  304  of  the 
Clean  Air  Act. 

OCE  Comment  #10:  Rule  2-6-404 
(Timely  Application):  OCE  stated  that 
there  is  no  justification  for  extending 
the  deadline  for  certain  applications  to 
October  20,  2000  and,  for  this  reason, 
the  program  should  not  be  approved. 

EPA  Response  to  OCE  Comment  #10: 
Rule  2-6-^04.8  states  that,  "the  initial 
application  for  a  major  facility  review 
permit  for  a  existing  major  facility  with 
actual  emissions  lower  than  50  tons  per 
year  of  each  regulated  pollutant  and  7 
tons  per  year  of  any  hazardous  air 
pollutant  shall  be  submitted  by  the 
applicant  by  October  20,  2000."  This 
provision  was  adopted  by  the  District 
Board  on  October  19, 1999  and  provided 
warning  to  sources  whose  emissions 
were  less  than  those  specified,  but 
whose  PTE  exceeded  major  source 
levels,  that  and  initial  application  was 
due  in  one  year.  EPA  finds  that  this 
provision  is  approvable  because  it  was 
more  restrictive  than  EPA  policy  on  the 
matter  at  this  time.^  EPA's  policy 
allowed  a  source  to  temporarily 
establish  a  potential  to  emit  limit  based 
on  actual  emissions  to  avoid  major 
source  status  under  section  112  and  title 
V  of  the  Clean  Air  Act.  EPA's  transition 
policy  expired  on  December  31,  2000, 
which  was  after  the  October  20,  2000 
date  established  by  the  District  in  its 
rule  for  these  type  of  sources  to  submit 
timely  title  V  applications. 

OCE  Comment  #11:  Rule  2-6-409 
(Permit  Content):  The  testing, 
monitoring,  reporting  and 
recordkeeping  section  of  the  rule  should 
contain  the  requirement  in  40  CFR 
70.6(a)(3)(i)(C)  for  the  requirements,  as 
necessary,  concerning  the  use, 
maintenance  and,  where  appropriate, 
installation  of  monitoring  equipment. 
This  requirement  could  be  included  in 
Rule  2-6-503. 

EPA  Response  to  Comment  #11: 
District  rule  2-6-409.2  requires  that 
permits  include  "all  applicable 
requirements  for  monitoring, 
recordkeeping  and  reporting,  including 
applicable  test  methods  and  analysis 
procedures."  Furthermore,  the  District 
MOP  at  4.6  includes  a  reference  to 
niunerous  federal  and  local  regulations 


^  See  January  25. 1995  Memorandum  from  John 
Seitz.  Director,  OAQPS  and  Robert  Van  Heuvelen, 
Director,  Office  of  Regulator)-  Enforcement,  to 
various  Regional  EPA  Air  Program  Directors, 
entitled,  "Options  for  Limiting  the  Potential  to  Emit 
(PTE)  of  a  Stationary  Soulce  Under  section  112  and 
Title  V  of  the  Clean  Air  Act."  See  also. 
Memorandum  dated  December  20, 1999  entitled, 
"Third  Extension  of  January  25,  1995  Potential  to 
Emit  Transition  Policy."  from  John  Seitz,  Director, 
OAQPS  and  Eric  Schaeffer,  Director,  Office  of 
Regulatory  Enforcement. 


that  require  monitoring  (e.g..  Federal 
New  Source  Performance  Standards, 
etc.)  and  a  statement  that,  "the 
requirements  in  the  above  regulations 
contain  extensive  instructions  on 
monitoring  procedures.  They  include 
details  on  the  calibration  of  instruments, 
source  testing  for  verification,  number 
of  data  points  per  time  period,  averaging 
and  statistical  analysis.  Such 
requirements  will  be  included  in  the 
permit  by  reference."  EPA  finds  that  the 
MOP  at  section  4.6,  and  the  general 
requirement  at  2-6-409.2,  adequately 
satisfy  the  part  70  requirement  cited  by 
the  commenter.  Therefore,  we  are 
approving  2-6-409.2. 

OCE  Comment  #12:  Rule  2-6-415 
(Reopening  for  Cause):  OCE  objected  to 
EPA's  proposed  program  approval  to  the 
extent  that  Rule  2-6-314  may  be  read  to 
restrict  any  resoiu-ces  the  citizen  may 
have  to  request  revocation  of  permits. 
They  stated  that,  consistent  with  the 
right  provided  to  the  public  to  enforce 
the  terms  of  Title  V  permits  and 
consistent  with  40  CFR  70.6(a){6)(i),  any 
interested  public  member  should  be 
allowed  to  seek  the  remedy  of 
revocation. 

EPA  Response  to  OCE  Comment  #12: 
We  disagree  with  the  comment.  Part  70 
does  not  require  specific  hearing  board 
procedures  to  allow  citizens  to  reopen 
or  revoke  a  permit,  but  the  Clean  Air 
Act  allows  members  of  the  public  to  sue 
to  enforce  permit  requirements  and  to 
request  appropriate  relief  from  a  court. 
See  also  our  response  to  comment  #9, 
above. 

3.  Comments  From  Commonweal 

Commonweal  raised  concerns 
regarding  provision  2-6-314, 
"Revocation"  which  states,  "the  Air 
Pollution  Control  Officer  (APCO)  may 
request  the  Hearing  Board  to  hold  a 
hearing  to  determine  whether  a  major 
facility  permit  should  be  revoked  if  it  is 
found  that  the  holder  of  the  permit  is 
violating  any  provision  in  the  permit  or 
any  applicable  permit."  Conunonweal 
commented  that  this  provision  needs 
more  specificity  concerning  when  the 
APCO  requests  a  hearing.  Qsmmonweal 
also  stated  it  is  necessary  to  require  that 
the  AI*CO  "must"  request  the  Hearing 
Board  to  hold  a  hearing  about  whether 
a  permit  should  be  revoked  when  a 
consistent  pattern  of  permit  violations 
has  occurred.  Commonweal  provided 
two  slightly  different  options  for  what 
they  would  like  to  the  revocation 
language  to  state. 

EPA's  Response  to  Commonweal's 
Conunent:  EPA  does  not  agree  that  the 
provision  at  2-6-314  needs  to  be 
modified  before  it  can  be  approved  as 
part  of  the  Bay  Area's  part  70  permitting 
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program.  Part  70  does  qot  require  that 
the  APCO  request  a  public  hearing  to 
determine  if  a  permit  should  be 
revoked.  The  permit  revocation 
procedure  described  in  2-6-314, 
including  all  District  Hearing  Board 
proceedings,  is  an  attribute  of  California 
State  Law  and  is  not  inconsistent  with 
any  provision  in  Part  70  {see  California 
Health  and  Safety  Code  §  42307).  In 
general,  part  70  requires  that  all  permit 
proceedings  undergo  adequate  public 
notice  requirements  including  "ofi'ering 
an  opportunity  for  public  comment  and 
a  hearing  on  the  draft  permit."  (See 
§  70.7(h)).  Also,  part  70  describes  the 
procedures  that  must  be  followed  if  "the 
Administrator  or  the  permitting 
authority  determines  that  the  permit 
must  be  revised  or  revoked  to  assure 
compliance  with  the  applicable 
requirements."  (See  §  70.7(fl(l){iv)). 

m.  EPA's  Final  Action 

EPA  is  granting  full  approval  to  the  34 
operating  permits  programs  submitted 
by  CARB  based  on  the  revisions 
submitted  by  the  34  districts,  which 
satisfactorily  address  the  program 
deficiencies  identified  in  EPA's  interim 
approvals  for  these  districts.  In  addition, 
EPA  is  approving,  as  title  V  operating 
permits  program  revisions,  other 
changes  made  by  some  districts  that  are 
unrelated  to  the  changes  required  by 
EPA  for  fuU  program  approval.  EPA  is 
not  taking  action  on  certain  other 
changes  made  by  some  districts  that  are 
also  unrelated  to  the  changes  required 
by  EPA  for  full  program  approval.  For 
detailed  descriptions  of  these  changes 
and  the  basis  for  EPA's  actions,  readers 
should  refer  to  the  Federal  Register 
notices  published  on  October  19,  2001 
and  October  22,  2001  (see  Table  1  above 
for  Federal  Reg^er  citations),  in  which 
EPA  proposed  full  approval  of  the  34 
.  operating  permit  programs,  as  well  as 
the  Teclmical  Support  Documents 
associated  with  those  proposals. 

Today  EPA  is  also  approving,  as  part 
of  their  revised  operating  permits 
programs,  changes  to  the  definition  of 
potential  to  emit  (PTE)  made  by  Kern 
County  APCD  (KCAPCD)  and  Amador 
County  APCD  (ACAPCD).  Both  districts 
had  revised  the  PTE  definition  in  their 
local  rules  such  that  the  requirement  to 
count  fugitives  towards  the  major  source 
threshold  was  inconsistent  with  the 
requirement  in  the  definition  of  major 
source  in  40  CFR  Part  70,  and  was 
therefore  not  approvable.  However, 
when  EPA  proposed  to  fully  approve 
the  KCAPCD  and  ACAPCD  operating 
permits  programs,  on  October  22,  2001 
(66  FR  53354),  the  Agency  proposed  to 
approve  the  KCAPCD  and  ACAPCD 
definitions  of  potential  to  emit  provided 


that  EPA  finalized  revisions  to  the  part 
70  rule  that  would  make  the  revised 
PTE  definitions  of  KCAPCD  and 
ACAPCD  approvable.  EPA  promulgated 
a  final  rule  on  November  27,  2001  (66 
FR  59161)  that  revised  the  definition  of 
major  source  in  part  70;  the  KCAPCD 
and  ACAPCD  definitions  are  now 
consistent  with  pari  70  and  EPA  is 
approving  them  as  pari  of  these 
districts'  revised  title  V  programs. 

Finally,  for  the  Bay  Area  Air  Quality 
Management  District's  operating  permits 
program,  our  full  approval  includes  all 
provisions  except  for: 
— Provisions  identified  in  table  2  from 

our  proposed  FR  notice  dated  October 

19,  2001.  (66  FR  53140);  and 
— the  definition  of  Synthetic  Minor 

Operating  Permit.  Section  2-6-231. 

IV.  EfiEective  Date  of  EPA's  Full 
Approval  of  the  34  Operating  Permits 
Prc^ams 

EPA  is  using  the  good  cause  exception 
under  the  Administrative  Procedure  Act 
(APA)  to  make  the  full  approval  of  the 
34  districts'  programs  effective  on 
November  30,  2001.  In  relevant  part,  the 
APA  provides  that  publication  of  "a 
substantive  rule  shall  be  made  not  less 
than  30  days  before  its  effective  date, 
except —  *  *  *  (3)  as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  rule."  5 
U.S.C.  553(d)(3).  Section  553(b)(3)(B)  of 
the  APA  provides  that  good  cause  may 
be  supported  by  an  agency 
determination  that  a  delay  in  the 
effective  date  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  EPA  finds  that  it  is  necessary 
and  in  the  public  interest  to  make  this 
action  effective  sooner  than  30  days 
following  publication.  In  this  case,  EPA 
believes  that  it  is  in  the  public  interest 
for  the  programs  to  take  effect  before 
December  1,  2001.  EPA's  interim 
approval  of  the  34  districts'  programs 
expires  on  December  1.  2001.  In  the 
absence  of  this  full  approval  of  34 
districts'  amended  programs  taking 
effect  on  November  30,  the  federal 
program  imder  40  CFR  part  71  would 
automatically  take  effect  in  the  34 
districts  and  would  remain  in  place 
until  the  effective  date  of  the  fully- 
approved  state  program.  EPA  believes  it 
is  in  the  public  interest  for  sources,  the 
public  and  34  districts  to  avoid  any  gap 
in  coverage  of  the  district  programs,  as 
such  a  gap  could  cause  confusion 
regarding  permitting  obligations. 
Furthermore,  a  delay  in  the  effiective 
date  is  unnecessary  because  the  34 
districts  have  been  administering  the 
title  V  permit  program  for 
approximately  six  years  under  interim 
approvals.  Through  this  action,  EPA  is 


approving  a  few  revisions  to  the  existing 
and  currently  operational  programs.  The 
change  from  the  interim  approved 
programs  which  substantially  met  the 
part  70  requirements,  to  the  fully 
approved  programs  is  relatively  minor, 
in  particular  if  compared  to  the  changes 
between  a  district-established  and 
administered  program  and  the  federal 
program. 

V.  What  Is  the  Scope  of  EPA's  Full 
Approval? 

In  its  program  submission,  the  34 
districts  did  not  assert  jurisdiction  over 
Indian  country.  To  date,  no  tribal 
government  in  California  has  applied  to 
EPA  for  approval  to  administer  a  title  V 
program  in  Indian  country  within  the 
state.  EPA  regulations  at  40  CFR  part  49 
govern  how  eligible  Indian  tribes  may 
be  approved  by  EPA  to  implement  a  title 
V  program  on  Indian  reservations  and  in 
non-reservation  areas  over  which  the 
tribe  has  jurisdiction.  EPA's  part  71 
regulations  govern  the  issuance  of 
federal  operating  permits  in  Indian 
country.  EPA's  authority  to  issue 
permits  in  Indian  counti^  was 
challenged  in  Michigan  v.  EPA.  (D.C. 
Cir.  No.  99-1151).  On  October  30,  2001. 
the  court  issued  its  decision  in  the  case, 
vacating  a  provision  that  would  have 
allowed  EPA  to  treat  areas  over  which 
EPA  determines  there  is  a  question 
regarding  the  area's  status  as  if  it  is 
Indian  country,  and  remanding  to  EPA 
for  further  proceedings.  EPA  will 
respond  to  the  court's  remand  and 
explain  EPA's  approach  for  further 
implementation  of  part  71  in  Indian 
country  in  a  future  action. 

VI.  Qtizen  Comments  on  Operating 
Permits  Programs 

On  May  22,  2000,  EPA  promulgated  a 
rulemaking  that  extended  the  interim 
approval  period  of  86  operating  permits 
programs  until  December  1,  2001.  (65 
FR  32035)  The  action  was  subsequently 
challenged  by  the  Sierra  Club  and  the 
New  York  Public  Interest  Research 
Group  (NYPIRG).  In  settiing  the 
litigation,  EPA  agreed  to  publish  a 
notice  in  the  Federal  Register  that 
would  alert  the  public  that  they  may 
identify  and  bring  to  EPA's  attention 
alleged  programmatic  and/or 
implementation  deficiencies  in  title  V 
programs  and  that  EPA  would  respond 
to  their  allegations  within  specified  time 
periods  if  the  comments  were  made 
within  90  days  of  publication  of  the 
Federal  Register  notice. 

One  member  of  the  public  commented 
on  what  he  believes  to  be  deficiencies 
with  respect  to  the  California  title  V 
programs.  As  stated  in  the  Federal 
Register  notices  published  on  October 
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19.  2001  and  October  22,  2001 
proposing  to  fully  approve  the  34 
operating  permits  programs,  EPA  takes 
no  action  on  those  comments  in  today's 
action.  Rather.  EPA  will  respond  by 
December  14.  2001  to  timely  public 
comments  on  programs  that  have 
obtained  interim  approval,  and  by  April 
1,  2002  to  timely  comments  on  fully 
approved  programs.  We  will  publish  a 
notice  of  deficiency  (NOD)  when  we 
determine  that  a  deficiency  exists,  or  we 
will  notify  the  commenter  in  writing  to 
explain  our  reasons  for  not  making  a 
finding  of  deficiency.  In  addition,  we 
will  publish  a  notice  of  availability  in 
the  Federal  Register  notifying  the 
public  that  we  have  responded  in 
writing  to  these  comments  and  how  the 
public  may  obtain  a  copy  of  our 
response.  A  NOD  will  not  necessarily  be 
limited  to  deficiencies  identified  by 
citizens  and  may  include  any 
deficiencies  that  we  have  identified 
through  our  program  oversight. 
Furthermore,  in  the  future.  EPA  inay 
issue  an  additional  NOD  if  EPA  or  a 
citizen  identifies  other  deficiencies. 

Administrative  Requirements 

Under  Executive  Order  12866, 
"Regulatorv  Planning  and  Review"  (58 
PR  51735.  October  4.  1993).  this  final 
approval  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  Under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  the 
Administrator  certifies  that  this  final 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
merely  approves  state  law  as  meeting 
federal  requirements  and  imposes  no 
additional  requirements  beyond  those 
imposed  by  state  law.  This  rule  does  not 
contain  any  unfunded  mandates  and 
does  not  significantly  or  uniquely  affect 
small  governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104—4)  because  it  approves  pre- 
existing requirements  under  state  law 
and  does  not  impose  any  additional 
enforceable  duties  beyond  that  required 
by  state  law.  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175. 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  9.  2000).  This  rule 
also  does  not  have  Federalism 
implications  because  it  will  not  have 


substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  "Federalism" 
(64  FR  43255.  August  10.  1999).  This 
rule  merely  approves  existing 
requirements  imder  state  law,  and  does 
not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  between  the  State  and 
the  Federal  government  established  in 
the  Clean  Air  Act.  This  final  approval 
also  is  not  subject  to  Executive  Order 
13045,  "Protection  of  Children  fi'om 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23,  1997)  or 
Executive  Order  13211,  "Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001),  because  it  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866.  This  action  will  not  impose  any 
collection  of  information  subject  to  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.,  other  than 
those  previously  approved  and  assigned 
OMB  control  number  2060-0243.  For 
additional  information  concerning  these 
requirements,  see  40  CFR  part  70.  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

In  reviewing  State  operating  permit 
programs  submitted  pursuant  to  title  V 
of  the  Clean  Air  Act,  EPA  will  approve 
State  programs  provided  that  they  meet 
the  requirements  of  the  Clean  Air  Act 
and  EPA's  regulations  codified  at  40 
CFR  part  70.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS).  EPA  has  no  authority 
to  disapprove  a  State  operating  permit 
program  for  failure  to  use  VCS.  It  would 
thus  be  inconsistent  with  applicable  law 
for  EPA.  when  it  reviews  an  operating 
permit  program,  to  use  VCS  in  place  of 
a  State  program  that  otherwise  satisfies 
the  provisions  of  the  Clean  Air  Act. 
Thus,  the  requirements  of  section  12(d) 
of  the  National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply. 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 


report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  aAei  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2).  This  rule 
will  be  effective  on  November  30,  2001. 
Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  5,  2002. 
Filing  a  petition  for  reconsideration  by 
the  Administrator  of  this  final  rule  does 
not  affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements^  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  70 

Environmental  protection. 
Administrative  practice  and  procedure, 
Air  pollution  control,  Intergovernmental 
relations.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  November  29.  2001. 
Wayne  Nastri, 
Regional  Administrator.  Region  9. 

40  CFR  part  70.  chapter  I.  title  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART70-{AMENDED] 

1.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401.  et  seq. 

2.  Appendix  A  to  part  70  is  amended 
by  revising  paragraphs  (a)  through  (hh) 
imder  California  to  read  as  follows: 

Appendix  A  to  Part  70 — Approval 
Status  of  State  and  Local  Operating 
Permits  Programs 

•  •        •        •        • 

California 

*  •         •         *         * 

(a)  Amador  County  Air  Pollution  Control 
DisU-ict  (APCD): 

(1)  Complete  submittal  received  on 
September  30, 1994;  interim  approval 
effective  on  June  2. 1995;  interim  approval 
expires  December  1.  2001. 

(2)  Rdvisions  were  submitted  on  April  10. 
2001.  The  rule  amendments  contained  in  the 
April  10.  2001  submittal  adequately 
addressed  the  conditions  of  the  interim 
approval  effective  on  )une  2. 1995.  Amador 
County  Air  Pollution  Control  District  is 
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hereby  granted  final  full  approval  effective 
on  November  30,  2001. 

(b)  Bay  Area  Air  Quality  Management 
District  (AQMD): 

(1)  Submitted  on  November  16, 1993, 
amended  on  October  27, 1994,  and  effective 
as  an  interim  program  on  July  24, 1995. 
Revisions  to  interim  program  submitted  on 
March  23, 1995.  and  effective  on  August  22, 
1995.  unless  adverse  or  critical  comments  are 
received  by  July  24, 1995.  Approval  of 
interim  program,  including  March  23, 1995, 
revisions,  expires  December  1,  2001. 

(2)  Revisions  were  submitted  on  May  30, 
2001.  The  rule  amendments  contained  in  the 
May  30,  2001  submittal  adequately  addressed 
the  conditions  of  the  interim  approval 
effective  on  July  24, 1995.  Bay  Area  Air 
Quality  Management  District  is  hereby 
granted  final  full  approval  effective  on 
November  30,  2001. 

(c)  Butte  County  APCD: 

(1)  Complete  submittal  received  on 
[)ecember  16, 1993;  interim  approval 
effective  on  June  2, 1995;  interim  approval 
expires  December  1,  2001. 

(2)  Revisions  were  submitted  on  May  17, 
2001.  The  rule  amendments  contained  in  the 
May  17,  2001  submittal  adequately  addressed 
the  conditions  of  the  interim  approval 
effective  on  June  2, 1995.  Butte  County  APCD 
is  hereby  granted  final  full  approval  effective 
on  November  30,  2001. 

(d)  Calaveras  County  APCD: 

(1)  Complete  submittal  received  on  October 
31, 1994;  interim  approval  effective  on  June 
2, 1995;  interim  approval  expires  December 
1,2001. 

(2)  Revisions  were  submitted  on  July  27. 
2001.  The  rule  amendments  contained  in  the 
July  27,  2001  submittal  adequately  addressed 
the  conditions  of  the  interim  approval 
effective  on  June  2, 1995.  Calaveras  County 
APCD  is  hereby  granted  final  full  approval 
effective  on  November  30.  2001. 

(e)  Colusa  County  APCD: 

(1)  Complete  submittal  received  on 
February  24, 1994;  interim  approval  effective 
on  June  2, 1995:  interim  approval  expires 
December  1,2001. 

(2)  Revisions  were  submitted  on  August  22. 
2001  and  October  10.  2001.  The  rule 
amendments  contained  in  the  August  22, 
2001  and  October  10,  2001  submittals 
adequately  addressed  the  conditions  of  the 
interim  approval  effective  on  June  2, 1995. 
Colusa  County  APCD  is  hereby  granted  final 
full  approval  effective  on  November  30,  2001. 

(f)  El  Dorado  County  APCD: 

(1)  Complete  submittal  received  on 
November  16, 1993;  interim  approval 
effective  on  June  2, 1995;  interim  approval 
expires  December  1,  2001. 

(2)  Revisions  were  submitted  on  August  16. 
2001.  The  rule  amendments  contained  in  the 
August  16,  2001  submittals  adequately 
addressed  the  conditions  of  the  interim 
approval  effective  on  June  2,  1995.  El  Dorado 
County  APCD  is  hereby  granted  final  full 
approval  effective  on  November  30,  2001. 

(g)  Feather  River  AQMD: 

(1)  Complete  submittal  received  on 
December  27, 1993;  interim  approval 
effective  on  June  2, 1995;  interim  approval 
expires  December  1.  2001. 

(2)  Revisions  were  submitted  on  May  22, 
2001.  The  rule  amendments  contained  in  the 


May  22,  2001  submittal  adequately  addressed 
the  conditions  of  the  interim  approval 
effective  on  June  2, 1995.  Feather  River 
AQMD  is  hereby  granted  final  full  approval 
effective  on  November  30,  2001. 

(hj  Glenn  County  APCD: 

(1)  Complete  submittal  received  on 
December  27, 1993;  interim  approval 
effective  on  August  14,  1995;  interim 
approval  expires  December  1,  2001. 

(2|  Revisions  were  submitted  on  September 
13,  2001.  The  rule  amendments  contained  in 
the  September  13,  2001  submittal  adequately 
addressed  the  conditions  of  the  interim 
approval  effective  on  August  14, 1995.  Glenn 
Coifcty  APCD  is  hereby  granted  final  full 
approval  effective  on  November  30,  2001. 

(i)  Great  Basin  Unified  APCD: 

(1)  Complete  submittal  received  on  January 
12, 1994;  interim  approval  effective  on  June 
2, 1995;  interim  approval  expires  December 
1,2001. 

(2)  Revisions  were  submitted  on  May  18, 
2001.  The  rule  amendments  contained  in  the 
May  18,  2001  submittal  adequately  addressed 
the  conditions  of  the  interim  approval 
effective  on  June  2.  1995.  Great  Basin  Unified 
APCD  is  hereby  granted  final  full  approval 
effective  on  November  30,  2001. 

(j)  Imperial  County  APCD: 

(1)  Complete  submittal  received  on  March 
24, 1994;  interim  approval  effective  on  June 
2. 1995;  interim  approval  expires  December 
1.2001. 

(2)  Revisions  were  submitted  on  August  2. 
2001.  The  rule  amendments  contained  in  the 
August  2.  2001  submittal  adequately 
addressed  the  conditions  of  the  interim 
approval  effective  on  June  2,  1995.  Imperial 
County  APCD  is  hereby  granted  final  hill 
approval  effective  on  November  30.  2001. 

(k)  Kern  County  APCD: 

(1)  Complete  submittal  received  on 
November  16,  1993;  interim  approval 
effective  on  June  2, 1995;  interim  approval 
expires  December  1,  2001. 

(2)  Revisions  were  submitted  on  May  24, 
2001.  The  rule  amendments  contained  in  the 
May  24,  2001  submittal  adequately  addressed 
the  conditions  of  the  interim  approval 
effective  on  June  2. 1995.  Kern  County  APCD 
is  hereby  granted  final  full  approval  effective 
on  November  30,  2001. 

(IJ  Lake  County  AQMD: 

(1)  Complete  submittal  received  on  March 
15, 1994;  interim  approval  effective  on 
August  14, 1995;  interim  approval  expires 
December  1,  2001. 

(2)  Revisions  were  submitted  on  June  1. 
2001.  The  rule  amendments  contained  in  the 
June  1,  2001  submittal  adequately  addressed 
the  conditions  of  the  interim  approval 
effective  on  August  14, 1995.  Lake  County 
AQMD  is  hereby  granted  final  full  approval 
effective  on  November  30,  2001. 

(m)  Lassen  County  APCD: 

(1)  Complete  submittal  received  on  Januar\' 
12, 1994:  interim  approval  effective  on  June 
2, 1995;  interim  approval  expires  December 
1,2001. 

(2)  Revisions  were  submitted  on  August  2, 
2001.  The  rule  amendments  contained  in  the 
August  2.  2001  submittal  adequately 
addressed  the  conditions  of  the  interim 
approval  effective  on  June  2.  1995.  Lassen 
County  APCD  is  hereby  granted  final  full 
approval  effective  on  November  30,  2001. 


(n)  Mariposa  County  APCD: 

(1)  Submitted  on  March  8, 1995;  approval 
effective  on  February  5, 1996  unless  adverse 
or  critical  comments  are  received  by  Januar)' 
8, 1996.  Interim  approval  expires  on 
December  1,  2001. 

(2|  Revisions  were  submitted  on  September 
20,  2001.  The  rule  amendments  contained  in 
thie  September  20,  2001  submittal  adequately 
addressed  the  conditions  of  the  interim 
approval  effective  on  February  5, 1996. 
Mariposa  County  APCD  is  hereby  granted 
final  full  approval  effective  on  November  30. 
2001. 

(0)  Mendocino  County  APCD: 

(1)  Complete  submittal  received  on 
December  27, 1993;  interim  approval 
effective  on  June  2.  1995;  interim  approval 
expires  December  1,  2001. 

(2)  Revisions  were  submitted  on  April  13. 
2001.  The  rule  amendments  contained  in  the 
April  13.  2001  submittal  adequately 
addressed  the  conditions  of  the  interim 
approval  effective  on  June  2, 1995. 
Mendocino  County  APCD  is  hereby  granted 
final  full  approval  effective  on  November  30. 
2001. 

(p)  Modoc  County  APCD: 

(1)  Complete  submittal  received  on 
December  27.  1993;  interim  approval 
effective  on  June  2.  1995:  interim  approval 
expires  December  1.  2001. 

(2)  Revisions  were  submitted  on  September 
12,  2001.  The  rule  amendments  contained  in 
the  September  12,  2001  submittal  adequately 
addressed  the  conditions  of  the  interim 
approval  effective  on  June  2.  1995.  Modoc 
County  APCD  is  hereby  granted  final  full 
approval  effective  on  November  30.  2001. 

(q)  Mojave  Desert  AQMD: 

(IJ  Complete  submittal  received  on  March 
10, 1995;  interim  approval  effective  on  March 
6, 1996;  interim  approval  expires  December 
1,2001. 

(2)  Revisions  were  submitted  on  June  4. 
2001  and  July  11.  2001.  The  rule 
amendments  contained  in  the  June  4.  2001 
and  July  11.  2001  submittals  adequately 
addressed  the  conditions  of  the  interim 
approval  effective  on  March  6.  1995.  Mojave 
Desert  AQMD  is  hereby  granted  final  full 
approval  effective  on  November  30.  2001. 

(r)  Monterey  Bay  Unified  Air  Pollution 
Control  District: 

(1)  Submitted  on  December  6.  1993, 
supplemented  on  February  2.  1994  and  April 
7, 1994,  and  revised  by  the  submittal  made 
on  October  13, 1994:  interim  approval 
effective  on  November  6,  1995;  interim 
approval  expires  December  1.  2001. 

(2)  Revisions  were  submitted  on  May  9. 
2001.  The  rule  amendments  contained  in  the 
May  9,  2001  submittal  adequately  addressed 
the  conditions  of  the  interim  approval 
effective  on  November  6,  1995.  Monterey  Bay 
Unified  Air  Pollution  Control  District  is 
hereby  granted  final  full  approval  effective 
on  November  30,  2001. 

(s)  North  Coast  Unified  AQMD: 
(1|  Complete  submittal  received  on 
February  24, 1994:  interim  approval  effective 
on  June  2. 1995:  interim  approval  expires 
December  1.  2001. 

(2)  Revisions  were  submitted  on  May  24. 
2001.  The  rule  amendments  contained  in  the 
May  24,  2001  submittal  adequately  addressed 
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the  conditions  of  the  interim  approval 
effective  on  June  2,  1995.  North  Coast 
Unified  AQMD  is  hereby  granted  final  full 
approval  effective  on  November  30,  2001. 
H)  Northern  Sierra  AC^JfD: 

(1)  Complete  submittal  received  on  June  6, 
1994:  interim  approval  effective  on  June  2, 
1995;  interim  approval  expiresDecember  1, 
2001. 

(2)  Revisions  were  submitted  on  May  24, 
2001.  The  rule  amendments  contained  in  the 
May  24,  2001  submittal  adequately  addressed 
the  conditions  of  the  interim  approval 
effective  on  June  2, 1995.  Northern  Sierra 
AQMD  is  hereby  granted  final  full  approval 
effective  on  November  30,  2001. 

(u)  Northern  Sonoma  County  APCD: 

(1)  Complete  submittal  received  on  January 
12, 1994;  interim  approval  effective  on  June 
2, 1995;  interim  approval  expires  December 
1.2001. 

(2)  Revisions  were  submitted  on  May  21, 
2001.  The  rule  amendments  contained  in  the 
May  21.  2001  submittal  adequately  addressed 
the  conditions  of  the  interim  approval 
effective  on  June  2. 1995.  Northern  Sonoma 
APCD  is  hereby  granted  final  full  approval 
effective  on  November  30,  2001. 

(vj  Placer  County  APCD: 

(IJ  Complete  submittal  received  on 
December  27, 1993;  interim  approval 
effective  on  June  2,  1995:  interim  approval 
expires  December  1.  2001. 

(2)  Revisions  were  submitted  on  May  4, 
2001.  The  rule  amendments  contained  in  the 
May  4,  2001  submittal  adequately  addressed 
the  conditions  of  the  interim  approval 
effective  on  June  2, 1995.  Placer  County 
APCD  is  hereby  granted  final  full  approval 
effective  on  November  30,  2001. 

(w)  The  Sacramento  Metropolitan  Air 
Quality  Management  District: 

(1)  Complete  submittal  received  on  August 
1, 1994;  interim  approval  effective  on 
September  5, 1995;  interim  approval  expires 
December  1,  2001. 

(2)  Revisions  were  submitted  on  June  1, 
2001.  The  rule  amendments  contained  in  the 
June  1 ,  2001  submittal  adequately  addressed 
the  conditions  of  the  interim  approval 
effective  on  September  5, 1995.  The 
Sacramento  Metropolitan  Air  Quality 
Management  District  is  hereby  granted  final 
full  approval  effective  on  November  30,  2001. 

(x)  San  Diego  County  Air  Pollution  Control 
District: 

(1)  Submitted  on  April  22, 1994  and 
amended  on  April  4, 1995  and  October  10, 
1995:  approval  effective  on  February  5, 1996, 
unless  adverse  or  critical  comments  are 
received  by  January  8, 1996.  Interim  approval 
expires  on  December  1,  2001. 

(2)  Revisions  were  submitted  on  June  4, 
2001.  The  rule  amendments  contained  in  the 
June  4,  2001  submittal  adequately  addressed 
the  conditions  of  the  interim  approval 
effective  on  February  5, 1996.  The  San  Diego 
County  Air  Pollution  Control  District  is 
hereby  granted  final  full  approval  effective 
on  November  30,  2001. 

(yj  San  Joaquin  Valley  Unified  APCD: 
(1)  Complete  submittal  received  on  July  5 
and  August  18, 1995;  interim  approval 
effective  on  May  24, 1996;  interim  approval 
expires  May  25, 1998.  Interim  approval 
expires  on  December  1,  2001. 


(2)  Revisions  were  submitted  on  June  29, 
2001.  The  rule  amendments  contained  in  the 
June  29,  2001  submittal  adequately  addressed 
the  conditions  of  the  interim  approval 
effective  on  May  24, 1996.  San  Joaquin 
Valley  Unified  APCD  is  hereby  granted  final 
full  approval  effective  on  November  30,  2001. 

(z)  San  Luis  Obispo  County  APCD: 

(1)  Complete  submittal  received  on 
November  16, 1995;  interim  approval 
effective  on  December  1,  1995;  interim 
approval  expires  December  1,  2001. 

(2)  Revisions  were  submitted  on  May  18, 
2001.  The  rule  amendments  contained  in  the 
May  18,  2001  submittal  adequately  addressed 
the  conditions  of  the  interim  approval 
effective  on  December  1, 1995.  San  Luis 
Obispo  County  APCD  is  hereby  granted  final 
full  approval  effective  on  November  30,  2001. 

(aa)  Santa  Barbara  County  APCD: 

(1)  Submitted  on  November  15, 1993.  as 
amended  March  2,  1994,  August  8, 1994, 
December  8,  1994,  June  15, 1995,  and 
September  18, 1997;  interim  approval 
effective  on  December  1, 1995;  interim 
approval  expires  on  December  1,  2001. 

(2J  Revisions  were  submitted  on  April  5, 
2001.  The  rule  amendments  contained  in  the 
April  5,  2001  submittal  adequately  addressed 
the  conditions  of  the  interim  approval 
effective  on  December  1. 1995.  Santa  Barbara 
County  APCD  is  hereby  granted  final  full 
approval  effective  on  November  30,  2001. 

fbbj  Shasta  County  AQMD: 

(1)  Complete  submittal  received  on 
November  16, 1993;  interim  approval 
effective  on  August  14, 1995;  interim 
approval  expires  December  1,  2001. 

(2)  Revisions  were  submitted  on  May  18, 
2001.  The  rule  amendments  contained  in  the 
May  18,  2001  submittal  adequately  addressed 
the  conditions  of  the  interim  approval 
effective  on  August  14, 1995.  Shasta  County 
AQMD  is  hereby  granted  final  full  approval 
effective  on  November  30,  2001. 

(cc)  Siskiyou  County  APCD: 

(1)  Complete  submittal  received  on 
December  6, 1993;  interim  approval  effective 
on  June  2, 1995;  interim  approval  expires 
December  1,  2001. 

(2)  Revisions  were  submitted  on  September 
28,  2001.  The  rule  amendments  contained  in 
the  September  28,  2001  submittal  adequately 
addressed  the  conditions  of  the  interim 
approval  effective  on  June  2, 1995.  Siskiyou 
County  APCD  is  hereby  granted  final  full 
approval  effective  on  November  30,  2001. 

(dd)  South  Coast  Air  Quality  Management 
District: 

(1)  Submitted  on  December  27, 1993  and 
amended  on  March  6, 1995,  April  11, 1995, 
September  26,  1995,  April  24, 1996,  May  6, 

1996,  May  23, 1996,  June  5, 1996  and  July 
29. 1996;  approval  effective  on  March  31. 

1997.  Interim  approval  expires  on  December 
1.2001. 

(2)  Revisions  were  submitted  on  August  2, 
2001  and  October  2.  2001.  The  rule 
amendments  contained  in  the  August  2.  2001 
and  October  2.  2001  submittals  adequately 
addressed  the  conditions  of  the  interim 
approval  effective  on  March  31, 1997.  South 
Coast  AQMD  is  hereby  granted  final  full 
approval  effective  on  November  30,  2001. 

(ee)  Tehama  County  APCD: 
(1)  Complete  submittal  received  on 
December  6,  1993;  interim  approval  effective 


on  August  14, 1995;  interim  approval  expires 
December  1,  2001. 

(2)  Revisions  were  submitted  on  June  4. 
2001.  The  rule  amendments  contained  in  the 
June  4,  2001  submittal  adequately  addressed 
the  conditions  of  the  interim  approval 
effective  on  August  14, 1995.  Tehama  County 
APCD  is  hereby  granted  final  full  approval 
effective  on  November  30,  2001. 

(ff)  Tuolumne  County  APCD: 

(1)  Complete  submittal  received  on 
November  16,  1993;  interim  approval 
effective  on  June  2, 1995;  interim  approval 
expires  December  1,  2001. 

(2j  Revisions  were  submitted  en  July  18, 
2001.  The  rule  amendments  contained  in  the 
July  18,  2001  submittal  adequately  addressed 
the  conditions  of  the  interim  approval 
effective  on  June  2, 1995.  Tuolumne  County 
APCD  is  hereby  granted  final  full  approval 
effective  on  November  30,  2001. 

(gg)  Ventura  County  APCD: 

(4)  Submitted  on  November  16, 1993,  as 
amended  December  6, 1993;  interim  approval 
effective  on  December  1, 1995;  interim 
approval  expires  December  1,  2001. 

(2j  Revisions  were  submitted  on  May  21, 
2001.  The  rule  amendments  contained  in  the 
May  21,  2001  submittal  adequately  addressed 
the  conditions  of  the  interim  approval 
effective  on  December  1, 1995.  Ventura 
County  APCD  is  hereby  granted  final  full 
approval  effective  on  November  30,  2001. 

(hh)  Yolo-Solano  AQMD: 

(1)  Complete  submittal  received  on  October 
14, 1994;  interim  approval  effective  on  June 
2, 1995;  interim  approval  expiresDecember  1, 
2001. 

(2)  Revisions  were  submitted  on  May  9, 
2001.  The  rule  amendments  contained  in  the 
May  9,  2001  submittal  adequately  addressed 
the  conditions  of  the  interim  approval 
effective  on  June  2, 1995.  Yolo-Solano  AQMD 
is  hereby  granted  final  full  approval  effective 
on  November  30.  2001. 
***** 
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AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  In  this  doctunent  we  grant  in 
part  and  deny  in  part  the  petitions  for 
reconsideration  of  the  18  GHz  Order 
filed  by  Hughes  Electronics  Corporation 
(Hughes),  the  Fixed  Wireless 
Communications  Coalition  (FWCC)  and 
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Winstar  Ckiinmunications,  Inc. 
(Winstar).  We  defer  for  action  in  a  future 
Commission  order  certain  issues  raised 
by  Hughes  relating  to  the  band  plan 
adopted  in  the  18  GHz  Order  and 
blanket  licensing.  We  also  address  a 
number  of  issues  raised  by  Teledesic 
Corporation  (Teledesic)  in  its  letter  to 
the  Commission  and  its  request  for 
judicial  review  of  the  rules  adopted  by 
the  Commission  in  the  18  GHz  Order. 
DATES:  Effective  January  7,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Engelman,  Planning  & 
Negotiations  Division,  International 
Bureau,  (202)  418-2150  or  via  electronic 
mail:  rengelma@fcc.gov.  In  addition  to 
filing  comments  with  the  Office  of  the 
Secretary,  a  copy  of  any  comments  on 
the  information  collections  contained 
herein  should  be  submitted  to  Judy 
Boley,  Federal  Communications 
Commission,  Room  1-C804,  445  12th 
Street,  SW.,  Washington,  DC  20554,  or 
via  the  Internet  to  jboIey@fcc.gov. 
SUPPLEMENTARY  MFORMATKM:  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (Room  CY-A257) 
445  12th  Street,  SW.,  Washington,  DC 
and  may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services 
(ITS),  Inc..  (202)  857-3800. 1231  20th 
Street.  NW.,  Washington,  DC  20036. 

SamBary  of  Ae  Order  on 
Recfnmderatioii 

1.  In  this  First  Order  on 
Reconsideration  we  addressed  issues 
raised  by  Hughes,  FWCC.  Winstar,  and 
Teledesic  in  petitions  to  the 
Commission  for  reconsideration,  and  a 
petition  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  for 
judicial  review  of  the  18  GHz  Order. 
The  issues  generally  fall  into  one  of  four 
groups:  18  GHz  band  plan,  licensing. 
Legacy  List,  and  relocation. 

2.  With  regard  to  the  18  GHz  band 
plan,  this  Order  gives  the  NGSO/FSS 
operators  increased  flexibility  in 
relocating  interfering  terrestrial  fixed 
stations  by  terminating  after  ten  years 
the  co-primary  status  of  existing 
teiiestrial  fixed  stations  in  the  19.26- 
19.3  GHz  band,  and  low-power 
terrestrial  fixed  service  stations  in  the 
18.8-19.3  GHz  band.  This  Order  finds 
that  it  is  appropriate  to  treat  such 
operations  in  the  same  manner  as  other 
operations  in  the  18  GHz  band,  and  that 
such  treatment  necessarily  includes  the 
right  to  compensation  for  relocation  of 
both  parts  of  a  channel  pair.  Thus,  this 
Order  provides  that,  where  it  becomes 
necessary  during  the  ten  years  to 


relocate  an  existing  terrestrial  fixed 
station  in  the  19.26-19.3  GHz  band,  or 
low-power  terrestrial  fixed  service 
station  in  the  18.8-19.3  GHz  band,  the 
FS  operator  will  be  able  to  receive 
comparable  facilities  at  no  cost  to  the 
fixed  operator. 

3.  We  are  persuaded  by  Hughes  and 
several  commenters  to  reverse  the 
Legacy  List  policy  that  we  adopted  in 
the  18  GHz  Order.  As  a  result,  this 
Order  removes  §  25.145(i)  of  our  rules 
and  the  requirement  for  a  GSO/FSS 
space  station  licensee  to  use  of  the 
Legacy  List  coordination  process  to 
alleviate  interference  to  a  terrestrial 
fixed  station. 

4.  This  Order  also  generally  affirms 
our  basic  findings  in  the  Id  GHz  Order 
with  regard  to  the  blanket  licensing 
rules.  It  changes,  however  the  power 
flux-density  (pfd)  value  for  the  18.3- 
18.8  GHz  frequency  band  to  the  values 
in  §  25.208(c)  to  be  consistent  with  the 
pfd  limit  in  the  Radio  Regulations  of  the 
International  Telecommunication  Union 
and  removes  §  25.208(d).  We  also 
determine  that  the  pfd  level  in 

§  25.138(a)(6)  of  - 118  dBW/m2/MHz 
should  apply  to  all  Geostationary 
Satellite  Orbit/Fixed  Satellite  S«vice 
(GSO/FSS)  downlink  bands  in  which 
the  Commission  permits  blanket 
licensing.  We  amend  §  101.97  to  clarify 
that  an  incimibent  Fixed  Service  (FS) 
licensee  retains  primary  status 
notwithstanding  a  change  in  ownership 
or  control.  Further,  we  clarify  that  an 
incumbent  licensee  is  entitled  to  a  12- 
month  trial  period  aitOT  relocation  to 
test  the  new  fecilities. 

5.  Finally,  this  Ordo'  generally  denies 
the  requests  to  reconsider  the  relocation 
issues,  and  reaffirms  the  Commission 
decision  to  adopt  the  relocation  rules 
codified  in  §$  101.89  and  101.91.  This  is 
in  part  because  we  find  that  it  is 
appropriate  to  apply  in  the  18  GHz  band 
the  established  policy  that  the 
Commission  has  employed  in  othw 
similar  circimistances.  hi  addition,  we 
find  that  it  is  Commission  policy  to 
enable  an  inciunbent,  that  is  required  to 
relocate,  to  construct  a  comparable 
replacement  system  without  the 
additional  burden  of  undue  costs. 
Moreover,  this  Order  finds  that  the 
alternative  proposals  offered  by 
Teledesic  for  measuring  relocation  costs 
are  plainly  inconsistent  with  this 
Commission  goal.  We  further  find  that, 
contrary  to  the  allegations  made  by 
Teledesic,  new  entrants  benefit  frtim  the 
Commission  policy  of  seeking  to  ensure 
that  incimibents  have  every  possible 
reasonable  incentive  to  relocate 
promptly  and  voluntarily. 


Supplemental  Final  Regulatory 
Flexibility  Analysis 

As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  a  Final  Regulatory 
Flexibility  Analysis  (IRFA)  of  the 
possible  significant  economic  impact  on 
small  entities  was  incorporated  in  the 
18  GHz  Order.  The  Commission  sought 
written  public  comments  on  the 
proposals  in  the  18  GHz  NPRM 
including  comment  on  the  IRFA.  This 
Supplemental  Final  Regulatory 
Flexibility  Analysis  (FRF A)  conforms  to 
the  RFA. 

A.  Need  for,  and  Objectives  of  the  Rules 

In  this  First  Order  on 
Reconsideration,  the  Commission 
changes  the  pfd  value  for  the  18.3-18.8 
GHz  frequency  band  to  the  values  in 
§  25.208(c)  to  be  consistent  with  the  pfd 
limit  in  the  Radio  Regulations  of  the 
International  Telecommunication  Union 
and  remove  §  25.208(d).  This  First  Order 
on  Reconsideration  also  determines  that 
the  pfd  level  in  §  25.138(a)(6)  of  - 118 
dBW/m2/MHz  should  apply  to  all 
Geostationary  Satellite  Orbit/Fixed 
Satellite  Service  (GSO/FSS)  downlink 
bands  in  which  the  Commission  permits 
blanket  licensing.  It  amends  §  101.97  to 
clarify  that  an  inctmibent  Fixed  Service 
(FS)  licensee  retains  primary  status 
notwithstanding  a  change  in  ownership 
or  control.  Further,  this  First  Order  on 
Reconsideration  clarifies  that  an 
incimibent  licensee  is  entitled  to  a 
twelve-month  trial  period  after 
relocation  to  test  the  new  fecilities. 
Upon  reconsideration,  this  First  Ordw 
on  Reconsideration  also  concludes  that 
existing  terrestrial  services  operating  in 
the  19.26-19.3  GHz  band  will  not  be 
allowed  to  recover  relocation 
reimbursement  on  a  permanent  basis, 
and  will  be  subject  to  the  ten  year 
siuiset  period  applicable  to  other  FS 
operations  in  the  18  GHz  band.  This 
First  Order  on  Reconsideration  also 
takes  the  following  steps  to  better 
reconcile  the  competing  interests  of  the 
new  entrants  and  the  low-power 
terrestrial  fixed  service  operators  in 
satellite  bands:  (1)  Cuts  off  any  further 
low-power  fixed  service  applications 
under  §  101.147(r)(10)  as  of  April  1, 
2002  (outdoor  appUcations  were  already 
cut  off  in  the  18  GHz  Order),  and  (2) 
permits  low-power  services  authorized 
pursuant  §  101.147(r)(10)  to  continue  to 
operate  on  a  co-primary  basis  for  a 
period  of  ten  years,  subject  to  the  right 
of  satellite  providers  to  require  low- 
power  operators  to  relocate.  Finally,  this 
First  Order  on  Reconsideration  removes 
§  25.145(i)  of  our  rules  and  reverses  the 
Legacy  List  policy  that  the  Commission 
adopted  in  die  18  GHz  Order,  thus,  the 
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Commission  will  no  longer  require  the 
use  of  the  Legacy  List  coordination 
process  by  an  FSS  space  station  licensee 
to  alleviate  interference  to  a  terrestrial 
fixed  station. 

B.  Summary  of  Significant  Issues  Raised 
by  Public  Comments  in  Response  to  the 
IRFA 

No  comments  were  submitted  in 
direct  response  to  the  IRFA. 

C.  Description  and  Estimate  of  the 
Number  of  Small  Entities  To  Which  the 
Rules  Will  Apply  \ 

The  RFA  directs  agencies  to  provide 
a  description  of  and,  where  feasible,  an 
estimate  of  the  number  of  small  entities 
that  may  be  affected  by  the  adopted 
rules.  The  RFA  generally  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
governmental  jurisdiction."  In  addition, 
the  term  "small  business"  has  the  same 
meaning  as  the  term  "small  business 
concern"  imder  the  Small  Business  Act. 
A  small  business  concern  is  one  which: 
(1)  Is  independently  owned  and 
operated;  (2)  is  not  dominant  in  its  field 
of  operation;  and  (3)  satisfies  any 
additional  criteria  established  by  the 
Small  Business  Administration  (SBA).  A 
small  organization  is  generally  "any  not- 
for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field." 
Nationwide,  as  of  1992,  there  were 
approximately  275,801  small 
organizations.  "Small  governmental 
jurisdiction"  generally  means 
"governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts,  with  a  population  of 
less  than  50.000."  As  of  1992,  there 
were  approximately  85,006  such 
jurisdictions  in  the  United  States.  This 
number  includes  38,978  counties,  cities, 
and  towns;  of  these,  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.  The  Census  Bureau  estimates 
that  this  ratio  is  approximately  accurate 
for  all  governmental  entities.  Thus,  of 
the  85,006  governmental  entities,  we 
estimate  that  81,600  (91  percent]  are 
small  entities.  Below,  we  further 
describe  and  estimate  the  number  of 
small  entity  licensees  that  may  be 
affected  by  the  adopted  rules. 

1.  Intemational  Services 

The  Commission  has  not  developed  a 
definition  of  small  entities  applicable  to 
licensees  in  the  intemational  services. 
Therefore,  the  applicable  definition  of 
small  entity  is  generally  the  definition 
imder  the  SBA  rules  applicable  to 
Communications  Services,  Not 
Elsewhere  Classified  (NEC).  This 


definition  provides  that  a  small  entity  is 
one  with  $11.0  million  or  less  in  annual 
receipts.  According  to  the  Census 
Bureau,  there  were  a  total  of  848 
communications  service  providers, 
NEC.  in  operation  in  1992,  and  a  total 
of  775  had  annual  receipts  of  less  than 
$9,999  million.  The  Census  report  does 
not  provide  more  precise  data. 

2.  Fixed  Satellite  Transmit/Receive 
Earth  Stations 

Currently  there  are  no  operational 
fixed  satellite  transmit/receive  earth 
stations  authorized  for  use  in  the  17.7- 
20.2  GHz  and  27.5-30  GHz  band. 
However,  with  12  GSO/FSS  licensees 
and  1  NGSO/FSS  licensee,  and  our 
decision  to  adopt  blanket  licensing,  we 
expect  applications  for  FSS  earth  station 
licenses  to  be  filed  in  the  near  future. 
We  do  not  request  or  collect  annual 
revenue  information,  and  thus  are 
unable  to  estimate  the  number  of  earth 
stations  that  would  constitute  a  small 
business  under  the  SBA  definition. 

3.  Mobile  Satellite  Earth  Station  Feeder 
Links 

We  have  granted  one  license  for  MSS 
earth  station  feeder  links.  We  do  not 
request  or  collect  annual  revenue 
information,  and  thus  are  unable  to 
estimate  of  the  number  of  mobile 
satellite  earth  stations  that  would 
constitute  a  small  business  imder  the 
SBA  definition. 

4.  Space  Stations  (Geostationary) 

Commission  records  reveal  that  there 
are  12  space  station  licensees.  We  do 
not  request  nor  collect  annual  revenue 
information,  and  thus  are  unable  to 
estimate  of  the  number  of  geostationary 
space  stations  that  would  constitute  a 
small  business  under  the  SBA 
definition,  or  apply  any  rules  providing 
special  consideration  for  Space  Station 
(Geostationary)  licensees  that  are  small 
businesses. 

5.  Space  Stations  (Non-Geostationary) 

There  is  one  Non-Geostationary  Space 
Station  licensee  and  that  licensee  is 
operational.  We  do  not  request  or  collect 
annual  revenue  information,  and  thus  ■ 
are  unable  to  estimate  of  the  number  of 
non-geostationary  space  stations  that 
would  constitute  a  small  business  under 
the  SBA  definition. 

6.  Direct  Broadcast  Satellites 

Because  DBS  provides  subscription 
services,  DBS  falls  within  the  SBA 
definition  of  Cable  and  Other  Pay 
Television  Services  (SIC  4841).  This 
definition  provides  that  a  small  entity  is 
expressed  as  one  with  $11.0  million  or 
less  in  annual  receipts.  As  of  December 


1996,  there  were  eight  DBS  licensees. 
However,  the  Commission  does  not 
collect  annual  revenue  data  for  DBS 
and,  therefore,  is  imable  to  ascertain  the 
number  of  small  DBS  licensees  that 
could  be  impacted  by  these  proposed 
rules.  Although  DBS  service  requires  a 
great  investment  of  capital  for  operation, 
we  acknowledge  that  Uiere  are  several 
new  entrants  in  this  field  that  may  not 
yet  have  generated  more  than  $1 1 
million  in  annual  receipts,  and  therefore 
may  be  categorized  as  a  small  business, 
if  independently  owned  and  operated. 

7.  Auxiliary,  Special  Broadcast  and 
Other  Program  Distribution  Services 

This  service  involves  a  variety  of 
transmitters,  generally  used  to  relay 
broadcast  programming  to  the  public 
(through  translator  and  booster  stations) 
or  within  the  program  distribution  chain 
(from  a  remote  news  gathering  unit  back 
to  the  station).  At  the  frequencies  under 
consideration  in  this  proceeding  there 
are  no  transmissions  of  this  type 
directly  to  the  public.  The  Commission 
has  not  developed  a  definition  of  small 
entities  applicable  to  broadcast  auxiliary 
licensees.  Therefore,  the  applicable 
definition  of  small  entity  is  the 
definition  under  the  Small  Business 
Administration  (SBA)  rules  applicable 
-  to  radio  broadcasting  stations  (SIC  4832) 
and  television  broadcasting  stations  (SIC 
4833).  These  definitions  provide, 
respectively,  that  a  small  entity  is  one 
with  either  $5.0  million  or  less  in 
annual  receipts  or  $10.5  million  in 
aimual  receipts.  13  CFR  121.201,  SIC 
CODES  4832  and  4833.  The  numbers  of 
these  stations  are  very  small.  The  FCC 
does  not  collect  financial  information 
on  any  broadcast  facility  and  the 
Department  of  Commerce  does  not 
collect  financial  information  on  these 
auxiliary  broadcast  facilities.  We 
believe,  however,  that  by  themselves 
most,  if  not  all,  of  these  auxiliary 
facilities  could  be  classified  as  small 
businesses.  We  also  recognize  that  most 
of  these  types  of  services  are  owned  by 
a  parent  station  which,  in  some  cases, 
would  be  covered  by  the  revenue 
definition  of  small  business  entity 
discussed  above.  These  stations  would 
likely  have  aimual  revenues  that  exceed 
the  SBA  maximum  to  be  designated  as 
a  small  business  (as  noted,  either  $5 
million  for  a  radio  station  or  $10.5 
million  for  a  TV  station).  Furthermore, 
they  do  not  meet  the  Small  Business 
Act's  definition  of  a  "small  business 
concern"  because  they  are  not 
independently  owned  and  operated. 

8.  Microwave  Services 

Microwave  services  includes  common 
carrier,  private  operational  fixed,  and 
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broadcast  auxiliary  radio  services.  At 
present,  there  are  22,015  common 
carrier  licensees,  approximately  61,670 
private  operational  fixed  licensees  and 
broadcast  auxiliary  radio  licensees  in 
the  microwave  services.  Inasmuch  as 
the  Conunission  has  not  yet  defined  a 
small  business  with  respect  to 
microwave  services,  we  will  utilize  the 
SBA's  definition  applicable  to 
radiotelephone  companies — i.e.,  an 
entity  with  no  more  than  1,500  persons. 
13  CFR  121.201,  SIC  CODE  4812.  \ye 
estimate,  for  this  purpose,  that  all  of  the 
Fixed  Microwave  licensees  (excluding 
broadcast  auxiliary  licensees)  would 
qualify  as  small  entities  under  the  SBA 
definition  for  radiotelephone 
companies. 

D.  Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

The  Commission  has  adopted  rules  in 
this  First  Order  on  Reconsideration  that 
involve  no  reporting  requirements. 

E.  Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

The  changes  made  by  this  First  Order 
on  Reconsideration  do  not  affect  small 
entities  disproportionately  and  it  is 
likely  no  additional  outside  professional 
skills  will  be  necessary  to  comply  with 
the  rules  apd  requirements  here  listed. 
The  18  GHz  NPRM  solicited  comment 
on  several  alternatives  for  spectrum 
sharing  blanket  licensing,  and  band 
segmentation.  This  First  Order  on 
Reconsideration  considered  comments 
offering  alternatives,  and  has  acted  in 
response  to  stated  concerns  and 
suggestions,  particvdarly  those 
representing  significant  agreement  or 
consensus  by  commenters.  T&e 
decisions  of  this  First  Order  on 
Reconsideration  should  positively 
impact  both  large  and  small  businesses 
by  providing  a  faster,  more  efficient,  and 
less  economically  burdensome 
coordination  and  licensing  procedure. 

F.  Report  to  Congress 

The  Commission  will  send  a  copy  of 
this  First  Order  on  Reconsideration 
including  this  Supplemental  FRFA,  in  a 
report  to  be  sent  to  Congress  pursuant 
to  the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1966,  see  5 
U.S.C.  801  (a)(1)(A).  In  addition,  the 
Commission  will  send  a  copy  of  this 
First  Order  on  Reconsideration, 
including  this  Supplemental  FRFA,  to 
the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration.  A  copy 
of  this  First  Order  on  Reconsideration 
and  Supplemental  FRFA  (or  summaries 


thereof)  will  also  be  published  in  the 
Federal  Register.  See  5  U.S.C.  604(b). 

Ordering  Causes 

Piu^uant  to  sections  1,  4(i),  4(j),  301, 
302,  303(c),  303(e),  303(f),  303{r)  and 
403  of  the  Conununications  Act  of  1934. 
as  amended,  47  U.S.C.  151, 154  (i), 
154(j),  301,  302,  303(c),  303(e),  303(f), 
303  (r),  and  403,  this  First  Order  on 
Reconsideration  is  adopted  and  that 
parts  25  and  101  of  the  Commission's 
rules  ARE  AMENfDED,  as  specified  in 
the  rules.  Effective  January  7,  2002. 

The  Regulatory  Flexibility  Analysis  as 
required  by  section  604  of  the 
Regulatory  Flexibility  Act  and  as  set 
forth  is  adopted. 

The  Commission's  Consumer 
Information  Bureau  SHALL  SEND  a 
copy  of  this  First  Order  on 
Reconsideration,  including  the 
Supplemental  Final  Regulatory 
Flexibility  Analysis  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 

This  proceeding  is  terminated 
pursuant  to  sections  4(i)  and  4(j)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  and  154  (j). 

List  of  Subjects 

47  CFR  Part  25 

Communications  common  carriers, 
communications  equipment.  Radio, 
Satellites,  Telecommunications. 

47  CFR  Part  101 

Communications  equipment,  Radio. 
Federal  Communications  Commission. 
William  F.  Caton, 

Deputy  Secretary. 

Rule  Changes 

For  the  reasons  set  forth  in  the 
preamble,  parts  25,  and  101  of  title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  25— SATELLITE 
COMMUNICATIONS 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  701-744.  Interprets  or 
applies  §303.  47  U.S.C.  303.  47  U.S.C. 
§§  154.  301.  302.  303.  307.  309  and  332. 
unless  otherwise  noted. 

2.  Section  25.138  is  amended  by 
revising  paragraph  (a)(6)  to  read  as 
follows: 

f  2S.138  Blanket  licensing  provisions  of 
GSO  FSS  Earth  Stations  in  the  18.58-18.8 
GHz  (spaoe-to-Esfth),  19.7-20.2  GHz  (i 
to-Earth),  28.35-28.6  GHz  (Earth4o-spM:«) 
and  29.5-30.0  GHz  (Earth-to-space)  bands 

(a)*  •  * 


(6)  Power  flux-density  (PFD)  at  the 
Earth's  surface  produced  by  emissions 
from  a  space  station  for  all  conditions, 
including  clear  sky,  and  for  all  methods 
of  modulation  shall  not  exceed  a  level 
of  - 118  dBW/mz/MHz,  in  addition  to 
the  limits  specified  in  §  25.208  (d). 
***** 

3.  Section  25.145  is  amended  by 
revising  paragraph  (h)  and  removing 
paragraph  (i)  to  read  as  follows: 

§  25.145  Licensing  Conditions  for  ttw 
Fixed-Sstsllite  Service  in  the  20/30  GHz 
Baitds. 


(h)  Policy  governing  the  relocation  of 
terrestrial  sendees  from  the  18.58  to  19.3 
GHz  band.  Frequencies  in  the  18.58- 
19.3  GHz  band  fisted  in  parts  21.  74,  78, 
and  101  of  this  chapter  have  been 
reallocated  for  primary  use  by  the 
Fixed-Satellite  Service,  subject  to 
various  provisions  for  the  existing 
terrestrial  ficenses.  Fixed-Satellite 
Service  operations  are  not  entitled  to 
protection  from  the  co-primary 
operations  until  after  the  period  during 
which  terrestrial  stations  remain  co- 
primary  has  expired,  (see  §§  21.901(e), 
74.502(c),  74.602(g),  78.18(a)(4),  and 
101.147(r)  of  this  chapter). 

4.  hi  §  25.202,  footnote  7  of  the  table 
following  paragraph  (a)(1)  is  revised  to 
read  as  follows: 

S  25.202    Frequencies,  frequency  totorsnce 
and  amission  limitations. 

***** 

^The  band  18.8-19.3  GHz  is  shared  co- 
equally  with  terrestrial  radiocommunications 
services  until  June  8.  2010. 


5.  Section  25.208  is  amended  by 
revising  paragraph  (c),  removing 
paragraph  (d),  and  redesignating 
paragraph  (e)  as  paragraph  (d)  and 
paragraph  (f)  as  paragraph  (e)  to  read  as 
follows: 

f  25.208    Power  flux-density  limito. 

***** 

(c)  In  the  18.3-18.8  GHz.  19.3-19.7 
GHz,  22.55-23.00  GHz,  23.00-23.55 
GHz,  and  24.45-24.75  GHz  frequency 
bands,  the  power  flux-density  at  the 
Earth's  siuface  produced  by  emissions 
from  a  space  station  for  all  conditions 
and  for  all  methods  of  modulation  shall 
not  exceed  the  following  values: 

(1)  - 118  dB  (W/m^)  in  any  1  MHz 
band  for  angles  of  arrival  between  0  and 
5  degrees  above  the  horizontal  plane. 

(2)  - 115+0.5  (d-5)  dB  (W/m^)  in  any 
1  MHz  band  for  angles  of  arrival  d  (in 
degrees)  between  5  and  25  degrees 
above  the  horizontal  plane. 

(3)  - 105  dB  (W/m2)  in  any  1  MHz 
band  for  angles  of  arrival  between  25 
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and  90  degrees  above  the  horizontal 
plane. 


PART  101— FIXED  MICROWAVE 
SERVICES 

6.  The  authority  citation  for  part  101 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  and  303. 

7.  Section  101.85  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

I101.S5    Transition  of  the  18.58>19.3  GHz 
t>and  from  the  terrastrial  fixed  services  to 
tfie  fixed-«ateilite  service  (FSS). 


(b)  FS  operations  in  the  18.58-19.30 
GHz  band  that  remain  co-primary  under 
the  provisions  of  §§  21.901(e).  74.502(c). 
74.602(d).  78.18(a)(4)  of  this  chapter, 
and  §  101.147(r)  will  continue  to  be  co- 
primary  with  the  FSS  users  of  this 
spectrum  until  June  8.  2010  or  until  the 
relocation  of  the  fixed  service 
operations,  whichever  occurs  sooner, 
except  for  operations  in  the  band  19.26- 
19.3  GHz  and  low  power  systems 
operating  pursuant  to  §  101.47(r)  (10), 
which  shall  operate  on  a  co-primary 
basis  until  October  31,  2011.  If  no 
agreement  is  reached  during  the 
negotiations,  an  FSS  licensee  may 
initiate  relocation  procedures.  Under 
the  relocation  procedures,  the 
incumbent  is  required  to  relocate, 
provided  that  the  FSS  licensee  meets 
the  conditions  of  §  101.91. 
*        •        •        •        • 

8.  Section  101.91  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (c)  to  read  as  follows: 


§  1 01 .91    Involuntary  relocation 
procedures. 

***** 

(c)  *   *  *  The  FS  licensee  may  take  up 
to  12  months  to  make  such  adjustments 
and  perform  such  testing. 

***** 

9.  Section  101.95  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

§  1 01 .95    Sunset  provisions  for  licensees  in 
ttw  1 8.58-1 9.30  GHz  band. 

***** 

10.  Section  101.97  is  amended  by 
adding  a  new  paragraph  (a)(9)  to  read  as 
follows: 

§  1 01 .97    Future  licensing  in  the  1 8.58- 
19.30  GHz  iMnd. 

(a)  *   *   * 

(9)  Changes  in  ownership  or  control. 

***** 

11.  Section  101.147  is  amended  by 
revising  paragraph  (r)  introductory  text 
and  by  adding  a  sentence  at  the  end  of 
paragraph  (r)(10)(iv)  to  read  as  follows: 

§  101 .147    Frequency  assignments. 

***** 

(r)  17,700  to  19.700  and  24,250  to 
25,250  MHz:  Stations  operating  on  the 
following  frequencies  in  the  band 
18.58-18.8  GHz  that  were  licensed  or 
had  applications  pending  before  the 
Commission  as  of  June  8,  2010  may 
continue  those  operations  on  a  shared 
co-primary  basis  with  other  services 
under  parts  21,  25,  and  74  of  the 
Commission's  rules  imtil  June  8,  2010, 
except  for  operations  in  the  band  19.26- 
19.3  GHz  and  low  power  systems 
operating  pursuant  to  paragraph  (r)(10) 
of  this  section,  which  shall  operate  on 


a  co-primary  basis  imtil  October  31, 
2011.  Those  stations  operating  on  the 
following  frequencies  in  the  band  18.8- 
19.3  GHz  that  were  licensed  or  had 
applications  pending  before  the 
Commission  as  of  September  18, 1998 
may  continue  those  operations  on  a 
shared  co-primary  basis  with  other 
services  under  parts  21,  25,  and  74  of 
the  Commission's  rules  until  June  8, 
2010.  After  this  date,  operations  in  the 
18.58-19.30  GHz  band  are  not  entitled 
to  protection  from  fixed-satellite  service 
operations  and  must  not  cause 
unacceptable  interference  to  fixed- 
satellite  service  station  operations.  No 
new  part  101  licenses  will  be  granted  in 
the  18.58-19.3  GHz  band  after  June  8, 
2010,  except  for  certain  low  power 
operations  authorized  under  paragraph 
(r)(10)  of  this  section,  which  may 
continue  to  be  licensed  until  April  1, 
2002.  Licensees  may  use  either  a  two- 
way  link  or  one  frequency  of  a 
frequency  pafr  for  a  one-way  link  and 
must  coordinate  proposed  operations 
pursuant  to  the  procedures  required  in 
§  101.103.  (Note,  however,  that  stations 
authorized  as  of  September  9, 1983,  to 
use  frequencies  in  the  band  17.7-19.7 
GHz  may,  upon  proper  application, 
continue  to  be  authorized  for  such 
operations,  consistent  with  the 
conditions  related  to  the  18.58-19.3 
GHz  band.) 
•        *        *        •        * 

(10)*   •   * 

(iv)  *  *  *  No  new  licenses  will  be 
authorized  for  applications  received 
after  April  1.2002. 

***** 

(FR  Doc.  01-30304  Filed  12-6-01;  8:45  am) 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

12  CFR  Part  584 
[No.  2001-76] 
RIN  1550-AB52 

AuttKVity  for  Certain  Savings  and  Loan 
Holding  Companies  To  Engage  in 
Financial  Activities 

AGENCY:  Office  of  Thrift  Supervision, 
Treasury. 

ACTION:  Notice  of  extension  of  conunent 
period. 

SUMMARY:  The  Office  of  Thrift 
Supervision  is  extending  the  comment 
period  for  the  proposed  rule  published 
on  November  8,  2001.  The  proposed 
rule  would  clarify  what  financial 
activities  are  authorized  for  certain 
savings  and  loan  holding  companies 
after  the  Gramm-Leach-Bliley  Act.  This 
extension  will  allow  interested  persons 
until  January  10,  2002  to  provide 
comments  on  the  proposed  rule. 
DATES:  Comments  must  be  received  by 
January  10,  2002. 
ADDRESSES: 

Mail:  Send  comments  to  Regulations 
Comments,  Chief  Counsel's  Office, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington.  DC  20552, 
Attention  Docket  No.  2001-69. 

Delivery:  Hand  deliver  comments  to 
the  Guard's  Desk.  East  Lobby  Entrance, 
1700  G  Street,  NW.,  bom  9  a.m.  to  4 
p.m.  on  business  days.  Attention 
Regulation  Comments,  Chief  Coiusel's 
Office.  Docket  No.  2001-69. 

Facsimile:  Send  facsimile 
transmissions  to  FAX  Number  (202) 
906-6518,  Attention  Docket  No.  2001- 
69. 

E-mail:  Send  e-mail  to 
"*' regs.comments@ots.treas.gov", 
Attention  Docket  No.  2001-69,  and 
include  your  name  and  telephone 
number. 

Availability  of  comments:  You  may 
access  the  public  conunents  and  an 
index  of  comments  on  the  OTS  Internet 


Site  at  "Hivw.ots.treas.gav" .  In  addition, 
you  may  inspect  comments  at  the  Public 
Reference  Room.  1700  G  Street.  NW..  by 
appointment.  To  make  an  appointment 
for  access,  call  (202)  906-5922.  send  an 
e-mail  message  to 
public.info@ots.treas.gov,  or  send  a 
facsimile  transmission  to  (202)  906- 
7755.  (Please  identify  the  materials  you 
would  like  to  inspect,  to  assist  us  in 
serving  you.)  We  schedule 
appointments  on  business  days  between 
10  a.m.  imtil  4  p.m.  In  most  cases, 
appointments  will  be  available  the  next 
business  day  following  the  date  we 
receive  your  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  M.  Deale.  (202)  906-7488, 
Manager,  Holding  Company  and 
Affiliate  Policy,  Office  of  Supervision 
Policy;  Kevin  A.  Corcoran,  (202)  906- 
6962,  Assistant  Chief  Counsel  for 
Business  Transactions,  Business 
Transactions  Division,  Office  of  Chief 
Counsel;  and  Sally  Warner  Watts,  (202) 
906-7380.  Counsel  (Banking  and 
finance).  Regulations  and  Legislation 
Division,  Office  of  Chief  Counsel;  Office 
of  Thrift  Supervision,  1700  G  Street, 
NW.,  Washington,  DC  20552.  If  you 
want  to  access  any  of  these  telephone 
numbers  by  text  telephone  (TTY).  you 
may  call  the  toll-free  Federal 
Information  Relay  Service  at  1-800- 
877-8339. 

SUPPLEMENTARY  INFORMATION:  On 
November  8,  2001,  OTS  published  a 
proposed  rule  on  financial  activities  that 
are  authorized  for  certain  savings  and 
loan  holding  companies  after  the 
Gramm-Leach-Bliley  Act  (66  FR  56488). 
That  rule  required  interested  persons  to 
submit  their  comments  by  December  10, 
2001. 

During  the  comment  period.  OTS 
received  a  written  request  to  extend  the 
'  comment  period  until  January  10.  2002. 
The  requestor,  an  association 
representing  financial  organizations, 
sought  an  extension  to  permit  its 
member  institutions  to  have  time  to 
review  the  proposal,  consider  its 
implications,  and  develop  meaningful 
comments. 

In  response  to  this  request,  OTS  is 
extending  the  comment  period  for  the 
proposed  rule  until  January  10,  2002. 
This  will  allow  time  for  the  requestor 
and  other  interested  persons  to  develop 
and  submit  comments  on  the  proposed 
rule. 


OTS  encourages  e-mail  or  facsimile 
submissions  to  ensure  that  it  receives 
comments  in  a  timely  manner,  in  light 
of  recent  experience  with  postal  service 
interruptions  in  the  Washington,  DC 
area. 

Dated:  December  .3.  2001. 

By  the  Office  of  Thrift  Supervision. 
Ellen  Seidman, 
Director. 
IFR  Doc.  01-30306  Filed  12-6-01;  8:45  am) 

BUMO  CODE  S720-01-4I 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Dodwt  No.  FAA-2001-10743;  AirspMC 
Docket  No.  01-ASW-16] 

Proposed  Realignment  of  Federal 
Airway  V-385;  TX 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rule  making. 


SUMMARY:  This  action  proposes  to 
realign  Federal  Airway  385{ V-385) 
between  Lubbock,  TX,  and  Abilene.  TX. 
so  that  aircraft  navigating  on  the  airway 
will  be  able  to  remain  clear  of  the  newly 
established  Lancer  Military  Operations 
Area  (MOA). 

DATES:  Comments  must  be  received  on 
or  before  January  28.  2002. 
ADDRESSES:  Send  comments  on  this 
proposal  to  the  Docket  Management 
System.  U.S.  Department  of 
Transportation,  Room  Plaza  401.  400 
Seventh  Street.  SW..  Washington.  DC 
20590-0001.  You  must  identify  Uie 
docket  numbers  FAA-2001-10743/ 
Airspace  Docket  No.  Ol-ASW-16  at  the 
beginning  of  your  comments. 

You  may  also  submit  comments 
through  the  Internet  to  http:// 
dms.dot.gov.  You  may  review  the  public 
docket  containing  the  proposal,  any 
comments  received,  and  any  final 
disposition  in  person  in  the  Dockets 
Office  between  9  a.m.  and  5  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  The  Dockets  Office  (telephone 
1-800-647-5527)  is  on  the  plaza  level 
of  tile  NASSIF  Building  at  Uie 
Department  of  Transportation  at  the 
above  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
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at  the  ofGce  of  the  Regional  Air  Traffic 
Division,  Federal  Aviation 
Administration.  2601  Meacham  Blvd; 
Fort  Worth.  TX  76193-0500. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Rohring,  Airspace  and  Rules 
Division.  ATA-400.  Office  of  Air  Traffic 
Airspace  Management.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC?  20591; 
telephone:  (202)  267-«783.     | 
SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Conunents  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related, 
aspects  of  the  proposal. 
Communications  should  identify  both 
docket  numbers  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  action  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Nos.  FAA  2001-10743/  Airspace 
Docket  No.  ASD  Ol-ASW-16."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  on  or  before 
the  specified  closing  date  for  comments 
will  be  considered  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  action  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiUtyofNPRM 

An  electronic  copy  of  this  document 
may  be  downloaded  through  the 
hitemet  at  http://dms.dot.gov. 

Additionally,  any  person  may  obtain 
a  copy  of  this  action  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Air  Traffic 
Airspace  Management,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-8783.  Communications  must 
identify  both  docket  numbers  of  this 
NPRM.  Persons  interested  in  being 


placed  on  a  mailing  list  for  future 
NPRM's  should  call  the  FAA's  Office  of 
Rulemaking,  (202)  267-9677.  for  a  copy 
of  Advisory  Circular  No.  11-2A,  Notice 
of  Proposed  Rulemaking  Distribution 
System,  which  describes  the  application 
procedure. 

Background 

On  February  21,  2002,  the  Lancer 
MOA  will  be  designated  between 
Lubbock,  TX,  and  Abilene,  TX. 
Currently,  V-385  (between  Lubbock  and 
Abilene)  passes  through  the  eastern 
boundary  of  the  new  MOA.  By  moving 
a  turning  point  (BOOMR  intersection) 
on  V-385,  the  airway  would  be 
relocated  approximately  seven  miles  to 
the  east  of  its  present  location.  With  this 
realignment,  aircraft  may  continue  to 
use  V-385  to  navigate  between  Lubbock 
and  Abilene  without  encroaching  upon 
the  new  Lancer  MOA. 

The  Proposal 

The  FAA  is  proposing  an  amendment 
to  14  CFR  part  71  to  realign  V-385 
between  Lubbock,  TX.  and  Abilene,  TX, 
by  relocating  the  BOOMR  intersection 
and  moving  the  airway  approximately 
seven  miles  to  the  east  of  its  present 
location.  This  realignment  will  allow 
aircraft  to  navigate  on  the  airway 
between  Lubbock,  TX,  and  Abilene,  T}^ 
without  encroaching  upon  the  new 
Lancer  MOA. 

This  regulation  is  limited  to  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  Is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  it  has  been  determined  that  this 
is  a  routine  matter  that  will  only  affect 
air  traffic  procedures  and  air  navigation, 
it  is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Federal  airways  are  published  in 
paragraph  6010(a)  of  FAA  Order  7400.91 
dated  August  31,  2001,  and  effective 
September  16,  2001,  which  is 
incorporated  by  reference  in  14  CFR 
71.1.  The  Federal  airway  listed  in  this 
document  would  be  published 
subsequently  in  the  Order. 

Environmental  Review 

The  FAA  has  determined  that  this 
action  qualifies  for  categorical  exclusion 


under  the  National  Environmental 
Policy  Act  in  accordance  with  FAA 
Order  1050.1D,  Policies  and  Procedures 
for  Considering  Environmental  Impacts. 
This  airspace  action  is  not  expected  to 
cause  any  potentially  significant 
environmental  impacts,  and  no 
extraordinary  circumstances,  exist  that 
warrant  preparation  of  an 
environmental  assessment. 

List  of  Subiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  71  as 
follows: 

PART  71— DESIGNATION  OF  CLASS  A, 
CLASS  B,  CLASS  C,  CLASS  D,  AND 
CLASS  E  AIRSPACE  AREAS; 
AIRWAYS:  ROUTES;  AND  REPORTING 
POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103,  40113. 
40120;  E.O.  10854.  24  FR  9565,  3  CFR,  195»- 
1963  Comp..  p.  389. 

§71.1    [Amendedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9J,  Airspace 
Designations  and  Reporting  Points, 
dated  August  31,  2001,  and  effective 
September  16,  2001,  is  amended  as 
follows: 

Paragraph  6010(a)— Domestic  VOR  Federal 
Airways 


V-38S    (Revised] 

From  Lubbock.  TX,  INT  Lubbock 
105T(094='M)  and  Abilene,  TX. 
329°T(319°M)  radials;  Abilene. 
•         *         *         *         • 

Issued  in  Washington,  DC,  on  December  3, 
2001. 

Reginald  C.  Matthews, 
Manager.  Airspace  and  Rules  Division. 
(FR  Doc.  01-30360  Filed  12-6-01;  8:45  am] 
BNXMQ  CODE  4S10-13-P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  500 
[Docket  No.  01 N-0284] 

Import  Tolerances;  Extension  of 
Comment  Period 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Advance  notice  of  proposed 
rulemaking;  extension  of  comment 
period. 

SUMMARY:  The  Food  and  Drug 
Administration  {FDA)  is  extending  to 
March  11.  2002.  the  comment  period  for 
the  advance  notice  of  proposed 
rulemaking  (ANPRM)  that  appeared  in 
the  Federal  Register  of  August  10,  2001 
(66  FR  42167).  The  ANPRM  gave  notice 
that  FDA  was  proposing  a  regulation  for 
establishing  import  tolerances.  The 
ANPRM  was  soliciting  comments  on 
issues  related  to  the  implementation  of 
the  import  tolerances  provision  in 
section  4  of  the  Animal  Drug 
Availability  Act  of  1996  (ADAA).  The 
ADAA  authorizes  FDA  to  establish  drug 
residue  tolerances  (import  tolerances) 
for  imported  food  products  of  animal 
origin  for  drugs  that  are  used  in  other 
countries,  but  that  are  unapproved  new 
animal  drugs  in  the  United  States.  Food 
products  of  animal  origin  that  are  in 


compliance  with  the  import  tolerance 
will  not  be  considered  adulterated 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  and  may  be 
imported  into  the  United  States.  FDA  is 
taking  action  because  it  has  rescheduled 
the  public  meeting  on  the  issue  and 
wishes  to  allow  time  for  the 
consideration  of  comments  made  after 
the  meeting. 

DATES:  Submit  written  or  electronic 
comments  by  March  11,  2002. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
{HFA-235),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.  f da  .gov/ dockets/ ecommen  ts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frances  Pell,  Center  for  Veterinary 
Medicine  (HFV-235),  Food  and  Drug 
Administration.  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-0188,  e- 
mail:  fpell@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Extension  of  Comment  Period 

In  the  Federal  Register  of  August  10, 
2001  (66  FR  42167),  FDA  published  an 
ANPRM  that  gave  notice  that  FDA 
intends  to  propose  a  regulation  for 
establishing  import  tolerances. 
Interested  persons  were  given  until 
December  10,  2001,  to  comment  on  the 
ANPRM.  The  ANPRM  is  available  on 
the  Internet  at:  http://www.fda.gov/ 


OHRMS/DOCKETS/98fr/081001a.htm. 
Because  the  agency  has  rescheduled  the 
meeting  of  the  Veterinary'  Medicine 
Advisor>'  Committee  (VMAC)  from 
September  2001  to  )anuan'  2002  (66  FR 
58052.  November  21,  2001).  the  agency 
is  extending  the  comment  period  90 
days.  The  VMAC  will  be  asked  to 
discuss  answers  to  questions  similar  to 
those  posed  in  the  ANPRM. 

n.  Comments 

Interested  persons  may  submit  written 
or  electronic  comments  regarding  the 
ANPRM  by  March  10.  2002.  Written  or 
electronic  comments  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above).  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Comments  may  also  be  submitted 
electronically  on  the  Internet  at:  http:// 
www.fda.gov/dockets/ecomments.  Once 
on  the  Internet  site,  select  01  N-0284 
Import  Tolerances  and  follow  the 
directions. 

Dated:  November  30.  2001. 
Margaret  M.  Dotzel. 

Associate  Commissioner  for  Policy. 

|FR  Doc.  01-30331  Filed  12-6-01:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Notic*  of  RequMt  for  Approval  of  a 
New  Information  Collection 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intention  of  the 
Commodity  Credit  Corporation  to 
request  approval  for  collecting 
information  necessary  to  pre-approve 
producers  who  request  Loan  Deficiency 
Payments  online.  This  request  does  not 
involve  any  revisions  to  program  rules 
or  eligibility.  The  proposed  "Request  for 
E-LDP  Services"  collects  information 
that  is  necessary  to  determine  whether 
the  producer  is  eligible  to  obtain  an  LDP 
online. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  February  5,  2002. 
to  be  assured  consideration. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kimberly  V.  Graham.  USDA/Farm 
Service  Agency,  1400  Independence 
Avenue.  SW.,  STOP  0512;  Washington. 
DC  20250-0512.  telephone  niunber 
(202)  720-9154.  Comments  may  also  be 
submitted  by  e-mail  to: 
KimberIy_Grabam@wdc.  usda.gov. 

SUPPLEMENTARY  INFORMATION: 

Title:  Request  for  Electronic  LDP 
Services. 

OMB  Control  Number:  056Q-NEW. 

Type  of  Request:  Approval  of  a  new 
information  collection. 

Abstract:  On  behalf  of  CCC.  the  Farm 
Service  Agency  (FSA)  has  developed  an 
Electronic  Loan  Deficiency  Payment 
pilot  project.  This  internet-based 
process  would  allow  producers  to 
request  an  LDP  online.  The  capability  to 
request  LDPs  online  would  provide 
producers  an  alternative  method  for 
obtaining  loan  deficiency  payments. 
The  purpose  for  obtaining  this 


information  is  to  determine  producer 
eligibility  and  establish  producer 
profiles  in  support  of  the  online  process. 
The  reporting  method  is  customer/ 
producer-based  and  focuses  on 
collecting  and  maintaining  information 
needed  to  authorize  producers  access  to 
E-LDP  Services. 

Estimate  of  Burden:  Public  reporting 
burden  for  the  collection  of  information 
is  estimated  to  average  4  minutes  per 
producer. 

Respondents:  Producers/corporations. 

Estimated  Number  of  Respondents: 
500. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  25  hours. 

Proposed  topics  for  comment  include: 
(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility 
and  protect  the  interests  of  CCC  and  the 
producer;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
the  information  on  those  who  respond, 
including  the  use  of  appropriated 
automated,  electronic,  mechanical,  or 
techniques  or  other  forms  of  information 
technology. 

Comments  should  be  sent  to  the  Desk 
Officer  for  Agricultxire,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  [)C  20503  and  to  Kimberly 
V.  Graham,  USDA/Farm  Service 
Agency,  1400  Independence  Avenue, 
SW..  STOP  0512;  Washington,  DC 
20250-0512,  telephone  niunber  (202) 
720-9154.  All  responses  to  this  notice 
will  be  siunmarized  and  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record. 

Signed  at  Washington.  DC,  on  November 
15.  2001. 
James  R.  Little, 

Administrator,  Farm  Service  Agency. 
(PR  Doc.  01-30312  Filed  12-6-01;  8:45  ami 
BRJJNG  COM  3410-06-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List;  Additions  and 
Deletions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additions  to  and  deletions  from 

the  Procitfement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  commodity  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities, 
and  deletes  from  the  Procurement  List 
commodities  previously  furnished  by 
such  agencies. 

EFFECTIVE  DATE:  January  7,  2002. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3259. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sheryl  D.  Kennedy  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  August 
17,  September  21,  October  5,  October  12 
and  October  19,  2001,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notices 
(66  FR  43180,  48661,  51005,  52095  and 
53201)  of  proposed  additions  to  and 
deletions  from  the  Procurement  List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodity  and  services  and  impact 
of  the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  commodity  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  services  to  the 
Government. 
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2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodity  and  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  {41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodity  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodity 

Tninklocker,  Wood 
8460-00-NSH-0003 

Services 

Administrative  Services 

U.S.  Customs  Service  Academy,  Glynco, 
Georgia. 

Janitorial/Custodial 

U.S.  Army  Reserve  Center,  Newington, 
Cormecticut. 

Mailroom  Operation 

At  the  following  location:  GSA  Washington, 
18th  &  F  Streets  NW,  Washington,  DC. 

GSA  Arlington 

Crystal  Mall  «3, 1931  Jefferson  Davis 
Highway,  Arlington,  Virginia. 

GSA  Regional  Office  Building  7tb  ft  D 
Streets,  SW,  Washington,  DC. 

Mailroom  Operation 

Internal  Revenue  Service,  San  Patricio  Office 
Center  Building,  «7  Tabonuco  Street, 
Guaynabo,  Puerto  Rico. 

This  action  does  not  afiiact  cuirent 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options  that  may 
be  exercised  undw  those  contracts. 

DeletiMis 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  sniall  entities. 
The  major  factors  considered  for  this 
certification  w«e: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  future  contractors 
for  the  commodity  and  services. 

3.  The  action  wdU  restilt  in 
authorizing  small  entities  to  furnish  the 
commodity  and  services  to  the 
Government. 

4.  Th«e  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
OTtey  Act  (41  U.S.C  4d-48c)  in 
connection  with  the  commodity  and 


services  deleted  from  the  Procurement 
List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

Accordingly,  the  following 
commodities  are  deleted  from  the 
Procurement  List: 

Commodities 

Skin  Protectant  Plus.  Effective  Prevention 
6505-01-474-7707 

650&-01-474-7343 
Skin  Protectant,  Plus 

6505-01-474-7724 
Suspension  Assembly,  Liner,  Helmet 

8470-00-880-8814 

Sheryl  D.  Kennerly, 

Director,  Information  Management. 

IFR  Doc.  01-30365  Filed  12-6-01;  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procuramwrt  List;  PropoMd  AddMon 

agency:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  addition  to 
Procurement  List 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  a  service 
to  be  furnished  by  nonprofit  agencies 
employing  persons  who  are  blLnd  or 
have  other  severe  disabilities. 

COMMBTTS  MUST  BE  RECaVEO  ON  OR 

E:  January  7,  2002. 

Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jeffierson  Davis  Highway, 
Arlington.  Virginia  22202-3259. 

RM  FURTHER  WTORMATION  CONTACT: 
Sheryl  D.  Kennerly  (703)  603-7740. 

SUPPLEMBfTARV  MFORMATKM:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  addition,  the  entities  of  the 
Federal  Government  identified  in  this 
notice  for  each  service  will  be  required 
to  procure  the  service  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 


I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O'Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 
Conunents  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  service  is  proposed  for 
addition  to  Procurement  List  for 
production  by  the  nonprofit  agencies 
listed: 

Service 

Conmiissary  Shelf  Slocking,  Custodial  ft 
Warehousing 

U.S.  Coast  Guard  Support  Center.  Kodiak. 

Alaska. 
NPA:  MQC  Enterprises.  Inc.,  Anchorage. 

Alaska. 
Government  Agency:  Defense  Commissary 
Agency,  Fort  Lee,  Virginia. 

Shvyt  O.  KniMriy, 

Director,  Information  Management. 

IFR  Doc.  01-30366  Filed  12-6-01;  8:45  ami 


DEPARTMENT  OF  COMMERCE 

InlMTMtiofMl  TfRds  Adninlstrallon 
[A-«ae-tie] 

NoIIm  Of  RMCisslon  of  AnUAjiviphis 
Duty  AdmMdnMvo  Rovtow:  Cortsin 
CorfDOlon-RooManl  Cartafi  9lMl  FM 
Pfoduds  From  Koroo 

AGENCY:  Im[K>rt  Administration, 
International  Trade  Adqiinistration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of  the 
antidumping  duty  administrative  review 
of  certain  corrosion-resistant  carbon 
steel  flat  products  from  Korea. 

summary:  On  October  1, 2001,  the 
Department  of  Commerce 
("Department")  published  a  notice  of 
initiation  of  an  antidumping  duty 
administrative  review  on  certain 
corrosion-resistant  carbon  steel  flat 
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products  from  Korea  (66  PR  49924). 
This  review  covers  three  manufacturers/ 
exporters  of  the  subject  merchandise. 
The  period  of  review  ("POR")  is  August 
1.  2000  through  July  31.  2001.  This 
review  has  now  been  rescinded  as  a 
result  of  a  timely  withdrawal  of  the 
request  for  administrative  review  by  the 
interested  parties. 
EFFECTIVE  DATE:  December  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marlene  Hewitt  or  Jim  Doyle, 
Enforcement  Group  III,  Office  9.  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  1401  Constitution  Avenue, 
NW.,  Washington,  DC  20230.  telephone 
202-482-1385  (Hewitt)  or  202-482- 
0159  (Doyle),  fax  202-482-1388. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930 
("Act")  are  references  to  the  provisions 
effective  January  1. 1995.  the  effective 
date  of  the  amendments  made  to  the  Act 
by  the  Uruguay  Round  Agreements  Act 
("URAA").  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  at  19  CFR  part  351  (2001). 

Background 

On  August  1,  2001,  the  Department 
published  a  notice  of  opportunity  to 
request  an  administrative  review  of  this 
order  for  the  period  August  1 ,  2000 
through  July  31,  2001.  See  Antidumping 
or  Countervailing  Duty  Order,  Finding, 
or  Suspended  Investigation; 
Opportunity  to  Request  Administrative 
Review,  66  PR  39729  (August  1,  2001). 
Pohang  Iron  &  Steel  Co.,  Ltd. 
("POSCO  "),  Dongbu  Steel  Co.,  Ltd. 
("Dongbu")  and  Union  Steel 
Manufacturing  Co.,  Ltd.  ("Union"), 
Korean  producers  or  exporters  of  subject 
merchandise  (collectively 
"respondents"),  timely  requested  that 
the  Department  conduct  an 
administrative  review  of  their  sales  of 
subject  merchandise"  to  the  United 
States.  On  October  1,  2001,  in 
accordance  with  section  751(a)  of  the 
Act,  the  Department  published  in  the 
Federal  Register  a  notice  of  initiation  of 
this  antidmnping  duty  administrative- 
review.  See  Initiation  of  Antidumping 
and  Countervailing  Duty  Administrative 
Reviews  and  Requests  for  Revocation  in 
Part,  66  PR  49924  (October  1,  2001). 

Rescinion  of  Review 

Dongbu  and  Union  withdrew  their 
request  for  review  on  November  5,  2001 
and  POSCO  withdrew  its  request  for 
review  on  November  7,  2001.  The 


Department's  regulations  provide  that 
the  Secretary  will  rescind  an 
administrative  review  "if  a  party  that 
requested  a  review  withdraws  the 
request  within  90  days  of  the  date  of 
publication  of  notice  of  initiation  of  the 
requested  review."  See  19  CFR 
351.213(d)(1).  Respondents  withdrew 
their  review  requests  within  the  90  day 
time  limit.  There  were  no  other  requests 
for  administrative  review  from 
petitioners  or  other  interested  parties. 
Therefore,  in  accordance  with  section 
351.213(d)(1)  of  the  Department's 
regulations,  we  are  rescinding  this 
administrative  review.  See 
Memorandum  to  the  File  from  Marlene 
Hewitt,  Enforcement  Group  HI: 
Recission  of  Eighth  Review  (November 
21,  2001).  The  Department  will  issue 
appropriate  assessment  instructions  to 
the  U.S.  Customs  Service. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  ("APO")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notification  of  the  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  notice  is  published  in 
accordance  with  section  751(a)(1)  of  the 
Act,  and  section  351.213(d)  of  the 
Department's  regulations. 

Dated:  November  29,  2001. 
Barbara  E.  Tillman, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration.  Group  III. 
[FR  Doc.  01-30377  Filed  12-6-01;  8:45  am) 
BILLING  CODE  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-«34-807,  A-533-823] 

Notice  of  Postponement  of  Final 
Determinations  for  Antidumping  Duty 
Investigations:  Siiicomanganese  From 
Kazaidtstan  and  India 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time  limit 
for  final  determinations  in  the 
antidumping  duty  investigations  of 
siiicomanganese  from  Kazakhstan  and 
India. 

SUMMARY:  The  Department  of  Commerce 
("Department")  is  extending  the  time 
limit  for  the  final  determinations  in  the 


antidumping  duty  investigations  of 
siiicomanganese  from  Kazakhstan  and 
India. 

EFFECTIVE  DATE:  December  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Jean 
Kemp  (Kazakhstan),  at  (202)  482-4037, 
and  Sally  Gannon  (India)  at  (202)  482- 
0162,  at  the  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  1401 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended  ("Act"),  are  references  to  the 
provisions  effective  January  1, 1995,  the 
effective  date  of  the  amendments  made 
to  the  Act  by  the  Uruguay  Roimd 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to 
the  regulations  codified  at  19  CFR  part 
351  (2001). 

Postponement  of  Final  Determinations 
and  Extension  of  Provisional  Measures 

On  November  9,  2001,  the  affirmative 
preliminary  determinations  were 
published  for  the  investigations  of 
siiicomanganese  fit)m  Kazakhstan  and 
India.  See  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Siiicomanganese  from 
Kazakhstan,  66  FR  56639  (November  9, 
2001)  and  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Siiicomanganese  from  India, 
66  FR  56644  (November  9,  2001). 
Piirsuant  to  section  735(a)(2)  of  the  Act 
and  section  351.210(b)(2)(ii)  of  the 
Department's  regulations,  on  November 
8,  2001,  Transnational  Co.  Kazchrome 
and  its  Aksu  Ferroalloy  Plant 
("Kazchrome"),  Considar,  Inc. 
("Considar"),  and  Alloy  2000  ("Alloy 
2000")  requested  that  the  Department 
extend  the  period  for  final 
determination  for  siiicomanganese  from 
Kazakhstan.  On  November  16,  2001, 
Kazchrome,  Considar,  and  Alloy  2000 
submitted  an  amended  request  that  the 
Department  extend  provisional 
measures  (i.e.,  suspension  of 
liquidation)  bom  a  four-month  period  to 
a  period  not  to  exceed  six  months, 
pursuant  to  19  CFR  351.210(e)(2).  On 
November  20,  2001,  Universal  Ferro  & 
Allied  Chemicals,  Ltd  ("Universal"), 
requested  that  the  Department  postpone 
the  final  determination  of 
siiicomanganese  from  India  until  not 
later  than  135  days  after  the  date  of  the 
publication  of  the  preliminary 
determination  in  the  Federal  Register 
and  requested  an  extension  of 
provisional  measures. 
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Section  735(a)(2)  of  the  Act  provides 
that  a  final  determination  may  be 
postponed  until  not  later  than  135  days 
after  the  date  of  the  publication  of  the 
preliminary  determination  if,  in  the 
event  of  an  affirmative  determination,  a 
request  for  such  postponement  is  made 
by  exporters  who  account  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise,  or  in  the  event  of 
a  negative  preliminary  determination,  a 
request  for  such  postponement  is  made 
by  petitioners.  The  Department's 
regulations,  at  19  CFR  351.210(e)(2), 
require  that  requests  by  respondents  for 
postponement  of  a  final  determination 
be  accompanied  by  a  request  for 
extension  of  provisional  measures  from 
a  four-month  period  to  not  more  than 
six  months. 

In  accordance  with  19  CFR 
351.210(b)(2)(ii),  because  (1)  The 
preliminary  determinations  for 
silicomanganese  from  Kazakhstan  and 
India  are  affirmative,  (2)  the 
respondents  requesting  a  postponement 
account  for  a  significant  proportion  of 
exports  of  the  subject  merchandise  from 
their  respective  countries,  and  (3)  no 
compelling  reasons  for  denial  exist,  we 
are  granting  the  respondents'  requests 
and  are  postponing  the  final 
determinations  to  March  25,  2002, 
which  is  not  later  than  135  days  after 
the  publication  of  the  preliminary 
determinations  in  the  Federal  Register! 
Suspension  of  liquidation  will  be 
extended  accordingly. 

Furthermore,  in  the  Department's 
November  9,  2001  preliminary 
determination  on  silicomanganese  ftt>m 
Kazakhstan,  the  Department  invited 
public  comment  with  respect  to 
Kazakhstan's  status  as  a  non-market 
economy  ("NME")  country  on  factors 
listed  in  section  771(18)  of  the  Act, 
which  the  Department  must  take  into 
account  in  making  a  market/non-market 
economy  determination.  See  Notice  of 
Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Silicomanganese 
from  Kazakhstan,  66  FR  56641 
(November  9,  2001).  Public  comments 
are  currently  due  no  later  than 
December  10,  2001.  The  Department 
further  requests  any  rebuttal  comments 
be  submitted  no  later  than  January  24, 
2002. 

This  notice  of  postponement  is 
published  pursuant  to  19  CFR 
351.210(g). 

Dated:  December  3.  2001. 

Bernard  Carreau, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  01-30376  Filed  12-5-01;  8:45  am] 
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DEPARTMENT  OP  COMMERCE 
International  Trade  Administration 

[C-357-«17,  C-351-835, 0-427-^3,  C-580- 
849] 

Certain  CoM-Roliad  CartMn  Steel  Flat 
Products  From  Argentina,  Brazil, 
France,  and  the  Republic  of  Korea: 
Extension  of  Time  Umit  for  Preliminary 
Determinations  in  Countervailing  Duty 
Investigations 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  extension  of  time  limit 
for  preliminary  determinations  in 
countervailing  duty  investigations. 

SUMMARY:  The  Department  of  Commerce 
is  extending  the  time  limit  of  the 
preliminary  determinations  in  the 
countervailing  duty  ("CVD") 
investigations  of  certain  cold-rolled 
carbon  steel  flat  products  from 
Argentina,  Brazil,  France,  and  the 
Rejpublic  of  Korea  from  December  22, 
2001  until  no  later  than  January  28, 
2002.  This  extension  is  made  pursuant 
to  section  703(c)(1)(B)  of  the  Tariff  Act 
of  1930,  as  amended  by  the  Uruguay 
Round  Agreements  Act. 
EFFECTIVE  DATE:  December  7.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suresh  Maniam  (Argentina  and  France), 
at  (202)  482-0176:  Sean  Carey  (Brazil), 
at  (202)  482-3964;  and  Tipten  Troidl 
(the  Republic  of  Korea),  at  (202)  482- 
1767,  Import  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 
Department's  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2001). 

Extension  of  Due  Date  for  Preliminary 
Determinations 

On  October  18,  2001,  the  Department 
of  Commerce  ("the  Department") 
initiated  the  CVD  investigations  of 
certain  cold-rolled  carbon  steel  flat 
products  ftt)m  Argentina,  Brazil.  France, 
and  the  Republic  of  Korea.  See  Notice  of 
Initiation  of  Countervailing  Duty 
Investigations:  Certain  Cold-Rolled 
Carbon  Steel  Flat  Products  From 


Argentina,  Brazil,  France,  and  the 
Republic  of  Korea.  66  FR  54218  (October 
26,  2001).  Currently,  the  preliminary 
determinations  are  due  no  later  than 
December  22,  2001.  However,  pursuant 
to  section  703(c)(1)(B)  of  the  Act,  we 
have  determined  that  these 
investigations  are  "extraordinarily 
complicated"  and  are  therefore 
extending  the  due  date  for  the 
preliminary  determinations  by  37  days 
to  no  later  than  January'  28,  2002.  The 
Department  notes  that  on  November  27, 
2001,  petitioners  submitted  a  letter  to 
the  Department  indicating  that  they 
would  not  object  to  a  35-day 
postponement  of  the  preliminary 
determinations.  This  requested 
postponement  would  result  in  a 
deadline  that  would  fall  on  Saturday, 
January  26,  2002.  Therefore,  the 
Department  has  extended  the  due  date 
for  its  preliminar\'  determinations  by  37 
days,  until  the  following  Monday, 
January  28,  2002. 

Under  section  703(c)(1)(B).  the 
Department  can  extend  the  period  for 
reaching  a  preliminary  determination 
until  not  later  than  the  130th  day  after 
the  date  on  which  the  administering 
authority  initiates  an  investigation  if: 

(B)  The  administering  authority 
concludes  that  the  parties  concerned  are 
cooperating  and  determines  that 

(i)  the  case  is  extraordinarily 
complicated  by  reason  of 

(I)  the  number  and  complexity  of  the 
alleged  countervailable  subsidy 
practices; 

(II)  the  novelty  of  the  issues 
presented; 

(III)  the  need  to  determine  the  extent 
to  which  particular  countervailable 
subsidies  are  used  by  individual 
manufacturers,  producers,  and 
exporters;  or 

(IV)  the  number  of  firms  whose 
activities  must  be  investigated;  and 

(ii)  additional  time  is  necessary  to 
make  the  preliminary  determination. 
Regarding  the  first  requirement,  we  find 
that  in  each  case  all  concerned  parties 
are  cooperating.  Regarding  the  second 
requirement  for  extraordinarily 
complicated  cases,  it  is  the 
Department's  position  that  the 
appropriate  criterion  for  analysis  is  not 
the  number  of  programs  in  question,  but 
rather,  the  specific  transactions,  e.g., 
equity  infusions,  debt-to-equity 
conversions,  etc.,  applied  under  those 
programs,  which  are  numerous  and 
appropriately  categorized  as 
"practices."  With  respect  to  the  issue  of 
the  complexity  of  the  practice,  these 
practices  are  complex  in  nature  as 
reflected  in  the  extensive  analysis 
required  to  address  these  subsidies. 
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Therefore,  we  find  that  each  of  these 
four  cases  is  extraordinarily 
complicated  as  described  below. 

Argentina  | 

The  Argentine  investigation  is 
extraordinarily  complicated  because  a 
niunber  of  the  alleged  countervailable 
subsidies  practices  are  complex  or 
novel.  For  example,  the  Department 
must  analyze  complicated  equity  and 
debt  assumption  issues,  involving 
multiple  transactions,  and  conduct 
extensive  and  complex  financial 
analysis.  In  addition,  the  E>epartment  is 
examining  a  "committed  investment" 
which  requires  the  examination  of 
complicated  circumstances  and 
documents  surrounding  the 
privatization  of  the  respondent. 
Furthermore,  the  Department  is 
analyzing  significant  amoimts  of 
information  in  order  to  determine 
whether  the  respondent  was 
"creditworthy"  when  the  government 
provided  equity  and  loans  to  the 
company  [i.e.,  whether  a  private 
investor  would  have  provided  the  types 
of  financing  that  the  government 
provided)  and/or  was  "equityworthy" 
when  the  government  made  certain 
equity  infusions  (i.e.,  examining  the 
government's  investment  decision 
against  that  of  a  private  investor).  In 
making  these  decisions,  the  Department 
must  also  determine  the  extent  to  which 
the  particular  countervailable  subsidies 
are  used  by  the  individual  respondent 
producers/exporters. 

Brazil 

The  Brazilian  investigation  is 
extraordinarily  complicated  by  reason  of 
the  number  and  complexity  of  the 
alleged  countervailable  subsidy 
practices.  The  Department  has  to 
reexamine  the  privatization  of  Brazilian 
mills  imder  its  new  change-in- 
ownership  methodology,  which  will 
involve  the  analysis  of  complicated 
circumstances  and  documents.  In 
addition,  petitioners  have  submitted 
additional  allegations  of  new  programs 
involving  complex  issues  which  will 
require  novel  and  detailed  analysis.  In 
making  these  decisions,  the  Department 
must  also  determine  the  extent  to  which 
the  particiilar  countervailable  subsidies 
are  used  by  the  individual  respondent 
producers/exporters . 

Fro/ice 

The  French  investigation  is 
extraordinarily  complicated  because  a 
number  of  the  alleged  programs  are 
complex  or  novel.  For  example,  the 
Department  must  analyze  complicated 
equity  and  loan  financing  issues, 
involving  extensive  and  complex 


financial  analysis.  The  shareholder 
advance  allegation  will  require  the 
Department  to  delve  into  the  investment 
decision  process  of  the  government.  In 
addition,  the  Department  is  examining 
novel  tax  issues,  involving  tax  benefits 
for  foreign  branches.  Also,  the 
Department  will  be  analyzing  several 
programs  that  have  never  been 
examined  before  or  were  deferred  in  a 
previous  case,  including  government 
advances  for  SODIs,  funding  for  electric 
arc  furnaces,  and  a  repayable  grant  to 
Sollac  for  "pre-coating"  technology. 
Finally,  the  Department  will  be 
examining  several  allegations  that  the 
European  Union  provided  new, 
additional  funding  to  programs  that 
were  previously  found  not  to  be  used  on 
several  occasions,  requiring  the 
IDepartment  to  re-analyze  the 
countervailability  of  some  of  these 
programs. 

The  Republic  of  Korea 

The  Korean  investigation  is 
extraordinarily  complicated  due  to  the 
number  and  complexity  of  the  alleged 
countervailable  subsidy  practices. 
Specifically,  there  are  nineteen 
programs  which  the  Department  is 
investigating,  which  involve  numerous 
and  complicated  issues.  Over  one-fourth 
of  these  programs  have  never  been 
investigated  before  and  present  novel 
issues,  and  over  one-half  of  these 
programs  require  a  significant  amount  of 
information  and  complex  analysis,  such 
as  the  various  tax  exemptions  and  credit 
programs.  In  addition,  the  subsidized 
infrastructure  and  R&D  allegations  are 
complex,  and  require  various  types  of 
data  and  information.  In  making  these 
decisions,  the  Department  must  also 
determine  the  extent  to  which  the 
particular  countervailable  subsidies  are 
used  by  the  individual  respondent 
producers/exporters. 

Accordingly,  we  deem  these 
investigations  to  be  extraordinarily 
complicated  and  determine,  with  regard 
to  the  third  requirement  noted  above, 
that  additional  time  is  necessary  to 
make  the  preliminary  determinations. 
Therefore,  pursuant  to  section 
703(c)(1)(B)  of  the  Act,  we  are 
postponing  the  preliminary 
determinations  in  these  investigations  to 
January  28,  2002. 

This  notice  is  published  pursuant  to 
section  703(c)(2)  of  the  Act. 

Dated:  November  30,  2001. 

Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  01-30375  Filed  12-6-01;  8:45  am] 

BNJJNO  CODE  3610-IIS-P 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton.  Wool,  Man-Made  Fiber,  Silk 
Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textile  Products 
Produced  or  Manufactured  in  the 
People's  Republic  of  China 

December  4.  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

EFFECTIVE  DATE:  December  10,  2001. 
FOR  FUFTTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  492- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  call  (202)  482-3715. 
SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

The  current  limits  for  certain 
categories  are  being  increased  for 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000).  Also 
see  65  FR  81846,  published  on 
December  27,  2000. 

D.  Kfichael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  4,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  20,  2000,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
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produced  or  manufactured  in  China  and 
exported  during  the  twelve-month  period 
which  began  on  January  1,  2001  and  extends 
through  December  31,  2001. 

Effective  on  December  10,  2001.  you  are 
directed  to  increase  the  limits  for  the 
following  categories,  as  provided  for  under 
the  terms  of  the  current  bilateral  textile 
agreement  between  the  Governments  of  the 
United  States  and  the  People's  Republic  of 
China: 


Category 


Subievels  In  Group  I 

200 

218 

237 

313 

314 

315 

317/326 


331  

334 

335 

336 

338/339 


340 


341 


342 

345 

347/348 

351  

352 

359-V< 
360 


361 

362 

363 

433 

434 

435 

438 

442 

443 

445/446 

447 

631  

633 

634 


Adjusted  twelve-month 
limits 


845,614  kilograms. 

12,656,591  square 
meters. 

2,315,711  dozen. 

47,207,417  square 
meters. 

56.352.424  square 
meters. 

141,936.331  squcre 
meters. 

24,719.048  square 
meters  of  which  not 
more  than  4,685.451 
square  meters  shall 
be  in  Category  326. 

5,826.384  dozen  pairs. 

362.498  dozen. 

423.568  dozen. 

197,343  dozen. 

2,545,931  dozen  of 
which  not  nrxxe  than 
1,932.640  dozen 
shall  be  in  Cat- 
egories 338-S/339- 

869.692  dozen  of 
which  not  more  than 
434,845  dozen  shall 
be  in  Category  340- 

753.581  dozen  of 
which  not  more  ttian 
439,590  dozen  shall 
be  in  Category  341- 

296,652  dozen. 

139,912  dozen. 

2.544,403  dozen. 

646.055  dozen. 

1,794.941  dozen. 

1,001,152  kilograms. 

8,984,782  numbers  of 
whk:h  not  more  than 
6.128,490  numtwrs 
shall  be  In  Category 
360-P5 

4.903,526  numbers. 

8,144,309  numbers. 

24,053,920  numbers. 

22.745  dozen. 

14,543  dozen. 

26,712  dozen. 

28,797  dozen. 

43,550  dozen. 

140,697  numbers. 

311.712  dozen. 

77,031  dozen. 

1,490,680  dozen  pairs. 

65,064  dozen. 

707,861  dozen. 


Category 

Adjusted  twelve-month 
limit' 

635 

746.670  dozen. 

636 

608,711  dozen. 

638«39.... 

2,684,688  dozen. 

640 

1,512,506  dozen 

641  

1,432.787  dozen. 

642 

385,198  dozen 

643 

575,784  numbers. 

644^44.... 

4,061,951  numbers. 

645/646  .... 

894,653  dozen. 

647 

1,730,578  dozen 

648 

1,236.487  dozen 

651  

878,123  dozen  of 
whk:h  not  more  than 
150,305  dozen  shall 
be  in  Category  651- 

3,209,352  dozen 

652 

659-C'  .... 

464,888  kilograms. 

659-H*  .... 

3,239.176  kitograms. 

666 

4,026,236  kikigranu 

845 

2,543,417  dozen. 

Group  II 

330,  332.  349,  353, 

136,222,783  square 

354,  359-09,  431. 

meters  equivalent. 

432,439 

459. 

630,632 

653,654 

and  659-0 '»,  as 

a  group. 

Group  III 

201,220,222,223. 

282,573.291  square 

224-V", 

224- 

meters  equivalent. 

0 '2.225 

227, 

229,  369-0 '3, 

400,  414, 

464, 

465,469, 

600, 

603,604-0'*, 

606,  618-622, 

624-629,665, 

669-0'5 

and 

670-0 '6 

as  a 

group. 

Group  IV 

832,  834,  838,  839, 

13.396,518  square 

843.  850-852,  858 

meters  equivalent. 

and  859, 

as  a 

group. 

'The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  December 
31,2000. 

2  Category  338-S:  all  HTS  numbers  except 
6109.10.0012,  6109100014,  6109.10.0018 
and  6109.10  0023;  Category  339-S:  all  HTS 
numbers  except  6109.10.0040.  6109.10.0045, 
610d.10.0060  and  6109  10.0065 

3  Category  340-Z:  only  HTS  numbers 
6205.20.2015,  6205.20.2020,  6205.20.2050 
and  6205.20.2060. 

4  Category  341-Y:  only  HTS  numbers 
6204.22.3060,  6206.X.3010,  6206.30.3030 
and  621 1.42.0054. 

^Category  360-P:  only  HTS  numbers 
6302.21.3010,  6302.21.5010,  6302.21.7010, 
6302.21.9010.  6302.31.3010,  6302.31.5010, 
6302.31.7010  and  6302.31.9010. 

^Category  651-B:  only  HTS  nunrjbers 
6107.22.0015  and  6108.32.0015. 

'Category  659-C:  only  HTS  numbers 
6103.230055,  6103.43.2020,  6103432025. 
6103.49.8038,  6104.63  1020. 
6104.69.1000,  6104.698014, 
6114.30.3054,  6203.43.2010, 
6203.49.1010,  6203.49.1090, 
6204.69.1010,    6210.10.9010, 


6103.49.2000, 
6104.63.1030, 
6114.30.3044, 
6203.43.2090. 
6204.63.1510, 
6211.33.0010. 
6211.43.0010. 


6  Category  659-H:  only  HTS  numbers 
650200.9030,  6504.00.9015,  6504.009060. 
6505.90.5090.  6505.90.6090,  6505.907090 
and  6505.90  8090 

•Category  359-0:  all  HTS  numbers  except 
6103.42.2025,    6103498034.    6104  62  1020. 

6114  20  0048, 

620342  2090, 

6211.32.0025, 

359-C); 

6104  120040, 

6110  20  1024, 

6110.90  9044, 

6202  92  2020 

6204  12.0040 


6114  20  0052 
6204  62  2010 
6211.42  0010 
6103192030. 
6104  198040 
6110  20  2030, 
6110  90  9046 
620319  1030 
6204  198040 


6104  69  8010. 

6203422010, 

6211  32.0010, 

(Category 

6103199030, 

6110  20  1022, 

6110.20.2035, 

6201  92.2010, 

620319.9030, 

6211.32.0070    and    6211.42.0070    (Category 

359-V).  ^ 

'"Category  659-0:  all  HTS  numbers  except 

6103  23.0055,  6103.43.2020.  6103  43  2025 
610349  8038,  6104  63  1020 
610469.1000.  6104698014 
6114.30.3054.  6203  43  2010 
6203.49.1010,  6203  49  1090 
620469.1010,  6210109010 
621133.0017,  6211430010 
659-C):  6502009030 

6504009060.  6505.90  5090 
6505.90.7090.  6505  90  8090 
659-H);  6112  310010 

6112.41.0010,    6112  410020. 
6112.41.0040,    6211  11  1010. 

621112.1010  and 

6211.12.1020  (Category  659-S) 
"Category    224-V:    only    HTS    numbers 
5801.23.0000,    5801240000 
5801.25.0020,    5801.26  0010. 
5801.31.0000,    580133  0000 
580135  0010     5801.35  0020. 

5801  36  0010  and  5801  36  0020 
'2 Category  224-0:  all  HTS  numbers  except 

5801.210000,  5801.230000,  580124  0000 
5801.25.0020,  580126  0010 
5801310000.  580133  0000 
580135  0010,  580135  0020 
and    580136  0020    (Category 


610349.2000, 

6104  631030, 

6114.30.3044, 

6203.43.2090, 

6204.631510, 

6211.33  0010, 

(Category 

6504.00.9015, 

6505  90  6090, 

(Category 

6112.31.0020, 

6112.41.0030, 

6211.11.1020, 


5801.21.0000. 
5801  25.0010, 
5801.26.0020, 
5801  34  0000, 


5801  25  0010, 
5801.26.0020, 
5801  34  0000, 
5801  36.0010 
224-V). 

'3  Category  369-0:  all  HTS  numbers  except 
6302.60.0010,  6X2  910005  and 

6302.91.0045  (Category  369-0) 

4202  22  4020,     4202  22  4500,     4202  22  8030 
(Category  369-H);  4202  12  4000 

420212.8020.    4202128060     4202921500. 
4202.92.3016,  4202  92  6091  and 

6307.909905       (Category       369-1-):       and 
6307.10.2005  (Category  369S) 

''Category  604-O  all  HTS  nunibers  except 
5509.32  0000  (Category  604-A) 

'*  Category  669-0:  all  HTS  numbers  except 
6305.32.0010,    6305.320020,    6305.330010. 
and    6305.390000    (Category 


6305  33.0020 
669-P) 

'^  Category 
4202.22  4030, 
4202.32.9550. 


670-0:    only    HTS    numbers 
420222.8050  and 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

D.  Michael  Hutchinson. 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
IFR  Doc.01-30373  Filed  12-6-01:  8:45  am| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Reduction  of  Charges  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  in  the  Republic  of 
Turkey 

December  4,  2001.  | 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  reducing 

charges. 

EFFECTIVE  DATE:  December  11,  2001. 
FOn  FURTHER  INFORMATION  CONTACT:  Roy 

Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  I 

SUPPLEMENTARY  INFORMATION:    ' 

Authority:  Sef  tion  204  of  the  Agricultural 
Act  ofl956.  as  amended  (7  U.S.C.  1854): 
Executive  Order  1 1651  of  March  3. 1972.  as 
amended. 

On  June  26,  2001,  in  response  to  a 
request  from  the  Government  of  Turkey, 
CITA  published  an  adjusted  limit  for 
Category  350  from  Turkey.  On 
November  21,  2001,  CITA  reduced 
charges  against  this  limit  by  9,333  dozen 
(see  66  FR  58123,  published  on 
November  20,  2001,  with  an  amendment 
published  on  November  29,  2001  in  66 
FR  59602).  As  a  result  of  hirther 
discussions  with  the  Government  of 
Turkey,  CITA  is  instructing  U.S. 
Customs  to  reduce  the  charges  applied 
to  the  limit  established  in  the  directive 
dated  October  27,  2000,  for  goods 
exported  in  2001,  for  Category  350  by  an 
additional  20,000  dozens. 


D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  4.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Pursuant  to  further  discussions  with  the 
Government  of  Turkey,  effective  on 
December  11.  2001.  you  are  directed  to 
reduce  the  charges  applied  to  the  limit 
established  in  the  directive  dated  October  27, 
2000.  for  goods  exported  in  2001.  for 
Category  350  by  20,000  dozens. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  of  the  rulemaiiing  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely. 
D.  Michael  Hutchinson. 


Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  01-30374  Filed  12-4-01;  2:55  pm] 

BILUNG  CODE  3510-OR-S 


DEPARTMENT  OF  EDUCATION 

Submission  for  0MB  Review; 
Comment  Request 

AGENCY:  Department  of  Education. 

SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer  invites 
comments  on  the  submission  for  0MB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
7,  2002. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Karen  Lee.  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  725  17th 
Street,  NW.,  Room  10202.  New 
Executive  Office  Building,  Washington, 
DC  20503  or  should  be  electronically 
mailed  to  the  internet  addtess 
Karen_F._Lee@omb.eop.gov. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  silbstantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type  . 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 


Dated:  December  3,  2001. 
)ohn  Tressler, 

Leader,  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

0£Bce  of  Educational  Research  and 
Improvement 

Type  of  Review:  New. 

Title:  Generic  Application  Package  for 
Discretionary  Grant  Programs. 

Frequency;  Annually. 

Affected  Public:  Individuals  or 
household;  Businesses  or  other  for- 
profit;  Not-for-profit  institutions;  State, 
Local,  or  Tribal  Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  300. 
Burden  Hours:  7,525. 

Abstract:  This  is  a  generic  application 
package  using  ED  standard  forms  and 
instructions  and  will  be  used  for  Office 
of  Educational  Research  and 
Improvement  (OERI)  discretionary  grant 
program  competitions.  The  purpose  is  to 
provide  a  common  and  easily 
recognizable  format  for  applicants  to 
experiment  with  research  and 
demonstration  programs. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  the  30-day  public 
comment  period  notice  will  be  the  only 
public  comment  notice  published  for 
this  information  collection. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW,  Room  4050,  Regional 
Office  Building  3.  Washington,  DC 
.20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  Internet 
address  OCIO.RIMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or  the 
collection  activity  requirements  should 
be  directed  to  Kathy  Axt  at  (540)  776- 
7742  or  via  her  Internet  address 
Kathy.Axt@ed.gov.  Individuals  who  use 
a  telecommunications  device  for  the 
deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339. 

[FR  Doc.  01-30319  Filed  12-6-01;  8:45  am] 
BIUJNG  CODE  4000-01-P 


DEPARTMENT  OF  EDUCATION 
Talent  Search  Program 
AGENCY:  Department  of  Education. 
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ACTION:  Notice  reopening  competition 
and  establishing  a  new  application 
deadline  date  for  fiscal  year  (FY)  2002. 

SUMMARY:  The  Department  of  Education 
(we)  announces  the  reopening  of  the 
competition  for  new  awards  under  the 
Talent  Search  Program  for  FY  2002.  We 
also  establish  a  new  deadline  date  for 
the  transmittal  of  applications.  We  are 
taking  these  actions  because  recent 
disruptions  in  the  U.S.  Postal  Service 
may  have  interfered  with  our  receipt  of 
many  applications.  The  reopening  is 
intended  to  help  potential  applicants 
compete  fairly  under  this  competition. 
DATES:  The  new  deadline  date  for 
transmitting  applications  is  December 
17,  2001.  The  previous  date  was  October 
19,  2001.  The  new  deadhne  date  for  the 
transmittal  of  State  process 
recommendations  by  State  Single  Points 
of  Contact  (SPOCs)  and  comments  by 
other  interested  parties  under  Executive 
Order  12372  is  February  15,  2002.  The 
previous  date  was  December  19,  2001. 
ADDRESSES:  The  addresses  and 
telephone  numbers  for  obtaining 
applications  for,  or  information  about, 
this  competition  were  in  the  original 
application  notice  published  in  the 
Federal  Register  on  June  11,  2001  (66 
FR  31338-31339). 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  TDD  number,  if  any,  listed  in  the 
individual  application  notice.  If  we 
have  not  listed  a  TDD  number,  you  may 
call  the  Federal  Information  Relay 
Service  (FIRS)  at  1-800-877-8339. 

If  you  want  to  transmit  a 
recommendation  or  comment  under 
Executive  Order  12372,  you  can  find  the 
latest  list  and  addresses  of  individual 
SPOCs  on  the  Web  site  of  the  Office  of 
Management  and  Budget  at  the 
following  address:  http:// 
www.  whitehouse.gov/omb/ffants. 
SUPPLEMENTARY  INFORMATION:  On  June 
11,  2001,  we  published  in  the  Federal 
Register  a  notice  inviting  applications 
for  new  awards  under  this  program  for 
FY  2002  and  establishing  a  deadline 
date  for  the  transmittal  of  applications. 

In  the  application  package,  which 
hundreds  of  potentid  applicants 
requested,  we  stated  that  if  you  send 
your  application  by  mail  or  if  you  or 
your  courier  deliver  it  by  hand,  our 
Application  Control  Center  will  mail  a 
Grant  Application  Receipt 
Acknowledgment  to  you. 

We  further  stated  that  if  you  do  not 
receive  the  notification  of  application 
receipt  within  IS  days  from  the  date  of 
mailing  the  application,  you  should  call 
the  U.S.  Department  of  Education 
Application  Control  Center  at  (202) 
708-9493. 


In  recent  weeks  numerous  applicants 
have  called  to  say  that  they  did  not  get 
a  notification  that  we  had  received  their 
respective  applications  even  though 
they  had  proof  of  having  mailed  the 
applications.  Through  a  search  of  our 
records,  we  determined  that  we  had  not 
received  those>applications.  In  addition, 
we  determined  that  we  had  received  fcU- 
fewer  applications  for  new  awards 
under  this  program  than  we  had 
received  in  previous  years  and  far  fewer 
than  we  had  expected  for  the  FY  2002 
competition. 

We  have  concluded  that  many 
applications  may  be  delayed  because  of 
the  recent  disruptions  of  normal  mail 
service,  particularly  in  the  Washington. 
DC  area.  Because  we  do  not  know  when 
delayed  applications  may  be  delivered, 
we  have  decided  to  reopen  this 
competition  to  give  all  applicants  a 
chance  to  transmit  their  applications  to 
us.  This  reopening  and  new  deadline 
date  for  transmittal  of  applications 
apply  to  the  entire  country,  as  well  as 
to  eligible  Territories. 

Please  note  that  there  are  alternative 
methods  of  transmittal  besides  the  U.S. 
Postal  Service.  These  include 
commercial  carriers  and  courier 
services,  as  well  as  hand  delivery.  If  you 
use  a  commercial  carrier,  please  make 
sure  to  get  a  dated  shipping  label, 
invoice,  or  receipt  from  the  carrier.  If 
you  use  one  of  these  alternative  means 
of  transmittal,  we  will  mail  a  Grant 
Application  Receipt  Acknowledgment 
to  you. 

Note:  If  you  have  already  submitted  an 
application  by  mail  and  have  not  received  a 
notification  of  application  receipt  fatim  us  by 
now,  we  urge  you  to  resubmit  your 
application  and  to  indicate  on  the 
application  that  this  is  a  resubmission.  You 
may  also  wish  to  consider  an  alternative 
means  of  transmittal.  Otherwise,  we  may  not 
receive  your  application  in  time  to  consider 
it. 

Assistance  for  Individuals  With 
Disabilities 

If  you  are  an  individual  with  a 
disability,  you  may  obtain  a  copy  of  this 
notice  in  an  alternative  format  (e.g.. 
Braille,  large  print,  audiotape,  or 
computer  diskette)  on  request  to  the 
contact  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  in  the  application 
notice. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well 
as  all  other  Department  of  Education 
documents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  www.ed.gov/ 
legislation/FedRegister. 


To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO).  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington. 
DC  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://w\%'xx-.acress.gpo.gov/nara/ 
index.html. 

Dated:  December  3.  2001. 

Maureen  A.  McLaughlin, 

Deputy  Assistant  Secretanfor  Policy. 
Planning,  and  Innovation.  Office  of 
Postsecondan-  Education. 

[FR  Doc.  01-30356  Filed  12-6-01:  8:45  am) 

BILUNO  CODE  4000-01-U 


DEPARTMErfT  OF  ENERGY 

Office  of  Science;  Biological  and 
Environmental  Research  Advisory 
Committee;  Renewal 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  renewal. 

SUMMARY:  Pursuant  to  section 
14(a)(2)(A)  of  the  Federal  Advisory 
Committee  Act.  and  in  accordance  with 
section  102-3.65,  title  41  of  the  Code  of 
Federal  Regulations,  and  following 
consultation  with  the  Committee 
Management  Secretariat,  General 
Services  Administration,  notice  is 
hereby  given  that  the  Biological  and 
Environmental  Research  Advisory 
Committee  has  been  renewed  for  a  two- 
year  period  beginning  in  November 
2001.  The  Committee  will  provide 
advice  to  the  Director,  Office  of  Science, 
on  the  Biological  and  Environmental 
Research  Program  managed  by  the 
Office  of  Biological  and  Environmental 
Research. 

The  renewal  of  the  Biological  and 
Environmental  Research  Advisory 
Committee  has  been  determined  to  be 
essential  to  the  conduct  of  the 
Department  of  Energy  business  and  to 
be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
upon  the  Department  of  Energy  by  law. 
The  Committee  will  operate  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act,  the 
Department  of  Energy  Organization  Act 
(Public  Law  No.  95-91),  and  rules  and 
regulations  issued  in  implementation  of 
those  Acts. 

Further  information  regarding  this 
Advisory  Committee  can  be  obtained 
from  Ms.  Rachel  M.  Samuel  at  (202) 
586-3279. 
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Issued  in  Washington.  DC  on  November  27, 
2001. 

James  N.  Solit, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  01-30353  Filed  12-6-01;  8:45  am) 

BHJJNC  CODE  6450-41-^  | 

DEPARTMENT  OF  ENERGY 

ktaho  Operations  Offtce;  Univareity 
Raaaarch  for  the  Qeothamuil  Program 

agency:  Idaho  Operations  Office,  DOE. 
ACTION:  Notice  of  Competitive  Financial 
Assistance  Solicitation. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE)  Idaho  Operations  Office 
(ID)  is  seeking  applications  for  research 
projects  in  earth  science  at  universities 
to  expand  the  geothermal  knowledge 
base.  The  knowledge  gained  from  this 
work  will  result  in  new  and  improved 
technology  that  will  help  meet 
geothermal  program  goals.  University 
earth  science  research  and  development 
is  sought  to  enhance  exploration  tools, 
increase  reservoir  productivity,  and 
improve  reservoir  management.  The 
Program's  overarching  goal  is  to  reduce 
the  levelized  cost  of  generating 
geothermal  power  to  3  to  5  cents/kWh 
by  2010,  as  compared  to  5  to  8  cents/ 
kWh  in  2000. 

DATES:  The  Standard  Form  424,  and  the 
technical  application  (20  page 
maximum),  must  have  an  DPS 
transmission  time  stamp  of  not  later 
than  5  p.m.  ET  on  Thursday,  February 
28,  2002. 

AOOnESSES:  Completed  applications  are 
required  to  be  submitted  via  the  U.S. 
Department  of  Energy  Industry 
Interactive  Procurement  System  (UPS)  at 
the  following  URL:  http://e- 
center.doe.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Dahl,  Contract  Specialist  at 
dahlee®id.doe.gov,  facsimile  at  (208) 
526-5548.  or  by  telephone  at  (208)  526- 
7214.  1 

SUPPl£MENTARY  INFORMATION:     ' 
Approximately  $2,000,000  dollars  in 
Federal  funds  is  expected  to  be  available 
over  the  next  three  fiscal  years.  A 
maximum  of  $500,000  dollars  is 
expected  to  be  available  in  fiscal  year 
2002  to  totally  fund  the  first  year  of 
selected  research  efforts.  DOE 
anticipates  awarding  three  to  five  grants, 
each  with  a  duration  of  three  years  or 
less.  U.S.  institutions  of  higher 
education  may  submit  applications  in 
response  to  this  solicitation.  National 
laboratories  will  not  be  eligible  for  an 
award  under  this  solicitation.  Multi- 
partner  collaborations  between  U.S. 


universities  and  U.S.  industry  are 
encouraged.  Cost  share  is  not  required 
but  encouraged.  The  issuance  date  of 
Solicitation  Number  DE-PS07- 
02ID14263  is  on  or  about  November  29. 
2001.  The  solicitation  is  available  in  its 
full  text  via  the  Internet  at  the  following 
address:  http://e-center.doe.gov.  The 
statutory  authority  for  this  program  is 
the  Department  of  Energy  Organization 
Act  of  1977,  Public  Law  95-238,  Section 
207,  and  Public  Law  101-218.  The 
Catalog  of  Federal  Domestic  Assistance 
(CFDA)  Number  for  this  program  is 
81.087,  Renewable  Energy  Research  and 
Development. 

Issued  in  Idaho  Falls  on  November  29, 
2001. 

R.|.  Hoyles, 

Director,  Procurement  Services  Division. 
IFR  Doc.  01-30354  Filed  12-6-01;  8:45  am] 

BILLING  COOE  64S0-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-22-000] 

Michigan  Gas  Storage  Company; 
Notice  of  Application 

Decembers,  2001. 

Take  notice  that  on  November  9, 
2001,  Michigan  Gas  Storage  Company 
(Michigan  Gas),  212  West  Michigan 
Avenue,  Jackson,  Michigan,  49201,  filed 
an  application  pursuant  to  section  1(c) 
of  the  Natural  Gas  Act  (NGA),  as 
amended,  and  section  152.1  of  the 
Commission's  regulations,  for  a 
declaration  of  exemption  from  the 
provisions  of  NGA.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http.//jvww./erc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  24,  2001,  file  with  the 
Commission  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (19  CFR  sections  385.211 
and  385.214)  and  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  section 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceedings. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  in  accordance  with  the 
Commission's  Rules.  Comments, 
protests  and  interventions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  web  site  under  the  "e- 
Filing"  link. 

Take  notice  that,  pursuant  to  the 
authority  contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the 
Commission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  protest  or  motion  to 
intervene  is  filed  within  the  time 
required  herein.  At  that  time,  the 
Commission,  on  its  own  review  of  the 
matter,  will  determine  whether  granting 
the  abandonment  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advise,  it  will  be 
imnecessary  for  Michigan  to  appear  or 
be  represented  at  the  hearing. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30351  Filed  12-6-01;  8:45  am] 

BILLING  COOE  6717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docicet  No.  EL02-26-000] 

Nevada  Power  Company  and  Sierra 
Pacific  Power  Company, 
Compiairtants,  v.  Dulce  Energy  Trading 
and  Marketing,  inc.,  Respondsnt; 
Notice  of  Complaint 

December  3.  2001. 

Take  notice  that  on  November  30, 
2001,  Nevada  Power  Company  (NPC) 
and  Sierra  Pacific  Power  Company 
(SPPC)  (collectively,  the  Nevada 
companies)  filed  a  complaint  requesting 
that  the  Commission  mitigate  unjust  and 
unreasonable  prices  in  sales  contracts 
between  NPC  and  Duke  Energy  Trading 
and  Marketing.  Inc.  (Duke)  and  between 
SPPC  and  Duke  entered  into  in  late  2000 
and  the  first  half  of  2001  for  delivery 
after  January  1,  2001. 

The  Nevada  companies  request  that 
the  Commission  set  a  refimd  effiective 
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date  of  60  days  &om  the  date  of  filing 
of  their  complaint. 

Copies  of  the  Nevada  companies' 
filing  were  served  on  Duke  and  the 
Public  Utilities  Commission  of  Nevada. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
pf  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  December  20, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  December 
20,  2001.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
ivwTv./eir.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30352  Filed  12-6-01;  8:45  am] 

BiujNG  CODE  enr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiesion 

[DoclcM  No.  EG02-39-000,  •(  al.] 

Rocky  Mountain  Power,  Inc.,  et  al.; 
Electric  Rate  and  Corporate  Regulation 
Fllinge 

November  30,  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Rocky  Mountain  Power,  Inc. 

[Docket  No.  EG02-39-000| 

Take  notice  that  on  November  27, 
2001,  Rocky  Mountain  Power,  Inc. 
tendered  for  filing  with  the  Federal 
Enei^gy  Regulatory  Commission 
(Commission)  an  application  tar 
determination  of  exempt  wholesale 
generator  status  pursuant  to  part  365  of 
the  Commission's  regulations. 

Rocky  Mountain  Power  is  a  Montana 
corporation  that  will  be  engaged  directly 


and  exclusively  in  the  business  of 
owrning  and  operating  all  or  part  of  one 
or  more  eligible  facilities  to  be  located 
in  Hardin,  Montana.  The  eligible 
facilities  will  consist  of  an 
approximately  110  MW  coal-fired  single 
cycle  electric  generation  plant  and 
related  interconnection  facilities.  The 
output  of  the  eligible  facilities  will  be 
sold  at  wholesale  or  market  based  rates. 
Comment  date:  December  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Consumers  Energy  Company 

[Docket  Nos.  ER92-331-010  and  ER92-332- 
010] 

Take  notice  that  on  November  27, 
2001,  Consumers  Energy  Company 
(Consumers)  tendered  for  filing  the 
following  tariff  sheets  as  part  of  its 
FERC  Electric  Tariff  No.  5  in 
compliance  with  Order  No.  614.  dealing 
with  tariff  sheet  designations:  Second 
Revised  Volume  Original  Sheet  Nos. 
1.00  through  14.00. 

The  second  sheet  listed  is  to  have  an 
effective  date  of  June  21, 1993.  The 
remaining  sheets  are  to  have  an  effective 
date  of  May  2, 1992. 

Copies  of  these  sheets  were  served 
upon  the  Michigan  Public  Service 
Commission  and  upon  those  on  the 
official  service  lists  in  these 
proceedings. 

Comment  date:  December  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northeast  Utilities  Service  Company, 
Select  Energy,  Inc.,  and  Northeast 
Generation  Company 

[Docket  Nos.  ER96-49&-010,  ER99-14-007 
andER99-4463-001] 

Take  notice  that  on  November  27, 
2001,  Northeast  Utilities  Service 
Company  (NUSCO).  on  behalf  of  The 
Connecticut  Light  and  Power  Company, 
Western  Massachusetts  Electric 
Company,  Holyoke  Water  Power 
Company,  Holyoke  Power  and  Electric 
Company,  and  Public  Service  of  New 
Hampshire  (the  NU  Operating 
Companies),  and  Select  Energy,  Inc. 
(Select),  and  Northeast  Generation 
Company  (NGC)  (collectively. 
Applicants)  jointly  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  updated  market  power  analysis.  This 
filing  serves  as  the  triennial  updated 
market  power  analysis  in  Docket  Nos. 
ER96-496-000  for  the  NU  Operating 
Companies;  ER99-3658-000  for  Select; 
and  ER99-4463-000  for  NGC.  In 
addition.  Applicants  request  the 


Commission  to  synchronize  their  future 
triennial  market  power  updates. 

Comment  date:  December  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Carolina  Power  &  Light  Co.  and 
Florida  Power  Corporation 

[Docket  Nos.  EROl-1807-007  and  EROl- 
2020-004] 

Take  notice  that  on  November  26, 
2001,  Progress  Energ>',  Inc.  (Progress 
Energy),  on  behalf  of  Carolina  Power  & 
Light  Company  (CP&L),  tendered  for 
filing  revised  service  agreements  under 
CP&L's  open  access  transmission  tariff. 
FERC  Electric  Tariff.  Third  Revised 
Voliune  No.  3  in  compliance  with  the 
Commission's  Jime  25.  2001  and 
September  21,  2001  orders  in  these 
proceedings.  See  Carohna  Power  &  Light 
Co.  and  Florida  Power  Corp.,  95  FERC 

1  61,429  (2001).  Progress  Energy  also 
tendered  for  filing  an  index  of  Revised 
Service  Agreements  and  Notices  of 
Cancellation  for  certain  of  CP&L's 
currently-effective  service  agreements. 

Progress  Energy  respectfully  requests 
that  the  Revised  Service  Agreements 
become  effective  on  the  date  set  forth  on 
the  cover  sheet  for  each  Revised  Service 
Agreement  and  that  the  Notices  of 
Cancellation  become  effective  as  of 
November  26,  2001. 

Comment  date:  December  18,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  York  Independent  System 
Operator,  Inc. 

[Docket  Nos.  ER01-300»-«)2,  EROl-3153- 

002  andEL0O-9O-002] 

Take  notice  that  on  November  27, 
2001,  the  New  York  kidependent 
System  Operator,  Inc.  (NYISO)  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
compliance  filing  in  accordance  with 
the  Conunission's  October  25,  2001, 
order  in  the  above-captioned 
proceedings. 

A  copy  of  this  filing  was  served  upon 
all  persons  designated  on  the  official 
service  list  compiled  by  the  Secretary  in 
the  above-captioned  proceedings. 

Comment  date:  December  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wisconsin  Public  Service 
Corporation 

[Docket  No.  ER02-157-001] 

Take  notice  that  on  November  27, 
2001,  Wisconsin  Public  Service 
Commission  (WPSC)  filed  a  letter 
withdrawing  its  October  23,  2001  filing 
in  Docket  No.  ER02-157-000  as 
required  by  the  Commission's  staff. 
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Comment  date:  December  18.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PacifiCorp 

[Docket  No.  ER02-408-0001 

Take  notice  that  on  November  27, 
2001,  PacifiCorp  tendered  for  filing  with 
the  Federal  Energ>'  Regulatory 
Commission  (Commission)  in 
accordance  with  18  CFR  part  35  of  the 
Commission's  Rules  and  Regulations,  a 
fully  executed  Integration  and  Exchange 
Agreement  (Agreement)  dated  October 
22,  2001  between  Seattle  City  Light  and 
PacifiCorp. 

PacifiCorp  has  requested  a  November 
26.  2001  effective  date. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  December  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.         I 

8.  Exelon  Generation  Company,  LLC 

[Docicet  No.  ER02^09-O00| 

Take  notice  that  on  November  27, 
2001,  Exelon  Generation  Company,  LLC 
(Exelon  Generation),  submitted  for  filing 
a  power  sales  service  agreement 
between  Exelon  Generation  and  Aquila 
Energy  Marketing  Corporation,  under 
Exelon  Generation's  wholesale  power 
sales  tariff,  FERC  Electric  Tariff  Original 
Volume  No.  2. 

Comment  date:  December  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Florida  Power  Corporatiop 

[Docket  No.  ER02^10-000l        |  • 

Take  notice  that  on  November  27, 
2001,  Florida  Power  Corporation  (FPC) 
filed  a  Service  Agreement  with  Exelon 
Generation  Company,  LLC  under  FPC's 
Short-Form  Market-Based  Wholesale 
Power  Sales  Tariff  (SM-1),  FERC 
Electric  Tariff  No.  10. 

FPC  is  requesting  an  effective  date  of 
November  1.  2001  for  this  Agreement. 

A  copy  of  this  filing  was  served  upon 
the  Florida  Public  Service  Commission 
and  the  North  Carolina  Utilities 
Commission. 

Comment  date:  December  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southern  Company  Services,  Inc. 

(Docket  No.  ER02-411-000] 

Take  notice  that  on  November  27. 
2001,  Southern  Company  Services,  Inc. 
(SCS),  acting  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company.  Gulf  Power  Company, 
Mississippi  Power  Company,  and 


Savarmah  Electric  and  Power  Company 
(collectively  referred  to  as  Southern 
Companies),  filed  one  (1)  agreement  for 
network  integration  transmission 
service  between  Southern  Companies 
and  Generation  Energy  Marketing,  a 
Department  of  SCS,  as  agent  for 
Mississippi  Power  Company,  under  the 
Open  Access  Transmission  Tariff  of 
Southern  Companies  (FERC  Electric 
Tariff,  Fourth  Revised  Volume  No.  5). 
Under  this  agreement,  power  will  be 
delivered  to  the  South  Mississippi 
Electric  Power  Association's  Coastal 
EPA  Cedar  Lake  Delivery  Point. 
Additionally,  the  agreement  provides 
for  Generation  Energy  Marketing  to  pay 
the  Direct  Assignment  Facilities  Charges 
specified  in  the  agreement.  This 
agreement  is  being  filed  in  conjunction 
with  a  power  sale  by  SCS,  as  agent  for 
Mississippi  Power  Company,  to  the 
South  Mississippi  Electric  Power 
Association  under  Southern  Companies' 
Market-Based  Rate  Power  Sales  Tariff, 
as  was  approved  in  FERC  Docket  No. 
EROl-1 284-000. 

Comment  date:  December  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  American  Transmission  Company 
LLC 

(Docket  No.  ER02^1 2-000] 

Take  notice  that  on  November  27, 
2001,  American  Transmission  Company 
LLC  (ATCLLC)  tendered  for  filing  an 
executed  Distribution-Transmission 
Interconnection  Agreement  between 
ATCLLC  and  the  City  of  Wisconsin 
Rapids. 

ATCLLC  requests  an  effective  date  of 
July  26,  2001. 

Comment  date:  December  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Arizona  Public  Service  Company 

[Docket  No.  ER02-413-0O01 

Take  notice  that  on  November  27, 
2001  ,  Arizona  Public  Service  Company 
(APS)  tendered  for  filing  a  cancellation 
of  APS  FERC  Rate  Schedule  No.  231,  a 
Wholesale  Power  Agreement  between 
the  Colorado  River  Commission  of 
Nevada  and  APS. 

A  copy  of  this  filing  has  been  served 
on  the  Colorado  River  Commission  of 
Nevada  and  the  Arizona  Corporation 
Conmiission. 

Comment  date:  December  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  California  Independent  System 
Operator  Corporation  - 

[Docket  No.  ER02-414-000) 

Take  notice  that  on  November  27, 
2001.  the  California  Independent 


System  Operator  Corporation  (ISO) 
tendered  for  filing  Second  Revised 
Service  Agreement  No.  229  Under  ISO 
Rate  Schedule  No.l,  which  is  a 
Participating  Generator  Agreement 
(PGA)  between  the  ISO  and  Geysers 
Power  Company,  LLC  (Geysers).  The 
ISO  has  revised  the  PGA  to  modify  the 
description  of  generating  units 
contained  in  Schedule  1  of  the  PGA, 
and  to  modify  Schedule  3  of  the  PGA  to 
reflect  the  new  addresses,  phone 
numbers,  and  fax  numbers  for  Jacob 
Rudisill  and  Calpine's  Western  Region 
Office. 

The  ISO  requests  that  the  agreement 
be  made  effective  as  of  August  22,  2000. 

The  ISO  states  that  this  filing  has  been 
served  on  all  entities  that  are  on  the 
official  service  list  for  Docket  No.  ER99- 
2820-000,  Geysers,  and  the  Public 
Utilities  Commission  of  the  State  of 
California. 

Comment  date:  December  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  LG&E  Power  Monroe  LLC 

[Docket  No.  ER02-415-000| 

Take  notice  that  on  November  27, 
2001,  LG&E  Power  Monroe  LLC  (Power 
Monroe)  tendered  for  filing  a  service 
agreement  between  Power  Monroe  and 
LG&E  Energy  Marketing  Inc.  executed 
pursuant  to  Power  Monroe's  FERC 
Electric  Tariff  No.  1. 

Power  Monroe  requests  an  effective 
date  of  November  28,  2001. 

Copies  of  the  filing  were  served  upon 
LG&E  Energy  Marketing  Inc. 

Comment  date:  December  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Florida  Power  Corporation 

[Docket  No.  ER02-416-0001 

Take  notice  that  on  November  26, 
2001,  Progress  Energy,  Inc.  (Progress 
Energy),  on  behalf  of  Florida  Power 
Corporation  (FPC),  tendered  for  filing 
revised  service  agreements  (Revised 
Service  Agreements)  under  FPC's  open- 
access  transmission  tariff  (OATT),  FERC 
Electric  Tariff,  Second  Revised  Volume 
No.  6  (FPC's  OATT),  to  comply  with  the 
Commission's  Jime  25,  2001  and 
September  21,  2001  orders  in  Carolina 
Power  &  Light  Co.  and  Florida  Power 
Corp.,  95  FERC  1  61,429  (20011. 
Progress  Energy  also  tendered  for  filing 
an  index  of  Revised  Service  Agreements 
as  filed  under  FPC's  OATT. 

Copies  of  the  filing  were  served  upon 
the  Commission's  official  service  list 
and  the  North  Carolina  Utilities 
Commission,  the  South  Carolina  Public 
Service  Commission  and  the  Florida 
Public  Service  Commission. 
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Comment  date:  December  18,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  bn  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30320  Filed  12-6-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Fecteral  Energy  Regulatory 
Commission 

[Docket  No.  CP02-17-000] 

Texas  Eastern  Transmission,  LP; 
Notice  of  intent  To  Prspare  an 
Environmental  Assessment  for  the 
Proposed  Frestwid  Project  and 
Request  for  Comments  on 
Environmental  issues 

December  3,  2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  Freehold  Project  involving  the 
construction  and  operation  of  facilities 
by  Texas  Eastern  Transmission,  LP 
(Texas  Eastern)  in  Somerset  and 
Hunterdon  Counties,  New  Jersey.^ 


These  facilities  would  consist  of  one 
5,000  horsepower  (hp)  compressor 
station  and  facilities  related  to  the 
uprate  of  certain  segments  of  its 
mainline  facilities  east  of  Lambertville, 
New  Jersey.  This  EA  will  be  used  by  the 
Commission  in  its  decisionmaking 
process  to  determine  whether  the 
project  is  in  the  public  convenience  and 
necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  Texas  Eastern  provided  to 
landowners.  This  fact  sheet  addresses  a 
number  of  typically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  3ie  FERC 
Internet  Web  site  {www.ferc.fed.us). 

Summaiy  of  the  Proposed  Proiect 

Texas  Eastern  proposes  to  provide 
service  to  New  Jersey  Natural  Gas 
Company's  local  distribution  system  at 
Texas  Eastern's  Freehold  Lateral  M&R 
Stations  953  and  2210.  Texas  Eastern 
proposes  to: 

•  Construct  and  operate  a  5,000- 
horsepower  electric  motor-driven 
compressor  station  in  Somerset  County, 
New  Jersey  (Freehold  Compressor 
Station); 

•  Uprate  the  maximum  allowable 
operating  pressure  of  the  36-inch- 
diameter  Line  No.  20  and  the  42-inch- 
diameter  Line  No.  38  from  975  pounds 
per  square  inch  gauge  (psig)  to  1,170 
psig  from  milepost  (MP)  0.0  to  MP  13.9; 

•  Install  two  pressure  limiting 
devices  at  MP  13.9  of  Line  Nos.  20  and 
38,  respectively;  and 

•  Replace  five  road  crossings  on  Line 
No.  38  with  heavier  wall  thickjiess 
pipeline  at  the  following  locations  in 
Somerset  and  Hunterdon  Counties,  New 
Jersey: 


•  Coimty  Road  605/Queens  Road  (MP 
0.06); 

•  State  Route  31  (MP  2.69); 

•  County  Road  607/Rileyville  Road 
(MP  6.12); 

•  Montgomery  Road  (MP  9.37);  and 

•  Long  Hill  Road  (MP  10.44). 
The  general  location  of  Texas 

Eastelm's  proposed  facilities  is  shown 
on  the  map  attached  as  appendix  1.^ 

Land  Requirements  for  Construction 

The  proposed  Freehold  Compressor 
Station  would  be  constructed  on  a  5- 
acre  site  which  Texas  Eastern  would 
own.  Texas  Eastern  indicated  it  would 
need  an  additional  25  acres  which  it 
would  acquire  through  easements,  for 
use  as  a  noise  buffer.  Construction  of  the 
proposed  pressure  limiting  devices  and 
the  five  road  crossings  would  require  a 
total  of  about  6.9  acres  of  land,  of  which 
about  5.9  acres  consist  of  existing  and 
maintained  right-of-way.  The  remaining 
1.0  acres  of  land  would  be  restored  and 
allowed  to  revert  to  its  former  use. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We  ^ 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Jntent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils 

•  Water  resources,  fisheries,  and 
wetlands 


'  Texas  Eastems's  application  was  filed  with  the 
Conunission  on  October  26, 2001,  under  Section  7 


of  the  Natural  Gas  Act  and  Part  157  of  the 
Commission's  raguUtions. 


2 The  appendices  reforpmeil  in  Iliis  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
"RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch,  8811  First 
Street,  NE.,  Room  2A.  Washmglon.  DC  20426.  or 
call  (202)  20»-1371.  For  instructions  on  connecting 
to  RIMS  refer  to  the  last  page  of  this  notice.  Copies 
of  the  appendices  were  sent  to  all  those  receiving 
this  notice  in  the  mail. 

'  ""We,"  "us."  and  "our"  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Projects. 
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•  Vegetation  and  wildlife 

•  Endangered  and  and  threatened 
species 

•  Land  use 

•  Cultural  resources 

•  Air  quality  and  noise 

•  Public  safety 
We  will  also  evaluate  possible 

alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the  | 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
scK:tion  beginning  on  page  5. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Texas  Eastern  This  preliminary  list  of 
issues  may  be  changed  based  on  your 
conmients  and  our  analysis. 

•  Potential  impact  on  3  Federally- 
listed  threatened  reptile  (1)  and  plant  (2) 
species. 

•  Conversion  to  industrial  use  of 
about  30  acres  of  land  that  is  registered 
with  the  New  Jersey  Green  Acres 
program. 

•  Proximity  of  the  proposed  facilities 
to  homes  and  residential  land-use 
impacts. 

•  Impact  and  routing  of  a  25  kilovolt 
electric  service  line,  about  1.5  miles 
long,  to  be  installed  by  Public  Service 
Electric  &  Gas  Company. 

•  The  Franklin  Township  Board  of 
Education  is  in  the  process  of  acquiring 
land  for  construction  of  a  new  high 
school  within  0.25  mile  of  the  proposed 
Freehold  Compressor  Station  site. 

•  Noise  impacts  due  to  operation  of 
the  proposed  Freehold  Compressor 
Station. 

•  Impact  of  operation  of  the  proposed 
Freehold  Compressor  Station  on 
Franklin  Township  Board  of 
Education's  plan  to  construct  a  new 
high  school. 


Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please 
carefully  follow  these  instructions  to 
ensure  tbat  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First  St.. 
NE.,  Room  lA.  Washington.  DC  20426. 

•  Isabel  one  copy  of  the  comments  for 
the  attention  of  Gas/Hydro,  PJ-11.3. 

•  Reference  Docket  No.  CP02-1 7- 
000;  and 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  January  15,  2002. 

Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list,  please  return  the 
Information  Request  {appendix  3).  If  you 
do  not  return  the  Information  Request, 
you  will  be  removed  from  the 
environmental  mailing  list. 

Due  to  current  events,  we  cannot 
guarantee  that  we  will  receive  mail  on 
a  timely  basis  from  the  U.S.  Postal 
Service,  and  we  do  not  know  how  long 
this  situation  will  continue.  However, 
we  continue  to  receive  filings  ^m 
private  mail  delivery  services,  including 
messenger  services  in  a  reliable  manner. 
The  Commission  encourages  electronic 
filing  of  any  comments  or  interventions 
or  protests  to  this  proceeding.  We  will 
include  all  conunents  that  we  receive 
within  a  reasonable  time  frame  in  our 
environmental  analysis  of  this  project. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor." 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 


the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  2).  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Conmiission's  decision. 

Affected  landowners  and  parties  with 
envirorunental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket#"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  01-30350  Filed  11-29-01;  8:45  ami 
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ENVIRONMEMTAL  PROTECTION 
AGENCY 

[ER-FRL-6624-3] 

Environmental  Impact  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities.  General  Information  (202) 
564-7167  or  www.epa.gov/oeca/ofa. 

Weekly  receipt  of  Environmental  Impact 
Statements 

Filed  November  26.  2001  Through 
November  30.  2001 

Pursuant  to  40  CFR  1506.9. 

EIS  No.  010501,  Draft  Supplement. 
FHW,  NM.  US  70  Corridor 
Improvement.  Between  Ruidoso 
Downs  to  Riverside.  New  Information 
and  Circumstances.  Implementation, 
Right-of-Way  Acquisition.  Lincoln 
Coimty.  NM,  Comment  Period  Ends: 
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January  22,  2002,  Contact:  Gregory  D. 
Rawlings  (505)  820-2027. 

EIS  No.  010502,  Draft  EIS,  NAS.  CA, 
Programmatic  EIS— NASA  Ames 
Development  Plan  (NADP)  for  Ames 
Research  Center,  New  Research  and 
Development  Uses,  Implementation, 
San  Francisco  Bay,  Santa  Clara 
County,  CA,  Comment  Period  Ends: 
January  28,  2002,  Contact:  Sandy 
OUiges  (650)  604-3355.  This 
document  is  available  on  the  Internet 
at:  http://researchpaTk.arc.nasa.gov. 

EIS  No.  010503.  Final  Supplement,  AFS, 
UT,  Rendezvous  Vegetation 
Management  Project,  To  the  South 
Spruce  Ecosystem  Rehabilitation 
Project,  Implementation,  Dixie 
National  Forest.  Cedar  City  Ranger 
District,  Iron  and  Kane  Counties,  UT, 
Wait  Period  Ends:  January  07,  2002, 
Contact:  Phillip  G.  Eisenhauer  (435) 
865-3200. 

EIS  No.  010504,  Final  EIS.  FHW,  TX, 
IH-10  West  from  Taylor  Street  to  FM- 
1489,  Construction  and 
Reconstruction,  Central  Business 
District  (CBD).  Funding.  Right-of-Way 
Permit  and  COE  Section  404  Permit, 
Harris,  Fort  Bend  and  Waller 
Coimties,  TX,  Wait  Period  Ends: 
January  07,  2002.  Contact:  John  R. 
Mack  (512)  536-5960. 

EIS  No.  010505.  Draft  Supplement. 
COE,  FL,  Central  and  Southern 
Florida  Project.  Tamiami  Trail  Feature 
(US  Highway  41),  Modified  Water 
Deliveries  to  Everglades  National 
Park.  Dade  County,  FL.  Comment 
Period  Ends:  February  04,  2002. 

Contact:  Jon  Moulding  (904)  232-2286. 

Amended  Notices 

EIS  No.  010419.  Draft  EIS.  AFS.  UT. 
Ray's  Valley  Road  Realignment. 
Proposal  to  Reduce  or  Eliminate 
Adverse  Impacts  to  Watershed,  and 
Aquatic  Species,  Provide  Safer 
Driving  Conditions,  Uinta  National 
Forest.  Spanish  Fork  Ranger  District, 
Utah  County,  UT,  Due:  January  11, 
2002,  Contact:  Renee  Flanagan  (801) 
342-5145.  Revision  of  FR  notice 
published  on  11/16/2001:  CEQ 
Comment  Period  Ending  01/02/2002 
has  been  Corrected  to  1/11/2002. 

Dated:  December  4,  2001. 
Joseph  C.  Montgomery, 

Director,  NEPA  Compliance  [Division,  Office 
of  Federal  Activities. 

[FR  Doc.  01-30380  Filed  12-6-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6624-4] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP).  under  section 
309  of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  OFFICE  OF  FEDERAL 
ACTTVmES  at  (202)  564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  May  18,  2001  (66  FR  27647). 

Draft  EISs 

ERP  No.  D-AFS-K65236-AZ  Rating 
LO,  Buck  Springs  Range  Allotment 
Rangeland  Management, 
Implementation,  Blue  Ridge  Coconino 
National  Forest,  Coconino  County,  AZ. 

Summary:  EPA  supports  the  dual 
objectives  of  providing  grazing  land  and 
protecting  sensitive  habitat  analyzed  in 
the  Buck  Springs  Range  Allotment  DEIS. 
EPA  has  no  objections  to  the  proposed 
project. 

ERP  No.  D-AFS-L65390-ID  Rating 
E02,  Garnet  Stars  and  Sands  Project,  To 
Test  and  Develop  Future  Recreation. 
Garnet,  Idaho  Panhandle  National 
Forests.  St.  Joe  Ranger  District.  Latah. 
Shoshone  and  Benewah  Counties,  ID. 

Summary:  EPA  had  environmental 
objections  because  the  proposed  project 
would  likely  worsen  already  impaired 
water  quality  and  degrade  habitat  for 
listed  and  sensitive  fish  species  and 
riparian  areas.  EPA  recommended  that 
the  final  EIS  contain  sufficient 
mitigation  measures  to  conserve  aquatic 
resources  consistent  with  section  313  of 
the  Clean  Water  Act,  section  7(a)(1)  of 
the  Endangered  Sftecies  Act  and  the 
Forest  Plan,  utilize  the  Forest  Service's 
Protocol  for  303(d)  Waters  and  include 
a  comprehensive  monitoring  plan 
specifically  tied  to  the  project. 

ERP  No.  D-APH-A65 169-00  Rating 
EC2,  Programmatic — EIS  Rangeland 
Grasshopper  and  Mormon  Cricket 
Suppression  Program.  Authorization, 
Funding  and  Implementation  in  17 
Western  States,  AZ.  CA,  CO,  ID,  KS, 
MT,  NB,  NV,  NM.  ND.  OK.  OR.  SD,  TX. 
UT,  WA  and  WY. 

Summary:  EPA  expressed 
environmental  concerns  since  the  draft 
EIS  did  not  fully  identify  a  proposed 
action  nor  fully  analyze  a  reasonable 
range  of  alternatives.  EPA  requested  that 


additional  information  and  analyses  be 
available  in  the  final  EIS. 

ERP  No.  D-BLM-K65235-AZ  Rating 
LO,  Las  Cienegas  Resource  Management 
Plan.  Implementation,  Las  Cienegas 
National  Conservation  Area  (NCA)  and 
Sonoita  Valley  Acquisition  Planning 
District,  AZ. 

Summary:  EPA  expressed  a  lack  of 
environmental  objections  to  the 
proposed  project.  ERP  No.  D-FHW- 
F40398-IN  Rating  E02.  Indianapolis 
Northeast  Corridor  Transportation 
Connections  Study,  To  Identify  Actions 
to  Reduce  Expected  Year  2025  Traffic 
Congestion  and  Enhance  Mobility. 
Between  1-69:  from  1-465  to  IN-328;  I- 
465:  from  US  31  to  1-70;  1-70:  from  I- 
65  to  1-465:  IN-37  from  1-69  to 
Allisonville  Road  (Noblesville).  Marion 
and  Hamilton  Counties,  IN. 

Summary:  EPA  expressed  objections 
to  and  requested  additional  information 
regarding:  Alternatives,  noise,  air 
quality,  wetlands,  threatened  and 
endangered  species  habitat,  water 
quality/storm  water  management,  flood 
plains  and  mitigation. 

ERP  No.  D-NOA-K36136-CA  Rating 
EC2,  Goat  Canyon  Enhancement  Project, 
Implementation,  Tijuana  River  Estuary, 
City  and  County  of  San  Diego,  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
impacts  to  water  quality,  cumulative 
impacts  and  the  objectives  for 
improvements  to  Monument  Road  and 
the  trail  system.  EPA  requested  that 
additional  information  be  provided  to 
address  EPA's  concerns  on  these  issues. 

ERP  No.  DS-COE-E39054-FL  Rating 
LO,  Cape  Sable  Seaside  Sparrow 
Protection,  Interim  Operating  Plan 
(lOP),  Updated  Information  on  a  New 
Alternative  7  for  Emei^ency  Sparrow 
Protection  Actions,  Implementation. 
Everglades  National  Park.  Miami-Dade 
County,  FL. 

Summary:  EPA  had  no  objection  to 
the  proposed  action  sinceAltemative  7 
appears  to  address  our  previous  water 
quality  concerns,  but  still  provides 
adequate  protection  to  the  Ca(>e  Sable 
Seaside  Sparrow. 

Final  EISs 

ERP  No.  F-AFS-L65232-OR,  Deep 
Vegetation  Management  Project. 
Implementation,  Ochoco  National 
Forest.  Paulina  Ranger  District.  Crook 
and  Wheeler  Counties.  OR. 

Summary:  The  final  EIS  adequately 
discloses  the  impacts  and  satisfactorily 
responded  to  most  of  EPA's  previous 
comments  on  the  draft  EIS.  In  addition, 
the  project  overall  should  benefit  the 
landscape.  Therefore,  EPA  has  no 
objection  to  the  action  as  proposed. 
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ERP  No.  F-DOE-E09807-TN 
Programmatic  EIS— Oak  Ridge  Y-12 
Plant  Mission,  Processing  and  Storage  of 
Highly  Enriched  Uranium,  U.S.  Nuclear 
Weapons  Stockpile,  Anderson  County. 
TN. 

Summary:  EPA  continues  to  have 
environmental  concerns  about 
construction  impacts  of  the  project. 

Dated:  December  4.  2001. 
loseph  C.  Montgomery. 
Director.  SEPA  Compliance  Division.  Office 
of  Federal  Activities. 

[FR  Doc.  01-30381  Filed  12-6-Otl:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-970;  FRL-6737-9) 

I 

Notice  of  Filing  Pesticide  Petitions  to 
Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemicals  in  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA).  j 

ACTION:  Notice. 

summary:  This  notice  announces  the 
initial  filing  of  pesticide  petitions 
proposing  the  establishment  of 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  various 
food  commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-970,  must  be 
received  on  or  before  January  7,  2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-970  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Adam  Heyward,  Antimicrobials 
Division  {7510C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
numbers:  (703)  308-6422;  e-mail 
address:  heyward.adam@epa.gov. 

SUPPLEMENTARY  INFORMATION: 


I.  General  Information 

A.  Does  This  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 
32532 

Crop  production 
Animal  production 
Food  manufacturing 
Pesticide  manufac- 
turing 

Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is  (703)  305-5805. 


This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
970.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  docimients  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB).  Rm.  119.  Crystal  Mall 
#2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA.  from  8:30  a.m.  to  4  p.m.. 


C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through " 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  PF-970  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway. 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "opp-docket@epa.gov",  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-970.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
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Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  ofBcial  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  "FOR  FURTHER  INFORMATION 
CONTACT." 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  youi 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  siu«  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  pesticide  petitions 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  certain  pesticide  chemicals 
in  or  on  various  food  commodities 
uadei  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
these  petitions  contain  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petitions.  Additional  data  may  be 
needed  before  EPA  rules  on  the 
petitions. 

list  of  Subjects 

Environmental  protection, 
Agricultiiral  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 


Dated:  November  28,  2001. 
Frank  Sanders, 

Director,  Antimicrobials  Division.  Office  of 
Pesticide  Programs. 

Summaries  of  Petitions 

Petitioner  summaries  of  the  pesticide 
petitions  are  printed  below  as  required 
by  section  408(d)(3)  of  the  FFDCA.  The 
summaries  of  the  petitions  were 
prepared  by  the  petitioners  and 
represent  the  views  of  the  petitioners. . 
The  petition  summaries  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

I.  Ecolab  Inc. 

PP0F6193 

EPA  has  received  a  pesticide  petition 
(0F6193)  from  Ecolab  Inc..  370  N. 
Wabasha  Street.  St.  Paul  MN  55102 
proposing,  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (FFDCA).  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  to  establish  an 
exemption  from  the  requirement  of  a 
tolerance  for  pelargonic  acid  nonanoic 
acid  in  or  on  the  raw  agricultural 
commodity,  in  processed  commodities, 
and  in  or  on  meat  and  meat  byproducts 
of  cattle,  sheep,  hogs,  goats,  horses,  and 
poultry,  milk,  and  dairy  products,  eggs, 
seafood,  and  shellfish,  and  fruits  and 
vegetables  when  such  residues  results 
fi'om  the  use  of  pelargonic  acid  as  a 
component  of  a  food  contact  surface 
sanitizing  solution  for  use  in  food 
handling  establishments.  The  request  is 
for  unlimited  clearance.  EPA  has 
determined  that  the  petition  contains 
data  or  information  regarding  the 
elements  set  forth  in  section  408(d)(2)  of 
the  FFDCA;  however,  EPA  has  not  hilly 
evaluated  the  sufficiency  of  the 
submitted  data  at  this  time  or  whether 
the  data  supports  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Analytical  method.  Because  Ecolab 
Inc.  is  petitioning  for  an  exemption  from 
the  requirement  of  a  tolerance,  an 
enforcement  method  for  pelargonic  acid 
is  not  needed. 

2.  Magnitude  of  residues.  The 
residues  which  transfer  from  the 
sanitized  dish  or  utensil.to  food  are  not 
of  toxicological  significance. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  From  published 
literature  values  the  acute  oral  LD50  in 
rats  was  determined  to  be  greater  than 
3.2  gram/kilogram  (g/kg);  &e  acute  oral 


LDso  in  mice  was  15  g/kg.  The  dermal 
LDjo  is  greater  than  5  g/]tg.  It  is 
considered  to  be  essentially  non-toxic 
via  the  oral  and  dermal  routes. 

2.  Genotoxicity.  Nothing  in  the 
available  literature  indicates  that  the 
pelargonic  acid  is  genotoxic. 

3.  Reproductive  and  developmental 
toxicity.  Nothing  in  the  available 
literature  indicates  the  pelargonic  acid 
is  a  developmental  or  reproductive 
toxin.  No  evidence  of  maternal  or 
developmental  toxicity  was  seen  in  a  rat 
oral  developmental  toxicity  screen  with 
pelargonic  acid  at  a  dose  of  1 .500 
milligrams/kilograms/day  (me/kg/day). 

4.  Subchronic  toxicity.  Nothing  in  the 
available  literature  indicates  chronic 
exposure  of  pelargonic  acid  products 
any  adverse  toxicological  effects  unless 
it  is  ingested  at  an  extremely  high 
concentration.  A  14-day  oral  toxicity 
test  with  rats  revealed  no  adverse  effects 
from  pelargonic  acid  at  any  dose  level, 
including  the  highest  dietary 
concentration  of  20.000  ppm. 
(equivalent  to  1 ,834  mg/kg/day,  a  level 
exceeding  the  limit  dose  of  1 .000  mg/kg/ 
day).  In  another  study,  eight  rats  were 
exposed  to  a  diet  consisting  of  4.19% 
pelargonic  acid  for  4  weeks  equivalent 
to  approximately  2.090  mg/kg/day). 
There  was  no  effect  on  survival.  At 
normal  dietary  intake  levels  in  the 
human  diet,  no  adverse  effects  would 
result. 

5.  Chronic  toxicity.  Chronic  exposure 
would  not  produce  any  additional  effect 
over  what  is  noted  in  subchronic 
exposure,  therefore,  no  additional 
concerns  were  warranted.  Nothing  in 
the  literature  indicates  that  pelargonic 
acid  may  be  carcinogenic. 

6.  Endocrine  disruption.  A  review  of 
information  frtim  the  Agency  of  Toxic 
Substances  and  Disease  Registry 
indicates  that  potential  endocrine 
effects  from  exposure  to  pelargonic  acid 
have  not  been  studied.  The  best  of  our 
knowledge,  nothing  in  the  available 
literature  suggests  that  nonanoic  acids 
as  an  endocrine  disrupter  or  that  it 
possesses  intrinsic  hormonal  activity. 

C.  Aggregate  Exposure 

1.  Dietary  exposure — i.  Acute.  There 
are  no  acute  toxicology  concerns  for 
pelargonic  acid,  an  acute  dietary  risk 
assessment  is  not  required. 

ii.  Chronic  indirect.  Using  a  worst- 
case  scenario,  the  exposure  resulting 
from  the  use  of  this  material  in  a 
sanitizer  would  be  0.005  mg/kg/day  for 
a  70  kg  person  (adult)  and  0.007  mg/kg/ 
day  for  a  28  kg  person  (child). 

2.  Food — chronic  direct.  A  typical 
adult  ingest  significant  quantities  of 
pelargonic  acid  via  diet.  When 
pelargonic  acid  is  used  as  a  compound 


Federal  Register /Vol.  66,  No.  236 /Friday.  December  7,  2001 /Notices 


of  a  food  contact  surface  sanitizer,  the 
residue  that  would  be  introduce  into 
food  will  be  insignificant.  Based  on  this, 
there  are  no  toxicological  concerns 
resulting  from  exposures  to  residues  of 
pelargonic  acid  from  the  use  of 
sanitizing  solutions. 

3.  Drinking  water— i.  Acute.  Since 
there  are  no  acute  toxicological 
concerns  for  pelargonic  acid,  an  acute 
drinking  water  risk  assessment  is  not 
required. 

ii.  Chronic.  There  are  no  toxicological 
concerns  about  the  exposure  of  low 
concentrations  of  pelargonic  acid  in  the 
drinking  water.  Although  it  is  possible 
that  the  trace  amounts  pelargonic  acid 
resulting  for  its  use  as  a  sanitizer  may 
ultimately  get  into  drinking  water,  no 
adverse  heaJth  effects  would  results. 

4.  Non-dietary  exposure.  The 
potential  for  significant  additional  non- 
occupational exposure  to  the  general 
population  (including  children)  is     , 
unlikely.  i 

D.  Cumulative  Effects  ' 

Potentially  small  amounts  of 
pelargonic  acid  exposure  will  be  the 
result  of  non-food  uses.  The  amoimt  of 
pelargonic  acid  exposure  resulting  from 
direct  exposure  to  sanitizing  solutions 
will  be  minuscule.  Since  pelargonic 
acid  in  the  diet  poses  no  toxicological 
risk,  the  cumulative  toxicity  resulting 
form  this  additional  exposure,  is 
negligible. 

E.  Safety  Determination 

1.  U.S.  population.  Since  there  are  no 
adverse  toxicological  effects  resulting 
from  normal  dietary  concentrations  of 
pelagonic  acid,  there  is  no  need  to 
determine  aggregate  risks,  or  to  conduct 
a  safety  determination.  Pelargonic  acid 
is  generally  recognized  as  safe  and  the 
incremental  exposure  due  to  its  use  as 
an  inert  in  a  food  contact  sur&ce 
sanitizer  is  negligible. 

2.  Infants  and  children.  As  in  adults, 
infants  and  children  ingest  pelargonic 
acid  in  their  diet.  Children  are  at  no 
greater  "risk"  from  exposure  to 
pelargonic  acid.  Therefore,  as  with 
adults,  a  safety  determination  is  not 
appropriate. 

F.  International  Tolerances 

No  codex  maximimi  residue  levels 
have  been  established  for  pelargonic 
add. 

n.  Ecolab  Inc. 

PP0F6194 

EPA  has  received  a  pesticide  petition 
(0F6194)  from  Ecolab  Inc.,  370  N. 
Wabasha  St.,  St.  Paul  MN  55102 
proposing,  pursuant  to  section  408(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 


Act  (FFDCA),  21  U.S.C.  346a(d),  to 
amend  40  CFR  part  180  to  establish  an 
exemption  from  the  requirement  of  a 
tolerance  for  decanoic  acid  in  or  on  the 
raw  agricultiual  commodity,  in 
processed  commodities,  and  in  or  on 
meat  and  meat  byproducts  of  cattle, 
sheep,  hogs,  goats,  horses,  and  poultry, 
milk,  and  dairy  products,  eggs,  seafood, 
and  shellfish,  and  fruits  and  vegetables 
when  such  residues  results  from  the  use 
of  decanoic  acid  as  a  component  of  a 
food  contact  surface  sanitizing  solution 
for  use  in  food  handling  establishments. 
The  request  is  for  unlimited  clearance. 
EPA  has  determined  that  the  petition 
contains  data  or  information  regarding 
the  elements  set  forth  in  section 
408(d)(2)  of  the  FFDCA;  however,  EPA 
has  not  fiiUy  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  supports  granting  of 
the  petition.  Additional  data  may  be 
needed  before  EPA  rules  on  the  petition. 

A.  Residue  Chemistry 

1.  Analytical  method.  Because  Ecolab 
Inc.  is  petitioning  for  an  exemption  from 
the  requirement  of  a  tolerance,  an 
enforcement  method  for  decanoic  acid 
is  not  needed. 

2.  Magnitude  of  residues.  The 
residues  which  transfer  from  the 
sanitized  dish  or  utensil  to  food  are  not 
of  toxicological  significance. 

B.  Toxicological  Profile 

1.  Acute  toxicity.  From  published 
literature  values  the  acute  oral  LDso  in 
rats  ranged  from  3.2  g/kg  to  greater  than 
10  g/kg.  The  dermal  LDso  in  rats  greater 
than  5  g/kg. 

2.  Genotoxicity.  Nothing  in  the 
available  literature  indicates  that  the 
decanoic  acid  is  genotoxic. 

3.  Reproductive  and  developmental 
toxicity.  Nothing  in  the  available 
literature  indicates  the  decanoic  acid  is 
a  developmental  or  reproductive  toxin. 
It  is  generally  recognized  as  safe  and  is 
normal  constituent  in  the  human  diet. 

4.  Subchronic  toxicity.  Long  term 
studies  with  decanoic  acid  have  shown 
that  this  material  is  a  relatively  non- 
toxic. In  on  study,  rats  were  fed 
decanoic  acid  in  their  diet  at  the  level 
of  10%  for  150  days.  No  adverse  effects 
were  observed  at  die  conclusion  of  the 
study.  In  another  study  rats  were 
administered  decanoic  acid  at  dietary 
levels  8%  (corresponding  to 
approximately  4  g/kg/day  for  6  weeks. 
These  animals  exhibited  reduced  body 
weight  gain  and  increased  plasma 
triglyceride  levels.  Dogs  fed 
approximately  4.4  g/kg/day  of  decanoic 
acid  for  102  days  showed  no  adverse 
effects.In  another  study,  rats  were  fed 
2.5  g/kg/day  of  decanoic  acid  (as  the 


triglyceride)  for  47  weeks.  These 
animals  showed  no  abnormalities  in  the  . 
cellular  structure  of  the  liver  or 
intestine.  Other  animals  ingesting  5  g/ 
kg/day  for  150  days  did  not  develop 
abnormal  tissues  in  the  gastrointestinal 
tract.  No  other  tissues  were  examined. 

5.  Chronic  toxicity.  Chronic  exposure 
would  not  produce  any  additional  effect 
over  what  is  noted  in  subchronic 
exposure,  therefore,  no  additional 
concerns  were  warranted.  Nothing  in 
the  literature  indicates  that  decanoic 
acid  may  be  carcinogenic. 

6.  Endocrine  disruption.  A  review  of 
information  from  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
indicates  that  potential  endocrine 
effects  frt>m  exposure  to  decanoic  acid 
have  not  been  studied.  The  best  of  our 
knowledge,  nothing  in  the  available 
literature  suggests  that  decanoic  acid 
acts  as  an  endocrine  disrupter  or  that  is 
possesses  intrinsic  hormonal  activity. 

C.  Aggregate  Exposure 

1.  Dietary  exposure —  i.  Acute.  There 
are  no  acute  toxicology  concerns  for 
decanoic  acid,  an  acute  dietary  risk 
assessment  is  not  required. 

ii.  Chronic  indirect.  Using  a  worst- 
case  scenario,  the  exposure  residting 
from  the  use  of  this  material  in  a 
sanitizer  wotdd  be  0.0008  mg/kg/day  for 
a  70  kg  person  (adult)  and  0.0010  mg/ 
kg/day  for  a  28  kg  person  (child). 

2.  Food — Chronic  direct.  A  typical 
adiilt  ingest  significant  quantities  of 
decanoic  acid  via  diet.  When  decanoic 
acid  is  used  as  a  compound  of  a  food 
contact  surfece  sanitizer,  the  residue 
that  would  be  introduce  into  food  will 
be  insignificant  compared  to  the  normal 
dietary  intake.  Based  on  this,  there  are 
no  toxicological  concerns  resulting  from 
exposures  to  residues  of  decanoic  acid 
from  the  use  of  sanitizing  solutions. 

3.  Drinking  water—  i.  Acute.  Since 
there  are  no  acute  toxicological 
concerns  for  decanoic  acid,  an  acute 
drinking  water  risk  assessment  is  not 
required. 

ii.  Chronic.  There  are  no  toxicological 
concerns  about  the  exposure  of  low 
concentrations  of  decanoic  acid  in  the 
drinking  water.  Although  it  is  possible 
that  the  trace  amounts  decanoic  acid 
resulting  for  its  use  as  a  sanitizer  may 
ultimately  get  into  drinking  water,  no 
adverse  headth  effiects  would  results. 

4.  Non-dietary  exposure.  The 
potential  for  significant  additional  non> 
occupational  exposure  to  the  general 
population  (including  children)  is 
unlikely. 

D.  Ctunulative  Effects 

Over  99%  of  the  exposure  to  decanoic 
acid  is  expected  to  be  via  the  diet. 
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Potentially  small  amounts  of  decanoic 
acid  exposure  will  be  the  result  of  non- 
food uses.  The  amount  of  decanoic  acid 
exposiu«  resulting  from  indirect 
exposure  to  sanitizing  solutions  will  be 
minuscule.  Since  decanoic  acid  in  the 
diet  pose  no  toxicological  risk,  the 
cumulative  toxicity  resulting  from  the 
additional  exposure  is  negligible. 

E.  Safety  Determination 

1.  U.S.  population.  Since  there  are  no 
adverse  toxicological  effects  resulting 
from  normal  dietary  concentrations  of 
decanoic  acid,  there  is  no  need  to 
determine  aggregate  risks,  or  to  conduct 
a  safety  determination.  Decanoic  acid  is 
generally  recognized  as  safe  and  the 
incremental  exposure  due  to  its  use  as 
an  inert  in  a  food  contact  surface 
sanitizer  is  negligible. 

2.  Infants  and  children.  As  in  adults, 
infants  and  children  ingest  decanoic 
acid  in  their  diet.  Children  are  at  no 
greater  "risk"  from  exposure  to  decanoic 
acid.  Therefore,  as  widi  adults,  a  safety 
determination  is  not  appropriate. 

F.  International  Tolerances 

No  codex  maximum  residue  levels 
have  been  established  for  decanoic  acid. 

[FR  Doc.  01-30369  Filed  12-6-01;  8:45  a.m.] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPPTS-51979;  FRL-«815-6] 

Certain  New  Chemicals;  Receipt  and 
Status  Information 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufactiire  of  new 
Chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufacture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  Chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
Chemicals.  This  status  report,  which 
covers  the  period  bom  September  17, 
2001  to  October  24,  2001,  consists  of  the 
PMNs  and  TMEs,  both  pending  or 
expired,  and  the  notices  of 
commencement  to  manufacture  a  new 


chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period.  The  "S"  and  "G"  that  precede 
the  chemical  names  denote  whether  the 
chemical  idenity  is  specific  or  generic. 
DATES:  Comments  identified  by  the 
docket  control  number  OPPTS-51979 
and  the  specific  PMN  number,  must  be 
received  on  or  before  January  7,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPPTS-51979  and  the  specific  PMN 
number  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Cunningham,  Director,  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404;  e-mail  address: 
TSCA-Hotline@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  This  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufectiire  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  This 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
copies  of  this  document  and  certain 
other  available  docimients  from  the  EPA 
Internet  Home  Page  at  http:// 
www.epa.gov/.  On  the  Home  Page  select 
"Laws  and  Regulations","  Regulations 
and  Proposed  Rules,  and  then  look  up 
the  entry  for4his  document  under  the 
"Federal  Register — Environmental 
Doomients."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  imder  docket  control  number 
OPPTS-51979.  The  official  record 
consists  of  the  documents  specifically 
referenced  in  this  action,  any  public 


comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  confidential 
business  information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  any  test 
data  submitted  by  the  Manufacturer/ 
Importer  is  available  for  inspection  in 
the  TSCA  Nonconfidential  Information 
Center,  North  East  Mall  Rm.  B-607, 
Waterside  Mall,  401  M  St.,  SW., 
Washington,  DC.  The  Center  is  open 
from  noon  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
telephone  number  of  the  Center  is  (202) 
260-7099. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  OPPTS-51979  and  the 
specific  PMN  number  in  the  subject  line 
on  the  first  page  of  your  response. 

1.  By  mail.  Submit  your  comments  to: 
Document  Control  Office  (7407),  Office 
of  Pollution  Prevention  and  Toxics 
(OPPT),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  OPPT  Document 
Control  Office  (DCO)  in  EPA  East 
Building  Rm.  6428, 1201  Constitution 
Ave.,  NW.,  Washington,  DC.  The  DCO  is 
open  fit>m  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
DCO  is  (202)  564-8930. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  "oppt.ndcOepa.gov,"  or  mail  your 
computer  disk  to  the  address  identified 
in  this  unit.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Electronic  comments 
must  be  submitted  as  an  ASCII  file 
avoiding  the  use  of  sp>ecial  characters 
and  any  form  of  encryption.  Comments 
and  data  will  also  be  accepted  on 
standard  disks  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPPTS-51979 
and  the  specific  PMN  number. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 
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D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
vou  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  emy  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA?         I 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 


3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve  - 
the  notice  or  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
document. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

U.  Why  Is  EPA  Taking  This  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
Chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA.  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  Chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
■  Chemicals.  This  status  report,  which 


covers  the  period  from  September  17, 
2001  to  October  24,  2001,  consists  of  the 
PMNs  and  TMEs,  both  pending  or 
expired,  and  the  notices  of 
commencement  to  manufacture  a  new 
chemical  that  the  Agency  has  received 
under  TSCA  section  5  during  this  time 
period. 

III.  Receipt  and  Status  Report  for  PMNs 
and  TMEs 

This  status  report  identifies  the  PMNs 
and  TMEs,  both  pending  or  expired,  and 
the  notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period.  If  you 
are  interested  in  information  that  is  not 
included  in  the  following  tables,  you 
may  contact  EPA  as  described  in  Unit  II. 
to  access  additional  non-CBI 
information  that  may  be  available.  The 
"S"  and  "G"  that  precede  the  chemical 
names  denote  whether  the  chemical 
idenity  is  specific  or  generic. 

In  table  I,  EPA  provides  the  following 
information  (to  the  extent  that  such 
information  is  not  claimed  as  CBI)  on 
the  PMNs  received  by  EPA  during  this 
period:  the  EPA  case  number  assigned 
to  the  PMN:  the  date  the  PMN  was 
received  by  EPA;  the  projected  end  date 
for  EPA's  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufactiuer  in 
the  PMN;  and  the  chemical  identity. 


1. 102  Premanufacture  Notices  Received  From:  09/17/01  to  10/24/01 


Received      Projected 
Case  No.        ^^J°        Notice 

End  Date 


Date 


P-01-0921       09/17/01 


P-01-0922 

P-01-0923 

P-01-0924 

P-01-0925 
P-01-0926 
P-01-0927 

P-01-0928 
P-01-0929 


09/17/01 


12/16/01 


Arch  Chemicals,  Inc. 


12/16/01       Xerox  Corporation 


09/17/01       I  12/16/01 
09/17/01       I  12/16/01 


P-01-0930 


09/17/01 
09/17/01 
09/18/01 

09/18/01 
09/19/01 


09/18/01 


12/16/01 
12/16/01 
12/17/01 

12/17/01 
12/18/01 


CBI 

CBI 

CBI 
CBI 
CBI 

CBI 

BASF  Corporation 


12/17/01 


International  Flavors 
and  FragrarKes,  Inc. 


(S)  Component  in  a  photoresist  for- 
mulation to  be  use  in  the  manufac- 
ture of  semiconductor  and  related 
devices 

(G)  Open,  non-dispersive  use  as  a 
constituent  in  solid,  crayon  lil<e  inks 
for  computer  printers 

(G)  Ingredients  foi'  use  in  consumer 
products:  highly  dispersive  use 

(G)  Ingredients  for  use  in  consumer 
products:  highly  dispersive  use 

(G)  Sealant 

(G)  Sealant 

(G)  An  open,  non-dispersive  use 

(G)  Catalyst 

(8)  Protective  colloid 


(S)  Raw  material  for  use  in  fra- 
grances for  soaps,  detergents, 
cleaners  and  other  household  prod- 
ucts 


Chemical 


(G)    Derivatized    ethoxylated    poly- 
styrene resin 


(G)  Copper  phttialocyanine 

(G)  Cycloalkyi  acetate 
(G)  Cartx)  cydic  oxime 

(G)  Substituted  methoxysilane 

(G)  Acrylic  polymer 

(G)  Polycartxmate  and  polyester-type 
polyurethane 

(G)  Alkoxysilane 

(S)  1 ,3-benzenedk:art)oxy1k:  acid,  5- 
suifo-,  monosodium  salt,  polymer 
with  1,3-t)enzenedK£utx>xytk:  acid, 
1,4-benzenedk:artx)xylic  acid,  1,2- 
ethanedid,  2,2'-[1,2- 

ethanediylbis(oxy)]t)is[ethanol]  and 
2,2'-oxyt>is(ethanol] 

(S)  3-hexene,  1-[(2-methyt-2-pro- 
penyt)oxy]-,  (3z)- 
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1. 102  Premanufacture  Notices  Received  From:  09/17/01  to  10/24/01— Continued 

Case  No. 

Received 
Date 

Projected 

Notice 
End  Date 

Manufacturer/Importer 

Use 

Chemical 

P-01-0931 

09/21/01 

12/20/01 

The  Goodyear  Tire 
and  Rubber  Com- 

(S) Polymerization  catalyst 

(G)  Neodymium  ziegler-natta  catalyst 

P-01-0932 

09/24/01 

12/23/01 

pany 
CBI 

(S)  Coatings;  additives 

(G)  Aliphatic  epoxide 

P-01-0933 

09/24/01 

12/23/01 

CBI 

(G)  Open,  non-dispersive  use 

(G)  Aromatic  alkanoate 

P-01-0934 

09/24/01 

12/23/01 

CBI 

(G)  This  product  will  be  used  to  man- 
ufacture flexible  pdyurethane  foam 

(G)  Polymeric  polyol 

P-01-0936 

09/26/01 

12/25/01 

Crompton  Corporation 

(G)  Catalyst 

(S)  Zirconium,   dichloro(rel-(7ar,7'ar)- 
1,2-ethanediylbis[(l,2.3.3a.7a-.eta.)- 
4,5,6,7-tetrahydro- 1  h-inden-1  - 

P-01-0937 

09/21/01 

12/20/01 

The  Procter  and  Gam- 

(S) Industrial  lubricant  for  metal  fin- 

ytidene])- 
i  (S)    Fatty    acids.    Ci6  ik    and    C,k- 

ble  Company 

ishing 

{     unsatd.,  esters  with  sucrose 

P-01-0938 

09/21/01 

12/20/01 

The  Procter  and  Gam-. 

(S)  Industrial  lubricant  for  metal  fin- 

i (S)  Fatty  acids,  Ck  and  CiK-unsald . 

ble  Company 

ishing 

esters  with  sucrose 

P-01-0939 

09/21/01 

12/20/01 

The  Procter  and  Gam- 

(S) Industrial  lubricant  for  metal  fin- 

(G) Methyl  esters  of  long-chain  fatty 

ble  Company 

ishing 

acids  and  sucrose 

P-01-0940 

09/21/01 

12/20/01 

The  Procter  and  Gam- 

(S) Industrial  lubricant  for  metal  fin- 

(S) alpha-d-glucopyranoside.  beta-d- 

P-01-0941 

09/21/01 

12/20/01 

ble  Company 
The  Procter  and  Gam- 

ishing 
(S)  Industrial  lubricant  for  metal  fin- 

fructofuranosyt, docosanoate 
(S)  alpha-d-glucopyranoside,  beta-d- 

ble  Company 

ishing 

fructofuranosyl,  hexadecanoate 

P-0 1-0942 

09/21/01 

12/20/01 

The  Procter  and  Gam- 

(S) Industrial  lubricant  for  metal  fin- 

(S) alpha-d-glucopyranoside.  beta-d- 

ble  Company 

ishing 

fnictofuranosyl,                      (92)-9- 
octadecenoate 

P-01-0943 

09/26/01 

12/25/01 

CBI 

(G)  Coating  application 

(G)  Methylsiloxane  polymer 

P-01-0944 

09/26/01 

12/25/01 

CIBA  Specialty  Chemi- 
cals Corporation 

(S)  Pigment  for  use  In  plastics 

(G)  Benzenesulfonic  acid  denvative. 
salt 

P-01-0945 

09/26/01 

12/25/01 

CBI 

(G)  Acrylic  polymer  for  use  in  a  coat- 

(G) Copo»yn»er  of  alkyl  acrylates  and 

P-01-0946 

09/27/01 

12/26/01 

CBI 

ing  application 

(G)  Destructive  use  as  a  chemical  in- 
termediate 

(G)  Open,  non-dispersive  (resin) 

alkyl  methacrytates 
(G)  Alkoxytated  fatty  amine 

P-01-0947 

09/25/01 

12/24/01 

CBI 

(G)       Meko       blocked       aromatic 

P-01-0948 

09/2a«)1 

12/27/01 

CBI 

(G)  Conductive  agent 

polyisocyanate  based  on  tdl 
(G)  Spiro  arylamine  derivative 

P-02-0001 

10/01/01 

12/30/01 

CBI 

(G)  Coating  material 

(G)  Acrylic  polymer  on  the  basis  of 
methyl    methacrylate    and    n-butyl 

P-02-0002 

10/01/01 

12/30/01 

CBI 

(G)  Colorant  for  printing  inks 

methacrylate 
(G)  Polyimide  terminated,  polyester/ 

pdyamlde  graft  to  styrene/ -acrylic 

polymer 
(G)  Tetraalkylammonium  salt 

P-02-0003 

10/02/01 

12/31/01 

CBI 

(G)  Contained  use  in  sealed  electrical 

components 

P-02-0004 

10/02/01 

12/31/01 

CBI 

(G)  Open,  non-dispersive  use  in  a 
coating  application 

(G)  Aqueous  pdyurethane  dispersion 

P-02-0005 

10/02/01 

12/31/01 

CBI 

(G)  Open,  non-dispersive  use  in  a 
coating  application 

(G)  Aqueous  pdyurethane  dispersion 

P-02-0006 

10/02/01 

12/31/01 

CBI 

(G)  Contained  use  in  sealed  electrical 
components 

(G)  Tetraalkylammonium  salt 

P-02-0007 

10«)2/01 

12/31/01 

CBI 

(G)  Destructive  use  as  chemical  inter- 
mediate 

(G)  Maiek:  ackj  nxmoester 

P-02-0008 

10/04/01 

01/02/02 

CBI 

(G)  Destructive  use  as  chemical  inter- 
mediate 

(G)  MaIek:  ack)  monoester 

P-02-0009 

10/02/01 

12/31/01 

Dow  Coming  Corpora- 

(S) Lubricant  for  fibers 

(S)       Silsesquloxanes.       2(or       3)- 

P-02-0010 

10/01/01 

12/3a«1 

tion 
CBI 

(G)  Flocculant 

methylbutyl,  hydroxy-termlnated 
(G)               N-substifuted-2-methyl-2- 
propenamide,  polymer  ¥vith  2-pfo- 

P-02-0011 

10/01/01 

12/30/01 

CBI 

(G)  Flocculant 

penotc  acid,  sodium  salt 
(G)                N-substituted-2-methy1-2- 
propenamkte,  polymer  with  2-meth- 
yl-2-propenok:  acid  and  2-propeno»c 
acid,  sodium  salt 

P-02-0012 

10/01/01 

12AXV01 

CBI 

(G)  Flocculant 

(G)               N-substituted-2-methyl-2- 
propenamide,     polymer     with     2- 
propenamide  and  2-propenoic  ackl, 
sodium  salt 

P-02-0013 

10/01/01 

12/30/01 

CBI 

(G)  Flocculant 

(G)               N-substltuted-2-methyl-2- 
propenamide,  polymer  with  2-meth- 
yl-2-propenoic  acid.  2-propenamide 
and  2-propenok:  add.  sodium  salt 

63540 
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Case  No. 


P-02-0014 
P-02-0015 
P-02-0016 
P-02-0017 
P-02-0018 


P-02-0020 
P-02-0021 

P-02-0022 

P-02-0023 

P-02-0024 

P-02-0025 

P-02-0026 

P-02-0027 

P-02-0028 


I.  102  PREMANUFACTURE  NOTICES  RECEIVED  FROM:  09/17/01  TO  1 0/24/01 —Continued 


Received 
Date 


Projected 

Notice 
End  Date 


10/04/01 
10/04/01 
10/04/01 
10/05/01 
10/05/01 


P-02-0019     I  1(V05/01 


10/05/01 
10/09/01 

10rt)9«)1 

10/09/01 

10/09/01 
10/09/01 
10/05/01 
10/09/01 
10/09/01 


P-02-0029  !  10/09/01 

P-02-0030  10/09/01 

P-02-0031  10/05/01 

P-02-0032  I  10/10/01 

P-02-0033  ;  10/10/01 

I 

P-02-0034  10/11/01 


P-02-0035 


P-02-0036 


P-02-0037       10/12/01 


10/12/01 


10/12/01 


P-02-0038  i  10/11/01 

P-02-0039  1  10/11/01 

P-02-0040  10/12/01 

P-02-0041  .  10/12/01 

P-02-0042  10/12/01 


P-02-0043 
P-02-0044 


10/12/01 
10/12/01 


Manufacturer/Importer 


01/02/02       CBI 

01/02/02       CBI 

01/02/02       3M  Company 

01/03/02       CBI 

01/03/02       The  Dow  chemical 

Company 
01/03/02      The  Dow  chemical 

Company 
01/03/02       CBI 
01/07/02       CBI 

01/07/02       CBI 

01/07/02       CBI 

01/07/02       CBI 

01/07/02     '  Chemetall  chemical 

j     products.  Inc. 
01/03/02     !  CBI 

I 
01/07/02     i  Solutia  Inc. 

i 

01/07/02       CBI 


01/07/02       CBI 


01/07/02 
01/00/02 
01/08/02 
01/08/02 
01/09/02 
01/10/02 


01/10/02 


01/10/02 


01/09/02 
01/09/02 
01/10/02 

01/10«)2 

01/10/02 


01/10/02 
01/10/02 


BASF  Corporation 

!  Quest  International 
i      Fragrances  Co. 
i  CIBA  Specialty  Chemi- 
I      cals  Corporation 
CBI 

CBI 

Burlington  Chemical 
Company,  Inc. 


;  Burlington  Chemical 
Company,  Inc. 


Burlington  Chemical 
Company,  Inc. 


CBI 
CBI 
CBI 

Solutia  Inc. 

CBI 


BASF  Corporation 
CIBA  Specialty  Chemi- 
cals Corporation 


(G)  Pigment  dispersant 
(G)  Additive  for  paint 
(G)  Protective  coating 
(G)  Colour  transfer  printing 
(G)  Paint  additive 

(G)  Paint  additive 

(G)  Ester  wax 

(G)  Dispersive  use:  oilfield  perform- 
ance chemical. 

(G)  Dispersive  use:  oilfield  perform- 
ance chemical. 

(G)  Dispersive  use:  oilfield  perform- 
ance chemical. 

(G)  Dispersive  use:  oilfield  perform- 
ance chemical. 

(G)  Aluminum  welding,  destructive 
use 

(S)  Specialty  grease  thickener 

(S)  Defoamer  for  water  based  indus- 
trial coatings 

(S)  Inherently  conducting  polymer  in 
corrosion  control  coatings 

(S)  Inherently  conducting  polymer  in 
corrosion  control  coatings 

(S)  Processing  aid  for  leather  tanning 

(S)  Fragrance  ingredient 

(S)  Photoacid  generator  for  resists  in 

semiconductor  and  display  mfg. 
(G)  Dispersant  for  inorganic  materials 

(S)  Phenolic  resin  used  as  a  raw  ma- 
terial for  photoresist 
(S)  Fabric  softener 


(S)  Component  of  automotive  spray 
wax 


Chemical 


(S)    fabric    softener;    component 
automotive  spray  wax 


of 


(G)  Polymer  for  waterbome  paints 
(G)  Polymer  for  watertxjme  paints 
(G)    Open    non-dispersive    (themH)- 

plastic  material) 
(S)    Binding    agent    for    waterbome 

coatings 
(G)  Acrylate  resin  for  the  coating,  ad- 
hesive and  sealant  industry 


(S)  Processing  aid  for  leather  tanning 
(S)  Photoreactive  dye  for  recordable 
compact  discs(cd-r) 


(G)  Maleated  fatty  acid 

(G)  Aliphatic  benzoate  ester 

(G)  Fluorochemical  urethane 

(G)  Azo  oil  soluble  dye 

(G)  Polyalkoxylated  alkyl  caitoamaXe 

(G)  Polyalkoxylated  alkyl  carbamate 

(G)  Ester  wax 

(G)  Modified  polyamide 

(G)  Modified  fatty  amide 

(G)  Modified  polyamide 

(G)  Modified  fatty  amkJe 

(S)  Aluminum  cesium  fluoride 

(G)  Mixed  aliphatic  substituted  bis-p- 

phenylene  diurea 
(G)  Modified  fatty  acid  ester 

(S)   Lignosulfonic   ackl.   ethoxylated, 

compounds       with        polyaniline, 

hydrochlorides 
(S)   Lignosulfonk:  acid,   ethoxylated, 

compounds    with    polyaniline,    p- 

toluenesutfonates 
(G)    Counter   ion   of   vegetable   oil, 

oxidized  and  sulfited 
(S)    Cyclohexan-1-ol,     1 -methyl-3-(2- 

methylpropyl)- 
(G)  Aromatk:  thkjphene  derivative 

(G)  Sodium  salt  of  methacrylic  ackl, 

methylacrylate  copolymer 
(G)  Phenolk:  resin 

(8)  Ethanaminium,  n-ethyl-2-hydroxy- 
n,n-bis(2-hydroxyethyl)-,  mono-  and 
diesters  with  branched  and  linear 
CiA-i«  and  Cj8-unsatd,  fatty  ackls, 
et  sulfates  (salts) 

(S)  Imkjazolium  compounds,  2-(Ci5  n 
and  Ci7-unsatd.  branched  and  lin- 
ear alkyl)-1-ethyl-4,5-dihydro-3-{hy- 
droxyethyl),  et  sulfates  (salts) 

(S)  Imklazolium  compounds,  2-(Ci5-i7 
and  Ci7-unsatd.  branched  and  lin- 
ear alkyl)-1-[2-(Ci6^i8.  and  Cig- 
unsatd.  branched  and  linear 
amkJo)ethyl]-3-ethyl-4,5-dihydro.  et 
sulfates 

(G)  Modified  acrylk;  emulskxi 

(G)  Modified  acrylk:  emulskxi 

(G)  Modified  polycarbonate 

(G)  Modified  acrylk:  copolymer 

(G)  Hexanedtoc  ackl,  polymer  with 

1 , 1  '-methylenebis(4- 

isocyanatocyctohexane]      and      a 

difunctk>nal  akx>hol,  2-hydroxyethyl 

acrylate-bkx:ked 
(G)  Metal  salt  of  an  aliphatk:  ackl 
(G)  Copper  phthak}cyanine  derivative 


- 
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1. 102  Premanufacture  Notices  Received  From:  09/17/01  to  10/24/01— Continued 

Case  No. 

1 

Received 
Date 

Projected 
1     Notice 
End  Date 

1 
Manufacturer/Importer 

Use 

Chemical 

P-02-0045 

10/12/01 

01/10/02 

CBI 

(G)  Antistatic  agent;  surfactant  rinse 
aid;    flotation    reagent;    surfactant 
rinse  aid 

(G)  Esterquat 

P-02-0046 

10/12/01 

01/10/02 

CBI 

(G)  Antistatic  agent;  surfactant  rinse 
aid;    flotation    reagent;    surfactant 
rinse  aid 

(G)  Esterquat 

P-02-0047 

10/12/01 

01/10/02 

CBI 

(G)  Antistatic  agent  surfactant  nnse 
aid;    flotation    reagent;    surfactant 
rinse  aid 

(G)  Esterquat 

P-02-0048 

10/12/01 

01/10/02 

CBI 

(G)  Antistatic  agent  surfactant  rinse 
aid;    flotation    reagent;    surfactant 
rinse  aid 

(G)  Esterquat 

P-02-0049 

10/15/01 

01/13/02 

CBI 

(G)  Gellant 

(G)  Fatty  actds,  C,«-unsatd,  dimers, 
hydrogenated,   polymers  with  fatty 
amines,    ethylenediamine    and    2- 
methyl- 1 ,5-pentanediamine 

P-02-0050 

10/15/01 

01/13^)2 

CBI 

(G)  Gellaiit 

(G)  Fatty  ackjs,  Cm-unsatd..  dimers. 
polymers  with  fatty  amines,  ethyl- 
enediamine     and      2-methyl-1,5- 
pentanediamlne 

P-02-0051 

10/15/01 

01/13/02 

CBI 

(G)  Gellant 

(G)  Fatty  acids,  dn-unsatd..  dimers. 
hydrogenated.  polymers  with  ethyl- 
enediamine,  neopentyl  glycol  and 

P-02-0052 

10/15/01 

01/1 3«)2 

CBI 

(G)  Gellant 

fatty  akx)hol 
(G)  Fatty  acids.  CiK-unsatd ,  dimers. 
polymers     with     ethylenediamine, 

P-02-0053 

10/15«)1 

01/13A)2 

Solatia  IfK. 

(S)    Wetting    agent    for    watertwme 

coatings 
(G)  Open,  non-dispersive  (resin) 

neopentyl  glycol  and  tatty  akx)hol 
(G)  Neutralized  acrylic  copolymer 

P-02-0054 

10/15«)1 

01/13«)2 

CBI 

(G)     Aliphatk:     themioplastic     pdy- 

urethane 

P-02-0055 

10/15/01 

01/13/02 

CBI 

(S)    Aqueous    dispersion    of    poty- 
urethane  for  leatfwr  finishing 

(G)   Dioic  acid,   potymer  with   (sub- 
stituted)dio(.                     hydrazine, 
hydroxypoty((substituted)diyi],  (sul>- 
stituted)propanoic  actd  and  [(sub- 
stltuted)cyclohexane],       compound 
with  (substituted)amine 

P-02-0056 

10/16/01 

01/14t)2 

Soiutialnc. 

(S)    Dispersing   agent   for   industrial 
coatings 

(G)  Modified  phosphoric  acid  group 
ester 

P-02-0057 

10/16/01 

01/14/02 

Soiutia  Inc. 

(S)  Binder  for  industrial  paints 

(G)  Polycart)oxylk;  resin 

P-02-0060 

10/17/01 

01/15/02 

Dow  coming  Corpora- 
tion 

(S)  Adtiesion  promoter 

(S)     Poly(oxy(methyl-1 .2-ethanediyl)]. 
alpha-hydro-w-(2-propenytoxy)-. 
ether      with      bis{ethy1      3-(oxo- 
kO)butanoato-k01tMS(1 .2- 
propanediolato-kO)titanium  (2:1) 

P-02-0061 

10/17/01 

01/1 5A)2 

Jeneil  Biosurfactant 

(G)  Agriculture  ctiemical  additive,  ad- 

(S) Decanotc  acid.  3-[I6-deoxy-2-o-(6- 

Company 

ditive  for  soil  remediation,  additive 
for  waste  water  treatment,  additive 
for  petroleum  tank  cleaning  and  hy- 
drocartxxi  stugde  remediatkm.  ad- 
ditive for  cleaning  formulatk>ns. 

deoxy-. alpha  -l-mannopyranosyl)- 
.alpha-l-mannaopyranosyijoxy)-.    1- 
(cart)oxymethyt)octyl  ester,  mixture 
with    1-(cart)oxymethyt)ocfyl    3-((6- 
deoxy-.alpha.-l- 
mannopyranousyl  )oxy)decanoate 

P-02-0062 

10/18/01 

01/16/02 

CBI 

(G)  Reactive  hot  mett  adhesive 

(G)  Reactive  hot  melt 

P-02-0063 

10/19/01 

01/17/02 

Quest  International 
Fragrances  Co. 

(S)  Fragrance  ingredient 

(S)  Cyctohexanecartwxytic  actd.  1.4- 
dimethyt-.    methyl   ester   (cis   and 
trans);  cyctohexanecartwxylk:  acid. 
1.3-dimethy1-.  methyl  ester  (cis  and 

P-02-0064 

10/18/01 

01/16A)2 

CBI 

(Q)  Open,  non-dispersive  (resin) 

trarts) 
(G)  Copolymer  from  acrylic  acid  and 
diethyle(>e  glycol  divinylether  with 
cartwxytk:  acid  groups  in  h-form 

P-02-0065 

10/19/01 

01/17/02 

CBI 

(G)  Open,  non-dispersive  (catalyst) 

(G)  Potyether  -  polycartxxiat-cartxa- 

mate 
(S)     ForrriaWehyde.     polymer     with 

P-02-0066 

10/19/01 

01/17/02 

Nippon  Kayaku  Amer- 

(S) Photosensitive  oKgomer  for  soMer 

ica,  Inc. 

mask 

(chk)romethyl)oxirane   and   phenoi, 
hydrogen            4-cyck)hexene-1.2- 
dicartwxytate  2-propenoate 
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1. 102  Premanufacture  Notices  Received  From:  09/17/01  to  10/24/01— Continued 


Case  No. 


""^         End  Date 


Manufacturer/Importer 


P-02-0067 

> 

P-02-0068 
P-02-0069 


10/19/01 

10/19/01 
10/24/01 


01/17/02    I  Nippon  Kayaku  Amer- 
I  I     ica,  Inc. 

01/17/02     j  Dow  Coming  Corpora- 

]  tion 

01/22/02    !  Sasol  North  America 
Inc. 


P-02-0070       10/24/01 


01/22/02 


P-02-0071 
P-02-0079 

P-02-0080 
P-02-0082 
P-02-0083 
P-02-0084 
P-02-0085 


10/24/01 
!  10/22/01 

10/24/01 
10/22/01 
10/22/01 
10/22/01 
10/22/01 


CBI 


01/22/02     '  CBI 
01/20/02     !  CBI 


01/22/02 
01/20/02 
01/20/02 
01/20/02 
01/20/02 


BASF  Corporation 

CBI 

CBI 

CBI 

CBI 


(S)  Photosensitive  oligomer  for  solder 
mask 


(S)  Silicone  matting  agent 


(G)  Solubilizer 


(G)  Alkaline  battery  component  -  con- 
tained use  enclosed  in  battery  con- 
tainer 

(G)  Resin  for  coating 

(S)  Tackifying  resin  for  adhesive  for- 
mulations 

(5)  Processing  aid  for  leather  tanning 
(G)  "Polymeric  binder 

(6)  Polymeric  binder 
(G)  Polymeric  binder 
(G)  Polymeric  binder 


Chemical 


(S)  Formaldehyde,  polymer  with 
(chloromethyl)oxirane  and  2-methyl- 
phenol,  hydrogen  4-cyclohexene- 
1 ,2-dicartx>xylate  2-propenoate 

(G)  Organo  silicone  elastomer 

(S)  Glycerides,  mixed  decanoyi  and 
octanoyi  mono-,  di-  and  tri- 
,ethoxylated 

(S)  2-propenoic  acid,  polymer  with  so- 
dium 4-ethenylbenzenesulfonate 

(G)  Acrylic  copolymer 

(G)  Polymer  of  phenol  and  substituted 

benzenes 
(G)  Diglycende  fatty  acid,  acetylated 
(G)  Strene-methacrylate  copolymer 
(G)  Strene-methacrylate  coix)lymer 
(G)  Strene-methacrylate  copolymer 
(G)  Strene-methacrylate  copolymer 


In  table  II.  EPA  provides  the  following    information  is  not  claimed  as  CBI)  on 
information  (to  the  extent  that  such  the  TMEs  received 

H.  3  TEST  MARKETING  EXEMPTION  NOTICES  RECEIVED  FROM:  09/17/01  TO  10/24/01 


Rpceh/ed      Pfojected 
Case  No.  >vf.I  Notice        Manufacturer/Importer 

^^'®         End  Date 


T-02-0001  10/12/01 
T-02-0002  10/12/01 
T-02-0003     1  10/12/01 


1 1/26/01     I  Westvaco  Corporation 
j      -  chemical  division 

11/?6/01       Westvaco  Corporation 

-  chemical  division 

11/26/01     I  Westvaco  Corporation 

-  chemical  division 


Use 


Chemical 


(S)  Binding  agent  in  paper  coatings 
(S)  Binding  agent  in  paper  coatings 
(S)  Binding  agent  in  paper  coatings 


(G)  Butyl  acrytate,  polymer  with  sty- 
rene  and  .ethylamino  chtoride  com- 
pounds, acetic  ackj  salt 

(G)  Butyl  acrylate,  polymer  with  sty- 
rene  and  ,ethylamino  chtoride  com- 
pounds, lactk:  acid  salt 

(G)  Butyl  acrylate,  polymer  with  sty- 
rene  and  ,ethylamino  chloride  com- 
pounds, nitric  acid  salt 


In  table  III,  EPA  provides  the 
following  information  (to  the  extent  that 
such  information  is  not  claimed  as  CBI) 


on  the  Notices  of  Commencement  to 
manufacture  received: 


III.  71  Notices  of  Commencement  From:  09/17/01  to  10/24/01 

Case  No. 

Receiv 

-«j  n.,f«        Commencement/ 
«°°^'®    ;       Import  Date 

Chemk:al 

P-00-0065 

10/15/01 

09/17/01 

(G)  Amines,  n-tallow  alkylpoly-,  hydrochlorides 

P-00-0066 

09/17/01 

08/29/01 

(G)  Amines,  n-taltow  alkylpoly- 

P-00-0099 

10/11/01 

09/12/01 

(G)  Fatty  acid  condensate 

P-00-0115 

10«)5/01 

10/01/01 

(S)  8-undecenal,  (8z)- 

P-00-0118 

09/24/01 

09/18/01 

(G)  Unsaturated  dialkyi  acetal 

P-00-O482 

09/20/01 

08/24A)1 

(G)  Alkyl  methacrylate  copolymer 

P-00-0736 

09/27/01 

09/04/01 

(G)  Polyester  acrytate 

P-00-0802 

10/16/01 

09/14/01 

(S)  Rosin,  polymd.,  compound  with  2-(dimethylamino)  ethanol 

P-00-1228 

09/24/01 

09/1 0«)1 

(G)  Substituted  benzophenone 

P-01-0013 

09/17/01 

09/17/01 

(S)  Oxacycloheptadec- 1 1  -en-2-one 

P-01-0074 

10/03/01 

09/15/01 

(G)  Modified  styrene  acrylate  polymer 

P-01-0121 

10A)2/01 

08/29/01 

(G)  Aromatic  saturated  copolymer 

P-01-0122 

09/26/01 

09/14/01 

(G)  Acetate-substituted  bicyclk:  olefin 

P-01-0130 

10/24/01 

10/08A)1 

(S)  Sulfur,  trifluoro(2-methoxy-n-(2-methoxyethyl)etfianaminato-kn]-,  (t-4)- 

P-01-0161 

09/17/01 

08/24/01 

(G)  Aliphatic  capped  polyester 

P-01-0232 

09/27/0' 

1                   09/1 8«)1 

(G)  PerfluoroalkyI  derivative 
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III.  71  NOTICES  OF  Commencement  From:  09/17/01  to  10/24/01— Continued 

Case  No. 

Received  Date 

Commencement/ 
Import  Date 

Cr»emical 

P-01-0282 

09/26/01 

09/12/01 

(G)  Urettiane  acrylate 

P-01-0313 

10/01/01 

09/13/01 

(G)  Alkanoic  acid  diester 

P-01-O315 

10/09/01 

09/09/01 

(G)  Urethane  acrylate  dispersion 

R-01-0391 

10/09/01 

09/27/01 

(G)  Modified  phenolic  resin 

P-01-0399 

09/26/01 

09/24A)1 

(G)  Polyacrylate,  salt  witti  polyalkylene  glycolbutylether,  phosphate 

P-01-0411 

10/09/01 

09/23/01 

(G)  Acrylic  copolymer 

P-01-0412 

09/21/01 

09/1 9A)1 

(G)  Acrylic  copolymer 

P-01-0414 

09/21/01 

09/17/01 

(G)  Acrylic  copolymer 

P-01-0416 

09/21/01 

09/18/01 

(G)  Acrylic  copolymer 

P-01-0441 

10A)9rt)1 

09/17/01 

(G)  Modified  phenolic  resin 

P-01-0444 

09/21/01 

oe*^3«)i 

(G)  Hydroxy  functional  polyester  resin 

P-01-0445 

10/15«)1 

09/26«)1 

(G)  Aminomodified  silicone-polyettier  copotynier 

P-01-0451 

09/25/01 

08/21/01 

(G)  Fatty  acid  modified  polyester 

P-01-0476 

10«)9/01 

09/17/01 

(G)  O-macroalkyI  hydroxylamine 

P-01-0482 

10/09/01 

09/09/01 

(G)  Modified  polyurethane  resin 

P-01-0496 

09/17/01 

09A)5/01 

(G)  Acrylate  ester 

P-01-0503 

10/12/01 

10/10/01. 

(G)  Bis  substituted  amino  benzenesulfonic  add.  amine  salt 

P-01-0530 

09/19/01 

08/24/01 

(G)  Alkoxylated  alcohol 

P-01-0553 

10/02/01 

08^29/01 

(G)  Aronrwtic/aliphatic  copolyester 

P-01-0554 

10«)2/01 

08/29/01 

(G)  Copolyester 

P-01-0561 

09/21/01 

09/06/01 

(G)  Modified  phenolic  resin 

P-01-0562 

09/17/01 

08/29/01 

(G)  Water  redispersibte  cationic  acrylic  copolymer 

P-01-0566 

09/18/01 

08/13/01 

(G)  Modified  polyurethane  resin 

P-01-0572 

10/01/01 

09/08/01 

(S)  Fatty  acids.  CiK-unsatd  ,  drmers,  dime  esters,  hydrogenated,  pdyniers  with 
1,1'-methylenebis(4-isocyanatobenzeneJ,        polypropylene        glycol        and 
trimethylolpropane 

P-01-0576 

10/16/01 

10/03/01 

(G)  Aromatic  benzakjehyde  polymer 

P-01-0587 

10/01/01 

08/29/01 

(S)  Glycerides,  tall-oil  fTK>no-,  di-.  and  tri- 

P-01-0588 

10/15/01 

10/03/01 

(G)  Rosin,  maleated,  metal  oxide  salts 

P-01-0597 

09/24/01 

09/10/01 

(G)  Acrylate  and  urethane  modified  polyester  resin 

P-01-0604 

10/15/01 

10/05/01 

(G)  Diketo  pyrrole  pyrrol  isomers 

P-01-0615 

09/25/01 

09/12/01 

(G)  Acrylk:  polymer 

P-01-0617 

10«)9/01 

09/28A)1 

(S)  Hexadecene,  polymer  with  pentadecene,  hydrogenated* 

P-01-0618 

10/09/01 

09/28A)1 

(S)  Tetradecene,  homopolymer,  hydrogenated" 

P-01-0635 

09/17/01 

09/07/01 

(G)  Polyurethane  resin 

P-01-0638 

10/16/01 

10/04A)1 

(G)  (nronosubstituted  naphthalene  azo)tri  substituted  naphthalene  sulfonic  acid 

salt 
(G)  Isoprene  based  polymer 

P-01-0645 

10A)3/01 

09/1 5A)1 

P-01-0647 

09/27/01 

09/25/01 

(G)  Substituted  arykiartwxamkle 

P-01-0651 

10«)9«)1 

09/23A)1 

(G)  Polyester  acrylate 

P-01-0652 

10/10«)1 

09/22/01 

(G)  Plant  extract 

P-01-0660 

09/26/01 

09/20«1 

(G)  Alkylated  aromatx: 

P-01-0665 

10/17/01 

10/01/01 

(G)  Benzenesulfonic  acid,  2,2'-(1,2-ethenediyl)bis{5-[I4-substituted-6-substituted- 
1,3,5-triazin-2-yl)amino-,   sodium   salt,   compound   with   (substituted)oxirane 
polymer  with  sort)rtol.  (substituted)amine  and  (substituted)tnol  formate  (salt) 

P-01-0671 

10/10/01 

09/28/01 

(G)  Polyalkoxylated  aromatic  chrofTKsphore 

P-01-0673 

10/15«)1 

10«)5A)1 

(G)  Polyalkoxylated  intermediate 

P-01-0675 

10/10/01 

09/20A)1 

(G)  Polyalkoxylated  aromatk:  chromophore 

P-01-0679 

10A)4/01 

09/21/01 

"(G)  Polyalkoxylated  intermediate 

P-01-0681 

10/12A)1 

09/24A)1 

(G)  Polyalkoxylated  intennediate 

P-01-0699 

10/15/01 

10/01/01 

(G)  Alkene  adduct.  calcium  phenate,  sulfurized 

P-94-0943 

09/28«)1 

09/21/01 

(G)  Alkyl  -  aminophenol 

P-97-0492 

10/09A)1 

09/26/01 

(G)  Acrylk:  polymer 

P-97-0579 

09/21/01 

09/06«)1 

(S)  Benzene.  1 .2-bis(phenoxymethyl) 

P-97-0736 

101*02/01 

09/25/01 

(G)  Fatty  acids.  Cig-unsatd..  dimers,  polymers  with  ethylenediamine  and  a  fatty 

akx>hol. 
(G)  Polyurethane  polymer 

P-98-0494 

10/091^1 

09/28A)1 

P-98-1257 

09/1 9«)1 

09/13/01 

(G)  Btocked  aromatk:  isocyanate 

P-99-0214 

09/1 8«)1 

09/07/01 

(G)  Hydrofluorocarbon  (hfc) 

P-99-0444 

09/18/01 

07/27/01 

(G)  Urethane  modified  akx>hol                                                        ^ 

P-99-0957 

10A)2/01 

09/17/01 

(G)  Chromophore  substituted  polyoxyalkyiene 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[EB  01-66;  DA  01-2775] 

Emergency  Ateft  Systems 

AGENCY:  Federal  Commimications 

Commission. 

action:  Notice. 

SUMMARY:  The  Commission  has  received 
an  ex  parte  submission  from  the  Media 
AccessProject  regarding  the  use  of 
Emergency  Alert  System  (EAS)  decoders 
at  low  power  FM  broadcast  stations.  The 
Commission  also  received  an  ex  parte 
submission  jointly  filed  by  the  National 
Cable  &  Telecommunications 
Association,  the  National  Association  of 
the  Deaf  and  the  Telecommunications 
for  the  Deaf  regarding  the  use  of  EAS 
decoders  at  small  cable  television 
systems.  The  Commission  requests 
specific  information  regarding  these 
requests  to  assist  it  in  reaching  an 
informed  decision. 

DATES:  Comments  are  due  on  or  before 
December  24,  2001. 
ADONESSES:  Federal  Communications 
Commission,  Office  of  the  Secretary, 
TW-A325,  445  12th  Street,  SW., 
Washington,  DC  20554. 
FOR  RmTNER  MPONMATION  CONTACT: 
George  Dillon  of  the  Enforcement 
Bureau  at  (202)  418-1215  or  by  e-mail 
at  gdillon9fcc.gov. 

SUPPLEMBfTARY  MFORMATKM:  The  Media 
Access  Project  (MAP)  submitted  an  ex 
parte  presentation  regarding  the  use  of 
certified  Emergency  Alert  System  (EAS) 
decoders  at  low  power  FM  broadcast 
stations.  The  National  Cable  ft 
Telecommunications  Association,  the 
Telecommunications  for  the  Deaf,  Inc. 
and  the  National  Association  of  the  Deaf 
(NCT A/NAD)  submitted  an  ex  parte 
presentation  regarding  the  use  of 
Emergency  Alert  System  (EAS)  decoders 
in  connection  with  the  Commission's 
Notice  of  Proposed  Rule  Making, 
Amendment  of  Part  1 1  of  the 
Commission's  Rules  Regarding  the 
Emergency  Alert  System,  EB  Docket  No. 
01-66. 


MAP  notes  that  the  Commission 
adopted  rules  in  the  Low  Power  FM 
proceeding  that  recognized  the 
budgetary  constraints  under  which  low 
power  FM  stations  would  operate  and 
permitted  low  power  FM  station  to 
install  a  FCC  certified  EAS  decoder  in 
lieu  of  an  EAS  encoder/ decoder.  MAP 
states  that  when  the  Commission 
adopted  this  requirement  it  recognized 
that  FCC  certified  EAS  decoders  were 
not  available,  but  expected  certified 
decoders  to  become  available  at  a  cost 
similar  to  non-certified  decoders.  MAP 
states  that  there  are  no  certified  EAS 
decoders  available  and  that  it  does  not 
believe  that  they  will  become  available 
at  a  reasonable  price.  In  this  regard, 
MAP  indicates  that  the  cost  of  a 
certified  decoder  would  likely  be  at  or 
near  the  cost  of  a  certified  EAS  encoder/ 
decoder.  MAP  requests  that  the  FCC 
consider  alternatives  to  the  EAS 
requirement  for  Low  Power  FM  stations, 
such  as  temporarily  exempting  low 
power  FM  stations  from  the  requirement 
to  install  EAS  decoders. 

NCT  A/NAD  filed  a  joint  ex  parte 
submission  requesting  that  the 
Commission  permit  small  cable  systems 
to  use  EAS  decoders  rather  than  an  EAS 
encoder/decoder.  NCTA/NAD  state  that 
the  use  of  an  EAS  decoder  could  serve 
as  an  alternative  to  the  Commission's 
EAS  rules  for  cable  systems  that  serve 
fewer  than  5,000  subscribers  and  wiU 
meet  the  "best  practices"  procedures 
that  the  Commission  agreed  to  consider 
in  the  Second  Report  and  Order 
amending  the  EAS  rides. 

We  seML  to  supplement  the  record  in 
this  docket  with  respect  to  MAP'S 
request  for  alternative  arrangements  for 
EAS  alerting  and  NCTA/NAD's  request 
that  small  cable  systons  be  permitted  to 
install  an  EAS  decoder  as  an  alternative 
to  the  requirements  of  section  11.11  of 
the  Commission's  rules  for  small  cable 
systems.  We  also  seek  specific  comment 
from  EAS  manufacturers  about  the 
likelihood  that  they  will  manufactiue 
and  certify  an  EAS  decoder.  The  date  by 
which  a  FCC  certified  decoder  would 
likely  be  available  for  purchase  and  the 
cost  of  any  such  decoder. 

We  note  that  small  cable  systems  are 
required  to  install  EAS  encoder/ 
decoders  by  October  1,  2002.  This 
request  for  supplemental  comment  on 
the  NCTA/NAD  ex  parte  submission 
does  not  alter  that  requirement. 

Interested  parties  may  file  comments 
concerning  this  matter  on  or  before 
December  24,  2001.  All  filings  must 
reference  EB  Docket  No.  01-66  and 
should  be  sent  to  Magalie  Roman  Salas, 
Secretary,  Federal  Communications 
Commission.  TW-A325,  445  12th  Street, 
SW.,  Washington,  DC  20554.  Two 


copies  should  also  be  sent  to  the 
Technical  and  Public  Safety  Division. 
445  12th  Street,  SW.,  Suite  7-C802, 
Washington,  DC,  20554.  Comments  may 
also  be  filed  using  the  Commission's 
Electronic  Comment  Filing  System 
(ECFS).  Comments  filed  through  the 
ECFS  can  be  sent  as  an  electronic  file 
via  the  Internet  to  http://www.fcc.gov/e- 
file/ecfs.html.  GeneraJly,  only  one  copy 
of  an  electronic  submission  must  be 
filed.  In  completing  the  transmittal 
screen,  electronic  filers  should  include 
their  full  name.  Postal  Service  mailing 
address,  and  the  applicable  docket  or 
rulemaking  number.  Parties  may  also 
submit  an  electronic  comment  by 
Internet  e-mail.  To  receive  filing 
instructions  for  e-mail  comments, 
commenters  shoidd  send  an  e-mail  to 
ecfs@fcc.gov,  and  should  include  the 
following  words  in  the  body  of  the 
message,  "get  form  <:your  e-mail 
address>."  A  sample  form  and 
directions  will  be  sent  in  reply.  This  is 
a  "permit  but  disclose"  proceeding 
pursuant  to  section  1.1206  of  the 
Commission's  rules.  Presentations  to  or 
bom  Commission  decision-making 
personnel  are  permissible  provided  that 
ex  parte  presentations  are  disclosed 
pursuant  to  section  1.1206(b)  of  the 
Commission's  rules. 

The  full  text  of  the  comments  is 
available  for  public  inspection  and 
copying  during  regular  business  hours 
at  the  FCC  Reference  Information 
Center,  Portals  n.  445  12th  Street,  SW., 
Room  CY-A257,  Washington,  DC, 
20554.  The  documents  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  Qualex 
International,  Portals  II,  445  12th  Street, 
SW.,  Room  CY-B402.  Washington,  DC. 
20554,  telephone  202-663-2893, 
facsimile  202-863-2898,  or  via  e-mail 
qualexint&aol.com.  A  copy  of  the 
requests  from  MAP  and  NCTA/NAD 
may  also  be  viewed  online  at  the  FCC's 
E-filing  System  located  at  http:// 
gullfoss2.fcc.gov/cgi-bin/ws.exe/prod/ 
ecfs/comsrcbv.hts  by  typing  EB  01-66  in 
the  Proceeding  Blocl^  and  clicking  on 
Retrieve  Document. 

Federal  Communications  Commission. 

David  H.  Solomon, 

Chief,  Enforcement  Bureau. 

[FR  Doc.  01-30341  Filed  12-6-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  2517] 

Petition  For  Reconsideration  and 
Clarification  of  Action  in  Rulemaking 
Proceeding 

November  30,  2001. 

Petition  for  Reconsideration  and 
Clarification  has  been  filed  in  the 
Commission's  rulemaking  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  section 
1.429(e).  The  full  text  of  this  document 
is  available  for  viewing  and  copying  in 
Room  CY-A257,  445  12th  Street,  SW., 
Washington,  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor, 
Qualex  International  (202)  863-2893. 
Oppositions  to  this  petition  must  be 
filed  by  December  24,  2001.  See  section 
1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  aJFter  the 
time  for  filing  oppositions  has  expired. 

Subject:  In  the  Matter  of  Inquiry 
Regarding  Software  Defined  Radios  (ET 
Docket  No.  00-47). 

Number  of  Petitions  Filed:  1. 

Magalie  Roman  Salas, 

Secretary. 

(FR  Doc.  01-30302  Filed  12-6-01;  8:45  am) 

BILLING  CODE  e712-01-M 


FEDERAL  HOUSING  RNANCE  BOARD 
Sunshine  Act;  Meeting 

FEDEIML  REGISTER  CITATION  OF  PREVIOUS 

ANNOUNCEMENT:  66  FR  59595,  November 

29,  2001. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 

THE  MEETING:  10  a.m.,  Wednesday, 

Decembers,  2001. 

CHANGE  OF  MEETMG  DATE:  Notice  is 

hereby  given  that  the  Board  of  Directors 

meeting  scheduled  for  December  5,  2001 

has  been  changed  to  Tuesday,  December 

11,  2001  at  3  p.m. 

COffTACT  PERSON  FOR  MORE  MFORMATION: 

Elaine  L.  Baker,  Secretary  to  the  Board, 

(202) 408-2837. 

|.  Timothy  O'Neill. 

Chairman. 

[FR  Doc.  01-30429  Filed  12-5-01;  10:50  am] 

BILLING  CODE  C72S-01-H 


FEDERAL  RESERVE  SYSTEM 

Ctiange  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 


Control  Act  (12  U.S.C.  181 7(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
December  21,2001. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1.  M.  Charles  Kellogg,  Overland  Park, 
Kansas;  individually,  and  as  Trustee  of 
the  C.H.  Goppert  Trust;  to  acquire 
voting  shares  of  Country  Agencies  & 
Investments,  Inc.,  Odessa,  Missouri,  and 
thereby  indirectly  acquire  voting  shares 
of  Bank  of  Odessa,  Odessa,  Missouri, 
Commercial  Bank  of  Oak  Grove,  Oak 
Grove,  Missouri,  and  LaMonte 
Conmiunity  Bank,  LaMonte,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  3.  2001. 
Robert  deV.  Frieraon, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01.-30300  Filed  12-6-01;  8:45  am] 

BILUNG  CODE  621(Mn-P 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  t>y,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 


proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  December  31, 
2001. 

A.  Federal  Reserve  Bank  of  Chicago 
(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414: 

1 .  Peoples  Bancorp,  Rock  Valley, 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Peoples  Bank,  Rock 
Valley,  Iowa. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
Peoples  Financial  Inc.,  Rock  Valley, 
Iowa,  and  thereby  engage  in  insurance 
activities  in  a  place  of  less  than  5,000  in 
population,  pursuant  to  § 
225.28(b)(ll)(iii)  of  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Texas  Regional  Bancshares,  Inc., 
McAllen,  Texas,  and  Texas  Regional 
Delaware,  Inc.,  Wilmington,  Delaware; 
to  merge  with  Riverway  Holdings,  Inc., 
Houston,  Texas,  and  thereby  indirectly 
acquire  Riverway  Bank,  Houston,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  3.  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01-30301  Filed  12-6-01;  8:45  ami 

BUJNQ  CODE  621(MI1-« 


FEDERAL  TRADE  COMMISSION 

Ctwrges  for  Certain  DisckMures 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  regarding  charges  for 


certain  disclosures. 


SUMMARY:  The  Federal  Trade 
Commission  announces  that  the  ceiling 
on  allowable  charges  under  Section 
612(a)  of  the  Fair  Credit  Reporting  Act 
("FCRA")  will  increase  from  $8.50  to 
S9.00  on  January  1,  2002.  Under  1996 
amendments  to  the  FCRA,  the  Federal 
Trade  Commission  is  required  to 
increase  the  $8.00  amount  referred  to  in 
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paragraph  (l)(A)(i)  of  Section  612(a)  on 
January  1  of  each  year,  based 
proportionally  on  changes  in  the 
Consumer  Price  Index  ("CPI"),  with 
fractional  changes  rounded  to  the 
nearest  fifty  cents.  The  CPI  increased 
10.16  percent  between  September  1997, 
the  date  the  FCRA  amendments  took 
effect,  and  September  2001.  This 
increase  in  the  CPI  and  the  requirement 
that  any  increase  be  rounded  to  the 
nearest  fifty  cents  results  in  an  increase 
in  the  current  maximum  allowable 
charge  to  $9.00  effective  January  1. 
2002.  i 

EFFECTIVE  DATE:  January  1.  2002. 
ADDRESSES:  Federal  Trade  Commission, 
Washington,  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  B.  Anderson,  Bureau  of 
Economics,  Federal  Trade  Commission, 
Washington,  DC  20580,  202-326-3428. 
SUPPLEMENTARY  INFORMATION:  Section 
612(a)(1)(A)  of  the  Fair  Credit  Reporting 
Act,  as  amended  in  1996,  states  that, 
where  a  consumer  reporting  agency  is 
permitted  to  impose  a  reasonable  charge 
on  a  consumer  for  making  a  disclosure 
to  the  consumer  pursuant  to  Section 
609,  the  charge  shall  not  exceed  $8  and 
shall  be  indicated  to  the  consumer 
before  making  the  disclosure.  Section 
612(a)(2)  goes  on  to  state  that  the 
Federal  Trade  Commission  ("the 
Commission")  shall  increase  the  $8.00 
maximum  amount  on  January  1  of  each 
year,  based  proportionally  on  changes  in 
the  Consumer  Price  Index,  with 
fractional  changes  rounded  to  the 
nearest  fifty  cents.  The  allowable  charge 
was  increased  from  $8.00  to  $8.50  on 
January  1,  2000.  (See  64  FR  69769 
(December  14, 1999).) 

The  Commission  considers  the  $8 
amount  referred  to  in  paragraph  (l)(A)(i) 
of  Section  612(a)  to  he  the  baseline  for 
the  effective  ceiling  on  reasonable 
charges  dating  from  the  effective  date  of 
the  amended  FCRA,  i.e.,  September  30, 
1997.  Each  year  the  Commission 
caloilates  the  proportional  increase  in 
the  Consumer  Price  Index  (using  the 
most  general  CPI,  which  is  for  all  urban 
consumers,  all  items)  from  September 
1997  to  September  of  the  ciirrent  year. 
The  Commission  then  determines  what 
modification,  if  any,  from  the  original 
base  of  $8  should  be  made  effective  on 
January  1  of  the  subsequent  year,  given 
the  requirement  that  fractional  changes 
be  rounded  to  the  nearest  fifty  cents. 

Between  September  1997  and 
September  2001,  the  Consumer  Price 
Index  for  all  urban  consumers  and  all 
items  increased  by  10.61  percent — from 
an  index  value  of  161.2  in  September 
1997  to  a  value  of  178.3  in  September 
2001.  An  increase  of  10.61  percent  in 


the  $8.00  base  figure  would  lead  to  a 
new  figure  of  $8.85.  However,  because 
the  statute  directs  that  the  resulting 
figure  be  rounded  to  the  nearest  $0.50, 
the  allowable  charge  should  be  $9.00. 

The  Commission  therefore  determines 
that  the  allowable  charge  for  the  year 
2002  will  be  $9.00 

By  direction  of  the  Commission. 
Donald  S.  Clark, 
Secretary. 
IFR  Doc.  01-30355  Filed  12-6-01;  8:45  am] 

BILUNG  CODE  6750-01-M 


GENERAL  ACCOUNTING  OFRCE 
[Document  No.  JFMIP-SR-01-03] 

Joint  Financial  Management 
Improvement  Program  (JFMIP)— 
Federal  Financial  Management  System 
Requirements  (FFMSR) 

AGENCY:  Joint  Financial  Management 
Improvement  Program  (JFMIP). 
ACTION:  Notice  of  document  availability. 

SUMMARY:  The  JFMIP  is  seeking  public 
comment  on  an  exposure  draft  entitled 
"Acquisition/Financial  Systems 
Interface  Requirements,"  dated 
November  2001 .  The  draft  is  the  first 
Federal  Financial  Management  System 
Requirements  (FFMSR)  document  to 
address  standard  financial  requirements 
for  Federal  acquisition/financial 
systems.  The  document  is  intended  to 
assist  agencies  when  developing, 
improving  or  evaluating  benefit  systems. 
It  provides  the  baseline  functionality 
that  agency  systems  must  have  to 
support  agency  missions  and  comply 
with  laws  and  regulations.  When  issued 
in  final,  the  document  will  augment  the 
existing  body  of  FFMSR  that  define 
financial  system  functional 
requirements  which  are  used  in 
evaluating  compliance  with  the  Federal 
Financial  Management  Improvement 
Act  (FFMIA)  of  1996. 
DATES:  Comments  are  due  by  February 
28,  2002. 

ADDRESSES:  Copies  of  the  exposure  draft 
have  been  mailed  to  senior  financial 
officials,  chief  information  officers,  and 
procurement  executives,  together  with  a 
transmittal  memo  listing  items  of 
interest  for  which  JFMIP  is  soliciting 
feedback.  The  Exposure  Draft, 
transmittal  memo,  and  comment 
response  matrix  are  available  on  the 
JFMIP  Web  site:  www.jfmip.gov 
Responses  should  be  addressed  to 
JFMIP,  1990  K  Street,  NW.,  Suite  430, 
Washington,  DC  20006. 
FOR  FURTHER  INFORMATION:  Dennis 
Mitchell.  (202)  219-0529  or 
dennis.mitcheU@gsa.gov. 


SUPPLEMENTARY  INFORMATION:  The 
FFMIA  of  1996  mandated  that  agencies 
implement  and  maintain  systems  that 
comply  substantially  with  FFMSR, 
applicable  Federal  accounting 
standards,  and  the  U.S.  Government 
Standard  General  Ledger  at  the 
transaction  level.  The  FFMIA  statute 
codified  the  JFMIP  financial  system 
requirements  documents  as  a  key 
benchmark  that  agency  systems  must 
meet  to  substantially  comply  with 
systems  requirements  provisions  imder 
FTMIA.  To  support  the  provisions 
outlined  in  the  FFMLA,  the  JFMIP  is 
updating  obsolete  requirements 
documents  and  publishing  additional 
requirements  documents.  Comments 
received  will  be  reviewed  and  the 
exposure  draft  will  be  revised  as 
necessary.  Publication  of  the  financial 
document  will  be  mailed  to  agency 
financial  officials,  procurement 
executives,  chief  information  officers, 
and  others,  and  will  be  available  on  the 
JFMIP  website.  An  open  house  is 
scheduled  for  Thursday,  December  13, 
2001,  from  9:30  a.m.  to  noon  in  the 
General  Services  Administration  (GSA) 
Auditorium  in  the  main  GSA  Building, 
located  at  18th  and  F  Streets  NW,  to 
provide  additional  information  on  the 
Exposure  Draft.  The  name,  organization, 
telephone  number,  and  e-mail  address 
for  attendees  should  be  e-mailed  to 
dennis.Mitchell@gsa.gov  or  faxed  to 
202-219-0549. 

Karen  Cleary  Alderman, 

Executive  Director,  joint  Financial 

Management  Improvement  Program. 

[FR  Doc.  01-30308  Filed  12-6-01;  8:45  am) 

BHJJNG  COOE  1610-02-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01 D-0519] 

Medical  Devices:  Draft  Guidance  on 
Cardiac  Ablation  Cattieters  Generic 
Arrttyttimia  Indications  for  Use; 
Availability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  the  draft  guidance 
entitled  "Cardiac  Ablation  Catheters 
Generic  Arrhythmia  Indications  for 
Use."  This  draft  guidance  document 
encourages  manufacturers  of  approved 
conventional  cardiac  ablation  catheters 
to  submit  supplements  to  broaden  their 
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labeling  from  arrhythmia-specific 
indications  to  a  generic  arrhythmic 
treatment  indication.  The  Center  for 
Devices  and  Radiological  Health  (CDRH) 
is  issuing  this  draft  guidance  document 
to  allow  companies  to  label  these 
products  for  a  broader  indication 
without  submitting  additional  clinical 
information.  This  recommendation  is 
based  on  a  comprehensive  search  of  the 
medical  literature.  This  draft  guidance 
is  neither  final  nor  is  it  in  effect  at  this 
time. 

DATES:  Submit  written  or  electronic 
comments  concerning  this  draft 
guidance  by  March  7,  2002. 
ADDRESSES:  Submit  written  requests  for 
single  copies  on  a  3.5''  diskette  of  the 
draft  guidance  document  entitled 
"Cardiac  Ablation  Catheters  Generic 
Arrhythmia  Indications  for  Use"  to  the 
Division  of  Small  Manufacturers, 
International  and  Consumer  Assistance 
(HFZ-220),  Center  for  Devices  and 
Radiological  Health,  Food  and  Drug 
Administration,  1350  Piccard  Dr., 
Rockville,  MD  20850.  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  request,  or  fax 
your  request  to  301-443-8818.  Submit 
written  comments  concerning  this  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  information  on  electronic  access  to 
the  guidance. 

FQR  FURTHER  INFORMATION  CONTACT: 

Donna-Bea  Tillman,  Center  for  Devices 
and  Radiological  Health  (HFZ-450), 
Food  and  Drug  Administration,  9200 
Corporate  Blvd..  Rockville,  MD  20850, 
301-443-8517. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  draft  guidance  document 
recommends  that  manufacturers  of 
approved  conventional  cardiac 
radiofrequency  ablation  catheters 
submit  a  premarket  approval 
supplement  to  obtain  a  generic 
indication  for  creating  endocardial 
lesions  to  treat  arrhythmias.  The  draft 
guidance  document  provides  evidence 
from  the  medical  literature  to  support 
this  broadening  of  indications  from 
arrhythmia-specific  indications  to  a 
generic  arrhythmia  treating  indication. 

n.  Significance  of  Guidance 

The  draft  guidance  doomient,  when 
finalized,  represents  the  agency's 
current  thinking  on  generic  indications 
for  cardiac  ablation  catheters.  It  does  not 


create  or  confer  any  rights  for  or  on  any 
person  and  does  not  operate  to  bind 
FDA  or  the  public.  An  alternative 
approach  may  be  used  if  such  approach 
satisfies  the  applicable  statute  and 
regulations. 

This  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
This  draft  guidance  document  is  issued 
as  a  level  1  guidance  in  accordance  with 
the  GGF  regulations. 

in.  Electronic  Access 

In  order  to  receive  "Cardiac  Ablation 
Catheters  Generic  Arrhythmia 
Indications  for  Use"  via  your  fax 
machine,  call  the  CDRH  Facts-On^ 
Demand  system  at  800-899-0381  or 
301-827-0111  from  a  touch-tone 
telephone.  Press  1  to  enter  the  system. 
At  the  second  voice  prompt  press  1  to 
order  a  document.  Fnter  the  document 
number  1382  followed  by  the  pound 
sign  (#).  Follow  the  remaining  voice 
prompts  to  complete  your  request. 

Persons  interested  in  obtaining  a  copy 
of  the  draft  guidance  may  also  do  so 
using  the  Internet.  CDRH  maintains  an 
entry  on  the  Internet  for  easy  access  to 
information  including  text,  graphics, 
and  files  that  may  be  downloaded  to  a 
personal  computer  with  Internet  access. 
Updated  on  a  regular  basis,  the  CDRH 
home  page  includes  the  civil  money 
penalty  guidance  documents  package, 
device  safety  alerts.  Federal  Register 
reprints,  information  on  premarket 
submissions  (including  lists  of  approved 
applications  and  manufacturers' 
addresses),  small  manufacturers' 
assistance,  information  on  video 
conferencing  and  electronic 
submissions.  Mammography  Matters, 
and  other  device-oriented  information. 
The  CDRH  home  page  may  be  accessed 
at  http://www.fda.gov/cdrh.  Guidance 
documents  are  also  available  on  the 
Dockets  Management  Branch  Web  site  at 
http://www.fda.gov/ohrms/dockets/ 
default.htm. 

IV.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  conunents 
on  the  draft  guidance  by  March  7.  2002. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  The  draft  guidance 
doounent  and  received  comments  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 


Dated:  November  28.  2001. 
Linda  S.  Kahan, 

Deputy  Director.  Center  for  Devices  and 

Radiological  Health. 

|FR  Doc.  01-30330  Filed  12-6-01:  8:45  ami 

BltUNO  COOC  4160-01-S 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4630-C-35] 

Announcement  of  Funding  Awards; 
Indian  Housing  DrugElimination 
Program;  Fiscal  Year  2001 ;  Correction 

AGENCY:  Office  of  Native  American 
Programs.  HUD. 

ACTION:  Announcement  of  funding 
awards  for  fiscal  year  2001 :  Correction. 

SUMMARY:  On  October  19,  2001  (66  FR 
53242).  the  Department  published  a 
notice  that  announced  the  funding 
awards  for  Fiscal  Year  (FY)  2001 
funding  for  its  Indian  Housing  Drug 
Elimination  Program.  This  document 
makes  a  correction  to  the  list  of  funded 
applicants. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  the  office  or  individual 
identified  in  the  notice  published  in  the 
Federal  Register  on  October  19.  2001  for 
further  information. 
SUPPLEMENTARY  INFORMATION:  On 
October  19.  2001  (66  FR  53242).  the 
Department  published  a  notice  that 
announced  the  funding  awards  for 
Fiscal  Year  (FY)  2001  funding  for  its 
Indian  Housing  Drug  Elimination 
Program.  In  Appendix  A.  Awarded 
Applicants.  HUD  incorrectly  stated  that 
the  Housing  Authority  of  the  Cherokee 
Nation  received  a  grant  award.  Through 
this  document.  HUD  corrects  the 
successful  applicant's  name. 

Accordingly.  FR  Doc.  01-26333. 
Announcement  of  Funding  Awards  for 
the  Indian  Housing  Drug  Elimination 
Program  for  Fiscal  Year  2001.  published 
in  the  Federal  Register  on  October  19. 
2001  at  66  FR  53242.  is  corrected  as 
follows: 

•  On  page  53244,  Appendix  A. — 
Awarded  Applicants  FY  2001  Indian 
Housing  Drug  Elimination  Program,  is 
corrected  to  delete  the  Housing 
Authority  of  the  Cherokee  Nation  from 
the  list  of  awarded  applicants,  and  to 
revise  the  Applicant  name  to  read  as 
follows:  Cherokee  Nation. 

Dated:  December  3.  2001. 
Nfichael  Liu, 

Assistant  Secretan,  for  Public  and  Indian 

Housing. 

[FR  Doc.  01-30309  Filed  12-6-01;  8:45  am) 

BILUNG  CODE  4310-39-r 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4644-N-49]      | 

Federal  Property  Suitable  at  Facilities 
To  Assist  ttte  Homeless       1 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD.  I 

action:  Notice.  ' 

SUMMARY:  This  notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 
EFFECTIVE  DATE:  December  7,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Clifford  Taffet,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street  SW.,  Washington, 
DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565,  (these 
telephone  nimibers  are  not  toll-free),  or 


call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12, 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today's  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  November  30.  2001. 
)ohn  D.  Garrity, 

Director.  Office  of  Special  Needs.  Assistance 

Program. 

[FR  Doc.  01-30310  Filed  12-6-01;  8:45  am] 

BILUNG  CODE  4210-29-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Letters  of  Authorization  To  Take 
Marine  Mammals 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  issuance  of  Letters  of 
Authorization  to  take  marine  mammals 
incidental  to  oil  and  gas  industry 
activities. 

SUMMARY:  In  accordance  with  section 
101(a)(5)(A)  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended,  and 
the  U.S.  Fish  and  Wildlife  Service 
implementing  regulations  (50  CFR 
18.27(f)(3)),  notice  is  hereby  given  that 
the  following  Letters  of  Authorization  to 
take  polar  bears  incidental  to  oil  and  gas 
industry  exploration  activities  in  the 
Beaufort  Sea  and  adjacent  northern 
coast  of  Alaska  has  been  issued  to  the 
following  companies: 


Company 

Activity 

Location 

Date  issued 

WestemGeco 

Exploration  

Exploration  

Exploration  

Exploration  

Exploration  

Exploration  

Exploration  

Exploration  

Exploration  

Alaska  North  Slope  

Spark  #1  

Oxbow  #1     

October  19  2001 

Phillips  Alaska,  Inc  

October  22  2001 

Phillips  Alaska,  IfK  

October  22  2001 

Phillips  Alaska,  IrK  

Outlook  #1 

October  22  2001 

Phillips  Alaska,  IrK  

Hunter  #1 

October  23  2001 

Phillips  Alaska,  IrK  

Rendezvous  #1  &  #  2 

October  23  2001 

Phillips  Alaska,  Inc  

Nanuq  #4  

Antigua  #1  

Sakonowvak  River 

Octotjer  24  2001 

Phillips  Alaska,  IrK  

October  29  2001 

BP  Exploratk)n  (Alaska).  Inc  

October  30  2001 

Contact:  Mr.  John  W.  Bridges  at  the 
U.S.  Fish  and  Wildlife  Service,  Marine 
Mammals  Management  Office,  1011  East 
Tudor  Road,  Anchorage,  Alaska  99503, 
(800)  362-5148  or  (907) 786-3810. 
SUPPLEMENTARY  INFORMATION:  The  Letter 
of  Authorization  is  issued  in  accordance 
with  U.S.  Fish  and  Wildlife  Service 
Federal  Rules  and  Regulations  "Marine 
Mammals;  Incidental  Take  During 
Specified  Activities  (65  FR  1^828; 
March  30,  2000)." 

Dated:  November  8,  2001. 
David  B.  Allen. 
Regional  Director. 
[FR  Doc.  01-30303  Filed  12-6-01;  8:45  am) 
MJJNQ  CODE  431 0-95-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  LarKJ  Management 

[CO-1 30-01 -1 61 0-OS-241  A] 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  (EIS) 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice  of  intent. 


summary:  The  Bureau  of  Land 
Management(BLM)  announces  its  intent 
to  prepare  a  management  plan  for  the 
CCNCA.  This  notice  initiates  the  public 
scoping,  the  planning  review  process; 
and  the  EIS  associated  with  completion 
of  the  CCNCA  Management  Plan.  The 
Act  establishing  the  CCNCA  directs  the 
Secretary  of  the  Interior  to  develop  a 
"comprehensive  plan  for  the  long-range 
protection  and  management  of  the 
Conservation  Area"  by  October  24, 
2003. 

DATES:  The  formal  scoping  comment 
period  will  commence  with  the 
publication  of  this  notice  and  end  60 
days  after  publication  of  this  notice. 
Comments  on  issues,  alternatives,  and 
the  preliminary  planning  criteria  to  be 
addressed  in  the  CCNCAManagement 
Plan  and  EIS  should  be  received  on  or 
before  the  end  of  the  scoping  period  at 
the  address  listed  below.  During  this 
formal  scoping  comment  [>eriod,  an 
open  house  will  be  held  in  Grand 
Junction,  Colorado,  where  BLM 
personnel  will  be  available  to  respond 


to  questions  and  provide  other 
information  pertaining  to  the 
preparation  of  the  documents.  There 
will  be  subsequent  public  review 
periods  and  open  houses  where 
additional  public  comment  will  be 
requested,  including  a  formal  comment 
period  on  the  draft  EIS/CCNCA 
Management  Plan.  At  least  15  days 
public  notice  will  be  given  for  the  open 
houses  or  other  public  meetings. 
Written  comments  will  be  accepted 
throughout  the  planning  process  at  the 
address  shown  below.  All  open  house 
and  comment  deadlines  will  be 
announced  through  the  local  news 
media,  newsletters  and  on  the  CCNCA 
website  {http://www.co.blm.gov/gTa/ 
ccnca/ccncahome.htm). 
ADDRESSES:  For  further  information,  to 
provide  written  comments,  or  to  be 
placed  on  the  mailing  list,  contact 
Bureau  of  LandManagement,  CCNCA 
RMP  Amendment,  2815  H  Road,  Grand 
Junction,Colorado  81506;  e-mail 

Jane Ross@co.bIm.gov;  Telephone 

(970)  244-3000.  Individual  respondents 
may  request  confidentiality.  If  you  wish 
to  withhold  your  name  and/or  address 
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from  public  review  or  from  disclosure 
under  the  Freedom  of  Information  Act, 
you  must  state  this  prominently  at  the 
beginning  of  your  written  comment. 
Such  requests  will  be  honored  to  the 
extent  allowed  by  law.  We  will  not, 
however,  consider  anonymous 
comments.  All  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  ofHcials  of 
organizations  or  businesses,  are 
available  for  public  inspection  in  their 
entirety. 

SUPPLEMENTARY  INFORMATION:  The 
CCNCA  is  located  in  both  Colorado  and 
Utah,  and  preparation  of  the  CCNCA 
plan  may  involve  amendment  of  both 
the  Grand  Junction  RMP  in  Colorado 
and  the  Grand  RMP  in  Utah.  The  Grand 
Junction  Field  Office,  located  in 
Colorado,  is  responsible  for 
management  of  the  CCNCA  and 
preparation  of  the  CCNCA  plan.  The 
BLM  will  work  closely  with  interested 
parties  to  identify  the  management 
discussions  that  are  best  suited  to  the 
needs  of  the  public.  This  collaborative 
process  will  take  into  accoimt  local, 
regional,  and  national  needs  and 
concerns.  The  Act  establishing  the 
122,300  acre  CCNCA  in  western 
Colorado  and  eastern  Utah  was  signed 
into  law  by  the  President  on  October  24, 
2000.  The  purpose  of  the  Act  is  to 
conserve,  protect,  and  enhance  for  the 
benefit  and  enjoyment  of  present  and 
future  generations  the  unique  and 
nationally  important  values  of  the 
public  lands  in  the  CCNCA,  including 
geology,  recreation,  cultural, 
paleontological,  biological,  wilderness, 
wildlife,  educational,  and^scenic 
resources.  The  Act  also  designates 
75,550  acres  of  the  CCNCA  as  the  Black 
Ridge  Canyons  Wilderness  Area.  There 
are  5,500  acres  of  the  CCNCA  located  in 
the  state  of  Utah.  The  Grand  Junction 
Field  Office  in  Colorado  will  coordinate 
with  the  Moab  Field  Office  in  Utah 
during  preparation  of  the  CCNCA 
Management  Plan. 

Management  of  the  CCNCA  is 
currently  guided  by  the  Ruby  Canyon/ 
Black  Ridge  Integrated  Management 
Plan  completed  in  March  1998.  The 
Grand  Junction  RMP  and  the  Grand 
RMP,  in  addition  to  several  activity 
level  management  plans,  include  other 
decisions  affecting  the  CCNCA.  On 
February  13,  2001,  the  BLM  Colorado 
State  Director  issued  interim  guidance 
for  management  of  the  CCNCA  pending 
completion  of  the  final  Management 
Plan.  All  of  these  documents  will  be 
reviewed  during  preparation  of  the 
CCNCA  Management  Plan. 


The  CCNCA  Plan  and  associated  EIS 
will  be  prepared  by  an  interdisciplinary 
team.  Disciplines  to  be  represented  on 
the  team  include:  Archaeology,  botany, 
fisheries,  geology,  hydrology, 
paleontology,  range  management,  realty, 
recreation,  soils,  wilderness,  and 
wildlife.  Pursuant  to  the  Act 
establishing  the  CCNCA,  an  advisory 
council  is  currently  being  established  to 
advise  the  BLM  the  management  of  the 
CCNCA.  The  advisory  council  is  also 
anticipated  to  take  an  active  role  in 
preparation  of  the  CCNCA  Management 
Plan. 

Preliminary  issues  identified  by  the 
BLM  for  the  CCNCA  plans  include 
travel  management,  recreation,  use 
authorizations  such  as  rights-of-ways 
and  grazing,  management  of  natural 
resources,  wilderness  stewardship,  and 
integration  of  the  CCNCA  Management 
Plan  with  other  agency  and  community 
plans.  Public  involvement  gained 
through  the  initial  scoping  comment 
period  will  be  utilized  to  refine  these 
topics  and  identify  any  additional  issues 
to  be  evaluated. 

Planning  criteria  are  the  standards, 
rules,  and  other  factors  used  in 
formulating  judgements  about  data 
collection,  analysis,  and  decision 
making  associated  with  preparation  of 
the  CCNCA  Management  Plan.  These 
criteria  establish  parameters  and  help 
focus  preparation  of  the  effort.  Public 
comment  is  also  welcomed  on  the 
following  preliminary  planning  criteria, 
which  will  be  utilized  in  the 
preparation  of  the  CCNCA  Management 
Plan. 

A.  The  CCNCA  Management  Plan  will 
be  completed  in  compliance  with  the 
Federal  Land  Policy  and  Memagement 
Act  and  all  other  applicable  laws. 

B.  The  project  team  will  work 
cooperatively  with  the  States  of 
Colorado  and  Utah,  tribal  governments, 
county  and  municipal  governments, 
other  Federal  agencies,  and  all  other 
interested  groups,  agencies,  and 
individuals.  Public  participation  will  be 
encouraged  throughout  the  process. 

C.  Completion  of  the  CCNCA 
Management  Plan  will  include 
preparation  of  an  EIS  that  will  comply 
with  the  National  Environmental  Policy 
Act. 

D.  The  CCNCA  Management  Plan  will 
evaluate  valid  existing  rights  in  the 
various  alternative  management 
schemes. 

E.  The  lifestyles  and  concerns  of  area 
residents,  including  the  activities  of 
grazing,  recreational  use,  off-highway 
vehicle  use,  and  wilderness 
management  will  be  addressed  in  the 
CCNCA  Management  Plan. 


F.  Preparation  of  the  CCNCA 
Management  Plan  will  involve 
coordination  with  Native  American 
tribal  governments  and  will  provide 
strategies  for  the  protection  of 
recognized  traditional  uses. 

G.  Decisions  in  the  CCNCA 
Management  Plan  will  strive  to  be 
compatible  with  existing  plans  and 
policies  of  adjacent  local.  State  and 
Federal  agencies. 

H.  The  CCNCA  Management  Plan  will 
comply  with  the  legislative  directives, 
needs,  and  obligations  set  forth  by  the 
legislation  establishing  the  CCNCA. 

Catherine  Robertson, 

Field  Manager,  Grand  function  Field  Office. 
(FR  Doc.  01-30322  Filed  12-6-01;  8:45  am] 

BILUNG  CODE  4310->IB-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Sarvica 

Final  Envkonmantal  Impact  Statement/ 
General  Management  Plan  Laaaen 
Volcanic  National  Park  Laaaen, 
Plumaa,  Shaata,  Tehama  Countiea,  CA; 
Notice  of  Availability 

summary:  Pursuant  to  §  102  (2)  ©  of  the 
National  Environmental  Policy  Act  of 
1969  (Pub.L.  91-190  as  amended),  the 
National  Park  Service,  Department  of 
the  Interior,  has  prepared  a  Final 
Environmental  Impact  Statement 
identifying  four  alternatives  for  (and 
assessing  the  potential  impacts  of)  a 
proposed  General  Management  Plan  for 
Lassen  Volcanic  National  Park,  located 
in  northeastern  California.  Upon 
approval,  the  new  General  Management 
Plan  will  serve  as  a  "blueprint"  for  the 
management  and  use  of  Lassen  Volcanic 
National  Park  over  the  next  10-15  years. 

Proposal  and  Alternatives  Considered 

The  "no  action"  alternative. 
Alternative  A,  assumes  that  physical 
facilities  and  ongoing  activities  would 
remain  largely  unchanged,  and  that 
staffing  and  operational  funding  would 
remain  constant  over  the  plaiming 
period. 

Alternative  B:  Resource  Preservation 
and  Basic  Visitor  Service,  provides  a 
program  for  preserving,  and  where 
necessary,  restoring  significant  park 
resources.  It  includes  essential  staffing 
and  funding  increases  for  the  park's 
cultural  and  natural  resource 
management  functions,  restores  key 
elements  of  the  park's  infrastructure, 
provides  for  restoration  of  several 
specific  sites  with  natural  system 
conflicts,  establishes  a  standards-based 
management  zoning  system,  and 
proposes  designation  of  approximately 
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25,000  acres  as  part  of  the  National 
Wilderness  Preservation  System 
(increasing  the  total  amount  of 
designated  Wilderness  to  approximately 
104,000  acres).  The  plan  also  includes 
program  increases  and  visitor  facility 
improvements  to  provide  for  quality 
basic  visitor  service. 

Alternative  C:  The  Proposed  General 
Management  Plan — Resource  Protection 
and  Enhanced  Visitor  Experience.  This 
plan  includes  all  the  features  of 
Alternative  B,  and  provides 
enhancement  to  visitor  experience  by 
making  more  facilities  available  during 
winter  months,  and  increasing 
interpretive  services,  facilities,  and 
information. 

Alternative  D:  Resource  Protection 
and  Expanded  Visitor  Opportunities, 
includes  all  of  the  features  of 
Alternative  C  and,  in  addition,  provides 
for  expansion  of  family  and  group 
campgrounds  at  several  locations.  It  also 
expands  winter  access  at  the  north 
entrance  by  plowing  the  park  road  an 
additional  9  miles  to  the  Devastated 
Area,  and  keeping  one  loop  of  the 
campground  open  for  winter  camping. 

Significant  adverse  environmental 
impacts  and  potential  impairment  of 
park  values  would  be  expected  to  result 
from  Alternative  A  as  a  number  of 
cultiu^,  natural,  and  environmental 
resources  are  undergoing  deterioration 
under  current  conditions.  All  of  the 
action  alternatives  include  programs  to 
arrest  the  deterioration  of  resources  and 
mitigation  features  to  avoid  or  reduce 
impacts,  which  might  ensue  horn 
implementation  of  project  features.  It 
was  determined  that  the 
"environmentally  preferred"  alternative 
is  Alternative  C. 

Public  Comment  | 

A  Notice  of  Intent  to  prepare  an  EIS 
was  published  in  the  Federal  Register 
on  July  24, 1998.  During  the  subsequent 
scoping  phase  leading  to  development 
of  the  Draft  EIS,  the  NPS  conducted 
seven  public  meetings,  three  agency 
meetings,  and  several  Tribal  meetings. 
In  all,  information  provided  by  120 
commentors  and  49  letters  was 
obtained.  A  Notice  of  Availability  of  the 
Draft  EIS  was  published  in  the  Federal 
Register  on  August  18,  2000.  During  the 
subsequent  public  comment  period, 
seven  public  workshops  were 
conducted  and  over  650  copies  of  the 
Draft  EIS  were  distributed.  Throughout 
the  process  contacts  were  undertaken 
with  Tribes,  the  State  Historic 
Preservation  Office,  U.S.  Forest  Service, 
the  four  surrounding  County  Boards  of . 
Supervisors,  and  other  entities. 
Altogether  189  comment  letters  were 
received:  these  as  well  as  the  responses 


obtained  during  the  scoping  phase  are 
filed  in  the  administrative  record. 

Copies 

Inquiries  and  requests  for  printed 
copies  of  the  final  EIS  for  the  proposed 
General  Management  Plan  may  be 
directed  to  Superintendent,  Lassen 
Volcanic  National  Park,  P.O.  Box  100, 
Mineral,  California  96063-0100,  or  via 
telephone  at  (530)  595-4444  ext.5101. 
Public  review  copies  will  also  be 
available  at  area  libraries. 

During  the  Ano  action"  period 
following  release  of  the  Final  EIS,  if  any 
individuals  submit  comments  and 
request  that  their  name  or/and  address 
be  withheld  bom  public  disclosure,  it 
will  be  honored  to  the  extent  allowable 
by  law.  Such  requests  must  be  stated 
prominently  in  the  beginning  of  the 
comments.  There  also  may  be 
circumstances  wherein  the  NPS  will 
withhold  a  respondent's  identity  as 
allowable  by  law.  As  always:  NPS  will 
make  available  to  public  inspection  all 
submissions  from  organizations  or 
businesses  and  from  persons  identifying 
themselves  as  representatives  or 
officials  of  organizations  and 
businesses;  and,  anonymous  comments 
may  not  be  considered. 

Decision 

A  Record  of  Decision  may  be 
approved  by  the  Regional  Director, 
Pacific  West  Region,  no  sooner  than  30 
days  after  publication  of  a  Notice  of 
filing  of  this  Final  EIS  in  the  Federal 
Register  by  the  Environmental 
Protection  Agency.  The  official 
responsible  for  the  final  decision  is  the 
Regional  Director,  Pacific  West  Region; 
subsequently  the  official  responsible  for 
implementation  of  the  plan  is  the 
Superintendent,  Lassen  Volcanic 
National  Park. 

Dated:  October  25,  2001. 
Martha  K.  Leicester, 

Acting  Regional  Director,  Pacific  West  Region. 
[PR  Doc.  01-30336  Filed  12-6-01;  8:45  am) 

BILUNG  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Aniakchak  Natk>nal  Monument 
Subsistence  Resource  Commisskm 
Meeting 

agency:  National  Park  Service,  Interior. 
ACTION:  Announcement  of  Subsistence 
Resource  Commission  meeting. 

SVNIMARY:  The  Superintendent  of 
Aniakchak  National  Monument  and  the 
Chairperson  of  the  Subsistence  Resource 


Commission  for  Aniakchak  National 
Monument  announce  a  forthcoming 
meeting  of  the  Aniakchak  National 
Monument  Subsistence  Resource 
Commission.  The  following  agenda 
items  will  be  discussed: 

(1)  Call  to  order  (Chair). 

(2)  SRC  Roll  Call  and  Confirmation  of 
Quonmi. 

(3)  Welcome  and  Introductions. 

(4)  Review  and  Adopt  Agenda. 

(5)  Review  and  adopt  minutes  from 
last  meeting. 

(6)  Commission  Purpose. 

(7)  Status  of  Membership. 

(8)  Public  and  Agency  Comments. 

(9)  Old  Business: 

a.  Customary  Trade. 

b.  Status  of  Subsistence  Management 
Plan. 

c.  Status  of  Hunting  Plan 
Recommendation  97-1,  Establish  One- 
Year  Minimiun  Residency  Requirement 
for  Resident  Zone  Communities. 

d.  Status  of  Aniakchak  National 
Preserve  Non-Subsistence  User  Permit 
Request. 

(I)  New  Business: 

a.  October  2001  Chairs  Workshop 
Report. 

b.  Federal  Subsistence  Board  and 
Bristol  Bay  Regional  Council  Report. 

c.  Land  Status  Map. 

d.  Subsistence  Access. 

e.  Hunting  Guide  Issues 

(II)  Election  of  SRC  Chair  and  Vice 
Chair. 

(13)  Public  and  Agency  Comments. 

(14)  SRC  work  session  (draft 
proposals,  letters,  and 
recommendations) . 

(15)  Set  time  and  place  of  next  SRC 
meeting. 

(16)  Adjournment. 

DATES:  The  meeting  will  begin  at  10  a.m. 
on  Tuesday,  February  12,  2002  and 
conclude  at  approximately  6  p.m.  The 
meeting  will  reconvene  at  9  a.m.  on 
Wednesday,  February  13,  2002  and 
adjourn  at  approximately  1  p.m. 

Location:  The  meeting  will  be  held  at 
the  Chignik  Lake  Subsistence 
Community  Building,  Chignik  Lake, 
Alaska,  (907)  845-2212. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  McBumey  at  Phone  (907)  257- 
2633,  or  Tom  O'Hara,  Subsistence 
Manager,  Aniakchak  National 
Moniunent,  P.O.  Box  7,  King  Salmon, 
Alaska  99613.  Phone  (907) 246-2101. 
SUPPLEMENTARY  INFORMATION:  The 
Subsistence  Resource  Commissions  are 
authorized  under  Title  VIU,  section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L.  96-487,  and 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act. 
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In  light  of  a  recent  attempt  to  relocate 
National  Park  Service  administrative 
personnel  and  offices  in  Washington, 
DC,  this  notice  may  not  be  published  at 
least  15  days  prior  to  the  meeting.  The 
National  Park  Service  regrets  these 
events,  but  is  compelled  to  hold  the 
meeting  as  scheduled  because  of  the 
significant  sacrifice  re-scheduling 
would  require  of  commission  members 
who  have  adjusted  their  schedules  to 
accommodate  the  proposed  meeting 
dates. 

Draft  minutes  of  the  meeting  will  be 
available  for  public  inspection 
approximately  6  weeks  after  the  meeting 
at  the  Aniakchak  National  Monument 
Office,  P.O.  Box  7,  King  Salmon,  Alaska 
99613.  Phone  (907) 246-2101. 

Robert  L.  Amberger, 

Regional  Director. 

(FR  Doc.  01-30337  Filed  12-6-01;  8:45  am] 

BILLING  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Sutwistence  Resource  Commission 
Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Announcement  of  Subsistence 
Resource  Commission  meeting. 

SUIMIARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770,  5  U.S.C.  App. 
1,  Section  10),  notice  is  hereby  given 
that  the  Superintendent  of  Gates  of  the 
Arctic  National  Park  and  Preserve  and 
the  Chairperson  of  the  Subsistence 
Resource  Commission  for  Gates  of  the 
Arctic  National  Park  announce  a 
forthcoming  meeting  of  the  Gates  of  the 
Arctic  National  Park  Subsistence 
Resource  Commission.  The  following 
agenda  items  will  be  discussed: 

(1)  Call  to  order. 

(2)  Roll  call.  Confirm  quorum. 

(3)  Approval  of  summary  of  meeting 
minutes  for  November  13-14,  2001 
meeting  in  Fairbanks. 

(4)  Review  agenda. 

(5)  Superintendent's  Welcome. 

(6)  Introductions  of  Guests  and 
Agency  Staff. 

(7)  Review  Commission  Role  and 
Purpose. 

(8)  Superintendent's  Management  and 
Research  Update. 

(9)  Public  and  agency  comments. 

(10)  Old  Business: 

a.  October  2001  SRC  Chair's 
Workshop  Report. 

b.  Status  Gates  of  the  Arctic  National 
Park  and  Preserve  Subsistence 
Management  Plan. 


c.  Status  Customary  Trade  Hunting 
Plan  Recommendation  99-01. 

(11)  New  Business: 

a.  Review  Federal  Subsistence  Board 
and  Regional  Advisory  Council 
Proposals  and  Record  of  Actions  Taken. 

b.  Federal  Subsistence  Fisheries 
Management  Update. 

c.  SRC  Work  Session. 

(12)  SRC  Elections  for  Chair  and  Vice 
Chair. 

(13)  Set  time  and  place  of  next  SRC 
meeting. 

(14)  Adjournment. 

DATES:  The  meeting  will  be  held  from 
8:30  a.m.  to  5  p.m.  on  Thursday. 
December  13,  2001,  and  8:30  a.m.  to  5 
p.m.  on  Friday,  December  14,  2001. 

Location:  The  meeting  will  be  held  at 
Wedgewood  Manor  Resorts,  212 
Wedgewood  Drive,  University  Ave., 
Fairbanks,  Alaska  99701,  Tel.  (907)  452- 
1442. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Dave  Mills,  Superintendent  and  Fred 
Andersen,  Subsistence  Manager.  201 
First  Avenue,  Doyon  Bldg.,  Fairbanks, 
Alaska  99701,  Telephone  (907)  456- 
0281. 

SUPPt-EMENTARY  INFORMATION:  The 
Subsistence  Resource  Commissions  are 
authorized  imder  Title  VIII,  section  808. 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Public  Law  96-487 
and  operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act. 

In  light  of  a  recent  attempt  to  relocate 
National  Park  Service  administrative 
personnel  and  offices  in  Washington, 
£)C,  this  notice  may  not  be  published  at 
least  15  days  prior  to  the  meeting.  The 
National  Park  Service  regrets  these 
events,  but  is  compelled  to  hold  the 
meeting  as  scheduled  because  of  the 
significant  sacrifice  rescheduling  would 
require  of  commission  members  who 
have  adjusted  their  schedules  to 
accommodate  the  proposed  meeting 
dates. 

Draft  minutes  of  the  meeting  will  be 
available  for  public  inspection 
approximately  6  weeks  after  the  meeting 
at  the  Gates  of  the  Arctic  National  Park 
&  Preserve  Office.  201  First  Avenue, 
Doyon  Bldg.,  Fairbanks,  Alaska  99701, 
Telephone  (907)  456-0281. 

Paul  R.  Anderson, 

Acting  Regional  Director. 

[FR  Doc.  01-30332  Filed  12-6-01;  8:45  am) 

BILLING  COOE  4310-71Mi 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Wrangell-St.  Ellas  National  Park 
Subsistence  Resource  Commission 
Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Announcement  of  Subsistence 
Resource  Commission  meeting. 

SUMMARY:  The  Superintendent  of 
Wrangell-St.  Elias  National  Park  and  the 
Chairperson  of  the  Subsistence  Resource 
Commission  announce  a  forthcoming 
meeting  of  the  Wrangell-St.  Elias 
National  Park  Subsistence  Resource 
Commission.  The  following  agenda 
items  will  be  discussed: 

(1)  Call  to  Order  (Chairman) 

(2)  Roll  Call:  Confirmation  of  Quorum 

(3)  An  introduction  of  Commission 

members,  staffs,  and  guests 

(4)  Review  Agenda 

(5)  Review  and  approval  of  minutes 

from  February  20-21.  2001  meeting 

(6)  Superintendent's  welcome  and 

review  of  the  Commission  purpose 

(7)  Conunission  membership  status 

(8)  Election  of  Chair  and  Vice  Chair 

(9)  Public  and  other  agency  comments 

(10)  Superintendent's  report 

(11)  Old  Business: 

a.  Proposal  to  change  Unit  1 1  sheep 
regulations 

b.  Subsistence  Hunting  Program 
Recommendation  97-01:  establish 
minimum  residency  requirement 
for  resident  zone  communities 

c.  Customary  Trade  Concerns 

d.  Alternate  SRC  members 

e.  Roster  Regulations 

(12)  Wrangell-St.  Elias  National  Park 
and  Preserve  Staff  Report 

a.  Chief  of  Resources  Update 

b.  Fisheries  Report 

c.  Cultural  Resources  Update 

d.  Wildlife  Report 

(13)  New  Business: 

a.  Update  on  Federal  Fish 
Management  and  Resource 
Monitoring 

b.  Review  of  2001-2002  Federal 
Subsistence  Board  Fisheries 
proposals 

c.  Subsistence  Wildlife  Regulations 
Proposed  Changes 

d.  October  2001  Chairs  Workshop 
Report 

(14)  Public  and  other  agency  comments 

(15)  Subsistence  Resource  Commission 
Work  Session 

(16)  Set  time  and  place  of  next 
Subsistence  Resource  Commission 
meeting 

(17)  Adjourn  meeting. 

DATES:  The  meeting  will  begin  at  9  a.m. 
on  Tuesday,  February  19,  2002,  and 
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conclude  at  approximately  5  p.m.  The 
meeting  will  reconvene  at  9  a.m.  on 
Wednesday,  February  20.  2002,  and 
adjourn  at  approximately  5  p.m.  The 
meeting  will  adjourn  earlier  if  the 
agenda  items  are  completed. 
LOCATION:  The  Meeting  will  be  held  at 
the  Chitina  Village  Community  Hall. 
Chitina.  Alaska,  Telephone  (907)  823- 
2223. 

FOn  FURTHER  INFORMATION  CONTACT:  Devi 
Sharp,  Chief  Natural  Resources, 
Wrangell-St.  Elias  National  Park  and 
Preserve,  P.O.  Box  439.  Copper  Center, 
Alaska  99573.  Phone  (907)  822-5234. 
SUPPLEMENTARY  INFORMATION:  The 
Subsistence  Resource  Commission  is 
authorized  under  Title  VIII,  section  808, 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  Pub.  L.  96-r487,  and 
operates  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committees  Act. 

In  light  of  a  recent  attempt  to  relocate 
National  Park  Service  administrative 
personnel  and  offices  in  Washington, 
DC,  this  notice  may  not  be  published  at 
least  15  days  prior  to  the  meeting.  The 
National  Park  Service  regrets  these 
events,  but  is  compelled  to  hold  the 
meeting  as  scheduled  because  of  the 
significant  sacrifice  re-scheduling 
would  require  of  commission  members 
who  have  adjusted  their  schedules  to 
accommodate  the  proposed  meeting 
dates. 

Draft  minutes  of  the  meeting  will  be 
available  for  public  inspection 
approximately  6  weeks  after  the  meeting 
at  the  Wrangell-St.  Elias  National  Park 
and  Preserve  Office.  P.O.  Box  439. 
Copper  Center,  Alaska  99573.  Phone 
(907) 822-5234. 

Robert  L.  Amberger, 

Regional  Director. 

[FR  Doc.  01-30338  Filed  12-6-01;  8:45  am] 

BNJJNG  COOE  4310-70-P 


DEPARTMEtfT  OF  THE  INTERIOR 

National  Park  Service  I 

National  Register  of  Historic  Places;  - 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
November  17,  2001.  Pursuant  to  section 
60.13  of  36  CFR  part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  by  United  States  Postal 
Service,  to  the  National  Register  of 
Historic  Places,  National  Park  Service, 


1849  C  St.  NW.,  NC400,  Washington,  DC 
20240;  by  all  other  carriers.  National 
Register  of  Historic  Places,  National 
Park  Service,  800  N.  Capitol  St.  NW., 
Suite  400,  Washington  DC  20002;  or  by 
fax,  202-343-1836  .  Written  or  faxed 
comments  should  be  submitted  by 
December  24,  2001. 

Carol  D.  Shull, 

Keeper  of  the  National  Register  Of  Historic 
Places. 

DISTRICT  OF  COLUMBIA 

District  of  Columbia 

Clifton  Terrace  (Apartment  Buildings  in 
Washington.  DC,  MPS).  1308.  1312,  1350 
Clifton  St..  Washington.  01001366 

Owls  Nest.  3031  Gates  Rd..  NW, 
Washington.  01001365 

Trinity  Towers  (Apartment  Buildings  in 
Washington,  DC,  MPS).  3023  14th  St..  NW, 
Washington.  01001367 

MARYLAND 

Baltimore  Independent  city 

Greater  Homeland  Historic  District.  Roughly 

bounded  by  Charles  St.  Homeland  Ave., 

York  Rd..  and  Melrose  Ave.,  Baltimore 

(Independent  City),  01001377 
L^ke  Drive  Apartments.  903  Druid  Park  Lake 

Dr..  Baltimore  (Independent  City). 

01001368 
Lauraville  Historic  District.  Rghly  bnded  by 

Harford  Rd.  Herring  Run  Cr,  Cold  Spring 

Ln,  Charlton  Ave.,  Halcyon  Ave..  Grindon 

Rd,  and  Echodale  Ave.,  Baltimore 

(Indepedent  City),  01001371 
Mount  Washington  Mill  Historic  District 

(Boundary  Increase).  1405-1407  Forge 

Ave..  Baltimore  (Independent  City), 

01001376 
Northern  District  Police  Station,  3355 

Keswick  Rd.,  Baltimore  (Independent  City), 

01001372 
Sellers  Mansion,  801  N.  Arlington  St.. 

Baltimore  (Independent  City).  01001369 
Southern  District  Police  Station,  28  E.  Ostend 

St..  Baltimore  (Independent  City), 

01001373 
Stone  Hill  Historic  District.  Pacific,  Puritan, 

Bay,  Field  and  Worth  Sts.,  Baltimore 

(Independent  City),  01001370 

Frederick  County 

Sheffer,  Daniel.  Farm,  8924A  Mt.  Tabor  Rd.. 
Middletown.  01001375 

Howard  County 

Dorsey  Hall.  5100  Dorsey  Hall  Dr.,  Columbia, 
01001374 

MISSOURI 

Jackson  County 

Chambers  Building,  25  E.  12th  St.,  Kansas 
City.  01001379 

Phelps  County 

National  Bank  of  Rolla  Building.  718  Pine  St., 
Rolla,  01001380 

St.  Louis  County 

Ball — Essen  Farmstead  Historic  Distriqt,  749 
Babler  Park  Dr..  Wildwood.  01001378 


NEW  YORK 
Albany  County 

Schoonmaker  House.  283  Beaver  Dam  Rd., 
Selkirk.  01001396 

Delaware  County 

Hobart  Masonic  Hall,  6  Cornell  Ave.,  Hobart, 
01001399 

Greene  County 

Cleveland,  L.E..  House.  7818  NY  81.  Durham, 

01001385 
DeWitt,  W.F..  Hotel,  7803  NY  81.  Durham, 

01001389 
Ford's  Store,  7811  NY  81,  Durham.  01001395 
Jewett  Presbyterian  Church  Complex.  Church 

St.,  Jewett,  01001382 
Osburn,  Mrs.,  House,  7872  NY  81,  Durham. 

01001390 
Pierce.  Charles,  House,  7846  NY  81,  Durham, 

01001386 
Union  Chapel,  Mill  Rd.,  Windham.  01001394 

Herkimer  County 

Lalino  Stone  Arch  Bridge,  319  NY  29. 

Middleville.  01001397 
Old  City  Road  Stone  Arch  Bridge.  Old  City 

Rd..  Welch  Corners.  01001398 

Orange  County 

Dunning  House,  633  Ridgebury  Rd., 

Wawayanda.  01001383 
Walsh.  A..  Stone  House  and  Farm  Complex 

(Cornwall  MPS).  1570  NY  94,  Cornwall. 

01001384 

Sullivan  County 

Bennett  Family  House,  11  Hamilton  Ave.. 
Monticello,  01001400 

Tompkins  County 

Second  Baptist  Society  of  Ulysses.  1  Congress 
St.,  Trumansburg,  01001381 

Ulster  County 

Boice  House,  110  Fair  St..  Kingston. 

01001388 
Chichester  House,  116  Fair  St.,  Kingston, 

01001392 
Kenyon,  William,  House,  104  Fair  St., 

Kingston,  01001387 
Second  Reformed  Dutch  Church  of  Kingston, 

213-223  Fair  St.,  Kingston,  01001393 

OREGON 
Lane  County 

Psi  Alpha  Chapter,  Chi  Omega  House 
(Residential  Architecture  of  Eugene, 
Oregon  MPS)  1461  Alder  St.,  Eugene, 
01001402 

South  University  Historic  District 
(Residential  Architecture  of  Eugene, 
Oregon  MPS)  Roughly  bounded  by  E.  19th, 
Agate,  E  23rd,  and  Alder  Sts.,  Eugene, 
01001401 

Malheur  County 

Blackaby.  fames  Rowley  and  Mary  J.,  House, 
717  SW  2nd  St.,  Ontario,  01001391 

[FR  Doc.  01-30333  Filed  12-6-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
November  10,  2001.  Pursuant  to  section 
60.13  of  36  CFR  part  60  written 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  by  United  States  Postal 
Service,  to  the  National  Register  of 
Historic  Places,  National  Park  Service, 
1849  C  St.  NW.,  NC400,  Washington,  DC 
20240;  by  all  other  carriers.  National 
Register  of  Historic  Places,  National 
Park  Service,  800  N.  Capitol  St.  NW., 
Suite  400,  Washington  DC  20002:  or  by 
fax,  202-343-1836.  Written  or  faxed 
comments  should  be  submitted  by 
December  24,  2001. 

Carol  D.  Shull, 

Keeper  of  the  National  Register  Of  Historic 
Places. 

FLORIDA 

Miami-Dade  County 

Curtiss,  Glenn,  House  (Countn,'  Club  Estates 
TR),  500  Deer  Run.  Miami  Springs. 
01001359 

Polk  County 

Winston  School.  3415  Swindell  Rd.. 
Lakeland.  01001362 

MISSOURI 

St.  Louis  Independent  city 

Forest  Park  Southeast  Historic  District, 
Roughly  bounded  by  Chouteau  Ave.. 
Manchester  and  Cadet  Aves.. 
Kingshighvvay  Blvd..  and  S.  Sarah  St..  St. 
Louis  (Independent  City).  01001360 

OHIO 

Summit  County 

Akron — Fulton  International  Airport 
Administration  Building,  1800  Triplett 
Blvd..  Akron.  01001361 

VERMONT 

Addison  County 

Lampson  School  (Educational  Resources  of 
Vermont  MPS),  44  Summer  Rd..  New 
Haven. 01001363 

Chittenden  County 

North  Street  Historic  District.  Roughly  Along 
North  St..  from  North  Ave.  to  N.  Winooski 
Ave..  Burlington.  01001364 

(FR  Doc.  01-30334  Filed  12-6-01;  8:45  am] 
BILLING  CODE  4310-70-P 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
November  24.  2001.  Pursuant  to  section 
60.13  of  36  CFR  part  60  vmtten 
comments  concerning  the  significance 
of  these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  by  United  States  Postal 
Service,  to  the  National  Register  of 
Historic  Places.  National  Park  Service. 
1849  C  St.  NW.,  NC400,  Washington,  DC 
20240;  by  all  other  carriers,  National 
Register  of  Historic  Places,  National 
Park  Service,  800  N.  Capitol  St.  NW., 
Suite  400,  Washington  DC  20002:  or  by 
fax,  202-343-1836  .  Written  or  faxed 
comments  should  be  submitted  by 
December  24.  2001. 

Carol  D.  Shull, 

Keeper  of  the  National  Register  Of  Historic 
Places. 

ALABAMA 

Baldwin  County 

State  Bank  Silverhill.  15950  Silverhill  Ave.. 
Silverhill.  01001410 

Lee  County 

Northside  Historic  District.  Roughly  Bounded 
by  7th  Ave..  3rd  St..  2nd  Ave.,  and  N.  11th 
St.,  Opelika.  01001409 

Madison  County 

Alabama  Agricultural  and  Mechanical 
University  Historic  District.  Chase  Rd.. 
Normal.  01001407 

Montgomery  County 

Stone  Plantation.  5001  Old  Selma  Rd.. 
Montgomen,-.  01001411 

Shelby  County 

McKibbon  House.  611  E.  Boundar)  St.. 
Montevallo.  01001408 

CONNECTICUT 

Litchfield  County 

Terryville  Waterwheel.  262  Main  St.. 
Plymouth.  01001412 

FLORIDA 

Leon  County 

Rollins  House.  5456  Rollins  Pointe. 
Tallahassee.  01001415 

Polk  County 

Downtown  Winter  Haven  Historic  District. 
(Winter  Haven,  Florida  MPS)  Roughly 
Avenue  A  NW.  Avenue  A  SW.  3rd  and  5th 
Sts..  Winter  Haven.  01001414 


MAINE 
Androscoggin  County 

Gay — Munroe  House,  64  Highland  Ave.. 
Auburn.  01001422 

Cumberland  County 

Hanson.  Asa,  Block.  548-550  Congress  St.. 

Portland.  01001418 
Tarr— Eaton  House,  906  Harpswell  Neck  Rd  , 

Harpswell  Center.  01001416 

Kennebec  County 

Capitol  Complex  Historic  District.  State  and 
Capitol  Sts..  .Augusta.  01001417 

Knox  County 

Union  Town  House  (Former).  128  Town 
House  Rd..  Union.  01001419 

Sagadahoc  County 

Ropes  End.  36  Hvde  Rd..  Phippsburg. 
01001421 

York  County 

Cummings  Shoe  Factor, ,  2  Railroad  Ave.. 
South  Benvick.  01001420 

MISSOURI 

lackson  County 

West  Ninth  Street — Baltimore  Avenue 
Historic  District  (Boundary  Increase  I). 
West  100  blk.  of  10th  St.  and  1000  blk.  of 
Baltimore  Aw.Kansas  City.  01001413 

NORTH  CAROLINA 

Alamance  County 

South  Broad— East  Fifth  Streets  Historic 
District,  (Burlington  \fkA)Roughly 
bounded  by  E  Morehead.  S.  Broad.  Sixth, 
and  W.  Main  Sts..  Burlington.  01001427 

Buncombe  County 

Kenilworth  Inn.  60  Caledonia  Rd.,  Asheville. 
01001423 

Cleveland  County 

Sperling.  George.  House  and  Outbuildings. 
1219  Fallston  Rd..  Shelby.  01001425 

Duplin  County 

Loftin  Farm  (Duplin  County  MPS).  NC  1,168. 
0.65  mi.  S  of  jet.  with  NC  1367. 
Beautancus.  01001426 

Henderson  County 

West  Side  Historic  District  (Hendersonville 
MPS)  Roughlv  bounded  bv  Fifth  Ave.  W.. 
Washington  St..  Third  Ave.  W..  and  Blvthf 
St..  Hendersonville.  01001424 

OREGON 

Josephine  County 

Allen  Gulch  Mill  (Upper  Illinois  Valley. 
Oregon  Mining  Resources  MPS)  Approx.  1 
mi.  SE  of  let.  of  Waldo  Rd.  and  Waldo 
Lookout  Rd..  Cave  junction.  01001148 

Allen  Gulch  Townsite  (Upper  Illinois  Vallev. 
Oregon  Mining  Resources  MPS)  Approx.  1 
mi.  SE.  of  let.  of  Waldo  Rd.  and  Waldo 
Lookout  Rd..  Cave  Junction.  01001136 

Cameron  Mine  (I'pper  Illmois  Valley.  Oregon 
Mining  Resources  MPS)  Approx.  2  mi  S. 
of  Jet.  of  Waldo  Rd.  and  Waldo  Lookout 
Rd..  Cave  luiiction.  01001144 
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Deep  Gravel  Mine  (Upper  Illinois  Valley, 
Oregon  Mining  Resources  MPS)  Approx.  1 
mi.  N.  of  Jet  of  Waldo  Rd.  and  BLM  Rd. 
40-a-28,  Cave  Junction.  01001141 

Esterly  Pit  No.  2 — Llano  De  Oro  Mine  (Upper 
Illinoi.s  Valley,  Oregon  Mining  Resources 
MPS)  Approx.  1.5  mi.  N.  of  Jet.  of  Waldo 
Rd.  and  BLM  Rd.  40-8-28,Cave  Junction, 
01001145 

Fry  Gulch  Mine  (Upper  Illinois  Valley- 
Oregon  Mining  Resources  MPS)  Approx. 
.75  mi.  from  (ct.  of  Waldo  Rd.  and  BLM  Rd. 
40-8-28.  Cave  Junction.  01001143 

High  Gravel  Mine  (Upper  Illinois  Valley, 
Oregon  Mining  Resources  MPS)  Approx. 
1.3  mi.  S.  of  Jet.  of  Waldo  Rd.  and  Waldo 
Lookout  Rd.,  Cave  Junction,  01001142 

Logan  Cut  (Upper  Illinois  Valley.  Oregon 
Mining  Resources  MPS)  Historic  Channel 
of  Logan  Cut.  Cave  Junction,  01001154 

Logan  Drain  Ditches  (Upper  Illinois  Valley, 
Oregon  Mining  Resources  MPS)  Approx.  2 
mi.  N.  of  Jet.  of  Waldo  Rd.  and  BLM  Rd. 
40-8-28,  Cave  Junction,  01001155 

Logan  Wash  Ditch  (Upper  Illinois  Valley, 
Oregon  Mining  Resources  MPS)  Historic 
Channel  of  Lo^n  Wash  Ditch,  Cave 
Junction.  01001153 

Middle  Ditch  (Upper  Illinois  Valley,  Oregon 
Mining  Resources  MPS)  Historic  Channel 
of  Logan-Esterly  Middle  Ditch.  Cave 
Junction.  01001150 

Old  Placer  Mine  (Upper  Illinois  Valley. 
Oregon  Mining  Resources  MPS)  Approx. 
.65  mi.  W.  of  Jet.  of  Rockydale  Rd.  and 
BLM  Rd.  40-8-15,  Cave  Junction. 
01001140 

Osgood  Ditch  (Upper  Illinois  Valley.  Oregon 
Mining  Resources  MPS)  Historic  Channel 
of  Osgood  Ditch,  Cave  Junction,  01001151 

Plataurica  Mine  (Upper  Illinois  Valley, 
Oregon  Mining  Resources  MPS)  Approx. 
.75  mi.  SE.  of  Jet.  of  Waldo  Rd.  and  Waldo 
Lookout  Rd.,  Cave  Junction.  01001146 

St.  Patrick's  Roman  Catholic  Cemetery 
(Upper  Illinois  Valley.  Oregon  Mining 
Resources  MPS)  Approx.  1  mi.  SE.  of  Jet. 
of  Waldo  Rd.  and  Waldo  Lookout  Rd.,  Cave 
Junction,  01001137 

Upper  Ditch  (Upper  Illinois  Valley.  Oregon 
Mining  Resources  MPS)  Historic  Channel 
of  Logan-Esterly  Upper  Ditch,  Cave 
Junction,  01001149 

Waldo  Cemetery  (Upper  Illinois  Valley. 
Oregon  Mining  Resources  MPS)  Approx.  .5 
mi.  SW.  of  Jet.  of  Waldo  Rd.  and  BLM  Rd. 
40-8-28,  Cave  Junction,  01001138  ■ 

Waldo  Chinese  Cemetery  (Upper  Illinois 
Valley,  Oregon  Mining  Resources  MPS) 
Approx.  .5  mi.  SW.  of  Jet.  of  Waldo  Rd.  and 
BLM  Rd.  40-8-28,  Cave  Junction, 
01001139 

Waldo  Mine  (Upper  Illinois  Valley,  Oregon 
Mining  Resources  MPS)  SW.  of  Jet.  of 
Waldo  Rd.  and  BLM  Rd.  40-8-28,  Cave 
Junction,  01001147 

Wimer  Ditch  (Upper  Illinois  Valley,  Oregon 
Mining  Resources  MPS)  Historic  Channel 
of  Wimer  Ditch.  Cave  Junction.  01001152 

WYOMING 

Teton  County 

Flat  Creek  Ranch,  Approx.  12  mi.  E  and  N, 

Jackson.  01001428 

To  assist  in  preservation  of  the  following 
resource  the  comment  pmriod  has  been 
shortened  to  seven  (7)  days: 


MASSACHUSETTS 
Barnstable  County 

Old  Village  Historic  District,  Roughly 
bounded  by  Main,  Holway,  Bridge  Sts., 
Bearse's  Ln..  Chatham  Harbor,  Mill  Pond, 
and  Little  Mill  Pond,  Chatham,  01001406. 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  intent  To  Repatriate  Native 
American  Cultural  items  in  the 
Possession  of  the  U.S.  Department  of 
the  interior,  National  Parit  Service, 
Capitol  Reef  National  Park,  Torrey,  UT 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act, 
43  CFR  10.10  (a)(3).  of  the  intent  to 
repatriate  three  cultural  items  in  the 
possession  of  the  U.S.  Department  of  the 
Interior.  National  Park  Service.  Capitol 
Reef  National  Park,  Torrey.  UT. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA.  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibilities  of  the 
National  Park  Service  unit  that  has 
control  or  possession  of  these  Native 
American  cultural  items.  The  Assistant 
Director,  Cultural  Resources 
Stewardship  and  Partnerships  is  not 
responsible  for  the  determinations 
within  this  notice. 

In  1926.  Ephraim  P.  Pectol  discovered 
three  buffalo-hide  shields  cached  in  a 
rock  crevice  on  public  lands  southeast 
of  Torrey.  UT.  Though  he  had  not 
obtained  the  permit  required  to  remove 
an  object  of  antiquity  from  Federal 
lands.  Mr.  Pectol  removed  the  shields 
from  the  rock  crevice  and  took  them  to 
his  home  and  place  of  business.  In  1932, 
a  Federal  agent  seized  the  shields  and 
returned  them  to  Federal  control, 
though  Ihey  remained  in  the  possession 
of  Mr.  Pectol.  Capitol  Reef  National 
Monument  acquired  the  shields  in  1953. 
The  three  shields  have  been  designated 
as  CARE-11,  CARE-12,  and  CARE-191. 

CARE- 11  is  a  roughly  circular  piece  of 
buffalo  hide  with  a  diameter  of 
approximately  79  centimeters.  The 
original  shape  and  dimensions  of  the 
shield  have  been  altered  by  minor 
damage  along  its  perimeter  probably 
caused  by  rodent  gnawing  and/or 
exposure  to  weathering  processes  while 
in  the  cache.  The  face  of  the  shield  is 
concave  and  is  decorated  with  a  wing- 


shaped  design  of  red  pigment  and  a  fan- 
shaped  section  of  radiating  green 
stripes.  The  convex  side  of  the  shield 
exhibits  some  red  pigment  stain  and 
some  incised  triangular  patterns.  Three 
buckskin  ties  hang  from  the  face  as 
fringe  and,  on  the  back  of  the  shield, 
serve  to  fasten  an  arm  strap.  A  looping 
piece  of  buckskin  is  tied  to  2  holes 
about  20  centimeters  apart  on  the 
perimeter  of  the  shield.  A  series  of  12 
holes  in  a  straight  line  angles  outward 
from  the  center  of  the  shield  to  the 
perimeter.  A  tear  in  the  rawhide,  about 
1.9  centimeter  long,  has  been  repaired 
with  a  hide  lace. 

CARE-12  is  a  roughly  circular  piece  of 
buffalo  hide  measuring  approximately 
88  centimeters  by  70  centimeters.  The 
original  shape  and  dimensions  of  the 
shield  have  been  altered  by  damage 
along  its  perimeter  probably  caused  by 
rodent  gnawing  and/or  exposure  to 
weathering  processes  while  in  the 
cache.  It  is  believed  to  have  been 
circular  when  originally  constructed. 
The  face  of  the  shield  is  convex  and  is 
decorated  with  parallel  rows  of 
unpainted,  stenciled  dots  on  a  painted 
field.  Approximately  two-thirds  of  the 
painted  field  is  black  and  one-third  is 
covered  with  a  rust-colored  pigment. 
Five  buckskin  ties  hang  from  the  face  as 
a  fringe  and,  on  the  back  of  the  shield, 
some  serve  to  fasten  an  arm  sling.  The 
arm  sling  has  a  padded  piece  of  hide. 
The  shield  exhibits  a  cut  mark  along  one 
edge,  probably  caused  when  a 
radiocarbon  dating  sample  was  removed 
by  researchers  in  the  1960s. 

CARE-191  is  a  roughly  circular  piece 
of  buffalo  hide  measuring 
approximately  95  centimeters  by  74 
centimeters.  The  original  shape  and 
dimensions  of  the  shield  have  been 
altered  by  damage  along  its  perimeter 
probably  caused  by  rodent  gnawing 
and/or  exposure  to  weathering 
processes  while  in  the  cache.  It  is 
believed  to  have  been  circular  when 
originally  constructed.  The  face  of  the 
shield  is  convex  and  is  decorated  in  four 
painted  quadrants.  One  quadrant  is 
painted  with  a  rust-colored  pigment. 
One  quadrant  is  painted  red.  One 
quadrant  is  painted  black.  One  quadrant 
is  painted  with  green  bands.  Three 
buckskin  ties  hang  from  the  face  as 
fringe  and  hold  a  buckskin  arm  strap  on 
the  back. 

An  assessment  of  the  three  shields 
was  made  by  National  Park  Service 
professional  staff,  specially  contracted 
independent  scholars,  and 
representatives  of  the  Navajo  Nation. 
Arizona,  New  Mexico  and  Utah;  Hopi 
Tribe  of  Arizona;  Jicarilla  Apache  Tribe 
of  the  Jicarilla  Apache  Indian 
Reservation,  New  Mexico;  and  Kaibab 
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Band  of  Paiute  Indians  of  the  Kaibab 
Indian  Reservation,  Arizona. 
Representatives  of  the  Confederated 
Tribes  of  the  Goshute  Reservation, 
Nevada  and  Utah;  Las  Vegas  Tribe  of 
Paiute  Indians  of  the  Las  Vegas  Indian 
Colony,  Nevada;  Paiute  Tribe  of  Utah 
(Cedar  City,  Indian  Peak,  Kanosh, 
Koosharem,  Shivwits  Bands);  Pueblo  of 
Acoma,  New  Mexico;  Pueblo  of  Cochiti, 
New  Mexico;  Pueblo  of  Isleta,  New 
Mexico;  Pueblo  of  Jemez,  New  Mexico: 
Pueblo  of  Laguna,  New  Mexico;  Pueblo 
of  Nambe,  New  Mexico;  Pueblo  of 
Picuris,  New  Mexico;  Pueblo  of 
Pojoaque,  New  Mexico;  Pueblo  of  San 
Ildefonso,  New  Mexico;  Pueblo  of  San 
Juan,  New  Mexico;  Pueblo  of  Sandia, 
New  Mexico;  Pueblo  of  Santa  Ana,  New 
Mexico;  Pueblo  of  Santa  Clara,  New 
Mexico;  Pueblo  of  Santo  Domingo,  New 
Mexico;  Pueblo  of  Taos,  New  Mexico; 
Pueblo  of  Tesuque,  New  Mexico;  Pueblo 
of  Zia,  New  Mexico;  San  Juan  Southern 
Paiute  Tribe  of  Arizona;  Southern  Ute 
Indian  Tribe  of  the  Southern  Ute 
Reservation,  Colorado;  Ute  Indian  Tribe 
of  the  Uintah  and  Ouray  Reservation, 
Utah;  Ute  Mountain  Tribe  of  the  Ute 
Mountain  Reservation,  Colorado,  New 
Mexico  and  Utah;  and  Zuni  Reservation, 
New  Mexico  also  were  contacted  but 
did  not  participate  in  consultation 
regarding  the  three  shields. 

Over  the  years,  several  researchers 
have  considered  the  cultural  origin  and 
age  of  the  Capitol  Reef  shields. 
Archeologist  Noel  Morss  (1931) 
observed  similarities  among  the  three 
shields,  known  Apache  shields,  and 
historic-era  pictographs  of  shields  in 
association  with  horses.  He  attributed 
the  Capitol  Reef  shields  to  recent  (post- 
introduction  of  the  horse)  Apaches  or 
Navajos.  While  subsequent  radiocarbon 
dating  indicates  that  the  Capitol  Reef 
shields  pre-date  the  introduction  of  the 
horse  to  south-central  Utah,  the  dates  do 
not  invalidate  Morss's  favorable 
comparisons  to  Navajo/Apache 
pictograph  shields. 

Archeologist  Carling  Malouf  (1944) 
suggested  that  the  shields  were  modem 
in  origin,  although  he  did  not  offer  an 
opinion  regarding  who  made  them. 
Archeologist  Marie  Wormington  (1955) 
found  the  Capitol  Reef  shields  to 
resemble  shield  and  shield-bearer 
pictographs  attributed  to  the  Fremont 
Culture.  Shield  pictographs  attributed  to 
the  Fremont  Cultiire  exist  near  the  area 
in  which  the  Capitol  Reef  shields  were 
discovered.  However,  subsequent 
radiocarbon  dating  shows  the  shields  to 
significantly  post-date  the  commonly 
accepted,  archeologically  derived 
Fremont  Culture  termination  date  of 
A.D.  1300. 


Archeologist  C.  Melvin  Aikens  (1966). 
in  an  article  postulating  a  Plains  origin 
for  Fremont  Culture,  described  Plains- 
style  cultural  attributes  of  the  Capitol 
Reef  shields.  His  later  abandonment  of 
the  Plains/Fremont  construct  does  not 
invalidate  his  observations  regarding  the 
Plains-like  attributes  of  the  shields. 

In  1967,  Campbell  Grant  obtained  a 
standard  radiocarbon  age  from  a  sample 
of  CARE-12.  Reported  as  UCLA  sample 
1221,  the  age  had  a  tree-ring  calibrated 
radiocarbon  age  of  (1)  modem,  or  (2) 
A.D.  1650,  or  (3)  A.D.  1750  (Berger  and 
Libby  1968).  Based  on  the  radiocarbon 
dates,  archeologist  and  rock  art  scholar 
Polly  Schaafsma  (1971)  concluded  that 
the  shields  were  made  in  recent  times 
and  therefore  were  not  associated  with 
Fremont  Culture. 

In  a  1976  study  of  Puebloan  shields, 
researcher  Barton  Wright  attributed  the 
shields  to  Pueblo  warriors.  He  noted  the 
smaller  size  of  historic  Navajo  shields 
when  compared  to  Pueblo  shields  as  an 
important  consideration.  Researcher 
Stuart  Baldwin  (1997)  suggested  that  the 
shields  are  Ute,  based  on  the  1967 
radiocarbon  dates. 

Loendorf  and  Conner  (1993)  reported 
three  accelerator  mass  spectrometry 
radiocarbon  ages  for  a  small  piece  of 
strap  from  CARE-11.  Based  on  recently 
developed  tree  ring  calibrations  and 
weighted  averages,  the  likely  date  of 
construction  for  the  shields  is  between 
A.D.  1420  and  A.D.  1640  (Loendorf 
2001). 

Capitol  Reef  National  Park  contracted 
with  three  experts  to  help  determine  the 
cultural  affiliation  of  the  three  shields. 
Lawrence  Loendorf  is  a  research 
professor  at  the  Department  of 
Anthropology,  New  Mexico  State 
University.  Benson  Lanford  is  a 
researcher,  appraiser,  and  lecturer  on 
American  Indian  arts  and  material 
culture.  Barton  A.  Wright  is  a  retired 
research  anthropologist  and  archeologist 
specializing  in  the  study  of 
Southwestem  cultures,  and  author  of 
the  book  "Pueblo  Shields  From  the  Fred 
Harvey  Collection"  (1976).  These 
scholars  examined  a  wide  body  of 
archeological  and  ethnographic 
evidence,  including  comparative  artistic 
motifs;  construction  techniques;  tribal 
oral  traditions;  and  known  origins, 
historic  distributions,  and  inter-tribal 
affiliations  of  ethnographic  groups  of 
the  Plains  and  Southwest.  Each 
observed  that  assigning  these  shields, 
the  oldest  dated  shields  known  in  North 
America,  to  a  specific  historic  or 
modem  tribe  by  anthropological  and 
scientific  methods  is  problematic.  These 
researchers  did  not  nor  were  they  asked 
to  offer  advice  or  opinions  regarding  the 
potential  repatriation  of  the  shields  to  a 


claimant  tribe.  Rather,  they 
independently  and  objectively  traced 
the  various  lines  of  evidence  relating  to 
possible  cultural  affiliation(s)  of  the 
shields. 

Regarding  CARE-11,  Dr.  Loendorf 
attributes  the  shield  to  Athabaskan 
speakers  based  on  similarities  between 
its  design  elements  and  the  so-called 
Castle  Garden  rock  art  style  found  in 
Wyoming  and  Montana  and  also 
believed  to  have  been  made  by 
Athabaskans.  He  also  documents  similar 
design  elements  on  historic  Apache 
shields.  Based  on  the  radiocarbon  dates 
for  this  shield  and  CARE-12,  and  taking 
into  account  various  related  factors.  Dr. 
Loendorf  suggests  that  the  three  Capitol 
Reef  shields  were  likely  constructed  at 
different  times  between  A.D.  1420  and 
A.D.  1640,  and  likely  were  made  toward 
the  recent  end  of  that  range.  Mr.  Lanford 
traces  the  vertical  orientation  and  grid- 
like patterning  on  CARE-11  to  similar 
elements  that  are  common  in  the  Great 
Basin,  Plains,  and  Montane  regions,  but 
rare  in  the  Southwest  region.  He  finds 
very  little  similarity  between  the  design 
elements  of  this  shield  and  motifs 
common  to  Southwestem  rock  art, 
historic  Puebloan  shields,  or  other 
Puebloan  painted  iconographic  objects. 
Mr.  Wright  observes  design  similarities 
between  CARE-11  and  shields  produced 
at  Jemez,  particularly  in  the  use  of  rays 
or  fans  of  feathers  as  decorative  motifs. 

Regarding  CARE-12,  Dr.  Loendorf 
attributes  the  shield  to  Athabaskan 
speakers  based  on  similarities  between 
the  dot  design  elements  and  the  Castle 
Garden  rock  art  style,  shield  warrior 
petroglyphs  in  the  Dinetah  region  of 
New  Mexico,  and  other  Athabaskan 
petroglyph  and  pictograph  shields.  Mr. 
Lanford  observes  that  the  pattern  of 
vertically  aligned  dots  in  CARE-12  is  in 
keeping  with  the  radical  asymmetry  and 
freedom  of  expression  typical  of  Apache 
painted  motifs.  He  draws  parallels 
between  the  design  on  this  shield  and 
rock  art  shields  found  in  the  La  Sal 
Mountains  of  Utah  and  in  Weatherman 
Draw  in  Montana.  He  also  observes  that 
the  vertical  orientation  and  grid-like 
patterning  on  CARE-12  is  similar  to 
elements  common  in  the  Great  Basin, 
Plains,  and  Montane  regions,  but  rare  in 
the  Southwest  region.  He  finds  very 
little  similarity  between  the  design 
elements  of  this  shield  and  motifs 
common  to  Southwestem  rock  art, 
historic  Puebloan  shields,  or  other 
Puebloan  painted  iconographic  objects. 
Mr.  Wright  noted  the  use  of  bands  with 
dots  on  them  in  Jemez  shields. 

Regarding  CARE-191,  Dr.  Loendorf 
indicated  the  difficulty  of  assigning  a 
cultural  affiliation  to  this  shield,  but  he 
tentatively  suggests  that  it  may  be 
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Puebloan  in  origin,  and  possibly  from 
the  Pueblo  of  Jemez.  His  conclusion  is 
based  on  the  shield's  design,  which  is 
replicated  on  a  Pueblo  rock  art  shield 
that  dates  to  about  the  same  period 
when  the  CARE  shields  were  made.  He 
also  noted  that  Jemez  had  allied  with 
the  Navajo  in  fights  With  the  Spanish  as 
early  as  A.D.  1640.  Mr.  Lanford  notes 
similarities  between  the  black-dash 
lines  and  related  artistic  design 
elements  and  Apache  parfleche  painting 
and  beadwork  designs. 

Regarding  the  three  shields 
collectively,  Mr.  Lanford  identifies  the 
clear  glaze  on  each  as  a  type  of  sizing 
or  varnish,  applied  to  seal  and  protect 
the  painted  surface,  which  is  typical  of 
painted  rawhide  objects  originating 
outside  of  the  Southwest  cultiu«  area. 
Mr.  Wright  notes  that  most  documented 
Navajo  shields  were  creased  across  the 
middle  so  that  they  could  be  folded  for 
storage.  The  Capitol  Reef  shields  are  not 
creased  across  the  middle.  Mr.  Wright 
also  notes  that  the  three  shields  are  not 
similar  to  dociunented  19th  century 
Hopi  shields. 

To  date,  no  archeological  sites 
directly  attributable  to  Navajo 
occupation  have  been  identified  within 
Capitol  Reef  National  Park.  However, 
Navajo  oral  tradition  places  Navajo 
ancestors  in  the  park  area  prior  to  Euro- 
American  settlement.  Archeologists 
continue  to  debate  the  evidence  for 
Southern  Athabaskan  and  Navajo/ 
Apache  cultural  origins,  linguistics, 
chronology,  and  territorial  expansion. 
They  generally  concur,  however,  that 
modem  Navajo  and  Apache  tribes  are 
related,  all  having  descended  from  an 
ancestral  Southern  Athabaskan  culture. 
Cultural  anthropologists  document  that 
Apacheans  (including  Navajos]  share 
mjrthological  accounts  of  origins, 
culture  heroes,  and  events;  principles  of 
kinship  and  social  organization; 
marriage  customs  and  division  of  labor; 
religion;  and  other  aspects  of  cultural 
tradition.  Linguists  have  identified 
seven  separate  Southern  Athabaskan  or 
Apachean-speaking  groups,  which 
include  the  Navajo.  Navajo  and  many 
Apache  languages  are  mutually 
intelligible.  Glottochronological  data 
suggest  that  the  Apachean  languages 
began  diverging,  as  a  result  of 
geographic  separation,  as  recently  as 
A.D.  1300.  Material  culture  traits 
probably  began  diverging  at 
approximately  the  same  time.  However, 
whether  or  not  Navajo  artifacts  can  be 
reliably  differentiated  from  Apache 
artifacts  between  A.D.  1420  and  A.D. 
1650  is  a  matter  of  professional  opinion. 
Making  such  a  determination  for  the 
Capitol  Reef  shields,  which  were 


discovered  outside  of  any  identifiable 
cultural  context,  is  particularly  difficult. 

Consultation  with  representatives  of 
the  Navajo  Nation  indicates  that  the 
three  shields  were  made  by  Many  Goat 
White  Hair  and  four  other  men  and  used 
in  a  battle  with  the  Spanish.  After  the 
battle.  Many  Goat  White  Hair  hid  the 
three  shields  in  the  rock  crevice  and 
prayed  that  they  would  be  found  in  the 
future,  as  they  have  been.  Many  Goat 
White  Hair's  clan  affiliation  was  not 
identified.  However,  nearly  half  of  the 
Navajo  clans  trace  their  ancestry  to 
other  Native  American  groups, 
including  the  Ma'iideeshgiizhinii,  or 
Coyote  Pass  People,  who  are  descendant 
oS  people  from  Jemez  Pueblo. 

According  to  Kluckhohn,  Hill,  and 
Kluckhohn  (1971),  Navajo  shields  were 
made  by  warriors  under  strict  ritual 
conditions.  Only  men  who  knew  one  of 
the  war  chants  could  make  shields.  The 
war  leader  held  a  special  Blessing  Way 
over  the  shields  while  they  were  being 
painted.  The  designs  on  a  shield 
represent  the  chantway  in  which  the 
man  went  to  war. 

According  to  representatives  of  the 
Navajo  Nation,  the  Naayee  (Protection 
Way)  ceremony  deals  with  the  armor 
and  shields  of  Navajo  deities  and  Navajo 
people.  People  who  have  possession  of 
such  shields  must  be  knowledgeable  in 
the  proper  songs,  prayers,  and  oral 
history  of  the  Naayee  ceremony.  Jon 
Holiday,  a  recognized  Naayee  chanter, 
has  identified  the  designs  and  colors  on 
the  three  shields  as  representing  earth, 
sky,  sun  rays,  day  and  night,  stars,  and 
the  male  and  female  mountains,  as 
described  in  Navajo  oral  history.  Mr. 
Holiday  has  indicated  that  he  intends  to 
use  the  three  shields  in  the  Naayee 
ceremony.  The  Naayee  ceremony 
provides  individuals  with  a  protective 
barrier  behind  which  they  may  regain 
strength,  harmony,  and  balance  after  a 
physical  or  mental  illness. 

On  Jime  11,  2001,  a  representative  of 
the  Navajo  Nation  requested  repatriation 
of  the  three  shields.  The  Navajo  Nation 
claim  identified  the  three  shields  as 
sacred  objects,  indicating  that  they  are 
needed  by  Navajo  traditional  religious 
leaders  for  the  practice  of  the  Naayee 
(Protection  Way)  ceremony  by  present- 
day  adherents.  The  Navajo  claim  also 
identified  the  three  shields  as  objects  of 
cultural  patrimony,  but  did  not  provide 
documentation  as  to  whether  they  were 
considered  inalienable  by  the  Navajo  in 
the  1600s. 

Based  on  the  above-mentioned 
information,  the  superintendent  of 
Capitol  Reef  National  Park  determined 
that,  pursuant  to  43  CFR  10.2  (d).  the 
three  shields  are  related  to  a  tribe, 
people,  or  culture  that  is  indigenous  to 


the  United  States.  The  superintendent  of 
Capitol  Reef  National  Park  also 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(3),  the  three  shields  are  specific 
ceremonial  objects  needed  by  traditional 
Native  American  religious  leaders  for 
the  practice  of  traditional  Native 
American  religions  by  their  present-day 
adherents.  Lastly,  the  superintendent  of 
Capitol  Reef  National  Park  determined 
that,  pursuant  to  43  CFR  10.2  (c),  there 
is  a  relationship  of  shared  group 
identity  that  can  be  reasonably  traced 
between  the  three  shields  and  the 
Navajo  Nation,  Arizona,  New  Mexico, 
and  Utah. 

This  notice  has  been  sent  to  officials 
of  the  Apache  Tribe  of  Oklahoma; 
Confederated  Tribes  of  the  Goshute 
Reservation,  Nevada  and  Utah;  Fort 
McDowell  Mohave-Apache  Indian 
Community  of  the  Fort  McDowell 
Indian  Reservation,  Arizona;  Fort  Sill 
Apache  Tribe  of  Oklahoma;  Hopi  Tribe 
of  Arizona;  Jicarilla  Apache  Tribe  of  the 
Jicarilla  Apache  Indian  Reservation, 
New  Mexico;  Kaibab  Band  of  Paiute 
Indians  of  the  Kaibab  Indian 
Reservation,  Arizona;  Las  Vegas  Tribe  of 
Paiute  Indians  of  the  Las  Vegas  Indian 
Colony,  Nevada;  Mescalero  Apache 
Tribe  of  the  Mescalero  Reservation,  New 
Mexico;  Navajo  Nation,  Arizona,  New 
Mexico  and  Utah;  Paiute  Tribe  of  Utah 
(Cedar  City,  Indian  Peak,  Kanosh, 
Koosharem,  Shivwits  Bands);  Pueblo  of 
Acoma,  New  Mexico;  Pueblo  of  Cochiti, 
New  Mexico;  Pueblo  of  Isleta,  New 
Mexico;  Pueblcof  Jemez,  New  Mexico; 
Pueblo  of  Laguna,  New  Mexico;  Pueblo 
of  Nambe,  New  Mexico;  Pueblo  of 
Picuris,  New  Mexico;  Pueblo  of 
Pojoaque,  New  Mexico;  Pueblo  of  San 
Udefonso,  New  Mexico;  Pueblo  of  San 
Juan,  New  Mexico;  Pueblo  of  Sandia, 
New  Mexico;  Pueblo  of  Santa  Ana,  New 
Mexico;  Pueblo  of  Santa  Clara,  New 
Mexico;  Pueblo  of  Santo  Domingo,  New 
Mexico;  Pueblo  of  Taos,  New  Mexico; 
Pueblo  of  Tesuque,  New  Mexico;  Pueblo 
of  Zia,  New  Mexico;  San  Carlos  Apache 
Tribe  of  the  San  Carlos  Reservation, 
Arizona;  San  Juan  Southern  Paiute  Tribe 
of  Arizona;  Southern  Ute  Indian  Tribe  of 
the  Southern  Ute  Reservation,  Colorado; 
Tonto  Apache  Tribe  of  Arizona;  Ute 
Indian  Tribe  of  the  Uintah  and  Ouray 
Reservation,  Utah;  Ute  Mountain  Tribe 
of  the  Ute  Moimtain  Reservation, 
Colorado,  New  Mexico  and  Utah;  White 
Mountain  Apache  Tribe  of  the  Fort 
Apache  Reservation,  Arizona;  Yavapai- 
Apache  Nation  of  the  Camp  Verde 
Indian  Reservation,  Arizona;  and  Zuni 
Reservation,  New  Mexico. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  cultiirally 
affiliated  with  these  cultural  items 
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should  contact  Albert  J.  Hendricks, 
Superintendent,  Capitol  Reef  National 
Park,  HC  70  Box  15,  Torrey,  UT  84775, 
telephone  (435)  425-3791,  extension 
101,  before  January  7,  2002.  Repatriation 
of  the  cultural  items  to  the  Navajo 
Nation  may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  October  19.  2001. 
fohn  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  01-30339  Filed  12-6-01;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Intent  to  Repatriate  Cultural 
Items  in  the  Possession  of  the  U.S. 
Department  of  Agriculture,  U.S.  Forest 
Service,  Chugach  National  Forest, 
Anchorage,  AK 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act, 
43  CFR  10.10  {a)(3),  of  the  intent  to 
repatriate  cultural  items  in  the 
possession  of  the  U.S.  Department  of 
Agriculture,  U.S.  Forest  Service, 
Chugach  National  Forest,  Anchorage, 
AK,  that  meet  the  definition  of 
"unassociated  funerary  objects"  imder 
Section  2  of  the  Act. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43, 
CFR  10.2  (c).  The  determinations  vtrithin 
this  notice  are  the  sole  responsibility  of 
the  museum,  institution,  or  Federal 
agency  that  has  control  of  the  cultural 
items.  The  National  Park  Service  is  not 
responsible  for  the  determinations 
within  this  notice. 

The  16  objects  are  1  bune  harpoon 
point,  1  bone-toggling  harpoon  point,  1 
stone  end  blade,  1  whetstone,  2  sea 
mammal  bones,  9  glass  beads,  and  1 
small  piece  of  red  ochre. 

In  1981,  U.S.  Department  of  the 
Interior,  Biu«au  of  Indian  Affairs  and 
U.S.  Department  of  the  Interior, 
National  Park  Service,  Cooperative  Park 
Studies  Unit  archeologists  conducted  a 
survey  of  the  Esther  Bay  site,  a  14(h)(1) 
selection  on  the  southern  side  of  Esther 
Island,  Prince  William  Sound,  AK. 
Cultural  items,  along  with  human 
remains,  were  collected  from  two  burial 
sites.  The  human  remains  from  these 
sites  were  were  reinterred  at  the  original 
burial  location  in  the  spring  of  1990. 
The  cultural  items  are  one  bone  harpoon 


point,  one  bone-toggling  harpoon  point, 
one  stone  end  blade,  one  whetstone,  and 
two  sea  mammal  bones.  Based  on 
archeological  evidence,  the  Esther  Bay 
site  is  identified  as  a  prehistoric 
Chugach  Eskimo  burial  cave.  Chugach 
National  Forest  is  not  in  possession  or 
control  of  the  human  remains  from 
these  burial  sites. 

In  1933,  Frederica  de  Laguna 
investigated  the  Campbell  Bay  site, 
located  on  the  northwestern  shore  of 
Glacier  Island,  Prince  William  Sound, 
AK,  and  collected  two  sets  of  human 
remains  from  burials  there.  The  human 
remains  were  curated  at  the  National 
Museum  of  Denmark.  Copenhagen,  and 
were  previously  repatriated  to  the 
Chugach  Alaska  Corporation. 

In  1981,  U.S.  Department  of  the 
Interior,  Bureau  of  Indian  Affairs  and 
U.S.  Department  of  the  Interior, 
National  Park  Service,  Cooperative  Park 
Studies  Unit  archaeologists  conducted  a 
survey  of  the  same  site,  a  14(h)(1) 
selection,  and  located  the  area  from 
which  de  Laguna  had  removed  the 
human  remains.  No  human  remains 
were  located  during  the  1981  survey, 
but  10  cultural  items  were  recovered 
from  the  burial  site:  7  blue  and  2  white 
glass  beads,  along  with  1  small  piece  of 
red  ochre.  Based  on  archeological 
evidence,  the  Campbell  Bay  site  is 
identified  as  a  postcontact,  late  18th- 
century  Chugach  Eskimo  burial  cave. 
Chugach  National  Forest  is  not  in 
possession  or  control  of  human  remains 
from  these  burial  sites. 

Based  on  the  above-mentioned 
information,  officials  of  Chugach 
National  Forest  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(2)(ii),  these 
16  cultural  items  are  reasonably 
believed  to  have  been  placed  with  or 
near  individual  human  remains  at  the 
time  of  death  or  later  as  part  of  the  death 
rite  or  ceremony  and  are  believed,  by  a 
preponderance  of  the  evidence,  to  have 
been  removed  from  specific  burial  sites 
of  Native  American  individuals. 
Officials  of  Chugach  National  Forest 
also  have  determined  that,  pursuant  to 
43  CFR  10.2  (e),  there  is  a  relationship 
of  shared  group  identity  that  can 
reasonably  be  traced  between  these 
unassociated  funerary  objects  and  the 
Native  Village  of  Chenega  and  Native 
Village  of  Tatitlek,  which  are 
represented  by  Chugach  Alaska 
Corporation. 

Tnis  notice  has  been  sent  to  officials 
of  the  Chugach  Alaska  Corporation, 
Chenega  Corporation,  Native  Village  of 
Chenega,  Tatitlek  Corporation,  Native 
Village  of  Tatitlek,  English  Bay 
Corporation,  Native  Villages  of 
Nanwalek,  Port  Graham  Corporation, 
Native  Village  of  Port  Graham,  Eyak 


Corporation,  and  Native  Village  of  Eyak. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  unassociated 
funerary  objects  should  contact  Linda 
Firm  Yarborough.  Forest  Archaeologist. 
Chugach  National  Forest.  3301  C  Street, 
Suite  300,  Anchorage,  AK  99503, 
telephone  (907)  271-2511,  facsimile 
(907)  271-2725,  before  January  7,  2002. 
Repatriation  of  these  unassociated 
funerary  objects  to  the  Chugach  Alaska 
Corporation  may  begin  after  that  date  if 
no  additional  claimants  come  forward. 

Dated:  November  5,  2001. 
|ohn  Robbins, 

Assistant  Director,  Cultural  Resources 
Stewardship  and  Partnerships. 
[FR  Doc.  01-30349  Filed  12-6-01;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Notice  of  Inverrtory  Completion  for 
Native  American  Human  Remains  and 
Associated  Funerary  OI>}ects  in  the 
Possession  of  ttie  Micftael  C.  Carlos 
Museum,  Emory  University,  Atlanta, 
GA 

agency:  National  Park  Service,  Interior. 
ACTION:  Notice. 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Native  American 
Graves  Protection  and  Repatriation  Act 
(NAGPRA),  43  CFR  10.9.  of  the 
completion  of  an  inventory  of  human 
remains  and  associated  funerary  objects 
in  the  possession  of  the  Michael  C. 
Carlos  Museum,  Emory  University, 
Atlanta,  GA. 

This  notice  is  published  as  part  of  the 
National  Park  Service's  administrative 
responsibilities  under  NAGPRA,  43  CFR 
10.2  (c).  The  determinations  within  this 
notice  are  the  sole  responsibility  of  the 
museum,  institution,  or  Federal  agency 
that  has  control  of  these  Native 
American  human  remains  and 
associated  funerary  objects.  The 
National  Park  Service  is  not  responsible 
for  the  determinations  within  this 
notice. 

A  detailed  assessment  of  the  human 
remains  was  made  by  Michael  C.  Carlos 
Museum  professional  staff  in 
consultation  with  representatives  of  the 
Alabama-Quassarte  Tribal  Town, 
Oklahoma;  Cherokee  Nation,  Oklahoma; 
Eastern  Band  of  Cherokee  Indians  of 
North  Carolina;  Kialegee  Tribal  Town. 
Oklahoma;  Muscogee  (Creek)  Nation. 
Oklahoma;  Poarch  Band  of  Creek 
Indians  of  Alabama;  Thiopthlocco 
Tribal  Town,  Oklahoma;  and  United 
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Keetoowah  Band  of  Cherokee  Ihdians  of 
Oklahoma. 

Between  1925  and  1928,  human 
remains  representing  two  individuals 
were  excavated  from  Mound  C,  Etowah 
site,  Bartow  County.  GA,  by  an 
unknown  person  under  the  direction 
Warren  K.  Moorehead,  of  Phillips 
Academy,  Andover,  MA.  Prior  to  1932 
the  remains  and  associated  funerary 
objects  were  donated  to  the  Michael  C. 
Carlos  Museum  by  Phillips  Academy. 
No  known  individuals  were  identiHed. 
The  21  associated  funerar>'  objects  are  2 
shell  vessels,  1  grinding  stone  (pestle?), 
1  projectile  point,  1  whelk  columella 
pendant  (?),  1  lot  of  freshwater  pearl 
beads,  and  15  lots  of  shell  beads. 

The  Etowah  site  is  located  on  the 
north  bank  of  the  Etowah  River,  near 
present-day  Cartersville  in  northeastern 
Georgia.  Archeological  evidence 
documents  that  the  site  was  inhabited 
from  A.D.  800-1550,  spaiming  the 
entirety  of  the  Mississippian  culture, 
through  its  Early,  Middle,  and  Late 
periods.  The  site  is  believed  to  have 
housed  several  thousand  inhabitants  at 
its  peak,  circa  A.D.  1300,  making  it  one 
of  the  largest  Middle  Mississippian 
period  settlements  in  the  southeastern 
United  States. 

The  burials  were  excavated  from 
Mound  C  at  the  Etowah  site.  Mound  C 
is  the  third  largest  of  seven  mounds  at 
the  site  and  the  only  burial  mound. 
Radiocarbon  14  dating  has  dated  burials 
associated  with  the  mound  to  A.D.  800- 
1400.  There  is  no  absolute  archeological 
proof  that  links  the  site  with  any 
modem  day  tribe.  However, 
consultations  and  studies  with  the 
federally  recognized  Cherokee  and 
Muscogeean  (Creek)  tribes  have 
indicated  that  there  is  a  reasonable  link 
to  a  shared  group  identity  with  the 
Muscogeean-speaking  tribes  of  today 
based  on  historical  documents,  early 
maps,  certain  common  lifeway  traits, 
and  linguistic  evidence. 

Based  on  the  above-mentioned 
information,  officials  of  the  Michael  C. 
Carlos  Museiun  have  determined  that, 
pursuant  to  43  CFR  10.2  (d)(1),  the 
human  remains  listed  above  represent 
the  physical  remains  of  two  individuals 
of  Native  American  ancestry.  Officials  of 
the  Michael  C.  Carlos  Museum  also  have 
determined  that,  pursuant  to  43  CFR 
10.2  (d)(2),  the  21  objects  listed  above 
are  reasonably  believed  to  have  been 
placed  with  or  near  individual  human 
remains  at  the  time  of  death  or  later  as 
part  of  the  death  rite  or  ceremony. 
Lastly,  officials  of  the  Michael  C.  Carlos 
Museum  have  determined  that, 
pursuant  to  43  CFR  10.2  (e),  there  is  a 
relationship  of  shared  group  identity 
that  can  be  reasonably  traced  between 


these  Native  American  human  remains 
and  associated  funerary  objects  and  the 
Alabama-Quassarte  Tribal  Town, 
Oklahoma:  Kialegee  Tribal  Town, 
Oklahoma;  Miccosukee  Tribe  of  Indians 
of  Florida;  Muscogee  (Creek)  Nation, 
Oklahoma;  Poarch  Band  of  Creek 
Indians  of  Alabama;  Seminole  Nation  of 
Oklahoma;  Seminole  Tribe  of  Florida. 
Dania,  Big  Cypress,  Brighton, 
Hollywood  &  Tampa  Reservations;  and 
Thlopthlocco  Tribal  Town,  Oklahoma. 
This  notice  has  been  sent  to  officials 
of  the  Alabama-Quassarte  Tribal  Town, 
Oklahoma;  Cherokee  Nation,  Oklahoma; 
Eastern  Band  of  Cherokee  Indians  of 
North  Carolina;  Kialegee  Tribal  Town, 
Oklahoma;  Miccosukee  Tribe  of  Indians 
of  Florida;  Muscogee  (Creek)  Nation, 
Oklahoma;  Poarch  Band  of  Creek 
Indians  of  Alabama;  Seminole  Nation  of 
Oklahoma:  Seminole  Tribe  of  Florida, 
Dania,  Big  Cypress,  Brighton, 
Hollywood  &  Tampa  Reservations; 
Thlopthlocco  Tribal  Town,  Oklahoma; 
and  United  Keetoowah  Band  of 
Cherokee  Indians  of  Oklahoma. 
Representatives  of  any  other  Indian  tribe 
that  believes  itself  to  be  culturally 
affiliated  with  these  human  remains  and 
associated  funerary  objects  should 
contact  Todd  Lamkin,  Registrar, 
Michael  C.  Carlos  Museum,  Emory 
University,  Atlanta,  GA  30322, 
telephone  (404)  727-4456,  before 
January  7,  2002.  Repatriation  of  the 
human  remains  and  associated  funerary 
objects  to  the  Alabama-Quassarte  Tribal 
Town,  Oklahoma;  Kialegee  Tribal  Town, 
Oklahoma;  Miccosukee  Tribe  of  Indians 
of  Florida;  Muscogee  (Creek)  Nation, 
Oklahoma;  Poarch  Band  of  Creek 
Indians  of  Alabama;  Seminole  Nation  of 
Oklahoma;  Seminole  Tribe  of  Florida, 
Dania,  Big  Cypress,  Brighton, 
Hollywood  &  Tampa  Reservations;  and 
Thlopthlocco  Tribal  Town,  Oklahoma 
may  begin  after  that  date  if  no 
additional  claimants  come  forward. 

Dated:  November  5,  2001. 
Robert  D.  Steams, 

Manager.  National  NAGPRA  Program. 
(FR  Doc:.  01-30.348  Filed  12-6-^)1;  8:45  am) 
BILUNG  CODE  4310-70-S 


action:  Notice. 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-429] 

Certain  Bar  Clamps,  Bar  Clamp  Pads, 
and  Related  Packaging,  Display  and 
Other  Materials;  Notice  of  Commission 
Decision  To  Grant-ln-Part  a  Joint 
Motion  for  Termination  of  Investigation 

AGENCY:  U.S.  IntemaUonal  Trade 
Commission. 


SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  decided  to  grant-in- 
part  a  joint  motion  for  termination  of  the 
above-captioned  investigation  based  on 
a  settlement  agreement. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  I.  Wilson,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-708- 
2310.  General  information  concerning 
the  Commission  also  may  be  obtained 
by  accessing  its  Internet  server  [bttp:// 
vvTviv.usitc.gov).  Hearing-impaired 
individuals  can  obtain  information 
concerning  this  matter  by  contacting  the 
Commission's  TDD  terminal  at  202- 
205-1810.  The  public  record  for  this 
investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  the  investigation 
to  determine  whether  there  is  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  in  the  importation  into  the 
United  States,  the  sale  for  importation^ 
and  the  sale  within  the  United  States 
after  importation  of  certain  bar  clamps, 
bar  clamp  pads,  and  related  packaging, 
display,  and  other  materials.  The 
complainants  were  American  Tool 
Compeuiies,  Inc.,  and  its  subsidiary, 
Peterson  Manufacturing  Co.,  Inc.  "The 
respondents  were  Wolfcraft  GmbH  and 
Wolfcraft,  Inc.  The  complainants  alleged 
that  the  respondents'  imported 
merchandise  infringes  claims  of  a  U.S. 
patent  owned  by  complainants, 
infringes  complainants'  registered 
trademark,  and  misappropriated 
complainants'  trade  djtess.  See  65  FR 
13307  (Mar.  13.  2001). 

The  patent-based  portion  of  the 
complaint  was  deemed  withdrawn  and 
that  portion  of  the  investigation  was 
terminated  when  the  ConmiissioD 
granted  complainants'  motion  to  aihend 
the  complaint  and  notice  of 
investigation  (Motion  No.  429-4)  (Sept. 
6,  2000).  See  Commission  Order  (Jan.  4, 
2001)  and  Commission  Opinion  (Jan.  4, 
2001). 

On  March  13,  2001,  the  ALJ  issued  his 
final  ID.  pursuant  to  19  CFR 
210.42(a)(1),  holding  that  there  is  no 
violation  of  section  337  in  the 
importation  and  sale  of  the  respondents' 
merchandise. 

On  July  3,  2001,  complainants  and 
respondents  filed  a  joint  motion  (Motion 
No.  429-lOC)  in  which  they  sought  (a) 
vacatur  of  the  final  ID,  (2)  termination 
of  the  investigation  with  prejudice  and 
(3)  withdrawal  of  respondents' 
sanctions  motion. 
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The  Commission  denied  the  requests 
in  the  joint  motion  that  the  investigation 
be  terminated  with  prejudice,  and 
granted  the  requests  that  the  ID  be 
vacated  and  that  respondents'  motion 
for  sanctions  be  withdrawn. 

The  authorities  for  this  action  are 
section  337(c)  of  the  Tariff  Act  of  1930, 
19  U.S.C.  1337(c),  and  Commission 
rules  210.46(a)  and  210.42(h)(2)  and  (i), 
19  CFR  210.46(a),  and  210.42(h)(2)  and 

(i). 

All  nonconfidential  documents  filed 
in  the  investigation  are  or  will  be 
available  for  public  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Commission's  Office  of  the 
Secretary,  Dockets  Branch,  500  E  Street, 
SW.,  Room  112.  Washington,  DC  20436, 
telephone  202-205-1802. 

By  Order  of  the  Commission. 

Issued:  December  3,  2001. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  01-30362  Filed  12-6-01;  8:45  am) 

BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[inv.  No.  337-TA-465] 

Certain  Semiconductor  Timing  Signal 
Generator  Devices,  Components 
Thereof,  artd  Products  Containing 
Same;  Notice  of  Investigation 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
November  5,  2001,  under  section  337  of 
the  Tariff  Act  of  1930,  as  amended,  19 
U.S.C.  1337,  on  behalf  of  Integrated 
Circuit  Systems,  Inc.  of  Valley  Forge, 
Pennsylvania.  Supplements  to  the 
complaint  were  filed  on  November  14 
and  26,  2001.  The  complaint,  as 
supplemented,  alleges  violations  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
and  the  sale  within  the  United  States 
after  importation  of  certain 
semiconductor  timing  signal  generator 
devices,  components  thereof,  and 
products  containing  same,  by  reason  of 
infringement  of  claim  9  of  U.S.  Letters 
Patent  5,036,216  and  claim  6  of  U.S. 
Letters  Patent  5,703,537.  The  complaint 
further  alleges  that  an  industry  in  the 
United  States  exists  as  required  by 
subsection  (a)(2)  of  section  337. 

The  complainant  requests  that  the 
Commission  institute  an  investigation 


and.  after  the  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  order. 

ADDRESSES:  The  complaint  and 
supplements,  except  for  any 
confidential  information  contained 
therein,  are  available  for  itispection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW.,  Room 
112,  Washington,  DC  20436,  telephone 
202-205-2000.  Hearing  impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  ADD 
terminal  on  202-205-1810.  Persons 
with  mobility  impairments  who  will 
need  special  assistance  in  gaining  access 
to  the  Commission  should  contact  the 
Office  of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  at  http:// 
WHW-usitcgov.  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  R.  Whieldon,  Esq.,  Office  of 
Unfair  Import  Investigations.  U.S. 
International  Trade  Commission, 
telephone  202-205-2580. 

Authority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and 
in  section  210.10  of  the  Commission's  Rules 
of  Practice  and  Procedure.  19  CFR  210.10 
(2001). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission, 
on  December  3,  2001,  Ordered  That — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as" 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a 
violation  of  subsection  (a)(1)(B)  of 
section  337  in  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  semiconductor 
timing  signal  generator  devices, 
components  thereof,  and  products 
containing  same,  by  reason  of 
infringement  of  claim  9  of  U.S.  Letters 
Patent  5,036,216  or  claim  6  of  U.S. 
Letters  Patent  5,703,537,  and  whether 
an  industry  in  the  United  States  exists 
as  required  by  subsection  (a)(2)  of 
section  337. 

(2)  For  the  purpose  of  the 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 


(a)  The  complainant  is:  Integrated 
Circuit  Systems,  Inc.,  2435  Boulevard  of 
the  Generals,  Valley  Forge, 
Pennsylvania  19428. 

(b)  The  respondent  is  the  following 
company  alleged  to  be  in  violation  of 
section  337,  and  is  the  party  upon 
which  the  complaint  is  to  be  served: 
Cypress  Semiconductor  Corp..  3901 
North  First  Street,  San  Jose,  California 
95134. 

(c)  Jeffrey  R.  Whieldon,  Esq.,  Office  of 
Unfair  Import  Investigations.  U.S. 
International  Trade  Commission.  500  E 
Street,  SW..  Room  401.  Washington,  DC 
20436,  who  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation; 

(3)  For  the  investigation  so  instituted, 
the  Honorable  Paul  J.  Luckem  is 
designated  as  the  presiding 
administrative  law  judge;  and 

(4)  The  Commission  has  determined 
to  assign  this  investigation  to  Judge 
Luckem,  who  is  the  presiding 
administrative  law  judge  in  Certain 
Power  Saving  Integrated  Circuits  and 
Products  Containing  Same,  Inv.  No. 
337-TA-463,  in  view  of  the  overlapping 
subject  matter  in  the  two  investigations. 
The  presiding  administrative  law  judge 
is  authorized  to  consolidate  Inv.  No. 
337-TA-463  and  this  investigation  if  he 
deems  it  appropriate. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondent  in 
accordance  with  section  210.13  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  19  CFR  210.13.  Pursuant  to 
19  CFR  201.16(d)  and  210.13(a).  such 
responses  will  be  considered  by  the 
Commission  if  received  no  later  than  20 
days  after  the  date  of  service  by  the 
Commission  of  the  complaint  and  the 
notice  of  investigation.  Extensions  of 
time  for  submitting  responses  to  the 
complaint  will  not  be  granted  unless 
good  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  to 
authorize  the  administrative  law  judge 
and  the  Commission,  without  further 
notice  to  that  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  complaint 
and  this  notice  and  to  enter  both  an 
initial  determination  and  a  final 
determination  containing  such  findings, 
and  may  result  in  the  issuance  of  a 
limited  exclusion  order  or  a  cease  and 
desist  order  or  both  directed  against  that 
respondent. 

Bv  order  of  the  Commission. 
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Issued:  December  3.  2001. 
Donna  R.  Koehnke, 
Secretan: 

(FR  Doc.  01-30363  Filed  12-6-01:  8:45  am) 
BIUJNGCOOE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[usrrc  SE-01-042] 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  United 
States  International  Trade  Commission. 

Time  and  Date:  December  13,  2001  at 
2  p.m. 

Place:  Room  101,  500  E  Street  SW., 
Washington.  DC  20436,  Telephone: 
(202) 205-2000. 

Status:  Open  to  the  public. 

Matters  to  be  Consiaered: 

1.  Agenda  for  future  meeting:  None. 

2.  Minutes.  i 

3.  Ratification  List.  | 

4.  Inv.  Nos.  731-TA-267-268 
(Review)(Remand)(Top-of-Stove 
Stainless  Steel  Cooking  Ware  from 
Korea  and  Taiwan) — briefing  and  vote. 
(The  Commission  is  ciurently  scheduled 
to  transmit  its  views  on  remand  to  the 
Court  of  International  Trade  on 
December  26.  2001.) 

5.  Inv.  No.  731-TA-921 
(Final}(Folding  Gift  Boxes  from 
China}— briefing  and  vote.  (The 
Commission  is  currently  scheduled  to 
transmit  its  determination  to  the 
Secretary  of  Commerce  on  December  21. 
2001.) 

6.  Outstanding  action  jackets:  None. 
In  accordance  with  Commission 

policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting.  Earlier 
announcement  of  this  meeting  was  not 
possible. 

Issued:  December  5.  2001. 

By  order  of  the  Commission: 
Donna  R.  Koehnke. 
Secretary: 

[FR  Doc.  01-30450  Filed  12-5-01;  2:06  pm| 
MLUNG  CODE  70^IM»-P  I 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  Notice  of  information  collection 
under  review:  Passenger  list,  crew  list. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 


(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  August  16.  2001 
at  66  FR  43031.  allowing  for  a  60-day 
public  comment  period.  No  public 
comment  was  received  on  this 
information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  January  7. 
2002.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer.  725— 17th  Street.  NW.. 
Room  10235,  Washington,  DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility: 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Infonnation  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Passenger  List,  Crew  List. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1—418,  Inspection 
Division,  Immigration  and 
Naturalization  Service. 


(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  is  prescribed  by 
the  Attorney  General  for  the  INS  for  use 
by  masters,  owners  or  agents  of  vessels 
in  compljring  with  sections  231  and  251 
of  the  Immigration  and  Nationality  Act. 

(5)  As  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  95,000  responses  at  1  hour  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  95,000  aimual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW.. 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice.  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  NW.,  Ste.  1600,' Washington,  DC 
20530. 

Dated:  November  29.  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer.  United  States 
Department  of  Justice.  Immigration  and 
Naturalization  Service. 
IFR  Doc.  01-30313  Filed  12-6-01:  8:45  am) 

nUJNG  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  information  collection 
under  Review:  Application  for 
certificate  of  citizenship  on  behalf  of  an 
adopted  child. 

The  Department  of  Justice. 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
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accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  October  15, 

2001,  at  66  FR  52456,  allowing  for  a  60- 
day  public  comment  period.  No 
comments  were  received  by  the  INS  on 
this  proposed  information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  January  7, 

2002.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  725  17th  Street.  NW., 
Room  10235,  Washington,  DC  20530; 
202-395-7316. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assimiptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extention  of  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Certification  of 
Citizenship  in  Behalf  of  an  Adopted 
Child. 

(3)  Agency  form  number,  if  any.  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-643,  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 


(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  information  collection 
allows  United  States  citizen  parents  to 
apply  for  a  certificate  of  citizenship  on 
behalf  of  their  adopted  alien  children. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  11,159  responses  at  1  hour  per 
response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  11,159  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated       ^ 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Seciirity  Staff,  Justice  Management 
Division,  Suite  850,  Washington  Center, 
1001  G  Street,  NW.,  Washington,  DC 
20530. 

Dated:  November  30.  2001. 

Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  oflustice.  Immigration  and 
Naturalization  Service. 

[FR  Doc.  01-30314  Filed  12-6-01;  8:45  ami 
BILUNG  COOE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immignrtion  and  Naturalization  Servica 

Agancy  Information  Collactlon 
Acthfltiea:  Propoaad  Collactlon; 
Comment  Raquaat 

ACTION:  Notice  of  information  collection 
under  review:  Aircraft/vessel  report. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 


the  Federal  Register  on  August  8.  2001 
at  66  FR  41806,  allowing  for  a  60-day 
public  comment  period.  No  public 
comment  was  received  on  this 
information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  January  7. 
2002.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  725— 17th  Street.  NW., 
Room  10235,  Washington.  DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  more  of 
the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  tin  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Aircraft/Vessel  Report. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-92,  Inspections 
Division,  Immigration  and 
Natiualization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary  Individuals  or 
Households.  This  form  is  part  of  the 
manifest  requirements  of  Section  231 
and  251  of  the  Immigration  and 
Nationality  Act  and  is  used  by  the 
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Immigration  and  Naturalization  Service 
and  other  agencies  for  data  collection 
and  statistical  analysis. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  r^espondent  to 
respond:  720.000  responses  at  11 
minutes  (.183  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  129,600  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department, 
of  Justice.  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  NVV.,  Ste.  1600,  Washington,  DC 
20530. 

Dated:  November  30,  2001. 
Richard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
|FR  Doc.  01-30315  Filed  12-6-01;  8:45  am] 
BOJJNG  CODE  4410-1(MM 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

action:  Notice  of  information  collection 
under  review:  Immigrant  petition  by 
alien  entrepreneur. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  July  27,  2001  at 
66  FR  39206.  allowing  for  a  60-day 


public  comment  period.  No  public 
comment  was  received  on  this 
information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  January  7, 
2002.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  725— 7th  Street.  NW., 
Room  10235,  Washington,  DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  Currently  Approved 
Information  Collection. 

(2)  Title  of  the  Form/Collection: 
Immigrant  Petition  by  Alien 
Entrepreneur. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-526,  Immigration 
Services  Division,  Inunigration  and 
Natiualization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  is  used  by 
qualified  immigrants  seeking  to  enter 
the  United  States  under  section 
203(b)(5)  of  the  Immigration  and 
Nationality  Act  for  the  purpose  of 


engaging  in  a  commercial  enterprise, 
must  petition  the  Immigration  and 
Naturalization  Service. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  1 ,368  responses  at  1  hour  and 
15  minutes  (1.25  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated ^th  the 
collection:  1,710  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan,  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034.  425  I  Street,  NW., 
Washington.  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and    ' 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street.  NW.,  Ste.  1600,  Washington,  DC 
20530. 

Dated:  November  30.  2001. 
Rich9rd  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice.  Immigration  and 
Naturalization  Service. 
(FR  Doc.  01-30316  Filed  12-6-01;  8:45  am) 
BILUNG  CODE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Infonnation  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

ACTION:  Notice  of  information  collection 
under  review:  Application  for 
transmission  of  citizenship  through  a 
grandparent. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
infonnation  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  October  15, 
2001  at  66  FR  52456,  allowing  for  a  60- 
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day  public  comment  period.  No  public 
comment  was  received  on  this 
information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  January  7, 
2002.  This  process  is  conducted  in 
^     accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  725— 17th  Street,  NW.. 
Room  10235,  Washington,  DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
information  collection. 

(2)  Title  of  the  Form/Collection: 
Application  for  Transmission  of 
Citizenship  Through  a  Grandparent. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  N-600/N-643, 
Adjudications  Division,  Immigration 
and  Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  Section  322  of  the 
Immigration  and  Nationality  Act 
Technical  Corrections  Act  of  1994 
enables  a  U.S.  citizen  parent,  who  is 
unable  to  transmit  citizenship  of  his  or 


her  children,  to  use  a  citizen 
grandparent's  residence  for 
transmission.  This  form  is  required  so 
that  information  on  a  grandparent's 
residence  may  be  collected  to  establish 
a  child's  eligibility  for  naturalization. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  9,641  responses  at  30  minutes 
(.50  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  4,820  annual  burden  hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  425  I  Street,  NW.,  Room  4034. 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
.especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  NW.,  Suite  1600,  Washington, 
ex:  20530. 

Dated:  November  30,  2001. 

Richard  A.  Sloan, 

Department  Clearance  Officer.  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 

(FR  Doc.  01-30317  Filed  12-6-01;  8:45  am) 

BttXING  CODE  4410-10-II 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Sorvica 

Agancy  Information  Coliaction 
Activltiaa:  Propoaad  Coliaction; 
Commant  Raquaat 

ACTION:  Notice  of  information  collection 
under  review:  Petition  to  remove 
conditions  on  residence. 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
(INS)  has  submitted  the  following 
information  collection  request  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 


the  Federal  Register  on  September  28. 
2001  at  66  FR  49697,  allowing  for  a  60- 
day  public  comment  period.  No  public 
comments  were  received  on  this 
information  collection. 

The  purpose  of  this  notice  is  to  allow 
an  additional  30  days  for  public 
comments.  Comments  are  encouraged 
and  will  be  accepted  until  January  7, 
2002.  This  process  is  conducted  in 
accordance  with  5  CFR  1320.10. 

Written  comments  and/or  suggestions 
regarding  the  items  contained  in  this 
notice,  especially  regarding  the 
estimated  public  burden  and  associated 
response  time,  should  be  directed  to  the 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Attention:  Department  of  Justice 
Desk  Officer,  725— 17th  Street,  NW.. 
Room  10235,  Washington.  DC  20530. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

(2)  Evaluate  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

Minimize  the  burden  of  the  collection 
of  information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses. 

Overview  of  this  information 
collection: 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Petition  to  Remove  Conditions  on 
Residence. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-751,  Adjudications, 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  will  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract.  Primary:  Individuals  or 
Households.  Persons  granted 
conditional  residence  through  marriage 
to  a  United  States  citizen  or  permanent 
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resident  use  this  form  to  petition  for  the 
removal  of  those  conditions. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  118,008  responses  at  80 
minutes  (1.33  hours)  per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  156,951  annual  burden 
hours. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  ^W., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  N|Ir. 
Richard  A.  Sloan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street.  NW..  Ste.  1600,  Washington,  DC 
20530. 

Dated:  November  29,  2001. 
Richard  A.  Sloan, 
Department  Clearance  Office.  United  Slates 
Department  oflustice.  Immigration  and 
Naturalization  Service. 
|FR  Doc.  01-30318  Filed  12-6-01;  8:45  am) 
BIUJNG  CODE  4410-10-M 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Dh^ision 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 


The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1 ,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decision, 
and  modifications  and  supersedes 
decisions  thereto,  contain  no  expiration 
dates  and  are  effective  from  their  date  of 
notice  in  the  Federal  Register,  or  on  the 
date  written  notice  is  received  by  the 
agency,  whichever  is  earlier.  These 
decisions  are  to  be  used  in  accordance 
with  the  provisions  of  29  CFR  parts  1 
and  5.  Accordingly,  the  applicable 
decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contracts  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 


Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3014, 
Washington,  DC  20210. 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  listed  to 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  related  Acts"  being  modified 
are  listed  by  Volume  and  State.  Dates  of  \ 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 

Massachusetts 

MAOlOOOl  (Mar.  2,  2001) 

MA010002  (Mar.  2,  2001) 

MA010006  (Mar.  2,  2001) 

MA010007  (Mar.  2,  2001) 

MA010009  (Mar.  2,  2001) 

MA010017  (Mar.  2,  2001) 

MA010018  (Mar.  2,  2001) 

MA010019  (Mar.  2,  2001) 
Maine 

MEOlOOOl  (Mar.  2,  2001) 

ME010002  (Mar.  2,  2001) 
Rhode  Island 

RIOlOOOl  (Mar.  2,  2001) 

RI010002  (Mar.  2.  2001) 

Volume  H 

Pennsylvania 

PA010007  (Mar.  2,  2001) 

PAOIOOIO  (Mar.  2,  2001) 
Virginia 

VA010026  (Mar.  2,2001) 
West  Virginia 

VWOlOOOl  (Mar.  2.  2001) 

WV010002  (Mar.  2,  2001) 

WV010003  (Mar.  2,  2001) 

WV010006  (Mar.  2,  2001) 

WV010009  (Mar.  2,  2001) 

WVOIOOIO  (Mar.  2,  2001) 

WVOTOOll  (Mar.  2,  2001) 

WV010012  (Mar.  2,  2001) 

Volume  in 

Florida 

FL010002  (Mar.  2,  2001) 
Georgia 

GA010036(Mar.  2,  2001) 

GA010O53  (Mar.  2,  2001) 

GA01005S  (Mar.  2,  2001) 
Tennessee 

TN010041  (Mar.  2,  2001) 

Volume  IV 

Michigan 
MI010002  (Mar.  2,  2001) 
MI010003  (Mar.  2,  2001) 
MI010017  (Mar.  2,2001)  • 
MI010060  (Mar.  2,  2001) 
MI010062  (Mar.  2,  2001) 
M1010O75  (Mar.  2,  2001) 
MI010078(Mar.  2,  2001) 
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MIO 10081 
MIO 10082 
MI010083 
MI010084 
MI010085 
MI010087 
MI010088 

Mioioosg 

MI010090 
MIDI 0091 
MI010092 
MIO 10093 
MI010094 
MI010095 
MI010096 
MI010097 

Ohio 
OH010002 
OH010003 
OHO  10008 
OH010012 
OH010014 
OH010020 
OHO  1002  3 
OH010029 

Wisconsin 
WIO 10004 


(Mar.  2. 
(Mar.  2, 
(Mar.  2. 
(Mar.  2. 
(Mar.  2, 
(Mar.  2, 
(Mar.  2, 
(Mar.  2. 
(Mar.  2, 
(Mar.  2. 
(Mar.  2. 
(Mar.  2, 
(Mar.  2, 
(Mar.  2, 
(Mar.  2, 
(Mar.  2, 

(Mar.  2, 
(Mar.  2, 
(Mar.  2, 
(Mar.  2, 
(Mar.  2. 
(Mar.  2, 
(Mar.  2, 
(Mar.  2, 


2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 

2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001] 


(Mar.  2,  2001) 


Volume  V 

Iowa 
IA010002 
IA010005 
lAO 10006 
lAOlOOlO 
IA010016 
IA010017 
IA010025 
IA010028 
IA010029 
IA010056 
IA010059 
IA010070 

Kansas 
KS010007 
KS010008 
KS010009 
KS010013 
KS010015 
KS010016 
KS010017 
KS010019 
KS010020 
KS010021 
KS010022 
KS010023 
KS010025 
KS010026 
KS010029 
KS010061 
KS010069 
KS010070 

Nebraska 
NEO 10003 
NE010007 
NE010009 
NEOIOOIO 
NEOlOOll 

Oklahoma 
OK010013 
OK010014 

Texas 
TX010003 
TX010007 
tX010009 
TX010033 
TX010061 


(Mar.  2, 
(Mar.  2, 
(Mar.  2, 
(Mar.  2. 
(Mar.  2, 
(Mar.  2. 
(Mar.  2, 
(Mar.  2. 
(Mar.  2, 
(Mar.  2. 
(Mar.  2, 
(Mar.  2. 

(Mar.  2, 
(Mar.  2. 
(Mar.  2, 
(Mar.  2, 
(Mar.  2, 
(Mar.  2. 
(Mar.  2, 
(Mar.  2, 
(Mar.  2. 
(Mar.  2, 
(Mar.  2. 
(Mar.  2. 
(Mar.  2, 
(Mar.  2. 
(Mar.  2. 
(Mar.  2, 
(Mar.  2, 
(Mar.  2. 

(Mar.  2. 
(Mar.  2. 
(Mar.  2, 
(Mar.  2, 
(Mar.  2, 


(Mar. 
(Mar. 


(Mar.  2, 
(Mar.  2, 
(Mar.  2, 
(Mar.  2, 
(Mar.  2, 


2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 

2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
.2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 
2001) 

2001) 
2001) 
2001) 
2001) 
2001) 

2001) 
2001) 

2001) 
2001) 
2001) 
2001) 
2001) 


TX010064  (Mar.  2,  2001) 
Volume  VI 

Washington 
VVA010009  (Mar.  2.  2001) 

Volume  VII 

California 

CA010004  (Mar.  2.2001) 
CA010009  (Mar.  2,2001) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country. 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts 
are  available  electronically  at  no  cost  on 
the  Government  Printing  Office  site  at 
www.access.gpo.gov/davisbocon . 

They  are  also  available  electronically 
by  subscription  to  the  Davis-Bacon 
Online  Service  [http:// 
davisbacon.fedworld.gov)  of  the 
National  Technical  Information  Service 
(NTIS)  of  the  U.S.  Department  of 
Conunerce  at  1-800-363-2068.  This 
subscription  offers  value-added  features 
such  as  electronic  delivery  of  modified 
wage  decisions  directly  to  the  user's 
desktop,  the  ability  to  access  prior  wage 
decisions  issued  during  the  year, 
extensive  Help  Desk  Support,  etc. 

Hard-copy  subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402.  (202) 
512-1800. 

When  ordering  hard-copy 
subscription(s),  be  sure  to  specify  the 
State(s)  of  interest,  since  subscriptions 
may  be  ordered  for  any  or  all  of  the  six 
separate  Volumes,  arranged  by  State. 
Subscriptions  include  an  annual  edition 
(issued  in  January  or  February)  which 
includes  all  current  general  wage 
determinations  for  the  States  covered  by 
each  volume.  Throughout  the  remainder 
of  the  year,  regular  weekly  updates  will 
be  distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  29th  day  of 
November,  2001. 

Terry  Sullivan, 

Acting  Chief,  Branch  of  Construction  Wage 

Determinations. 

(FR  Doc.  01-36074  Filed  12-6-01;  8:45  am) 

BILLING  CODE  4510-37-11 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-410] 

Rochester  Gas  and  Electric 
Corporation;  Nine  Mile  Point  Nuclear 
Station,  Unit  No.  2;  Notice  of 
WittKlrawai  of  Application  for  Approval 
of  Indirect  Transfer  of  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  was 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
indirect  transfer  of  Facility  Operating 
License  No.  NPF-69  for  Nine  Mile 
Nuclear  Station,  Unit  No.  2  'NMP-2),  to 
the  extent  held  by  Rochester  Gas  and 
Electric  Corporation  (RG&E).  The 
indirect  transfer  would  have  resulted 
from  the  plaimed  acquisition  of  RG&E's 
parent  company,  RGS  Energy  Group. 
Inc.  (RGS),  by  Energy  East  Corporation 
(Energy  East). 

On  November  7,  2001,  the  NMP-2 
license,  as  held  by  RG&E  and  others, 
was  transferred  to  Nine  Mile  Point 
Nuclear  Station,  LLC.  as  authorized  by 
an  NRC  Order  dated  June  22,  2001 ,  as 
modified  by  a  Supplemental  Order 
dated  October  30.  2001.  By  letter  dated 
November  14,  2001,  RG&E  withdrew  its 
request  for  NRC  approval  of  the  indirect 
transfer  of  the  NMP-2  license  since 
RG&E  no  longer  holds  the  NMP-2 
license.  The  NRC  has  permitted  the 
withdrawal. 

The  Commission  previously 
published  a  Notice  of  Consideration  of 
Approval  of  Application  Regarding 
Proposed  Merger  and  Opportunity  for  a 
Hearing  (66  FR  42687,  dated  August  14, 
2001).  No  hearing  requests  or  written 
comments  were  filed. 

For  further  details  with  respect  to  this 
withdrawal,  see  RG&E's  letter  dated 
June  22,  and  November  14,  2001, 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
(PDR),  at  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  Agencywide  Documents  Access  and 
Management  System  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  Web  site  [http:// 
www.nrc.gov/ADAMS/index.htm).  If 
you  do  not  have  access  to  ADAMS  or  if 
there  are  problems  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  PDR  reference  staff  at  1-800- 
397-4209,  301-415-4737  or  by  e-mail  to 
pdt^nrc.gov. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  November  2001 . 
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For  the  Nuclear  Regulatory  Commission. 
Peter  S.  Tam, 

Senior  Project  Manager.  Section  1,  Project 
Directorate  I.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  01-30343  Filed  12-6-01:  8:45  am) 

BIUJNG  C006  7590-01-(> 


NUCLEAR  REGULATORY 
COMMISSION 

[Doctot  No.  50-271]  I 

Vennont  Yankee  Nuclear  Power 
Corporation;  Vermont  Yankee  Nuclear 
Power  Station;  Notice  of  Consideration 
of  Approval  of  Transfer  of  Facility 
Operating  License  and  Conforming 
Amendment,  and  Opportunity  for  a 
Hearing 

The  U.S.  Nuclear  Regulatoijjr 
Commission  (the  Commission)  is 
considering  the  issuance  of  an  order 
under  10  CFR  50.80  approving  the 
transfer  of  Facility  Operating  License 
No.  DPR-28  ciurently  held  by  Vermont 
Yankee  Nuclear  Power  Corporation 
(VYNPC),  as  owner  and  licensed 
operator  of  Vermont  Yankee  Nuclear 
Power  Station  (VYNPS).  The  transfer 
would  be  to  Entergy  Nuclear  Vermont 
Yankee.  LLC  (Entergy  Nuclear  VY),  the 
proposed  owner  of  VYNPS,  and  to 
Entergy  Nuclear  Operations.  Inc.  (ENO), 
the  proposed  entity  to  operate  VYNPS. 
The  Commission  is  also  considering 
amending  the  license  for  administrative 
purposes  to  reflect  the  proposed 
transfer. 

According  to  an  application  for 
approval  filed  by  VYNPC,  Entergy 
Nuclear  VY,  and  ENO,  Entergy  Nuclear 
VY  would  assume  title  to  the  facility 
following  approval  of  the  proposed 
license  transfer,  and  ENO  would  operate 
and  maintain  VYNPS.  VYNPC  will 
transfer  all  decommissioning  trust  funds 
to  a  decommissioning  trust  established 
by  Entergy  Nuclear  VY.  No  physical 
changes  to  the  facility  or  operational 
changes  are  being  proposed  in  the 
application. 

The  proposed  amendment  would 
replace  references  to  VYNPC  in  the 
license  with  references  to  Entergy 
Nuclear  VY  and/or  ENO,  as  appropriate, 
and  make  other  necessary 
administrative  changes  to  reflect  the 
proposed  transfer. 

Entergy  Nuclear  VY,  a  Delaware 
limited  liability  company,  is  an  indirect 
wholly  owned  subsidiary  of  Entergy 
Corporation,  and  an  indirect  wholly 
owned  subsidiary  of  Entergy  Nuclear 
Holding  Company  #3. 

ENO,  a  Delaware  corporation,  is  an 
indirect  wholly  owned  subsidiary  of 


Entergy  Corporation,  and  a  direct 
wholly  owned  subsidiary  of  Entergy 
Nuclear  Holdings  Company  #2. 

Pursuant  to  10  CFR  50.80.  no  license, 
or  any  right  thereunder,  shall  be 
transferred,  directly  or  indirectly, 
through  transfer  of  control  of  the 
license,  unless  the  Commission  shall 
give  its  consent  in  writing.  The 
Commission  will  approve  an 
application  for  the  transfer  of  a  license, 
if  the  Commission  determines  that  the 
proposed  transferee  is  qualified  to  hold 
the  license,  and  that  the  transfer  is 
otherwise  consistent  with  applicable 
provisions  of  law,  regulations,  and 
orders  issued  by  the  Commission 
pursuant  thereto. 

Before  issuance  of  the  proposed 
conforming  license  amendment,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  regulations. 

As  provided  in  10  CFR  2.1315,  unless 
otherwise  determined  by  the 
Commission  with  regard  to  a  specific 
application,  the  Commission  has 
determined  that  any  amendment  to  the 
license  of  a  utilization  facility  which 
does  no  more  than  conform  the  license 
to  reflect  the  transfer  action  involves  no 
significant  hazards  consideration.  No 
contrary  determination  has  been  made 
with  respect  to  this  specific  license 
amendment  application.  In  light  of  the 
generic  determination  reflected  in  10 
CFR  2.1315,  no  public  comments  with 
respect  to  significant  hazards 
considerations  are  being  solicited, 
notwithstanding  the  general  comment 
procedures  contained  in  10  CFR  50.91. 

The  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene,  and 
written  comments  with  regard  to  the 
license  transfer  application,  are 
discussed  below. 

By  December  27.  2001,  any  person 
whose  interest  may  be  affected  by  the 
Commission's  action  on  the  application 
may  request  a  hearing  and,  if  not  the 
applicant,  may  petition  for  leave  to 
intervene  in  a  hearing  proceeding  on  the 
Commission's  action.  Requests  for  a 
hearing  and  petitions  for  leave  to   . 
intervene  should  be  filed  in  accordance 
with  the  Commission's  rules  of  practice 
set  forth  in  Subpart  M,  "Public 
Notification,  Availability  of  Documents 
and  Records,  Hearing  Requests  and 
Procedures  for  Hearings  on  License 
Transfer  Applications,"  of  10  CFR  Part 
2.  In  particular,  such  requests  and 
petitions  must  comply  with  the 
requirements  set  forth  in  10  CFR  2.1306, 
and  should  address  the  considerations 
contained  in  10  CFR  2.1308(a). 
Untimely  requests  and  petitions  may  be 
denied,  as  provided  in  10  CFR 


2.1308(b),  imless  good  cause  for  failure 
to  file  on  time  is  established.  In 
addition,  an  untimely  request  or 
petition  should  address  the  factors  that 
the  Commission  will  also  consider,  in 
reviewing  untimely  requests  or 
petitions,  set  forth  in  10  CFR 
2.1308(b)(l)-{2). 

Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  should  be  served 
upon  David  R.  Lewis,  Esq.,  Shaw, 
Pittman,  LLP,  2300  N  Street,  NW., 
Washington.  DC  20037-1128,  Phone: 
(202)  663-8474.  Fax:  (202)  663-8007,  e- 
mail:  david.lewis@shawpittman.com; 
and  Douglas  Levanway,  Esq.,  Wise 
Carter  Child  &  Caraway,  600  Heritage 
Building,  401  East  Capitol  Street,  P.O. 
Box  651,  Jackson,  MS  39201-5519. 
Phone:  (601)  968-5524.  Fax:  (601)  968- 
5519.  e-mail:  del@wisecarter.com;  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  (e-mail  address  for  filings 
regarding  license  transfer  cases  only: 
ogclt@nrc.gov);  and  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  Attention:  Rulemakings  and 
Adjudications  Staff,  in  accordance  with 
10  CFR  2.1313. 

The  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition, 
designating  the  issues  for  any  hearing 
that  will  be  held  and  designating  the 
Presiding  Officer.  A  notice  granting  a 
hearing  v^ll  be  published  in  the  Federal 
Register  and  served  on  the  parties  to  the 
hearing. 

As  an  alternative  to  requests  for 
hearing  and  petitions  to  intervene,  by 
January  7,  2002,  persons  may  submit 
written  comments  regarding  the  license 
transfer  application,  as  provided  for  in 
10  CFR  2.1305.  The  Commission  will 
consider  and.  if  appropriate,  respond  to 
these  comments,  but  such  comments 
will  not  otherwise  coqstitute  part  of  the 
decisional  record.  Comments  should  be 
submitted  to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555-0001,  Attention:  Rulemakings 
and  Adjudications  Staff,  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Reaster  notice. 

Further  details  with  respect  to  this 
action,  see  the  initial  application  dated 
October  5,  2001,  and  supplements  dated 
November  7  and  November  8,  2001, 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 


Federal  Register /Vol.  66,  No.  236/Friday,  December  7,  2001 /Notices 


63567 


at  the  NRC  Web  site,  http:// 
www.nrc.gov/ADAMS/index.htmL 
Persons  who  do  not  have  access  to 
ADAMS  or  who  encounter  problems  in 
accessing  the  dociunents  located  in 
ADAMS,  should  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
by  telephone  at  1-800-397-4209,  301- 
415-4737  or  by  e-mail  to  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland  this  3rd  day 
of  December  2001. 

For  the  Nuclear  Regulatory  Commission. 
Robert  M.  Pulsifier, 

Project  Manager,  Section  2,  Project 
Directorate  I.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  01-30342  Filed  12-6-01;  8:45  am) 
BILUNG  C00£  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-155] 

Consumers  Energy  Company;  Big 
Rock  Point  Plant;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
approval  of  a  request  to  dispose  of 
demolition  debris  in  accordance  with 
Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR)  section  20.2002  for 
Facility  Operating  License  No.  DPR-6, 
issued  to  Consumers  Energy  Company, 
(the  licensee),  for  the  possession  of  the 
Big  Rock  Point  (BRP)  Plant,  located  in 
Charlevoix  County,  Michigan. 
Therefore,  as  required  by  10  CFR  51.21, 
the  NRC  is  issuing  this  enviroiunental 
assessment  and  finding  of  no  significant 
impact. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  approve 
the  disposal  of  BRP  Plant  demolition 
debris  that  could  contain  trace 
quantities  of  licensed  materials  in  a 
State  of  Michigan  landfill.  The  debris 
would  consist  of  flooring  materials, 
concrete,  rebar,  roofing  materials, 
structural  steel,  soils  associated  with 
digging  up  foundations,  and  concrete 
and/or  asphalt  pavement  or  other 
similar  solid  materials  originating  from 
decommissioning  activities.  A 
radiological  survey  process  would  be 
used  to  determine  if  the  debris  is 
acceptable  for  landfill  disposal.  The 
request  for  approval  is  submitted 
pursuant  to  10  CFR  20.2002  due  to  the 
potential  presence  of  licensed  material 
in  the  debris. 


The  proposed  action  is  in  accordance 
with  the  licensee's  application 
requesting  approval  dated  March  14, 
2001,  as  supplemented  by  letters  dated 
May  18  and  June  20,  2001. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  to 
dispose  of  demolition  debris  that  may 
contain  trace  quantities  of  licensed 
material  in  a  State  of  Michigan  landfill 
prior  to  license  termination  as  opposed 
to  (1)  terminating  the  license  with  the 
material  remaining  onsite  (either  with 
structures  intact  or  demolished)  in 
accordance  with  10  CFR  20,  subpart  E, 
or  (2)  handling  the  debris  as  low  level 
radioactive  waste  and  shipping  it  to  a 
low  level  waste  facility.  As  stated  in  the 
proposal,  the  licensee  does  not  intend  to 
make  this  submittal  for  intentional 
disposal  of  radioactive  waste,  but 
recognizes  that  a  potential  exists  for 
trace  quantities  of  licensed  materied  to 
be  present  at  levels  below  instrument 
detection  capabilities.  Disposal  of  the 
demolition  debris  in  the  manner 
proposed  is  protective  of  public  health 
and  safety,  is  consistent  with  as  low  as 
reasonably  achievable,  and  is  the  most 
cost-effective  alternative. 

Environmental  Impacts  of  the  Proposed 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  environmental  impacts  of 
processing  the  total  waste  projected  for 
BRP  (635,100  cubic  feet),  which 
includes  the  563,000  cubic  feet  of 
demolition  debris  proposed  to  be  sent  to 
a  State  of  Michigan  landfill,  are 
bounded  by  the  NUREG-0586,  "Final 
Generic  Environmental  Impact 
Statement  on  Decommissioning  of 
Nuclear  Facilities,"  (GEIS)  evaluation  of 
18,975  cubic  meters  (670,096  cubic  feet) 
of  waste  disposal  for  a  generic  boiling 
water  reactor.  Adherence  to  the 
radiological  survey  process  would 
ensure  that  the  potential  radiological 
dose  posed  by  the  demolition  debris  to 
a  transport  worker,  a  landfill  worker,  or 
a  member  of  the  pubUc  is  conservatively 
estimated  at  a  maximum  of  1.0 
millirem/year. 

The  proposed  action  will  not 
significantly  increase  the  probability  or 
consequences  of  accidents,  no  changes 
are  being  made  in  the  types  of  any 
effluents  that  may  be  released  off  site, 
and  there  is  no  significant  increase  in 
occupational  or  public  radiation 
exposure.  Therefore,  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
action. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
action  does  not  involve  any  historic 


sites.  It  does  not  affect  nonradiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e..  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  (1)  terminating  the 
license  for  unrestricted  use  in 
accordance  with  10  CFR  part  20,  subpart 
E,  with  the  demolition  debris  remaining 
onsite  (either  with  structures  intact  or 
demolished),  or  (2)  handling  the  debris 
as  low  level  radioactive  waste  and 
shipping  it  to  a  low  level  waste  facility. 
The  environmental  impacts  of  the 
proposed  action  and  the  alternative 
action  are  similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  BRP's  Environmental 
Report  for  Decommissioning,  dated 
February  27, 1995,  or  in  the  GEIS. 

Agencies  and  Persons  Consulted 

On  May  22,  2001 ,  the  stafi  consulted 
with  the  Michigan  State  official.  Mr. 
David  W.  Minnaar  of  the  Michigan 
Department  of  Environmental  Quality, 
Drinking  Water  and  Radiological 
Protection  Division,  regarding  the 
environmental  impact  of  the  proposed 
action.  The  State  official  had  no 
comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  March  14,  2001.  as  supplemented 
by  letters  dated  May  18  and  June  20. 
2001.  Documents  may  be  examined, 
and/or  copied  for  a  fee,  at  the  NRC's 
Public  Document  Room  (PDR),  located 
at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor).  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  Agencywide  Documents  Access  and 
Management  System's  (ADAMS)  Public 
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Library  component  on  the  NRC  Web 
site,  http://www.nrc.gov  (the  Public 
Electronic  Reading  Room).  Persons  who 
do  not  have  access  to  ADAMS  or  who 
encounter  problems  in  accessing  the 
documents  located  in  ADAMS  should 
contact  the  NRC  PDR  Reference  staff  by 
telephone  at  1-800-397^209,  or  301- 
415-4737,  or  by  e-mail  at  pdr@nrc.gov. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Man.  land,  this  3rd  day 
of  December.  2001. 
David  I.  Wrona. 
Project  Manager.  Section  1.  Project 
Directorate  IV.  Division  of  Licensing  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 
|FR  Doc.  01-30344  Filed  12-6-01;  8:45  am] 

BILUNG  CODE  7590-01 -P 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Submission  of  Information  Collection 
for  0MB  Review;  Comment  Request; 
Payment  of  Premiums  i 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  request  for  extension 

of  OMB  approval.  | 

summary:  The  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  is  requesting  that 
the  Office  of  Management  and  Budget 
("OMB")  extend  approval,  under  the 
Paperwork  Reduction  Act,  of  the 
collection  of  information  under  its 
regulation  on  Payment  of  Premiums  (29 
CFR  part  4007).  including  Form  1-ES, 
Form  1-EZ,  Form  1,  and  Schedule  A  to 
Form  1 .  and  related  instructions  (OMB 
control  number  1212-0009).  The 
collection  of  information  also  includes  a 
certification  (on  Form  1-EZ  and  on 
Schedule  A)  of  compliance  with 
requirements  to  provide  certain  notices 
to  participants  under  the  PBGC's 
regulation  on  Disclosure  to  Participants 
(29  CFR  part  4011).  This  notice  informs 
the  public  of  the  request  for  OMB 
approval  and  solicits  public  comment 
on  the  collection  of  information. 
DATES:  Comments  should  be  submitted 
by  January  7,  2002. 
ADOflESSES:  Comments  should  be 
mailed  to  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget.  Attention: 
Desk  Officer  for  Pension  Benefit 
Guaranty  Corporation,  Washington,  E)C 
20503.  The  request  for  extension 
(including  the  collection  of  information) 
will  be  available  for  public  inspection  at 
the  Communications  and  Public  Affairs 
Department  of  the  Pension  Benefit 
Guaranty  Corporation,  suite  240, 1 200  K 


Street,  NW.,  Washington,  DC  20005- 
4026,  between  9  a.m.  and  4  p.m.  on 
business  days. 

Copies  of  the  request  for  extension 
(including  the  collection  of  information) 
may  be  obtained  without  charge  by 
writing  to  the  PBGC's  Communications 
and  Public  Affairs  Department  at  the 
address  given  above  or  calling  202-326- 
4040.  (For  TTY  and  TDD,  call  800-877- 
8339  and  request  connection  to  202- 
326-4040.)  The  premium  payment 
regulation  can  be  accessed  on  the 
PBGC's  Web  site  at  iwviv.pbgc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  or  Deborah  C.  Murphy,  Staff 
Attorney,  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corporation, 
1200  K  Street,  NW.,  Washington,  DC 
20005-4026,  202-326-4024.  (For  TTY 
and  TDD,  call  800-877-8339  and 
request  connection  to  202-326-4024.) 
SUPPLEMENTARY  INFORMATION:  Section 
4007  of  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA")  requires  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  to 
collect  premiums  from  pension  plans 
covered  under  Title  IV  pension 
insurance  programs.  Pursuant  to  ERISA 
section  4007,  the  PBGC  has  issued  its 
regulation  on  Payment  of  Premiums  (29 
CFR  part  4007).  Section  4007.3  of  the 
premium  payment  regulation  requires 
plans,  in  connection  with  the  payment 
of  premiums,  to  file  certain  forms 
prescribed  by  the  PBGC,  and  section 
4007.10  requires  plans  to  retain  and 
make  available  to  the  PBGC  records 
supporting  or  validating  the 
computation  of  premiums  paid. 

The  forms  prescribed  are  PBGC  Form 
1-ES,  Form  1-EZ,  and  Form  1  and  (for 
single-employer  plans  only)  Schedule  A 
to  Form  1.  Form  1-ES  is  issued,  with 
instructions,  in  the  PBGC's  Estimated 
Premium  Payment  Package.  Form  1-EZ, 
Form  1  and  Schedule  A  are  issued,  with 
instructions,  in  the  PBGC's  Annual 
Premium  Payment  Package. 

The  premium  forms  are  needed  to 
determine  the  amount  and  record  the 
payment  of  PBGC  premiums,  and  the 
submission  of  forms  and  retention  and 
submission  of  records  are  needed  to 
enable  the  PBGC  to  perform  premium 
audits.  The  plan  administrator  of  each 
pension  plan  covered  by  Title  FV  of 
ERISA  is  required  to  file  one  or  more  of 
the  premium  payment  forms  each  year. 
The  PBGC  uses  the  information  on  the 
premium  payment  forms  to  identify  the 
plans  paying  premiums  and  to  verify 
whether  plans  are  paying  the  correct 
amounts.  That  information  and  the 
retained  records  are  used  for  audit 
purposes. 


In  addition,  section  4011  of  ERISA 
and  the  PBGC's  regulation  on  Disclosure 
to  Participants  (29  CFR  part  4011) 
require  plan  administrators  of  certain 
underfunded  single-employer  pension 
plans  to  provide  an  annual  notice  to 
plan  participants  and  beneficiaries  of 
the  plans'  funding  status  and  the  limits 
on  the  Pension  Benefit  Guaranty 
Corporation's  guarantee  of  plan  benefits. 
The  participant  notice  requirement  only 
applies  (subject  to  certain  exemptions] 
to  plans  that  must  pay  a  variable  rate 
premium.  In  order  to  monitor 
compliance  with  Part  4011,  plan 
administrators  must  indicate  on  Form 
1-EZ  or  Schedule  A  to  Form  1  that  the 
participant  notice  requirements  have 
been  complied  with. 

The  collection  of  information  under 
the  regulation  on  Payment  of  Premiums, 
including  Form  1-ES,  Form  1-EZ,  Form 
1,  and  Schedule  A  to  Form  1,  and 
related  instructions  has  been  approved 
by  OMB  imder  control  number  1212- 
0009.  This  collection  of  information  also 
includes  the  certification  of  compliance 
with  the  participant  notice  requirements 
(but  not  the  participant  notices 
themselves).  The  PBGC  is  revising  the 
forms  and  instructions  to  <:larify  them 
and  make  them  easier  to  use.  The  PBGC 
is  requesting  that  OMB  extend  its 
approval  of  this  collection  of 
information,  as  revised,  for  three  years 
from  the  date  of  approval.  (The 
participant  notices  constitute  a  different 
collection  of  information  that  has  been 
separately  approved  by  OMB.)  An 
agency  may  not  conduct  or  sponsor,  and 
a  person  is  not  required  to  respond  to, 
a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

The  PBGC  estimates  that  it  receives 
responses  annually  bom  about  37,700 
plan  administrators  and  that  the  total 
annual  burden  of  the  collection  of 
information  is  about  2,540  hours  and 
$9,657,780. 

Issued  in  Washington,  DC,  this  4th  day  of 
December.  2001. 
Stuart  A.  Sirkin. 

Director.  Corporate  Policy  and  Research 
Department,  Pension  Benefit  Guamnty 
Corporation. 

|FR  Doc.  01-30382  Filed  12-6-01:  8:45  anfl 
BaXJNG  CODE  77IW-01-P 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  35-27471] 

Filings  Under  ttie  Public  Utility  Holding 
Company  Act  of  1935,  as  amended 
("Act") 

November  30,  2001. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  under  the  Act.  All 
interested  persons  are  referred  to  the 
application(s]  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s]  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  is/are  available  for 
public  inspection  through  the 
Commission's  Branch  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
December  26,  2001,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC  20549-0609,  and  serve 
a  copy  on  the  relevant  applicant(s)  and/ 
or  declarant(s)  at  the  address(es) 
specified  below.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  hearing 
should  identify  specifically  the  issues  of 
facts  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  the 
matter.  After  December  26,  2001,  the 
application(s)  and/or  declaration(s),  as 
filed  or  as  amended,  may  be  granted 
and/or  permitted  to  become  effective. 

Allegheny  Energy,  Inc.,  et  al.  (70-9897) 

Allegheny  Energy,  Inc.  ("Allegheny"), 
a  registered  holding  company; 
All^heny  Ventures,  Inc.  ("Ventures"),  a 
direct  wholly  owned  nonutility 
subsidiary  company  of  Allegheny,  both 
located  at  10435  Downsville  Pike. 
Hagerstown.  Maryland  21Z40; 
Allegheny  Energy  Supply  Company, 
L.L.C.  ("AE  Supply"),  4350  Northern 
Pike,  Monroeville,  Pennsylvania  15146- 
2841,  a  direct  wholly  owned  generating 
subsidiary  company  of  Allegheny;  and 
Allegheny  Energy  Global  Markets,  L.L.C. 
("AE  Global"),  10435  Downsville  Pike, 
Hagerstown,  Maryland  21740.  a  direct 
wholly  owned  subsidiary  of  AE  Supply 
that  will  cease  to  exist  upon  completion 
of  the  requested  transactions, 
("Applicants"),  have  filed  an 
application-declaration  ("Application") 
under  sections  3(a)(2),  6(a).  7,  9(a),  10, 
12(b),  12(c),  12(d),  32  and  33  of  the  Act, 


and  rules  43,  44,  45,  46,  53,  54,  90  and 
91  under  the  Act. 

I.  Background 

A.  Summary 

Applicants  request  financing 
authority  and  request  authority  to 
increase  its  investment  in  exempt 
wholesale  generators  ("EWGs")  and 
foreign  utility  companies  ("FUCOs").  In 
addition.  Applicants  seek  authority  to 
restructure  AE  Supply,  which  includes 
among  other  things:  reincorporating  AE 
Supply  in  Maryland;  merging  AE 
Global,^  an  energy  trading  subsidiary 
formed  under  rule  58,  into  the 
restructured  AE  Supply  ("New  AE 
Supply");  and  transferring  some  of 
Allegheny's  membership  interests  in 
generation  to  New  AE  Supply.  New  AE 
Supply  also  seeks  a  section  3(a)(2) 
exemption  from  registration. 

B.  The  Allegheny  System 

Allegheny  is  a  diversified  energy 
company.  The  Allegheny  companies 
consist  of  three  regulated  electric  public 
utility  companies,  West  Perm  Power 
Company  ("West  Penn"),  Monongahela 
Power  Company  ("Monongahela 
Power")  and  The  Potomac  Edison 
Company  ("Potomac  Edison"),  and  a 
regulated  public  utility  natural  gas 
company.  Mountaineer  Gas  Company, 
which  is  a  wholly  owned  subsidiary  of 
Monongahela  Power  (collectively, 
"Operating  Companies  and  d/b/a, 
"Allegheny  Power").  The  subsidiaries  of 
Allegheny,  other  than  the  Operating 
Companies  and  AE  Supply  are  referred 
to  as  ("Other  Subsidiaries"). 

AE  Supply  is  an  electric  generating 
company  for  the  Allegheny  system.  AE 
Supply  is  a  public  utility  company 
within  the  meaning  of  the  Act.  AE 
Supply  is  not  a  utility  for  purposes  of 
state  regulation  nor  is  it  subject  to 
regulation  as  an  electric  public  utility  in 
any  of  the  states  in  which  it  operates.  It 
also  manages  and  operates  electric 
generation  owned  by  the  regulated 
utilities  d/b/a  Allegheny  Power.  AE 
Supply  owns,  operates,  and  markets 
competitive  retail  and  wholesale  electric 
generation. 

Allegheny  Ventures,  a  nonutility 
subsidiary  of  Allegheny,  actively  invests 
in  and  develops  energy-related  projects 
through  its  wholly  owned  subsidiary 
Allegheny  Energy  Solutions.  Allegheny 
Ventures  also  invests  in  and  develops 
telecommunications  projects  through 
Allegheny  Communications  Connect, 
Inc.,  an  exempt  telecommunications 


company  ("ETC")  under  section  34  of 
the  Act. 

C.  Existing  Financing  Authority 

Under  a  series  of  orders  ("Money  Pool 
and  Financing  Orders"), ^  the  Allegheny 
system  companies  were  authorized  to 
engage  in  certain  financing  transactions 
and  to  establish  and  participate  in  a 
money  pool,  among  other  things.  Also, 
by  order  dated  April  20,  2001,  HCAR 
No.  27383,  the  Commission  authorized 
Allegheny  and/or  AE  Supply  to  issue  to 
unaffiliated  third  parties  guarantees, 
short-term  debt,  and  long-term  debt 
through  July  31,  2005,  up  to  an 
aggregate  amount  of  $430  million. 

n.  Requested  Financing  Authority 

A.  Summary 

Applicants  state  that  increased 
financing  authority  is  needed  to  build 
new  electric  generation  facilities  and  to 
purchase  existing  generation  facilities. 
Allegheny  states  that  its  plans  to  acquire 
and/or  build  additional  generating 
facilities,  if  consummated,  would  bring 
Allegheny's  aggregate  investment  in 
EWGs  and  FUCOs  in  excess  of  50%  of 
its  consolidated  retained  earnings. 

Through  July  31,  2005 
("Authorization  Period").  Applicants 
seek  authority  for:  Allegheny  to  issue  up 
to  $1  billion  in  equity  securities; 
Allegheny  and  AE  Supply  to  issue 
short-term  debt  and  long-term  debt  in  an 
aggregate  amoimt  up  to  $4  billion;  and 
Allegheny  and/or  its  subsidiaries  to 
issue  up  to  $3  billion  in  guarantees.  The 
total  debt  and  equity  authorization 
requested  is  S4  billion  with  the  option 
to  utilize  up  to  $1  billion  for  equity 
issuance.  Also,  Applicants  request 
authorization  to  form  capital  investment 
subsidiaries  ("Capital  Corps"),  and  for 
Applicants  to  engage  in  intrasystem 
financings  with  each  other,  with  the 
Other  Subsidiaries,  and  between  the 
Other  Subsidiaries  in  an  aggregate 
amount  not  to  exceed  $4  billion 
outstanding  during  the  Authorization 
Period  ("Intrasystem  Financing  Limit"). 
The  aggregate  amount  of  financing 
obtained  by  Allegheny  during  the 
Authorization  Period  from  issuance  and 
sale  of  preferred  securities,  when 
combined  with  the  amount  of  coihmon 
stock,  short-term  debt,  long-term  debt, 
and  guarantees,  issued  and  then 
outstanding,  shall  not  exceed  $7  billion 
("Aggregate  Financing  Limit"). 


'  AE  Supply  formed  AE  Global  to  acquire  Global 
Energy  markets  from  Merrill  Lynch  in  S.E.C.  File 
No.  70-9833. 


2  HCAR  No.  25462  (January  29,  1992):  HCAR  No. 
25481  (February  28.  1992);  HCAR  No  25581  (Julv 
14.  1992):  HCAR  No.  25919  (November  5.  1993); 
HCAR  No.  26418  (November  28.  1995);  HCAR  No 
26506  (April  18.  1996):  HCAR  No.  26804  (December 
23,  1997):  HCAR  No.  27030  (Mav  19.  1999);  HCAR 
No.  27084  (October  8,  1999):  and  HCAR  No.  27199 
(July  14,  2001). 
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The  proceeds  will  be  used  for  general 
corporate  purposes,  including:  (1) 
Payments,  redemptions,  acquisitions 
and  refinancing  of  outstanding 
securities  issued  by  Applicants:  (2) 
acquisitions  of  and  investments  in 
EWGs  and  FUCOs.  provided  that 
Allegheny's  aggregate  investment  in 
these  projects  does  not  exceed  the 
requested  limit;^  (3)  loans  to.  and 
investments  in,  other  system  companies; 
and  (4)  other  lawful  corporate  purposes 
permitted  under  the  Act.  Proceeds  may 
also  be  used  to  invest  in,  or  acquire 
interests  under  rule  58  to  the  extent 
permitted  by  rule  58  ("Rule  58 
Companies").  I 

B.  Financing  Parameters 

Financings  by  the  Applicants  will  be 
subject  to  the  following  conditions 
("Financing  Conditions"):  (1)  Diuing  the 
Authorization  Period,  the  common  stock 
equity  of  Allegheny,  on  a  consolidated 
basis,  and  of  each  of  the  Operating 
Companies,  individually,  will  not  fall 
below  30%  of  its  total  capitalization;  (2) 
Allegheny  will  maintain  its  senior 
unsecured  long-term  debt  rating  at 
investment  grade  level,  as  established 
by  a  nationally  recognized  statistical 
rating  organization;  (3)  the  effective  cost 
of  money  on  long-term  debt  borrowings 
will  not  exceed  the  greater  of  (a)  400 
basis  points  over  comparable  term  U.S. 
Treasury  securities  and  (b)  the  gross 
spread  over  U.S.  Treasuries  that  is 
consistent  with  similar  securities  of 
comparable  credit  quality  and 
maturities  issued  by  other  companies; 
(4)  the  effective  cost  of  money  on  short- 
term  debt  borrowings  will  not  exceed 
the  greater  of  (a)  300  basis  points  over 
the  comparable  term  London  Interbank 
Offered  Rate  ("LIBOR")  and  (b)  a  gross 
spread  over  LIBOR  that  is  consistent 
with  similar  seciirities  of  comparable 
credit  quality  and  maturities  issued  by 
other  companies;  (5)  the  dividend  rate 
on  any  series  of  preferred  securities  will 
not  exceed  the  greater  of  (a)  500  basis 
points  over  the  yield  to  maturity  of  a 
comparable  term  U.S.  Treasury  security 
and  (b)  a  rate  that  is  consistent  with 
similar  securities  of  comparable  credit 
quality  ^d  maturities  issued  by  other 
companies;  (6)  the  imderwriting  fees, 
commissions,  and  other  similar 
remuneration  paid  in  connection  with 
the  non-competitive  issue,  sale  or 


'  Allegheny  seeks  authority  to  apply  the  proceeds 
of  equity  issuances,  short-term  debt,  long-term  debt 
and  guarantees  to  increase  its  "aggregate 
investment"  in  EWGs  and  FUCOs  up  to  S2.0  billion, 
or  207%  of  its  consolidated  retained  earnings. 
Applicants  state  that  Allegheny's  aggregate 
investment  in  EWGs  aniFUCOs  as  of  March  31 . 
2001  was  approximately  $462  million,  or  49%  of  its 
consolidated  retained  earnings. 


distribution  of  a  security  will  not  exceed 
5%  of  the  principal  or  total  amount  of 
the  security  being  issued;  (7)  the 
maturity  of  long-term  debt  will  be  not 
less  than  one  year  and  not  exceed  thirty 
years;  and  (8)  short-term  debt  will  have 
a  maturity  of  not  less  than  one  day  and 
not  more  than  364  days. 

C.  Short-Term  and  Long-Term  Debt 

Allegheny  and  AE  Supply  request 
authorization,  through  the 
Authorization  Period,  to  issue  and  sell 
an  aggregate  of  up  to  $4  billion  of  short- 
term  debt  and/or  long-term  debt  at  any 
time  outstanding  to  non-associate  banks 
and/ or  other  parties.  Debt  of  AE  Supply 
may  be  nonrecourse  to  Allegheny.  Also, 
through  the  Authorization  Period, 
Allegheny  seeks  authorization  to 
transfer  some  or  all  of  the  debt  proceeds 
into  AE  Supply  in  the  form  of 
contributions  or  interest-bearing  loan(s). 

D.  Common  and  Preferred  Stock 

Allegheny  proposes  to  issue,  through 
the  Authorization  Period,  up  to  $1 
billion  at  any  time  outstanding  of  equity 
securities.  Allegheny  may  issue 
common  stock  or  options,  warrants  or 
other  stock  purchase  rights  exercisable 
for  common  stock  in  public  or  privately 
negotiated  transactions  for  cash  or  as 
consideration  for  the  equity  securities  or 
assets  of  other  companies,  provided  that 
the  acquisition  of  any  such  equity 
securities  or  assets  has  been  authorized 
in  this  proceeding  or  in  a  separate 
proceeding  or  is  exempt  under  the  Act 
or  the  rules  imder  the  Act.  Allegheny 
common  stock  issued  in  connection 
with  acquisitions  of  companies  shall  be 
valued,  for  purposes  of  determining 
compliance  with  the  Aggregate 
Financing  Limit,  at  its  market  value  as 
of  the  date  of  issuance  (or  if  appropriate 
at  the  date  of  a  binding  contract 
providing  for  the  issuance). 

Allegheny  seeks  to  have  the  flexibility 
to  issue  its  authorized  preferred  stock  or 
other  types  of  preferred  securities 
(including,  without  limitation,  trust 
preferred  securities  or  monthly  income 
preferred  securities)  directly  or 
indirectly  through  one  or  more  special- 
purpose  financing  subsidiaries 
organized  by  Allegheny.  Preferred  stock 
or  other  types  of  preferred  securities 
may  be  issued  in  one  or  more  series 
with  such  rights,  preferences,  and 
priorities  as  may  be  designated  in  the 
instrument  creating  each  series,  as 
determined  by  Allegheny's  board  of 
directors.  Dividends  or  distributions  on 
preferred  seciirities  will  be  made 
periodically  and  to  the  extent  funds  are 
legally  available  for  this  purpose,  but 
may  be  made  subject  to  terms  which 
allow  the  issuer  to  defer  dividend 


payments  for  specified  periods. 
Preferred  securities  may  be  convertible 
or  exchangeable  into  shares  of 
Allegheny  common  stock  or  unsecured 
indebtedness. 

Stock  financings  may  be  affected  in 
accordance  with  imderwriting 
agreements  of  a  type  generally  standard 
in  the  industry.  Public  distributions 
may  be  made  through  private 
negotiation  with  underwriters,  dealers 
or  agents  or  effected  through 
competitive  bidding  among 
underwriters.  In  addition,  sales  may  be 
made  through  private  placements  or 
other  non-public  offerings  to  one  or 
more  persons.  All  stock  sales  will  be  at 
rates  or  prices  and  under  conditions 
negotiated  or  based  upon,  or  otherwise 
determined  by,  competitive  capital 
markets. 

E.  Guarantees 

Allegheny  proposes  to  enter  into 
Guarantees  from  time  to  time  with 
respect  to  the  obligations  of  the 
Operating  Companies,  AE  Supply  and 
the  Other  Subsidiaries  of  Allegheny 
("Allegheny  Guarantees")  during  the 
Authorization  Period  in  an  aggregate 
principal  amount,  together  with  the 
Subsidiary  Guarantees  (as  defined 
below),  not  to  exceed  $3  billion 
("Aggregate  Guarantee  Limitation"), 
based  on  the  amount  at  risk,  outstanding 
at  any  one  time,  exclusive  of  (1)  any 
guarantees  or  credit  support 
eirrangements  authorized  by  the 
Commission  in  separate  proceedings 
and  (2)  any  guarantees  exempt  under 
ruJe  45(b).  Allegheny  seeks  to  provide 
credit  support  in  connection  with  AE 
Supply's  purchase  and  operation  of 
generation  assets  and  in  connection 
with  the  trading  by  AE  Global  in  the 
ordinary  course  of  AE  Global's  energy 
marketing  and  trading  activities  and  for 
other  purposes. 

In  addition,  the  Applicants  request 
authorization  for  AE  Supply  and  the 
Other  Subsidiaries  to  enter  into 
Guarantees  ft-om  time  to  time,  vrith 
respect  to  the  obligations  of  any  of  the 
Other  Subsidiaries,  as  may  be 
appropriate,  to  enable  AE  Supply  and/ 
or  the  Other  Subsidiaries  to  carry  on 
their  respective  businesses  ("Subsidiary 
Guarantees")  in  an  aggregate  principal 
amount,  together  with  the  Allegheny 
Guarantees,  not  to  exceed  the  Aggregate 
Guarantee  Limitation,  based  on  the 
amount  at  risk,  outstanding  at  any  one 
time.  The  Aggregate  Guarantee 
Limitation  excludes:  (1)  Any  such 
guarantees  or  credit  support 
arrangements  authorized  by  the 
Commission  in  separate  proceedings 
and  (2)  any  such  guarantees  exempt 
imder  rule  45(b). 
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Allegheny,  AE  Supply,  or  the  Other 
Subsidiaries  which  issues  a  guarantee 
may  charge  a  fee  for  each  guarantee  it 
provides,  which  fee  will  not  exceed  the 
cost  of  obtaining  the  liquidity  necessary 
to  perform  the  guarantee. 

F.  Capital  Corporations 

Applicants  seek  authorization  to  form 
one  or  more  Capital  Corps  as  direct  or 
indirect  subsidiaries.  Capital  Corps  will 
be  limited  liability  companies, 
corporations,  trusts,  partnerships  or 
other  entities  formed  to  engage  in  tax 
efficient  and  financially  efficient 
transactions  with  Applicants  or  any  of 
their  respective  subsidiaries  for  the 
acquisition  of  EWGs  and  FUCOs,  Rule 
58  Companies,  and  other  general 
corporate  purposes  permitted  under  the 
Act. 

Applicants  seek  authorization  through 
the  Authorization  Period  to:  (1)  Make 
capital  contributions  to  the  Capital 
Corps  in  exchange  for  equity  ownership; 
(2)  have  Capital  Corps  make  interest- 
bearing  loan(s)  of  up  to  $4  billion  to  AE 
Supply  evidenced  by  note(s);  and  (3) 
permit  Capital  Corps,  as  the  loan(s)  are 
repaid,  to  make  additional  borrowings 
available  to  AE  Supply  and  its 
subsidiaries  from  the  interest  and 
principal  payments  it  receives.  Any 
intrasystem  loans  will  count  against  the 
Intrasystem  Financing  Limit.  These 
borrowings  will  be  used  for  authorized 
acquisitions,  EWGs  and  FUCOs,  Rule  58 
Companies,  or  other  corporate  purposes. 
The  Applicants  state  that  the  loans  will 
not  affect  Applicants'  debt-equity  ratio 
and  will  provide  for  a  tax  efficient 
capital  structure. 

Applicants  also  request  authorization 
for  Capital  Corps  to  serve  as  financing 
entities  and  to  issue  debt  and  equity 
securities,  including  trust  preferred 
securities,  to  third  parties  in  the  event 
the  issuances  are  not  exempt  imder  rule 
52.  Specifically,  Applicants  request 
authorization  to:  (1)  Issue  debentiires  or 
other  evidences  of  indebtedness  to 
financing  entities  in  return  for  the 
proceeds  of  the  financing;  (2)  acquire 
voting  interests  or  equity  securities 
issued  by  the  financing  entities  to 
establish  ownership  of  the  financing 
entities;  and  (3)  guarantee  financing 
entities'  obligations. 

Applicants  and  the  Other  Subsidiaries 
may  enter  into  expense  agreements  with 
their  respective  financing  entity,  and 
they  would  agree  to  pay  all  expenses  of 
the  financing  entity. 

Any  amounts  issued  by  the  financing 
entities  to  third  parties  under  these 
authorizations  will  count  against  the 
Aggregate  Financing  Limit.  However, 
the  luderlying  intrasystem  mirror  debt 
and  guarantee  will  not  count  against  any 


applicable  Intrasystem  Financing  Limit 
or  the  separate  guarantee  limits 
applicable  to  Allegheny  or  the 
subsidiary. 

G.  Intrasystem  Financings 

Applicants  request  authorization  to 
engage  in  intrasystem  financings  with 
each  other,  with  the  Other  Subsidiaries, 
and  between  the  Other  Subsidiaries  in 
an  aggregate  amount  not  to  exceed  $4 
billion  outstanding  during  the 
Authorization  Period.  Financings  will 
be  in  the  form  of  cash  capital 
contributions,  open  account  advances 
and/or  loans.  The  interest  rate  on 
intrasystem  loans  payable  by  a 
borrowing  company  will  parallel  the 
cost  of  capital  of  the  lending  company. 
This  request  excludes:  (1)  Financings 
that  are  exempt  under  rules  45(b)  and 
52,  as  applicable;  and  (2)  amoimts 
outstanding  fit)m  time  to  time  under  the 
Money  Pool  and  Financing  Orders. 
Loans  made  by  the  Capital  Corps  to  AE 
Supply  and  its  subsidiaries  will  count 
against  this  Intrasystem  Financing  Limit 
to  the  extent  described. 

H.  Interest  Rate  and  Currency  Risk 
Management 

Applicants  request  authority  to  enter 
into,  perform,  purchase  and  sell 
financial  instruments  intended  to 
manage  the  volatility  of  interest  rates 
and  currency  exchange  rates,  including 
but  not  limited  to  interest  rate  and 
currency  swaps,  caps,  floors,  collars  and 
forward  agreements  or  any  other  similar 
agreements  ("Instruments")  in 
connection  with  the  issuance  and  sale  of 
the  short-term  debt  and  long-term  debt 
described.  Applicants  will  employ 
Instruments  as  a  means  of  prudently 
managing  the  interest  rate  and  currency 
risks  associated  with  any  of  their 
outstanding  debt  issued  under  this 
Application  or  an  applicable  exemption 
by,  in  effect,  synthetically  (1) 
Converting  variable  rate  debt  to  fixed 
rate  debt,  (2)  converting  fixed  rate  debt 
to  variable  rate  debt.  (3)  limiting  the 
impact  of  changes  in  interest  rates 
resulting  from  variable  rate  debt;  and  (4) 
hedging  currency  exposures  of  foreign 
currency  denominated  debt.  In  addition, 
Applicants  may  utilize  Instruments  for 
planned  issuances  of  debt  securities  in 
order  to  lock-in  current  interest  rates 
and  or  to  manage  interest  rate  and 
currency  risks  in  future  periods.  The 
notional  amount  of  any  Instruments  will 
not  exceed  that  of  the  underlying  debt 
instrument.  Applicants  will  not  engage 
in  "speculative"  transactions,  and  agree 
to  only  enter  into  Instruments  with 
counterparties  which  have,  or  whose 
obligations  are  guaranteed  by  a  party 
with,  senior  debt  ratings,  as  published 


by  Standard  &  Poors,  that  are  greater 
than  or  equal  to  "BBB+,"  or  an 
equivalent  rating  from  Moody's 
Investors  Service.  Inc.  or  Fitch  IBCA, 
Inc.  Applicants  represent  that  the 
Instruments  to  be  entered  into  will 
qualify  for  hedge  accounting  treatment 
under  GAAP.  Allegheny  will  comply 
with  the  financial  disclosure 
requirements  of  the  Financial 
Accounting  Standards  Board. 

/.  Payment  of  Dividends 

Applicants  request  authorization  for 
AE  Supply  and  the  Other  Subsidiaries 
to  pay  dividends,  from  time  to  time 
through  the  Authorization  Period,  out  of 
capital  and  imeamed  surplus  (including 
revaluation  reserve),  to  the  extent 
permitted  under  applicable  corporate 
law.  Applicants  anticipate  that  there 
will  be  situations  in  which  one  or  more 
of  their  respective  direct  or  indirect 
subsidiaries  will  have  unrestricted  cash 
available  for  distribution  in  excess  of 
any  such  company's  current  and 
retained  earnings.  In  such  situations,  the 
declaration  and  payment  of  a  dividend 
would  have  to  be  charged,  in  whole  or 
in  part,  to  capital  or  unearned  surplus. 

m.  Request  To  Reorganize  AE  Supply 

Applicants  seek  authority  to 
restructxu^  AE  Supply 
("Restructuring").  First.  AE  Supply  will 
be  reincorporated  in  Maryland  by 
forming  a  new  corporation  in  Maryland 
("New  AE  Supply")  and  then  merging 
AE  Supply  with  and  into  New  AE 
Supply.  New  AE  Supply  is  the  surviving 
entity. 

In  addition,  the  proposed 
Restructuring,  will  include:  (a)  The 
transfer  from  Allegheny  to  New  AE 
Supply  of.  and  the  reorganization  of, 
Alle^eny  Energy  Supply  Hunlock 
Creek.  LLC  ("Hunlock  Creek  ")*  and 
Green  Valley  Hydro.  LLC  ("Green 
Valley");  *  (b)  the  leoiganization  of 
Allegheny  Energy  Supply  Conemaugh. 
LLC  ("Conemaugh")  '*  and  Allegheny 


*The  transfer  of  Hunlock  Creek  will  be  made  as 
a  capital  contribution  in  the  amount  of  the  book 
value  of  approxioialely  S21  million.  New  AE 
Supply  will  form  a  new  single-member  Delaware 
limited  liability  company  to  be  referred  to  as 
Hunlock  Creek  II.  New  A£  Supply  proposes  to 
mei|;e  Hunlock  Creek  with  and  into  Hunlock  Creek 
II.  with  Hunlock  Creek  II  as  the  surviving  entity. 

^The  transfer  of  Green  Valley  will  be  made  as  a 
capital  contribution  in  the  amount  of  the  book  value 
of  approximately  S2  million.  New  AE  Suppiv  will 
form  a  new  single-member  Virginia  limited  liability 
company  to  be  referred  to  as  Green  Vallev  II.  New 
AE  Supply  proposes  to  merge  Green  Valley  with 
and  into  Green  Valley  II.  with  Green  Valley  II  as  the 
surviving  entity. 

*  New  AE  Supply  will  form  a  single-member 
Delaware  limited  liability  company,  to  be  referred 
to  as  Conemaugh  II.  New  AE  Supply  proposes  to 
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Generating  Company  ("AGC");  ^  and  (c) 
the  merger  of  A£  Global  with  and  into 
New  AE  Supply.  i 

New  AE  Supply  seeks  a  section  3(a)(2) 
exemption  from  registration  under  the 
Act.  As  a  Maryland  corporation,  New 
AE  Supply  will  be  predominantly  a 
public  utility  company  whose 
operations  do  not  extend  beyond  the 
state  of  organization  and  states 
contiguous  thereto.  New  AE  Supply  will 
operate  in  Maryland,  its  state  of 
incorporation,  and  in  Virginia,  West 
Virginia,  and  Pennsylvania,  which  are 
all  contiguous  to  Maryland. 

New  AE  Supply  will  be  a  holding 
company  solely  through  its  ownership 
of  the  following  public  utility 
companies:  (a]  Conemaugh;  (b)  Green 
Valley;  and  (c)  AGC.  Each  of  these 
entities  was  formed  under  the  laws  of 
Delaware  and  is  exclusively  engaged  in 
selling  power  at  wholesale."  i 

As  part  of  the  restructuring, 
Allegheny  Energy  Service  Corporation 
("AESC")  proposes  to  expand  the  scope 
of  services  to  be  provided  to  New  AE 
Supply  to  include  energy  trading 
activities.  AESC  will  engage  in  the 
trading  activities  solely  as  agent  on 
behalf  of  New  AE  Supply.  All  trades 
will  be  booked  at  New  AE  Supply,  and 
will  not  affect  the  financial  condition  or 
operations  of  AESC  or  the  Operating 
Companies.  AESC  and  New  AE  Supply, 
as  successor  to  AE  Supply,  request 
authority  to  revise  the  service  agreement 
to  provide  for  AESC  to  effect  trading 
transactions  for  and  on  behalf  of  New 
AE  Supply  involving  electricity  and 
other  types  of  energy  commodities,  and 
hedging  and/or  financial  transactions, 
including  derivatives,  future  contracts, 
options  and  swaps,  including,  without 
limitation,  electric  power,  oil,  natural 
and  manufectured  gas,  emission 
allowances,  coal,  refined  petroleum 
products  and  natural  gas  liquids  and  to 
provide  incidental  related  services,  such 
as  fuel  management,  storage  and 
procurement  services.  All  services  will 
be  provided  by  AESC  at  cost  computed 
in  accordance  with  rules  90  and  91 
under  the  Act. 


merge  Conemaugh  with  and  into  Conemaugh  11. 
with  Cooemaugh  U  as  the  surviving  entity. 

'  New  AE  Supply  will  form  a  single-member 
Virginia  limited  liability  company,  to  be  referred  to 
as  AGC,  LLC.  New  A£  Supply  proposes  to  merge 
AGC  with  and  into  AGC.  LLC,  with  AGC,  LLC  as 
the  surviving  entity.  The  purpose  of  the 
reorganization  of  AGC  is  to  effect  a  "liquidation" 
of  AGC  for  tax  purposes,  which  may  enhance  the 
tax  treatment  to  Allegheny  in  the  future,  while 
maintaining  AGC,  LLC  as  a  separate  legal  entity. 

*  At  an  appropriate  time.  AE  Supply  will  seek  to 
certify  each  entity  as  an  EWG  under  section  32  of 
the  Act.  in  the  interim,  they  will  remain  public 
utility  companies  under  the  Act. 


Alabama  Power  Company  (70-9955) 

Alabama  Power  Company  ("Alabama 
Power"),  600  North  18th  Street, 
Birmingham,  Alabama  35291,  a  wholly 
owned  public  utility  subsidiary  of  The  - 
Southern  Company,  a  registered  holding 
company,  has  filed  a  declaration  under 
section  12(d)  of  the  Act,  and  rules  44 
and  54  tmder  the  Act. 

Alabama  Power  proposes  to  sell,  firom 
time  to  time  prior  to  December  31,  2006, 
distribution  line  poles  located  in 
Alabama  to  non-affiliated  telephone  and 
other  non-electric  utility  companies 
("Purchasers").  Alabama  Power  would 
convey  the  poles  to  the  Purchasers  by  a 
bill  of  sale  for  a  negotiated  cash  sale 
price  that  would  exceed  Alabama 
Power's  average  book  value  for  the 
number  of  distribution  poles  of  each 
class  being  sold,  and  the  aggregate  price 
of  the  sales  would  not  exceed  $30 
million.  The  conveyance  would  include 
a  release  of  the  poles  from  Alabama's 
first  mortgage  indenture  lien.  The  $30 
million  authority  requested  is  in 
addition  to  any  exceptions  otherwise 
provided  by  rules  under  the  Act  relating 
to  sales  of  utility  securities  or  assets. 

Alabama  Power  and  each  Purchaser 
have  or  will  have  entered  into  a  joint 
use  agreement  under  which  each  party 
may  attach  facilities  to  poles  belonging 
to  the  other  party,  with  each  party 
obligated  to  the  other  for  rental  of  space 
on  poles  owned  by  the  other  party.  The 
proposed  sale  of  poles  is  for  the  purpose 
of  equalizing  the  rental  payments  under 
those  joint  use  agreements,  and  it  is 
anticipated  that  there  will  be  no 
substantial  change  in  the  use  of  the 
poles. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

(FR  Doc.  01-30324  Filed  12-6-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RetoMO  No.  IC-25305;  File  No.  812-12544] 

Touchstone  Variable  Series  Trust,  ef 
aL 

Decembers,  2001. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "Commission"). 

ACTION:  Notice  of  an  application  for  an 
order  of  exemption  pursuant  to  Section 
6(c)  of  the  Investment  Company  Act  of 
1940  (the  "1940  Act ")  granting  relief 
from  Sections  9(a),  13(a),  15(a)  and  15(b) 


of  the  1940  Act  and  Rules  6e-2  and  6e- 
3(T)  thereimder. 

Applicants:  Touchstone  Variable 
Series  Trust  and  Touchstone  Advisors, 
Inc.  (collectively," Applicants"). 

Summary  of  Application:  Applicants 
seek  an  order  of  exemption  bom.  the 
provisions  of  Sections  9(a),  13(a),  15(a) 
and  15(b)  of  the  1940  Act  and  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(15)  thereunder 
to  the  extent  necessary  to  permit  shares 
of  any  current  or  future  series  of 
Touchstone  Variable  Series  Trust 
("TVST")  and  shares  of  any  other 
investment  company  that  is  offered  as  a 
funding  medium  for  insurance  products 
and  for  which  Touchstone  Advisors, 
Inc.  ("Touchstone  Advisors"  or  the 
"Manager")  or  any  affiliates  thereof  may 
now  or  in  the  future  serve  as  manager, 
investment  adviser,  sub-adviser, 
administrator,  principal  underwriter  or 
sponsor  (TVST  and  such  futiue 
investment  companies  are  collectively 
referred  to  herein  as  the  "Trusts"  and 
individually  as  a  "Trust";  the  current 
and  future  series  of  the  Trusts  are 
collectively  referred  to  herein  as  the 
"Funds"  and  individually  as  a  "Fund") 
to  be  sold  and  held  by:  (1)  Variable 
annuity  and  variable  life  insurance 
separate  accounts  ("Participating 
Separate  Accoimts")  of  both  affiliated 
and  unaffiliated  life  insurance 
companies  ("Participating  Insiuance 
Companies");  (2)  qualified  pension  and 
retirement  plans  ("Participating  Plans") 
outside  the  separate  account  context; 
and  (3)  the  Manager  and  any  other 
affiliated  and  imaffiliated  registered 
investment  advisor  (each,  a 
"Subadvisor")  retained  by  the  Manager 
to  manager  the  portfolio  sectirities  of  a 
Touchstone  Fund,  and  any  affiliate  of 
the  Manager  and  affiliates  of  the 
Subadvisors  (collectively,  the 
"Participating  Investors"). 

Filing  Date:  The  original  application 
was  filed  on  June  5,  2001.  An  amended 
and  restated  application  was  filed  on 
November  28,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the 
Commission's  Secretary  and  serving 
Applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  Commission 
by  5:30  p.m.  on  December  28,  2001,  and 
should  be  accompanied  by  proof  of 
service  on  Applicants  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nattu«  of  writer's  interest,  the  reason 
for  the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
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hearing  may  request  notification  by 
writing  to  the  Commission's  Secretary. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington,  DC  20549. 
Applicants,  c/o  Frost  Brown  Todd  LLC, 
2200  PNC  Center,  201  East  Fifth  Street, 
Cincinnati,  Ohio  45202,  Attention: 
Karen  M.  McLaughlin,  Esq.  or  Kevin  L. 
Cooney,  Esq. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alison  Toledo,  Senior  Counsel,  or  Loma 
Macleod,  Branch  Chief.  Office  of 
Insurance  Products,  Division  of 
Investment  Management  at  (202)  942- 
0670. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the 
Commission's  Public  Reference  Branch, 
450  Fifth  Street,  NW.  Washington,  DC, 
20549-0102  (202-942-8090). 

Applicants'  Representations 

1.  TVST  is  a  Massachusetts  business 
trust  that  is  registered  under  the  1940 
Act  as  an  open-end  diversified 
management  investment  company. 
TVST  currently  consists  of,  and  offers 
shares  of  beneficial  interests  in,  separate 
portfolios  (each  a  "Touchstone  Fund" 
and  collectively  the  "Touchstone 
Funds"),  each  of  which  has  its  own 
investment  objectives  and  policies. 
TVST  may  in  the  future  issue  shares  of 
additional  portfolios. 

2.  Touchstone  Advisors  is  registered 
as  an  investment  adviser  under  the 
Investment  Advisers  Act  of  1940,  as 
amended,  and  is  the  investment  adviser 
for  each  Touchstone  Fund.  Touchstone 
Advisors  in  turn  has  retained 
Subadvisors  to  manage  the  portfolio 
securities  of  each  Touchstone  Fund. 

3.  Shares  of  the  Funds  will  be  offered 
to  Participating  Separate  Accounts  of 
Participating  Insurance  Companies  to 
serve  as  investment  vehicles  for  various 
types  of  insurance  products,  which  may 
include  variable  annuity  contracts, 
single  premium  variable  life  insurance 
contracts,  scheduled  premium  variable 
life  insurance  contracts,  modified  single 
premium  variable  life  insiuance  policies 
and  flexible  premium  variable  life 
insurance  contracts. 

4.  Each  Participating  Insurance 
Company  will  have  the  legal  obligation 
to  satisfy  all  requirements  applicable  to 
it  under  both  state  and  federad  securities 
laws  in  connection  with  any  variable 
contract  issued  by  such  company.  Each 
Participating  Insurance  Company  will 
enter  into  a  fund  participation 
agreement  with  the  applicable  Trust  on 
behalf  of  the  Fund  in  which  the 
Participating  Insurance  Company 


invests.  With  respect  to  the  Participating 
Insurance  Companies,  the  role  of  the 
funds,  insofar  as  the  federal  securities 
laws  are  applicable,  will  be  limited  to 
offering  shares  to  Participating  Separate 
Accounts  and  fulfilling  any  conditions 
the  Commission  may  impose  upon 
granting  the  order  requested  by  this 
Application. 

5.  Shares  of  the  Funds  will  also  be 
offered  to  Participating  Plans.  It  is 
anticipated  that  Participating  Plans  may 
choose  a  Fund  (or  any  one  or  more 
series  thereof)  as  the  sole  investment 
under  the  Participating  Plan  or  as  one  of 
several  investments.  Participating  Plan 
participants  may  or  may  not  be  given  an 
investment  choice  among  investment 
alternatives,  depending  on  the  plan 
itself.  Shares  of  the  Funds  sold  to 
Participating  Plans  would  be  held  by  the 
trustee(s)  of  these  plans  as  mandated  by 
Section  403(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ("ERISA").  With  respect  to 
the  Participating  Plans,  insofar  as 
federal  securities  laws  are  applicable, 
the  role  of  the  Funds  will  be  limited  to 
offering  shares  to  Participating  Plans 
and  fulfilling  any  conditions  the 
Commission  may  impose  upon  granting 
the  order  requested  by  this  Application. 

6.  Shares  of  each  Fund  also  may  be 
offered  to  the  Participating  Investors. 
When  the  Participating  Investors  invest 
in  the  Funds,  they  will  have  the  legal 
obligation  of  satisfying  all  applicable 
requirements  under  the  federal 
securities  laws  and  other  applicable 
laws.  With  respect  to  the  Participating 
Investors,  insofar  as  the  federal 
securities  laws  are  applicable,  the  role 
of  the  Funds  will  be  limited  to  offering 
shares  to  the  Participating  Investors  and 
fulfilling  any  conditions  die 
Commission  may  impose  upon  granting 
the  order  requested  by  this  Application. 

Applicants'  Legal  Analysis 

1.  Applicants  request  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  1940  Act  exempting  the 
Participating  Separate  Accounts  of 
Participating  Insurance  Companies  (and, 
to  the  extent  necessary,  any  investment 
adviser,  sub-adviser,  principal 
underwriter,  manager,  administrator  or 
sponsor  of  a  Fund)  from  Sections  9(a), 
13(a),  15(a),  and  15(b)  of  the  1940  Act. 
and  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15)  thereunder  (and  any 
permanent  rule  comparable  to  Rule  6e- 
3(T)),  to  the  extent  necessary  to  permit 
shares  of  the  Funds  to  be  offered  and 
sold  to,  and  held  by:  (a)  Variable 
annuity  separate  accounts  and  variable 
life  insurance  separate  accounts 
(including  both  scheduled  and  flexible 
premium  variable  life  insurance 


separate  accounts)  of  the  same  life 
insurance  company  or  of  affiliated  life 
insurance  companies:  (b)  separate 
accounts  of  unaffiliated  life  insurance 
companies  (including  both  variable 
annuity  separate  accounts  and  variable 
life  insurance  separate  accounts);  (c) 
trustees  of  qualified  pension  or 
retirement  plans;  and  (d)  the 
Participating  Investors. 

2.  Section  6(c)  of  the  Act  authorizes 
the  Commission  to  exempt  any  person, 
security  or  transaction  from  the 
provisions  of  the  1940  Act  and  rules 
promulgated  thereunder,  if  and  to  the 
extent  that,  such  exemption  is  necessar>' 
or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

3.  In  connection  with  the  funding  of 
scheduled  premium  variable  life 
insurance  contracts  issued  through  a 
separate  account  registered  under  the 
1940  Act  as  a  unit  investment  trust. 
Rule  6e-2(b)(15)  under  the  1940  Act 
provides  partial  exemptions  from 
Sections  9(a).  13(a).  15(a),  and  15(b)  of 
the  1940  Act.  Section  9(a)  of  the  1940 
Act  provides  that  it  is  unlawful  for  any 
company  to  serve  as  an  investment 
adviser  or  principal  underwriter  of  any 
registered  open-end  investment 
company  if  an  affiliated  person  of  that 
company  is  subject  to  disqualification 
enumerated  in  Section  9(a)(1)  or  (2)  of 
the  1940  Act.  Rules  6e-2(b)(15)(i)  and 
(ii)  provide  partial  exemptions  from 
SecUon  9(a).  Rule  6e-2(h)(15)(iii) 
provides  a  partial  exemption  bom 
Sections  13(a),  15(a)  and  15(b)  of  the 
1940  Act  to  the  extent  those  sections 
have  been  deemed  by  the  Commission 
to  require  "pass-through"  voting  with 
respect  to  an  underlying  fund's  shares. 

4.  The  exemptions  granted  by  Rule 
6e-2(b)(15)  are  available  only  where  all 
of  the  assets  of  the  separate  account 
consist  of  the  shares  of  one  or  more 
registered  management  investment 
companies  that  offer  their  shares 
"exclusively  to  wiable  life  insurance 
separate  accounts  of  the  life  insurer,  or 
of  any  affiliated  life  insurance  company 
*   *   *."  Therefore  the  relief  granted  by 
Rule  6e-2(b)(15)  is  not  available  if  the 
scheduled  premium  variable  life 
insurance  separate  account  owns  shares 
of-a^jumagement  company  that  also 
offereife  shares  to  a  flexible  premium 
variable  life  insurance  or  variable 
annuity  separate  account  of  the  same 
insurance  company  or  any  other 
insurance  company.  The  use  of  a 
common  management  investment 
company  as  the  underlying  investment 
medium  for  both  variable  annuity  and 
variable  life  insurance  separate  accounts 
of  the  same  life  insurance  company  or 
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of  any  affiliated  life  insurance  company 
is  referred  to  as  "mixed  funding." 

5.  In  addition,  applicants  assert  that 
the  relief  granted  by  Rule  6e-2(b)(15)  is 
not  available  if  the  scheduled  premium 
variable  life  insurance  separate  account 
owns  shares  of  an  underlying 
management  company  that  also  offers 
its  shares  to  separate  accounts  funding 
variable  contracts  of  one  or  more 
unaffiliated  life  insurance  companies. 
The  use  of  a  common  management 
company  as  the  underlying  investment 
medium  for  variable  annuity  and/or 
variable  life  insurance  separate  accounts 
of  one  insurance  company  and  separate 
accounts  funding  variable  contracts  of 
one  or  more  unaffiliated  life  insurance 
companies  is  referred  to  as  "shared 
funding." 

6.  Moreover,  although  the  relief 
granted  by  Rule  6e-2(b)(15)  is  not 
affected  by  the  purchase  of  shares  of  the 
Funds  by  Participating  Plans  and  the 
Participating  Investors,  because  the 
relief  granted  by  Rule  6e-2{b)(15)  is 
available  only  where  shares  are  offered 
exclusively  to  variable  life  insurance 
separate  accounts,  additional  exemptive 
relief  may  be  necessary  if  the  shares  of 
the  Funds  are  also  sold,  to  Participating 
Plans  or  to  the  Participating  Investors. 

7.  In  connection  with  the  funding  of 
flexible  premiimi  variable  life  insurance 
contracts  issued  through  a  separate 
account  registered  under  the  1940  Act 
as  a  unit  investment  trust.  Rule  6e- 
3(T)(b){15)  under  the  1940  Act  provides 
partial  exemptions  from  Sections  13(a). 
15(a),  and  15(b)  of  the  1940  Act  to  the 
extent  that  those  sections  have  been 
deemed  by  the  Commission  to  require 
"pass-through"  voting  with  respect  to 
an  underlying  fund's  shares.  In 
addition.  Rule  6e-3(T)(b)(15)  provides  a 
partial  exemption  from  Section  9(a)  to 
the  extent  that  such  section  would 
render  a  company  ineligible  to  serve  as 
an  investment  adviser  or  principal 
underwriter  of  any  registered  open-end 
management  investment  company, 
where  an  officer,  director,  employee  or 
affiliated  person  of  such  company  is 
subject  to  a  disqualification  enumerated 
in  Section  9(a).  but  the  individual 
subject  to  such  disqualification  does  not 
participate  directly  in  the  management 
or  administration  of  the  underlying 
management  investment  company. 

8.  Tne  exemptions  granted  to  a 
separate  account  by  Rule  6e-3(T)(b)(15) 
are  available  only  where  all  of  the  assets 
of  the  separate  account  consist  of  the 
shares  of  one  or  more  registered 
management  investment  companies 
which  offer  their  shares  "exclusively  to 
separate  accounts  of  the  life  insurer,  or 
of  any  affiliated  life  insurance  company 
offering  either  scheduled  premium 


variable  life  insurance  contracts  or 
flexible  premium  variable  life  insurance 
contracts,  or  both;  or  which  also  offer 
their  shares  to  variable  annuity  separate 
accounts  of  the  life  insurer  or  of  an 
affiliated  life  insurance  company." 
Therefore,  Rule  6e-3(T){b)(15)  ^ants  the 
exemptions  if  the  underlying  fund 
engages  in  mixed  funding  for  a  flexible 
premium  variable  life  insurance 
separate  account,  subject  to  certain 
conditions,  but  does  not  permit  shared 
funding. 

9.  Applicants  asset  that  the  relief 
provided  by  Rule  6e-3(T)  is  not  relevant 
to  the  purchase  of  shares  of  the  Funds 
by  Participating  Plans  or  by  the 
Participating  Investors.  However, 
because  the  relief  granted  by  Rule  6e- 
3(T)(b)(15)  is  available  only  where 
shares  of  the  underlying  fund  are 
offered  exclusively  to  separate  accounts, 
or  to  life  insurers  in  connection  with  the 
operation  of  a  separate  account, 
additional  relief  may  be  necessary  if 
shares  of  the  Funds  are  also  sold  to 
Participating  Plans  or  to  the 
Participating  Investors. 

10.  Applicants  assert  that  if  the  Funds 
were  to  sell  their  shares  only  to 
Participating  Plans  or  to  the 
Participating  Investors,  no  exemptive 
relief  would  be  necessary.  None  of  the 
relief  provided  for  in  Rules  6e-2(b)(15) 
and  6e-3(T)(b){15)  relates  to  qualified 
pension  and  retirement  plans  or  to  a 
registered  investment  company's  ability 
to  sell  its  shares  to  such  plans  or  to  the 
Participating  Investors.  Exemptive  relief 
in  coimection  with  the  sale  of  shares  of 
the  Funds  to  Participating  Plans  or  the 
Participating  Investors  is  requested  only 
because  Applicants  are  seeking  relief 
under  Rules  6e-2  and  6e-3{T)  and  do 
not  wish  to  be  denied  such  relief  if  the 
Funds  sell  shares  to  Participating  Plans 
or  to  the  Participating  Investors. 

11.  Applicants  state  that  the  current 
tax  law  permits  the  Funds  to  sell  their 
shares  to  the  Participating  Plans  and  to 
the  Participating  Investors.  Section 
817(h)  of  the  Internal  Revenue  Code  (the 
"Code")  imposes  certain  diversification 
requirements  on  the  underlying  assets  of 
variable  contracts.  The  Code  provides 
that  variable  contracts  shall  not  be 
treated  as  an  annuity  contract  or  life 
insurance  contract  for  any  period  (and 
any  subsequent  period)  in  which  the 
underlying  assets  are  not  adequately 
diversified  as  prescribed  by  the  U.S. 
Department  of  the  Treasury  (the 
"Treasury  Department").  The  Treasury 
Department  has  issued  regulations 
(Treas.  Reg.  1.817-5)  (the  "Treasury 
Regulations")  which  establish 
diversification  requirements  for 
investment  portfolios  underlying 
variable  contracts.  To  meet  these 


diversification  requirements,  all  of  the 
beneficial  interests  in  the  investment 
company  must  be  held  by  the  segregated 
asset  accounts  of  one  or  more  insurance 
companies.  The  regulations,  however, 
do  contain  certain  exceptions  to  this 
requirement,  one  of  which  allows  shares 
in  an  investment  company  to  be  held  by 
the  trustees  of  a  pension  or  retirement 
plan  as  well  as  segregated  asset  accoimts 
of  insurance  companies  in  connection 
with  their  variable  contracts.  [See  Treas. 
Reg.  §  1.817-5(f)(3)(iii)).  Applicants 
assert  that  another  exception  allows 
shares  in  an  investment  company  to  be 
held  by  the  investment  manager  of  the 
investment  company  and  certain 
companies  related  to  the  investment 
manager  as  well  as  the  segregated  asset 
accounts  of  insurance  companies  (Treas. 
Reg.§1.817-5(f)(3)(ii)). 

12.  Applicants  state  that  the 
promulgation  of  Rules  6e-2  and  6e-3(T) 
preceded  the  issuance  of  these  Treasury 
Regulations,  and  that  it  is  possible  for 
shares  of  an  investment  company  to  be 
held  by  the  trustee  of  a  qualified 
pension  or  retirement  plan  or  the 
investment  company's  investment 
manager  and  certain  related  companies 
without  adversely  affecting  the  ability  of 
shares  in  the  same  investment  company 
to  be  held  by  the  separate  accounts  of 
insurance  companies  in  connection 
with  their  variable  contracts.  Given  the 
then-current  tax  law,  the  sale  of  shares 
of  the  same  investment  company  to 
separate  accounts  of  insurance 
companies,  trustees  of  qualified  plans  or 
the  investment  company's  investment 
manager  and  companies  related  to  the 
investment  manager  could  not  have 
been  envisioned  at  the  time  of  the 
adoption  of  Rules  6e-2(b)(15)  and  6e- 
3(T)(b)(15). 

13.  In  general.  Section  9(a)  of  the  1940 
Act  disqualifies  any  person  convicted  of 
certain  offenses,  and  any  company 
affiliated  with  that  person,  from  acting 
or  serving  in  various  capacities  with 
respect  to  a  registered  investment 
company.  Section  9(a)  provides  that  it  is 
unlawful  for  any  company  to  serve  as 
investment  adviser  to,  or  principal 
underwriter  for,  any  registered  open-end 
investment  company  if  an  affiliated 
person  of  that  company  is  subject  to  a 
disqualification  enumerated  in  Sections 
9(a)(1)  or  (2).  Rules  6e-2(b)(15)(i)  and 
(ii)  and  Rules  6e-3(T)(b)(15)(i)  and  (ii) 
provide  partial  exemptions  from  Section 
9(a)  under  certain  circumstances, 
subject  to  limitations  on  mixed  and 
shared  funding  imposed  by  the  1940  Act 
and  the  rules  thereunder.  "These 
exemptions  limit  the  application  of  the 
eligibility  restrictions  to  affiliated 
individuals  or  companies  that  directly 
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participate  in  the  management  of  the 
underlying  management  company. 

14.  Applicants  state  that  the  relief 
provided  by  Rules  6e-2(b)(15)(i)  and 
6e-3(T)(b)(15){i}  under  the  1940  act 
permits  a  person  disqualified  under 
Section  9(a)  to  serve  as  an  officer, 
director,  or  employee  of  the  life  insurer, 
or  any  of  its  affiliates,  so  long  as  that 
person  does  not  participate  directly  in 
the  management  or  adininistration  of 
the  underlying  fund. 

15.  Applicants  assert  that  the  relief 
provided  by  Rules  6e-2(b){15)(ii)  and 
6e-3(T)(b)(15)(ii)  under  the  1940  Act 
permits  a  life  insurer  to  serve  as  the 
underlying  fund's  investment  adviser  or 
principal  underwriter,  provided  that 
none  of  the  insurer's  personnel  who  are 
ineligible  pursuant  to  Section  9(a)  are 
participating  in  the  management  or 
administration  of  the  underlying  fund. 

16.  Applicants  state  that  the  partial 
relief  granted  in  Rules  6e-2(b)(15)  and 
6e-3(T)(b)(15)  from  the  requirements  of 
Section  9  of  the  1940  Act.  in  effect, 
limits  the  amount  of  monitoring 
necessary  to  ensure  compliance  with 
Section  9  to  that  which  is  appropriate  in 
light  of  the  policy  and  purposes  of 
Section  9.  The  rules  recognize  that  it  is 
not  necessary  for  the  protection  of 
investors  or  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  1940 
Act  to  apply  the  provisions  of  Section 
9(a)  to  many  individuals  in  a  typical 
insurance  company  complex,  most  of 
whom  typically  will  have  no 
involvement  in  matters  pertaining  to 
investment  companies  in  that 
organization.  Applicants  assert  that  it  is 
also  unnecessary  to  apply  Section  9(a) 
to  the  many  individuals  employed  by 
Participating  Insurance  Companies  (or 
affiliated  companies  of  Participating 
Insurance  Companies)  who  do  not 
participate  in  the  administration  or 
management  of  the  Funds. 

17.  The  Applicants  state  that  there  is 
no  regulatory  purpose  in  extending  the 
monitoring  requirements  to  embrace  a 
full  application  of  Section  9{a)'s 
eligibility  restrictions  because  of  mixed 
and  shared  funding  or  sales  to 
Participating  Plans.  Participating 
Insurance  Companies  and  Participating 
Plans  are  not  expected  to  play  any  role 
in  the  management  or  administration  of 
the  Fimds.  It  is  expected  that  those 
individuals  who  participate  in  the 
management  or  administration  of  the 
Funds  will  remain  the  same  regardless 
of  which  separate  accounts,  insurance 
companies  or  qualified  plans  use  the 
Funds.  Therefore,  applying  the 
monitoring  requirements  of  Section  9(a) 
because  of  investments  by  Participating 
Insurance  Companies  or  Participating 
Plans  would  not  serve  any  regulatory 


purpose.  Furthermore,  the  increased 
monitoring  costs  would  reduce  the  net 
rates  of  return  realized  by  contract 
owners  and  plan  participants. 

18.  Moreover,  Applicants  assert  that 
the  relief  requested  should  not  be 
affected  by  the  sale  of  shares  of  the 
Funds  to  the  Participating  Investors. 
The  eligibility  restrictions  of  Section 
9(a)  will  still  apply  to  any  officers, 
directors  or  employees  of  the 
Participating  Investors  who  participate 
directly  in  the  management  or 
administration  of  the  Funds. 

19.  Rules  6e-2(b')(15)(iii)  and  6e- 
3(T)(b)(15)(iii)  assimie  the  existence  of  a 
pass-through  voting  requirement  with 
respect  to  management  investment 
company  shares  held  by  a  separate 
account.  Participating  Insurance 
Companies  will  provide  pass-through 
voting  privileges  to  variable  contract 
owners  so  long  as  the  Commission 
interprets  the  1940  Act  to  require  pass- 
through  voting  privileges  for  variable 
contract  owners.  However,  if  the 
limitations  on  mixed  funding  and 
shared  funding  are  observed.  Rules  6e- 
2(b)(15)(iii)  and  6e-3(T)(b)(15)(iii) 
provide  exemptions  from  the  pass- 
through  voting  requirements  with 
respect  to  several  significant  matters. 

20.  Rules  6e-2(b)(15)(iii)(A)  and  6e- 
3(T)(b)(15)(iii)(A)(I)  provide  that  an 
insurance  company  may  disregard  the 
voting  instructions  of  its  contract 
owners  with  respect  to  the  investments 
of  an  underlying  fund,  or  any  contract 
between  a  fund  and  its  investment 
adviser,  when  required  to  do  so  by  an 
insurance  regulatory  authority  (subject 
to  the  provisions  of  paragraphs  {b)(5)(i) 
and  (b)(7)(ii)(A)  of  such  Rules). 

21.  Rules  6e-2(b)(15)(iii)(B)  and  6e- 
3(T)(b)(15)(iii)(A)(2)  provide  that,  with 
respect  to  registered  management 
investment  companies  whose  shares  are 
held  by  a  separate  account  of  an 
insurance  company,  the  insurance 
company  may  disregard  contract 
owners'  voting  instructions  if  the 
contract  owners  initiate  any  change  in 
such  company's  investment  objectives 
or  any  principal  underwriter  or 
investment  adviser  (provided  that 
disregarding  such  voting  instructions  is 
reasonable  and  subject  to  the  other 
provisions  of  paragraphs  (b)(5)(ii)  and 
(b)(7)(ii)(B)  and  (C)  of  Rules  6e-2  and 
6e-3(T)). 

22.  Applicants  state  that  in  the  case  of 
a  proposed  change  in  the  underlying 
fund's  investment  policies,  the 
insurance  company,  in  order  to 
disregard  contact  owner  voting 
instructions,  must  make  a  good  faith 
determination  that  such  a  change  either 
woidd:  (a)  Violate  state  law;  or  (b)  result 
in  investments  that  either  (i)  would  not 


be  consistent  with  the  investment 
objectives  of  the  separate  account  or  (ii) 
would  vary  from  the  general  quality  and 
nature  of  investments  and  investments 
techniques  used  by  other  separate 
accounts  of  the  company  or  of  an 
affiliated  life  insurance  company  with 
similar  investment  objectives. 

23.  Applicants  state  that  in  the  case  of 
a  change  in  an  investment  adviser  or 
principal  underwriter,  the  insurance 
company,  in  order  to  disregard  contract 
owners'  voting  instructions,  must  make 
a  good  faith  determination  that  either: 
(a)  The  proposed  advisory  fees  would 
exceed  the  maximum  rate  that  may  be 
charged  against  the  separate  account's 
assets;  or  (b)  the  proposed  adviser  may 
be  expected  (i)  to  employ  investment 
techniques  that  would  vary  from  the 
general  techniques  used  by  the  current 
adviser,  or  (ii)  to  manage  the 
investments  in  a  maimer  that  either 
would  be  inconsistent  with  the 
investment  objectives  of  the  separate 
account  or  would  result  in  investments 
that  vary  from  certain  standards. 

24.  Applicants  state  that  Rule  6e-2 
recognizes  that  a  variable  life  insurance 
contract  has  important  elements  unique 
to  insurance  contracts  and  is  subject  to 
extensive  state  regulation  of  insurance. 
In  adopting  Rule  6e-2{b)(15)(iii).  the 
Commission  expressly  recognized  that 
state  insurance  regulators  have 
authority,  pursuant  to  state  insurance 
laws  or  regulations,  to  disapprove  or 
require  changes  in  investment  policies, 
investment  advisers,  or  principal 
underwriters.  The  Commission  also 
expressly  recognized  that  state 
insurance  regulators  have  authority  to 
require  an  insurer  to  draw  from  its 
general  account  to  cover  costs  imposed 
upon  the  insurer  by  a  change  approved 
by  contract  owners  over  the  insurer's 
objection.  The  Commission,  therefore, 
deemed  exemptions  from  the  pass- 
through  voting  requirements  necessary 
"to  assure  the  solvency  of  the  life 
insurer  and  performance  of  its 
contractual  obligations  by  enabling  an 
insurance  regulator\'  authority  or  the  life 
insurer  to  act  when  certain  proposals 
reasonably  could  be  expected  to 
increase  the  risks  undertaken  by  the  life 
insurer."  In  this  respect,  flexible 
premium  variable  life  insurance 
contracts  are  identical  to  scheduled 
premium  variable  life  insurance 
contracts.  Therefore,  the  corresponding 
provisions  of  Rule  6e-3(T),  which  apply 
to  flexible  premium  insurance  contracts 
and  (>ermit  mixed  funding,  were 
adopted  in  recognition  of  the  same 
considerations  as  the  Commission 
applied  in  adopting  Rule  6e-2. 

25.  Applicants  assert  that  the 
considerations  that  prompted  the 
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Commission  to  include  exemptions 
from  pass-through  voting  requirements 
in  both  Rules  6e-2  and  6e-3{T)  are  no 
less  important  and  necessary  when  an 
insurance  company  hinds  its  separate 
accounts  with  underlying  hinds  engaged 
in  mixed  hmding  and  shared  hinding. 
Such  hmding  does  not  compromise  the 
goals  of  the  insurance  regulatory 
authorities  or  the  Commission.  In 
connection  with  mixed  hinding,  the 
Commission  may  have  wished  to 
reserve  wide  latitude  with  respect  to  the 
once  unfamiliar  variable  annuity 
product,  but  that  product  is  now 
familiar,  and  there  appears  to  be  no 
reason  for  the  maintenance  of 
prohibitions  against  mixed  funding 
arrangements. 

26.  Applicants  note  that  when  the 
Commission  amended  Rule  6e-3(T)  in 
1985,  it  considered  the  appropriateness 
of  extending  the  partial  exemptions 
from  the  pass-through  voting 
requirements  to  separate  accounts  that 
invest  in  underlying  funds  offering  their 
shares  to  variable  contract  separate 
accounts  of  both  afhliated  and 
unaffiliated  life  insurance  companies 
(i.e.,  shared  funding).  At  that  time,  the 
Commission  stated  that  shared  funding 
was  a  new  and  somewhat  complicated 
area  from  a  regulatorv'  perspective  and 
reiterated  its  concerns  about  voting 
arrangements  and  irreconcilable 
conflicts  in  the  area  of  mixed  and 
shared  funding.  The  Applicants  believe 
that  the  Commission's  concerns  about 
voting  arrangements  and  material 
irreconcilable  conflicts  are  not 
warranted  in  the  context  of  shared 
funding  because  offering  shares  of  an 
underlying  fund  to  separate  accounts  of 
unafhliated  life  insurance  companies 
does  not  increase  the  risk  of  material 
irreconcilable  conflicts  among 
shareholders  of  the  Funds.  Furthermore, 
the  Commission's  application 
experience  over  the  past  15  years  in 
crafting  appropriate  safeguards  to  deal 
with  potential  conflicts  of  interest 
arising  from  shared  funding 
arrangements  is  reflected  in  the 
conditions  proposed  by  the  Applicants. 

27.  Applicants  further  assert  that  the 
offer  and  sale  of  shares  of  the  Funds  to 
Participating  Plans  or  to  the 
Participating  Investors  will  not  have  any 
impact  on  the  relief  requested  with 
respect  to  pass-through  voting.  Shares  of 
the  Funds  sold  to  Participating  Plans 
will  be  held  by  the  trustees  or 
custodians  of  the  Participating  Plans  as 
required  by  Section  403(a)  of  ERISA  or 
applicable  provisions  of  the  Code.  The 
exercise  of  voting  rights  by  Participating 
Plans,  whether  by  the  trustees,  by 
participants,  by  beneficiaries,  or  by 
investment  managers  engaged  by  the 


Participating  Plans,  does  not  present  the 
type  of  issues  with  respect  to  voting 
rights  that  are  presented  by  variable  life 
separate  accounts.  ERISA  does  not 
require  pass-through  voting  to 
participants  in  qualified  pension  or 
retirement  plans  that  are  not  registered 
as  investment  companies  under  the 
1940  Act. 

28.  Applicants  submit  that  Section 
403(a)  of  ERISA  provides  that  the 
trustee(s)  must  have  exclusive  authority 
and  discretion  to  manage  and  control 
the  investments  of  the  Participating 
Plans  with  two  exceptions:  (a)  When  a 
Participating  Plan  expressly  provides 
that  the  trustee(s)  is  (are)  subject  to  the 
direction  of  a  named  fiduciary  who  is 
not  a  trustee,  in  which  case  the 
trustee(s)  is  (are)  subject  to  proper 
directions  made  in  accordance  with  the 
terms  of  the  plan  and  not  contrary  to 
ERISA;  and  (b)  when  the  authority  to 
manage,  acquire  or  dispose  of  assets  of 
the  plan  is  delegated  to  one  or  more 
investment  managers  pursuant  to 
Section  402(c)(3)  of  ERISA.  Unless  one 
of  the  two  exceptions  stated  in  Section 
403(a)  applies,  plan  trustees  have  the 
exclusive  authority  and  responsibility 
for  voting  proxies.  When  a  named 
fiduciary  appoints  an  investment 
manager,  the  investment  manager  has 
the  responsibility  to  vote  the  shares  held 
unless  the  right  to  vote  such  shares  is 
reserved  to  the  trustees  or  the  named 
fiduciary.  Accordingly,  unlike  the  case 
with  insurance  company  separate 
accounts,  issues  related  to  pass-through 
voting  rights  and  potential  material 
irreconcilable  differences  are  not 
present  with  respect  to  Participating 
Plans  that  do  not  provide  pass-through 
voting  privileges  to  their  participants. 

29.  Applicants  note  that  some  plans 
may  provide  participants  with  the  right 
to  give  voting  instructions.  However, 
there  is  no  reason  to  believe  that 
participants  in  plans  generally,  or  those 
in  a  particular  plan,  either  as  a  single 
group  or  in  combination  with  other 
plans,  would  vote  in  a  manner  that 
would  disadvantage  variable  contract 
owners.  Therefore,  the  purchase  of 
shares  of  the  Funds  by  Participating 
Plans  that  provide  voting  rights  to 
participants  does  not  present  any 
complications  not  otherwise  occasioned 
by  mixed  funding  and  shared  funding. 

30.  Applicants  further  assert  that 
certain  complications  are  not  present 
with  respect  to  these  Participating  Plans 
because  insurance  regulations  would 
not  be  applicable  to  the  plans  and  the 
insurance  company  could  not  disregard 
votes  cast  by  a  plan  trustee,  even  if  the 
votes  were  based  on  plan  participant' 
instructions.  Moreover,  the  conditions 
proposed  by  the  Applicants,  which  are 


based  on  those  imposed  by  the 
Commission  in  numerous  exemptive 
orders  related  to  sales  to  qualified 
retirement  and  pension  plans,  will 
provide  the  appropriate  safeguards  for 
dealing  with  such  conflicts  of  interest. 

31.  Moreover,  Applicants  assert  that 
the  Participating  Investors  are  not 
subject  to  any  pass-through  voting 
requirements.  Accordingly,  the  issue  of 
the  resolution  of  material  irreconcilable 
conflicts  with  respect  to  voting  is  not 
present  with  respect  to  the  Participating 
Investors. 

32.  Applicants  assert  that  the 
Commission's  primary  concern  with 
respect  to  mixed  and  shared  funding 
issues  is  that  of  potential  conflicts  of 
interest.  Therefore  the  prohibitions  on 
mixed  and  shared  funding  might  reflect 
some  concern  with  possible  divergent 
interests  among  different  classes  of 
investors.  When  Rule  6e-2  was  adopted, 
variable  annuity  separate  accounts 
could  (and  some  did)  invest  in  mutual 
funds  whose  shares  were  also  offered  to 
the  general  public.  Therefore,  at  the 
time  of  the  adoption  of  Rule  6e-2,  the 
Commission  staff  contemplated 
underlying  funds  with  public 
shareholders  and  with  variable  life 
insurance  separate  accoimt 
shareholders.  The  Commission  staff  may 
have  been  concerned  with  the 
potentially  different  investment 
motivations  of  public  shareholders  and 
variable  life  insurance  contract  owners. 
There  also  may  have  been  some  concern 
with  a  state  insurance  regulatory 
authority  having  the  authority  to  affect 
the  operations  of  a  publicly  available 
mutual  fund,  and  hence,  affect  the 
investment  decisions  of  public 
shareholders. 

33.  Applicants  note  that,  for  reasons 
unrelated  to  the  1940  Act,  Internal 
Revenue  Service  Ruling  81-225  (Sept. 
25, 1981)  effectively  deprived  variable 
annuities  funded  by  publicly  available 
mutual  funds  of  their  tax-benefited 
status.  Applicants  state  that  the  Tax 
Reform  Act  of  1984  codified  the 
prohibition  against  the  use  of  publicly 
available  mutual  funds  as  an  investment 
medium  for  variable  contracts 
(including  variable  life  contracts). 
Applicants  further  state  that  Section 
817(h)  of  the  Code,  in  effect,  requires 
that  the  investments  made  by  variable 
aimuity  and  variable  life  insurance 
separate  accounts  be  "adequately 
diversified."  If  a  separate  account  is 
registered  as  a  unit  investment  trust  that 
invests  in  a  single  fund  or  series, 
Applicants  maintain  that  Section  817(h) 
and  the  Treasury  Regulations  provide, 
in  effect,  that  the  diversification  test 
will  be  applied  at  the  underlying  fund 
level  rather  than  at  the  separate  account 
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level,  but  only  if  "all  of  the  beneficial 
interests"  in  the  underlying  fund  "are 
held  by  one  or  more  insurance 
companies  (or  affiliated  companies)  in 
their  general  account  or  in  segregated 
asset  accounts  *  *  *"  Applicants  state 
that,  accordingly,  a  unit  investment 
trust  separate  account  that  invests  solely 
in  a  publicly  available  mutual  fund 
would  not  be  adequately  diversified.  In 
addition.  Applicants  state  that  any 
imderlying  fund,  including  any  fund 
that  sells  its  shares  to  separate  accounts, 
in  effect,  would  be  precluded  from 
selling  its  shares  to  the  public. 
Consequently,  there  will  be  no  public 
shareholders  of  the  Fimds. 

34.  Moreover,  Applicants  assert  that 
the  National  Association  of  Insurance 
Commissioners  Variable  Insurance 
Model  Regulation  (the  "NAIC  Model 
Regulation")  reflects  the  Commission's 
apparent  confidence  that  mixed  and 
shared  funding  is  appropriate  and  that 
state  insurance  regulators  can 
adequately  protect  the  interests  of  all 
contract  owners.  The  NAIC  Model 
Regulation  suggests  that  it  is  unlikely 
that  insurance  regulators  would  find  an 
investment  policy,  principal 
imderwriter  or  investment  adviser 
inappropriate  for  one  insurance 
product,  but  not  for  another  insurance 
product.  Applicants  note  that  the  NAIC 
Model  Regulation,  at  Article  VI,  Section 
1.9,  as  amended,  removes  a  previous 
requirement  that  variable  life  insurance 
separate  accoimts  not  be  used  for 
variable  annuity  contracts.  The  NAIC 
Model  Regulation  has  long  permitted 
the  use  of  a  single  underlying  fund  for 
different  separate  accounts.  The  NAIC 
Model  Regulation,  at  Article  VI,  Section 
3,  as  amended,  eliminates  a  previous 
prohibition  on  one  separate  account 
investing  in  a  separate  account  of 
another  insurance  company.  As  between 
scheduled  premium  and  flexible 
premium  variable  life  insurance 
policies.  Applicants  note  that  the  NAIC 
Model  Regulation  draws  no  distinction. 

35.  Applicants  assert  that  shared 
funding  by  unaffiliated  insurance 
companies  does  not  present  any  issues 
that  do  not  already  exist  where  a  single 
insurance  company  is  licensed  to  do 
business  in  several  or  all  states.  If 
insurers  are  domiciled  in  different 
states,  it  is  possible  that  the  particular 
state  insurance  regulatory  body  in  a 
state  in  which  one  insurance  company 
is  domiciled  could  require  action  that  is 
inconsistent  with  the  requirements  of 
insurance  regulators  of  other  states  in 
which  other  insurance  companies  are 
domiciled.  The  fact  that  different 
Participating  Insurance  Companies  are 
domicUed  in  different  states  does  not 


create  a  significantly  different  or 
enlarged  problem. 

36.  Applicants  assert  that  shared 
funding  by  unaffiliated  insurers  does 
not  present  any  issues  that  do  not 
already  exist  where  the  same  investment 
company  serves  as  the  funding  vehicle 
for  affiliated  insurers,  which  Rules  6e- 
2(b)(15)  and  6e-3{T)(b)(15)  permit. 
Affiliated  insurers  may  be  domiciled  in 
different  states  and  be  subject  to 
differing  state  law  requirements. 
Applicants  submit  that  affiliation  does 
not  reduce  the  potential,  if  any  exists, 
for  differences  in  state  regulatory 
requirements.  In  any  event,  the 
conditions  proposed  below,  which  are 
adopted  from  the  conditions  included  in 
Rule  6e-3{T)(b)(15)  and  which  are 
virtually  identical  to  the  conditions 
imposed  in  other  mixed  and  shared 
funding  orders  granted  by  the 
Commission,  are  designed  to  safeguard 
against,  and  provide  procedures  for, 
resolving  any  adverse  effects  that 
differences  among  state  regulatory 
requirements  may  produce.  For 
example,  if  a  particular  state  insurance 
regulatory  decision  confficts  with  the 
majority  of  other  states  regulators,  then 
the  affected  Participating  Insurance 
Company  will  be  required  to  withdraw 
its  separate  account's  investment  in  the 
Fund.  This  requirement  will  be 
included  in  agreements  that  will  be 
entered  into  by  Participating  Insurance 
Companies  with  respect  to  their 
participation  in  the  Fimds. 

37.  Shared  funding  does  not  present 
any  issues  that  do  not  already  exist 
when  a  life  insurer  disregards  contract 
owner  voting  instructions.  Under  Rules 
6e-2(b)(15)  and  6e-3{T)(b)(15).  an 
insurer  may  disregard  contract  owner 
voting  instructions  only  with  respect  to 
certain  specified  items.  Affiliation  does 
not  eliminate  the  potential,  if  any  exists, 
for  divergent  judgments  as  to  the 
advisability  or  legality  of  a  change  in 
investment  policies,  principal 
underwriter,  or  investment  adviser 
initiated  by  contract  owners.  The 
potential  for  disagreement  is  limited  by 
the  requirements  in  Rules  6e-2  and  6e- 
3(T)  that  the  insurance  company's 
disregard  of  voting  instructions  be 
reasonable  and  based  on  specific  good 
faith  determinations. 

Nevertheless,  a  particular  insurer's 
disregard  of  voting  instructions  could 
conflict  with  the  voting  instructions  of 
a  majority  of  contract  owners.  One 
insurer  might  determine  to  disregard 
voting  instructions  when  all  or  some  of 
the  other  insurers  (including  affiliated 
insurers)  determine  to  follow  the  voting 
instructions  of  contract  owners.  If  the 
insurer's  judgment  represents  a  minority 
position  or  would  preclude  a  majority 


vote,  the  insurer  may  be  required,  at  the 
relevant  Fund's  election,  to  withdraw  its 
separate  account's  investment  in  the 
Fund.  No  charge  or  penalty  will  be 
imposed  as  a  result  of  such  withdrawal. 
The  participation  agreements  executed 
by  the  Participating  Insurance 
Companies  will  contain  these 
provisions. 

38.  Applicants  submit  that  investment 
by  the  Participating  Plans  and  the 
Participating  Investors  in  any  of  the 
Funds  will  similarly  present  no 
additional  conflict.  The  likelihood  that 
voting  instructions  of  variable  contract 
owners  will  ever  be  disregarded  or  the 
possible  withdrawal  referred  to 
immediately  above  is  extremely  remote 
and  this  possibility  will  be  known, 
through  prospectus  disclosure,  to  any 
plans  choosing  to  invest  in  a  Fund. 
Moreover,  Applicants  state  that  even  if 

a  material  irreconcilable  conflict 
involving  a  Participating  Plan  or  the 
Participating  Investors  arises,  the 
Participating  Plan  or  the  Participating 
Investors  may  simply  redeem  its  Fund 
shares  and  make  alternative 
investments. 

39.  Applicants  state  that  there  is  no 
reason  why  the  investment  policies  of  a 
Fund  when  it  engages  in  sales  to 
Participating  Plans  would  or  should  be 
materially  different  from  the  investment 
policies  of  the  Fund  when  it  supports 
only  variable  annuity  separate  accounts 
or  variable  life  insurance  separate 
accounts,  whether  flexible  premium  or 
scheduled  premium  contracts.  Each 
type  of  insurance  product  is  designed  as 
a  long-term  investment  program.  The 
investment  objective  of  a  qualified 
pension  or  retirement  plan  should 
coincide  with  a  long-term  investment 
program  and  should  not  increase  the 
potential  for  conflicts. 

40.  Each  Fund  will  be  managed  to 
attempt  to  achieve  the  investment 
objective  or  objectives  of  the  Fund,  and 
not  to  favor  or  disfavor  any  particular 
Participating  Insurance  Company  or 
Participating  Plan,  the  Participating 
Investors  or  any  particular  type  of 
insurance  product  or  plan.  'There  is  no 
reason  to  believe  that  the  different 
features  of  various  types  of  contracts, 
including  the  "minimum  death  benefit" 
guarantee  under  certain  variable  life 
insurance  and  variable  annuity 
contracts,  will  lead  to  different 
investment  policies  for  different  types  of 
variable  contracts.  First,  minimum 
death  benefit  guarantees  generally  are 
specifically  provided  for  by  particular 
charges,  and  always  are  supported  by 
general  account  reserves  as  required  by 
state  insurance  law.  Second,  certain 
variable  annuity  contracts  also  have 
minimum  death  benefit  guarantees.  To 
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the  extent  that  the  degree  of  risk  may 
differ  as  between  variable  annuity 
contracts  and  variable  life  insurance 
policies,  the  differing  insurance  charges 
imposed,  in  effect,  adjust  any  such 
differences  and  equalize  the  insurer's 
exposure  in  either  case.  Third,  the  sale, 
persistency  and  ultimate  success  of  all 
variable  insurance  products  depend,  at 
least  in  part,  on  satisfactory  investment 
performance,  which  provides  an 
incentive  for  the  insurer  to  optimize 
investment  performance.  Fourth,  under 
existing  statutes  and  regulations,  an 
insurance  company  and  its  affiliates  can 
offer  a  variety  of  variable  annuity  and 
life  insurance  contracts,  some  with 
death  benefit  guarantees  of  different 
types  and  significance  (and  different 
degrees  of  risk  for  the  insurer),  some 
without  death  benefit  guarantees,  all 
funded  by  a  single  mutual  fund. 

41.  Applicants  note  that  no  one 
investment  strategy  can  be  identified  as 
appropriate  to  a  particular  insurance 
product  or  to  a  particular  pension  or 
retirement  plan.  Each  pool  of  variable 
annuity  and  variable  life  insurance 
contract  owners  is  composed  of 
individuals  of  diverse  financial  status, 
age,  insurance  needs,  and  investment 
goals.  Likewise  participants  in  a 
particular  pension  or  retirement  plan 
differ  in  financial  status,  age  and 
investment  goals.  A  Fund  supporting 
even  one  type  of  insiu'ance  product  or 
one  type  of  pension  or  retirement  plan 
must  accommodate  these  diverse  factors 
in  order  to  attract  and  retain  purchasers. 
Applicants  submit  that  permitting  sales 
to  Participating  Plans  will  provide 
economic  support  for  the  continuation 
of  the  Funds.  In  addition,  the  broader 
base  of  contract  owners  and  participants 
can  be  expected  to  provide  economic 
support  for  the  creation  of  additional 
Funds  with  a  greater  variety  of 
investment  objectives  and  policies. 

42.  In  connection  with  the  proposed 
sale  of  shares  of  the  Fimds  to 
Participating  Plans  or  to  the 
Participating  Investors,  Applicants 
submit  that  either  there  are  no  conflicts 
of  interest  or  there  exists  the  ability  by 
the  affected  parties  to  resolve  any  such 
conflicts  without  harm  to  the  contract 
owners  in  the  Participating  Separate 
Accounts  or  to  participants  under  the 
Participating  Plans.  Section  817(h)  of 
the  Code  imposes  certain  diversification 
standards  on  the  underlying  assets  of 
variable  contracts  held  in  the  portfolios 
of  management  investment  companies. 
Treasury  Regulation  1.817-5(f)(3){iii), 
which  established  diversification 
requirements  for  such  portfolios, 
specifically  permits,  among  other 
things,  "qualified  pension  or  retirement 
plans"  and  insurance  company  separate 


accounts  to  share  the  same  underlying 
investment  company.  In  addition. 
Treasury  Reg.  1.817-5(f){3){ii)  permits 
the  Participating  Investors  to  invest  in 
the  same  underlying  investment 
company.  Applicants  assert,  therefore, 
that  neither  the  Code,  nor  the  Treasury 
Regulations,  nor  the  revenue  rulings 
thereunder  recognize  any  inherent 
conflicts  of  interests  if  Participating 
Plans,  Participating  Separate  Accounts 
and  the  Participating  Investors  all  invest 
in  the  same  management  investment 
company. 

43.  Although  there  may  be  differences 
in  the  manner  in  which  distributions 
from  variable  annuity  contracts,  variable 
life  insurance  contracts  and  qualified 
pension  and  retirement  plans  are  taxed, 
Applicants  state  that  the  tax 
consequences  do  not  raise  any  conflicts 
of  interest  with  respect  to  use  of  the 
Funds.  When  distributions  are  to  be 
made,  and  a  Participating  Separate 
Account  or  a  Participating  Plan  cannot 
net  purchase  payments  to  make  the 
distributions,  the  Participating  Separate 
Accoimt  or  the  Participating  Plan  will 
redeem  shares  of  the  Fund  at  their  net 
asset  value.  The  Participating  Plan  will 
then  make  distributions  in  accordance 
with  the  terms  of  the  plan,  and  the 
Participating  Insurance  Company  will 
make  distributions  in  accordance  with 
the  terms  of  the  variable  contract. 

44.  Applicants  state  that  it  is  possible 
to  provide  an  equitable  means  of  giving 
voting  rights  to  separate  account 
contract  owners  and  to  Participating 
Plans  and  the  Participating  Investors. 
Applicants  represent  that  each  Fund 
will  inform  each  shareholder,  including 
each  Participating  Separate  Account, 
each  Participating  Plan  and  the 
Participating  Investors,  of  its  respective 
share  of  ownership  in  the  Funds.  Each 
Participating  Insurance  Company  then 
will  solicit  voting  instructions  in 
accordance  with  the  applicable  "pass- 
through"  voting  requirement. 

45.  Applicants  submit  that  the  ability 
of  a  Fund  to  sell  its  shares  directly  to 
Participating  Plans  or  the  Participating 
Investors  does  not  create  a  "senior 
security"  with  respect  to  any  variable 
contract  owner  as  opposed  to  a 
participant  in  a  Participating  Plan  or  the 
Participating  Investors.  The  term 
"senior  security"  is  defined  under 
Section  18(g)  of  the  1940  Act  to  include 
"any  stock  of  a  class  having  priority 
over  any  other  class  as  to  distribution  of 
assets  or  pa3rment  of  dividends." 
Regardless  of  the  rights  and  benefits  of 
participants  under  the  Participating 
Plans,  or  contract  owners  imder  variable 
contracts.  Participating  Plans. 
Participating  Separate  Accoimts  and  the 
Participating  Investors  have  rights  only 


with  respect  to  their  respective  shares  of 
a  Fimd.  They  can  only  redeem  such 
shares  at  their  net  asset  value.  No 
shareholder  of  any  of  the  Funds  will 
have  any  preference  over  any  other 
shareholder  with  respect  to  distribution 
of  assets  or  payment  of  dividends. 

46.  Applicants  assert  that  there  are  no 
conflicts  between  the  variable  contract 
owners  of  the  Participating  Separate 
Accounts  and  the  participants  under  the 
Participating  Plans  or  the  Participating 
Investor  with  respect  to  the  state 
insurance  commissioners'  veto  powers 
(direct  with  respect  to  variable  life  and 
indirect  with  respect  to  variable 
annuities)  over  investment  objectives. 
The  basic  premise  of  shareholder  voting 
is  not  all  shareholders  may  agree  with 

a  particular  proposal.  This  does  not 
mean  that  there  are  any  inherent 
conflicts  of  interest  between 
shareholders.  The  state  insurance 
commissioners  have  been  given  the  veto 
power  in  recognition  of  the  fact  that 
insurance  companies  cannot  simply 
redeem  their  separate  accounts  out  of 
one  investment  company  and  invest  in 
another.  Generally,  time-consuming, 
complex  transactions  must  be 
imdertaken  to  accomplish  such 
redemptions  and  transfers.  On  the  other 
hand,  trustees  of  qualified  plans  can 
redeem  their  shares  from  an  investment 
company  and  reinvest  in  another 
funding  vehicle  without  the  same 
regulatory  impediments  or,  as  is  the 
case  with  most  plans,  even  hold  cash 
pending  suitable  investment.  Based  on 
the  foregoing.  Applicants  have 
concluded  that  even  if  issues  arise 
where  the  interests  of  variable  contract 
owners  and  the  interests  of  Participating 
Plans  are  in  conflict,  the  issues  can  be 
almost  immediately  resolved  because 
the  trustees  of  the  Plans,  on  their  own, 
can  redeem  their  shares  from  an 
investment  company  and  reinvest  in 
another  funding  vehicle  at  any  time. 

47.  The  Applicants  assert  that 
permitting  the  sale  of  a  Fund's  shares  to 
the  Participating  Investor  in  compliance 
with  Treasury  Reg.  1.817-5  will 
enhance  Fund  management  without 
raising  significant  concerns  regarding 
material  irreconcilable  conflicts.  Section 
14(a)  of  the  1940  Act  generally  requires 
that  an  investment  company  have  a  net 
worth  of  $100,000  upon  making  a  public 
offering  of  its  shares.  Initial  capital  is 
also  required  in  connection  with  the 
creation  of  new  series  and  the  voting  of 
initial  shares  of  such  series  on  matters 
requiring  the  approval  of  shareholders. 
A  potential  source  of  initial  capital  for 

a  new  Trust  or  a  new  Fund  is  the 
Manager  or  its  affiliates  or  a 
Participating  Insurance  Company.  Any 
of  these  parties  may  have  an  interest  in 
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making  the  capital  expenditure,  and  in 
participating  with  the  new  Trust  or  the 
new  Fund  in  its  organization.  However, 
provision  of  seed  capital  or  the  purchase 
of  Fund  shares  by  the  Participating 
Investor  or  by  a  Participating  Insurance 
Company  may  be  deemed  to  violate  the 
exclusivity  requirement  of  Rule  6e- 
2(b)(15)  and/or  Rule  6e-3(T)(b){l)  under 
the  1940  Act. 

48.  Applicants  anticipate  that  such 
investment  by  the  Participating  Investor 
or  by  a  Participating  Insurance 
Company  will  be  made  in  compliance 
with  Treasury  Reg.  1.817-5(0(3).  Given 
the  conditions  of  Treasury  Reg.  1.817- 
5(f)(3)  imder  the  Code  and  the  harmony 
of  interest  between  a  Fund,  on  the  one 
hand,  and  the  Participating  Investors  or 
a  Participating  Insurance  Company,  on 
the  other,  the  Applicants  assert  that 
little  incentive  for  overreaching  exists. 
Furthermore,  such  investment  should 
not  implicate  the  concerns  discussed 
above  regarding  the  creation  of  material 
irreconcilable  conflicts.  Instead, 
permitting  investments  by  the 
Participating  Investor  or  a  Participating 
Insurance  Company  will  permit  the 
orderly  and  efficient  creation  and 
operation  of  the  Funds. 

49.  Applicants  state  that  various 
factors  have  limited  the  number  of 
insiuance  companies  offering  variable 
annuity  and  variable  life  insurance 
contracts.  Applicants  state  that  these 
factors  include  the  costs  of  organizing 
and  operating  a  funding  medium,  the 
lack  of  expertise  with  respect  to 
investment  management  (principally 
with  respect  to  stock  and  money  market 
investments)  and  the  lack  of  name 
recognition  by  the  public  of  certain 
insurers  as  investment  professionals.  In 
particular,  some  small  life  insurance 
companies  may  not  find  it  economically 
feasible,  or  within  their  investment  or 
administrative  expertise,  to  enter  the 
variable  contract  business  on  their  own. 

50.  Applicants  argue  that  use  of  the 
Funds  as  common  investment  mediiuns 
for  variable  contracts,  as  well  as  for 
qualified  plans,  could  ameliorate  these 
concerns  for  insurance  companies  that 
decide  to  participate  in  the  Funds. 
Applicants  also  submit  that  mixed  and 
shared  funding  should  provide  a  benefit 
to  variable  contract  owners  by 
eliminating  a  significcmt  portion  of  the 
costs  of  establishing  and  administering 
separate  funds.  Participating  Insurance 
Companies  should  also  benefit  from  the 
investment  and  administrative  expertise 
of  Touchstone  Advisors  and  Western- 
Southern,  or  any  other  investment 
adviser  or  sub-adviser  to  a  fund,  and  the 
cost  efficiencies  and  investment 
flexibility  afforded  by  a  larger  pool  of 
assets.  Therefore,  maldng  the  Funds 


available  for  shared  funding  should 
encourage  more  insuremce  companies  to 
offer  variable  contracts  and  result  in 
increased  competition  with  respect  to 
both  variable  contract  design  and 
pricing,  which  can  be  expected  to  result 
in  more  product  variation  and  lower 
charges. 

51.  The  Applicants  further  assert  that 
sale  of  shares  of  the  Funds  to 
Participating  Plans  should  further 
increase  the  amount  of  assets  available 
for  investment  by  the  Funds.  This  larger 
asset  base  should  benefit  variable 
contract  owners  and  plan  participants 
by  promoting  economies  of  scale,  by 
permitting  greater  diversification,  and 
by  making  the  addition  of  new  Funds 
more  feasible.  In  connection  with  the 
proposed  sale  of  shares  of  the  Funds  to 
Participating  Plans,  Applicants  further 
submit  that  the  intended  use  of  the 
Funds  with  Participating  Plans  is  not 
dissimilar  from  the  intended  use  of  the 
Funds  with  variable  contracts  in  that 
Participating  Plans,  like  variable 
contracts,  are  generally  long-term 
retirement  vehicles.  The  Applicants 
further  submit  that  the  sale  of  shares  of 
the  Funds  to  Participating  Plans  does 
not  increase  the  risk  of  material 
irreconcilable  conflicts  to  such  Funds  or 
to  the  Participating  Separate  Accounts. 

52.  Applicants  assert  that  there  is  no 
significant  legal  impediment  to 
permitting  mixed  and  shared  funding. 
Applicants  also  note  that  the 
Commission  has  granted  numerous 
applications  for  orders  permitting  mixed 
and  shared  funding  with  respect  to  both 
scheduled  and  flexible  premiums, 
including  where  sales  are  made  to 
qualified  pension  and  retirement  plans. 
Applicants  further  note  there  is  ample 
precedent  for  extending  exemptive  relief 
to  members  of  a  class  or  classes  of 
persons,  not  currently  identified,  that 
may  be  similarly  situated  in  the  future. 
Such  relief  has  been  granted  in  various 
contexts  and  from  a  wide  variety  of  the 
1940  Act's  provisions,  including  class 
exemption  in  the  context  of  mixed  and 
shared  funding.  Applicants  assert  that 
the  requested  exemption  is  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

Applicants'  Conditions 

Applicants  have  consented  to  the 
following  conditions  if  the  order 
requested  in  its  application  is  granted: 

1.  A  majority  of  the  Board  ofTrustees 
of  each  Fund  (a  "Board")  will  consist  of 
persons  who  are  not  "interested 
persons"  of  that  Trust,  as  defined  by 
Section  2(a)(19)  of  the  1940  Act,  and  the 
rules  thereunder,  and  as  modified  by 


any  applicable  orders  of  the 
Commission.  However,  if  this  condition 
is  not  met  by  reason  of  the  death, 
disqualification,  or  bona  fide  resignation 
of  any  trustee  or  trustees,  then  the 
operation  of  this  condition  will  be 
suspended:  (a)  For  a  period  of  90  days 
if  the  vacancy  or  vacancies  may  be  filled 
by  the  remaining  trustees; 

(b)  for  a  period  of  150  days  if  a  vote 
of  shareholders  is  required  to  fill  the 
vacancy  or  vacancies:  or  (c)  for  such 
longer  period  as  the  Commission  may 
prescribe  by  order  upon  application. 

2.  Each  Board  will  monitor  its 
respective  Funds  for  the  existence  of 
any  material  irreconcilable  conflict 
among  the  interests  of  the  variable 
contract  owners  of  the  Participating 
Separate  Accounts,  participants  under 
the  Participating  Plans  and  the 
Participating  Investor  investing  in  the 
Fund,  and  the  Board  will  determine 
what  action,  if  any,  should  be  taken  in 
response  to  such  conflicts.  A  material 
irreconcilable  conflict  may  arise  for  a 
variety  of  reasons,  including:  (a)  An 
action  by  any  state  insurance  regulatory 
authority:  (b)  a  change  in  applicable 
federal  or  state  insurance,  tax.  or 
securities  laws  or  regulations,  or  a 
public  ruling,  private  letter  ruling,  no- 
action  or  interpretative  letter,  or  any 
similar  action  by  insurance,  tax,  or 
securities  regulatory  authorities;  (c)  an 
administrative  or  judicial  decision  in 
any  relevant  proceeding;  (d)  the  manner 
in  which  the  investments  of  any  Fund 
are  being  managed;  (e)  a  difference  in 
voting  instructions  given  by  variable 
annuity  contract  owners,  variable  life 
insurance  contract  owners,  plan  trustees 
or  plan  participants;  (f)  a  decision  by  an 
insurer  to  disregard  the  voting 
instructions  of  variable  contract  owners; 
or  (g)  if  applicable,  a  decision  by  a 
Participating  Plan  to  disregard  voting 
instructions  of  its  participants. 

3.  Any  Participating  Plan  that 
executes  a  fund  participation  agreement 
upon  becoming  an  owner  of  10  percent 
or  more  of  the  issued  and  outstanding 
shares  of  the  Fund  (a  "Reporting  Plan"). 
Participating  Insurance  Companies,  and 
the  Participating  Investor  investing  in  a 
Fund  (collectively,  the  "Reporting 
Entities")  will  report  any  potential  or 
existing  conflicts  to  the  relevant  Board 
and  will  be  responsible  for  assisting  the 
Board  in  carrying  out  its  responsibilities 
under  these  conditions  by  providing  the 
Board  with  all  information  reasonably 
necessary  for  the  Board  to  consider  any 
issues  raised.  These  responsibilities 
include,  but  are  not  limited  to.  (a)  an 
obligation  by  each  Participating 
Insurance  Company  to  inform  the  Board 
whenever  it  has  determined  to  disregard 
voting  instructions  of  variable  contract 
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owners,  and  (b)  if  pass-through  voting  is 
applicable,  an  obligation  by  each 
Reporting  Plan  to  inform  the  relevant 
Board  whenever  it  has  determined  to 
disregard  its  participants'  voting 
instructions.  The  responsibility  to  report 
such  information  and  conflicts  and  to 
assist  the  relevant  Board  will  be 
contractual  obligations  of  all 
Participating  Insurance  Companies  and 
Reporting  Plans  under  their  agreements 
governing  participation  in  the  Funds, 
and  such  agreements  will  provide  that 
these  responsibilities  will  be  carried  out 
with  a  view  only  to  the  interests  of  the 
variable  contract  owners  and  plan 
participants,  as  applicable. 

4.  If  it  is  determined  by  a  majority  of 
the  Board  of  a  Trust,  or  by  a  majority  of 
its  disinterested  trustees,  as  appropriate, 
that  a  material  irreconcilable  conflict 
exists  with  respect  to  a  Fimd,  the 
relevant  Participating  hisurance 
Companies  and  Relevant  Participating 
Plans,  at  their  own  expense  (or  at  the 
discretion  of  a  Manager  of  the  Fund,  at 
that  Manager's  expense),  will  take 
whatever  steps  are  necessary  to  remedy 
or  eliminate  the  material  irreconcilable 
conflict  to  the  extent  reasonably 
practicable  (as  determined  by  a  majority 
of  the  disinterested  trustees).  These 
steps  could  include:  (a)  Withdrawing 
the  assets  allocable  to  some  or  all  of  the 
separate  accounts  of  the  Participating 
Insurance  Companies  from  the  Fund 
and  reinvesting  such  assets  in  a 
different  investment  mediimi,  including 
another  Fund,  (b)  submitting  the 
question  as  to  whether  such  segregation 
should  be  implemented  to  a  vote  of  all 
affected  variable  contract  owners  and,  as 
appropriate,  segregating  the  assets  of 
any  appropriate  group  that  votes  in 
favor  of  such  segregation,  (c)  offering  to 
the  affected  variable  contract  owners  the 
option  of  making  such  a  change;  (d) 
withdrawing  the  assets  allocable  to 
some  or  all  of  the  Participating  Plans 
from  the  Fund  and  reinvesting  such 
assets  in  a  different  investment  medium; 
or  (e)  establishing  a  new  registered 
management  investment  company  or 
managed  separate  account.  If  a  material 
irreconcilable  conflict  arises  because  of 
a  decision  by  a  Participating  Insurance 
Company  to  disregard  contract  owner 
voting  instructions,  or,  if  applicable,  a 
decision  by  a  trustee  of  a  Participating 
Plan  to  disregard  participant  voting 
instructions,  and  that  decision 
represents  a  minority  position  or  would 
preclude  a  majority  vote,  then  that 
insurer  or  plan,  as  applicable,  may  be 
required,  at  the  Fund's  election,  to 
withdraw  its  investment  in  the  Fund, 
and  no  charge  or  penalty  will  be 
imposed  as  a  result  of  such  withdrawal. 


To  the  extent  permitted  by  applicable 
law,  the  responsibility  to. take  remedial 
action  in  the  event  of  a  Board 
determination  of  a  material 
irreconcilable  conflict  and  to  bear  the 
cost  of  such  remedial  action  will  be  a 
contractual  obligation  of  all 
Participating  Insurance  Companies  and 
Reporting  Plans  under  their  agreements 
governing  participation  in  the  Fimds, 
and  these  responsibilities  will  be  carried 
out  with  a  view  only  to  the  interests  of 
variable  contract  owners  and  plan 
participants,  as  applicable. 

5.  For  purposes  of  Condition  4,  a 
majority'  of  the  disinterested  trustees  of 
the  relevant  Board  will  determine 
whether  or  not  any  proposed  action 
adequately  remedies  any  material 
irreconcilable  conflict,  but  in  no  event 
will  the  Trust  or  the  Participating 
Investor  be  required  to  establish  a  new 
funding  medium  for  any  variable 
contract  or  qualified  plan.  No 
Participating  Insurance  Company  will 
be  required  by  Condition  4  to  establish 
a  new  funding  medium  for  any  variable 
contract  if  a  majority  of  the  variable 
contract  owners  materially  and 
adversely  affected  by  the  material 
irreconcilable  conflict  vote  to  decline 
such  offer.  Furthermore,  no 
Participating  Plan  will  be  required  by 
Condition  4  to  establish  a  new  funding 
mediimi  for  such  plan  if  (a)  A  majority 
of  plan  participants  materially  and 
adversely  affected  by  the  irreconcilable 
material  conflict  vote  to  decline  such 
offer,  or  (b)  pursuant  to  governing 
documents  and  applicable  law,  the 
Participating  Plan  makes  such  decision 
without  plan  participant  vote. 

6.  The  affected  Reporting  Entities  will 
be  informed  promptly  in  writing  of  a 
Board's  determination  of  the  existence 
of  a  material  irreconcilable  conflict  and 
its  implications. 

7.  Participating  Insurance  Companies 
will  provide  pass-through  voting 
privileges  to  all  variable  contract  owners 
so  long  as  the  Commission  continues  to 
interpret  the  1940  Act  as  requiring  pass- 
through  voting  privileges  for  variable 
contract  owners.  Accordingly,  each 
Participating  Insurance  Company  will 
vote  shares  of  a  Fund  held  in  its 
Participating  Separate  Accounts  in  a 
manner  consistent  with  voting 
instructions  timely  received  from 
variable  contract  owners.  Each 
Participating  Insurance  Company  also 
will  vote  shares  of  the  Fimd  held  in  its 
Participating  Separate  Accounts  for 
which  it  has  not  received  timely  voting 
instructions  from  contract  owners,  as 
well  as  shares  of  the  Fund  that  the 
Participating  Insurance  Company  itself 
owns,  m  the  same  proportion  as  those 
shares  of  the  Fund  for  which  voting 


instructions  from  contract  owners  are 
timely  received.  Each  Participating 
Insurance  Company  will  be  responsible 
for  assuring  that  each  of  its  Participating 
Separate  Accoimts  investing  in  a  Fund 
calculates  voting  privileges  in  a  marmer 
consistent  with  oiher  Participating 
Insurance  Companies  investing  in  the 
Fund.  The  obligation  to  vote  the  Fund 
shares  and  to  calculate  voting  privileges 
in  a  manner  consistent  with  all  other 
Participating  Separate  Accounts 
investing  in  a  Fund  will  be  a  contractual 
obligation  of  all  Participating  Insurance 
Companies  under  the  agreements 
governing  their  participation  in  that 
Fund.  Each  Participating  Plan  will  vote 
as  required  by  applicable  law  and 
governing  plan  doctmients. 

8.  All  reports  of  potential  or  existing 
conflicts  received  by  the  Board,  and  all 
Board  actions  with  regard  to 
determining  the  existence  of  a  conflict, 
notifying  affected  Reporting  Entities  of  a 
conflict,  and  determining  whether  any 
proposed  action  adequately  remedies  a 
conJflict,  will  be  properly  recorded  in 
the  minutes  of  the  meetings  of  the  Board 
or  other  appropriate  records,  and  such 
minutes  or  other  records  will  be  made 
available  to  the  Commission  upon 
request. 

9.  Each  Fund  will  notify  all 
Participating  Insurance  Companies  and 
all  Participating  Plans  that  disclosure 
regarding  potential  risks  of  mixed  aAd 
shared  funding  may  be  appropriate  in 
separate  account  prospectuses  or  plan 
documents.  Each  Fund  will  disclose  in 
its  prospectus  that:  (a)  The  Fund  is 
intended  to  be  a  funding  vehicle  for  all 
types  of  variable  aimuity  and  variable 
life  insurance  contracts  offered  by 
various  insurance  companies  and  for 
qualified  pension  and  retirement  plans; 
(b)  due  to  differences  of  tax  treatment 
and  other  considerations,  the  interests 
of  various  variable  contract  owners 
participating  in  the  Fund  and  the 
interests  of  Participating  Plans  investing 
in  the  Fimd  may  conflict,  and  (c)  the 
relevant  Board  will  monitor  events  in 
order  to  identify  the  existence  of  any 
material  irreconcilable  conflicts  and  to 
determine  what  action,  if  any,  should  be 
taken  in  response  to  any  such  conflict. 

10.  Each  Trust  will  comply  with  all 
provisions  of  the  1940  Act  requiring 
voting  by  shareholders  (which,  for  these 
purposes,  will  be  the  persons  having  a 
voting  interest  in  the  shares  of  the 
Fund).  In  particular,  each  Trust  will 
either  provide  for  aimual  shareholder 
meetings  (except  to  the  extent  that  the 
Commission  may  interpret  Section  16  of 
the  1940  Act  not  to  require  such 
meetings)  or  comply  with  Section  16(c) 
of  the  1940  Act  (dthough  the  Trusts  are 
not  the  type  of  trust  described  in 
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Section  16(c)  of  the  1940  Act),  as  well 
as  with  Section  16(a)  of  the  1940  Act 
and,  if  and  when  applicable.  Section 
16(b)  of  the  1940  Act.  Further,  each 
Trust  will  act  in  accordance  with  the 
Commission's  interpretation  of  the 
requirements  of  Section  16(a)  with 
respect  to  periodic  elections  of  directors 
and  with  whatever  rules  the 
Commission  may  promulgate  with 
respect  thereto. 

11.  So  long  as  the  Commission 
continues  to  interpret  the  1940  Act  as 
requiring  pass-through  voting  privileges 
for  variable  contract  owners,  the 
Participating  Investor  will  vote  their 
shares  in  the  same  proportion  as  all 
contract  owners  having  voting  rights 
with  respect  to  the  relevant  Funds; 
provided,  however,  that  the 
Participating  Investor  shall  vote  their 
shares  in  such  other  manner  as  may  be 
required  by  the  Commission  or  its  staff. 

12.  If  and  to  the  extent  that  Rules  6e- 
2  and  Rule  6e-3(T)  under  the  1940  Act 
are  amended,  or  Rule  6e-3  under  the 
1940  Act  is  adopted,  to  provide 
exemptive  relief  from  any  provision  of 
the  1940  Act,  or  the  rules  promulgated 
thereunder,  with  respect  to  mixed 
funding  or  shared  funding,  on  terms  and 
conditions  materially  different  from  any 
exemptions  granted  in  the  order 
requested  in  this  Application,  then  the 
Trusts  and/or  Participating  Insurance 
Companies,  as  appropriate,  will  take 
such  steps  as  may  be  necessary  to 
comply  with  Rules  6e-2  and  6e-3(T),  as 
amended,  or  Rule  6e-3,  as  adopted,  to 
the  extent  that  such  rules  are  applicable. 

13.  The  Reporting  Entities,  at  least 
annually,  will  submit  to  the  relevant 
Board  such  reports,  materials,  or  data  as 
the  Board  may  reasonably  request  so 
that  the  Board  may  fully  carry  out  the 
obligations  imposed  upon  it  by  the 
conditions  contained  in  this 
Application.  Such  reports,  materials, 
and  data  will  be  submitted  more 
frequently  if  deemed  appropriate  by  the 
Bofurd.  The  obligations  of  the 
Participating  Insurance  Companies  and 
the  Reporting  Plans  to  provide  these 
reports,  materials,  and  data  to  the  Board 
will  be  a  contractual  obligation  under 
their  agreements  governing  participation 
in  the  Fimds. 

14.  If  a  Participating  Plan  should  ever 
become  a  holder  of  ten  percent  or  more 
of  the  issued  and  outstanding  shares  of 
a  Fund,  such  plan  will  execute  a 
participation  agreement  with  the  Fund, 
which  will  include  the  conditions  set 
forth  herein  to  the  extent  applicable.  A 
Participating  Plan  will  execute  a 
document  containing  an 
acknowledgement  of  this  condition 
upon  such  plan's  initial  purchase  of  the 
shares  of  any  Fund. 


15.  Any  shares  of  a  Fund  purchased 
by  the  Manager  or  its  affiliates  will  be 
automatically  redeemed  if  and  when  the 
Manager's  investment  management 
agreement  terminates,  and  to  the  extent 
required  by  the  applicable  Treasury 
Regulations.  No  Participating  Investor 
will  sell  such  shares  of  the  Funds  to  the 
public. 

Conclusion 

For  the  reasons  summarized  above. 
Applicants  assert  that  the  requested 
exemptions  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-30325  Filed  12-6-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[fMMse  No.  34-451 18;  RIe  No.  SR-NYSE- 
2001-34] 

Self-Regulatory  Organizatione;  Order 
Approving  Propoeed  Rule  Change  by 
the  New  York  Stock  Exchange,  Inc. 
Amending  NYSE  Rule  103A  To  Delete 
an  Unuaed  Measure  of  Specialist 
Performance 

November  29.  2001. 

On  August  29,  2001,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,^  a  proposed  rule  change  to 
amend  NYSE  Rule  103 A  (Specialist 
Stock  Reallocation  and  Member 
Education  and  Performance)  to  delete  an 
imused  measure  of  specialist 
performance. 

Currently,  NYSE  Rule  103A  provides 
authority  for  the  Market  Performance 
Committee  ("MPC")  to  establish  and 
administer  measures  of  specialist 
performance,  conduct  performance 
improvement  actions  where  a  specialist 
unit  does  not  meet  the  performance 
standards  in  the  Rule,  and  reallocate 
stocks  if  a  unit  does  not  achieve  its 
specified  goals  when  subject  to  a 
performance  improvement  action.  The 
performance  standards  in  the  Rule 
include  the  Specialist  Performance 


Evaluation  Questionnaire,  timeliness  of 
stock  openings,  SuperDot  order 
turnaround,  administrative  message 
responses  and  market  share.  This  latter 
provision  refers  to  a  significant  decline 
in  market  share,  as  measured  by  share 
volume,  in  two  consecutive  quarters 
where  the  decline  is  determined  to  be 
attributable  to  factors  within  the  control 
of  the  specialist  unit. 

At  the  time  the  Exchange  adopted  the 
market  share  measure,  it  was  intended 
that  the  Exchange  would  develop 
criteria  as  to  what  constitutes 
"significant  decline"  before  the  market 
share  performance  standard  could  be 
enforced.  However,  criteria  were  never 
developed,  and  the  MPC  has  never  u-sed 
the  market  share  standard  as  a 
performance  measure. 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  October  26,  2001.^  The 
Commission  received  no  comments  on 
the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange*  and,  in  particular,  the 
requirements  of  section  6  of  the  Act.^ 
The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5)  of  the  Act,"  which 
requires,  among  other  things,  that  the 
rules  of  an  exchange  promote  just  and 
equitable  principles  of  trade  and  in 
general  to  protect  investors  and  the 
public  interest.  The  Commission 
believes  that  the  remaining 
measurements  of  specialist  performance 
set  forth  in  NYSE  Rule  103 A  should  be 
sufficient  to  assist  the  Exchange  in 
ensuring  a  certain  level  of  market 
quality  and  performance  in  Exchange 
listed  securities  is  maintained.  The 
Exchange  should  continue  to  review  its 
standards  for  measuring  specialist 
performance  and  ensure  that  there  are 
adequate,  objective  measures  to  assess 
such  performance. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (SR-NYSE-2001- 
34)  be,  and  it  hereby  is,  approved. 


>  15  U.S.C.  78s(b)(l). 
'17CFR240.19b-4. 


>  See  Securities  Exchange  Act  Release  No.  44961 
(October  19,  2001).  66  FR  54316 

*  In  approving  this  proposed  rule  change,  the 
Commission  notes  that  it  has  considered  the 
proposed  rule's  impact  on  efficiency,  competition, 
and  capital  formation.  15  L'.S.C.  78c(f). 

M5  U.S.C.  78f. 

•15U.S.C.  78m))(5). 

MS  U.S.C.  788(b)(2). 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary: 
IFR  Doc.  01-30323  Filed  12-&-0t:  8:45  am] 
8ILUNG  COOE  M10-01-M  I 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

agency:  Small  Business  Administration. 
ACTION:  Notice  of  reporting  requirements 
submitted  for  OMB  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Submit  comments  on  or  before 
January  7,  2002.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

Copies:  Request  for  clearance  (OMB 
83-1),  supporting  statement,  and  other 
documents  submitted  to  OMB  for 
review  may  be  obtained  from  the 
Agency  Clearance  Officer. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to:  Agency 
Clearance  Officer,  Jacqueline  White, 
Small  Business  Administration,  409  3rd 
Street,  S\V..  5th  Floor.  Washington,  DC 
20416;  and  OMB  Reviewer.  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  White,  Agency  Clearance 
Officer.  (202)  205-7044.         j 
SUPPLEMENTARY  INFORMATION: 

Title:  Lender  Transcript  of  Account. 

No.  .SBA  Form  1149.         | 

Frequency:  On  Occasion.  ' 

Description  of  Respondents:  Lenders 
requesting  SBA  to  provide  the  Agency 
with  breakdown  of  payments. 

Annual  Responses:  5,000. 

Annual  Burden:  5,000.       | 

Jacqueline  White, 

Chief.  Administrative  Information  Branch. 
IFR  Doc.  01-30311  Filed  12-6-01;  8:45  ami 
BIUJNGCGOC  aoas-oi-p 


"17CFR200.30-3(a)(12). 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RTCA  Special  Committee  187:  Mode 
Select  Beacon  and  Data  Linic  System 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  RTCA  Special 
Committee  187  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of 
RTCA  Special  Committee  187:  Mode 
Select  Beacon  and  Data  Link  System. 

DATES:  The  meeting  will  be  held 
December  18,  2001,  from  9  a.m.  to  5 
p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
RTCA.  1828  L  Street,  NW.,  Suite  805, 
Washington,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
RTCA  Secretariat,  1828  L  Street,  NW.. 
Washington.  DC  20036;  telephone  (202) 
833-9339;  fax  (202)  833-9434;  Web  site 
http  .//wTvw.  rtca .  org. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  5 
U.S.C,  Appendix  2).  notice  is  hereby 
given  for  a  Special  Committee  187 
meeting.  The  agenda  will  include: 

•  December  18: 

•  Opening  Session  (Chairman's 
Introductory  Remarks.  Review  and 

rApprove  Agenda) 

•  Review  and  Approve  Proposed 
Change  1  to  RTCA  DO-181C.  RTCA 
Paper  No.  368-01/SC187-042. 
Addition  of  Hijack  Mode 
Operations 

•  Closing  Session  (Other  Business, 
Date  and  Time  of  Next  Meeting, 
Adjourn) 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  availability. 
With  the  approval  of  the  chairmen, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  person 
listed  in  the  FOR  FURTHER  INFORMATION 
CONTACT  section.  Members  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  DC,  on  November 
27.  2001. 
Janice  L.  Peters, 

FAA  Special  Assistant,  RTCA  Advisory 
Committee. 

IFR  Doc.  01-30361  Filed  12-6-01;  8.45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration  and 
Federal  Railroad  Administration 

Environmental  Impacts  Statement: 
New  York/New  Jersey 

agency:  Federal  Highway 
Administration  (FHWA),  Federal 
Railroad  Administration  (FRA). 
ACTION:  Notice  of  meeting. 

summary:  Notice  of  Public  Scoping 
Meetings  in  Preparation  of  a  Draft 
Environmental  Impact  Statement  for  the 
Cross  Harbor  Freight  Movement  Project. 

The  New  York  City  Economic 
Development  Corporation  (NYCEDC),  as 
project  sponsor,  in  coordination  with 
the  Federal  Highwav  Administration 
(FHWA)  and  the  Federal  Railroad 
Admininstration  (FRA)  as  joint  lead 
agencies,  is  preparing  an  Environmental 
Impact  Statement  (EIS)  for  the  Cross 
Harbor  Freight  Movement  Project.  As 
part  of  the  Cross  Harbor  Freight 
Movement  Project,  strategies  for 
enhancing  freight  mobility  within  the 
New  York  City/northern  New  Jersey 
region  are  being  evaluated.  A  Major 
Investment  Study  (MIS),  completed  in 
2000,  identified  several  strategies  that 
satisfied  established  project  goals  and 
objectives.  The  purpose  of  the  EIS  is  to 
examine  the  ability  of  the  selected 
strategies  to  improve  mobility  of  goods 
traffic,  improve  environmental  quality, 
enhance  the  region's  competitive 
position  and  provide  flexibility  to 
respond  to  possible  service  disruptions 
to  the  region's  vital  Hudson  River 
Crossings. 

NYCEDC  will  conduct  seven  (7) 
public  scoping  meetings  to  discuss  the 
proposed  draft  scope  of  vfork  for  the 
Draft  Environmental  Impact  Statement 
(DEIS),  and  will  accept  comments  from 
the  public.  The  draft  scope  of  work  is 
available  for  viewing  on-line  at 
www.crossharborstudy.org.  One  copy  of 
the  draft  scope  of  work  will  also  be 
available  at  the  following  libraries. 
Manhattan,  New  York  Public  Library  at 
188  Madison  Ave.;  Queens,  Queens 
Borough  Public  Library  at  89-11 
Merrick  Blvd.;  Bronx.  Bronx  Borough 
Library  at  2556  Bainbridge  Ave.:  Staten 
Island,  SI  Borough  Library  at  5  Central 
Avenue;  Brooklyn,  Brooklyn  Public 
Library  Sunset  Park  at  5108  4th  Ave.  (at 
51st  St.);  Jersey  City,  Jersity  City  Public 
Library  at  472  Jersey  Ave,;  Elizabeth. 
Elizabeth  Public  Library  at  11  South 
Broad  St. 

DATES:  The  seven  (7)  meetings  will  be 
held  at  the  following  locations  within 
the  New  York/New  Jersey  metropolitan 
area: 
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Tuesday,  January  15,  2002, 11  am-3  pm 
NYCEDC,  110  William  Street.  4th 
Floor,  NY,  NY  10038 

Thursday,  January  17,  2002,  5  pm-6  pm 
Snug  Harbor  Manor,  Lower  Great 
Hall  Room,  1000  Richmond 
Terrace,  Staten  Island,  NY  10301 

Tuesday,  January  22,  2002,  5  pm-8  pm 
Hostos  College,  Savoy  Multi- 
purpose Room,  East  149th  Street/ 
Walton  Avenue,  Bronx,  NY  10451 

Wednesday,  January  23,  2002,  5  pm-8 
pm  PS  1,  309  47th  Street,  (b/w  3rd- 
4th  Aves.),  Brooklyn,  NY  11220 

Tuesday,  January  29,  2002,  5  pm-8  pm 
LaGuardia  College,  31-10  Thomson 
Avenue.  L.I.C.,  NY  11101 

Wednesday,  January  30,  2002. 11  am-3 
pm  Jersey  City  City  Hall,  Council 
Chambers.  280  Grove  Street.  Jersey 
City.  NJ  07302 

Wednesday,  January  30,  2002.  5  pm-8 
pm  Elizabeth  High  School,  600 
Pearl  Street.  Elizabeth,  New  Jersey 
07202 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Alice  Cheng,  Director,  Intermodal 

Planning,  a  New  Economic 

Development  Corporation,  110  William 

Street,  6th  floor.  New  York,  NY  10038, 

telephone  (212)  619-5000,  e-mail 

"acheng@nyedc.com ' ' 

or 

Richard  E.  Backlund,  Intermodal 
Transporation  Coordinator,  Federal 
Highway  Administration,  New  York 
Division,  One  Bowling  Green,  Room 
428.  New  York,  NY  1004-1415. 
telephone  (212)  668-2205.  e-mail 
"richard.backlund@ftiwa.dot.gov" 

or 

Michael  Saunders.  Northeast  Corridor 
Program  Manager.  Federal  Railroad 
Administration.  628-2  Hebron 
Avenue.  Suite  303.  Glastonbury. 
Connecticut  06033-5007.  telephone 
(860)  659-6714,  e-mail 
"michael.saunders@fliwa.dot.gov" 

SUPPLEMENTARY  INFORMATION: 

Registration  to  speak  will  begin  at  the 
meeting  start  time  and  end  one  half- 
hour  before  the  meeting  end  time.  All 
registered  speakers  will  be  heard.  The 
public  will  be  able  to  present  oral 
comments  and  can  register  one  the  day 
of  the  meeting  or  in  advance  by  calling 
the  project  information  line  at  1-877- 
XHAR  EIS  (942-7347).  or  e-mailing  the 
project  at  crosshaTbor@astvinc.com. 
Written  comments  can  be  presented  at 
the  meeteings,  e-mailed  to 
crossharbor@stvinc.com  or  mailed  to 
Cross  Harbor  Freight  Movement  Project, 
225  Park  Avenue  South,  NY,  NY  10003. 
the  deadline  for  submitting  comments  is 
February  28,  2002.  Due  to  heightened 
security,  a  photo  ID  is  required  to  enter 
the  above-mentioned  locations.  Please 


allow  additional  travel  time  to  sign-in  at 
the  security  desk. 

Authority:  23  U.S.C.  315;  23  CFR  771.123. 

Dated:  November  28,  2001. 
Richard  E.  Backlund, 
Intermodal  Transportation  Coordiantor. 
[FR  Doc.  01-30328  Filed  12-6-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement: 
Desha,  Chicot,  Ashley,  Drew,  Union, 
Bradley,  Calhoun,  Ouachita,  and 
Columbia  Counties,  AR 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  Arkansas  Counties  of  Desha, 
Chicot,  Ashley,  Drew,  Union,  Bradley. 
Calhoun,  Ouachita,  and  Columbia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randal  Looney,  Environmental 
Specialist,  Federal  Highway 
Administration.  Room  3130  Federal 
Building.  Little  Rock,  Arkansas  72201- 
3298,  telephone:  (501)  324-6430;  or 
Dale  Loe.  Consultant  Coordinator. 
Assistant  Chief  Engineer,  Arkansas  State 
Highway  and  Transportation 
Department,  P.O.  Box  2261,  Little  Rock, 
Arkansas  72203,  telephone:  (501)  569- 
2301. 

SUPPt^MENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Arkansas  State  Highway  and 
Transportation  Department  (AHTD). 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  for  a  segment  of  the 
proposed  Interstate  69  corridor  in 
Arkansas. 

This  approximately  85-mile  segment 
of  1-69  will  connect  the  Mississippi 
River  crossing  of  1-69  to  U.S.  167  near 
El  Dorado  and  will  improve  regional 
travel,  safety,  intermodal  connectivity 
and  will  enhance  the  economic  vitality 
of  the  project  area.  This  segment  will 
accommodate  the  overall  purpose  of  the 
national  1-69  Corridor,  a  much  larger 
transcontinental  project  identifled  as  a 
"high  priority  corridor"  on  the  National 
Highway  System  that  would  provide  a 
North  Ajnerican  Free  Trade  Agreement 
(NAFTA)  transportation  corridor  of 
national  significance  from  Canada  to 
Mexico.  1-69  is  also  a  transportation 
recommendation  of  the  Delta  Initiative 
aimed  at  the  revitalization  and 


economic  development  of  the  Lower 
Mississippi  Delta. 

1-69  is  proposed  to  be  a  fully 
controlled  access  facility  located  on  a 
new  alignment.  Several  alternatives  and 
locations  will  be  considered,  including 
the  "no-action"  alternative.  The  western 
terminus  of  the  project  will  connect  to 
U.S.  167  near  El  Dorado,  Arkansas  and 
the  eastern  terminus  will  connect  to 
U.S.  65  near  McGehee,  Arkansas. 

The  FHWA  and  AHTD  are  seeking 
input  as  part  of  the  scoping  process  to 
assist  in  determining  and  clarifying 
important  issues  relative  to  this  project. 
Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  serit 
to  appropriate  Federal,  state,  and  local 
agencies.  Native  American  Tribes,  and 
to  private  organizations  and  citizens 
who  have  previously  expressed  or  are 
known  to  have  an  interest  in  this 
project.  Formal  scoping  meetings  with 
Federal,  state,  and  local  agencies, 
NativeAmerican  Tribes,  and  other 
interested  parties  will  be  held  in  the 
near  future.  A  series  of  public  meetings 
will  also  be  held  in  the  study  area 
beginning  in  early  2002.  with  on -going 
public  involvement  activities.  The  draft 
Environmental  Impact  Statement  (EIS) 
will  be  available  for  public  and  agency 
review  and  comment  prior  to  a  formal 
public  hearing.  Public  notice  will  be 
given  of  the  time  and  place  for  all 
meetings  and  hearings. 

To  ensure  that  the  full  range  of  issues 
related  to  this  project  are  addressed  and 
all  significant  issues  identified, 
comments  and  suggestions  are  invited 
from  all  interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  ac:tiv'itics  applv  to  this 
proposed  action.) 

Issued  on:  December  3,  2001. 
Derrell  Turner. 

Assistant  Division  Administrator.  FHWA. 
Little  Rock.  Arkansas. 

[FR  Doc.  01-30329  Filed  12-6-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safely 
Administration 

[Docket  No.  NHTSA-2001-8842;  Notice  2] 

General  Motors  Corporation;  Denial  of 
Application  for  Decision  of 
Inconsequential  Noncompliance 

General  Motors  Corporation  (GM)  of 
Warren.  Michigan,  lias  determined  that 
child  restraint  lower  anchorages  in 
approximately  33,916  of  its  model  year 
2001  vehicles '  fail  to  comply  with 
Federal  Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  225.  "Child  Restraint 
Anchorage  Systems,"  and  has  filed  an 
appropriate  report  pursuant  to  49  CFR 
part  573,  "Defect  and  Noncompliance 
Reports."  GM  has  also  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  49  U.S.C. 
Chapter  301,  "Motor  Vehicle  Safety,"  on 
the  basis  that  the  noncompliance  is 
inconsequential  to  motor  vehicle  safety. 

On  February  20.  2001.  NHTSA 
published  a  notice  of  receipt  of  the 
application  in  the  Federal  Register  (66 
FR  10948,  Docket  No.  NHTSA-2001- 
8842;  Notice  1)  and  requested  comments 
by  March  22.  2001. 

Paragraphs  S9.1.1  and  Sl5. 1.2.1  of 
FMVSS  No.  225  specify  that,  for  each 
child  restraint  anchorage  system,  the 
lower  anchorages  shall  consist  of  two 
bars  that  are  6  mm  ±  0.1  mm  in 
diameter.  The  lower  anchorages  are 
designed  to  secure  the  child  restraint 
system  onto  the  vehicle  rather  than 
using  the  vehicle's  belt  system.  Child 
restraints  will  have  components  that 
attach  to  the  bars.  NHTSA  established 
the  diameter  specification  of  the 
anchorages  to  ensure  compatibility 
between  the  child  seat  and  the 
anchorages  so  that  the  components  on 
child  restraints  can  latch  securely  onto 
the  bars  and  will  remain  attached  in  a 
crash. 

On  November  3.  2000,  GM  submitted 
a  Fart  573  Noncompliance  Report 
advising  NHTSA  that  75,816  model  year 
(MY)  2001  vehicles  may  not  comply 
with  FMVSS  No.  225.  Based  on 
measurements  taken  from  a  sample  of 
32  seats  in  GMT250  (Azteks)  and  52 
seats  in  GM200  (U  Vans)  vehicles,  GM 
believes  that  approximately  33,916  of 
these  vehicles  actually  have  anchors 
with  diameters  outside  the  range 
allowed  by  the  standard.  From  the 


<  Noncompliant  CM  vehicles  include 
approximately  17.377  Pontiac  Azteks.  5,215  Ponliac 
Montanas.  8.370  Chevrolet  Ventures,  and  2.954 
Oldsmobile  .Silhouettes  (U-vans).  These  vehicles 
were  built  with  lower  anchorage  bars  that  are  either 
above  or  below  the  6.0  ±0.1  mm  diameter 
requirement. 


sampling  data,  the  range  of  the  diameter 
of  the  anchorages  were  estimated  as  5.99 
mm  to  6.30  mm  for  the  first  group  and 
5.59  mm  to  6.32  mm  for  the  second- 
group  of  vehicles.  The  compliance  range 
allowed  by  FMVSS  No.  225  is  5.9  mm 
to  6.1  mm.  The  33,916  affected  vehicles 
include  30%  of  27,901  Chevrolet 
Ventures  (8,370),  30%  of  9,845 
Oldsmobile  Silhouettes  (2,954),  30%  of 
17,383  Pontiac  Montanas  (5,215),  and 
84%  of  20,687  Pontiac  Azteks  (17.377). 

On  November  29,  2000,  GM  submitted^ 
a  petition  for  an  exemption  firom  the 
recall  requirements  of  49  U.S.C.  Chapter 
301  on  the  basis  that  the  noncompliance 
is  inconsequential  to  motor  vehicle 
safety. 

GM  explained  how  the 
noncompliance  happened.  "In  the  case 
of  the  Aztek,  this  condition  was  caused 
by  the  inadvertent  release  of  component 
drawings  that  allowed  the  lower 
anchorage  bar  material  to  be  supplied 
out  of  compliance.  For  the  U  vans  and 
Azteks,  it  was  not  originally  known  that 
the  coating  process  for  the  lower 
anchorage  bar  was  not  capable  of 
holding  the  required  tolerance.  As  a 
result,  some  of  the  lower  anchorages  of 
the  subject  vehicles  do  not  meet  the 
diameter  specification." 

In  summary,  GM  supported  its 
petition  for  a  determination  of 
inconsequential  noncompliance  with 
the  following: 

1.  "Child  restraint  manufacturers 
currently  offer  to  U.S.  customers  two 
child  seats  with  tj\TCH  attachment 
mechanisms:  The  Fisher  Price  Safe 
Embrace  -  and  the  Cosco  Triad.  Both  of 
these  child  seats  use  a  hook  mechanism 
to  attach  to  the  lower  anchorage  bars 

*   *   *  ITlhe  integrity  and  performance 
of  the  [hook]  attachment  will  not  be 
materially  affected  by  the  small 
deviations  from  the  specification  for  the 
diameter  of  the  lower  anchor  *   *   *  GM 
is  not  aware  of  any  proposed  U.S.  child 
seat  latch  mechanism  that  would  not  be 
compatible  with  the  anchors  on  the 
subject  vehicles." 

2.  "(Ajll  the  child  seats,  in  addition  to 
the  requirements  for  a  latch  mechanism, 
must  also  be  designed  to  work  with  the 
vehicle  seat  belt  system.  Therefore,  each 
child  seat,  whether  LATCH  compatible 
or  not,  will  be  able  to  be  safely  secured 
to  each  of  these  vehicles." 

3.  GM  said  they  "do  not  foresee  any 
problem  with  future  designs  and  the 
anchors  that  are  below  5.9  nun." 

4.  In  the  future,  it  is  possible  that  a 
slotted  attachment  could  be  designed 
and  that  the  slot  might  be  too  small  to 


'  Fisher  Price  has  recently  announced  (hat  it  will 
cease  the  production  of  child  restraints,  including 
the  Safe  Embrace.  [Footnote  added  by  NHTSA.] 


accept  some  of  these  anchors  that 
exceed  6.1  mm.  To  address  this 
situation,  GM  plans  to  send  a  letter  to 
owners  to  advise  them  how  to  handle 
such  a  situation."  (Use  the  vehicle  belt 
system  to  attach  the  child  seats.) 

Based  on  the  above  arguments,  GM 
stated  that  the  noncompliance  with 
FMVSS  No.  225  is  inconsequential  to 
motor  vehicle  safety  and  requested  that 
NHTSA  grant  the  inconsequentiality 
petition. 

The  agency  received  two  comments 
responding  to  NHTSA's  February  2001 
notice.  They  were  from  Britax  Child 
Safety,  Inc.  (8842-2,  dated  March  21, 
2001),  and  Advocates  for  Highway  and 
Auto  Safetv  (8842-3,  dated  March  22, 
2001). 

Britax  (8842-2)  stated  that  its 
"designed  LATCH  compatible 
connectors  will  not  fit  onto  lower 
anchorage  bars  having  a  diameter 
greater  than  the  tolerances  specified  in 
Standard  225."  Britax  contacted  GM 
about  the  potential  problem  but  could 
not  arrive  at  a  mutually  agreeable 
solution  to  the  problem  with  GM.  Britax 
worries  that  it  may  be  wrongly  and 
unfairly  blamed  if  consumers  encounter 
the  potential  incompatibility  problem 
between  its  child  restraints  and  the  GM 
lower  anchorages.  Britax  also  worries 
that  a  partially  engaged  seat  connector 
and  oversized  anchorage  bar  could  fail 
in  a  crash,  and  that  Britax  could  be 
blamed  for  a  faulty  seat  design. 

Advocates  (8842-3)  believes  that  the 
agency  should  deny  GM's  application 
based  on  various  safety  concerns,  and 
that  the  denial  would  be  consistent  with 
the.agency's  previous  ruling  on  denying 
a  petition  submitted  by  Suzuki  for 
inconsequential  noncompliance  (65  FR 
57649,  September  25,  2000). 

On  May  7.  2001.  GM  submitted 
supplemental  information  (8842-4)  "to 
document  the  additional  information 
discussed  and  GM's  position."  GM 
further  estimated  that  among  the  33,916 
noncompliant  vehicles,  19,610  vehicles 
(58%)  may  have  an  anchorage  diameter 
over  6.1  mm.  Therefore,  the  other 
14,306  vehicles  (42%)  may  have  an 
anchorage  diameter  less  than  5.9  nrni. 
GM  stated  that  the  noncompliance 
problem  was  first  discovered  during  an 
ISO  Working  Group  meeting  in  Canada. 
A  demonstration  of  a  Britax  prototype 
child  seat  with  a  LATCH  "hard 
coimector"  design  failed  to  fit  onto  the 
lower  anchorages  in  a  2001  Pontiac 
Aztek  vehicle.  The  diameters  of  the 
anchorages  were  measured  as  6.18  mm 
to  6.23  mm  in  the  middle,  and  6.22  mm 
to  6.25  mm  on  the  sides  of  the 
anchorage  bars. 

Although  GM  acknowledged  the 
noncompliance  of  the  anchorage  bars  in 
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the  Aztek  vehicle,  GM  also  complained 
that  the  opening  of  Britax's  "hard 
cOTinector"  deviated  too  much  from  the 
6.5  mm  diameter  designation  for  the 
Static  Force  Application  Device  2 
(SFAD  2),  a  test  fixture  used  to  test 
compliance  with  one  aspect  of  FMVSS 
No.  225.  The  SFAD  2  is  referenced  in 
S9.4  and  S15.3  of  FMVSS  No.  225  and 
is  illustrated  in  Figures  17  and  18  of  the 
standard. 

GM  had  already  orally  presented 
these  comments  during  a  GM-requested 
meeting  with  NHTSA  on  April  25,  2001. 
A  meeting  record  has  been  entered  into 
the  docket. 

NHTSA  has  thoroughly  evaluated  the 
data  GM  provided,  carefully  considered 
its  subsequent  explanations  about  the 
data,  and  also  considered  the  comments 
submitted  by  Britax  and  Advocates.  We 
disagree  with  GM's  position.  We 
consider  the  incompatibility  problem  to 
be  very  much  safety  related.  When  a 
child  seat  fails  to  latch  onto  the  lower    - 
anchorages,  the  entire  latch  system  will 
not  work,  regardless  of  how  well  the 
components  are  designed. 

GM  has  acknowledged  that  the  lower 
anchorages  do  not  comply  with  FMVSS 
No.  225,  but  also  blamed  the  deviation 
of  the  opening  of  the  "hard  connectors" 
on  the  Britax  child  seat.  However,  GM 
has  not  shown,  and  cannot  show,  that 
the  Britax  seat  has  an  improper 
connector  design  or  dimensions,  since 
the  dimensions  for  the  SFAD  do  not 
apply  to  child  restraint  systems. 

Moreover,  we  disagree  with  each  of 
the  four  "reasons"  asserted  by  GM  in 
support  of  the  petition.  First,  we 
disagree  with  GM's  assertion  that  there 
is  no  "proposed  U.S.  child  seat  latch 
mechanism  that  would  not  be 
compatible  with  the  anchors  on  the 
subject  vehicles."  As  GM  stated  in  its 
May  7,  2001  supplemental  petition,  the 
incompatibility  problem  was  discovered 
when  a  demonstration  of  a  Britax  child 
seat  with  a  LATCH  "hard  connector" 
failed  to  fit  onto  the  lower  anchorages 
in  a  2001  Fontiac  Aztek  vehicle.  Based 
on  the  Britax  comments,  it  is  certainly 
possible,  if  not  likely,  that  such  a 
mechanism  would  be  used  on  child 
restraint  systems  sold  in  the  U.S.  In  any 
case,  such  a  mechanism  is  clearly  legal, 
and  the  current  market  decisions  of  all 
child  restraint  manufacturers  do  not 
preclude  future  restraints  with  "hard 
connectors." 

GM's  argument  that  since  every  child 
restraint  is  designed  to  work  with  the 
vehicle  belt  system  in  addition  to  the 
latch  system,  the  child  restraint  will  be 
able  to  be  safely  secured  to  the  vehicle 
regardless  of  whether  the  latch 
mechanism  works  or  not  misses  the 
point.  The  primary  basis  for  the 


adoption  of  the  LATCH  requirements  is 
to  enhance  safety  beyond  the  level 
provided  by  the  vehicle  belt  systems. 
The  May  7,  2001  GM  supplement  noted 
that  "[njational  studies  reflect  an 
approximately  80%  incorrect  use  rate. 
Many  local  checkups  report  misuse  rate 
over  90%."  (Attachment  B,  H.2.,  page 
C-5).  Because  of  this  high  rate  of  misuse 
of  the  vehicle  belt  system.  NHTSA 
adopted  FMVSS  No.  225  to  make  it 
easier  to  properly  attach  a  child  seat  to 
the  vehicle  by  means  of  the  lower  bar 
system.  The  requirement  in  FMVSS  No. 
213  that  a  child  seat  must  be  designed 
to  be  restrained  by  means  of  the  vehicle 
belt  system  is  not  an  alternative, 
equivalent  means  for  restraining  a  child. 
This  provision  was  kept  in  the  standard 
to  ensure  that  new  child  restraint 
systems  equipped  with  a  latch  system 
can  also  be  used  in  older  motor  vehicles 
that  are  not  equipped  with  a  latch 
system  and  in  aircraft. 

As  to  GM's  statement  that  they  "do 
not  foresee  any  problem  with  future 
designs  and  the  anchors  that  are  below 
5.9  mm,"  neither  we  nof  GM  can  predict 
future  child  restraint  system  designs. 
There  may  be  a  system  that  cannot 
properly  attach  to  bars  that  are  less  than 
5.9  mm  in  diameter,  and  remain 
engaged  during  a  crash.  The  fact  that  a 
problem  has  not  occurred  does  not 
mean  that  the  problem  will  not  occur  in 
the  future. 

GM  acknowledged  in  its  petition  that 
in  the  future,  "it  is  possible  that  a 
slotted  attachment  could  be  designed 
and  that  the  slot  might  be  too  small  to 
accept  some  of  these  anchors  that 
exceed  6.1  mm."  However,  GM's 
proposal  "to  address  this  situation"  by 
sending  a  letter  to  vehicle  owners  to 
advise  them  to  "use  the  vehicle  belt 
system  to  attach  the  child  seats"  would 
be  inadequate  for  several  reasons.  First, 
for  the  reasons  noted  above,  this  would 
not  provide  an  equivalent  level  of  ' 
safety.  Second,  a  consumer  might  fail  to 
heed  the  warning  against  using  the 
lower  bars.  Third,  a  consumer  forced  to 
use  the  vehicle  belts  might  attach  the 
seat  incorrectly.  And.finally,  such  a 
letter  would  not  warn  subsequent 
owners  of  the  vehicle. 

For  the  reasons  stated  above,  NHTSA 
has  decided  that  GM  has  not  met  its 
burden  of  persuasion  that  the 
noncompliance  described  herein  is 
inconsequential  to  motor  vehicle  safety, 
and  the  application  is  denied. 
Therefore,  GM  is  required  to  provide 
notification  of.  and  a  remedy  for,  the 
noncompliance  as  required  by  49  U.S.C. 
30118-30120. 

(49  U.S.C.  30118-30120:  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 


Issued  on:  December  3,  2001. 

Stephen  R.  Kratzke, 

Associate  Administrator  for  Safety 
Performance  Standards. 

IFR  Doc.  01-30357  Filed  12-&-01;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[IA-41-93] 

Propoaed  Collection;  Comment 
Requeat  for  Regulation  Project 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  an 
existing  final  regulation,  IA-41-93,  (TD 
8703),  Automatic  Extension  of  Time  to 
File  Partnership  return  of  Income,  Trust 
Income  Tax  Return,  and  U.S.  Real  Estate 
Mortgage  Investment  Conduit  Income 
Tax  Return  (§1.6081-4). 
DATES:  Written  comments  should  be 
received  on  or  before  February  5,  2002. 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  George  Freeland,  Internal  Revenue 
Service,  room  5575,  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  this  regulation  should  be 
directed  to  Allan  Hopkins.  (202)  622- 
6665,  Internal  Revenue  Service,  room 
5244, 1111  Constitution  Avenue  NW.. 
Washington.  DC  20224 
SUPPt^MENTARY  INFORMATION: 

Title:  Automatic  Extension  of  Time 
for  Filing  Individual  Income  Tax 
Returns:  Automatic  Extension  of  Time 
To  File  Partnership  Return  of  Income. 
Trust  Income  Tax  Return,  and  U.S.  Real 
Estate  Mortgage  Investment  Conduit 
Income  Tax  Return. 

OMB  Number:  1545-1479. 

Regulation  Project  Number:  LA-41- 
93. 

Abstract:  Internal  Revenue  Code 
section  6081(a)  provides  that  the 
Secretary  may  grant  a  reasonable 
extension  of  time  for  filing  any  return. 
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Under  regulation  section  1.6081-4,  an 
individual  required  to  file  an  income  tax 
return  is  allowed  an  automatic  4-month 
extension  of  time  to  file  if  (a)  an 
application  is  prepared  on  Form  4868, 
Application  Extension  of  Time  to  File 
U.S.  Individual  Income  Tax  Return,  or 
in  such  other  manner  as  may  be 
prescribed  by  the  Internal  Revenue 
Service,  (b)  the  application  is  filed  on  or 
before  the  date  the  return  is  due,  and  (c) 
the  application  shows  the  full  amount 
properly  estimated  as  tax. 

Current  Actions:  There  is  no  change  to 
this  existing  regulation. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

The  burden  for  the. collection  of 
information  is  reflected  in  the  burden  of 
Form  4868,  Application  for  Automatic 
Extension  of  Time  to  File  U.S. 
Individual  Tax  Return. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  sununarized  and/or  included  in  the 


request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  November  28,  2001. 
George  Freeland, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-30378  Filed  12-&-01;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Open  Meeting  of  the  New  York  Metro 
Citizen  Advocacy  Panel 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice. 

SUMMARY:  An  open  meeting  of  the  New 
York  Metro  Citizen  Advocacy  Panel  will 
be  held  in  Brooklyn,  New  York. 


DATES:  The  meeting  will  be  held 
Thursday,  January  17,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Cain  at  1-888-912-1227  or  718- 
488-3555. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988) 
that  an  operational  meeting  of  the 
Citizen  Advocacy  Panel  will  be  held 
Thursday.  January  17,  2002,  6  p.m.  to 
9:20  p.m.  at  the  Internal  Revenue 
Service,  625  Fulton  Street,  Brooklyn, 
NY  11201. 

For  more  information  or  to  confirm 
attendance,  notification  of  intent  to 
attend  the  meeting  must  be  made  with 
Eileen  Cain.  Mrs.  Cain  can  be  reached 
at  1-888-912-1227  or  718-488-3555. 

The  public  is  invited  to  make  oral 
comments  from  9  p.m.  to  9:20  p.m.  on 
Thursday,  January  17,  2002. 

Individual  comments  will  be  limited 
to  5  minutes.  If  you  would  like  to  have 
the  CAP  consider  a  written  statement, 
please  call  1-888-912-1227  or  718- 
488-3555,  or  write  Eileen  Cain,  CAP 
Office,  P.O.  Box  R,  Brooklyn.  NY, 
11201.  The  Agenda  will  include  the 
following:  Various  IRS  issues.  Note:  Last 
minute  changes  to  the  agenda  are 
possible  and  could  prevent  effective 
advance  notice. 

Dated:  November  20,  2001. 
John  J.  Mannion, 

Director,  Progmm  Planning  &■  Quality. 
|FR  Doc.  01-30379  Filed  12-6-H)l;  8:45  am) 
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DEPARTME^^'  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 


9  CFR  Parts  70  and  88 

{Docket  No.  9&-074-2] 
RIN  0579-AB06 


Commercial  Transportation  of  Equines 
to  Slaughter 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

1 

summary:  We  are  establishing 
regulations  pertaining  to  the  commercial 
transportation  of  equines  to  slaughtering 
facilities.  These  regulations  fulfill  our 
responsibility  under  the  1996  Farm  Bill 
to  regulate  the  commercial 
transportation  of  equines  for  slaughter 
by  persons  regularly  engaged  in  that 
activity  within  the  United  States.  The 
purpose  of  the  regulations  is  to  establish 
minimiun  standards  to  ensiu'e  the 
humane  movement  of  equines  to 
slaughtering  facilities  via  commercial 
transportation.  As  directed  by  Congress, 
the  regulations  cover,  among  other 
things,  the  food,  water,  and  rest 
provided  to  such  equines.  The 
regulations  also  require  the  owner/ 
shipper  of  the  equines  to  take  certain 
actions  in  loading  and  transporting  the 
equines  and  require  that  the  owner/ 
shipper  of  the  equines  certify  that  the 
commercial  transportation  meets  certain 
requirements.  In  addition,  the 
regulations  prohibit  the  commercial 
transportation  to  slaughtering  facilities 
of  equines  considered  to  be  unfit  for 
travel,  the  use  of  electric  prods  on 
equines  in  commercial  transportation  to 
slaughter,  and,  after  5  years,  the  use  of 
double-deck  trailers  for  commercial 
transportation  of  equines  to  slaughtering 
facilities. 

EFFECTIVE  DATE:  Februar>'  5,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Timothy  Cordes,  Senior  Staff 
Veterinarian,  National  Animal  Health 
Programs,  VS,  APHIS,  4700  River  Road 
Unit  43,  Riverdale,  MD  20737-1231; 
(301) 734-3279. 

SUPPLEMENTARY  INFORMATION: 


Background 

We  are  establishing  regulations 
pertaining  to  the  commercisd 
transportation  of  equines  to  slaughtering 
facilities.  We  are  taking  this  action  to 
fulfill  a  responsibility  given  by  Congress 
to  the  Secretary  of  Agriculture  in  the 
Federal  Agriculture  Improvement  and 
Reform  Act  of  1996  (commonly  referred 
to  as  "the  1996  Farm  Bill").  Congress 


added  language  to  the  1996  Farm  Bill 
concerning  the  commercial 
transportation  of  equines  to  slaughtering 
facilities  after  having  determined  that 
equines  being  transported  to  slaughter 
have  unique  and  special  needs. 

Sections  901-905  of  the  1996  Farm 
Bill  (7  U.S.C.  1901  note,  referred  to 
below  as  "the  statute")  authorize  the 
Secretary  of  Agriculture,  subject  to  the 
availability  of  appropriations,  to  issue 
guidelines  for  the  regulation  of  the 
commercial  transportation  of  equines 
for  slaughter  by  persons  regularly 
engaged  in  that  activity  within  the 
United  States.  The  Secretary  is 
authorized  to  regulate  the  food,  water, 
and  rest  provided  to  such  equines  in 
transit,  to  require  the  segregation  of 
stallions  from  other  equines  during 
transit,  and  to  review  other  related 
issues  the  Secretary  considers 
appropriate.  The  Secretary  is  further 
authorized  to  require  any  person  to 
maintain  such  records  and  reports  as  the 
Secretary  considers  necessary.  The 
Secretary  is  also  authorized  to  conduct 
such  investigations  and  inspections  as 
the  Secretary  considers  necessary  and  to 
establish  and  enforce  appropriate  and 
effective  civil  penalties.  In  a  final  rule 
published  in  the  Federal  Register  on 
December  30, 1996  (61  FR  68541-68542, 
Docket  No.  96-058-1).  the  authority  to 
carry  out  the  statuVe  was  delegated  from 
the  Secretary  of  Agriculture  to  the 
Assistant  Secretary  for  Marketing  and 
Regulatory  Programs  (now  the  Under 
Secretary-  for  Marketing  and  Regulatory 
Programs),  and  from  that  official  to  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS),  and 
from  the  AlPHIS  Administrator  to  the 
Deputy  Administrator  for  Veterinary 
Services. 

To  clarify  its  intentions.  Congress  set 
forth  definitions  in  the  statute.  For 
piuposes  of  interpreting  the  statute, 
"commercial  transportation"  is  defined 
as  "the  regular  operation  for  profit  of  a 
transport  business  that  uses  bucks, 
tractors,  trailers,  or  semitrailers,  or  any 
combination  thereof,  propelled  or 
drawn  by  mechanical  power  on  any 
highway  or  public  road."  "Equine  for 
slaughter"  means  "any  member  of  the 
Equidae  family  being  transferred  to  a 
slaughter  facility,  including  an  assembly 
point,  feedlot,  or  stockyard."  "Person" 
means  "any  individual,  partnership, 
corporation,  or  cooperative  association 
that  regularly  engages  in  the  commercial 
transportation  of  equine  for  slaughter" 
but  does  not  include  any  individual  or 
other  entity  who  "occasionally 
transports  equine  for  slaughter 
incidental  to  the  principal  activity  of  the 
individual  or  other  entity  in  production 
agriculture." 


Congress  further  clarified  its 
intentions  with  regard  to  the  statute 
through  a  conference  report.  The 
conference  report  states  that  the  object 
of  any  prospective  regulation  would  be 
the  individuals  and  companies  that 
regularly  engage  in  the  commercial 
transport  of  equines  to  slaughter  and  not 
the  individuals  or  others  who 
periodically  transport  equines  to 
slaughter  outside  of  their  regular 
activity.  The  conference  report  also 
states  that  the  Secretary  has  not  been 
given  the  authority  to  regulate  the 
routine  or  regular  transportation  of 
equines  to  other  than  a  slaughtering 
facility  or  to  regulate  the  transportation 
of  any  other  livestock,  including 
poultry,  to  any  destination.  In  addition, 
the  conference  report  states  that,  to  the 
extent  possible,  the  Secretary  is  to 
employ  performance-based  standards 
rather  than  engineering-based  standards 
when  establishing  regulations  to  carry 
out  the  statute  and  that  the  Secretary  is 
not  to  inhibit  the  commercially  viable 
transport  of  equines  to  slaughtering 
facilities. 

Chi  May  19, 1999,  we  published  in  the 
Federal  Register  (64  FR  27210-27221, 
Docket  No.  98-074-1)  a  proposal  to 
establish  regulations  pertaining  to  the 
commercial  transportation  of  equines  to 
slaughtering  facilities  in  a  new  part  of 
title  9  of  the  Code  of  Federal 
Regulations  (CFR).  The  new  regulations 
would  be  found  at  9  CFR  part  88.  We 
proposed  to  divide  part  88  into  six 
sections:  §88.1 — ^Definitions,  §88.2 — 
General  information,  §  88.3 — Standards 
for  conveyances,  §  88.4-Requirements 
for  transport,  §  88.5 — Requirements  at  a 
slaughtering  facility,  and  §  88.6 — 
Violations  and  penalties.  The  proposed 
regulations  pertained  only  to  the  actual 
transport  of  a  shipment  of  equines  from 
the  point  of  being  loaded  on  the 
conveyance  to  arrival  at  the  slaughtering 
facility. 

We  solicited  comments  concerning 
our  proposal  for  60  days  ending  July  19, 
1999.  During  the  comment  period,  we 
received  276  comments.  They  were  from 
animal  humane  associations,  academia, 
slaughter  plants,  horse  industry 
organizations,  veterinary  practitioners,  a 
State  govenunent  and  a  foreign 
government,  the  U.S.  Congress, 
livestock  industry  organizations, 
livestock  transporters,  an  organization 
representing  veterinarians,  and  private 
citizens,  among  others. 

The  commenters  expressed  a  variety 
of  concerns  that  are  discussed  below  by 
topic.  Many  commenters  referred  to 
"horses"  rather  than  "equines";  for 
consistency  with  the  rule  portion  of  this 
document,  we  will  use  the  term 
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"equines,"  as  appropriate,  in  discussing 
those  comments. 

Summary  of  Changes  Made  in  Response 
to  Comments 

We  are  making  the  followring  changes 
in  response  to  the  comments  we 
received. 

1.  Definitions.  We  have  removed  the 
separate  definitions  of  oivnerand 
shipper  and  applied  the  definition  of 
shipper  to  owner/shipper.  As  a  result, 
all  references  to  "owner"  and  "shipper" 
have  been  changed  to  "owner/shipper." 

2.  General  information.  Proposed 
§  88.2 (b)  provided  that,  to  determine 
whether  an  individual  or  other  entity 
transporting  equines  to  a  slaughtering 
faciUty  is  subject  to  the  regulations,  a 
USDA  representative  may  request  "from 
any  individual  or  other  entity" 
information  regarding  the  business  of 
the  individual  or  other  entity  who 
transported  the  equines.  We  have 
amended  that  language  in  this  final  rule 
to  clarify  that  a  USDA  representative 
may  request  that  information  "from  the 
incfividual  or  other  entity  who 
transported  the  equines."  Also, 
proposed  §  88.2(b)  stated  that,  when 
such  information  is  requested,  the 
individual  or  other  entity  who 
transported  the  equines  "will"  provide 
the  information  within  30  days  and  in 
the  format  specified  by  the  USDA 
representative.  We  have  amended  this 
provision  to  clarify  that  the  individual 
or  other  entity  "must"  provide  the 
information  within  30  days  and  in  the 
format  specified. 

3.  Requirements  for  transport. 
Proposed  §  88.4(a)(1)  specified  that,  for 
a  period  of  not  less  than  6  hours  prior 
to  the  equines  being  loaded  onto  the 
conveyance,  the  owner  or  shipper  must 
provide  each  equine  appropriate  food, 
potable  water,  and  the  opportimity  to 
rest.  This  final  rule  clarifies  that  the  6 
hours  must  be  immediately  prior  to  the 
equines  being  loaded.  Proposed 

§  88.4(a)(3)  listed  information  tha^  must 
be  included  on  the  owner-shipper 
certificate  for  each  equine  being 
transported.  This  final  rule  adds  the 
following  information  to  that  list:  (1) 
The  owner/shipper's  telephone  number; 
(2)  the  receiver's  (destination)  name, 
address,  and  telephone  number;  (3)  if 
applicable,  the  name  of  the  auction/ 
market  where  the  equine  is  loaded;  (4) 
the  breed  of  the  equine;  and  (5)  a 
description  of  any  tattoos  on  the  equine. 
This  final  rule  also  requires  at 
§  88.4(a)(3)  that  information  provided 
on  the  owner-shipper  certificate  be 
typed  or  legibly  completed  in  ink. 
Proposed  §  88.4(a)(3)  required  the 
owner-shipper  certificate  to  contain  a 
statement  of  the  equine's  fitness  to 


travel.  This  final  rule  clarifies  that  we 
mean  fitness  to  travel  at  the  time  of 
loading.  Proposed  §  88.4(a)(3)  required  a 
statement  on  the  owner-shipper 
certificate  about  any  unusual  physical 
conditions  and  anj^  special  handling 
needs.  We  have  reworded  this  provision 
to  clarify  that  we  mean  any  unusual 
physical  conditions  that  may  cause  the 
equine  to  have  special  handling  needs. 
Proposed  §  88.4(b)(2)  stated  that 
"veterinary  assistance  must  be  provided 
as  soon  as  possible  for  any  equines  in 
obvious  physical  distress."  liiis  final 
rule  adds  that  veterinary  assistance 
must  be  provided  by  an  equine 
veterinarian,  hi  addition.  §  88.4(b)(2)  of 
this  final  rule  adds  that  if  an  equine 
becomes  nonambulatory  en  route,  an 
owner/shipper  must  have  the  equine 
euthanized  by  an  equine  veterinarian. 
Further,  §  88.4(b)(2)  of  this  final  rule 
specifies  that,  if  an  equine  dies  en  route, 
the  owner/shipper  must  contact  the 
nearest  APHIS  office  as  soon  as  possible 
to  allow  an  APHIS  veterinarian  to 
examine  the  equine,  and  if  an  APHIS 
veterinarian  is  not  available,  the  owner/ 
shipper  must  contact  an  equine 
veterinarian.  Proposed  §  88.4(e)  required 
the  shipper  to  seciue  the  services  of  a 
veterinary  professional  to  treat  an 
equine,  including  performing 
euthanasia,  if  deemed  necessary  by  the 
USDA  representative.  This  final  nile 
will  require  the  veterinary  professional 
to  be  an  equine  veterinarian. 

4.  Requirements  at  a  shuttering 
facility.  Proposed  §88. 5(b)  stated  that 
the  sfaiipper  who  transported  the  equines 
to  the  slaughtering  facility  must  not 
leave  the  premises  of  the  slaughtering 
focility  until  the  equines  have  been 
examined  by  a  USDA  representative. 
Under  this  final  rule,  if  an  owner/ 
shipper  arrives  at  a  slaughtering  facility 
outside  of  the  facility's  normal  business 
hours,  the  owner/shipper  may  leave  the 
premises  but  must  return  to  the 
premises  of  the  slaughtering  facility  to 
meet  the  USDA  representative  upon  his 
or  her  arrival. 

Section  88.1 — Definitions  * 

Shipper  and  Owner 

A  number  of  commenters  expressed 
concerns  about  the  proposed  definitions 
of  shipper  and  owner. 

We  proposed  to  define  shipper  as 
"Any  individual,  partnership, 
corporation,  or  cooperative  association 
that  engages  in  the  commercial 
transportation  of  equines  to  slaughtering 
facilities  more  often  than  once  a  year, 
except  any  individual  or  other  entity 
that  transports  equines  to  slaughtering 
facihties  incidental  to  the  principal 
activity  of  production  agriculture."  We 


proposed  to  define  owner  as  "Any 
individual,  partnership,  corporation,  or 
cooperative  association  that  purchases 
equines  for  the  purpose  of  sale  to  a 
slaughtering  facility."  We  stated  that 
both  owners  and  shippers  would  be 
subject  to  the  regulations. 

One  commenter  stated  that  exempting 
only  those  who  ship  equines  once  a  year 
is  too  limiting  and  suggested  allowing 
three  shipments  per  year,  which  the 
commenter  believed  would  allow  the 
occasional  transport  of  equines  to 
slaughtering  facilities  by  equine  owners. 
One  conunenter  stated  that  the 
definition  of  shipper  should  reflect  both 
the  frequency  and  number  of  equines 
transported.  One  conunenter  stated  that 
an  entity  should  have  to  adhere  to  the 
regulations  if  be  or  she  transported  more 
than  24  equines  to  slaughter  per  year. 

Based  on  these  comments  and  our 
experience  with  the  equine  industry,  we 
have  decided  to  apply  the  regulations  to 
any  individual,  partnership, 
corporation,  or  cooperative  association 
that  engages  in  the  commercial 
transportation  of  more  than  20  equines 
per  year  to  slaughtering  facilities,  except 
any  individual  or  other  entity  who 
transports  equines  to  slaughtering 
facilities  incidental  to  his  or  her 
principal  activity  of  production 
agriculture.  We  believe  that  those 
entities  who  transport  more  than  20 
equines  per  year  to  slaughtering 
focilities,  except  those  entities  who 
transport  equines  to  slaughtering 
facilities  incidental  to  their  principal 
activity  of  production  agricultiue, 
should  be  considered  as  regularly 
engaged  in  the  commercial 
transportation  of  equines  to  slaughter. 

Many  commenters  stated  that 
replacing  the  term  "person"  in  the 
statute  with  the  terms  "owner"  and 
"shipper"  exempts  from  the  regulations 
horse  owners  who  do  not  fit  the 
definition  of  owner,  and  horse 
transporters  who  do  not  fit  the 
definition  of  shipper  and  distorts 
Congress'  intent.  These  commenters 
stated  that  Congress  included  in  the 
definition  of  "person"  any  individual  or 
entity  that  regularly  engages  in  the 
transportation  of  equines  for  slaughter, 
exempting  only  those  who  occasionally 
transport  equines  to  slaughter  incidental 
to  the  principal  activity  of  the  same 
individual  or  other  entity  in  production 
agriculture:  however,  the  proposed 
definition  of  owner  includes  only  an 
individual  or  entity  that  purchases 
equines  for  the  purpose  of  sale  to  a 
slaughtering  facility. 

We  agree  that  the  definition  of  owner 
may  be  confusing  and  could  be 
interpreted  to  mean  that  certain  entities 
that  did  not  purchase  equines  for  the 
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purpose  of  sale  to  a  slaughtering  facility 
could  be  excluded  from  the 
requirements.  Therefore,  in  this  rule,  we 
have  removed  the  definition  of  owner. 
Instead,  we  will  use  the  term  owner/ 
shipper,  which  we  have  deftned  as 
"Any  individual,  partnership, 
corporation,  or  cooperative  association 
that  engages  in  the  commercial 
transportation  of  more  than  20  equines 
per  year  to  slaughtering  facilities,  except 
any  individual  or  other  entity  who 
transports  equines  to  slaughtering 
facilities  incidental  to  his  or  her 
principal  activity'  of  production 
agriculture."  We  believe  that  the 
definition  of  owner/shipper  meets  the 
intent  of  the  definition  of  person  in  the 
statute. 

Many  commenters  objected  that  oiu° 
proposed  definitions  for  shipper  and 
owner  narrowed  the  scope  of  the  statute 
and  would  provide  more  exemptions 
from  the  regulations  than  intended  by 
Congress.  The  issue  that  was  mentioned 
most  frequently  was  that  our  proposal 
would  exclude  persons  in  the  premarin 
mare  urine  (PMU)  industry.  They  said 
these  persons  would  not  be  "shippers" 
because  their  principal  activity  would 
be  considered  production  agriculture. 
Others  stated  that  the  premarin  farmer 
would  not  be  an  "owner"  because  the 
farmer  did  not  purchase  the  foals  or  any 
other  equines  for  the  purpose  of  sdle  to 
a  slaughtering  facility.  For  the  purposes 
of  these  regulations,  we  consider 
"production  agriculture"  to  mean  food 
or  fiber  production.  The  principal 
activity  of  the  PMU  industry  is  the 
collection  of  urine  from  pregnant  mares 
for  use  by  the  pharmaceutical  industry, 
which  is  not  production  agricultiu°e. 
Therefore,  individuals  or  other  entities 
in  the  PMU  industry  who  transport 
equines  to  slaughter  incidental  to  this 
business  would  be  covered  by  our 
regulations  unless  they  ship  20  or  fewer 
equines  per  year.  To  clarify  that  we 
consider  production  agriculture  to  mean 
food  or  fiber  production,  the  definition 
of  owner/shipper  in  this  final  rule 
specifies  that  production  agriculture 
means  production  of  food  or  fiber. 

In  addition,  we  believe  that  the  new 
definition  of  owner/shipper,  as 
previously  explained,  provides 
clarification  as  to  the  entities  that  must 
comply  with  the  regulations. 

Some  commenters  appeared  to  believe 
that  the  term  "production  agriculture" 
includes  professional  horse  breeders, 
those  who  sell  riding  or  work  horses, 
and  persons  who  have  riding  stables  or 
board  horses.  They  expressed  concern 
that  these  individuals  or  other  entities 
would  be  exempt  from  the  regulations  if 
they  transported  unwanted  foals  or 
other  equines  to  slaughter.  Some 


commenters  assumed  that  trucking 
companies  would  be  exempt  from  the 
regulations  if  they  moved  equines  to 
slaughter  for  a  farmer  whose  principal 
activity  was  production  agriculture.  As 
explained  above,  we  consider 
production  agriculture  to  mean  food  or 
fiber  production.  None  of  the  entities 
listed  above  are  engaged  in  food  or  fiber 
production.  Therefore,  they  would  not 
be  exempt  from  the  regulations  unless 
they  ship  20  or  fewer  ec^uines  per  year. 

Some  commenters  objected  to  our 
exempting  entities  who  transport 
equines  to  slaughtering  facilities 
incidental  to  their  principal  activity  of 
production  agriculture.  One  commenter 
suggested  that  the  definition  of  shipper 
exempt  only  those  who  transport  fewer 
than  10  equines  per  year,  and  another 
commenter  stated  that  we  shduld 
exempt  those  who  transport  50  or  fewer 
equines  per  year  instead  of  providing  an 
exemption  for  those  entities  involved  in 
production  agricultiue.  One  commenter 
objected  that  the  proposed  definition  of 
shipper  would  allow  a  fanner  or  other 
entity  that  engages  in  production 
agriculture  to  ship  any  niunber  of 
equines  a  year  to  slaughtering  facilities 
without  complying  with  the  regulations. 
Another  commenter  stated  that  there  is 
no  legitimate  reason  for  persons  or 
entities  who  derive  income  from 
production  agriculture  to  be  excluded 
from  the  regulations,  and  that  anyone 
who  engages  in  commercial 
transportation  should  have  to  comply 
with  the  regulations. 

As  stated  previously,  this  final  rule 
uses  the  term  owner/shipper  and 
exempts  only  those  entities  who 
transport  20  or  fewer  equines  to 
slaughtering  facilities  per  year  and 
entities  who  transport  equines  to 
slaughtering  facilities  incidental  to  their 
principal  activity  of  production 
agriculture  (food  or  fiber  production). 
As  noted  earlier.  Congress  clarified  its 
intentions  concerning  who  should  be 
covered  by  the  regulations  in  its 
conference  report.  The  conference 
report  states,  among  other  things,  that 
the  object  of  any  prospective  regulation 
would  be  the  individuals  and 
companies  that  regularly  engage  in  the 
conunercial  transport  of  equines  to 
slaughter  and  not  the  individuals  or 
others  who  periodically  transport 
equines  for  slaughter  outside  of  their 
regular  activity.  In  the  definition  of 
person  in  the  statute.  Congress 
specifically  exempted  any  individual  or 
entity  that  occasionally  transports 
equines  for  slaughter  incidental  to  the 
principal  activity  of  the  individual  or 
other  entity  In  production  agricultxue. 

One  commenter  stated  that  the 
definitions  of  owner  and  shipper  should 


be  amended  to  exclude  slaughtering 
facilities.  We  disagree.  If  a  slaughtering 
facility  possesses  equines  that  will  be 
transported  to  a  slaughtering  facility, 
including  its  ov\rn.  from  its  own  feedlot 
or  other  premises  and  the  facility 
transports  more  than  20  equines  a  year, 
that  slaughtering  facility  is  an  owner/ 
shipper  and  must  comply  with  the 
regulations. 

Slaughtering  Facility 

We  proposed  to  define  slaughtering 
facility  as  "A  conunercial  establishment 
that  slaughters  equines  for  any 
purpose." 

Many  commenters  objected  that  the 
definition  of  slaughtering  facility 
excludes  facilities  that  were  specifically 
intended  by  Congress  to  be  covered  by 
the  regulations  (i.e..  assembly  points, 
feedlots.  and  stockyards).  Several 
commenters  stated  that  auctions  and 
sales  should  be  added  to  the  definition 
of  slaughtering  facility.  One  commenter 
stated  that  tracing  a  stolen  equine  would 
be  easier  if  all  locations  intended  by 
Congress  were  regulated  by  APHIS. 

The  statute  gives  the  Secretary 
authority  to  regulate  the  conunercial 
transportation  of  equines  to  slaughtering 
facilities,  which  the  statute  indicates 
include  assembly  points,  feedlots,  or 
stockyards.  The  Secretary  may  use  his 
or  her  discretion  within  this  authority. 
At  this  time,  we  are  defining 
slaughtering  facility  to  mean  only  those 
establishments  where  equines  are 
slaughtered  because  (1)  we  believe  that 
equines  moved  to  these  facilities  are 
most  at  risk  of  being  transported  under 
inhumane  conditions,  and  (2)  USDA 
representatives  are  available  at  these 
facilities  to  help  enforce  the  regulations. 
Equines  moved  to  assembly  points  and 
stockyards  are  more  likely  to  be  taken 
better  care  of  because  the  purpose  of  the 
movement  is  for  sale.  Also,  equines  may 
not  be  moved  from  these  points  to 
slaughtCT.  Equines  sent  to  feedlots  are 
going  there  for  the  express  purpose  of 
gaining  weight.  Plus,  we  have  no  way 
currently  to  monitor  movements  from 
all  points  to  these  intermediate 
destinations. 

Regarding  lost  or  stolen  equines.  we 
believe  that  the  use  of  the  owner- 
shipper  certificate  will  help  ensure  that 
there  is  dociunented  identification  for 
each  equine  that  is  transported  to  a 
slaughtering  facility.  To  improve  its 
usefulness  for  tracebacks,  the  owner- 
shipper  certificate  will  provide  for  the 
identification  of  any  auction/market 
where  an  equine  is  loaded.  In  addition, 
we  plan  to  develop  a  database  of  the 
information  provided  on  the  owner- 
shipper  certificates. 
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One  commenter  stated  that  the 
definition  of  slaughtering  facility  should 
exclude  assembly  points,  feedlots,  and 
stockyards  to  which  the  equines  are 
transported  for  feeding  or  holding  if  the 
time  at  such  a  location  is  intended  to 
exceed  14  days. 

The  definition  of  slaughtering  facility 
in  this  rule  excludes  assembly  points, 
feedlots,  and  stockyards  regardless  of 
the  amount  of  time  an  equine  spends 
there.  However,  equines  moved  from  an 
assembly  point,  feedlot,  or  stockyard  to 
a  slaughtering  facility  must  be 
transported  in  accordance  with  the 
regulations. 

Commercial  Transportation 

We  defined  commercial 
transportation  as  "The  movement  for 
profit  via  conveyance  on  any  highway 
or  public  road." 

One  commenter  stated  that  the 
definition  of  commercial  transportation 
should  exempt  transport  by 
conveyances  that  are  owned  or  leased 
by  slaughtering  facilities  that  deliver 
equines  to  their  own  slaughtering 
facilities. 

As  stated  previously,  if  a  slaughtering 
facility  transports  equines  to  a 
slaughtering  facility,  including  its  ov\m, 
the  equines  must  be  transported  in 
accordance  with  the  regulations. 

Euthanasia 

We  proposed  to  define  euthanasia  as 
"The  humane  destruction  of  an  animal 
by  the  use  of  an  anesthetic  agent  or 
other  means  that  causes  painless  loss  of 
consciousness  and  subsequent  death." 

One  commenter  stated  that  we  should 
provide  a  list  of  acceptable  anesthetic 
agents,  such  as  pentobarbital,  choral 
hydrate,  pentobarbital  combinations, 
and  gunshot,  and  require  them  to  be 
administered  by  a  trained  person.  This 
commenter  added  that  succinylcholine 
curariform  drugs  or  other  paralytic 
agents,  cyanide,  strychnine,  ether,  and 
carbon  monoxide  should  be  prohibited. 

We  do  not  believe  that  listing 
anesthetic  agents  (pharmaceuticals  that 
provide  a  loss  of  sensation  with  or 
without  loss  of  consciousness)  or 
requiring  them  to  be  administered  by  a 
trained  person  is  necessary.  As 
explained  later  in  this  document, 
§  88.4(b)(2)  of  this  final  rule  requires 
veterinary  assistance  to  be  provided  by 
an  equine  veterinarian.  In  addition,  as 
explained  later  in  this  dociunent, 
§  88.4(b)(2)  of  this  final  rule  provides 
that,  if  an  equine  becomes 
nonambulatory  en  route,  the  equine 
must  be  euthanized  by  an  equine 
veterinarian.  Also,  §  88.4(e)  of  this  final 
rule  provides  that,  if  deemed  necessary 
at  any  time  diuing  transportation  to  a 


slaughtering  facility,  a  USDA 
representative  may  direct  an  owner/ 
shipper  to  take  actions  to  alleviate  the 
suffering  of  an  equine  and  this  could 
include  obtaining  the  services  of  an 
equine  veterinariem  to  treat  an  equine, 
including  performing  euthanasia  if 
necessary.  An  equine  veterinarian  will 
be  aware  of  and  will  use  appropriate 
and  humane  anesthetic  agents  for 
equines. 

As  mentioned  in  the  proposed  rule, 
we  will  allocate  funds  for  public 
information  efforts  and  are  developing 
educational  materials  about  the  humane 
transport  of  equines.'  These  materials 
will  include  a  list  of  equine 
veterinarians  within  the  United  States 
and  their  telephone  numbers. 

Section  88.2    General  information 

Federal  Preemption 

Proposed  §  88.2(a)  stated  that  State 
governments  may  enact  and  enforce 
regulations  that  are  consistent  with  or 
that  are  more  stringent  than  the 
regulations. 

Many  commenters  expressed 
concerns  that  the  regulations  could 
preempt  State  laws  that  may  be  more 
stringent.  Some  pointed  out  that  in  the 
preamble,  under  the  heading  "Executive 
Order  12988,"  we  stated  that  the 
regiilations  would  preempt  all  State  and 
local  laws  and  regulations  that  are  in 
conflict  with  the  rule.  Many 
commenters  stated  that  the  Federal 
regulations  should  not  preempt  State 
regulations  unless  compliance  with  the 
State  regulations  would  make 
compliance  with  the  Federal  regulations 
impossible.  In  particular,  many 
commenters  expressed  concern  that  the 
regulations  would  preempt  existing 
State  bans  on  transporting  equines  in 
double-deck  trailers. 

States  may  promulgate  and  enforce 
similar  or  even  more  stringent 
regulations  to  ensure  the  humane 
transport  of  equines  to  slaughtering 
facilities.  State  or  local  laws  that  are 
more  stringent  than  the  regulations  will 
not  necessarily  conflict  with  the 
regulations.  For  example,  the 
regulations  would  not  preempt  existing 
States'  bans  on  transporting  equines  in 
double-deck  trailers  because  double- 
deck  trailers  are  not  required  by  our 
regulations.  The  drivers  of  conveyances 
will  be  responsible  for  complying  with 
any  State  laws  that  prohibit  the  use  in 
a  State  of  double-deck  trailers  for  the 
transportation  of  equines  to  slaughter. 
State  and  local  laws  and  regulations 
would  be  "in  conflict"  with  the 
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regulations  established  by  this  rule  only 
if  they  made  compliance  with  this  rule 
impossible,  just  as  some  commenters 
suggested. 

Collection  of  Information 

Proposed  §  88.2(b)  stated  that  a  USDA 
representative  may  request  of  any 
individual  or  other  entity  information 
regarding  the  business  of  the  individual 
or  other  entity  that  transported  the 
equines  to  determine  whether  that 
individual  or  other  entity  is  subject  to 
the  regulations.  The  proposal  further 
stated  that  the  individual  or  other  entity 
will  provide  the  information  within  30 
days  and  in  a  format  as  specified  by  the 
USDA  representative. 

Several  commenters  stated  that  we 
should  say  "must"  request  information 
regarding  the  business  of  the  individual 
or  other  entity  that  transported  the 
equines  and  that  we  should  state  that 
the  individual  or  other  entity  "must 
provide"  in  place  of  "will  provide." 

We  believe  that  "may"  is  more 
appropriate  in  the  first  instance  because 
the  USDA  representative  may  not  need 
to  request  information  at  all  times  to 
make  a  determination  of  whether  an 
individual  or  other  entity  that  is 
transporting  the  equines  to  a 
slaughtering  facility  is  subject  to  the 
regulations.  However,  as  to  using  "must 
provide,"  we  agree  with  the  commenters 
and  have  amended  the  rule  accordingly. 

One  commenter  stated  that  we  should 
clarify  in  §  88.2(b)  that  a  USDA 
representative  may  request  information 
from  the  entity  that  actually  transported 
the  load  of  equines. 

We  agree.  We  have  amended  §  88.2(b) 
to  read  as  follows:  "To  determine 
whether  an  individual  or  other  entity 
foimd  to  transport  equines  to  a 
slaughtering  facility  is  subject  to  the 
regulations  in  this  part,  a  USDA 
representative  may  request  from  that 
individual  or  other  entity  information 
regarding  the  business  of  that  individual 
or  other  entity.  When  such  information 
is  requested,  the  individual  or  other 
entity  who  transported  the  equines  must 
provide  the  information  within  30  days 
and  in  a  format  as  may  be  specified  by 
the  USDA  representative." 

Section  88.3    Standards  for 
Conveyances 

Cargo  Space 

Proposed  §  88.3(a)(1)  stated  that  the 
animal  cargo  space  of  conveyances  used 
for  the  commercial  transportation  of 
equines  to  slaughtering  facilities  must 
be  designed,  constructed,  and 
maintained  in  a  manner  that  at  all  times 
protects  the  health  and  well-being  of  the 
equines  being  transported  (e.g. ,  provides 


Federal  Register /Vol.  66,  No.  236 /Friday,  December  7,  2001 /Rules  and  Regulations 


adequate  ventilation,  contains  no  sharp 
protrusions,  etc.). 

Many  commenters  stated  that  we 
should  explain  adequate  ventilation, 
and  some  of  these  commenters  stated 
that  adequate  ventilation  cannot  be 
provided  in  certain  conveyances. 
Several  commenters  stated  that  the 
requirements  should  address  protection 
from  the  elements  and  extremes  of 
weather.  One  commenter  suggested  that 
trailers  be  modified  to  use  air  scoops  to 
control  air  flow  and  stated  that  trailers 
that  cannot  be  appropriately  modified 
for  operation  in  extreme  weather 
conditions  should  not  be  used  when 
adverse  conditions  are  likely  to  exist. 
This  commenter  stated  that  a  rating 
system  could  be  used  to  rate  trailers  for 
their  suitability  for  summer  or  winter 
conditions  and  could  encourage 
transporters  to  invest  in  better-designed 
trailers. 

As  stated  previously,  the  regulations 
are  performance- based  standards.  If  a 
conveyance  does  not  provide  adequate 
ventilation  or  other  measures  to  protect 
the  health  and  well-being  of  the  equines 
in  transit,  it  must  not  be  used. 

The  educational  materials  we  are 
developing  about  humane  transport  of 
equines  will  include  information  on 
ventilation  and  transport  under  various 
weather  conditions. 

Several  commenters  stated  that  our 
proposal  did  not  address  proper  flooring 
in  conveyances.  Many  commenters 
stated  that  the  rule  should  require 
flooring  within  a  conveyance  to  be  of 
such  material  (rubber,  neoprene,  etc.)  as 
to  afford  the  animal  secure  footing  at  all 
times  under  all  conditions.  One 
commenter  stated  that  welding  '/H-inch 
rods  at  12-inch  intervals  to  the  deck 
could  prevent  slipping.  Many 
commenters  stated  that  ramps  should 
also  have  nonslip  (nonmetal,  nonskid) 
flooring.  Several  commenters  stated  that 
wood  shavings,  sawdust,  or  sand  could 
be  used  to  provide  secure  footing. 

There  are  many  ways  of  providing 
seciire  footing  and  otherwise  protecting 
the  health  and  well-being  of  equines  in 
transit.  We  do  not  believe  it  is  necessary 
to  specify  how  this  must  be  done.  Many 
of  the  shippers  or  owners  who  transport 
equines  sa{ely  and  correctly  already  use 
flooring  that  provides  equines  with 
secure  footing.  In  addition,  the 
regulations  will  require  the  use  of  an 
owner-shipper  certificate  that  must 
describe  any  preexisting  injury  the 
equine  has  at  loading.  If  an  equine 
arrives  at  a  slaughter  facility  with  an 
injury  that  was  not  identified  on  the 
certificate,  such  as  an  injury  from  a  fall 
due  to  insecure  footing,  the  owner/ 
shipper  may  be  found  in  violation  of  the 
regulations  and  could  be  fined  in 


accordance  with  §  88.6.  Also,  the 
educational  program  previously 
mentioned  in  this  document  will 
provide  owners,  shippers,  and  other 
stakeholders  in  the  equine  slaughtering 
industry  with  information  regarding  the 
safe  transport  of  equines,  including 
information  on  flooring. 

One  commenter  objected  that  our 
proposal  did  not  require  conveyances  to 
be  cleaned  of  manure  and  urine.  This 
commenter  also  stated  that  §  88.3(a)(1) 
should  prohibit  use  of  ropes,  wires,  or 
chains  in  animal  cargo  space  because  an 
equine  could  become  entangled  in  or 
injiu'ed  by  them.  This  commenter 
further  added  that  a  conveyance  that 
transports  equines  should  not  have 
openings  in  the  walls  or  sides  of  the 
vehicle  lower  than  2  feet  from  the  floor 
of  the  conveyance. 

Under  §  88.3(a)(1),  the  conveyance 
used  for  the  commercial  transportation 
of  equines  to  slaughtering  facilities  must 
be  maintained  in  a  manner  that  at  all 
times  protects  the  health  and  well-being 
of  the  equines  being  transported. 
Maintenance  of  the  conveyance  would 
include  the  removal  of  manure  and 
urine,  when  appropriate.  Similarly, 
owners/shippers  must  ensure  that  the 
cargo  space  is  free  of  any  articles  that 
may  injure  the  equines.  If  a  conveyance 
has  openings  in  the  walls  or  sides  that 
cause  harm  to  the  equines,  the 
conveyance  must  either  be  altered  or  not 
used  for  the  transport  of  equines  to 
slaughter.  We  do  not  believe  that  a 
comprehensive  list  of  all  articles  or 
configurations  that  could  injure  an 
equine  is  necessary  or  appropriate. 

Segregation  of  Aggressive  Equines 

Proposed  §  88.3(a)(2)  stated  that  the 
animal  cargo  space  of  conveyances  used 
for  the  commercial  transportation  of 
equines  to  slaughtering  facilities  must 
include  means  of  completely  segregating 
each  stallion  and  each  aggressive  equine 
on  the  conveyance  so  that  no  stallion  or 
aggressive  equine  can  come  into  contact 
with  any  of  the  other  equines  on  the 
conveyance. 

Many  commenters  stated  that 
partitions  or  individual  stalls  should  be 
required  to  segregate  stallions  and  other 
aggressive  equines,  and  one  of  these 
commenters  stated  that  the  partitions 
should  be  at  least  6  feet  high.  Several 
conunenters  stated  that  partitions 
should  be  required  for  "high  strung" 
equines.  Several  commenters  stated  that 
equines  should  be  transported  in  trailers 
with  separate  individual  compartments 
or  haltered,  and  several  commenters 
stated  that  equines  could  be  tied  to 
prevent  injuries  due  to  fighting  if  not 
partitioned.  One  commenter  stated  that 
tying  equines  will  prevent  rearing.  One 


commenter  stated  that  stallions  can  be 
muzzled  and  tied. 

Under  §  88.4(a){4)(ii),  stallions  and 
aggressive  equines  are  required  to  be 
completely  segregated  from  other 
equines  during  transit.  We  do  not 
believe  that  it  is  necessary  to  require 
owner/shippers  to  separate  equines  into 
individual  compartments.  However, 
because  this  is  a  performance-based 
standard,  an  owner/shipper  could  use  a 
partition  to  separate  aggressive  equines 
from  other  equines.  As  to  tying  equines, 
we  agree  that  tying  an  equine,  in  some 
cases,  could  prevent  it  from  rearing; 
however,  the  equines  could  still  kick. 
Also,  haltering  and  tying  an  equine 
could  pose  a  danger  to  the  equine  if  it 
attempted  to  rear  and  lost  its  balance 
and  fell.  The  equine  could  be  stepped 
on  by  other  equines  or  injure  itself.  As 
to  the  comment  regarding  muzzling  the 
equines,  we  assume  that  this  commenter 
recommended  muzzling  and  tying 
stallions  instead  of  segregating  them. 
Tying  up  or  muzzling  an  equine  is  not 
practical  for  all  equines  going  to 
slaughter  because  some  are  not  halter- 
broken.  We  believe  the  ovimer/shipper 
should  have  some  discretion  in 
determining  how  to  achieve  segregation 
of  stallions  and  aggressive  equines. 

Interior  Height 

Proposed  §  88.3(a)(3)  stated  that  the 
animal  cargo  space  of  conveyances  used 
for  the  commercial  transportation  of 
equines  to  slaughtering  facilities  must 
have  sufficient  interior  height  to  allow 
each  equine  on  the  conveyance  to  stand 
with  its  head  extended  to  the  fullest 
normal  postural  height. 

Several  conunenters  stated  that  the 
performance  specifications  were  too 
vague  and  could  be  subject  to 
interpretation.  One  commenter 
suggested  that  §  88.3(a)(3)  state.  "Have 
sufficient  height  to  allow  each  equine  . 
on  the  conveyance  to  stand  in  a  normal 
relaxed  posture  with  its  feet  on  the 
floor,  without  its  head  or  any  part  of  its 
body  contacting  the  ceiling  of  the 
conveyance.  There  must  be  sufficient 
clearance  to  prevent  injury  or  abrasions 
to  the  withers  and  the  top  of  the  rump. 
Horses  which  arrive  at  their  destination 
with  reddened  abrasions  or  fresh 
injuries  on  the  withers  or  the  top  of  the 
rump  would  be  in  violation."  One 
commenter  suggested  "*  *  *  extended 
up  to  the  highest  normal  postural  height 
so  that  its  withers  and  top  of  its  rump 
will  not  come  into  contact  with  the 
ceiling,  but  in  any  case  the  ceiling  must 
be  no  less  than  7  feet  from  the  floor." 
Many  commenters  stated  that  the 
hauling  area  of  vehicles  used  to 
transport  equines  should  be  a  minimum 
of  7  feet  high  from  the  highest  point 
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used  by  the  animals  for  footing,  to  the 
lowest  point  in  the  ceiling,  not  having 
a  strut  or  brace,  and  no  less* than  6  feet 
6  inches  from  the  highest  point  used  by 
the  animals  for  footing  to  the  lowest 
point  having  a  stmt  or  brace.  Some 
commenters  provided  ranges  of  6  feet  6 
inches  to  7  feet  for  the  minimum  heights 
in  the  hauling  area  of  conveyances,  and 
several  commenters  stated  that  the 
height  should  be  adequate  for  equines  to 
stand  upright  and  provide  for  safe 
loading  and  unloading.  Many 
commenters  stated  that  the  intent  of  the 
statute  was  to  require  a  conveyance  to 
have  a  ceiling  height  of  no  less  than  6 
feet  6  inches.  One  commenter  stated 
that  §  88.4(a)(3)  should  state  that,  if 
equines  arrive  at  their  destination  with 
injuries  indicative  of  transport,  the 
owner/shipper  could  be  found  in 
violation  of  the  regulations. 

We  believe  that  the  performance- 
based  standards  in  this  rule  fulfill  the 
intent  of  Congress  under  the  statute  to 
help  ensure  the  humane  movement  of 
equines  in  commercial  transit  to 
slaughtering  facilities.  We  have  left  the 
owner/shipper  with  the  responsibility  of 
ensuring  that  the  design,  construction, 
and  maintenance  of  the  conveyance 
used  are  adequate  to  ensure  that  the 
conveyance  can  safely  and  humanely 
transport  equines.  If  an  equine  arrives  at 
its  destination  with  an  injury,  and  the 
injury  was  caused  by  a  violation  of  the 
regulations,  the  owner/shipper  may  be 
assessed  civil  penalties  of  up  to  $5,000 
per  violation  for  each  equine  injured. 
Accountability  for  injuries  that  occur 
during  transport  due  to  violations  is  the 
reason  the  owner-shipper  certificate 
requires  the  documentation  of  any 
preexisting  injuries  that  are  present 
prior  to  loading. 

Doors  and  Ramps 

Proposed'>§  88.3(a)(4)  stated  that  the 
animal  cargo  space  of  conveyances  used 
for  the  commercial  transportation  of 
equines  to  slaughtering  facilities  must 
be  equipped  with  doors  and  ramps  of 
sufficient  size  and  location  to  provide 
for  safe  loading  and  unloading. 

Many  commenters  stated  that  we 
should  provide  engineering-based 
standards  for  doors  and  ramps.  One 
commenter  stated  that  ramps  should 
have  sides,  and  another  commenter 
stated  that  rails  should  be  required.  One 
commenter  stated  that  we  could  require 
commercial  semi-trailers  to  travel  with 
their  own  external  ramps.  One 
commenter  stated  that  conveyances 
should  be  equipped  with  doorways  and 
ramps  of  sufficient  height  and  width 
and  location  to  provide  for  safe  loading 
and  imloading,  including  in  an 
emergency.  One  commenter  suggested 


that  conveyances  be  equipped  with 
ramps  and  floors  which  provide  nonslip 
footing  and  doors  of  sufficient  width 
and  height  so  that  a  horse  that  is 
walking  off  the  conveyance  will  not 
sustain  visible  external  injuries  such  as 
abrasions  and  lacerations.  Another 
commenter  stated  that  we  should 
require  ramps,  rails,  and  flooring  to  be 
maintained  in  a  good  state  of  repair; 
Httings  to  be  designed  for  quick  and 
easy  operation  and  maintained  in  good 
working  order;  ramps  and  floors  to  be 
covered  with  a  nonmetal,  nonskid 
surface;  and  flooring  to  be  free  of  rust 
and  rot  and  designed  to  allow  for 
appropriate  drainage.  This  commenter 
further  stated  that  vehicles  should  be 
fitted  with  a  ramp  not  to  exceed  25 
degrees  in  slope  and  be  of  sufficient 
width  and  equipped  with  solid  sides  of 
sufficient  strength  and  height  to  prevent 
equines  from  falling  off,  and  that  all 
portable  or  adjustable  ramps  should  be 
equipped  with  anchoring  devices.  This 
commenter  also  stated  that  vehicles 
must  be  equipped  with  an  additional 
exit  ramp  suitable  for  use  in 
emergencies  and  that  conveyances 
should  be  equipped  to  provide  for  the 
safest  and  least  stressful  loading  and . 
unloading.  One  commenter  stated  that 
equines  should  be  loaded  in  as  quiet  a 
situation  as  possible  and  that  the  area 
surrounding  the  ramp  should  also  be 
nonslip. 

We  believe  the  performance-based 
standards  in  this  rule  provide  clear 
guidance  on  what  we  mean  by  humane 
transport.  Owner/shippers  will  have  to 
ensure  the  safe  loading  and  offloading  of 
equines  because,  if  equines  sustain 
injuries  while  loading,  in  transit,  or 
while  offloading,  due  to  violations  of 
the  regulations,  the  owner/shipper  may 
be  assessed  civil  penalties  as  set  forth  in 
§88.6. 

Double-Deck  Trailers 

Proposed  §  88.3(b)  stated  that  equines 
in  commercial  transportation  to 
slaughtering  facilities  must  not  be 
transported  in  any  conveyance  that  has 
the  animal  cargo  space  divided  into  two 
or  more  stacked  levels,  except  that 
conveyances  lacking  the  capability  to 
convert  from  two  or  more  stacked  levels 
to  one  level  may  be  used  until  a  date  5 
years  frt>m  the  date  of  publication  of  the 
final  rule.  The  proposal  also  stated  that 
conveyances  with  collapsible  floors 
(also  known  as  "floating  decks")  must 
be  configured  to  transport  equines  on 
one  level  only. 

Many  commenters  opposed  the 
continued  use  of  double-deck  trailers. 
Many  of  them  stated  that  the  original 
intent  of  the  statute  was  to  ban  the  use 


of  double-deck  trailers  for  the  transport 
of  equines. 

The  statute  does  not  prohibit  the  use 
of  double-deck  trailers  or  any  other 
conveyance;  however,  it  requires  the 
commercial  transport  of  equines  to 
slaughter  by  humane  methods. 

Many  commenters  stated  that 
continued  use  of  double-deck  trailers  is 
inconsistent  with  providing  for  the  safe 
and  humane  transport  of  equines  to 
slaughter.  Many  commenters  stated  that 
our  rule  is  inconsistent  with  the  State  of 
New  York's  ban  on  the  use  of  double- 
deck  trailers  for  the  transport  of  horses. 
Several  commenters  stated  that  APHIS 
should  provide  a  shorter  grace  period 
for  the  use  of  double-deck  trailers,  and 
some  of  these  commenters  suggested 
grace  periods  ranging  from  30  days  to  2 
years.  One  commenter  suggested  that, 
rather  than  allow  an  across-the-board  5- 
year  "grandfather  clause,"  APHIS 
should  require  entities  to  show  that  they 
cannot  practicably  comply  with  an 
immediate  ban.  This  commenter  stated 
that  this  requirement  would  require  the 
shipper  to  demonstrate  how  soon  he  or 
she  could  switch  to  a  single-deck  trailer. 
Many  commenters  expressed  concern 
that,  with  the  5-year  exception,  a 
shipper  could  begin  to  use  a  new 
double-deck  trailer  or  a  double-deck 
trailer  previously  used  to  transport 
nonequine  livestock  at  any  time  during 
the  5-year  period.  Several  commenters 
stated  that  vehicles  designed  for  horses 
should  be  required. 

We  believe  that  the  grace  period  of  5 
years  is  fair  and  reasonable.  As  stated  in 
the  proposal,  we  arrived  at  a  time  period 
of  5  years  after  discussions  with 
interested  parties,  including 
representatives  of  the  trucking  and 
equine  industries,  at  two  meetings 
hosted  by  humane  organizations.  We 
believe  that  many  of  the  double-deck 
trailers  currently  used  to  transport 
equines  will  need  to  be  replaced  in 
approximately  5  to  7  years. 

We  acknowledge  that  some  double- 
deck  trailers  are  likely  to  cause  injuries 
and  trauma  to  equines;  however,  we  are 
allowing  their  continued  use  for  the 
next  5  years  in  order  to  minimize 
economic  losses  to  those  dependent  on 
the  use  of  double-deck  trailers. 
Nevertheless,  we  will  hold  owners  and 
shippers  responsible  for  any  injuries 
that  occur  during  transport.  If  equines 
are  injured  during  transport  to 
slaughtering  facilities,  even  if  that 
transport  is  in  double-deck  trailers  still 
allowed  imder  the  regulations,  the 
owner/shipper  could  be  in  violation  of 
the  regulations  for  each  equine  that  is 
injured  and  be  assessed  civil  penalties 
as  set  forth  in  §  88.6.  Furthermore, 
although  our  rule  may  not  mirror 
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regulations  that  were  promulgated  by 
certain  States,  this  rule  will  not  preempt 
State  regulations  that  have  bans  on  the 
use  of  double-deck  trailers. 

One  commenter  stated  that  the 
regulations  are  not  clear  as  to  whether 
the  5-year  grace  period  means  that  no 
violations  can  be  written  for 
transporting  tall  equines  in  a  double- 
deck  trailer  for  5  years.  As  stated  above, 
we  will  hold  owners  and  shippers 
responsible  for  any  injuries  that  occur 
during  transport  if  the  injiuies  are  due 
to  violations  of  the  regulations. 

One  commenter  stated  that  the  use  of 
double-deck  trailers  will  lead  to  a 
violation  of  §  88.4  regarding  the 
observation  of  equines  every  6  hours 
and  offloading  every  28  hours  because 
shippers  will  have  little  incentive  to 
comply  with  unloading  requirements 
given  the  intrinsic  hazards  to  handlers 
and  equines. 

In  the  proposal,  we  stated  that 
equines  frequently  sustain  injuries  from 
being  forced  up  or  down  the  steep 
inclines  of  double-deck  loading  ramps. 
However,  if  an  owner/ shipper  continues 
to  use  a  double-deck  trailer,  he  or  she 
must  take  proper  precautions  to  protect 
equines  from  injury  during  loading  and 
offloading  while  using  ramps.  In 
addition,  the  owner/shipper  must 
adhere  to  the  prescribed  observation 
period  and  offloading  times  provided  in 
§  88.4(b)(2)  and  88.4fb)(3),  respectively. 
The  grace  period  for  double-deck 
trailers  is  strictly  a  phase-out  period  for 
the  use  of  double-deck  trailers  and  does 
not  provide  protection  from  the 
regulations  for  owners  or  shippers  for 
injuries  incurred  by  equines  due  to  tlieir 
transport  in  double-deck  trailers. 
Therefore,  if  equines  are  injured  during 
transport  to  slaughtering  facilities,  the 
owner/shipper  may  be  found  in 
violation  of  the  regulations  for  each 
equine  that  is  injured  and  may  be 
assessed  civil  penalties  as  set  forth  in 
§  88.6  even  if  the  transport  was 
performed  using  a  double-deck  trailer. 

One  commenter  stated  that  the 
regulations  are  not  clear  as  to  whether 
double-deck  trailers  will  be  banned  as  of 
the  date  of  the  final  rule. 

As  of  the  effective  date  of  this  rule, 
conveyances  with  collapsible  floors 
(also  known  as  "floating  decks")  must 
be  configured  to  transport  equines  on 
one  level  only  and  will  not  be 
prohibited.  In  addition,  if  a  conveyance 
is  converted  from  two  or  more  stacked 
levels  to  one  level,  the  conveyance  will 
not  be  prohibited.  Conveyances  that 
lack  the  capability  to  convert  from  two 
or  more  stacked  levels  to  one  level  may 
be  used  until  5  years  from  the  date  of 
publication  of  this  rule. 


Many  commenters  stated  that  double- 
deck  trailers  can  jeopardize  public 
safety  and,  therefore,  should  not  be 
allowed. 

We  agree  that  if  drivers  operate 
double-deck  trailers  in  an  unsafe 
manner,  the  trailers  can  pose  a  danger 
to  humans,  just  as  any  vehicle  that  is 
operated  in  an  unsafe  maimer.  In  §  88.4, 
paragraph  (b)  states  that  during  transit 
to  the  slaughtering  facility,  the  owner/ 
shipper  must  drive  in  a  manner  to  avoid 
causing  injury  to  the  equines.  This  is  a 
performance-based  standard  that  is 
meant  to  protect  the  equines  from  injury 
caused  by  poor  driving  habits  and 
should  help  ensure.that  double-deck 
trailers  are  driven  in  a  safe  maimer.  Oiu 
educational  program  regarding  the 
humane  transport  of  equines  will 
include  safe  driving  procedures. 

Several  commenters  stated  double- 
deck  trailers  should  not  be  prohibited 
after  5  years  if  they  can  be  altered  to 
accommodate  equines  or  converted  to 
single  level. 

Double-deck  trailers  do  not  provide 
adequate  headroom  for  equines,  with 
the  possible  exception  of  foals  and 
yearlings.  We  do  not  believe  that  trailers 
that  have  two  or  more  permanent  levels 
that  are  not  collapsible  can  be 
adequately  altered  to  accommodate 
adult  equines,  especially  tall  equines.  A 
tall  equine  can  be  8  feet  tall  to  the  top 
of  its  head  when  standing  on  all  four 
legs  and  close  to  12  feet  tall  when 
rearing.  As  stated  in  the  proposal,  the 
overpasses  on  most  U.S.  interstate 
highways  are  between  14-  and  16- feet 
high.  We  are  not  prohibiting,  either 
immediately  or  after  5  years,  the  use  of 
double-deck  trailers  that  can  be 
converted  to  a  single  level. 

Several  commenters  said  that  if 
equines  are  sorted  by  size,  double-deck 
trailers  could  continue  to  be  used.  Other 
commenters  stated  that  we  should 
require  only  that  ceilings  be  of  adequate 
height,  which  one  commenter 
maintained  would  prohibit  only 
unusually  tall  equines  from  the  double- 
deck  portion  of  die  trailers.  One 
commenter  stated  that  §  88.3(b)  should 
require  only  that  conveyances  be  of 
sufficient  interior  height  to  allow  each 
equine  to  stand  with  its  head  extended 
to  the  fullest  normal  postural  height. 

Again,  we  do  not  believe  that  double- 
deck  trailers  provide  sufficient 
headroom  for  horses  other  than  foals 
and  ypirlings. 

Two  commenters  stated  that  research 
has  shown  that  stress  levels  and 
physiological  factors  are  improved  on 
double-deck  trailers  versus  single-deck 
trailers. 

Upon  completion  of  the  USDA 
research,  we  determined  that  rubber 


padding  used  in  the  single-deck  trailers 
may  have  caused  physiological 
differences  between  horses  transported 
in  double-deck  trailers  and  horses 
transported  in  single-deck  trailers.  The 
rubber  padding  lined  the  interior  walls 
of  the  single-deck  trailer  and  limited  the 
ventilation  capacity  within  the 
conveyance.  However,  this  discovery 
may  support  the  use  of  rubber  padding 
to  decrease  the  exposure  of  equines  to 
extremely  low  temperatures  during  their 
transport  in  the  winter. 

Several  commenters  opposed  the 
prohibition  on  double-deck  trailers 
because  single  deck,  or  "straight-floor," 
trailers  do  not  hold  as  many  horses. 
Several  commenters  stated  that  they 
now  use  the  double-deck  trailers  for 
horses  and  other  livestock  and  that     • 
going  to  a  single  deck,  or  "straight- 
floor,"  trailer  would  not  be  economical 
for  them  because  they  hold  fewer 
animals.  Thus,  our  rule  would  cause 
them  economic  hardship.  One 
commenter  stated  that,  since  it  will  still 
be  legal  to  transport  livestock  other  than 
equines  in  double-deck  trailers,  and  to 
transport  equines  to  destinations  other 
than  slaughtering  facilities  in  double- 
deck  trailers,  shippers  will  have  no 
economic  incentive  to  trade  in  double- 
deck  trailers  for  single-deck  trailers.  The 
commenter  maintained  that  the  rule 
will,  therefore,  impede  the  transport  of 
equines  to  slaughter  by  reducing  the 
number  of  vehicles  available  for  this 
transport  and  increasing  the  costs  of 
transporting  equines  to  slaughter. 

We  acknowledge  that  double-deck 
trailers  can  carry  more  equines  and 
other  livestock  than  single-deck  trailers. 
We  are  allowing  the  continued  use  of 
double-deck  trailers  for  the  next  5  years 
in  order  to  minimize  economic  losses  to 
those  dependent  on  the  use  of  double- 
deck  trailers.  We  do  not  believe  that 
equines  can  be  safely  and  humanely 
transported  on  a  conveyance  that  has  an 
animal  cargo  space  divided  into  two  or 
more  stacked  levels.  As  stated  in  the 
proposal,  double-deck  trailers  can 
continue  to  be  used  to  transport  other 
commodities,  including  produce  and 
livestock  other  than  equines.  Also, 
owners  can  sell  their  serviceable  trailers 
at  fair  market  value  to  transporters  of 
commodities  other  than  equines. 


Section  88.4 
Transport 


Requirements  for 


Food  and  Water  Prior  to  Transport 

Proposed  §  88.4(a)(1)  stated  that,  prior 
to  the  commercial  transportation  of 
equines  to  a  slaughtering  facility,  the 
shipper  or  owner  must,  for  a  period  of 
not  less  than  6  consecutive  hours  prior 
to  the  equines  being  loaded  on  the 
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conveyance,  provide  each  equine 
appropriate  food  [i.e.,  hay,  grass,  or 
other  food  that  would  allow  an  equine 
in  transit  to  meiintain  well-being), 
potable  water,  and  the  opportunity  to 
rest. 

Several  commenters  expressed 
concern  that  the  proposed  rule  would 
not  require  the  6-hour  period  of  feed, 
water,  and  rest  to  occur  immediately 
preceding  loading  for  transport.  One 
commenter  suggested  saying  "not  more 
than  6  consecutive  hours  prior  to  the 
equines  being  loaded."  One  commenter 
suggested  inserting  the  words  "for  a 
period  of  at  least  6  consecutive  hoiu^ 
immediately.  *  *  *•• 

It  was  our  intent  in  §  88.4(a)(1)  to 
require  a  6-hour  time  period 
immediately  preceding  the  loading  of 
the  equines.  To  make  that  clearer,  we 
have  added  the  word  "immediately" 
before  the  word  "prior"  in  the  rule 
portion  of  this  document. 

Several  commenters  stated  that  the 
proposed  provisions  for  access  to  food 
and  water  were  too  vague.  One 
commenter  objected  to  the  lack  of 
specific  information  regarding  the 
quality  or  quantity  of  food  and  water  to 
be  provided.  Two  commenters  stated 
that  equines  should  be  grouped 
appropriately  to  ensure  that  all  of  them 
have  luiinhibited  access  to  food  and 
water^  and  that  water  should  be  ad 
libitum,  and  one  other  commenter  stated 
that  the  equines  should  have 
unimpeded  access.  One  commenter 
suggested  that  we  require  "free  access  to 
potable  water  ad  libitum." 

The  rule  requires  that  each  equine  be 
provided  appropriate  food  and  potable 
water.  This  means  that  each  equine 
must  have  access  to  the  food  and  water. 
Also,  the  rule  requires  "appropriate" 
food.  We  do  not  believe  that  it  is 
necessary  to  prescribe  the  quality  or 
quantity  of  food  that  must  be  provided 
or  to  require  grouping  of  animals.  We 
believe  that  the  owner/shipper  can 
determine  the  quality  and  quantity  of 
food  and  water  that  should  be  provided 
to  equines  and  the  best  methods  to 
ensure  that  all  equines  have  access  to 
food  and  water. 

One  commenter  stated  that  requiring 
owners  or  shippers  to  provide  equines 
with  access  to  feed  within  6  hotu-s  of 
transport  could  be  a  potential  problem 
due  to  the  possibility  of  impaction.  This 
commenter  stated  that  there  are 
anecdotal  accoimts  linking  impaction  to 
feed  and  dehydration  and  that  requiring 
feed  may  need  more  study. 

We  are  aware  that  impaction  can 
occur  under  certain  circumstances; 
however,  impaction  has  been  associated 
with  inadequate  intake  of  water. 
(Impaction  is  the  blockage  of  a  portion 


of  the  digestive  system  formed  by 
digested  material.)  However,  we  believe 
that  allowing  equines  access  to 
appropriate  food  and  potable  water  for 
6  hours  immediately  prior  to  loading  is 
unlikely  to  result  in  impaction  and  is 
essential  to  ensure  that  the  equines  do 
not  undergo  serious  physiological 
distress  during  transit. 

One  commenter  stated  that  the 
minimum  rest  period  prior  to  loading 
should  be  16  hours  with  unlimited 
access  to  water,  good  quality  hay,  and 
shelter,  and  another  commenter  stated 
that  water  should  be  provided  within  12 
hours  of  transport. 

Based  on  one  of  the  USDA- 
commissioned  research  studies,  we 
found  that  equines  that  were  provided 
water  for  6  hoius  immediately  before 
transport  did  better  than  those  that  were 
provided  water  for  more  than  6  hours. 

One  commenter  stated  that  feedlots 
practice  dry  lotting,  which  means  that 
equines  are  not  fed  immediately  prior  to 
slaughter,  and  the  regulations  are  not 
clear  as  to  whether  the  practice  will  be 
prohibited  when  the  rule  is  finalized. 
One  commenter  stated  that  providing 
food  and  water  is  not  necessary  if 
equines  are  going  directly  to  processing 
from  the  truck. 

The  regulations  at  §  88.4(a)(1)  require 
that  equines  be  provided  food  and  water 
prior  to  loading  for  transport  to 
slaughter,  and  §  88.5  requires  that 
equines  be  given  access  to  food  and 
water  after  being  unloaded  at  the 
slaughtering  facility.  As  a  consequence, 
dry  lotting  will  be  prohibited. 

One  commenter  stated  that  equines 
purchased  at  sale  bams  may  have 
already  been  deprived  of  water  for  quite 
some  time.  This  commenter  stated  that 
the  regulations  are  not  clear  as  to  how 
USDA  representatives  will  verify  that 
each  equine  has  received  the  required  6- 
hour  access  to  food  and  water  and 
whether  USDA  representatives  will 
examine  equines  for  evidence  that  they 
received  preloading  services  upon 
arrival  at  the  slaughtering  facility.  One 
commenter  stated  that  we  should  not 
trust  the  owner-shipper  statement  that 
claims  an  equine  was  provided  access  to 
appropriate  food,  potable  water,  and  rest 
prior  to  loading. 

Ovmers/shippers  are  responsible  for 
ensiu-ing  that  equines  have  access  to 
food,  water,  and  rest  for  6  hours 
immediately  prior  to  loading  on  a 
conveyance  for  transport  to  a 
slaughtering  facility.  In  accordance  with 
§  88.4(a)(3),  the  owner/shipper  must 
certify  on  the  owner-shipper  certificate 
for  each  equine  being  transported  that 
the  equine  had  access  to  food,  water, 
and  rest  for  the  6  hours  immediately 
prior  to  loading  into  the  conveyance.  In 


addition,  in  accordance  with 
§  88.5(a)(3),  a  USDA  representative  must 
be  given  access  to  the  equines  upon 
arrival  at  the  slaughtering  facility.  If  the 
USDA  representative  suspects  that  the 
equines  are  suffering  from  the  effects  of 
a  lack  of  food,  water,  or  rest,  he  or  she 
can  question  the  owner/shipper 
regarding  the  care  the  equines  received 
prior  to  and  during  transport.  If  we 
determine  that  an  owner/ship[>er  did 
not  comply  with  any  requirement,  the 
owner/shipper  may  be  subject  to  civil 
penalties  of  up  to  $5,000  per  violation 
per  equine  as  set  forth  in  §  88.6.  In 
addition,  if  we  determine  that  the 
owner/shipper  falsified  the  form,  the 
owner/shipper  could  be  subject  to  a  fine 
of  not  more  than  $10,000  or 
imprisonment  for  not  more  than  5  years 
or  both.  (The  penalty  for  falsification  of 
the  owner-shipper  certificate  is  stated 
on  the  owner-shipper  certificate  (18 
U.S.C.  1001).) 

USDA  Backtag 

Proposed  §  88.4(a)(2)  stated  that,  prior 
to  the  commercial  transportation  of 
equines  to  a  slaughtering  facility,  the 
shipper  or  owner  must  apply  a  USDA 
backtag  to  each  equine  in  the  shipment. 

One  eonunenter  stated  that  we  should 
remove  the  requirement  for  a  backtag 
and  require  each  equine  to  be  marked  in 
a  manner  that  provides  a  unique 
identification  of  the  animal. 

Backtags  provide  a  unique 
identification  for  each  animal.  They  are 
easy  to  apply  and  easy  to  read.  We 
believe  that  requiring  their  use  will 
facilitate  identification  of  equines 
during  loading,  unloading,  and  in 
spaces  where  they  are  congregated.  If  an 
equine  has  a  unique  identifying  mark 
such  as  a  brand  or  tattoo,  the  owner- 
shipper  must  record  the  identifying 
mark  on  the  owner-shipper  certificate 
along  with  the  USDA  backtag  number. 

One  commenter  stated  that  an 
identification  tag  should  be  attached  to 
each  equine  and  that  the  tag  should 
provide  the  identification  of  the  owner/ 
shipper  and  the  license  plate  number  of 
the  conveyance. 

A  USDA  backtag  will  be  applied  to 
each  equine  and  the  number  will  be 
recorded  on  the  owner-shipper 
certificate  for  each  equine.  The  owner- 
shipper  certificate  will  contain  the 
name,  address,  and  telephone  number  of 
the  owner/shipper.  In  addition,  the 
vehicle  license  number  or  registration 
number  of  the  conveyance  will  be 
recorded  on  the  owner-shipper 
certificate.  Because  the  USDA  backtag 
provides  a  unique  identification  for 
each  animal,  the  backtag  will  allow  us 
to  determine  the  identification  of  the 
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owner/shipper  should  that  become 
necessary. 

Owner-Shipper  Certificate 

Proposed  §  88.4(a)(3)  stated  that,  prior 
to  the  conunercial  transportation  of 
equines  to  a  slaughtering  facility,  the 
shipper  or  owner  must  complete  and 
sign  an  owner-shipper  certificate  for 
each  equine  being  transported.  The 
proposal  also  stated  that  the  owner- 
shipper  certificate  for  each  equine  must 
accompany  the  equine  throughout 
transit  to  the  slaughtering  facility  and 
must  include  specified  information, 
including,  imder  §  88.4(a)(3)(v) 
(redesignated  as  §  88.4(a)(3)(vii]  in  this 
final  rule),  a  statement  of  the  equine's 
fitness  to  travel  (a  statement  that  the 
equine  is  able  to  bear  weight  on  all  four 
limbs,  is  able  to  walk  unassisted,  is  not 
blind  in  both  eyes,  is  older  than  6 
months  of  age.  and  is  not  likely  to  give 
birth  during  the  trip). 

One  commenter  maintained  that  an 
owner-shipper  certificate  is  uimecessary 
paperwork,  because,  upon  arrival  at  the 
slaughtering  facility,  the  USDA 
representative  can  check  the  equines 
and  conveyance  and  address  any 
problems  noted  with  the  owner  of  the 
equines. 

As  explained  in  oiu'  proposal,  we 
have  several  reasons  for  requiring  the 
owner-shipper  certificate.  They  make 
the  owner/shipper  responsible  for 
ensuring  that  the  equines  are  fit  to  travel 
and  have  had  adequate  food,  water,  and 
rest  prior  to  transport;  provide  a  way  for 
the  USDA  representative  at  slaughtering 
facilities  to  determine  whether  an  injury 
occurred  en  route;  assist  in  the 
prosecution  of  persons  foiuid  to  be  in 
violation  of  the  regulations;  and 
faciUtate  the  traceback  of  any  stolen 
equines. 

Owner-Shipper  Certificate;  Who  Signs 

Many  commenters  expressed  concern 
about  an  owner  or  shipper  preparing  the 
certificate  for  movement.  In  particular, 
with  respect  to  the  statement  of  fitness 
for  travel,  they  stated  that  the  owner  or 
shipper  may  have  an  economic 
incentive  to  certify  the  equines  fit  to 
travel.  Many  commenters  stated  that  a 
professional  should  certify  an  equine's 
fitness  to  travel  prior  to  the  transport  to 
ensure  the  equine  is  in  a  reasonable 
state  of  health  at  the  beginning  of  the 
trip.  (Some  of  these  conunenters  listed 
people  such  as  a  licensed  veterinarian, 
accredited  veterinarian,  USDA 
representative,  or  licensed  veterinary 
technician.  One  commenter  added 
certified  hiunane  officers  and  brand 
inspectors.)  Many  commenters  stated 
that  the  fitness  to  travel  should  be 
certified  by  a  veterinarian  because  an 


owner/shipper  could  ship  a  lame  equine 
without  identifying  the  injury  on  the 
certificate  and  state  that  injury  occurred 
en  route  if  lameness  is  noted  as  the 
equine  is  unloaded  at  the  slaughtering 
facility.  Several  commenters  stated  that 
a  lack  of  veterinary  certification  could 
mean  that  the  USDA  representative  at 
the  slaughtering  facility  would  be 
unable  to  determine  whether  the 
injuries  were  preexisting  or  a  result  of 
transportation.  One  commenter  stated 
that  without  medical  or  veterinary 
knowledge  or  training,  there  may  be 
mistakes  or  inaccurate  entries  on  the 
owner-shipper  certificate.  One 
commenter  stated  that  the  owner- 
shipper  certificate  requires  subjective 
determinations  that  cannot  be  made  by 
nonveterinary  personnel.  Many 
conunenters  stated  that  the  original 
intent  of  the  statute  was  to  ban  the 
shipment  of  sick  and  injured  horses  by 
having  a  veterinarian  inspect  the  horses, 
rather  than  the  owner,  who  stands  to 
lose  money  if  the  horse  is  not  shipped. 

We  considered  requiring  a 
veterinarian  to  certify  each  equine's 
fitness  to  travel.  However,  in  most  cases, 
because  of  the  lack  of  a  client-patient 
relationship,  the  veterinarian  would  not 
have  liability  coverage.  We  also 
determined  that  use  of  accredited 
veterinarians  would  be  inappropriate 
because,  as  provided  in  9  CFR  part  161, 
they  perform  functions  required  by 
cooperative  State-Federal  disease 
control  and  eradication  programs.  We 
also  decided,  however,  that  a 
veterinarian  was  not  needed  to  provide 
the  information  we  require  on  the 
owner-shipper  certificate.  This 
information  could  be  provided  by  any 
person  who  makes  careful  observation 
of  an  equine.  However,  if  an  owner/ 
shipper  wishes  to  have  a  veterinarian 
examine  an  equine  prior  to  loading  the 
equine  for  slaughter,  the  owner/shipper 
may  make  those  arrangements. 

Ii  an  equine  arrives  at  a  slaughtering 
facility  with  an  injury  that  should  have 
prevented  the  equine  from  being 
transported  (e.g..  if  the  equine  cannot 
walk  unassisted),  the  owner/shipper 
may  be  found  in  violation  of  the 
regulations  and  could  be  subject  to  civil 
penalties  as  set  forth  in  §  88.6.  In 
addition,  if  an  equine  arrives  at  a 
slaughtering  facility  with  an  injury  that 
was  not  identified  on  the  owner-shipper 
certificate,  the  USDA  representative, 
who  in  most  cases  will  be  a 
veterinarian,  will  make  a  professional 
judgment  as  to  the  length  of  time  an 
equine  sufi^ered  the  lameness  or  the  age 
of  a  wound  and  its  possible  cause.  If  the 
USDA  representative  determines  that 
the  injxuy  occurred  en  route  or  was 
present  prior  to  loading  the  equine  on 


the  conveyance,  the  owner/shipper  may 
be  foiud  in  violation  of  the  regulations 
and  subject  to  civil  penalties  as  set  forth 
in  §  88.6.  Any  owner/shipper  found  to 
have  falsified  a  certificate  could  also  be 
subject  to  a  fine  of  not  more  than 
$10,000  or  imprisoiunent  for  not  more 
than  5  years  or  both,  in  accordance  with 
18  U.S.C.  1001. 

A  few  commenters  stated  that 
allowing  owners  or  shippers  to 
complete  the  owner-shipper  certificate 
is  inconsistent  with  other  regulations 
that  require  an  accredited  veterinarian 
to  sign  a  certificate  or  that  require  a 
health  certificate  for  the  interstate 
movement  of  eauines. 

Other  Federal  regulations  regarding 
the  interstate  movement  of  equines,  for 
example,  those  for  equine  infectious 
anemia  (9  CFR  part  75),  are  intended  to 
prevent  the  interstate  spread  of 
communicable  diseases  of  equines.  This 
rule  does  not  pertain  to  a  disease  control 
or  eradication  program,  and  veterinary 
medical  training  is  not  required  to 
complete  the  owner-shipper  certificate. 

One  commenter  askea  if  there  would 
be  a  penalty  for  the  owner  or  shipper  if 
he  or  she  is  mistaken  about  an  equine's 
fitness  to  travel.  One  commenter  stated 
that  an  owner  or  shipper  should  not  be 
found  in  violation  of  the  regulations  if 
he  or  she  makes  a  mistake  on  the  owner- 
shipper  certificate  or  neglects  to  mark  a 
box,  such  as  the  sex  of  the  equine. 

If  an  owner/ shipper  is  unsiire  about 
an  equine's  fitness  to  travel,  he  pr  she 
should  seek  the  proper  guidance  from  a 
veterinarian  or  other  qualified 
individual.  If  an  owner/shipper  makes  a 
mistake  on  the  owner-shipper  certificate 
or  fails  to  accurately  complete  the 
certificate,  APHIS  will  attempt  to 
determine  whether  the  mistake  or 
failure  to  acciuately  complete  the 
certificate  was  inadvertent  or  an  attempt 
to  circimivent  the  regulations.  We 
understand  that,  at  times,  someone  who 
fills  out  a  certificate  may  make  a  minor 
error,  and  we  do  not  intend  to  bring  a 
case  against  someone  solely  because  he 
or  she  made  a  minor  clerical  error. 
However,  falsification  of  the  owner- 
shipper  certificate  is  a  criminal  offense 
that  may  result  in  a  fine  of  not  more 
than  $10,000  or  imprisonment  for  not 
more  than  5  years  or  both  because  the 
owner-shipper  certificate  is  a  Federal 
doounent. 

In  the  proposal,  §  88.4{a)(3)(iii) 
(redesignated  as  §  88,4(a)(3)(v)  in  this 
final  nUe)  required  that  the  owner- 
shipper  certificate  provide  a  description 
of  the  equine's  physical  characteristics, 
including  such  information  as  sex, 
coloring,  distinguishing  markings, 
permanent  brands,  and  electronic  means 
of  identification. 
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Several  commenters  stated  that,  at  the 
point  of  loading,  a  USDA  representative 
should  inspect  the  equines  to  verify  the 
description  of  the  equine  on  each 
owner-shipper  certificate. 

Shippers  and  owners  are  responsible 
for  the  accuracy  of  the  information  on 
the  owner-shipper  certificate  for  each 
equine  being  transported.  We  believe 
that  shippers  and  owners  are  capable  of 
providing  an  accurate  description  of  an 
equine's  physical  characteristics.  If  we 
find  that  an  owner/shipper  has  provided 
false  information  on  an  owner-shipper 
certificate,  the  owner/shipper  may  be 
found  in  violation  of  the  regulations  and 
be  assessed  civil  penalties  for  each 
equine  as  provided  in  §  88.6.  In 
addition,  if  an  owner/shipper  provides 
false  information,  the  owner/shipper 
coiUd  be  subject  to  criminal  charges  that 
may  result  in  a  fine  of  not  more  than 
$10,000  or  imprisonment  for  not  more 
than  5  years  or  both,  imder  18  U.S.C. 
1001. 

Owner-Shipper  Certificate;  When 
Signed 

One  commenter  stated  that  fitness  to 
travel  shoidd  not  be  determined  more 
than  48  hours  prior  to  loading. 

We  agree  that  if  an  equine's  fitness  to 
travel  is  assessed  too  far  in  advance, 
there  is  a  chance  that  an  equine  that 
becomes  ill  or  injured  would  not  be 
noted.  The  fitness  to  travel  should  be 
determined  during  the  period  prior  to 
the  loading  of  equines  into  the 
conveyance.  Ideally,  this  determination 
shoidd  be  made  when  equines  are 
provided  appropriate  food,  potable 
water,  and  rest  in  accordance  with 
§  88.4(a)(1).  In  this  final  rule,  we  have 
reworded  the  provision  concerning  an 
equine's  "fitness  to  travel"  to  clarify 
that  we  mean  at  the  time  of  loading  (see 
§88.4(a){3)(vii)). 

Owner-Shipper  Certificate; 
Identification  of  Owner,  Shipper, 
Consignee,  Vehicle 

Under  proposed  §  88.4(a)(3),  the 
shipper's  name  and  address,  and,  if  the 
shipper  is  not  the  owner  of  the  equines, 
the  owner's  name  and  address,  and  a 
description  of  the  conveyance, 
including  the  license  plate  number, 
must  be  included  on  die  owner-shipper 
certificate. 

One  commenter  stated  that  we  should 
require  the  owner-shipper  certificate  to 
state  the  ultimate  destination  (city. 
State,  and  name  of  business)  as  well  as 
any  anticipated  intermediate  stopping 
points  to  allow  USDA  and  law 
enforcement  personnel  to  intercept  a 
conveyance  en  route  to  a  slaiightering 
facility.  This  commenter  also  suggested 
that  the  expected  driving  route  should 


be  filed  with  a  copy  of  the  owner- 
shipper  certificate  at  the  point  of  sale 
and  departiire. 

We  agree  that  the  destination  of  each 
equine  should  be  required  on  the 
owner-shipper  certificate  and  our 
certificate  includes  fields  for  that 
information.  We  have  added  a 
requirement  to  §  88.4(a)(3)  that  the 
owner-shipper  certificate  provide  the 
name,  address  (street  address,  city,  and 
State),  and  telephone  number  of  die 
receiver  (destination).  We  do  not  believe 
that  listing  intermediate  stopping  points 
on  the  owner-shipper  certificate  is 
necessary,  however.  There  are  only  a 
few  slaughtering  establishments  for 
equines.  Most  drivers  follow  a  set  route 
to  the  slaughtering  facility  to  which  they 
transport  equines  and,  as  a  result,  USDA 
representatives  or  other  law 
enforcement  officials  will  be  able  to 
locate  the  conveyance. 

Several  commenters  stated  that  it  is 
unnecessary  to  require  a  separate 
owner-shipper  certificate  for  each 
equine  in  a  shipment  or  to  require  a  new 
owner-shipper  certificate  for  each 
segment  of  the  trip.  They  stated  that,  in 
the  case  of  equines  that  are  unloaded  en 
route,  information  about  the  equines' 
fitness  to  travel  and  other  required 
information  could  be  added  to  the 
original  certificate  if  the  certificate  was 
designed  to  accommodate  more  than 
one  trip  segment. 

We  do  not  believe  that  there  would  be 
circumstances  that  an  owner/shipper 
certificate  would  unload  equines  except 
in  an  emergency  or  as  required  in 
§  88.4(b)(3)  for  equines  that  have  been 
on  a  conveyance  for  28  hours.  Under 
these  circumstances,  we  would  want  the 
owner/shipper  to  reassess  each  equine's 
fitness  to  travel  prior  to  reloading  onto 
the  conveyance. 

We  require  an  owner-shipper 
certificate  for  each  equine  on  the 
conveyance  because  the  certificate 
provides  a  description  of  the  equine. 
These  descriptions  can  help  us  trace  lost 
or  stolen  equines. 

One  commenter  stated  that  the  owner- 
shipper  certificate  should  include  the 
telephone  number  of  the  consignor 
(shipper)  and  consignee's  (receiver/ 
destination)  businesses. 

We  agree.  There  is  a  field  for  this 
information  on  the  certificate,  and  we 
have  added  that  requirement  to 
§  88.4(a)(3). 

Owner-Shipper  Certificate;  Description 
of  the  Equine 

As  noted  earlier,  proposed 
§  88.4(a)(3)(ii)  required  the  owner- 
shipper  certificate  to  include  a 
description  of  the  equine's  physical 
characteristics,  including  such 


information  as  sex,  coloring, 
distinguishing  markings,  permanent 
brands,  and  electronic  devices  that 
could  be  used  to  identify  the  equines. 

One  commenter  stated  that  the  owner- 
shipper  certificate  should  include 
additional  identifying  information, 
including  the  breed  or  type  of  equine, 
color  combinations,  and  the  location 
and  relative  size  of  any  markings, 
brands,  tattoos,  or  scars,  as  well  as  the 
approximate  age  of  the  equine.  The 
commenter  stated  that  this  information 
could  assist  individuals  who  are  tracing 
missing  or  stolen  animals.  One 
commenter  stated  that  a  description  of 
any  physical  preconditions  should  be 
included  on  the  owner-shipper 
certificate.  One  commenter  stated  that 
we  should  require  tattoos,  especially  lip 
tattoos,  to  be  identified  on  the 
certificate. 

The  owner-shipper  certificate 
contains  fields  for  the  owner/shipper  to 
indicate  the  breed  and  color  of  the 
equine.  If  a  specific  breed  or  color  is  not 
indicated  on  the  certificate,  there  is  a 
field  marked  "Other"  that  should  be 
completed.  Also,  on  the  owner-shipper 
certificate,  the  field  for  identifying 
marks  specifies  "brands,  tattoos,  and 
scars."  In  this  final  rule.  §  88.4(a)(3) 
specifies  that  the  owner-shipper 
certificate  should  include  the  breed  of 
the  equine  and  any  tattoos  that  are 
present.  We  believe  that  most  people 
who  are  familiar  with  handling  equines 
will  also  add  any  facial  or  leg  markings, 
as  appropriate:  however,  we  have  added 
"facial  or  leg  markings"  to  the  field  for 
"Identifying  Marks"  on  the  owner- 
shipper  certificate.  The  certificate  also 
provides  space  for  recording  any 
preconditions.  We  are  not  requiring  an 
age  to  be  indicated  because  an  owner/ 
shipper  may  have  to  guess  the  age  of  the 
equine.  People  use  the  teeth  of  an 
equine  to  determine  its  age,  but,  in  most 
cases,  there  are  many  variables  such  as 
teeth  grinding  and  diet  that  can  affect 
the  accuracy  of  the  assessment. 

Who  Determines  Fitness  To  Travel 

One  commenter  stated  that  studies 
have  shown  that  the  majority  of  injuries 
to  equines  do  not  occur  during  transport 
or  marketing  but  occur  at  the  point  of 
origin,  prior  to  transport,  due  to  either 
neglect  or  abuse.  Several  commenters 
provided  examples  of  injuries  that 
equines  exhibited  upon  their  arrival  at 
a  slaughtering  facility  that  were 
determined  to  have  occurred  at  the 
point  of  origin.  These  examples 
included  equines  that  were  emaciated, 
had  severe  founder,  broken  legs, 
deformities,  etc.  Several  commenters 
provided  examples  of  injuries,  such  as 
illness  and  broken  limbs,  that  equines 
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exhibited  at  sales  or  auctions  and  that 
were  caused  by  owners.  The 
commenters- stated  that  the  equines 
were  shipped  even  though  they  were 
unlit  to  travel.  One  commenter  provided 
examples  of  people  who  have  a  history 
of  transpoiling  injured  equines, 
transporting  equines  without  water,  or 
transporting  equines  in  conveyances 
that  are  unsafe.  A  number  of 
commenters  suggested  that  APHIS 
should  regulate  the  care  of  equines  prior 
to  loading.  I 

This  nile  prohibits  the  commercial 
transport  to  slaughter  of  equines  that  are 
not  found  fit  to  travel  under 
§  88.4(a)(3)(vii).  This  rule  also  requires 
that  the  equines  be  provided  food, 
water,  and  rest  for  the  6  hours 
immediately  prior  to  transport  under 
§  88.4(a)(1).  We  believe  that  these 
regulations  will  prevent  most  animals 
with  point-of-origin  injuries  from  being 
moved  to  slaughtering  facilities  via 
commercial  transportation. 

Criteria  for  Fitness  To  Travel 

As  noted  above,  we  proposed  to 
require  a  statement  of  the  equine's 
fitness  to  travel  on  the  owner-shipper 
certificate  for  each  equine.  Proposed 
§88.4(a)(3)(v)  (redesignated  as 
paragraph  (a)(3)(vii)  in  this  final  rule) 
stated  that  equines  must  be  able  to  bear 
weight  on  all  four  limbs,  be  able  to  walk 
unassisted,  have  sight  in  at  least  one 
eye,  be  older  than  6  months  of  age,  and 
not  be  likely  to  give  birth  during  the 
trip. 

One  commenter  suggested  that  we 
remove  the  reference  to  a  "statement  of 
fitness  to  travel"  because  that  language 
implies  that  we  are  requiring  untrained 
people  to  make  a  subjective 
determination. 

We  agree  that,  by  itself,  that  phrase  is 
subjective.  However,  the  criteria  for 
making  that  determination  are  objective. 
The  phrase  simply  states  the  purpose  of 
the  criteria  that  the  owner/shipper  must 
consider  prior  to  loading  equines  on  a 
conveyance. 

Several  commenters  objected  to,  or 
suggested  changes  to,  the  criteria.  Some 
stated  that  the  proposed  regulations 
would  allow  the  shipment  of  blind 
animals  that  are  unable  to  defend 
themselves,  board  a  conveyance,  or 
travel  without  injury,  as  well  as  allow 
the  transport  of  equines  that  are 
extremely  ill,  diseased,  injured, 
incapacitated,  or  not  physically  fit.  One 
commenter  stated  that  equines  that 
exhibit  obvious  disease,  injuries,  or 
similar  indications  of  ill  health  should 
not  be  transported  unless  they  are  being 
removed  from  a  facility  for  humane 
destruction  due  to  the  disease  or  injury 
as  determined  by  a  certified 


veterinarian.  One  commenter  stated  that 
we  should  prohibit  the  transport  of  any 
equine  with  a  known  physical  problem 
likely  to  cause  collapse  and  that  animals 
that  are  in  immediate  and  severe 
distress  and  determined  unfit  to  travel 
by  an  accredited  veterinarian  should  be 
immediately  and  humanely  euthanized. 
One  commenter  stated  that,  at 
minimiun,  the  regulations  should 
require  that  an  equine  bear  weight 
evenly  on  all  four  limbs  as  determined 
by  a  veterinarian. 

hi  §88.4.  paragraph  (a)(3)(vii) 
prohibits  the  transport  of  equines  that 
are  blind  in  both  eyes.  However, 
equines  that  are  blind  in  one  eye  can  be 
transported  safely  and  humanely  when 
correctly  loaded  and  placed  on  the 
conveyance.  In  addition,  paragraph 
(a)(.^)(vii)  requires  that  equines  be  able 
to  bear  weight  on  all  four  limbs,  be  able 
to  walk  unassisted,  be  older  than  6 
months  of  age,  and  not  be  likely  to  give 
birth  during  the  trip.  These 
requirements  will,  in  most  cases, 
prohibit  the  transport  of  equines  that  are 
extremely  ill  or  diseased,  injured,  or 
incapacitated. 

Two  commenters  stated  that,  to 
ensure  that  equines  are  fit  for  travel,  the 
owner-shipper  certificate  should  be 
modified  to  state,  "Horse  is  able  to  walk 
unassisted  without  physical  prodding  or 
marked  difficulty."  The  commenters 
stated  that  equines  are  often  forced  to 
walk  onto  vehicles  through  the  use  of 
whips,  hard  slaps,  kicks,  or  other 
devices  and  that  "unassisted"  is  not 
defined  and  could  be  interpreted  to 
allow  the  use  of  whips,  hard  slaps,  etc. 
One  commenter  stated  that  an  equine 
that  caimot  enter  a  conveyance  under  its 
own  power  should  not  be  loaded. 

In  §88.4.  paragraph  (a)(3)(vii)  states 
that  the  equine  must  be  able  to  bear 
weight  on  all  four  limbs  and  be  able  to 
walk  unassisted.  Unassisted  means  that 
the  equine  must  be  capable  of  climbing 
a  ramp  or  entering  a  conveyance  with 
ease  and  under  its  own  power.  In 
addition.  §  88.4(c)  states  that  the 
equines  must  be  handled  in  a  manner 
that  does  not  cause  unnecessary 
discomfort,  stress,  physical  harm,  or 
trauma. 

One  commenter  stated  that  the  owner- 
shipper  certificate  should  use  language 
similar  to  performance-based  standards, 
i.e.,  require  that  the  equine  arrive  in  a 
condition  that  meets  the  requirements  of 
animal  cruelty  laws. 

We  believe  that  a  reference  to  animal 
cruelty  laws  would  not  specifically 
address  the  needs  of  equines  being 
transported  to  slaughter.  We  believe  that 
our  requirements  are  clear. 

Many  commenters  stated  that 
pregnant  mares,  late-term  pregnant 


mares,  foals  of  varying  ages  (up  to  1 
year),  and  foals  less  than  600  pounds 
should  not  be  transported  to 
slaughtering  facilities. 

Equines  that  are  likely  to  give  birth 
during  transport  can  develop  serious 
complications  if  they  foal  during 
transport.  In  addition,  the  mare's  and 
the  foal's  well-being  could  be  in  danger. 
Among  other  things,  §  88.4(a)(3)(vii) 
states  that  an  equine  cannot  be 
transported  if  it  is  likely  to  give  birth 
during  the  trip.  If  an  owner/shipper 
thinks  it's  possible  that  a  mare  is  close 
to  delivering,  the  owner/shipper  should 
not  put  the  mare  on  the  conveyance.  If 
an  owner/shipper  transports  a  late-term 
pregnant  mare  that  gives  birth  during 
transport,  the  owner/shipper  may  be 
found  in  violation  of  the  regulations.  In 
addition,  the  owner/shipper  could  be 
found  to  have  falsified  the  owner- 
shipper  certificate.  We  believe  that,  as 
long  as  the  mare  is  not  likely  to  give 
birth  during  transport,  it  can  be  safely 
transported. 

As  to  the  transport  of  foals  to 
slaughtering  facilities,  §  88.4(a)(3)(vii) 
prohibits,  among  other  things,  the 
transport  of  equines  less  than  6  months 
of  age  to  a  slaughter  facility.  We  believe 
that  foals  older  than  6  months  of  age. 
including  those  that  weigh  less  than  600 
pounds,  can  be  transported  safely  and 
humanely  if  the  foals  are  loaded  in  a 
proper  manner. 

One  commenter  stated  that  mares 
should  not  be  taken  from  their  foals  and 
shipped  to  slaughter  if  their  foals  are 
under  4  months  of  age. 

We  do  not  believe  that  it  is  necessary 
to  prohibit  the  shipment  of  mares  that 
will  leave  4-month-old  foals  on  the 
premises  of  origin.  Foals  are  weaned 
from  1  to  9  months  of  age.  depending  on 
the  standard  practice  of  the  premises  of 
operation.  Weaning  is  extremely 
traumatic  at  any  age  and  could  be  in 
direct  proportion  to  the  time  the  mare 
and  foal  spend  together.  From  this 
standpoint,  separating  a  mare  from  its 
foal  at  4  months  may  be  less  stressful  for 
the  mare  and  the  foal  than  when  the  foal 
is  older. 

Several  commenters  expressed 
concern  that  shoed  equines,  especially 
equines  with  shoes  on  their  hind  feet, 
could  injure  other  equines  and  said  they 
should  not  be  transported. 

We  are  aware  that  equines  can  be 
injured  when  kicked  by  other  equines 
that  are  wearing  shoes.  In  addition, 
shoes  can  be  slippery  in  a  conveyance 
if  the  proper  flooring  is  not  provided.  As 
stated  previously,  these  regulations  are 
performance-based  standards.  We 
believe  that  shoed  equines  may  be 
transported  safely  if  the  owner/shipper 
takes  proper  precautions  and,  therefore. 
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will  not  prohibit  the  transport  of  shoed 
equines.  However,  the  owner/shipper 
must  ensure  that  equines  are  not  injured 
during  transport.  Any  injuries  that  an 
equine  incurs  during  transport  may 
result  in  the  owner/shipper  being  found 
in  violation  of  the  regulations  and 
subject  to  civil  penalties  as  provided  in 
§88.6. 

One  commenter  stated  that  the 
regulations  will  require  owners  to  keep 
lame  and  debilitated  equines  or  pay  for 
euthanasia  rather  than  sell  the  equines 
to  slaughter  to  salvage  some  value. 

The  regulations  pertain  to  those 
individuals  who  meet  the  definition  of 
owner/shipper.  An  individual  or  entity 
is  exempt  from  these  regidations  if  the 
individual  or  entity  transports  20  or 
fewer  equines  to  slaughtering  facilities 
or  transports  equines  to  slaughtering 
facilities  incidental  to  his  or  her 
principal  activity  of  production 
agricultiue. 

Owner-Shipper  Certificate; 
Identification  of  Special  Handling 
Needs 

Proposed  §  88.4(a)(3)(vi)  (redesignated 
as  §  88.4(a)(3)(viii)  in  this  final  rule) 
stated  that  the  owner-shipper  certificate 
should  include  a  description  of 
anything  unusual  with  regard  to  the 
physical  condition  of  the  equine,  such 
as  a  wound  or  blindness  in  one  eye,  and 
am^  special  handling  needs. 

One  commenter  stated  that  special 
handling  needs  means  taping  and 
wiring  horses  mouths  for  the  entire 
journey,  which  are  practices  that  should 
be  prohibited.  Many  commenters  stated 
that  taping  shut  the  mouths  and/or  eyes 
of  aggressive  horses  is  inhmnane  and 
should  be  prohibited.  One  added  that 
taping  the  nostrils  of  equines  should  be 
b^uied.  One  commenter  stated  that  the 
meaning  of  special  handling  is  not  clear 
and  that  we  should  remove  those  words 
from  §  88.4(a)(3)(vi).  This  commenter 
questioned  whether  a  determination  by 
APHIS  that  an  equine  required  special 
handling  would  override  a  different 
opinion  expressed  on  an  owner-shipper 
certificate. 

By  specied  handling  needs,  we  meant 
that  an  owner/shipper  should  provide 
any  information  that  should  be  taken 
into  account  to  ensiue  the  safe  and 
humane  transport  of  the  equine.  For 
example,  an  owner/shipper  could  use 
this  space  to  indicate  that  an  equine  is 
blind  in  one  eye,  which  would  alert 
those  handling  the  equine  to  be  cautious 
when  handling  the  horse.  We  have 
slightly  reworded  the  provision 
concerning  special  handling  needs  in 
this  final  rule  to  clarify  what  we  mean. 
Special  handling  needs  should  in  no 
way  be  interpreted  to  mean  instructions 


for  taping  or  wiring  the  mouths  or 
taping  the  eyes  or  nostrils  of  equines. 
We  do  not  condone  such  practices.  In 
fact,  §  88.4(c)  of  the  regidations  requires 
the  handling  of  equines  in  a  manner  that 
does  not  cause  unnecessary  discomfort, 
stress,  physical  harm,  or  trauma  to  the 
equines.  The  educational  program  that 
we  are  developing  will  explain 
appropriate  techniques  for  the  humane 
transport  of  equines  to  slaughtering 
facilities. 

Owner-Shipper  Certificate;  Date.  Time, 
and  Place  of  Loading 

Proposed  §88.4(a)(3)(vii) 
(redesignated  as  §  88.4(a)(3)(ix)  in  this 
final  rule)  stated  that  the  shipper  or 
owner  must  indicate  on  the  certificate 
the  date,  time,  and  place  the  equines 
were  loaded. 

Two  commenters  stated  that  the 
departing  time  should  be  noted  and  one 
commenter  stated  that  a  third  party 
should  verify  the  exact  time  and 
location  of  loading. 

We  believe  that  the  time  each  equine 
was  loaded  onto  the  conveyance  is  more 
essential  than  the  time  of  departure 
because,  based  on  §  88.4  (b)(2),  any 
equine  that  has  been  on  the  conveyance 
for  28  consecutive  hours,  whether  the 
conveyance  was  in  motion  or  not,  must 
be  offloaded  and  provided  appropriate 
food,  potable  water,  and  the  opportimity 
to  rest  for  6  consecutive  hours. 

We  do  not  believe  that  a  third  party 
should  be  required  to  verify  the  time 
and  location  of  loading.  If  an  owner/ 
shipper  falsifies  the  owner-shipper 
certificate,  the  falsification  may  be  a 
criminal  offense  that  could  result  in  a 
fine  of  not  more  than  $10,000  or 
imprisonment  for  not  more  than  5  years 
or  both. 

Owner-Shipper  Certificate;  Other 
Comments 

One  commenter  stated  that  APHIS 
should  require  the  owner-shipper 
certificate  to  be  legibly  filled  out  in  ink 
or  typed  and  shoiUd  prohibit  script 
writing  other  than  for  the  signature.  One 
commenter  stated  that  the  departure 
time  should  be  written  in  ink. 
\    We  agree  that  the  owner-shipper 
ertificate  must  be  legibly  completed. 
We  are  amending  §  88.4(a)(3)  to  require 
the  owner/shipper  to  type  or  legibly 
provide  in  ink  the  information  required 
on  the  owner-shipper  certificate.  If  the 
owner-shipper  certificate  is  not  legibly 
completed,  the  owner/shipper  may  be 
assessed  a  civil  penalty. 

One  commenter  wanted  the  certificate 
to  state  that  the  equine  was  loaded 
under  the  supervision  of  the  owner/ 
shipper.  The  commenter  also  requested 
that  the  certificate  include  a  statement 


that  the  horse's  condition,  gender,  and 
size  were  taken  into  account  in 
positioning  it  in  the  vehicle. 

We  do  not  believe  it  is  necessary  to 
require  a  statement  that  the  equine  was 
loaded  imder  the  supervision  of  the 
owner/shipper.  The  owner/shipper 
must  complete  and  sign  the  owner- 
shipper  certificate,  so  he  or  she  must  be 
present.  We  do  not  believe  that  adding 
a  qualifying  statement  that  the  equine's 
condition,  gender,  and  size  were  taken 
into  account  when  loading  is  necessary. 
However,  our  educational  program  will 
include  instruction  on  the  proper 
loading  and  offloading  of  equines,  as 
well  as  how  to  position  animals  so  that 
smaller  or  thin  equines  or  ponies  are  not 
harmed  by  larger  equines. 

Another  commenter  also  stated  that 
the  owner-shipper  certificate  should 
include  the  name  and  address  of  the 
shipper  and  the  owner  if  the  owner  is 
not  the  shipper. 

We  do  not  believe  that  the  owner  has 
to  be  identified  on  the  certificate  if  he 
or  she  is  not  the  shipper.  In  most  cases 
where  the  owner  is  not  the  shipper,  the 
shipper  will  have  purchased  the  equines 
from  an  auction/market.  The  records 
maintained  at  most  auction/markets 
include  the  identification  and  address  of 
the  owner  of  the  equines  should  it 
become  necessary  to  trace  the  owner. 

One  commenter  stated  that  funds 
should  be  set  aside  for  a  pamphlet  with 
clear  instructions  on  the  proper 
handling  of  equines  and  completion  of 
the  owner-shipper  certificate. 

The  educational  program  we  are 
developing  in  conjunction  with  this  rule 
will  provide  guidelines  for  the  humane 
transport  of  equines  to  slaughtering 
facilities,  including  instructions  for 
completion  of  an  owner-shipper 
certificate. 

Segregation  of  Stallions  and  Aggressive 
Equines 

Proposed  §  88.4(a)(4)(ii)  required  that 
each  stallion  and  any  aggressive  equines 
be  segregated  on  the  conveyance  to 
prevent  them  from  having  contact  with 
any  other  equine  on  the  conveyance. 

Many  commenters  expressed  concern 
that  our  requirement  for  the  segregation 
of  stallions  would  encourage  point-of- 
sale  castration.  They  recommended  that 
our  rule  be  amended  income  way  to 
discourage  point-of-sale  castration.  One 
commenter  stated  that  the  regulations 
should  not  allow  a  stallion  to  be  gelded 
within  2  weeks  preceding  transport 
unless  it  is  segregated  and  accompanied 
by  a  signed  and  dated  veterinary 
certificate. 

We  do  not  believe  that  the  regulations 
need  to  address  point-of-sale  castration. 
A  recovery  period  of  21  days  or  more  is 
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necessary  for  the  site  of  castration  to 
heal.  If  an  equine  arrives  at  slaughter 
with  a  fresh  and  open  wound,  the 
equine's  value  will  decline,  and  the 
owner/shipper  will  lose  money.  The 
healthier  an  equine  is  upon  arrival  at 
the  slaughtering  facility,  the  more  that 
equine  is  worth.  In  addition,  stallions 
retain  their  aggressive  behavior  for  a 
period  of  at  least  30  days  after 
castration.  Therefore,  an  owner/shipper 
could  not  circumvent  the  requirement 
for  segregating  a  stallion  by  performing 
a  point-of-sale  castration  because  the 
'  equine  would  still  be  aggressive,  and 
aggressive  equines  must  be  segregated 
from  other  equines  in  the  conveyance. 

Many  commenters  stated  that  equines 
should  be  segregated  by  size  and/or  sex, 
several  commenters  added  age,  and  one 
commenter  added  height  and  weight. 
One  commenter  stated  that  all  equines 
14.2  hands  or  less  should  be  shipped  on 
separate  conveyances  from  larger 
equines.  One  commenter  stated  that 
thin,  weak,  and  old  horses  should  be 
separated. 

As  stated  previously,  we  designed 
performance-based  standards  to  ensure 
that  equines  have  sufficient  space  and 
are  protected  from  injury  during 
transport.  We  do  not  believe  it  is 
necessary  to  spell  out  in  the  regulations 
exactly  how  this  must  be  accomplished. 
However,  the  educational  program  we 
are  developing  will  show  appropriate 
ways  to  transport  equines  and  will 
address  loading  by  size.  It  is  worth 
noting  that,  if  an  equine  is  extremely 
thin,  weak,  or  old,  the  equine  may  not 
be  fit  to  travel  as  required  by 
§88.4{a)(3)(vii). 

Some  commenters  stated  that  we 
should  not  require  segregation  of 
aggressive  equines.  One  commenter 
stated  that  we  may  have  gone  beyond 
our  authority  under  the  statute  to 
require  the  segregation  of  aggressive 
equines,  along  with  stallions.  Several 
comments  stated  that  it  was  unclear 
what  we  meant  by  "aggressive"  or  how 
aggressiveness  would  be  determined. 
One  commenter  stated  that  it  was  not 
clear  who  would  be  responsible  for 
determining  whether  an  equine  is 
aggressive.  Two  commenters  expressed 
concern  that  an  equine  may  not  be 
aggressive  durin^observation  prior  to 
transport  but  may  become  aggressive 
during  transport.  One  commenter 
suggested  that  we  require  segregation  of 
any  equine  "that  has  been  observed  to 
display  aggressiveness  toward  other 
horses,"  to  give  the  shipper  some 
direction  and  protection  if  an  equine 
that  did  not  show  aggressive  behavior 
becomes  aggressive  when  transport 
begins. 


The  statute  directs  the  Secretary  to 
review,  among  other  things,  the 
segregation  of  stallions  frY)m  other 
equines  and  such  other  issues  as  the 
Secretary  considers  appropriate.  The 
main  purpose  for  separating  stallions 
(uncastrated  male  equines  that  are  1 
year  of  age  or  older)  is  that  stallions  are 
known  to  be  aggressive  animals  that  are 
easily  provoked  into  attacking  other 
equines.  In  line  with  protecting  equines 
from  aggressive  behavior  by  stallions, 
we  believe  that  any  aggressive  equine 
should  be  separated  from  the  other 
equines  as  set  forth  in  §  88.3(a)(2).  In 
fact,  one  of  the  USDA-commissioned 
studies  observed  that  the  segregation  of 
stallions  did  not  solve  the  entire 
aggression  problem.  The  study 
determined  that  aggressive  geldings  and 
mares  had  to  be  separated  in  the  same 
manner 'as  stallions. 

The  use  of  "aggressive"  in  the 
regulations  is  in  accordance  with  the 
definition  of  the  term  "aggressive" 
found  in  various  dictionaries.  If  an 
equine  attacks  another  equine  for  no 
apparent  reason  or  kicks  or  bites  another 
equine  without  provocation,  for 
example,  we  believe  that  equine  should 
be  considered  aggressive.  The 
educational  program  we  are  developing 
will  provide  guidance  concerning 
aggressive  equines.  However,  USDA 
representatives  will  be  aware  that  some 
equines  that  have  not  exhibited 
aggressive  behavior  on  previous 
occasions  may  do  so  under  certain 
conditions,  and  they  will  take  into 
consideration  that  the  owner/shipper 
may  not  have  had  prior  knowledge  of 
the  equines'  aggressive  tendencies. 

Some  commenters  stated  that  mares 
with  foals  should  be  segregated  from 
other  equines  during  transport.  We 
believe  that  mares  with  foals  may  be 
transported  safely  with  other  equines  if 
the  owner/shipper  takes  proper 
precautions  and,  therefore,  we  will  not 
require  the  segregation  of  mares  with 
foal.  The  educational  program  that  we 
are  developing  will  show  owners, 
shippers,  and  other  stakeholders  in  the 
equine  slaughtering  industry 
appropriate  loading  procedures  and 
placement  of  equines  in  the  conveyance. 

Several  commenters  stated  that 
equines  with  shoes  on  their  hind  feet 
should  be  segregated. 

As  stated  previously,  these 
regulations  are  performance-based 
standards.  We  believe  that  shoed 
equines  may  be  transported  safely  with 
other  equines  if  the  owner/shipper  takes 
proper  precautions  and,  therefore,  we 
will  not  require  the  segregation  of  shoed 
equines.  However,  the  owner/shipper 
must  ensure  that  equines  are  not  injured 
during  transport.  Aiiy  injuries  that  an 


equine  incurs  during  transport  may 
result  in  the  owner/shipper  being  foimd 
in  violation  of  the  regulations  and 
subject  to  civil  penalties  as  provided  in 
§88.6. 

Floor  Space  *" 

Proposed  §  88.4(a)(4)(i)  stated  that 
equines  on  the  conveyance  must  be 
loaded  so  that  each  equine  has  enough 
floor  space  to  ensure  that  no  equine  is 
crowded  in  a  way  likely  to  cause  injury 
or  discomfort. 

Several  commenters  stated  that  this 
requirement  is  vague  and  that 
specifications  for  floor  space  should  be 
included  in  the  regulations.  One 
conmienter  stated  that  the  number  of 
equines  carried  should  be  equal  to  the 
length  of  the  compartment  in  feet 
divided  by  4.  One  commenter  suggested 
a  standard  of  1.75m2/equine  or 
approximately  18  square  feet  per 
equine.  Some  commenters  provided 
further  suggestions  based  on  transit 
time,  and/or  the  number,  ages,  and  size  . 
of  the  equines.  One  commenter  stated 
that  a  niunerical  density  specification 
should  be  provided  and  should  be  based 
on  scientific  studies  and  practical 
experience.  One  commenter  stated  that 
we  should  determine  an  average 
numerical  figure  that  is  safe  and 
acceptable  for  each  vehicle  type  based 
on  research  and  require  each  vehicle  to 
have  a  permanent  tag  affixed  that 
specifies  the  range  or  the  number  of 
equines/ponies  that  are  acceptable  to  be 
transported  in  the  vehicle  at  one  time. 
One  commenter  stated  that  we  shoidd 
determine  the  appropriate  density  of 
equines  for  each  vehicle-type,  based  on 
studies  conducted  by  Texas  A&M  and 
Colorado  State  University.  Several 
commenters  stated  that  horse  industry 
standard  for  trailers  is  8  to  15  horses 
and  not  the  40  to  45  that  would  be 
permitted  for  slaughter  transport.  One 
commenter  suggested  a  system  in  which 
equines  may  be  transported  at  higher 
densities  during  shorter  trips,  but  at 
lower  densities  for  longer  trips.  This 
commenter  stated  that  his  studies  and 
experience  indicate  that  slaughter-type 
horses  that  are  transported  for  28  hours 
should  be  transported  at  a  much  lower 
density  than  the  industry  average  (13  to 
14  square  feet  per  horse). 

We  were  directed  by  Congress  to  draft 
performance-based  regulations  wherever 
possible.  Owner/shippers  will  have  to 
load  equines  in  a  manner  that  will  avoid 
injury  to  the  equines.  Overcrowding  in 
a  conveyance  can  cause  animals  to 
bruise  and  sustain  other  injiiries.  This 
coiild  result  in  the  owner/shipper  being 
found  in  violation  of  the  regulations  and 
being  assessed  a  civil  penalty.  Owner/ 
shippers  also  have  some  market-based 
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incentive  to  prevent  injury  to  equines 
during  transport  because  bruised 
carcasses  command  lower  market 
values.  Our  educational  program  will 
help  owner/shippers  comply  with  the 
performance-based  standards.  The 
educational  program  will  address  many 
issues,  including  loading  density  and 
floor  space.  The  educational  program 
will  be  directed  towards  owners, 
shippers,  and  other  stakeholders  in  the 
equine  slaughtering  industry. 

Observation  of  Equines  During 
Transport 

Proposed  §  88.4(b)(2)  stated  that, 
during  transit  to  the  slaughtering 
facility,  the  shipper  must  observe  the 
equines  as  frequently  as  circumstances 
allow,  but  not  less  than  once  every  6 
hours,  to  check  the  physical  condition 
of  the  equines  and  ensiue  that  the 
regulations  are  being  followed. 
Proposed  §  88.4(b)(2)  also  stated  that 
veterinary  assistance  must  be  provided 
as  soon  as  possible  for  any  equines  in 
obvious  physical  distress. 

Many  commenters  stated  that 
observation  of  the  equines  every  6  hoivs 
is  insufficient.  Some  of  these 
commenters  provided  observation 
ranges  of  every  2,  3,  and  4  hours.  One 
commenter  stated  that  equines  should 
be  observed  the  first  hour  and  every  6 
hours  after.  One  commenter  stated  that 
equines  should  be  observed  each  time 
the  conveyance  stops  for  a  break  or 
refueling,  but  not  less  than  once  every 
6  hours,  and  that  the  equines  must  be 
allowed  to  rest  for  no  less  than  30 
minutes  while  the  vehicle  remains 
stopped.  One  commenter  stated  that  the 
phrase  "not  less  than  once  every  6 
hours"  is  misleading  and  that  we  should 
replace  it  with  the  phrase  "at  least  once 
every  6  hours." 

We  believe  that  the  requirement 
conveys  the  meaning  that  the  equines 
are  to  be  observed  once  every  6  hours 
or  more  often.  We  provided  a  maximum 
time  of  every  6  hours  because  we 
believe  that  this  is  the  maximum 
amoimt  of  time  that  equines  should  go 
without  observation  to  ensiue  that  none 
have  foUen  or  have  become  otherwise 
physically  distressed  en  route.  However, 
§  88.4(b)(2)  requires  shippers  or  owners 
to  observe  the  equines  as  frequently  as 
cinnmistances  allow  during  transport, 
which  would  include  during  breaks 
£rom  driving  and  refueling. 

One  commenter  stated  tnat  we  should 
clarify  whether  adequate  observation 
includes  stopping  the  truck  and 
climbing  on  the  trailer  in  any  weather 
and  lighting  conditions  to  examine  the 
equines. 

Observation  of  the  equines  by  the 
owner/shipper  means  that  the  owner/ 


shipper  must  stop  the  conveyance  and 
observe  each  equine  at  least  once  every 
6  hours.  The  owner/ shipper  has  the 
responsibility  of  locating  an  area  where 
observation  of  the  equines  can  be 
performed  safely  and  completely. 

One  commenter  stated  tnat 
§  88.4(b)(2)  should  require  veterinary 
assistance  as  soon  as  "reasonably" 
possible. 

We  believe  that  §  88.4(b)(2),  as 
worded,  conveys  an  appropriate  sense 
of  urgency  and  does  not  require  an 
owner/shipper  to  do  anything 
uiueasonable.  Veterinary  assistance 
must  be  provided  as  soon  as  possible  to 
ensure  the  safe  and  humane  transport  of 
equines  in  the  conveyance.  Also,  in  this 
final  rule,  §  88.4(b)(2)  requires  owner/ 
shippers  to  obtain  the  services  of  an 
equine  veterinarian  for  veterinary 
assistance.  We  believe  that  an  equine 
veterinarian  will  be  better  equipped 
than  most  other  veterinarians  to  handle 
equines.  The  educational  program  we 
are  developing  in  conjimction  with  this 
regulation  will  provide  participants 
with  a  list  of  equine  veterinarians 
within  the  United  States  and  their 
telephone  numbers. 

One  commenter  stated  that  the 
regulations  should  specify  how  equines 
that  die  in  transit  should  be  handled. 

Qui  regulations  are  intended  to 
ensure  that  equines  transported  to 
slaughtering  facilities  are  fit  to  travel 
and,  therefore,  not  likely  to  die  in 
transit.  However,  in  this  final  rule, 
§  88.4(b)(2)  states  that  if  an  equine  dies 
in  transit,  the  driver  of  the  conveyance 
must  contact  the  nearest  APHIS  office  as 
soon  as  possible  and  allow  an  APHIS 
veterinarian  to  examine  the  equine,  and, 
if  an  APHIS  veterinarian  is  not 
available,  the  owner/shipper  must 
contact  an  equine  veterinarian. 

Offloading  of  Equines  After  28  Hours 

Proposed  §  88.4(b)(3)  stated  that 
during  transit  to  the  slaughtering 
facility,  the  shipper  must  offload  from 
the  conveyance  any  equine  that  has 
been  on  the  conveyance  for  28 
consecutive  hours  and  provide  the 
equine  appropriate  food,  potable  water, 
and  the  opportunity  to  rest  for  at  least 
6  consecutive  hours.  In  addition, 
proposed  §  88.4(b)(3)  stated  that,  if  such 
offloading  is  required  en  route  to  the 
slaughtering  facility,  the  shipper  must 
prepare  another  owner-shipper 
certificate  and  record  the  date,  time,  and 
location  where  the  offloading  occurred. 
Both  owner-shipper  certificates  would 
then  need  to  accompany  the  equine  to 
the  slaughtering  facility.  In  this  final 
rule,  the  requirement  for  completing  a 
new  certificate  if  equines  are  unloaded 
isat§88.4(8)(4). 


Many  commenters  opposed  allowing 
28  hours  without  water,  and  many 
opposed  allowing  the  transport  of 
horses  for  28  hours  without  food,  water, 
or  rest.  Most  of  these  commenters  stated 
that  equines  must  be  provided  water, 
food,  and/or  rest,  and  unloaded  at  times 
ranging  from  every  4  to  24  hours  or 
reasonable  intervals,  and  some  added 
that  the  time  for  water,  food,  and  rest 
should  be  whether  the  vehicle  is  in 
transit  or  stationary.  Many  commenters 
stated  that  equines  should  not  be 
without  water,  and  some  added  food,  for 
time  periods  ranging  3  to  12  hours,  and 
some  added  that  water  could  be 
provided  during  the  observation  period. 
Several  commenters  stated  that  studies 
have  shown  that  equines  suffer  serious 
and  traumatic  health  problems  from 
travel  for  periods  under  28  hours,  and 
several  commenters  referenced  24 
hours.  One  commenter  stated  that  the 
amoimt  of  time  that  equines  are 
deprived  of  water,  food,  and  rest  should 
be  reviewed  by  a  qualified  veterinarian 
to  establish  that  fewer  hours  should  be 
specified.  Several  commenters  stated 
that  the  standard  of  28  hours  was 
determined  primarily  using  young, 
healthy  horses,  and  that  equines  going 
to  slaughter  are  not  yoimg  or  healthy. 
Several  commenters  stated  that  the 
USDA-commissioned  studies  did  not 
take  into  account  such  variables  as  the 
age  and  condition  of  the  equines,  the 
density  of  equines  on  the  truck,  and 
temperature  or  other  conditions.  Some 
commenters,  apparentiy  thinking  the  6- 
hour  period  of  food,  water,  and  rest 
prior  to  loading  could  occur  at  any  time 
prior  to  loading,  expressed  concern  that 
equines  could  be  without  water  for  more 
thian  28  hoiu^  if  transport  took  28  hours. 
Several  commenters  stated  that  we 
should  recommend  a  rest  period  of  8 
hours  that  is  not  included  in  the  transit 
length. 

In  accordance  with  §  88.4(a)(1),  an 
owner/shipper  must  provide  equines 
appropriate  food,  potable  water,  and  an 
opportunity  to  rest  for  a  period  of  not 
less  than  6  consecutive  hours 
immediately  prior  to  the  equines  being 
loaded  on  the  conveyance.  Therefore,  28 
hoius  would  be  the  longest  an  equine 
could  go  without  being  offered  food  and 
water  during  transport  to  a  slaughtering 
facility  in  the  United  States. 

We  based  the  requirements  in 
§  88.4(b)(3)  on  the  conclusions  of  the 
USDA-commissioned  research,  which 
was  performed  by  veterinarians.  In 
addition,  various  times  that  horses 
could  be  without  water  were  reviewed 
by  a  panel  of  qualified  veterinarians 
who  established  that  the  research  was 
valid.  At  least  half  of  the  USDA- 
commissioned  research  involved 
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slaughter  horses  for  comparison.  In  fact, 
one  of  the  studies  involved  306  horses 
that  ranged  from  1  to  30  years  of  age, 
and  33  percent  of  the  horses  were  16 
years  of  age  or  older. 

Fiulher,  some  of  the  research 
simulated  transport  to  slaughter  under 
varying  situations.  For  instance, 
straight-deck  trucks  were  divided  into 
compartments  with  four  levels  of 
density,  and  the  equines  were 
transported  diiring  the  hottest  part  of 
the  day  during  the  summer.  The 
research  also  showed  that  frequent 
loading  and  unloading  caused  more 
distress  to  equines  than  allowing  the 
equines  to  remain  on  the  conveyance. 

One  commenter  stated  that  the  USDA- 
commissioned  research  performed  in 
1998  by  Drs.  Carol]^  Stull,  Ted  Friend, 
and  Temple  Grandin  was  developed  to 
deny  that  water,  food,  and  rest  are  basic 
needs.  Several  commenters  stated  that 
the  research  was  biased  and  flawed  and 
that  some  of  the  researchers 
contradicted  their  findings  in  previously 
published  studies  and  findings.  One 
commenter  cited  a  study  by  ^.  Stull 
that  recommended  water  every  6  to  8 
hours,  if  possible.  Many  conunenters 
stated  that  the  LISDA-commissioned 
study  [>erformed  by  Dr.  Stull  concluded 
that  trips  longer  than  27  hours  showed 
effects  in  equines  that  were  considered 
to  be  reliable  stress  indices  and  that 
injuries  increased  with  travel  times  over 
27  hours.  These  commenters  added  that 
Dr.  Stull  performed  a  study  that 
concluded  that  transportation  in  hot, 
humid  conditions  should  attempt  to 
minimize  thermal  stress  by  frequently 
offering  (every  4  to  6  hours)  water  to 
horses  and  limiting  the  duration  of  the 
trip.  These  commenters  and  several 
others  stated  that  Dr.  Friend  performed 
a  study  that  concluded  that  tame  horses 
in  good  condition  could  be  transported 
for  up  to  24  hoius  before  dehydration 
and  fatigue  became  severe;  however, 
they  stated  that  the  study  was 
terminated  after  24  hours  because  3  of 
the  30  horses  were  deemed  unable  to 
continue  and  concluded  that  if  horses 
must  be  transported  more  than  24  hours, 
the  truck  must  be  equipped  with  a 
watering  device.  One  commenter  stated 
that  the  study  performed  by  Dr.  Stull 
was  biased  because  she  used  horses  in 
the  study  that  were  identified  by 
cooperating  brokers  and  transport 
drivers  who  had  an  interest  in  the 
outcome  of  the  study.  Another 
commenter  also  stated  that  people 
associated  with  the  auction  facility  and 
slaughtering  facility  used  for  Dr. 
Grandin's  study  were  made  aware  of  the 
study  ahead  of  time. 

We  commissioned  the  performance  of 
research  to  identify  appropriate 


timeframes  in  which  food,  water,  and 
rest  should  be  provided  to  ensure  that 
the  last  trip  for  equines  being 
transported  to  slaughter  was  a  tolerable 
one.  The  research  was  performed  to 
address  the  transport  of  equines  to 
slaughtering  facilities.  Our  results  were 
based  on  the  most  recent  research, 
which  may  have  shown  different  results 
than  previous  research  by  the  same 
researchers.  We  based  the  requirements 
for  food,  water,  and  rest  on  the 
conclusions  of  the  research.  The  study 
performed  by  Dr.  Stull  that  was  cited  by 
the  commenters  regarding  the 
transportation  of  equines  in  hot  and 
humid  conditions  was  performed  to 
determine  the  optimal  conditions  for  the 
transport  of  performance  horses. 

It  is  true  that  Dr.  Stull's  USDA- 
commissioned  research  study 
concluded  that  trips  longer  than  27 
hours  could  cause  distress  to  equines; 
however,  as  stated  in  the  proposal,  we 
believe  that  28  hours  will  allow  for 
realistic  travel  times  from  most  points  of 
the  United  States  to  equine  slaughtering 
facilities  without  the  equines 
undergoing  serious  physiological 
distress.  In  most  cases,  we  believe 
equines  will  be  transported  from  the 
point  of  loading  to  the  slaughtering 
facility  within  24  hours. 

It  is  true  that  the  equines  used  in  Dr. 
Stull's  study  were  identified  by  .^ 
cooperating  brokers  and  transport 
drivers.  Dr.  Stull's  study  required  a  large 
number  of  equines  that  were  destined 
for  transport  to  slaughtering  facilities. 
We  believe  that  the  identification  of 
equines  by  brokers  and  drivers  did  not 
have  a  significant  impact  on  the  results 
of  the  study. 

The  nature  of  the  research  performed 
by  Dr.  Grandin  required  her  to  have  . 
access  to  the  equines  for  examination. 
The  premises  were  privately-owned 
and,  as  a  consequence,  there  had  to  be 
a  certain  level  of  cooperation  with  the 
owners  or  management  of  the  premises. 
However,  we  do  not  believe  that  the 
level  of  cooperation  affected  the  results 
of  the  study. 

Several  commenters  suggested  that 
providing  water  to  equines  en  route,  via 
an  onboa^  watering  system,  might  be 
preferable  to  unloading  equines  after  28 
hours  because  unloading  and  loading 
equines  bom  a  conveyance  causes 
stress.  One  commenter  suggested  that 
loading  equines  at  a  reduced  density 
and  watering  enroute  should  be  an 
alternative  to  unloading.  One 
commenter  stated  that  each  conveyance 
should  contain  at  least  10  gallons  of 
water  for  every  20  equines  for 
emergencies,  in  addition  to  the  equine's 
regular  water  supply. 


We  believe  that  unloading  after  28 
hoius  to  provided  food,  water,  and  rest 
is  appropriate  based  on  the  findings  of 
the  USDA-commissioned  research. 

Several  commenters  stated  that 
APHIS  is  not  following  the  findings  of 
the  USDA-commissioned  research 
because  APHIS  indicated  that  equines 
do  not  experience  serious  physiological 
distress  for  30  hoius  without  water  if 
they  have  had  access  to  water  diuing  the 
6-hoxu  period  prior  to  deprivation. 

It  is  true  that  we  stated  in  the 
proposed  rule  that  the  USDA- 
commissioned  studies  showed  that 
equines  that  had  access  to  water  in  the 
6-hour  period  before  deprivation 
occurred  did  not  experience  serious 
physiological  distress  for  up  to  30  hours 
without  further  access  to  water. 
However,  we  believe  that  a  28-hour 
maximum  allowable  timeframe  for 
deprivation  of  food,  water,  and  rest 
during  transport  to  slaughter  will  allow 
for  realistic  travel  times  bom  most 
points  of  the  United  States  to  the  equine 
slaughtering  facilities  and  ensure  that 
the  equines  will  not  undergo  serious 
physiological  distress. 

One  commenter  stated  that  adequate 
water,  ventilation,  and  feed  must  be 
provided  because  equines  are  often  sold 
by  the  pound,  and  loss  of  weight  during 
transport  reduces  revenue  for  the  seller. 

In  accordance  with  §  88.4(b)(3),  the 
owner/shipper  must  offload  from  the 
conveyance  any  equine  that  has  been  on 
the  conveyance  for  28  consecutive  hours 
and  provide  the  equine  appropriate 
food,  potable  water,  and  the  opportimity 
to  rest  for  at  least  6  consecutive  hours. 
However,  the  owner/shipper  may 
provide  appropriate  food,  potable  water, 
and  rest  to  equines  at  any  point  during 
transit  that  it  is  safe  to  do  so. 

One  commenter  stated  that  we  should 
recommend  the  offloading  of  equines 
every  10  hours  when  drivers  are 
required  to  stop  and  rest  because  drivers 
are  not  allowed  to  drive  for  28  hours 
straight.  One  commenter  stated  that 
equines  should  be  provided  water,  food, 
and  rest  at  each  rest  stop. 

It  is  not  clear  whether  the  commenter 
was  referring  to  each  rest  area  long  the 
interstate  or  each  time  the  driver  stops 
for  a  rest.  In  some  areas,  rest  stops  can 
be  with  30  to  60  minutes  of  each  other, 
which  could  be  an  uimecessary  biuden 
on  the  owner/shipper.  Further,  we  do 
not  believe  that  it  is  necessary  to  require 
the  owner/shipper  to  provide  the 
equines  with  food,  potable  water,  and 
rest  at  every  rest  stop  for  the  driver. 
Drivers  must  stop  periodically  for 
personal  and  safety  reasons.  "The  timing 
of  these  stops  has  nothing  to  do  with  the 
well-being  of  the  eqmnes. 


Federal  Register /Vol.  66.  No.  236 /Friday,  December  7,  2001 /Rules  and  Regulations 


63603 


One  commenter  stated  that  equines 
should  be  offloaded  at  weigh  and  check 
stations  when  crossing  a  State  or 
Federal  boundary  so  that  the  equines 
can  be  inspected  for  injuries  because 
visibility  is  better  compared  to 
observing  the  equines  while  they  are  in 
the  conveyance. 

Offloading  equines  at  weigh  and 
check  stations  could  be  a  safety  hazard 
for  the  equines  due  to  the  presence  of 
other  commercial  vehicles  that  are  not 
involved  with  the  transport  of  equines. 
In  addition,  weigh  and  check  stations 
would  have  to  be  equipped  with 
facilities  that  could  provide  food,  water, 
and  containment  of  equines. 

One  commenter  stated  that  the 
regulations  are  not  clear  whether  the  28- 
hour  rule  includes  the  amount  of  time 
an  APHIS  official  may  spend  examining 
the  equines.  One  commenter  stated  that 
§  88.4(b)(3)  should  exempt  time 
required  for  inspection  by  USDA,  State 
or  Federal  law  enforcement  officials,  or 
any  other  delay  in  the  direct  transport 
of  the  equines  due  to  governmental  or 
law  enforcement  interference  with 
movement  of  the  conveyance. 

Section  88.4,  paragraph  (b)(3), 
requires  any  equine  that  has  been  on  a 
conveyance  for  28  consecutive  hours  to 
be  offloaded  and  provided  appropriate 
food,  potable  water,  and  the  opportunity 
to  rest  for  at  least  6  consecutive  hours. 
We  do  not  believe  that  amending 
§  88.4(b)(3)  to  address  delays  due  to  law 
enforcement  officials  is  appropriate. 
Equines  that  have  been  on  a  conveyance 
for  28  hours  need  to  be  offloaded  and 
provided  food,  rest,  and,  most 
importantly,  potable  water,  regardless  of 
the  reason  that  they  were  on  the 
conveyance  for  28  hours. 

Handling  of  Equines 

Proposed  §  88.4(c)  required  the 
handling  of  all  equines  in  commercial 
transportation  to  a  slaughtering  facility 
to  be  done  as  expeditiously  and 
carefully  as  possible  in  a  manner  that 
does  not  cause  unnecessary  discomfort, 
stress,  physical  harm,  or  trauma. 
Proposed  §  88.4(c)  also  prohibited  use  of 
electric  prods  on  equines  in  commercial 
transportation  to  a  slaughtering  facility 
for  any  purpose,  including  loading  or 
offloading  on  the  conveyance,  except 
when  human  safety  is  threatened. 

Many  commenters  stated  that  any  use 
of  electric  prods  should  be  banned  or 
prohibited,  and  some  of  these 
commenters  stated  that  other  equipment 
is  readily  available  if  hiunan  safety  is 
threatened.  One  commenter  stated  that 
we  should  provide  clarification  as  to 
who  determines  when  human  safety  is 
threatened.  One  commenter  stated  that 
use  of  an  electric  prod  can  elicit 


impredictable  movement  in  horses.  One 
commenter  stated  that  the  loading  of 
equines  should  be  monitored  to  ensure 
that  prods  are  not  used. 

One  of  the  purposes  of  the  regulations 
is  to  ensure  that  equines  are  transported 
without  unnecessary  discomfort,  stress, 
physical  harm,  or  trauma.  Therefore,  the 
regulations  prohibit  the  use  of  electric 
prods,  except  in  cases  when  human 
safety  is  threatened.  We  limited  the  use 
of  electric  prods  to  situations  in  which 
hiunan  safety  is  threatened  to  decrease 
the  potential  that  prods  could  be  used 
in  abusive  situations.  We  agree  that 
there  may  be  other  equipment  that  can 
be  used;  however,  they  may  not  elicit  a 
response  quickly  enough  in  a  life  or 
death  situation.  The  owner/shipper  is 
the  entity  who  must  make  the 
determination  of  whether  human  safety 
is  threatened.  A  USDA  representative 
cannot  be  present  in  all  areas  that 
equines  may  be  loaded  for  transport  to 
slaughtering  facilities;  however,  if  an 
owner/shipper  uses  an  electric  prod 
when  human  safety  is  not  threatened 
and  evidence  of  that  abuse  is  found,  that 
person  may  be  found  in  violation  of  the 
regulations. 

Many  commenters  stated  that  metal 
pipes  and  sharp  or  pointed  objects 
capable  of  piercing  the  skin  should  be 
banned.  Many  commenters  stated  that 
no  implement,  device,  contrivance, 
mechanism,  apparatus,  appliance, 
contraption,  instrument,  tool,  or  utensil 
should  be  allowed  to  be  used,  including 
for  the  control  or  restraint  of  the 
equines,  that  was  not  expressly  and 
specifically  designed  for  use  on  equines 
and  generally  recognized  as  such.  In 
addition,  several  commenters  stated  that 
only  restraints  considered  humane 
should  be  used.  Two  commenters  stated 
that,  in  addition  to  electric  prods,  whips 
or  any  other  object  that  could  cause 
injury  or  pain  should  be  prohibited 
except  when  human  safety  is  directly 
threatened  by  an  equine. 

We  cannot  provide  a  list  of  all 
implements  that  have  been  or  could  be 
used  on  equines  because  of  the  number 
of  possibilities;  however,  the  use  of  any 
implement  that  does  not  provide 
equines  with  the  care  described  in 
§  88.4(c)  should  not  be  used  and  could 
be  a  violation  of  the  regiilations. 

Examination  of  Equines  at  Any  Point 

Proposed  §  88.4(d)  stated  that  at  any 
point  during  the  conunercial 
transportation  of  equines  to  a 
slau^tering  &cility,  a  USDA 
representative  may  examine  the 
equines,  inspect  the  conveyance,  or 
review  the  owner-shipper  certificates 
required  hy  §  88.4(a)(3). 


Several  commenters  stated  that  ' 
§  88.4(d)  should  state  "must"  rather 
than  "may." 

We  use  "may"  in  §  88.4(d)  because  a 
USDA  representative  may  not  be  able  to 
examine  all  equines,  inspect  all 
conveyances,  or  review  all  of  the  owner- 
shipper  certificates.  However.  USDA 
representatives  are  authorized  by 
§  88.4(d)  to  inspect  the  equines  and 
conveyances  as  the  need  arises,  and 
USDA  representatives  will  collect  all  of 
the  owner-shipper  certificates  at 
slaughtering  facilities. 

One  commenter  stated  that  §  88.4(d) 
should  require  a  USDA  representative, 
his  or  her  designee,  a  weigh  station  or 
agricultural  check  point  employee,  or 
other  law  enforcement  personnel  to 
enforce  the  requirements  of  the 
regulations  during  transit  as  well  as 
upon  arrival  at  the  slaughter  facility. 
One  commenter  stated  that  we  should 
clarify  whether  law  enforcement 
officials  can  perform  duties  such  as 
inspect  vehicles,  conduct  investigations, 
examine  the  animals  and  seize  and 
impoimd  the  animals,  if  necessary. 
Some  commenters  stated  that  there 
should  be  a  provision  that  allows  law 
enforcement  officials.  State  or  Federal 
employees,  or  inspectors  to  ensure  an 
owner  or  shipper's  compliance  with  the 
regulations. 

In  a  State  that  has  its  own  regulations 
regarding  the  transport  of  equines  to 
slaughter,  that  State's  police  or  law 
enforcement  personnel  can  enforce  the 
State's  regulations.  The  statute  does  not 
provide  for  Federal  enforcement  actions 
by  State  and  local  law  enforcement 
personnel  in  State  and  local  courts. 

One  commenter  stated  that  equines 
should  be  shipfmd  directly  and 
expeditiously  from  the  point  of  loading 
to  the  slaughtering  facility  without 
stopping  between  the  points  for  USDA 
representatives  to  conduct 
examinations,  which  the  commenter 
stated  could  be  potentially  harmful  and 
cause  stress  to  the  animals.  This 
commenter  stated  that  the  maimer  at 
which  the  equines  arrive  at  the 
slaughtering  facility  should  be 
sufficient. 

We  believe  that  we  need  to  be  able  to 
check  conveyances,  equines,  and 
paperwork  if  we  have  any  concerns  that 
equines  may  be  being  transported  in 
violation  of  the  regulations.  Every 
transport  will  not  be  subject  to  such  an 
examination;  however,  if  an 
examination  has  to  be  conducted,  the 
USDA  representative  will  consider  the 
welfare  of  the  equines  in  the 
conveyance  and  will  not  take  more  time 
than  necessary  to  perform  his  or  her 
duties. 
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Direction  to  the  Owner/Shipper  To  Take 
Action 

Proposed  §  88.4(e)  stated  that,  at  any 
time  during  the  conunereial 
transportation  of  equines  to  a 
slaughtering  facility,  a  USDA 
representative  may  direct  the  shipper  to 
take  appropriate  actions  to  alleviate  the 
suffering  of  any  equine.  Proposed 
§  88.4(e)  also  stated  that,  if  deemed 
necessary  by  the  USDA  representative, 
such  actions  could  include  securing  the 
services  of  a  veterinary  professional  to 
treat  an  equine,  including  performing 
euthanasia  if  necessary.        { 

Several  commenters  stated  that 
§  88.4(e)  should  state  that  a  USDA 
representative  "must,"  "shall,"  or 
"should"  direct  the  shipper  to  take 
appropriate  actions,  and  that  such 
actions  "must"  include  seciuing  the 
services  of  a  veterinary  professional. 

We  use  "may"  in  §  88.4(e)  because 
this  provision  authorizes  a  USDA 
representative  to  direct  the  owner/ 
shipper  to  take  appropriate  actions  to 
alleviate  the  suffering  of  any  equine 
based  on  the  representative's  assessment 
of  the  equine's  condition.  "Must"  would 
imply  that  such  direction  will  be 
necessary  in  all  cases.  Similarly,  we  say 
that  such  action  "could"  include 
securing  the  services  of  a  veterinary 
professional  because  those  services  will 
not  always  be  necessary.  . 

One  commenter  stated  that  §  88.4(e) 
should  state  that  the  services  of  a 
veterinary  professional  will  be  seciired 
if  "reasonably"  available,      j 

We  believe  that  if  a  USDA 
representative  directs  the  owner/ 
shipper,  as  provided  in  §  88.4(e),  to 
secure  the  services  of  a  veterinary 
professional  to  treat  an  equine,  the 
veterinary  professional  should  be 
secured  as  soon  as  possible. 

One  commenter  stated  that  §  88.4(e) 
should  refer  to  a  USDA  representative 
"or  his  or  her  designee."  In  addition, 
this  commenter  stated  that  the 
veterinary  professional  should  be  an 
equine  veterinary  professional. 

We  do  not  believe  that  §  88.4(e)  needs 
to  indicate  "his  or  her  designee" 
because  we  define  USDA  representative 
as  any  USDA  employee  authorized  by 
the  Dieputy  Administrator,  Veterinary 
Services,  APHIS,  to  enforce  the 
regulations.  However,  we  agree  with  the 
commenter  that  §  88.4(e)  should  specify 
that  the  veterinary  professional  must  be 
an  equine  veterinarian.  We  have 
amended  §  88.4(e)  to  require  the 
veterinary  professional  to  be  an  equine 
veterinarian. 


Retention  of  the  Owner-Shipper 
Certificate  for  1  Year 

Proposed  §  88.4(f)  stated  that  the 
individual  or  other  entity  who  signs  the 
owner-shipper  certificate  must  maintain 
a  copy  of  the  owner-shipper  certificate 
for  1  year  following  the  date  of 
signature. 

Several  commenters  stated  that  the 
owner  or  shipper  should  retain  a  copy 
of  the  owner-shipper  certificate  for  a 
minimum  of  2  years,  and  some  of  these 
commenters  stated  that  we  should  retain 
a  copy  so  that  information  is  readily 
accessible  to  those  who  are  attempting 
to  trace  lost  or  stolen  equines.  One 
commenter  stated  that  there  should  be 
provisions  for  law  enforcement  and 
State  agencies  to  have  access  to  the 
owner-shipper  certificates  for 
identifying  and  locating  stolen  or 
missing  horses. 

We  believe  that  requiring  a  1-year 
retention  of  the  owner-shipper 
certificates  is  adequate.  If  someone  is 
attempting  to  trace  a  lost  or  stolen 
equine,  the  investigation  will  more  than 
likely  take  place  within  a  few  months  of 
the  disappearance  of  the  equine. 
However,  to  improve  the  capability  of 
tracing  lost  or  stolen  equines,  APHIS 
plans  to  develop  a  database  of  the 
information  provided  on  the  owner- 
shipper  certificates.  If  necessary, 
information  from  the  database  could  be 
supplied  to  law  enforcement  or  State 
agencies,  when  requested. 

Section  88.5    Requirements  at  a 
Slaughtering  Facility 

Access  to  Food  and  Water  After 
Unloading 

Proposed  §  88.5(a)(1)  stated  that,  upon 
arrival  at  a  slaughtering  facility,  the 
shipper  must  ensure  that  each  equine 
has  access  to  appropriate  food  and 
potable  water  after  being  offloaded. 

Two  conmienters  stated  that  the 
shipper  should  not  be  responsible  for 
providing  food  and  water  to  equines  at 
the  slau^tering  facility.  Both 
commenters  stated  that  the  slaughtering 
facility  should  be  the  responsible  party. 
One  of  these  commenters  stated  that  the 
shipper  would  not  know  the  conditions 
at  destination  and,  in  most  cases,  would 
not  be  the  owner  of  the  equines. 

We  believe  that  the  requirement  in 
§  88.5(a)(1)  will  ensure  that  the  owner/ 
shipper  notifies  the  proper  officials  of 
his  or  her  arrival  at  the  slaughtering 
facility,  and  that  the  equines  are 
offloaded  into  an  area  where  the 
slaughtering  facility  can  provide  food 
and  potable  water. 

One  commenter  stated  that 
§  88.5(a)(1)  should  state  that  Uie 
management  of  the  slaughtering  facility 


must  provide  consent  to  the  shipper  to 
provide  each  equine  access  to 
appropriate  potable  water  after  being 
offloaded,  but  not  food. 

We  believe  that  equines  should  be 
allowed  access  to  both  food  and  potable 
water  to  maintain  their  well-being  after 
being  transported  without  access  to  food 
and  water,  sometimes  over  great 
distances.  The  requirement  in 
§  88.5(a)(1)  is  to  ensine  that  the  owner/ 
shipper  notifies  the  proper  officials  of 
his  or  her  arrival  at  the  slaughtering 
facility.  We  believe  that  most  shippers 
and  owners  will  appropriately 
communicate  with  the  proper  personnel 
at  the  slaughtering  facility  without  the 
inclusion  of  the  word  "consent"  in  the 
regulation. 

One  commenter  stated  that  equines 
should  be  provided  water  every  4-6 
horns  where  they  are  housed  before 
slaughter. 

The  statute  only  allows  us  to  regulate 
the  transport  of  equines  to  a 
slaughtering  facility.  Once  the  equines 
arrive  at  the  slaughtering  facility  and  are 
provided  food,  potable  water  after  being 
offloaded  in  accordance  with 
§  88.5(a)(1),  the  equines  are  subject  to 
the  facility's  feed  and  water  schedule. 

One  commenter  stated  that  §  88.5(a) 
should  require  the  arrival  of  a 
conveyance  during  regular  business 
hours  of  the  slaughtering  facility  and  to 
require  the  shipper  to  "immediately" 
abide  by  the  requirements  set  forth  in 
§  88.5(a). 

We  do  not  believe  that  requiring 
shipments  of  equines  to  arrive  at 
slaughtering  facilities  during  normal 
business  hours  would  always  be  in  the 
best  interests  of  the  equines.  It  could,  for 
instance,  result  in  the  equines  being 
kept  on  the  conveyance  for  a  longer  time 
than  might  otherwise  be  necessary. 

We  do  not  believe  that  adding 
"immediately"  is  necessary  because,  in 
most  cases,  the  owner/shipper  will 
offload  the  equines  and  discharge  his  or 
her  responsibilities  as  soon  as  possible 
after  arrival. 

Access  to  the  Equines 

Proposed  §  88.5(a)(3)  stated  that,  upon 
arrival  at  a  slaughtering  facility,  the 
shipper  must  allow  a  USDA 
representative  access  to  the  equines  for 
the  purpose  of  examination. 

Several  commenters  pointed  out  that 
USDA  representatives  are  not  available 
at  slaughtering  facilities  on  all  days  of 
the  week  or  at  all  hours.  One  commenter 
stated  that  §  88.5(a)(3)  should  state  that 
management  of  the  slaughtering  facility 
must  provide  consent  to  a  USDA 
representative  to  have  access  to  the 
equines  for  the  piupose  of  examination. 
The  commenter  also  stated  that 
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§  88.5(a)(3]  should  state  that  the  absence 
or  delay  in  arrival  of  the  USDA 
representative  will  not  prohibit  the 
slaughtering  facility  from  proceeding 
with  the  slaughter  of  the  equines  during 
its  normal  coiu-se  of  business.  One 
commenter  stated  that  if  a  USDA 
representative  is  not  available  prior  to 
slaughter,  an  examination  of  carcasses 
for  bruising  or  abrasions  during 
inspection  could  be  used  to  assess 
injuries  incurred  during  transport  to  the 
slaughtering  facility.  One  commenter 
asked  who  a  USDA  representative  is. 
One  commenter  asked  if  full-time 
veterinarians  would  be  assigned  to  the 
slaughtering  facilities  to  enforce  the 
regulations. 

A  USDA  representative  will  be 
available  during  normal  business  hours 
of  the  slaughtering  facility  to  examine 
the  equines.  This  requirement, 
therefore,  should  not  cause  any 
significant  delays  in  slaughter 
operations.  Also,  most  equines  are 
delivered  during  the  hours  of  operation 
of  the  slaughtering  facility.  Regardless  of 
when  the  equines  arrive,  we  believe  a 
USDA  representative  must  be  given 
access  to  the  equines  prior  to  slaughter 
for  the  purpose  of  examination. 

A  USDA  representative  may  be  any 
employee  of  the  USDA  who  is 
authorized  by  the  Deputy 
Administrator,  Veterinary  Services, 
APHIS,  to  enforce  the  regiilations.  The 
employee  could  be  an  APHIS 
veterinarian,  a  Food  Safety  and 
Inspection  Service  (FSIS)  employee,  or 
any  other  USDA  employee  so 
authorized. 

One  commenter  stated  that 
§  88.5(a)(3)  should  require  equines  to  be 
inspected  when  they  reach  their 
destination. 

In  accordance  with  §  88.5(a)(3),  a  ■ 
USDA  representative  must  be  given 
access  to  the  equines  for  the  purpose  of 
examination;  however,  the  USDA 
representative  will  use  his  or  her 
discretion  in  determining  which 
equines  to  inspect  and  the  extent  of  any 
examination. 

Access  to  the  Animal  Cargo  Area 

Proposed  §  88.5(a)(4)  stated  that,  upon 
arrival  at  a  slaughtering  facility,  the 
shipper  must  allow  a  USDA 
representative  access  to  the  animal 
cargo  area  of  the  conveyance  for  the 
purpose  of  inspection. 

One  commenter  stated  that 
§  88.5(a)(4)  should  require  inspection  of 
the  animal  cargo  area. 

Inspection  of  the  animal  cargo  area 
may  not  be  necessary  in  all  cases.  This 
requirement  in  §  88.5(a)(4)  alerts  owner/ 
shippers  that  the  animal  cargo  area  of 


their  conveyances  may  be  inspected  by 
a  USDA  representative. 

Owner/Shipper  Remaining  on  Premises 

Proposed  §  88.5(b)  stated  that  the 
shipper  must  not  leave  the  premises  of 
a  slaughtering  facility  until  the  equines 
have  been  examined  by  a  USDA 
representative. 

One  commenter  stated  that  equine 
slaughtering  facilities  should  not  have 
their  slaughter  schedules  dictated  by 
APHIS.  This  commenter  stated  that 
§  88.5(b)  should  allow  the  shipper  to 
leave  the  premises  of  the  slaug|htering 
facility  if  a  USDA  representative  does 
not  appear  to  examine  the  equines 
within  3  hours  after  they  are  ofHoaded 
from  the  conveyance.  One  commenter 
stated  that  drivers  should  not  have  to 
wait  for  the  USDA  representative  and 
should  be  allowed  to  leave  the  premises 
if  an  employee  of  the  slaughtering 
facility  is  there  to  allow  the  USDA 
representative  access  to  the  equines. 

A  USDA  representative  will  be 
available  for  the  examination  of  the 
equines  and  conveyances  during  normal 
business  hours,  and  we  believe  it  is 
important  for  the  owner/shipper  to  be 
present  during  these  activities. 
However,  we  agree  that  a  driver  who 
arrives  at  a  slaughtering  facility  outside 
of  normal  business  hours  should  be  able 
to  leave  the  premises  to  eat  or  rest. 
Therefore,'  §  88.5(b)  of  this  final  rule 
states  that  the  owner/shipper  must  not 
leave  the  premises  of  a  slaughtering 
facility  imtil  the  equines  have  been 
examined  by  a  USDA  representative  if 
the  owner/shipper  arrives  during 
normal  business  hours;  however,  if  the 
owner/shipper  arrives  outside  of  normal 
business  hours,  the  owner/shipper  may 
leave  the  premises  but  must  return  to 
the  premises  of  the  slaughtering  facility 
to  meet  the  USDA  representative  upon 
his  or  her  arrival. 

One  commenter  stated  that  §  88.5(a) 
should  provide  that  all  equines  that  are 
nonambulatory  upon  arrival  should  be 
euthanized  on  the  vehicle  after  all  other 
equines  have  been  unloaded  and  that 
euthanasia  should  be  performed  by  a 
licensed  and  accredited  veterinarian  in 
an  approved  maimer.  The  commenter 
stated  further  that  if  arrival  of  a 
veterinarian  would  cause  time  delays 
and  suffering  to  the  equine,  the 
regulations  should  provide  that 
euthanasia  could  be  performed  by  a 
trained  individual  using  approved 
methods.  In  addition,  the  commenter 
maintained  that  the  regulations  should 
provide  that  seriously  injured  or 
downed  animals  may  not  be  dragged, 
hoisted,  thrown,  or  left  alone  without 
medical  intervention. 


Any  equine  that  is  seriously  injured 
or  nonambulatory  upon  arrival  must  be 
provided  veterinary  assistance  and  may 
not  be  mistreated  or  left  unattended.  A 
USDA  representative  will  be  available  to 
examine  the  equines  upon  their  arrival 
at  the  slaughtering  facility  during 
normal  business  hours.  In  most  cases, 
the  USDA  representative  will  be  a 
veterinarian;  therefore,  the  USDA 
representative  will  be  able  to  perform 
euthanasia,  if  necessary.  If  an  equine  is 
nonambulatory,  is  seriously  injured,  or 
is  otherwise  in  obvious  physical  distress 
upon  arrival  and  a  USDA  representative 
is  not  available  (i.e.,  because  of  arrival 
of  the  equines  at  the  slaughtering 
facility  outside  of  normal  business 
hours),  §  88.4(b)(2)  requires  the  owner/ 
shipper  to  obtain  veterinary  assistance 
as  soon  as  possible.  We  agree  that 
equines  that  become  nonambulatory 
should  be  euthanized.  In  this  final  rule, 
§  88.4(b)(2)  provides  that  equines  that 
become  nonambulatory  en  route  to  a 
slaughtering  facility  must  be  euthanized 
by  an  equine  veterinarian.  Since  we  are 
requiring  that  euthanasia  be  performed 
by  an  equine  veterinarian,  we  do  not 
believe  that  it  is  necessary  to  add  that 
euthanasia  be  performed  in  an  approved 
manner. 

Transport  of  Equines  Outside  the  United 
States 

Proposed  §  88.5(c)  stated  that  any 
shipper  transporting  equines  to 
slaughtering  facilities  outside  the 
United  States  must  present  the  owner- 
shipper  certificate  to  USDA 
representatives  at  the  border. 

One  commenter  stated  that  §  88.5(c) 
does  not  state  that  a  USDA  inspector 
will  inspect  the  equines  to  determine 
whether  they  are  fit  to  travel  or  whether 
the  description  on  the  owner-shipper 
certificate  matches  the  equines  in  the 
conveyance. 

A  USDA  representative  at  the  border 
will  inspect  conveyances  carrying 
equines  destined  for  slaughter  outside 
the  United  States  when  he  or  she  deems 
it  necessary. 

Section  88.6    Violations  and  Penalties 

Proposed  §  88.6(a)  stated  that  the 
Secretary  is  authorized  to  assess  civil 
penalties  of  up  to  $5,000  per  violation 
of  any  of  the  regulations  in  part  88,  and 
proposed  §  88.6(b)  stated  that  each 
equine  transported  in  violation  of  the 
regulations  would  be  considered  a 
separate  violation. 

Many  commenters  stated  that 
penalties  for  violation  of  the  regulations 
should  be  criminal  instead  of  civil; 
otherwise,  law  enforcement  personnel 
will  not  be  able  to  enforce  them.  Some 
commenters  stated  that  laws  must  be 
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enforced  at  auctions  and  feedlots,  prior 
to  loading.  One  commenter  stated  that 
§  88.6  should  provide  that  a  person  who 
knowingly  violates  the  regulations  shall, 
upon  conviction,  be  subject  to 
imprisonment  for  not  more  than  1  year 
or  a  fine  of  $5,000,  or  both,  and  on 
conviction  of  a  second  or  subsequent 
offense,  the  person  shall  be  subject  to 
imprisonment  for  not  more  than  3  years 
or  to  a  fine  of  $8,000,  or  both. 

The  statute  does  not  allow  the 
Secretary  to  establish  criminal  penalties 
for  violations  of  the  regulations.  The 
statute  allows  the  Secretary  to  establish 
and  enforce  appropriate  and  effective 
civil  penalties  only.  As  previously 
explained,  the  regulations  pertain  to 
equines  transported  to  slaughter  from 
any  point  of  loading,  including 
auctions/markets  and  feedlots. 

One  commenter  stated  that  shippers 
should  be  subject  to  penalties  as 
prescribed  by  county.  State,  or  Federal 
statutes  or  regulations. 

The  regulations  do  not  prohibit 
counties  or  States  from  applying 
penalties  in  accordance  with  their 
reguJations  if  an  owner/shipper  violates 
their  regulations  even  if  the  amount  of 
the  penalty  is  more  than  that  provided 
in  §  88.6(a). 

One  conunenter  stated  that  civil 
penalties  of  up  to  $10,000  rather  than 
$5,000  should  be  assessed.  One 
commenter  stated  that  if  a  conveyance 
carrying  a  load  of  equines  is  found  to 
have  a  sharp  protrusion,  a  fine  of  $5,000 
per  equine  in  the  conveyance  seems 
excessive,  especially  if  an  equine  that  is 
being  transported  caused  the  protrusion 
by  kicking  the  walls  of  the  conveyance. 
This  commenter  stated  that  a  sliding 
scale  should  be  used  that  increases  the 
amount  of  the  fine  proportional  to  the 
seriousness  of  the  violation.  This 
commenter  further  stated  that  a  sliding 
scale  would  help  the  shipper  know 
exactly  what  is  expected  of  him/her, 
ensure  that  USDA  representatives  levy 
the  same  fines  for  the  same  offense,  and 
provide  credibility  to  the  USDA  during 
any  appeals  process.  One  commenter 
stated  that  §  88.6  should  provide  that 
civil  penalties  will  be  progressive,  with 
the  first  offense  receiving  a  written 
warning;  the  second  offense  a  fine  up  to 
$500  per  violation;  the  third  offense  a 
fine  up  to  $2,500  per  violation;  and  the 
fourth  or  subsequent  offense  a  fine  up 
to  the  jurisdictional  limit.  One 
commenter  suggested  that  we  provide 
for  a  minimum  fine  of  $500.  One 
conunenter  suggested  that  each  day  a 
violation  occius  should  be  considered  a 
separate  violation. 

In  §  88.6(a).  we  state  that  the  Secretary 
is  authorized  to  assess  civil  penalties  of 
up  to  $5,000  per  violation.  We  proposed 


assessing  civil  penalties  of  up  to  $5,000 
per  violation  based  on  the  legislative 
history  of  the  statute  and  our  experience 
as  a  Federal  regulatory  agency.  We 
believe  that  a  civil  penalty  of  up  to 
$5,000  per  violation  is  appropriate  and 
will  be  effective  in  deterring 
noncompliance  with  the  regulations. 
Among  other  things,  this  belief  is  based 
on  our  experience  in  enforcing  the 
Animal  Welfare  Act  as  amended  (7 
U.S.C.  2131  et  seq.)  and  the  Horse 
Protection  Act.  as  amended  (15  U.S.C. 
1821-1831).  two  other  statutes  whose 
piupose  is  ensiuing  the  humane 
treatment  of  animals.  The  statement 
concerning  each  equine  transported  in 
violation  of  the  regulations  being  a 
separate  violation  also  derives  fi-om  the 
statute's  legislative  history  and  our 
experience  as  a  regulatory  agency. 

We  do  not  believe  that  we  need  to 
include  a  sliding  scale  or  a  minimum 
fine.  The  amount  of  the  civil  penalty 
will  be  determined  based  on  the  severity 
of  the  violation  and  the  history  of  the 
owner/shipper's  compliance  with  the 
regulations.  Procedures  will  be  in  place 
to  ensure  consistent  application  of  civil 
penalties.  We  also  do  not  believe  that 
we  need  to  consider  each  day  that  a 
violation  occins  as  a  separate  violation. 
We  believe  that  considering  each  equine 
transported  in  violation  of  the 
regulations  as  a  separate  violation  is 
sufficient. 

One  conunenter  stated  that  §  88.6 
should  provide  that  a  person  who 
assaults,  resists,  opposes,  impedes, 
intimidates,  or  interferes  with  any 
USDA  representative  or  his/her  agent  in 
performing  an  official  duty  pursuant  to 
the  regulations  should  be  assessed  a  fine 
of  no  less  than  $1,000  and  up  to  $5,000. 

There  is  a  statute  that  provides 
protection  to  all  Federal  employees  (18 
U.S.C.  111).  The  statute  prohibits  the 
assault  on  any  Federal  employee. 

One  conunenter  stated  tnat  APHIS 
should  provide  that,  for  any  person  who 
fails  to  pay  a  civil  penalty,  the  Secretary 
shall  request  the  Attorney  General  to 
institute  a  civil  action  in  a  district  court 
of  the  United  States  or  other  court  of  the 
United  States  for  any  district  in  which 
the  person  is  found,  resides,  or  transacts 
business,  to  collect  the  penalty,  and  to 
provide  that  the  court  shall  have 
jurisdiction  to  hear  and  decide  the 
actions. 

If  an  owner/shipper  is  unable  to  pay 
a  civil  penalty,  we  can  piu^ue  payment 
through  a  payment  plan  or  adjustment 
of  the  amount.  However,  if  the  case  is 
not  settled,  a  formal  complaint  may  be 
filed.  If  a  complaint  is  issued,  the  case 
may  go  to  a  hearing.  If  a  hearing  is  held, 
the  matter  will  be  heard  and  decided  by 
an  administrative  law  judge. 


One  commenter  stated  that,  to  a 
certain  extent,  injuries  during  transport 
are  unavoidable  and  assessing  civil 
penalties  to  commercial  transporters 
may  not  be  appropriate.  This 
commenter  stated  that  civil  penalties 
should  be  designed  to  ensure 
compliance  with  the  regulations  and  not 
punish  an  industry  for  occurrences  that 
are  beyond  its  control. 

We  understand  that  some  injuries 
may  not  be  avoidable;  however,  the 
piupose  of  the  regulations  is  to  ensine 
the  humane  transport  of  equines  to 
slaughtering  facilities.  If  shippers  and 
owners  adhere  to  this  rule,  we  believe 
that  many  of  the  injuries  that  equines 
have  suffered  in  the  past  will  be 
avoided. 

One  commenter  stated  that  the 
regulations  do  not  allow  truck  drivers  to 
provide  groimds  for  their  defense  as  to 
how  the  equines  were  injined. 

USDA  will  consider  a  trucker's 
explanation  in  determining  whether  a 
violation  has  occiured.  However,  as 
stated  in  the  proposal,  if  adjudication  is 
necessary,  it  will  be  conducted  pursuant 
to  the  USDA's  "Uniform  Rules  of 
Practice  Governing  Formal  Adjudicatory 
Proceedings  Instituted  by  the  Secretary 
Under  Various  Statutes."  found  at  7  CFR 
part  1,  subpart  H(7  CFR  1.130-1.151), 
and  the  Supplemental  Rules  of  Practice 
found  at  9  CFR,  part  70.  subpart  B  (9 
CFR  70.10).  The  Rules  of  Practice 
establish,  among  other  things,  the 
procedures  for  filing  a  complaint  and  a 
response,  settling  a  case,  and  holding  a 
hearing.  Based  on  this  information,  any 
one  who  is  cited  for  violating  the 
regulations  will  be  provided  an 
opportunity  to  present  his  or  her  case. 

Many  commenters  stated  that 
enforcement  of  the  regulations  may  be 
difficult  because  we  use  performance- 
based  standards  rather  than  engineering- 
based  standards.  Some  of  these 
commenters  stated  that  Congress 
directed  the  Secretary  of  Agriculture  to 
employ  "to  the  extent  possible" 
performance-based  standards.  One  of 
these  commenters  stated  that  USDA 
tried  performance-based  standards  with 
§  3.81  of  the  Animal  Welfare  regulations 
regarding  primate  psychological  well- 
being,  which  led  to  confusion  among 
entities  that  were  affected  by  the 
regulations. 

The  conference  report  states  that,  to 
the  extent  possible,  the  Secretary  is  to 
employ  performance-based  standards 
rather  than  engineering-based  standards 
when  establishing  regulations  to  carry 
out  the  intent  of  tiie  statute  and  that  the 
Secretary  is  not  to  inhibit  the 
commercially  viable  transport  of 
equines  to  slaughtering  facilities.  We 
used  performance-based  standards 
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rather  than  engineering-based  standard 
because  they  are  the  least  intrusive 
method  of  regulating  entities  and  are 
potentially  less  burdensome  on 
regulated  entities.  We  will  review  and 
evaluate  these  standards  once  they  are 
in  place.  If  we  determine  that  changes 
are  necessary,  we  will  publish  another 
document  in  the  Federal  Register  for 
public  comment. 

One  commenter  stated  that  we  will 
not  be  able  to  adequately  enforce  the 
regulations  because  we  do  not  require 
persons  transporting  equines  to 
slaughter  to  register  with  or  apply  for  a 
USDA  license.  This  commenter  stated 
that  individuals  who  are  not  in 
compliance  could  be  threatened  with 
suspension  of  their  licenses  rather  than 
assessment  of  fines,  which  could  be 
viewed  as  the  cost  of  doing  business. 

We  do  not  believe  that  registration 
with  or  a  license  issued  by  APHIS  is 
necessary.  We  believe  that  the  civil 
penalties  set  forth  in  §  88.6  are  sufficient 
to  ensure  compliance  with  the 
regulations. 

One  commenter  stated  that  the 
regulations  should  provide  for 
suspension  of  a  hauler's  carrier 
certificate,  the  operator's  commercial 
driver's  license  (CDL),  and  the 
registration  of  the  vehicle  involved  for 
not  less  than  90  calendar  days  from  the 
date  of  adjudication  upon  violations  of 
the  regulations.  This  commenter  further 
stated  that  the  hauler  and  consignor 
should  be  jointly  responsible  for  the 
maintenance  of  the  animals  that  were  in 
the  vehicle  at  the  time  of  the  seizure  at 
the  seizing  authority's  choice  until  a 
proper  vehicle  is  provided  for  their 
continued  shipment.  The  commenter 
also  maintained  that  failure  to  post  a 
.  satisfactory  bond  or  to  pay  the  costs 
involved  should  result  in  forfeiture  of 
the  vehicle  and  load  to  the  seizing 
authority  as  partial  payment  for  costs 
incurred  by  die  seizing  authority,  which 
should  retain  all  other  remedies 
including  civil  suits  and  criminal 
prosecutions.  The  commenter  also 
stated  that  a  second  violation  of  the 
regidations  or  violation  of  any  other 
jiuisdiction's  animal  transportation 
regulations  should  result  in  penalties 
applied  per  animal  in  the  vehicle, 
without  limit,  and  that  a  third  violation 
should  result  in  a  minimum  l-year 
suspension  of  certificates  and  CDL  per 
animal  in  the  vehicle. 

The  statute  does  not  provide  the 
Secretary  with  the  authority  to  suspend 
a  hauler's  carrier  certificate,  the 
operator's  commercial  driver's  license, 
or  registration  of  the  vehicle  if  the 
operator  violates  these  regulations.  In 
addition,  the  statute  does  not  give  the 
Secretary  authority  to  seize  vehicles. 


The  statute  provides  the  Secretary  with 
the  authority  to  assess  only  civil 
penalties  for  violation  of  the  regulations. 

One  commenter  stated  that  the 
regulations  do  not  address  how  we  will 
determine,  other  than  by  checking  for  a 
signed,  properly  timed  and  dated 
owner-shipper  certificate,  that  the 
intentions  of  the  regulations  are  being 
met  and  a  violation  of  the  regulations 
has  not  occurred.  One  conunenter  stated 
that  the  proposed  regulations  were 
unclear  as  to  what  APHIS  would  do 
when  an  owner-shipper  certificate 
appears  to  be  in  order  but  the  equines 
arrive  in  poor  condition  or  with  injuries. 
Several  commenters  stated  that  the 
regulations  should  state  that  any  equine 
arriving  in  a  condition  that  is 
noncompliant  with  the  regulations  will 
be  considered  a  violation,  regardless  of 
the  information  on  the  owner-shipper 
certificate. 

The  USDA  representative  at  the 
slaughtering  facility  will  have  access  to 
both  the  equines  and  the  paperwork 
accompanying  them.  If  an  equine  arrives 
at  a  slaughtering  facility  with  an  injury 
that  was  not  recorded  on  the  owner- 
shipper  certificate  or  in  a  condition  that 
is  evidence  that  the  equine  was  not  fit 
to  travel,  the  owner/shipper  may  be 
found  in  violation  of  the  regulations  and 
may  be  assessed  civil  penalties  as  set 
forth  in  §88.6. 

Paperwork  Burden 

One  commenter  stated  that  electronic 
transmission  of  the  owner-shipper 
certificate  may  not  decrease  the  burden 
because  the  format  must  be 
standardized,  and  a  "hard-copy"  must 
be  made  to  accompany  each  equine.  The 
commenter  stated  that  the  owner- 
shipper  certificate  could  be  in  book 
form  that  is  bound  and  supplied  with  a 
duplicate-style  copy  so  the  owner/ 
shipper  would  have  a  copy  of  the 
certificate  that  was  given  to  APHIS. 

The  owner-shipper  certificate  will 
consist  of  a  multipart  set  that  will 
eliminate  the  need  for  the  owmer/ 
shipper  to  make  copies  of  the  form. 

One  commenter  stated  that 
completion  of  the  owner-shipper 
certificate  would  take  2  to  3  minutes. 
Several  conunenters  stated  that 
completion  of  the  owner-shipper 
certificate  will  take  more  than  5  minutes 
per  equine.  One  of  these  commenters 
stated  that  each  equine  must  be 
examined  thoroughly,  in  addition  to 
completing  the  certificate. 

The  estimated  burden  was  based  on 
discussions  with  owners  and  shippers 
of  slaughter  horses  and  the  owner/ 
operators  of  slaughtering  facilities.  The 
estimated  biuden  of  5  minutes  was  only 
an  estimate.  We  are  aware  that  some 


individuals  may  take  a  little  less  or  a 
little  more  time  than  others  to  inspect 
each  equine  and  complete  the  owner- 
shipper  certificate. 

Miscellaneous 

One  commenter  stated  that  the 
proposal  does  not  cover  equines  that 
belong  to  slaughtering  facilities  and  that 
are  transferred  from  a  feeding  facility 
owned  by  the  facility  to  the  plant 
grounds.  This  conunenter  stated  that  the 
regulations  are  not  clear  as  to  whether 
owner-shipper  certificates  are  required 
to  ship  equines  to  a  feedlot  when  the 
equines  will  be  eventually  transported 
for  slaughter,  and  they  are  not  clear  as 
to  whether  a  slaughtering  facility  has  to 
complete  owner-shipper  certificates  for 
equines  ov^rned  by  the  facility  to 
transport  them  from  its  own  facilities  or 
ranches  to  the  slaughtering  facility. 

The  regulations  pertain  to  any 
individual  or  other  entity  that  fits  the 
definition  of  the  term  owner/shipper. 
Therefore,  a  slaughtering  facility  would 
have  to  complete  an  owner-shipper 
certificate  and  otherwise  adhere  to  the 
regulations  if  it  moves  equines  from  its 
own  premises,  such  as  a  ranch  or 
feedlot.  to  the  slaughtering  facility. 
However,  if  equines  arrive  at  a 
slaughtering  facility  (defined  as  a 
commercial  establishment  that 
slaughters  equines  for  any  purpose)  and 
the  faciUty  moves  all  or  some  of  the 
equines  to  its  own  feedlot  or  other 
premises,  the  slaughtering  facility  will 
not  have  to  complete  an  owner-shipper 
certificate  or  otherwise  comply  with  the 
regulations  for  that  movement.  The 
slaughtering  facility  must,  however, 
complete  an  owner-shipper  certificate 
and  otherwise  comply  with  the 
regulations  when  it  transports  the 
equines  back  to  the  slaughtering  facility. 

One  commenter  stated  that  mileage 
calculations  that  we  provided  under  the 
"Executive  Order  12866  and  Regulatory 
Flexibility  Analysis"  section  of  the 
proposal  were  based  on  the  assumption 
that  shippers  deliver  to  the  closest 
available  plant,  which  is  not  always  the 
case.  This  commenter  stated  that 
shippers  deliver  to  the  plant  where  they 
have  their  contract  or  to  the  plant  that 
is  paying  the  most  money.  This 
commenter  also  stated  that  the  proposal 
contended  that  shippers  would  have  to 
share  driving  responsibilities  with 
another  driver  to  meet  the  requirements, 
but  the  regulations  do  not  require  it. 

We  believe  that  barring  imusual 
circimistances,  the  overwhelming 
majority  of  equines  arrive  at 
slaughtering  facilities  in  28  hours  or 
less.  As  to  the  use  of  two  different 
drivers,  we  stated  that  drivers  of  equines 
that  originate  at  east  or  west  coast 
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locations  could  reduce  the  time  equines 
spent  on  conveyances  considerably  by 
using  two  different  drivers  on  long  trips. 
However,  this  scenario  was  only  an 
example  for  those  drivers  who  can  share 
driving  responsibilities  with  another 
driver.  If  the  driver  of  a  conveyance  will 
require  more  than  28  hours  to  reach  his 
or  her  destination,  whether  alone  or 
with  a  partner,  he  or  she  must  abide  by 
§  88.4(b)(3)  and  offload  the  equines  from 
the  conveyance  to  provide  them  with 
appropriate  food,  potable  water,  and  the 
opportunity  to  rest  for  at  least  6 
consecutive  hours  before  reloading 
them. 

One  commenter  stated  that  we  should 
require  drivers  to  be  certified  by  APHIS 
as  knowledgeable  in  equine  handling 
and  humane  treatment. 

We  do  not  believe  this  is  necessary. 
We  believe  that  the  regulations  will  help 
ensure  the  humane  movement  of  ' 
equines  that  are  transported  to 
slaughtering  facilities.  If  the  equines  are 
not  handled  or  transported  as  required 
by  the  regulations,  or  if  the  equines  are 
injured  during  transport,  the  owner/ 
shipper  may  be  found  in  violation  of  the 
regulations  and  assessed  a  civil  penalty. 
To  assist  drivers  and  others  in  meeting 
the  requirements  of  the  regulations,  we 
are  preparing  an  educational  program. 

One  commenter  stated  that  the 
regulations  should  extend  to  agents  of 
owners  and  shippers.  This  commenter 
suggested,  "The  act,  omission,  or  failure 
of  an  individual  acting  for  or  employed 
by  the  owner  or  shipper,  within  the 
scope  of  employment,  shall  be 
considered  the  act,  omission,  or  failure 
of  the  owner  or  shipper  as  well  as  that 
of  the  individual." 

■We  do  not  believe  that  we  need  to 
address  agents.  We  believe  that  we  have 
defined  owner/shipper  broadly  enough 
to  cover  anyone  transporting  equines  to 
slaughtering  facilities  (except  as 
specifically  exempted  by  the 
regulations). 

One  commenter  stated  that  the 
regulations  will  result  in  increased 
transit  time  and  more  frequent  loading 
and  unloading  of  equines,  which  will 
increase  the  possibiUty  of  exacerbating 
existiiu  injuries  or  creating  new  ones. 

We  oo  not  believe  that  the  regulations 
will  result  in  an  increase  in  transit  time 
or  loading  and  imloading  in  most  cases. 
As  stated  in  the  discussion  under 
"Executive  Order  12866  and  Regulatory 
Flexibility  Act,"  officials  at  two  of  the 
U.S.  equine  slaughtering  fecilities, 
including  the  largest  facility,  indicated 
that,  barring  unusual  ciitnunstances,  the 
overwhelming  majority  of  equines 
already  arrive  at  the  slaughtering 
facilities  in  28  hours  or  less.  In  cases 
where  transport  would  take  more  than 


28  hours,  we  believe  the  benefits  of 
unloading  the  equines  for  rest,  food,  and 
water  outweigh  the  disadvantages  of 
unloading  and  reloading.  Also,  owTiers 
or  shippers  could  locate,  in  advance, 
appropriate  facilities  close  to  their 
routes  for  unloading  the  equines.  In 
addition,  the  educational  program  that 
we  are  developing  will  provide  owners 
and  shippers  with  information  on  the 
proper  methods  for  loading  and 
imloading  equines  from  a  conveyance  to 
help  ensure  that  injuries  to  equines  do 
not  occur. 

One  commenter  stated  that  the 
regulations  should  apply  as  minimum 
standards  for  all  commercial  haulers, 
regardless  of  the  origin  or  destination  of 
the  load.  One  commenter  stated  that  the 
regulations  seem  to  state  that  if  an 
equine  is  transported  to  a  slaughtering 
facility,  the  transportation  is  given 
protection  by  Federal  regulations; 
however,  if  the  animal  is  transported  to 
some  other  destination,  the 
transportation  can  be  performed  without 
protection  of  these  regulations. 

We  are  unable  to  expand  the  scope  of 
these  regulations  to  include  the 
transportation  of  equines  to  any 
destination  other  than  a  slaughtering 
facility.  Congress  authorized  the 
Secretary  to  issue  guidelines  for  the 
regulation  of  the  commercial 
transportation  of  equines  for  slaughter 
by  persons  regularly  engaged  in  that 
activity.  In  addition.  Congress  clarified 
its  intentions  with  regard  to  the  statute 
through  a  conference  report.  The 
conference  report  states,  among  other 
things,  that  the  Secretary  has  not  been 
given  the  authority  to  regulate  the 
routine  or  regular  transportation  of 
equines  to  oUier  than  a  slaughtering 
facility. 

One  commenter  stated  that 
conveyances  that  enter  the  United  States 
from  Canada  are  sealed  by  authorities  in 
Canada,  and  that  to  meet  the 
requirement  that  equines  must  be  fed, 
watered,  and  offloaded  every  28  hours, 
the  seals  would  have  to  be  broken 
during  transport  in  the  United  States  to 
comply  with  the  regulations. 

Few  equines  are  transported  &t>m 
Canada  into  the  United  States  for 
slaughter  purposes.  However,  if  equines 
are  transported  from  Canada  into  the 
United  States  and  must  be  offloaded  in 
the  United  States  to  meet  the 
requirements  of  part  88,  the  seals  may 
only  be  broken  by  a  USDA 
representative  at  an  approved  site  for 
offloading  the  equines.  The  owner/ 
shipper  must  make  arrangements  with 
the  APHIS  office  that  is  nearest  to  the 
location  where  the  equines  must  be 
offloaded.  After  the  equines  have  had 
the  prescribed  rest,  food,  and  water,  the 


truck  will  be  sealed  by  the  USDA 
representative  and  allowed  to  resimie 
transport  to  the  slaughtering  facility. 

One  commenter  stated  that  we  should 
obtain  written  agreements  from  Canada 
and  Mexico  to  ensure  compliance  with 
the  regulations  for  equines  moving  into 
those  countries  for  slaughter.  One 
commenter  stated  that  the  regulations 
would  allow  travel  time  of  28  hours 
within  the  United  States  and  additional 
travel  time  after  entering  Canada.  This 
commenter  stated  that  the  regulations 
should  include  travel  time  to  the  final 
destination  in  Canada  because  the 
locations  of  plants  in  Canada  are 
established. 

For  equines  transported  by 
conveyance  from  a  point  inside  the 
United  States  to  a  slaughtering  facility 
outside  the  United  States,  the 
regulations  end  at  the  border,  where  the 
owner/shipper  must  present  the  owner- 
shipper  certificates.  We  do  not  have 
jurisdiction  over  movement  of  equines 
outside  the  United  States.  Although,  we 
currentiy  do  not  have  an  arrangement 
with  Mexico,  we  have  revised  the 
owner-shipper  certificate  to  include  a 
field  for  a  stamp  to  be  administered  by 
Canadian  officials  at  slaughtering 
facilities  in  Canada.  The  stamp  will 
include  the  time  and  date  of  arrival  and 
slaughtering  facility.  We  can  use  this 
information  to  verify  the  amoimt  of  time 
that  equines  have  been  on  a  conveyance 
prior  to  leaving  the  United  States. 

One  commenter  stated  that  we  must 
provide  the  public  with  the  findings 
from  USDA-commissioned  research  so 
the  public  can  offer  comment.  Another 
commenter  stated  that  she  could  not 
obtain  copies  of  the  research. 

Copies  of  the  USDA-commissioned 
research  were  and  are  available  from  the 
person  listed  under  FOR  FURTHER 
INFORMATION-CONTACT. 

One  commenter  stated  that  an  equine 
first  aid  kit  that  includes,  among  other 
things,  fly  spray,  rubbing  alcohol,  and  a 
hoof  pick  should  be  on  the  conveyance. 
In  addition,  this  commenter  stated  that 
at  least  one  fire  extinguisher  should  be 
on  the  conveyance  and  that  the  driver's 
ability  to  use  the  fire  extinguisher 
should  be  established  by  an  APHIS 
inspector. 

We  do  not  believe  that  it  is  necessary 
to  require  an  equine  first  aid  kit.  If  an 
equine  is  in  physical  distress,  the 
owner/shipper  is  required,  in 
accordance  with  §  88.4(b)(2).  to  have  an 
equine  veterinarian  provide  veterinary 
assistance  as  soon  as  possible.  Until 
such  assistance  is  available,  the  owner/ 
shipper  may  be  the  only  person  in  a 
conveyance,  and  attempts  by  the  owner/ 
shipper  to  apply  first  aid,  without 
assistance,  to  an  injured  equine  could  be 
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dangerous  for  the  person  and  the 
equine.  As  to  a  fire  extinguisher,,  the 
Federal  Motor  Carrier  Safety 
Administration  within  the  Department 
of  Transportation  requires  commercial 
motor  vehicles  used  on  a  highway  in 
interstate  commerce  to  be  equipped 
with  a  fire  extinguisher  when,  in  short, 
the  gross  vehicle  has  a  weight  rating  or 
gross  combination  weight  rating,  or 
gross  vehicle  weight,  or  gross 
combination  weight,  of  4,537  kg  (10,001 
lb)  or  more;  whichever  is  greater.  We 
believe  that  most  conveyances  used  for 
the  commercial  transportation  of 
equines  to  slaughtering  facilities  meet 
this  weight  threshold. 

Several  commenters  stated  that  a  $400 
disposal  fee  should  be  levied  against  an 
owner  or  shipper  for  every  equine  that 
arrives  dead  or  in  an  imusable  condition 
to  discourage  owners  from  sending 
downed  or  dying  horses  to  slaughter. 
One  of  these  commenters  stated  that  the 
disposal  fee  could  be  used  to  subsidize 
long  distance  shipments  of  equines  that 
are  made  at  reduced  loading  density. 
Two  commenters  stated  that  the 
regulations  should  establish  a  per 
equine  fee  of  $5  to  be  levied  upon  an 
owner  who  sells  an  equine  to  slaughter. 
One  commenter  stated  that  the  $5  per 
equine  fee  could  be  used  to  cover  the 
costs  of  administering  and  enforcing  the 
regulations,  and  another  commenter 
stated  that  the  fee  could  be  used  to 
provide  rewards  for  information  leading 
to  docmnentation  of  violations  of  the 
regulations. 

We  believe  that  the  regulations  will 
help  ensure  that  equines  that  are 
shipped  to  slaughtering  facilities  are  fit 
to  travel.  However,  we  do  not  have 
authority  to  assess  a  disposal  fee  and/or 
a  $5  fee  per  equine. 

One  commenter  stated  that  we  should 
not  allow  dogs  to  be  used  to  herd 
equines  for  breeding. 

If  someone  wishes  to  use  dogs  to  herd 
equines  into  a  conveyance,  the  equines 
must  be  handled  in  a  manner  that  does 
not  violate  the  regulations,  including 
those  in  §  88.4(c).  In  §  88.4,  paragraph 
(c)  states  that  handling  of  all  equines  in 
commercial  transportation  to  a 
slaughtering  £acility  shall  be  done  in  a 
manner  that  does  not  cause  unnecessary 
discomfort,  stress,  physical  harm,  or 
trauma. 

One  commenter  stated  that  all 
conveyances  that  contain  live  animals 
should  be  so  labeled  and  that  a  toll-free 
USDA/ APHIS  telephone  number  should 
be  displayed  for  the  public  to  call  if  a 
vehicle  is  operating  in  an  unsafe  manner 
or  a  dangerous  or  inhumane  treatment  is 
witnessed.       « 

We  do  not  believe  that  we  should 
require  a  conveyance  to  be  labeled  as 


containing  live  equines  or  to  display  a 
toll  free  USDA/ APHIS  telephone 
number.  Many  conveyances  transport 
equines  for  purposes  other  than  to 
slaughtering  facilities,  and  the  Secretary 
has  not  been  given  the  authority  to 
regulate  the  routine  or  regular 
transportation  of  equines  to  other  than 
a  slaughtering  facility.  However,  if 
someone  witnesses  inhumane  treatment, 
we  encourage  the  person  to  contact  the 
nearest  APHIS  office  or  the  proper  local 
authorities.  In  addition,  if  a  vehicle  is 
operating  in  an  unsafe  manner, 
especially  if  human  safety  is  threatened, 
the  proper  local  law  enforcement 
authorities  should  be  contacted. 

One  commenter  stated  that 
individuals  who  transport  equines  to 
veterinary  facilities  for  treatment  should 
be  exempt  from  the  regulations  that 
pertain  to  the  health  of  the  equines  that 
are  hauled. 

The  regulations  do  not  pertain  to  the 
transport  of  equines  to  veterinary 
facilities,  only  to  the  transport  of 
equines  to  slaughtering  facilities. 

One  commenter  stated  that  USDA 
does  not  have  a  program  to  identify 
stolen  equines  that  arrive  at  slaughtering 
facilities. 

APHIS  will  require  an  owner-shipper 
certificate  for  each  equine  that  is 
transported  to  a  slaughtering  facility. 
The  USDA  representative  at  the 
slaughtering  facility  will  collect  the 
certificates.  In  addition,  the  owner/ 
shipper  must  maintain  a  copy  of  the 
certificate  for  1  year.  We  will  maintain 
information  from  the  completed 
certificates  in  a  database  that  can  help 
us  trace  lost  or  stolen  equines. 

One  commenter  statea  that 
proficiency  testing  (written  and  skills) 
for  those  engaged  in  the  commercial 
transport  of  equines  should  be  required 
.because  it  is  impossible  to  determine 
whether  the  persons  targeted  (e.g., 
drivers  of  the  conveyances)  are  reading 
and  imderstanding  the  educational 
materials.  One  commenter  stated  that  an 
educational  component  should  be 
included  in  the  regulations  to  ensure 
that  all  affected  parties  are  informed  of 
the  new  regidations.  One  commenter 
stated  that  APHIS  must  put  effort 
toward  educating  inspectors  at  feedlots, 
assembly  points,  or  stockyards  because 
shippers  and  owners  already  know  how 
to  properly  transport  equines. 

We  do  not  think  that  a  proficiency  test 
is  necessary.  We  are  developing  an 
educational  program  that  will  include  a 
video,  guidebook,  and  workshops.  The 
program  will  be  directed  towards 
owners,  shippers,  and  others  in  the 
equine  slaughtering  industry.  We  will 
also  provide  opportimities  for 
individuals  who  work  at  feedlots. 


assembly  points,  and  stockyards  to 
participate  in  the  educational  program. 

Several  commenters  expressed 
concern  that  burdensome  regulations  in 
the  United  States  may  lead  to  an 
increase  in  the  shipment  of  livestock  to 
coimtries  where  animal  welfare  is  not  a 
consideration.  One  of  these  commenters 
and  others  stated  that  the  regulations  are 
not  necessary  and  that  effective 
enforcement  of  existing  laws  is 
necessary.  One  of  these  conunenters 
stated  that  safeguards  already  exist  for 
the  humane  treatment  of  equines  prior 
to  slaughter.  One  commenter  stated  that 
imposing  additional  humane  shipping 
conditions  on  the  industry  will  decrease 
profits  by  increasing  transportation 
costs. 

Until  this  final  rule  becomes  effective, 
no  specific  standards  exist  that  address 
the  needs  of  equines  transported  to 
slaughtering  facilities.  We  believe  that 
the  regulations  are  the  minimum 
standards  to  ensure  the  humane 
movement  of  equines  to  slaughtering 
facilities  via  commercial  transportation. 
If  equines  are  transported  by 
conveyance  from  a  point  inside  the 
United  States  to  a  slaughtering  facility 
outside  the  United  States,  the  owner/ 
shipper  will  be  required  to  meet  the 
requirements  of  the  regulations  until  the 
conveyance  reaches  the  U.S.  border.  In 
addition,  this  rule  allows  us  to  assess 
civil  penalties  for  those  individuals  who 
are  not  in  compliance. 

Under  the  heading,  "Executive  Order 
12866  and  Regulatory  Flexibility  Act." 
we  estimate  that  this  rule  will  increase 
operating  costs  for  owners  and 
commercial  shippers  who  transport 
equines  to  slaughtering  facilities  by  an 
amount  somewhere  between  $300  and 
several  thousand  dollars  annually  for  an 
entity  that  transports  500  equines  per 
year.  However,  we  added  that  the  data 
suggested  that  the  economic 
consequences  for  most  entities  would 
fall  somewhere  near  the  minimum  point 
on  the  impact  scale  because  many 
entities  are  already  in  compliance  with 
at  least  some  of  the  rule's  provisions. 

One  commenter  stated  tnat  the  USDA 
does  nothing  to  prevent  the  shipment  of 
diseased  animals  for  human 
consumption. 

FSIS  has  regulations  that  provide  for 
the  antemortem  and  postmortem 
examination  of  equines  to  ensure  that 
equines  with  certain  diseases  are  not 
slaughtered  or  used  for  the  purposes  of 
human  consumption. 

One  commenter  stated  that  all  horses 
shipped  for  slaughter  should  have  a 
negative  Ckiggins  test  performed  within 
6  months  of  transport  due  to  possible 
zoonosis  and  also  because  horses  are 
transported  near  highways  and  pass 
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horses  on  private  farms  and  could  pose 
a  disease  risk.  One  commenter  stated 
that  Coggins  tests  are  required  for  horses 
that  enter  or  exit  Pennsylvania. 

A  Coggins  test  is  the  common  name 
for  the  agar  gel  immunodiffusion  test 
used  for  the  diagnosis  of  equine 
infectious  anemia  (EIA).  The  purpose  of 
this  rule  is  to  provide  for  the  humane 
transport  of  equines  to  slaughtering 
facilities.  Other  regulations  are 
concerned  with  the  potential 
transmission  of  disease,  including  9 
CFR  part  75,  which  restricts  the 
interstate  movement  of  horses  that  are 
positive  to  a  test  for  EIA.  Also,  all  States 
require  a  Coggins  test  for  equines 
entering  the  State.  At  this  time,  there  is 
no  evidence  that  EIA  can  be  contracted 
by  humans  through  the  consumption  of 
meat  from  an  equine  infected  with  EIA. 
However,  equines  infected  with  EIA  are 
not  allowed  to  be  used  for  human 
consumption.  The  transmission  of  EIA 
infection  from  equines  on  a  conveyance 
to  equines  on  farms  that  are  passed  by 
the  conveyance  is  a  low  risk  and  highly 
unlikely  because  a  number  of  factors 
have  to  be  present,  such  as  presence  of 
tabanidaes  (horse  flies)  and  high  viremia 
in  the  infected  equine. 

Several  commenters  stated  that  all 
meetings  regarding  the  statute  were  not 
open  to  all  interested  parties.  One 
conmienter  stated  that,  contrary  to  the 
statements  in  the  proposal,  consensus 
was  not  reached  on  the  proposed 
regulations,  and  certain  humane 
organizations  opposed  the  regulations. 

We  did  not  state  in  the  proposed  rule 
that  the  proposal  was  a  consensus-based 
document.  We  stated  that,  prior  to 
drafting  the  proposed  rule,  APHIS 
representatives  established  a  working 
group  that  included  participants  from 
other  parts  of  the  USDA,  including  FSIS 
and  the  Agricultural  Marketing  Service. 
In  additioQ.  APHIS  attended  two 
meetings  regarding  the  statute  that  were 
hosted  by  himiane  organizations  and 
attended  by  representatives  of  the 
equine,  auction,  slaughter,  and  trucking 
industries  and  the  research  and 
veterinary  communities.  At  these 
meetings,  we  had  an  opporttmity  to 
listen  to  diverse  opinions.  We  have 
relied  on  the  proposed  rule  and  public 
comment  period  to  obtain  comments 
from  all  interested  persons. 

One  commenter  stated  that  APHIS 
should  remove  "minimum"  in  the 
summary  in  reference  to  the  standards 
to  ensure  the  humane  movement  of 
equines  to  slaughtering  facilities.  This 
commenter  also  added  that  the 
simimary  should  be  revised  to  state 
"humane  movement  and  treatment  of 
equines  to  slaughtering  facilities  via 
commercial  transportation." 


The  summary  only  serves  as  a  brief 
description  of  the  document  and  is  not 
intended  to  prove  a  point  or  argue  a 
case. 

Two  commenters  stated  that  proposed 
rules  should  be  made  available  to 
everyone,  and  one  commenter  stated 
that  APHIS  should  disclose  them  to  the 
media,  especially  the  press. 

All  proposed  rules  are  published  in 
the  Fnleral  Register,  which  satisfies  the 
legal  requirements  to  notify  the  public. 
In  addition,  APHIS  makes  all  of  its 
proposed  rules  available  on  the  Internet 
at  httpJ/www.aphis. usda.gov/ppd/rad/ 
webrepor.html  and  advises  various 
media  through  distribution  of  press 
releases. 

Two  commenters  stated  that  they 
must  pay  taxes  on  transactions  that 
involve  horses,  but  entities  involved  in 
the  transportation  of  horses  to  slaughter, 
including  slaughtering  facilities,  do  not. 
Many  commenters  stated  that  they  were 
opposed  to  the  slaughter  of  equines. 
One  conmienter  stated  that,  rather  than 
slaughter  horses,  zoos  should  be 
established  or  States  zoned  to  hold  the 
horses.  These  conunents  are  outside  the 
scope  of  this  rulemaking. 

Tnerefore,  for  the  reasons  given  in  the 
proposed  rule  and  in  this  document,  we 
are  adopting  the  proposed  rule  as  a  final 
rule,  with  the  changes  discussed  in  this 
document.  In  addition,  we  are  making 
minor,  nonsubstantive,  editorial 
changes  in  the  rule  for  clarity. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  The  rule  has 
been  determined  to  be  significant  for  the 
purposes  of  Executive  Order  12866  and, 
therefore,  has  been  reviewed  by  the 
Office  of  Management  and  Budget. 

In  accordance  with  5  U.S.C.  604,  we 
have  performed  a  final  regulatory 
flexibility  analysis  for  this  rule,  which 
is  set  out  below.  Our  discussion  of  the 
anticipated  economic  effects  of  this  rule 
on  small  entities  also  serves  as  our  cost- 
benefit  analysis  under  Executive  Order 
12866. 

This  rule  is  intended  to  fulfill  a 
responsibility  given  to  the  Secretary  of 
Agriculture  in  the  1996  Farm  Bill. 
Sections  901-905  of  the  1996  Farm  Bill 
(7  U.S.C.  1901  note)  authorize  the 
Secretary  of  Agriculture,  subject  to  the 
availability  of  appropriations,  to  issue 
guidelines  for  the  regulation  of  the 
commercial  transportation  of  equines 
for  slaughter  by  persons  regularly 
engaged  in  that  activity  within  the 
United  States.  In  both  fiscal  years  1998 
and  1999,  $400,000  was  made  available 
to  administer  this  law.  The  regulations, 
which  appear  as  a  new  part  in  title  9  of 


the  CFR,  are  designed  to  help  ensure  the 
humane  transport  of  equines  to 
slaughtering  facilities.  The  regulations 
cover,  among  other  things,  food,  water, 
and  opportxmity  for  rest;  space  on  the 
conveyance;  segregation  of  stallions  and 
other  aggressive  equines;  completion  of 
an  owner-shipper  certificate;  and 
prohibitions  on  the  movement  of  certain 
types  of  equines  as  well  as  on  the  use 
of  electric  prods  and  conveyances  with 
animal  cargo  spaces  divided  into  more 
than  one  stacked  level. 

This  rule  pertains  almost  exclusively 
to  the  commercial  transportation  of 
slaughter  horses  because  horses  account 
for  almost  all  equines  slaughtered  in  the 
United  States.  Equines  are  generally 
slaughtered  for  their  meat,  which  is  sold 
for  human  consumption,  primarily 
outside  the  United  States.  From  1995 
through  1997,  an  average  of  100,467 
equines  were  slaughtered  annually  in 
federally  inspected  U.S.  slaughtering 
facilities.  At  the  current  time,  there  are 
three  slaughtering  facilities  that  accept 
equines  in  the  continental  United 
States:  Two  are  located  in  Texas  (Ft. 
Worth  and  Kaufrnan),  and  one  is  in 
Illinois  (DeKalb).  In  1996,  the  United 
States  exported  38  million  pounds  of 
horse,  ass,  and  mule  meat,  with  a  value 
of  $64  million.  Of  the  total  volume 
exported  in  1996,  29  million  pounds,  or 
76  percent,  was  exported  to  Belgium 
and  France.  Slaughter  equines  represent 
a  variety  of  types,  and  they  come  frt)m 
a  variety  of  sources,  including  working 
ranches,  thoroughbred  racing  farms,  and 
pet  owners.  Equines  are  usually 
slaughtered  when  they  are  unfit  or 
tmsuitable  for  riding  or  other  purposes. 

Economic  E£fects  of  the  Rule  on  Owners 
and  Commercial  Shippers 

The  "path"  from  soiut:e  supplier 
(farmer,  rancher,  pet  owner,  etc.)  to 
slaughtering  facility  can  vary.  However, 
the  most  common  scenario  and  the  one 
used  for  the  purpose  of  this  analysis  is 
as  follows:  The  source  suppliers 
transport  their  equines  to  local  auction 
markets,  where  the  equines  are  sold  to 
persons  who  purchase  the  equines  for 
the  specific  purpose  of  selling  them  to 
a  slaughtering  facility.  (Here^er,  for  the 
purposes  of  this  final  regulatory 
flexibility  analysis,  we  will  refer~to 
persons  who  sell  equines  for  slaughter 
as  "owners";  however,  in  some  cases, 
the  owners  use  agents  to  conduct  some 
aspect  of  the  business  of  purchasing  the 
equines  and  transporting  and  selling 
them  to  slaughtering  facilities.  We  will 
use  the  term  "owners"  to  refer  to  either 
the  actual  owners  or  their  agents.)  The 
owners  consider  price  lists  published  by 
the  slaughtering  facilities  for  equines 
(the  price  varies  in  relation  to  the 
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weight  of  the  equine  and  the  quality  of 
the  meat),  transportation  costs,  and 
profit  requirements  to  establish  the 
maximum  prices  that  they  will  pay  for 
equines  at  local  auctions.  Because  the 
owners  cannot  usually  purchase  enough 
slaughter-quality  equines  at  any  one 
auction  to  make  it  economically  feasible 
to  ship  the  equines  directly  from  the 
auction  site  to  the  slaughtering  facility, 
the  owners  transport  the  equines  back  to 
their  own  farms  or  feedlots,  usually 
nearby,  where  the  equines  are  stored 
until  such  time  as  the  owners  can 
accumulate  more  equines  from  other 
'  auctions.  Double-deck  livestock  trailers, 
which  are  the  types  most  often  used  for 
transporting  equines  to  slaughtering 
facilities,  can  carry  up  to  about  45 
equines  each;  single-deck  trailers  can 
carry  up  to  about  38  equines  each. 

When  enough  equines  have  been 
accumulated  to  comprise  a  shipment, 
the  owners  transport  the  equines  to  the 
slaughtering  facility.  Although  owners 
who  ship  2,000  or  more  equines  to 
slaughter  per  year  are  not  imcommon, 
most  owners  ship  far  fewer  than  that 
number.  In  an  estimated  75  percent  of 
the  cases,  owners  hire  commercial 
shippers  to  move  the  equines  to  the 
slaughtering  fecilities;  in  the  remaining 
estimated  25  percent  of  the  cases, 
owners  transport  the  equines  to 
slaughter  in  their  own  conveyances. 
Therefore,  the  regulations  will  apply 
both  to  owners  of  equines  destined  for 
slaughter  and  to  commercial  shippers 
who  transport  such  equines  to 
slaughtering  facilities.  We  estimate  that 
approximately  200  owners  and 
commercial  shippers  will  be  affected  by 
this  rule.  Based  on  the  average  nimiber 
of  equines  slaughtered  in  the  United 
States  per  year  (approximately  100,000) 
and  on  the  estimated  niunber  of 
potentially  affected  owners  and 
commercial  shippers  (approximately 
200),  the  average  number  of  equines 
transported  annually  to  slaughter  per 
affected  entity  would  be  500. 

This  rule  will  require  that,  for  a 
period  of  not  less  than  6  consecutive 
hours  immediately  prior  to  the  equines 
being  loaded  on  the  conveyance,  each 
equine  be  provided  access  to  food  and 
water  and  the  opportunity  to  rest.  As 
indicated  above,  the  owners  generally 
have  possession  of  the  equines 
immeidiately  prior  to  their  being  loaded 
onto  conveyances  for  transport  to 
slaughtering  facilities.  In  those  cases 
where  the  owners  hire  commercial 
shippers,  the  latter  do  not  take 
possession  of  the  equines  until  they  are 
loaded  onto  the  conveyance. 
Furthermore,  when  commercial 
shippers  are  hired,  they  are  normally 
not  in  the  presence  of  the  equines  for 


the  full  6-hour  period  prior  to  loading. 
For  these  reasons,  it  can  be  assumed 
that  the  owners,  not  commercial 
shippers,  would  be  responsible  for 
fulfilling  the  preloading  requirements  of 
this  rule.  In  addition,  the  owners  are 
more  likely  than  commercial  shippers  to 
have  the  facilities  necessary  to  meet  the 
preloading  requirements. 

This  requirement  is  imlikely  to 
impose  a  hardship  on  affected  entities. 
While  in  the  possession  of  the  owners, 
equines  are  usually  housed  on  farms  or 
in  feedlots,  where  they  have  access  to 
food,  water,  and  rest.  Owners  have  an 
incentive  to  provide  eqmnes  awaiting 
transport  to  a  slaughtering  facility  with 
food,  water,  and  rest  because 
malnourished  equines  have  a  reduced 
slaughter  value  and  dead  equines  have 
no  slaughter  value.  Furthermore,  most 
equines  are  stored  on  farms  or  in 
feedlots  for  6  consecutive  hours  or  more 
because  it  usually  takes  at  least  that  long 
for  owners  to  acciunulate  enough 
equines  to  fill  a  conveyance.  At  most, 
the  rule  would  result  in  owners  having 
to  keep  their  equines  in  a  farm  or  feedlot 
for  an  additional  6  hours  to  fulfill  the 
preloading  requirements  for  the  last 
equines  needeid  to  fill  a  conveyance. 
This  worst-case  scenario  assumes  that 
the  "last-in"  equines  have  not  had  the 
required  preloading  services  prior  to 
their  acquisition  by  the  owners.  If  the 
last-in  equines  have  had  those  services, 
then  the  owners  would  be  able  to  load 
them  onto  the  conveyance  immediately. 
For  example,  owners  might  be  able  to 
stop  at  an  auction  en  route  to  a 
slaughtering  plant  and  pick  up  their 
last-in  equines. 

We  caimot  estimate  the  precise  dollar 
effects  of  this  requirement  because  no 
hard  data  is  available  on  the  prevalence 
of  slaughter  equines  receiving  the 
required  food,  water,  and  rest  prior  to 
loading.  However,  for  the  reasons  stated 
above,  the  economic  effects  would  be 
minimal.  Storing  equines  in  feedlots 
costs  about  $2  per  day  per  animal.  (This 
amount  is  the  typical  rental  rate  for  a 
pen,  which  includes  food  and  water.)  If 
an  owner  had  to  store  a  truckload  of 
equines  (assume  38)  for  a  full  day,  the 
cost  would  be  $76.  The  cost  for  storing 
500  equines  (the  estimated  average 
number  of  equines  shipped  annually  to 
slaughter  per  affected  entity)  would  be 
$1,000. 

This  rule  will  require  that  owners  or 
commercial  shippers  sign  an  owner- 
shipper  certificate  for  each  equine  being 
transported  to  a  slaughtering  facility. 
Among  other  things,  the  owner-ship{>er 
certificate  will  include  a  statement  that 
the  equine  has  received  the  required 
preloading  services.  If,  as  a  result  of  this 
requirement,  commercial  shippers  load 


fewer  equines  per  conveyance,  the 
shippers  should  not  be  affected  because 
they  typically  charge  owners  a  flat  rate 
to  transport  equines  to  slaughtering 
facilities  regaitlless  of  the  number  of 
equines  on  the  conveyance.  For  owners 
who  use  their  own  vehicles  for 
transportation,  fewer  equines  per 
conveyance  translates  into  increased 
costs.  As  an  example,  assume  that  it 
costs  an  owner  $1,850  ($1.85  per  mile — 
a  representative  average  rate  for 
commercial  shipment  of  slaughter 
equines — times  1 ,000  miles)  to  transport 
a  truckload  of  equines  in  the  person's 
own  conveyance.  Assume  also  that,  as  a 
result  of  this  rule,  the  owner  could  ship 
only  35  equines  in  a  particular 
shipment,  3  fewer  than  the  38  that 
would  have  been  shipped  had  the  rule 
not  been  in  effect.  Using  that  data,  the 
owner's  transportation  costs  on  a  per- 
equine  basis  for  that  particular  shipment 
would  increase  by  8.6  percent,  from 
$48.68  to  $52.86.  The  owner  would 
incur  similar  costs  if  the  owner  secured 
the  services  of  a  commercial  shipper. 

This  rule  will  require  that  any  equine 
that  has  been  on  the  conveyance  for  28 
consecutive  hours  or  more  without  food, 
water,  and  the  opportunity  to  rest  be 
offloaded  and,  for  at  least  6  consecutive 
hours,  provided  with  food,  water,  and 
the  opportimity  to  rest.  This  rule  will 
also  require  that  each  equine  be 
provided  with  enough  space  on  the 
conveyance  to  ensure  that  no  animal  is 
crowded  in  a  way  likely  to  cause  injury 
or  discomfort.  Finally,  this  rule  will 
require  that  stallions  and  other 
aggressive  equines  be  segregated  from 
each  other  and  all  other  equines  on  the 
conveyance. 

Available  data  suggest  that  the  "28- 
hour  rule"  should  not  pose  a  problem 
for  the  vast  majority  of  slaughter  equine 
transporters.  Officials  at  two  of  the  U.S. 
equine  slaughtering  facilities,  including 
the  largest  facility,  indicate  that,  barring 
unusual  cirounstances,  the 
overwhehning  majority  of  equines  arrive 
at  the  slaughtering  facilities  in  28  hours 
or  less.  Indeed,  there  is  reason  to  believe 
that  few  equines  actually  fit  the  "worst- 
case"  scenario  in  l^rms  of  travel 
distance — equines  transported  itom  the 
east  or  west  coasts  to  the  slaughtering 
facilities,  which  are  all  located  in  the 
central  part  of  the  United  States. 
Equines  on  the  east  coast,  at  least  from 
the  State  of  Maryland  northward,  as 
well  as  those  on  the  west  coast  and  in 
the  States  of  Montana  and  Idaho,  are 
usually  transported  to  Canadian 
slaughtering  facilities.  (For  example,  the 
slaughtering  plant  at  Massueville, 
Qu^ec,  is  about  100  miles  from  the  port 
of  entry  at  Champlain.  NY.  For 
transporters  in  the  northeastern  part  of 
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the  United  States,  the  Massueville  plant 
is  closer  than  any  of  the  U.S.  plants.) 
Furthermore,  even  for  equines  that  do 
originate  at  east  and  west  coast 
locations,  the  time  spent  on 
conveyances  is  reduced  considerably  by 
the  conunon  transport  practice  of  using 
two  different  drivers  on  long  trips.  This 
practice  allows  the  equines  to  be 
transported  virtually  nonstop  because 
one  person  can  drive  while  the  other 
rests,  thereby  avoiding  federally 
mandated  rest  periods  that  apply  in  a 
single-driver  situation.  Assuming  an 
average  speed  of  55  mph  and  two 
different  drivers,  and  allowing  IV2 
hours  for  loading  and  2  hours  for 
refueling  and  meal  stops,  even  a  trip  as 
long  as  1 ,300  miles  would  take  only 
about  27  hours. 

If  equines  do  have  to  be  offloaded  for 
feeding,  rest,  etc.,  while  en  route  to  a 
slaughtering  facility,  transporters  would 
inciu  additional  costs.  As  stated 
previously,  pens  can  generally  be  rented 
at  a  rate  of  about  S2  per  day  per  equine. 
(The  rent  for  a  S-hoiu  period  is 
unknown  but,  presiunably,  it  would  be 
less  than  the  full-day  fee.)  In  addition  to 
the  pen  rental  fee.  transporters  would 
have  to  spend  time  unloading  the 
equines.  Also,  they  may  have  to:  (1) 
Adjust  routes  and  schedules  to  find 
pens  to  accommodate  the  equines;  (2) 
wait  while  they  are  being  serviced:  and 
(3)  reload  them  after  they  have  been 
serviced.  These  activities  would  add  to 
the  cost  of  servicing  equines  at 
intermediate  points. 

This  rule  will  also  require  that,  during 
transport,  equines  must  be  provided 
with  enough  space  to  ensure  that  they 
are  not  crowded  in  a  way  that  is  likely 
to  cause  injury  or  discomfort.  One 
source  of  injury  and  discomfcHt,  double- 
deck  trailers,  will  be  banned  in  5  years. 
(See  "Alternatives  Considered,"  below, 
for  a  discussion  of  why  we  selected  a  5- 
year  phase-in  period  rather  than  a 
shorter  time.)  Overcrowding  can  also 
occur  in  single-deck  (also  called 
straight-deck)  trailers,  which  are  used  to 
transport  equines  to  a  lesser  extent  than 
double-deck  trailers.  The  requirement 
concerning  adequate  space  could 
translate  into  fewer  equines  per    > 
conveyance.  As  stated  previously, 
commercial  shippers  typically  charge 
owners  a  flat  rate  to  transport  their 
equines,  so  the  possibility  of  fewer 
equines  per  shipment  should  not  result 
in  less  revenue  for  commercial  shippers. 
For  owners,  however,  fewer  equines  per 
conveyance  translates  into  increased 
costs,  regardless  of  whether  the  owners 
hire  commercial  shippers  or  use  their 
own  vehicles  for  transportation. 

The  requirement  that  aggressive 
equines  be  segregated  during  transport 


is  not  likely  to  have  a  significant  impact. 
Available  data  suggests  that  such 
segregation  is  already  common  practice. 
Owners  have  an  incentive  to  make  siue 
that  aggressive  equines  are  segregated 
because  equines  that  arrive  at  the 
slaughtering  facilities  injured  as  the 
result  of  biting  and  kicking  en  route 
command  lower  market  values.  The 
segregation  of  equines  requires  that 
transporters  spend  more  time  and  effort 
during  loading,  but  that  added  time  and 
effort  is  considered  to  be  relatively 
minor.  Nor  should  most  transporters 
have  to  buy  special  equipment,  because 
livestock  trailers  usually  come  equipped 
with  devices,  such  as  swing  gates,  that 
permit  animal  segregation.  As  a  final 
point  in  this  regard,  relatively  few 
stallions  are  transported  for  slaughter. 
USDA  personnel  stationed  at  two  of  the 
slaughtering  facilities  estimate  that  no 
more  than  about  5  percent  of  the 
equines  arriving  for  slaughter  are 
stallions. 

This  rule  will  require  that  an  owner- 
shipper  certificate  be  completed  for 
each  equine  prior  to  departing  for  the 
slaughtering  facility.  The  certificate 
must  describe,  among  other  things,  the 
equine's  physical  characteristics  (color, 
sex,  permanent  brands,  etc.),  and  it  must 
show  the  number  of  the  animal's  USDA 
backtag.  It  must  also  certify  the  equine's 
fitness  to  travel  and  note  any  special 
care  and  handling  needs  during  transit 
(e.g.,  segregation  of  stallions).  An  equine 
will  be  fit  to  travel  if  it:  (1)  Can  bear 
weight  on  all  four  limbs;  (2)  can  walk 
unassisted;  (3)  is  not  blind  in  both  eyes; 

(4)  is  older  than  6  months  of  age;  and 

(5)  is  not  likely  to  give  birth  in  transit. 
Affected  entities  will  not  need  the 
services  of  a  veterinarian  in  order  to 
make  the  fitness-to-travel  determination. 
This  rule  will  require  that  either  the 
owners  or  the  commercial  shippers  sign 
the  certificate  and  that  the  owner- 
shipper  certificate  accompany  the 
equine  to  the  slaughtering  facility. 

This  requirement  for  an  owner- 
shipper  certificate  will  create  additional 
paperwork  for  both  owners  and 
commercial  shippers.  As  with  the  other 
preloading  services  discussed  above,  it 
is  reasonable  to  assume  that  the 
responsibility  for  providing  the  data  on 
the  certificate  will  generally  rest  with 
the  owners,  not  the  commercial 
shippers.  The  owners  have  possession 
of  the  equines  prior  to  departing  for  the 
slaughtering  facility  and  presumably  are 
more  qualified  to  provide  the  data 
required  by  the  owner-shipper 
certificate.  It  is  also  reasonable  to 
assume  that  the  responsibility  for 
obtaining  and  installing  the  USDA 
backtag  will  be  theirs,  not  the 
commercial  shippers.  The  owners  will 


not  incur  a  cost  for  obtaining  the 
backtags,  which  are  available  free  of 
charge  from  a  variety  of  sources.  The 
backtags  are  adhesive  and  are  attached 
simply  by  sticking  them  on  the  equine's 
back,  so  owners  will  not  incur 
installation  costs. 

The  added  administrative  costs  that 
owners  will  incur  as  a  result  of  having 
to  complete  and  sign  the  owner-shipper 
certificate  is  difficult  to  quantify. 
Assuming  that  it  takes  5  minutes  to 
complete  each  certificate,  an  owner  who 
ships  500  equines  to  slaughter  annually 
will  have  to  spend  about  42  hours  per 
year  complying  with  the  rule.  Assuming 
a  labor  rate  of  $7  per  hour,  the  42  hours 
translates  into  added  costs  of  about  $300 
per  year.  For  reasons  explained  earlier, 
the  added  administrative  costs  for 
commercial  shippers  will  likely  be  less 
than  those  for  owners. 

This  rule  will  allow  the  use  of  electric 
prods  only  in  life-threatening  Situations 
and  will  prohibit  the  transport  of 
equines  to  slaughter  on  conveyances 
divided  into  more  than  one  level,  such 
as  double-deck  trailers,  5  years  after 
publication  of  this  final  rule.  The 
restriction  on  the  use  of  electric  prods 
should  not  pose  a  burden  because 
effective,  low-cost  substitutes  are 
available  for  use  in  non-life-threatening 
situations.  For  example,  fiberglass  poles 
with  flags  attached,  which  cost  only 
about  S5  each,  are  considered  to  be  an 
effective  alternative  to  electric  prods. 
Any  current  use  of  electric  prods  by 
transporters  of  slaughter  equines 
probably  derives  from  the  traditional 
use  of  these  devices  to  assist  in  moving 
other  livestock,  such  as  cattle  and 
swine. 

The  retail  cost  of  a  new  double-deck 
livestock  trailer  averages  about  $42,000; 
single-deck  trailers  retail  for  about 
$38,000  each.  The  cost  varies  depending 
largely  on  the  model,  type  of 
construction,  and  optional  features.  The 
useful  life  of  the  trailers  also  varies, 
depending  on  such  factors  as  the  weight 
and  type  of  animals  hauled  and  the 
needed  frequency  of  cleaning.  It  is  not 
uncommon,  however,  for  trailers  of  both 
types  to  provide  10  to  12  years'  worth 
of  useful  service. 

As  discussed  previously,  double-deck 
trailers  can  carry  more  equines  than 
single-deck  trailers,  and  some  owners 
and  shippers  will  be  negatively  affected 
by  the  reduction  in  the  numbers  of 
equines  that  could  be  transported  in  a 
single  conveyance.  Upon  publication  of 
this  rule,  shippers  using  floating-deck 
trailers  to  transport  equines  to 
slaughtering  facilities  will  need  to 
collapse  the  decks  so  that  they  create 
only  one  level.  Conveyances  divided 
permanently  into  more  than  one  stacked 
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level  can  be,  and  are,  also  used  to 
transport  commodities  other  than 
equines,  including  livestock  and 
produce.  In  fact,  it  is  estimated  that 
double-deck  trailers  in  general  carry 
equines  no  more  than  about  10  percent 
of  the  time  they  are  in  use.  Upon  effect 
of  the  ban,  commercial  shippers  who 
transport  equines  to  slaughtering 
facilities  could  use  their  double-deck 
trailers  to  transport  other  livestock  and 
produce.  Owners  who  use  their  own 
double-deck  trailers  to  transport  equines 
to  slaughtering  facilities  will  have  to 
find  another  use  for  the  equipment  or 
trade  them  for  single-deck  trailers. 
Owners  should  be  able  to  sell  their 
serviceable  trailers  at  fair  market  value 
to  transporters  of  commodities  other 
than  equines.  Furthermore,  some  of  the 
double-deck  trailers  now  in  use  by 
owners  will  need  to  be  taken  out  of 
service  within  the  next  5  years  anyway 
as  the  result  of  normal  wear  and  tear 
and  could  be  replaced  by  single-deck 
trailers. 

In  conclusion,  we  do  not  anticipate 
that  any  of  the  requirements  will  have 
undue  onerous  economic  effects  on  any 
affected  owners  or  commercial  shippers. 
We  believe  that  many  transporters  of 
slaughter  equines  may  already  be  in 
compliance  with  many  of  the 
requirements.  The  requirement  for  an 
owner-shipper  certificate  will  affect  all 
transporters  of  slaughter  equines,  but  we 
have  designed  the  form  to  make  its 
preparation  as  easy  as  possible.  We  do 
not  believe  that  the  completion  and 
maintenance  of  these  certificates  will  be 
uiu«asonably  time-consuming  or 
burdensome.  As  stated  previously,  the 
proposed  "28-hour  rule"  should  not 
pose  a  problem  for  the  vast  majority  of 
slaughter  equine  transporters,  and  the 
ban  on  double-defJi  trailers  should  not 
have  a  significant  economic  effect  on 
owners  or  commercial  shippers  because 
these  trailers  can  be  used  for  other 
purposes  and  will  need  to  be  replaced 
anyway  within  the  next  5  years  and 
could  be  replaced  with  a  single-deck 
trailer. 

At  a  minimum,  the  rule  will  require 
that  affected  owners  and  commercial 
shippers  complete  an  owner-shipper 
certificate,  an  administrative  task  that 
they  do  not  have  to  perform  now.  For 
an  entity  that  transports  500  equines  per 
year,  the  average  for  all  potentially 
affected  entities,  the  requirement 
regarding  owner-shipper  certificates 
will  translate  into  added  costs  of  about 
$300  annually.  In  a  worst-case  scenario, 
the  rule  can  add  several  thousand 
dollars  to  the  armual  operating  costs  of 
an  entity  that  transports  500  equines  per 
year.  This  worst-case  scenario  assumes 
that,  at  the  current  time,  affected  owners 


and  commercial  shippers  are  engaging 
in  littie  or  no  voluntary  compliance 
with  the  requirements. 

Economic  Effects  of  the  Rule  on  Horse 
Slaughtering  Facilities 

Up  to  this  point,  the  discussion  in  this 
final  regulatory  flexibility  analysis  has 
centered  entirely  on  owners  and 
commercial  shippers,  who  represent  the 
bulk  of  the  entities  affected  by  this  rule. 
However,  the  rule  will  also  impact  the 
three  horse  slaughtering  facilities 
currently  operating  in  the  continental 
United  States.  While  the  deferral  of  the 
effective  date  for  the  prohibition  on 
double-deck  trailers  will  allow  them 
time  to  respond  to  the  expected  decline 
in  the  number  of  transporters  willing  to 
haul  horses  to  slaughter,  these 
slaughtering  facilities  will  nonetheless 
be  affected  because  they  will  experience 
lost  business  as  a  result  of  that  expected 
decline.  Some  transporters  will  choose 
to  keep  their  double-deck  trailers  and 
carry  other  commodities  [i.e.,  other  than 
equine)  because  in  their  locations  it  is 
more  lucrative  for  them  to  do  so.  Other 
transporters  will  likely  find  that  it  is  not 
cost  effective  to  haul  horses  long- 
distance in  conveyances  that  have  a 
smaller  capacity,  i.e.,  straight-deck  and 
goose-neck  trailers. 

The  slaughtering  facilities  will  also 
experience  increased  hauling  costs  over 
time,  because  transporters  that  continue 
to  ship  horses  to  slaughter  will  be  forced 
to  do  so  in  smaller  conveyances.  The 
hauling  cost  that  slaughtering  facilities 
pay  to  acquire  each  horse  will  increase, 
because  the  number  of  horses  per  load 
(being  hauled  the  same  distance)  will  be 
reduced  but  the  hauling  cost  per  load 
will  remain  the  same.  Officials  at  one 
U.S.  slaughtering  facility  indicate  that 
commercial  shippers  currently  charge  a 
hauling  fee  of  $1.65  per  mile  if  they 
have  a  return  load,  and  $2.25  per  mile 
if  they  return  empty,  regardless  of  the 
type  of  conveyance  used.  For  a  trip  of 
1,000  miles  at  $1.65  per  mile,  the 
facility's  hauling  cost  per  horse  is 
$36.67  with  a  double-deck  trailer  and 
$43.42  with  a  straight-deck  trailer,  an 
increase  of  $6.75  or  18  percent  per 
horse.  2  For  each  lot  of  1,000  horses 
delivered  to  the  slaughtering  facility,  the 
per  horse  cost  increase  of  $6.75 
translates  into  increased  costs  of  $6,750. 

Economic  Effects  on  Small  Entities 

The  Regulatory  Flexibility  Act 
requires  tibat  agencies  consider  the 
economic  effiects  of  rules  on  small 
entities  (i.e.,  businesses,  organizations, 
and  governmental  jiuisdictions).  As 


2  This  assumes  45  horses  on  4  double-deck  trailer 
and  38  horses  on  a  single-deck  trailer. 


discussed  above,  the  entities  that  will  be 
affected  by  this  rule  are  owners  and 
commercial  shippers  who  transport 
equines  to  slaughtering  facilities  and  the 
slaughtering  facilities  themselves. 

As  stated  previously,  we  estimate  that 
approximately  200  entities  will  be 
affected  by  this  rule,  most  of  whom  are 
owners  and  commercial  shippers. 
Although  the  sizes  of  these  entities  are 
unknown,  it  is  reasonable  to  assume 
that  most  are  small  by  U.S.  Small 
Business  Administration  (SBA) 
standards.  This  assumption  is  based  on 
composite  data  for  providers  of  the  same 
and  similar  services  in  the  United 
States.  In  1993,  there  were  30,046  U.S. 
firms  in  Standard  Industrial 
Classification  (SIC)  4213,  a  classification 
category  comprising  firms  primarily 
engaged  in  "over-the-road"  trucking 
services,  including  commercial 
shipping.  The  per-firm  average  gross 
receipts  for  all  30,046  firms  that  year 
was  $2.6  million,  well  below  the  SBA's 
small-entity  threshold  of  $18.5  million. 
Similarly,  in  1993,  there  were  1,671  U.S. 
firms  in  SIC  5159,  a  classification 
category  that  includes  horse  dealers.  Of 
the  1,671  firms,  97  percent  had  fewer 
than  100  employees,  the  SBA's  small- 
entity  threshold  for  those  firms. 

This  rule  will  result  in  increased  costs 
for  affected  entities,  large  and  small.  As 
indicated  above,  operating  costs  will 
increase  somewhere  between  about 
$300  and  several  thousand  dollars 
annually  for  an  entity  that  transports 
500  equines  per  year.  However,  the 
available  data  suggests  that,  for  most 
entities,  the  economic  consequences 
will  fall  somewhere  near  the  minimum 
point  on  the  impact  scale  because,  as 
stated  previously,  many  are  already  in 
compliance  with  at  least  some  of  the 
rule's  provisions,  such  as  stallion 
segregation.  Because  we  did  not  have 
enough  data  to  conclude  that  even  a  cost 
increase  of  as  low  as  $300  annually  will 
not  be  significant  for  most  uf  the 
potentially  affected  entities,  we 
requested  public  comment  on  the 
potential  economic  impact  of  the 
proposal  on  small  entities. 

We  received  several  conmients 
regarding  the  initial  regulatory 
flexibility  analysis. 

One  conunenter  stated  that  the  effect 
of  the  rule  is  so  minimal  that  the  small 
entities  are  the  "winners"  at  an  impact 
of  $300  per  year  or  $25  per  month. 
Another  commenter  stated  that  APHIS 
put  more  emphasis  on  not  creating 
financial  hardship  for  the  entities 
involved  than  on  what  Congress 
mandated  regarding  the  humane 
transport  of  equines  to  slaughter. 

We  believe  that  these  regulations  will 
help  ensure  the  humane  movement  of 
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equines  to  slaughtering  facilities  via 
commercial  transportation.  However, 
we  do  not  believe  that  small  entities  are 
not  affected.  In  fact,  in  the  discussion 
under  the  heading,  "Executive  Order 
12866  and  Regulatory  Flexibility  Act," 
we  stated  that  the  regulations  would 
have  a  negative  economic  effect  on 
affected  entities,  large  and  small.  We 
determined  that  operating  costs  would 
increase  somewhere  between  about 
S300  and  several  thousand  dollars 
annually  for  an  entity  that  transports 
500  equines  per  year,  which  would  be 
a  negative  impact  on  these  entities. 
However,  we  stated  that,  for  most 
entities,  the  economic  consequences  of 
the  regulations  would  fall  somewhere 
near  the  minimum  point  on  the  impact 
scale  because  many  entities  are  already 
in  compliance  with  at  least  some  of  the 
requirements  in  part  88.         | 

One  commenter  stated  that  the 
number  of  affected  entities  was 
understated  because  certain  entities 
were  not  counted.  Commercial  airlines; 
air  and  sea  cargo  carriers;  vendors  that 
supply  packing  plants:  feed 
manufactiuers;  and  suppliers  of 
veterinary  supplies  and  medications 
were  among  the  entities  the  oommenter 
cited. 

We  stated  above  that  the  entities  that 
would  be  affected  by  this  rule  were 
owners  and  commercial  shippers  who 
transport  equines  to  slaughtering 
facilities  and  the  slaughtering  facilities 
themselves.  These  are  the  primary 
entities  that  would  be  directly  affected 
by  this  rule.  It  is  possible  that  these 
regulations  may  indirectly  affect  other 
entities,  including  commercial  airlines, 
vendors,  and  feed  manufacturers; 
however,  these  entities  are  not  directly 
affected  by  this  rule,  and  this  rule 
should  not  have  a  significant  economic 
effect  on  them. 

Alternatives  Considered 

The  Regulatory  Flexibility  Act 
requires  Federal  agencies  promulgating 
new  regulations  to  consider  alternatives 
that  will  lessen  the  economic  effects  of 
the  regulations  on  affected  small 
entities.  In  developing  the  proposed 
rule,  we  considered  many  alternatives, 
some  of  which  are  discussed  below.  In 
developing  the  proposed  program  to 
carry  out  tbe  statute,  we  established  a 
working  group  that  included 
participants  both  from  within  the 
agency  as  well  as  from  other  parts  of 
USDA,  including  FSIS  and  AMS.  In 
addition,  APHIS  representatives 
attended  two  meetings  about  the  statute 
hosted  by  humane  organizations  and 
attended  by  representatives  of  the 
equine,  auction,  slaughter,  and  trucking 


industries  and  the  research  and 
veterinary  communities. 

We  considered  requiring  that  owners 
and  commercial  shippers  of  equines 
destined  for  slaughter  secure  the 
services  of  a  veterinarian  to  certify  the 
equines'  fitness  for  travel.  However,  this 
rule  allows  owners  and  conunercial 
shippers  to  certify  the  equines'  fitness  to 
travel  themselves.  In  addition,  we 
considered  various  alternatives  with 
regard  to  the  types  of  equines  that 
would  be  prohibited  from  shipment. 
After  much  consideration,  we  are 
prohibiting  the  shipment  of  equines  that 
are  unable  to  bear  weight  on  all  four 
limbs,  unable  to  walk  unassisted,  blind 
in  both  eyes,  less  than  6  months  of  age, 
and  likely  to  give  birth  during  shipment. 
We  believe  that  we  must  prohibit  the 
shipment  to  slaughter  of  equines  in 
these  five  categories  to  carry  out 
congressional  intent  under  the  statute 
for  ensuring  the  humane  transport  of 
equines  for  slaughter.  In  addition,  we 
considered  many  allowable  time  frames 
for  equines  to  be  on  conveyances 
without  access  to  food  and  water;  the 
proposed  28-hour  period  is  based  on 
available  data  and  input  from  interested 
and  potentially  affected  parties.  Finally, 
in  regard  to  the  prohibition  on  the 
transport  of  slaughter  equines  in  any 
type  of  conveyance  divided  into  more 
than  one  stacked  level,  we  determined 
that  such  a  ban  is  necessary  to  ensure 
the  humane  transport  of  equines  to 
slaughtering  facilities.  However,  this 
rule  would  allow  the  use  of  double-deck 
trailers  for  a  period  of  5  years  following 
publication  of  this  rule  to  lessen  the 
effect  of  the  ban  on  affected  entities. 

The  Regulatory  Flexibility  Act  also 
requires  that  Federal  agencies  consider 
the  use  of  performance-based  rather 
than  design-based  standards.  In  keeping 
with  this  requirement  and  the  direction 
provided  in  the  conference  report  to 
employ  performance-based  rather  than 
engineering-based  standards  to  the 
extent  possible,  the  requirements 
included  in  the  proposed  rule  are 
primarily  performance-based.  As 
examples,  the  rule's  requirements  for 
design  of  the  conveyance,  space  allotted 
per  equine  on  the  conveyance,  and 
maimer  of  driving  the  conveyance  are 
all  performance-based. 

For  this  rule,  we  also  considered 
establishing  the  effective  date  of  the  ban 
on  double-deck  trailers  at  various  points 
of  time  in  the  future,  ranging  from  6 
months  to  10  years  after  the  rule's 
publication.  We  chose  a  5-year  effective 
date  because  we  believe  it  provides  a 
strategy  for  steadily  improving  the 
welfare  of  equines  transported  to 
slaughter.  For  reasons  discussed  below, 
a  shorter  period  could  have  an  onerous 


impact  on  the  slaughter  horse  industry 
and  result  in  unintended  consequences 
for  equines. 

As  discussed  above,  hauling  costs  for 
slaughtering  facilities  will  increase  as  a 
result  of  owners  and  commercial 
shippers  using  smaller  conveyances, 
and  to  the  extent  that  the  transition  to 
a  new  single-deck  system  results  in 
more  trips  at  the  higher,  empty  backhaul 
rate.  In  this  regard,  slaughtering  facility 
officials  believe  that  transporters  who 
decide  to  continue  shipping  horses  in 
the  new  single-deck  environment  will 
need  time  to  find  markets  or  customers 
with  alternative  products  to  haul, 
thereby  avoiding  empty  backhauls  and 
saving  the  facilities  money.  As  indicated 
above,  transporters  charge  one 
slaughtering  facility  a  hauling  fee  of 
$1.65  per  mile  if  they  have  a  return  load 
and  $2.25  per  mile  if  they  return  empty. 
For  one  trip  of  1,000  miles,  the  savings 
for  that  facility  would  be  $600  if  the 
transporter  is  able  to  secure  a  return 
load.  For  100  trips,  the  savings  would  be 
$60,000. 

Slaughtering  facility  officials  believe 
that  they  also  need  a  deferral  of  the 
effective  date  for  the  prohibition  on 
double-deck  trailers  to  allow  them  time 
to  respond  to  the  expected  decline  in 
the  number  of  transporters  willing  to 
haul  horses  to  slaughter.  Specifically, 
they  have  stated  that  they  need  time  to 
budget  and  to  arrange  for  financing  on 
equipment  they  may  need  to  acquire  if 
they  must  haul  horses  on  their  own 
because  commercial  shippers  and 
owners  will  not.  The  largest  facility 
ciurently  owns  two  tractors  and  one 
straight-deck  trailer  and  estimates  that  it 
would  have  to  acquire  about  10 
additional  tractor  trailers  in  order  to  do 
all  of  its  own  hauling.  One  new  tractor 
costs  approximately  $100,000,  and  one 
new  single-deck  trailer  costs 
approximately  $38,000. 

Officials  at  one  slaughtering  facility 
believe  that,  because  the  profit  margin 
for  their  operation  is  already  very  thin 
(due  in  part  to  the  financial  burden 
imposed  by  the  new  European  Union 
Additional  Residue  Testing  Program), 
the  facility  could  not  make  the 
transition  to  single-deck  trailers  in  6 
months.3  However,  the  same  officials 
believe  that,  with  a  gradual  transition, 


••The  European  Union  established  Maxxam 
Laboratory,  Inc.  (Maxxam)  in  Canada  as  the  North 
American  residue  testing  facility.  Maxxam  charged 
the  horse  slaughter  facilities  in  the  United  States 
$130,000  start-up  costs:  as  a  direct  result,  one 
facility.  Central  Nebraska  Packing  in  North  Platte, 
NE..  closed  its  operation.  The  three  facilities  in 
Canada  in  direct  competition  with  the  U.S.  facilities 
are  subsidized  by  the  Canadian  government  for  bo.th 
start-up  and  future  testing  fees.  This  places  the  U.S. 
facilities  at  a  financial  disadvantange  with  their 
Canadian  competitors. 
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over  a  5-year  period,  they  would  be  able 
to  plan  accordingly  and  the  facility 
might  survive.  They  point  out  that  their 
facility,  which  generates  export  sales 
exclusively,  may  be  forced  to  close 
regardless  of  the  time  frame  imposed  by 
this  rule,  but  the  facility's  chances  of 
remaining  open  would  be  substantially 
improved  with  a  5-year  phase-in. 

If  the  facility  closes,  we  believe  it 
likely  that  horses  in  the  United  States 
that  are  intended  for  slaughter  will  be 
trucked  to  feedlots  in  Canada  or  Mexico, 
ostensibly  as  saddle  horses,  then  go  to 
slaughter.  If  that  happens,  we  will  have 
no  jurisdiction  over  those  movements 
because  our  statutory  authority  to 
regulate  is  limited  to  the  commercial 
transportation  of  horses  to  slaughter  and 
to  movements  to  slaughter  within  the 
United  States.  Thus,  a  critical  factor  in 
our  decision  to  use  a  5-year  time  frame 
for  the  ban  on  double-deck  trailers  is 
our  belief  that  if  the  rule  has  too  great 
an  impact  on  horse  slaughtering 
facilities  in  the  United  States,  our  rule 
will  not  provide  equines  transported  to 
slaughter  the  protection  that  we  intend. 

The  information  collection  and 
recordkeeping  requirements  contained 
in  this  rule  were  described  in  the 
proposed  rule  and  have  been  approved 
by  the  Office  of  Management  and 
Budget.  See  "Paperwork  Reduction 
Act,"  below. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  final  rule  has  been  reviewed 
under  Executive  Order  1 2988,  Civil 
Justice  Reform.  This  rulei  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  in  conflict  with  this  rule;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507(d)  of 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  et  seq.],  the  information 
collection  or  recordkeeping 
requirements  included  in  diis  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB).  The 
assigned  OMB  control  niunber  is  0579- 
0160. 


List  of  Subjects 

9  CFR  Part  70 

Administrative  practice  and 
procedure. 

9  CFR  Part  88 

Animal  welfare.  Horses,  Penalties 
Reporting  and  recordkeeping 
requirements.  Transportation. 

Accordingly,  we  are  amending  9  CFR, 
chapter  I,  subchapter  C,  as  follows: 

PART  70— RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
CERTAIN  ACTS 

1 .  The  authority  citation  for  part  70  is 
revised  to  read  as  follows: 

Authority:  21  U.S.C.  111.  112. 114a.  114a- 
1.  115.  117,  120,  122.  123,  125-127,  134b, 
134c,  134e,  and  134f:  7  CFR  2.22,  2.80.  371.4. 

2.  In  §  70.1,  the  list  of  statutory 
provisions  is  amended  by  adding  at  the 
end  of  the  list  the  following: 

§  70.1    Scope  and  appticability  of  rules  of 
practice. 

***** 

Sections  901-905  of  the  Federal 
Agriculture  Iraprovement  and  Reform  Act  of 
1996  (7  U.S.C.  1901  note). 
***** 

3.  A  new  part  88  is  added  to  read  as 
follows: 

PART  88— COMMERCIAL 
TRANSPORTATION  OF  EQUINES  FOR 
SLAUGHTER 


Sec. 
88.1 
88.2 
88.3 
88.4 
88.5 
88.6 


Definitions. 
General  information. 
Standards  for  conveyances. 
Requirements  for  transport. 
Requirements  at  a  slaughtering  facility. 
Violations  and  penalties. 


Authority:  7  U.S.C.  1901.  7  CFR  2.22,  2.80, 
371.4. 

§88.1    Definitions. 

The  following  definitions  apply  to 
this  part: 

APHIS.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  U.S. 
Department  of  Agricultiue. 

Commercial  transportation. 
Movement  for  profit  via  conveyance  on 
any  highway  or  public  road. 

Conveyance.  Trucks,  tractors,  trailers, 
or  semitrailers,  or  any  combination  of 
these,  propelled  or  drawn  by 
mechanical  power. 

Equine.  Any  member  of  the  Equidae 
family,  which  includes  horses,  asses, 
mules,  ponies,  and  zebras. 

Euthanasia.  The  humane  destruction 
of  an  animal  by  the  use  of  an  anesthetic 
agent  or  other  means  that  causes 


painless  loss  of  consciousness  and 
subsequent  death. 

OHner/shipper  Any  individual, 
partnership,  corporation,  or  cooperative 
association  that  engages  in  the 
commercial  transportation  of  more  than 
20  equines  per  year  to  slaughtering 
facilities,  except  any  individual  or  other 
entity  who  transports  equines  to 
slaughtering  facilities  incidental  to  his 
or  her  principal  activity  of  production 
agricultiue  (production  of  food  or  fiber). 

Owner-shipper  certificate.  VS  Form 
10-13,'  which  requires  the  information 
specified  by  §  88.4(a)(3)  of  this  part. 

Secretary.  The  Secretar\'  of 
Agriculture. 

Slaughtering  facility.  A  commercial 
establishment  that  slaughters  equines 
for  any  purpose. 

Stallion.  Any  uncastrated  male  equine 
that  is  1  year  of  age  or  older. 

USDA.  The  U.S.  Department  of 
Agricultiu*. 

USDA  backtag.  A  backtag  issued  by 
APHIS  that  conforms  to  the  eight- 
character  alpha-numeric  National 
Backtagging  System  and  that  provides 
unique  identification  for  each  animal. 

USDA  representative.  Any  employee 
of  the  USDA  who  is  authorized  by  the 
Deputy  Administrator  for  Veterinary 
Services  of  APHIS,  USDA,  to  enforce 
this  part. 

§88.2    General  information. 

(a)  State  governments  may  enact  and 
enforce  regulations  that  are  consistent 
with  or  that  are  more  stringent  than  the 

Tlations  in  this  part. 
)  To  determine  whether  an 
individual  or  other  entity  found  to 
transport  equines  to  a  slaughtering 
facility  is  subject  to  the  regulations  in 
this  part,  a  USDA  representative  may 
request  from  any  individual  or  other 
entity  who  transported  the  equines 
information  regarding  the  business  of 
that  individual  or  other  entity.  When 
such  information  is  requested,  the 
individual  or  other  entity  who 
transported  the  equines  must  provide 
the  information  within  30  days  and  in 
a  format  as  may  be  specified  by  the 
USDA  representative. 

§  88.3    Standards  for  convsyancos. 

(a)  The  animal  cargo  space  of 
conveyances  used  for  the  commercial 
transportation  of  equines  to  slaughtering 
facilities  must: 

(1)  Be  designed,  constructed,  and 
maintained  in  a  maimer  that  at  all  times 
protects  the  health  and  well-being  of  the 
equines  being  transported  (e.g..  provides 


'  Forms  may  be  obtained  from  the  National 
Animal  Health  Programs  Staff.  Veterinan-  Services. 
APHIS.  4700  River  Road  Unit  43.  Riverdaie.  MD 
20737-1231. 
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adequate  ventilation,  contains  no  sharp 
protrusions,  etc.); 

(2)  Include  means  of  completely 
segregating  each  stallion  and  each 
aggressive  equine  on  the  conveyance  so 
that  no  stallion  or  aggressive  equine  can 
come  into  contact  with  any  of  the  other 
equines  on  the  conveyance; 

(3)  Have  sufficient  interior  height  to 
allow  each  equine  on  the  conveyance  to 
stand  with  its  head  extended  to  the 
fullest  normal  postural  height;  and 

(4)  Be  equipped  with  doors  and  ramps 
of  sufficient  size  and  location  to  provide 
for  safe  loading  and  unloading. 

(b)  Equines  in  conunercial 
transportation  to  slaughtering  facilities 
must  not  be  transported  in  any 
conveyance  that  has  the  animal  cargo 
space  divided  into  two  or  more  stacked 
levels,  except  that  conveyances  lacking 
the  capability  to  convert  from  two  or 
more  stacked  levels  to  one  level  may  be 
used  until  December  7,  2006. 
Conveyances  with  collapsible  floors 
(also  known  as  "floating  decks")  must 
be  configured  to  transport  equines  on 
one  level  only. 

1 88.4    Requirements  for  transport 

(a)  Prior  to  the  commercial 
transportation  of  equines  to  a 
slaughtering  facility,  the  owner/shipper 
must: 

(1)  For  a  period  of  not  less  than  6 
consecutive  hours  immediately  prior  to 
the  equines  being  loaded  on  the 
conveyance,  provide  each  equine 
appropriate  food  (i.e.,  hay,  grass,  or 
other  food  that  would  allow  an  equine 
in  transit  to  maintain  well-being), 
potable  water,  and  the  opportimity  to 
rest; 

(2)  Apply  a  USDA  backtag^  to  each 
equine  in  the  shipment; 

(3)  Complete  and  sign  an  owner- 
shipper  certificate  for  each  equine  being 
transported.  The  owner-shipper 
certificate  for  each  equine  must 
accompany  the  equine  throughout 
transit  to  the  slaughtering  facility  and 
must  include  the  following  information, 
which  must  be  typed  or  legibly 
completed  in  ink: 

(i)  The  owner/shipper's  name, 
address,  and  telephone  number; 

(ii)  The  receiver's  (destination)  name, 
address,  and  telephone  number; 

(iii)  The  name  of  the  auction/market, 
if  applicable; 


'  USDA  backtags  are  available  at  recognized 
slaughtering  establishments  and  specifically 
approved  stockyaids  and  from  State  representatives 
and  APHIS  representatives.  A  list  of  recognized 
slaughtering  establishments  and  specifically 
approved  stockyards  may  be  obtained  as  Indicated 
in  $78.1  of  this  chapter.  The  terms  "State 
representative"  and  "APHIS  representative"  are 
defined  in  §  78.1  of  this  chapter. 


(iv)  A  description  of  the  conveyance, 
including  the  license  plate  number; 

(v)  A  description  of  the  equine's 
physical  characteristics,  including  such 
information  as  sex,  breed,  coloring, 
distinguishing  markings,  permanent 
brands,  tattoos,  and  electronic  devices 
that  could  be  used  to  identify  the 
equine; 

(vi)  The  number  of  the  USDA  backtag 
applied  to  the  equine  in  accordance 
with  paragraph  {a)(2)  of  this  section; 

(vii)  A  statement  of  fitness  to  travel  at 
the  time  of  loading,  which  will  indicate 
that  the  equine  is  able  to  bear  weight  on 
all  four  limbs,  able  to  walk  imassisted, 
not  blind  in  both  eyes,  older  than  6 
months  of  age,  and  not  likely  to  give 
birth  diuing  the  trip; 

(viii)  A  description  of  any  preexisting 
injuries  or  other  unusual  condition  of 
the  equine,  such  as  a  wound  or 
blindness  in  one  eye,  that  may  cause  the 
equine  to  have  special  handling  needs; 

(ix)  The  date,  time,  and  place  the 
equine  was  loaded  on  the  conveyance; 
and 

(x)  A  statement  that  the  equine  was 
provided  access  to  food,  water,  and  rest 
prior  to  transport  in  accordance  with 
paragraph  (a)(1)  of  this  section;  and 

(4)  Load  the  equines  on  the 
conveyance  so  that: 

(i)  Each  equine  has  enough  floor  space 
to  ensiu«  that  no  equine  is  crowded  in 
a  way  likely  to  cause  injury  or 
discomfort;  and 

(ii)  Each  stallion  and  any  aggressive 
equines  arie  completely  segregated  so 
that  no  stallion  or  aggressive  equine  can 
come  into  contact  with  any  other  equine 
on  the  conveyance. 

(b)  During  transit  to  the  slaughtering 
facility,  the  owner/shipper  must: 

(1)  Drive  in  a  manner  to  avoid  causing 
injury  to  the  equines; 

(2)  Observe  tne  equines  as  frequently 
as  circumstances  allow,  but  not  less 
than  once  every  6  hours,  to  check  the 
physical  condition  of  the  equines  and 
ensure  that  all  requirements  of  this  part 
are  being  followed.  The  owner/shipper 
must  obtain  veterinary  assistance  as 
soon  as  possible  bom  an  equine 
veterinarian  for  any  equines  in  obvious 
physical  distress.  Equines  that  become 
nonambulatory  en  route  must  be 
euthanized  by  an  equine  veterinarian.  If 
an  equine  dies  en  route,  the  ovraer/ 
shipper  must  contact  the  nearest  APHIS 
office  as  soon  as  possible  and  allow  an 
APHIS  veterinarian  to  examine  the 
equine.  If  an  APHIS  veterinarian  is  not 
available,  the  owner/shipper  musf 
contact  an  equine  veterinarian; 

(3)  Offload  from  the  conveyance  any 
equine  that  has  been  on  the  conveyance 
for  28  consecutive  hours  and  provide 
the  equine  appropriate  food,  potable 


water,  and  the  opportunity  to  rest  for  at 
least  6  consecutive  hours;  and 

(4)  If  offloading  is  required  en  route 
to  the  slaughtering  facility,  the  owner/ 
shipper  must  prepare  another  owner- 
shipper  certificate  as  required  by 
paragraph  (a)(2)  of  this  section  and 
record  the  date,  time,  and  location 
where  the  offloading  occurred.  In  this 
situation,  both  owner-shipper 
certificates  would  need  to  accompany 
the  equine  to  the  slaughtering  facility. 

(c)  Handling  of  all  equines  in 
commercial  transportation  to  a 
slaughtering  facility  shall  be  done  as 
expeditiously  and  carefully  as  possible 
in  a  manner  that  does  not  cause 
unnecessary  discomfort,  stress,  physical 
harm,  or  trauma.  Electric  prods  may  not 
be  used  on  equines  in  commercial 
transportation  to  a  slaughtering  facility 
for  any  purpose,  including  loading  or 
offloading  on  the  conveyance,  except 
when  human  safety  is  threatened. 

(d)  At  any  point  during  the 
commercial  transportation  of  equines  to 
a  slaughtering  facility,  a  USDA 
representative  may  examine  the 
equines,  inspect  the  conveyance,  or 
review  the  owner-shipper  certificates 
required  by  paragraph  (a)(3)  of  this 
section. 

(e)  At  any  time  diuing  the  commercial 
transportation  of  equines  to  a 
slaughtering  facility,  a  USDA 
representative  may  direct  the  owner/ 
shipper  to  take  appropriate  actions  to 
alleviate  the  suffering  of  any  equine.  If 
deemed  necessary  by  the  USDA 
representative,  such  actions  could 
include  securing  the  services  of  an 
equine  veterinarian  to  treat  an  equine, 
including  performing  euthanasia  if 
necessary. 

(f)  The  individual  or  other  entity  who 
signs  the  owner-shipper  certificate  must 
maintain  a  copy  of  the  owner-shipper 
certificate  for  1  year  following  the  date 
of  signatiue. 

§  88^    Requirements  at  a  slaughtering 
facility. 

(a)  Upon  arrival  at  a  slaughtering 
facility,  the  owner/shipper  must: 

(1)  Ensure  that  each  equine  has  access 
to  appropriate  food  and  potable  water 
jifter  being  offloaded; 

(2)  Present  the  owner-shipper 
certificates  to  a  USDA  representative; 

(3)  Allow  a  USDA  representative 
access  to  the  equines  for  the  purpose  of 
examination;  and 

(4)  Allow  a  USDA  representative 
access  to  the  animal  cargo  area  of  the 
conveyance  for  the  purpose  of 
inspection. 

(b)  If  the  owner/shipper  arrives  during 
normal  business  hours,  the  owner/ 
shipper  must  not  leave  the  premises  of 
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a  slaughtering  facility  until  the  equines 
have  been  examined  by  a  USDA 
representative.  However,  if  the  owner/ 
shipper  arrives  outside  of  normal 
business  hours,  the  owner/shipper  may 
leave  the  premises  but  must  retiun  to 
the  premises  of  the  slaughtering  facility 
to  meet  the  USDA  representative  upon 
his  or  her  arrival. 

(c)  Any  owner/shipper  transporting 
equines  to  slaughtering  facilities  outside 


of  the  United  States  must  present  the 
owner-shipper  certificates  to  USDA 
representatives  at  the  border. 

§88.6    Violations  and  pwwlties. 

(a)  The  Secretary  is  authorized  to 
assess  civil  penalties  of  up  to  $5,000  per 
violation  of  any  of  the  regulations  in 
this  part. 

(b)  Each  equine  transported  in 
violation  of  the  regulations  of  this  part 
will  be  considered  a  separate  violation. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0579-0160.) 

Done  in  Washington,  DC.  this  3rd  day  of 
December  2001. 
Bill  Hawks, 

Under  Secretary,  Marketing  and  Regulatory 
Programs. 

(FR  Doc.  01-30259  Filed  12-6-01;  8:45  am) 
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DEPARTMENT  OF  STATE 

[Public  Notice  3852]  i 

Designation  of  39  "Terrorist 
Organizations"  Under  ttie  "PATRIOT 
USA  Act" 

AGENCY:  Office  of  the  Coordinator  for 
Counterterrorism,  Department  of  State. 
ACTION:  Designation. 

Pursuant  to  Section  411(a)(1)(G)  of  the 
Uniting  andStrengthening  America  by 
providing  Appropriate  ToolsRequired  to 
Intercept  and  Obstruct  Terrorism  Act  of 
2001.  Pub.  L.  No.  107-56.  115  Stat.  272 
("USA  PATRIOT  Act"),  the  Secretary  of 
Stale,  in  consultation  with  the 
AttomeyGeneral,  hereby  designates 
each  group  listed  in  the  Appendix  to 
this  notice  as  a  "terrorist  organization." 
This  designation  is  effective  upon 
publication. 

Section  411(a)(1)(G)  of  the  USA 
PATRIOT  Act  requires  the  Secretary  of 
State  to  find  that  a  group  has  engaged 
in  terrorism-related  activities  before 
designating  it  as  a  "terrorist 
organization."  This  statutory 
requirement  has  been  satisfied  because 


classified  and/or  unclassified 
information  available  to  the  Secretary  of 
State  contains  findings  that  the  named 
groups  have  committed,  or  have 
provided  material  support  to  further, 
terrorist  acts. 

Dated:  December  5.  2001. 
Mark  Wong, 

Acting  Coordinator  for  Counterterrorism. 
Department  of  State. 

Appendix 

— Al-Ittihad  al-Islami  (AIM) 

— Al-Wafa  al-lgatha  al-lsiamia 

— Asbat  al-Ansar 

— Darkazanii  Company 

—Salafist  Group  for  Call  and  Combat  (GSPC) 

— Islamic  Army  of  Aden 

— Libyan  Islamic  Fighting  Group 

— Makhtab  al-Khidmat 

— Al-Hamati  Sweets  Bakeries 

— Al-Nur  Honey  Center 

— Al-Rashid  Trust 

— Al-Shifa  Honey  Press  for  Industry  and 

Commerce 
— Jaysh-e-Mohammed 
— Jamiat  al-Ta'awun  al-Islamiyya 
— Alex  Boncayao  Brigade  (ABB) 
— Army  for  the  Liberation  of  Rwanda 

(ALIR) — AKA:  Interahamwe.Former  Armed 

Forces  (EX-FAR) 


— First  of  October  Antifascist  Resistance 

Group  (GRAPO)— AKA:  Grupo  de 

Resistencia  Anti-Fascista  Premero  De 

Octubre 
— Lashkar-e-Tayyiba  (LT)— AKA:  Army  of  the 

Righteous 
— Continuity  Irish  Republican  Army 

(CIRA)— AKA:  Continuity  Army  Council 
— Orange  Volunteers  (OV) 
—Red  Hand  Defenders  (RHD) 
— New  People's  Army  (NPA) 
— People  Against  Gangsterism  and  Drugs 

(PAGAD) 
— Revolutionary  United  Front  (RUF) 
— Al-Ma'unah 
— layshullah 
—Black  Star 

— Anarchist  Faction  for  Overthrow 
— Red  Brigades-Combatant  Communist  Party 

(BR-PCC) 
— Revolutionary  Proletarian  Nucleus 
—Turkish  Hizballah 
— (erusalem  Warriors 

— Islamic  Renewal  and  Reform  Organization 
— The  Pentagon  Gang 
— lapanese  Red  Army  (fRA) 
— lamiat  ul-Mujahideen  ()UM) 
— Harakat  ul  lihad  i  Islami  (HUJI) 
— The  Allied  Democratic  Forces  (ADF) 
— The  Lord's  Resistance  Army  (LRA) 

|FR  Doc.  01-30576  Filed  12-6-01;  12:55  pm) 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  DECEMBER  7, 
2001 

AGRICULTURE 
DEPARTMENT 

Agricultural  Marketing 
Service 

Watermelon  research  and 
promotion  plan;  published 
11-7-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans:  approval  and 
promulgation;  various 
States: 

Alabama;  published  11-7-01 
Maryland:  published  11-7-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 
related  products: 
Monensin;  published  12-7-01 
Sponsor  name  and  address 
changes — 

Phibro  Animal  Health, 
Inc.;  published  12-7-01 

HOUSING  AND  URBAN 

DEVELOPMENT 

DEPARTMENT 

Mortgage  and  loan  insurance 

programs: 

Title  I  Property  Improvement 
and  Manufactured  Home 
Loan  Insurance  programs 
and  Title  I  lender/Title  II 
mortgagee  approval 
requirements;  published 
11-7-01 

POSTAL  SERVICE 

Domestic  Mail  Manual: 
Rate,  fee,  and  dassificatton 
changes:  published  12-15- 
00 

TRANSPORTATION 
DEPARTMENT 
Coaat  Guard 

Prawt)ridge  operations: 
Louisiana;  published  11-7-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
Aeromot-lndustria  Mecanico 
Metalurgica  Itda.; 
published  11-26-01 


TREASURY  DEPARTMENT 
Customs  Service 

Merchandise,  special  classes: 
Import  restrictions — 

Bolivia;  archaeological  and 
ethnological  materials; 
published  12-7-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant  pest  regulations; 
comments  due  by  12-10-01; 
published  10-9-01  [FR  01- 
25229] 

AGRICULTURE 
DEPARTMENT 

Animal  and  Plant  Health 
Inspection  Service 
Plant  Protection  and 
Quarantine  Treatment 
Manual;  incorporation  by 
reference: 

Limes;  hot  water  treatment; 
comments  due  by  12-10- 
01;  published  11-8-01  [FR 
01-28065] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 

Alaslo;  fisheries  of 
Exclusive  Economic 
Zone — 

King  and  tanner  crab; 
comments  due  by  12- 
10-01;  published  11-30- 
01  (FR  01-29772] 

Magnuson-Stevens  Act 
provisions — 

Don>estlc  fisheries; 

exempted  fishing  permit 

applications;  comments 

due  by  12-14-01; 

published  11-29-01  (FR 

01-29640] 
Domestic  fisheries; 

exempted  fishing  permit 

applications;  comments 

due  by  12-14-01; 

published  11-29-01  [FR 

01-29641] 

International  fisheries 

regulations: 

Fraser  River  sockeye  and 
pink  salmon;  inseason 
orders;  comments  due  by 
12-12-01;  published  11- 
27-01  [FR  01-29495] 
Marine  mammals: 

Attantk:  Large  Whale  Take 
Reductk>n  Plan; 
comments  due  by  12-13- 
01;  published  11-28-01 
[FR  01-29601] 


CONSUMER  PRODUCT 
SAFETY  COMMISSION 

Flammable  Fat)rics  Act: 
Mattresses/bedding:  open 
flame  ignition;  flammability 
standard;  comments  due 
by  12-10-01;  published 
10-11-01  [FR  01-25442] 

DEFENSE  NUCLEAR 
FACILITIES  SAFETY  BOARD 

Testimony  by  emptoyees  arxj 
productkx)  of  offk^ial  records 
in  legal  proceedings; 
comments  due  by  12-14-01; 
published  11-14-01  [FR  01- 
28543] 

EDUCATION  DEPARTMENT 

Postsecondary  educatkxi: 
Higher  Education  Act  Title 
IV  program  issues; 
negotiated  rulemaking 
committees;  intent  to 
establish;  comments  due 
by  12-14-01;  published 
12-5-01  [FR  01-30260] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  vanous 
States: 

Wisconsin;  comments  due 
by  12-10-01;  published 
11-8-01  [FR  01-27829] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  management 
system: 

RCRA  hazardous  waste 
management  facilities; 
standardized  permit, 
corrective  action,  and 
financial  responsibility; 
comments  due  by  12-11- 
01;  published  10-12-01 
[FR  01-24204] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

PestKkles;  tolerances  in  food, 
animal  feeds,  and  raw 
agrKultural  comnxxlities: 
Settioxydim;  comments  due 
by  12-10-01;  published 
10-10-01  [FR  01-25021] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
National  oil  and  hazardous 
sut>stances  contingency 
plarv— 

Natkxial  priorities  list 
update;  comments  due 
by  12-10-01;  published 
11-8-01  [FR  01-27831] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Superfund  program: 
Natkxial  oil  and  hazardous 
sut>stances  contingency 
plan— 


Natk)nal  priorities  list 
update;  comments  due 
by  12-10-01;  published 
11-8-01  [FR  01-27832) 
Water  programs: 
Pollutants  analysis  test 
procedures;  guidelines — 
Mercury;  measurement 
method:  comments  due 
by  12-10-01;  published 
10-9-01  [FR  01-24886] 
Water  supply: 
Underground  iniection 
control  program — 
Texas:  Class  I.  III.  IV. 
and  V  injectkxi  wells; 
comments  due  by  12- 
10-01;  published  11-8- 
01  [FR  01-27835] 
Texas;  Class  III  tmne 
mining  injection  wells; 
comments  due  by  12- 
10-01.  published  11-6- 
01  [FR  01-27836] 
FEDERAL 

COMMUNICATIONS 
COMMISSION 

Digital  televisk>n  stations:  table 
of  assignments: 
Mississippi:  comments  due 

by  12-14-01;  published 

10-26-01  [FR  01-26943] 
Practice  and  procedure: 
Satellite  Digital  Audio  Radio 

Service;  terrestrial 

repeater  networks 

autfx>nzation.  comments 

due  by  12-14-01; 

published  11-23-01  [FR 

01-29328] 
Radio  stations:  table  of 
assignments 
Flonda:  comments  due  by 

12-10-01:  published  11-9- 

01  [FR  01-28205] 
Missoun;  comments  due  by 

12-10-01;  published  10- 

31-01  [FR  01-27348] 
Texas;  comments  due  by 

12-10-01:  published  10- 

31-01  [FR  01-27347] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Television  stations:  table  of 
assignments 

Florida;  comments  due  by 
12-13-01;  published  11-5- 
01  [FR  01-27639] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 

Animal  drugs,  feeds,  and 

related  products: 

Imported  food  products  of 
animal  ongm;  drug 
residue  tolerances: 
comments  due  by  12-10- 
01;  published  8-10-01  [FR 
01-20161] 


IV 
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HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 

Grants: 
Substance  Abuse  and 
Mental  Healtti  Service 
Administration;  mental 
health  and  substance 
abuse  emergency 
response  cnteria; 
comments  due  by  12-10- 
01;  published  10-11-01 
[FR  01-25451] 

HOUSING  AND  URBAN 
DEVELOPMENT 
DEPARTMENT 
Federal  Housing  Enteiprise 
Oversight  Office 
Practice  and  procedure: 
Federal  National  Mortgage 
Association  (Fannie  Mae) 
and  Federal  Home  Loan 
Mortgage  Corporation 
(Freddie  Mac) — 
Corporate  governance; 
comments  due  by  12- 
13-01;  published  11-9- 
01  [FR  01-28214] 

INTERIOR  DEPARTMENT 
Rsh  and  Wildlife  Service 

Migratory  bird  hunting: 

Light  goose  populations; 

harvest  management; 

comments  due  by  12-11- 

01;  published  10-12-01 

[FR  01-25612] 

Correction;  comments  due 
by  12-14-01;  published 
11-7-01  [FR  01-27940] 

JUSTICE  DEPARTMENT 

Drug  Enforcement 
Administration 

Schedules  of  controlled 
substances: 
Tetrahydrocannab<rK)ls; 
placement  into  Schedule  I 
Clarification;  comments 
due  by  12-10-01; 
published  10-9-01  [FR 
01-25023] 

JUSTICE  DEPARTMENT 
Immigration  and 
Naturalization  Servica 

Immigration: 
Foreign  language  alien 
broadcasters;  special 
fourth  preference 
immigrant  visas; 
comments  due  by  12-10- 
01;  published  10-11-01 
[FR  01-25478] 

LABOR  DEPARTMENT 
Employmant  and  Training 
Administration 

Disaster  unemptoyment 
assistance  program; 
eligibility  clarification  due  to 
S^ember  11  terrorist 
attacks;  comments  due  by 
12-13-01;  published  11-13- 
01  [FR  01-28412] 


NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks;  Hst;  comments  due 
by  12-14-01;  published 
11-14-01  [FR  01-28511] 

NUCLEAR  REGULATORY 
COMMISSION 

Spent  nuclear  fuel  and  high- 
level  radioactive  waste; 
independent  storage; 
licensing  requirements: 
Approved  spent  fuel  storage 
casks;  list;  comments  due 
by  12-14-01;  published 
11-14-01  [FR  01-28512] 

SMALL  BUSINESS 
ADMINISTRATION 

Business  kians: 
Loan  guaranty  and  amounts, 
minimum  guaranteed 
dollar  amount  of  7(a) 
toans,  financing 
percentages,  etc.; 
comments  due  by  12-14- 
01;  published  11-14-01 
[FR  01-28371] 

TRANSPORTATION 
DEPARTMENT 
Coast  Guard 

Drawbridge  operatkins: 
Pennsylvania;  comments 

due  by  12-10-01; 

published  10-10-01  [FR 

01-25425] 
Vessel  docunientatkxi: 
Coastwise  trade  vessels; 

foreign  ownership;  "soW 

foreign"  interpretatk>n; 

comments  due  by  12-11- 

01;  published  9-12-01  [FR 

01-22815] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 
AirtMJs;  comments  due  by 

12-14-01;  published  11- 

19-01  [FR  01-28794] 
Bell;  comments  due  by  12- 

11-01;  published  10-12-01 

[FR  01-25695] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Bell;  comments  due  by  12- 
14-01;  published  10-15-01 
[FR  01-25692] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainvorthiness  directives: 


Boeing;  comments  due  by 
12-10-01;  published  10- 
24-01  [FR  01-26713) 

General  Electnc  Co.; 
comments  due  by  12-10- 
01;  published  10-10-01 
[FR  01-25400] 

Pilatus  Britten-Norman  Ltd.; 
comments  due  by  12-10- 
01;  published  11-7-01  [FR 
01-27653] 

Sikorsky;  comments  due  by 
12-11-01;  published  10- 
12-01  [FR  01-25696] 

Socata-Groupe  Aerospatiale; 
comments  due  by  12-12- 
01;  published  11-14-01 
[FR  01-28420] 
Class  E  airspace;  comments 

due  by  12-15-01;  published 

11-7-01  [FR  01-27991] 

TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 

Motor  vehrcle  safety 
standards: 

Side  impact  protection  and 
fuel  system  integrity — 
Radial  tires  instead  of 
bias  ply  tires  used  on 
moving  barriers; 
comments  due  by  12- 
10-01;  published  10-10- 
01  [FR  01-25428] 
Transportatk>n  Recall 
Enhancement, 
Accountability,  and 
Documentatk>n  (TREAD) 
Act;  implementation: 
Foreign  safety  recalls  and 
campaigns  related  to 
PQtential  defects; 
information  reporting; 
comments  due  by  12-10- 
01;  published  10-11-01 
[FR  01-25429) 

TREASURY  DEPARTMENT 
Thrift  Supervision  Office 
Savings  and  k>an  hokjing 
companies: 

Authority  to  engage  in 
financial  activities; 
comments  due  by  12-10- 
01;  published  11-8-01  [FR 
01-27889] 

VETERANS  AFFAIRS 
DEPARTMENT 

Loan  guaranty: 
Prepurcfiase  counseling 
requirements;  comments 
due  by  12-10-01; 
published  10-11-01  [FR 
01-25459] 


LIST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
publK  bills  from  the  current 
sessk)n  of  Corigress  whnh 
have  become  Federal  laws.  It 


may  be  used  in  conjunctkm 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/1edreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Offk;e,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Intemet  from 
GPO  Access  at  httpJ/ 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  available. 

H.R.  768/P.L.  107-72 

Need-Based  Educatk>nal  Akj 
Act  of  2001  (Nov.  20,  2001; 
115  Stat.  648) 
H.R.  2S20IP.L.  107-73 
Departments  of  Veterans 
Affairs  and  Housing  and 
Urban  Development,  and 
Independent  Agencies 
Appropriations  Act,  2002  (Nov. 
26.  2001;  115  Stat.  651) 
H.R.  1042/P.L.  107-74 
To  prevent  the  eliminatnn  of 
certain  reports.  (Nov.  28, 
2001;  115  Stat.  701) 
H.R.  1552/P.L.  107-75 
Intemet  Tax  NondiscriminatKtn 
Act  (Nov.  28,  2001;  115  Stat. 
703) 

H.R.  2330IP.L.  107-76 
Agriculture,  Rural 
Devetopment,  Food  and  Drug 
AdministratkKi,  and  Related 
Agencies  Appropriatk)ns  Act, 
2002  (Nov.  28,  2001;  115 
Stat.  704) 

H.R.  2SO0/P.L,  107-77 
Departments  of  Commerce, 
Justk%,  and  State,  the 
Judiciary,  and  Related 
Agencies  Appropriatkxis  Act, 
2002  (Nov.  28,  2001;  115 
Stat.  748) 

H.R.  2924/P.L.  107-78 
To  provkJe  autfKjrity  to  tfie 
Federal  Power  Marketing 
Administratk>n  to  reduce 
vandalism  and  destructkm  of 
property,  and  for  other 
purposes.  (Nov.  28,  2001;  115 
Stat.  808) 
Last  List  November  23,  2001 


Public  Laws  Electronic 
Notification  Servica 
(PENS) 

PENS  is  a  free  electronic  man 
notifKatk>n  servwe  of  newly 


enacted  public  laws.  To 
subscribe,  go  to  hVpM 
hy<ira.gsa.gov/art^ives/ 
publaws-l.html  or  send  E-mail 
to  Iistsmv6listserv.gsa.gov 


with  the  following  text 
message: 

SUBSCRIBE  PUBU^WS-L 

Your  Name. 


This  service  is  strictly 
for  E-mail  notification  of  new 
taws.  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 


specific  inquiries  sent  to  this 
address. 


Now  Available  Online 

through 

GPO  Access 

A  Service  of  the  U.S.  Government  Printing  Office 

Federal  Register 


Updated  Daily  by  6  a.m.  ET 

Easy,  Convenient, 
FREE 


Free  public  connections  to  the  online 
Federal  Register  are  available  through  the 
GPO  Access  service. 


To  connect  over  the  World  Wide  Web. 
go  to  the  Superintendent  of 
Documents'  homepage  at 
http://www.  access,  gpo.gov/su_docs/ 

To  connect  using  telnet, 
open  swais.access.gpo.gov 
and  login  as  guest 
(no  password  required). 

To  dial  directly,  use  com- 
munications software  and 
modem  to  call  (202) 
512-1661;  type  swais,  then 
login  as  guest  (no  password 
required). 


(Rev.  4Q3) 


Mr^  ^.     i^W 


y^^^fA 


Public  Papers 
of  the 
Presidents 
oftlie 
United  States 

MIliAm  J.  Clinton 

1993 

(Book  I) $51.00 

1993 

(Book  II) $51.00 

1994 

(Book  I) $56.00 

1994 

(Book  II)  $52.00 

1995 

(Book  I) $60.00 

1995 

(Book  II)  $65.00 

1996 

(Book  I) $66.00 

1996 

(Book  II) $72.00 

1997 

(Book  I) $69.00 

1997 

(Book  II) $78.00 

1998 

(Book  I) $74.00 

1998 

(Book  II)  $75.00 

1999 

(Book  I) $71.00 

1999 

(Book  II) $75.00 


Published  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Records  Administration 

Mail  order  to: 

Superintendent  of  Documents 
P.O.  Box  371954,  Pittsburgh,  PA 


(Rn  7«l) 


Order  Now! 


The  United  States  Government  Manual 
2001/2002  I 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  ofTicials  of  the  agencies 
of  the  legislative.  Judicial,  and  executive  branches,  it  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  B.  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records  Administration. 


$41  per  copy 


Superintendent  of  Documents  Publications  Order  Form 


ouBXiknoNS  •  >>e>«aocM.s  •  afcmcMC  phooucts 


Onim  PnxvssmgCod* 

♦7917 


Charge  your  ord»r. 

ff's  Eny! 

To  fax  your  orders  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


I    I   I E^.  please  send  me copies  of  The  United  States  Govenunent  Maniial  2001/2002, 

S/N  069-4X10-00134-3  at  $41  ($51.25  foreign)  each. 

Total  cost  of  my  order  is  $ Price  includes  retubur  domestic  postage  and  handling  and  is  subject  to  change. 

Please  Choose  Method  of  Payment: 

\\  Check  Payable  to  the  Superintendent  of  Documents 
LJ  GPO  Deposit  Account 


Company  or  penonal  name 


(Please  type  or  prim) 


Additional  address/attenlion  hue 


Street  address 


CH  VISA       CJ  MasteiCard  Account 


-D 


City.  Suie.  ZIP  code 


Oayiime  phone  including  area  code 


Purchase  order  number  (optional) 


VES     NO 


Thank  you  for 

(Ciedii  cart  expiration  date)  your  order! 


Authorizing  signature  ^1 

Mail  To:  Superintendent  of  Documents 

FO.  Box  371954,  Pitteburgh.  PA  15250-7954 


The  authentic  text  behind  the  news  .  . 

The  Weekly 
Compilation  of 

Presidential 
Documents 


This  unique  service  provides  up- 
to-date  information  on  Presidential 
policies  and  announcements.  It 
contains  the  full  text  of  the 
President's  put}iic  speeches, 
statements,  messages  to 
Congress,  news  conferences,  and 
other  Presidential  materials 
released  by  the  White  House. 


Weekly  Compilaliun  of 

Presidential 
Documents 


Monday  lanur>  13.  IW7 
Vuluiri.-  33— Nujiilwr  2 
Page  7-40 


The  Weekly  Compilation  carries  a 
Monday  dateline  and  covers  mate- 
rials released  during  the 
preceding  week.  Each  issue 
includes  a  Tat>le  of  Contents,  lists 
of  acts  approved  by  the  President, 
nominations  submitted  to  the 
Senate,  a  checklist  of  White 
House  press  releases,  and  a 


digest  of  other  Presidential 
activities  and  White  House 
announcements.  Indexes  are 
published  quarterly. 

Published  by  the  Office  of  the 
Federai  Register,  Nationai 
Archives  and  Records 
Administration. 


Superintendent  of  Documents  Subscription  Oder  Form 


Oidtr  Praeaning  Cod*: 

*  5420 


Charge  your  order.   ^^Kl  "^H* 

To  fax  your  orders  (202)  512-2250 
Ptione  your  orders  (202)  512-1800 

LJ  YEiS,  please  enter one  year  subscriptions  for  the  Weekly  Compilation  of  Presidential  Documents  (PD)  so  I  can 

keep  up  to  date  on  Presidential  activities. 

n  $15 1.00  First  Class  Mail        CI  $92.00  Regular  Mail 

The  total  cost  of  my  order  is  $ Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

International  customers  please  add  2S%. 


Company  or  personal  name 


(Please  type  or  print) 


Additioaal  address/attention  line 


Please  Choose  Metiiod  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I I  GPO  Deposit  Account 


LJ  VISA       n  MasterCard  Account 


-D 


Street  address 


I] 


City,  State.  ZIP  code 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Daytime  phone  including  area  code 


Purchase  order  number  (optionai) 


loodKr 


YES    NO 


Authorizing  sigtuture  *no 

Mail  To:  Superintendent  of  Documents 

FO.  Box  371954.  Pittsburgh.  PA  15250-7954 


Would  you  like 
to  know. . . 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscrit>e  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  t>oth. 

LSA  •  List  of  CFR  Sections  Affsctsd 

The  LSA  (List  of  CFR  Sections  Affected) 
is  designsd  to  lead  users  of  ttie  Code  of 
Fsdsral  Regulations  to  amendatory 
actions  put>lished  in  the  Federal  Register. 
The  LSA  is  issued  monttily  in  cumulative  form. 
Entries  indicata  ttw  nature  of  the  changes- 
such  as  rsvised,  removed,  or  corrected. 
S35  per  year. 

Fedaral  Raglstar  Index 

The  index,  covering  ttw  contents  of  the 
daily  Federri  Register,  Is  issusd  monthly  in 
cumulative  form.  Entries  an  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  aubiects  are  earned 
ai  cross^refsrsTKes. 
$30  psr  year. 


A  Kndmg  aid  Is  included  in  aec/i  publication  which  lists 
Fadaral  nagistar  paga  numbers  with  the  date  of  putjHcation 
in  the  Federal  fiegater. 


Superintendent  of  Documents  Subscription  Order  Form 


OiOar  Pracaung  Codt: 

*5421 


I I  Y  llfS,  enter  the  foilowing  indicated  subscriptions  for  one  year 


LSA  (List  of  CFR  Sections  Aflected),  (LCS)  for  $35  per  year. 
.  Federal  Register  Index  (FRUS)  $30  per  year. 


Charge  your  order.  )liM|fc^ 
ITS  Easy  I  \it0i0 

To  fiBx  your  oniers  (202)  512-2250 

Phone  your  orders  (202)  512-1800 


The  total  cost  of  my  order  is  $ 

International  customers  please  add  25%. 


Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  personal  name 


Additional  address/attention  liae 


Street  address 


City.  Slate,  ZIP  code 


Daytime  phone  including  area  code 


(Please  type  or  print) 


Purchase  order  number  (optioiatl) 

Msy  wt  iBshe  yow  uaiin^idifcga  ai  $UHk  toottig 


YES    NO 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 

I    I  GPO  Deposit  Account 


r~l  VISA       n  MasterCard  Account 


-D 


(Credit  card  expiration  date) 


Thank  you  for 
your  order! 


Authorizing  Signature  i(Mi 

Mail  To:  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh,  PA  15250-7954 


INFORMATION  ABOUT  THE  SUKRINTENOCNT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 

Know  when  to  expect  your  raiewal  nolke  and  keep  a  good  thing  comiiig.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
learn  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  monih/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  rroewa]  notice  will  be 
sent  approxioutely  90  days 
dcAmv  tlw  n^wB  dstea 


:  AEB   SMITH2i2J 

'  JOHN   SMITH 

:  212  HAIN  STREET 

:  FORESTVILLE  MD  20704 


/•• 

DEC97RI 


A  renewal  notice  wiU  be 
sent  approumaiely  90  days 
befbre  tkc  Aown  date. 


• 

•••••••    /••••••• 

:  AFRPQ   SMITH212J 

DBC97RI 

:  JOHN   SMITH 

:  212    MAIN   STREET 

:  FORESTVILLE   MD   20704 

« 

To  be  sure  that  your  serviced  continues  without  interruption,  please  return  your  renewal  notice  promptly. 
If  your  subscription  service  is  discontinued,  simply  seixl  your  mailing  label  from  any  issue  to  the 
Superintendent  of  E>ocuments,  Washington,  DC  20402-9372  with  die  proper  remittance.  Your  service 
will  be  reinstated. 

To  dumge  your  address:  Please  SEND  YOUR  MAILING  LABEL,  along  with  your  new  address  to  the 
Superintendent  of  E>ocuments,  Attn:  Chief,  Mail  List  Branch,  Mail  Stop:  SSOM,  Washington, 
DC  20402-9373. 

lb  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Atm:  Chief,  Mail  List  Branch,  Mail 
Stop:  SSOM,  Washington,  DC  20402-9373. 

To  order  a  new  subscription:  Please  use  the  order  form  provided  below. 


Ordsr  ProccninQ  Cc0>* 

*5468 


Superintendent  of  Documents  Subscription  Order  Form 

Cftarp*  )«wr  onter. 

n  YES,  enter  my  subscriptioo(s)  as  follows:  To  ta  your  orders  (202)  5l2-22» 

Phone  your  orders  (202)  512-1800 

subscriptions  to  Federal  Register  (FR);  including  the  daily  Federal  Register,  monthly  Index  and  List 

of  CFR  Sections  Affected  (LSA),  at  $764  each  per  year. 

subscriptions  to  Federal  Register,  daily  only  (FRDO),  at  $699  each  per  year. 


The  total  cost  of  my  order  is  $ 

IntematioDal  customers  please  add  25%. 


Price  indndcs  regolar  domestic  postage  and  handling,  and  is  subject  to  change. 


Company  or  personal  name 


(Fleaie  type  or  pnm) 


Additional  address/atleMiog  line 


Please  Chooee  Metiiod  ofPaymeat: 

I I  Check  Payable  to  the  Superiatei>deiit  of  Documents 

LJ  CiPO  Deposit  Account 


Street  address 


C  VISA      O  MasteiCard  Account 


-D 


City,  Stale,  ZIP  code 


Daytime  phone  inclndiiig  area  code 


c 

1  1  1  1  1     1               1        1 

Thamkyoufor 

(Oedh  ctrd  eunntion  dilc>                              •     i 

IE   D 

Plachaie  order  number  (optiona]) 
Miyneiiiliiijiiii  111 Iibiiii 


YES     NO 


mu^.^^    Q\J 


Authorumg  signature  n 

Mail  To:  Supenntendent  of  Documents 

P.O.  Box  371954.  Pittsbuivh.  PA  157VU70S4 


Public  Laws 


107th  Congress,  1st  Session,  2001 


Pamphlet  prints  of  public  laws,  often  referred  to  as  slip  laws,  are  tfie  initial  publication  of  Federal 
laws  upon  enactment  and  are  printed  as  soon  as  possible  after  approval  by  the  President. 
Legislative  history  references  appear  on  each  law.  Subscription  service  includes  all  public  laws, 
issued  irregularly  upon  enactment,  for  the  107th  Congress,  1st  Session,  2001. 

Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents, 
US  Governnnent  Printing  Office  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register 
for  announcements  of  newly  enacted  laws  or  access  the  online  database  at 
http  ://www.  access .  gpo  gov/nara005 .  html 


Superintendent  of  Documents  Subscriptions  Order  Form 

I I  Y£S.  enter  my  subscnption(s)  as  follows: 


*6216 


To  fax  your  orders  (202)  512-2250 
Phone  your  orders  (202)  512-1800 


subscriptions  to  PUBLIC  LAWS  for  the  107th  Congress.  1st  Session,  2001  for  $225  per  subscription. 


The  total  cost  of  my  order  is  $   

International  customers  please  add  2S%. 


Price  indudes  regular  domestic  postage  and  handling  and  is  subject  to  change. 


Company  or  persotul  name 


(Please  type  or  print) 


Please  Choose  Method  of  Payment: 

I I  Check  Payable  to  the  Superintendent  of  Documents 


Additional  address/attention  line 


Street  address 


LJ  GPO  Deposit  Account 

n  VISA       ED  MasteiCafd  Account 


l-D 


Tn 


City.  Stale.  ZIP  code 


(Credit  card  expiraiioa  date) 


ThoHkyoufor 
your  order! 


Daytime  pbone  including  area  code 


Purchase  order  number  (optional) 


(loodMri 


YES  NO 


Authorizing  signature 

Mail  To:  Superintendent  of  Documents 

RO.  Box  371954.  Pittsburgh,  PA  15250-7954 
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The  FEDERAL  REGISTER  is  published  daily.  Monday  through 
Friday,  except  official  holidays,  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408,  under  the  Federal  Register  Act  (44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of 
the  Federal  Register  (1  CFR  Ch.  1).  The  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington,  DC 
20402  is  the  exclusive  distributor  of  tne  official  edition. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders,  Federal  agency  documents  naving  general 
applicability  and  legal  effect,  documents  required  to  be  published 
by  act  of  Congress,  and  other  Federal  agency  documents  of  public 
interest. 

Documents  are  on  file  for  public  inspection  in  the  Office  of  the 
Federal  Register  the  day  before  they  are  published,  unless  the 
issuing  agency  requests  earlier  filing.  For  a  list  of  documents 
currently  on  file  for  public  inspection,  see  http://www.nara.gov/ 
fedreg. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  the  Federal  Register  as  the  official  serial  publication 
established  under  the  Federal  Register  Act.  Under  44  U.S.C.  1507, 
the  contents  of  the  Federal  Register  shall  be  judicially  noticed. 

The  Federal  Renster  is  published  in  paper  and  on  24x  microfiche. 
It  is  also  available  online  at  no  charge  as  one  of  the  databases 
on  GPO  Access,  a  service  of  the  U.S.  Government  Printing  Office. 

The  online  edition  of  the  Federal  Register  is  issued  under  the 
authority  of  the  Administrative  Committee  of  the  Federal  Register 
as  the  official  legal  equivalent  of  the  paper  and  microfiche  editions 
(44  U.S.C.  4101  and  1  CFR  5.10).  It  is  updated  by  6  a.m.  each 
day  the  Federal  Register  is  published  and  it  includes  both  text 
and  graphics  from  volume  59,  Number  1  (January  2,  1994)  forward. 

GPO  Access  users  can  choose  to  retrieve  online  Federal  Register 
documents  as  TEXT  (ASCII  text,  graphics  omitted).  PDF  (Adobe 
Portable  Document  Format,  including  full  text  and  all  graphics), 
or  SUMMARY  (abbreviated  text)  files.  Users  should  carefully  check 
retrieved  material  to  ensure  that  documents  were  properly 
downloaded. 

On  the  World  Wide  Web,  connect  to  the  Federal  Register  at  http:/ 
/www. access. gpo.gov/nara.  Those  without  World  Wide  Web  access 
can  also  connect  with  a  local  WAIS  client,  by  Telnet  to 
swais.access.gpo.gov,  or  by  dialing  (202)  512-1661  with  a  computer 
and  modem.  When  using  Telnet  or  modem,  type  swais,  then  log 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  ttie  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  2001-SW-55-AD;  Amendment 
39-12552;  AD  2001-22-51] 

RIN  2120-AA64 

Airworttiiness  Directives;  Agusta 
S.p.A.  Model  All 9  Helicopters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  doctiment  publishes  in 
the  Federal  Register  an  amendment 
adopting  Airworthiness  Directive  (AD) 
2001-22-51.  which  was  sent  previously 
to  all  known  U.S.  owners  and  operators 
of  Agusta  S.p.A.  (Agusta)  Model  A119 
helicopters  by  individual  letters.  This 
AD  requires  removing  a  certain  part- 
numbered  tail  rotor  blade  (blade)  on  or 
before  accumulating  50  hours  time-in- 
service  (TIS).  This  AD  also  requires 
visually  or  dye  penetrant  inspecting 
each  blade  at  specified  time  intervals 
and  removing  any  cracked  blade  before 
further  flight.  This  AD  is  prompted  by 
the  discovery  of  a  fatigue  crack  on  a 
blade  during  an  inspection.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  a  blade  and 
subsequent  loss  of  control  of  the 
helicopter. 

DATES:  Effective  December  26.  2001.  to 
all  persons  except  those  persons  to 
whom  it  was  made  immediately 
effective  by  Emergency  AD  2001-22-51, 
issued  on  October  30,  2001.  which 
contained  the  requirements  of  this 
amendment. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  December 
26,  2001. 


Conunents  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
February  8.  2002. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Attention:  Rules  Docket  No.  2001-SW- 
55-AD,  2601  Meacham  Blvd.,  Room 
663,  Fort  Worth,  Texas  76137.  You  may 
also  send  comments  electronically  to 
the  Rules  Docket  at  the  following 
address:  9-asw-adcomments@faa.gov. 

The  applicable  service  information 
may  be  obtained  from  Agusta,  21017 
Cascina  Costa  di  Samarate  (VA)  Italy, 
Via  Giovanni  Agusta  520,  telephone  39 
(0331) 229111,  fax  39 (0331) 229605- 
222595.  This  information  may  be 
examined  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region. 
2601  Meacham  Blvd..  Room  663.  Fort 
Worth.  Texas;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Monschke.  Aviation  Safety 
Engineer,  FAA.  Rotorcraft  Directorate, 
Rotorcraft  Standards  Staff,  Fort  Worth, 
Texas  76193-0110,  telephone  (817) 
222-5116.  fax  (817)  222-5961. 
SUPPLEMENTARY  INFORMATION:  On 
October  30,  2001,  the  FAA  issued 
Emergency  AD  2001-22-51  for  Agusta 
Model  A119  helicopters,  which  requires 
removing  a  certain  part-numbered  tail 
rotor  blade  on  or  before  accumulating  50 
hours  TIS.  That  Emergency  AD  also 
requires  visually  or  dye  penetrant 
inspecting  each  blade  at  specified  time 
intervals  and  removing  any  cracked 
blade  before  further  flight.  That  action 
was  prompted  by  the  discovery  of  a 
fatigue  crack  on  a  blade  during  an 
inspection.  This  condition,  if  not 
corrected,  could  result  in  failure  of  a 
blade  and  subsequent  loss  of  control  of 
the  helicopter. 

The  FAA  has  reviewed  Agusta 
BoUettino  Tecnico  No.  119-1,  Revision 
A.  dated  August  22.  2001  (ABT).  which 
describes  procedures  for  performing 
inspections  of  each  blade,  part  number 
(P/N)  109-8132-01-107.  for  a  crack  and 
assigning  a  new  retirement  life.  The 
Ente  Nazionale  per  I'Aviazione  Civile, 
which  is  the  airworthiness  authority  for 
Italy,  classified  the  ABT  as  mandatory 
and  issued  ADs  2001-124,  dated  March 
30.  2001;  2001-348.  dated  August  20. 
2001;  and  2001-374.  dated  August  29. 
2001,  to  ensure  the  continued 


airworthiness  of  these  helicopters  in 
Italy. 

This  helicopter  model  is 
manufactured  in  Italy  and  is  typed 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  14  CFR 
21.29  and  the  applicable  bilateral 
agreement.  Pursuant  to  this  bilaterial 
agreement,  the  ENAC  has  kept  the  FAA 
informed  of  the  situation  described 
above.  The  FAA  has  examined  the 
findings  of  the  ENAC.  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
Agusta  Model  All 9  helicopters  of  the 
same  type  designs,  the  FAA  issued 
Emergency  AD  2001-22-51  to  prevent 
failure  of  a  blade  and  subsequent  loss  of 
control  of  the  helicopter.  The  AD 
requires  the  following  for  each  blade.  P/ 
N 109-8132-01-107: 

•  Removing  any  blade  on  or  before 
accumulating  50  hours  TIS. 

•  Before  each  flight,  visually  checking 
both  sides  of  each  blade  for  a  crack. 

•  Initially  and  at  specified  intervals 
or  before  the  next  flight  after  any 
abnormal  tail  rotor  vibration,  inspecting 
each  blade  for  a  crack  using  a  5-power 
or  higher  magnifying  glass. 

•  Initially  and  repetitively,  dye 
penetrant  inspecting  each  blade  for  a 
crack. 

•  If  a  crack  is  found,  removing  the 
blade. 

The  AD  revises  the  Limitations 
section  of  the  maintenance  manual  by 
establishing  a  50-hour  life  limit  for 
blade.  P/N  109-8132-01-107.  The 
actions  must  be  accomplished  in 
accordance  with  the  ABT  described 
previously.  An  owner/operator  (pilot) 
may  perform  the  visual  check  required 
by  paragraph  (b)  of  the  AD  and  must 
enter  compliance  in  the  helicopter 
maintenance  records  in  accordance  with 
14CFR43.il  and91.417(a){2)(v)).The 
AD  allows  a  pilot  to  perform  this  check 
because  it  involves  only  a  visual  check 
for  a  crack  in  the  blade  and  can  be 
performed  equally  well  by  a  pilot  or  a 
mechanic. 

The  short  compliance  time  involved 
is  required  because  the  previously 
described  critical  unsafe  condition  can 
adversely  affect  the  structural  integrity 
and  controllability  of  the  helicopter. 
Therefore,  the  actions  stated  previously 
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are  required  at  the  specified  time 
intervals,  and  this  AD  must  be  issued 
immediately. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 
comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
effective  immediately  by  individual 
letters  issued  on  October  30,  2001  to  all 
known  U.S.  owners  and  operators  of 
Agusta  Model  All 9  helicopters. 
However,  shortly  after  the  issuance  of 
the  emergency  AD,  ENAC  advised  us 
that  a  replacement  blade  is  being 
certificated.  That  replacement  blade 
should  have  a  longer  life  limit  and 
should  not  require  mandatory 
inspections.  Therefore,  a  terminating 
action  for  the  requirements  of  this  AD 
may  become  available  soon.  In  the 
meantime,  the  unsafe  condition  still 
exists,  and  the  emergency  AD  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  14  CFR  39.13  to  make  it 
effective  to  all  persons.  This  published 
version  of  the  AD  is  identical  to  the 
version  issued  on  October  30,  2001 
except  that  the  citation  in  paragraph  (b) 
for  recording  compliance  with  the  pilot . 
check  is  corrected  to  read  91.41 7(a}(2)(v) 
instead  of  the  non-existent 
91.147(a)(2)(v)  cited  in  the  October  30, 
2001  version  of  this  AD. 

We  estimate  that  2  helicopters  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  4  work  hours 
per  helicopter  to  accomplish  the 
required  actions,  and  the  average  labor 
rate  is  $60  per  work  hour.  The 
manufacturer  has  indicated  that  the  cost 
of  any  replacement  blade  will  be  given 
pro-rata  warranty  credit.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$480,  assuming  100%  warranty  credit 
for  any  replacement  blades,  i 

Comments  Invited  ' 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  conunenter's  ideas  and 


suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  that  summarizes  each 
FAA-public  contact  concerned  with  the 
substance  of  this  AD  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  mailed 
comments  submitted  in  response  to  this 
rule  must  submit  a  self-addxessed, 
stamped  postceird  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  2001-SW- 
55-AD."  The  postcard  will  be  date 
stamped  and  returned  to  the 
commenter. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenmient.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  that  it  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  It  has  been  determined 
further  that  this  action  involves  an 
emergency  regulation  under  EKDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procediu-es,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  3»— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113, 44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2001-22-51     Agusta  S.p.A:  Amendment  39- 
12552.  Docket  No.  2001-SW-55-AD. 

Applicability:  Model  A119  helicopters, 
with  a  tail  rotor  blade  (blade),  part  number 
109-8132-01-107,  installed,  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
'  alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific' proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  a  blade  and 
subsequent  loss  of  control  of  the  helicopter, 
accomplish  the  following: 

(a)  Remove  any  blade  on  or  before 
accumulating  50  hours  time-in-service  (TIS). 

(b)  Before  each  flight,  visually  check  both 
sides  of  each  blade  for  a  crack.  An  owner/ 
operator  (pilot)  holding  at  least  a  private  pilot 
certificate  may  perform  the  visual  check 
required  by  this  paragraph,  and  must  enter 
compliance  into  the  helicopter  maintenance 
records  in  accordance  with  14  CFR  43.11  and 
91.417(a)(2)(v). 

(c)  Within  10  hours  TIS  and  thereafter  at 
intervals  not  to  exceed  10  hours  TIS  or  before 
the  next  flight  after  any  abnormal  increase  in 
the  vibratory  level  of  the  helicopter,  inspect 
each  blade  for  a  crack  using  a  5-power  or 
higher  magnifying  glass  in  accordance  with 
the  Compliance  Instructions,  Part  II, 
paragraphs  i  through  6,  of  Agusta  Bollettino 
Tecnico  No.  119-1.  Revision  A,  dated  August 
22.  2001  (ABT). 

(d)  Within  25  hours  TIS  and  thereafter  at 
intervals  not  to  exceed  25  hours  TIS,  dye 
penetrant  inspect  each  blade  for  a  crack  in 
accordance  with  the  Compliance 
Instructions,  Fart  III,  paragraphs  1  through 
4.5,  of  the  ABT. 

(e)  Before  further  flight,  remove  any  blade 
in  which  a  crack  is  found. 

(f)  This  AD  revises  the  Limitations  section 
of  the  maintenance  manual  by  establishing  a 
50-hour  life  limit  for  each  blade,  P/N  109- 
8132-01-107. 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
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used  if  approved  by  the  Manager,  Regulations 
Group,  FAA.  Operators  shall  submit  their 
requests  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Regulations  Croup. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(h)  Special  flight  permits  will  not  be 
issued. 

(i)  The  inspections  shall  be  done  in 
accordance  with  the  Compliance 
Instructions,  Part  II,  paragraphs  1  through  6 
and  Part  HI,  paragraphs  1  through  4.5,  of 
Agusta  Boliettino  Tecnico  No.  119-1, 
Revision  A,  dated  August  22,  2001.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Agusta, 
21017  Cascina  Costa  di  Samarate  (VA)  Italy, 
Via  Giovanni  Agusta  520,  telephone  39 
(0331)  229111,  fax  39  (0331)  229605-222595; 
or  at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington,  DC. 

(j)  This  amendment  becomes  effective  on 
December  26,  2001,  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  Emergency  AD 
2001-22-51,  issued  October  30,  2001,  which 
contained  the  requirements  of  this 
amendment. 

Note  3:  The  subject  of  this  AD  is  addressed 
in  Ente  Nazionale  per  I'Aviazione  Civile 
(Italy)  ADs  2001-124,  dated  March  30,  2001; 
2001-348,  dated  August  20,  2001;  and  2001- 
374,  dated  August  29,  2001. 

Issued  in  Fort  Worth,  Texas,  on  November 
27,2001. 

Eric  Bries, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 
(FR  Doc.  01-30211  Filed  12-7-01;  8:45  am] 
SajJNG  CODE  4910-13-l> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  2001-ASW-14] 

Revision  of  Class  E  Airspace, 
Springhill,  LA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Direct  final  rule;  confinnation  of 
effective  date. 

SUMMARY:  This  notice  confirms  the 
effective  date  of  a  direct  final  rule  which 
revises  the  Class  E  Airspace.  Springhill, 
LA. 

EFFECTIVE  DATE:  The  direct  final  rule 
published  at  66  FR  45600  and  is 
effective  0901  UTC,  December  27,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  R.  Yadouga,  Airspace  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth.  TX  76193-0520.  telephone:  817- 
222-5597. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
published  this  direct  final  rule  with  a 
request  for  conunents  in  the  Federal 
Register  on  August  29.  2001.  (66  FR 
45600).  The  FAA  uses  the  direct  final 
rulemaking  procedure  for  a 
noncontroversial  rule  where  the  FAA 
believes  that  there  will  be  no  adverse 
public  comment.  This  direct  final  rule 
advised  the  public  that  no  adverse 
comments  were  anticipated,  and  that 
unless  a  written  adverse  comment,  or  a 
written  notice  of  intent  to  submit  such 
an  adverse  comment,  were  received 
within  the  comment  period,  the 
regulation  would  become  effective  on 
December  27.  2001.  No  adverse 
comments  were  received,  and,  thus,  this 
action  confirms  that  this  direct  final  rule 
will  be  effective  on  that  date. 

Issued  in  Fort  Worth.  TX,  on  December  3. 
2001. 

Robert  N.  Stevens, 

Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

[FR  Doc.  01-30482  Filed  12-7-01;  8:45  am) 

BILLING  CODE  4»10-1»-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

31  CFR  Part  211      v 
Rmi510-AA88 

Delivery  of  Checks  and  Warrants  to 
Addresses  Outside  the  United  States, 
Its  Territories  and  Possessions 

agency:  Financial  Management  Service. 
Fiscal  Service.  Treasury. 
ACTION:  Final  rule;  revision. 

summary:  This  final  rule  amends  the 
regulations  governing  the  delivery  of 
Treasury  checks  outside  the  United 
States  by  removing  the  reference  to 
Democratic  Kampuchea,  now  known  as 
Cambodia,  as  an  area  to  which  checks 
may  not  be  sent.  With  the  resumption  of 
diplomatic  relations,  there  is  reasonable 
assurance  that  payees  residing  in 
Cambodia  will  receive  and  be  able  to 
negotiate  checks  for  full  value. 
EFFECTIVE  DATE:  December  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Mehr,  Manager, 
Administrative  Services  Branch,  (202) 
874-6932,  or  Tricia  Long,  Attorney. 
Office  of  the  Chief  Counsel.  (202)  874- 
8615,  Financial  Management  Service. 


Department  of  the  Treasury. 
Washington.  DC  20227. 
SUPPLEMENTARY  INFORMATION:  Banking 
and  postal  facilities  in  Cambodia  have 
improved  since  the  resumption  of 
diplomatic  relations  in  1993.  With 
respect  to  postal  facilities,  the 
Department  of  State  has  available  a 
system  whereby  Treasury  checks  can  be 
sent  to  the  American  Embassy  for 
distribution.  This  arrangement  is 
feasible  for  both  Treasury  and  State, 
because  the  number  of  payees  residing 
in  Cambodia  is  small. 

Accordingly,  there  is  reasonable 
assurance  that  payees  living  in 
Cambodia  will  receive  checks  or 
warrants  drawn  against  funds  of  the 
United  States,  its  agencies  or 
instrumentalities,  and  will  be  able  to 
negotiate  the  same  for  full  value.  For 
this  reason,  31  CFR  211.1(a)  is  being 
revised  to  delete  the  reference  to 
Cambodia. 

Rulemaking  Analysis 

This  regulation  is  not  subject  to  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601. 
et  seq.,  because  no  notice  of  proposed 
rulemaking  is  required  under  5  U.S.C. 
553  or  any  other  law. 

Because  this  regulation  involves  a 
foreign  affairs  function  of  the  United 
States,  it  is  not  subject  to  Executive 
Order  12866.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

Notice  and  Comment 

Because  this  rule  removes  a 
restriction  on  the  delivery  of  checks  and 
warrants  to  a  foreign  country,  the 
Department  of  the  Treasury  has 
determined  that  notice  of  proposed 
rulemaking,  public  procedure  and  a 
delayed  effective  date  are  not  required 
pursuant  to  5  U.S.C.  553(a)(1),  5  U.S.C. 
553(b)(B)  and  5  U.S.C.  553(d)(1). 

List  of  Subjects  in  31  CFR  Part  211 

Foreign  Banking.  Checks. 

For  the  reasons  set  forth  in  the 
preamble.  31  CFR  Part  211  is  amended 
as  follows: 

PART  211— DELIVERY  OF  CHECKS 
AND  WARRANTS  TO  ADDRESSES 
OUTSIDE  THE  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 

1.  The  authority  citation  for  part  21 1 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301:  31  U.S.C.  321  and 
3329. 

2.  Section  211.1  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

S  21 1 .1    Wittiholding  delivery  of  checks. 

(a)  It  is  hereby  determined  that  postal, 
transportation  or  banking  facilities  in 
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general  or  local  conditions  in  the 
Republic  of  Cuba  and  the  Democratic 
People's  Republic  of  Korea  (North 
Korea]  are  such  that  there  is  not  a 
reasonable  assurance  that  a  payee  in 
those  areas  will  actually  receive  checks 
or  warrants  drawn  against  funds  of  the 
United  States,  or  agencies  or 
instrumentalities  thereof,  and  be  able  to 
negotiate  the  same  for  full  value. 
•        •        •        •        • 

Dated:  November  2.  2001. 
Richard  L.  Gregg, 

Commissioner. 

(FR  Doc.  01-30535  Filed  12-7-01;  8:45  am] 

BILUNG  COOE  4aiO-3S-^ 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD07-01-120] 
RIN2115-AE46 

Special  Local  Regulations:  Cingular 
Wireless  Winterfest  Boat  Parade, 
Broward  County,  Fort  Lauderdale,  FL 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  Temporary  special  local 
regulations  are  being  established  for  the 
Cingular  Wireless  Winterfest  Boat 
Parade.  The  event  will  be  held  on 
December  15.  2001.  on  the  waters  of  the 
Port  Everglades  turning  basin  and  the 
Intracoastal  Waterway  (ICW)  from  Dania 
Sound  Light  35  to  Pompano  Beach  Day 
Beacon  74.  This  rule  creates  3  regulated 
areas  around  a  staging  area,  parade  route 
and  viewing  area.  These  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
DATES:  These  regulations  are  effective 
from  5  p.m.  on  December  15,  2001  until 
11  p.m.  on  December  15,  2001. 
ADDRESSES:  Documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  are  part  of  docket  CGD07-01- 
120  and  are  available  for  inspection  or 
copying  at  Coast  Guard  Group  Miami. 
100  MacArthur  Causeway,  Miami 
Beach,  Florida,  33139  between  8  a.m. 
and  4  p.m..  Monday  through  Friday, 
except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
BMC  Sorensen,  Coast  Guard  Group 
Miami.  Florida  at  (305)  535-4317. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b)(B).  the 


Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  a  NPRM.  Publishing 
a  NPRM  and  delaying  the  effective  date 
of  this  rule  would  be  contrary  to  public 
safety  interests  since  immediate  action 
is  needed  to  minimize  potential  danger 
to  the  public  because  there  will  be 
numerous  spectator  craft  in  the  area. 
Publishing  a  NPRM  is  also  unnecessary 
because  the  temporary  rule  will  only  be 
in  effect  for  6  hours  and  this  is  an 
annual  event  that  has  been  well 
publicized  to  the  local  community. 

For  the  same  reasons,  under  5  U.S.C. 
553(d)(3),  the  Coast  Guard  finds  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Background  and  Purpose 

The  Cingular  Wireless  Winterfest  Boat 
Parade  is  a  nighttime  parade  of 
approximately  110  pleasure  boats 
ranging  in  length  from  20  feet  to  200  feet 
decorated  with  holiday  lights. 
Approximately  1500  spectator  craft  are 
anticipated  to  view  the  parade.  The 
parade  will  form  in  the  staging  area  at 
the  Port  Everglades  turning  basin  and 
south  in  the  ICW  and  the  parade  route 
will  proceed  north  on  the  ICW  to  Lake 
Santa  Barbara  where  the  parade  will 
disband.  This  regulation  creates 
regulated  areas  for  the  staging  area, 
viewing  area,  and  parade  route.  The 
staging  area  encompasses  the  entire  Port 
Everglades  tiuning  basin,  south  to  Dania 
Sound  Light  35  (LLNR  47575).  The 
parade  route  encompasses  the 
Intracoastal  Waterway  from  Dania 
Sound  Light  35  (LLNR  47575)  to 
Pompano  Beach  day  beacon  74  (LLNR 
47230).  The  viewing  area  covers  the 
west  side  of  the  ICW  from  the  Sunrise 
Boulevard  Bridge  (26°  08.2811^1,  080" 
06.482'W)  south  to  the  New  River 
Sound  Light  3  (LLNR  47240). 

Non-participant  vessels  are  not 
allowed  to  enter  or  anchor  in  the  staging 
area.  Further,  no  vessel  is  allowed  to 
anchor  in  the  vicinity  of  the  shore  side 
viewing  area  that  covers  the  west  side 
of  the  ICW  between  the  Sunrise 
Boulevard  Bridge  (26°  08.2817^,  080° 
06.482'W  and  the  New  River  Sound 
Light  3  (LLNR  47240).  Dvuing  the 
parade  transit,  these  regulations  prohibit 
non-participant  vessels  from 
approaching  within  1 75  yards  ahead  of 
the  lead  vessel  or  175  yards  astern  of  the 
last  participant  vessel  in  the  parade,  and 
within  15  yards  on  either  side  of  the 
outboard  parade  vessels,  unless 
authorized  by  the  Coast  Guard  Patrol 
Commander.  The  event  sponsor  will 
have  approximately  20  watercraft  to 
guide  mariners  around  the  regulated 
areas. 


The  staging  area  of  this  special  local 
regulation  will  overlap  the  two  existing 
temporary  fixed  security  zones  in  Port 
Everglades  (COTP  MIAMI-01-116  and 
COTP  MlAMI-01-122].  These 
temporary  fixed  security  zones  are 
activated  when  a  high  capacity 
passenger  vessel  or  a  vessel  carrying 
cargoes  of  particular  hazard  as  defined 
in  Title  33,  Code  of  Federal  Regulations 
part  126,  enter  or  moor  within  the 
respective  zone.  These  temporary  fixed 
security  zones  prohibit  vessels  from 
entering  the  security  zones  without  the 
permission  of  the  Captain  of  the  Port  of 
Miami. 

The  first  temporary  fixed  security 
zone  [COTP  ML\Ml-01-116l 
encompasses  all  waters  west  of  an 
imaginary  line  starting  with  the 
northern  most  point  26°  05.98?^,  080° 
07.15'W,  near  the  west  side  of  the  17th 
Street  Bridge,  to  the  southern  most  point 
at  26°  05.41'N,  080°  06.97'W  on  the  tip 
of  the  pier  near  Burt  and  Jacks 
Restaurant.  The  Coast  Guard  anticipates 
a  cruise  ship  being  moored  within  this 
zone;  thus  this  security  zone  will  be 
activated  and  no  vessels  will  be 
permitted  to  enter  the  zone  without  the 
permission  of  the  Miami  Captain  of  the 
Port  or  his  designated  representative. 

The  second  temporary  fixed  security 
zone  [COTP  MIAMI-01-122J 
encompasses  the  waters  of  the  ICW 
between  a  line  connecting  a  point  at  26° 
05.41'N,  080°  06.97'W  on  the  northern 
tip  of  Port  Everglades  berth  22  near  Burt 
and  Jacks  Restaurant  and  a  point 
directly  east  across  the  Intracoastal 
Waterway  (ICW)  at  26°  05.41'N,  080° 
06.74'W;  and  a  line  drawn  from  the 
comer  of  Port  Everglades  berth  29  at 
point  26°  04.72'N,  080°  06.92'W, 
easterly  across  the  ICW  to  John  U.  Lloyd 
Beach,  State  Recreational  Area  at  point 
26°  04.72'N,  080°  06.81'W.  The  Coast 
Guard  anticipates  that  a  cruise  ship  will 
be  moored  in  this  second  temporary 
fixed  seciuity  zone,  so  no  person  or 
vessel  may  enter  the  seciuity  zone 
without  the  permission  of  the  Captain  of 
the  Port  or  his  designated 
representative.  This  second  zone 
overlaps  the  parade  staging  area  but  the 
Coast  Guard  anticipates  allowing 
persons  to  transit  the  east  side  of  the 
ICW  enroute  to  the  parade  staging  area 
(with  the  cruise  ship  moored  on  the 
west  side  near  terminal  24),  while  this 
second  temporary  security  zone  is 
activated.  The  Coast  Guard  anticipates 
further  that  the  cruise  ship  moored  at 
berth  24  will  depart  the  Port  sometime 
during  the  parade  formation  and  as  a 
result  this  security  zone  will  be 
deactivated  after  the  cruise  ship  departs. 

The  regulated  area  created  by  this 
special  local  regulation  will  continue  to 
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be  enforced  if  either  security  zone  above 
is  deactivated.  The  security  zones  and 
special  local  regulation  allow  the  Coast 
Guard  and  local  law  enforcement 
maximum  flexibility  to  ensure  the  safety 
of  the  entire  Port  and  those  within  the 
Port  area.  The  Coast  Guard  anticipates 
no  ship  arrivals  during  the  timeframe  of 
this  special  local  regulation.  However,  a 
ship  may  unexpectedly  require  transit 
into  port,  necessitating  on-scene 
changes.  All  on-scene  changes  will  be 
announced  on  VHF-FM  Channels  13 
and  16. 

Discussion  of  Rule 

The  Coast  Guard  is  establishing  3 
regulated  areas  under  this  regulation,  a 
staging  area,  a  viewing  area,  and  a 
parade  route.  The  staging  area 
encompasses  all  the  waters  within  the 
Port  Everglades  turning  basin  and  that 
portion  of  the  Intracoastal  Waterway 
(ICW)  extending  from  Port  Everglades 
turning  basin  to  Dania  Sound  Light  35 
(LLNR  47575).  The  viewing  area  covers 
the  west  side  of  the  Intracoastal 
Waterway  from  the  Simrise  Boulevard 
Bridge  (26°  08.2811^.  080°  06.482'W) 
south  to  the  New  River  Soimd  Light  3 
(LLNR  47240).  The  parade  route 
includes  the  Intracoastal  Watenvay  from 
Dania  Sound  Light  35  (LLNR  47575)  to 
Pompano  Beach  Daybeacon  74  (LLNR 
47230). 

All  non-participant  persons  and 
vessels  are  prohibited  from  entering  or 
anchoring  in  the  staging  area  and  all 
vessels  are  prohibited  from  anchoring  in 
the  viewing  area,  unless  authorized  by 
the  Patrol  Commander.  During  the 
parade  transit  along  the  parade  route, 
non-participant  vessels  are  prohibited 
bom  approaching  within  175  yards 
ahead  of  the  lead  vessel  or  175  yards 
astern  of  the  last  participant  vessel  in 
the  parade,  and  within  15  yards  on 
either  side  of  the  outboard  parade 
vessels.  The  Coast  Guard  Patrol 
Commander  may  allow  vessels  to  enter 
the  staging  area  when  the  last 
participant  vessel  has  cleared  the 
staging  area.  The  Coast  Guard  Patrol 
Commander  will  notify  the  public  via 
Marine  Safety  Radio  Broadcast  on  VHF 
Marine  Band  Radio,  Channel  16  (157.1 
MHz)  if  vessels  are  authorized  to  enter 
the  staging  area. 

Regulatory  Evaluatioii 

This  proposal  is  not  a  "significant 
regulatory  action"  imder  section  3(f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
Order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
Order.  It  is  not  "significant"  imder  the 
regulatory  policies  and  procedures  of 


the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26,  1979) 
because  the  rule  will  only  be  in  effect 
for  6  hours  and  vessels  will  still  be 
allowed  to  transit  the  regulated  areas 
with  the  permission  of  the  Coast  Guard 
Patrol  Commander. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  the  Coast  Guard 
considered  whether  this  rule  would 
have  a  significant  economic  effect  upon 
a  substantial  number  of  small  entities. 
"Small  entities"  include  small  business, 
not-for-profit  organizations  that  are 
independently  owned  and  operated  and 
are  not  dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

This  rule  may  afiect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 
vessels  intending  to  transit  or  anchor  in 
the  Port  Everglades  turning  basin  and 
portions  of  the  Intracoastal  Waterway. 
The  Coast  Guard  certifies  under  5  U.S.C. 
605(b)  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  rule  will  only  be  in  effect 
for  6  hours  and  vessels  will  still  be 
allowed  to  transit  the  regulated  areas 
with  the  permission  of  the  Coast  Guard 
Patrol  Commander. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 
we  offer  to  assist  small  entities  in 
understanding  the  rule  so  that  they  may 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process. 
Small  entities  may  contact  the  person 
Usted  under  FOR  FURTHER  INFORMATION 
CONTACT  for  assistance  in  understanding 
and  participating  in  this  rulemaking.  We 
also  have  a  point  of  contact  for 
commenting  on  actions  by  employees  of 
the  Coast  Guard.  Small  businesses  may 
send  comments  on  the  actions  of 
Federal  employees  who  enforce,  or 
otherwise  determine  compliance  with 
Fedwal  regulations  to  the  Small 
Business  and  Agriculttu^  Regulatory 
Enforcement  Ombudsman  and  the 
Regional  Small  Business  Regulatory 
Fairness  Boards.  The  Ombudsman 
evaluates  these  actions  annually  and 
rates  each  agency's  responsiveness  to 
small  business.  If  you  wish  to  comment 
on  actions  by  employees  of  the  Coast 
Guard,  call  1-888-REG-FAIR  (1-888- 
734-3247). 

Collection  of  Information 

This  rule  calls  for  no  new  collection 
of  information  requirements  imder  the 


Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520). 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132, 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  rule  under  that  Order  and  have 
determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandate  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  rule  will  not  result  in  such 
an  expenditiire,  we  do  discuss  the 
effects  of  this  rule  elsewhere  in  this 
preamble. 

Taking  of  Private  Property 

This  rule  will  not  effect  a  taking  of 
private  property  or  otherwise  have 
taking  implications  under  Executive 
Order  12630,  Governmental  Actions  and 
Interference  with  Constitutionally 
Protected  Property  Rights. 

Civil  Justice  Reform 

This  rule  meets  applicable  standards 
in  sections  3(a)  and  3(b)(2)  of  Executive 
Order  12988,  Civil  Justice  Reform,  to 
minimize  litigation,  eliminate 
ambigwty,  and  reduce  burden. 

Protection  of  Children 

We  have  analyzed  this  rule  imder 
Executive  Order  13045,  Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks.  This  rule  is  not 
an  economically  significant  rule  and 
does  not  create  an  environmental  risk  to 
health  or  safety  that  may 
disproportionately  affect  children. 

Indian  Tribal  GoTemments 

This  r\ile  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Govenunent  and  Indian  tribes. 
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Energy  Effects  I 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energv.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulator}'  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  action  and 
has  determined  pursuant  to  Figure  2-1, 
paragraph  34(h)  of  Commandant 
Instruction  M16475.1D.  that  this  action 
is  categorically  excluded  from  further 
environmental  documentation. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water), 
Reporting  and  recordkeeping 
requirements.  Waterways. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  100  as  follows: 

PART  100— SAFETY  OF  LIFE  ON 
NAVIGABLE  WATERS  | 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233  to  1236:  49  CFR 
1.46:  33  CFR  100.35. 

2.  A  new  temporary  §  100.35T-07- 
120  is  added  to  read  as  follows: 

§  1 00.35T-07-1 20    Cingular  Wireless 
Winterfest  Boat  Parade,  Broward  County, 
Fort  Lauderdale,  FL.  : 

(a)  Definitions. 

(1)  Staging  area.  The  staging  area 
includes  all  waters  within  the  Port 
Everglades  turning  basin,  west  of  a  line 
drawn  from  the  17th  Street  Causeway 
Bridge  (26°  06.044'N.  080°  07.089'W) 
south  along  the  northeast  shore  of  the 
turning  basin,  east  through  Bar  Cut  to 
Light  6  (LLNR  10340),  south  across  Bar 
Cut  to  Light  7  (LLNR  10345),  then 
southwest  along  the  southeast  shore  of 
the  tiuning  basin  to  Daybeacon  1  (LLNR 
10375)  at  Coast  Guard  Station  Fort 
Lauderdale.  The  staging  area  also 
includes  that  portion  of  the  Intracoastal 
Waterway  from  Port  Everglades  Turning 
Basin  south  to  Dania  Sound  Light  35 
(LLNR  47575). 


(2)  Parade  route.  The  parade  route 
includes  the  Intracoastal  Waterway 
(ICW)  ft-om  Dania  Sound  Light  35  (LLNR 
47575)  to  Pompano  Beach  Daybeacon  74 
(LLNR  47230). 

(3)  Viewing  area.  The  viewing  area 
covers  the  west  side  of  the  Intracoastal 
Waterway  from  the  Sunrise  Boulevard 
Bridge  (26°  08.281'N.  080°  06.482'W) 
south  to  the  New  River  Sound  Light  3 
(LLNR  47240). 

(4)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Group  Miami.  Florida  and  is  also 
the  designated  representative  of  the 
Captain  of  the  Port  of  Miami  for 
purposes  of  enforcing  security  zones  in 
Port  Everglades  during  this  event. 

(b)  Special  Local  Regulations. 

(1)  Staging  area.  Entr>'  or  anchoring  in 
the  staging  area  by  nonparticipating 
vessels  is  prohibited,  unless  authorized 
by  the  Patrol  Commander.  The  Coast 
Guard  Patrol  Commander  may  allow 
vessels  to  enter  the  staging  area  when 
the  last  participant  vessel  has  departed 
the  staging  area.  The  Coast  Guard  Patrol 
Commander  will  notify  the  public  via 
Marine  Safety  Radio  Broadcast  on  VHF 
Marine  Band  Radio.  Channel  16  (157.1 
MHz)  if  vessels  are  allowed  to  enter  the 
staging  area. 

(2)  Parade  route.  During  the  parade 
transit,  non-participant  vessels  are 
prohibited  from  approaching  within  1 75 
yards  ahead  of  the  lead  vessel  or  175 
yards  astern  of  the  last  participating 
vessel  in  the  parade,  and  within  15 
yards  on  either  side  of  the  outboard 
parade  vessels,  unless  authorized  by  the 
Coast  Guard  Patrol  Commander. 

(3)  Viewing  Area.  Vessels  are 
prohibited  from  anchoring  in  the 
viewing  area. 

(4)  Miscellaneous.  A  succession  of  not 
fewer  that  5  short  whistle  or  bom  blasts 
fi-om  a  patrol  vessel  will  be  the  signal 
for  any  and  all  vessels  to  stop 
immediately.  At  the  discretion  of  the 
Coast  Guard  Patrol  Commander,  all 
vessels  may  resume  normal  operations 
after  the  passage  of  the  parade 
participants. 

(c)  Dates.  This  section  becomes 
effective  at  5  p.m.  on  December  15,  2001 
and  terminates  at  11  p.m.  on  December 
15, 2001. 

Dated:  December  1.  2001. 
lames  S.  Carmichael, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District. 
[FR  Doc.  01-30477  Filed  12-7-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CGD08-01-041] 

RIN2115-AE47 

Drawbridge  Operation  Regulation; 
Mississippi  River,  Iowa  and  Illinois 

agency:  Coast  Guard.  DOT.      . 
ACTION:  Temporary  deviation. 

SUMMARY:  The  Commander.  Eighth 
Coast  Guard  District  has  authorized  a 
temporary  deviation  from  the  regulation 
governing  the  Burlington  Northern 
Railroad  Drawbridge.  Mile  0.2,  St.  Croix 
River  at  Prescott.  Wisconsin.  This 
deviation  allows  the  drawbridge  to 
remain  closed  to  navigation  for  29  days 
November  16.  until  December  15.  2001. 
This  action  will  facilitate  maintenance 
work  on  the  bridge. 

DATES:  This  temporan,'  deviation  is 
effective  from  12:01  a.m..  November  16. 
2001.  until  12:01  a.m.,  December  15, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roger  K.  Wiebusch,  Bridge 
Administrator,  Commander  (obr).  Eighth 
Coast  Guard  District.  1222  Spruce 
Street.  St.  Louis,  MO  63103-2832.  (314) 
539-3900.  extension  378. 

SUPPLEMENTARY  INFORMATION:  The 
Burlington  Northern  Railroad 
Drawbridge  provides  a  vertical 
clearance  of  20.4  feet  above  normal  pool 
in  the  closed  to  navigation  position. 
Navigation  on  the  waterway  is  a  mixture 
of  recreational  boating  and  commercial 
tows.  This  deviation  has  been 
coordinated  with  waterway  users.  No 
objections  were  received. 

This  deviation  allows  the  bridge  to 
remain  closed  to  navigation  firom  12:01 
a.m..  November  16.  2001  to  12:01  a.m., 
December  15,  2001.  The  bridge  will 
open  during  this  period  of  time  upon 
receipt  of  24  hoiu^  advance  notice. 

Dated:  November  20,  2001. 
Roy  I.  Casto, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District. 
[FR  Doc.  01-30476  Filed  12-7-01;  8:45  am) 
8IUJNG  COOE  4910-1S-U 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
[CGD08-01-044] 

DrawtH-idge  Operating  Regulation; 
Lake  Pontchartrain,  LA 

agency:  Coast  Guard.  DOT. 

ACTION:  Notice  of  temporary  deviation 

from  regulations. 

SUMMARY:  The  Commander.  Eighth 
Coast  Guard  District  has  issued  a 
temporary  deviation  from  the  regulation 
governing  the  operation  of  the  bascule 
spans  of  the  Greater  New  Orleans 
Expressway  Commission  Causeway 
across  Lake  Pontchartrain  between 
Metairie,  Jefferson  Parish  and 
Mandeville.  St.  Tammany  Parish. 
Louisiana.  This  deviation  allows  the 
draws  of  the  bridges  to  remain  closed  to 
navigation  from  6  a.m.  on  Monday. 
December  17.  2001  until  6  a.m.  on 
Wednesday,  December  19,  2001.  This 
temporary  deviation  allows  for  the 
connection  of  new  submarine  cables  to 
operate  the  draw  spans  of  the  bridges. 
DATES:  This  deviation  is  effective  from 
6  a.m.  on  Monday.  December  17,  2001 
imtil  6  a.m.  on  Wednesday,  December 
19,2001. 

ADDRESSES:  Unless  otherwise  indicated, 
documents  referred  to  in  this  notice  are 
available  for  inspection  or  copying  at 
the  office  of  the  Eighth  Coast  Guard 
District,  Bridge  Administration  Branch, 
Commander  (ob),  501  Magazine  Street, 
New  Orleans,  Louisiana,  70130-3396 
between  7  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  Bridge  Administration  Branch 
maintains  the  public  docket  for  this 
temporary  deviation. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Frank,  Bridge  Administration 
Branch,  telephone  (504)  589-2965. 
SUPPLEMENTARY  INFORMATION:  Presently, 
the  draw  is  required  to  open  on  signal 
if  at  least  three  hours  notice  is  given; 
except  that,  the  draw  need  not  be 
opened  for  the  passage  of  vessels 
Monday  through  Friday  except  Federal 
holidays  from  5:30  a.m.  to  9:30  a.m.  and 
frt>m  3  p.m.  until  7  p.m.  The  draw  opens 
on  signal  for  any  vessel  in  distress  or 
vessel  waiting  immediately  following 
the  closures  listed  above. 

During  the  closure  period,  the  bridges 
will  not  be  able  to  open  for  vessels  to 
transit  through  the  bascule  spans  of  the 
bridge.  The  bridges  have  a  vertical 
clearance  of  42  feet  above  mean  high 
water  in  the  closed-to-navigation 
position.  Navigation  on  the  waterway 


consists  of  small  tugs  with  tows,  fishing 
vessels,  sailing  vessels,  and  other 
recreational  craft,  hi  case  of  an 
emergency,  the  bridge  owner  will  be 
able  to  hand  crank  the  draws  of  the 
bridges  to  the  open-to-navigation 
position.  As  an  alternate  route,  the 
south  channel  fixed  spans  of  the  dual 
bridges  provide  a  vertical  clearance  of 
50  feet  above  mean  high  water. 

The  Greater  New  Orleans  Expressway 
Commission  requested  a  temporary 
deviation  from  the  normal  operation  of 
the  drawbridge  in  order  to  allow  for  the 
connection  of  new  submarine  cables  to 
operate  the  draw  spans  of  the  bridges. 

This  deviation  allows  the  draws  of  the 
bridges  of  the  Greater  New  Orleans 
Expressway  Commission  Causeway 
across  Lake  Pontchartrain  to  remain 
closed  to  navigation  from  6  a.m.  on 
Monday.  December  17,  2001  until  6  a.m. 
on  Wednesday.  December  19,  2001. 

Dated:  December  3.  2001. 
|.  R.  Whitehead. 

Captain.  U.S.  Coast  Guard,  Commander.  8th 

Coast  Guard  Dist..  Acting. 

[FR  Doc.  01-30475  Filed  12-7-4)1;  8:45  am) 

BltXING  CODE  4910-1S-U 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Dockflt  No.  FEMA-7773] 

Suspension  of  Community  Eligibility 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities,  where  the  sale  of  flood 
insurance  has  been  authorized  under 
the  National  Flood  Insurance  Program 
(NFIP),  that  are  suspended  on  the 
effective  dates  listed  within  this  rule 
because  of  noncompliance  with  the 
floodplain  management  requirements  of 
the  program.  If  the  Federal  Emergency 
Management  Agency  (FEMA)  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  effective  date  of 
each  community's  suspension  is  the 
third  date  ("Susp.")  listed  in  the  third 
column  of  the  following  tables. 
ADDRESSES:  If  you  wish  to  determine 
whether  a  particular  community  was 
suspended  on  the  suspension  date, 
contact  the  appropriate  FEMA  Regional 
Office  or  the  NFIP  servicing  contractor. 


FOR  FURTHER  INFORMATION  CONTACT: 

Edward  Pasterick,  Division  Director, 
Program  Marketing  and  Partnership 
Division,  Federal  Insurance 
Administration  and  Mitigation 
Directorate,  500  C  Street.  S.W.;  Room 
411.  Washington.  D.C.  20472.  (202)  646- 
3098. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  42 
U.S.C.  4022,  prohibits  flood  insurance 
coverage  as  authorized  under  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq.;  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in 
this  document  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations.  44  CFR  part 
59  et  seq.  Accordingly,  the  communities 
will  be  suspended  on  the  effective  date 
in  the  third  column.  As  of  that  date, 
flood  insurance  will  no  longer  be 
available  in  the  community.  However, 
some  of  these  communities  may  adopt 
and  submit  the  required  documentation 
of  legally  enforceable  floodplain 
management  measures  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in 
the  Federal  Register. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Insurance  Rate  Map  (FIRM).  The  date  of 
the  FIRM  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's 
initial  flood  insurance  map  of  the 
community  as  having  flood-prone  areas 
(section  202(a)  of  the  Flood  Disaster 
Protection  Act  of  1973.  42  U.S.C. 
4106(a).  as  amended).  This  prohibition 
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against  certain  types  of  Federal 
assistance  becomes  effective  for  the 
communities  listed  on  the  date  shown 
in  the  last  column.  The  Associate 
Director  finds  that  notice  and  public 
comment  under  5  U.S.C.  553(b)  are 
impracticable  and  unnecessary  because 
communities  listed  in  this  final  rule 
have  been  adequately  notified. 

Each  community  receives  a  6-month, 
90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  Since 
these  notifications  have  been  made,  this 
final  rule  may  take  effect  within  less 
than  30  days. 

National  Environmental  Policy  Act. 
This  rule  is  categorically  excluded  from 
the  requirements  of  44  CFR  part  10, 
Environmental  Considerations.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act.  The 
Associate  Director  has  determined  that 
this  rule  is  exempt  from  the 


requirements  of  the  Regulatory 
Flexibility  Act  because  the  National 
Flood  Insurance  Act  of  1968,  as  ■ 
amended,  42  U.S.C.  4022,  prohibits 
flood  insurance  coverage  unless  an 
appropriate  public  body  adopts 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  no 
longer  comply  with  the  statutory 
requirements,  and  after  the  effective 
date,  flood  insurance  will  no  longer  be 
available  in  the  communities  unless 
they  take  remedial  action. 

Regulatory  Classification.  This  final 
rule  is  not  a  significant  regulatory  action 
under  the  criteria  of  section  3(f)  of 
Executive  Order  12866  of  September  30, 
1993,  Regulatory  Plaiming  and  Review, 
58  FR  51735. 

Paperwork  Reduction  Act.  This  rule 
does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism. 
This  rule  involves  no  policies  that  have 
federalism  implications  under  Executive 


Order  12612,  Federalism,  October  26, 
1987,  3  CFR,  1987  Comp.;  p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform.  This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25. 1991,  56  FR 
55195,  3  CFR,  1991  Comp.;  p.  309. 

List  of  Subiects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly,  44  CFR  part  64  is 
amended  as  follows': 

PART  64— {AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.;  p.  329;  E.O.  12127,  44  FR  19367, 
3  CFR,  1979  Comp.;  p.  376. 

§64.6    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


Date  certain  Fed- 

State and  Location 

Community 
No. 

Effective  date  auttiorization/cancellatkxi  of 
sale  of  flood  insurarx:e  in  community 

Current  effective 
map  date 

eral  assistance  no 
longer  available  in 
special  flood  haz- 

ard areas 

Region  V 

lllinots:     Bureau    County,    unincorporated 

170729 

July  25,   1973,   Emerg.;  June   15.   1984, 

Dec.  6.  2001  

Dec.  6,  2001. 

areas. 

Reg.;  December  6,  2001. 

' 

Minnesota:  Cook,  City  of,  St.  Louis  County 

270420 

Decemt)er  3,  1971,  Emerg.;  March  1.  1977, 
Reg;  December 6,  2001.- 

do 

Do. 

Region  VIH 

Soutti   Daicota:    Granville,   Town   of.   Day 

461201 

August  18,  1995,  Emerg.;  June  8,  1998, 

do 

Do. 

County. 

Reg.;  December  6,  2001. 

Region  11 

New  Jersey:  New  Providence,  Borough  of. 

345306 

July    16.    1971,    Emerg.;    November   23, 

Dec.  20.  2001  ... 

Dec.  20,  2001. 

Union  County. 

1973,  Reg.;  December  20,  2001. 

Roseland,  Borough  of,  Essex  County 

340193 

July  31,  1975,  Enr>erg.;  September  2,  1981, 
Reg.;  December  20,  2001. 

do 

Do. 

West  Caldwell.  Borough  of,  Essex  Cqunty 

340196 

September    8,    1972,    Emerg.;    April    16, 
1979.  Reg.;  December  20,  2001. 

do 

Do. 

Region  X 

. 

Washington:  Castle  Rock,  City  of,  Cowlitz 

530277 

May  8,  1975,  Emerg.;  June  18,  1980,  Reg.; 

do 

Do. 

County. 

December  20,  2001 . 

Cowlitz  County,  unincorporated  areas  

530032 

June  18,  1971,  Emerg.;  August  1,  1980, 

do 

Do. 

Reg;  December  20.  2001. 

Kelso,  City  of,  Cowlitz  County 

530033 

July  28,  1972.  Emerg.;  December  4,  1979. 
Reg.;  December  20.  2001. 

do 

Do. 

Lor>gview,  City  of,  Cowlitz  County! 

530034 

May   26,    1972,    Emerg.;    December    18, 
1979,  Reg.;  December  20,  2001. 

do 

Do. 

Code  for  reading  third  column:  Emerg.-Emergency;  Reg.-Regular;  Susp.-Suspension. 
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Dated:  December  3,  2001. 
Robert  F.  Shea, 

Acting  Administrator,  Federal  Insurance 

Administration  and  Mitigation 

Administration. 

[FR  Doc.  01-30428  Filed  12-7-01;  8:45  ami 

BILLING  CODE  671»-05-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2735;  MM  Docket  No.  00-31 ;  RM- 
9815;  RM-10014;  RM-10095] 

Radio  Broadcasting  Services; 
Nogaies,Vail  and  Patagonia,  AZ 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  In  response  to  a  proposal  filed 
on  behalf  of  Desert  West  Air  Ranchers 
Corporation,  licensee  of  Station 
KZNO(FM),  Nogales,  Arizona,  the 
Commission  substitutes  Channel  253A 
for  Channel  252A  at  Nogales,  reallots 
Channel  253A  to  Vail,  Arizona,  as  that 
community's  first  local  aural 
transmission  service,  and  modifies  the 
license  for  Station  KZNO(FM),  as 
requested.  See  65  FR  11540,  March  3, 
2000.  Additionally,  in  response  to  a 
coimterproposal  filed  on  behalf  of 
Desert  West  Air  Ranchers  Corporation, 
this  document  allots  Channel  251A  to 
Patagonia,  Arizona,  as  that  community's 
first  local  aural  transmission  service. 
And,  in  response  to  a  counterproposal 
filed  on  behalf  of  Big  Broadcasting  of 
Arizona,  LLC,  this  document  allots 
Channel  283A  to  Vail,  Arizona,  as  that 
commimity's  second  local  FM  service. 
Coordinates  used  for  Channel  253A  at 
Vail,  Arizona  to  accommodate  the 
reallotment  are  31-55-39  NfL  and  110- 
37-57  WL;  coordinates  for  Channel 
283A  at  Vail  for  general  application  are 
32-02-48  NL  and  110-42-42  WL; 
coordinates  used  for  Channel  251A  at 
Patagonia  are  31-33-05  NL  and  110-44- 
45  WL.  As  Vail  and  Patagonia  are 
located  within  320  kilometers  (199 
miles)  of  the  US-Mexico  border, 
concurrence  of  the  Mexican  government 
has  been  requested  for  Channels  253A, 
and  283A  at  Vail,  and  for  Channel  251A 
at  Patagonia,  but  has  not  been  received. 
Therefore,  if  construction  permits  are 
granted  for  the  specified  channels  at 
Vail  and  Patagonia  prior  to  receipt  of 
final  notification  by  the  Mexican 
government,  the  authorizations  will 
include  the  following  condition: 
"Operation  with  the  facilities  specified 
herein  is  subject  to  modification, 
suspension  or  termination  without  right 


to  a  hearing  if  found  by  the  Commission 
to  be  necessary  in  order  to  conform  to 
the  1992  USA-Mexico  FM  Broadcast 
Agreement,  or  if  specifically  objected  to 
by  Mexico. 

DATES:  Effective  January  7,  2002.  Filing 
windows  for  Channel  283A  at  Vail, 
Arizona,  and  for  Channel  251 A  at 
Patagonia,  Arizona,  will  not  be  opened 
at  this  time.  Instead,  the  issue  of 
opening  those  allotments  for  auction 
will  be  addressed  by  the  Commission  in 
a  subsequent  Order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
418-2180. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  00-31, 
adopted  November  14,  2001,  and 
released  November  23,  2001.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC's  Reference  Information  Center 
(Room  CY-A257),  445  12th  Street,  SW., 
Washington,  DC  20554.  The  complete 
text  of  this  decision  may  also  be 
purchased  from  the  Commission's  copy 
contractor,  Qualtex  International, 
Portals  II,  445  12th  Street,  SW.,  Room 
CY-B402,  Washington,  DC  20554. 
telephone  (202)  863-2893. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303,  334.  and 
336. 

§73.202    [AmendMf]. 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  removing  Chaimel  252A  at  Nogales. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Arizona,  is  amended 
by  adding  Patagonia,  Channel  251  A;  and 
Vail,  Channel  253A  and  Channel  283A. 

Federal  Communications  Commission.    - 
lohn  A.  Karousos, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  01-30391  Filed  12-7-01;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2681;  MM  DockM  Nos.  01-118, 01- 
119, 01-122;  RM-10106.  RM-10127,  RM- 
10130] 

Radio  Broadcasting  Servicas;  Grants, 
Milan,  and  Shiprock,  New  Mexico;  Van 
Wert  and  Columbus  Grove,  Ohio; 
LalMrKMi  and  Hamilton,  Ohio  and  Fort 
Thomas,  KY 

AGENCY:  Federal  Conununications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  In  this  document,  the 
Commission  allots  channels  in  three 
separate  docketed  proceedings  which 
were  proposed  together  in  a  multiple 
docket  Notice  of  Proposed  Rule  Making. 
(1)  At  the  request  of  KXXQ(FM]  Radio 
Partners,  Inc.,  Channel  264C0  is 
substituted  for  Channel  264A  at  Grants, 
New  Mexico,  Channel  264C0  is 
realiotted  from  Grants  to  Milan,  New 
Mexico,  and  the  license  for  Station 
KXXQ(FM)  is  modified  to  reflect  the 
changes.  In  addition,  Channel  299C1  is 
substituted  for  vacant  Channel  265C1  at 
Shiprock.  New  Mexico  to  accommodate 
the  changes.  See  66  FR  33655  (June  25, 
2001).  Channel  264C0  is  allotted  at 
Milan  with  a  site  restriction  of  21.2 
kilometers  (13.2  miles)  north  of  the 
community.  Channel  299C1  is  allotted 
at  Shiprock  at  the  original  allotment 
site.  Coordinates  for  Channel  264C0  at 
Milan  are  35-21-19  NL  and  107-56-52 
WL.  Coordinates  for  Channel  299C1  at 
Shiprock  are  36-46-12  NL  and  108-42- 
49  WL.  (2)  At  the  request  of  Clear 
Channel  Broadcasting  Licenses,  Inc.,  we 
substitute  Channel  230B1  for  Channel 
230A  at  Van  Wert,  reallot  the  channel  to 
Columbus  Grove,  Ohio,  as  the 
community's  first  local  aural 
transmission  service,  and  modify  Clear 
Channel's  construction  permit  for  its 
unbuilt  station  to  reflect  the  changes. 
See  66  FR  33656  (June  25,  2001). 
Channel  230B1  is  allotted  at  Columbus 
Grove  with  a  site  restriction  of  8.1 
kilometers  (5.0  miles]  northwest  of  the 
community.  Coordinates  for  Channel 
230B1  at  Columbus  Grove  are  40-57-33 
NL  and  84-08-14  WL.  (3)  At  the  joint 
request  of  Infinity  Radio  License  Inc. 
and  Caron  Broadcasting,  we  reallot 
Channel  247A  from  Lebanon,  Ohio  to 
Fort  Thomas,  Kentucky,  as  the 
community's  first  local  aural 
transmission  service,  and  the  modify 
Station  WAQZ(FM)'s  license  to  refiect 
the  change.  We  also  reallot  Channel 
243B  from  Hamilton,  Ohio  to  Lebanon, 
as  a  replacement  chaiuiel  for  the 
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conununity's  first  local  aural 
transmission  service  and  modify  Station 
WYGY{FM)s  license  to  reflect  the 
change.  See  66  FR  33657  (June  25, 
2001).  Channel  24 7A  can  be  reallotted 
from  Lebanon  to  Fort  Thomas  at 
petitioner's  requested  site  14.7 
kilometers  (9.1  miles)  north  of  Fort 
Thomas.  Channel  243B  can  be  reallotted 
from  Hamilton  to  Lebanon  at  Station 
WYGY(FM)'s  existing  site  13.9 
kilometers  (8.6  miles)  southwest  of  the 
community.  Coordinates  for  Channel 
247A  at  Fort  Thomas.  Kentucky,  are  39- 
11-51  NL  and  84-22-56  WL. 
Coordinates  for  Channel  243B  at 
Lebanon,  Ohio,  are  39-21-11  NL  and 
84-19-30  WL. 

DATES:  Effective  December  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  M.  McCauley,  Mass  Media 
Bureau.  (202)  418-2180. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  Nos.  01-118, 
01-119,  and  01-122,  adopted  November 
7,  2001.  and  released  November  16, 
2001.  The  full  text  of  this  document  is 
available  for  public  inspection  and 
copying  during  regular  business  hours 
at  the  FCC  Reference  Information 
Center,  Portals  II,  445  12th  Street,  SW., 
Room  CY-A257,  Washington.  DC, 
20554.  This  docimient  may  also  be 
purchased  from  the  Conunission's 
duplicating  contractor,  Qualex 
International,  Portals  II.  445  12th  Street, 
SW,  Room  CY-B402,  Washington,  DC, 
20554,  telephone  202-863-2893. 
facsimile  202-863-2898.  or  via  e-mail 
qualexin  t@aol.  com . 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303,  334,  and 
336. 

§73,202    [Amended]. 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Ohio,  is  amended  by 
removing  Chaimel  230A  at  Van  Wert 
adding  Columbus  Grove,  Channel 
230B1,  and  by  removing  Channel  247A 
and  adding  Channel  243B  at  Lebanon. 

3.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  New  Mexico,  is 
amended  by  removing  Channel  264A  at 
Grants,  adding  Milan,  Channel  264C0, 
and  removing  Channel  265C1  and 
adding  Channel  299C1  at  Shiprock. 


4.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kentucky,  is  amended 
by  adding  Fort  Thomas,  Channel  247A. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  01-30388  Filed  12-7-01:  8:45  am] 

BILUNG  CODE  6712-01-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  660 

[Docket  No.  01 05111 23-1 1 23-01 ;  i.D. 
042001 D] 

RIN  0648-AP24 

Fisheries  Off  West  Coast  States  and  in 
the  Western  Pacific;  Western  Pacific 
Pelagic  Fistteries;  Hawaii-based 
Pelagic  Longline  Restrictions  and 
Seasonal  Area  Closure,  and  Sea  Turtle 
and  Sea  Bird  Mitigation  Measures 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Emergency  interim  rule  and 

extension  of  expiration  date. 

SUMMARY:  This  action  extends  an 
emergency  interim  rule,  now  in  effect, 
applicable  to  vessels  registered  for  use 
under  a  Hawaii  longline  limited  access 
permit  (Hawaii  longline  vessels)  and 
allows  the  use  of  basket-style  longline 
gear  as  an  alternative  method  for  deep- 
set  tuna  longline  fishing.  This 
emergency  interim  rule:  Prohibits  the 
targeting  of  swordfish  north  of  the 
equator  by  Hawaii  longline  vessels; 
prohibits  longline  fishing  by  Hawaii 
longline  vessels  in  waters  south  of  the 
Hawaiian  Islands  (from  15°  N.  lat.  to  the 
equator,  and  from  145°  W.  long,  to  180° 
long.)  diuing  the  months  of  April  and 
May;  allows  re-registration  of  vessels  to 
Hawaii  longline  limited  access  permits 
only  in  October;  imposes  additional  sea 
turtle  handling  and  resuscitation 
measures;  and  requires  all  Hawaii 
longline  vessel  operators  to  attend  an 
annual  protected  species  workshop. 
This  emergency  interim  rule 
implements  an  order  issued  by  the  U.S. 
District  Court  for  the  District  of  Hawaii 
(Court)  in  March  2001  to  reduce  the 
number  of  sea  turtles  injured  and  killed 
incidental  to  longline  fishing 
operations.  Other  parts  of  this 
emergency  interim  rule  implement  the 
terms  and  conditions  contained  in  an 
amended  November  2000  biological 
opinion  issued  by  the  U.S.  Fish  and 


Wildlife  Service  (FWS)  on  the  effects  of 
the  Hawaii  longline  fleet  on  the 
endangered  short-tailed  albatross.  In 
October  2001.  FWS  amended  its 
biological  opinion  on  the  short-tailed 
albatross  allowing  Hawaii  longline 
vessels  to  use  basket-style  longline  gear 
as  an  alternative  method  for  deep-set 
tuna  longline  fishing,  which  is 
implemented  by  this  emergency  interim 
rule. 

DATES:  1.  The  expiration  date  of  the 
emergency  interim  rule  published  on 
June  12,  2001  (66  FR  31564),  is 
extended  to  June  8,  2002. 

2.  The  amendments  to  §§  660.12, 
660.35  (a)(7),  and  (a)(10)  in  this 
emergency  interim  rule  are  effective 
from  December  11,  2001.  through  June 
8,  2002. 

ADDRESSES:  Copies  of  the  environmental 
assessment  and  regulatory  impact 
review  prepared  for  this  emergency 
interim  rule  may  be  obtained  from  Dr. 
Charles  Kamella,  Administrator,  Pacific 
Islands  Area  Office  (PIAO),  National 
Marine  Fisheries  Service,  1601 
Kapiolani  Blvd.,  Suite  1110,  Honolulu, 
HI,  96814-4700. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alvin  Katekaru,  PL\0,  at  808—973- 
2937. 

SUPPLEMENTARY  INFORMATION:  On  June 
12,  2001,  NMFS  issued  an  emergency 
interim  rule  (66  FR  31561) 
implementing  temporary  measures  for 
the  Hawaii-based  pelagic  longline 
fishery  (Hawaii  longline  fishery)  to 
avoid  the  likelihood  of  jeopardy  to  sea 
tuirtles  and  to  reduce  adverse  effects  to 
the  short-tailed  albatross.  These 
measures  are  consistent  with  NMFS' 
March  29,  2001,  Biological  Opinion  on 
the  Fishery  Management  Plan  for 
Pelagic  Fisheries  of  the  Western  Pacific 
Region  and  FWS'  November  28,  2000, 
Biological  Opinion  on  the  Effects  of  the 
Hawaii-based  Domestic  Longline  Fleet 
on  the  Short-tailed  Albatross 
(Phoebastria  albatrus)  (short-tailed 
albatross  BiOp).  NMFS  received  no 
written  comments  on  the  June  12,  2001, 
emergency  interim  rule. 

The  action  taken  to  protect  and 
conserve  sea  turtles  complies  with  a 
March  30,  2001,  Order  Modifying 
Injunction  (Order)  issued  by  the  Court 
in  Center  for  Marine  Conservation  v. 
NMFS,  CV  No.  99-00152.  This 
emergency  interim  rule  codifies  that 
Order  in  50  CFR  part  660  imder  the 
authority  of  section  305  (c)  of  the 
Magnuson-Stevenson  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act).  16  U.S.C.  1855 
(c).  Background  information  on  the 
Order  was  published  in  several  previous 
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Federal  Register  documents  (64  FR 
72290,  December  27,  1999;  65  FR  16346, 
March  28,  2000;  65  FR  37917,  June  19, 
2000;  65  FR  51992,  August  25,  2000;  65 
FR  66186,  November  3,  2000;  66  FR 
1110,  February  22,  2001;  and  at  66  FR 
15358,  March  19,  2001;  66  FR  31561, 
June  12,  2001)  and  is  not  repeated  here. 

The  turtle  component  of  this 
emergency  interim  rule  (a)  prohibits 
Hawaii  longline  vessels  from  using 
longline  gear  to  target  swordfish  north 
of  the  equator;  (b)  requires  Hawaii 
longline  vessels  to  deploy  longline  gear 
such  that  the  "sag"  (deepest  point) 
between  any  two  floats  is  at  least  100  m 
(328.1  ft)  beneath  the  sea  surface  and 
the  float  line  suspending  the  main 
longline  beneath  a  float  is  at  least  20  m 
(65.6  ft)  long,  with  a  minimum  of  15 
branch  lines  deployed  between  any  2 
floats;  (c)  prohibits  a  Hawaii  longline 
vessel  from  possessing  light  sticks  on 
board  the  vessel;  (d)  prohibits  Hawaii 
longline  vessels  from  fishing  with 
longline  gear  during  the  months  of  May 
and  April  in  the  area  bounded  on  the 
south  by  the  equator,  on  the  west  by 
180°  long.,  on  the  east  by  145°  W.  long., 
and  on  the  north  by  15°  N.  lat.;  (e) 
allows  the  re-registration  of  a  Hawaii 
longline  vessel  that  has  been  de- 
registered  from  a  Hawaii  longline 
limited  access  permit  after  March  29, 
2001,  only  during  the  month  of  October; 

(f)  requires  operators  of  Hawaii  longline 
vessels  to  annually  attend  a  protected 
species  workshop  conducted  by  NMFS; 

(g)  requires  Hawaii  longline  vessel 
operators  to  cease  gear  retrieval  if  a  sea 
turtle  is  discovered  hooked  or  entangled 
on  a  longline  until  the  tiutle  has  been 
removed  from  the  gear  or  brought  onto 
the  vessel's  deck;  (h)  requires  that  hooks 
be  removed  from  sea  turtles  as  quickly 
and  carefully  as  possible;  however,  if  a 
hook  cannot  be  removed,  that  the  line 
be  cut  as  close  to  the  hook  as  possible; 
(i)  requires  that  wire  or  bolt  cutters 
capable  of  cutting  through  a  longline 
hook  be  on  board  the  vessel  to  facilitate 
cutting  of  hooks  imbedded  in  sea 
turtles;  and  (j)  requires  the  operator  of 

a  Hawaii  longline  vessel  to  bring 
comatose  sea  turtles  on  board  the  vessel 
and  to  perform  resuscitation  on  such 
turtles  as  prescribed  in  50  CFR  223.206 
{d)(l). 

The  seabird  protection  component  of 
this  emergency  interim  rule  implements 
the  terms  and  conditions  of  the  short- 
tailed  albatross  BiOp,  as  amended.  This 
biological  opinion  requires  operators 
and  crew  of  Hawaii  longline  vessels 
operating  with  longline  gear  north  of  23° 
N.  lat.  to  (1)  use  thawed  blue-dyed  bait 
in  a  manner  specified  by  NMFS  and 
discard  offal  strategically  to  distract  sea 
birds  during  the  setting  and  hauling  of 


longline  gear;  and  (2)  to  employ  a  line- 
setting  machine  or  basket-style  longline 
gear  (as  discussed  below)  with  weights 
(minimum  weight  =  45  g)  attached  to 
each  branch  line  within  1  m  of  the  hook 
when  making  tuna  target  sets  (the  only 
type  of  set  allowed  under  this 
emergency  interim  rule  north  of  the 
equator).  Also,  the  crew  of  a  Hawaii 
longline  vessel  is  required  to  apply 
certain  sea  bird  handling  techniques  to 
increase  the  likelihood  of  survival  of 
any  short-tailed  albatross  that  is 
incidentally  taken  and  brought  on  board 
the  vessel  alive.  If  a  short-tailed 
albatross  is  brought  aboard  a  Hawaii 
longline  vessel,  the  vessel  operator  must 
determine  if  it  exhibits  the  following 
traits:  Head  is  held  erect  and  the  bird 
responds  to  noise  and  motion  stimuli; 
bird  breathes  without  noise;  both  wings 
can  flap  and  retract  to  normal  folded 
position  on  back;  and  the  bird  can  stand 
on  both  feet  with  toes  pointed  forward. 
If  a  short-tailed  albatross  fails  to  exhibit 
even  one  of  these  traits,  the  vessel 
operator  must  contact  NMFS 
immediately.  In  addition,  any  short- 
tailed  albatross  recovered  dead  must  be 
frozen  immediately  and  surrendered  as 
soon  as  possible  to  NMFS. 

This  emergency  interim  rule 
implements  an  amendment  to  the  short- 
tailed  albatross  BiOp  issued  by  FWS  on 
October  18,  2001,  in  response  to  NMFS' 
request  of  August  15,  2001,  to  allow 
basket-style  longline  gear  to  be  deployed 
without  a  line-setting  machine  north  of 
23°  N.  lat.  under  the  terms  and 
conditions  of  that  biological  opinion. 
This  gear  type  is  regarded  as  a 
traditional  rope  or  tarred  longline 
Ashing  method  in  the  Hawaii  longline 
fishery.  The  FWS  made  this  adjustment 
because  this  gear  type,  when  it  is 
deployed  slack,  sinks  at  approximately 
9  m  per  minute  through  the  first  50  m 
of  the  water  column,  which  is 
comparable  to  the  sink  rate  of  a 
monofilament  longline  deployed  by  a 
line-setting  machine.  The  FWS 
determined  that  the  use  of  basket-style 
longline  gear,  like  a  line-setting 
machine,  minimizes  the  incidental  take 
of  sea  birds,  including  the  short-tailed 
albatross.  At  present,  there  is  one  vessel 
in  the  Hawaii  longline  fishery  that  uses 
the  basket-style  longline  gear.  Both  the 
Western  Pacific  Fishery'  Management 
Council  (Council)  and  NMFS  strongly 
support  the  use  of  basket-style  longline 
gear  in  the  fishery. 

The  short-tailed  albatross  BiOp  also 
requires  all  Hawaii  longline  vessel 
operators  to  attend  aimually  a  protected 
species  workshop.  The  BiOp  also 
contains  seabird  take  mitigation 
measures  for  longline  fishing  targeting 
swordfish  north  of  23°  N.  lat.;  however. 


these  measures  become  moot  because, 
under  this  emergency  interim  rule, 
targeting  swordfish  north  of  the  equator 
is  prohibited  under  the  sea  turtle  take 
mitigation  measures. 

Changes  From  the  Original  Emergency 
Interim  Rule 

This  emergency  interim  rule  contains 
adjustments  to  regulator^'  measures  at  i) 
660.12  by  adding  a  definition  for 
"basket-style  longline  gear,"  by 
suspending  §  660.35  (a)(7),  and  bv 
adding  §  660.35  (a)(10)  that  allows  the 
use  of  basket-style  longline  gear  as  an 
alternative  to  a  line-setting  machine  or 
line-shooter  (currently  required  for  all 
Hawaii  longline  vessels  fishing  above 
23°  N.  lat.). 

Extension  of  this  emergency  interim 
rule  is  authorized  under  section  305 
(c)(3)(B)  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Background  information  on  other 
aspects  of  this  emergency  interim  rule 
regarding  longline  sag  depth  and  non- 
regulator)'  requirements  of  the  Court 
Order  are  presented  in  the  Federal 
Register  announcing  the  emergency 
interim  rule  on  June  12,  2001  (66  FR 
3156).  This  information  is  not  repeated 
here. 

Recent,  Unforeseen  Events  or  Recently 
Discovered  Circumstances 

On  October  18.  2001,  FWS  amended 
the  terms  and  conditions  of  its 
November  2000  short-tailed  albatross 
BiOp  to  allow  the  use  of  basket-style 
longline  gear  in  the  Hawaii  longline 
fishery.  This  amendment  is  based  on 
information  provided  by  NMFS 
demonstrating  that  this  method  of  deep- 
set  longline  fishing  is  an  acceptable 
alternative  to  monofilament  longline 
deployed  with  a  line-setting  machine  in 
minimizing  sea  bird  take.  This  gear, 
when  deployed  slack,  has  a  sinking  rate 
such  that  birds  diving  on  the  bait  are 
unable  to  get  the  bait  or  become  hooked 
or  entangled  in  the  gear.  At  present 
there  is  one  Hawaii  longline  vessel  that 
uses  basket-style  longline  gear.  While 
using  this  gear,  this  vessel  has  not 
obser\'ed  or  reported  any  sea  turtle 
interactions.  Both  the  Council  and 
NMFS  believe  that  this  vessel  should  be 
allowed  to  continue  using  this  method 
of  fishing.  Therefore,  this  emergency 
interim  rule  includes  the  basket-style 
longline  gear  as  an  alternative  to  line- 
setting  machine  or  line  shooter 
currently  required  of  all  Hawaii  longline 
vessels  targeting  tuna  north  of  23°  N.  lat. 
around  the  Hawaiian  Islands. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA)  has  determined 
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that  extension  of  the  emergency  interim 
rule  is  necessary  to  comply  with  a  U.S. 
District  Court  Order  and  the  mandatory 
terms  emd  conditions  of  a  BiOp  issued 
under  section  7  of  the  Endangered 
Species  Act. 

This  emergency  interim  rule  has  been 
determined  to  be  not  significant  for  the 
purposes  of  Executive  Order  12866. 

The  AA  finds  for  good  cause  that 
providing  prior  notice  and  opportimity 
for  public  comment  is  unnecessary 
because  this  action  implements  a  Court 
Order  and  mandatory  terms  and 
conditions  of  a  BiOp,  authorized  under 
Ihe  ESA,  thus  precluding 
implementation  of  any  alternative. 
Similarly,  the  AA  finds,  for  good  cause, 
under  5  U.S.C.  553  (d)(3),  that  delaying 
the  effectiveness  of  this  rule  for  30  days 
is  impracticable  given  the  explicit 
directive  from  the  Court  and  the 
mandatory  requii^ements  of  the  FWS's 
BiOp.  Fiuther,  the  AA  finds,  under  5 
U.S.C.  553  (d)(1),  that  this  rule  relieves 
a  restriction  by  allowing  the  use  of  a 
longline  gear  type  that  was  previously 
prohibited  above  23°  N.  lat. 
Accordingly,  the  AA  is  making  this 
emergency  interim  rule  effective  from 


December  11,  2001,  through  June  8, 
2002. 

List  of  Subjects  in  50  CFR  Part  660 

Administrative  practice  and 
procedure,  American  Samoa,  Fisheries, 
Fishing,  Guam,  Hawaiian  Natives, 
Indians,  Northern  Mariana  Islands, 
Reporting  and  recordkeeping 
requirements. 

Dated:  December  3,  2001. 
Rebecca  Lent, 

Deputy  Assistant  Administrator  for 
Regulatory  Programs,  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  660  is  amended 
as  follows: 

PART  660— nSHERIES  OFF  WEST 
COAST  STATES  AND  IN  THE 
WESTERN  PAOHC 

1.  The  authority  citation  for  part  660 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  Effective  fi-om  December  11,  2001, 
through  June  8,  2002,  in  §  660.12,  a 
definition  for  "Basket-style  longline 
gear"  is  added  in  alphabetical  order  to 
read  as  follows: 


§660.12    Definitions. 

***** 

Basket-style  longline  gear  means  a 
type  of  longline  gear  that  is  divided  into 
imits  called  "baskets"  each  consisting  of 
a  segment  of  main  line  to  which  10  or 
more  branch  lines  with  hooks  are 
spliced.  The  lines  are  made  of  multiple 
braided  strands  of  cotton,  nylon,  or 
other  synthetic  fibers  impregnated  with 
tar  or  other  heavy  coatings  that  cause 
the  lines  to  sink  rapidly  in  seawater. 
***** 

3.  Effective  from  December  11,  2001, 
through  June  8,  2002,  in  §  660.35, 
paragraph  (a)(7)  is  suspended  and  a  new 
paragraph  (a)(10)  is  added  to  read  as 
follows: 

§660.35    Seabird  talce  mitigation  measures. 

(a)  *  *  * 

(10)  Use  a  line-setting  machine  or 
line-shooter  to  set  the  main  longline,  or 
use  basket-style  longline  gear  such  that 
the  main  longline  is  deployed  slack  to 
maximize  its  sinking  rate; 
***** 

(FR  Doc.  01-30384  Filed  12-7-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
[Docket  No.  01-026-1] 

Change  in  Disease  Status  of  Portugal 
Because  of  African  Swine  Fever 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  remove 
Portugal  from  the  list  of  regions  where 
African  swine  fever  exists.  We  are 
proposing  this  action  because  Portugal 
is  now  free  of  African  swine  fever.  This 
action  would  relieve  restrictions  due  to 
African  swine  fever  on  the  importation 
of  pork  and  pork  products  into  the 
United  States  from  Portugal.  However, 
because  Portugal  is  on  the  list  of  regions 
where  hog  cholera  exists  and  the  list  of 
regions  that  are  subject  to  certain 
restrictions  because  of  their  proximity  to 
or  trading  relationships  with  rinderpest- 
or  foot-and-mouth  disease-affected 
countries,  Portugal  would  continue  to 
be  subject  to  certain  restrictions 
regarding  the  importation  into  the 
United  States  of  pork  and  pork 
products. 

DATES:  We  invite  you  to  comment  on 
this  docket.  We  will  consider  all 
comments  we  receive  that  are 
postmarked,  delivered,  or  e-mailed  by 
February  8,  2002. 

ADDRESSES:  You  may  submit  comments 
by  postal  mail/commercial  delivery  or 
by  e-mail.  If  you  use  postal  mail/ 
commercial  delivery,  please  send  four 
copies  of  your  comment  (an  original  and 
three  copies)  to:  Docket  No.  01-026-1, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3C71,  4700  River 
Road  Unit  118,  Riverdale,  MD  20737- 
1238.  Please  state  that  your  comment 
refers  to  Docket  No.  01-026-1.  If  you 
use  e-mail,  address  your  comment  to 
reguIations@aphis.usda.gov.  Your 
comment  must  be  contained  in  the  body 


of  your  message;  do  not  send  attached 
files.  Please  include  your  name  and 
address  in  your  message  and  "Docket 
No.  01-026-1"  on  the  subject  line. 

You  may  read  any  comments  that  we 
receive  on  this  docket  in  our  reading 
room.  The  reading  room  is  located  in 
room  1141  of  the  USDA  South  Building. 
14th  Street  and  Independence  Avenue 
SW.,  Washington,  DC.  Normal  reading 
room  hours  are  8  a.m.  to  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  To  be  sure  someone  is  there  to 
help  you,  please  call  (202)  690-2817 
before  coming. 

APHIS  documents  published  in  the 
Federal  Register,  and  related 
information,  including  the  names  of 
organizations  and  individuals  who  have 
commented  on  APHIS  dockets,  are 
available  on  the  Internet  at  http:// 
www.aphis.  usda.gov/ppd/md/ 
webrepor.html. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Gary  Colgrove,  Chief  Staff  Veterinarian. 

National  Center  for  Import  and  Export, 

VS,  APHIS,  4700  River  Road  Unit  38, 

Riverdale,  MD  20737-1231;  (301)  734- 

4356. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  94 
(referred  to  below  as  the  regulations) 
govern  the  importation  of  certain 
animals  and  animal  products  into  the 
United  States  in  order  to  prevent  the 
introduction  of  various  animal  diseases, 
including  rinderpest,  foot-and-mouth 
disease  (FMD).  African  swine  fever 
(ASF),  hog  cholera,  and  swine  vesicular 
disease.  These  are  dangerous  and 
destructive  communicable  diseases  of 
nmiinants  and  swine.  Section  94.8  of 
the  regulations  lists  regions  of  the  world 
where  ASF  exists  or  is  reasonably 
believed  to  exist.  Section  94.8  also 
restricts  the  importation  of  pork  and 
pork  products  into  the  United  States 
from  the  listed  regions. 

On  December  29, 1999,  we  published 
in  the  Federal  Register  an  interim  rule 
(64  FR  72912-72913,  Docket  No.  99- 
096-1)  that  added  Portugal  to  the  list  in 
§  94.8  of  regions  where  ASF  exists 
because  the  presence  of  ASF  was 
confirmed  in  that  region  on  November 
15, 1999.  As  a  result  of  that  action,  the 
importation  into  the  United  States  of 
any  pork  and  pork  products  that  left 
Portugal  on  or  after  November  5. 1999. 
the  effective  date  of  that  interim  rule. 


was  restricted.  We  adopted  the  interim 
rule  without  change  in  a  document 
published  in  the  Federal  Register  on 
August  28.  2000  (65  FR  51997.  Docket 
No.  99-096-2). 

Portugal  responded  quickly  to  the 
presence  of  ASF,  which  was  confined  to 
four  premises.  Following  depopulation 
of  the  affected  herds.  Portugal 
conducted  extensive  serological 
surveillance.  This  testing  indicated  that 
ASF  had  not  spread  beyond  the  affected 
premises.  The  Government  of  Portugal 
recently  requested  that  APHIS  recognize 
Portugal  as  a  region  considered  free  of 
ASF. 

In  response  to  that  request,  we 
reviewed  the  documentation  submitted 
by  the  Government  of  Portugal  in 
support  of  its  request,  and  a  team  of 
APHIS  ofHcials  performed  a  site  visit  to 
conduct  an  evaluation  of  Portugal's 
animal  health  program  with  regard  to 
ASF.  You  may  review  the  on-site 
evaluation  on  the  Internet  at  http:// 
www.aphis.usda.gov/vs/reg- 
request.html  The  evaluation  consisted 
of  a  review  of  Portugal's  veterinary 
service  infrastructure,  laboratory  and 
diagnostic  procedures,  vaccination 
practices,  and  administration  of  laws 
and  regulations  intended  to  prevent  the 
introduction  of  communicable  animal 
diseases  into  Portugal.  After  reviewing 
the  documentation  provided  by  Portugal 
and  the  data  gathered  during  the  site 
visit  by  APHIS  officials,  we  have 
determined  that  Portugal  qualifies  to  be 
recognized  as  free  of  ASF. 

However,  Portugal  is  still  considered 
to  be  affected  with  hog  cholera,  also 
known  as  classical  swine  fever,  so  pork 
and  pork  products  from  Portugal  offered 
for  importation  into  the  United  States 
would  remain  subject  to  the  restrictions 
in  §  94.9  for  hog  cholera.  Similarly,  dry- 
cured  pork  products  from  Portugal 
would  continue  to  be  subject  to  the 
restrictions  in  §94.17  due  to  hog 
cholera.  Additionally,  pork  and  pork 
products  from  Portugal  would  continue 
to  be  subject  to  the  restrictions  in 
§  94.1 1  because  Portugal  is  one  of  the 
countries  listed  in  §  94.11(a)  that  have 
been  declared  free  of  rinderpest  and 
FMD.  but  from  which  the  importation  of 
meat  and  other  animal  products  is 
restricted  due  to  the  nature  of  their  trade 
with  countries  affected  with  rinderpest 
or  FMD  or  because  they  have  a  land 
border  with  a  countr>'  affec^^d  with 
rinderpest  or  FMD. 
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Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866.  For  this 
action,  the  Office  of  Management  and 
Budget  has  waived  its  review  process 
required  under  Executive  Order  12866. 

We  are  proposing  to  remove  Portugal 
from  the  list  of  regions  where  ASF 
exists.  We  are  proposing  this  action 
because  Portugal  is  now  free  of  ASF. 
This  action  would  relieve  restrictions 
due  to  ASF  on  the  importation  of  pork 
and  pork  products  into  the  United 
States  from  Portugal.  However,  because 
Portugal  is  on  the  list  of  regions  where 
hog  cholera  exists  and  the  list  of  regions 
that  are  subject  to  certain  restrictions 
because  of  tbeir  proximity  to  or  trading 
relationships  with  rinderpest-  or  FMD- 
affected  countries,  Portugal  would 
continue  to  be  subject  to  certain 
restrictions  regarding  the  importation 
into  the  United  States  of  pork  and  pork 
products. 

The  following  analysis  addresses  the 
economic  effect  of  this  rule  on  small 
entities,  as  required  by  the  Regulatory 
Flexibility  Act. 

Entities  in  the  United  States  likely  to 
be  affected  by  this  proposed  rule 
include  those  engaged  in  the  production 
of  swine  and  processed  pork  products. 
Since  Portugal  has  never  exported  pork 
or  pork  products  to  the  United  States, 
we  anticipate  that  this  proposed  rule 
would  have  no  economic  effect  on  U.S. 
swine  importers,  hog  meat  processors, 
hog  producers,  or  any  other  entities, 
large  or  small.  However,  should 
Portugal  commence  the  exportation  of 
pork  and  pork  products  to  the  United 
States,  restrictions  on  the  importation  of 
pork  and  pork  products  into  the  United 
States  from  Portugal  would  still  be  in 
place  because  Portugal  is  on  the  list  of 
regions  where  hog  cholera  exists  and  the 
list  of  regions  that  are  subject  to  certain 
restrictions  because  of  their  proximity  to 
or  trading  relationships  with  rinderpest- 
or  FMD-affected  countries.  Given  those 
continuing  restrictions,  we  believe  any 
potential  imports  of  processed  pork  and 
pork  products  from  Portugal  would  be 
minimal.  Likewise,  because  any 
potential  increase  in  imports  of 
processed  pork  and  pork  products  from 
Portugal  would  be  slight,  the  potential 
effect  on  U.S.  swine  producers  and 
processors  of  pork  is  expected  to  be 
minimal. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  inconsistent  with 
this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule;  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subiects  in  9  OH  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  we  propose  to  amend  9 
CFR  part  94  as  follows: 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  450,  7711.  7712,  7713. 
7714,  7751,  and  7754:  19  U.S.C.  1306;  21 
use.  Ill,  114a,  134a,  134b,  134c,  134f,  136, 
and  136a;  31  U.S.C.  9701;  42  U.S.C.  4331  and 
4332;  7  CFR  2.22,  2.80,  and  371.4. 

§94.8    [Amended] 

2.  In  §94.8,  the  introductory  text  of 
the  section  would  be  amended  by 
removing  the  word  "Portugal,". 

Done  in  Washington,  DC,  this  4th  day  of 
December,  2001. 

W.  Ron  DeHaven, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-30463  Filed  12-7-01;  8:45  am) 
BILLING  CODE  3410-34-U 


SOaAL  SECURITY  ADMINISTRATION 

20  CFR  Part  404 

[Regulations  No.  4  and  16] 
RIN  0960-AF29 

Revised  Medical  Criteria  for  Evaluating 
Sidn  Disorders 

AGENCY:  Social  Security  Administration. 
ACTION:  Proposed  rules. 


SUMMARY:  We  propose  to  revise  the 
criteria  in  the  Listing  of  Impairments 
(the  listings)  that  we  use  to  evaluate 
claims  involving  skin  disorders.  We 
apply  these  criteria  when  you  claim 
benefits  based  on  disability  under  title 
II  and  title  XVI  of  the  Social  Security 
Act  (the  Act).  The  proposed  revisions 
will  reflect  advances  in  medical 
knowledge,  treatment,  and  methods  of 
evaluating  skin  disorders. 
DATES:  To  be  sure  your  comments  are 
considered,  we  must  receive  them  by 
February  8,  2002. 
ADDRESSES:  You  may  give  us  your 
conunents  by  using:  our  Internet  site 
facility  (i.e.,  Social  Security  Online)  at: 
http://www.ssa.gov/regulations/,  e-mail 
to  regulations@ssa.gov;  telefax  to  (410) 
966-2830;  or  by  letter  to  the 
Commissioner  of  Social  Security,  P.O. 
Box  17703,  Baltimore,  Maryland  21235- 
7703. 

You  may  also  deliver  them  to  the 
Office  of  Process  and  Innovation 
Management,  Social  Security 
Administration,  L2109  West  Low  Rise 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235-6401, 
between  8:00  a.m.  and  4:30  p.m.  on 
regular  business  days.  Comments  are 
posted  on  our  Internet  site,  or  you  may 
inspect  them  physically  on  regular 
business  days  by  making  arrangements 
with  the  contact  person  shown  in  this 
preamble. 

Electronic  Version:  The  electronic  file 
of  this  document  is  available  on  the  date 
of  publication  in  the  Federal  Register  at 
http://www.access.gpo.gov/su  docs/ 
aces/acesl40.html.  It  is  also  available 
on  the  Internet  site  for  SSA  (i.e.,  Social 
Security  Online):  http://www.ssa.gov/ 
regulations/. 

FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  DiMarino,  Social  Insurance 
Specialist,  Office  of  Process  and 
Innovation  Management,  Social  Seciuity 
Administration,  L2109  West  Low  Rise, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235-6401,  (410)  965-1769 
or  TTY  (410)  966-5609.  For  information 
on  eligibility  or  filing  for  benefits,  call 
our  national  toll-free  number  1-800- 
772-1213  or  TTY  1-800-325-0778,  or 
visit  oiu-  Internet  web  site.  Social 
Security  Online,  at  http://www.ssa.gov. 
SUPPt^MENTARY  INFORMATK>N: 

What  Programs  Would  These  Proposed 
Regulations  Affect? 

These  proposed  regulations  would 
aHiect  disability  determinations  and 
decisions  we  make  for  you  luder  title  II 
and  title  XVI  of  the  Act.  In  addition,  to 
the  extent  that  Medicare  and  Medicaid 
eligibility  are  based  on  entitlement  to 
benefits  under  title  II  and  eligibility  for 
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benefits  under  title  XVI,  these  proposed 
regulations  would  also  affect  the 
Medicare  and  Medicaid  programs. 

Who  Can  Get  OisabUity  Benefits? 

Under  title  II  of  the  Act,  we  provide 
for  the  payment  of  disability  benefits  if 
you  are  disabled  and  belong  to  one  of 
the  following  three  rat)ups: 

•  Workers  insured  under  the  Act, 

•  Children  of  insured  workers,  and 


•  Widows,  widowers,  and  surviving 
divorced  spouses  (see  20  CFR  §404.336) 
of  insured  workers. 

Under  title  XVI  of  the  Act,  we  provide 
for  Supplemental  Security  Income  (SSI) 
payqients  on  the  basis  of  disability  if 
you  have  limited  income  and  resources. 

How  Do  We  Define  Disability? 

Under  both  the  title  II  and  title  XVI 
programs,  disability  must  be  the  result 


of  any  medically  determinable  physical 
or  mental  impairment  or  combination  of 
impairments  that  can  be  expected  to 
result  in  death  or  that  has  lasted<or  can 
be  expected  to  last  for  a  continuous 
period  of  at  least  12  months.  Our 
definitions  of  disability  are  shown  in 
the  following  table: 


If  you  file  a  claim  under .  .  . 

And  you  are  .  .  . 

Disability  nneans  you  have  a  medically  determinable  impairment(s)  that  meets  the 
statutory  duration  requirement  and  results  in  .  .  . 

title  II  

an  adult  or  child  

an  adult  

a  child 

the  inability  to  do  any  substantial  gainful  activity  (SGA). 

title  XVI 

the  inability  to  do  any  SGA. 

title  XVI 

marked  and  severe  functional  limitations. 

What  Are  the  Listings? 

The  listings  contain  examples  of 
impairments  that  we  consider  severe 
enough  to  prevent  you  as  an  adult  from 
doing  any  gainful  activity.  If  you  are  a 
child  seeking  SSI  benefits  based  on 
disability,  the  listings  describe 
impairments  that  we  consider  severe 
enough  to  result  in  marked  and  severe 
functional  limitations.  Although  the 
listings  are  contained  only  in  appendix 
1  to  subpart  P  of  part  404  of  oiu  rules, 
we  incorporate  them  by  reference  in  the 
SSI  program  in  §  416.925  of  our 
regulations,  and  apply  them  to  claims 
under  both  title  11  and  title  XVI  of  the 
Act. 

How  Do  We  Use  the  Listings? 

There  are  listings  for  adults  (part  A) 
and  for  children  (part  B).  We  apply  the 
medical  criteria  in  part  A  when  we 
assess  your  claim  if  you  are  an  adult, 
i.e.,  a  person  age  18  or  over. 

If  you  are  a  child,  we  first  use  the 
criteria  in  part  B.  If  the  B  criteria  do  not 
apply,  and  the  specific  disease 
process(es)  has  a  similar  effect  on  adults 
and  children,  we  then  use  the  criteria  in 
part  A.  (See  §§404.1525,  404.1526, 
416.925  and  416.926.) 

We  use  the  criteria  in  the  listings  only 
to  make  favorable  findings  of  disability. 
We  never  deny  a  claim  or  find  that 
disability  has  ceased  because  your 
impairment(s)  does  not  meet  or 
medically  equal  a  listing. 

Why  Are  We  Proposing  To  Revise  the 
Listings  for  Skin  Impairments? 

We  are  proposing  these  revisions  to 
update  the  medical  criteria  and  provide 
more  information  about  how  we 
evaluate  skin  impairments.  We  last 
published  final  rules  containing 
comprehensive  revisions  to  the  skin 
listings  in  the  Federal  Register  on 
March  27, 1979  (44  FR  18170).  to 
subsequent  rules  published  December  6, 


1985  (50  FR  50068),  we  indicated  that 
due  to  advances  in  medical  treatment, 
technology,  and  program  experience  we 
would  periodically  review  and  update 
the  listings.  The  current  listings  for  the 
evaluation  of  skin  impairments  would 
no  longer  be  effective  on  July  2,  2003 
(66  FR  34361  (June  28,  2001)). 

How  Long  Would  These  Proposed  Rules 
Be  Effective? 

These  proposed  rules  would  remain 
in  effect  for  8  years  from  the  date  we 
publish  them  as  final  rules  in  the 
Federal  Register,  unless  we  extend 
them,  or  revise  and  issue  them  again. 

We  will  continue  to  apply  our  ciurent 
listings  until  we  evaluate  the  public 
comments  on  these  proposed  rules  and 
determine  whether  they  should  be 
issued  as  final  rules.  If  we  finalize  these 
proposed  rules,  when  any  final  rules 
become  effective,  we  will  apply  them  to 
new  applications  filed  on  or  after  the 
effective  date  of  the  final  rules,  and  to 
cases  that  are  pending  in  the 
administrative  review  process.  In 
accordance  with  our  usual  practice,  we 
would  explain  how  we  would  apply  any 
final  rules  in  greater  detail  in  the 
preamble  to  the  final  rules. 

When  we  conduct  reviews  to 
determine  whether  your  disability 
continues,  we  would  not  find  that  your 
disability  has  ended  based  only  on  any 
changes  in  the  listings.  Out  regulations 
explain  that  we  continue  to  use  our 
prior  listings  when  we  review  your  case 
if  you  receive  disability  benefits  or  SSI 
payments  based  on  our  determination  or 
decision  that  your  impairment(s)  met  or 
equaled  the  listings.  In  these  cases,  we 
determine  whether  you  have 
experienced  medical  improvement,  and 
if  so,  whether  the  medical  improvement 
is  related  to  the  ability  to  work.  If  your 
impairment(s)  still  meets  or  equals  the 
same  listing  section  that  we  used  to 
make  our  most  recent  favorable 


determination  or  decision,  we  will  find 
the  medical  improvement  is  not  related 
to  the  ability  to  work.  If  your  condition 
has  medically  improved  so  that  you  no 
longer  meet  or  equal  the  prior  listing, 
we  evaluate  your  case  further  to 
determine  whether  you  are  currently 
disabled.  We  may  find  that  you  are 
currently  disabled,  depending  on  the 
full  circumstances  of  your  case.  See  20 
CFR404,1594(c)(3)(i), 
416.994(b)(2)(iv)(A).  If  y(Jli  are  a  child 
who  is  eligible  for  SSI  payments,  we 
follow  a  similar  rule  when  we  decide 
whether  you  have  experienced  medical 
improvement  in  yoiu^  condition.  20  CFR 
416.994a(b)(2). 

What  Revisions  Are  We  Proposing  To 
Make? 

To  present  the  skin  listing  criteria  in 
part  A  of  Appendix  1  in  a  more  logical 
order,  and  make  the  listings  easier  to 
use,  we  propose  to: 

•  Revise  the  titles  to  put  them  in 
plain  language; 

•  Revise  the  order  and  update  the 
diagnostic  groupings  of  skin 
impairments: 

•  Add  a  listing  for  photosensitivity 
disorders; 

•  Provide  a  more  uniform  and  clearly 
defined  statement  of  severity  required 
for  a  listing-level  skin  impairment; 

•  Expand  the  guidance  in  the 
introductory  text  to  the  listing;  and 

•  Make  nonsubstantive  editorial 
changes. 

In  addition,  we  propose  to  add  a  set 
of  childhood  skin  listings  in  part  B  of 
Appendix  1. 

How  Are  We  Proposing  To  Change  the 
Introductory  Text  to  the  Adult  Skin 
Listings? 

We  propose  to  change  the  heading 
title  fit)m  8.00  Skin  to  8.00  Skin 
Disorders. 

We  propose  to  expand  and 
significantly  reorganize  the  introductory 
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text  to  the  skin  impairments  listings  in 
current  8.00A  and  8.00B  in  order  to 
provide  additional  guidance  in  applying 
the  skin  listings.  In  doing  so,  we 
propose  to: 

•  Expand  and  supplement  the  first 
sentence  of  current  8.00A  and  move  it 
into  proposed  8.00C; 

•  Expand  and  supplement  the  second 
sentence  of  current  8.00A  and  move  it 
into  proposed  8. OOF; 

•  Expand  the  third  sentence  of 
current  8.00A  and  move  it  into 
proposed  8.00C(3);  and 

•  Expand  the  material  in  8.00B  and 
move  it  into  proposed  8.00D. 

We  also  propose  to  add  new  material 
in  all  the  proposed  sections  of  the 
introductory  text.  A  detailed  description 
of  the  new  and  modified  paragraphs 
follows. 

Proposed  8.00 A— What  Skin 
Impairments  Do  We  Evaluate  With 
These  Listings? 

This  new  section  provides  a  detailed 
description  of  the  more  common 
impairments  that  may  be  disabling 
covered  by  the  skin  listings. 

Proposed  8.00B — What  Documentation 
Do  We  Need?   - 

We  propose  to  add  a  new  section  that 
discusses  the  documentation  we  require 
in  evaluating  skin  impairment(s)  cases. 
The  proposed  section  explains  the 
information  we  expect  to  find  in  a 
complete  dermatologic  case  record  in 
order  to  make  a  reasonable  assessment 
of  severity.  It  also  explains  the 
importance  of  diagnostic  procedures, 
which  produce  laboratory  Hndings  or 
other  evidence  from  generally 
acceptable  methods,  in  accurately 
diagnosing  skin  impairments. 

Proposed  a.OOC—How  Do  We  Determine 
if  Your  Skin  Impairment(s)  Prevents 
You  From  Doing  Any  Gainful  Activity? 

This  section,  which  is  partially  new 
and  partially  based  on  modification  to 
the  first  sentence  of  current  8.00A,  will 
explain  the  three  factors  we  consider 
when  evaluating  the  severity  of  skin 
impairments.  The  proposed  section 
consists  of  three  subsections: 

•  Proposed  8.00C1  defines  "extensive 
lesions",  a  term  in  proposed  listings 
8.02  through  8.07.  That  definition 
explains  that  the  term  extensive  not 
only  refers  to  the  amount  of  surface  area 
affected,  but  also  to  the  limitations 
resulting  from  the  lesions.  Hence,  these 
listings  require  a  qualitative,  as  well  as 

a  quantitative,  evjiluation  of  the  effect  of 
the  skin  lesions.  This  section  also  gives 
examples  of  extensive  lesions.  We  will 
determine  whether  you  can  ambulate 
effectively  or  can  perform  fine  and  gross 


movements  effectively  based  on  the 
medical  and  other  evidence  in  the  case 
record,  generally  without  developing 
additional  evidence  about  your  ability 
to  perform  the  specific  activities  listed 
as  examples. 

•  Proposed  8.00C2  explains  how  we 
evaluate  symptoms  (including  pain) 
consistent  with  our  rules  in 

§§  404.1525(f)  and  416.925(f)  and 
§§404.1529  and  416.929. 

•  Proposed  8.00C3  explains  that 
while  skin  impairments  often  respond 
to  treatment,  there  is  a  wide  variation  in 
how  people  respond,  including  side 
effects  to  drug  therapy.  Therefore,  we 
will  consider  each  case  on  an  individual 
basis. 

Proposed  S.OOD—How  Do  We  Assess 
Impairments  That  Involve  More  Than 
One  Body  System? 

This  section  modifies  current  8.00B.  It 
clarifies  that  other  impairments,  in 
addition  to  systemic  ones,  can  involve 
the  skin  and  explains  how  we  evaluate 
such  impairments  under  the  listings.  It 
also  broadens  the  list  of  examples  of 
impairments  that  affect  skin  and  other 
body  systems. 

Proposed  S.OOE—How  Do  We  Evaluate 
Burns? 

We  propose  to  include  this  new 
section  on  bums  in  the  introductory  text 
to  the  skin  listings  in  response  to  many 
inquiries  that  we  receive  on  how  we 
evaluate  these  injuries.  This  new 
paragraph  notes  that  bums  frequently 
affect  more  than  one  body  system.  It 
then  explains  that  we  evaluate  the 
specific  impairment  resulting  from 
burns  using  the  criteria  of  the  affected 
body  system. 

Proposed  8. OOF— How  Do  We  Determine 
if  an  Impairment  Will  Continue  at  a 
Disabling  Level  of  Severity  in  Order  to 
Meet  the  Duration  Requirement? 

We  propose  to  add  this  section  to 
explain  how  we  will  determine  if  the 
duration  requirement  is  or  will  be  met. 
This  section  is  partially  new  and 
partially  based  on  the  second  sentence 
of  current  8.00A. 

We  state  that  the  extensive  skin 
lesions  mu^t  persist  for  at  least  3 
months  despite  continuing  treatment  as 
prescribed  in  order  for  us  to  infer  that 
the  duration  requirement  will  be  met. 
Currently,  each  listing  requires  that  the 
skin  lesions  not  respond  to  prescribed 
treatment,  but  there  is  no  statement  of 
how  long  the  lesions  must  last  despite 
prescribed  treatment  before  we  can 
evaluate  the  skin  impairment(s}  under 
the  listing  criteria.  Since  most  skin 
impairments  improve  significantly 
within  3  months  after  treatment  begins. 


we  propose  that  skin  lesions  must  have 
persisted  for  at  least  3  months  despite 
continuing  treatment  as  prescribed.  The 
proposed  timeframe  will  allow  us  to 
predict,  with  a  high  degree  of  certainty, 
which  impairments  resulting  in  the 
inability  to  perform  gainful  activity  will 
also  satisfy  the  duration  requirement  of 
the  Act.  In  addition,  the  proposed 
timeframe  will  help  to  ensure  that  we 
do  not  decide  cases  prematurely  or 
unnecessarily  delay  making  decisions. 

Proposed  8.00G — How  Do  We  Assess 
Impairments  if  There  Is  No  Prescribed 
Treatment,  or  the  Extensive  Lesions 
Have  Not  Persisted  for  at  Least  3 
Months? 

This  section  explains  how  we  assess 
a  skin  impairment  when  there  is  no 
record  of  ongoing  treatment,  such 
treatment  has  lasted  less  than  3  months, 
or  the  extensive  lesions  have  not  yet 
persisted  for  at  least  3  months.  It 
describes  how  we  continue  through  the 
sequential  evaluation  process  if  the 
listing(s)  cannot  be  met  due  to 
insufficient  longitudinal  treatment 
records. 

How  Are  We  Proposing  To  Change  the 
Criteria  in  the  Listings  for  Evaluating 
Skin  Impairments  in  Adults? 

8.01  Category  of  Impairments,  Skin 

Most  of  the  changes  we  propose  to 
make  to  the  skin  listings  are  not 
significant.  For  instance,  we  propose  to 
update  the  medical  terminology  and  to 
broaden  and  reorganize  the  skin  listings. 

A  significant  change  we  do  propose  to 
make  is  to  add  a  listing,  8.07,  for 
photosensitivity  disorders.  Currently, 
such  disorders  may  be  found  equivalent 
in  severity  to  a  listed  skin  impairment. 
We  also  propose  to  define  "extensive 
lesions"  and  to  add  to  each  listing  a 
requirement  that  the  extensive  lesions 
must  persist,  despite  continuing 
treatment  as  prescribed,  for  a  period  of 
at  least  3  months.  This  is  explained  in 
8.00F  of  the  introductory  text. 

The  following  is  a  detailed 
explanation  of  the  proposed  listing 
criteria. 

Proposed  Listing  8.02 — Ichthyosis 

We  propose  to  revise  the  title  of 
listing  8.02  to  ichthyosis  so  that  it 
covers  the  general  group  of  disorders 
characterized  by  noninflammatory 
scaling  of  the  skin.  This  prevents  the 
need  to  also  cite  the  inherited  disorder 
ichthyosiform  erythroderma,  which  we 
do  not  commonly  see.  We  also  propose 
to  move  exfoliative  dermatitis  to  listing 
8.05  with  the  other  dermatitis  disorders. 
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Pmposed  Listing  8.03 — Bullous  Disease 
(e.g.,  Pemphigus,  Erythema  Multiforme 
Bullosum,  Epidermolysis  Bullosa, 
Bullous  Pemphigoid,  Dermatitis 
Herpetiformis) 

We  propose  to  revise  the  title  of 
listing  8.03  so  that  we  can  apply  it  to  all 
types  of  bullous  diseases.  Then,  through 
the  use  of  examples,  we  propose  to  cite 
the  four  currently  listed  diseases  and 
epidermolysis  bullosa. 

Proposed  Listing  8.04 — Chronic 
Infections  of  the  Skin  or  Mucous 
Membranes 

We  propose  to  revise  the  title  of 
listing  8.04  so  that  the  listing  will 
include  infections  other  than  deep 
mycotic  (fungal)  infections.  In  this 
listing  we  propose  to  use  the  words 
"fungating"  (to  grow  exuberantly  like  a 
fungus  or  spongy  growth)  and 
"ulcerating"  (a  lesion  through  the  skin 
or  a  mucous  membrane  resulting  from 
loss  of  tissue,  usually  with 
inflammation)  to  modify  the  term 
"extensive  lesions"  because  they  are 
descriptive  of  the  different  types  of 
lesions  frequently  associated  with  the 
more  severe  types  of  chronic  infections. 
Listing-level  severity  is  characterized  by 
either  fungating  or  ulcerating  lesions. 

Proposed  Listing  8.05 — Dermatitis  (e.g.. 
Psoriasis,  Dyshidrosis,  Atopic 
Dermatitis,  Exfoliative  Dermatitis. 
Allergic  (Jontact  Dermatitis) 

We  propose  to  revise  the  title  of 
listing  8.05  so  that  we  can  use  it  to 
evaluate  miscellaneous  inflammatory 
conditions  of  the  skin,  rather  than  just 
the  three  conditions  currently  cited.  The 
new  title  will  allow  us  to  use  this  listing 
to  evaluate  environmental  skin 
conditions  such  as  allergic  contact 
dermatitis. 

Proposed  Usting  8.06 — Hidradenitis 
Suppurativa 

We  propose  to  remove  the  reference  to 
acne  con^obrata  from  listing  8.06 
because  it  is  not  usually  disabling  and 
frequently  responds  well  to  current 
treatment.  Also,  we  propose  different 
severity  criteria  for  this  listing.  We  are 
taking  out  the  condition  of  "not 
amenable  to  surgical  treatment"  since 
most  lesions  associated  with 
hidradenitis  suppurativa  involve  local 
inflammation  of  the  apocrine  glands  and 
occur  in  the  axillae,  inguinal  areas,  or 
perineum.  Due  to  advances  in  medical 
treatments,  these  conditions  do  not 
usually  require  surgery;  but  if  surgery  is 
needed,  continuing  treatment  as 
prescribed  includes  any  necessary 
siugical  procediues. 


Proposed  Listing  8.07 — Photosensitivity 
Disorders  (e.g..  Xeroderma 
Pigmentosum) 

We  propose  to  add  a  listing  for 
evaluating  photosensitivity  disorders, 
such  as  xeroderma  pigmentosimi,  in 
adults.  Some  individuals  with  these 
disorders  are  now  surviving  into 
adulthood  and  thus  we  believe  it 
appropriate  to  have  a  separate  listing  for 
these  disorders.  For  more  information 
about  this  new  listing  disorder,  we  refer 
you  to  the  following: 

1.  Photosensitivity  (Section  15),  in: 
Harper  J,  Oranje  A,  Prose  N,  (eds) 
Textbook  of  Pediatric  Dermatology,  vols 
1  &  2,  Oxford:  Black  well  Science, 
2000:895-936. 

2.  Roelandts  R..  The  Diagnosis  of 
Photosensitivity,  Arch  Dermatol, 
2000:136:1152-7. 

3.  Epstein  JH.,  Photosensitivity  and 
Photoallergy,  Semin  Cutan  Med  Surg., 
1999:18:274-84. 

Why  Are  We  Proposing  To  Add  Listings 
for  Evaluating  Skin  Impairments  in 
Children? 

We  propose  to  add  new  listings  to 
evaluate  claims  filed  by  persons  under 
age  18  who  have  skin  impairments  to 
maintain  consistency  with  the  other 
body  system  listings  which  have  both 
adult  and  child  criteria. 

How  Do  the  Sldn  Listings  We  Are 
Proposing  for  Children  Differ  From 
Those  We  Are  Proposing  for  Adults? 

The  skin  listings  we  are  proposing  for 
children  are  identical  in  content  to 
those  we  are  proposing  for  adults, 
except  that  we  propose  to  include 
examples  of  erythropoietic  porphyrias 
and  hemangiomas  in  108. OOD,  and  not 
in  8.00D.  We  did  this  because  the  skin 
manifestations  of  these  disorders  are  not 
likely  to  be  the  primary  manifestations 
in  adults.  For  example,  most 
hemangiomas  disappear  spontaneously 
or  are  surgically  removed  in  childhood. 
When  the  hemangiomas  are  associated 
with  Kasabach-Merritt  Sj'ndrome,  a  rare 
condition  in  which  the  low  number  of 
blood  platelets  cause  bleeding,  the 
hemic  manifestations  are  obvious  in 
adults.  Similarly,  in  erythropoietic 
porphyria,  a  rare  metabolic  disorder 
characterized  by  a  deficiency  of  the 
enzyme  ferrochelata'se  that  is  essential 
to  the  synthesis  of  hemoglobin,  a  major 
symptom  in  children  is  the 
hypersensitivity  of  their  skin  to  sunlight 
and  some  types  of  artificial  light. 
Generally,  by  adulthood,  anemia  is  a 
prominent  manifestation  in  the  more 
severe  cases,  with  possible 
complications  related  to  liver  and 
gallbladder  function. 


Clarity  of  These  Proposed  Rules 

Executive  Order  1 2866  requires  each 
agency  to  write  all  rules  in  plain 
language.  In  addition  to  your 
substantive  comments  on  these 
proposed  rules,  we  invite  your 
comments  on  how  to  make  these 
proposed  rules  easier  to  understand. 

For  example: 

•  Have  we  organized  the  material  to 
suit  your  needs? 

•  Are  the  requirements  in  the  rules 
clearly  stated? 

•  Do  the  rules  contain  technical 
language  or  jargon  that  is  not  clear? 

•  Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing)  make  the  rules  easier  to 
understand? 

•  Would  more  (but  shorter)  sections 
be  better? 

•  Could  we  improve  clarity  by  adding 
tables,  lists,  or  diagrams? 

•  What  else  could  we  do  to  make  the 
rules  easier  to  understand? 

Regulatory  Procedures 

Executive  Order  (E.O.)  J 2866 

We  have  consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  these  proposed  rules 
meet  the  requirements  for  a  significant 
regulatory  action  under  E.O.  12866. 
Thus,  they  were  subject  to  OMB  review. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed  rules 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  they  affect  only 
individuals.  Thus,  a  regulatory 
flexibility  analysis  as  provided  in  the 
Regulatory  Flexibility  Act,  as  amended, 
is  not  required. 

Paperwork  Reduction  Act 

These  proposed  rules  contain 
reporting  requirements  at  8.00B,  8.00C, 
8.00D.  108.00B,  108.00C,  and  108.00D. 
The  public  reporting  burden  is 
accounted  for  in  the  Information 
Collection  Requests  for  the  various 
forms  that  the  public  uses  to  submit  the 
information  to  SSA.  Consequently,  a  1- 
hour  placeholder  burden  is  being 
assigned  to  the  specific  reporting 
requirement(s)  contained  in  these  rules. 
We  are  seeking  clearance  of  the  burdens 
referenced  in  these  rules  because  they 
were  not  considered  during  the 
clearance  of  the  forms.  An  Information 
Collection  Request  has  been  submitted 
to  OMB.  We  are  soliciting  comments  on 
the  burden  estimate:  the  need  for  the 
information;  its  practical  utility;  ways  to 
enhance  its  quality,  utility  and  clarity; 
and  on  ways  to  minimize  the  burden  on 
respondents,  including  the  use  of 
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automated  collection  techniques  or 
other  forms  of  information  technology. 
Comments  should  be  submitted  to  the 
Social  Security  Administration  at  the 
following  address:  Social  Security 
Administration,  Attn:  SSA  Reports 
Clearance  Officer.  Rm.  l-A-20 
Operations  Building,  6401  Seciu-ity 
Boulevard,  Baltimore,  MD  21235-6401. 

Comments  can  be  received  for 
between  30  and  60  days  after 
publication  of  this  notice.  Comments 
will  be  most  useful  if  received  by  SSA 
within  30  days  of  publication. 

List  of  Subjects  in  20  CFR  Part  404 

Administrative  practice  and 
procedure.  Blind,  Disability  benefits, 
Old-Age,  Survivors,  and  Disability 
Insurance.  Reporting  and  recordkeeping 
requirements.  Social  Security. 

Dated:  December  3.  2001. 
|o  Anne  B.  Bamhart. 

I 

Commissioner  of  Social  Securitv. 

For  the  reasons  set  out  in  the 
preamble,  we  propose  to  amend  subpart 
P  of  part  404  of  20  CFR  chapter  III  as 
set  forth  below: 


PART  404— FEDERAL  OLD-AGE, 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-) 

1.  The  authority  citation  for  subpart  P 
of  part  404  continues  to  read  as  follows: 

Authority:  Sees.  202,  205(a).  (b).  and  (d)- 
(h).  216(i).  221(a)  and  (i).  222(c).  223.  225. 
and  702(a)(5)  of  the  Social  Security  Act  (42 
U.S.C.  402.  405(a),  (b),  and  (d)-(h),  416(i), 
421(a)  and  (i).  422(c).  423.  425.  and 
902(a)(5)):  sec.  211(b).  Pub.  L.  104-193. 110 
Stat.  2105.  2189. 

Appendix  1  to  Subpart  P  of  Part  404 — 
Listing  of  Impairments  (Amended) 

2.  Item  9  of  the  introductory  text 
before  part  A  is  amended  by  revising  the 
heading  title,  revising  the  expiration 
date  for  section  8.00,  and  adding  section 
108.00  and  its  expiration  date  as 
follows: 


9.  Skin  Disorders  (8.00  and  108.00): 
(date  8  years  from  the  date  of 
publication  of  final  rules  in  the  Federal 
Register). 

•        *        •        •        * 

3.  The  list  of  sections  for  part  A  of 
appendix  1  is  amended  by  revising  8.00 
to  read  "8.00  Skin  Disorders". 

4.  The  list  of  sections  for  part  B  of 
appendix  1  is  amended  by  revising  of 
108.00  to  read  "108.00  Skin  Disorders". 

5.  Section  8.00  in  part  A  of  appendix 
1  is  revised  and  section  108.00  in  part 
B  of  appendix  1  is  added  to  read  as 
follows: 


APPENDIX  1  TO  SUBPART  P  OF  PART 
404— USTING  OF  IMPAIRMENTS 


Part  A 


8.00    Skin  Disorders 

A.  What  skin  impairments  do  we  evaluate 
with  these  listings?  We  use  these  listings  to 
evaluate  skin  impairments  that  may  result 
from  hereditaiy,  congenital,  or  acquired 
pathological  processes.  Examples  of 
impairments  covered  by  these  listings 
include:  ichthyosis,  bullous  diseases,  chronic 
infections  of  the  skin  or  mucous  membranes, 
dermatitis,  hidradenitis  suppurativa,  and 
photosensitivity  disorders. 

B.  What  documentation  do  we  need?  Your 
case  record  should  include  information  about 
onset,  duration,  frequency  of  flare-ups,  and 
prognosis:  location,  size,  and  appearance  of 
lesions;  and.  when  applicable:  history  of 
exposure  to  toxins,  allergens,  or  irritants; 
familial  incidence;  seasonal  variation;  and 
stress  factors.  To  confirm  the  diagnosis,  we 
often  need  laboratory  findings  (e.g.,  biopsy  or 
serological  testing)  or  evidence  from  other 
medically  acceptable  methods  consistent 
with  the  prevailing  state  of  medical 
knowledge  and  clinical  practice. 

C.  How  do  we  determine  if  your  skin 
impairmentls)  prevents  you  from  doing  any 
gainful  activity?  We  base  our  assessment  of 
severity  on  whether  your  skin  lesions  are 
extensive,  how  your  symptoms  (including 
pain)  limit  you,  the  extent  of  your  treatment, 
and  how  your  treatment  affects  you. 

(1)  Extensive  skin  lesions.  Extensive  skin 
lesions  cu-e  those  that  involve  Sufficient 
surface  area  o^er  multiple  body  sites  or 
involve  critical  body  areas,  and  result  in  very 
serious  limitations.  Examples  of  extensive 
lesions  that  result  in  very  serious  limitations 
include: 

(a)  Skin  lesions  that  interfere  with  motion 
of  joints  that  very  seriously  limit  your  use  of 
moke  than  one  extremity,  i.e.  two  upper 
extremities,  two  lower  extremities,  or  one 
upper  and  one  lower  extremity;  or 

(b)  Skin  lesions  on  the  palms  of  the  hands 
or  the  axillary  areas  that  very  seriously  limit 
your  ability  to  do  fine  and  gross  motor 
movements;  or 

(c)  Skin  lesions  on  the  soles  of  the  feet,  the 
perineum,  or  the  inguinal  areas  that  very 
seriously  limit  your  ability  to  ambulate. 

(2)  Symptoms  (including  pain).  Symptoms 
(including  pain)  may  be  important  factors 
contributing  to  the  severity  of  your  skin 
impairment(sh  We  assess  the  impact  of 
symptoms  as  explained  in  §§  404.1525(f). 
404.1529.  416.925(f),  and  416.929. 

(3)  Treatment.  Skin  impairments 
frequently  respond  to  treatment,  however 
response  to  treatment  can  vary  widely,  with 
some  impairments  becoming  resistant  to 
treatment. 

(a)  We  assess  the  effects  of  treatment  by 
determining  if  there  is  improvement  in  the 
sjmiptoms,  signs,  and  laboratory  findings  of 
the  disorder,  and  if  there  are  side  effects  that 
may  result  in  functional  limitations.  We 
assess  the  effects  of  medication,  therapy, 
surgery,  or  any  other  form  of  treatment  you 
receive  when  determining  the  severity  and 


the  duration  of  the  impairment(s).  An 
assessment  of  these  issues  may  require: 

(i)  a  description  of  the  treatment  prescribed 
(e.g.,  the  type,  dosage,  method  and  frequency 
of  administration  of  medication  or  therapy); 

(ii)  your  response  to  the  treatment; 

(iii)  any  adverse  effects  of  such  treatment; 
or 

(iv)  the  expected  duration  of  the  treatment. 

(b)  Because  treatment  itself  or  the  effects  of 
treatment  may  be  temporary,  in  most  cases 
sufficient  time  must  elapse  to  allow  us  to 
evaluate  the  impact  and  expected  duration  of 
treatment  and  side  effects.  You  must  follow 
prescribed  treatment  for  at  least  3  months 
before  your  impairment  can  be  determined  to 
meet  a  skin  listing.  We  consider  your  speciRc 
response  to  treatment  when  we  evaluate 
overall  severity  of  your  impairment. 

D.  How  do  we  assess  impairments  that 
involve  more  than  one  body  system?  These 
listings  are  only  examples  of  common  skin 
disorders  that  we  consider  severe  enough  to 
prevent  you  from  doing  any  gainful  activity. 
If  your  impairment(s)  does  not  meet  the 
criteria  of  any  of  these  listings,  we  must  also 
consider  whether  you  have  an  impairment 
that  satisfies  the  criteria  of  a  listing  in 
another  body  system.  Also,  when  your 
impairment  involves  more  than  one  body 
system,  we  first  evaluate  the  predominant 
feature  under  the  appropriate  body  system. 
For  example: 

(1)  Tuberous  sclerosis  has  cutaneous 
manifestations,  but  the  more  dominant 
feature  involves  the  brain,  often  resulting  in 
seizures  (11.02  and  11.03)  and  organic 
mental  disorders  (12.02); 

(2)  Malignant  tumors  of  the  skin  (e.g., 
malignant  melanoma)  are  neoplastic  diseases 
and  we  first  evaluate  them  under  13.00ff; 

(3)  Connective  tissue  disorders  or  immune 
system  disorders  (e.g.,  systemic  lupus 
erythematosis  or  HIV  infection)  involve  more 
than  one  body  system.  We  first  evaluate  these 
disorders  under  14.00ff; 

(4)  Scleroderma,  although  at  times  limited 
to  skin  only,  usually  involves  other  body 
systems  as  a  part  of  generalized  systemic 
sclerosis  which  we  evaluate  under  listing 
14.04.  However,  when  it  involves  skin 
contractures  restricting  joint  motion  we  also 
consider  the  appropriate  criteria  in  l.OOff; 

(5)  Facial  disfigurement  resulting  from  skin 
lesions  may  also  be  associated  with  physical 
functional  loss  such  as  impairment  of  sight, 
hearing,  speech,  and  mastication,  which  we 
evaluate  under  the  appropriate  criteria  in 
2.00ff  and  5.00ff.  Facial  disfigurement  or  any 
kind  of  physical  deformity  due  to  skin 
lesions  may  also  result  in  psychological 
impairment(s)  with  socialization,  mood,  or 
other  related  limitations.  We  evaluate  those 
impairments  under  the  appropriate  criteria  in 
12.00ff. 

E.  How  do  we  evaluate  bums?  Electrical, 
chemical,  or  thermal  traumatic  bums 
frequently  affect  more  than  one  body  system 
(e.g.,  musculoskeletal,  special  senses, 
respiratory,  cardiovascular,  skin,  renal, 
neurological,  or  mental).  Consequently,  we 
evaluate  impairments  that  can  result  from 
severe  bums  under  the  criteria  of  the  affiected 
body  systems.  For  example,  we  evaluate  soft 
tissue  injuries  resulting  frwm  bums  under  the 
musculoskeletal  system  criteria  in  l.OOff  and 
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we  evaluate  renal  failure  resulting  from  burns 
under  the  genito-urinary  system  criteria  in 

e.ooff. 

F.  How  do  we  determine  if  an  impairment 
will  continue  at  a  disabling  level  of  severity 
in^rdcr  to  meet  the  duration  requirement?  If 
you  have  extensive  skin  lesions,  and  they 
persist  for  at  least  3  months  despite 
continuing  treatment  as  prescribed,  these 
listings  allow  us  to  infer  that  they  will 
continue  at  that  level  of  severity  for  at  least 
12  months.  By  persist,  we  mean  the 
longitudinal  clinical  record  shows  that,  with 
few  exceptions,  the  lesions  have  been  at  the 
level  of  severity  specified  in  the  listing  and 
that  this  pattern  could  be  expected  to 
continue.  Where  adverse  effects  of  treatment 
contribute  to  the  impairment  severity,  the 
duration  or  expected  duration  of  the 
treatment  must  be  considered  in  assessing 
the  duration  of  the  impairment(s). 

G.  How  do  we  assess  skin  impairments  if 
there  is  no  prescribed  treatment,  or  extensive 
lesions  have  not  persisted  for  3  months? 

(1)  For  your  impairment  to  meet  a  skin 
listing,  you  must  have  extensive  lesions  that 
persist  for  at  least  3  months  despite 
continuing  treatment  as  prescribed,  and  you 
must  follow  that  treatment,  unless  you  have 
an  acceptable  reason  for  failing  to  follow 
prescribed  treatment  (see  §§404.1530  and 
416.930). 

(2)  If  you  have  not  received  ongoing 
treatment  nor  have  an  ongoing  relationship 
with  the  medical  community  despite  the 
existence  of  a  severe  impairment(s).  or  if  your 
skin  lesions  have  not  persisted  for  at  least  3 
months,  but  you  are  undergoing  continuing 
treatment  as  prescribed,  you  still  may  have 
an  impairment(s)  that  medically  equals  the 
listings.  An  individual  who  has  an 
impairment(s)  that  does  not  meet  or 
medically  equal  the  listings  may  or  may  not 
have  the  residual  functional  capacity  to 
engage  in  substantial  gainful  activity.  For 
such  an  individual,  we  proceed  to  the  fourth, 
and  if  necessary,  the  fifth  steps  of  the 
sequential  evaluation  process  in  §§404.1520 
and  416.920.  When  we  decide  whether  an 
adult  continues  to  be  disabled,  we  use  the 
rules  in  §§404.1594  and  416.994,  as 
appropriate.  We  will  base  our  evaluation  on 
the  current  objective  medical  evidence  and 
other  available  evidence.  We  will  take  into 
consideration  your  medical  history, 
symptoms,  and  acceptable  medical  source 
opinions. 

8.01  Category  of  Impairments.  Skin 

8.02  Ichthyosis,  with  extensive  lesions  that 
persist  for  at  least  3  months  despite 
continuing  treatment  as  prescribed. 

8.03  Bullous  disease  (e.g.,  pemphigus, 
erythema  multiforme  bullosum, 
epidermolysis  bullosa,  bullous  pemphigoid, 
dermatitis  herpetiformis),  with  extensive 
lesions  that  persist  for  at  least  3  months 
despite  continuing  treatment  as  prescribed. 

8.04  Chronic  infections  of  the  skin  or 
mucous  membranes,  with  extensive 
fungating,  or  extensive  ulcerating  lesions  that 
persist  for  at  least  3  months  despite 
continuing  treatment  as  prescribed. 

8.05  Dermatitis  (e.g.,  psoriasis,  dyshidrosis, 
atopic  dermatitis,  exfoliative  dermatitis, 
allergic  contact  dermatitis),  with  extensive 
lesions  that  t>ersist  for  at  least  3  months 
despite  continuing  treatment  as  prescribed. 


8.06  Hidradenitis  suppurativa,  with 
extensive  lesions  involving  the  axillae, 
inguinal  areas,  or  perineum  that  persist  for  at 
least  3  months  despite  continuing  treatment 
as  prescribed. 

8.07  Photosensitivity  disorders  (e.g., 
xeroderma  pigmentosum),  with  extensive 
lesions  that  persist  for  at  least  3  months 
despite  continuing  treatment  as  prescribed. 


Parte 


108.00    Skin  Disorders 

A.  What  skin  impairments  do  we  evaluate 
with  these  listings?  We  use  these  listings  to 
evaluate  skin  impairments  that  may  result 
from  hereditary,  congenital,  or  acquired 
pathological  processes.  Examples  of 
impairments  covered  by  these  listings 
include:  ichthyosis,  bullous  diseases,  chronic 
infections  of  the  skin  or  mucous  membranes, 
dermatitis,  hidradenitis  suppurativa,  and 
photosensitivity  disorders. 

B.  What  documentation  do  we  need?  Your 
case  record  should  include  information  about 
onset,  duration,  frequency  of  fiare-ups.  and 
prognosis;  location,  size,  and  appearance  of 
lesions:  and.  when  applicable:  history  of 
exposure  to  toxins,  allergens,  or  irritants: 
familial  incidence;  seasonal  variation;  and 
stress  factors.  To  confirm  the  diagnosis,  we 
often  need  laboratory  findings  [e.g..  biopsy  or 
serological  testing)  or  evidence  from  other 
medically  acceptable  methods  consistent 
with  the  prevailing  state  of  medical 
knowledge  and  clinical  practice. 

C.  How  do  we  determine  if  your  skin 
impairment(s)  results  in  marked  and  severe 
limitations?  We  base  our  assessment  of 
severity  on  whether  your  skin  lesions  are 
extensive,  how  your  symptoms  (including 
pain)  limit  you,  the  extent  of  your  treatment, 
and  how  your  treatment  affects  you. 

(1)  Extensive  skin  lesions.  Extensive  skin 
lesions  are  those  that  involve  sufficient 
surface  area  over  multiple  body  sites  or 
involve  critical  body  areas,  and  result  in  very 
serious  limitations.  Examples  of  extensive 
lesions  that  result  in  very  serious  limitations 
include: 

(a)  Skin  lesions  that  interfere  with  motion 
of  joints  that  very  seriously  limit  your  use  of 
more  than  one  extremity,  i.e.  two  upper 
extremities,  two  lower  extremities,  or  one 
upper  and  one  lower  extremity;  or 

(b)  Skin  lesions  on  the  palms  of  the  hands 
or  the  axillary  areas  that  very  seriously  limit 
your  ability  to  do  fine  and  gross  motor 
movements;  or 

(c)  Skin  lesions  on  the  soles  of  the  feet,  the 
perineum,  or  the  inguinal  areas  that  very 
seriously  limit  your  ability  to  ambulate. 

(2)  Symptoms  (including  pain).  Symptoms 
(including  pain)  may  be  important  factors 
contributing  to  the  severity  of  your  skin 
impainnent(s).  We  assess  the  impact  of 
symptoms  as  explained  in  §§404.1525(0. 
404.1529,  416.925(f)  and  416.929. 

(3)  Treatment.  Skin  impairments 
frequently  respond  to  treatment,  however 
response  to  treatment  can  var>'  widely,  with 
some  impairments  becoming  resistant  to 
treatment. 

(a)  We  assess  the  effects  of  treatment  by 
determining  if  there  is  improvement  in  the 


symptoms,  signs,  and  laboraton,-  findings  of 
the  disorder,  and  if  there  are  side  effects  that 
may  result  in  functional  limitations.  We 
assess  the  effects  of  medication,  therapv, 
surgery,  or  any  other  form  of  treatment  vqu 
receive  when  determining  the  severilv  and 
the  duration  of  the  impairment(s).  An 
assessment  of  these  issues  may  require: 

(i)  a  description  of  the  treatment  pre.srribed 
(e.g..  the  type,  dosage,  method  and  frequency 
of  administration  of  medication  or  therapy): 

(ii)  your  response  to  the  treatment: 

(iii)  any  adverse  effects  of  such  treatment: 
or 

(iv)  the  expected  duration  of  the  treatment. 

(b)  Because  treatment  itself  or  the  effects  of 
treatment  may  be  temporar>'.  in  most  cases 
sufficient  time  must  elapse  to  allow  us  to 
evaluate  the  impact  and  expected  duration  of 
treatment  and  side  effects.  You  must  follow 
prescribed  treatment  for  at  least  3  months 
before  your  impairment  can  be  determined  to 
meet  a  skin  listing.  We  consider  your  spet:ific 
response  to  treatment  when  we  evaluate 
overall  severity  of  your  impairment. 

D.  How  do  we  assess  impairments  that 
involve  more  than  one  body  system?  These 
listings  are  only  examples  of  common  skin 
disorders  that  we  consider  severe  enough  to 
result  in  marked  and  severe  functional 
limitations.  If  your  impairment(s)  does  not 
meet  the  criteria  of  any  of  these  listings,  we 
must  also  consider  whether  you  have  an 
impairment  that  satisfies  the  criteria  of  a 
listing  in  another  body  system.  Also,  when 
your  impairment  involves  more  than  one 
body  system,  we  first  evaluate  the 
predominant  feature  under  the  appropriate 
body  system.  For  example: 

(1)  Tuberous  sclerosis  has  cutaneous 
manifestations,  but  the  more  dominant 
feature  involves  the  brain,  often  resulting  in 
seizures  (111.02  and  111.03)  and  organic 
mental  disorders  (112.02); 

(2)  Malignant  tumors  of  the  skin  (e.g.. 
malignant  melanoma)  are  neoplastic  diseases 
and  we  first  evaluate  them  under  113.00ff; 

(3)  Connective  tissue  disorders  or  immune 
system  disorders  (e.g..  systemic  lupus 
erythematosis  or  HIV  infection)  involve  more 
than  one  body  system.  We  first  evaluate  these 
disorders  under  114.00ff: 

(4)  Scleroderma,  although  at  times  limited 
to  skin  only,  usually  involves  other  body 
systems  as  a  part  of  generalized  systemic 
sclerosis  which  we  evaluate  under  listing 
114.04.  However,  when  it  involves  skin 
contractures  restricting  joint  motion  we  also 
consider  the  appropriate  criteria  in  lOl.OOff: 

(5)  Facial  disfigurement  resulting  from  skin 
lesions  may  also  be  associated  with  physical 
functional  loss  such  as  impairment  of  sight, 
hearing,  speech,  and  mastication,  which  we 
evaluate  under  the  appropriate  criteria  in 
102.00ff  and  lOS.OOff.  Facial  disfigurement  or 
any  kind  of  physical  deformity  due  to  skin 
lesions  may  also  result  in  psychological 
impairment(s)  with  socialization,  mood,  or 
other  related  limitations.  We  evaluate  those 
impairments  under  the  appropriate  criteria  in 
112.00ff; 

(6)  We  evaluate  erXthropoietic  porphvrias 
under  107.00ff: 

(7)  We  evaluate  hemangiomas  associated 
with  thrombocytopenia  and  hemorrhage  (e.g.. 
Kasabach-Merritt  Syndrome)  involving 
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coagulation  defects,  under  107.00ff.  But. 
when  hemangiomas  impinge  on  vital 
structures  or  interfere  with  function  or 
feeding,  we  evaluate  them  under  the 
appropriate  body  system. 

E.  How  do  we  evaluate  burns/' Electrical, 
chemical,  or  thermal  traumatic  bums 
frequently  affect  more  than  one  body  system 
(e.g..  musculoskeletal,  special  senses, 
respiratory,  cardiovascular,  skin,  renal, 
neurological,  or  mental).  Consequently,  we 
evaluate  impairments  that  can  result  from 
severe  bums  under  the  criteria  of  the  affected 
body  systems.  For  example,  we  eval^^te  soft 
tissue  injuries  resulting  from  bums  under  the 
musculoskeletal  system  criteria  in  lOl.OOff 
and  we  evaluate  renal  failure  resulting  from 
bums  under  the  genito-urinary  system 
criteria  in  106.00ff. 

F.  How  do  we  determine  if  an  impairment 
will  continue  at  a  disabling  level  of  severity 
in  order  to  meet  the  duration  requirement?  If 
you  have  extensive  skin  lesions,  and  they 
persist  for  at  least  3  months  despite 
continuing  treatment  as  prescribed,  these 
listings  allow  us  to  infer  that  they  will 
continue  at  that  level  of  severity  for  at  least 
12  months.  By  persist,  we  mean  the 
longitudinal  clinical  record  shows  that,  with 
few  exceptions,  the  lesions  have  been  at  the 
level  of  severity  specified  in  the  listing  and 
that  this  pattem  could  be  expected  to 
continue.  Where  adverse  effects  of  treatment 
contribute  to  the  impairment  severity,  the 
duration  or  expected  duration  of  the 
treatment  must  be  considered  in  assessing 
the  duration  of  the  impairment(s). 

G.  How  do  we  assess  skin  impairments  if 
there  is  no  prescribed  treatment,  or  extensive 
lesions  have  not  persisted  for  3  months? 

(1)  For  your  impairment  to  meet  a  skin 
listing,  you  must  have  extensive  lesions  that 
persist  for  at  least  3  months  despite 
continuing  treatment  as  prescribed,  and  you 
must  follow  that  treatment,  unless  you  have 
an  acceptable  reason  for  failing  to  follow 
prescribed  treatment  [see  §§404.1530  and 
416.930). 

(2)  If  you  have  not  received  ongoing 
treatment  nor  have  an  ongoing  relationship 
with  the  medical  community  despite  the 
existence  of  a  severe  impairment(s),  or  if  your 
skin  lesions  have  not  persisted  for  at  least  3 
months,  but  you  are  undergoing  continuing 
treatment  as  prescribed,  you  still  may  have 
an  impainnent(s)  that  medically  equals  the 
listings  or,  in  the  case  of  a  childhood  claim 
for  SSI  payments  under  Title  XVI, 
functionally  equals  the  listings.  (See 
§§404.1526,  416.926,  and  416.926a.)  When 
we  decide  whether  a  child  receiving  SSI 
payments  continues  to  be  disabled,  we  use 
the  rules  in  §  416.994a.  We  will  base  our 
evaluation  on  the  current  objective  medical 
evidence  and  other  available  evidence.  We 
will  take  into  consideration  your  medical 
history,  symptoms,  and  acceptable  medical 
source  opinions. 

108.01  Category  of  Impairments,  Skin 

108.02  Ichthyosis,  with  extensive  lesions 
that  persist  for  at  least  3  months  despite 
continuing  treatment  as  prescribed. 

108.03  Bullous  disease  (e.g.,  pemphigus, 
erythema  multiforme  bullosum, 
epidermolysis  bullosa,  bullous  pemphigoid, 
dermatitis  herpetiformis),  with  extensive 


lesions  that  persist  for  at  least  3  months 
despite  continuing  treatment  as  prescribed. 

108.04  Chronic  infections  of  the  skin  or 
mucous  membranes,  with  extensive 
fungating  or  extensive  ulcerating  lesions  that 
persist  for  at  least  3  months  despite 
continuing  treatment  as  prescribed. 

108.05  Dermatitis  (e.g.,  psoriasis, 
dyshidrosis.  atopic  dermatitis,  exfoliative 
dermatitis,  allergic  contact  dermatitis),  with 
extensive  lesions  that  persist  for  at  least  3 
months  despite  continuing  treatment  as 
prescribed. 

108.06  Hidradenitis  suppurativa,  with 
extensive  lesions  involving  the  axillae, 
inguinal  areas,  or  perineum  that  persist  for  at 
least  3  months  despite  continuing  treatment 
as  prescribed. 

108.07  Photosensitivity  disorders  (e.g.. 
xeroderma  pigmentosum),  with  extensive 
lesions  that  persist  for  at  least  3  months 
despite  continuing  treatment  as  prescribed. 
***** 

(FR  Doc.  01-30431  Filed  12-7-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  1 

[USCG-2001-9175] 

RIN2115-AG15 

Revised  Options  for  Responding  to 
Notices  of  Violations 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes 
changing  the  procedure  for  Notices  of 
Violation  when  the  recipient  fails  to 
either  accept  or  decline  it  within  45 
days.  Instead  of  automatically 
converting  the  Notice  of  Violation  to  a 
marine  violation  case  with  its  lengthier 
processing  and  potentially  higher 
penalties,  we  would  treat  the  Notice  of 
Violation  as  a  default  and  proceed  with 
the  civil  penalty.  Our  proposal  would 
not  change  the  party's  existing  option  to 
choose  marine  violation  processing  at 
any  time  during  the  45-day  response 
period. 

DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  February  8,  2002. 
ADDRESSES:  To  make  sure  that  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility  (USCG-2001-9175),  U.S. 
Department  of  Transportation,  room  PL- 
401.  400  Seventh  Street  SW.. 
Washington,  DC  20590-0001. 


(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW..  Washington.  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  web  site 
for  the  Docket  Management  System  at 
http://dins.dot.gov. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments  and  material 
received  from  the  public,  as  well  as 
dociunents  mentioned  in  this  preamble 
as  being  available  in  the  docket,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  level  of  the 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC,  between  9  a.m. 
and  5  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  You  may  also 
find  this  docket  on  the  bitemet  at  http:/ 
/dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  proposed 
rule,  call  LCDR  Scott  Budka,  Project 
Manager,  Office  of  Investigations  & 
Analysis  (G-MOA),  Coast  Guard, 
telephone  202-267-2026.  If  you  have 
questions  on  viewing  or  submitting 
material  to  the  docket,  call  Dorothy 
Beard,  Chief,  Dockets,  Department  of 
Transportation,  telephone  202-366- 
5149. 

SUPPl£MENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (USCG-2001-9175), 
indicate  the  specific  section  of  this 
docimient  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  You  may  submit  your 
comments  and  material  by  mail,  hand 
delivny,  fax,  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES;  but  please 
submit  your  comments  and  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  hand  delivery,  submit  them  in 
an  unbound  format,  no  larger  than  8V2 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  would  like  to  know  that  they 
reached  the  Facility,  please  enclose  a 
stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 
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Public  Meeting 

We  do  not  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  one  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  a  public 
meeting  would  aid  this  rulemaking,  we 
will  hold  one  at  a  time  and  place 
announced  by  a  later  notice  in  the 
Federal  Register. 

Background 

Notices  of  Violation  provide  an 
optional  simplified  civil  penalty  process 
for  first  and  second  minor  violations  of 
a  law,  regulation,  or  order  enforced  by 
the  Coast  Guard.  A  Notice  of  Violation 
(NOV)  is  like  a  ticket  issued  for  a  minor 
motor  vehicle  offense. 

Until  we  started  issuing  NOVs,  the 
marine  violation  (MV)  procedures  of  33 
CFR  1.07-10  applied  to  all  Coast  Guard 
civil  penalty  cases.  The  lengthy 
processing  time  for  MV  cases  resulted  in 
some  parties  being  charged  with  second 
or  third  violations  before  their  first 
violation  had  been  fully  processed.  We 
established  the  NOV  procedures  in  33 
CFR  1.07-11  in  1994  {59  FR  66477, 
December  27, 1994). 

NOVs  offer  both  the  party  and  the 
Coast  Guard  the  benefits  of  speedier 
processing  and  a  scheduled  penalty  that 
is  fixed  lower  than  the  maximum 
penalty  amount  for  the  offense.  The 
NOV  form  (CG-5582)  describes  the 
processing  options  available  to  the 
party.  NOV  recipients  choose  between 
NOV  and  MV  processing.  They  have  45 
days  in  which  to  notify  the  Coast  Guard 
of  their  choice. 

At  present,  if  you  receive  an  NOV, 
you  can  accept  it,  decline  it,  or  take  no 
action  on  it.  If  you  accept  it,  you  pay  the 
scheduled  penalty  set  out  on  the  NOV, 
which  is  between  $50  and  $3,000.  In 
this  case.  Coast  Guard  records  show 
your  case  as  proved.  Declining  an  NOV 
is  like  choosing  to  "go  to  court"  over  a 
traffic  ticket.  Your  NOV  is  converted  to 
a  MV  case  and  a  Coast  Guard  hearing 
officer  processes  the  case  and  sets  any 
penalty — up  to  the  maximimi  $27,500 
per  offense.  If  you  take  no  action  during 
the  45-day  response  period,  the  NOV  is 
automatically  converted  to  an  MV  case, 
just  as  if  you  had  declined  the  NOV. 
Once  you  decline  or  fail  to  take  action 
on  an  NOV  and  it  is  converted  to  an  MV 
case,  the  scheduled  penalty  amount  on 
the  NOV  is  no  longer  the  maximum 
penalty  for  your  offense;  it  is  the 
maximum  for  an  MV  case,  as  previously 
noted. 

Recently,  we  completed  a  review  of 
the  NOV  program.  The  Coast  Guard 
issues  about  2300  NOVs  each  year. 


About  95%  of  the  parties  accept,  4% 
decline,  and  1%  fail  to  respond  to  the 
NOV  issuance  within  the  45-day 
response  period.  To  improve  the 
program's  efficiency,  we  are  proposing  a 
change  in  processing  NOVs  for  which 
we  receive  no  response.  By  streamlining 
the  process  for  each  "fail  to  respond" 
NOV  that  we  now  automatically  convert 
to  an  MV  case,  we  would  expect  to  save 
MV  processing  time.  Further,  the  Coast 
Guard  would  be  able  to  quickly 
dispense  with  these  cases  and  alleviate 
the  situation  noted  earlier,  where  the 
first  case  has  not  finished  processing 
before  a  second  or  third  NOV  is  issued 
to  the  same  party. 

Discussion  of  Proposal 

We  propose  changing  the  procedure 
that  results  when  an  NOV  recipient  fails 
to  either  accept  or  decline  it  within  45 
days.  Conversion  of  an  NOV  to  an  MV 
case  costs  the  Coast  Guard  about  8 
additional  hours  of  personnel  time  in 
processing  and  reviewing  the  case  and 
also  subjects  the  party  to  a  lengthier 
adjudication  time  and  potentially  higher 
penalty  assessments.  Instead  of 
automatically  converting  the  NOV  to  an 
MV  case  with  its  lengthier  processing 
and  potentially  higher  penalties,  we 
would  treat  the  NOV  as  a  default  and 
proceed  with  the  civil  penalty  on  the 
NOV.  Our  proposal  would  not  change 
the  party's  existing  option  to  choose 
marine  violation  processing  at  any  time 
during  the  45-day  response  period. 
However,  the  party  would  have  to 
specifically  request  MV  processing  by 
marking  the  NOV  as  declined  and 
returning  it  to  the  Coast  Guard. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  imder  that  Order.  It  is  not 
"significant"  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation  (DOT)  (44 
FR  11040,  February  26, 1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessan'. 

This  proposed  rule  would  change  tne 
Notice  of  Violation  (NOV)  regulations  in 
33  CFR  1.07-11.  Today,  if  you  fail  to 
respond  to  your  NOV  by  accepting  or 
declining  it  within  45  days,  we  convert 
the  NOV  to  a  marine  violation  (MV) 
case,  as  if  you  declined  it.  MV  cases 


provide  fuller  processing  and  a  higher 
potential  penalty  than  NOVs  ($27,500 
maximum  MV  penalty  per  charge  while 
scheduled  NOV  penalties  of  $50  to 
$3000  per  charge  are  fixed  bv 
COMDTINST  M5582).  We  propose 
changing  the  procedure  that  results 
when  you  fail  to  respond.  After  45  days 
we  would  treat  the  NOV  as  a  default  and 
assess  the  scheduled  penalty. 

The  proposed  change  would  affect 
only  those  parties  who  receive  an  NOV 
and  fail  to  respond  to  it  within  the 
allotted  45  days,  about  1%  of  issued 
NOVs.  Currently,  of  about  2300  NOVs 
issued  each  year,  approximately  95%  of 
the  recipients  accept,  4%  decline,  and 
1%  fail  to  respond.  We  spend  an 
average  of  8  hours  per  MV  case.  For 
each  "fail  to  respond"  NOV  we  now 
automatically  convert  to  an  MV  case,  we 
would  save  some  MV  processing  time 
by  showing  the  NOV  charge  as  proved. 
If,  however,  all  of  these  parties  declined 
their  NOVs,  the  Coast  Guard 
expenditure  of  resources  would  remain 
the  same.  The  parties  who  decline  the 
NOV  would  shorten  their  MV 
processing  time  by  up  to  45  days, 
depending  on  how  quickly  they  respond 
to  the  NOV. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  proposed  rule  would  not  change 
the  choice  (accept  or  decline  the  NOV 
option)  currently  required  by  33  CFR 
section  1.07-11.  The  only  change 
proposed  is  in  the  handling  we  provide, 
by  default,  to  those  parties  who  fail  to 
make  their  choice  within  the  45  days 
allotted.  Therefore,  the  Coast  Guard 
certifies  under  5  U.S.C.  605(b)  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  If 
you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES.  In  your  comment, 
explain  why  you  think  it  qualifies  and 
how  and  to  what  degree  this  rule  would 
economically  affect  it. 
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Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520).  j 

Federalism 

A  rule  has  implications  for  federalism 
under  Executive  Order  13132. 
Federalism,  if  it  has  a  substantial  direct 
effect  on  State  or  local  governments  and 
would  either  preempt  State  law  or 
impose  a  substantial  direct  cost  of 
compliance  on  them.  We  have  analyzed 
this  proposed  rule  under  that  Order  and 
have  determined  that  it  does  not  have 
implications  for  federalism. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  resiUt  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988.  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
signiBcant  rule  and  would  not  create  an 
environmental  risk  to  health  or  risk  to 
safety  that  might  disproportionately 
affect  children.  j 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175.  Consuhation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 


between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

Energy  Effects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply. 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  1 2866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1.  paragraph  (34)(a)  of  Commandant 
Instruction  M16475.1D.  this  rule  is 
categorically  excluded  from  further 
environmental  documentation.  The 
changes  proposed  here  are  procedural 
and  serve  to  update  and  streamline  the 
Coast  Guard's  processing  of  NOVs.  A 
"Categorical  Exclusion  Determination" 
is  available  in  the  docket  where 
indicated  under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  1 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Freedom  of 
information.  Penalties. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  1  as  follows: 

PART  1— GENERAL  PROVISIONS 

Sut)fMirt  1 .07— Enforcement;  Civil  and 
Criminal  Penalty  Proceedings 

1.  The  authority  citation  for  subpart 
1.07  continues  to  read  as  follows: 

Authority:  14  U.S.C.  633;  Sec.  6079(d), 
Pub.  L.  100-690,  102  SUt.  4181;  49  CFR  1.46. 

2.  In  §  1.07-11,  a  new  paragraph  (b)(7) 
is  added,  paragraph  (d)  is  revised,  and 
paragraphs  (e)  and  (f)  are  added,  as 
follows: 

S 1 .07-1 1     NoUce  of  Violation. 

***** 

(b)  *  *  * 

(7)  A  statement  that  failure  to  either 
pay  the  proposed  penalty  on  the  Notice 
of  Violation  or  decline  the  Notice  of 
Violation  and  request  a  hearing  within 


45  days  will  result  in  a  finding  of 
default  and  the  Coast  Guard  will 
proceed  with  the  civil  penalty  in  the 
amount  recommended  on  the  Notice  of 
Violation  without  processing  the 
violation  under  the  procedures 
described  in  33  CFR  1.07-1 0(b). 
***** 

(d)  If  a  party  declines  a  Notice  of 
Violation  within  45  days,  the  case  file 
will  be  sent  to  the  District  Commander 
for  processing  under  the  procedures 
described  in  33  CFR  1.07-1 0(b). 

(e)  If  a  party  pays  the  proposed 
penalty  on  the  Notice  of  Violation 
within  45  days,  a  finding  of  proved  will 
be  entered  into  the  case  file. 

(f)  If  a  party  fails  within  45  days  to 
either  pay  the  proposed  penalty  on  the 
Notice  of  Violation  or  decline  the  Notice 
of  Violation,  the  Coast  Guard  will  enter 
a  finding  of  default  in  the  case  file  and 
proceed  with  the  civil  penalty  in  the 
amount  recommended  on  the  Notice  of 
Violation  without  processing  the 
violation  imder  the  procedures 
described  in  33  CFR  1.07-10(b). 

Dated:  November  5.  2001. 
Paul  J.  Pluta, 

Rear  Admiral.  U.S.  Coast  Guard,  Assistant 
Commandant  for  Marine  Safety  and 
Environmental  Protection. 

(PR  Doc.  01-30480  Filed  12-7-01;  8:45  am] 
BNJJNG  CODE  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  147 

[CGD08-01-025] 

RIN2115-AG22 

Safety  Zones  for  Outer  Continental 
Shelf  Facilities  in  ttw  Gulf  of  Mexico 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
establish  safety  zones  around  five 
petroleum  and  gas  production  facilities 
in  the  Outer  Continental  Shelf  in  the 
Gulf  of  Mexico.  The  four  platforms  and 
one  moored  spar  buoy  need  to  be 
protected  from  vessels  operating  outside 
the  normal  shipping  channels  and 
fairways.  Placing  safety  zones  around 
these  facilities  will  significantly  reduce 
the  threat  of  allisions.  oil  spills  and 
releases  of  natural  gas.  The  proposed 
regulation  prevents  all  vessels  from 
entering  or  remaining  in  specified  areas 
around  the  platforms  except  for  the 
following:  An  attending  vessel;  a  vessel 
under  100  feet  in  length  overall  not 
engaged  in  towing;  or  a  vessel 
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authorized  by  the  Eighth  Coast  Guard 
District  Commander. 

DATES:  Comments  and  related  material 
must  reach  the  Coast  Guard  on  or  before 
February  8,  2002. 

ADDRESSES:  You  may  mail  comments 
and  related  material  to  Commander, 
Eighth  Coast  Guard  District  (m).  Hale 
Boggs  Federal  Bldg.,  501  Magazine 
Street,  New  Orleans  LA  70130,  or 
comments  and  related  material  may  be 
delivered  to  Room  1341  at  the  same 
address  between  8  a.m.  and  3:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  telephone  number  is  (504) 
589-6271.  Commander,  Eighth  Coast 
Guard  District  (m)  maintains  the  public 
docket  for  this  rulemaking.  Comments 
and  material  received  from  the  public, 
as  well  as  documents  indicated  in  this 
preamble  as  being  available  in  the 
docket,  will  become  part  of  this  docket  , 
and  will  be  available  for  inspection  or 
copying  at  Commander,  Eighth  Coast 
Guard  District  (m)  between  8  a.m.  and 
3:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  LT 
Karrie  Trebbe,  Project  Manager  for 
Eighth  Coast  Guard  District 
Commander,  Hale  Boggs  Federal  Bldg., 
501  Magazine  Street,  New  Orleans  LA 
70130,  telephone  (504)  589-6271. 

SUPPLEMENTARY  INFORMATION: 

Requests  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  [CGD08-01-0251, 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  Please  submit  all  comments 
and  related  material  in  an  unbound 
format,  no  larger  than  8V2  by  11  inches, 
suitable  for  copying.  If  you  would  like 
to  know  they  reached  us,  please  enclose 
a  stamped,  self-addressed  postcard  or 
envelope.  We  will  consider  all 
comments  and  material  received  during 
the  comment  period.  We  may  change 
this  proposed  rule  in  view  of  them. 

Public  Meeting 

We  do  not  plan  to  hold  a  public 
meeting.  But  you  may  submit  a  request 
for  a  meeting  by  writing  to  Commander, 
Eighth  Coast  Guard  District  (m)  at  the 
address  under  ADDRESSES  explaining 
why  one  would  be  beneficial.  If  we 
determine  that  one  would  aid  this 
rulemaking,  we  will  hold  one  at  a  time 
and  place  announced  by  a  later  notice 
in  the  Federal  Register. 


Background  and  Purpose 

The  Coast  Guard  proposes  to  establish 
safety  zones  around  the  following 
petroleum  producing  facilities  in  the 
Gulf  of  Mexico:  ExxonMobil  Hoover 
Floating  OCS  Facility,  a  moored  spar 
buoy,  Alaminos  Canyon  Block  25A 
(AC25A),  located  at  position  26°56'33'' 
N,  94''41'19.55''  W;  Sir  Douglas  Morpeth 
Tension  Leg  Platform  (Morpeth  TLP), 
Ewing  Bank  Block  921A  (EB  921A), 
located  at  position  28°02'05.28''  N, 
9O°01'22.12''  W;  and  Allegheny  Tension 
Leg  Platform  (Allegheny  TLP),  Green 
Canyon  Block  254A  (GC  254A),  located 
at  position  27°41'29.65''  N,  90°16'31.93'' 
W;  Brutus  Tension  Leg  Platform  (Brutus 
TLP),  Green  Canyon  Block  158  {GC  158), 
located  at  position  27°47'42.86''  N, 
90°38'51.15''  W;  Enchilada  Platform, 
Garden  Banks  Block  128A  (GB  128A), 
located  at  position  27=52'31.31''  N, 
91°59'11.09''W. 

These  five  proposed  safety  zones  are 
in  the  deepwater  area  of  the  Gulf  of 
Mexico.  For  the  purposes  of  this 
regulation  it  is  considered  to  be  waters 
of  304.8  meters  (1,000  feet)  or  greater 
depth  extending  to  the  limits  of  the 
Exclusive  Economic  Zone  (EEZ) 
contiguous  to  the  territorial  sea  of  the 
United  States  and  extending  to  a 
distance  up  to  200  nautical  miles  from 
the  baseline  from  which  the  breadth  of 
the  sea  is  measured.  Navigation  in  the 
area  of  the  proposed  safety  zones 
consists  of  large  commercial  shipping 
vessels,  fishing  vessels,  cruise  ships, 
tugs  with  tows  and  the  occasional 
recreational  vessel.  The  deepwater  area 
also  includes  an  extensive  system  of 
fairways.  The  fairways  include  the  Gulf 
of  Mexico  East-West  Fairway,  the 
entrance/exit  route  of  the  Mississippi 
River,  and  the  Houston-Galveston  Safety 
Fairway.  Significant  amoimts  of  vessel 
traffic  occur  in  or  near  the  various 
fairways  in  the  deepwater  area. 

ExxonMobil  Production  Company, 
British  Borneo  USA,  hic  and  Shell 
Exploration  and  Production  have 
requested  that  the  Coast  Guard  establish 
safety  zones  in  the  Gulf  of  Mexico 
aroimd  the  following:  ExxonMobil 
Production  Company,  the  ExxonMobil 
Hoover  Floating  OCS  Facility,  a  moored 
spar  buoy;  British  Borneo  platforms,  the 
Morpeth  TLP  and  the  Allegheny  TLP; 
and  Shell  platforms,  the  Brutus  TLP  and 
the  Enchilada  Platform. 

The  request  for  the  safety  zones  was 
made  due  to  the  high  level  of  shipping 
activity  around  the  facilities  and  the 
safety  concerns  for  both  the  personnel 
on  board  the  facilities  and  the 
enviroiunent.  ExxonMobil  Production 
Company,  British  Borneo  USA,  Inc  and 
Shell  Exploration  and  Production, 


indicated  that  the  location,  production 
level,  and  personnel  levels  on  board  the 
facilities  make  it  highly  likely  that  any 
allision  with  the  facilities  would  result 
in  a  catastrophic  event.  The  Enchilada 
Platform  is  located  near  the  edge  of  a 
shipping  safety  fairway.  The 
ExxonMobil  Hoover  Floating  OCS 
Facility,  Brutus  TLP,  Morpeth  TLP  and 
Allegheny  TLP  are  located  in  open 
waters  where  no  fixed  structures 
previously  existed.  All  are  high 
production  oil  and  gas  drilling 
platforms  producing  from  20,000  to 
108,000  barrels  of  oil  per  day.  and  are 
manned  with  crews  ranging  from 
approximately  18  to  160  people. 
The  Coast  Guard  has  reviewed 
ExxonMobil  Production  Company's, 
British  Borneo  USA,  Inc's  and  Shell 
Exploration  and  Production's  concerns 
and  agrees  that  the  risk  of  allision  to  the 
facilities  and  the  potential  for  loss  of  life 
and  damage  to  the  environment 
resulting  from  such  an  accident  warrant 
the  establishment  of  these  safety  zones. 
The  proposed  regulation  would 
significantly  reduce  this  threat  of 
allisions,  oil  spills  and  natural  gas  and 
increase  the  safety  of  life,  property,  and 
the  environment  in  the  Gulf  of  Mexico. 
This  regulation  is  issued  pursuant  to  14 
U.S.C.  85  as  set  out  in  the  authority 
citation  for  all  of  33  CFR  part  147. 

Discussion  of  Proposed  Rule 

In  addition  to  the  general  risks 
discussed  above,  the  following  specific 
risks  apply  to  the  individual  facilities. 
The  specific  risk  factors,  which 
necessitate  a  safety  zone  for  the 
ExxonMobil  Hoover  Floating  OCS 
Facility,  a  moored  spar  buoy,  are  as 
follows:  (1)  There  is  no  designated 
fairway  at  this  distance  offshore  and 
mariners  use  the  facility  as  a 
navigational  aid;  (2)  the  facility  has  a 
high  production  capacity  of  100,000 
barrels  of  petroleum  oil  per  day  and  325 
million  cubic  feet  of  gas  per  day:  and  (3) 
the  facility  is  manned  with  a  crew  of 
160. 

The  specific  risk  factors,  which 
necessitate  a  safety  zone  for  the  Morpeth 
TLP,  are  as  follows:  (1)  Proximity  to  the 
Gulf  of  Mexico  East-West  fairway;  (2) 
the  facility  has  a  high  production 
capacity  of  15,000  barrels  of  petroleum 
oil  per  day  and  12,000  cubic  feet  of  gas 
per  day;  and  (3)  the  facility  is  manned 
with  a  crew  of  18. 

The  specific  risk  factors,  which 
necessitate  a  safety  zone  for  the 
Allegheny  TLP,  are  as  follows:  (1)  There 
is  no  designated  fairway  at  this  distance 
offshore  and  mariners  use  the  facility  as 
a  navigational  aid;  (2)  the  facility  has  a 
high  production  capacity  of  23.500 
barrels  of  petroleum  oil  per  day  and  32 
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million  cubic  feet  of  gas  per  day;  and  (3) 
the  facility  is  manned  with  a  crew  of  18. 

The  specific  risk  factors,  which 
necessitate  a  safety  zone  for  the  Brutus 
TLP.  are  as  follows:  (1)  Proximity  to  the 
Gulf  of  Mexico  East-West  fairway;  (2) 
the  facility  has  a  high  production 
capacity  of  100,000  barrels  of  petroleum^ 
oil  per  day  and  150  million  cubic  feet 
of  gas  per  day;  and  (3)  the  facility  is 
manned  with  a  crew  of  150. 

The  specific  risk  factors,  which 
necessitate  a  safety  zone  for  the 
Enchilada  Platform,  are  as  follows:  (1) 
Proximity  to  the  Gulf  of  Mexico  East- 
West  fairway;  (2)  the  facility  has  a  high 
production  capacity  of  108.000  barrels 
of  petroleimi  oil  per  day  and  384 
million  cubic  feet  of  gas  per  day;  and  (3) 
the  facility  is  manned  with  a  crew  of  35. 

Regulatory  Evaluation  I 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866 
and  does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  has  not 
reviewed  it  under  that  Order.  It  is  not 
significant  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  (44  FR  11040;  February 
26,  1979). 

We  expect  the  economic  impact  of 
this  proposed  rule  to  be  so  minimal  that 
a  full  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  is  unnecessary. 

The  impacts  on  routine  navigation  are 
expected  to  be  minimal  because  the 
safety  zone  will  not  encompass  any 
nearby  safety  fairways. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612.),  we  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50.000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Since  the  offshore  facilities  are 
located  far  offshore,  few  privately 
owned  fishing  vessels  and  recreational 
boats/yachts  may  be  operating  in  the 
area  and  alternate  routes  are  available 
for  these  vessels.  Deviation  of  their 
intended  course  may  cause  a  minimal 
loss  of  time  (estimated  loss  of  four  to  ten 


minutes)  to  their  destination  depending 
on  how  fast  the  vessel  is  traveling.  The 
Coast  Guard  expects  the  impact  of  this 
regulation  on  small  entities  to  be 
minimal. 

If  you  think  that  your  business, 
organization,  or  governmental 
jurisdiction  qualifies  as  a  small  entity 
and  that  this  rule  would  have  a 
significant  economic  impact  on  it, 
please  submit  a  comment  (see 
ADDRESSES)  explaining  why  you  think  it 
qualifies  and  how  and  to  what  degree 
this  rule  would  economically  affect  it. 

Assistance  for  Small  Entities 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  Employees 
who  enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13132  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
order. 

Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
incur  direct  costs  without  the  Federal 
Government's  having  first  provided  the 
funds  to  pay  those  costs.  This  proposed 
rule  would  not  impose  an  unfunded 
mandate. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 


Qvil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Environment 

We  considered  the  environmental 
impact  of  this  proposed  rule  and 
concluded  that,  under  figure  2-1 , 
paragraph  (34)(g),  of  Commandant 
Instruction  M16475.1D,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 
A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket  for  inspection  or  copying  where 
indicated  under  ADDRESSES. 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments, 
because  it  does  not  have  a  substantial 
direct  effect  on  one  or  more  Indian 
tribes,  on  the  relationship  between  the 
Federal  Government  and  Indian  Tribes, 
or  on  the  distribution  of  power  and 
responsibilities  between  the  Federal 
Government  and  Indian  tribes. 

Energy  Efiiects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
oft  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  147 

Continental  shelf,  Marine  safety. 
Navigation  (water). 
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For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  147  as  follows: 

PART  147— SAFETY  ZONES 

1.  The  authority  citation  for  part  147 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  85;  43  U.S.C.  1333;  49 
CFR  1.46. 

2.  Add  §§  147.815, 147.817, 147.819, 
147.821  and  147.23  to  read  as  follows: 

§147.815    ExxonMobil  Hoover  noating 
OCS  Facility  safety  zofie. 

(a)  Description.  The  ExxonMobil 
Hoover  Floating  OCS  Facility,  a  moored 
spar  buoy,  Alaminos  Canyon  Block  25A 
(AC25A),  is  located  at  position 
26°56'33''  N,  94''41'19.55''  W.  The  area 
within  500  meters  (1640.4  feet)  from 
each  point  on  the  structure's  outer  edge 
is  a  safety  zone. 

(b)  Regulation.  No  vessel  may  enter  or 
remain  in  this  safety  zone  except  the 
following:  (1)  An  attending  vessel, 

(2)  A  vessel  imder  100  feet  in  length 
overall  not  engaged  in  towing,  or 

(3)  A  vessel  authorized  by  the 
Commander,  Eighth  Coast  Guard  . 
District. 

§147.817    Sir  Douglas  Morpeth  Tension 
Lag  Ptatform  safety  zone. 

(a)  Description.  The  Sir  Douglas 
Morpeth  Tension  Leg  Platform  (Morpeth 
TLP),  Ewing  Bank  Block  921A  (EB 
921A),  is  located  at  position  28°02'5.28'' 
N,  90°01'22.12'  W.  The  area  within  500 
meters  (1640.4  feet)  from  each  point  ofi 
the  structure's  outer  edge  is  a  safety 
zone. 

(b)  Regulation.  No  vessel  may  enter  or 
remain  in  this  safety  zone  except  the 
following:  (1)  An  attending  vessel, 

(2)  A  vessel  under  100  feet  in  length 
overall  not  engaged  in  towing,  or 

(3)  A  vessel  authorized  by  the 
Commander,  Eighth  Coast  Guard 
District. 

§147.819    Allegheny  Tension  Lag  Platform 
safety  zone. 

(a)  Description.  The  Allegheny 
Tension  Leg  Platform  (Allegheny  TLP), 
Green  Canyon  Block  254A  (GC  254A),  is 
located  at  position  27°41'29.65''  N, 
90°16'31.93'  W.  The  area  within  500 
meters  (1640.4  feet)  from  each  point  on 
the  structure's  outer  edge  is  a  safety 
zone. 

(b)  Regulation.  No  vessel  may  enter  or 
remain  in  this  safety  zone  except  the 
following:  (1)  An  attending  vessel, 

(2)  A  vessel  under  100  feet  in  length 
overall  not  engaged  in  towing,  or 

(3)  A  vessel  authorized  by  the 
Commander,  Eighth  Coast  Guard 
District. 


§  147.821    Brutus  Tension  Lag  Platform 
safety  zone. 

(a)  Description.  The  Brutus  Tension 
Leg  Platform  (Brutus  TLP),  Green 
Canyon  Block  158  (GC  158),  is  located 
at  position  27°47'42.86''  N,  90°38'51.15'' 
W.  The  area  within  500  meters  (1640.4 
feet)  from  each  point  on  the  structure's 
outer  edge  is  a  safety  zone. 

(b)  Regulation.  No  vessel  may  enter  or 
remain  in  this  safety  zone  except  the 
following:  (1)  An  attending  vessel, 

(2)  A  vessel  under  100  feet  in  length 
overall  not  engaged  in  towing,  or 

(3)  A  vessel  authorized  by  the 
Commander,  Eighth  Coast  Guard 
District. 

§147J23    Enchilada  Platform  safety  zone. 

(a)  Description.  The  Enchilada 
Platform,  Garden  Banks  Block  128A  (GB 
128A),  is  located  at  position 
27°52'31.31''  N,  91°59'11.09''  W.  The 
area  within  500  meters  (1640.4  feet) 
from  each  point  on  the  structure's  outer 
edge,  not  to  extend  into  the  adjacent 
East — West  Gulf  of  Mexico  Fairway,  is 

a  safety  zone. 

(b)  Regulation.  No  vessel  may  enter  or 
remain  in  this  safety  zone  except  the 
following:  (1)  An  attending  vessel, 

(2)  A  vessel  under  100  feet  in  length 
overall  not  engaged  in  towing,  or 

(3)  A  vessel  authorized  by  the 
Commander,  Eighth  Coast  Guard 
District. 

Dated:  August  27.  2001. 
R.I.  Caste, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Eighth  Coast  Guard  District. 
IFR  Doc.  01-30481  Filed  12-7-01;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  175 

[USC6-2001-10163] 

RIN2115-AG18 

Federal  Requirements  For  Propeller 
Injury  Avoidance  iileasures 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  proposes  to 
require  owners  of  non-planing 
recreational  houseboats  with  propeller- 
driven  propulsion  located  afr  of  the 
transom  to  install  one  of  two  propulsion 
unit  measures  or  employ  three 
combined  measures.  This  change 
responds  to  recommendations  made  by 
the  National  Boating  Safety  Advisory 
Council  (NBSAC).  The  proposed  rule 


would  reduce  the  niunber  of  boaters 
who  are  seriously  or  fatally  injured 
when  struck  by  a  non-planing 
recreational  houseboat  with  propeller- 
driven  propulsion. 

DATES:  Comments  and  related  material 
must  reach  the  Docket  Management 
Facility  on  or  before  March  11.  2002. 
ADDRESSES:  To  make  sure  that  your 
comments  and  related  material  are  not 
entered  more  than  once  in  the  docket, 
please  submit  them  by  only  one  of  the 
following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility  (USCG-2001-10163).  U.S. 
Department  of  Transportation,  room  PL- 
401 ,  400  Seventh  Street  SW.. 
Washington,  DC  20590-0001. 

(2)  By  delivery  to  room  PL— 401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW..  Washington.  DC. 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Internet 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov.  The  Docket 
Management  Facility  maintains  the 
public  docket  for  this  rulemaking. 
Comments  and  material  received  from 
the  public,  as  well  as  documents 
mentioned  in  this  preamble  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL-401 
on  the  Plaza  level  of  the  Nassif  Building. 
400  Seventh  Street  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  find  this  docket  on  the 
Internet  at  http://dms.dot.gov.  You  may 
obtain  a  copy  of  this  proposed  rule  by 
calling  the  U.  S.  Coast  Guard  Infoline  at 
1-800-368-5647,  or  read  it  on  the 
Internet,  at  the  web  site  for  the  Office  of 
Boating  Safety,  at  http:// 
www.uscgboating.org  or  at  http:// 
dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  If 
you  have  questions  on  this  proposed 
rule,  contact  Carlton  Perry.  Project 
Manager.  Office  of  Boating  Safety.  U.S. 
Coast  Guard,  by  telephone  at  202-267- 
0979  or  by  e-mail  at 
cperry@comdt.uscg.mil.  If  you  have 
questions  on  viewing  or  submitting 
material  to  the  docket,  call  Dorothy 
Beard,  Chief,  Dockets.  Department  of 
Transportation,  telephone  202-366- 
5149. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments 

We  encourage  you  to  participate  in 
this  rulemaking  by  submitting 
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comments  and  related  material.  If  you 
do  so,  please  include  your  name  and 
address,  identify  the  docket  number  for 
this  rulemaking  (USCG-2001-10163), 
indicate  the  specific  section  of  this 
document  to  which  each  comment 
applies,  and  give  the  reason  for  each 
comment.  You  may  submit  your 
comments  and  material  by  mail,  hand 
delivery,  fax,  or  electronic  means  to  the 
Docket  Management  Facility  at  the 
address  under  ADDRESSES;  but  please 
submit  your  comments  and  material  by 
only  one  means.  If  you  submit  them  by 
mail  or  hand  delivery,  submit  them  in 
an  unbound  format,  no  larger  than  8V2 
by  11  inches,  suitable  for  copying  and 
electronic  filing.  If  you  submit  them  by 
mail  and  want  to  know  they  reached  the 
Facility,  please  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  We  will 
consider  all  comments  and  material 
received  during  the  comment  period. 
We  may  change  this  proposed  rule  in 
view  of  them.  , 

Public  Meeting  ' 

We  do  not  plan  to  hold  a  public 
meeting  but  you  may  submit  a  request 
for  one  to  the  Docket  Management 
Facility  at  the  address  under  ADDRESSES 
explaining  why  one  would  be 
beneficial.  If  we  determine  that  a  public 
meeting  would  aid  this  rulemaking,  we 
will  hold  one  at  a  time  and  place 
announced  by  a  later  notice  in  the 
Federal  Register. 


Background  and  Purpose 

Regulatory  History.  The  Coast  Guard 
received  requests  from  the  National 
Boating  Safety  Advisory  Council 
(NBSAC),  propeller  strike  prevention 
organizations,  and  the  general  public  to 
require  installation  of  propeller  guards 
on  recreational  houseboats  and  other 
displacement  (non-planing)  vessels, 
including  those  leased  by  livery 
operations.  While  accident  data 
ciiirently  available  to  us  does  not  show 
a  high  number  of  reported  fatalities  from 
propeller  strikes  annually,  the  number 
of  responses  to  the  1995  and  1997 
notices  of  request  for  comments 
(discussed  below]  indicate  a  great  deal 
of  public  interest  in  whether  and  how 
the  Federal  government  should  act  to 
prevent  propeller-strike  accidents.  After 
consideration  of  public  input  and 
consultation  with  the  National  Boating 
Safety  Advisory  Council  (NBSAC),  we 
determined  that  we  should  promulgate 
regulations  for  owners  of  houseboats  as 
non-planing  recreational  vessels  with 
propeller-driven  propulsion  aft  of  the 
transom. 

Initial  Notice  of  Request  for 
Comments.  To  gather  information  from 
the  recreational  boating  public  and 


industry,  we  published  a  notice  of 
request  for  comments  in  the  Federal 
Register  in  May  1995  (60  FR  25191).  We 
asked  the  recreational  boating  public  to 
comment  on:  (1)  The  economic  and 
other  impacts  of  establishing  a 
requirement  for  propeller  guards  on 
recreational  houseboats  and  other 
displacement  (non-planing)  vessels;  (2) 
suggestions  on  alternatives  to  propeller 
guards  that  should  also  be  considered; 
(3)  recommendations  on  the 
applicability  of  regulations;  and  (4) 
concerns  of  the  livery  and  charter 
industries. 

We  received  over  100  comments 
during  the  60-day  comment  period. 
Various  parties,  including  the  National 
Association  of  State  Boating  Law 
Administrators  (NASBLA)  requested  an 
extension  of  the  comment  period.  To 
accommodate  this  request,  we 
published  a  notice  to  reopen  the 
comment  period  for  an  additional  120- 
days  in  August  1995  (60  FR  40545).  We 
received  1 ,994  comments  to  this  notice, 
including  more  than  1 ,800  form  letters 
that  supported  a  requirement  to  use 
propeller  guard  technology  or  jet  pump 
propulsion  on  rental  houseboats.  An 
additional  69  comments  also  supported 
developing  such  a  requirement.  Fifty- 
seven  comments  objected  to  such  a 
requirement.  The  information  received 
was  voluminous,  but  too  general  to  help 
us  develop  a  regulation. 

Advance  Notice  of  Proposed 
Rulemaking.  We  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  in  March  1996  (61  FR  13123) 
that  asked  questions  to  gather  current 
and  specific  information  about  the 
injuries  involving  propeller  strikes  and 
rented  boats.  We  also  announced  a 
series  of  meetings  across  the  country  to 
enable  the  public  to  express  their  views. 
Some  of  the  questions  specifically 
sought  out  the  following  information: 
the  appropriate  Federal  and  State  roles 
in  reducing  propeller  strike  incidents; 
whether  government  intervention  is 
appropriate;  and  if  so,  whether  it  should 
be  directed  at  the  vessels,  their 
manufacturers,  their  operators,  their 
owners,  or  the  companies  leasing  such 
vessels. 

Second  Notice  of  Request  for 
Comments.  After  reviewing  available 
research  and  the  comments  from  the 
public,  and  consulting  with  NBSAC  at 
its  November  1996  meeting,  we 
published  another  notice  of  request  for 
comments  in  April  1997  (62  FR  22991) 
and  provided  a  90-day  comment  period. 
We  solicited  comments  on  the 
effectiveness  of  specific  devices  and 
interventions  that  may  reduce  the 
number  of  recreational  boating 
accidents  involving  rented  powerboats 


in  which  individuals  are  injiu^d  by  the 
propeller.  We  also  asked  for  information 
about  other  devices  or  interventions 
(propeller  injury  avoidance  measures) 
that  may  reduce  the  severity  of  injuries 
to  individuals  involved  in  propeller- 
strike  accidents. 

The  devices  or  interventions  we  asked 
about  included:  (1)  Swimming  ladder 
locations  and  interlocks;  (2)  large 
warning  notices  to  make  the  operators, 
passengers  and  swimmers  more  aware 
of  the  dangers;  (3)  propeller  location 
wands;  (4)  clear  vision  aft  to  alert 
operators  to  the  presence  of  swimmers 
near  the  propeller:  (5)  propeller  shaft 
engagement  alarms  to  alert  passengers 
and  swinmiers  of  a  rotating  propeller;    . 
(6)  conversion  of  a  standard  inboard, 
outboard,  or  inboard/outboard  engine 
with  a  jet  piimp  propulsion  engine;  (7) 
ignition  cut-off/auto  throttle  and  neutral 
returns  to  stop  the  propeller  when  the 
helm  is  vacated  or  unattended;  and  (8) 
education  specifically  directed  to  the 
location  and  dangers  of  propellers.  We 
also  solicited  comments  on  propeller 
guards,  and  any  other  devices  that  might 
reduce  the  occurrence  or  severity  of 
injuries  due  to  propeller  strikes.  Based 
on  requests  from  the  public,  we 
published  a  notice  that  extended  the 
comment  period  an  additional  210  days 
in  August  1997  (62  FR  44507). 

Summary  of  Comments.  In  response 
to  the  ANPRM  and  the  notices,  we 
received  2,027  comments,  more  than 
1,800  of  which  were  form  letters  and 
none  of  which  contained  information 
sufficient  to  support  proposing 
requirements  for  manufacturers  of  new 
recreational  boats,  nor  did  they  help  us 
determine  the  estimated  biu'dens  and 
costs  to  boat  manufacturers.  Of  the  total 
comments  received,  95%  were  in  favor 
of  initiating  a  Federal  regulation. 

NBSAC  Consultation.  At  the  April  30, 
2000,  NBSAC  Subcommittee  meeting, 
we  presented  the  results  of  our  research 
on  accident  report  statistics:  vessels 
most  frequently  involved  with  injuries 
are  open  recreational  motorboats  in  the 
category  "16  feet  to  less  than  26  feet  in 
length."  We  announced  our  intention  to 
initiate  a  regulatory  project  that  would 
require  owners  of  this  category  of 
recreational  vessels  to  attach  pre-printed 
warning  labels  at  strategic  locations  on 
their  vessels.  We  would  also  propose 
requirements  for  owners  to  attach  a 
propeller  guard  on  a  smaller  number  of 
rental  non-planing  houseboats.  The 
Subcommittee  report  included  the  Coast 
Guard  rulemaking  project  description. 
The  Subcommittee  presented  its  report 
to  the  full  Council  at  the  May  1,  2000, 
meeting  and  the  Coimcil  accepted  the 
Subcommittee's  report  without 
amendment. 
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At  the  October  2000  NBSAC 
Subcommittee  meeting,  the 
Subcommittee  reviewed  the  preferred 
alternative  from  its  April  2000  meeting 
and  recommended  that  we  propose, 
instead,  an  expanded  list  of 
interventions  for  vessels  in  the  category 
"16  feet  to  less  than  26  feet  in  length." 
As  a  result,  we  developed  and  presented 
a  number  of  propeller  injury  avoidance 
measures  to  NBSAC  for  their  review. 
Again,  the  full  Council  accepted  the 
Subcommittee  report. 

At  the  April  2001  NBSAC 
Subcommittee  meeting,  we  presented 
the  expanded  list  of  alternatives  from 
which  owners  of  the  affected  vessels  can 
choose  for  their  vessels.  After  discussing 
the  alternatives  and  their  cost,  the 
Coimcil  recommended  that  the  Coast 
Guard,  instead,  develop  four  specific 
regulations: 

(1)  Require  owners  of  all  propeller 
driven  vessels  12  feet  in  length  and 
longer  with  propellers  aft  of  the  transom 
to  display  propeller  warning  labels  and 
to  employ  an  emergency  cut-off  SMritch, 
where  installed; 

(2)  Require  manufacturers  and 
importers  of  new  planing  vessels  12  feet 
to  26  feet  in  length  with  propellers  aft 
of  the  transom  to  select  and  install  one 
of  several  factory  installed  propeller 
injiuy  avoidance  methods; 

(3)  Require  manufacturers  and 
importers  of  new  non-planing  vessels  12 
feet  in  length  and  longer  with  propellers 
aft  of  the  transom  to  select  and  install 
one  of  several  factory  installed  propeller 
injury  avoidance  methods;  and 

(4)  Require  owners  of  all  non-planing 
rental  boats  with  propellers  aft  of  the 
transom  to  install  either  a  jet  propulsion 
system  or  a  propeller  guard  or  all  of 
several  propeller  injury  avoidance 
measures. 

This  regulatory  project  would  focus 
on  implementing  the  fourth  NBSAC 
recommendation.  We  will  address  the 
other  NBSAC  recommendations  in 
subsequent  regulatory  projects.  Due  to 
the  extensive  broadening  of  the  initial 
regulatory  project,  we  are  withdrawing 
the  initial  regulatory  project,  as 
published  in  the  Notices  section  of  this 
dociunent,  and  initiating  the  first  of  a 
series  of  separate  regulatory  projects  in 
response  to  recent  NBSAC 
recommendations.  We  have  placed  the 
public  docket  for  the  initial  regulatory 
project  (CGD  95-041)  into  a  new  public 
docket  (USCG-2001-10299)  at  the 
Docket  Management  System  (DMS)  at 
the  above  address  under  ADDRESSES  for 
public  viewing. 

Use  of  the  propeller  injury  avoidance 
measures  described  in  this  proposed 
rule  would,  in  most  cases,  prevent 
direct  contact  of  the  propeller  blades 


with  persons  in  the  water  and  minimize 
serious  and  fatal  injiuies  due  to 
propeller  strikes. 

Discussion  of  Proposed  Rule 

1.  Section  175.03  of  Title  33  Code  of 
Federal  Regulations  would  be  amended 
to  include  definitions  of  the  following 
terms  used  in  this  subpart:  clear  vision 
aft,  houseboat,  ignition  cut-off  switch, 
non-planing  vessel,  planing  vessel,  and 
swim  ladder  interlock.  We  would 
specifically  like  public  comment  on 
these  terms  and  definitions. 

2.  Part  175 — Equipment  Requirements 
would  be  revised  by  adding  a  new 
subpart  E — Propeller  Injury  Avoidance 
Measures. 

3.  New  section  175.301,  Applicability, 
would  describe  the  category  of 
recreational  vessels  that  are  subject  to 
the  new  requirements:  Non-planing 
recreational  houseboats  with  propeller- 
driven  propulsion  located  aft  of  the 
transom.  We  would  specifically  like 
public  comment  on  definitions  for  terms 
used  in  this  section. 

4.  New  sections  175.310  and  175.315 
would  describe  the  specific  safety 
measures  required  by  this  proposed 
rule.  Section  175.310  instructs  owners 
and  operators  of  vessels  for  rent;  section 
175.315  instructs  owners  and  operators 
of  vessels  not  for  rent. 

Owner  and  Operator  Requirements  for 
Vessek  for  Rent 

Under  proposed  section  175.310, 
owners  of  recreational,  non-planing 
houseboats  for  rent  with  propeller- 
driven  propulsion  located  aft  of  the 
transom  must  equip  their  vessels  with 
either  a  propeller  guard,  or  a 
combination  of  three  propeller  injury 
avoidance  measures:  A  swim  ladder 
interlock,  an  aft  visibility  device,  and  an 
emergency  ignition  cut-off  switch. 
Operators  of  vessels  for  rent  must  use 
either  a  propeller  guard  or  all  three 
propeller  injury  avoidance  measures 
listed  above. 

Owner  and  Operator  Requirements  for 
Vessels  Not  for  Rent 

Under  proposed  section  175.315, 
owners  of  recreational,  non-planing 
houseboats  not  for  rent  with  propeller- 
driven  propulsion  located  aft  of  the 
transom  must  equip  their  vessels  with 
either  a  propeller  guard,  or  both  of  the 
following  propeller  injury  avoidance 
measures:  a  swim  ladder  interlock  and 
an  aft  visibility  device. 

Operators  of  vessels  not  for  rent  must 
use  either  a  propeller  guard,  or  all  of  the 
following  propeller  injury  avoidance 
measures:  a  swim  ladder  interlock,  an 
aft  visibility  device,  and  an  emergency 


ignition  cut-off  switch  (if  factory 
installed). 

We  are  not  requiring  owners  of 
vessels  not  for  rent  to  install  an 
emergency  ignition  cut-off  switch 
because  it  may  be  cost-prohibitive. 
However,  if  a  vessel  has  an  emergency 
ignition  cut-off  switch  that  was  installed 
at  the  factory,  vessel  operators  must  use 
it.  If  a  vessel  does  not  have  a  factory- 
installed  emergency  ignition  cut-off 
switch,  we  encourage,  but  do  not 
require  the  owner  to  get  one. 

We  would  specifically  like  public 
comment  on  the  availability  of,  and 
experience  with,  the  safety  devices 
described  in  this  proposed  rule.  We 
would  also  like  feedback  about  your 
experience  operating  a  vessel  with  a 
propeller  guard;  fitting  a  propeller  guard 
to  a  vessel  drive  unit;  or  concerns  about 
propeller  guard  clogging,  if  any. 

5.  Phase-in  period  for  installing  safety 
measures.  To  minimize  the  immediate 
economic  burden  on  owners  of  both 
rental  and  non-rental  vessels  and  to 
provide  a  reasonable  time  period  for 
compliance,  we  would  provide  a  phase- 
in  period  for  implementing  the  safety 
measures.  Owners  of  vessels  not  for 
rent,  lease,  or  charier  would  have  2 
years  &t>m  the  date  that  a  final  rule  is 
published  to  install  the  prescribed 
safety  measures.  Owners  of  vessels  for 
rent,  lease,  or  charter  would  have  an 
additional  year  (3  years)  from  the  date 
that  a  final  rule  is  published  to  install 
the  prescribed  safety  measures.  We  are 
allowing  owners  of  vessels  for  rent  an 
extra  year  because,  in  many  cases,  they 
have  multiple  vessels  on  which  they 
must  install  the  safety  measures. 

Regulatory  Evaluation 

This  proposed  rule  is  not  a 
"significant  regulatory  action"  under 
section  3(f)  of  Executive  Order  12866, 
Regulatory  Planning  and  Review,  and 
does  not  require  an  assessment  of 
potential  costs  and  benefits  under 
section  6(a)(3)  of  that  Order.  The  Office 
of  Management  and  Budget  (OMB)  has 
not  reviewed  this  rule  under  that  Order. 
It  is  not  "significant"  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040,  February  26, 1979). 

A  draft  Regulatory  Evaluation  under 
paragraph  lOe  of  the  regulatory  policies 
and  procedures  of  DOT  follows: 

Costs  of  Proposed  Rule 

We  estimate  that  this  rule  would 
impose  a  $12  to  $30  million  economic 
cost  on  owners  of  approximately 
100,000  non-planing  houseboats. 
Approximately  5,000  of  these  vessels 
are  rented,  leased  or  chartered. 
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Owners  who  lease,  rent,  or  charter 
non-planing  recreational  houseboats 
would  have  to  install  either  a  propeller 
guard  or  three  combined  measures.  The 
three  measures  include  a  swim  ladder 
interlock  ($100  plus  installation),  a  clear 
visibility  aft  device  ($20,  self-installed), 
and  an  ignition  cut-off  switch  ($40.  plus 
installation).  Owners  of  non-planing 
non-rental  recreational  houseboats 
would  not  be  required  to  install  an 
ignition  cut-off  switch.  Therefore,  in  our 
calculation  of  the  total  minimum  cost  to 
this  group  of  owners,  we  have  only 
included  the  cost  of  the  other  two 
measiu-es. 

Owners  could  convert  their  engine 
into  a  jet  pump  at  a  cost  of  $2500  and 
be  exempt  from  this  rule.  Because  we  do 
not  expect  many  houseboat  owners  to 
do  this,  the  maximum  cost  is  based  on 
installation  of  a  propeller  guard,  which 
we  estimate  to  be  $300  (self-installed). 

To  minimize  the  immediate  economic 
impact  of  this  rule,  owners  of  non-rental 
houseboats  are  provided  two  years  to 
comply;  rental  and  livery  businesses  are 
granted  an  additional  year  (three  years) 
to  comply. 

We  estimate  that  costs  to  the 
government  would  be  minimal.  The 
Coast  Guard  would  have  to  expand  its 
Boarding  Officer  personnel  training  to 
include  checking  for  installation  of  the 
injury  avoidance  measures,  a  propeller 
guard,  or  a  jet  pump  engine  in  a  safe  and 
determinative  manner,  during  ciuxently 
required  field  boardings  of  recreational 
vessels  for  safety  equipment  checks. 

Benefits  of  Proposed  Rule 

This  proposed  rule  is  appropriate 
because  the  Boating  Accident  Reporting 
Database  (BARD)  shows  that  the  number 
of  injuries  and  fatalities  reported  during 
calendar  years  1990  through  1999 
occurred  at  a  chronic  rate.  BARD  data 
for  the  same  period  revealed  a  total  of 
18  injuries  and  2  fatalities  involving 
non-planing  recreational  houseboats. 
The  niunber  of  injuries  to  be  prevented 
by  this  rule  may  be  greatly  understated 
since  many  boaters  are  unaware  of  the 
requirement  to  report  accidents. 

The  benefits  of  avoiding  future 
propeller  strike  injuries  and  fatalities 
are  based  on  the  eighteen  propeller 
strike  injuries  and  two  fatalities  caused 
by  non-planing  houseboats  from  1990 
through  1999.  If  we  anticipate  100% 
compliance  with  this  regulation  and 
assume  the  eighteen  injuries  to  be 
severe,  then  the  total  monetary  benefits 
of  injuries  avoided  are  $9.1  million.  The 
total  monetary  benefits  of  injuries 
avoided  are  based  on  the  value  society 
is  willing  to  pay  to  avert  a  severe  injury, 
which  the  Office  of  the  Secretary  of 


Transportation  has  calculated  to  be 
$506,300. 

In  addition,  two  propeller-related 
fatalities  were  reported  in  the  accident 
database  from  1990  through  1999.  If 
compliance  with  the  regulation  prevents 
these  fatalities,  then  the  total  monetary 
benefits  of  fatalities  avoided,  based  on 
the  value  society  is  willing  to  pay  to 
avert  a  fatality,  are  $5.4  million 
($2,700,000  X  2  deaths).  The  total 
monetary  benefit  to  society  for  avoiding 
all  of  the  injuries  and  fatalities 
involving  non-planing  houseboats  are 
$14.5  million  ($9.1  for  injuries  and  $5.4 
for  fatalities]  over  a  10-year  period.  This 
exceeds  our  lowest  cost  estimates  of  $12 
million.  If  at  least  twelve  fatalities  are 
averted  due  to  the  implementation  of 
the  regulation,  the  benefits  will  exceed 
our  highest  cost  estimates  of  $30  million 
for  this  rule. 

Vessel  owners  may  incur  additional 
benefits  from  lower  insurance  premiums 
as  a  result  of  their  use  of  improved 
safety  measures. 

The  Coast  Guard  expects  that  this  rule 
would  reduce  the  number  of  people 
who  are  killed  or  injured  due  to  a 
propeller  strike  involving  non-planing 
recreational  houseboats. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  have  considered 
whether  this  proposed  rule  would  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses,  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields,  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

Individuals,  not  small  entities,  own 
the  majority  of  non-planing  recreational 
houseboats  affected  by  this  rule; 
however,  under  the  Regulatory 
Flexibility  Act,  the  Coast  Guard  must 
determine  the  impact  on  small  entities. 
The  Coast  Guard  estimates  that  there  are 
300  houseboat  rental  facilities  that  must 
install  the  propeller  injiuy  avoidance 
measures  required  by  this  rule.  In  order 
to  minimize  the  burden  on  these  small 
entities,  the  Coast  Guard  would  provide 
them  3  years  (an  additional  year  beyond 
the  2  years  provided  to  owners  of  non- 
rental  houseboats)  to  comply  with  this 
rule. 

Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C.  605(b)  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  If  you  think 
that  your  business,  organization,  or 
governmental  jurisdiction  qualifies  as  a 
small  entity  and  that  this  rule  would 


have  a  significant  economic  effect  on  it, 
please  submit  a  comment  to  the  Docket 
Management  Facility  at  the  address 
under  ADDRESSES.  In  your  comment, 
explain  why  you  thinik  it  qualifies  and 
how  and  to  what  degree  this  rule  would 
affect  it. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Public  Law  104- 
121),  we  want  to  assist  small  entities  in 
understanding  this  proposed  rule  so  that 
they  can  better  evaluate  its  effect  on 
them  and  participate  in  the  rulemaking. 
If  the  rule  would  affect  your  small 
business,  organization,  or  governmental 
jiuisdiction  and  you  have  questions 
concerning  its  provisions  or  options  for 
compliance,  please  contact  Carlton 
Perry,  Project  Manager,  Office  of  Boating 
Safety,  by  telephone  at  202-267-0979, 
or  by  e-mail  at  cpeny@comdt.uscg.mil. 

Small  businesses  may  send  comments 
on  the  actions  of  Federal  employees 
who  enforce,  or  otherwise  determine 
complismce  with,  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
annually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  proposed  rule  would  call  for  no 
new  collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501-3520). 

Federalism 

A  rule  has  implications  for 
Federalism  under  Executive  Order 
13132,  Federalism,  if  it  has  a  substantial 
direct  effect  on  State  or  local 
governments  and  would  either  preempt 
State  law  or  impose  a  substantial  direct 
cost  of  compliance  on  them 

We  have  analyzed  this  proposed  nile 
under  that  Order  and  have  determined 
that  it  does  not  have  implications  for 
federalism.  Under  this  proposal,  the 
Coast  Guard  establishment  of  a 
performance  standard  or  equipment 
installation  requirement  would  not 
conflict  with  any  existing  State  statute. 
The  Coast  Guard  routinely  consults  with 
the  National  Association  of  State 
Boating  Law  Administrators  (NASBLA) 
and  will  continue  to  do  so  on  this 
specific  regulatory  project. 


Federal  Register /Vol.  66,  No.  237 /Monday,  December  10,  2001  /  Proposed  Rules  63649 


Unfiinded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  requires 
Federal  agencies  to  assess  the  effects  of 
their  discretionary  regulatory  actions.  In 
particular,  the  Act  addresses  actions 
that  may  result  in  the  expenditure  by  a 
State,  local,  or  tribal  government,  in  the 
aggregate,  or  by  the  private  sector  of 
$100,000,000  or  more  in  any  one  year. 
Though  this  proposed  rule  would  not 
result  in  such  an  expenditure,  we  do 
discuss  the  effects  of  this  rule  elsewhere 
in  this  preamble. 

Taking  of  Private  Property 

This  proposed  rule  would  not  effiect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630,  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  proposed  rule  meets  applicable 
standards  in  sections  3(a)  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

.  We  have  analyzed  this  proposed  rule 
under  Executive  Order  13045, 
Protection  of  Children  firom 
Envirormiental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children. 

Indian  Tribal  Governments 

This  proposed  rule  does  not  have 
tribal  implications  under  Executive 
Order  13175,  Consultation  and 
Coordination  with  Indian  Tribal 
Governments,  because  it  would  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 

To  help  the  Coast  Guard  establish 
regular  and  meaningful  consultation 
and  collaboration  with  Indian  and 
Alaskan  Native  tribes,  we  published  a 
notice  in  the  Federal  Register  (66  FR 
36361,  July  11,  2001)  requesting 
comments  on  how  to  best  carry  out  the 
Order.  We  invite  your  comments  on 
how  this  proposed  rule  might  impact 
tribal  governments,  even  if  that  impact 
may  not  constitute  a  "tribal 
implication"  under  the  Order. 


Energy  EfiEects 

We  have  analyzed  this  proposed  rule 
under  Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  1 2866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

Environment 

We  have  considered  the 
environmental  impact  of  this  proposed 
rule  and  concluded  that,  under  figure  2- 
1,  paragraph  (34)(d),  of  Commandant 
Instruction  M16475.1D,  this  proposed 
rule  is  categorically  excluded  from 
further  environmental  documentation. 
The  proposed  rule  requires  owners  of 
non-planing  recreational  houseboats 
with  propeller-driven  propulsion 
located  aft  of  the  transom  to  install  one 
of  two  propulsion  unit  measures  or 
three  combined  measures.  The  propeller 
guard  devices  do  not  create  sufficient 
drag  through  the  water  for  these  slow 
moving  non-planing  vessels  to  result  in 
an  increase  of  consumption  of  fossil 
fuels  or  increase  air  pollution  due  to 
increased  exhaust.  A  "Categorical 
Exclusion  Determination"  is  available  in 
the  docket  where  indicated  under 
ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  175 

Marine  Safety. 

For  the  reasons  discussed  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  175  as  follows: 

PART  175— EQUIPMENT 
REQUIREMENTS 

1.  The  authority  citation  for  part  175 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  4302;  49  CFR  1.46. 

2.  Amend  §  175.3  by  adding  the 
following  undesignated  definitions  in 
alphabetical  order  to  the  rest  of  the 
section,  to  read  as  follows: 

§175.3    Definitiona. 

***** 

Clear  visibility  aft  device  means  a 
device,  such  as  a  video  camera  and 
monitor  or  a  mirror,  that  allows  the 
operator  to  see  aft  of  the  vessel  from  the 
engine  throttle  control  station  to  be 
aware  of  the  presence  of  a  swimmer 
near  a  propeller. 


Houseboat  means  a  motorized  vessel 
designed  primarily  with 
accommodation  spaces  with  little  or  no 
foredeck  or  cockpit,  with  low  freeboard 
and  with  a  low  length  to  beam  ratio. 

Ignition  cut-off  switch  means  a  device 
that  interrupts  the  engine  ignition  to 
stop  the  engine  when  the  operator 
moves  away  from  the  engine  throttle 
control  station. 
***** 

Non-planing  vessel  means  a  vessel 
with  a  hull  that  is  designed  to  ride 
through  the  water  at  any  speed. 

***** 

Planing  vessel  means  a  vessel  with  a 
hull  that  is  designed  to  ride  on  top  of 
the  water  beyond  a  minimum  speed. 

***** 

Swim  ladder  interlock  means  a  device 
that  interrupts  the  engine  ignition  to 
stop  the  engine  when  a  swim  ladder  is 
moved  into  position  near  the  propeller. 

3.  Amend  pari  175  by  adding  a  new 
subpari  E — Propeller  Injury  Avoidance 
Measures  as  follows: 

Subpart  E — Prop«ll«r  Injury  Avoidance 
Measures 

§175.301    ApplicaMHty. 

§  1 75.31 0    Propeller  safety  measures  for 
rental  houseboats. 

§  175.315    Propeller  safety  maasurss  for 
norv-rental  houseboats. 

§175.301    Applicability. 

(a)  Sections  175.310  and  175.315 
apply  to  recreational  vessels  described 
in  §175.1.  which: 

(1)  Are  monohuU  houseboats; 

(2)  Use  a  propulsion  drive  unit  with 
an  exposed  propeller  located  aft  of  the 
transom;  and 

(3)  Are  designed  to  be  operated  in  a 
non-planing  manner. 

(b)  Sections  175.310  and  175.315  do 
not  apply  to  multi-hull  vessels  or 
planing  vessels. 

§175.310    Propeller  safety  measures  for 
rental  houseboats. 

(a)  If  you  own  a  recreational  non- 
planing  houseboat  and  provide  it  for 
rent,  charter  or  lease,  you  must  either — 

(1)  Cover  each  exposed  propeller 
located  aft  of  the  transom  with  a 
propeller  guard  attached  in  a  secure 
manner;  or; 

(2)  Do  all  of  the  following — 

(i)  Install  and  maintain  an  interlock 
device  for  each  swim  ladder; 

(ii)  Install  and  maintain  a  clear 
visibility  aft  device  that  provides  a  clear 
view,  aft  of  the  vessel  from  the  engine 
throttle  control  area;  and 

(iii)  Install  and  maintain  an 
emergency  ignition  cut-off  switch. 
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(b)  If  you  operate  a  rented,  chartered, 
or  leased  vessel  that  has  an  exposed 
propeller  located  aft  of  the  transom,  you 
must — 

(1)  Use  all  swim  ladder  Interlock 
devices; 

(2)  Use  a  clear  visibility  aft  device  that 
provides  a  clear  view,  aft  of  the  vessel 
from  the  engine  throttle  control  station; 
and 

(3)  Use  the  emergency  ignition  cut-off 
switch. 

f  175.31 5    Propellef  safety  measures  for 
norwantal  housaboats. 

(a)  If  you  own  a  recreational  non- 
planing  houseboat  and  do  not  provide  it 
for  rent,  charter  or  lease,  you  must 
either — 

(1)  Cover  each  exposed  propeller 
located  aft  of  the  transom  with  a 
propeller  guard  attached  in  a  seciue 
manner;  or 

(2)  Do  both  of  the  following— 

(i)  Install  and  maintain  an  interlock 
device  for  each  swim  ladder,  and 

(ii)  Install  and  maintain  a  clear 
visibility  aft  device  that  provides  a  clear 
view,  aft  of  the  vessel  from  the  engine 
throttle  control  station. 

(b)  If  you  operate  a  vessel  with  an 
exposed  propeller  located  aft  of  the 
transom,  you  must — 

(1)  Use  all  swim  ladder  interlock 
devices; 

(2)  Use  a  clear  visibility  aft  device  that 
provides  a  clear  view,  aft  of  the  vessel 
from  the  engine  throttle  control  area; 
and 

(3)  Use  the  emergency  ignition  cut-off 
switch  (if  factory  installed). 

Dated:  October  15.  2001. 
Terry  M.  Cross, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Operations. 

[FR  Doc.  01-30479  Filed  12-7-01;  8:45  am) 
BIUMG  CODE  4910-1S-4i  I 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  181 
[USCG-2001-10299;  CGD  95-041] 
RIN2115-AE37  I 

Propeller  Injury  Prevention  Atioard 
Rental  Boats 

agency:  Coast  Guard,  DOT.  ' 
ACTION:  Notice  of  withdrawal. 

SUMMARY:  The  Coast  Guard  is 
withdrawing  its  proposed  rulemaking 
regarding  requirements  for 
manufacturers  to  prevent  propeller 
strike  injuries  and  terminating 


rulemaking  under  the  following 

Regulatory  Identification  Number:  (RIN) 

2115-AE37  (USCG-2001-10299;  CGD 

95-041).  The  Coast  Guard  lacks 

sufficient  data  to  demonstrate  that  the 

benefits  of  requirements  for 

manufacturers  clearly  outweigh  the 

costs  and  burdens. 

DATES:  This  withdrawal  of  the  March 

26,  1996  (61  FR  13123)  advance  notice 

of  proposed  rulemaking  is  made  on 

December  10,  2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randolph  Doubt,  Project  Manager, 

Recreational  Boating  Product  Assiuance 

Division,  Office  of  Boating  Safety,  202- 

267-0981. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  History 

Initial  Notice  of  Request  for 
Comments.  To  gather  information  fi-om 
the  recreational  boating  public  and 
industry,  we  published  a  notice  of 
request  for  comments  in  the  Federal 
Register  in  May  1995  (60  FR  25191).  We 
asked  the  recreational  boating  public  to 
comment  on:  (1)  The  economic  and 
other  impacts  of  establishing  a 
requirement  for  propeller  guards  on 
recreational  houseboats  cind  other 
displacement  (non-planing)  vessels;  (2) 
suggestions  on  alternatives  to  propeller 
guards  that  should  also  be  considered; 
(3)  recommendations  on  the 
applicability  of  regulations;  and  (4) 
concerns  of  the  livery  and  charter 
industries. 

We  received  over  100  comments 
during  the  60-day  comment  period. 
Various  parties,  including  the  National 
Association  of  State  Boating  Law 
Administrators  (NASBLA)  requested  an 
extension  of  the  comment  period.  To 
accommodate  this  request,  we 
published  a  notice  to  reopen  the 
comment  period  for  an  additional  120- 
days  in  August  1995  (60  FR  40545).  We 
received  1 ,994  comments  to  this  notice, 
including  more  than  1,800  form  letters 
that  supported  a  requirement  to  use 
propeller  guard  technology  or  jet  pump 
propulsion  on  rental  houseboats.  An 
additional  69  comments  also  supported 
developing  such  a  requirement.  Fifty- 
seven  comments  objected  to  such  a    ' 
requirement.  The  information  received 
was  voluminous,  but  too  general  to  help 
us  develop  a  regulation. 

Advance  Notice  of  Proposed 
Rulemaking.  We  published  an  advance 
notice  of  proposed  rulemaking 
(ANPRM)  in  March  1996  (61  FR  13123) 
that  asked  questions  to  gather  current 
and  specific  information  about  the 
injuries  involving  propeller  strikes  and 
rented  boats.  We  also  announced  a 
series  of  meetings  across  the  country  to 


enable  the  public  to  express  their  views. 
Some  of  the  questions  specifically 
sought  out  the  following  information: 
the  appropriate  Federal  and  State  roles 
in  reducing  propeller  strike  incidents; 
whether  government  intervention  is 
appropriate;  and  if  so,  whether  it  should 
be  directed  at  the  vessels,  their 
manufecturers,  their  operators,  their 
owners,  or  the  companies  leasing  such 
vessels. 

Second  Notice  of  Request  for 
Comments.  After  reviewing  available 
research  and  the  comments  from  the 
public,  and  consulting  with  the  National 
Boating  Safety  Advisory  Council 
(NBSAC)  at  its  November  1996  meeting, 
we  published  another  notice  of  request 
for  comments  in  April  1997  (62  FR 
22991)  and  provided  a  90-day  comment 
period.  We  solicited  comments  on  the 
effectiveness  of  specific  devices  and 
interventions  that  may  reduce  the 
number  of  recreational  boating 
accidents  involving  rented  powerboats 
in  which  individuals  are  injured  by  the 
propeller.  We  also  asked  for  information 
about  other  devices  or  interventions 
(pApeller  injury  avoidance  measures) 
that  may  reduce  the  severity  of  injuries 
to  individuals  involved  in  propeller- 
strike  accidents. 

The  devices  or  interventions  we  asked 
about  included:  (1)  Swimming  ladder 
locations  and  interlocks;  (2)  large 
warning  notices  to  make  the  operators, 
passengers  and  swimmers  more  aware 
of  the  dangers;  (3)  propeller  location 
wands;  (4)  clear  vision  aft  to  alert 
operators  to  the  presence  of  swimmers 
near  the  propeller;  (5)  propeller  shaft 
engagement  alarms  to  alert  passengers 
and  swimmers  of  a  rotating  propeller; 
(6)  conversion  of  a  standard  inboard, 
outboard,  or  inboard/outboard  engine 
with  a  jet  pump  propulsion  engine;  (7) 
ignition  cut-off/auto  throttle  and  neutral 
returns  to  stop  the  propeller  when  the 
helm  is  vacated  or  unattended;  and  (8) 
education  specifically  directed  to  the 
location  and  dangers  of  propellers.  We 
also  solicited  comments  on  propeller 
guards,  and  any  other  devices  that  might 
reduce  the  occurrence  or  severity  of 
injuries  due  to  propeller  strikes.  Based 
on  requests  fi"om  the  public,  we 
published  a  notice  that  extended  the 
comment  period  an  additional  210  days 
in  August  1997  [62  FR  44507). 

Summary  of  Comments.  In  response 
to  the  ANPRM  and  the  notices,  we 
received  2,027  comments,  more  than 
1,800  of  which  were  form  letters  and 
none  of  which  contained  information 
sufficient  to  support  proposing 
requirements  for  manufacturers  of  new 
recreational  boats,  nor  did  they  help  us 
determine  the  estimated  burdens  and 
costs  to  boat  manufacturers.  Of  the  total 
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comments  received,  95%  were  in  favor 
of  initiating  a  Federal  regulation. 

NBSAC  Consultation.  At  the  April  30, 
2000  NBSAC  Subcommittee  meeting, 
we  presented  the  results  of  our  research 
on  accident  report  statistics:  vessels 
most  frequently  involved  with  injuries 
are  open  recreational  motorboats  in  the 
category  "16  feet  to  less  than  26  feet  in 
length."  We  announced  our  intention  to 
initiate  a  regulatory  project  that  would 
require  owners  of  this  category  of 
recreational  vessels  to  attach  pre-printed 
warning  labels  at  strategic  locations  on 
their  vessels.  We  would  also  propose 
requirements  for  owners  to  attach  a 
propeller  guard  on  a  smaller  number  of 
rental,  non-planing  houseboats.  The 
Subcommittee  report  included  the  Coast 
Guard  rulemaking  project  description. 
The  Subcommittee  presented  its  report 
to  the  full  Council  at  the  May  1,  2000 
meeting  and  the  Council  accepted  the 
Subcommittee's  report  without 
amendment. 

At  the  October  2000  NBSAC 
Subcommittee  meeting,  the 
Subcommittee  reviewed  the  preferred 
alternative  firom  its  April  2000  meeting 
and  recommended  that  we  propose, 
instead,  an  expanded  list  of 
interventions  for  vessels  in  the  category 
"16  feet  to  less  than  26  feet  in  length." 
As  a  result,  we  developed  and  presented 
a  number  of  propeller  injury  avoidance 
me£isures  to  NBSAC  for  their  review. 
Again,  the  full  Council  accepted  the 
Subcommittee  report. 

At  the  April  2001  NBSAC 
Subcommittee  meeting,  we  presented 
the  expanded  list  of  alternatives  from 
which  OMmers  of  the  affected  vessels  can 
choose  for  their  vessels.  After  discussing 
the  alternatives  and  their  cost,  the 
Council  recommended  that  the  Coast 
Guard,  instead,  develop  four  specific 
regulations: 

Tl)  Require  owners  of  all  propeller 
driven  vessels  12  feet  in  length  and 
longer  with  propellers  aft  of  the  transom 
to  display  propeller  warning  labels  and 
to  employ  an  emergency  cut-off  switch, 
where  installed; 

(2)  Require  manufacturers  and 
importers  of  new  planing  vessels  12  feet 
to  26  feet  in  length  with  prop>ellers  aft 
of  the  transom  to  select  and  install  one 
of  several  factory  installed  propeller 
injury  avoidance  methods; 

(3)  Require  manufacturers  and 
importers  of  new  non-planing  vessels  12 
feet  in  length  and  longer  with  propellers 
aft  of  the  transom  to  select  and  install 
one  of  several  factory  installed  propeller 
injury  avoidance  methods;  and 

(4)  Require  owners  of  all  non-planing 
rental  boats  with  propellers  aft  of  the 
transom  to  install  either  a  jet  propulsion 
system  or  a  propeller  guard  or  all  of 


several  propeller  injury  avoidance 
measures. 

Withdrawal 

We  are  withdrawing  the  rulemaking 
because  of  (1)  the  lack  of  substantive 
information  about  the  benefits  to  society 
of  a  requirement  for  manufactiirers  to 
prevent  propeller  strike  injuries,  and  (2) 
to  simplify  the  development  of  a  series 
of  new  regulatory  projects  initiated  in 
response  to  the  recent,  broader  NBSAC 
recommendations.  For  these  reasons,  we 
are  terminating  further  rulemaking 
under  RIN  2115-AE37  (USCG-2001- 
10299). 

We  have  placed  the  public  docket 
(CGD  95-041)  for  this  project  into  an 
electronic  docket  under  the  Department 
of  Transportation  Docket  Management 
System  (DMS)  under  a  new  docket 
number:  USCG-2001-10299.  This  new 
docket  niunber  will  allow  the  public  to 
access  the  early  docket  records 
electronically.  These  early  docket 
records  serve  as  background  for  new 
regulatory  projects  the  Coast  Guard  is 
initiating  in  response  to 
recommendations  from  the  NBSAC  in 
its  April  2001  meeting. 

We  are  publishing  a  notice  of 
proposed  rulemaking  elsewhere  in  this 
issue  imder  RIN  2115-AG18  (USCG- 
2001-10163).  This  rulemaking  is  the 
first  of  a  series  of  separate  regulatory 
projects  initiated  in  response  to  the 
recent  NBSAC  recommendations. 

Dated:  October  15.  2001. 
Terry  M.  Cross, 

Rear  Admiral,  U.S.  Coast  Guard,  Assistant 
Commandant  for  Operations. 
IFR  Doc.  01-30478  Filed  12-7-01;  8:45  am) 
BILLING  cooe  4n»-i5-u 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  51 

[CC  Doclwt  No.  01-321 ;  FCC  01-339] 

ParformsncA  Msasurements  and 
Standarda  for  Interatata  Spaclal 
/Recall  Sarvicaa 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  seeks 
comment  on  whether  the  Commission 
should  adopt  a  select  group  of 
performance  measurements  and 
standards  for  evaluating  incumbent 
local  exchange  carrier  (incumbent  LEC) 
performance  in  the  provisioning  of 
special  access  services.  These  comments 
will  assist  the  Commission  in  ensuring 


that  these  services  are  provisioned  in  a 
just,  reasonable,  and  nondiscriminatory 
manner. 

DATES:  Comments  are  due  January  9, 
2002,  and  Reply  Comments  are  due 
January  30,  2002. 

FOn  FURTHER  INFORMATION  CONTACT:  Jon 
Reel,  Attorney  Advisor,  Policy  and 
Program  Planning  Division.  Common 
Carrier  Bureau,  (202)  416-1580. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  (NPRM)  in  CC 
Docket  No.  01-321,  FCC  01-339. 
adopted  November  16,  2001,  and 
released  November  19,  2001.  The 
complete  text  of  this  Notice  of  Proposed 
Rulemaking  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Information 
Center,  Portals  II.  445  12th  Street,  SW., 
Room  CY-A257,  Washington.  DC, 
20554.  This  document  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  Qualex 
International,  Portals  11,  445  12th  Street. 
SW.,  Room  CY-B402.  Washington,  DC 
20554,  telephone  202-863-2893, 
facsimile  202-863-2898,  or  via  e-mail 
quaIexint@aol.com.  It  is  also  available 
on  the  Commission's  website  at  http:// 
www.fcc.gov. 

Sjmopsis  of  the  Notice  of  Proposed 
Rulemaking 

1.  Jurisdiction  and  Enforcement.  The 
Commission  has  broad  authority  to 
establish  national  performance 
measurements  and  standards  for  special 
access  services  pursuant  to  sections  201, 
202,  and  272  of  the  Act.  The 
Commission  seeks  comment  on  how,  if 
the  Commission  were  to  adopt  special 
access  measures  and  standards,  the  state 
commissions  might  participate  in 
enforcing  these  requirements.  The 
Commission  also  seeks  comment  on 
whether  and  to  what  extent  the 
Commission  should  exercise  the  fully 
panoply  of  enforcement  mechanisms 
available  to  it  under  the  Act  to  enforce 
any  national  measurements  and 
standards  it  may  adopt. 

2.  Performance  Measures  and 
Standards.  In  this  NPRM.  the 
Commission  seeks  comment  on  whether 
the  Commission  should  adopt  interstate 
special  access  measures  and  standards 
at  this  juncture.  It  seeks  comment  on 
whether  national  measurements, 
standards,  and  reporting  requirements 
for  special  access  provisioning  should 
apply  to  all  incimibent  LECs,  or  should 
exclude  small,  rural  or  midsized 
incumbent  LECs.  The  Commission  also 
seeks  comment  on  whether  the 
proposed  performance  measurements 
and  standards  for  unbundled  network 
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elements  should  apply  to  provisioning 
of  both  high-capacity  loops  and  special 
access  circuits. 

3.  Suggested  Model  Performance 
Measures  and  Standards.  The  NPRM 
calls  commenters  attention  to 
measurements  and  standards  that  have 
been  proposed  by  New  York  in 
Proceeding  on  Motion  of  the 
Commission  to  Review  Service  Quality 
Standards  for  Telephone  Companies, 
Order  Adopting  Revisions  to  Inter- 
Carrier  Service  Quality  Guidelines,  Case 
97-C-0139  (December  15,  2000);  New 
York  State  Carrier-to-Canier  Guidelines 
Performance  Standards  and  Reports, 
NYPSC  Case  97-C-0139  (Jan.  2001),  and 
in  Texas  in  Texas  Performance  Remedy 
Plan  and  Performance  Measurement, 
Attachment  17  to  Texas  271  Agreement 
(Version  2.0)  (Aug.  2001).  To  facilitate 
access  by  commenters,  these  documents 
have  been  filed  in  the  docket  of  the 
instant  proceeding,  CC  Docket  No.  01- 
321.  The  NPRM  also  calls  commenters 
attention  to  proposals  by  WorldCom  on 
August  6.  2001  and  by  Time  Wamer  on 
July  16,  2001;  these  documents  have 
also  been  filed  in  the  docket  of  the 
instant  proceeding,  CC  Docket.  No.  01- 
321.  Commenters  are  also  directed  to 
the  performance  measurements  and 
standards  in  the  Performance 
Measurements  and  Standards  for 
Unbundled  Network  Elements  and 
Interconnection  Notice,  CC  Docket  No. 
01-318,  FCC  No.  01-331,  at  Section 
IV.B. 

4.  Implementation.  The  Commission 
asks  commenters  to  discuss  the  same 
issues  that  apply  in  the  context  of 
performance  measiu^s  and  standards  for 
UNEs  and  interconnection,  namely  (1) 
How  may  we  best  ensure  that  reported 
data  are  sufficiently  accurate  to  form  the 
basis  for  an  enforcement  action?  (2) 
Should  penalties  be  imposed  if  data 
inaccuracies  are  detected?  (3)  How  may 
the  Commission  ensure  the  valid  and 
accurate  implementation  of  business 
rules  and  exclusions?  (4)  What  auditing 
procedures,  if  any,  are  reasonable?  (5) 
Would  industry  workshops  under  the 
direction  of  regulators  be  useful,  and  if 
so,  should  we  adopt  safeguards  against 
delay  and  stalemate?  In  addition,  the 
Commission  solicits  conunent  on 
appropriate  reporting  procedures  that 
may  help  foster  competition  while 
avoiding  increases  on  the  overall 
burdens  imposed  on  incumbent  LECs. 
The  Commission  also  seek^  comment 
regarding4he  development, 
implementation,  and  analysis  of  the 
results  of  statistical  measures  that  might 
be  applicable  and  appropriately  used  in 
analyzing  performance  data. 

5.  Sunset  Requirements.  The 
Commission  contemplates  that  when 


the  services  discussed  herein  are 
provisioned  in  a  nondiscriminatory,  just 
and  reasonable  manner,  the  Commission 
will  suspend  any  reporting 
requirements  that  have  become 
imnecessary.  Accordingly,  the 
Commission  seeks  comment  on  whether 
it  should  establish  a  sunset  date  on 
which  the  proposed  reporting 
requirements  would  cease  to  apply  to 
inciunbent  LECs.  In  particular,  the 
Commission  asks  parties  to  comment  on 
whether  the  reporting  requirements 
should  sunset  on  a  date  certain,  such  as 
in  two,  three  or  four  years,  or  whether 
it  should  establish  a  specific  trigger 
event.  Similarly,  for  BOCs,  the 
Commission  seeks  comment  on  whether 
these  rules  should  sunset  on  a  date 
certain  after  section  271  approval.  The 
Commission  also  requests  comments  on 
additional  proposals  parties  may  have 
on  establishing  a  sunset  date. 

Initial  Regulatory  Flexibility  Analysis 

6.  As  required  by  the  Regulatory 
Flexibility  Act  (RFA),  as  amended,  the 
Commission  has  prepared  this  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  economic  impact  on 
small  entities  by  the  policies  and  rules 
proposed  in  this  NPRM.  Written  public 
comments  are  requested  on  this  IIIFA. 
Comments  must  be  identified  as 
responses  to  the  IRFA  and  must  be  filed 
by  the  deadlines  for  comments  on  the 
NPRM.  The  Commission  will  send  a 
copy  of  the  NPRM,  including  this  IRFA, 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration.  In 
addition,  the  NPRM  will  be  published 
in  the  Federal  Register. 

Need  for,  and  Objectives  of,  the 
Proposed  Rules 

7.  In  this  NPRM,  the  Commission 
seeks  comment  on  whether  it  should 
adopt  a  limited  number  of 
measurements  and  standards  for 
evaluating  incimibent  local  exchange 
carrier  performance  with  respect  to 
ordering,  provisioning  and  maintaining 
and  repairing  of  the  facilities  that  are 
critical  for  competitive  carriers  to 
compete  for  end-user  customers. 

Legal  Basis 

8.  The  legal  basis  for  any  action  that 
may  be  taken  pursuant  to  the  NPRM  is 
contained  in  sections  1,  2,  4,  201,  202, 
205,  206,  207,  209,  272,  303(r)  and 
503(b)  of  the  Commimications  Act  of 
1934,  as  amended,  47  U.S.C.  151, 152, 
154.  201,  202,  205,  206,  207.  209,  272, 
303(r)  and  503(b). 


Description  and  Estimate  of  the  Number 
of  Small  Entities  to  Which  the  Proposed 
Rules  Will  Apply 

9.  The  RFA  directs  agencies  to 
provide  a  description  and,  an  estimate 
where  feasible,  of  the  number  of  small 
entities  that  will  be  affected  by  any 
rules.  The  RFA  generally  defines  the 
term  "small  entity"  as  having  the  same 
meaning  as  the  terms  "small  business," 
"small  organization,"  and  "small 
governmental  jurisdiction."  For  the 
purposes  of  this  Order,  the  RFA  defines 
a  "small  business"  to  be  the  same  as  a 
"small  business  concern"  imder  the 
Small  Business  Act,  15  U.S.C.  632. 
unless  the  Commission  has  developed 
one  or  more  definitions  that  are 
appropriate  to  its  activities.  Under  the 
Small  Business  Act,  a  "small  business 
concern"  is  one  that:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  meets  any  additional  criteria 
established  by  the  Small  Business 
Administration  (SBA).  Consistent  with 
the  SBA's  Office  of  Advocacy's  view,  we 
have  included  small  incimibent  LECs  in 
this  RFA  analysis.  We  emphasize, 
however,  that  this  RFA  action  has  no 
effect  on  the  Comntission's  analyses  and 
determinations  in  other,  non-RFA 
contexts. 

10.  Local  Exchange  Carriers.  The  most 
reliable  source  of  information  regarding 
the  number  of  LECs  nationwide  appears 
to  be  the  data  that  we  collect  annually 
in  connection  with  the 
Telecommunications  Relay  Service. 
According  to  our  most  recent  data,  there 
are  1,335  incumbent  LECs.  Although 
some  of  these  carriers  may  not  be 
independently  owned  and  operated,  or 
have  more  than  1,500  employees,  we  are 
imable  at  this  time  to  estimate  with 
greater  precision  the  number  of  LECs 
that  would  qualify  as  small  business 
concerns  under  the  SBA's  definition. 
Consequently,  we  estimate  that  there  are 
less  than  1,335  small  entity  incimibent 
LECs  that  may  be  affected  by  the 
proposals  in  the  NPRM. 

Description  of  Projected  Reporting, 
Recordkeeping  and  Other  Compliance 
Requirements 

11.  We  expect  that  any  proposal  we 
may  adopt  pursuant  this  NPRM  will  not 
substantially  increase  existing  reporting, 
recordkeeping  or  other  compliance 
requirements.  The  Commissidn  already 
requires  the  filing  of  service  quality 
reports  and  many  states  require  the 
same  of  incumbent  LECs. 
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Steps  Taken  To  Minimize  Significant 
Economic  Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

12.  One  objective  of  this  proceeding  is 
to  adopt  reporting  requirements  for 
UNEs  that  will  not  increase  the  existing 
regulatory  burdens  on  small  carriers. 

Ordering  Clauses 

13.  Pursuant  to  Sections  1,  2,  4,  201. 
202,  205,  206,  207,  209,  272,  303(r)  and 
503(b)  of  the  Communications  Act  of 
1934,  as  amended.  47  U.S.C.  151, 152, 
154.  201,  202,  205,  206.  207,  209,  272, 
303{r),  and  503(b)  a  NOTICE  OF 
PROPOSED  RULEMAKING  IS 
ADOPTED. 

14.  CC  Docket  No.  00-51  IS  HEREBY 
TERMINATED. 

15.  The  Commission's  Consiuner 
Information  Bureau,  Reference 
Information  Center,  SHALL  SEND  a 
copy  of  this  NPRM,  including  the  Initial 
Regulatory  Flexibility  Analysis,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary. 

[FR  Doc.  01-30434  Filed  12-7-01;  8:45  am] 

BIUJN6  CODE  6712-«1-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[DA  01-2785,  MM  Dockot  No.  00-124,  RM- 
9893] 

Digital  Television  Broadcast  Service; 
Biyan,  TX 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  request  filed  by  KWTX/ 
KBTX  License  Corporation,  requesting 
the  substitution  of  DTV  channel  50  for 
DTV  channel  59  at  Bryan,  Texas.  DTV 
Channel  50  can  be  allotted  to  Bryan, 
Texas,  in  compliance  with  the  principle 
community  coverage  requirements  of 
Section  73.625(a)  at  reference 
coordinates  (30-33-16  N.  and  96-01-51 
W.).  As  requested,  we  propose  to  allot 
DTV  Chaimel  50  to  Bryan  with  a  power 
of  1000  and  a  height  above  average 
terrain  (HAAT)  of  477  meters. 
DATESf  Comments  must  be  filed  on  or 
before  January  28,  2002,  and  reply 
comments  on  or  before  February  12, 
2002. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  SW., 
Room  TW-A325,  Washington,  DC       ^ 


20554.  In  addition  to  filing  comments 
with  the  FCC,  interested  parties  should 
serve  the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Vincent  A. 
Pepper,  Pepper  &  Corazzini,  LLP.  1776 
K  Street,  NW.,  Suite  200,  Washington. 
DC  20006-2334  (Counsel  for  KWTX/ 
KBTX  Licensee  Corporation). 
FOR  FURTHER  INFORMATION  CONTACT:  Pam 
Blumenthal,  Mass  Media  Bureau,  (202) 
418-1600. 

SUPPLEMENTARY  INFORMATKW:  This  is  a 
synopsis  of  the  Commission's  Further 
Notice  of  Proposed  Rule  Making,  MM 
Docket  No.  00-124,  adopted  December 
4,  2001,  and  released  December  5,  2001. 
The  full  text  of  this  document  is 
available  for  public  inspection  and 
copying  during  regular  business  hours 
in  the  FCC  Reference  Information 
Center,  Portals  II,  445  12th  Street,  SW.,  . 
Room  CY-A257,  Washington,  DC. 
20554.  This  document  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor,  Qualex 
International,  Portals  D,  445  12th  Street, 
SW.,  Room  CY-B402,  Washington,  DC, 
20554,  telephone  202-863-2893, 
facsimile  202-863-2898,  or  via-e-mail 
qualexint@aol.com. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public -should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  inrormation  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subiects  in  47  CFR  Part  73 

Television,  Digital  television 
broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— TELEVISION  BROADCAST 
SERVICES 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority.  47  U.S.C.  154,  303,  334,  and 
336. 

§73.622    [AnMmtod] 

2.  Section  73.622(b),  the  Table  of 
Digital  Television  Allotments  under 
Texas  is  amended  by  removing  DTV 
Channel  59  and  adding  DTV  Channel  50 
at  Bryan. 


Federal  Communications  Commission. 
Barbara  A.  iCreisman, 

Chief,  Video  Services  Division.  Mass  Media 

Bureau. 

(FR  Doc.  01-30390  Filed  12-7-01;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[DA  01-2682;  MM  Dockot  No.  99-196;  RM- 
9619,  RM-98741 

Radio  Broadcasting  Services;  Betttel 
Springs,  Martin,  Tiptonvilie,  Trenton, 
South  Fulton,  TN 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  dismissal. 

summary:  The  Allocations  Branch 
dismisses  the  petition  for  rule  making 
filed  by  Sherry  A.  Brown  proposing  the 
allotment  of  Channel  249A  at  Bethel 
Springs,  Tennessee,  as  being 
procedurally  defective  for  failure  to 
properly  file  comments  in  compliance 
with  sectibns  1.415(b)  and  1.420(e)  of 
the  Commission's  Rules.  See  64  FR 
29979,  Jime  4,  1999.  In  addition,  the 
counterproposal  filed  by  Thunderbolt 
Broadcasting  Company,  proposing  two 
options  for  the  substitution  of  Channel 
267C3  for  Channel  269A  at  Martin,  and 
the  reallotment  of  Channel  267C3  to 
South  Fulton,  Tennessee  (described 
more  fully  in  the  Report  and  Order)  is 
disposed  of  as  follows:  Option  I  is 
denied  because  it  required  the 
downgrade  of  vacant  Chaimel  267C3  at 
Tiptonvilie,  Tennessee,  and  there  are 
expressions  of  interest  for  the  Class  C3 
channel.  Option  11  is  dismissed  for 
failure  to  be  "technically  correct"  and 
"substantially  complete"  as  required  at 
the  time  it  is  filed. 
FOR  further  INFORMATION  CONTACT: 
Sharon  P.  McDonald,  Mass  Media 
Bureau,  (202)  418-2180. 
SUPPt-EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  99-196. 
adopted  November  7,  2001,  and  released 
November  16,  2001.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Information  Center  (Room  CY-A257), 
445  12th  Street,  SW..  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors,  Qualex, 
International,  Portals  II,  445  12th  Street, 
SW.,  Room  CY-B402,  Washington,  DC 
20554. 
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Federal  Communications  Commission. 

John  A.  Karousos, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

(FR  Doc.  01-30389  Filed  12-7-01;  845  am) 

BILUNQ  CODE  S712-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47CFRPart73 


[DA  01-2737;  MM  Docket  No.  01-322;  RM- 
10332] 

Radio  Broadcasting  Services;  Fremont 
and  Sunnyvale,  CA    - 


AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rulemaking 
filed  on  behalf  of  Chase  Radio 
Properties,  L.L.C.,  licensee  of  Station 
KCNL(FM),  Channel  285A,  at  Fremont, 
California,  requesting  the  reallotment  of 
Channel  285A  from  Fremont  to 
Sunnyvale,  California,  and  modification 
of  its  authorization  accordingly, 
pursuant  to  the  provisions  of  section 
1.420(i)  of  the  Commission's  Rules. 
Coordinates  used  for  requested  Chanilel 
285 A  at  Sunnyvale.  California,  are  37- 
18-41  North  Latitude  and  121-48-58 
West  Longitude. 

Petitioner's  reallotment  proposal 
complies  with  the  provisions  of  section 
1.420(i)  of  the  Commission's  Rules,  and 
therefore,  the  Commission  will  not 
accept  competing  expressions  of  interest 
in  the  use  of  Channel  285A  at 
Sunnyvale,  California,  or  require  the 
petitioner  to  demonstrate  the 
availability  of  an  additional  equivalent 
class  channel. 

DATES:  Comments  must  be  filed  on  or 
before  January  14,  2002,  and  reply 
comments  on  or  before  January  29, 
2002. 

ADDRESSES:  Secretary,  Federal 
Communications  Commission,  445  12th 
Street,  SW.,  Room  TW-A325, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC, 
interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Harry  C. 
Martin;  Fletcher,  Heald  &  Hildreth, 
P.L.C.;  1300  North  17th  Street,  11th 
Floor;  Arlington.  Virginia  22209. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
Barthen  Gorman,  Mass  Media  Bureau, 
(202)  418-2180. 

SUPPt^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 


01-322  adopted  November  14,  2001, 
and  released 

November  23,  2001.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC's 
Reference  Information  Center  at  Portals 
II,  445  12th  Street,  SW.,  CY-A257, 
Washington,  DC  20554.  This  document 
may  also  be  may  also  be  purchased  from 
the  Commission's  duplicating 
contractors,  Qualex  International, 
Portals  II,  445  12th  Street,  SW.,  Room 
CY-B402,  Washington  DC  20554, 
telephone  202-863-2893,  facsimile 
202-863-2898,  or  via  e-mail 
qualexint@aol.com. 

The  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 

For  information  regarding  proper 
filing  procediu-es  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

For  the  reasons  discussed  in  the 
preamble,  the  Federal  Communications 
Commission  proposes  to  amend  47  CFR 
part  73  as  follows: 

PART  73— RADIO  BROADCAST 
SERVICES 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303.  334,  and 
336. 

§73.202    [Amended]. 

2.  SecUon  73.202(b),  the  Table  of  FM 
Allotments  under  California,  is 
amended  by  adding  Sunnyvale,  Channel 
285A,  and  removing  Channel  285A  at 
Fremont. 

Federal  Communications  Commission. 
John  A.  Karousos, 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  01-30387  Filed  12-7-01;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RiN  1018-AI28 

Endangered  and  Threatened  Wildlife 
and  Plants;  Listing  the  San  Miguel 
Island  Fox,  Santa  Rosa  Island  Fox, 
Santa  Cruz  Island  Fox,  and  Santa 
Catalina  Island  Fox  as  Endangered 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Proposed  rule. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  propose 
endangered  status  pursuant  to  the 
Endangered  Species  Act  (Act)  of  1973, 
as  amended  (16  U.S.C.  1531  etseq.),  for 
four  subspecies  of  island  fox  [Urocyon 
littoralis):  San  Miguel  Island  Fox 
[Urocyon  littoralis  littoralis),  Santa  Rosa 
Island  Fox  [U.  1.  santarosae),  Santa  Cruz 
Island  Fox  [U.  1.  santacruzae),  and  Santa 
Catalina  Island  Fox  (L/.  1.  catalinae). 
Island  fox  populations  on  these  four 
islands  have  experienced  precipitous 
declines  since  1995.  The  three  island 
fox  subspecies  inhabiting  the  northern 
Channel  Islands  (San  Miguel,  Santa 
Rosa,  and  Santa  Cruz)  have  declined 
due  to  predation  by  golden  eagles 
[Aquila  chrysaetos).  Island  foxes  on  San 
Miguel  and  Santa  Rosa  islands  have 
been  effectively  extirpated  in  the  wild; 
captive  breeding  efforts  are  imderway 
on  both  islands.  On  Santa  Cruz  Island, 
the  island  fox  population  decreased 
from  1,300  to  less  than  100  animals; 
captive  breeding  efforts  on  Santa  Cruz 
will  begin  in  the  fall  of  2001.  The  Santa 
Catalina  Island  fox  population 
experienced  a  precipitous  decline  in 
1999  as  a  result  of  an  outbreak  of  canine 
distemper  virus;  fewer  them  200  Santa 
Catalina  Island  foxes  are  thought  to 
remain  in  the  wild. 
DATES:  Comments  from  all  interested 
parties  must  be  received  by  February  8, 
2002.  Public  hearing  requests  must  be 
received  by  January  24,  2002. 
ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  and 
materials  concerning  this  proposal  by 
anv  one  of  several  methods. 

(1)  You  may  submit  written  comments 
to  the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Ventura  Fish  and 
Wildlife  Office,  2493  Portola  Road, 
Suite  B,  Ventura,  California  93003. 

(2)  You  may  send  comments  by 
electronic  mail  (e-mail)  to: 

fwi  islandfox@rl  .fws.gov. 

See  the  Public  Comments  Solicited 
section  below  for  file  format  and  other 
information  about  electronic  filing. 
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(3)  You  may  hand-deliver  comments 
to  our  office  at  2493  Portola  Road,  Suite 
B,  Ventura,  California  93003. 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Noda,  Field  Supervisor,  U.S.  Fish 
and  Wildlife  Service,  Ventiira  Fish  and 
Wildlife  Office,  at  the  address  above 
(telephone  805/644-1766;  facsimile 
805/644-3958). 
SUPPLEMENTARY  INFORMATION: 

Background 

The  island  fox  was  first  described  as 
Vulpes  littoralis  by  Baird  in  1857  from 
the  type  locality  of  San  Miguel  Island, 
Santa  Barbara  County,  California. 
Merriam  (1888,  in  Hall  and  Kelson 
1959)  reclassified  the  island  fox  into  the 
genus  Urocyon  and  later  described 
island  foxes  from  Santa  Catalina,  San 
Clemente,  and  Santa  Cruz  islands  as 
three  separate  taxa  (U.  catalinae,  U. 
clementae,  and  U.  littoralis  santacruzae) 
(Merriam  1903).  Grinnell  et  al.  1937 
revised  Merriam's  classification,  placing 
foxes  from  all  islands  under  the  species 
U.  littoralis  and  assigning  each  island 
population  a  subspecific  designation  [U. 
1.  catalinae  on  Santa  Catalina  Island,  U. 
1.  clementae  on  San  Clemente  Island,  U. 
1.  dickeyi  on  San  Nicolas  Island,  U.  1. 
littoralis  on  San  Miguel  Island,  U.  1. 
santacruzae  on  Santa  Cruz  Island,  and 
U.  1.  santarosae  on  Santa  Rosa  Island). 
Recent  morphological  and  genetic 
studies  support  the  division  of  the  U. 
littoralis  complex  into  six  subspecies 
which  are  each  limited  in  range  to  a 
single  island  (Gilbert  et  al.  1990;  Wayne 
etal.  1991a:  Collins  1991a,  1993; 
Goldstein  et  al.  1999).  Each  subspecies 
is  reproductively  isolated  from  the 
others  by  a  minimum  of  5  kilometers  (3 
miles)  of  ocean  waters.  The  island  fox 
is  closely  related  to  the  mainland  gray 
fox,  U.  cinereoargenteus,  but  is  smaller 
in  size  and  darker  in  coloration  (Moore 
and  Collins  1995). 

The  island  fox  is  a  diminutive  canid, 
weighing  approximately  1.4  to  2.7 
kilograms  (3  to  6  pounds)  and  standing 
approximately  0.3  meters  (1  foot)  tall. 
Dorsal  coloration  is  grayish-white  and 
black.  The  base  of  the  ears  and  sides  of 
the  neck  and  limbs  are  cinnamon-rufous 
in  color.  The  underbelly  is  a  dull  white, 
and  the  tail  is  conspicuoiisly  short. 
Island  foxes  display  sexual  size 
dimorphism,  with  males  being  larger 
and  heavier  than  females  (Moore  and 
Collins  1995). 

Island  foxes  inhabit  the  six  largest 
islands  (San  Miguel,  Santa  Rosa,  Santa 
Cruz,  San  Nicolas,  Santa  Catalina,  and 
San  Clemente  islands)  off  the  coast  of 
southern  California.  Genetic  evidence 
suggests  that  all  island  foxes  are 
descended  bom  one  colonization  event 


(George  and  Wayne  1991),  possibly  from 
chance  overwater  dispersal  by  rafting  on 
floating  debris  (Moore  and  Collins 
1995).  Fossil  evidence  indicates  that 
island  foxes  inhabited  the  northern 
Channel  Islands  (San  Miguel,  Santa 
Rosa,  and  Santa  Cruz)  between  10,000  to 
16,000  years  ago  (Orr  1968).  However, 
island  foxes  are  thought  to  have  existed 
on  the  northern  Channel  Islands  even 
before  that  time,  during  a  period  when 
Santa  Cruz,  Santa  Rosa,  and  San  Miguel 
were  one  land  mass  referred  to  as 
"Santarosae,"  last  known  to  have  been 
united  18,000  years  before  present 
(Johnson  1978, 1983).  The  island  fox 
was  thought  to  have  reached  the 
southern  Channel  Islands  (San  Nicolas, 
San  Clemente,  and  Santa  Catalina) 
much  more  recently  (2,200  to  3,800 
years  ago),  most  likely  introduced  to 
these  islands  by  Native  Americans  as 
pets  or  semi-domesticates  (Collins 
1991a,  b).  However,  island  fox  remains 
recently  recovered  from  San  Nicolas 
Island  extend  this  time  period  to 
approximately  5,200  years  before 
present  (Vellanoweth  1998). 

Genetic  evidence  confirms  the  pattern 
of  dispersal  suggested  by  archeological 
and  geological  findings  (Gilbert  et  al. 
1990).  The  pattern  of  genetic  relatedness 
supports  the  geological  evidence  of  the 
sequence  of  isolation  for  each  island, 
and  each  population,  as  rising  sea  levels 
separated  Santarosae  into  the  northern 
Channel  Islands.  Santa  Cruz  separated 
from  the  other  northern  Channel  Islands 
first,  about  11,500  years  ago,  followed 
by  the  separation  of  San  Miguel  and 
Santa  Rosa  about  9,500  years  ago. 
Together  with  the  fossil  record,  genetic 
evidence  indicates  that  San  Clemente 
was  the  first  southern  Channel  Island 
colonized,  probably  by  immigrants  &t>m 
San  Miguel.  Dispersal  then  occurred 
from  San  Clemente  to  San  Nicolas  and 
then  Santa  Catalina  (Gilbert  et  al.  1990). 

Island  forms  of  species  generally  have 
less  genetic  variability  than  their 
mainland  counterparts  (Gill  1980).  and 
island  foxes  are  no  exception.  Mainland 
gray  foxes  are  more  variable  both 
morphologically  and  genetically  than 
island  foxes  (Wayne  et  al.  1991b; 
Goldstein  et  al.  1999).  Island  fox 
popidation  size  and  genetic  variability 
seem  to  decrease  with  island  size;  the 
smallest  island  fox  populations,  San 
Miguel  and  San  Nicolas,  show  the  least 
genetic  variability,  with  San  Nicolas 
having  virtually  no  genetic  variability, 
which  is  highly  unusual  among 
mammals.  This  lack  of  variability  could 
be  attributed  either  to  extensive 
inbreeding,  or  to  the  population  having 
passed  through  a  bottleneck,  a  period  of 
very  low  population  (George  and  Wayne 
1991). 


The  diminutive  island  fox  is  the 
largest  native  carnivore  on  the  Channel 
Islands.  The  island  fox  is  a  habitat 
generalist,  occurring  in  valley  and 
foothill  grasslands,  southern  coastal 
dunes,  coastal  bluff,  coastal  sage  scrub, 
maritime  cactus  scrub,  island  chaparral, 
southern  coastal  oak  woodland, 
southern  riparian  woodland,  bishop 
[Pinus  muricata]  and  torrey  pine  [Pinus 
torreyana)  forests,  and  coastal  marsh 
habitats.  Although  foxes  can  be  found  in 
a  wide  variety  of  habitats  on  the  islands, 
they  prefer  areas  of  diverse  topography 
and  vegetation  (Von  Bloeker  1967; 
Laughrin  1977;  Moore  and  Collins 
1995).  Laughrin  (1973,  1980)  found 
woodland  habitats  to  support  higher 
densities  of  island  fox  due  to  increased 
food  availability,  while  Crooks  and  Van 
Vuren  (1996)  foimd  island  foxes  to 
prefer  fennel  grasslands  and  avoid 
ravines  and  scrub  oak  patches. 

Island  foxes  are  omnivores,  taking  a 
wide  variety  of  seasonally  available 
plants  and  animals  (Collins  and 
Laughrin  1979;  Collins  1980;  Kovach 
and  Dow  1981;  Moore  and  Collins  1995: 
Crowell  2001).  Island  foxes  forage 
opportunistically  on  any  food  items 
encountered  within  their  home  range. 
Selection  of  food  items  is  determined 
largely  by  availability,  which  varies  by 
habitat  and  island,  as  well  as  seasonally 
and  annually.  Island  foxes  prey  on 
native  deer  mice  (Peromyscus 
maniculatus),  as  well  as  introduced 
house  mice  (Mus  musculus)  and  rats 
[Rattus  rattus).  Small  mammals  may  be 
especially  important  prey  during  the 
breeding  season,  because  they  are  large, 
energy-rich  food  items  that  adult  foxes 
can  bring  back  to  their  growing  pups 
(Garcelon  et  al.  1999).  In  addition  to 
small  mammals,  island  foxes  feed  on 
ground-nesting  birds  such  as  homed 
larks  (Eremophila  alpestris]  and  western 
meadowlarks  (Stumella  neglecta),  and  a 
wide  variety  of  insect  prey  (Moore  and 
Collins  1995).  At  certain  times  of  the 
year,  foxes  feed  heavily  on  orthopterans 
(e.g..  grasshoppers  and  crickets)  (Crooks 
and  VanVuren  1995),  especially 
Jerusalem  crickets  (Stenopelmatus 
fuscus).  Less  common  in  the  diet  are 
amphibians,  reptiles,  and  carrion  of 
marine  mammals  (Collins  and  Laughrin 
1979).  Island  foxes  feed  on  a  wide 
variety  of  native  plants,  including  the 
ihiits  of  manzanita  (Arctostaphylos 
spp.),  simmier  holly  (Comarostaphylis 
spp.),  toyon  [Heteromeles  spp.),  chollo 
cactus  [Opuntia  spp.),  island  cherry 
(Prunus  ilicifolia),  sumac  (Rhus  spp.), 
rose  (Rosa  spp.),  nightshade  (Solanum 
spp.),  and  huckleberry  (Vaccinium  spp.) 
(Moore  and  Collins  1995).  Fruiting 
shrubs  do  not  occiu  on  San  Miguel 
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Island,  where  island  foxes  rely  more  on 
the  fruits  of  the  low  growing  sea-fig, 
Carpobrotus  cbilensis. 

Tne  island  fox  is  a  docile  canid, 
exhibiting  little  fear  of  humans  in  many 
instances.  Although  primarily 
nocturnal,  the  island  fox  is  more  diurnal 
than  the  mainland  gray  fox  (Collins  and 
Laughrin  1979;  Fausett  1993).  This  is 
thought  to  be  a  result  of  the  historical 
absence  of  large  predators  and  freedom 
from  human  harassment  on  the  islands 
(Laughrin  1977). 

Mated  island  foxes  maintain 
territories  that  are  separate  from  the 
territories  of  other  pairs  (Crooks  and 
Van  Vmen  1996;  Roemer  et  al.  2001a). 
Island  fox  home  range  size  varies  with 
sex,  season,  population  density, 
landscape  features,  and  habitat  type 
(Laughrin  1977;  Crooks  and  Van  Vuren 
1996;  Thompson  et  al.  1998;  Roemer  et 
al.  2001a).  Estimates  of  territory  size 
range  from  0.24  square  kilometers  (km^) 
(59  acres  (ac))  in  mixed  habitat  (Crooks 
and  Van  Vuren  1996)  and  0.87  km^  (214 
ac)  in  grassland  habitat  (Roemer  1999) 
on  Santa  Cruz  Island,  to  0.77  km^  (190 
ac)  in  canyons  on  San  Clemente  Island 
(Thompson  et  al.  1998).  Island  fox 
territory  configiiration  changes  after  the 
death  and  replacement  of  paired  male 
foxes,  but  not  after  the  death  and 
replacement  of  paired  females  or 
juveniles,  indicating  that  adult  males 
are  involved  in  territory  formation  and 
maintenance  (Roemer  et  al.  2001a). 

Although  island  foxes  appear 
monogamous,  copulations  with 
individuals  other  than  the  mate,  and 
offspring  as  a  result  of  those  unions,  are 
common  (Roemer  et  al.  2001a). 
Courtship  activities  occiu-  from  late 
January  to  early  March;  genetic  evidence 
suggests  that  inbreeding  avoidance 
occurs  (Roemer  et  al.  2001a).  Recent 
endocrine  assays  on  fecal  samples  from 
San  Miguel  Island  indicate  that,  unlike 
all  other  canids  studied  to  date,  island 
foxes  are  induced  rather  than 
spontaneous  ovulators  (i.e.,  the  presence 
of  males  is  necessary  in  order  for 
females  to  go  into  estrous)  (Bauman  et 
al.  2001).  Young  are  bom  from  late 
April  through  May  after  a  gestation 
period  of  approximately  50  days.  Island 
foxes  give  birth  to  their  young  in  simple 
dens,  which  are  usually  not  excavated 
by  the  foxes  themselves  (Moore  and 
Collins  1995).  Rather,  any  available 
sheltered  site  (e.g.,  brush  pile,  rock 
crevice,  and  hollow  stump)  is  used 
(Laughrin  1977).  Litter  size  ranges  fit)m 
one  to  five  (average  =  2.17).  Bodi  island 
fox  care  for  the  young  (Garcelon  et  al. 
1999).  By  2  months  of  age,  young  foxes 
spend  most  of  the  day  outside  the  den 
and  will  remain  with  their  parents 
throughout  the  summer.  Some  pups 


disperse  from  their  birth  territories  by 
winter,  although  others  may  stay  on 
their  natal  territories  into  their  second 
year  (Coonan  2001).  Island  foxes  can 
mate  at  the  end  of  their  first  year 
(Collins  and  Laughrin  1979),  although 
most  breeding  involves  older  animals 
Coonan  et  al.  (1998)  found  that  only  16 
percent  of  females  under  the  age  of  2 
bred  over  a  5-year  period,  in  contrast  to 
60  percent  of  older  females. 

Due  to  the  low  reproductive  output  of 
island  foxes,  survival  of  adults  is  the 
most  important  factor  influencing 
population  growth  rate  (Roemer  et  al. 
1994;  2001a).  Compared  with  the  gray 
fox.  island  fox  populations  are  skewed 
toward  older  adults  (Laughrin  1980; 
Garcelon  1988).  Adult  island  foxes  five 
an  average  of  4  to  6  years  (Moore  and 
Collins  1995).  although  this  may  be  an 
imderestimate  (Coonan  et  al.  1998). 

In  the  1970s,  island  foxes  were  found 
at  higher  densities  than  any  other  canid 
species,  likely  due  to  the  lack  of  - 
competition  emd  predation  compared 
with  the  island  foxes'  mainland  canid 
counterparts  (Laughrin  1980).  At  the 
time  of  Laughrin's  early  studies,  island 
fox  populations  were  stable  on  all 
islands  except  Santa  Catalina  (Laughrin 
1973).  Pre-decline  trapping  on  Santa 
Cruz  Island  in  1993  and  1994 
reconfirmed  that  island  foxes  existed  at 
high  densities  (Roemer  et  al.  2001a) 

San  Miguel,  Santa  Rosa,  Santa  Cruz, 
and  Santa  Catalina  island  foxes  have 
experienced  precipitous  declines  in  the 
last  6  years  (Coonan  et  al.  1998,  2000, 
and  in  review;  Roemer  1999;  Timm  et 
al.  2000;  Roemer  et  al.  in  press).  Total 
island  fox  niunbers  rangewide  have 
fallen  fi^m  approximately  6,000 
individuals  (Roemer  et  al.  1994)  to 
fewer  than  1,660  (Tim  Coonan,  Chaimel 
Islands  National  Park,  pers.  conun. 
2001a).  Island  fox  populations  on  San 
Miguel  and  Santa  Cruz  islands  have 
declined  by  an  estimated  80  to  90 
percent  and  have  a  50  percent  chance  of 
extinction  over  the  next  5  to  10  years 
(Roemer  1999;  Roemer  et  al.  in  press). 
During  the  period  of  decline,  island  fox 
population  monitoring  was  not 
conducted  on  Santa  Rosa  Island; 
however,  anecdotal  observations  and 
recent  trapping  efforts  showed  that  a 
similar  decline  occurred  for  this 
subspecies  as  well  (Roemer  1999; 
Coonan  2001).  Island  fox  populations  on 
the  northern  Channel  Islands  are 
considered  critically  endangered  and  in 
need  of  immediate  conservation  action 
(Coonan  et  al.  1998;  Roemer  1999; 
Roemer  et  al.  2001b).  On  Santa  Catalina, 
island  foxes  are  now  rare  on  the  larger 
eastern  portion  of  the  island.  This 
decline  is  thought  to  be  a  result  of  a 
canine  distemper  outbreak  that  swept 


through  the  population  in  1999  (Timm 
et  al.  2000). 

San  Clemente  and  San  Nicolas  islands 
have  island  fox  populations  estimated  at 
more  than  500  and  738  individuals, 
respectively  (D.  Garcelon.  unpublished 
data;  Roemer  2000),  although  the  San 
Nicolas  estimate  is  likely  an 
overestimate,  as  it  did  not  factor  in 
habitat  suitability  (Grace  Smith, 
Department  of  the  Navy,  pers.  comm.. 
2001).  San  Clemente  Island  has  not 
experienced  the  sharp  declines  seen  on 
other  islands;  however,  13  years  of 
trapping  data  display  a  slow  decline  of 
island  fox  since  the  early  1990s 
(Garcelon  1999;  D.  Garcelon, 
unpublished  data).  Populations  of  the 
San  Nicolas  Island  fox  appear  to  be 
stable.  However,  its  small  population 
size  (Roemer  et  al.  1994),  insular  nature, 
lack  of  resistance  to  canine  distemper 
and  other  diseases  (Garcelon  et  al. 
1992),  high  densities  (Roemer  2000), 
and  low  genetic  variability  (Wayne  et  al. 
1991a)  increase  the  vulnerability  of  this 
subspecies  (Roemer  1999).  Protective 
measures  have  been  put  in  place  on 
these  islands,  such  as  implementing  a 
wildfire  management  plan  and  feral  cat 
management  program  and  removing  all 
fercil  ungulates,  to  prevent  further 
decline  of  these  two  subspecies. 

San  Miguel  Island  Fox  (Urocyon 
littoralis  littomlis) 

The  first  quantitative  siuveys  for 
island  foxes  on  San  Miguel  Island  were 
conducted  by  Laughrin  in  the  early 
1970s  (Laughrin  1973).  Trap  efficiency 
was  high  (43  percent)  and  Laughrin 
concluded  that  island  fox  populations 
were  stable  at  2.7  foxes  per  km  ^  (7  foxes 
per  square  mile  (mi  ^)),  although  this 
may  be  an  underestimate.  In  the  late 
1970s,  the  island  foxes  on  San  Miguel 
had  an  average  density  of  4.6  foxes  per 
sq.  km  (12  foxes  per  mi  2)  for  a  total 
estimated  population  of  151  to  498 
individuals  (Collins  and  Laughrin 
1979).  Island  foxes  oU  San  Miguel  Island 
were  not  surveyed  again  imtil  the  ^ 
National  Park  Service  (NPS)  instituted  a 
long-term  population  study  in  1993 
which  recorded  an  average  density  of 
7.7  foxes  per  sq.  km  (20  foxes  per  mi  ^) 
on  two  trapping  grids  and  estimated  the 
total  population  at  more  than  300  foxes 
(Roemer  et  al.  1994;  Coonan  et  al.  1998). 
A  third  trapping  grid  was  added  the 
following  year,  and  yielded  the  highest 
island  fox  densities  ever  recorded  to 
that  point  (15.8  foxes  per  km  ^  (41  foxes 
per  mi  -)  in  one  study  area),  resulting  in 
an  island-wide  estimate  of  450  adults 
(Coonan  et  ai.  1998).  Aimual  population 
monitoring  using  capture-mark- 
recapture  techniques  documented  a 
substantial  decline  in  island  fox 
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populations  on  San  Miguel  Island 
between  1994  and  1999  (Coonan  et  al. 
1998;  Coonan  et  al.  in  review).  In  the 
last  7  years,  estimated  population  size 
dropped  from  as  many  as  450  adults  in 
1994  (Coonan  et  al  1998)  to  17  adults 
currently  (T.  Coonan,  unpublished 
data).  Data  &t>m  a  remote  camera  survey 
and  from  fox  sign  (scat  and  tracks) 
indicate  only  one  fox  (a  lone  female  that 
has  evaded  captiu-e  efforts)  exists  in  the 
wild  on  San  Miguel  Island  (Coonan  et 
al.  in  review);  the  remaining  16  foxes 
are  captive. 

In  1999,  MPS  captured  14  individuals 
(4  males  and  10  females)  from  the  San 
Miguel  Island  fox  subspecies  to  protect 
them  frt)m  further  losses  to  predation 
and  to  initiate  a  captive  propagation 
program.  Captive  breeding,  over  the  last 
2  years  has  brought  the  captive  San 
Miguel  Island  fox  population  up  to  16 
adults  (5  males  and  11  females)  and  5 
pups  (all  males).  The  captive  San 
Miguel  Island  fox  population  has  high 
parasite  loads,  which  may  affect  the 
health  of  individual  foxes  (L.  Munson, 
impublished  data).  Until  September 
2001,  all  captive  San  Miguel  Island 
foxes  were  held  in  one  breeding  facility, 
putting  the  subspecies  in  danger  of 
extinction  due  to  a  catastrophic  event 
such  as  wildfire  or  disease  outbreak. 
The  MPS  moved  half  the  captive  foxes 
into  a  second  breeding  facility  on  San 
Miguel  Island  in  October  2001  to 
minimize  this  risk  (T.  Coonan,  pers. 
comm.  2001b). 

Santa  Rosa  Island  Fox  (Urocyon 
littoralis  santarosae) 

The  earliest  island  fox  trapping  study 
fitjm  Santa  Rosa  reported  a  trapping 
efficiency  of  50  percent  and  a  density  of 
4.2  foxes  per  km  ^  (11  foxes  per  mi  -) 
(Laughrin  1973).  Little  popidation  data 
has  been  collected  on  Santa  Rosa  Island 
foxes  since  Laughrin's  studies. 
However,  recent  trapping  data  in  1998 
and  2000  as  well  as  anecdotal  evidence 
suggests  that  Santa  Rosa  has 
experienced  a  decline  similar  to  those 
on  Santa  Cruz  and  San  Miguel  Islands 
(Roemer  1999;  Coonan  2001).  Diuing 
132  trap  nights  in  1998,  trap  success 
was  4.8  percent,  and  only  nine 
individuals  were  captured  (Roemer 
1999).  Anecdotal  sightings  by  park  and 
ranch  staff  became  much  less  frequent 
than  in  previous  years  (Coonan  2001). 

Believing  that  fewer  than  100  island 
foxes  remained  on  Santa  Rosa  Island  (T. 
Coonan  pers.  comm.  1999),  the  MPS 
captured  10  adult  foxes  (foiir  males  and 
six  females)  to  initiate  captive  breeding 
in  March  2000.  Two  seasons  of  captive 
breeding  have  increased  the  captive 
population  to  22  adults  (9  males  and  13 
females)  and  10  pups  (3  males  and  7 


females).  The  last  known  fox  in  the  wild 
on  Santa  Rosa  Island  was  brought  into 
captivity  in  May  2001  (T.  Coonan,  pers. 
comm.  2001a).  As  with  San  Miguel 
Island,  approximately  half  the  captive 
foxes  were  moved  to  a  second  facility  in 
October  2001  (T.  Coonan,  pers.  conun. 
2001b). 

Santa  Cruz  Island  Fox  (Urocyon 
littoralis  santacruzae) 

Santa  Cruz  Island  is  the  largest  of  the 
Channel  Islands  and  has  supported  the 
highest  known  densities  of  island  fox  in 
the  past  (Laughrin  1973).  Laughrin 
(1971)  estimated  the  island  fox 
population  of  Santa  Cruz  Island  to  be 
approximately  3,000  individuals. 
Average  density  between  1973  and  1977 
was  7.9  foxes  per  km  ^  (20.4  foxes  per 
mi')  (Laughrin  1980).  Following 
Laughrin's  studies,  island  fox 
populations  on  Santa  Cruz  Island  were 
not  surveyed  again  luitil  1993,  when 
island  foxes  were  found  to  be  at  an 
average  density  of  8.2  foxes  per  km  - 
(21.2  foxes  per  mi  ^)  (Roemer  et  al. 
1994).  Since  that  time,  the  population 
has  decreased  from  an  estimated  1,312 
in  1993  to  an  estimated  size  of  133  in 
1999  (Roemer  1999;  Roemer  et  al.  1994; 
Roemer  et  al.  in  press).  In  1998,  trapping 
efficiency  was  low  (2.9  percent),  and 
island  fox  density  ranged  from  0.0  to  2.4 
foxes  per  km  ^  (0.0  to  6.2  foxes  per  mi  -), 
the  lowest  ever  reported  from  Santa 
Cruz  Island  (Roemer  1999). 

Population  monitoring  efforts  in  2001 
have  yielded  captures  of  75  individual 
foxes.  Of  these,  27  have  been  outfitted 
with  radio  collars.  The  highest  numbers 
of  foxes  were  captured  in  the  areas  of 
relatively  high  cover.  Five  radio- 
collared  fox  carcasses  have  been 
retrieved,  and  all  deaths  have  been 
attributable  to  predation  by  golden 
eagles  (David  Garcelon,  Institute  for 
Wildhfe  Studies,  pers.  comm.  2001). 
The  Island  Fox  Conservation  Working 
Group,  a  team  of  experts  convened  by 
the  NPS  to  recommend  appropriate 
recovery  actions  for  the  island  fox, 
foimd  that  "the  existence  of  one  pair  of 
golden  eagles  on  the  island  as  of 
October  1,  2001,  will  warrant  bringing 
foxes  into  captivity  as  the  necessary 
conservative  step  in  preserving  the 
Santa.Cruz  Island  fox  population." 
Intensive  trapping  efforts  to  capture  and 
relocate  the  remaining  golden  eagles  in 
the  spring  and  summer  of  2001  have 
resulted  in  three  captures;  however,  four 
eagles  remain  on  the  island  (Brian  Latta, 
Santa  Cruz  Predatory  Bird  Research 
Group  (SCPBRG),  pers.  comm.  2001b). 
Thus,  captive  breeding  of  foxes  will  be 
initiated  on  Santa  Cruz  Island  in  early 
2002  (T.  Coonan,  pers.  comm.  2001b). 


Santa  Cniz  Island  is  currently 
occupied  by  a  large  feral  pig  population 
(estimated  at  approximately  3,000  to 
5,000  individuals),  which  facihtates  the 
colonization  of  the  island  by  golden 
eagles.  The  Nature  Conservancy  and  the 
NPS  are  planning  an  island-wide  pig 
eradication  program  which  will  take 
years  to  complete. 

Santa  Catalina  Island  Fox  (Urocyon 
littoralis  catalinae) 

Santa  Catalina  Island  has  the  largest 
human  population,  a  large  population  of 
domestic  dogs,  and  the  highest  degree  of 
human  activity  and  accessibility  of  the 
Channel  Islands.  Island  fox  numbers  on 
Santa  Catalina  Island  have  fluctuated 
widely  over  the  past  30  years.  In 
Laughrin's  early  1970s  studies,  only  2 
island  foxes  were  trapped  on  Santa 
Catalina  Island  for  a  trap  efficiency  of  6 
percent  and  an  average  density  of  0.1 
fox  per  km  ^  (0.3  foxes  per  mi  ^) 
(Laughrin  1973).  This  density  was  37 
percent  lower  than  any  other  island 
during  this  study.  The  reason  for  past 
low  island  fox  numbers  on  Santa 
Catalina  Island  is  unknown;  the 
available  food  and  habitats  are 
comparable  to  that  on  the  other  islands. 
Island  fox  numbers  on  Santa  Catalina 
Island  increased  slightly  between  1975 
and  1977  with  average  densities  of  0.29 
foxes  per  km  -  (0.77  foxes  per  mi  ^) 
(Propst  1975)  and  0.30  foxes  per  km  ^ 
(0.8  foxes  per  mi  -)  (Laughrin  1980). 
Between  1988  and  1991,  average  density 
increased,  ranging  from  2.6  to  12.8  foxes 
per  km  -  (6.7  to  33.1  foxes  per  mi  ^) 
(Garcelon  et  al.  1991).  The  Santa 
Catalina  Island  fox  population  increased 
to  an  estimated  1,342  foxes  by  1994 
(Roemer  ef  a/.  1994). 

The  Santa  Catalina  Island  fox 
population  has  experienced  a  recent 
dramatic  decline  attributed  to  canine 
distemper,  presumably  introduced  by 
domestic  dogs,  in  the  eastern  portion  of 
the  island  (Timm  et  al.  2000).  Santa 
Catalina  Island  is  separated  into  a  large 
eastern  side  (40,000  acres)  and  a  small 
western  side  (8,000  acres)  by  a  narrow 
isthmus,  which  has  apparently  served  as 
a  barrier  to  the  canine  distemper  virus. 
Trap  success  on  the  eastern  side 
dropped  from  26  percent  in  1998  to  0.96 
percent  in  1999  and  2000,  while 
remaining  stable  at  approximately  36 
percent  on  the  western  portion.  Two 
live  foxes  and  one  deceased  fox 
recovered  from  the  eastern  portion  of 
the  island  tested  positive  for  canine 
distemper  virus,  constituting  the  first 
positive  record  of  canine  distemper  in 
island  foxes  (Timm  et  al.  2000).  Island 
fox  trapping  efforts  during  2000  and 
2001  captured  137  island  foxes  on  the 
western  end  and  37  on  the  eastern 


63658 


Federal  Register /Vol.  66,  No.  237 /Monday,  December  10,  2001  /  Proposed  Rules 


portion  of  Santa  Catalina  Island  (D- 
Garcelon,  unpublished  data). 

A  captive  propagation  program  for  the 
Santa  Catalina  Island  fox  is  currently 
underway.  The  Institute  for  Wildlife 
Studies  captured  16  adults  (10  females 
and  6  males)  between  February  and 
mid-March  2001  as  the  founder 
population  for  the  captive  breeding 
program.  Of  these,  three  were  pregnant 
females,  which  gave  birth  to  a  total  of 
18  pups.  Twelve  of  these  pups  died 
within  7  days  of  birth,  likely  due  to 
stress  to  the  females  from  captiire 
during  late  pregnancy.  The  six 
remaining  pups  will  be  released  onto 
the  east  end  of  the  island  in  the  fall  of 
2001  (Steve  Timm.  Institute  for  Wildlife 
Studies,  pers.  comm.  2001). 

In  addition  to  the  captive  breeding 
program,  the  Santa  Catalina 
Conservancy  and  the  Institute  for 
Wildlife  Studies  initiated  a 
translocation  program  in  2001  to 
repopulate  island  foxes  on  the  east  side 
of  the  island.  Of  the  10  island  foxes 
relocated  from  the  west  end  to  the  east 
end,  one  has  died  as  a  result  of  trauma, 
potentially  from  a  vehicle  strike  (S. 
Timm.  pers.  comm.  2001).  The 
remaining  nine  foxes  appear  to  be  alive 
and  healthy.  i 

Previous  Federal  Action      ' 

We  published  an  updated  candidate 
Notice  of  Review  for  animals  on 
December  30,  1982  (47  FR  58454).  This 
notice  included  all  six  subspecies  of 
island  fox  in  a  list  of  category  2 
candidate  species.  We  maintained  all 
six  subspecies  of  island  fox  as  category 
2  candidates  in  subsequent  notices: 
September  18.  1985  (50  FR  37958), 
January  6, 1989  (54  FR  554).  November 
21,  1991  (56  FR  58804)  and  November 
15.  1994  (59  FR  58982).  As  announced 
in  a  notice  published  in  the  February 
28, 1996,  Federal  Register  (61  FR  7596). 
we  discontinued  the  designation  of 
category  2  candidates.  Thus,  all  six 
subspecies  of  island  fox  were  not 
included  in  this  and  subsequent  notices 
of  review.  In  our  most  recent  Notice  of 
Review,  published  on  October  30,  2001 
(65  FR  54808),  we  included  the  San 
Miguel.  Santa  Rosa,  Santa  Cruz  and 
Santa  Catalina  island  foxes  as  candidate 
species.  Candidate  species  are  those 
species  for  which  listing  is  warranted 
but  precluded  by  other  pending  listing 
actions,  in  accordance  with  section 
4(b)(3)(B)(iii)oftheAct. 

On  June  1 ,  2000,  we  received  a 
petition  from  the  Center  for  Biological 
Diversity  (Center)  in  Tucson.  Arizona, 
and  the  Institute  for  Wildlife  Studies  in 
Areata.  California,  requesting  that  we 
add  four  subspecies  of  island  fox.  the 
San  Miguel  Island  fox.  Santa  Rosa 


Island  fox,  Santa  Cruz  Island  fox,  and 
Santa  Catalina  Island  fox  to  the  list  of 
endangered  species  pursuant  to  the  Act. 
Due  to  a  lack  of  funding,  we  did  not 
issue  a  90'day  finding  for  the  petition. 
In  response  to  our  lack  of  action  on  the 
petition,  the  Center  sent  us  a  60-day 
notice  of  intent  to  sue  on  December  4, 
2000.  This  proposed  rule  satisfies  a 
measure  in  the  settlement  agreement 
with  the  Center  [Center  for  Biological 
Diversity,  et  a},  v.  Norton.  Civ.  No.  01- 
2063  (JR)  (D.D.C.).  entered  by  the  Court 
on  October  2.  2001. 

Summary  of  Factors  Affecting  the 
Species 

Section  4  of  the  Endcmgered  Species 
Act  and  its  implementing  regulations 
(50  CFR  part  424)  issued  to  implement 
the  listing  provisions  of  the  Act 
establish  procedures  for  adding  species 
to  the  Federal  Lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1)  of  the  Act.  These  factors  and 
their  application  to  the  four  island  fox 
subspecies  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Habitat  on  all  islands  occupied  by 
island  foxes  has  been  heavily  affected 
by  a  history  of  livestock  grazing, 
cultivation,  and  other  disturbance.  A 
century  and  a  half  of  overgrazing  by 
non-native  herbivores,  including  sheep 
(Ovis  aries),  goats  (Capra  hircus],  rabbits 
[Oryctolagus  cuniculus),  deer 
(Odocoileus  hemionus),  elk  [Cervus 
elaphus),  cattle  (Bos  taurus),  pigs  (Sus 
scrofa),  and  horses  [Equus  caballus) 
resulted  in  substantial  impacts  to  the 
soils,  topography,  and  vegetation  of  the 
islands  (Coblentz  1980:  Johnson  1980; 
OMalley  1994;  Peart  et  al.  1994). 
Damage  to  native  island  plants  and  their 
habitats  on  the  northern  Channel 
Islands  by  introduced  stock  and  game 
animals  is  evidenced  by  our  1997  listing 
of  13  endemic  island  plants  as 
endangered  or  threatened  (62  FR  40954). 
One  result  of  ovei^grazing  has  been  the 
replacement  of  much  of  the  native 
coastal  sage  scrub,  chaparral,  and  oak 
woodland  habitats  with  other 
vegetation,  especially  non-native  annual 
grasses  such  as  Avena  and  Bromus  spp. 
(Brumbaugh  1980;  Klinger  et  al.  1994). 
Annual  grasslands  are  less  preferred  as 
habitat  by  island  foxes  (Laughhn  1977; 
Kovach  and  Dow  1982).  The  California 
Department  of  Fish  and  Game  (CDFG), 
in  recommending  the  retention  of  the 
island  foxes  classification  as  threatened 
imder  State  law,  cited  the  continued 
habitat  degradation  by  herbivorous 


mammals  on  Santa  Rosa,  Santa  Cruz, 
Santa  Catalina,  and  San  Clemente 
islands  (CDFG  1987).  Since  that  time, 
alien  species  removal  programs  have 
eradicated  or  reduced  the  introduced 
herbivore  populations  on  many  islands, 
but  pigs  remain  on  Santa  Cruz  Island; 
deer,  elk.  and  horses  remain  on  Santa 
Rosa  Island;  and  pigs  and  goats  remain 
on  Santa  Catalina  Island.  Even  though 
many  of  the  introduced  herbivores  have 
been  removed,  their  earlier  presence 
facilitated  the  invasion  of  and  spread  of 
non-native  annual  grasses  on  the 
islands.  This  invasion  continues  to  be  a 
problem  as  native  island  habitats  are 
replaced  by  annual  grasslands,  which 
constitute  less  preferred  habitats  for 
foxes.  On  Santa  Rosa  Island,  the 
continued  presence  of  deer  likely  results 
in  less  available  food  for  foxes,  as  deer 
browse  the  flowering  and  fruiting 
branches  of  native  shrubs  such  as 
manzanita  and  toyon,  which  can  be  an 
important  component  of  island  fox  diets 
during  some  seasons. 

Even  after  the  removal  of  non-native 
grazers  on  some  islands,  habitat 
recovery  is  slow  (Hochberg  et  al.  1979) 
and  threatened  by  the  spread  of  non- 
native  plants  that  became  established 
during  the  ranching  era.  These  exotic 
species  continue  to  invade  and  modify 
island  fox  habitat  resulting  in  lower 
diversity  of  vegetation,  less  diverse 
habitat  structure,  and  reduced  food 
availability.  The  replacement  of  native 
shrub  communities  by  non-native 
annual  grasslands  has  reduced 
protective  cover  for  island  foxes,  making 
them  more  vulnerable  to  predation 
(Roemer  1999;  Coonan  et  al.  in  review). 
Annual  grasslands  also  offer  fewer  food 
resources  to  foxes,  and  the  seeds  of 
annual  grasses  can  become  lodged  in  the 
eyes  of  island  foxes,  causing  damage  or 
temporary  blindness  (Laughrin  1977). 

B.  Overutilization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Although  island  foxes  were  used  in 
the  past  for  pelts  and  ceremonial  uses 
by  Native  Americans  (Collins  1991b), 
island  foxes  are  not  currently  known  to 
be  exploited  for  commercial, 
recreational,  scientific,  or  educational 
purposes. 

C.  Disease  or  Predation 

Predation.  Recent  island  fox  declines 
on  San  Miguel,  Santa  Cruz,  and  Santa 
Rosa  islands  have  been  attributed  to 
predation  by  golden  eagles  (Roemer 
1999;  Coonan  et  al.  in  review;  Roemer 
et  al.  in  press).  Roemer  (1999)  linked  19 
of  21  documented  island  fox  mortalities 
on  Santa  Cruz  Island  between  April 
1994  and  July  1997  to  golden  eagles.  On 
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San  Miguel  Island,  5  of  7  mortalities  of 
radio-collared  foxes  were  attributed  to 
golden  eagle  predation  during  1998  to 
1999  (Coonan  et  al.  in  review).  No  data 
exist  from  Santa  Rosa  Island,  but  due  to 
its  location  between  Santa  Cruz  and  San 
Miguel  islands,  island  foxes  on  Santa 
Rosa  Island  likely  experience  similar 
predation  pressures  bova.  golden  eagles. 
As  island  foxes  did  not  evolve  under  tbe 
presence  of  a  large  avian  predator,  they 
are  likely  not  vi^ant  towards  avian 
predators,  and  thus  provide  an  easy 
target  for  golden  eagles  (Roemer  et  al.  in 
press).  Golden  eagle  predation  likely 
continues  to  be  the  leading  cause  of 
mortality  of  island  foxes  on  Santa  Cruz 
Island.  The  deaths  of  5  radio-collared 
foxes  during  radio- tracking  efforts  in 
2001  have  been  attributed  to  golden 
eagle  predation,  based  on  the  state  of  the 
carcasses  and  the  presence  of  golden 
eagle  feathers  or  avian  feces  at  the 
carcass  site  (D.  Garcelon,  pers.  comm. 
2001). 

The  current  level  of  golden  eagle 
activity  on  the  northern  Channel  Islands 
is  historically  unprecedented  (Paid 
Collins,  Santa  Barbara  Museum  of 
Natural  History,  unpublished  data). 
Golden  eagles  were  known  to 
occasionally  visit  the  islands  but  never 
to  establish  residence  (Diamond  and 
Jones  1980;  Jones  and  Collins,  in  prep.). 
The  first  known  active  golden  eagle  nest 
boxD.  the  Channel  Islands  was  located  on 
Santa  Cruz  Island  in  1999  (Gary  Roemer, 
New  Mexico  State  University,  pers. 
comm.  1999;  SCPBRG  2001),  but  golden 
eagles  were  likely  established  on  the 
island  as  early  as  1994  (Roemer  et  al.  in 
press).  Island  fox  remains  along  with  the 
remains  of  feral  piglets  (5us  scrofa), 
ravens  [Conrus  corax),  Brandt's 
cormorants  (Phalacrocorax  pencUlatus), 
and  western  gulls  [Larus  occidentalis] 
were  foimd  in  the  nest.  In  September 
1999,  surveys  by  SCPBRG  identified  12 
resident  golden  eagles,  including 
possibly  five  breeding  pairs  on  Santa 
Cruz  Island.  Santa  Cruz  Island  is  now 
the  main  nesting  and  roosting  location 
for  golden  eagles  on  the  northern 
Channel  Islands,  although  one  pair  of 
golden  eagles  may  have  nested  on  Santa 
Rosa  Island  (B.  Latta,  pers.  comm.  1999). 
Golden  eagles  breeding  on  Santa  Cruz 
Island  are  thought  to  "commute"  to 
Santa  Rosa  and  San  Miguel  islands  to 
feed,  where  eagles  have  fewer 
alternative  prey  species  to  island  foxes 
(i.e.,  no  feral  pigs  as  there  are  on  Santa 
Cruz  Island)  and  foxes  have  less  cover 
from  vegetation  to  hide  them  &t)m  avian 
predators  (Roemer  1999). 

Before  golden  eagles  started  utilizing 
the  northern  Channel  Islands  in  the 
1990s,  the  only  known  predator  of 
island  foxes  was  the  red-tailed  hawk 


{Buteo  jamaicensis),  which  preyed  only 
occasionally  on  young  island  foxes 
(Laughrin  1973;  Moore  and  Collins 
1995).  The  docile  and  inquisitive  nature 
of  the  island  fox  (Laughrin  1977) 
suggests  an  evolutionary  history  lacking 
predation  (Carlouist  1'974). 

The  recent  colonization  of  the 
northern  Channel  Islands  by  golden 
eagles  is  likely  a  combination  of  two 
factors:  (1)  Introduction  of  exotic 
mammals  on  the  northern  Channel 
Islands  resulting  in  a  historically 
unprecedented  prey  base,  and  (2)  the 
extirpation  of  bald  eagles  (Haliaeetus 
leucocephalus)  from  the  islands  as  a 
result  of 

dichlorodiphenyltrichloroethane  (DDT) 
poisoning.  Historically,  the  small 
population  of  vertebrate  island  fauna 
would  have  provided  little  prey  for 
golden  eagles,  which  rely  on  a  diet  of 
small  terrestrial  vertebrates.  Before  the 
ranching  era  on  the  Channel  Islands, 
transient  golden  eagles  landing  on  the 
islands  would  have  found  little  prey  to 
encourage  them  to  establish  permanent 
residence.  Furthermore,  nesting  bald 
eagles  would  have  discouraged  foraging 
golden  eagles  from  establishing 
residence  by  aggressively  defending 
their  already  established  territories. 
Bald  eagles  are  represented  in  the 
prehistoric  fossil  record  of  the  northern 
Channel  Islands  (Guthrie  1993)  and  bred 
there  until  1960  when  nest  failures,  as 
a  residt  of  DDT  contamination, 
extirpated  them  from  the  northern 
Channel  Islands  (Kiff  1980). 

Roemer  et  al.  (in  press)  modeled  time- 
energy  budgets  and  predation  rates  of 
golden  eagles  on  Santa  Cruz  Island  to 
determine  if  the  precipitous  decline  in 
island  foxes  could  be  attributed  to 
predation  alone.  They  concluded  that 
the  island  fox  declines  on  the  northern 
Channel  Islands  are  a  consequence  of 
hyper-predation,  defined  as  when  a  prey 
species  that  can  sustain  high  predation 
rates  subsidizes  the  extinction  of 
another  prey  species  by  acting  as  an 
alternate  food  resoiut:e  for  a  shared 
predator  (Courchamp  et  al.  1999).  In 
this  case,  the  large  feral  pig  population 
enabled  the  golden  eagle  to  colonize 
Santa  Cruz  Island;  a  resident  golden 
eagle  population  could  not  have  been 
supported  by  the  native  terrestrial 
vertebrate  fauna  (Roemer  et  al.  in  press). 
Their  model  indicates  that  as  few  as  six 
golden  eagles  could  have  driven  the 
island  fox  populations  to  the  current 
low  levels.  Between  1999  and  the 
present,  19  golden  eagles  have  been 
translocated  from  Santa  Cruz  Island 
(SCPBRG  2001). 

To  protect  island  foxes  on  the 
northern  Channel  Islands  from  further 
declines,  the  National  Park  Service,  the 


Service,  and  The  Native  Conservancy 
funded  a  golden  eagle  removal  program 
beginning  in  August  of  1999.  Between 
the  fall  of  1999  and  2000. 13  golden 
eagles  were  captured  bom  Santa  Cruz 
Island  and  relocated  to  northern 
California.  When  trapping  efforts  ceased 
in  the  fall  of  2000,  an  estimated  seven 
golden  eagles  remained  on  the  northern 
Channel  Islands  (Brian  Walton,    , 
SCPBRG,  pers.  conmi.  2000).  Golden 
eagle  trapping  was  resiuned  in  2001, 
with  six  eagles  removed  from  Santa 
Cruz  Island.  Additional  golden  eagles 
seem  to  be  coming  from  the  mainland; 
ciurently,  five  eagles  (two  adult  females, 
one  adult  male  and  two  subadults) 
remain  on  Santa  Cruz  Island.  Due  to 
trap  wariness,  the  abundance  of  feral  pig 
prey,  and  the  harsh  topography  of  Santa 
Cruz  Island,  the  remaining  golden  eagles 
have  proven  difficult  to  trap  (B.  Latta, 
pers.  comm.  2001a).  Thus,  despite  these 
efforts  to  remove  golden  eagles  from  the 
islands,  golden  eagle  predation 
continues  to  be  the  main  cause  of 
mortality  of  island  foxes  on  Santa  Cruz 
Island,  and  would  likely  constitute  a 
serious  predation  threat  to  any  foxes 
subsequenUy  released  from  captive 
breeding  programs  on  Santa  Rosa  and 
San  Miguel  islands. 

We  are  currently  investigating  the 
feasibility  of  reintroducing  bald  eagles 
to  the  northern  Channel  Islands 
(Valoppi  et  al.  2000).  As  part  of  this 
feasibility  study,  releases  of  juvenile 
bald  eagles  to  Santa  Rosa  or  Santa  Cruz 
Island  could  begin  as  early  as  2002  (Dan 
Welsh.  U.S.  Fish  and  Wildlife  Service, 
pers.  comm.  2001).  The  feasibility  study 
is  being  conducted  as  a  pilot  project  to 
assess  the  potential  breeding  success  of 
bald  eagles  on  the  northern  Channel 
Islands,  and  will  include  several  aspects 
of  monitoring  bald  eagle  movement  and 
exposure  to  2,  2-Bis  (p-chlorophenyl)-l, 
1-dechloroethylene  (DDE),  the 
metabolized  form  of  DDT.  The  presence 
of  territorial  golden  eagles  on  the 
islands  may  hinder  bald  eagle 
reintroduction,  because  territorial 
golden  eagles  may  chase  away  non- 
nesting bald  eagles  (B.  Latta,  pers. 
comm.  2001a).  Currently,  the  NPS  is  in 
the  process  of  captiuing  golden  eagles 
on  the  northern  Channel  Islands  as  part 
of  an  overall  island  fox  recovery 
strategy.  The  presence  of  territorial  bald 
eagles  on  the  northern  Channel  Islands 
may  assist  in  discouraging  transient 
golden  eagles  from  establishing  breeding 
territories  on  the  islands.  However,  the 
success  of  bald  eagle  introduction 
efforts  is  uncertain,  and  would  take 
years  to  discern,  due  to  the  long  time  it 
takes  for  bald  eagles  to  reach  sexual 
maturity  (4  years  or  more).  Therefore,  if 
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reintToduction  efforts  are  sucxressful, 
bald  eagles  will  not  nest  on  this  island 
until  2006.  To  ensure  that  no  golden 
eagles  return  to  the  northern  Channel 
Islands,  a  large  resident  bald  eagle 
population  would  be  necessary,  because 
Santa  Cruz  Island  is  large  enough  for 
many  eagle  breeding  territories. 

Disease.  On  Santa  Catalina  Island,  the 
large  sudden  decline  in  island  foxes  has 
been  attributed  to  canine  distemper, 
most  likely  brought  to  the  island  by  a 
domestic  dog  (Timm  et  al.  2000).  The 
steep  and  sudden  pattern  of  decline  on 
Santa  Catalina  Island  is  more  indicative 
of  a  disease  outbreak  rather  than  the 
slower  decline  due  to  predation  seen  on 
the  northern  Channel  Islands  (Timm  et 
al.  2000).  In  addition  to  positive  testing 
for  canine  distemper  in  foxes  caught  on 
the  east  end  of  Santa  Catalina  Island,  the 
evidence  suggesting  a  disease-related 
decline  versus  other  causes  are:  (1)  The 
population  decline  on  Santa  Catalina 
Island  is  of  a  similar  magnitude  (90 
percent)  as  on  the  northern  Channel 
Islands,  but  has  occurred  within  1  year 
rather  than  the  steady  6-year  decline 
seen  on  San  Miguel,  Santa  Cruz,  and 
Santa  Rosa  Islands;  (2)  the  declines  on 
the  northern  islands  are  island-widie, 
while  the  geographically  restricted 
western  population  on  Santa  Catalina 
Island  has  remained  relatively  healthy; 
and  (3)  sick  foxes  have  been  seen  on 
Santa  Catalina  Island  but  not  on  the 
northern  islands  (G.  Roemer,  pers. 
coram.  2000). 

Two  healthy  adult  foxes  caught  on  the 
east  end  of  Santa  Catalina  Island  in  1999 
tested  positive  for  canine  distemper, 
constituting  the  first  positive  records  of 
canine  distemper  in  island  fox.  A 
necropsy  of  one  island  fox  identified  the 
cause  of  death  as  canine  distemper 
(Timm  et  al.  2000).  No  island  foxes 
tested  positive  for  canine  distemper  in 
a  previous  comprehensive  serologic 
survey  of  all  islands  (Garcelon  et  al. 
1992),  nor  did  any  foxes  from  San 
Clemente,  Santa  Cruz,  or  San  Miguel 
test  positive  for  canine  distemper  virus 
daring  the  period  (1994  to  1997)  of  the 
fox  decline  on  the  northern  islands 
(Roemer  et  al.  in  press).  The  absence  of 
antibodies  to  canine  distemper  virus  in 
any  island  foxes  during  these  studies 
implies  that  either  the  virus  had  never 
been  introduced  to  the  islands,  or  the 
species  is  highly  susceptible  to  the  virus 
and  none  survive  infection.  As  the 
closely  related  mainland  gray  fox  is 
highly  susceptible  to  canine  distemper 
virus,  island  foxes  likely  have  high 
susceptibility  as  well  (Garcelon  et  al. 
1992).  This  hypothesis  is  supported  by 
the  deaths  of  two  island  foxes  in  zoos 
from  the  inappropriate  administration  of 
modified  live  canine  distemper  vaccine 


(Linda  Munson,  University  of  California 
at  Davis,  pers.  comm.  2001).  Although 
the  outbreak  of  canine  distemper  that 
precipitated  the  sudden  decline  of 
island  foxes  on  Santa  Catalina  Island 
has  apparently  run  its  course,  the  Santa 
Catalina  Island  subspecies  remains 
susceptible  to  another  outbreak  of  the 
disease  due  to  the  continued  exposure 
to  domestic  dogs  that  may  transmit  the 
virus. 

Administration  of  an  experimental 
canine  distemper  vaccine  developed  for 
ferrets  (another  species  highly 
susceptible  to  canine  distemper)  to 
some  island  foxes  captured  on  Santa 
Catalina  Island  has  had  promising 
preliminary  results  (S.  Timm,  pers. 
comm.  2001).  With  further  testing,  the 
vaccine  may  prove  useful  for  protecting 
island  foxes  on  all  islands  from  future 
canine  distemper  outbreaks. 

All  island  fox  populations  have  been 
surveyed  for  other  canine  diseases  and 
parasites.  Although  island  foxes  are 
known  to  carry  antibodies  for  a  variety 
of  canine  diseases,  none  of  these  could 
explain  the  type  or  geographic 
distribution  of  the  observed  decline  on 
the  northern  Channel  Islands  (Garcelon 
e*  al.  1992;  Coonan  et  al.  2000;  Roemer 
1999;  Roemer  et  al.  in  press).  Although 
pathology  work  has  not  identified  a 
specific  cause  of  population  decline 
(with  the  exception  of  canine  distemper 
virus  on  Santa  Catalina  Island),  some 
underlying  diseases  or  parasites  may 
also  affect  population  viability  or 
individual  health  (L.  Munson,  pers. 
comm.  2001).  The  most  common 
antibodies  found  in  island  foxes  are 
canine  adenovirus  and  canine 
parvovirus  (Garcelon  et  al.  1992). 
Canine  herpesvirus,  coronavirus, 
leptospirosis,  and  toxoplasmosis  have 
been  recorded  at  low  levels  (Garcelon  et 
al.  1992,  Coonan  et  al.  2000,  Roemer  et 
al.  in  press).  The  relative  occurrence  of 
canine  adenovirus  was  similar  before 
and  after  the  population  crashes  on 
these  islands,  while  antibodies  for 
parvovirus  were  detected  from  a  small 
number  of  samples  itom  1994,  but  not 
detected  in  1995  or  1997  samples 
(Coonan  et  al.  2000).  Canine  adenovirus 
may  be  typically  present  in  the  island 
fox  populations  (Garcelon  et  al.  1992), 
with  little  effect  on  individual  health. 
Canine  parvovirus  has  been  found  in 
other  wild  canids  and  can  result  in 
mortality  of  pups,  prior  to  emergence 
from  the  den  (Garcelon  et  al.  1992). 

Canine  heartworm  (Dirofilaria 
immitis)  has  been  documented  in  four 
island  fox  subspecies  (San  Miguel, 
Santa  Cruz,  Santa  Rosa,  and  San  Nicolas 
island  foxes;  Roemer  et  al.  2000). 
Despite  the  high  seroprevalence  or 
occiirence  of  heartworm  in  these 


populations  (between  58  and  100 
percent  in  1997-98),  heartworm  is  not 
thought  to  be  responsible  for  the  decline 
of  island  foxes  for  the  following  reasons: 
(1)  Seroprevalence  on  San  Nicolas 
Island,  where  the  population  is  stable,  is 
higher  than  on  Santa  Cruz  Island,  where 
the  population  is  decreasing  (Roemer  et 
al.  in  press),  (2)  heartworm  was  present 
in  all  four  subspecies  in  or  before  1988, 
pre-dating  the  population  declines,  (3) 
seroprevalence  in  the  San  Miguel 
population  was  high  in  1994,  when 
densities  on  that  island  reached  the 
highest  levels  ever  recorded  for  island 
foxes,  and  (4)  necropsy  results  have 
found  few  adults  worms  in  the  hearts  of 
island  foxes  and  no  evidence  of 
heartworm  disease  (Roemer  1999). 
However,  heartworm  may  have 
contributed  to  mortality  in  older  foxes 
(Roemer  et  al.  in  press),  exacerbating  the 
conservation  crisis  for  the  island  fox. 

Necropsies  performed  at  the 
University  of  CaUfomia  at  Davis  have 
detected  an  imusually  high  degree  of 
thyroid  atrophy  (characterized  by  a 
complete  absence  of  colloid  in  the 
thyroid  gland)  in  island  foxes  from  San 
Clemente,  Santa  Catalina,  San  Nicolas, 
and  San  Miguel  islands  (L.  Munson, 
pers.  comm.  2001).  The  cause  of  thyroid 
atrophy  in  island  foxes  has  yet  to  be 
investigated;  thyroid  atrophy  in  other 
species  has  been  linked  to  high  levels  of 
polychlorinated  biphenyl  (PCBs).  It  is 
imclear  how  thjrroid  atrophy  is  affecting 
fox  populations  (L.  Mimson,  pers. 
comm.  2001).  Pathology  work  on  89 
foxes  has  also  detected  an  increased 
prevalence  of  emaciation  (20  percent 
pre-1994;  47  percent  post-1994);  it  is 
unknown  why  increased  emaciation  has 
occurred. 

Island  foxes  held  in  captivity  are 
likely  to  be  exposed  to  increased 
parasite  loads  due  to  artificial  densities 
and  unnatiually  low  mobility.  On  San 
Miguel  Island,  captive  island  foxes  have 
been  found  to  have  high  parasite  loads 
of  Angiocaulus  spp.,  Spirocerca  spp., 
and  Uncinaria  spp.  (L.  Munson, 
unpublished  data).  These  parasites, 
thought  to  have  had  minor  effects  on  the 
population  in  the  past  (see  Coonan  et  al. 
in  review),  may  have  significant  effects 
on  individual  fox  health  due  to  the 
facilitation  of  their  spread  and  density 
by  the  captive  breeding  situation.  For 
example,  fox  handlers  have  noticed  high 
incidence  of  rectal  bleeding  in  the 
captive  San  Miguel  population,  likely 
due  to  Uncinaria  (a  type  of  hookworm). 
Hookworms  feed  on  the  inner  lining  of 
the  small  intestine  and  cause  loss  of 
blood  or  hemorrhaging  to  the  host, 
sometimes  to  the  point  of  severe  anemia 
and  death.  The  NPS  is  working  to 
address  this  threat  by  developing  a 
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treatment  process  for  hookworm  in 
coordination  with  the  veterinary  team  of 
the  Island  Fox  Conservation  Working 
Group.  Captive  breeding  programs  to 
facilitate  recovery  are  planned  to 
continue  for  these  four  island  fox 
subspecies.  Therefore,  exposure  to 
increased  parasitic  loads  will  continue 
to  be  a  threat. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

The  primary  causes  of  the  decline  of 
the  island  fox  are  the  degradation  of 
habitat  by  introduced  herbivores, 
unprecedented  predation  by  golden 
eagles,  and  the  rapid  transmission  of 
canine  distemper  through  the  Santa 
Catalina  subspecies.  Federal,  State  and 
local  laws  have  not  been  sufficient  to 
prevent  past  and  ongoing  losses  of 
island  foxes. 

In  1971,  the  State  of  California  listed 
the  island  fox  as  State-rare  (a 
designation  later  changed  to 
threatened),  which  means  that  it  may 
not  be  taken  without  a  special  (i.e., 
scientific  collecting)  permit  (CRC,  Title 
14,  Section  41)  or  an  incidental  take 
permit  issued  pursuant  to  section  2081 
of  the  California  Endangered  Species 
Act.  However,  this  protection  applies 
generally  only  to  actual  possession  or 
intentional  killing  of  individual 
animals,  or  actual  death  of  individual 
animals  incidental  to  otherwise  lawful 
activity,  and  may  afford  little  or  no 
protection  to  habitat.  State  law  does  not 
require  Federal  agencies  to  avoid  or 
compensate  for  impacts  to  the  island  fox 
and  its  habitat.  There  are  currently  no 
State  regulatory  mechanisms  designed 
to  protect  island  foxes  on  federally 
managed  lands,  including  San  Miguel, 
Santa  Rosa,  and  Santa  Cruz  islands. 

Federal  law  governs  the  management 
of  NFS  and  Navy  lands,  including  the 
National  Environmental  Policy  Act 
(NEPA),  the  Endangered  Species  Act, 
the  National  Park  Service  Organic  Act, 
and  the  Marine  Mammal  Protection  Act. 
Many  federally  listed  plant  and  animals 
species,  including  14  listed  plants,  the 
brown  pelican  [Pelecanus  occidentaJis), 
the  southern  sea  otter  (Enhydra  lutris 
nereis),  the  island  night  lizard  [Xantusia 
riversiana),  and  the  western  snowy 
plover  [Charadrius  alexandrinus 
nivosus),  occur  on  the  Chaimel  Islands.  ^ 
NPS  management  is  further  dictated  by 
Department  of  the  Interior  policies  and 
NPS  policies  and  guidelines,  including 
NPS  guidelines  for  natiiral  resources 
management  (NPS  1991),  and  the 
Channel  Islands  National  Park 
Management  Plan  (NPS  1985).  Both  the 
NPS  and  the  Navy  have  adequate 
authority  to  manage  the  land  and 
activities  under  their  administration  to 


benefit  the  welfare  of  the  island  fox.  The 
NPS  developed  a  draft  recovery  plan  for 
island  foxes  on  the  northern  Channel 
Islands  to  guide  their  recovery  options. 
Steps  are  being  taken  to  eliminate  feral 
pigs  on  Santa  Cruz  Island  and  decrease 
predation  pressure  on  island  foxes  by 
relocating  golden  eagles  from  the 
northern  Channel  Islands.  However,  in 
some  cases  because  of  conflicting 
management  concerns,  other  priorities, 
and  lack  of  funding,  conservation  efforts 
are  not  proceeding  as  quickly  as 
necessary.  In  addition  to  removing 
golden  eagles,  their  feral  pig  prey  base 
must  be  removed  to  prevent  golden 
eagles  from  recolonizing  the  islands. 

San  Miguel  Island  is  under  the 
jurisdiction  of  the  Navy,  but  the  NPS 
assists  in  managing  the  natural,  historic, 
and  scientific  values  of  San  Miguel 
Island  through  a  Memorandum  of 
Agreement  (MOA)  originally  signed  in 
1963,  an  amendment  signed  in  1976, 
and  a  supplemental  Interagency 
Agreement  (LA)  signed  in  1985.  The 
MOA  states  that  the  "paramount  use  of 
the  islands  and  their  environs  shall  be 
for  the  purpose  of  a  missile  test  range, 
and  all  activities  conducted  by  or  in 
behalf  of  the  Department  of  the  Interior 
on  such  islands,  shall  recognize  the 
priority  of  such  use"  (Navy  1963).  In 
addition  to  San  Miguel,  Santa  Cruz  and 
Santa  Rosa  lie  wholly  within  the  Navy's 
Pacific  Missile  Test  Center  (PMTC)  Sea 
Test  Range.  The  1985  lA  provides  for 
PMTC  to  have  access  and  use  of 
portions  of  those  islands,  for 
expeditious  processing  of  any  necessary 
permits  by  NPS,  and  for  mitigation  of 
damage  of  park  resources  bom  any  such 
activity  (Navy  1985).  Should  the  Navy 
no  longer  require  use  of  the  islands, 
NPS  would  seek  authorization  for  the 
islands  to  be  preserved  and  protected  as 
units  within  the  NPS  system  (Navy 
1976).  To  date,  conflicts  concerning 
protection  of  sensitive  resources  on  San 
Miguel  Island  have  not  occiured. 
However,  if  the  Navy  were  to  resume 
use  of  San  Miguel  Island,  there  are  no 
mechanisms  in  place  to  protect  the 
island  fox. 

On  islands  managed  by  Federal 
agencies,  prohibitions  against  bringing 
domestic  pets  to  the  islands  exist.  These 
prohibitions  are  difficult  to  enforce  and 
violations  are  known  to  occur.  Boaters 
have  been  observed  bringing  pets 
onshore  to  all  three  northern  Channel 
Islands  with  island  fox  populations.  On 
Santa  Catalina  Island,  health  certificates 
or  quarantines  are  not  necessary  to  bring 
domestic  pets  to  the  islands,  exposing 
island  foxes  to  increased  risk  of  disease. 
On  Santa  Rosa  Island,  a  ranching 
enterprise  operating  under  a  special  use 
permit  from  the  NPS  is  allowed  to  have 


ranch  dogs  on  the  island  provided  that 
the  dogs  have  proof  of  vaccination  in 
compliance  with  Santa  Barbara  County 
regulations,  which  requires  only  rabies 
shots. 

Federal  protection  of  golden  eagles  by 
the  Bald  and  Golden  Eagle  Protection 
Act  of  1962,  as  amended,  has  increased 
the  golden  eagle  population  on 
mainland  California  (B.  Walton,  pers. 
comm.  2000).  As  a  result,  golden  eagles 
have  expanded  their  range  in  order  to 
establish  breeding  territories.  The 
protections  afforded  golden  eagles  limit 
management  alternatives  to  protect 
island  foxes.  Lethal  removal  of  golden 
eagles  would  require  a  depredation 
permit  from  the  Service.  Such  a  permit 
would  allow  golden  eagles  to  be  taken 
by  firearms,  traps,  or  other  suitable 
means  except  by  poison  or  from  aircraft 
(50  CFR  22.23).  The  regulatory 
restrictions  on  taking  golden  eagles  limit 
the  effectiveness  of  golden  eagle 
removal,  as  the  very  steep  topography 
on  Santa  Cruz  Island  makes  lethal 
removal  of  golden  eagles  from  the 
ground  unfeasible. 

California  State  law  (Food  and 
Agricultiiral  Code  31752.5)  prohibits 
lethal  control  of  feral  cats  unless  cats  are 
held  for  a  minimum  of  six  days.  This 
law  prevents  the  Catalina  Island 
Conservancy  from  taking  steps  to 
eradicate  feral  cats  on  the  island,  as  it 
does  not  have  adequate  facilities  to  hold 
cats  (see  Factor  E). 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

Several  other  factors,  including 
competition  irom  introduced  species 
and  stochastic  environmental  factors, 
may  have  negative  effects  on  island 
foxes  and  their  habitats. 

Competition  with  feral  cats.  CDFG.  in 
recommending  the  retention  of  the 
threatened  classification  of  the  island 
fox  under  State  law,  cited  competition 
with  feral  cats  on  Santa  Catalina,  San 
Nicolas,  and  San  Clemente  islands 
(CDFG  1987).  The  effects  of  cats  on 
island  foxes  are  unknown  and  may 
differ  among  islands.  Feral  cats 
outweigh  island  fox  by  an  average  of  2 
to  1  and  may  negatively  affect  island 
foxes  by  direct  aggression,  predation  on 
young,  disease  transmission,  and 
competition  for  food  resources 
(Laughrin  1978).  Island  fox  population 
decreases  on  San  Nicolas  Island  were 
accompanied  by  a  concomitant  increase 
in  feral  cat  populations  (Laughrin  1978). 
The  presence  of  feral  cats  increases  the 
risk  of  a  transfer  of  infectious  disease  to 
island  foxes  (Roelke-Parker  et  al.  1996). 
Feral  cats  have  been  found  to  displace 
island  foxes  from  habitats  on  San 
Nicolas  Island  (Kovach  and  Dow  1985). 
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As  has  been  seen  on  San  Nicolas  and 
San  Clemente  islands,  feral  cats  are 
extremely  difficult  to  eradicate, 
requiring  ongoing  yearly  programs  to 
keep  numbers  controlled  (Phillips  and 
Schmidt  1997).  No  feral  cat  control 
exists  on  Santa  Catalina  Island  due  to 
local  ordinances  and  resistance  to  lethal 
control  from  the  residents  of  the  island. 

Lack  of  genetic  variability.  As  a 
population  becomes  genetically 
homogenous,  its  susceptibility  to 
disease,  parasites,  and  extinction 
increases  (O'Brien  and  Evermann  1988) 
and  its  ability  to  evolve  and  adapt  to 
environmental  change  is  diminished 
(Templeton  1994).  The  four  island  fox 
subspecies  that  have  suffered  large 
population  declines  could  be  at  risk  of 
having  reduced  genetic  variability.  Such 
population  or  demographic 
"bottlenecks"  may  result  in  reductions 
in  genetic  variation,  depending  on  the 
size  of  the  bottleneck  and  the  growth 
rate  of  the  population  afterward  (Meffe 
and  Carroll  1997).  In  fact,  at  least  one 
previously  variable  microsatellite  locus 
is  now  fixed  (i.e.,  one  DNA  marker  no 
longer  exhibits  any  genetic  variability) 
in  the  San  Miguel  Island  captive 
population  following  the  decline  (Gray 
et  aJ.  2001).  The  San  Nicolas  Island  fox 
has  an  unusually  low  degree  of  genetic 
variability  (Gilbert  et  al.  1990;  Wayne  et 
a].  1991a;  Goldstein  et  al  1999).  which 
may  have  been  due  to  a  major  historical 
bottleneck  (Gilbert  et  al  1990).  A  lack 
of  genetic  variability  can  correspond  to 
a  reduced  resistance  to  disease  or 
physical  abnormalities  due  to 
inbreeding.  Due  to  the  low  numbers  of 
individuals  in  the  captive  breeding 
programs  and  the  lack  of  wild 
populations  on  San  Miguel  and  Santa 
Rosa  Islands,  the  lack  of  genetic 
variability  threatens  the  island  foxes 
firom  these  islands. 

Stochastic  environmental  and 
population  factors.  Island  endemic 
species  have  high  extinction  risk  due  to 
isolation  and  small  population  sizes 
(MacArthur  and  Wilson  1967).  Because 
the  island  fox  is  restricted  to  small 
islands,  it  is  more  subject  to  the  effects 
of  environmental  perturbations  and 
decline  of  birth  rates  due  to  low 
densities  (i.e.,  Allee  effects:  Allee  1931) 
than  species  occurring  on  the  mainland. 
Reduced  population  size  exposes  the 
island  fox  to  both  catastrophic 
environmental  events  (e.g.,  drought, 
wildfire,  or  disease)  and  demographic 
factors  (e.g.,  skewed  sex  ratios)  that 
could  cause  or  hasten  extinction. 
Wildfires  could  affect  island  foxes  by 
reducing  food  availability,  altering 
vegetation  or  resulting  in  the  death  of 
individual  foxes  (especially  pups  during 
the  denning  season).  On  San  Miguel  and 


Santa  Rosa  islands,  which  no  longer 
have  wild  populations,  the 
concentration  of  all  island  foxes  into 
small  geographic  areas  increases  the 
vulnerability  of  these  subspecies  to 
disease  outbreaks.  The  extremely  small 
island  fox  population  sizes  on  San 
Miguel,  Santa  Rosa  and  Santa  Cruz 
islands  puts  those  populations  at  risk  of 
extinction  due  to  demographic  factors  as 
well.  For  example,  4  of  the  14  original 
island  foxes  brought  into  the  captive 
propagation  program  on  San  Miguel 
Island  were  male.  Skewed  sex  ratios 
may  hinder  recovery  efforts  for  the 
species,  because  island  foxes  typically 
form  long-standing  pair  bonds  and 
unpaired  females  have  never  been 
recorded  to  raise  a  litter. 

Road  mortalities.  The  fearless  natiire 
of  island  foxes,  coupled  with  relatively 
high  vehicle  traffic  on  the  southern 
Channel  Islands,  results  in  a  number  of 
vehicle  collisions  each  year  on  islands 
with  human  populations  (Wilson  1976; 
Garcelon  1999;  G.  Smith,  unpublished 
data).  For  example,  on  San  Nicolas 
Island  where  vehicle  collisions  are  the 
largest  documented  mdHality  source,  an 
average  of  13  fox  carcasses  attributed  to 
vehicle  collisions  are  recovered  each 
year  (G.  Smith,  unpublished  data).  On 
San  Clemente  Island,  vehicle  strikes 
claimed  a  minimum  of  26  foxes  between 
the  years  1991  and  1995  (Garcelon 
1999),  while  in  earlier  times,  Wilson 
(1976)  estimated  that  approximately  25 
island  foxes  were  killed  each  year. 
Although  no  records  have  been  kept, 
vehicle  collisions  on  Santa  Catalina 
Island  likely  cause  a  number  of  deaths 
comparable  to  San  Nicolas  and  San 
Clemente  Islands.  Vehicle  collisions  on 
the  northern  Channel  Islands  are 
uncommon  due  to  low  traffic  volume 
and  the  rough  unpaved  nature  of  most 
roads. 

We  have  carefully  assessed  the  best 
scientific  and  commercial  information 
available  regarding  the  past,  present, 
and  future  threats  faced  by  these  taxa  in 
determining  to  propose  this  rule.  The 
precipitous  declines  of  all  four  island 
fox  subspecies  addressed  in  this  rule  are 
due  to  the  indirect  and  direct  effects  of 
the  introduction  of  non-native  mammals 
on  all  islands.  Other  threats  include 
disease  and  competition  firom  feral  cats, 
road  mortality  on  Santa  Catalina  Island, 
and  natural  events  which  could 
diminish  or  destroy  the  small  extant 
populations.  Existing  regulatory 
mechanisms  are  inadequate  to  protect 
these  taxa.  Based  on  our  evaluation,  the 
preferred  action  is  to  list  the  San  Miguel 
Island  fox,  Santa  Cruz  Island  fox,  Santa 
Rosa  Island  fox,  and  Santa  Catalina 
Island  fox  as  endangered. 


Critical  Habitat 

Critical  habitat  is  defined  in  section  3 
of  the  Act  as:  (i)  The  specific  areas 
within  the  geographical  area  occupied 
by  a  species,  at  the  time  it  is  listed  in 
accordance  with  the  Act,  on  which  are 
found  those  physical  or  biological 
features  (1)  essential  to  the  conservation 
of  the  species  and  (11)  that  may  require 
special  management  consideration  or 
protection  and,  (ii)  specific  areas 
outside  the  geographical  area  occupied 
by  a  species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  the  Act,  upon  a 
determination  that  such  areas  are 
essential  for  the  conservation  of  the 
species.  "Conservation"  means  the  use 
of  all  methods  and  procedures  needed 
to  bring  the  species  to  the  point  at 
which  listing  under  the  Act  is  no  longer 
necessary. 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  the  species  is 
determined  to  be  endangered  or 
threatened.  Our  regulations  (50  CFR 
424.12(a)(1)  state  that  the  designation  of 
critical  habitat  is  not  prudent  when  one 
or  both  of  the  following  situations 
exist — (1)  The  species  is  threatened  by 
taking  or  other  human  activity,  and 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species. 

In  the  case  of  these  subspecies, 
designation  of  critical  habitat  would  not 
be  expected  to  increase  the  threats  to  the 
subspecies  and  may  provide  some 
benefits.  The  primary  regulatory  effect 
of  critical  habitat  is  the  section  7 
requirement  that  agencies  refrain  from 
taking  any  action  that  destroys  or 
adversely  modifies  critical  habitat. 
While  a  critical  habitat  designation  for 
habitat  currently  occupied  by  this 
species  would  not  be  likely  to  change 
the  section  7  consultation  outcome 
because  an  action  that  destroys  or 
adversely  modifies  such  critical  habitat 
would  also  be  likely  to  result  in 
jeopardy  to  the  species,  there  may  be 
instances  where  section  7  consultation 
would  be  triggered  only  if  critical 
habitat  is  designated.  &camples  could 
include  unoccupied  habitat  or  occupied 
habitat  that  may  become  unoccupied  in 
the  future.  Designating  critical  habitat 
may  also  produce  some  educational  or 
informational  benefits.  Therefore, 
designation  of  critical  habitat  is  prudent 
for  the  San  Miguel,  Santa  Rosa,  Santa 
Cruz,  and  San  Clemente  Island  foxes. 
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However,  our  budget  for  listing 
activities  is  ourently  insufficient  to 
allow  us  to  immediately  complete  all 
the  listing  actions  required  by  the  Act. 
Listing  these  four  island  fox  subspecies 
without  designation  of  critical  habitat 
will  allow  us  to  concentrate  our  limited 
resources  on  higher  priority  critical 
habitat  and  other  listing  actions,  while 
allowing  us  to  put  in  place  protections 
needed  for  the  conservation  of  these 
island  fox  subspecies  without  further 
delay.  This  is  consistent  with  section 
4(b){6)(C)(i)  of  the  Act,  which  states  that 
Hnal  listing  decisions  may  be  issued 
without  critical  habitat  designations 
when  it  is  essential  that  such 
determinations  be  promptly  published. 
We  will  prepare  a  critical  habitat 
designation  in  the  future  at  such  time 
when  our  available  resources  allow  it. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  public 
awareness  and  results  in  conservation 
actions  by  Federal,  State,  and  local 
agencies,  private  organizations,  and 
individuals.  The  Act  provides  for 
possible  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species.  Funding  may  be 
available  through  section  6  of  the  Act 
for  the  State  to  conduct  recovery 
activities.  The  protection  required  of 
Federal  agencies  and  the  prohibitions 
against  certain  activities  involving  listed 
animals  are  discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency'  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
species  proposed  for  listing  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
subsequently  listed,  section  7(a)(2)  of 
the  Act  requires  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
the  sf>ecies  or  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  a  listed  species  or  its 


critical  habitat,  the  responsible  Federal 
agency  must  enter  into  consultation 
with  the  Service,  under  section  7(a)(2) 
of  the  Act.  San  Miguel  and  Santa  Rosa 
islands  are  entirely  federally  owned  and 
managed.  Although  75  percent  of  Santa 
Cruz  Island  is  owned  by  The  Nature 
Conservancy,  the  entire  island  lies 
within  the  Channel  Islands  National 
Park  and  Chaimel  Islands  National 
Marine  Sanctuary,  and  The  Nature 
Conservancy  and  the  NPS  coordinate 
many  of  the  resource  management 
activities  occurring  on  the  island.  Santa 
Catalina  Island  is  the  only  island  fox 
locality  that  does  not  have  substantial 
Federal  involvement.  Federal  agency 
actions  that  may  affect  the  San  Miguel, 
Santa  Rosa,  Santa  Cruz,  and  Santa 
Catalina  island  foxes  and  may  require 
conference  and/or  consultation  with  us 
include,  but  are  not  limited  to,  those 
within  the  jurisdiction  of  the  U.S.  Army 
Corps  of  Engineers,  the  Navy,  the  NPS, 
and  the  National  Oceanic  and 
Atmospheric  Administration. 

The  listing  of  the  San  Miguel.  Santa 
Rosa,  Santa  Cruz,  and  Santa  Catalina 
island  foxes  as  endangered  would 
provide  for  the  development  and 
implementation  of  a  recovery  plan  for 
these  taxa.  Such  a  plan  will  bring 
together  Federal,  State,  and  local  efforts 
for  the  conservation  of  these  taxa.  The 
plan  will  establish  a  framework  for 
agencies  to  coordinate  activities  and  to 
cooperate  with  each  other  in 
conservation  efforts.  The  plan  will  set 
recover}'  priorities  and  estimate  the 
costs  of  the  tasks  necessary  to 
accomplish  the  priorities.  It  will  also 
describe  site-specific  management 
actions  necessary  to  achieve  the 
conservation  of  the  San  Miguel,  Santa 
Rosa,  Santa  Cruz,  and  Santa  Catalina 
island  foxes.  Additionally,  pursuant  to 
section  6  of  the  Act,  we  would  be  able 
to  grant  funds  to  the  State  for 
management  actions  promoting  the 
protection  and  recovery  of  the  San 
Miguel.  Santa  Rosa,  Santa  Cruz,  and 
Santa  Catalina  island  foxes. 

The  Act  and  its  implementing 
regulations  set  forth  a  series  of  general 
prohibitions  and  exceptions  that  apply 
to  all  endangered  wildlife.  These 
prohibitions  of  section  9(a)(2)  of  the  Act. 
implemented  by  50  CFR  17.21  for 
endangered  species,  make  it  illegal  for 
any  person  subject  to  the  jurisdiction  of 
the  United  States  to  take  (includes 
harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect:  or 
to  attempt  any  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  is  also 
illegal  to  possess,  sell,  deliver,  carry. 


transport,  or  ship  any  such  wildlife  that 
has  been  taken  illegally.  Further,  it  is 
illegal  for  any  person  to  attempt  to 
commit,  to  solicit  another  person  to 
commit,  or  to  cause  to  be  committed, 
any  of  these  acts.  Certain  exceptions 
apply  to  our  agents  and  State 
conservation  agencies. 

Permits  may  oe  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  under 
certain  circumstances.  Regulations 
governing  permits  are  codified  at  50 
CFR  17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
the  course  of  otherwise  lawful  activities. 
Permits  are  also  available  for  zoological 
exhibitions,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act.  Requests  for  copies 
of  the  regulations  on  listed  species  and 
inquiries  about  prohibitions  and  permits 
may  be  addressed  to  the  U.S.  Fish  and 
Wildlife  Service,  Endangered  Species 
Permits,  911  NE  11th  Avenue.  Portland. 
Oregon  97232-4181  (503/231-2063. 
facsimile  503/231-6243). 

As  published  in  the  Federal  Register 
on  July  1,  1994  (59  FR  34272),  it  is  our 
policy  to  identif\'  to  the  maximum 
extent  practicable  at  the  time  a  species 
is  listed  those  activities  that  would  or 
would  not  constitute  a  violation  of 
section  9  of  the  Act.  The  intent  of  this 
policy  is  to  increase  public  awareness  of 
the  effect  of  this  listing  on  proposed  and 
ongoing  activities  within  the  species" 
range. 

We  believe  that,  based  on  the  best 
available  information,  the  following 
actions  are  not  likely  to  result  in  a 
violation  of  section  9,  provided  these 
activities  are  carried  out  in  accordance 
with  existing  regulations  and  permit 
requirements: 

(1)  Possession,  delivery,  or  movement, 
including  interstate  transport  and 
import  into  or  export  from  the  United 
States,  involving  no  commercial 
activity,  of  dead  specimens  of  these  taxa 
that  were  collected  prior  to  the  date  of 
publication  in  the  Federal  Register  of  a 
final  regulation  adding  these  taxa  to  the 
list  of  endangered  species: 

(2)  Actions  that  may  affect  the  San 
Miguel.  Santa  Rosa.  Santa  Cruz,  or  Santa 
Catalina  island  foxes  that  are 
authorized,  funded,  or  carried  out  by  a 
Federal  agency,  when  the  action  is 
conducted  in  accordance  with  an 
incidental  take  statement  issued  by  us 
under  section  7  of  the  Act: 

(3)  Actions  that  may  affect  the  Santa 
Cruz  or  Santa  Catalina  island  foxes  that 
are  not  authorized,  funded,  or  carried 
out  by  a  Federal  agency,  when  the 
action  is  conducted  in  accordance  with 
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an  incidental  take  permit  issued  by  us 
under  section  10(a](l)(B)  of  the  Act.  To 
obtain  a  permit,  an  applicant  must 
develop  a  habitat  conservation  plan  and 
apply  for  an  incidental  take  permit  that 
minimizes  and  mitigates  impacts  to  the 
species  to  the  maximum  extent 
practicable;  and 

(4)  Actions  that  may  affect  the  San 
Miguel,  Santa  Rosa,  Santa  Cruz,  or  Santa 
Catalina  island  foxes  that  are  conducted 
in  accordance  with  the  conditions  of  a 
section  10(a)(1)(A)  permit  for  scientific 
research  or  to  enhance  the  propagation 
or  survival  of  the  species. 

We  believe  that  the  following  actions 
could  result  in  a  violation  of  section  9; 
however,  possible  violations  are  not 
limited  to  these  actions  alone: 

(1)  Unauthorized  collecting,  trapping, 
capturing,  killing,  harassing,  sale, 
delivery,  or  movement,  including 
interstate,  and  foreign  commerce,  or 
harming,  or  attempting  any  of  these 
actions,  of  San  Miguel,  Santa  Rosa, 
Santa  Cruz,  or  Santa  Catalina  island 
foxes  without  a  permit  (research 
activities  where  San  Miguel,  Santa  Rosa. 
Santa  Cruz,  or  Santa  Catalina  island 
foxes  are  trapped  or  captured  will 
require  a  permit  under  section ' 
10(a)(1)(A)  of  the  Endangered  Species 
Act): 

(2)  The  transportation  of  unvaccinated 
domestic  animals,  which  transmit 
diseases  or  parasites  to  island  foxes 
causing  serious  injury  or  death  on  the 
San  Miguel,  Santa  Kosa.  Santa  Cruz,  or 
Santa  Catalina  islands: 

(3)  Destruction  or  alteration  of 
occupied  habitat  of  the  San  Miguel, 
Santa  Rosa,  Santa  Cruz,  or  Santa 
Catalina  island  foxes  (e.g.,  excavating, 
compacting,  grading,  discing,  or 
removing  soil  or  vegetation); 

(4)  Destruction  or  alteration  of  San 
Miguel,  Santa  Rosa,  Santa  Cruz,  or  Santa 
Catalina  island  fox  dens,  even  when 
seasonally  unoccupied  when  the 
destruction  results  in  irreparable  harm; 
and 

(5)  Discharges  or  dumping  of  toxic 
chemicals,  or  other  pollutants  into  San 
Miguel,  Santa  Rosa,  Santa  Cruz,  or  Santa 
Catalina  island  fox  habitat,  including 
dens  or  burrows,  that  results  in  death  or 
injury  of  the  species  or  that  results  in 
degradation  of  their  occupied  habitat. 

Questions  regarding  whether  specific 
activities  would  constitute  a  violation  of 
section  9  should  be  directed  to  our 
Ventura  Fish  and  Wildlife  Office  (see 
AOOftESSES  section). 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 


suggestions  from  the  public,  other 
concerned  governmental  age,ncies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial,  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  San  Miguel, 
Santa  Rosa,  Santa  Cruz,  or  Santa 
Catalina  island  foxes: 

(2)  The  reasons  why  any  habitat 
should  or  should  not  be  determined  to 
be  critical  habitat  pursuant  to  section  4 
of  the  Act; 

(3)  Additional  information  concerning 
the  essential  habitat  features  (biotic  and 
abiotic),  range,  distribution,  and 
population  size  of  these  taxa;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  these  taxa. 

If  you  wish  to  comment,  you  may 
submit  your  conunents  and  materials 
concerning  this  proposal  by  any  one  of 
several  methods,  as  listed  above  in 
ADDRESSES.  If  you  submit  comments  by 
e-mail,  please  submit  comments  as  an 
ASCII  file  format  and  avoid  the  use  of 
special  characters  and  encryption. 
Please  include  "Attn:  (RIN  1018-AI28)" 
and  your  name  and  return  address  in 
your  e-mail  message.  If  you  do  not 
receive  a  confirmation  from  the  system 
that  we  have  received  your  e-mail 
message,  contact  us  directly  by  calling 
our  Ventura  Fish  and  Wildlife  Office  at 
phone  number  805/644-1 766.  Please 
note  that  this  e-mail  address  will  be 
closed  out  at  the  termination  of  the 
public  comment  period. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Commenters  may  request  that  we 
withhold  their  home  address,  which  we 
will  honor  to  the  extent  allowable  by 
law.  In  some  circumstances,  we  may 
also  withhold  a  commenter's  identity,  as 
allowable  by  law.  If  you  wish  us  to 
withhold  your  name  or  address,  you 
must  state  this  request  prominently  at 
the  beginning  of  your  comment. 
However,  we  will  not  consider 
anonymous  comments.  To  the  extent 
consistent  with  applicable  law,  we  will 
make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 


You  may  request  a  public  hearing  on 
this  proposal.  Your  request  for  a  hearing 
must  be  made  in  writing  and  filed 
within  45  days  of  the  date  of  publication 
of  the  proposal  in  the  Federal  Register. 
Address  your  requests  to  the  Field 
Supervisor  (see  ADDRESSES  section). 

Peer  Review 

In  accordance  with  our  policy 
published  on  July  1, 1994  (59  FR 
34270),  we  will  seek  expert  opinions  of 
at  least  three  appropriate  independent 
specialists  regarding  this  proposed  rule. 
The  purpose  of  such  review  is  to  ensure 
listing  decisions  are  based  on 
scientifically  sound  data,  assumptions, 
and  analysis.  We  will  send  copies  of 
this  proposed  rule  immediately 
following  publication  in  the  Federal 
Register  to  these  peer  reviewers.  We 
will  invite  these  peer  reviewers  to 
comment,  during  the  public  comment 
period,  on  the  specific  assumptions  and 
conclusions  regarding  the  proposed 
designation  of  critical  habitat. 

Executive  Order  12866 

Executive  Order  12866  requires 
agencies  to  write  regulations  that  are 
easy  to  imderstand.  We  invite  your 
comments  on  how  to  make  this  proposal 
easier  to  understand  including  answers 
to  questions  such  as  the  following:  (1) 
Is  the  discussion  in  the  SUPPLEMENTARY 
INFORMATION  section  of  the  preamble 
helpful  in  understanding  the  proposal? 
(2)  Does  the  proposal  contain  technical 
language  or  jargon  that  interferes  with 
its  clarity?  (3)  Does  the  format  of  the 
proposal  (grouping  and  order  of 
sections,  use  of  headings,  paragraphing, 
etc.)  aid  or  reduce  its  clarity?  What  else 
could  we  do  to  make  the  proposal  easier 
to  understand? 

National  Environmental  Policy  Act 

We  have  determined  that  an 
environmental  impact  statement  and 
environmental  assessment,  as  defined 
imder  the  authority  of  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Act.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25,  1983  (48  FR  49244). 

Paperwork  Reduction  Act 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  Office  of  Management  and 
Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.,  is  required.  Any 
information  collection  related  to  the 
rule  pertaining  to  permits  for 
endangered  and  threatened  species  has 


Federal  Register /Vol.  66,  No.  237 /Monday,  December  10.  2001  /  Proposed  Rules 


63665 


0MB  approval  and  is  assigned  clearance 
number  1018-0094.  This  rule  does  not 
alter  that  information  collection 
requirement.  For  additional  information 
concerning  permits  and  associated 
requirements  for  endangered  wildlife 
species,  see  50  CFR  17.22. 

Executive  Order  13211 

On  May  18,  2001,  the  President  issued 
an  Executive  Order  (E.O.  13211)  on 
regulations  that  significantly  affect 
energy  supply,  distribution,  and  use. 
Executive  Order  13211  requires  agencies 
to  prepare  Statements  of  Energy  Effects 
when  undertaking  certain  actions.  This 
rule  is  not  expected  to  significantly 
affect  energy  supplies,  distribution,  or 
use.  Therefore,  this  action  is  not  a 
significant  energy  action  and  no 
Statement  of  Energy  Effects  is  required. 


Refierences  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  fi-om 
the  Ventura  Fish  and  Wildlife  Office 
(see  ADDRESSES  section). 

Author 

The  primary  author  of  this  proposed 
rule  is  Bridget  Fahey,  U.S.  Fish  and 
Wildlife  Service,  Ventura  Fish  and 
Wildlife  Office  (see  ADDRESSES  section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and  record 
keeping  requirements.  Transportation. 

Proposed  Regulation  Promulgation 

Accordingly,  we  hereby  propose  to 
amend  part  17,  subchapter  B  of  chapter 


I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART1 7— {AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C.  4201-^245;  Pub  L.  99- 
625.  100  Stat.  3500.  unless  otherwise  noted. 

2.  Section  17.11(h)  is  amended  by 
adding  the  following,  in  alphabetical 
order  under  MAMMALS,  to  the  List  of 
Endangered  and  Threatened  Wildlife: 

§  1 7.1 1    Endangered  and  threatened 
wildlHa. 


(h)*  *  * 


Species 


Common  name 


Scientific  name 


Historic  range 


Vertebrate  popu- 
lation where  endan- 
gered or  threatened 


Status      When  listed 


Critical  hat)<- 
tat 


Special 
rules 


Mammals 


Fox,  San  Miguel  Is-  Urocyon  littoralis 

land.  littoralis. 

Fox,  Santa  Catalina  Urocyon  littoralis 

Island.  catalinae. 

Fox,  Santa  Cruz  Is-  Urocyon  littoralis 

land.  santacruzae. 

Fox,  Santa  Rosa  Is-  Urocyon  littoralis 

land.  santarosae. 


U.S.A.,  CA  U.S.A.,  CA  E 

U.S.A.,  CA  U.S.A.,  CA  E 

U.S.A.,  CA U.S.A.,  CA  E 

U.S.A.,  CA  U.S.A..  CA  E 


NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

Dated:  November  29.  2001. 

Marshall  P.  Jones,  Jr., 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.  01-30188  Filed  12-7-01:  8:45  am] 

BHJJNG  CODE  4310-SS-P 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WikJItfo  Service 

50  CFR  Parts  20  and  21 
RIN  101&-AI07 

Migratory  Bird  Hunting  and  Permits; 
Regulations  for  IManaglng  Harvest  of 
Liglit  Goose  Populations;  Extension  of 
Comment  Period 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  is  extending  the 
comment  period  on  a  proposed  rule 
published  in  the  Federal  Register  on  • 


October  12,  2001.  The  rule  would 
implement  our  preferred  alternative 
identified  in  a  Draft  Environmental 
Impact  Statement  (DEIS)  on  light  goose 
management.  The  rule  would  authorize 
new  methods  of  take  for  light  goose 
hunting.  In  addition,  the  rule  would 
revise  the  regulations  for  the 
management  of  overabundant  light 
goose  populations  and  modifies  the 
conservation  order  that  will  increase 
take  of  such  populations. 

DATES:  Written  comments  on  the 
proposed  rule  must  be  received  on  or 
before  January  25,  2002. 

ADDRESSES:  Comments  on  the  proposed 
rule  should  be  mailed  to  Chief,  Division 
of  Migratory  Bird  Management.  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  hiterior,  ms  634— ARLSQ,  1849  C 
Street  NW..  Washington,  DC  20240. 
Requests  for  copies  of  the  DEIS  should 
be  mailed  to  the  above  address.  Copies 
of  the  DEIS  can  be  downloaded  from  the 
Division  of  Migratory  Bird  Management 
web  site  at  http:// 

migratorybirds.fws.gov/issues/snowgse/ 
tblcont.html.  Comments  on  the  DEIS 


should  be  sent  to  the  above  address. 
Alternatively,  comments  may  be 
submitted  electronically  to  the 
following  address: 
white_goose_eis@fws.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  [on 

Andrew,  Chief.  Division  of  Migratory 
Bird  Management,  (703)  358-1714. 

SUPPLEMENTARY  INFORMATION:  On 
September  28,  2001  (66  FR  49668),  and 
October  5.  2001  (66  FR  51274),  notices 
were  published  in  the  Federal  Register 
announcing  the  availability  of  our  DEIS 
on  light  goose  management.  The  DEIS 
evaluates  four  management  alternatives 
to  address  habitat  destruction  and 
agricultural  depredations  caused  by 
light  geese  on  various  breeding, 
migration,  and  wintering  areas:  (1)  No 
Action  or  a  continuation  to  manage  light 
goose  populations  through  existing 
wildlife  management  policies  and 
practices  (Alternative  A);  (2)  modify 
har\'est  regulation  options  and  refuge 
management  (Alternative  B) 
(PREFERRED):  (3)  implement  direct 
agency  control  of  light  goose 
populations  on  migration  and  wintering 
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areas  in  the  U.S.  (Alternative  C);  (4)  seek 
direct  light  goose  population  control  on 
breeding  grounds  in  Canada  (Alternative 
D).  Our  preferred  alternative 
(Alternative  B)  modifies  existing  light 
goose  hunting  regulations  to  expand 
methods  of  take  during  normal  hunting 
season  frameworks.  In  aodition,  we 
propose  to  create  a  conservation  order  to 
allow  take  of  light  geese  outside  of 
normal  hunting  season  frameworks.  On 
October  12.  2001  (66  FR  52077)  we 
published  a  proposed  rule  in  the 
Federal  Register  that  would  implement 
our  preferred  alternative.  On  November 
7.  2001  (66  FR  56266)  we  published  a 
correction  in  the  Federal  Register  that 
added  New  Jersey  to  the  list  of  States 
eligible  to  implement  special  light  goose 
regulations.  We  inadvertently  omitted 
New  Jersey  from  the  list  of  States 
contained  in  the  proposed  ruld. 

We  have  receive(i.a  request  to  extend 
the  comment  period  on  the  DEIS.  The 
Service  invites  careful  consideration  by 
all  parties,  and  welcomes  serious 
scrutiny  from  those  committed  to  the 
long-term  conservation  of  migratory 
birds.  Therefore,  to  facilitate  substantive 
public  review,  we  are  also  extending  the 
comment  period  on  the  proposed  rule 
from  December  11,  2001,  to  January  25, 
2002.  Extension  of  the  comment  period 
on  the  DEIS  is  made  through  a  separate 
notice  in  this  issue  of  the  Federal 
Register. 

In  order  to  be  considered,  electronic 
submission  of  comments  must  include 
your  name  and  postal  mailing  address; 
we  will  not  consider  anonymous 
comments.  All  comments  received, 
including  names  and  addresses,  will 
become  part  of  the  public  record.  The 
public  may  inspect  comments  during 
normal  business  hours  in  Room  634 — 
Arlington  Square  Building,  4401  N. 
Fairfax  Drive.  Arlington,  Virginia. 
Requests  for  such  comments  will  be 
handled  in  accordance  with  the 
Freedom  of  Information  Act  and  the 
Council  on  Environmental  Quality's 
National  Environmental  Policy  Act 
regulations  [40  CFR  1506.6(f)l.  Our 
practice  is  to  make  comments  available 
for  public  review  during  regular 
business  hours.  Individual  respondents 
may  request  that  we  withhold  their 
home  address  from  the  record,  which 
we  will  honor  to  the  extent  allowable  by 
law.  If  a  respondent  wishes  us  to 
withhold  his/her  name  and/or  address, 
this  must  be  stated  prominently  at  the 
beginning  of  the  conunent. 


Dated:  November  21.  2001. 
Joseph  E.  Doddridge, 

Assistant  Secretary' for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  01-30411  Filed  12-7-01;  8:45  am] 

BILUNG  COOE  4310-5S-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 
P.D.  112701C] 

Fisheries  of  the  Northeastern  Unltad 
States;  Northeast  Monldish  Fishery; 
Scoping  Process 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACnON:  Notification  of  intent  to  prepare 
a  Supplemental  Environmental  Impact 
Statement  (SEIS)  and  notice  of  scoping 
process;  request  for  comments. 

summary:  The  New  England  and  Mid- 
Atlantic  Fishery  Management  Councils 
(Councils)  annotmce  their  intent  to 
prepare  Amendment  2  to  the  Monkfish 
Fishery  Management  Plan  (FMP)  and  to 
prepare  an  SEIS  in  accordance  with  the 
National  Environmental  Policy  Act 
(NEPA)  to  analyze  the  impacts  of  any 
proposed  management  measures  on  the 
human  environment.  The  Councils, 
with  New  England  Council  having  the 
lead  authority,  jointly  manage  the 
fishery.  The  amendment  would  be 
developed  pursuant  to  the  Magnuson- 
Stevens  Fishery  Conservation  and 
Management  Act  (Magnuson-Stevens 
Act).  The  Councils  also  formally 
announce  the  initiation  of  a  public 
process  to  determine  the  scope  of  issues 
to  be  addressed  in  the  environmental 
impact  statement  (EIS).  The  purpose  of 
this  notice  is  to  alert  the  interested 
public  of  the  scoping  process  and  to 
provide  for  public  participation  in 
compliance  with  NEPA. 
DATES:  The  Councils  will  discuss  and 
take  scoping  comments  at  public 
meetings  in  January  and  February  2002. 
See  SUPPt^MENTARY  INFORMATION  for 
specific  dates  and  times.  Written 
scoping  comments  must  be  received  on 
or  before  5  p.m.  local  time,  February  11, 
2002. 

ADDRESSES:  Written  comments  and 
requests  for  copies  of  the  scoping 
document  and  other  information  sbould 
be  directed  to  Paul  J.  Howard,  Executive 
Director,  New  England  Fishery 
Management  Council,  50  Water  Street, 
Newburyport,  MA,  01950,  Telephone 


(978)  465-0492.  Comments  may  also  be 
submitted  via  facsimile  (fax)  to  (978) 
465-3116.  Comments  and  requests  for 
information  should  be  marked 
"Monkfish  Amendment  2."  The  Council 
will  not  accept  unsigned  faxes  or 
comments  by  email. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Paul  J.  Howard,  Executive 
Director,  telephone  (978)  465-0492. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  FMP,  implemented  November  8, 
1999  (64  CFR  54732,  October  7.  1999), 
contains  management  programs  for  the 
Northern  and  Southern  Fishery 
Management  Areas  (NFMA  and  SFMA, 
respectively)  based  on  incremental 
reductions  in  fishing  mortality  rates  to 
stop  overfishing  and  rebuild  monkfish 
stocks  by  2009.  The  FMP  calls  for 
elimination  of  the  directed  fishery  for 
monkfish  in  Year  4,  starting  May  1, 
2002.  imless  a  plan  review  during  Year 
3  indicates  that  the  Councils  should  use 
another  management  measure.  The  31st 
Northeast  Regional  stock  Assessment 
Workshop  SAW  31)  conducted  by 
NMFS  in  2000  concluded  that  the 
current  proxy-based  biological  reference 
points  on  which  the  plan  is  based  are 
imreliable,  and  that  current  fishing 
mortality  rates  could  not  be  reliably 
estimated.  Based  on  this  assessment,  the 
Councils  are  considering  a  1-year  delay 
in  the  Year  4  default  measives. 

A  new  assessment,  scheduled  for 
January,  2002  will  address  many  of  the 
issues  raised  at  SAW  31,  and 
incorporate  data  collected  during  a 
cooperative  survey  with  the  monkfish 
industry  in  the  spring  of  2001.  The 
Councils  intend  to  consider  this  new 
scientific  information  and  take 
appropriate  action  to  modify  the  FMP  so 
that  the  goal  of  rebuilding  the  stocks  can 
be  achieved  by  2009. 

In  addition,  while  the  Councils  were 
developing  the  original  Monkfish  FMP, 
a  new  fishery  for  monkfish  emerged  in 
the  waters  south  of  the  North  Carolina/ 
Virginia  border.  Some  vessels  from  that 
area  began  participating  in  the  fishery 
shortly  after  publication  of  a  notice  of 
control  date  for  limited  entry  into  the 
Atlantic  monkfish  fishery  on  February 
27. 1995  (60  FR  10574).  These  vessels 
did  not  hold  any  northeast  fishery 
permits  and,  therefore,  did  not  receive 
timely  notice  of  the  actions  related  to 
the  monkfish  fishery  being  considered 
by  the  Coimcils.  Although  the 
management  imit  for  the  FMP  was 
initially  defined  as  ending  at  the  North 
Carolina/Virginia  border,  which  would 
have  excluded  those  vessels  from  the 
FMP  provisions,  the  boundary  was 
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shifted  southward  (to  the  North 
Carolina/South  Carolina  border)  during 
the  development  of  the  FMP. 
Meanwhile,  the  public  hearing 
document  mistakenly  retained  the 
original  management  unit  definition 
with  the  North  Carolina/Virginia 
boundary  as  its  Southern  border.  As  a 
result  of  the  circumstances  described 
above,  a  number  of  vessels  failed  to 
qualify  for  limited  access  permits. 
Because  of  some  confusion  regarding 
the  correct  southern  boundary  line,  the 
Councils  are  considering  options  for 
addressing  this  issue  in  Amendment  2. 

Third,  in  response  to  a  U.S.  District 
Court  Order  [AOC  v.  Daley,  September 
14,  2000),  NMFS  and  the  Councils  are 
re-evaluating  the  essential  fish  habitat 
(EFH)  components  of  the  FMP.  NMFS 
has  already  initiated  scoping  on  this 
matter  (66  FR  46979,  September  10, 


2001)  and  the  Councils  will  consider 
scoping  comments  submitted  in  that 
process  when  preparing  Amendment  2. 
NMFS  and  the  Councils  will  jointly 
develop  EFH  analysis  and  management 
alternatives  to  minimize  adverse  effects 
of  fishing  activities  on  EFH  for 
consideration  in  the  FMP. 

Scoping  Process 

The  public  will  have  an  opportunity 
to  provide  oral  comments  at  the  January 
meetings  of  the  Councils  and  may 
submit  written  comments  through 
February  11,  2002  [see  DATES  and 
ADDRESSES].  The  New  England  Council 
meeting  is  scheduled  for  January  15-17, 
2002  at  the  Courtyard  by  Marriott, 
Portsmouth,  NH  and  the  Mid-Atlantic 
Council  meeting  for  January  29-31  at  the 
Meadowlands  Plaza  Hotel,  Secaucus, 
NJ.  The  Councils  will  notify  the  public 
of  the  specific  times  on  the  agendas 


where  the  public  scoping  comments 
will  be  heard  when  those  agendas  are 
finalized. 

All  persons  affected  by,  or  otherwise 
interested  in  monkfish  fisheries 
management,  are  invited  and 
encouraged  to  participate  in  this 
process,  and  to  assist  the  Councils  in 
developing  the  scope  of  issues  to  be 
considered  and  alternatives  lo  be 
analyzed  in  the  SEIS.  The  Councils  will 
also  use  the  scoping  process  to  identih,- 
and  eliminate  from  consideration  issues 
that  are  not  significant. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated.  December  4.  2001. 
Valerie  L.  Chambers, 

Acting  Director,  Office  of  Sustainable 
Fisheries.  National  Marine  Fisheries  Service. 
[FR  Doc.  01-.30464  Filed  12-7-01;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Farm  Service  Agency  ' 

Request  for  Extension  of  a  Currently 
Approved  Infomurtion  Collection 

AGENCY:  Farm  Service  Agency,  USDA. 
ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  intent  of  the  Farm 
Service  Agency  (FSA)  to  request  an 
extension  of  currently  approved 
information  collection  for  a  regulation 
used  in  support  of  the  FSA  Farm  Loan 
Programs  (FTP).  This  renewal  does  not 
involve  any  revisions  to  the  program 
rules. 

DATES:  Comments  on  this  notice  must  be 
received  on  or  before  February  8,  2002 
to  be  assured  consideration. 
FOn  FURTHER  INFORMATION  CONTACT: 
Michael  Cumpton,  Senior  Loan  Officer, 
USDA,  Farm  Service  Agency,  Farm 
Loan  Programs,  Loan  Servicing 
Division,  1400  Independence  Avenue, 
SW..  STOP  0523,  Washington.  DC 
20250-0523;  Telephone  (202)  690-4014; 
Electronic  mail:  | 

mike.cumpton@usda.gov.        \ 

SUPPLEMENTARY  INFORMATION: 

Title:  (7  CFR  1965-A)  Servicing  of 
Real  Estate  Security  for  Fanner  Program 
Loans  and  Certain  Note-Only  Cases. 

OMB  Control  Number:  0560-0158. 

Expiration  Date:  ]an.  31,  2002. 

Type  of  Request:  Extension  of  a 
Currently  Approved  Information 
Collection. 

Abstract:  This  regulation  promulgates 
provisions  of  sections  331  and  335  of 
the  Consolidated  Farm  and  Rural 
Development  Act  (Act)  (7  U.S.C.  Sees. 
1981  and  1985).  Section  331  of  the  Act, 
in  part,  authorizes  the  Secretary  of 
Agriculture  to  modify,  subordinate  and 
release  terms  of  security  instruments, 
leases,  contracts,  and  agreements 


entered  into  by  FSA.  That  section  also 
authorizes  transfers  of  security  property 
as  the  Secretary  deems  necessary  to 
carry  out  the  purpose  of  the  loan  or 
protect  the  Government's  financial 
interest.  Section  335  of  the  Act  provides 
servicing  authority  for  real  estate 
security,  operation  or  lease  of  realty, 
disposition  of  property,  conveyance  of 
real  property  interests  of  the  United 
States,  including  dispositions  for 
easements  and  rights  of  way.  The 
information  collection  required  by  this 
subpart  relates  to  a  program  benefit 
recipient  or  loan  borrower  requesting 
action  on  seciuity  which  they  own 
which  has  been  mortgaged  to  the 
Agency  to  secure  a  Government  loan. 
The  information  to  be  collected  will 
primarily  be  financial  data  not  already 
on  file,  such  as  borrower  asset  values. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  .42  hours  per 
response. 

Respondents:  Individuals  or 
households,  businesses  or  other  for 
profit  farming  entities. 

Estimated  Number  of  Respondents: 
15,246. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  6,436  hours. 

Comments  are  invited  on:  (a)  Whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quedity,  utility  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology.  These 
comments  should  be  sent  to  the  Desk 
Officer  for  Agriculture,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503  and  to  Michael 
Cumpton,  Senior  Loan  Officer,  USDA, 
FSA,  Farm  Loan  Programs,  Loan 
Servicing  Division,  1400  Independence 
Avenue.  SW..  STOP  0523.  Washington, 
DC  20250-0523. 


Comments  will  be  summarized  and 
included  in  the  request  for  OMB 
approval  of  the  information  collection. 
All  comments  will  also  become  a  matter 
of  public  record. 

Signed  in  Washington,  DC,  on  November 
20,  2001. 

John  W.  WilUams, 

Acting  Administrator,  Farm  Service  Agency. 
[FR  Doc.  01-30392  Filed  12-7-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 

[Docket  No.  01-038N] 

Codex  Allmentarius:  Meeting  of  the 
Codex  Committee  on  Meat  and  Poultry 
Hygiene 

AGENCY:  Office  of  the  Under  Secretary 
for  Food  Safety.  USDA. 

ACTION:  Notice  of  public  meeting, 
request  for  comments. 

SUMMARY:  The  Office  of  the  Under 
Secretary  for  Food  Safety,  U.S. 
Department  of  Agriculture  (USDA),  is 
sponsoring  a  public  meeting  on 
December  12,  2001,  to  provide 
information  and  receive  public 
comments  on  agenda  items  that  will  be 
discussed  at  the  Eighth  Session  of  the 
Codex  Committee  on  Meat  and  Poultry 
Hygiene,  which  will  be  held  in 
Wellington,  New  Zealand,  on  February 
18-22.  2002.  The  Under  Secretary 
recognizes  the  importance  of  providing 
interested  parties  with  information 
about  the  Codex  Committee  on  Meat 
and  Poultry  Hygiene  of  the  Codex 
Allmentarius  Commission  and  to 
address  items  on  the  Agenda  for  the  8th 
Session  of  the  Committee. 
DATES:  The  public  meeting  is  scheduled 
for  Wednesday,  December  12,  2001, 
from  9  a.m.  to  12  p.m. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  Washington  Plaza  Hotel  in 
the  Diplomat  Room,  10  Thomas  Circle, 
Washington,  DC. 

To  receive  copies  of  the  documents 
referenced  in  the  notice  contact  the  FSIS 
Docket  Room,  U.S.  Department  of 
Agriculture,  Food  Safety  and  Inspection 
Service,  Room  102,  Cotton  Annex,  300 
12th  Street,  SW.,  Washington,  DC 
20250-3700.  The  docimients  will  also 
be  accessible  via  the  World  Wide  Web 
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at  the  following  address:  http:// 
www.codexalimentarius.net/agend.htm. 
If  you  have  comments,  please  send  an 
original  and  two  copies  to  the  FSIS 
Docket  Room  at  the  address  above  and 
reference  Docket  01-038N  and  the 
document  number.  All  comments 
submitted  will  be  available  for  public 
inspection  in  the  Docket  Room  between 
8:30  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Clerkin,  Associate  U.S. 
Manager  for  Codex,  U.S.  Codex  Office, 
Food  Safety  and  Inspection  Service, 
Room  4861,  South  Building,  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250,  Phone:  (202) 
205-7760,  Fax:  (202)  720-3157. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Codex  Alimentarius  Commission 
was  established  in  1962  by  two  United 
Nations  organizations,  the  Food  and 
Agriculture  Organization  (FAO)  and  the 
World  Health  Organization  (WHO). 
Codex  is  the  major  international 
organization  for  encouraging  fair 
international  trade  in  food  and 
protecting  the  health  and  economic 
interests  of  consumers.  Through 
adoption  of  food  standards,  codes  of 
practice,  and  other  guidelines 
developed  by  its  committees,  and  by 
promoting  their  adoption  and 
implementation  by  governments.  Codex 
seeks  to  ensure  that  the  world's  food 
supply  is  sound,  wholesome,  free  from 
adulteration,  and  correctly  labeled.  In 
the  United  States,  USDA,  FDA,  and  EPA 
manage  and  carry  but  U.S.  Codex 
activities. 

The  Codex  Executive  Committee 
(GEO,  at  its  47th  Session  in  2000,  asked 
that  the  Codex  Committee  on  Meat 
Hygiene  reconvene  to  redraft  the 
existing  codes  on  meat  hygiene  so  that 
they  reflect  contemporary 
developments.  The  CEC  also  asked  that 
the  scope  of  the  existing  codes  include 
poultry  hygiene.  These 
recommendations  were  confirmed  by 
the  24th  Session  of  the  Codex 
AUmentarius  Commission  in  July  2001, 
and  it  was  agreed  that  the  name  of  the 
Committee  would  be  amended  to  the 
Codex  Committee  on  Meat  and  Poultry 
Hygiene  (CCMPH). 

Issues  To  Be  Discussed  at  the  Public 
Meeting 

The  provisional  agenda  items  to  be 
discussed  during  the  public  meeting  are: 
— Proposed  Draft  General  Principles  of 

Meat  Hygiene 
— ^Proposed  Draft  Code  of  Hygienic 

Practice  for  Fresh  Meat 


Public  Meeting 

At  the  December  10th  public  meeting, 
the  agenda  items  will  be  described  and 
discussed,  and  attendees  will  have  the 
opportunity  to  pose  questions  and  offer 
comments.  Written  comments  should 
state  that  they  relate  to  activities  of  the 
8th  Session  of  the  Codex  Committee  on 
Meat  and  Poultry  Hygiene. 

Additional  Public  Notification 

Public  awareness  of  all  segments  of 
rulemaking  and  policy  development  is 
important.  Consequently,  in  an  effort  to 
better  ensure  that  minorities,  women, 
and  persons  with  disabilities  are  aware 
of  this  notice,  FSIS  will  announce  it  and 
provide  copies  of  this  Federal  Register 
publication  in  the  FSIS  Constituent 
Update.  FSIS  provides  a  weekly 
Constituent  Update,  which  is 
communicated  via  fax  to  over  300 
organizations  and  individuals.  In 
addition,  the  update  is  available  on-line 
through  the  FSIS  web  page  located  at 
http://www.fsis.usda.gov.  The  update  is 
used  to  provide  information  regarding 
FSIS  policies,  procedures,  regulations. 
Federal  Register  notices.  FSIS  public 
meetings,  recalls,  and  any  other  types  of 
information  that  could  effect  or  would 
be  of  interest  to  our  constituents/ 
stakeholders.  The  constituent  fax  list 
consists  of  industry,  trade,  and  farm 
groups,  consumer  interest  groups,  allied 
health  professionals,  scientific 
professionals,  and  other  individuals  that 
have  requested  to  be  included.  Through 
these  various  channels,  FSIS  is  able  to 
provide  information  to  a  much  broader, 
more  diverse  audience. 

For  more  information  and  to  be  added 
to  the  constituent  fax  list,  fax  your 
request  to  the  Congressional  and  Public 
Affairs  Office,  at  (202)  720-5704. 

F.  Edward  Scarbrough, 

U.S.  Manager  for  Codex  Alimentarius. 

[FR  Doc.  01-30393  Filed  12-7-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Natural  Rasourcaa  Conaervatlon 
Sarvica 

Hacfcbarry  Draw  Watarahad,  Eddy 
County.  NM 

AGENCY:  Natural  Resources 
Conservation  Service 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMARY:  Piusuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  part  1500);  and  the  Nahiral 


Resources  Conservation  Service  Rules  (7 
CFR  part  650);  the  Natural  Resources 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  rehabilitation  of 
two  dams  (Sites  1  and  2)  and  a 
floodwater  diversion  (FD-1)  in  the 
Hackberry  Draw  Watershed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rosendo  Trevirio  III;  State 
Conservationist;  Natural  Resources 
Conservation  Service;  6200  Jefferson, 
NE;  Albuquerque,  NM  87109-3734; 
telephone  505-761-4400. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  (EA)  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  effects  on  the 
human  environment.  As  a  result  of  these 
findings,  Rosendo  Treviiio  III,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  purpose  is  flood  damage 
prevention.  The  action  includes  the 
rehabilitation  of  two  floodwater 
retarding  dams  and  one  floodwater 
diversion.  The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental  * 
Protection  Agency;  various  Federal, 
state,  and  local  agencies;  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address.  Basic  data 
developed  during  the  EA  are  on  file  and 
may  be  reviewed  by  contacting  Rosendo 
Trevifio  III.  No  administrative  action  on 
implementation  of  the  proposed  action 
will  be  taken  until  30  days  after  the  date 
of  this  publication  in  the  Federal 
Register. 

Rosendo  Trevino  III, 

State  Conservationist. 

|FR  Doc.  01-30398  Filed  12-7-01;  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Utilitlaa  Sarvica 

Gaorgia  TranamiaakNi  Corporation; 
Notica  of  Rnding  of  No  Significant 
Impact 

agency:  Rural  Utilities  Service.  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
(FONSI)  with  respect  to  a  request  from 
Georgia  Transmission  Corporation  for 
assistance  from  the  RUS  to  finance  the 
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construction  of  a  230  kV  transmission 
line  in  Mitchell  Count>'.  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 

Quigel.  Environmental  Protection 
Specialist,  Engineering  and 
Environmental  Staff,  RUS,  Stop  1571, 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250-1571,  telephone 
(202)  720-0468,  fax  (202)  720-0820,  e- 
mail  at  bquigel@rus.usda.gov. 

SUPPLEMENTARY  INFORMATION:  No 

comments  were  received  by  RUS  via  e- 
mail  or  telephone  during  the  30-day 
comment  period,  which  closed  on 
November  5,  2001.  However,  mail 
service  to  the  U.S.  Department  of 
Agriculture  has  been  disrupted  during 
the  comment  period  due  to  screening  of 
mail  for  potential  anthrax 
contamination.  Any  person  that  sent 
written  comments  on  the  environmental 
assessment  through  the  U.S.  Postal 
Service  to  RUS  during  the  comment 
period  should  contact  RUS  at  the 
telephone  number  listed  above  within  5 
working  days  of  this  notice  to  ensure 
their  comments  are  considered  prior  to 
project  construction.  Should  RUS 
conclude  that  any  written  ctanments 
that  may  have  been  submitted  during 
the  official  comment  period  warrant 
further  review  and  would  cause 
reconsideration  of  RUS'  decision,  the 
public  would  be  so  notified.  Otherwise, 
this  FONSI  notice  will  serve  as  the  final 
public  notice  of  this  project. 

The  project  is  to  be  named  the 
Raccoon  Creek  Transmission  Line. 
Georgia  Transmission  Corporation 
proposes  to  construct  the  230  kV 
electric  transmission  line  south  of 
Albany,  Georgia,  in  Mitchell  County. 
The  approximate  length  of  the 
transmission  line  is  6  miles.  It  will 
traverse  between  Plant  Mitchell  located 
west  of  Route  19  near  the  Dougherty/ 
Mitchell  County  line  to  the  500/230  kV 
Raccoon  Creek  Substation  which  is 
currently  under  development  near  the 
intersection  of  Jackson  Darry  Road  and 
Stagecoach  Road. 

Copies  of  the  FONSI  are  available  for 
review  at,  or  can  be  obtained  from,  RUS 
at  the  address  provided  herein  or  from 
Mr.  John  Lasseter,  Georgia  Transmission 
Corporation,  2100  East  Exchange  Place, 
Tucker.  Georgia  30085-2088,  telephone 
(770)  270-7710.  Mr.  Lasseter's  e-mail 
address  is  john.lasseter@gatrans.com. 

Dated:  December  4.  2001.         , 
Alfred  Rodgera,  | 

Acting  Assistant  Administrator.  Electric 

Program.  Rural  Utilities  Service. 

(FR  Doc.  01-30453  Filed  12-7-01;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Georgia  Transmission  Corporation; 
Notice  of  Finding  of  No  Significant 
impact 

AGENCY:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
(FONSI)  with  respect  to  a  request  from 
Georgia  Transmission  Corporation  for 
assistance  from  the  RUS  to  finance  the 
construction  of  a  230  kV  transmission 
line  and  a  230/25  kV  substation  in  Hall 
Coimty,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Quigel,  Environmental  Protection 
Specialist,  Engineering  and 
Environmental  Staff,  RUS,  Stop  1571, 
1400  Independence  Avenue,  SW., 
Washington,  DC  20250-1571,  telephone 
(202)  720-0468,  fax  (202)  720-0820,  e- 
mail  at  bquigel@rus.usda.gov. 
SUPPLEMENTARY  INFORMATION:  No 
comments  were  received  by  RUS  via  e- 
mail  or  telephone  during  the  30-day 
comment  period,  which  closed  on 
November  23,  2001.  However,  mail 
service  to  the  U.S.  Department  of 
Agriculture  has  been  disrupted  during 
the  comment  period  due  to  screening  of 
mail  for  potential  anthrax 
contamination.  Any  person  that  sent 
written  comments  on  the  environmental 
assessment  through  the  U.S.  Postal 
Service  to  RUS  during  the  comment 
period  should  contact  RUS  at  the 
telephone  number  listed  above  within  5 
working  days  of  this  notice  to  ensure 
their  comments  are  considered  prior  to 
project  construction.  Should  RUS 
conclude  that  any  written  comments 
that  may  have  been  submitted  during 
the  official  comment  period  warrant 
further  review  and  would  cause 
reconsideration  of  RUS'  decision,  the 
public  would  be  so  notified.  Otherwise, 
this  FONSI  notice  will  serve  as  the  final 
public  notice  of  this  project. 

The  transmission  line  will  tap  off  of 
the  existing  230  kV  Gainesville  #2— 
Winder  transmission  line  at  a  point 
approximately  V2  mile  southeast  of  the 
jimction  of  Lee  Land  Road  and  Webb 
Girth  Road.  The  transmission  line  will 
traverse  approximately  8.25  miles  in  a 
southwesterly  direction  paralleling 
Georgia  Power  Company's  500  kV 
Norcross-Oconee  transmission  line  to 
the  proposed  230/25  kV  Spout  Spring 
Substation  which  is  to  be  located 
approximately  2000  feet  east  of  the 
intersection  of  Williams  Road  and  Spout 


\ 


Springs  Road.  The  transmission  line  and 
substation  would  require  virtually  no 
clearing  or  major  earth  movement 
activities.  The  transmission  line  support 
structures  will  be  between  60  and  80 
feet  tall.  The  substation  will  require  2.25 
acres. 

Copies  of  the  FONSI  are  available  for 
review  at,  or  can  be  obtained  from,  RUS 
at  the  address  provided  herein  or  from 
Ms.  Wende  Martin,  Georgia 
Transmission  Corporation,  2100  East 
Exchange  Place,  Tucker,  Georgia  30085- 
2088,  telephone  (770)  270-7591.  Ms. 
Martin's  e-mail  address  is 
wende.martin@gatrans.com. 

Dated:  December  4,  2001. 
Alfr^  Rodgers, 

Acting  Assistant  Administrator,  Electric 

Program,  Rural  Utilities  Service. 

[FR  Doc.  01-30454  Filed  12-7-01;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

[A-570-063] 

Notice  of  Amended  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value  and  Antidumping  Duty 
Order;  Honey  From  the  People's 
RepulMic  of  China 

AGENCY:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  antidumping  duty 
order  and  amendment  to  final 
determination. 

EFFECTIVE  DATE:  December  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Angelica  Mendoza,  Charles  Rast,  or 
Donna  Kinsella  at  (202)  482-3019,  (202) 
482-1324,  or  (202)  482-0194, 
respectively;  Antidumping  and 
Countervailing  Duty  Enforcement  Group 
m.  Office  Eight,  Import  Administration, 
Intemationai  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  (the  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department  of 
Commerce  (Department)  regulations  are 
to  the  regulations  codified  at  19  CFR 
part  351  (April  2000). 
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Scope  of  Order 

For  purposes  of  this  investigation,  the 
products  covered  are  natural  honey, 
artificial  honey  containing  more  than  50 
percent  natural  honey  by  weight, 
preparations  of  natural  honey 
containing  more  than  50  percent  natural 
honey  by  weight,  and  flavored  honey. 
The  subject  merchandise  includes  all 
grades  and  colors  of  honey  whether  in 
liquid,  creamed,  comb,  cut  comb,  or 
chunk  form,  and  whether  packaged  for 
retail  or  in  bulk  form. 

The  merchandise  subject  to  this 
investigation  is  currently  classifiable 
under  subheadings  0409.00.00, 
1702.90.90,  and  2106.90.99  of  the 
harmonized  tariff  schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  U.S.  Customs  Service 
(Customs)  purposes,  the  Department's 
written  description  of  the  merchandise 
under  investigation  is  dispositive. 

Amendment  to  the  Final  Determination 

On  September  26,  2001,  the 
Department  determined  that  honey  from 
the  People's  Republic  of  China  (PRC)  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV),  as  provided  in  section  735(a)  of 
the  Tariff  Act.  See  Notice  of  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Honey  from  the  People's 
Republic  of  China,  66  PR  50608 
(October  4,  2001).  On  October  10,  2001, 
respondents  Zhejiang  Native  Produce 
and  Animal  By-Products  Import  and 
Export  Corporation  (Zhejiang),  Inner 
Mongolia  Autonomous  Region  Native 
Produce  and  Animal  By-Products 
Import  and  Export  Corporation  (Inner 
Mongolia),  and  Kunshan  Foreign  Trade 
Co.,  Ltd.  (Kunshan),  filed  timely 
allegations  that  the  Department  made 
ministerial  errors  in  the  final 
determination.  On  October  15,  2001, 
petitioners  filed  timely  comments  in 
rebuttal  to  respondents'  ministerial  error 
allegations. 

Section  735(e)  of  the  Act  defines  a 
"mifiisterial  error"  to  include  "errors  in 
addition,  subtraction,  or  other 
arithmetic  function,  clerical  errors 
resulting  from  inaccurate  copying, 
duplication,  or  the  like,  and  any  other 
type  of  unintentional  error  which  the 
administering  authority  considers 
ministerial."  See  also  section  351.224(f) 
of  the  Department's  regulations. 

Comment  1 :  Zhejiang,  Iimer 
Mongolia,  and  Kunshan  argue  that  the 
Department  erred  in  its  calculation  of 
total  raw  honey  costs  by  including  the 
freight  expenses  associated  with  raw 
honey  purchased  during  the  period  of 
investigation  (POI).  They  argue  that  the 


Department  should  have  included  only 
the  freight  expenses  associated  with  raw 
honey  consumed  in  the  production  of 
processed  honey  during  the  POI. 

Petitioners  argue  that,  contrary  to 
respondents'  claims,  the  Department  did 
in  fact  calculate  raw  honey  expenses 
based  on  the  freight  costs  associated 
with  raw  honey  consumed  in  the 
production  of  processed  honey  during 
the  POI. 

Department's  Position:  We  disagree 
with  Zhejiang,  Inner  Mongolia,  and 
Kunshan  that  our  method  of  calculating 
inland  freight  for  raw  honey  constitutes 
a  ministerial  error.  Our  computations 
for  each  respondent  are  shown  in  the 
final  determination  analysis 
memoranda.  See  Memorandum  to  the 
File  from  Fred  Baker  through  Donna 
Kinsella,  dated  September  26,  2001  at 
Appendix  V  and  Memoranda  to  the  File 
from  Angelica  Mendoza  through  Donna 
Kinsella,  dated  September  26,  2001  at 
Appendix  V.  These  memoranda  show 
that  we  used  both  raw  honey  purchase 
volumes  and  raw  honey  consumption 
volumes  in  calculating  the  total  raw 
honey  inland  freight  costs.  We  used  the 
volumes  of  raw  honey  consumed 
(column  E)  to  represent  the  quantity  to 
which  height  costs  should  be  attributed. 
We  used  the  volumes  of  raw  honey 
purchased  (column  C)  as  the  basis  for 
allocating  a  percentage  of  the  total  cost 
of  inland  height  to  each  individual 
supplier  of  raw  honey.  The  volumes 
purchased  from  each  supplier  during 
the  POI  were  the  only  supplier-specific 
volumes  on  the  record,  and  were 
identified  in  the  analysis  memorandum 
for  each  company  as  the  quantities  we 
intended  to  use  for  allocation  purposes. 

Comment  2:  Kunshan  argues  that  the 
Department  used  an  incorrect  surrogate 
labor  rate  to  calculate  direct  labor, 
indirect  labor,  and  packing  labor. 

Department's  Position:  We  agree.  In 
the  final  determination,  the  Department 
calculated  Kunshan's  direct  labor, 
indirect  labor,  and  packing  labor,  using 
a  standard  country-wide  rate  fit)m  the 
Department's  website,  but  irom  a 
country  other  than  the  PRC.  We  have 
corrected  this  error  in  this  amended 
final  determination. 

We  are  amending  the  final 
determination  of  the  antidumping  duty 
investigation  of  honey  from  the  PRC  to 
reflect  the  correction  of  a  ministerial 
error  with  respect  to  Kunshan.  As  a 
result  of  this  correction  the  margin  has 
also  changed  for  the  four  cooperative 
respondents  who  were  not  selected  as 
mandatory  respondents  but  who  were 
given  separate  rates.  Those  four 
respondents  are  High  Hope,  Shanghai 
Eswell,  Anhui,  and  Henan.  The  revised 


final  weighted-average  dumping 
margins  are  shown  below. 

Antidumping  Duty  Order 

On  November  19.  2001,  the  U.S. 
International  Trade  Commission  (the 
rrC)  notified  the  Department  of  its  final 
determination,  pursuant  to  section 
735(b){l)(A)(i)  of  the  Act,  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  LTFV 
imports  of  subject  merchandise  from  the 
PRC.  In  addition,  the  ITC  made  an 
affirmative  determination  that  critical 
circimistances  exist  with  respect  to 
subject  imports  from  the  PRC  for  which 
the  Department  made  affirmative  critical 
circumstances  determinations.  In 
rendering  its  critical  circumstances 
determination,  we  note  that  three  ITC 
Commissioners  found  that  critical 
circumstances  exist  with  regard  to  such 
merchandise,  and  three  Commissioners 
found  that  critical  circumstances  do  not 
exist  with  regard  to  imports  of  subject 
merchandise  from  the  PRC.  Section 
771(11)  of  the  Act  provides  that-if  the 
Commissioners  voting  on  a 
determination  "are  evenly  divided  as  to 
whether  the  determination  should  be 
affirmative  or  negative,  the  ITC  shall  be 
deemed  to  have  made  an  affirmative 
determination."  We  consider  that  the 
tie-vote  provision  in  section  771(11) 
applies  to  critical  circumstances 
determinations. 

We  note  that  critical  circumstances 
decisions  are  referred  to  as  both 
"determinations"  and  "findings"  in  the 
statute.  Moreover,  while  the  legislative 
history  will  sometimes  refer  to  the  ITCs 
critical  circumstances  decisions  as 
"findings"  [see,  e.g..  H.R.  Rep.  No.  96- 
317.  at  69  (1979),  these  decisions  are 
more  often  identified  as 
"determinations."  See,  e.g.,  S.  Rep.  No. 
96-249.  at  74  (1979):  H.R.  Rep.  No.  103- 
826  (Part  1),  at  50  (1994).  Since  the 
terms  "findings"  and  "determinations" 
are  used  interchangeably  in  the  statute 
and  legislative  histor>',  the  use  of  one  or 
the  other  does  not  preclude  the 
application  of  section  771(11)  to  the 
FTC's  consideration  of  the  critical 
circumstances  issue. 

Congress  promulgated  the  critical 
circumstances  provision  in  order  "to 
provide  prompt  relief  to  domestic 
industries  suffering  from  large  volumes 
of,  or  a  surge  over  a  short  period  of, 
imports  and  to  deter  exporters  whose 
merchandise  is  subject  to  an 
investigation  from  circumventing  the 
intent  of  the  law  by  increasing  their 
exports  to  the  United  States  during  the 
period  between  initiation  of  an 
investigation  and  a  preliminar\' 
determination  by  the  (Department)." 
H.R.  Rep.  96-317.  at  63  (1979).  In 
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amending  the  critical  circumstances 
provisions  in  1988,  Congress  developed 
"an  improved  critical  circimistances 
procedure  [that]  will  significantly 
strengthen  antidumping  and 
countervailing  duty  procedures  by 
revitalizing  a  provision  that  has  up  to 
now  been  ineffective."  H.R.  Rep.  No. 
100-576,  at  611  (1988).  Considering  this 
legislative  history,  we  conclude  that 
Congress  did  not  intend  to  limit  the 
availability  of  retroactive  relief  in  cases 
such  as  this  one  to  only  those  instances 
where  two-thirds  of  the  ITC  votes  to 
grant  such  relief.  Moreover,  as  noted 
above,  the  ITC  itself  explicitly  stated  in 
its  final  injury  determination  that  it 
made  "an  affirmative  determination  that 
critical  circimistances  exist  with  respect 
to  subject  imports  from  China  for  which 
Commerce  made  affirmative  critical 
circumstances  determinations."  See 
Honey  from  Argentina  and  China,  Inv. 
Nos.  701-TA^02  and  731-TA-892-893 
(Final),  USITC  Pub.,  3470  (November 
19,2001). 

Therefore,  for  all  the  reasons 
discussed  above,  we  consider  the  ITC  to 
have  made  an  affirmative  critical 
circumstances  determination.  The 
Department's  finding  in  this  regard  is 
consistent  with  the  Department's 
treatment  of  this  issue  in  previous 
critical  circumstances  cases  involving 
tie  votes  at  the  ITC.  See  Notice  of 
Amendment  of  Final  Determination  of 
Sales  at  Less  Than  Fair  Value  and 
Antidumping  Duty  Order:  Certain 
Preserved  Mushrooms  from  the  PRC,  64 
FR  8308  (February  19, 1999)  and  Notice 
of  Antidumping  Order:  Coumarin  from 
the  People's  Republic  of  China.  60  FR 
7751  (February  9,  1995). 

In  accordance  with  section  736(a)(1) 
of  the  Act,  the  E>epartment  will  direct 
Customs  to  assess,  upon  further  advice 
by  the  Department,  antidumping  duties 
equal  to  the  amount  by  which  the 
normal  value  of  the  subject  merchandise 
exceeds  the  U.S.  price  of  the  subject 
merchandise  for  all  relevant  entries  of 
"honey  from  the  PRC.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  honey  from 
the  PRC  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
May  11,  2001,  the  date  on  which  the 
Department  published  its  notice  of 
preliminary  determination  for  this 
investigation  in  the  Federal  Register, 
except  for  subject  merchandise  exported 
by  Kunshan,  High  Hope,  Zhejiang,  or 
other  companies  not  specifically  named 
below.  For  merchandise  exported  by 
Kunshan,  High  Hope,  Zhejiang,  or  by 
other  companies  not  specifically  named 
below,  we  are  directing  the  Customs 
Service  to  assess  antidumping  duties  on 
all  unliquidated  entries  of  the  subject 


merchandise  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  10, 
2001,  the  date  90  days  prior  to  the  date 
of  publication  of  the  preliminary 
determination  in  the  Federal  Register 
(see  Notice  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Honey  from  the  PRC,  66  FR 
24101.  (May  11,  2001)),  in  accordance 
with  the  critical  circumstances  finding 
in  the  final  determination. 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register, 
Customs  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  noted  below: 


Exporter/Manufac- 
ture 

Margin 
(percent) 

Critical  cir- 
cum- 
stances 

Inner  MongoJia  .... 

Kunshan  

Zhejiang  

High  Hope 

57.13 
49.60 
25.88 
45.46 
45  46 
45.46 
45.46 
183.80 

No. 
Yes. 
Yes. 
Yes. 

Shanghai  Eswell 

Anhui 

Henan  

PRC-wde  Entity 

No. 
No. 
No. 
Yes. 

The  "PRC-wide"  rate  applies  to  all 
exporters  in  the  PRC  of  subject 
merchandise  not  specifically  listed 
above. 

In  accordance  with  section 
735(c)(1)(B)  of  the  Act,  we  are  directing 
the  United  States  Customs  Service  to 
continue  suspending  liquidation  of  all 
imports  of  the  subject  merchandise  fi-om 
the  PRC.  Customs  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal 
to  the  weighted-average  amount  by 
which  normal  value  exceeds  the  export 
price  as  indicated  in  the  chart  above. 
These  suspension-of-liquidation 
instructions  will  remain  in  effect  until 
further  notice. 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
honey  from  the  PRC,  pursuant  to  section 
736(a)  of  the  Act.  Interested  parties  may 
contact  the  Department's  Central 
Records  Unit,  room  B-099  of  the  main 
Commerce  building,  for  copies  of  an 
updated  list  of  the  antidumping  duty 
orders  currently  in  effect. 

This  determination  and  order  are 
issued  and  published  in  accordance 
with  sections  735(d).  736(a).  and 
777(i)(l)oftheAct. 

Dated:  November  28,  2001. 

<Richard  W.  Moreland, 

Acting  Assistant  Secretary  for  Import 
A  dministration . 

|FR  Doc.  01-30468  Filed  12-7-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Intematkmal  Trade  Administration 
[A-357-812] 

Notice  of  Antidumping  Duty  Order; 
Honey  From  Argentina 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  Antidumping  Duty 
Orders. 

EFFECTIVE  DATE:  December  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melissa  Blackledge  at  (202)  482-3518  or 
Donna  Kinsella  at  (202)  482-0194. 
Antidumping  and  Countervailing  Duty 
Enforcement  Group  III,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230. 
Applicable  Statute  and  Regulations: 
Unless  otherwise  indicated,  all  citations 
to  the  statute  are  references  to  the 
provisions  effective  January  1, 1995.  the 
effective  date  of  the  amendments  made 
to  the  Tariff  Act  of  1930  (the  Tariff  Act) 
by  the  Uruguay  Round  Agreements  Act. 
In  addition,  unless  otherwise  indicated, 
all  citations  to  the  Department  of 
Commerce's  (the  Department's) 
regulations  refer  to  the  regulations 
codified  at  19  CFR  part  351  (2000). 

Scope  of  the  Order 

For  purposes  of  this  order,  the 
products  covered  are  natural  honey, 
artificial  honey  containing  more  than  50 
percent  natural  honey  by  weight, 
preparations  of  natural  honey 
containing  more  than  50  percent  natural 
honey  by  weight,  and  flavored  honey. 
The  subject  merchandise  includes  all 
grades  and  colors  of  honey  whether  in 
liquid,  creamed,  comb,  cut  comb,  or 
chunk  form,  and  whether  packaged  for 
retail  or  in  bulk  form. 

The  merchandise  subject  to  this  order 
is  currently  classifiable  under 
subheadings  0409.00.00, 1702.90,  and 
2106.90.99  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  (U.S.  Customs) 
purposes,  the  Department's  written 
description  of  the  merchandise  under 
investigation  is  dispositive. 

Antidumping  Duty  Order 

In  accordance  with  section  735(a)  of 
the  Tariff  Act,  as  amended,  the 
Department  made  its  final 
determination  that  honey  from 
Argentina  is  being  sold  at  less  than  fair 
value  (see  Notice  of  Final  Determination 
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of  Sales  at  Less  Than  Fair  Value:  Honey 
From  Argentina,  66  FR  50611  (October 
4,  2001)).  On  November  9,  2001,  the 
Department  issued  an  amended  final 
detennination  (see  Notice  of  Amended 
Final  Detennination  of  Sales  at  Less 
Than  Fair  Value:  Honey,  66  FR  58434 
(November  21,  2001)).  On  November  13. 
2001,  the  International  Trade 
Commission  (the  Commission)  notified 
the  Department  of  its  final 
determination  pursuant  to  section 
735(b)(l)(A)(i)  of  the  Tariff  Act  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  less- 
than-fair-value  imports  of  subject 
merchandise  from  Argentina. 

In  accordance  with  section  736(a)(1) 
of  the  Tariff  Act,  the  Department  will 
direct  Customs  officers  to  assess,  upon 
further  advice  by  the  Department, 
antidumping  duties  equal  to  the  amount 
by  which  the  normal  value  of  the 
merchandise  exceeds  the  export  price 
(or  constructed  export  price)  of  the 
merchandise  for  all  relevant  entries  of 
honey  from  Argentina.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  honey  from 
Argentina  entered,  or  withdrawn  from 
warehouse,  for  consimiption  on  or  after 
May  11,  2001,  the  date  on  which  the 
Department  published  its  notice  of 
preliminary  determination  in  the 
Federal  Register  (66  FR  24108). 
Effective  on  the  date  of  publication  of 
the  order,  customs  officers  must  require, 
at  the  same  time  as  importers  would 
normally  deposit  estimated  duties  on 
this  merchandise,  a  cash  deposit  equal 
to  the  estimated  weighted-average 
antidumping  duty  margins  as  noted 
below.  The  "All  Others"  rale  applies  to 
all  exporters  of  honey  not  specifically 
listed. 

Article  VI.5  of  the  General  Agreement 
on  Tariffs  and  Trade  (GATT  1994) 
prohibits  assessing  antidumping  duties 
on  the  portion  of  the  margin  attributable 
to  an  export  subsidy.  In  this  case,  the 
product  under  investigation  is  subject  to 
a  coimtervailing  duty  investigation.  See 
Notice  of  Final  Affirmative 
Countervailing  Duty  Determination: 
Honey  from  Argentina,  66  FR  50613 
(October  4,  2001).  Therefore,  for  all 
entries  of  honey  from  Argentina  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  on 
which  the  order  in  the  companion 
countervailing  duty  investigation  is 
published  in  the  Federal  Register,  we 
will  request  for  duty  deposit  purposes 
that  the  Customs  Service  deduct  the 
portion  of  the  margin  attributable  to 
export  subsidies  as  determined  in  the 
countervailing  duty  investigation.  The 
antidumping  duty  cash  deposit  rates,  as 


adjusted  for  export  subsidies,  are  as 
follows: 


Producer/manufacturer/ 
exporter 

Cash  deposit 

rate 

(percent) 

Asociacion  Cooperativas 

Argentinas  (ACA)  

Radix  S.R.L.  (Radix) 

ConAgra  Argentina 

All  Others 

31.92 
27.04 
55.15 
30.24 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
honey  from  Argentina.  Interested  parties 
may  contact  the  Department's  Central 
Records  Unit,  room  B-099  of  the  main 
Commerce  building,  for  copies  of  an 
updated  list  of  antidumping  duty  orders 
currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Tariff  Act. 

Dated:  November  30,  2001. 
Richard  W.  Morcland, 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  01-30469  Filed  12-7-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[C-357-813] 

Notice  of  Countervailing  Duty  Order: 
Honey  From  Argentina 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Gilgunn  at  (202)  482-4236,  or 
Holly  Hawkins  at  (202)  482-0414,  Office 
of  AD/CVD  Enforcement  VII.  Group  ID, 
Import  Administration,  U.S.  Department 
of  Commerce,  Room  7866, 14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  Tariff  Act  of  1930,  as  amended  (the 
Act).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce  (the 
Department)  regiilations  refer  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 

Scope  of  Order 

The  merchandise  subject  to  this 
investigation  is  natural  honey,  artificial 
honey  containing  more  than  50  percent 
natural  honeys  by  weight,  preparations 


of  natural  honey  containing  more  than 
50  percent  natural  honeys  by  weight, 
and  flavored  honey.  The  subject 
merchandise  includes  all  grades  and 
colors  of  honey  whether  in  liquid, 
creamed,  combs,  cut  comb,  or  chunk 
form,  and  whether  packaged  for  retail  or 
in  bulk  form. 

The  merchandise  subject  to  this 
investigation  is  currently  classifiable 
imder  subheadings  0409.00.00.  1702.90, 
and  2106.90.99  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS). 
Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  (Customs]  purposes, 
the  Department's  written  description  of 
the  merchandise  under  investigation  is 
dispositive. 

Countervailing  Duty  Order 

In  accordance  with  section  705(d)  of 
the  Act.  on  October  4.  2001 ,  the 
Department  published  in  the  Federal 
Register  its  final  affirmative 
determination  in  the  countervailing 
duty  investigation  of  Honey  from 
Argentina  (66  FR  50613).  On  November 
19,  2001,  the  hitemational  Trade         i 
Commission  (FTC)  notified  the 
Department  of  its  final  determination, 
pursuant  to  section  705(b)(l)(A)(i)  of  the 
Act,  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  of  honey  from  Argentina. 

Therefore,  countervailing  duties  will 
be  assessed  on  all  unliquidated  entries 
of  honey  bom  Argentina  entered,  or 
withdravtm  from  warehouse,  for 
consumption  on  or  after  March  13. 
2001,  the  date  on  which  the  Department 
published  its  preliminary  countervailing 
duty  determination  in  the  Federal 
Re^er.  and  before  July  11.  2001,  the 
date  that  the  Department  instructed  the 
U.S.  Customs  Service  to  terminate  the 
suspension  of  liquidation  in  accordance 
with  section  703(d)  of  the  Act.  and  on 
all  entries  and  withdrawals  on  or  after 
the  date  of  publication  of  this 
countervailing  duty  order  in  the  Federal 
Register.  Section  7b3(d)  of  the  Act  states 
that  the  suspension  of  liquidation 
pursuant  to  a  preliminar>'  determination 
may  not  remain  in  effect  for  longer  than 
four  months.  Entries  of  honey  made  on 
or  after  July  11,  2001.  and  prior  to  the 
date  of  publication  of  this  order  in  the 
Federal  Register  are  not  liable  for  the 
assessment  of  countervailing  duties  due 
to  the  Department's  termination, 
effective  July  11,  2001.  of  suspension  of 
liauidation. 

In  accordance  with  section  706  of  the 
Act,  the  Department  will  direct  U.S. 
Customs  officers  to  reinstate  the 
suspension  of  liquidation  effective  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  and  to  assess,  upon 
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further  a^Ance  by  the  Department 
pursuant  to  section  706(a)(1)  of  the  Act, 
countervailing  duties  for  each  entry  of 
the  subject  merchandise  in  an  amount 
based  on  the  countervailable  subsidy 
rate  for  the  subject  merchandise. 

On  or  after  the  date  of  pubUcation  of 
this  notice  in  the  Federal  Register,  U.S. 
Customs  ofHcers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
countervailable  subsidy  rate  noted 
below.  In.  accordance  with  section 
777A(e)(2){B)  of  the  Act,  we  have 
calculated  an  aggregate  or  industry-wide 
rate  for  all  of  the  producers/exporters  of 
honey  under  investigation.  We  have 
determined  that  tbe  total  estimated 
countervailable  subsidy  rate  is  4.53 
percent  ad  valorem.  However,  due  to  a 
program-wide  change,  we  have 
established  a  cash  deposit  rate  of  5.85 
percent  ad  valorem  in  accordance  with 
section  351.526(a)  of  the  Department's 
regulations. 

This  notice  constitutes  the 
countervailing  duty  order  with  respect 
to  honey  from  Argentina  pursuant  to 
section  706(a)  of  the  Act.  Interested 
parties  may  contact  the  Central  Records 
Unit,  for  an  updated  list  of 
countervailing  duty  orders  currently  in 
effect. 

This  coimtervailing  duty  order  is 
published  in  accordance  with  section 
706(a)  of  the  Act  and  19  CFR  351.211. 

Dated:  November  28.  2001. 
Richard  W.  Moreland. 

Acting  Assistant  Secretary:  for  Import 

Administration. 

[FR  Doc.  01-30470  Filed  12-7-01:  8:45  am] 

BIUJNG  CODE  351(M>S-P  I 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
(C-437-805] 


Sulfanlllc  Acid  From  Hungary: 
Postponament  of  Preliminary 
Determination  of  Countervailing  Duty 
Investigation 


agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  postponement  of 
preliminar\'  determination. 

SUMMARY:  The  Department  of  Commerce 
is  postponing  the  preliminary 
determination  of  the  countervailing 
duty  investigation  of  sulfanilic  acid 
from  Hungary.  This  postponement  is 
made  pursuant  to  section  703(c)  of  the 
Tariff  Act  of  1930.  as  amended  by  the 
Uruguay  Round  Agreements  Act. 


EFFECTIVE  DATE:  December  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 

Melani  Miller  at  (202)  482-0116.  Office 
of  AD/CVD  Enforcement  I,  Group  I. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Ave,  NW.,  Washington,  DC 
20230. 

Postponement  of  Preliminary 
Determination 

The  Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ( "the 
Act")  by  the  Uruguay  Round 
Agreements  Act.  All  citations  to  the 
Department  of  Commerce's  ("the 
Department")  regulations  are  to  19  CFR 
Part  351  (2001). 

Statutory  Time  Limits 

Section  703(b)(1)  of  the  Act,  requires 
the  Department  to  make  a  preliminary 
determination  in  a  countervailing  duty 
investigation  within  65  days  after  the 
date  on  which  the  Department  initiates 
an  investigation.  However,  if  the 
Department  concludes  that  the  parties 
concerned  are  cooperating  and 
determines  pursuant  to  section  703(c)  of 
the  Act  that  the  case  is  extraordinarily 
complicated  and  additional  time  is 
necessary  to  make  the  preliminary 
determination,  according  to  section 
703(c)  of  the  Act,  the  Department  may 
postpone  making  the  preliminary 
determination  until  no  later  than  130 
days  after  the  date  of  initiation  of  the 
investigation. 

Background 

On  October  18,  2001,  the  Department 
initiated  the  countervailing  duty 
investigation  of  sulfanilic  acid  from 
Hungary.  See  Notice  of  Initiation  of 
Countervailing  Duty  Investigation: 
Sulfanilic  Acid  from  Hungary,  66  FR 
54229  (October  26,  2001).  Currently,  the 
preliminary  determination  must  be 
issued  by  December  24,  2001. 

Postponement  of  Preliminary 
Determination 

Because  of  the  complexity  of  certain 
issues  in  this  investigation  (e.g.,  change 
in  ownership  and  privatization  and  new 
subsidy  allegations),  it  is  not  practicable 
to  complete  the  preliminary 
determination  within  the  original  time 
limit.  See  December  4,  2001 
memorandum  to  Richard  W.  Moreland, 
'  'Extension  of  Time  Limit  for  the 
Preliminary  Determination: 
Countervailing  Duty  Investigation  of 


Sulfanilic  Acid  from  Hungary. " 
Therefore,  pursuant  to  703(c)  of  the  Act 
and  19  CFR  351.205(b)(2),  the 
Department  is  postponing  the 
preliminary  determination  imtil  no  later 
than  February  25,  2002. 

We  are  issuing  and  publishing  this 
notice  in  accordance  with  sections 
703(c)(2)  and  777(i)(l)  of  the  Act. 

Dated:  December  4,  2001. 
Bernard  T.  Carreau. 
Acting  Assistant  Secretary,  for  Import 
A  dministration . 

(FR  Doc.  01-30471  Filed  12-7-01;  8:45  am] 
BNJJNG  CODE  3S10-OS-4> 


DEPARTMENT  OF  COMMERCE 

Minority  Business  Development 
Agency 

[Docket  No.  000724217-1278-04] 

Amendment  to  Selection  Procedures 
To  Include  Site  Visits 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
Minority  Business  Development 
Agency's  (MBDA)  amendment  of  prior 
Federal  Register  notices  published  by 
MBDA  that  identified  selection 
procedures  for  MBDA's  Minority 
Business  Development  Center  Program 
and  its  Native  American  Business 
Development  Center  Program.  MBDA 
amends  the  selection  procedures  to 
provide  that  the  National  Director  or  his 
designee  reserves  the  right  to  conduct  a 
site  visit  to  the  location  of  qualified 
applicants  receiving  an  average  of  at 
least  70%  of  the  total  points  available 
for  all  four  evaluation  criterion. 
DATES:  December  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Juanita  E.  Berry  at  (202)  482-3262. 
SUPPLEMENTARY  INFORMATION:  Under 
Executive  Order  11625,  MBDA  provides 
business  development  services  to 
persons  who  are  members  of  groups 
determined  by  the  U.  S.  Department  of 
Commerce  to  be  socially  or 
economically  disadvantaged,  and  to 
business  concerns  owned  and 
controlled  by  such  individuals.. 

MBDA  has  determined  that  site  visits 
to  qualified  applicants  would  support 
MBDA's  selection  and  would  confirm 
the  applicant's  stated  ability  to  best 
fulfill  MBDA's  Funding  Priorities, 
particularly  identifying  and  working  to 
meet  the  needs  of  minority  businesses 
seeking  to  obtain  large-scale  contracts 
with  institutional  customers,  as  set  out 
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in  the  prior  Tederal  Register  Notices  (65 
FR  52069  and  66  FR  58990). 

Therefore,  MBDA's  prior  Federal 
Register  notices  (65  FR  52069  and  66  FR 
41202  and  66  FR  58990)  are  hereby 
amended  to  provide  that  the  National 
Director  or  his  designee  reserves  the 
right  to  conduct  a  site  visit  to  applicant 
organizations  receiving  an  average  of  at 
least  70%  of  the  total  points  available 
for  all  four  evaluation  criterion  in  order 
to  assist  with  the  application  of  the 
selection  procedures  provided  at  65  FR 
52083  and  52095  and  66  FR  59000. 

The  Department  of  Commerce  Pre- 
Award  Notification  Requirements  for 
Grants  and  Cooperative  Agreements 
contained  in  the  Federal  Register  notice 
of  October  1,  2001  (66  FR  49917),  are 
applicable  to  this  notice. 

Executive  Order  12866:  This  notice 
was  determined  to  be  not  significant  for 
purposes  of  E.O.  12866. 

Administrative  Procedure  Act:  The 
provisions  of  the  Administrative 
Procedure  Act  requiring  notice  of 
proposed  rulemaking,  the  opportunity 
for  public  participation,  and  a  delay  in 
effective  date,  are  inapplicable  because 
this  notice  is  a  matter  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  5  U.S.C.  553(a)(2), 

Regulatory  Flexibility  Act:  Because  a 
notice  of  proposed  rulemaking  and 
opportunities  for  public  comment  are 
not  required  to  be  given  for  this  notice 
by  5  U.S.C.  553  or  by  any  other  law,  the 
anal)rtical  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
are^inapplicable. 

Executive  Order  13132:'This  notice 
does  not  contain  policies  with 
Federalism  implications  as  that  term  is 
defined  in  Executive  Order  13132. 

Authority:  15  U.S.C.  1512  and  Executive 
Order  11625. 

Dated:  December  4,  2001. 

Juanita  E.  Berry, 

Federal  Register  Uaison  Officer,  Minority 
Business  Development  Agency. 

Ronald  N.  Langston, 

Sational  Director,  Minority  Business 
Development  Agency. 

(FR  Doc.  01-30416  Filed  12-7-01;  8:45  am] 
BNJJNG  COOE  3S10-21-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  01 11 1327S-1 275-01;  I.D. 
120401  A] 

RIN0648-ZB11 

Coral  Reef  Conservation  Program 
Proposed  implementation  Guidelines 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Request  for  comments  on 
Proposed  Implementation  Guidelines 
for  the  Coral  Reef  Conservation 
Program. 

SUMMARY:  The  purpose  of  this  document 
is  to  request  comments  on  NOAA's 
proposed  Implementation  Guidelines 
(Guidelines]  for  the  Coral  Reef 
Conservation  Program  (Program)  under 
the  Coral  Reef  Conservation  Act  of  2000 
(Act).  The  Act  authorizes  the  Secretary 
of  Commerce  (Secretary),  through  the 
NOAA  Administrator  (Administrator) 
and  subject  to  the  availability  of  funds, 
to  provide  matching  grants  of  financial 
assistance  for  coral  reef  conservation 
projects  imder  the  Act  (Coral  Reef 
Conservation  Program).  As  per  the  Act, 
NOAA  has  developed  this  set  of 
proposed  Implementation  Guidelines  - 
for  the  Program  for  Fiscal  Year  (FY) 
2002  through  FY  2004.  NOAA  proposes 
to  use  several  existing  grant  programs 
and  mechanisms  to  implement  the 
F*rogram.  Final  Guidelines  and  specific 
Program  information  including  available 
funding,  dates,  and  detailed  application 
requirements  and  proposal  evaluation 
criteria  will  be  published  annually  in  a 
separate  Federal  Register  solicitation. 
NOAA  is  in  the  process  of  developing 
a  National  Coral  Reef  Action  Strategy 
(Strategy),  as  also  required  under  the 
Act.  The  purpose  of  the  Strategy  is  to 
provide  an  implementation  plan  to 
advance  coral  reef  conservation, 
including  a  basis  for  funding  allocations 
to  be  made  under  the  Program.  The 
Final  Strategy  will  be  published 
concurrently  with  the  Final  Program 
Guidelines  and  the  FY  2002  Program 
Solicitation  in  the  first  quarter  of 
calendar  year  2002.  The  Department  of 
Commerce  Pre-Award  Notification 
Requirements  for  Grants  and 
Cooperative  Agreements  contained  in 
the  Federal  Register  notice  of  October  1 . 

2001  (66  FR  49917).  will  be  applicable 
to  solicitations  under  this  Program.  This 
document  is  not  a  solicitation  for  FY 

2002  project  proposals. 

DATES:  In  order  to  be  considered, 
comments  on  this  doamient  must  be 


received  by  NOAA  on  or  before  Januarv 
14, 2002. 

ADDRESSES:  Only  written  comments  will 
be  accepted.  Please  send  your  comments 
by  mail  or  fax  to:  David  Kennedy, 
NOAA  Cora!  Program  Coordinator, 
Office  of  Response  and  Restoration,  N/ 
ORR,  NOAA  National  Ocean  Service. 
1305  East-West  Highway.  Silver  Spring, 
MD  20910.  Fax:  301-713-4389. 
FOR  FURTHER  INFORMATION  CONTACT:  Bill 
Millhouser,  Pacific  Regional  Manager. 
CPD/OCRM.  N/ORM-3.  NOAA  National 
Ocean  Service.  1 305  East-West 
Highway,  Silver  Spring.  MD  20910; 
301-713-3155  extension  189,  Internet: 
bill.millhouser@noaa.gov;  or  Robin 
Bruckner,  Community-based  Restoration 
Coordinator.  NOAA  Restoration  Center, 
F/HC3.  NOAA  National  Marine 
Fisheries  Service.  1315  East-West 
Highway.  Silver  Spring.  MD  20910: 
301-713-0174  extension  162.  Internet: 
robin.bruckner@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  Coral  Reef  Conservation  Act  of 
2000  (16  U.S.C.  6401  et  seq.)  was 
enacted  on  December  14.  2000.  for  the 
following  purposes: 

(1)  To  preserve,  sustain  and  restore 
the  condition  of  coral  reef  ecosystems; 

(2)  To  promote  the  wise  management 
and  sustainable  use  of  coral  reef 
ecosystems  to  benefit  local  communities 
and  the  Nation; 

(3)  To  develop  sound  scientific 
information  on  the  condition  of  coral 
reef  ecosystems  and  the  threats  to  such 
ecosystems; 

(4)  To  assist  in  the  preservation  of 
coral  reefs  by  supporting  conservation 
programs,  including  projects  that 
involve  affected  local  communities  and 
non-governmental  organizations; 

(5)  To  provide  financial  resources  for 
those  programs  and  projects;  and 

(6)  To  establish  a  formal  mechanism 
for  the  collecting  and  allocating  of 
monetarv'  donations  from  the  private 
sector  to  be  used  for  coral  reef 
conservation  projects. 

Under  section  6403  of  the  Act.  the 
Secretary,  through  the  NOAA 
Administrator  (Administrator)  and 
subject  to  the  availability  of  funds,  is 
authorized  to  provide  matching  grants 
of  financial  assistance  for  coral  reef 
conser\'ation  projects.  Section  6408(c)of 
the  Act  authorizes  up  to  $8,000,000  in 
each  of  FY  2001  through  FY  2004  for 
projects  under  the  Program. 

As  required  under  section  6403(j)  of 
the  Act.  NOAA  has  developed  this  set 
of  proposed  Implementation  Guidelines 
for  the  Program  and  through  this 
document,  is  making  them  available  for 
public  review  and  comment. 
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NOAA  proposes  to  use  several 
existing  grant  programs  and 
mechanisms  to  implement  the  Program. 
Each  Bscal  year  the  Program  will 
publish  a  Federal  Register  notice  to 
describe  the  availability  of  funds  and 
solicit  project  proposals.  These  annual 
solicitations,  beginning  in  FY  2002,  will 
provide  greater  detail  on  the  year's 
program  priorities,  application  process, 
and  proposal  evaluation  criteria.  This 
document  is  not  a  solicitation  for  project 
proposals. 

n.  Electronic  Access 

The  Coral  Reef  Conservation  Act  of 
2000  can  be  found  on  the  Internet  at: 
http://thomas.loc.gov/  (Select  Bill  Text, 
then  select  106th  Congress,  search  on 
Bill  Number  HR  1653,  select  H.R. 
1653. EH).  Information  on  the  U.S.  Coral 
Reef  Task  Force,  established  June  1 1 , 
1998  under  Executive  Order  13089,  can 
be  found  at:  http://coralreef.gov. 

m.  Coral  Reef  Conservation  Program 

The  objective  of  the  Program  is  to 
provide  financial  assistance  for  coral 
reef  conservation  projects  consistent 
with  the  Act  and  National  Coral  Reef 
Action  Strategy  currently  under 
development.  NOAA's  role  in 
administering  the  Program  is  to 
strengthen  and  support  the  development 
and  implementation  of  sound  coral  reef 
conservation  projects,  as  well  as  ensure 
that  the  most  beneficial  projects  are 
recommended  for  funding. 

IV.  Applicant  Eligibility  Requirements 

As  per  section  6403(c)  of  the  Act, 
eligible  applicants  include:  any  natural 
r  esource  management  authority  of  a 
state  or  other  government  authority  with 
jurisdiction  over  coral  reefs  or  whose 
activities  directly  or  indirectly  affect 
coral  reefs  or  coral  reef  ecosystems,  or 
educational  or  non-goverrunental 
institutions  with  demonstrated  expertise 
in  the  conservation  of  coral  reefs.  Each 
subcategory  of  funding  under  this 
Program,  as  described  in  section  VII  of 
this  document,  encompasses  a  specific 
subgroup  of  eligible  applicants,  per  this 
section.  j 

As  a  matter  of  policy,  funding  Federal 
agency  activities  under  this  Program 
will  be  a  low  priority  unless  such 
activities  are  an  essential  part  of  a 
cooperative  project  with  other  eligible 
governmental  or  non-governmental 
entities. 

NOAA  agencies  are  not  eligible  for 
funding  under  this  Program,  as  funding 
for  such  activities  is  provided  for  under 
section  6406  of  the  Act  (National 
Program). 


V.  Eligible  Coral  Reef  Conservation 
Activities 

As  described  in  section  6403(g)  of  the 
Act,  projects  considered  for  funding 
under  this  Program  must  be  consistent 
with  the  National  Coral  Reef  Action 
Strategy,  scheduled  to  be  published 
concurrently  in  the  Federal  Register 
with  the  FY  2002  solicitation  for 
proposals,  in  the  first  quarter  calendar 
year  2002.  In  addition,  per  the  same 
section,  the  Administrator  may  not 
approve  a  project  proposal  unless  it  will 
enhance  the  conservation  of  coral  reefs 
by  addressing  at  least  one  of  the 
following: 

(1)  Implementing  coral  conservation 
programs  which  promote  sustainable 
development  and  ensure  effective,  long- 
term  conservation  of  coral  reefs; 

(2)  Addressing  the  conflicts  arising 
from  the  use  of  environments  near  coral 
reefs  or  from  the  use  of  corals,  species 
associated  with  coral  reefs,  and  coral 
products; 

(3)  Enhancing  compliance  with  laws 
that  prohibit  or  regulate  the  taking  of 
coral  products  or  species  associated 
with  coral  reefs  or  regulate  the  use  and 
management  of  coral  reef  ecosystems; 

(4)  Developing  sound  scientific 
information  on  the  condition  of  coral 
reef  ecosystems  or  the  threats  to  such 
ecosystems,  including  factors  that  cause 
coral  disease; 

(5)  Promoting  and  assisting  to 
implement  cooperative  coral  reef 
conservation  projects  that  involve 
affected  local  communities,  non- 
governmental organizations,  or  others  in 
the  private  sector; 

(6)  Increasing  public  knowledge  and 
awareness  of  coral  reef  ecosystems  and 
issues  regarding  their  long  term 
conservation; 

(7)  Mapping  the  location  and 
distribution  of  coral  reefs; 

(8)  Developing  and  implementing 
techniques  to  monitor  and  assess  the 
status  and  condition  of  coral  reefs; 

(9)  Developing  and  implementing 
cost-effective  methods  to  restore 
degraded  coral  reef  ecosystems;  or 

(10)  Promoting  ecologically  sound 
navigation  and  anchorages  near  coral 
reefs. 

VI.  Program  Funding  and  Distribution 

Section  6408(c)  of  the  Act  authorizes 
up  to  $8,000,000  for  use  by  the 
Secretary  for  each  of  FY  2001  through 
FY  2004  for  the  Coral  Reef  Conservation 
Program.  The  number  of  individual 
awards  to  be  made  each  year  will 
depend  on  the  total  amount  of  funds 
appropriated  for  coral  reef  activities 
within  NOAA  and  the  portion  of  those 
funds  that  are  allocated  to  this  Program. 


The  total  annual  Program  funding 
amount,  suggested  ranges  for  funding 
requests,  and  specific  funding  categories 
under  which  an  applicant  may  choose 
to  be  considered  will  be  published  in 
the  Program's  annual  Federal  Register 
solicitation. 

Program  funding  awarded  during  any 
given  fiscal  year  will  be  distributed,  per 
section  6403(d)  of  the  Act,  in  the 
following  manner: 

(1)  No  less  than  40  percent  of  funds 
available  shall  be  awarded  for  coral  reef 
conservation  projects  in  the  Pacific 
Ocean  within  the  maritime  areas  and 
zones  subject  to  the  jurisdiction  or 
control  of  the  United  States; 

(2)  No  less  than  40  percent  of  funds 
available  shall  be  awarded  for  coral  reef 
conservation  projects  in  the  Atlantic 
Ocean,  Gulf  of  Mexico  and  the 
Caribbean  Sea  within  the  maritime  areas 
and  zones  subject  to  the  jiirisdiction  or 
control  of  the  United  States;  and 

(3)  Remaining  funds  shall  be  awarded 
for  projects  that  address  emerging 
priorities  or  threats,  including 
international  priorities  or  threats, 
identified  by  the  Administrator.  When 
identifying  emerging  threats  or 
priorities,  the  Administrator  may 
consult  with  the  Coral  Reef  Task  Force. 

Vn.  Funding  Categories  and 
Mechanisms 

In  order  to  ensure  adequate  funding 
for  each  of  the  purposes  envisioned 
under  the  Act  and  provide  for  a 
balanced  overall  Program,  existing 
NOAA  programs  will  be  used  to  award 
funds  in  the  five  funding  categories 
described  below.  Each  of  the  five 
categories  references  the  general  activity 
and  applicant  eligibility  requirements 
associated  with  proposals  submitted 
therein.  Specific  activity  and  applicant 
eligibility  information  and  proposal 
evaluation  criteria  for  each  category, 
consistent  with  Guideline  sections  IV. 
Applicant  Eligibility  Requirements,  VI. 
Funding  and  Funding  Distribution,  VIII. 
Matching  Funds,  LX.  Application 
Process,  and  X.  Project  Review,  will  be 
published  in  each  year's  solicitation  for 
proposals. 

(1)  U.S.  state  and  territorial 
government  coral  reef  conservation 
activities,  as  described  in  section  V(l- 
10)  of  the  Guidelines  (section  6403(g)  of 
the  Act)  for  the  purposes  of 
comprehensively  managing  coral  reef 
ecosystems  and  associated  fisheries 
within  their  jurisdictions.  Eligibility  to 
receive  an  award  is  limited  to  one 
agency  in  each  state  or  territory  with 
jurisdiction  over  coral  reefs,  as 
designated  by  the  respective  governors. 
These  proposals  will  be  reviewed  and 
awarded  by  the  National  Ocean  Service 
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(NOS)  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM)  per 
guidelines  published  June  28,  2001  in 
the  Federal  Register  (66  FR  34425),  and 
pursuant  to  Section  310  of  the  Coastal 
Zone  Management  Act,  under  title, 
Coastal  Zone  Management 
Administration  Awards,  CFDA  11.419. 

(2)  U.S.  state  and  territorial 
government  coral  reef  ecosystem 
monitoring  and/or  assessment  activities, 
as  described  in  section  V(8)  of  the 
Guidelines  (section  6403(g)(8)  of  the 
Act).  Such  activities  include  the 
collection,  analysis,  and  reporting  of 
long-term  coral  reef  monitoring  data 
pursuant  to  scientifically  valid 
methodologies  and  protocols.  Eligible 
applicants  are  limited  to  one  natural 
resource  management  authority  in  each 
U.S.  state  or  territory  with  jurisdiction 
over  coral  reefs,  as  designated  by  the 
respective  governors.  Cooperative 
agreements  between  these  agencies  and 
the  NOS  National  Centers  for  Coastal 
and  Ocean  Science  (NCCOS)  will  be 
developed  without  competition  under 
title,  Financial  Assistance  for  National 
Centers  of  Coastal  Ocean  Science,  CFDA 
11.426. 

(3)  U.S.  state,  territorial,  or  other 
governmental  and  non-governmental 
entities,  not  eligible  under  other 
categories,  for  the  purpose  of 
implementing  cooperative  coral  reef 
conservation,  protection,  restoration, 
research,  or  education  projects,  as 
described  in  section  V(l-lO)  of  the 
Guidelines  (section  6403(g)  of  the  Act). 
These  proposals  will  be  reviewed  and 
awarded  by  the  National  Marine 
Fisheries  Service  (NMFS)  Office  of 
Habitat  Conservation  under  title,  Habitat 
Conservation,  CFDA  11.463. 

(4)  Projects  to  develop,  improve,  or 
amend  Fishery  Management  Plans  to 
conserve,  protect  and  restore  coral  reef 
habitats  and  associated  fishery 
populations  within  the  U.S.  Exclusive 
Economic  Zone;  with  the  overall  goal  of 
improving  the  management  of  coral 
reefs  and  associated  organisms  through 
the  avoidance  of  fishing  impacts, 
ecosystem  management  or  similar 
approaches  and  practices;  as  described 
in  section  V(3)  of  the  Guidelines 
(section  6403(g)(3)  of  the  Act).  Eligible 
applicants  include  Regional  Fishery 
Management  Councils  with  jurisdiction 
over  coral  reefs,  as  established  under  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
use  1801  et  seq.).  These  proposals  will 
be  reviewed  and  awarded  by  the  NMFS 
Office  of  Habitat  Conservation  under 
title.  Habitat  Conservation,  CFDA 
11.463. 

(5)  International  coral  reef 
conservation  projects  for  the  purpose  of 


implementing  cooperative  coral  reef 
conservation  activities  as  described  in 
section  V(l-lO)  of  the  Guidelines 
(section  6403(g)  of  the  Act).  Eligible 
applicants  include  all  international 
governmental  and  non-govemmental 
entities,  including  those  in  the  Freely 
Associated  States  of  the  Pacific.  These 
proposals  will  be  reviewed  and  awarded 
by  the  NOS  International  Programs 
Office  or  the  NMFS  Office  of  Habitat 
Conservation,  as  appropriate,  under 
title,  Habitat  Conservation,  CFDA 
11.463. 

The  annual  solicitation  will  establish 
the  range  of  funds  available  and  specific 
evaluation  criteria  for  each  of  these  five 
categories.  NOAA  may  add  additional 
funding  categories  in  the  annual 
solicitation  based  on  available  funding 
and/or  coral  reef  conservation  priorities 
under  the  Strategy.  Applicants  will  be 
required  to  specify  in  their  application 
the  category(s)  under  which  they  are 
applying  for  funding.  Selected 
applications  may  be  funded  and  awards 
administered  by  NOAA,  through  either 
NMFS  or  NOS.  Generally,  one  award 
will  be  made  for  each  proposal  accepted 
for  funding. 

NOAA  will  determine  the  most 
appropriate  funding  mechanisms  (grant, 
cooperative  agreement,  or  interagency 
agreement)  for  selected  individual 
projects,  in  consiiltation  with  the 
applicant,  based  on  the  degree  of  direct 
NOAA  involvement  with  Ae  project 
beyond  the  provision  of  financial 
assistance. 

Proposals  bom  non-Federal 
applicants  that  are  selected  for  funding 
will  be  funded  either  through  a  project 
grant  or  cooperative  agreement.  Selected 
Federal  proposals  will  be  funded 
through  interagency  agreements: 
however,  under  the  Program,  such 
agreements  must  include  a  local  sponsor 
of  the  coral  reef  conservation  project. 

Vm.  Matching  Funds 

As  per  section  6403(b)(1)  of  the  Act. 
Federal  funds  for  any  coral  conservation 
project  funded  under  this  Program  may 
not  exceed  50  percent  of  theiotal  costs 
of  such  project.  The  match  may 
comprise  a  variety  of  public  and  private 
sources  and  can  include  in-kind 
contributions  and  other  non-cash 
support.  NOAA  strongly  encourages 
applicants  to  leverage  as  much 
investment  as  possible.  Federal  funds 
may  not  be  considered  as  matching 
funds. 

For  applicants  who  cannot  meet  the 
match  requirement,  as  per  section 
6403(b)(2)  of  the  Act,  the  Secretary  may 
waive  all  or  part  of  the  matching 
requirement  if  the  Administrator 


determines  that  the  project  meets  the 
following  two  requirements: 

(1)  No  reasonable  means  are  available 
through  which  an  applicant  can  meet 
the  matching  requirement,  and 

(2)  The  probable  benefit  of  such 
project  outweighs  the  public  interest  in 
such  matching  requirement. 

Applicants  must  specify  in  their 
proposal  the  source  and  amount  of  the 
proposed  match  and  may  be  asked  to 
provide  letters  of  commitment  to 
confirm  stated  contributions.  In  the  case 
of  a  waiver  request,  the  applicant  must 
provide  a  detailed  justification 
explaining  the  need  for  the  waiver,  as 
described  in  section  IX(6)  of  these 
Guidelines. 

Notwithstanding  any  other  provision 
herein,  and  in  accordance  with  48 
U.S.C.  1469a(d),  this  Program  shall 
waive  any  requirement  for  local 
matching  funds  for  any  project  under 
$200,000  (including  in  kind 
contributions)  to  the  governments  of 
Insular  Areas,  defined  as  the 
jurisdictions  of  the  U.S.  Virgin  Islands. 
Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

DC.  Application  Process 

NOAA  will  publish  in  the  Federal 
Register  one  annual  notification 
soliciting  project  proposals,  pursuant  to 
these  Guidelines.  Applications 
submitted  in  response  to  solicitation 
notices  will  be  screened  for  eligibility 
and  conformance  with  the  Program 
Guidelines. 

To  submit  a  proposal,  a  complete 
NOAA  standard  grants  application 
package  must  be  filed  in  accordance 
with  the  guidelines  in  this  docimient 
and  instructions  in  the  Department  of 
Conunerce  Pre- A  ward  Notification 
Requirements  for  Grants  and 
Cooperative  Agreements  contained  the 
Federal  Register  notice  of  October  1, 
2001  (66  FR  49917). 

A  more  detailed  description  of 
specific  application  requirements  will 
be  published  in  the  annual  solicitation: 
however,  pursuant  to  section  6403(e)of 
the  Act  and  NOAA,  each  application 
must  include  the  following  elements: 

(1)  A  cover  sheet  with  the  name  of  the 
individual  or  entity  responsible  for 
conducting  the  project: 

(2)  A  description  of  the  qualifications 
of  the  individual(s)  who  will  conduct 
the  project: 

(3)  A  succinct  statement  of  the 
purposes  of  the  project,  including  the 
specific  geographic  location  where  the 
project  will  be  carried  out: 

(4)  An  estimate  of  the  funds  and  time 
required  to  complete  the  project 
including:  a  detailed  breakdown  by 
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category  of  cost  estimates  as  they  relate 
to  specific  aspects  of  the  project,  with 
appropriate  justification  for  both  the 
Federal  and  non-Federal  shares; 

(5)  Evidence  of  support  for  the  project 
by  appropriate  representatives  of  states 
or  oihet  government  jurisdictions  in 
which  the  project  will  be  conducted, 
including  obtaining  or  proceeding  to 
obtain  all  applicable  State  and/or 
Federal  permits,  consultations,  and 
consistencies.  U.S.  state  or  territorial 
applicants  must  also  provide  evidence 
of  coordination  with  all  relevant  state  or 
territorial  agencies,  including  a  list  of 
agencies  consulted  in  developing  the 
proposal; 

(6)  Information  regarding  the  amount 
of  matching  funding  available  to  the 
applicant.  In  the  case  of  a  waiver 
request,  the  applicant  must  provide  a 
detailed  justification  explaining  the 
need  for  the  waiver  including  attempts 
to  obtain  sources  of  matching  funds, 
how  the  benefit  of  the  project  outweighs 
the  public  interest  in  providing  match, 
and  any  other  extenuating 
circumstances  preventing  the 
availability  of  match; 

(7)  A  description  of  how  the  project 
meets  one  or  more  the  goals  and 
objectives  stated  in  section  V  of  the 
Guidelines  (section  6403(g)  of  the  Act); 
and 

(8)  Any  other  information  the 
Administrator  considers  to  be  necessary 
for  evaluating  the  eligibility  of  the 
project  for  funding  under  this  title. 

In  order  to  streamline  the  application 
and  award  process,  and  to  allow  NOAA 
to  fully  evaluate  all  coral  reef 
conservation  applications  in  the  context 
of  the  overall  Program,  applicants  must 
indicate  under  which  category(s)  (as 
described  in  section  VII  of  these 
Guidelines)  they  are  seeking  funds,  and 
are  encouraged  to  submit  only  one 
comprehensive  application  per 
solicitation.  The  Program  will  give 
preference  to  projects  where  requested 
funding  will  be  used  to  complete 
proposed  coral  reef  conservation 
activities  within  a  period  of  12  months 
from  the  time  the  awards  are; 
distributed. 

X.  Pro|ect  Review 

As  per  section  6203(f)  of  the  Act, 
NOAA  will  review  eligible  coral  reef 
conservation  proposals  using  an 
external  governmental  review  and 
merit-based  peer  review.  After  such 
reviews,  NOAA  will  implement  an 
internal  ranking  and  selection  process. 
The  overall  project  review  and  selection 
process  will  include  the  following  five 
steps: 

(1)  NOAA  will  request  and  consider 
written  comments  on  the  proposal  from 


each  Federal  agency,  state  government, 
or  other  government  jurisdiction, 
including  the  relevant  regional  Fishery 
Management  Councils  established  under 
the  Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.),  or  any  National 
Marine  Sanctuary,  with  jurisdiction  or 
management  authority  over  coral  reef 
ecosystems  in  the  area  where  the  project 
is  to  be  conducted.  Pursuant  to  this 
requirement  of  the  Act,  NOAA  will 
apply  the  following  standard  in 
requesting  comments: 

(A)  Proposals  for  projects  in  state  or 
territorial  waters,  including  Federal 
marine  protected  areas  in  such  waters 
(e.g.  National  Marine  Sanctuaries),  will 
be  submitted  to  that  state  or  territorial 
government's  designated  U.S.  Coral  Reef 
Task  Force  point  of  contact  for 
conmient; 

(B)  Proposals  for  projects  in  Federal 
waters  will  be  submitted  to  the  relevant 
Fishery  Management  Coimcil  for 
comment; 

(C)  Proposals  for  projects  which 
require  Federal  permits  will  be 
submitted  to  the  Federal  agency  which 
issued  the  permit  for  comment; 

(D)  Proposals  for  projects  in  Federal 
marine  protected  areas  managed  by 
Federal  agencies  (e.g.  National  Wildlife 
Refuges,  National  Parks,  National 
Marine  Sanctuaries,  etc.)  will  be 
submitted  to  the  respective  Federal 
management  authority  for  comment; 
and 

(E)  NOAA  will  seek  comments  from 
other  government  entities,  authorities, 
and/or  jurisdictions,  including 
international  entities  for  projects 
proposed  outside  of  U.S.  waters,  as 
necessary  based  on  the  nature  and  scope 
of  the  proposed  project. 

Specifically,  agencies  will  be 
requested  to  comment  on:  the  extent  to 
which  the  project  is  consistent  with 
locally  established  coral  reef 
conservation  priorities  and  projects; 
whether  the  project  has  been 
coordinated  with  existing  or  planned 
projects;  suggestions  for  improving 
project  coordination  and/or  technical 
approach;  and  appropriate  staff  points 
of  contact.  Each  entity  will  be  provided 
21  days  to  review  and  comment  on 
subject  proposals.  Comments  submitted 
will  be  part  of  the  public  record. 

(2)  Each  NOAA  program  office  will 
provide  for  a  merit-based  peer  review 
and  standardized  documentation  of  that 
review  for  proposals  considered 
appropriate  for  funding  under  their 
respective  category(s).  Each  proposal 
will  be  reviewed  by  a  minimum  of  three 
individuals  with  knowledge  of  the 
subject  of  the  proposal.  Each  reviewer 
will  submit  a  separate  and  individual 


review  and  reviewers  will  not  provide  a 
consensus  opinion.  The  identities  of  the 
peer  reviewers  will  be  kept  anonymous 
to  the  degree  permitted  by  law.  Specific 
evaluation  criteria  for  projects 
submitted  under  each  funding  category 
will  be  published  in  each  annual 
Federal  Register  solicitation. 

(3)  Each  NOAA  Program  Office  will 
subsequently  implement  an  internal 
review  process  to  rank  each  proposal 
that  is  appropriate  for  funding  under 
their  program  based  upon  consideration 
of:  comments  and  recommendations 
from  the  reviews  under  paragraphs  (1) 
and  (2),  and  their  evaluation  of  each 
proposal  consistent  with  the  five 
following  criteria: 

(A)  Direct  Benefit  to  Coral  Reef 
Resources  and  Ecosystems.  NOAA  will 
evaluate  proposals  based  on  the 
'potential  of  ihe  project  to  meet  goals 
and  objectives  stated  in  section  6403(g) 
of  the  Act. 

(B)  Technical  Merit  and  Adequacy  of 
Implementation  Plan.  Proposals  will  be 
evaluated  on  the  technical  feasibility  of 
the  project  and  the  qualifications  of 
project  leaders  and/or  partners  based  on 
demonstrated  abilities  to: 

(i)  Deliver  the  conservation  objective 
stated  in  the  proposal; 

(ii)  Provide  educational  benefits, 
where  appropriate; 

(iii)  Incorporate  assessment  of  project 
success  in  terms  of  meeting  the 
proposed  objectives; 

(iv)  Demonstrate  that  the  conservation 
activity  will  be  sustainable  and  long- 
lasting; 

(v)  Provide  assurance  that 
implementation  of  the  project  will  meet 
all  state  environmental  laws  and  Federal 
consistency  requirements  by  obtaining 
or  proceeding  to  obtain  applicable 
permits  and  consultations;  and 

(C)  Past  Performance.  Proposals  will 
be  evaluated  on  the  previous 
accomplishments  of  the  applicants  in 
achieving  coral  reef  conservation 
objectives  similar  to  those  outlined  in 
section  V.  Eligible  Coral  Reef 
Conservation  Activities  of  these 
Guidelines.  Applicants  submitting  their 
first  coral  reef  conservation  project 
should  document  past  experience  in 
related  activities; 

(D)  Consistency  with  the  National 
Coral  Reef  Action  Strategy  and  the 
National  Action  Plan  to  Conserve  Coral 
Reefs.  Proposals  will  be  evaluated  on 
how  well  they  meet  the  respective 
programmatic  goals  and  objectives  (e.g. 
goals  and  objectives  for  restoration) 
outlined  in  the  National  Coral  Reef 
Action  Strategy,  currently  under 
development  pursuant  to  Section  6402 
of  the  Act,  and  the  National  Action  Plan 
to  Conserve  Coral  Reefs  (U.S.  Coral  Reef 
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Task  Force,  2000,  http://coraIreef.gov). 
Applicants  are  strongly  encouraged  to 
review  both  documents  and  identity  in 
their  application  the  specific 
conservation  objectives  that  their  project 
proposal  will  address;  and 

(E)  Cost-effectiveness  and  Budget 
Justification.  Proposals  will  be 
evaluated  on  their  ability  to  demonstrate 
that  significant  benefit  will  be  generated 
for  the  most  reasonable  cost.  Projects 
will  also  be  reviewed  in  terms  of  their 
need  for  funding  and  the  ability  of 
NOAA  funds  to  act  as  a  catalyst  to 
implement  projects  and  precipitate 
partnerships  and  other  sources  of 
funding  to  achieve  conservation 
objectives.  Preference  will  be  given  to 
projects  that  will  be  completed  within  a 
period  of  12  months  from  the  time  the 
awards  are  distributed; 

(4)  A  NOAA  review  panel  made  up  of 
representatives  from  each  NOAA 
program  office  will  review  the  project 
rankings  from  each  program  office  and 
make  consensus-based,  final  project 
selections  and  funding 
recommendations  to  be  presented  to  the 
NOAA  Administrator,  or  his  designee, 
for  final  approval.  The  review  panel  and 
Administrator,  or  designee,  will  ensure 
that  the  Act  requirements  for  geographic 
funding  distribution  and  consistency 
with  the  overall  Program  goals  outlined 
in  the  Strategy  have  been  met.  NOAA 
reserves  the  right  to  consult  with 
applicants,  prior  to  making  an  award,  to 
determine  the  exact  amount  of  funds  to 
be  awarded,  as  well  as  the  most 
appropriate  funding  category  and 
mechanism  under  which  to  consider  the 
project  for  funding;  and 

(5)  NOAA  will  provide  written 
notification  of  a  proposal's  approval  or 
disapproval  to  each  applicant  within  6 
months  of  submitting  a  coral  reef 
conservation  proposal.  Similarly,  NOAA 
will  also  provide  written  notification  of 
a  project's  approval  to  each  State  or 
other  government  jurisdiction  that 
provided  comments  and/or  reviews. 

Definitioiis 

In  this  Program: 

(1)  Administrator  means  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration. 

(2)  Conservation  means  the  use  of 
methods  and  procedures  necessary  to 
preserve  or  sustain  corals  and  associated 
species  as  diverse,  viable,  and  self- 
perpetuating  coral  reef  ecosystems, 
including  all  activities  associated  with 
resource  management,  such  as 
assessment,  conservation,  protection, 
restoration,  sustainable  use,  and 
management  of  habitat:  mapping; 
habitat  monitoring;  assistance  in  the 
development  of  management  strategies 


for  marine  protected  areas  and  marine 
resources  consistent  with  the  National 
Marine  Sanctuaries  Act  (16  U.S.C.  1431 
et  seq.)  and  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1801  et  seq.);  law 
enforcement;  conflict  resolution 
initiatives;  community  outreach  and 
education;  and  that  promote  safe  and 
ecologically  sound  navigation. 

(3)  Cooperative  Agreement  means  a 
legal  instrument  reflecting  a 
relationship  between  the  Department  of 
Commerce  (DoC)  and  a  recipient 
whenever:  (1)  the  principal  purpose  of 
the  relationship  is  to  transfer  money, 
property,  services  or  anything  of  value 
to  accomplish  a  public  purpose  of 
support  or  stimulation  authorized  by 
Federal  statute,  and  (2)  substantial 
involvement  (e.g.  collaboration, 
participation,  or  intervention  by  DoC  in 
the  management  of  the  project)  is 
anticipated  between  DoC  and  the 
recipient  during  performance  of  the 
contemplated  activity. 

(4)  Coral  means  species  of  the  phylum 
Cnidaria,  including- 

(A)  all  species  ofthe  orders 
Antipatharia  (black  corals),  Scleractinia 
(stony  corals),  Gorgonacea  (homy 
corals),  Stolonifera  (organpipe  corals 
and  others),  Alcyanacea  (soft  corals), 
and  Coenothecalia  (blue  coral),  of  the 
class  Anthozoa;  and 

(B)  all  species  of  the  order 
Hydrocorallina  (fire  corals  and 
hydrocorals)  of  the  class  Hydrozoa. 

(5)  Coral  Reef  means  any  reefs  or 
shoals  composed  primarily  of  corals. 

(6)  Coral  Reef  Ecosystem  means  coral 
and  other  species  of  reef  organisms 
(including  reef  plants)  associated  with 
coral  reefs,  and  the  non-living 
environmental  factors  that  directly 
affect  coral  reefs,  that  together  function 
as  an  ecological  imit  in  nature. 

(7)  Coral  Products  means  any  living  or 
dead  specimens,  parts,  or  derivatives,  or 
any  product  containing  specimens, 
parts,  or  derivatives,  of  any  species 
referred  to  in  paragraph  (3). 

(8)  Grant  means  a  legal  instrument 
reflecting  a  relationship  between  DoC 
and  a  recipient  whenever:  (1)  the 
principal  purpose  of  the  relationship  is 
to  transfer  money,  property,  services,  or 
anything  of  value  in  order  to  accomplish 
a  public  purpose  of  support  or 
stimulation  authorized  by  Federal 
statute,  and  (2)  no  substantial 
involvement  is  anticipated  between  DoC 
and  the  recipient  during  the 
performance  of  the  contemplated 
activity. 

(9)  Interagency  Agreement,  for  the 
purposes  of  these  Guidelines,  means  a 
written  document  containing  specific 
provisions  of  governing  authorities. 


responsibilities,  and  funding,  entered 
into  between  NOAA  and  another 
Federal  agency  where  NOAA  is  funding 
the  other  Federal  agency,  pursuant  to 
the  Act. 

(10)  Secretary  means  the  Secretary  of 
Commerce. 

(11)  State  means  any  State  ofthe 
United  States  that  contains  a  coral  reef 
ecosystem  within  its  seaward 
boundaries,  American  Samoa,  Guam, 
the  Northern  Mariana  Islands,  Puerto 
Rico,  and  the  Virgin  Islands,  and  any 
other  territory  or  possession  of  the 
United  States,  or  separate  sovereign  in 
free  association  with  the  United  States, 
that  contains  a  coral  reef  ecosystem 
within  its  seaward  boundaries. 
Classification:  This  is  a  new  Program 
and  will  be  added  to  the  Catalog  of 
Federal  Domestic  Assistance  under  the 
Coastal  Zone  Management  Act  (11.419), 
Financial  Assistance  for  National 
Centers  for  Coastal  Ocean  Science 
(11.426),  and  Habitat  Conservation 
(11.463).  The  Program  uses  only  the 
existing  NOAA  Federal  assistance 
application  package  requirements  per  15 
CFR  parts  14  and  24. 

The  program  will  determine  NEPA 
compliance  on  a  project  by  project  basis. 

This  action  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

The  use  of  the  standard  grants 
application  package  referred  to  in  this 
notice  involves  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  The  use  of 
Standard  Forms  424,  424A,  424B,  and 
SF-LLL  have  been  approved  by  OMB 
under  the  respective  control  numbers 
0348-0043,  0348-0044,  0348-0040, and 
0348-0046. 

The  proposed  guidelines  also  contain 
new  coUection-of-  information 
requirements  subject  to  review  and 
approval  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act.  These  requirements  will 
be  submitted  to  OMB  for  approval. 
Public  reporting  burden  for  these 
collections  of  information  is  estimated 
to  average  one  hour  per  request  for  a 
matching  funds  waiver  (section  IX(6)  of 
these  Guidelines)  and  one  hour  per 
comment  on  proposals  (section  X(l)  of 
these  Guidelines),  including  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information. 

Public  comment  is  sought  regarding: 
whether  this  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
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the  accuracy  of  the  burden  estimate; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  ways  to  minimize  the 
burden  of  the  collection  of  information, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology.  Send  comments 
on  these  or  any  other  aspects  of  the 
collection  of  information  to  NOAA 
Office  of  Response  and  Restoration  at 
the  ADDRESSES  above,  and  to  OMB  at  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington,  DC  20503 
(Attention:  NOAA  Desk  Officer). 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to,  nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act.  unless  that 
collection  displays  a  currently  valid 
OMB  control  number. 

Dated:  November  30.  2001.     | 
Scott  Gudes,  ' 

Acting  Under  Secretary  for  Oceans  and 
Atmosphere/Administrator  and  Deputy 
Under  Secretary 

(FR  Doc.  01-30383  Filed  12-7-01:  8:45  am] 
■LUNQ  CODE  3S10->IE-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

P.D.112101B]  { 

Smail  Talces  of  Marine  Mammals 
Incidental  to  Specified  Activities; 
Repairs  at  ttie  Carpinteria  Oil  and  Gas 
Processing  Facility,  Carpinteria,  CA 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administratioit(NOAA), 

Commerce. 

ACTION:  Notice  of  issuance  of  an 

incidental  harassment  authorization. 

SUMMARY:  In  accordance  with  provisions 
of  the  Marine  Mammal  Protection  Act 
(MMPA)  as  amended,  notification  is 
hereby  given  that  an  Incidental 
Harassment  Authorization  (IHA)  to  take 
small  numbers  of  Pacific  harbor  seals 
(Phoca  vitulina  richardsi]  by  harassment 
incidental  to  repairs  at  the  Carpinteria 
Oil  and  Gas  Processing  Facility  in 
Carpinteria,  CA.,  has  been  issued  to 
Venoco,  Inc.  [ 

DATES:  Effective  from  November  28, 
2001.  until  November  28,  2002. 
ADDRESSES:  The  application.  Wildlife 
Protection  Plans.  Project  E.xecution 
Plans,  and  IHA  are  available  by  writing 
to  Don^  Wieting,  Chief,  Marine 


Mammal  Conservation  Division,  Office 
of  Protected  Resources,  NMFS,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910-3225. 

FOR  FURTHER  INFORMATION  CONTACT: 
Simona  P.  Roberts,  (301)  713-2322,  ext. 
106  or  Christina  Fahy,  (562)  980-4023. 

SUPPLEMENTARY  INFORMATION: 
Background 

Sections  101  (a)(5)(A)  and  (D)  of  the 
MMPA  (16  U.S.C.  1361  et  seq.)  direct 
the  Secretary  of  Commerce  to  allow, 
upon  request,  the  incidental,  but  not 
intentional  taking  of  small  numbers  of 
marine  mammals  by  U.S.  citizens  who 
engage  in  a  specified  activity  (other  than 
commercial  fishing)  within  a  specified 
geographical  region  if  certain  findings 
are  made  and  either  regulations  are 
issued  or,  if  the  taking  is  limited  to 
harassment,  notice  of  a  proposed 
authorization  is  provided  to  the  public 
for  review. 

Authorization  may  be  granted  if 
NMFS  finds,  based  on  the  best  available 
scientific  evidence,  that  the  taking  will 
have  a  negligible  impact  on  the  marine 
mammal  species  or  stock(s).  Negligible 
impact  is  defined  in  regulation  (50  CFR 
216.103)  as  "an  impact  resulting  from 
the  specified  activity  that  caimot  be 
reasonably  expected  to,  and  is  not 
reasonably  likely  to,  adversely  affect  the 
species  or  stock  through  effects  on 
annual  rates  of  recruitment  or  survival". 

Summary  of  Request 

On  June  17,  2001,  NMFS  received  an 
application  from  Venoco,  Inc.,  the 
owner  and  operator  of  the  Carpinteria 
Oil  and  Gas  Processing  Facility  in 
Carpinteria,  CA,  requesting  an  IHA  for 
the  take  of  small  numbers  of  Pacific 
harbor  seals  incidental  to  repair  of  gas 
pipeline  supports  and  pier  pilings  at 
Casitas  Pier. 

On  October  24,  2001,  Venoco  notified 
NMFS  that  the  project  had  been 
modified  such  that  only  repairs  to  the 
gas  pipeline  supports  and  not  the  pier 
were  to  be  made.  In  addition,  Venoco 
revised  its  original  Project  Execution 
Plan  and  Wildlife  Protection  Plan  to 
better  address  the  issue  of  acoustic 
harassment.  A  detailed  description  of 
the  work  proposed  for  2001  is  contained 
in  the  revised  Project  Execution  Plan, 
which  are  available  upon  request  (see 
ADDRESSES). 

Venoco  plans  to  complete  all  repair 
activities  in  a  three-week  period. 
However,  to  account  for  potential 
weather  and  logistical  delays  and 
reduce  further  paperwork,  the  IHA  will 
be  issued  for  a  full  1-year  period 
(November  2001-November  2002). 


Comments  and  Responses 

On  September  12,  2001  (66  FR  47453). 
NMFS  published  a  notice  of  receipt  and 
a  30-day  public  comment  period  was 
provided  on  the  application  and 
proposed  authorization.  Comments  were 
received  from  the  Santa  Barbara  County 
Energy  Division,  the  California  Coastal 
Commission,  the  City  of  Carpinteria, 
and  a  private  citizen. 

Cumulative  Impact  Concerns 

Comment  1 :  The  California  Coastal 
Commission  recommended  that  the 
authorization  address  the  potential  for 
cumulative  impacts  from  chronic 
disturbances  to  the  Pacific  harbor  seal 
rookery  located  near  the  gas  pipeline 
and  the  possibility  that  additional 
disturbances  such  as  the  proposed 
activity  cOuld  cause  the  seal  rookery  to 
permanently  abandon  this  location. 

Response:  Based  on  previous 
observations  conducted  in  the  vicinity 
of  the  gas  pipeline  and  pier,  as  well  as 
daily  observations  made  by  the 
Carpinteria  Seal  Watch,  there  is  no 
evidence  that  chronic  disturbances, 
such  as  people  walking  along  the  beach, 
are  negatively  impacting  the  Pacific 
harbor  seals  hauling  out  on  the  beach 
over  the  long-term  (Seagars,  1986; 
Howorth,1995).  From  information 
provided  by  Howorth  (1995),  the  most 
negative  disturbance  to  date,  resulting 
in  haul-out  abandonment,  has  been  not 
from  direct  distiubance  by  humans  but 
rather  from  disturbance  and  pup  injury 
and  predation  by  a  coyote.  Based  on 
these  previous  documented 
observations  at  Carpinteria  and  nearby 
haul-out  sites,  there  is  very  low 
probability  that  the  harbor  seals  will 
completely  abandon  the  Carpinteria 
haul-out  site  as  a  result  of  Venoco's 
repair  activities.  While  there  is  evidence 
from  other  haul-out  sites  in  San 
Francisco  Bay  that  seals  will  abandon 
haul-out  sites  during  chronic  daytime 
disturbance,  the  San  Francisco  Bay  seals 
did  not  completely  abandon  the  site  and 
continued  to  use  the  site  during 
nighttime  hours  when  there  was  no 
disturbance  (Paulbitsky,  1975; 
Risebrough  et  al,  1980). 

Biologically,  the  primary  concerns  of 
harbor  seal  haul-out  site  abandonment 
are  physiological  stress  resulting  from 
the  inability  to  find  alternate  haul-out 
sites  and  the  inability  to  find  alternate 
haul-out  sites  for  pupping  and  molting. 
In  the  Carpinteria  case,  there  are  two 
alternate  haul-out  sites  in  the  vicinity; 
offshore  rocks  west  of  the  beach  and  off 
Carpinteria  Beach  State  Park.  Harbor 
seals  have  been  observed  hauling  out  in 
these  locations  after  having  been 
disturbed  on  the  beach  (Sadler,  1976; 
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Rambo,  1978;  Bowland,  1978; 
Carpinteria  Seal  Watch  records; 
Howorth,  1995).  In  order  to  minimize 
disturbance  to  the  Carpinteria  site  as 
much  as  possible  all  activities 
undertaken  by  Venoco  will  be  subject  to 
the  mitigation  conditions  in  the  IHA, 
which  are  designed  to  reduce  the  sights 
and  sounds  associated  with  human 
presence.  Further,  there  will  be  no 
access  to  the  beach  from  December  1- 
May  31,  pursuant  to  the  City  of 
Carpineria's  Municipal  Code, 
eliminating  potential  disturbance  from 
Venoco's  activities  during  the  pupping 
season. 

Mitigation.  Monitoring  and  Reporting 
Concerns 

Comment  2:  The  County  of  Santa 
Barbara,  Energy  Division  and  the 
California  Coastal  Commission  both 
recommended  that  NMFS  require  safety 
zones  and  ramp-up  procedures  for  the 
pile  driving  operations  occurring  near 
the  harbor  seal  haul-out  area  to  address 
the  potential  for  acoustic  harassment 
and  injury.  Specifically,  the  Coimty  of 
Santa  Barbara  recommended  that 
NMFS'  mitigation  requirements  follow 
previous  conditions  imposed  by  the 
California  Coastal  Commission  for  work 
necessary  to  stabilize  two  leaking  oil 
wells  located  in  the  surf  zone,  including 
designating  a  500-foot  (152-meter) 
safety  zone  around  pile  driving  activity, 
an  initial  ramp  up  period  at  the 
commencement  of  pile  driving 
activities,  and  scheduling  of  pile  driving 
activities  during  periods  of  low  tides  to 
the  maximum  extent  feasible. 

Response:  Under  the  IHA,  Venoco 
must  establish  a  500-foot  (152-meter) 
buffer  zone  around  each  of  the  pile 
driving  sites.  If  any  marine  mammal  is 
sighted  within  this  500-foot  (152- 
meter)  zone  immediately  prior  to 
planned  commencement  of  driving,  pile 
driving  must  not  occur  until  marine 
mammals  have  left  the  area.  In  addition, 
pile  driving  must  not  commence  unless 
the  buffer  zone  can  be  monitored  for  a 
minimum  of  15  minutes  immediately 
prior  to  the  start-up  of  the  pile  driving 
episode.  Due  to  the  characteristics  of  the 
sounds  produced  by  these  pile-driving 
operations,  NMFS  does  not  support  an 
initial  ramp-up  period  during  Venoco's 
repairs.  Pile  driving  in  a  different 
sediment  type  (i.e.,  clay)  than  at 
Carpinteria  has  shown  that  instituting 
an  initial  ramp-up  period  at  the 
commencement  of  pile-driving  activities 
may  lengthen  the  period  of  time  and 
necessitate  higher  energy  levels  to 
adequately  drive  the  piles,  thus 
increasing  the  amount  of  time  marine 
manunals  are  exposed  to  increased 
sound  levels  (California  Department  of 


Transportation,  2001).  Until  there  is 
better  data  on  the  operational 
requirements  of  ramping-up  pile  driving 
activities  in  varying  sediment  types, 
NMFS  will  not  require  ramp-up  for  any 
pile-driving  activity.  In  contrast,  NMFS 
does  support  an  initial  ramp-up  period 
at  the  commencement  of  seismic  and 
shallow-hazard  surveys. 

NMFS  found  no  scientific  or 
anecdotal  evidence  that  scheduling  pile 
driving  activities  only  during  periods  of 
low  tides  would  reduce  the  disturbance 
to  seals  while  they  are  hauled  out.  On 
the  contrary,  the  greatest  number  of 
harbor  seals  observed  hauled  out  at  the 
Carpinteria  site  was  in  the  month  of 
September  during  an  early  morning  low 
tide  (Horworth,  1995).  Clearly  the  tide 
cycles,  as  well  as  still  undetermined 
environmental  variables,  play  a 
significant  role  in  harbor  seal  haul  out 
behavior;  however,  Howorth  (1995) 
noted  that  the  most  prevalent  cause  of 
natural  disturbance  to  the  Carpinteria 
haul  out  site  was  from  waves  striking 
the  beach  and  washing  over  seals  on  the 
rising  tides.  If  pile  driving  activities 
occurred  during  this  rising  tide  phase,  it 
may  be  very  difficult  for  monitors  to 
determine  a  causal  relationship  between 
seals  entering  the  water,  environmental 
variables,  and  repair  activities.  In  order 
to  gather  more  information  on  the 
relationship  between  harbor  seal 
behavior,  environmental  factors,  and  the 
repair  activities,  the  IHA  requires  the 
collection  and  reporting  of  the  following 
information:  tide  height,  sea  state, 
weather  conditions,  type  of  repair 
activity  being  conducted,  and  harbor 
seal  observations  (including  number 
and  age  ranges  present  and  behavior). 

Comment  3:  The  California  Coastal 
Commission  recommended  that  the 
authorization  require  the  presence  of 
one  or  more  onsite  biological  monitors 
with  the  authority  to  suspend  project 
operations  if  marine  mammals  are 
observed  within  or  enter  into 
established  safety  zones  or  if  it  is 
determined  that  impacts  to  marine 
mammals  are  greater  than  those 
authorized  in  the  IHA. 

Response:  All  IHA's  require  the 
presence  of  one  or  more  onsite 
biological  monitors,  with  relevant 
marine  mammal  experience  and 
approved  by  NMFS,  to  document 
marine  mammal  presence  and  any 
disturbances.  These  monitors  have  the 
authority  to  suspend  activities  that  are 
in  violation  of  the  conditions  set  out  in 
the  IHA. 

Comment  4:  The  City  of  Carpinteria 
requested  that  the  City's  Municipal 
Code  governing  access  to  the  city  beach 
from  December  1-May  31  each  year  be 
made  part  of  the  conditions  of  the 


proposed  authorization.  The  City 
supports  NMFS'  proposals  to  condition 
the  authorization  so  that  all  noise, 
sudden  movement,  and  unnecessary 
personnel  be  minimized  in  or  adjacent 
to  the  project  site. 

Response:  NMFS  has  made  the 
Municipal  Code  part  of  the  IHA 
conditions  by  restricting  work  on  the 
pipeline  and  other  activities  occurring 
on  the  beach  or  surf  zone  within  750  ft 
(230  m)  of  the  harbor  seal  haul-out  from 
December  1-May  31. 

Comment  5:  Tne  private  citizen  who 
commented  volunteers  with  the 
Carpinteria  Seal  Watch.  This 
commentor  protested  the  application  for 
takings  and  requested  that  NMFS 
condition  the  authorization  so  that:  (1) 
work  would  not  occur  between 
November  30  and  May  31,  (2)  work 
would  not  occur  during  the  molting 
season,  (3)  work  would  be  ceased  if  the 
seals  are  not  returning  in  "usual" 
numbers  during  the  evening  hours  after 
the  workday,  and  (4)  monitoring 
biologist(s)  would  consult  with 
Carpinteria  Seal  Watch  representatives 
to  discuss  daily  observations  and  data 
collection. 

Response:  The  IHA  issued  by  NMFS 
restricts  work  on  the  pipeline  and  other 
activities  occurring  on  the  beach  or  surf 
zone  from  December  1-Mav  31. 
However,  based  on  previous  harbor  seal 
observations  there  is  no  scientific  or 
anecdotal  evidence  to  support 
restricting  work  during  the  molting 
season  (SRS  Technologies.  2001). 
Scientific  research  and  monitoring 
studies  carried  out  on  haul-out  sites  on 
Vandenberg  Air  Force  Base  in  California 
from  1997  through  2001  have  shown 
that  molting  PaciFic  harbor  seals 
entering  the  water  because  of 
disturbance  from  rocket  launches  are 
not  adversely  affected  in  their  ability  to 
molt  and  do  not  become  subject  to 
thermo-regulator\'  stress.  Until  similar 
site-speciBc  research  is  carried  out  on 
the  Carpinteria  haul-out,  NMFS  accepts 
the  Vandenberg  evidence  as  the  best 
scientific  information  available  on  the 
behavior  of  the  California  stock  of 
Pacific  harbor  seals  during  molting. 
While  on  average  the  greatest  number  of 
harbor  seals  haul  out  during  the  molting 
season  (starting  in  May  and  continuing 
through  the  summer),  this  is 
confounded  at  the  Carpinteria  site  by  a 
September  estimate  of  364  seals  during 
an  early  morning  low  tide  (Horworth, 
1995).  Clearly,  not  only  molting  and 
pupping,  but  tide  cycle,  as  well  as  still 
undetermined  environmental  variables, 
play  a  significant  role  in  harbor  seal 
haul-out  behavior. 

Given  this  difficulty  in  determining.^ 
the  underlying  natural  factors  involved 
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in  harbor  seal  haul-out  behavior,  NMFS 
cannot  assume  that  in  all  cases  a  failure 
of  seals  to  return  to  the  beach  during  the 
evening«hours  after  work  has  finished  is 
a  direct  result  of  the  daytime  work 
activities.  However,  in  order  to  mitigate 
for  disturbances  that  could  result  from 
Venoco's  activities,  the  IHA  is 
conditioned  such  that  if  the  biological 
monitor(s)  have  direct  evidence  that 
work  activities  during  the  day  resulted 
in  100  percent  haul-out  abandonment 
with  no  return  to  the  haul-out  site  after 
work  has  ceased  for  a  full  48-hour 
period,  then  the  monitor  must  notify 
Venoco,  and  Venoco  must  contact 
NMFS  to  discuss  appropriate  changes  to 
the  mitigation  plan. 

NMFS  agrees  that  the  Carpinteria  Seal 
Watch  data  will  be  an  important 
contribution  to  the  overall  monitoring  of 
the  marine  mammal  impacts  of 
Venoco's  activities.  In  addition,  the  Seal 
Watchers  provide  an  invaluable  service 
in  educating  the  public  about  the 
potential  for  human  activities  to 
negatively  impact  the  harbor  seals  and 
their  haul-out  habitat.  The  biological 
monitor(s)  will  consult  with  Seal  Watch 
representatives  at  the  beginning  and  end 
of  Venoco's  repair  activities  to  share 
observational  data.  i 

Description  of  Marine  Mammals  and 
Habitat  Potentially  Afifected  by  the 
Activity 

Harbor  seals  generally  are  non- 
migrator)',  with  local  movements 
associated  with  such  factors  as  tides, 
weather,  season,  food  availability,  and 
reproduction  (Scheffer  and  Slipp.  1944; 
Fisher,  1952:  Bigg,  1969.  1981).  They 
haul  out  on  rocks,  reefs,  beaches,  and 
drifting  glacial  ice,  and  feed  in  marine, 
estuarine,  and  occasionally  fresh  waters. 
Harbor  seals  have  also  displayed  strong 
Bdelity  for  haulout  sites  (Pitcher  and 
Calkins,  1979:  Pitcher  and  McAllister, 
1981).  The  eastern  Pacific  harbor  seal 
has  an  estimated  population  of  285,000 
individuals  distributed  along  the  entire 
west  coast  of  North  America  from  the 
Pribilof  and  Aleutian  Islands  in  Alaska 
to  Baja,  CA. 

In  Carpinteria,  Pacific  harbor  seals 
haul  out  year  round.  This  area  is  one  of 
two  along  the  mainland  coast  of 
southern  California  that  is  readily 
accessible  to  the  public.  The  other  haul 
out  is  in  La  JoUa,  CA.  There  are  four 
other  sizable  haul  outs  along  the 
mainland  coast  of  Santa  Barbara  Cx)unty, 
one  at  Naples,  one  at  Point  Conception, 
and  two  at  Vandenberg  Air  Force  Base. 
However,  unlike  the  Carpinteria  haul 
out,  these  sites  are  on  private  land  and 
not  readily  accessible  to  the  public. 

In  Carpinteria,  peak  numbers  are 
reached  during  the  pupping  season  (late 


February  through  March)  and  molting 
season  (summer  months).  The  pups 
born  at  these  sites  are  weaned  in  4  to  6 
weeks,  so  nearly  all  pups  are 
independent  by  the  end  of  May.  Twenty 
to  30  pups  are  usually  born  there  each 
year  (Howorth.  1995,  1998).  A  peak 
abundance  count  made  during  the  1998 
pupping  season  was  345  seals  (Howorth, 
1998). 

The  project  site  is  adjacent  to  a  small 
beach  used  by  harbor  seals  as  a  haul-out 
and  rookery  area.  Harbor  seals  continue 
to  use  this  area  despite  pier  activity  and 
human  presence  (Howorth.  1995,  1998). 
Two-hundred  and  sixty-five  feet  (ft)  (81 
meters  (m))  east  of  Casitas  Pier,  a  small 
sandy  beach  and  offshore  rock  area 
marks  the  western  limits  of  the  local 
harbor  seal  haul  outs. 

California  sea  lions  (Zaiophus 
califomianus)  do  occasionally  haul  out 
on  the  beach  or  rocks  adjacent  to  the 
project  site.  However,  such  individuals 
are  usually  not  healthy  and  are  taken  to 
the  Santa  Barbara  Marine  Mammal 
Center  (Howorth,  1995,  1998). 

Bottlenose  dolphins  (Tursiops 
iruncatus)  and  the  eastern  North  Pacific 
gray  whale  (Eschrichtius  robustus)  have 
been  reported  near  the  project  site 
(Howorth.  1995,  1998).  Both  species, 
when  sighted  near  the  project  site,  have 
consistently  avoided  the  pier.  Years  of 
data  from  previous  projects  and  from 
the  Carpinteria  Seal  Watch  have  not 
observed  any  instances  of  cetacecins 
within  the  project  area. 

Potential  Effects  on  Marine  Mammals 
and  their  Habitat 

Potential  harassment  may  result  from 
noise  generated  by  repair  activities  to 
the  pipeline  as  well  as  from  the  physical 
presence  of  people  and  machinery  on 
the  beaches. 

Seals  may  be  disturbed  and  leave  the 
beach  when  pile  driving  activities  are 
underway:  however,  previous . 
monitoring  has  shown  that  all  seals 
returned  once  activities  had  ceased 
(Venoco,  2001). 

Number  of  Marine  Manunals 
Potentially  Harassed 

During  repair  work  carried  out  by 
Venoco  an  estimated  364  Pacific  harbor 
seals  have  the  potential  to  be 
incidentally  harassed.  This  number  is 
the  maximum  count  documented  by 
Howorth  (1995,  1998)  during  the 
summer  molting  season. 

Mitigation 

Mitigation  measures  described  in  this 
section  have  been  designed  to  reduce 
the  potential  for  harassment  and 
eliminate  the  potential  for  incidental 


injury  and  mortality  due  to  repair 
activities. 

If  operationally  feasible,  all  repairs 
will  take  place  during  daylight  hours  in 
a  three-week  period  before  the  annual 
harbor  seal  pupping  period  and  while 
the  beach  is  open  to  the  public.  During 
this  period  few,  if  any.  seals  are  present 
on  shore  because  beachwalkers,  dogs, 
joggers,  kayakers,  and  others  frequent 
the  beach  during  daylight  hours.  During 
November,  early  storms  and  currents 
erode  the  sand  covering  the  rocks  and 
reefs,  which  will  also  reduce  the 
amount  of  excavation  necessar>'  to 
expose  the  base  of  the  pier  pilings. 

Work  on  pilings  closest  to  the  naul- 
out  site  will  be  conducted  at  the 
beginning  of  the  project  and  only  during 
low  tides  (American  Marine  Corp., 
2000).  Therefore,  any  potential  for 
disturbing  harbor  seals  would  be  limited 
to  times  of  low  tide  or  approximately  4 
hours  each  24-hour  period. 

To  reduce  the  potential  for 
acoustically  and  visually  disturbing  the 
seals,  mitigation  measures  include: 
establishment  of  a  500-foot  (152-raeter) 
buffer  zone  around  each  of  the  pile 
driving  sites;  equipping  the  diving  air 
compressor,  trucks,  and  equipment 
motors  with  quiet  mufflers; 
disconnecting  backup  alarms  on  trucks; 
securing  all  lines,  floats,  cables,  etc. 
used  in  handling  materials  to  the  pier  or 
removing  them  from  the  site;  instruction 
of  all  persormel  on  avoidance  of  rapid 
or  sudden  movements,  shouting, 
throwing  objects  or  other  actions  that 
could  startle  the  seals;  allowing  only. the 
minimum  number  of  people  needed  to 
perform  the  work  on  the  beach;  insuring 
divers  stay  submerged  while  performing 
their  tasks;  and  using  hand-held  radio 
for  verbal  communications  from  the  pier 
or  other  project  site  to  divers  or  workers. 

Successful  implementation  by  Venoco 
and  their  Contractors  of  additional 
mitigation  measures  specified  by  NMFS 
in  the  IHA  are  designed  to  further 
reduce  the  potential  for  adverse  Impacts 
on  Pacific  harbor  seals  in  the  area. 

Monitoring 

Issuance  of  the  IHA  requires  Venoco. 
to  monitor  the  impact  of  pile  driving 
and  other  repair  activities  on  harbor 
seals.  Monitoring  will  be  conducted  by 
one  or  more  NMFS-approved  biologists. 
As  part  of  the  IHA  monitoring 
requirements,  Venoco  will  notify  the 
designated  on-site  biological  monitor(s) 
at  least  30  minutes  before  a  pile  driving 
session  begins  and  if  there  are 
unexpected  changes  to  the  work  plan.  In 
addition,  monitoring  information 
should  be  collected  a  minimum  of  1 
hour  before  the  work  day  begins,  a 
minimum  of  15  minutes  prior  to 
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planned  pile  driving  sessions,  during 
pile  driving  sessions,  and  for  a 
minimum  of  1  hour  after  pile  driving  or 
other  work  is  completed.  ^ 

On-site  biological  monitor(s)  are 
required  to  collect  the  following 
information  related  to  harbor  seals:  (1) 
date;  (2)  time  of  arrival/departure  of 
monitor(s)  and  work  crew;  (3)  nimiber  of 
harbor  seals  on  the  beach;  (4)  niunber  of 
harbor  seals  in  the  water;  (5)  number  of 
adults,  subadults,  and  pups;  (6)  number 
of  molting  seals;  (7)  disturbance 
reactions  observed;  and  (8) 
Concurrently,  the  monitors)  will  record 
type  of  repair  activity  (including 
specific  equipment  used),  location  of 
activity,  and  duration  of  activity.  The 
monitor(s)  will  also  collect  the 
following  information  related  to 
environmental  conditions:  (1)  date;  (2) 
time;  (3)  cloud  cover;  (4)  visibility;  (5) 
wind  direction;  (6)  wind  velocity;  (7) 
swell  direction;  (8)  swell  height;  and  (9) 
tidal  stage.  The  presence  of  other  marine 
mammal  species  on  the  beach  and  in  the 
water  is  also  a  requirement. 

The  NMFS-approved  biological 
monitor  has  the  authority  under  the  IHA 
to  prevent  pile  driving  operations  from 
commencing  if  a  harbor  seal  pup  is 
sighted  on  the  beach.  If  a  harbor  seal 
pup  is  sighted  after  pile  driving  has 
begim,  then  the  monitor  is  required  to 
notify  Venoco,  who  must  stop  pile 
driving  as  soon  as  operationally 
practicable  and  consult  immediately 
with  NMFS'  Southwest  Regional  Office. 

Reporting 

During  periods  of  operation,  Venoco 
will  provide  weekly  reports  to  NMFS' 
Southwest  Regional  Administrator, 
including  a  summary  of  the  previous 
week's  monitoring  activities  and  an 
estimate  of  the  number  of  seals  that  may 
have  been  disturbed  as  a  result  of  repair 
activities.  A  description  of  the  repair 
activities  at  the  time  of  observation  will 
also  be  provided. 

An  interim  report  must  be  submitted 
to  the  Southwest  Regional 
Administrator  on  or  about  July  30,  2001. 
This  report  will  contain  a  description  of 
the  meUiods,  results,  and  interpretation 
of  all  monitoring  tasks.  A  draft  final 
report  is  due  90  days  after  expiration  of 
the  IHA.  If  comments  are  received  from 
the  Regional  Administrator  on  the  draft 
final  report,  then  the  final  report  must 
be  submitted  to  the  Southwest  Regional 
Administrator  within  30  days  after 
receiving  comments.  If  no  comments  are 
received  from  the  Southwest  Regional 
Administrator,  the  draft  final  report  will 
be  considered  the  final  report. 


Endangered  Species  Act  (ESA) 
Consultation 

This  proposed  authorization  would 
not  allow  the  take  of  any  species  listed 
as  endangered  or  threatened  under  the 
ESA;  therefore,  no  ESA  Section  7 
consultation  was  necessary  for  issuance 
of  the  IHA. 

Coastal  Zone  Management  Act 
Consistency 

On  November  19,  2001,  the  California 
Coastal  Commission  issued  a 
conditioned  emergency  permit  to 
Venoco,  Inc.  to  begin  repair  activities  on 
the  Carpinteria  pipeline.  The 
determination  to  issue  an  emergency 
permit  was  based  on  the  conclusion  of 
the  Commission  that  an  imminent  threat 
to  the  nearby  seal  haul-out  and  the 
marine  environment  will  exist  if  repairs 
to  the  pipeline  are  not  made  due  to 
inadequate  support  of  thie  pipeline 
during  the  winter  storm  season.  The 
Commission's  emergency  permit 
contains  conditions  similar  to  NMFS' 
IHA  designed  to  prevent  the  "take"  of 
marine  mammals  during  the  course  of 
Venoco 's  activities.  All  of  the  marine 
mammal  conditions  were  added  to  the 
Coastal  Commission's  permit  in  close 
consultation  with  NMFS. 

Conclusions 

NMFS  has  determined  that  the  impact 
of  conducting  repair  activities  at  the 
Carpinteria  Oil  and  Gas  Processing 
Facility  in  Carpinteria,  CA,  will  have  a 
negligible  impact  on  Pacific  harbor  seal 
stocks  in  California.  While  behavioral 
modifications  may  be  made  by 
individuals  to  avoid  the  resultant  noise 
and  activities,  the  avoidance  of  the  area 
is  not  reasonably  expected  to,  and  is  not 
reasonably  likely  to,  adversely  affect  the 
annual  rates  of  recruitment  or  survival 
of  the  stock. 

The  number  of  potential  harassment 
takings  is  estimated  to  be  small.  In 
addition,  no  take  by  injury  or  death  is 
anticipated,  and  the  potential  for  such 
taking  will  be  avoided  through  the 
incorporation  of  the  mitigation 
measures  mentioned  in  this  docimient 
and  in  the  IHA.  Haul-out  sites, 
rookeries,  mating  grounds,  areas  of 
concentrated  feeding,  and  other  areas  of 
special  significance  for  harl>or  seals 
within  or  near  the  planned  area  of 
operations  will  be  avoided  in  order  to 
minimize  any  potential  impacts. 

Authorization 

NMFS  has  issued  an  IHA  for  repair 
activities  at  the  Carpinteria  Oil  and  Gas 
Processing  Facility  in  Carpinteria,  CA 
from  November  28,  2001,  until 
November  28,  2002,  provided  the 
mitigation,  monitoring,  and  reporting 


requirements  defined  by  NMFS  in  the 
IHA  are  implemented  successfully. 
NMFS  has  determined  that  the  proposed 
activity  would  result  in  the  harassment 
of  only  small  numbers  of  Pacific  harbor 
seals  and  would  have  a  negligible 
impact  on  stocks  of  harbor  seals  in 
California  waters. 

Dated:  December  3.  2001. 
David  Cottingham, 
Deputy  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries  Service. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Restraint 
Limits  for  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  Pakistan 

Decemt>er4.  2001. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits. 

EFFECTIVE  DATE:  January  1.  2002. 
FOR  FURTHER  INFORMATKM  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  of  each  Customs  port,  call  (202) 
927-5850,  or  refer  to  the  U.S.  Customs 
website  at  http:// 
www.customs.ustreas.gov.  For 
information  on  embargoes  and  quota  re- 
openings,  refer  to  the  Office  of  "Textiles 
and  Apparel  website  at  http:// 
otexa.ita.doc.gov. 

SUPPLfMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956.  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3.  1972.  as 
amended. 

The  import  restraint  limits  for  textile 
products,  produced  or  manufactured  in 
Pakistan  and  exported  during  the  period 
January  1,  2002  through  December  31, 
2002  are  based  on  limits  notified  to  the 
Textiles  Monitoring  Body  pursuant  to 
the  Uruguay  Roimd  Agreement  on 
Textiles  and  Clothing  (ATC). 

Pursuant  to  the  provisions  of  the  ATC, 
the  third  stage  of  the  integration  of 
textile  and  apparel  products  into  the 
General  Agreement  on  Tariffs  and  Trade 
1994  will  take  place  on  January  1,  2002 
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(see  60  FR  21075,  published  on  May  1, 
1995).  Accordingly,  certain  previously 
restrained  categories  have  been 
modified  and  their  limit  has  been 
revised,  and  other  limits  have  been 
eliminated.  Integrated  products  will  no 
longer  be  subject  to  auota. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  establish 
the  2002  limits. 

Carryforward  that  has  been  applied  to 
the  2001  limits  is  being  deducted  from 
the  2002  limits. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000). 
Information  regarding  the  availability  of 
the  2002  CORRELATION  will  be 
published  in  the  Federal  Register  at  a 
later  date.  j 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  4.  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioner:  Pursuant  to  section 
204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854);  Executive  Order 
11651  of  March  3. 1972,  as  amended:  and  the 
Uruguay  Round  Agreement  on  Textiles  and 
Clothing  (ATC),  you  are  directed  to  prohibit, 
effective  on  January  1.  2002.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  Tiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Pakistan  and 
exported  during  the  twelve-month  period 
beginning  oti  January  1,  2002  and  extending 
through  December  31.  2002,  in  excess  of  the 
following  limits: 


Category 


Twelve-nx)nth  restraint 
limit 


Specific  limits 
219 

226/313 

237 

239pL'   

314 

315 

317/617 

331pt./631pt.2 

334/634 

335/635 


12,361,182  square 
meters. 

169,841,711  square 
meters. 

601 ,202  dozen. 

2,596,432  kilograms. 

8.989,949  square  me- 
ters. 

109.140,142  square 
meters. 

48,310,478  square 
meters. 

787.805  dozen  pairs. 

336.230  dozen. 

548,386  dozen 


Category 

Twelve-month  restraint 
limit 

336/636 

721 ,444  dozen. 

338 

6,238,373  dozen. 

339 

1,934,985  dozen. 

340/640 

961.925  dozen  of 

which  not  more  than 

360,721  dozen  shall 

be  in  Categories 

340-D/640-D3. 

341/641  

1,082,165  dozen. 

342/642 

535,616  dozen. 

347/348 

1,132.284  dozen. 

351/651  

455,399  dozen. 

352/652 

1.138,500  dozen. 

359-C/659-<:'»  

2,164,331  kilograms. 

360 

7,315,629  numt)ers. 

361  

8,506,544  numbers. 

363 

58,026,017  numt)ers. 

369-S5  

1,042,777  kilograms. 

613/614 

33,630,217  square 

meters 

615 *..... 

35,776,820  square 

meters. 

625/626/627/628/629 

110.033.519  square 

meters  of  which  not 

more  than 

55,016,761  square 

meters  shall  tie  in 

Category  625;  not 

more  than 

55,016,761  square 

meters  shall  be  in 

Category  626;  not 

- 

more  than 

55,016,761  square 

meters  shall  be  in 

Category  627;  not 

more  than 

1 1 ,382,779  square 

' 

meters  shall  be  in 

Category  628;  and 

, 

not  more  than 

55,016,761  square 

meters  shall  t)e  in 

Category  629. 

638/639 

604.934  dozen. 

647/648 

1,146.931  dozen. 

666-P6  

1.018,061  kitograms. 

666-S'  

5,389,734  kilograms. 

'Category  239pt.:  only  HTS  number 
6209  20.5040  (diapers) 

2  Category  331  pt.:  all  HTS  numbers  except 
6116.10.1720,  6116.10.4810,  6116.10.5510, 
6116.10.7510,  6116.92.6410.  6116.92.6420, 
6116.92.6430,  6116.92.6440,  6116.92.7450, 
6116  92  7460,  6116.92.7470,  6116.92.8800, 
6116  92.9400  and  6116.99.9510;  Category 
631  pt.:  all  HTS  numbers  except  6116.10.1730, 
6116.10.4820,  6116.10.5520,  6116.10.7520, 
6116.93.8800.  6116  93.9400,  6116.99.4800, 
6116.99.5400  and  6116.99.9530. 

3  Category  340-D:  only  HTS  numbers 
6205  20  2015,  6205.20.2020,  6205.20.2025 
and  6205.20.2030;  Category  640-D:  only  HTS 
numbers  6205.30.2010.  6205.30.2020, 
6205302030,  6205.30.2040,  6205.90.3030 
and  6205.90.4030. 


"Category  359-C:  only  HTS  numbers 
6103.42.2025,  6103.49.8034,  6104.62.1020, 
6104.69.8010,  6114.20.0048,  6114.20.0052, 
6203.42.2010,  6203.42.2090,  6204.62.2010, 
6211.32.0010,  ,  6211.32.0025  and 
6211.42.0010;  Category  659-C:  only  HTS 
6103.43.2020, 


numbers        6103.23.0055, 
6103.43.2025,    6103.49.2000, 


6104.63.1030, 
6114.30.3044, 
6203.43.2090, 
6204.63.1510, 
6211.33.0010, 


6103.49.8038, 
6104.69  1000, 
6114.30.3054, 
6203.49.1010, 
6204.69.1010, 
6211.33.0017 


only     HTS     numl)er 


666-P:  only  HTS  numbers 
6302.22  1020,  6302.22.2010, 
6302.32.1020,     6302.32.2010 


HTS  numbers 
6302.22.2020. 
6302.32.2030 


6104.63.1020, 
6104  69  8014, 
6203.43.2010, 
6203.49.1090, 
6210.10.9010, 
and  6211.43.0010. 

5  Category     369-S: 
6307.10.2005 

6  Category 
6302.22.1010 
6302.32.1010 
and  6302.32.2020. 

^Category    666-S:     only 
6302.22.1030.    6302.22.1040, 
6302.32.1030,     6302.32.1040 
and  6302.32.2040. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
ATC  and  administrative  arrangements 
notified  to  the  Textiles  Monitoring  Pody. 

Products  in  the  above  categories  exported 
during  2001  shall  be  charged  to  the 
applicable  category  limits  for  that  year  (see 
directive  dated  November  2,  2000)  to  the 
extent  of  any  unfilled  balances.  In  the  event 
the  limits  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
products  shall  be  charged  to  the  limits  set 
forth  in  this  directive. 

Products  to  be  integrated  into  the  General 
Agreement  on  Tariffs  and  Trade  1994  on 
January  1,  2002  (listed  in  the  Federal  Register 
notice  published  on  May  1,  1995.  60  FR 
21075)  which  are  exported  during  2001  shall 
be  charged  to  the  applicable  2001  limits  to 
the  extent  of  any  unfilled  balances.  After 
lanuary  1.  2002.  should  those  2001  limits  be 
filled,  such  products  shall  no  longer  be 
charged  to  any  limit. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
D.  Michael  Hutchinson, 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.01-30435  Filed  12-7-01;  8:45  am)  - 
BILLING  CODE  3S10-On-S 


DEPARTMENT  OF  DEFENSE 

Department  of  Hie  Army 

Armed  Forces  Epidemiological  Board 
(AFEB);  Closed  Meeting 

agency:  Office  of  The  Surgeon  General, 
DoD. 

ACTION:  Notice  of  closed  meeting. 
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SUMMARY:  In  accordance  with  section 
10(a)(2)  of  Public  Law  92-463.  The 
Federal  Advisory  Committee  Act,  this 
announces  the  forthcoming  select  AFEB 
subcommittee  meeting.  This  Board  will 
meet  via  teleconference  on  20  December 
2001.  The  purpose  of  the  meeting  is  to 
review  a  draft  manuscript  and  make 
recommendations  on  potential  policy 
implications.  The  manuscript  has  not 
formally  been  published  and  is 
protected  by  intellectual  property  rights. 

This  meeting  will  be  closed  to  the 
public. 

FOR  FURTHER  INFORMATION  CONTACT:  Lt 

Col  James  R.  Riddle,  Executive 

Secretary,  Armed  Forces 

Epidemiological  Board.  Skyline  Six, 

5109  Leesburg  Pike,  Room  682,  Falls 

Church,  Virginia  22041-3258.  (703) 

681-8012/3. 

SUPPLEMENTARY  INFORMATION:  None. 

Luz  D.  Ortiz, 

Army  Federal  Register  Liaison  Officer. 

[PR  Doc.  01-30462  Filed  12-7-01;  8:45  am) 

BILUNG  CODE  3710-OS-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Meeting  of  the  U.S.  Naval  Academy 
Board  of  Visitors 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice  of  partially  closed 
meeting. 

SUMMARY:  The  U.S.  Naval  Academy 
Board  of  Visitors  will  meet  to  make  such 
inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs,  and 
academic  methods  of  the  Naval 
Academy.  During  this  meeting  inquiries 
will  relate  to  the  internal  personnel 
rules  and  practices  of  the  Academy,  may 
involve  on-going  criminal 
investigations,  and  include  discussions 
of  personal  information  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  The  executive  session  of  this 
meeting  will  be  closed  to  the  public. 
DATES:  The  meeting  will  be  held  on 
Friday,  December  14,  2001,  from  8:30 
a.m.  to  1  p.m.  The  closed  Executive 
Session  wHl  be  bom  12:15  p.m.  to  1 
p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
the  Bo  Coppedge  Dining  Room  of 
Aliunni  Hall  at  the  U.S.  Naval  Academy. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Commander  Thomas  E. 
Osbom.  Executive  Secretary  to  the 
Board  of  Visitors,  Office  of  the 


Superintendent,  U.S.  Naval  Academy, 
Annapolis,  MD  21402-5000,  telephone 
number  (410)  293-1503. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  meeting  is  provided  per  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  The  executive  session  of 
the  meeting  will  consist  of  discussions 
of  information,  which  pertain  to  the 
conduct  of  various  midshipmen  at  the 
Naval  Academy  and  internal  Board  of 
Visitors  matters.  Discussion  of  such 
information  cannot  be  adequately 
segregated  from  other  topics,  which 
precludes  opening  the  executive  session 
of  this  meeting  to  the  public.  In 
accordance  with  5  U.S.C.  App.  2, 
section  10(d),  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the 
special  committee  meeting  shall  be 
partially  closed  to  the  public  because 
they  will  be  concerned  with  matters  as 
outlined  in  section  552(b)(2),  (5).  (6). 
and  (7)  of  title  5  U.S.C.  Due  to  an 
imavoidable  delay  in  administrative 
processing,  the  15  days  advance  notice 
could  not  be  provided. 

Dated:  December  5,  2001. 
T.).  Welsli, 

Lieutenant  Commander,  U.S.  Navy,  Judge 
Advocate  General's  Corps,  Federal  Register 
Liaison  Officer. 

IFR  Doc.  01-30534  Filed  12-7-01;  8:45  am] 
BIUJNO  COM  MIO-nM* 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
8,2002. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (0MB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 
Regulatory  Information  Management 


Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment.  The  Department  of 
Education  is  especially  interested  in 
public  comment  addressing  the 
following  issues:  (1)  Is  this  collection 
necessary  to  the  proper  functions  of  the 
Department:  (2)  will  this  information  be 
processed  and  used  in  a  timely  manner: 
13]  is  the  estimate  of  burden  accurate: 
(4)  how  might  the  Department  enhance 
the  quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (5)  how 
might  the  Department  minimize  the 
burden  of  this  collection  on  the 
respondents,  including  through  the  use 
of  information  technology. 

Dated:  December  4,  2001. 
Jolin  Trewler. 

Leader,  Regulatory  Information  Management. 
Office  of  the  Chief  Information.  Officer. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  Field  Test  of  Agency  Capacity  to 
Implement  Reporting  Requirements 
Associated  with  Draft  Evaluation 
Standard  3  and  section  101  (a)(10)(c)  of 
the  Rehabilitation  Act,  as  Amended. 

Frequency:  One  time. 

Affected  Public:  State.  Local,  or  Tribal 
Gov't,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  81. 

Burden  Hours:  9,801. 

Abstmct:  This  field  test  will  assess 
Designated  State  Unit  (VR  agency) 
capacity  to  obtain  and  use 
unemployment  insurance  wage  record 
data  maintained  by  the  State 
Employment  Security  Agencies  (SESAs) 
needed  to  implement  a  proposed 
evaluation  standard  and  associated 
performance  indicators  mandated  by  the 
1992  amendments  to  the  Rehabilitation 
Act,  as  amended  by  the  Workforce 
Investment  Act  of  1998. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov.  or 
should  be  addressed  to  Vivian  Reese. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
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Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 
electronically  mailed  to  the  internet 
address  OCIO.RlMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Sheila  Carey  at 
(202)  708-6287  or  via  her  internet 
address  Sheila.Carey®ed.gov. 
Individuals  who  use  a  | 

telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-80O-877- 
8339. 

(FR  Doc.  01-30413  Filed  12-7-01;  8:45  am) 
MUMG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

National  Energy  Technology 
Laboratory  j 

Notice  of  Availability  of  a  Financial 
Assistance  Solicitation       i 

AGENCY:  National  Energy  Technology 
Laborator>'  (NETL),  Department  of 
Energy  (DOE).  j 

ACTION:  Notice  of  availability  of  a 
Financial  Assistance  Solicitation. 

SUMMARY:  Notice  is  hereby  given  of  the 
intent  to  issue  Financial  Assistance 
Program  Solicitation  No.  DE-PS26- 
02NT40865  entitled  "Solid  State  Energy 
Conversion  Alliance  (SECA)  Core 
Technology  Program."  The  purpose  of 
the  SECA  Core  Technology  Program  is 
to  develop  science  and  technologies  that 
address  specific  technical  challenges 
and  barriers  faced  by  the  SECA 
Industrial  Teams.  The  goal  for  SECA 
Industrial  Teams  is  to  develop  a  3 
kilowatt  (kW)-10kW  solid-oxide  fuel 
cell  system  including  stack  and  balance 
of  plant  that  has  a  Factory  Cost  of  $400/ 
kW  by  2010.  Additional  information 
associated  with  the  SECA  program  is 
located  at  http://www.seca.doe.gov. 
DATES:  The  solicitation  will  be  available 
on  the  "Industry  Interactive 
Procurement  System"  (IIPS)  Web  page 
located  at  http://e-center.doe.gov  on  or 
about  December  10,  2001.  Prospective 
applicants  can  obtain  access  to  the 
solicitation  from  the  above  Internet 
address  or  through  the  DOE/NETL's 
Internet  address  at  http:// 
www.netl.doe.gov/business. 

ADDRESSES:  The  solicitation  and  any 
subsequent  amendments  will  be 
published  on  the  DOE/NETL's  Internet 
address  at  http://www.netl.doe.gov/ 
business  and  on  the  IIPS  Web  page 


located  at  http://e-center.doe.gov. 
Comments  and/or  questions  prior  to  the 
issuance  of  the  solicitation  shall  be 
forwarded  to  the  mailing  address  or  E- 
mail  address  provided  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Gabriele,  MS  107,  U.S. 
Department  of  Energy,  National  Energy 
Technology  Laboratory,  3610  Collins 
Ferry  Road,  P.O.  Box  880,  Morgantown, 
WV  26507-0880,  E-mail  Address: 
mgabri@netl.doe.gov.  Telephone 
Number:  (304)  285-4253. 
SUPPLEMENTARY  INFORMATION:  The 
subject  solicitation  will  focus  on 
specific  sub-topics  under  the  following 
six  Core  Technology  topic  areas: 

1 .  Fuel  Processing. 

2.  Manufacturing. 

3.  Controls  &  Diagnostics. 

4.  Power  Electronics. 

5.  Modeling  &  Simulation. 

6.  Materials. 

Each  topic  area  contains  one  or  more 
sub^topics  that  describe  needs  for 
specific  science,  engineering  and 
technologies  to  support  the  SECA 
Industrial  Teams.  The  Core  Technology 
Program  will  focus  on  generating  new 
scientific  and  engineering  knowledge 
and  on  creating  technology 
breakthroughs  to  address  technical  risks 
and  barriers  that  limit  achievement  of 
the  SECA  performance  and  cost  goals 
for  solid-state  fuel  cell  systems. 
Universities  and  small  business  research 
entities  are  considered  well  suited  for 
this  role  of  generating  new  knowledge 
and  creating  breakthroughs.  The 
solicitation  is  however  open  to  any 
nonprofit  or  for-profit  organization, 
university  or  other  institution  of  higher 
education,  or  non-federal  agency,  unless 
otherwise  restricted  by  the  Simpson- 
Craig  Amendment. 

The  DOE  anticipates  award  of 
multiple  cooperative  agreements  in  the 
various  topic/subtopic  areas;  but  the 
DOE  reserves  the  right  to  award  the 
agreement  type  and  number  deemed  in 
its  best  interest.  Each  award  will  consist 
of  two  phases,  and  the  selection  for  each 
phase  will  be  based  on  a  competitive 
process.  Phase  I  will  investigate  the 
feasibility  of  the  proposed  concept/ 
approach  and  will  be  limited  to 
approximately  $150,000  (DOE  Funding) 
and  twelve  (12)  months.  Only  Phase  I 
recipients  will  have  the  opportimity  to 
submit  a  renewal  application  to  receive 
funds  for  Phase  II  research.  If  the  Phase 
I  work  demonstrates  feasibility,  the 
selected  Industrial  Team  members  see 
sufficient  commercialization  merit,  and 
adequate  program  funds  are  available, 
the  recipient  will  be  awarded  a  Phase  II 
renewal  agreement.  Phase  II  work 
includes  advancing  the  science  and 


technology  to  a  sufficient  maturity  level 
that  it  will  be  adopted  by  the  Industrial 
Team(s).  The  Phase  II  effort  will  be 
limited  to  approximately  $500,000  (DOE 
Funding)  and  twenty-four  (24)  months. 
Phase  II  renewal  awards  may  be 
partially  funded  to  pick  only  the  aspects 
of  the  Phase  II  work  that  have  sufficient 
merit  to  the  SECA  Industrial  Team(s). 

Applicants  are  advised  that  a 
minimum  of  20%  cost  sharing  will  be 
required  in  Phase  I  and  Phase  II  for 
technologies  proposed  under  Topic 
Areas  1  through  5.  Cost  sharing  is  not 
mandatory  for  Phase  I  or  Phase  II  under 
Topic  Area  6,  but  is  highly  encouraged. 

Once  released,  the  solicitation  will  be 
available  for  downloading  from  the  IIPS 
Internet  page.  At  this  Internet  site  you 
will  also  be  able  to  register  with  IIPS, 
enabling  you  to  submit  an  application. 
If  you  need  technical  assistance  in 
registering  or  for  any  other  IIPS 
function,  call  the  IIPS  Help  Desk  at 
(800)  683-0751  or  E-mail  the  Help  Desk 
personnel  at  IIPS — HeIpDesk@e- 
center.doe.gov.  The  solicitation  will 
only  be  made  available  in  IIPS,  no  hard 
(paper)  copies  of  the  solicitation  and 
related  documents  will  be  made 
available. 

Prospective  applicants  who  would 
like  to  be  notified  as  soon  as  the 
solicitation  is  available  should  subscribe 
to  the  Business  Alert  Mailing  List  at 
http://www.netl.doe.gov/business.  Once 
you  subscribe,  you  will  receive  an 
announcement  by  E-mail  that  the 
solicitation  has  been  released  to  the 
public.  Telephone  requests,  written 
requests.  E-mail  requests,  or  facsimile 
requests  for  a  copy  of  the  solicitation 
package  will  not  be  accepted  and/or 
honored.  Applications  must  be  prepared 
and  submitted  in  accordance  with  the 
instructions  and  forms  contained  in  the 
solicitation.  The  actual  solicitation 
document  will  allow  for  requests  for 
explanation  and/or  interpretation. 

Issued  in  Morgantown.  WV  on  November 
30.2001. 

Randolph  L.  Kesling, 

Director,  Acquisition  and  Assistance  Division. 
[FR  Doc.  01-30444  Filed  12-7-01;  8:45  am] 
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DEPARTIMENT  OF  ENERGY 

National  Nuclear  Security 
Administration;  Stewardship  Science 
Academic  Alliances  Program  Financial 
Assistance  Number  DE-PS03- 
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AGENCY:  National  Nuclear  Security 
Administration  (NNSA),  U.S. 
Department  of  Energy  (DOE). 
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action:  Notice  of  competitive  financial 
assistance  solicitation. 

SUMMARY:  The  DOE/NNSA,  through  the 
Oakland  Operations  OfHce,  is  seeking 
applications/proposals  in  specific  areas 
of  physical  science  with  the  principal 
goals  of:  (1)  Grow  the  U.S.  scientific 
community,  through  the  funding  of 
research  projects  at  universities,  in  areas 
of  fundamental  science  and  technology 
relevant  to  stockpile  stewardship,  with 
a  focus  on  those  areas  that  have  not 
been  traditionally  supported  by  other 
federal  agencies  and  for  which  there  is 
a  recruiting  need  within  the  NNSA/DP 
laboratories  complex;  and  (2)  Providing 
fundamental-science  information  and 
developing  advanced  experimental 
measurement  techniques  in  selected 
areas  of  physical  sciences:  condensed 
matter  physics  and  materials  science, 
hydrodynamics,  plasma  and  high- 
energy-density  physics,  fluid  dynamics, 
and  low-energy  nuclear  science. 
ADDRESSES:  The  formal  solicitation 
document,  Stewardship  Science 
Academic  Alliances  Program  (DE- 
PS03-01SF22349),  is  available  through 
the  Industry  Interactive  Procurement 
System  (UPS)  located  at  the  following 
URL:  http://e-center.doe.gov.  IIPS 
provides  the  medium  for  disseminating 
solicitations,  receiving  financial 
assistance  applications  and  evaluating 
applications  in  a  paperless 
envirorunent.  Completed  applications 
are  required  to  be  submitted  via  UPS. 
Individuals  who  have  the  authority  to 
enter  their  university  or  academic 
institution  into  a  financial  assistance 
award  and  intend  to  submit  proposals/ 
applications  via  the  IIPS  system  must 
register  and  receive  confirmation  that 
they  are  registered  prior  to  being  able  to 
submit  an  application  on  the  IIPS 
system.  An  IffS  "User  Guide  for 
Contractor" -can  be  obtained  by  going  to 
the  IIPS  Homepage  at  the  following 
URL:  http://e-center.doe.gov  and  then 
clicking  on  the  "Help"  button. 
Questions  regarding  the  operation  of 
IIPS  may  be  e-mailed  to  the  IIPS  Help 
Desk  at  IIPSHelpDesk@e-center.doe.gov 
or  call  the  help  desk  at  (800)  683-0751. 
FOR  RiRTHER  INR>RMA110N  CONTACT:  Ms 
Bertha  Crisp,  Contract  Specialist,  U.S. 
Department  of  Energy,  Oakland 
Operations  Office,  1301  Clay  Street,  N- 
700,  Oakland,  CA  94612-5208;  e-mail 
bertha.crisp@oak.doe.gov 

SUPPLEMENTARY  INFORMATK)N:  Proposals 
for  Research  Grants  and  Centers  of 
Excellence  are  invited  from  universities 
or  other  academic  institutions  in  the 
following  specific  areas  of  physical 
science:  (1)  Properties  of  materials 
under  extreme  conditions  and 


hydrodynamics,  (2)  high-energy-density 
physics  and  fluid  dynamics,  and  (3) 
low-energy  nuclear  science.  The 
Stewardship  Science  Academic 
Alliances  Program  is  an  expansion  of 
the  currently  funded  "Inertial  Fusion 
Science  in  Support  of  Stockpile 
Stewardship"  Grant  Program.  The  Office 
of  Research,  Development  and 
Simulation  anticipates  supporting 
multiple  awards  in  physical  sciences 
totaling  approximately  $12. 5M 
annually,  subject  to  the  availability  of 
funds,  as  a  result  of  this  solicitation. 
Awards  will  be  for  one  to  three-year 
projects  of  work  at  a  funding  level 
appropriate  for  the  proposed  scopes. 
Funding  of  awards  will  range  up  to 
approximately  $2,000,000  per  year  for 
Centers  of  Excellence  and  will  range  up 
to  a  few  hundred  thousand  dollars  per 
year  for  Research  Grants.  The 
solicitation  document  contains  all  the 
information  relative  to  this  action  for 
prospective  applicants.  The  North 
American  Industry  Classification 
System  (NAICS)  number  for  this 
program  is  541. 

Issued  in  Oakland.  CA,  on  December  3, 
2001. 

R.  Arlene  Coleman, 

Acting  Director.  Financial  Assistance  Center, 
Oakland  Operations  Office. 

|FR  Doc.  01-30443  Filed  12-7-01:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Energy  Infonnation  Administration 

Agency  Infonnation  Collection 
Activities:  Submission  for  emergency 
OMB  Review;  Comment  Request 

AGENCY:  Energy  Information 
Administration  (EIA),  Department  of 
Energy  (DOE). 

ACTION:  Agency  information  collection 
activities:  Submission  for  Emergency 
OMB  review;  comment  request. 

SUMMARY:  The  EIA  has  submitted  the 
energy  information  collections  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
emergency  processing  under  section 
3507(j)(l]  of  the  Paperwork  Reduction 
Act  of  1995  (Pub.  L.  104-13)  (44  U.S.C. 
3501  et  seq.).  The  DOE  is  requesting  an 
emergency  clearance  from  OMB  for  the 
Form  EIA-417R  by  December  18,  2001. 
This  form  is  used  to  collect  information 
on  emergency  situations  in  U.S.  electric 
power  systems.  Approval  of  the  request 
will  provide  DOE  with  the  time 
necessary  to  more  thoroughly  evaluate 
its  information  needs  in  light  of  the 


changed  environment  since  September 
11,2001.  . 

DOE  has  responsibilities  for  tracking 
actual  and  potential  emergency 
situations  on  the  U.S.  electric  energy 
supply  system  so  that  Federal 
emergency  response  and  national 
security  measures  can  be  implemented 
in  a  timely  and  effective  manner,  as 
necessary.  DOE  has  had  regulations  in 
place  since  the  1980's  requiring  electric 
energy  entities  to  report  on  systems' 
incidents  and  disturbances. 

In  1998.  the  DOE  received  OMB 
approval,  under  Form  EIA-417R.  to 
collect  electric  systems'  emergency 
information  through  December  31,  2001. 
DOE  is  requesting  emergency  approval 
to  continue  use  of  the  existing  Form 
EIA-417R  while  the  revised  form  is 
being  prepared  for  submittal  to  OMB. 

During  the  summer  of  2001 ,  DOE 
developed  revised  reporting 
requirements  for  the  form  and  issued  a 
request  for  public  comments.  The 
Federal  Register  notice  (66  FR  47189) 
requesting  public  comments  was 
published  on  September  11.  Given  the 
events  of  September  11,  2001,  public 
comments  received  in  response  to  the 
Federal  Register  notice,  and 
consultations  with  affected  groups.  DOE 
is  reassessing  the  information  it  will 
require  on  electric  power  systems' 
incidents  and  disturbances.  DOE  will 
not  complete  this  reassessment  prior  to 
expiration  of  the  EIA-417R's  approval, 
and  thus  needs  to  request  an  emergency 
6-month  approval  to  continue  collecting 
information  under  the  existing 
regulations  (10  CFR  205.350—353). 
DATES:  Comments  must  be  filed  with 
OMB  by  December  17.  2001. 
ADDRESSES:  Send  comments  to  the 
Bryon  Allen.  OMB  Desk  Officer  for 
DOE,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  To  ensure 
receipt  of  the  comments  by  the  due  date, 
submission  by  FAX  at  202-395-7285  or 
e-mail  to  BAllen@omb.eop.gov  is 
recommended.  The  mailing  address  is 
726  Jackson  Place  NW.,  Washington.  DC 
20503.  The  OMB  DOE  Desk  Officer  may 
be  telephoned  at  (202)  395-7318.  (A 
copy  of  your  comments  should  also  be 
provided  to  EIA's  Statistics  and 
Methods  Group  at  the  address  below.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information 
should  be  directed  to  Herbert  Miller..  To 
ensure  receipt  of  the  comments  by  the 
due  date,  submission  by  FAX  at  202- 
287-1 705  or  e-mail  to 
herbert.millei@eia.doe.gov  is 
recommended.  The  mailing  address  is 
Statistics  and  Metliods  Group  (EI-70). 
Forrestal  Building.  U.S.  Department  of  ■ 
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Energy,  Washington.  DC  20585-0670. 
Mr.  Miller  may  be  contacted  by 
telephone  at  (202)  287-1711. 

SUPPLEMENTARY  INFORMATION:  This 

section  contains  the  following 
information  about  the  energy 
information  collection  submitted  to 
OMB  for  review:  (1)  The  collection 
nimiber  and  title;  (2)  the  sponsor  (i.e., 
the  Department  of  Energy  component); 
(3)  the  current  OMB  docket  number  (if 
applicable);  (4)  the  type  of  request  (i.e, 
new,  revision,  extension,  or 
reinstatement);  (5)  response  obligation 
(i.e.,  mandatory,  voluntary,  or  required 
to  obtain  or  retain  beneBts);  (6)  a 
description  of  the  need  for  and 
proposed  use  of  the  information;  (7)  a 
categorical  description  of  the  likely 
respondents;  and  (8)  an  estimate  of  the 
total  annual  reporting  burden  (i.e.,  the 
estimated  number  of  likely  respondents 
times  the  proposed  frequency  of 
response  per  year  times  the  average 
hours  per  response). 

1.  Form  EIA^17R,  "Electric  Power 
System  Emergency  Report", 

2.  Office  of  Emergency  Management, 
Office  of  Security  and  Emei^gency 
Operations. 

3.  OMB  Number  1901-0288. 

4.  Reinstatement  (emergency 
clearance  request). 

5.  Mandatory. 

6.  The  Form  EIA-417R  serves  the 
purpose  of  alerting  the  Federal 
government  about  actual  or  projected 
incidents  that  will  impact  the 
operational  and/or  reliability  of  the 
Nation's  domestic  electric  power 
systems.  Respondents  are  the  owners 
and/or  operators  of  the  Nation's  electric 
power  systems.  Data  are  used  to 
examine  the  incidents  and  track 
recovery  process,  along  with  alerting  the 
senior  policy  makers  of  the  Executive 
branch.  | 

7.  Businesses  or  other  for-profit; 
Federal  Government:  Not-for-profit 
institutions;  and  State,  Local  or  Tribal 
Governments. 

8.  139  total  burden  hours;  (48 
respondents  x  1  report  x  2.89  hours/ 
report). 

Statutory  Autkority:  Section  3507(j)(1)  of 
the  Paperwork  Reduction  Act  of  1995  (Pub. 
L.  No.  104-13). 

Issued  in  Washington.  D.C.,  December  4. 
2001. 

lay  H.  Casselberry, 

Agency  Clearance  Officer.  Statistics  and 

Methods  Group.  Energy  Information 

Administration. 

[FR  Doc.  01-30445  Filed  12-7-t01;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-59-000] 

Algonquin  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

December  4,  2001 
Take  notice  that  on  November  28, 

2001  Algonquin  Gas  Transmission 
Company  (Algonquin)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1  and 
Original  Volume  No.  2,  the  revised  tariff 
sheets  listed  on  Appendix  A  to  the  filing 
to  become  effective  January  1,  2002. 

Algonquin  states  that  the  purpose  of 
this  filing  is  to  revise  the  Gas  Research 
Institute  (GRI)  surcharges  to  be  effective 
January  1,  2002  in  compliance  with  the 
January  21, 1998,  Stipulation  and 
Agreement  Concerning  GRI  Funding 
approved  by  the  Commission  in  Gas 
Research  Institute,  83  FERC  H  61,093 
(1998),  order  on  reh'g,  83  FERC  ^  61, 
331  (1998). 

Algonquin  states  that  the  filing 
complies  with  the  surcharges  set  forth 
in  Appendix  A  to  the  Stipulation  and 
Agreement  as  adjusted  upward  by  10% 
consistent  with  Article  II,  Section  1.0  of 
the  Stipulation  and  Agreement,  which 
was  approved  for  filing  by  GRI  member 
pipelines  to  be  effective  on  January  1, 

2002  without  suspension  or  potential 
refund  obligation  by  OMTR  letter  order 
issued  September  19,  2001  in  GRI's 
Docket  No.  RPOl-434. 

Specifically,  Algonquin  states  that  the 
approved  2002  surcharges  are  as 
follows:  (1)  A  GRI  volumetric  surcharge 
of  0.55c  per  dekatherm  will  be  charged 
on  all  non-discounted  firm  commodity 
and  interruptible  transportation 
services;  (2)  a  0.88e  per  dekatherm 
surcharge  will  be  charged  on  all  non- 
discounted  firm  commodity  units 
delivered  to  small  customers  qualifying 
for  service  under  Algonquin's  Rate 
Schedules  AFT-lS  and  AFT-ES;  (3)  a 
reservation  surcharge  of  6.6c  per 
dekatherm  per  month  will  be  charged 
on  non-discounted  firm  high  load  factor 
customers,  i.e.,  greater  than  50%  load 
factor;  and  (4)  a  reservation  surcharge;  of 
4.07c  per  dekatherm  per  month  will  be 
charged  on  non-discounted  firm  low 
load  factor  customers,  i.e.,  less  than  or 
equal  to  50%  load  factor. 

Algonquin  states  that  copies  of  the 
filing  were  mailed  to  all  affected 
customers  of  Algonquin  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 


888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. , 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30408  Filed  12-7-01;  8:45  am| 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RPOO-^tAS-OOl] 

Alliance  Pipeline  LP.;  Notice  of 
Negotiated  Rates 

December  4,  2001. 

Take  notice  that  on  November  26, 
2001,  Alliance  Pipeline  L.P.  (Alliance) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Volume  No.  1.  the  following 
tariff  sheets  to  become  effective  January 
1, 2002: 

First  Revised  Sheet  No.  11 
First  Revised  Sheet  No.  12 
First  Revi.sed  Sheet  No.  13 
First  Revised  Sheet  No.  14 

Alliance  states  that  it  provides  firm 
service  under  Rate  Schedule  FT-1  for  its 
existing  shippers,  all  of  whom  have 
agreed  to  pay  negotiated  rates.  The 
negotiated  rate  agreements  provide  that 
changes  in  Alliance's  costs  will  be 
reflected  in  its  negotiated  rates  from 
time  to  time.  Alliance  states  that  the 
tariff  sheets  listed  above  set  forth  the 
essential  elements  of  its  Rate  Schedule 
FT-1  negotiated  rate  transactions, 
including  the  rates  thereunder,  and  that 
it  is  filing  the  listed  tariff  sheets  to 
reflect  changes  made  to  the  rates 
charged  under  its  negotiated  rate 
agreements  as  a  result  of  changes  in  its 
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costs.  Alliance  states  that  its  Hling  is 
made  pursuant  to  the  authorization  set 
forth  in  its  negotiated  rates  agreements 
and  section  39  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff. 
Alliance  states  that  copies  of  its  filing 
have  been  mailed  to  all  customers,  state 
commissions,  and  other  interested 
customers. 

Any  person  desiring  to  be  heard  or  to 
prcrtest  said  filing  should  Hie  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Ryles  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Conmiission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  Ir., 

Acting  Secretary. 

[FR  Doc.  01-30406  Filed  12-7-01:  8:45  am] 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-383-035] 

Dominion  Transmission,  Inc.;  Notice  of 
Negotiated  Rate 

December  4,  2001. 

Take  notice  that  on  November  27. 
2001,  Dominion  Transmission,  Inc. 
(DTI)  filed  with  the  Commission  the 
following  tariff  sheets  for  disclosure  of 
a  recently  negotiated  rate  transaction: 

Sixth  Revised  Sheet  No.  1300 
Second  Revised  Sheet  No.  1406 

DTI  states  that  copies  of  its  letter  of 
transmittal  and  enclosures  have  been 
served  upon  DTI's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 


to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistaiice).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  )r., 

Acting  Secretary. 

(FR  Doc.  01-30404  Filed  12-7-01:  8:45  am) 

BUUNG  COOE  6717-01-P 


DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-58-000] 

East  Tennessee  Natural  Gas  Company; 
Notice  of  Compliance  Filing 

December  4,  2001. 

Take  notice  that  on  November  28, 
2001,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1 ,  Twenty- 
Second  Revised  Sheet  No.  4  and  First 
Revised  Sheet  No.  4A  to  become 
effective  January  1,  2002. 

East  Tennessee  states  that  the  purpose 
of  this  filing  is  to  revise  the  Gas 
Research  Institute  (GRI)  surcharges  to  be 
effective  January  1 .  2002  in  compliance 
with  the  January  21, 1998,  Stipulation 
and  Agreement  Concerning  GRI 
Funding  approved  by  the  Commission 
in  Gas  Research  Institute,  83  FERC 
1161.093  (1998).  order  on  reh'g.  83  FERC 
161.331  (1998). 

East  Tennessee  states  that  the  filing 
complies  with  the  surcharges  set  forth 
in  Appendix  A  to  the.  Stipulation  and 
Agreement  as  adjusted  upward  by  10% 
consistent  with  Article  II,  Section  1.0  of 
the  Stipulation  and  Agreement,  which 


was  approved  for  filing  by  GRI  member 
pipelines  to  be  effective  on  January  1 , 
2002  without  suspension  or  potential 
refund  obligation  by  OMTR  letter  order 
issued  September  19,  2001  in  GRI's 
Docket  No.  RPOl-434. 

Specifically,  East  Tennessee  states 
that  the  approved  2002  surcharges  are  as 
follows:  (1)  A  GRI  volumetric  surcharge 
of  0.55e  per  dekatherm  will  be  charged 
on  all  non-discounted  firm  commodity 
and  interruptible  transportation 
services;  (2)  a  0.88c  per  deicatherm 
surcharge  will  be  charged  on  all  non- 
discounted  firm  commodity  units 
delivered  to  small  customers  qualifying 
for  service  under  East  Tennessee's  Rate 
Schedule  FT-GS;  (3)  a  reservation 
surcharge  of  6.6c  per  dekatherm  per 
month  will  be  charged  on  non- 
discounted  firm  high  load  factor 
customers,  i.e.,  greater  than  50%  load 
factor;  and  (4)  a  reservation  surcharge  of 
4.07c  per  dekatherm  per  month  will  be 
charged  on  non-discounted  firm  low 
load  factor  customers,  i.e..  less  than  or 
equal  to  50%  load  factor. 

East  Tennessee  states  that  copies  of 
the  filing  were  mailed  to  all  affected 
customers  of  East  Tennessee  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator\'  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wTvw./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing  "  link. 

Linwood  A.  Watson.  Ir., 

Acting  Secretary. 

(FR  Doc.  01-30407  Filed  12-7-01:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  EC02-26-000] 

Llano  Estacado  Wind,  LP  Shell 
WindEnergy  Inc.;  Notice  of  Filing 


December  4.  2001. 

Take  notice  that  on  November  14. 
2001.  Llano  Estacado  Wind.  LP  (Llano 
Estacado  Wind)  and  Shell  WindEnergy, 
Inc.  (Shell  WindEnergy)  (collectively. 
Applicants)  tendered  for  filing  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  pursuant 
to  section  203  of  the  Federal  Power  Act 
for  authorization  of  a  disposition  of 
jurisdictional  facilities  whereby  Shell 
WindEnergy  will  indirectly  acquire  all 
the  interests  in  Llano  Estacado  Wind, 
including  jurisdictional  rate  schedules 
and  certain  substation  and 
interconnection  facilities. 

Llano  Estacado  Wind  owns  the  Llano 
Estacado  Wind  Ranch  at  White  Dear,  a 
wind-powered  generation  facility  and 
Qualifying  Small  Power  Production 
Facility  with  a  nameplate  gross  output 
rating  of  79.8  megawatts.  Applicants 
have  requested  confidential  treatment  of 
certain  commercially  sensitive 
information. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  ME.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
14,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secrttary. 

(PR  Do<;.  01-30402  Filed  12-7-01:  8:45  ami 

BILUNG  COOe  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doci(et  No.  RP99-1 76-044] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Negotiated  Rate 

December  4.  2001. 

Take  notice  that  on  November  28, 
2001,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1 ,  Substitute 
Original  Sheet  No.  26T,  to  be  effective 
November  21,2001. 

On  November  21,  2001,  Natural  filed 
Original  Sheet  No.  26T  at  Docket  No. 
RP99-1 76-043  to  implement  a 
negotiated  rate  transaction  under  Rate 
Schedule  ITS  with  Nicor  Enerchange, 
LLC.  Subsequently,  it  was  discovered 
that  certain  provisions  were 
inadvertently  omitted.  Therefore, 
Natural  is  now  submitting  Substitute 
Original  Sheet  No.  26T  reflecting  the 
appropriate  provisions  to  be  accepted  in 
lieu  of  Original  Sheet  No.  26T 
previously  submitted  on  November  21, 
2001. 

Natural  requests  waivers  of  the 
Commission's  Regulations,  including 
the  30-day  notice  requirement  of  section 
154.207,  to  the  extent  necessary  to 
permit  the  proposed  tariff  sheet  to 
become  effective  November  21,  2001. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers, 
interested  state  commissions  and  all 
parties  set  out  on  the  Commission's 
official  service  list  in  Docket  No.  RP99- 
176. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 


via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  )r.. 

Acting  Secretaiy. 

[FR  Doc.  01-30405  Filed  12-7-01:  8:45  am] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-99-000] 

Shell  Offstiore  Inc.,  Complainant,  v. 
Transcontinental  Gas  Pipeline 
Corporation,  Williams  Gas 
Processing— Gulf  Coast  Company, 
L.P.,  and  Williams  Field  Services 
Company,  Respondents;  Notice  of 
Complaint 

December  4.  2001. 

Take  notice  that  on  November  30, 
2001,  pursuant  to  rule  206  of  the  rules 
of  practice  and  procedure  of  the  Federal 
Energy  Regulatory  Commission 
(Commission),  18  CFR  385.206,  Shell 
Offshore  Inc.  (Shell)  tendered  for  filing 
a  Complaint  Requesting  Fast  Track 
Processing  and  Request  for  Interim 
Relief  against  Transcontinental  Gas 
Pipeline  Corporation  (Transco), 
Williams  Gas  Processing — Gulf  Coast 
Company,  L.P.(WGP),  and  Williams 
Field  Services  Company  (WFS).  Shell 
alleges  that  Transco,  in  concert  with  its 
affiliates  WGP  and  WFS,  are  acting  in  an 
anti-competitive  manner  in  connection 
with  the  transportation  of  gas  in 
interstate  commerce.  More  specifically. 
Shell  alleges  that  Transco  and  its 
affiliates  are  implementing  the 
abandonment  of  the  North  Padre 
facilities  in  a  manner  that  ftustrates  the 
Commission's  expectation  that  the 
abandonment  would  foster  competition 
within  the  gathering  industry  and  in  a 
manner  contrary  to  the  Commission's 
policies  and  effective  regulation  of  the 
interstate  transportation  of  natural  gas. 

Shell  has  requested  the  Commission 
to:  (1)  Reassert  jurisdiction  over 
Transco's  integrated  system  to  protect 
shippers  such  as  Shell  from  the  anti- 
competitive behavior  of  Transco  and  its 
affiliates;  (2)  protect  Shell  from  the 
immediate  danger  of  losing  its  essential 
service  on  the  North  Padre  facilities  and 
the  jurisdictional  IT-feeder  facilities  by 
providing  immediate  interim  relief 
requiring  Transco  and  its  affiliates  to 
continue  service  without  interruption  at 
the  Pre-December  1,  2001  rates,  and 
under  the  same  terms  and  conditions  of 
service;  and  (3)  provide  permanent 
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relief  to  Shell  against  the  loss  of 
essential  service  on  the  North  Padre 
facilities  and  the  jurisdictional  IT-feeder 
facilities  by  requiring  Transco  and  its 
affiliates  to  continue  service  writhout 
interruption  at  just  and  reasonable  rates 
and  terms  and  conditions  of  service. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street.  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  December  14, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  talcen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  December 
14,  2001.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
WHTv./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance].  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30410  Filed  12-7-01:  8:45  am] 

BtUJNG  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP96-31 2-063] 

Tennessee  Gas  Pipeline  ComfMny; 
Notice  of  Negotiated  Rate  and 
Compliance  HIing 

December  4,  2001. 

Take  notice  that  on  November  27, 
2001,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  submitted  for  filing  and 
approval  a  Gas  Transportation 
Agreement  between  Tennessee  and 
eCORP  Marketing,  L.L.C.,  pursuant  to 
Tennessee's  Rate  Schedule  FT-IL  for 
service  on  Tennessee's  Stagecoach 
Lateral,  dated  November  5,  2001 
(November  5  Lateral  Service 
Agreement). 

Tennessee  states  that  the  filing  is 
being  made  in  compliance  with  the 


Commission's  February  23,  2001  Order 
Issuing  Certificates  and  Authorizing 
Abandonment  in  Docket  Nos.  CPOO-65- 
000,  et  ai,  and  the  Commission's 
November  2,  2001  letter  order  in  Docket 
Nos.  RP02-1 7-000  and  CPOO-65-005. 
Tennessee  requests  that  the  Commission 
accept  and  approve  on  an  expedited 
basis  the  negotiated  rates  in  the 
November  5  Lateral  Service  Agreement 
to  be  effective  on  December  1,  2001. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filled  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30403  Filed  12-7-01:  8:45  am] 

BUJNG  CODE  6717-41-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-60-000] 

Texas  Eastern  Transmission,  LP; 
Notice  of  Compliance  Rling 

December  4,  2001. 

Take  notice  that  on  November  28, 
2001,  Texas  Eastern  Transmission,  LP 
(Texas  Eastern)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Seventh 
Revised  Volume  No.  1  and  First  Revised 
Volume  No.  2,  the  revised  tariff  sheets 
listed  on  Appendix  A  to  the  filing,  to 
become  effective  January  1,  2002. 

Texas  Eastern  states  that  the  purpose 
of  this  filing  is  to  revise  the  Gas 
Research  Institute  (GRI)  surcharges  to  be 


effective  January  1.  2002  in  compliance 
with  the  January  21, 1998,  Stipulation 
and  Agreement  Concerning  GRI 
Fimding  approved  by  the  Commission 
in  Gas  Research  Institute,  83  FERC  1 
61,093  (1998),  order  on  reh'g,  83  FERC 
1  61,331  (1998). 

Texas  Eastern  states  that  the  filing 
complies  with  the  surcharges  set  forth 
in  Appendix  A  to  the  Stipulation  and 
Agreement  as  adjusted  upward  by  10% 
consistent  with  Article  II,  Section  1.0  of 
the  Stipulation  and  Agreement,  which 
was  approved  for  filing  by  GRI  member 
pipelines  to  be  effective  on  January  1 , 
2002  without  suspension  or  potential 
refund  obligation  by  OMTR  letter  order 
issued  September  19.  2001  in  GRI's 
Docket  No.  RPOl-434. 

Specifically,  Texas  Eastern  states  that 
the  approved  2002  surcharges  are  as 
follows:  (1)  A  GRI  volumetric  surcharge 
of  0.55c  per  dekatherm  will  be  charged 
on  all  non-discounted  firm  commodity 
and  interruptible  transportation 
services;  (2)  a  0.88c  per  dekatherm 
surcharge  will  be  charged  on  all  non- 
discounted  firm  commodity  units 
delivered  to  small  customers  qualih'ing 
for  service  under  Texas  Eastern's  Rate 
Schedule  SCT;  (3)  a  reservation 
surcharge  of  6.6c  per  dekatherm  per  . 
month  will  be  charged  on  non- 
discounted  firm  high  load  factor 
customers,  i.e.,  greater  than  50%  load 
factor;  and  (4)  a  reservation  surcharge  of 
4.07c  per  dekatherm  per  month  will  be 
charged  on  non-discounted  firm  low 
load  factor  customers,  i.e.,  less  than  or 
equal  to  50%  load  factor. 

Texas  Eastern  states  that  copies  of  the 
filing  were  mailed  to  all  affected 
customers  of  Texas  Eastern  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
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interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.,  1 

Acting  SfK:rvtary.  I 

|FR  Do<;.  01-.30409  Filed  12-7-pl:  8:45  ami 

BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

I 
[Docket  No.  EG02-4-000,  et  al.] 

GNE,  LLC,  et  al.;  Electric  Rate  and 
Corporate  Regulation  Filings 

December  3.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  GNE.  LLC 

IDor.kel  No.  EG02^-000| 

Take  notice  that  on  November  30, 
2001.  GNE,  LLC  located  at  1  Katahdin 
Avenue,  Millinocket,  Maine.  04462- 
1398,  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  amendment  to 
application  for  exempt  wholesale 
generator  status  pursuant  to  Part  365  of 
the  Commission's  regulations. 

GNE.  LLC  is  a  Delaware  limited 
liability  company  that  will  own  and 
operate  four  hydroelectric  plants  located 
at  or  near  Millinocket,  Maine,  with  a 
total  nameplate  capacity  of 
approximately  130  megawatts  and 
certain  undivided  joint  ownership 
interest  in  several  transmission 
interconnection  components  that  will  be 
part  of  the  eligible  facility.  GNE,  LLC 
will  be  engaged  directly  and  exclusively 
in  the  business  of  owning  and  operating 
all  or  part  of  one  or  more  eligible 
facilities  and  selling  electric  energy  at 
wholesale. 

Comment  date:  December  24,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  The 
Commission  will  limit  its  consideration 
of  comments  to  those  that  concern  the 
adequacy  or  accuracy  of  the  application. 

2.  Portland  General  Electric  Company 

|D(x:ket  No.  ESOl-33-OOll 

Take  notice  that  on  November  28, 
2001.  Portland  General  Electric 
Company  submitted  an  amendment  to 
its  original  application  pursuant  to 
section  204  of  the  Federal  Power  Act. 
The  amendment  seeks  authorization  to 
issue  short-term  debt  securities  in  an 
amount  not  to  exceed  $550  million. 


Comment  date:  December  17,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northeast  Utilities  Service  Company, 
Select  Energy,  Inc.,  Northeast 
Generation  Company 

1  Docket  No.  EK96-4 96-010,  Docket  No. 
ER99-1 4-007.  and  Docket  No.  ER99-4463- 
001) 

Take  notice  that  on  November  28, 
2001 ,  Northeast  Utilities  Service 
Company  (NUSCO),  on  behalf  of  The 
Connecticut  Light  and  Power  Company, 
Western  Massachusetts  Electric 
Company,  Holyoke  Water  Power 
Company,  Holyoke  Power  and  Electric 
Company,  and  Public  Service  of  New 
Hampshire  (the  NU  Operating 
Companies),  and  Select  Energy,  Inc. 
(Select),  and  Northeast  Generation 
Company  (NGC)  (collectively, 
Applicants)  jointly  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission),  an  updated  market 
power  analysis.  This  filing  serves  as  the 
triennial  updated  market  power  analysis 
in  Docket  Nos.  ER96-496-000  for  the 
NU  Operating  Companies:  ER99-1 4-000 
for  Select;  and  ER99-4463-000  for  NGC. 
In  addition.  Applicants  request  the 
Commission  to  synchronize  their  future 
triennial  market  power  updates. 

Comment  date:  December  19.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Phoenix  Wind  Power  LLC 

|Do<;ket  No.  ER02^17-000| 

Take  notice  that  on  November  28, 
2001 .  Phoenix  Wind  Power  LLC  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  Notice  of 
Succession  informing  the  Commission 
that  the  name  of  PPM  One  LLC  had  been 
changed  to  Phoenix  Wind  Power  LLC. 
Phoenix  Wind  Power  LLC  included 
with  the  Notice  of  Succession  its  First 
Revised  Rate  Schedule  No.  1,  effective 
November  27,  2001,  which  was  revised 
to  reflect  the  name  change  and  to  satisfy 
the  Commission's  regulations  in  18  CFR 
35.9. 

Comment  date:  December  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Klamath  Generation  LLC 

I  Docket  No.  ER02-4 18-000) 

Take  notice  that  on  November  28. 
2001,  Klamath  Generation  LLC  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  a  Notice  of 
Succession  informing  the  Commission 
that  the  name  of  PPM  Four  LLC  had 
been  changed  to  Klamath  Generation 
LLC.  Klamath  Generation  LLC  included 
with  the  Notice  of  Succession  its  First 
Revised  Rate  Schedule  No.  1,  effective 


November  27,  2001,  which  was  revised 
to  reflect  the  name  change  and  to  satisfy 
the  Commission's  regulations  in  18  CFR 
35.9. 

Comment  date:  December  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Southern  Company  Services,  Inc. 

(Docket  No.  ER02-419-O00| 

Take  notice  that  on  November  28, 
2001,  Southern  Company  Services,  Inc. 
(SCS),  acting  on  behalf  of  Alabama 
Power  Company,  Georgia  Power 
Company,  Gulf  Power  Company, 
Mississippi  Power  Company,  and 
Savannah  Electric  and  Power  Company 
(collectively  referred  to  as  Southern 
Companies),  filed  eleven  (11)  service 
agreements  for  point-to-point 
transmission  service  under  the  Open 
Access  Transmission  Tariff  of  Southern 
Companies  (FERC  Electric  Tariff,  Fourth 
Revised  Volume  No.  5).  Specifically, 
this  filing  concerns  seven  (7)  agreements 
for  short-term  firm  point-to-point 
transmission  service  executed  between 
SCS,  as  agent  for  Southern  Companies, 
and:  (i)  TXU  Energy  Trading  Company; 
(ii)  Enron  Power  Marketing,  Inc.;  (iii) 
Cinergy  Services,  Inc.;  (iv)  Cargill- 
Alliant,  LLC;  (v)  Avista  Energy,  Inc.;  (vi) 
Sempra  Energy  Trading  Corporation; 
and  (vii)  NRG  Power  Marketing,  Inc. 
This  filing  also  concerns  four  (4) 
agreements  for  non-firm  point-to-point 
transmission  service  executed  between 
SCS,  as  agent  for  Southern  Companies, 
and:  (i)  TXU  Energy  Trading  Company: 
(ii)  Cargill-Alliant,  LLC;  (iii)  Sempra 
Energy  Trading  Corporation;  and  (iv) 
NRG  Power  Marketing,  Inc. 

Comment  date:  December  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Tucson  Electric  Power  Company 

[Docket  No.  ER02^20-000l 

Take  notice  that  on  November  28, 
2001,  Tucson  Electric  Power  Company 
tendered  for  filing  one  (1)  Umbrella 
Service  Agreement  (for  short-term  firm 
service)  and  one  (1)  Service  Agreement 
(for  non-firm  service)  pursuant  to  Part  II 
of  Tucson's  Open  Access  Transmission 
Tariff,  which  was  filed  in  Docket  No. 
EROl-208-000. 

The  details  of  the  service  agreements 
are  as  follows: 

Umbrella  Agreement  for  Short-Term    ' 
Firm  Point-to-Point  Transmission 
Service  dated  as  of  July  24,  2001  by  and 
between  Tucson  Electric  Power 
Company  PPL  EnergyPlus,  LLC-FERC 
Electric  Tariff  Vol.  No.  2,  Service 
Agreement  No,  182.  No  service  has 
commenced  at  this  time. 

Form  of  Service  Agreement  for  Non- 
Firm  Point-to-Point  Transmission 
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Service  dated  as  of  July  24,  2001  by  and 
between  Tucson  Electric  Power 
Company  and  PPL  EnergyPlus,  LLC — 
FERC  Electric  Tariff  Vol.  No.  2,  Service 
Agreement  No.  183.  No  service  has 
commenced  at  this  time. 

Comment  date:  December  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southwest  Power  Pool,  Inc. 

(Docket  No.  ER02-421-0001 

Take  notice  that  on  November  28, 
2001,  Southwest  Power  Pool,  Inc.  (SPP) 
tendered  for  Bling  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  a  Notice  of  Cancellation 
for  SPP  Service  Agreement  Nos.  518 
through  521,  between  SPP  and 
McCurtain  Energy  Associates,  LLC,  and 
SPP  Service  Agreement  Nos.  522 
through  524,  between  SPP  and 
Sequoyah  Energy  Associates,  LLC 
{collectively,  Transmission  Customers). 

SPP  requests  an  effective  date  of 
November  6,  2001  for  this  cancellation. 

Copies  of  this  filing  have  been  served 
upon  the  Transmission  Customers. 

Comment  date:  December  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  West  Texas  Utilities  Company 

I  Docket  No.  ER02-422-000] 

Take  notice  that  on  November  28, 
2001,  West  Texas  Utilities  Company 
(WTU)  submitted  for  filing  revised  tariff 
sheets  under  WTU's  Wholesale  Power 
Choice  Tariff  (WPC  Tariff)  to  modify 
billing  procedures. 

WTU  seeks  an  effective  date  of  August 
1,2001. 

WTU  states  that  a  copy  of  this  filing 
has  been  served  on  all  customers  taking 
service  under  the  WPC  Tariff  and  the 
Public  Utilities  Commission  of  Texas. 

Comment  date:  December  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Commcnwsaltli  Edison  Company 

[Docket  No.  ER02-423-00O1 

Take  notice  that  on  November  28, 
2001  Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  a  Form  of 
Service  Agreement  for  Firm  Point-to- 
Point  Transmission  Service  (Service 
Agreement)  between  ComEd  and  Exelon 
Generation  Company,  LLC  (Exelon) 
under  the  terms  of  ComEd's  Open 
Access  Transmission  Tariff  (OATT). 

ComEd  requests  an  effective  date  of 
November  21.  2001. 

Copies  of  this  filing  were  served  on 
Exelon. 

Comment  date:  December  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Michigan  Electric  Transmission 
Company  and  Consumers  Energy 
Company 

[Docket  No.  ER02^24-000l 

Take  notice  that  on  November  28, 
2001,  Consumers  Energy  Company 
(Consumers)  and  Michigan  Electric 
Transmission  Company  (Michigan 
Transco)  tendered  for  filing  a  Notice  of 
Succession  and  several  documents 
related  to  the  transfer  of  specified  Rate 
Schedules  from  Consumers  to  Michigan 
Transco.  (The  filing  is  intended  to 
supplement  a  prior  filing  in  Docket  No. 
EROl-1 683-000). 

The  changes  therein  noted  are  to 
become  effective  April  1,  2001. 

A  full  copy  of  the  filing  was  served 
upon  the  Michigan  Public  Service 
Commission,  and  the  Customers  served 
under  the  affected  Rate  Schedules. 

Comment  date:  December  19.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Cleco  Power  LLC 

[Docket  No.  ER02-425-000| 

Take  notice  that  on  November  28, 
2001,  Cleco  Power  LLC  (Cleco)  filed  a 
Revised  Electric  System  Interconnection 
Agreement  with  Southwestern  Electric 
Power  Company  that  provides  for  a  new 
delivery  point  for  SWEPCO  deliveries  at 
Grand  Bayou  and  the  terms  and 
conditions  for  the  installation  of  new 
meter  and  communications  equipment 
associated  with  that  delivery  point.  The 
revised  agreement  is  designated  as  Cleco 
Power  LLC  First  Revised  Rate  Schedule 
FERC  No.  17. 

Comment  date:  December  19.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  American  Transmission  Company 
LLC 

[Docket  No.  ER02-426-000| 

Take  notice  that  on  November  28, 
2001 ,  American  Transmission  Company 
LLC  (ATCLLC)  tendered  for  filing  an 
executed  Distribution-Transmission 
Interconnection  Agreement  between 
ATCLLC  and  Cloverland  Electric 
Cooperative. 

ATCLLC  requests  an  effective  date  of 
)une29,  2001. 

Comment  date:  December  19,  2001,  in 
accordance  witH  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  rules  211  and 
214  of  the  Conunission's  rules  of 


practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
HTvw./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  01-30399  Filed  12-7-01;  8:45  am) 

BIUJNC  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP02-2S-000] 

Copiah  County  Storage  Company; 
Notice  of  Intent  To  Prepare  an 
Environmental  Assessment  for  tt>e 
Proposed  Copiah  Storage  Project  and 
Request  for  Comments  on 
Environmental  Issues 

December  4.  2001 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  imparts  of 
the  Copiah  Storage  Project  involving 
construction  and  operation  of  facilities 
by  Copiah  County  Storage  Company 
(Copiah)  in  Copiah  County. 
Mississippi.'  Copiah  proposes  to 
construct  a  compressor  station,  a  natural 
gas  storage  cavern,  approximately  635 
feet  of  20-inch-diameter  pipeline,  and 
up  to  five  freshwater  withdrawal/brine 
injection  well  sites.  This  EA  will  be 
used  by  the  Commission  in  its  decision- 
making process  to  determine  whether 
the  project  is  in  the  public  convenience 
and  necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 


'  C'/opiah's  appli(;ation  was  filnl  with  the 
Comtnissiion  under  section  7  of  ttie  Natural  (jas  A<1 
and  part  lS7of  thetUimmission's  regulations. 
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the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 
company  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condemnation 
proceedings  in  accordance  with  state 
law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  Copiah  provided  to  affected 
landowners.  This  fact  sheet  addresses  a 
number  of  typically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  Web  site  [www.ferc.gov]. 

Summary  of  the  Proposed  Pro|ect 

Copiah  wants  to  provide  a  storage 
facility  that  would  act  as  a  reservoir  for 
a  supply  of  natural  gas  to  the 
Mississippi  regional  area.  The  proposed 
project  would  meet  load  swings  brought 
about  by  gas-fired  electric  generation 
and  the  peak  winter  heating  load  and 
growth  of  local  distribution  companies 
for  rapid  fuel  delivery  services  to  nearby 
pipeline  systems.  The  storage  bcility 
would  have  an  initial  natural  gas  storage 
working  capacity  of  approximately  3.3 
billion  cubic  feet  (Bcfl  with  300,000 
dekatherms  per  day  (Dth/d)  of 
deliverability  capability  and  150.000 
Dth/d  of  injection  capability. 
Specifically,  Copiah  seeks  authority  to 
construct  and  operate: 

•  A  single  3.3  Bcf  capacity  gas  storage 
cavern  extending  approximately  5,500 
feet  below  the  ground  surface  within  an 
underground  salt  dome; 

•  13,350horsepower  (hp)  of  gas 
engine-driven  compression  at  the  new 
Copiah  Storage  Project  compressor 
station  to  provide  compression  for 
injection  and  withdrawal  of  natural  gas 
from  the  gas  storage  cavern; 

•  Approximately  635  feet  of  20-inch- 
diameter  pipeline  from  the  compressor 
station  to  the  storage  cavern  wellhead; 
and 

•  Up  to  five  well  sites  consisting  of  a 
freshwater  withdrawal  well  and  brine 
injection  well  at  each  site. 

The  location  of  the  project  facilities  is 
shown  in  appendix  1.^  j 


Land  Requirements  for  Construction 

Approximately  730  acres  have  been 
identified  by  Copiah  as  the  project  area. 
However,  only  59  acres  would  be 
disturbed  by  construction  and  53  acres 
would  be  necessary  for  the  operation  of 
the  proposed  project. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us^  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

•  Geology  and  soils 

•  Land  use 

•  Water  resources,  fisheries,  and 
wetlands 

•  Endangered  and  threatened  species 

•  Vegetation  and  wildlife 

•  Air  quality  and  noise 

•  Cultural  resources 

We  will  also  evaluate  possible 
alternatives  to  the  proposed  project  or 
portions  of  the  project,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 


^  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Rsgiater.  Copies  are 
available  on  the  Coramission's  Web  site  at  the 
"RIMS"  link  or  from  the  Commission's  Public 


Reference  and  Files  Maintenance  Branch.  888  First 
Street.  NE..  Washington,  DC  20426,  or  call  (202) 
20a-1371.  For  instructions  on  connecting  to  RIMS 
refer  to  the  last  page  of  this  notice.  Copies  of  the 
appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 

3  •■^g"_  "qs"  and  "our"  refer  to  the 
environmental  staff  of  the  Office  of  Energy  Proiects 
(OEP). 


this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 

Currently  Identified  Enviromnental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Copiah.  This  preliminary  list  of  issues 
may  be  changed  based  on  your 
comments  and  our  analysis. 

•  The  project  would  be  located  in  a 
United  States  Enviroimiental  Protection 
Agency-designated  sole-source  aquifer 
area,  the  Southern  Hills  Regional 
Aquifer  System. 

•  The  project  would  require 
approximately  34  million  barrels  of  non- 
potable  freshwater  for  cavern  solution 
leaching.  The  rate  of  withdrawal  from 
each  well  would  be  approximately  600 
to  1,000  gallons  per  minute  (gpm).  Brine 
resulting  from  cavern  leaching  would  be 
disposed  of  by  injection  into  disposal 
wells. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations),  and  measures  to 
avoid  or  lessen  environmental  impact. 
The  more  specific  your  comments,  the 
more  useful  they  will  be.  Please 
carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First  St., 
NE.,  Room  lA,  Washington,  DC  20426. 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas/Hydro. 

•  Reference  Docket  No.  CP02-O25- 
000. 

•  Submit  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  January  15,  2002. 

Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
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site  at  http://www.ferc.gov  under  the  "e- 
Filing"  link  and  link  to  the  User's 
Guide.  Before  you  can  file  comments 
you  will  need  to  create  an  account 
which  can  be  created  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account." 

Everyone  who  responds  to  this  notice 
or  comments  throughout  the  EA  process 
will  be  retained  on  our  mailing  list.  If 
you  do  not  want  to  send  comments  at 
this  time  but  still  want  to  remain  on  our 
mailing  list,  please  return  the 
Information  Request  (appendix  3).  If  you 
do  not  return  the  Information  Request, 
you  will  be  taken  off  the  mailing  list. 

Due  to  current  events,  we  caimot 
guarantee  that  we  will  receive  mail  on 
a  timely  basis  from  the  U.S.  Postal 
Service,  and  we  do  not  know  how  long 
this  situation  will  continue.  However, 
we  continue  to  receive  filings  from 
private  mail  delivery  services,  including 
messenger  services  in  a  reliable  manner. 
The  Commission  encourages  electronic 
filing  of  any  comments  or  interventions 
or  protests  to  this  proceeding.  We  will 
include  all  comments  that  we  receive 
within  a  reasonable  time  frame  in  our 
environmental  analysis  of  this  project. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor". 
Intervenors  play  a  more  formal  role  in 
the  process.  Among  other  things, 
intervenors  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
intervenors.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR 
385.214)  (see  appendix  2)."  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Additional  information  about  the 
proposed  project  is  available  from  the 


Commission's  Office  of  External  Affairs 
at  (202)  208-1088  or  on  the  FERC  Web 
site  (www.ferc.gov)  using  the  "RIMS" 
link  to  information  in  this  docket 
number.  Click  on  the  "RIMS"  link, 
select  "Docket  #"  fttjm  the  RIMS  Menu, 
and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  Web  site  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  Web  site,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30401  Filed  12-7-01:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP01 -433-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Intent  To 
Prepare  an  Environmental  Assessment 
for  the  Proposed  Station  35  Clean  Air 
Project  and  Request  for  Comments  on 
Environmental  Issues 

December  4.  2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  Station  35  Clean  Air  Project 
involving  construction  and  operation  of 
facilities  by  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  in  Harris 
County,  Texas.'  These  facilities  would 
consist  of  14,910  horsepower  (hp)  of 
compression  at  an  existing  compressor 
station.  The  EA  will  be  used  by  the 
Commission  in  its  decision-making 
process  to  determine  whether  the 
project  is  in  the  public  convenience  and 
necessity. 

If  you  are  a  landowner  you  might 
have  also  received  previous  notification 
bom  Transco.  FERC  regulations  require 
the  applicant  to  notify  all  landowners 
within  one-half  mile  of  the  compressor 
station.  However,  the  proposed  facility 
modifications  will  take  place  entirely 


within  Transco  property  and  no 
additional  land  will  be  required  for  this 
project. 

Summary  of  the  Proposed  Project 

Transco  proposes  to  modify  its 
existing  compressor  site  at  Compressor 
Station  35  in  Harris  County,  Texas  to 
comply  with  Clean  Air  Act 
Amendments  (CAA)  of  1990  and  the 
Texas  Natural  Resource  Conservation 
Commission  for  the  Houston-Galveston 
Intrastate  Air  Quality  Control  Region. 
To  reduce  emissions  and  comply  with 
the  CAA,  Transco  proposes  to: 

•  Install  2  electric  motors  driving  t\*'o 
7455  HP  centrifugal  compressors  and 
associated  equipment: 

•  Remove  4  existing  gas-fired 
compressors; 

•  Construct  a  new  75  feet  x  110  feet 
compressor  building,  a  35  feet  x  72  feet 
iauxiliary  building,  a  120  feet  x  200  feet 
electrical  auxiliary  building  and  a  16 
feet  X  50  feet  switchgear  station; 

•  Demolish  the  old  compressor 
building  and  remove  associated 
equipment:  and; 

I    •  Modify  existing  yard  piping. 

'Land  Requirements  for  Construction 

Construction  of  the  proposed  facilities 
would  require  about  4  acres  of  land  in 
a  completely  fenced  site  that  has  been 
previously  disturbed. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  ^  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping".  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings; 


*  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 


■  Transco 's  application  was  filed  with  the 
Commission  under  section  7  of  the  Natural  Gas  Act 
and  part  157  of  the  Commission's  regulations. 


'  "We",  "us",  and  "our"  refer  to  the 
environmental  stall  of  \hv  Office  of  Energy  Proie*  ts 
(OEPI. 
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1.  Geology  and  soils. 

2.  Land  use. 

3.  Water  resources,  Hsheries,  and 
wetlands. 

4.  Cultural  resources.  i 

5.  Vegetation  and  wildlife.  I 

6.  Air  quality  and  noise. 

7.  Endangered  and  threatened  species. 

8.  Hazardous  waste.  i 

9.  Public  safety. 

10.  Water  resources,  fisheries,  and 
wetlands. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  comments  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission.  j 

To  ensure  your  comments  ai^ 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  beginning  on  page  4. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Transco.  This  preliminary  list  of  issues 
may  be  changed  based  on  your 
comments  and  our  analysis. 

11.  Air  quality  effects. 

12.  Noise  impact. 

13.  Land-use  compatibility. 

Public  Participation 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about  the  project. 
By  becoming  a  commentor,  vour 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effeffls  of  the  proposal, 
alternatives  to  the  proposal  (including 
alternative  locations/routes),  and 
measures  to  avoid  or  lessen       | 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

14  Send  an  original  and  two  copies  of 
your  letter  to:  Secretary,  Federal  Energy 
Regulaton.-  Commission.  888  First  St.. 
NE..  Room  lA.  Washington.  DC  20426. 

15.  Label  one  copy  of  the  comments 
for  the  attention  of  (Gas/Hvdro  Branch). 


16.  Reference  Docket  No.  CPOl-433- 
000. 

17.  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  (January  15,  2002). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See  18  CFR 
385.2001  (a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list,  please  return  the 
Information  request  (appendix  2).  If  you 
do  not  return  the  Information  Request, 
you  will  be  removed  from  the 
environmental  mailing  list. 

Due  to  current  events,  we  cannot 
guarantee  that  we  will  receive  mail  on 
a  timely  basis  from  the  U.S.  Postal 
Service,  and  we  do  not  know  how  long 
this  situation  will  continue.  However, 
we  continue  to  receive  filings  from 
private  delivery  services,  including 
messenger  services  in  a  reliable  manner. 
The  Commission  encourages  electronic 
filing  of  any  comments  or  interventions 
or  protests  to  this  proceeding.  We  will 
include  all  comments  that  we  receive 
within  a  reasonable  time  frame  in  our 
environmental  analysis  of  this  project. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceeding  known  as  an  "intervenor". 
Interveners  play  a  more  formal  role  in 
the  process.  Among  other  things, 
interveners  have  the  right  to  receive 
copies  of  case-related  Commission 
documents  and  filings  by  other 
interveners.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  fihngs  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR 
385.214)  (see  appendix  2).  >  Only 
interveners  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 


Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088  or  on  the  FERC  Web 
site  {www.ferc.gov]  using  the  "RIMS" 
link  to  information  in  this  docket 
number.  Click  on  the  "RIMS"  link, 
select  "Docket  #"  from  the  RIMS  Menu, 
and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  Web  site  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  Web  site,  click  on  the 
"CIPS"  link,  select  "Docket  #"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-30400  Filed  12-7-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7114-8] 

Equipment  Containing  Ozone 
Depleting  Substances  at  Industrial 
Bakeries 

AGENCY:  Environmental  Protection    > 

Agency  (EPA). 

ACTION:  Notice  of  proposed  bakery 

partnership  program  and  request  for 

comments. 


'  Intpnentions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 


SUMMARY:  In  today's  Federal  Register 

the  Environmental  Protection  Agency 
announces  a  unique  voluntary 
Partnership  Program  for  the  baking 
industry.  EPA  believes  that  there  are 
many  bakeries  that  are  leaking  ozone 
depleting  substances,  including 
chlorofluorocarbons  (CFCs),  in  excess  of 
permitted  levels,  and  therefore,  intends 
to  establish  a  voluntary  program  for 
reducing  these  emissions  in  an 
expeditious,  highly  cost-effective 
manner.  This  program  generally 
requires  participants  to  audit  certain 
appliances  and  phase  out  Class  I 
industrial  process  refrigeration 
appliances.  It  also  provides  incentives 
to  replace  existing  appliances  with  non- 
ozone  depleting  systems,  and  requires 
compliance  with  the  leak  repair 
regulations. 

Participation  in  the  partnership 
program  is  purely  voluntary,  and  this  is 
not  a  rule,  but  it  does  combine  the 
advantages  of  predictability  and 
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reduced  penalties  with  incentives  to 
move  away  from  the  use  of  ozone 
depleting  substances  (ODS). 
Participating  companies  will  be  asked  to 
agree  to  phase  out  use  of  the  more 
hazardous  Class  I  ODS  by  July  15,  2003. 
reflecting  the  fact  that  use  of  these 
substances  is  being  rapidly  phased  out 
under  existing  rules.  Bakeries  that  have 
installed  non-ODS  systems  by  March  15, 
2002,  can  avoid  all  penalties  under  this 
agreement.  Bakeries  that  install  non- 
ODS  systems  after  that  date  but  no  later 
than  July  15,  2004  (unless  an  extension 
is  granted)  are  limited  to  penalties  of 
$10,000  per  appliance.  All  other 
appliances  must  pay  a  per  pound 
penalty  for  any  leaks  that  cross  a  high 
threshold  but  again,  this  per  pound 
penalty  can  be  avoided  by  conversion  to 
non-ODS  systems.  Companies  already 
under  national  investigation  for 
violations  are  not  eligible  to  participate 
in  this  program.  EPA  solicits  comments 
on  the  Bakery  Partnership  Program 
described  below. 

DATES:  Comments  should  be  submitted 
by  January  9,  2002. 
ADDRESSES:  Conmients  should  be 
submitted:  Bakery  Partnership  Program 
Comments,  the  Docket  Clerk, 
Enforcement  and  Compliance  Docket 
and  Information  Center  (Mail  Code 
2201A),  Docket  Number  EC-2001-007, 
U.S.  Environmental  Protection  Agency, 
Ariel  Rios  Building,  1200  Pennsylvania 
Ave,  NW..  Washington,  DC  20460  (in 
triplicate,  if  possible).  Please  use  a  font 
size  no  smaller  than  12.  Commenters  are 
encouraged  to  submit  their  comments 
electronically  in  lieu  of  or  in  addition  to 
standard  delivery,  by  sending  those 
comments  electronically  to  a  separate 
email  box  established  for  the  purpose  of 
receiving  comments  and  other  notices 
under  this  Bakery  Partnership  Program: 
docket.oeca@epa.gov.  Attach  electronic 
comments  as  an  ASCii  (text)  file,  and 
avoid  the  use  of  special  characters  and 
any  form  of  encryption.  Be  sure  to 
include  the  docket  number,  EC-2001- 
007  on  your  document.  Conmients  may 
also  be  faxed  to  (202)  501-1011.  In 
person,  deliver  comments  to 
Enforcement  and  Compliance  Docket 
and  Information  Center,  U.S. 
Environmental  Protection  Agency,  Ariel 
Rios  Building,  Room  4033,  1200 
Pennsylvania  Ave,  NW.,  Washington, 
DC  20460.  Persons  interested  in 
reviewing  this  docket  may  do  so  by 
calling  (202)  564-2614  or  (202)  564- 
2119. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Charles  Garlow,  Air  Enforcement 
Division  (2242A).  U.S.  EPA,  1200 
Pennsylvania  Ave  NW.,  Washington,  DC 
20460,  telephone  202-564-1088. 


SUPPLEMENTARY  INFORMATION:  Many 
industries,  including  most  industrial 
bakeries,  use  ozone  depleting 
substances  (ODS],  such  as  CFCs  and 
hydrochlorofluorocarbons  [HCFCs],  to 
cool  their  products.  Like  other 
industrial  sources,  most  industrial 
bakeries  have  industrial  process 
refrigeration  appliances  that  are  subject 
to  40  CFR  part  82,  subpart  F.  The 
equipment  that  produces  the  product 
contains  CFCs  or  other  ozone  depleting 
substances  in  jackets  around  the 
product.  The  equipment  may  sometimes 
leak  these  coolants  in  sizeable  quantities 
into  the  air,  not  into  the  product.  If 
certain  leak  rates  are  exceeded,  the 
company  may  be  required  to  retrofit  or 
retire  the  equipment. 

EPA  has  concluded  two  large 
industrial  process  refrigeration 
enforcement  cases,  one  of  which 
involved  a  baking  company  with 
bakeries  in  several  states.  In  both  cases, 
the  companies  voluntarily  chose  to 
replace  their  industrial  process 
refrigeration  appliances  with  equipment 
designed  to  prevent  pollution.  The 
ozone  depleting  coolant  was  replaced  by 
a  cooling  system  which  uses  a 
secondary  loop  containing  a  cooling 
solution,  glycol,  that  is  not  an  ozone 
depleting  substance.  Although  the 
primary  loop  of  the  refrigeration  system 
may  still  contain  some  ozone  depleting 
substances,  the  quantity  is  greatly 
reduced,  and  the  ODS  refrigerant  is 
located  where  vibration  and  the 
potential  for  leaks  is  greatly  reduced. 
The  EPA  wants  to  encourage  all 
companies  with  industrial  process 
refrigeration  appliances  that  may  be 
leaking  to  consider  a  similar  pollution 
prevention  approach  to  ensuring  their 
compliuice  with  the  refrigerant 
recycling  and  emissions  reduction 
regulations  found  at  40  CFR  part  82, 
subpart  F. 

EPA  is  inviting  the  baking  industry  to 
participate  in  a  voluntary  program  to 
address  these  potential  violations.  It 
offers  an  expedited  way  for  companies 
to  correct  past  violations  and  prevent 
future  ones,  in  return  for  a  release  from 
past  liabilities  and  reduced  penalties. 
The  largest  trade  association 
representing  bakeries  accepted  this 
invitation  on  behalf  of  its  members.  The 
total  number  of  industrial  bakeries  is 
not  exactly  known  yet,  but  it  is  believed 
that  there  may  be  over  1,000  bakeries  in 
the  United  States.  Each  bakery  will 
likely  have  one  or  more  industrial 
process  refrigeration  appliances  that  are 
subject  to  the  regulations,  such  as 
mixers  or  chillers,  at  each  bakery.  Many 
of  these  industrial  process  refrigeration 
appliances,  have  already  been  converted 


to  non-ODS,  pollution  prevention 
equipment. 

In  the  interests  of  promoting  fast, 
efficient  and  widespread  emission 
reductions,  and  better  compliance  with 
the  regulatory  structure.  EPA  intends  to 
offer  and  enter  into  agreements  with 
baking  companies  providing  for  the 
following: 

•  Audit  their  facilities; 

•  Identify  problem  areas: 

•  Pay  a  greatly  reduced  penalty,  and 
propose  solutions  that  will  protect  the 
environment;  and, 

•  Ensure  greater  compliance  with  the 
refrigerant  recycling  and  emissions 
reduction  regulations  found  at  40  CFR 
part  82,  subpart  F. 

EPA's  proposal  offers  clear  and 
consistent  terms  to  reduce  uncertainty 
and  eliminate  the  need  for  extended, 
individualized  negotiations.  Presented 
here  are  the  basic  elements,  illustrations 
and  a  chronology  of  key  steps  that  EPA 
and  participants  will  be  expected  to 
take.  The  basic  elements  of  the  program 
are  as  follows: 

•  Notice  to  EPA.  Bakeries  not  already 
the  subject  of  a  national  enforcement 
investigation  or  action,  and  which  have 
industrial  process  refrigeration 
appliances  containing  50  pounds  or 
more  of  ODS  refrigerants,  are  eligible  to 
participate.  Companies  intending  to 
participate  should  notif\-  EPA  by  March 
15,  2002  and  as  soon  thereafter  as 
possible,  but  no  later  than  March  30. 
2002,  identify  the  number  of  appliances 
to  be  audited.  If  some  of  the  industrial 
process  refrigeration  appliances  have 
been  converted  to  non-ODS  systems 
prior  to  March  15.  2002,  a  count  of  these 
appliances  should  also  be  provided.  If. 
during  the  audit,  a  more  accurate  tally 

is  obtained,  an  updated  notice  may  be 
submitted  at  that  time.  Appendix  A 
contains  a  sample  notice  of 
participation.  It  can  be  sent  by 
electronic  mail  or  hard  copy  mail,  but 
electronic  mail  or  e-mail  is  preferred. 

•  Annualized  leak  rate.  For  the 
purposes  of  this  Partnership  Agreement, 
the  annualized  leak  rate  shall  be 
calculated  for  every  instance  in  which 
refrigerant  was  added  to  the  appliance. 
The  leak  rate  shall  be  calculated  by  the 
formula  agreed  upon  by  EPA  in  the 
Compliance  Guidance  for  Industrial 
Process  Refrigeration  Leak  Repair 
Regulations  under  Section  608  of  the 
Clean  Air  Act. 

•  /4ud/f.  Participating  companies 
must  audit  up  to  June  15,  2003,  i.e.. 
assess  the  compliance  status  of  all  their 
industrial  process  refrigeration 
appliances  and  facilities.  They  must 
then  report  to  EPA  a  summary  of  their 
findings,  by  July  15.  2003.  If  a  company 
complies  with  the  program.  EPA  intends 
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to  grant  a  release  from  civil  liability  for 
the  matters  identiHed  and  corrected,  so 
long  as  reduced  penalties  are  paid  as 
described  below.  However,  if  violative 
conduct  is  not  identified  and  corrected, 
EPA  is  not  granting  any  release  for  such 
problems.  Good  faith  participants  in  this 
Partnership  Program  will  receive  a 
release  for  the  period  of  time  prior  to 
September  30,  2000,  even  though  this 
period  may  not  be  audited.  If  a  facility 
has  installed  non-ODS  technology  on 
any  of  their  appliances  prior  to  the 
March  15.  2002  start  date  for  this 
partnership  program,  such  an  appliance 
need  not  be  audited,  and  a  complete 
release  from  civil  liabilities  and 
penalties  will  be  granted  for  such 
appliances.  By  non-ODS  systems,  EPA 
means  systems  that  contain  no  ODS  at 
all  [e.g.  HFC  systems  or  ammonia 
systems]  or  no  ODS  in  the  secondary 
loop,  but  may  contain  an  ODS  in  the 
primary  loop.  Typically,  the  ODS  in  the 
primary  loop  [compressor]  is  a  much 
smaller  volume,  and  is  not  subjected  to 
the  vibration  in  the  process  areas  that 
may  cause  greater  leaks.  If  the  primary 
loop  contains  less  than  50  pounds  of 
ODS,  as  is  frequently  the  case,  then  the 
appliance  is  exempt  from  the  leak  repair 
regulations.  It  is  still  subject  to  other 
requirements  such  as  the  "no  venting" 
requirement  of  40  CFR  82.154(a). 
•  Class  I  appliances.  All  Class  I 
appliances  must  be  audited  and 
converted  either  to  a  non-ODS  system  or 
to  a  system  using  an  ODS  with  an  ozone 
depleting  potential  [ODP]  of  less  than 
0.1.  Class  I  appliances  are  those 
containing  Class  I  controlled  substances, 
listed  in  appendix  A  to  subpart  A  of  40 
CFR  part  82.  and  include  CFC 
refrigerants  (e.g.,  R-12).  Leaks  from 
these  Class  I  appliances  are  more 
damaging  to  the  Earth's  ozone  layer  than 
an  equivalent  amoimt  of  leakage  from 
Class  II  appliances.  The  phaseout  of  the 
production  of  CFCs  was  completed  as  of 
December  31,  1995.  Since  the 
availability  of  CFCs  will  continue  to 
decrease  over  time,  EPA  believes  that 
this  is  a  good  time  to  switch  to  a  less 
ozone-depleting  technology.  EPA 
estimates  that  the  vast  majority  of 
appliances  in  this  industry  have  already 
switched  from  using  Class  I  ODS  to 
either  Class  II  or  rton-ODS  systems. 
Participating  companies  must  identify 
their  Class  I  appliance^  and  submit  a 
plan  for  change/conversion  to  either  the 
Class  II  ODS  with  an  ODP  of  0.1  or  less, 
such  as  R-22.  or  to  a  non-ODS  system. 
The  audits  must  be  completed  and  plans 
must  be  submitted  to  EPA  by  July  15. 
2002.  An  Administrative  Order  on 
Consent  (AOC)  will  incorporate  a  pledge 
to  complete  the  audits  of  Class  I 


appliances  and  to  submit  plans  if 
needed,  for  those  appliances  by  July  15, 
2003  and  pay  penalties  as  specified  in 
the  agreement.  EPA  expects  the  plans 
for  Class  I  appliances  to  be  fully 
implemented  by  July  15,  2003,  but  may 
grant  additional  time  in  exceptional 
circumstances  pursuant  to  40  CFR 
82.156(9(7). 

•  Class  II  appliances.  All  Class  11 
appliances  must  be  audited  by  June  15, 
2003.  Class  II  appliances  are  those 
containing  Class  II  controlled 
substances,  listed  in  appendix  B  to 
subpart  A  of  40  CFR  part  82  (including 
all  HCFC  refrigerants,  such  as  R-22).  If 
any  of  these  appliances  are  being 
changed/converted  to  non-ODS  systems, 
then  plans  to  accomplish  this  must  be 
submitted  by  July  15,  2003  as  agreed  to 
in  the  July  2002  AOC. 

•  CAFO.  EPA  will  issue  Compliance 
Agreement  Final  Orders  [CAFOs]  to 
participating  companies  that  reflect  the 
audit  findings,  implementation  plans 
and  schedule  of  corrections,  any 
reduced  penalties  that  must  be  paid  and 
a  release  from  civil  liability  conditioned 
on  completion  of  the  implementation 
plans  and  corrections.  EPA  will  issue 
CAFOs  at  the  completion  of  all  audits  in 
July  of  2003.  If  a  company  has  only 
Class  I  appliances,  EPA  will  issue  the 
CAFO  in  July  of  2002.  Companies  must 
also  commit  to  compliance  with  all 
regulations. 

•  Plan  Implementation.  By  July  15, 

2003  for  Class  I  appliances  and  by  July 
15,  2004  for  Class  II  appliances,  all 
plans  for  equipment  changes/ 
conversions  should  be  completely 
implemented,  unless  extensions  are 
granted  pursuant  to  40  CFR  82.156(i)(7). 
EPA  is  still  considering  whether  the 
proposal  outlined  above  satisfies  the 
Clean  Air  Act  requirement  that  Section 
11 3(a)  administrative  orders  must 
require  compliance  within  twelve 
months  of  their  issuance. 

•  Program  Completion.  By  July  15. 

2004  or  siich  later  date  that  all 
conversions  are  completed,  the 
participating  company  will  notify  EPA 
and  EPA  will  respond  with  a 
confirmation  letter  acknowledging  the 
completion  of  the  Bakery  Partnership 
Program. 

Penalties 

•  Per  appliance  penalty.  A  penalty  of 
$10,000  shall  be  paid  for  all  ODS 
containing  appliances,  regardless  of 
whether  violations  are  identified  or  not, 
except  that  no  penalties  are  due  for  any 
appliance  converted  to  a  non-ODS 
system  before  March  15,  2002.  No 
bakery  facility  must  pay  more  than 
S50.000  in  these  penalties.  This  penalty 
will  be  paid  with  other  penalties  no 


later  than  30  days  after  receipt  of  the 
CAFO. 

•  Per  pound  pena7ties.  Additional 
"per  pound"  penalties  for  all  appliance 
leaks  discovered  during  the  audit, 
occurring  after  a  35%  annualized  leak 
rate,  must  be  calculated  on  a  12  month 
basis,  beginning  when  the  auditing 
period  starts,  i.e.,  September  30,  2000. 
At  the  end  of  the  12  month  period 
following  a  35%  annualized  leak  rate, 
per  pound  calculations  cease,  unless  a 
subsequent  35%  annualized  leak  is 
discovered,  in  which  case  another  12 
month  period  of  calculation  begins.  Per 
poimd  penalty  calculations  end  June  15, 
2003. 

•  No  per  pound  penalties  for 
replacement  with  non-ODS  system. 
Switching  to  a  non-ODS  system  is 
encouraged.  If  a  participating  company 
agrees  to  replace  an  ODS  system  with  a 
non-ODS  system  in  an  appliance,  no 
"per  pound"  penalties  need  be  paid  for 
that  appliance.  If  a  company  is  facing 
high  per  pound  penalties  for  a  particular 
appliance  but  has  decided  that  it  does 
not  make  technical  or  economic  sense 
for  the  company  to  convert  that 
particular  appliance  to  a  non-ODS 
system,  it  may  instead  substitute 
another  appliance[s]  and  still  avoid  the 
per  pound  penalties  for  the  first 
appliance.  The  first  appliance  must  still 
be  brought  into  full  compliance.  This 
"bubbled  compliance"  concept  would 
allow  a  company  to  substitute  another 
appliance  or  appliances  that  have  120% 
of  the  full  charge  of  the  appliance  that 
will  not  be  changed/converted.  For 
example,  if  a  1000  pound  appliance  has 
very  high  per  pound  penalties  that  the 
company  wishes  to  avoid,  it  may  avoid 
those  penalties  either  by  converting  this 
appliance  to  a  non-ODS  system,  or  by 
converting  one  or  more  other  ODS 
containing  appliances  [that  were  not   ■ 
already  required  to  convert  to  non-ODS 
systems]  which  have  a  total  charge  of  at 
least  1 200  pounds.  This  could  be  one 
other  appliance  with  a  full  charge  of 
1200  pounds  or  two  appliances  of  600 
pounds  each  or  some  other  combination 
of  appliances  that  total  at  least  1200 
pounds  of  refrigerant.  If  the  two  600 
pound  appliances  in  this  example  had 
per  pound  penalties  of  their  own.  those 
penalties  would  still  be  due,  unless 
some  other  appliance  or  appliances  in 
turn  were  converted  to  non-ODS 
systems  in  their  stead,  at  the  1.2  to  1 
ratio,  as  above. 

•  Start-up  period.  No  leaks  will  be 
counted  as  part  of  the  per  pound 
calculation  for  the  period  60  days  after 
a  new  installation  or  after  an  appliance 
is  changed/converted  to  a  non-ODS  or 
lower  than  0.1  ODP  system,  as  a  "start 
up"  period. 
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•  Per  pound  amounts.  Per  pound 
penalties  will  be  calculated  per 
appliance  as  follows:  $20  per  pound  for 
up  to  500  pounds,  $30  per  pound  for 
501-1000  pounds  and  $40  per  pound 
for  the  pounds  over  1000  for  each  12 
month  period  after  a  35%  annualized 
leak  rate  is  identified. 

In  summary,  all  sources  must  achieve 
and  maintain  full  compliance  with  the 
refrigerant  recycling  and  emissions 
reduction  regulations  found  at  40  CFR 
part  82,  subpart  F.  In  addition, 
appliances  using  class  I  substances  must 
be  audited  and  changed/converted. 
Appliances  using  class  II  substances 
must  be  audited.  Owners  of  Class  I  and 
II  appliances  may  elect  to  convert  to 
non-ODS  to  avoid  paying  fees  for  higher 
leaks.  Each  company  will  sign  an 
Administrative  Order  on  Consent  (AOCj 
on  or  before  July  15,  2002  and  sign  a 
Consent  Agreement  Final  Order  (CAFO] 
on  or  before  July  15,  2003.  which  will 
specify  a  conditional  waiver  of  liability. 
These  are  the  main  points  of  interest  in 
this  partnership  agreement.  There  are 
some  other  minor  details  that  are 
mentioned  in  the  Partnership 
Agreement  and  the  other  Appendices, 
which  should  be  self  explanatory.  Other 
approaches  to  achieving  the  objectives 
of  this  program  were  considered  by  EPA 
and  the  industry  representatives,  but 
this  approach  was  chosen  as  being  the 
best  from  the  point  of  view  of 
administrative  ease  of  implementation 
and  environmental  improvement. 

Here  is  an  example  of  what  a 
participating  company  may  encounter 
during  participation  in  this  partnership 
agreement: 

If  a  participating  company,  is  eligible 
and  wants  to  participate,  it  should  send 
a  notice  to  EPA  by  March  15,  2002, 
identifying  the  company  and  its 
facilities  and  appliances.  If  this 
company  has  five  bakeries  and  five 
appliances  in  each  bakery,  for  a  total  of 
25  appliances,  seven  of  which  have 
been  converted  to  a  non-ODS  system 
prior  to  March  15,  2002,  then  there  will 
be  a  $10,000  penalty  per  appliance  for 
the  18  ODS  containing  appliances.  This 
company  will,  however,  get  a  release 
from  civil  liability  for  all  25  appliances 
for  problems  identified  and  corrected. 
The  company  is  best  advised  to  pay 
particular  attention  to  their  Class  I 
appliances,  if  any,  as  audits  must  be 
conducted  and  a  decision  on  these 
appliances  must  be  made  by  July  15, 
2002.  If  there  are  four  Class  I  appliances, 
they  should  be  audited  first  to 
determine  what  "per  pound"  penalties 
may  be  due  for  these  appliances.  If  the 
per  pound  penalties  determined  from 
this  audit  indicate  that  a  large  per 
pound  penalty  may  be  due  for  several  of 


these  appliances,  then  this  may  be 
persuasive  in  deciding  to  convert  these 
appliances  to  a  non-ODS  system  in 
order  to  avoid  the  per  pound  penalties. 
If,  instead,  the  company  chooses  to 
convert  some  or  all  of  the  Class  I 
appliances  to  a  Class  II  ODS  refrigerant 
with  an  ODP  of  less  than  0.1 ,  rather  than 
a  non-ODS  system,  then  the  per  pound 
penalties  will  still  be  due  and  payable 
by  30  days  after  receipt  of  the  CAFO, 
which  should  be  shortly  after  July  2003. 
Auditing  and  calculation  of  per  pound 
penalties  should  continue  through  June 
15,  2003  to  ensure  continuing 
compliance  and  lowered  emissions. 

By  July  15,  2002,  this  company  must 
prepare  a  plan  and  submit  this  plan  to 
EPA,  indicating  which  of  the  appliances 
are  the  Class  I  appliances,  and  what 
changes  or  conversions  the  company 
pledges  to  make  to  them,  with  a 
schedule  for  the  work  anticipated.  The 
company  should  submit,  along  with  the 
plans,  the  auditing  simimaries  for  the 
Class  I  appliances  [see  the  sample 
below).  EPA  will  incorporate  the  plans 
for  these  four  Class  I  appliances,  along 
with  the  pledge  to  continue  auditing  the 
other  appliances  and  to  prepare  and 
submit  plans  for  them  within  a  year  in 
an  Administrative  Order  on  Consent 
(AOC]  which  should  be  signed  by  both 
the  company,  and  then  by  EPA.  EPA 
will  return  a  copy  of  the  signed  AOC  to 
the  company. 

For  the  otner  Class  II  appliances,  a 
similar  audit  of  compliance  should 
begin  covering  the  period  from 
September  30,  2000  until  June  15,  2003. 
Per  pound  penalties,  if  any,  should  be 
calculated  for  these  appliances.  As  with 
the  Class  I  appliances,  if  the  company 
wishes  to  avoid  paying  these  per  poimd 
penalties,  it  may  do  so  by  agreeing  to 
convert  the  Class  II  systems  to  non-ODS 
systems.  The  company  should  make  that 
decision  and  submit  plans,  if  any,  for 
such  conversions  to  EPA  by  July  15, 
2003.  These  plans  will  be  incorporated 
in  the  CAFO.  EPA  expects  that  these 
plans  will  be  implemented  by  July  15, 
2004  with  the  possibility  of  extensions 
if  additional  time  is  needed. 

In  calculating  per  pound  penalties, 
this  company  should  look  at  each 
appliance  and  calculate  its  per  pound 
penalties,  if  any.  If,  for  example,  the  first 
Class  I  appliance  had  a  50%  annualized 
leak  rate  in  October  2000  and  thereafter 
in  the  next  12  months  had  small  and 
large  leaks  totaling  1500  pounds,  then 
the  per  poimd  penalty  for  these  1500 
pounds  would  be  calculated  as  follows: 
$20  per  pound  for  the  first  500  pounds 
or  $10,000,  $30  per  pound  for  pounds 
501-1000  or  $15,000  and  $40  per  pound 
for  pounds  1001-1500  or  $20,000.  Thus, 
the  total  for  this  12  month  block  period 


would  be  $45,000  [$10,000  +  $15,000  + 
$20,000).  If  a  large  leak  rate  was 
discovered  in  December  2000,  that  does 
not  start  another  12  month  block  period 
up  to  December  2001.  as  this  is  a  leak 
inside  the  October  2000-2001  12  month 
period.  If  after  October  2001  this  same 
appliance  had  another  annualized  leak 
greater  than  35%,  for  example,  a  90% 
annualized  leak  rate,  then  leaks  after 
that  point  would  be  calculated  as  above 
and  added  to  the  $45,000  total.  This 
process  should  continue  through  June 
15.  2003  and  a  total  per  pound  penalty 
should  be  calculated  for  this  appliance, 
and  for  all  other  appliances.  The 
company  then  has  the  option  of  paying 
this  per  pound  penalty  or  avoiding  it  by 
submitting  a  plan  for  converting  to  a 
non-ODS  system.  EPA  hopes  that  this 
financial  incentive  will  cause  more 
companies  to  choose  conversion  to  non- 
ODS  systems  while  still  giving  the 
company  the  flexibility  to  decide  which 
option  is  best  for  it. 

On  July  15,  2003,  the  company  should 
submit  audit  summaries  and  plans  for 
any  equipment  changes/conversions 
that  it  intends  to  make  to  the  Class  II 
appliances.  It  should  also  be  prepared  to 
pay  any  penalties  that  may  be  due 
shortly  after  the  CAFO  is  received  by 
the  company.  EPA  will  also  prepare  a 
CAFO  with  the  release  from  civil 
liability  for  all  matters  that  the  company 
has  identified  as  being  a  potential 
problem  and  corrected.  This  listing  of 
audit  discovered  problems  can  be 
included  in  the  plan  for  equipment 
changes/conversions  or  can  be  listed 
separately.  It  can  include  matters  such 
as  technician  certification,  better 
recordkeeping  systems,  equipment 
certifications,  etc.  Problem  areas,  or 
violations,  not  so  identified  and 
corrected  will  not  receive  a  release  from 
liability,  so  it  is  very  important  to 
identify  all  these  problem  areas  and 
correct  all  these  problems. 

By  July  15,  2004,  the  company  will 
have  completed  the  equipment  changes/ 
conversions,  unless  more  time  is  needed 
and  corrected  other  problems  identified 
in  the  audit.  The  company  will  send  a 
letter  certifying  that  all  these  matters 
have  been  attended  to  and  EPA  will 
reply  accepting  this  certification  and 
thanking  the  company  for  participating. 
This  is  ihe  end  of  the  program  for  this 
company. 

Key  Dates 

September  30.  2000 

Begins  period  of  compliance  audit  and 
monthly  measurement  of  annual  leak 
rates  from  industrial  process 
refrigeration  appliances  for  all 
partnership  participants. 
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"Look-back"  period  gives  credit  to 
companies  that  have  taken  steps  to 
improve  leak  management. 

March  15.  2002 

Notice  of  intent  to  participate  in 
partnership  program 

— Companies  must  identify  charging 
capacity  and  location  of  all  appliances 
using  over  50  lbs  of  Class  I  or  Class 
II  ozone  depleting  substances,  and 
those  which  have  converted  to  use  of 
non-ODS  refrigerant  in  secondary 
loop  by  March  15.  2002. 

— Companies  commit  to  complete  audit 
and  submit  implementation  plans  by 
July  15,  2002.  to  convert  Class  I 
appliances  to  at  least  Class  11,  and  to 
pay  stipulated  penalties  or  switch  to 
non-ODS  refrigeration  appliances  by 
July  15,  2003  (unless  extension 
granted). 

— All  penalties  waived  for  appliances 
that  have  been  converted  to  non-ODSs 
by  March  15,  2002. 

— Program  open  to  all  companies  not 
subject  of  national  enforcement 
investigation. 

July  15.  2002  \ 

EPA  issues  administrative  order/ 
information  request  on  consent  to 
participating  companies  reflecting 
commitment  to  complete  audit  by  June 
15,  2003  and  submit  implementation 
plans  for  Class  11  appliances  by  July  15, 
2003. 

Companies  that  have  switched  all 
appliances  to  non-ODS  by  March  15, 
2002  may  receive  compliance 
agreement/final  order  (CAFO) 
discharging  all  liabilities  for  past 
violations  without  payment  of  penalty. 

June  15.  2003 

Audits  are  completed. 

July  15,  2003 

Bakeries  submit  audit  results  and 
ftnal  implementation  plans. 

Bakeries  pay  stipulated  penalties  for 
12  months  following  any  single  month 
in  which  annualized  leak  rate  exceeds 
35%,  but: 

— Bakeries  can  avoid  stipulated 
penalties  if  implementation  plan 
commits  to  replace  leaking  appliance 
with  non-ODS  system  no  later  than 
July  15,  2004  (unless  program  grants 
extension). 

—Bakeries  can  "bubble"  by  substituting 
ODS  conversion  at  another  appliance 
(must  have  charge  120%  greater  than 
leaking  appliance). 

All  Class  I  ODS  appliances  must 
convert  to  at  least  Class  II  ODS 
appliances  by  July  15,  2003,  unless 
program  grants  extension. 


EPA  issues  compliance  agreement/ 
final  order  reflecting  conversion  to  Class 
II  or  non-ODS  systems,  and  payment  of 
stipulated  penalties. 

July  15.  2004 

Bakeries  must  complete  conversion  to 
non-ODS  systems  reflected  in 
implementation  plans,  unless  program 
has  granted  an  extension. 

Key  Definitions 

Annualized  leak  rate — (pounds  of 
refrigerant  added/pounds  of  full  charge) 
X  (365  days/#  days  since  refrigerant  last 
added)  x  100%. 

Appliance — industrial  process 
refrigeration  device  containing  50 
pounds  or  more  of  ODS  refrigerants. 

Class  I — an  ODS  listed  in  appendix  A 
to  40  CFR  part  82,  subpart  A. 

Class  II — an  ODS  listed  in  appendix  B 
to  40  CFR  part  82,  subpart  A. 

ODS — ozone  depleting  substance. 

Facility — a  discrete  parcel  of  real 
property  or  such  a  parcel  improved  by 
Participating  Company's  building, 
structure,  factory,  plant,  premises,  or 
other  thing,  related  to  Participating 
Company's  wholesale  baking/bakery 
business,  and  containing  at  least  one 
appliance  as  defined  in  this  agreement. 

Non-ODS  system — systems  that 
contain  no  ODS  at  all  {e.g.  HFC  systems 
or  ammonia  systems]  or  no  ODS  in  the 
secondary  loop,  but  may  contain  an 
ODS  in  the  primary  loop. 

Additional  Sources  of  General 
Information 

To  find  out  more  about  compliance 
with  Title  VI  of  the  Clean  Air  Act. 
access  the  EPA's  web  site  at 
www.epa.gov/ozone.  The  U.S. 
Environmental  Protection  Agency  (EPA) 
and  the  Chemical  Manufactiu^r's 
Association  (CMA)  have  developed  a 
guidance  document  entitled  Compliance 
Guidance  For  Industrial  Process 
Refrigeration  Leak  Repair  Regulations 
Under  Section  608  of  the  Clean  Air  Act 
(see  http://www.epa.gov/ozone/title6/ 
608/compguid/compguid.htmI]  that 
provides  greater  detail  than  the 
discussion  on  the  EPA  web  site.  The 
guidance  document  is  intended  for 
those  persons  who  are  responsible  for 
complying  with  the  requirements.  The 
guidance  should  not  be  used  to  replace 
the  actual  regulations  published  in  the 
Federal  Register  on  August  8, 1995  (60 
FR  40420)  (see  http://wrvkrw.epa.gov/ 
spdpublc/title6/608/leak£rm.txt]  ; 
however,  it  can  act  as  a  supplement  to 
explain  the  requirements.  Reliance  on 
this  fact  sheet  alone  will  likely  not 
result  in  compliance.  Another  useful 
web  site  is  one  pertaining  to  general 
leak  repair:  http://www.epa.gov/ozone/ 


title6/608/leak.html.  EPA  has  also  made 
available  a  sample  inspector's  checklist 
to  the  trade  association,  which  is 
available  online  at  http://www.epa.gov/ 
ozone/title6/608/compguid/ 
compguid.html  or  http://www.epa.gov/ 
oeca/ore/aed/bakery/index.html  or  by 
contacting  the  Ozone  Hotline  at  800- 
296-1996. 

Conclusion 

EPA  believes  that  the  above-described 
program  is  the  best,  most  cost-effective 
way  to  achieve  immediate 
environmental  improvement  and 
achieve  significant  progress  in  resolving 
the  myriad  compliance  concerns  that 
may  be  present  in  this  industry.  Its 
terms,  conditions  and  protections  will 
be  available  only  to  those  companies 
that  are  eligible  and  elect  to  participate. 
As  appropriate,  non-participants  may  be 
subject  to  enforcement  actions  in  which 
significant  penalties  woidd  be  sought 
for  violations  of  the  part  82  regulations 
at  issue  here. 

Comments  on  the  approach  outlined 
above,  as  well  as  on  the  specific  items 
and  terms  reflected  in  the  following 
Appendices,  are  solicited.  To  be  fully 
considered,  comments  must  be  received 
by  January  9,  2002. 

Eric  Schaeffer, 

Director,  Office  of  Regulatory  Enforcement, 
Office  of  Enforcement  and  Compliance 
Assurance. 

Attachments 

Partnership  Agreement  with  Appendices: 

Sample  Identification  of  Facilities/ 

Appliances  due  March  15,  2002 

Sample  AOC 

Sample  CAFO 

Ozone-Depleting  Substance  Emission 
Reduction  Bakery  Partnership 
Agreement 

The  United  States  Environmental 
Protection  Agency  ("EPA")  and 

("Participating 

Company"),  the  parties  to  this 
agreement,  desire  to  enter  into  and  be 
bound  by  the  terms  of  this  Ozone- 
Depleting  Substance  (ODS)  Emission 
Reduction  Bakery  Partnership 
Agreement  ("Agreement"). 

Introduction 

The  Agreement  specifies  an  audit, 
self-disclosure  and  corrective  action 
program,  which  shall  result  in  a  release 
&t)m  liability  for  the  conditions  that  are 
identified  and  corrected.  This 
Agreement  incorporates  the  features  of 
the  Bediery  Partnership  Program  as 
detailed  in  the  Federal  Register  on  this 
topic,  published  January ,  2002. 
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Applicability 

1.  This  Partnership  Agreement  shall 
apply  to  and  be  binding  upon  both  EPA 
and  Participating  Company,  including 
but  not  limited  to  its  officers,  directors, 
agents,  servants,  employees,  successors, 
and  assigns.  Participating  Company 
shall  give  notice  of  this  Agreement  to 
any  successor  in  interest  prior  to  the 
transfer  of  any  ownership  interest  in  any 
machinery  subject  to  Title  VI,  Clean  Air 
Act  (42  U.S.C.  7671  et.  seq.)  (the  "Act") 
and  its  incorporating  regulations,  40 
CFR  Part  82  ("Regulations").  The  Notice 
for  this  Program  ("Program  Notice")  was 
given  to  the  baking  industry  by  the  EPA 
in  cooperation  with  baking  industry 
trade  officials  and  trade  journals. 

2.  In  order  for  a  Participating 
Company  to  be  eligible  to  participate  in 
this  Agreement,  the  Participating 
Company  must  be  a  wholesale  bakery 
not  currently  under  corporate-wide 
investigation  by  EPA  for  a  violation  of 
Title  VI  of  the  Clean  Air  Act. 

Definitions 

3.  "Participating  company"  means 
any  eligible  company  and  its  whoily-or 
partially-owned  subsidiaries,  including 
all  their  bakeries,  which  agree  to  abide 
by  the  conditions  of  this  Agreement. 

4.  "Corporate- wide  investigation" 
means  an  investigation  that  requires 
information  disclosiue  bdta  either  (1) 
five  or  more  facilities  owned  by  a 
company  that  seeks  to*be  a  Participating 
Company  or  (2)  all  facilities  that  are 
subject  to  Title  VI  and  owned  by  a 
company  that  seeks  to  be  a  Participating 
Company. 

5.  "Non-ODS  system"  means 
pollution  prevention  technology 
recommended  to  and  agreed  upon  by 
EPA  that  supplants  standard  ODS 
technology,  including  but  not  limited  to 
glycol,  chilled  water,  or  other  non-ODS 
coolant  in  a  secondary-loop  system  or 
totally  non-ODS  systems,  such  as  HFCs 
or  ammonia. 

6.  "Facility"  means  a  discrete  parcel 
of  real  property  or  such  a  parcel 
improved  by  Participating  Company's 
building,  structure,  factory,  plant, 
premises,  or  other  thing,  related  to 
Participating  Company's  baking/bakery 
business,  containing  at  least  one 
appliance. 

7.  "Retrofit"  means  to  install  new  or 
modified  parts  in  an  appliance  which 
were  not  provided  as  a  part  of  the 
originally  manufiactured  equipment.  The 
retrofitted  appliance  must  use  a 
refrigerant  with  an  ozone  depleting 
potential  that  is  lower  than  that  which 
was  used  before  the  retrofit. 

8.  "Retire"  means  to  withdraw  an 
appliance  from  service  and  replace  it 


with  an  appliance  containing  a 
refrigerant  with  an  ozone  depleting 
potential  that  is  lower  than  that  which 
was  used  in  the  retired  appliance. 

9.  "Appliance"  means  an  industrial 
process  refrigeration  appliance 
containing  50  pounds  of  more  of  ODS 
refrigerant  that  is  housed  within  the 
facility. 

10.  "ODS"  means  Ozone  Depleting 
Substance  used  as  a  refrigerant. 

Initial  Notice 

11.  Participating  Company  represents 
that: 

a.  h  notified  EPA  of  Participating 
Company's  intent  to  participate  in  the 
Ozone  Depleting  Substance  Emission 
Reduction  Bakery  Partnership  Program 
by  5  p.m.  Eastern  Time,  March  15.  2002 
by  submitting  this  executed  Partnership 
Agreement. 

b.  Aimex  A,  submitted  with  this 
Agreement,  or  updated  shortly 
thereafter,  is  a  true,  accurate,  and 
complete  identification  of: 

i.  Name  of  the  Participating  Company; 
and 

ii.  Name,  street  address,  ZIP  code,  and 
city  of  each  facility  at  which  the 
Participating  Company  believes  any 
subject  appliance  is  presently  located; 
and 

iii.  State  in  which  the  facility  is 
located;  and 

iv.  EPA  region  in  which  the  facility  is 
located;  and 

V.  The  number  or  best  estimate  of  the 
number  of  appliances  with  more  than  50 
pounds  of  refrigerant  when  fully 
charged,  as  determined  by  calculation, 
weight,  manufacturer  supplied 
information,  or  an  established  range  as 
described  in  40  CFR  82.152. 

vi.  The  number  or  best  estimate  of  the 
number  of  non-ODS  industrial  process 
refrigeration  appliances. 

c.  Participating  Company  certifies  that 
it  is  eligible  to  be  a  participating 
company,  that  is.  it  meets  the 
qualifications  specified  in  paragraphs  2 
and  3. 

d.  Participating  Company  agrees  to 
audit  all  its  facilities  as  specified  below 
and  disclose  the  summary  results  of 
such  audits  to  EPA  and  correct  any  and 
all  violations  in  accordance  with  this 
Agreement. 

e.  Participating  Company  agrees  to 
toll  the  applicable  statute  of  limitations 
during  the  life  of  the  Agreement  that 
may  apply  to  the  violations  that  may 
have  occurred  within  the  time  period 
five  years  prior  to  the  signing  of  this 
Agreement. 

f.  In  the  event  that  ownership  of  a 
facility  subject  to  this  agreement  is  (or 
was)  transferred  during  the  period 
covered  by  the  agreement,  the 


agreement  shall  apply  to  the  former 
owner  for  the  period  during  which  the 
facility  was  owned  by  the  former  owner, 
provided  all  applicable  terms  and 
conditions  are  otherwise  satisfied.  The 
agreement  shall  also  apply 
prospectively,  according  to  its  terms,  to 
the  party  to  whom  the  facility  is 
transferred,  if  the  new  owner  provides 
EPA  with  written  confirmation  of  intent 
to  comply  with  the  agreement. 

Audit  Conduct,  Report  and  Plans 

12.  Participating  Company  agrees  to 
assist  EPA  with  EPA's  review  of  audit 
results.  Such  assistance  may  take  the 
form  of  responding  to  telephone  calls 
for  clarification  and  other  reasonable 
informal  inquiries,  without  the  need  for 
formal  information  demands. 

13.  Participating  Company  agrees  to 
identify  all  facilities  with  applicable 
industrial  process  refrigeration 
appliances. 

14.  Participating  Company  agrees  to 
undertake  a  reasonable  investigation 
and  to  the  extent  it  can  reasonably 
assemble  such  information,  report  to 
EPA  for  each  applicable  appliance, 
dates  of  service,  beginning  September 
30.  2000  and  continuing  until  June  15. 
2003;  pounds  of  refrigerant  added;  days 
since  the  last  addition  of  refrigerant; 
percent  annualized  leak  rate;  and  any 
associated  comments  by  using  a 
spreadsheet  such  as  the  one  contained 
in  Annex  C.  To  the  extent  that  a  change 
in  system  components,  such  as  a  new 
compressor,  may  have  altered  the  full 
charge,  or  where  other  special 
conditions  arise,  these  conditions 
should  be  noted  in  the  comments 
section. 

15.  Participating  Company  agrees  to 
complete  audits  of  all  industrial  process 
refrigeration  appliances  at  each  facility, 
except  for  those  appliances  converted  to 
a  non-ODS  system  prior  to  March  15, 
2002,  and  notify  EPA  with  a  summary 
of  the  audit  results  as  specified  in  the 
preceding  paragraph  and  corrective 
actions  planned,  as  necessary,  by  )uly 
15,  2002  for  Class  I  appliances  and  by 
July  15,  2003  for  Class  II  appliances. 
Participating  Company  may,  at  its  sole 
discretion,  include  commercial  and 
comfort  cooling  appliances  subject  to  40 
CFR  82.156(i)  in  the  audit  for 
compliance  and  receive  a  release  from 
liability  for  problems  identified  and 
corrected. 

16.  Participating  Company  agrees  to 
calculate  the  total  per  appliance  and  per 
pound  penalties,  if  any.  due  and  owing 
by  July  15.  2003  in  accordance  with  the 
method  outlined  in  the  Federal  Register 
final  announcement  of  the  Baker>' 
Partnership  Program,  and  to  submit  this 
calculation  to  EPA. 
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17.  Participating  Company  agrees  to 
provide,  in  writing,  by  July  15.  2003.  the 
steps  that  Participating  Company  will 
take  to  achieve  continuous  compliance 
with  the  requirements  of  40  CFR  Part 
82.  Such  measures  may  include,  but  are 
not  limited  to,  such  things  as  training, 
record  keeping,  replacement,  repair, 
installation  of  non-ODS  systems.  See 
Annex  E  for  additional  required 
Compliance  Plan  elements.  Participating 
Company  agrees  to  implement  this  Plan. 

Audit  Compliance  Program 

18.  For  all  Class  I  appliances 
Participating  Company  will  complete  an 
audit  and  submit  plans  for  the  retroBt  of 
these  appliances  with  an  ODS  having  an 
ozone  depleting  potential  of  0.1  or  less 
or  retirement/replacement  with  a  non- 
ODS  system.  Plans  for  these  Class  I 
appliances  must  be  submitted  by  July 
15,  2002.  with  a  schedule  for  the 
completion  of  these  activities  within 
one  year,  unless  additional  time  is 
allowed  pursuant  to  40  CFR  82.156(i)(7). 
These  plans  will  be  incorporated  in  an 
Administrative  Order  on  Consent 
[AOC].  See  Annex  B. 

19.  For  Class  II  appliances. 
Participating  Company  will  sign  an 
Administrative  Order  on  Consent 
agreeing  to  develop,  within  the  next 
twelve  months,  plans,  where  needed,  for 
the  replacement  of  these  Class  II 
appliances  with  non-ODS  systems. 

20.  If  any  appliance  within  a  facility 
owned  by  Participating  Company 
contains  a  refrigerant  that  is  not  an  EPA- 
approved  refrigerant  for  that  particular 
end-use  (such  as  R-409A  use  in  an 
industrial  process  refrigeration 
appliance)  or  is  not  in  compliance  with 
use  restrictions  of  an  approved 
refrigerant,  Participating  Company  must 
take  immediate  steps  to  properly 
recover  said  refrigerant  from  the 
appliance  (in  accordance  with  the 
Regulations)  and  replace  it  with  an 
approved  refrigerant,  in  accordance 
with  any  use  restrictions.  Recovered 
refrigerant  must  be  sent  to  an  EPA- 
certified  refrigerant  reclaimer  for 
ultimate  reclamation  or  disposal. 

Certification  of  Complete  Compliance 

21.  Participating  Company  shall  sign 
and  submit  to  EPA  a  Certification  of 
Complete  Compliance  (Annex  D)  when 
all  plans,  retrofits  and  other  steps 
necessary  to  ensure  continuous 
compliance  have  been  finalized. 

Employee  Participation  | 

22.  Participating  Company  shall 
provide  a  procedure  for  its  employees  to 
report  violations  or  potential  problems 
to  the  auditing  team.  Participating 
Company  agrees  to  ensure  that 


employees  who  disclose  violations  or 
potential  violations  to  the  auditing  team 
under  the  Act  and  the  Regulations  are 
not  subject  to  adverse  job  actions 
(including  without  limitation 
disciplinary  action,  denial  of  promotion, 
bonuses  or  pay)  on  the  basis  of  such 
employee  disclosing  such  violations  or 
potential  violations  in  accordance  with 
company  policies. 

Participating  Company  Records 
Retention 

23.  Participating  Company  agrees  to 
keep  and  retain  on  site  or  readily 
available  any  and  all  records  from 
March  15,  1999  until  two  years  after  the 
conclusion  of  all  obligations  under  this 
Agreement.  Records  for  appliances  that 
have  been  converted  to  non-ODS 
systems  need  not  retain  records  for  more 
than  three  years  prior  to  the  completion 
of  the  conversion  to  the  non-ODS 
system.  Such  records  shall  be  frtjm  both 
Participating  Company  and  its 
employees,  agents  and  any  contractors 
working  for  Participating  Company.  All 
records  are  required  to  be  retained  for 
this  period  of  time  to  facilitate  review 
by  EPA,  should  EPA  choose  to  conduct 
such  a  review.  Participating  Company 
agrees  to  notify  all  employees,  agents 
and  contractors  that  any  such  record  is 
not  to  be  destroyed. 

Penalties 

24.  A  "per  appliance"  penalty  of 
$10,000,  with  a  cap  of  $50,000  per 
facility,  shall  be  due  and  owing  for  each 
industrial  process  refiigeration 
appliance  that  contains  greater  than  50 
pounds  of  ODS  after  March  15,  2002.  A 
"per  pound"  penalty,  as  specified  in  the 
above-referenced  Federal  Register 
notice,  shall  be  calculated  for  each 
appliance,  unless  equipment 
conversions  to  non-ODS  systems 
eliminate  this  penalty. 

25.  The  total  penalty  shall  be  paid 
within  30  days  of  receipt  of  the  CAFO 
which  should  be  shortly  after  July  2003. 

Forbearance 

26.  EPA  agrees  to  forbear  on  Part  82 
enforcement  activity  against 
Participating  Company  during  the 
course  of  this  Agreement.  EPA  may 
however,  inspect  and  request 
information  to  ensure  that  the  audits  are 
being  conducted  fully  and  properly. 

27.  Participating  Company 
understands  that  any  violations 
discovered  by  EPA  subsequent  to  the 
completion  of  the  audit  or  compliance 
efforts  and/or  the  expiration  of  this 
Agreement  are  subject  to  standard 
regulatory  enforcement.  That  is,  nothing 
in  this  Agreement,  other  than  the  release 
from  civil  liability  for  problems/ 


violations  disclosed  and  corrected,  is  to 
the  derogation  of  EPA's  full  enforcement 
and  compliance  authority  at  the 
conclusion  of  the  Partnership. 

28.  EPA  does  not  forbear  or  relinquish 
any  right  to  access  and  inspection  under 
this  agreement. 

29.  If  EPA  believes  that  the 
Participating  Company  has 
miscategorized  or  mischaracterized  any 
problem/violation  under  this 
Agreement,  the  Dispute  Resolution 
section  of  this  Agreement  shall  be 
utilized. 

Release  From  Liability/CAFO 

30.  Participating  Company 
understands  and  acknowledges  that 
participation  in  the  Program  will  not 
absolve  Participating  Company  or  its 
employees  from  any  criminal  liability. 
Good  faith  compliance  efforts  with  this 
program,  as  always,  will  be  considered 
in  the  context  of  any  alleged  criminal 
liability. 

31.  EPA  agrees  to  execute  an 
administrative  Consent  Agreement  Final 
Order  conditionally  releasing 
Participating  Company  from  civil 
liability  for  any  and  all  violations  or 
potential  violations  that  have  been  self- 
disclosed  and  corrected,  on  condition 
that  Participating  Company  pays 
penalties  that  may  be  due  and 
completes  the  plans  with  compliance 
schedules  that  have  been  submitted  and 
agreed  upon  by  the  Participating 
Company  and  the  EPA.  A  complete 
release  from  civil  liability  will  be 
granted  for  any  appliance  that  is 
converted  to  a  non-ODS  system.  Good 
faith  participants  in  this  Partnership 
Program  will  receive  a  release  for  the 
period  of  time  prior  to  September  30, 
2000.  even  though  thds  period  may  not 
be  audited. 

32.  EPA  and  Participating  Company 
will  execute  an  Administrative 
Compliance  Order  on  Consent  and 
CAFO  confirming  that  understanding. 

Publicity 

33.  Participating  Company  may 
publicize  that  it  is  partnering  wiUi  the 
EPA  in  an  effort  to  reduce  ODS 
emissions. 

34.  Upon  request  by  the  Participating 
Company,  EPA  will  recognize  and 
acknowledge  Participating  Company's 
participation  and  assistance  under  the 
Program. 

Access  and  Inspection 

35.  Without  prior  notice,  any 
authorized  representative  of  EPA 
(including  a  designated  contractor), 
upon  presentation  of  credentials  at  any 
of  Participating  Company's  facilities, 
may  enter  such  location(s)  at  reasonable 
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times  to  determine  compliance  with  this 
Agreement.  Access  under  this  clause  is 
subject  to  the  normal  health  and  safety 
and  confidentiality  requirements  in 
effect  at  such  facilities. 

Dispute  Resolution 

36.  Should  the  need  arise, 
Participating  Company  agrees  to  first 
engage  in  ii^ormal  dispute  resolution 
with  EPA's  Air  Enforcement  Division 
staff  concerning  any  determination 
made  by  EPA  in  its  review,  of  the 
program.  Such  informal  dispute 
resolution  will  consist  of  negotiations 
between  Participating  Company  and  the 
designated  atfomey(s]  and/or  Division 
Director  of  the  Air  Enforcement  Division 
at  the  address  in  paragraph  41.  To 
exercise  informal  dispute  resolution. 
Participating  Company  shall  send  a 
written  notice  to  EPA  outlining  the 
nature  of  the  dispute  or  disagreement 
and  request  informal  negotiations  to 
resolve  the  dispute.  Such  period  of 
informal  negotiations  shall  not  extend 
beyond  thirty  (30)  days  from  the  date 
when  the  notice  was  received,  unless 
the  parties  agree  otherwise  in  writing. 

37.  Should  the  Participating  Company 
be  dissatisfied  with  the  results  of  the 
informal  dispute  resolution,  the 
Participating  Company  may  request  that 
the  dispute  be  elevated  to  the  Director 
of  the  Office  of  Regulatory  Enforcement 
or  the  Assistant  Administrator  of  the 
OflFice  of  Enforcement  and  Compliance 
Assurance,  Headquarters  US  EPA,  to 
determine  the  outcome  of  the  dispute  or 
disagreement.  As  part  of  any  such 


dispute  elevation,  the  Office  of  Air  and 
Radiation  staff  and  managers  will  be 
consulted.  Participating  Company 
agrees  that  elevation  within  EPA  is  the 
sole  and  final  dispute  resolution 
mechanism.  [EPA  is  exploring 
additional  ways  to  resolve  disputes  such 
as  Alternative  Dispute  Resolution  with 
a  third  party]. 

Effective  Date 

38.  This  Agreement  shall  become 
effective  upon  the  date  signed  by  the 
parties  to  this  agreement  (below). 

Miscellaneous 

39.  Nothing  in  this  Agreement  will 
relieve  the  Participating  Company  of  its 
obligation  to  comply  with  .any  other 
Clean  Air  Act  provision,  other 
environmental  law,  or  applicable 
environmental  regulations,  either  state 
or  Federal. 

40.  Participating  Company  agrees  to 
accept  service  fi-om  EPA  by  mail  with 
respect  to  all  matters  relating  to  this 
Agreement  at  the  address  listed  below 
(if  different  from  the  one  listed  in 
Annex  A). 


41.  EPA  agrees  to  accept  service  firom 
Participating  Company  by  mail  with 
respect  to  all  matters  relating  to  this 
Agreement  at  the  address  listed  below 
Electronically  preferred: 

docket.  oeca@epa  .gov 


or 

Title  VI  Coordinator.  Attention:  Charlie 
Garlow,  US  EPA  Air  Enforcement 
Division,  1200  Pennsylvania  Ave 
NW.,  Mail  Code  2242'A,  Washington. 
D.C.  20460, 

202-564-1088 

Integration 

42.  This  Agreement  and  the  Annexes 
and  Federal  Register  notice  incorporated 
by  reference  in  this  Agreement, 
represents  the  final  form  of  the  contract 
between  EPA  and  Participating 
Company.  No  oral  modifications  to  the 
Agreement  will  be  binding  upon  either 
party. 

Signatures 

43.  EPA  and  the  Participating 
Company  represent  that  they  have 
examined  this  agreement  and  the 
attached  and  incorporated  annexes  and 
Federal  Register  notice  and  agree  to  the 
terms  by  signing  and  dating  below. 

44.  Each  person  signing  this 
Agreement  represents  that  he  or  she  is 
authorized  to  legally  bind  the  party  on 
whose  behalf  he  or  she  is  signing. 

45.  Agreed  To: 

BY       _  

[Participating  Company] 

DATE: • 

BY       

U.S.  Environmental  Protection  Agency 
DATE: _______„ 

Annex  A — Sample  Identification  of 
Facilities 


Participating  company/facility  name 

Location,  mailing  address,  city,  zip 

State 

oa^irvn        Number  of  ODS-containing  and  non- 
negion                 Q^g  app|,ances.  if  known 

Marvy  Bread/Plant  4 

123  Main  St  Lodi  94588  

.  i  CA  .... 

9    15  ODS.  5  non-ODS 

Annex  B — Sample  Administrative 
Order  on  Consent 

United  States  Environmental  Protection 
Agency 

In  tiie  Matter  of  (Participating  Company] 
Respondent.  Bakery  Partnership  Program. 
Agreement  Number 

Findings  and  Order 

Pursuant  to  Sections  113(a)(3)  and 
114  of  the  Clean  Air  Act  ("CAA"), 
consistent  with  the  Bakery  Partnership 
Program  identified  above  and  entered 
into  between  the  United  States 
Environmental  Protection  Agency 
("EPA")  and  Respondent,  and  based 
upon  available  information,  EPA  hereby 
makes  and  issues  the  following  Findings 
and  Order,  with  the  expressed  consent 
of  Respondent: 


Findings 

1.  Respondent  is  a  Participating 
Company  under  the  above-identified 
Bakery  Partnership  Program. 

2.  EPA  promulgated  regulations  for 
the  control  of  Ozone  Depleting 
Substances,  appearing  in  40  CFR  Part 
82.  Subpart  F. 

3.  Respondent  owns  or  operates 
certain  affected  equipment  under  Part 
82  that  contains  or  contained  Ozone 
Depleting  Substances,  at  facilities 
identified  in  Attachment  A  attached 
hereto. 

Order 

4.  Respondent  shall  retrofit  or  replace 
the  referenced  equipment  as  specified  in 
Attachment  A  by  the  date{s)  there 
indicated.  Where  additional  time  may 
be  required  to  complete  these  actions. 


application  to  EPA  shall  be  timely  made 
pursuant  to  40  CFR  82.156(i)(7).  ' 

5.  Within  12  months  of  this  Order. 
Respondent  shall  prepare  and  submit  to 
EPA  plans  for  the  conversion  of  Class  II 
appliances  to  non-ODS  systems,  for  the 
appliances  identified  in  Attachment  B. 
attached  hereto. 

6.  Consistent  with  the  Bakery 
Partnership  Agreement  entered  into 
between  EPA  and  [the  Participating 
Company],  per  appliance  and  per  pound 
penalties  shall  be  calculated  and 
submitted  to  EPA  by  July  15.  2003. 

7.  Pursuant  to  Section  113(a)  of  the 
CAA,  failure  to  comply  with  this  Order 
may  lead  to  a  civil  action  to  obtain 
compliance  or  an  action  for  penalties. 

Issued  this   day  of __. 

2003 


U.S.  Environmental  Protection  Agency 
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8.  [Participating  Company]  consents 
to  the  issuance  of  this  CJrder  and  further 
agrees  not  to  contest  EPA's  autJiority  to 
issue  this  Order. 


Signed  this 
2003 


davof 


For  [Participating  Company! 


Annex  C — Leak  Rate  Calculation  Sheet 
for  each  Appliance — Sample 

Beanie  Bread/  Plant  4.  The  Appliance 
Serial  Number  456789  containing  350 
pounds  full  charge  of  R-22. 

The  leak  rate  is  calculated  by  dividing 
the  number  of  pounds  added  by  the  full 
charge  [here  350  pounds). 


Then  multiply  that  number  by  365 
days. 

Then  divide  that  number  by  days 
since  the  last  add. 

Multiply  that  number  by  100  to 
express  it  as  a  percentage,  if  over  35%. 


Date 


lbs  added 


Days  since 
last  add 


Leak  rate 
(percent) 


Comnfients 


10/28/00  ...  , 

2/20/01  I 

2/27/01  [ 

5/31/01  

6/18/01  

12/3/01  


112 

base  j 

601 

lis! 

14 

7 

30; 

93 

166 

18 

100 

168 

54 


33 

961 

62 


Total  pounds  added  since  high  leak  rate=310  pounds  x  S20  per  pound=S6200,  the 
"per  pound"  penalty. 


Annex  D — Certification  of  Completion 
and  Compliance 

I  certifj",  based  on  personal 
inspection,  that  correction  of  the 
violations/problems  identified  as  a  part 
of  the  Baken,'  Partnership  Agreement 
with  the  United  States  Environmental 

Protection  Agency,  dated  ^_^ ,  is 

complete. 

I  certify  that , 

Participating  Company,  has  corrected  all 
violations,  and  training,  recordkeeping, 
equipment  replacement,  and  all  other 
necessary  and  prudent  measures  have 
been  taken  to  ensure  complete 
compliance  with  Title  VI,  Clean  Air  Act 
(42  U.S.C.  7671  et  seq.).  | 

I  certify  that  the  following  summary 
of  the  actions  taken  are  true  and 
complete: 


I  certify  that  I  am  an  officei^  of 

,  Participating  Company, 


and  am  duly  authorized  to  sign  and 
complete  this  Certification  of 
Compliance  on  behalf  of  Participating 
Company. 


Name  (print) 


Signature 


Date 


Annex  E — Compliance  Plan  Required 
Elements  for  Appliances  Containing 
Greater  than  50  pounds  of  a  Class  I  or 
Class  n  substance 

A.  Each  Participating  Company  will 
have  at  least  one  employee  in  each 
facility  responsible  for  ensuring 
compliance  with  the  refrigerant 
Compliance  Plan. 


B.  Only  technicians  certified  in 
accordance  with  40  CFR  Part  82  will 
perform  refrigerant-related  service  on 
refrigerant  containing  appliances. 

C.  Technicians  will  use/  have 
available  for  use  and  use,  as  required, 
recycle/recovery  equipment  certified 
pursuant  to  40  CFR  82.156. 

D.  Repairs  to  refrigerant-leaking 
appliances  will  be  conducted  within  the 
time  frames  outlined  in  40  CFR  82.156. 

E.  Initial  verification  tests  on 
industrial  process  equipment  will  be 
conducted  following  any  refrigerant- 
related  repairs. 

F.  Follow-up  verification  tests  on 
industrial  process  equipment  will  be 
conducted  within  thirty  days  of  any 
refrigerant-related  repafrs. 

G.  Leak  rates  will  be  calculated  (a) 
when  refrigerant  is  added  to  appliances 
containing  greater  than  50  pounds  of  a 
class  I  or  class  II  substance  and  (b)  when 
the  follow-up  verification  test  reveals  an 
imsuccessful  repair. 

H.  Procedures  documenting  what 
additional  action  will  be  taken  as  a 
result  of  a  failed  repair  will  be  written. 

I.  Each  Participating  Company  will 
maintain  the  following  records  in  a 
single  location  at  each  facility: 

1.  An  inventory  of  appliances 
containing  greater  than  50  pounds  of  a 
class  I  or  class  II  substance  and  their 
refrigerant  capacities. 

2.  A  unique  identification  for  each 
appliance  containing  greater  than  50 
pounds  of  a  class  I  or  class  II  substance. 

3.  Date  the  refrigerant-related  service 
is  performed  on  each  appliance 
containing  greater  than  50  pounds  of  a 
class  I  or  class  II  substance. 

4.  Type  of  refrigerant-related  service 
performed  on  each  appliance  containing 
greater  than  50  pounds  of  a  class  I  or 
class  II  substance. 

5.  Amount  and  type  of  refrigerant 
added  to  each  appliance  containing 


greater  than  50  pounds  of  a  class  I  or 
class  II  substance. 

6.  Name  of  the  technician  performing 
work  on  each  appliance  containing 
greater  than  50  poimds  of  a  class  I  or 
class  II  substance. 

7.  A  copy  of  the  technician 
certification  card  for  all  technicians 
performing  work. 

8.  Refrigerant  purchase  records. 

9.  A  copy  of  the  recycle/recovery 
equipment  owner's  certification. 

J.  Each  participant  will  provide 
refresher  training  on  the  refrigerant 
compliance  program  annually  for 
facility  personnel  responsible  for 
oversight  of  maintenance  and  service  of 
refrigeranf-containing  appliances. 

Sample  CAFO 

United  States  Environmental  Protection 
Agency 

Washington,  D.C. 

In  the  Matter  of:  [Participating  Company] 
Respondent.  Docket  No.  CAA-HQ-26o3- 
XXX 

Consent  Agreement  and  Final  Order 

/.  Preliminary  Statement 

1.  The  United  States  Environmental 
Protection  Agency  ("EPA")  and 
[Participating  Company)  have  entered 
into  a  voluntary  Bakery  Partnership 
Agreement,  pursuant  to  which  an  audit 
of  compliance  status  and  self-correction 
program  has  been  undertaken.  It  was 
further  agreed  by  the  parties  that  certain 
civil  penalties  would  be  paid  pursuant 
to  the  administrative  authority  of 
Section  1 13(d)  of  the  Clean  Air  Act 
("CAA),  42  U.S.C.  7413(d). 

2.  This  Consent  Agreement  and  Final 
Order  [CAFO]  is  issued  pursuant  to  the 
authority  of  40  CFR  22.13(b),  22.18(b)(2) 
and  (3),  which  pertain  to  the  quick 
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resolution  and  settlement  of  matters 
without  the  filing  of  a  complaint. 

3.  This  Consent  Agreement  and  Final 
Order  resolves  the  liability  for  violations 
that  may  have  been  discovered  pursuant 
to  an  audit  of  the  Respondent's  facilities 
regarding  compliance  with  Title  VI  of 
the  Clean  Air  Act,  Stratospheric  Ozone 
Protection,  and  more  particularly  40 
CFR  Part  82,  Subpart  F,  relating  to 
recycling  and  emissions  reductions  from 
appliances  containing  ozone  depleting 
substances. 

//.  Consent  Agreement 

4.  As  a  result  of  the  voluntary  audit 
conducted  pursuant  to  the  Bakery 
Partnership  Agreement,  EPA  and 
Respondent  have  agreed  to  resolve  this 
matter  by  executing  this  Consent 
Agreement. 

5.  For  the  purpose  of  this  proceeding. 
Respondent  does  not  contest  the 
jurisdiction  of  this  tribunal,  consents  to 
the  assessment  of  the  civil  penalty  as 
specified  below,  and  consents  to 
implement  the  corrective  action  Plans 
and  Other  Conditions,  attached  hereto. 

6.  The  execution  of  this  Consent 
Agreement  is  not  an  admission  of 
liability  by  Respondent,  and 
Respondent  neither  admits  nor  denies 
any  specific  factual  allegations 
contained  herein.  EPA  alleges  that  one 
or  more  of  the  conditions  contained  in 
the  attached  Summary  of  Audit 
Findings  constitutes  a  violation  of  40 
CFR  Part  82. 

7.  As  a  complete  settlement  for  all 
problematic  conditions  specified  in  the 
attached  Summary  of  Audit  Findings, 
Respondent  hereby  agrees  to  pay  to  the 
United  States  a  civil  penalty  as  specified 
in  the  attached  Penalty  Calculation.  EPA 
agrees  to  conditionally  release 
Respondent  from  civil  liability  for  the 
conditions,  and  only  those  conditions, 
identified  in  the  attached  Summary  of 
Audit  Findings,  except  for  those 
appliances  that  are  identified  as  having 
been  or  being  converted  to  non-ozone 
depleting  substances,  for  which  a 
complete  release  of  civil  liability  is 
granted.  This  release  is  conditioned 
upon  the  satisfactory  completion  of  the 
Plans  and  Other  Conditions  attached 
hereto,  and  the  timely  payment  of  the 
civil  penalty.  Good  faith  participants  in 
this  Partnership  Program  will  receive  a 
release  for  the  period  of  time  prior  to 
September  15,  2000,  even  though  this 
period  may  not  be  audited.  The  parties 
agree  that  the  attached  Summary  of 
Audit  Findings,  Penalty  Calculation  and 
Plans  and  Other  Conditions  are 
incorporated  herein  by  reference  and 
made  a  part  of  this  CAFO. 

8.  Respondent  waives  its  right  to 
request  an  adjudicatory  hearing  on  any 


issue  addressed  in  this  Consent 
Agreement. 

9.  Respondent  and  EPA  represent  that 
they  are  duly  authorized  to  execute  this 
Consent  Agreement  and  that  the  parties 
signing  this  Agreement  on  their  behalf 
are  duly  authorized  to  bind  Respondent 
and  EPA  to  the  terms  of  this  Consent 
Agreement. 

10.  Respondent  agrees  not  to  claim  or 
attempt  to  claim  a  federal  income  tax 
deduction  or  credit  covering  all  or  any 
part  of  the  civil  penalty  paid  to  the 
United  States  Treasurer. 

11.  Respondent  and  EPA  stipulate  to 
issuance  of  the  proposed  Final  Order 
below. 

[Participating  Companvj.  Respoodent 

By 

(Print  name] 

Title: 

Dated: 

U.S.  Environmental  Protection  Agency, 
Complainant 

By 

Headquarters  EPA 

Dated: 

///.  Final  Order 

It  Is  Hereby  Ordered  and  Adjudged  as 
follows: 

12.  Respondent  shall  comply  with  all 
terms  of  the  Consent  Agreement. 

13.  For  the  reasons  set  forth  above. 
Respondent  is  hereby  assessed  a  penalty 
in  the  amoimt  of  $ . 

14.  Respondent  shall  pay  the  assessed 
penalty  no  later  than  thirty  (30)  calendar 
days  from  the  date  a  conformed  copy  of 
this  Consent  Agreement  and  Final  Order 
("CAFO)  is  received  by  Respondent. 

15.  All  payments  under  this  CAFO 
shall  be  made  by  certified  check  or 
money  order,  payable  to  the  United 
States  Treasurer,  mailed  to:  U.S. 
Environmental  Protection  Agency, 
(Washington  D.C.  Hearing  Clerk).  P.O. 
Box  360277.  Pittsburgh.  Pennsylvania 
15251-6277.  A  transmittal  letter, 
indicating  Respondent's  name,  complete 
address,  and  this  case  docket  nimiber 
must  accompany  the  payment. 
Respondent  shall  file  a  copy  of  the 
check  and  of  the  transmittal  letter  with 
the  Headquarters  Hearing  Clerk. 

16.  Failure  to  pay  the  penalty  assessed 
under  this  CAFO  may  subject 
Respondent  to  a  civil  action  pursuant  to 
Section  113(d)(5)  of  the  CAA.  42  U.S.C. 
7413(d)(5),  to  collect  any  unpaid  portion 
of  the  assessed  penalty,  together  with 
interest,  handling  charges,  enforcement 
expenses,  including  attorneys  fees,  and 
nonpayment  penalties.  In  any  such 
collection  action,  the  validity,  amount, 
and  appropriateness  of  this  order  or  the 
penalty  assessed  hereimder  are  not 
subject  to  review. 


'17.  Pursuant  to  42  U.S.C.  7413(d)(5) 
and  31  U.S.C.  3717,  Respondent  shall 
pay  the  following  amounts: 

'a.  Interest.  Any  unpaid  portion  of  the 
assessed  penalty  shall  bear  interest  at 
the  rate  established  pursuant  to  26 
U.S.C.  6621(a)(2)  from  the  date  a 
conformed  copy  of  this  CAFO  is 
received  by  Respondent;  provided, 
however,  that  no  interest  shall  be 
payable  on  any  portion  of  the  assessed 
penalty  that  is  paid  within  30  days  of 
the  date  a  copy  of  this  CAFO  is  received 
by  Respondent. 

b.  Attorney  Fees,  Collection  Costs, 
Nonpayment  Penalty.  Pursuant  to  42 
U.S.C.  7413(d)(5).  should  Respondent 
fail  to  pay  on  a  timely  basis  the  amount 
of  the  assessed  penalty.  Respondent 
shall  be  required  to  pay,  in  addition  to 
such  penalty  and  interest,  the  United 
States'  enforcement  expenses,  including 
but  not  limited  to  attorney  fees  and 
costs  incurred  by  the  United  States  for 
collection  proceedings,  and  a  quarterly 
nonpayment  penalty  for  each  quarter 
during  which  such  failure  to  pay 
persists.  Such  nonpayment  penalty  shall 
be  ten  percent  of  the  aggregate  amount 
of  Respondent's  outstanding  penalties 
and  nonpayment  penalties  accrued  from 
the  beginning  of  such  quarter. 

18.  This  document  constitutes  an 
"enforcement  response"  as  that  term  is 
used  in  the  CAA  Penalty  Policy  for  the 
purposes  of  determining  Respondent's 
"full  compliance  history"  as  provided 
in  Section  113(e)  of  the  CAA,  42  U.S.C. 
7413(e). 

19.  Each  party  shall  bear  its  own 
costs,  fees,  and  disbursements  in  this 
action. 

20.  The  provisions  of  this  CAFO  shall 
be  binding  on  Respondent,  its  officers, 
directors,  employees,  agents,  servants, 
authorized  representatives,  successors 
and  assigns. 

It  Is  So  Ordered. 

Dated  this day  of . 

1999. 

Environmental  Appeals  )udge 
Environmental  Appeals  Board 
U.S.  Environmental  Protection  Agency 

Certificate  of  Serx'ice 

I  certify  that  the  forgoing  Consent 
Agreement  and  Final  Order  was  sent  to 
the  following  persons,  in  the  manner 
specified,  on  the  date  below: 
Original  hand-delivered:  Eurika  Durr. 

EAB  Hearing  Clerk.  U.S. 

Environmental  Protection  Agency. 

Mail  Code  1103B,  607  14th  Street 

NW..  Suite  500,  Washington.  DC 

20005 
Copy  by  certified  mail,  return  receipt 

requested: 
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Registered  Agent  for 

[Participating  Companyl 
(Participating  Company's  address] 
Dated: 


U.S.  EPA 


Date 


Sample  Summary  of  Findings 

Annex  C — Leak  Rate  Calculation  Sheet 
for  each  Appliance — Sample 

Marvy  Bread/Plant  4.  The  Appliance 
Serial  Number  456789  containing  350 
pounds  full  charge  of  R-22. 


The  leak  rate  is  calculated  by  dividing 
the  number  of  pounds  added  by  the  full 
charge  [here  350  pounds]. 

Then  multiply  that  number  by  365 
days. 

Then  divide  that  number  by  days 
since  the  last  add. 

Multiply  that  number  by  100  to 
express  it  as  a  percentage,  if  over  35%. 


tbs  added 


10/28/00 
2/20/01 
2/27/01  . 
5/31/01  . 
6/18/01  . 
12/3/01  . 


112 

60 

14 

30 

166 

100 


days  since 
last  add 


base 

115 

7 

93 

18 

168 


Leak  rate 
(percent) 


54 


33 

961 

62 


Comments 


Total  pounds  added  since  high  leak  rate  =  310  pounds  x  $20 
per  pound  =  $6200,  the  "per  pound"  penalty. 


Technician  Certifications  for  two 
technicians,  Joe  Jones  and  Sam  Spade, 
at  Plant  4  were  missing. 

Those  certifications  are  now  on  file. 

Service  records  before  September 
2000  were  missing. 

Sample  Penalty  Calculation 

Marvy  Bread  Plant  4  The  Appliance 
Serial  Number  456789  containing  350 
pounds  full  charge  of  R-22. 

Per  pound  penalty:  S6,200 — waived  as 
this  machine  is  being  converted  to  non- 
ODS. 

Per  appliance  penaltv:  10,000. 

Total  Penalty:  10,000. 

Sample  Plans  and  Other  Conditions 

Beanie  Bread  agrees  to  convert  the 
Bun  Mixer  at  Plant  4,  Serial  Number 
45678,  to  a  non-ODS  system. 

Completion  date:  July  30,  2004. 

Beanie  Bread  agrees  to  develop  a 
computer  based  recordkeeping  program 
to  ensure  that  complete  and  accurate 
records  are  retained  as  required. 

Completion  date:  September  30,  2003. 

IFR  Doc.  01-30459  Filed  12-7-01;  8:43  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7115-1]  ' 

Notice  of  Availability  of  ttie  Draft 
Supplemental  Guidance  for  Dermal 
Risk  Assessment,  Risk  Assessment 
Guidance  for  Superfund,  Volume  I, 
PartE 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability,  request 
for  comment,  request  for  data. 


SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  has  developed 
and  is  requesting  public  comment  on  a 
draft  Risk  Assessment  Guidance  for 
Superfund:  Volume  I  Human  Health 
Evaluation  Manual  (Part  E, 
Supplemental  Guidance  for  Dermal  Risk 
Assessment)  (RAGS  Part  E).  EPA  is  also 
requesting  data  pertinent  to  reducing 
the  uncertainty  and  variability  in 
assessing  the  risks  from  dermal 
exposure.  RAGS  Part  E  is  available 
electronically  on  the  Internet  at  http:// 
www.  epa  .gov /superfund /programs/ risk/ 
ragse/index.htm.  This  guidance  is 
intended  to  assist  risk  assessors  and 
others  in  addressing  concerns  resulting 
from  the  evaluation  of  dermal  exposure 
risk  assessment  pathways.  It  proposes  a 
consistent  methodology  for  assessing 
the  exposures  from  the  dermal  pathway 
for  Superfund  human  health  risk 
assessments.  It  incorporates  and  updates 
principles  of  the  EPA  (1992)  interim 
report,  "Dermal  Exposure  Assessment: 
Principles  and  Applications". 

DATES:  You  may  submit  comments  and 
data  until  February  8,  2002.  Comments 
received  after  that  date  may  be 
considered  to  the  extent  feasible. 

ADDRESSES:  You  are  invited  to  submit 
written  comments  and  data  to:  EPA, 
Superfund  Docket  RAGS  Part  E,  Mail 
Code  5202G,  1200  Pennsylvania  Ave, 
NW.,  Washington.  DC  20460.  For  cost 
savings  the  draft  RAGS  Part  E  document 
is  available  electronically  on  the 
Internet  at  http://www.epa.gov/ 
superfund/progmms/risk/ragse/ 
index.htm.  EPA  plans  to  print  the 
document  only  after  it  is  finalized.  The 
Superfund  Docket,  containing  the  RAGS 
Part  E  document  and  public  comments, 
is  physically  located  at  1235  Jefferson 
Davis  Highway,  Arlington,  Virginia. 


Appointments  to  review  the  docket  can 
be  made  by  calling  (703)  603-9232. 
FOR  FURTHER  INFORMATION  CONTACT: 
Contact  the  RCRA/Superfund  Call 
Center  at  (800)  424-9346;  ft-om  the 
Washington,  DC,  metropolitan  area  call 
(703)  412-9810.  The 

Telecommunications  Device  for  the  Deaf 
(TDD)  number  is  (800)  553-7672;  ft-om 
the  Washington,  DC.  metropolitan  area 
the  number  is  (703)  412-3323.  For 
technical  inquiries,  you  may  contact  Lee 
Hofcnann,  Office  of  Solid  Waste  and 
Emergency  Response,  Mail  Code  5101, 
U.S.  Environmental  Protection  Agency, 
1200  Pennsylvania  Ave..  NW.. 
Washington,  DC  20460:  telephone     ^ 
number  202-260-2230,  email 
hofmann .  Iee@epa  .gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  January  1992,  the  Office  of  Health 
and  Environmental  Assessment  (OHEA), 
in  the  Office  of  Research  and 
Development  (ORD)  of  the  US. 
Environmental  Protection  Agency  (EPA) 
issued  an  interim  report.  Dermal 
Exposure  Assessment:  Principles  and 
Applications  (DEA).  The  DEA  provided 
guidance  for  conducting  dermal 
exposure  assessments  and  was  peer- 
reviewed  by  EPA's  Science  Advisory 
Board.  A  Workgroup  was  subsequently 
formed  to  develop  guidance  for 
Superfund  based  on  the  DEA.  In  August 
1992.  a  draft  Superfund  Interim  Dermal 
Risk  Assessment  Guidance  was 
circulated  for  comment  but  was  never 
issued.  This  current  guidance 
supersedes  the  1992  Superfund 
document. 

This  2001  Superhmd  RAGS  Part  E, 
Supplemental  Guidance  for  Dermal  Risk 
Assessment  (RAGS  Part  E)  is  the  result 
of  Superfund  RAGS  Part  E  Workgroup 
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meetings  from  FY  95  through  FY  01  on 
issues  associated  with  the 
characterization  of  risk  resuhing  from 
the  dermal  exposure  pathway.  RAGS 
Part  E  updates  recommendations 
presented  in  the  DEA,  and  incorporates 
additional  information  from  the 
Exposure  Factors  Handbook  (U.S.  EPA, 
1997a)  and  scientific  literature,  as  cited. 
Users  of  this  guidance  are  strongly 
encouraged  to  review  and  understand 
the  material  presented  in  the  DEA.  This 
guidance  is  considered  interim,  pending 
release  of  any  update  to  the  DEA  from 
ORD.  As  more  data  become  available, 
RAGS  Part  E  may  be  updated. 

This  Supplemental  Guidance  for 
Dermal  Risk  Assessment  (RAGS  Part  E) 
has  undergone  external  peer  review  in 
January  1998  and  in  February  2000. 
Also,  EPA's  Risk  Assessment  Forum 
conducted  a  Peer  Consultation 
Workshop  on  this  document  in 
December  1998. 

Elements  of  the  RAGS  Part  E  Approach 

Risk  Assessment  Guidance  for 
Superfund:  Volume  I-Human  Health 
Evaluation  Manual  (Part  E, 
Supplemental  Guidance  for  Dermal  Risk 
Assessment)  (RAGS  Part  E)  is  structured 
to  be  consistent  with  the  four  steps  of 
the  Superfund  risk  assessment  process: 
hazard  identification,  exposure 
assessment,  toxicity  assessment,  and 
risk  characterization.  RAGS  Part  E  is 
organized  into  six  chapters  and  four 
appendices.  To  provide  an  indication  of 
the  scope  of  the  document,  we  have 
included  the  Table  of  Contents  below: 

1.0    Introduction  and  Flowchart 

1.1  Introduction 

1.2  Organization  of  Document 

1.3  Flowcharts 

2.0    Hazard  Identification 

2.1  Choosing  Contaminants  of  Concern 
for  the  Dermal-water  Pathway 

2.2  Choosing  Contaminants  of  Concern 
for  the  Dermal-soil  Pathway 

3.0    Exposure  Assessment 
3.1    Estimation  of  Dermal  Exposures  to 
Chemicals  in  Water 

3.1.1  Standard  Equation  for  Dermal 
Contact  with  Chemicals  in  Water 

3.1.2  Exposure  Parameters 

— Permeability  coefficient  for  compounds 

in  water  (Kp  in  cm/hr) 
— Chemical  concentration  in  water 
— Skin  surface  area 


— Event  time,  frequency  and  duration  of 
exposure 

3.2  Estimation  of  Dermal  Exposure  to 
Chemicals  in  Soil 

3.2.1  Standard  Equation  for  thermal 
Contact  with  Chemicals  in  Soil 

3.2.2  Exposure  Parameters 
— Skin  Surface  Area 

— Soil-to-Skin  Adherence  Factors 
— Recommended  Soil  Adherence  Factors 
— Dermal  Absorption  Fraction  from  Soil 
— Age-adjusted  Dermal  Factor 
— Event  Time,  Exposure  Frequency  and 
Duration 

3.3  Estimation  of  Dermal  Exposure  to 
Chemicals  in  Sediment 

4.0    Toxicity  Assessment 

4.1  Principles  of  Route-to-route 
Extrapolation 

4.2  Adjustment  of  Toxicity  Factors 

4.3  Calculation  of  Absorbed  Toxicity 
Values 

4.4  Direct  Toxicity 
5.0     Risk  Characterization 

5.1  Quantitative  Risk  Evaluation 

5.1.1  Risk  Calculations 

5.1.2  Risks  for  All  Routes  of  Exposure 

5.2  Uncertainty  Assessment 

5.2.1  Hazard  Identification 

5.2.2  Exposure  Assessment 

— Dermal  Exposure  to  Water — 

Uncertainties  Associated  with  the  Model 

for  DA<.vc„, 
— Dermal  Exposure  to  Soil 

5.2.3  Toxicity  Assessment 

5.2.4  Risk  Characterization 

6.0    Conclusions/Recommendations 

6.1  Summary 

6.2  Exposures  Not  Included  in  Current 
Dermal  Guidance 

6.3  Recommendations 
7.0    References 
Appendix  A:  Water  Pathway 

A.l     Dermal  Absorption  Model 

A. 1.1     Calculation  of  Parameters  in  Da,»c„, 

A.l. 2    Model  Validation 

A. 2    Estimation  of  Kp  for  Organic 

Compounds 
A. 3    Estimation  of  Kp  for  Inorganic  and 

Ionized  Organic  Compounds 
A. 4     Uncertainty  Analysis 
A. 5    Screening  Procedure  for  Chemicals  in 

Water 
A.6    Procedures  for  Calculating  Dermal 

Dose 
A.6.1     Stepwise  Procedure  for  Calculating 

Dermal  Dose  Using  Given  Equations 
A. 6. 2     Stepwise  Procedure  for  Calculating 

Dermal  Dose  Using  Spreadsheets 
Appendix  B:  Screening  Tables  and  Reference 

Values  for  The  Water  Pathway 
Table  B.l:  Flynn  Data  Set 
Table  B.2:  Predicted  Kp  for  200's  Organic 

Contaminants  In  Water 


Table  B.3:  Calculation  of  Dermal  Absorbed 
Dose  for  Organic  Chemicals  in  Water 

Table  B.4:  Calculation  of  Dermal  Absorbed 
Dose  for  Inorganic  Chemicals  in  Water 
Appendix  C:  Soil  Pathway 
Appendix  D:  Sample  Calculations 

RAGS  Part  E  focuses  on  dermal  contact 
with  soil  and  water,  and  it  does  not  provide 
guidance  on  quantifying  dermal  absorption  of 
chemicals  resulting  from  exposure  to  vapors. 
The  Superfund  RAGS  Part  E  Workgroup 
agreed  with  the  finding  in  the  DEA  report 
that  many  chemicals,  with  low  vapor 
pressure  and  low  environmental 
concentrations,  cannot  achieve  adequate 
vapor  concentration  to  pose  a  dermal 
exposure  hazard.  For  chemicals  with  the 
potential  to  achieve  adequate  vapor 
concentrations,  this  guidance  assumes  that 
they  are  primarily  absorbed  through  the 
respiratory  tract. 

Goals 

EPA  welcomes  feedback  on  this  draft 
RAGS  Part  E  do<  ument.  EPA  is  seeking 
public  comment  at  this  time  in  order  to 
ensure  hearing  the  widest  range  of  views  and 
obtaining  all  information  relevant  to  the 
development  of  policy.  In  addition.  EPA  is 
soliciting  data  pertinent  to  reducing 
uncertainty  and  variability  in  assessing  risks 
from  dermal  exposure.  EPA  will  review 
public  comments  received  on  the  draft  RAGS 
Part  E  document  and  will  make  appropriat6 
ch&nges  in  the  document.  EPA  experts  to 
respond  in  a  summarized  manner  to  the 
principal  comments  received  on  the  draft 
RAGS  Part  E  document  as  a  matter  of  public 
information. 

Dated:  November  30,  2001. 
Michael  H.  Shapiro, 

Principal  Deputy  Assistant  Administrator, 
Office  of  Solid  Waste  and  Emergency 
Response. 

|FR  Dot:.  01-30457  Filed  12-7-01;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Sunshine  Act  Meeting;  Open 
Commission  Meeting  Wednesday, 
December  12, 2001 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  December  12,  2001,  which 
is  scheduled  to  commence  at  9:30  a.m.- 
in  Room  TW-C305,  at  445  12th  Street, 
SVV.,  Washington,  DC. 


Item  No. 

Bureau 

Subject 

1  

Common  Gamer 

Title:  Development  of  a  Regulatory  Framewort^  for  Incumbent  LEG  Broadband  Services;  and 
SBC  Petition  for  Expedited  Ruling  That  it  is  Non-Dominant  in  its  Provision  of  Advanced 
Services  and  for  Forbearance  from  Dominant  Gamer  Regulation  ol  Those  Services 

Summary:  The  Commission  will  consider  a  Notice  of  Proposed  Rule  Making  initiating  a  com- 
prehensive examination  of  the  appropriate  regulatory  framework  for  incumbent  LECs'  provi- 
sion of  broadband  services.  As  part  of  this  proceeding,  the  Commission  also  invites  com- 
ment on  the  petition  filed  by  SBC  Communications,  Inc. 
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Item  No. 


Subject 


Mass  Media 


Office  of  Engineering  and 
Technology  and  Wireless 
Telecommunications. 


Office  of  Engineering  and 
Technology. 


Title:  Review  of  tfie  Section  251  Unbundling  Obligations  of  Incumbent  Local  Excfiange  Car- 
riers; Implementation  of  the  Local  Competition  Provisions  of  the  Telecommunications  Act  of 
the  1996  (CC  Docket  No  96-98);  and  Deployment  of  Wireline  Services  Offering  Advanced 
Telecommunications  Capability  (CC  Docket  No.  98-147). 

Summary:  The  Commission  will  consider  a  Notk^e  of  Proposed  Rule  Making  to  initiate  its  "tri- 
ennial" review  of  the  definitrons  of  and  mies  conceming  access  to  incumbent  LEC 
unbundled  network  elements. 

Title:  Numbering  Resource  Optimization  (CC  Docket  No.  99-200);  Petition  for  Declaratory 
Ruling  and  Request  for  Expedited  Action  on  the  July  15,  1997  Order  of  the  Pennsylvania 
PuWk:  Utility  Commisskxi  Regarding  Area  Codes  412,  610,  215,  and  717  (CC  Docket  No. 
9&-98);  and  Telephone  Number  Portability  (CC  Docket  No.  95-1 16). 

Summary:  The  Commission  will  consider  a  Third  Report  and  Order  and  Second  Order  on 
Reconsideratkxi  in  CC  Docket  No.  96-98  and  CC  Docket  No.  99-200  regarding  plans  for 
natkKiwide  thousands-block  number  pooling  and  other  strategies  to  ensure  that  ttie  num- 
bering resources  of  the  North  American  Numbering  Plan  are  used  effkaently. 

Title:  Review  of  the  Commission's  Broadcast  and  Cable  Equal  Employment  Opportunity 
Rules  and  Polk:ies  (MM  Docket  No.  98-204). 

Summary:  The  Commisskw  will  conskJer  a  Second  Notk»  of  Proposed  Rule  Making  con- 
ceming new  equal  opportunity  rules  for  broadcast  licensees  and  cable  entities. 

Title:  Reallocatmn  and  Servrce  Rules  for  the  698-746  MHz  ASpectrum  Band  (Teteviskxi 
Channels  52-59)  (GN  Docket  No.  01-74). 

Summary:  The  Commission  will  conskler  a  Report  and  Order  conceming  alkx:atk>n  and  serv- 
k»  rules  to  realk)cate  televisk>n  channels  52-59,  pursuant  to  the  Balanced  Budget  Act  of 
1997 

Title:  Reviskw  of  Part  15  of  the  Commission's  Rules  Regarding  Ultra- Wideband  Transmisswn 
System  (ET  Docket  No.  98-153). 

Summary:  The  Commission  will  consider  a  First  Report  and  Order  to  provide  for  new  ultra- 
wkJet>and  devices. 


Additional  information  conceming     - 
this  meeting  may  be  obtained  from 
Maureen  Peratino  or  David  Fiske.  Office 
of  Media  Relations,  telephone  number 
(202)  418-0500;  TTY  1-888-835-5322. 

Copies  of  materials  adopted  at  this 
meeting  can  be  purchased  from  the 
FCC's  duplicating  contractor.  Qualex 
International  (202)  863-2893;  Fax  (202) 
863-2898;  TTY  (202)  863-2897.  These 
copies  are  available  in  paper  format  and 
alternative  media,  including  large  print/ 
type;  digital  disk;  and  audio  tape. 
(Qualex  International  may  be  reached  by 
e-mail  at  Qualexint@apl.com 

This  meeting  can  be  viewed  over 
George  Mason  University's  Capitol 
Connection.  The  Capitol  Connection 
also  will  carry  the  meeting  live  via  the 
Internet.  For  information  on  these 
services  call  (703)  993-3100.  The  audio 
portion  of  the  meeting  will  be  broadcast 
live  on  the  Internet  via  the  FCC's 
Internet  audio  broadcast  page  at 
<http://www.fcc.gov/realaudio/>.  The 
meeting  can  also  be  heard  via  telephone, 
for  a  fee,  from  National  Narrowcast 
Network,  telephone  (202)  966-2211  or 
fax  (202)  966-1770.  Audio  and  video 
tapes  of  this  meeting  can  be  purchased 
from  Infocus,  341  Victory  Drive, 
Hemdon,  VA  20170,  telephone  (703) 
834-1470,  Ext.  10;  fax  number  (703) 
834-0111. 


Federal  Communications  Commission. 

M agalie  Roman  Salas, 

Secretary. 

(FR  Doc.  01-30623  Filed  12-6-01;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

[0MB  Controt  No.  3090-0043] 

Submission  for  OMB  Review; 
Comment  Request  Entitled  Appraisal 
of  Fair  Annual  Paricing  Rate  Per  Space 
for  Standard  L^vel  User  Charge  (GSA 
Form  3357) 

AGENCY:  General  Services 
Administration  (GSA). 
ACTION:  Notice  of  a  request  for  an 
extension  to  an  existing  OMB  clearance. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  the  General  Services 
Administration  (GSA)  has  sumitted  to 
the  Office  of  Management  and  Budget 
(OMB)  a  request  to  review  and  approve 
an  extension  of  a  previously  approved 
information  collection  requirement 
Appraisal  of  Fair  Annual  Parking  Rate 
Per  Space  for  Standard  Level  User 
Charge  (GSA  Form  3357).  A  request  for 
public  conmients  was  published  at  66 
FR  43871,  August  21,  2001.  No 
comments  were  received. 
DATES:  Comments  may  be  submitted  on 
or  before  January  9,  2002. 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Yevoli,  Public  Buildings 
Service,  GSA  (202)  219-1403. 
ADDRESSES:  Comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden, 
should  be  submitted  to:  Edward 
Springer,  GSA  Desk  Officer,  OMB  Room 
10236,  NEOB,  Washington,  DC  20503, 
and  a  copy  to  Stephanie  Morris,  General 
Services  Administration  (MVP),  1800  F 
Street,  NW.,  Room  4035,  Washington, 
DC  20405. 
SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  General  Services  Administration  • 
is  requesting  the  Office  of  Management 
and  Budget  (OMB)  to  review  and 
approve  information  collection,  3090- 
0043,  conceming  Appraisal  of  Fair 
Annual  Parking  Rate  Per  Space  for 
Standard  Level  User  Charge  (GSA  Form 
3357).  Form  3357  is  needed  by  GSA 
contract  and  staff  appraisers  who  use 
the  form  for  estimating  parking  rates 
assessed  on  Federal  agencies  occupying 
space  in  GSA  owned  or  controlled 
buildings. 

B.  Annual  Reporting  Burden 

Respondents:  260. 

Annual  Responses:  1 ,300. 

Average  Hours  Per  Response:  1.6. 

Burden  Hours:  2,080. 

Obtaining  Copies  of  Proposals:  A 
copy  of  this  proposal  may  be  obtained 
from  the  General  Services 
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Administration,  Acquisition  Policy 
Division  (MVP),  1800  F  Street,  NW., 
Room  4035,  Washington,  DC  20405.  or 
by  telephoning  (202)  501-4744,  or  by 
faxing  your  request  to  (202)  501-4067. 
Please  cite  OMB  Control  No.  3090-0043, 
Appraisal  of  Fair  Annual  Parking  Rate 
Per  Space  for  Standard  Level  User 
Charge  (GSA  Form  3357),  in  all 
correspondence. 

Dated:  December  3,  2001. 
Michael  Carleton, 
Chief  Information  Officer. 
|FR  Doc.  01-30461  Filed  12-7-01;  8:45  am] 

BILLING  COOE  6a20-61-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Findings  of  Scientific  Misconduct 

agency:  Office  of  the  Secretary,  HHS. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
and  the  Assistant  Secretary  for  Health 
have  taken  final  action  in  the  following 
case: 

Momiao  Xiong,  Ph.D.,  The  University 
of  Texas  Health  Science  Center  at 
Houston:  On  November  26,  2001,  the 
U.S.  Public  Health  Service  (PHS) 
entered  into  a  Voluntary  Exclusion 
Agreement  with  The  University  of  Texas 
Health  Science  Center  at  Houston 
(UTHSCH)  and  Momiao  Xiong.  Ph.D., 
an  Assistant  Professor  at  UTHSCH. 
Based  on  the  report  of  an  inquiry 
conducted  by  UTHSCH,  and  any  related 
actions  and  findings  by  UTHSCH,  as 
well  as  additional  analysis  conducted 
by  ORI  in  its  oversight  review,  PHS 
found  that  Dr.  Xiong  engaged  in 
scientific  misconduct  by  plagiarizing 
and  fabricating  data  in  National  Institute 
of  General  Medical  Sciences  (NIGMS), 
National  Institutes  of  Health  (NIH), 
grant  application  ROl  GM64353-01, 
"Genetics  of  Human  Pigmentation  and 
Skin  Response"  (Pigmentation 
Application),  on  which  he  was  a  co- 
investigator.  The  plagiarized  and 
fabricated  data  were  essential  to  the 
scientific  validity  of  the  proposed 
research  and  were  important  for  NIH's 
scientific  evaluation  of  the  Pigmentation 
Application.  Dr.  Xiong  has  admitted  his 
actions. 

Specifically,  PHS  and  UTHSCH  found 
that  Eh-.  Xiong:  (1)  plagiarized  text  from 
another  researcher's  grant  application, 
which  Dr.  Xiong  had  obtained  during 
the  NIH  confidential  review  process  and 
used  without  appropriate  citation  in  the 
Pigmentation  Application;  and  (2) 


falsified  research  in  the  Pigmentation 
Application  by  (a)  falsely  claiming  that 
he  had  performed  an  extensive  series  of 
simulations  to  evaluate  the  power  to 
detect  genes  influencing  pigmentation 
traits  by  the  proposed  statistical 
analysis,  and  (b)  falsely  representing 
estimates  from  previous  work  on 
unrelated  individuals  as  being 
appropriate  for  large  families  in  the 
proposed  research. 

Tlie  Voluntary  Exclusion  Agreement 
(Agreement)  states  that  Dr.  Xiong: 

(1)  Will  not  serve  as  a  principal 
investigator  on  PHS  grants  for  one  (1) 
year,  beginning  on  November  26,  2001: 

(2)  Wm  exclude  himself  from  serving 
in  any  advisory  capacity  to  PHS, 
including  but  not  limited  to  service  on 
any  PHS  advisory  committee,  board, 
and/or  peer  review  committee,  or  as  a 
consultant  for  a  period  of  three  (3)  years, 
begiiming  on  November  26,  2001; 

(3)  Agrees  that  he  and  any  institution 
employing  him  are  required  to  certify, 
in  every  PHS  application  or  report  in 
which  Dr.  Xiong  is  involved:  (a)  That  all 
persons  who  contribute  original  sources 
of  ideas,  data,  or  research  results  to  the 
applications  or  reports  are  properly 
cited  or  otherwise  acknowledged;  and 

(b)  that  the  applications  or  reports  do 
not  contain  any  falsified,  fabricated,  or 
misleading  information,  for  a  period  of 
three  (3)  years,  beginning  on  November 
26,  2001.  This  requires  Dr.  Xiong  and 
the  institution,  with  respect  to  Dr. 
Xiong's  contributions  to  the  application 
or  report,  to  certify  that  all  individuals 
(both  within  and  outside  the  institution) 
who  contributed  to  the  application  or 
report  are  acknowledged.  The 
institution  must  also  send  a  copy  of  the 
certification  to  ORI;  and 

(4)  Accepts  the  following  UTHSCH 
administrative  actions:  (a)  Dr.  Xiong 
must  send  a  formal,  written  apology  to 
the  principal  and  co-investigators 
explicitly  acknowledging  his  plagiarism 
from  their  grant  application;  (b)  for  a 
one  year  period  starting  October  11, 
2001,  Dr.  Xiong  may  not:  (i)  Submit,  as 
a  principal  investigator,  any  new  grant 
applications,  including  applications  to 
any  federal,  state,  or  local  government 
agencies,  as  well  as  any  private 
foundations  or  agencies;  or  (ii)  submit 
any  publications  without  providing 
certification,  co-signed  by  his 
immediate  supervisor,  that  any 
manuscript  for  publication  does  not 
contain  any  plagiarized  information  or 
any  falsified,  fabricated,  or  misleading 
information;  (c)  for  an  additional  two 
year  period.  Dr.  Xiong  must  similarly 
certify  any  grant  application  or 
publication;  (d)  for  the  next  three  years, 
to  submit  any  grant  application  or 
publication.  Dr.  Xiong  must  have  a 


signed  statement  from  his  immediate 
supervisor  stating  that  the  supervisor 
has  reviewed  the  materials  and  finds  no 
indication  of  plagiarism,  falsification  or 
fabrication  of  data,  nor  any  other  form 
of  scientific  misconduct;  (e)  for  the  next 
academic  year.  Dr.  Xiong  is  required  to 
participate  in  a  course  in  the 
responsible  conduct  of  research,  and  in 
the  year  after  completing  the  course, 
serve  as  a  co-instructor  in  a  small 
discussion  group  for  all  breakout 
sessions  of  the  course;  and  (f)  within 
two  years.  Dr.  Xiong  must  write  a  formal 
essay,  of  publication  quality,  in  English 
and  Chinese,  on  plagiarism  for 
submission  to  the  Executive  Vice 
President  for  Research,  UTHSCH,  and 
for  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 
Director,  Division  of  Investigative 
Oversight,  Office  of  Research  Integrity, 
5515  Security  Lane,  Suite  700, 
Rockville,  MD  20852,  (301)  443-5330. 

Chris  B.  Pascal, 

Director,  Office  of  Research  Integrity. 

|FR  Doc.  01-30437  Filed  12-7-01;  8:45  ami 

HLLMO  COM  41S0-31-r 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60D*y-02-15] 

Proposed  Data  Collections  SulMnitted 
for  PutMic  Comment  and 
ftecommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  mmimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
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or  other  forms  of  information 
technology.  Send  comments  to  Seleda 
Peiryman.  CDC  Assistant  Reports 
Clearance  Officer.  1600  Clifton  Road. 
MS-D24.  Atlanta.  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  Evaluation  of  Block 
Grants  for  Rape  Prevention  and 
Education — New — National  Center  for 
Injury  Prevention  and  Control  (NCIPC). 
Centers  for  Disease  Control  and 
Prevention  (CDC).  The  Rape  Prevention 
and  Education  (RPE)  Grant  Program 
strengthens  violence  against  women 
prevention  efforts  by  supporting 
increased  awareness,  education  and 
training,  and  the  operation  of  hotlines. 
The  purpose  of  this  program  is  to  award 
formula  grants  to  States  and  Territories 
to  be  used  for  RPE  programs  conducted 
by  rape  crisis  centers,  state  sexual 
assault  coalitions,  and  other  public  and 
private  nonprofit  entities. 

Although  the  Rape  Prevention  and 
Education  program  has  been  funded 


since  1996  little  is  known  about  how  the 
funds  are  allocated  and  utilized  in  each 
state  and  what  each  state's  public  health 
needs  are  with  regard  to  rape  prevention 
and  education.  In  order  to  effectively 
administer  and  collaboratively  work 
with  state's  to  enhance  tKe  utilization  of 
these  funds,  the  CDC  needs  to  know 
how  these  funds  are  allocated,  what 
activities  are  being  conducted  with 
these  funds  and  the  kinds  of  data  they 
are  collecting.  The  primary  objectives  of 
this  study  are  to: 

1.  Document  the  intended  goals  and 
objectives  of  the  RPE  program  as  it 
relates  to  the  activities  of  state  health 
departments  and  sexual  assault 
coalitions,  from  the  perspective  of 
various  stakeholder  levels  (e.g.. 
National,  state  and  local);  2.  Assess  the 
allocation  mechanisms,  uses,  and 
impact  of  the  funds  for  RPE  as  they 
relate  to  these  documented  intentions; 
and,  3.  Assess  public  health  needs  of 
states  and  local  programs  in  terms  of 


knowledge,  skills,  resources,  and 
barriers  to  effective  implementation. 

To  meet  these  objectives,  a  variety  of 
data  collection  tasks  will  be  employed. 
A  critical  review  of  the  published 
literature  and  related  materials 
pertaining  to  the  monies  for  RPE  will  be 
conducted  to  provide  guidance  for  the 
survey  instrument  development.  Two  e- 
mail  surveys  will  be  conducted:  One 
with  the  state  health  department  RPE 
coordinators  and  the  other  with  sexual 
assault  coalition  directors.  Each  survisy 
instnmient  will  take  approximately  30 
minutes  to  complete.  Site  visits  will  be 
conducted  with  a  sample  of  15  sites  to 
obtain  more  detailed  information  about 
the  RPE  programs  and  the  current 
systems  in  place.  Sites  will  be 
purposefully  selected  to  maximize 
variability  and  interviews  will  be 
conducted  with  both  the  state  health 
department  RPE  coordinators  and  the 
state  sexual  assault  coalition  directors. 
There  is  no  cost  to  the  respondent. 


Respondents 


State  Health  Department  RPE  Coordinators 

State  Sexual  Assault  Coalition  Directors 

State  Healtti  Department  RPE  Coordinators 
State  Sexual  Assault  Coalition  Directors 

Total  


Numtier  of  re- 
spondents 


59 
59 
15 

15 


Number  of  re- 
sponses/re- 
spondent 


Average  bur- 
den/response 
(in  hours) 


30/60 

30/60 

3 

3 


Total  burden 
(in  hours) 


30 
30 
45 
45 


150 


Dated:  December  3.  2001. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  01-30395  Filed  12-7-01;  8:45  ami 
■LUNG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

C«nt«rs  for  Dtteaw  Control  and 


[60  Day-02-14] 


Proposed  Data  Collections  SulMnittad 
for  Public  Comment  and 
Recommendatloni  I 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportunity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  pubUsh  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 


instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Anne 
O'Connor.  CDC  Assistant  Reports 
Clearance  Officer.  1600  Clifton  Road. 
MS-D24.  Atlanta,  GA  30333.  Written 
conunents  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  National  Hospital 
Ambulatory  Medical  Care  Survey 
(NHAMCS)  OMB  No.  0920-0278— 
Revision — National  Center  for  Health 
Statistics,  (NCHS)  Centers  for  Disease 
Control  and  Prevention  (CDC).  The 
National  Hospital  Ambiilatory  Medical 
Care  Survey  (NHAMCS)  has  been 


conducted  annually  since  1992  and  is 
directed  by  the  Division  of  Health  Care 
Statistics,  National  Center  for  Health 
Statistics,  CDC,  The  purpose  of  the 
NHAMCS  is  to  meet  the  needs  and 
demands  for  statistical  information 
about  the  provision  of  ambulatory 
medical  care  services  in  the  United 
States.  Ambulatory  services  are 
rendered  in  a  wide  variety  of  settings, 
including  physicians'  offices  and 
hospital  outpatient  and  emergency 
departments.  The  target  universe  of  the 
NHAMCS  is  in-person  visits  made  in 
the  U.S.  to  outpatient  departments  and 
emergency  departments  of  non-Federal, 
short-stay  hospitals  (hospitals  with  an 
average  length  of  stay  of  less  than  30 
days)  or  those  whose  specialty  is  general 
(medical  or  siu^ical)  or  children's 
general.  The  NHAMCS  was  initiated  to 
complement  the  National  Ambulatory 
Medical  Care  Survey  (NAMCS,  OMB 
No.  0920-0234)  which  provides  similar 
data  concerning  patient  visits  to 
physicians'  offices.  The  NAMCS  and 
NHAMCS  are  the  principal  sources  of 
data  on  approximately  90  percent  of 
ambulatory  care  provided  in  the  United 
States. 


Federal  Register / Vol.  66,  No.  237 /Monday,  December  10.  2001 /Notices 


63711 


The  NHAMCS  provides  a  range  of 
baseline  data  on  the  characteristics  of 
the  users  and  providers  of  ambulatory 
medical  care.  Data  collected  include 
patients'  demographic  characteristics 
and  reason(s)  for  visit,  and  the 
physicians'  diagnosis(es),  diagnostic 
equipment  and  services,  medications, 
and  disposition.  These  data,  together 
with  trend  data,  may  be  used  to  monitor 
the  effects  of  change  in  the  health  care 
system,  for  the  planning  of  health 
services,  improving  medical  education. 


determining  health  care  work  force 
needs,  and  assessing  the  health  status  of 
the  population. 

Users  of  NHAMCS  data  include,  but 
are  not  limited  to,  congressional  offices. 
Federal  agencies  such  as  NIH,  state  and 
local  governments,  schools  of  public 
health,  colleges  and  universities,  private 
industry,  nonprofit  foundations, 
professional  associations,  as  well  as 
individual  practitioners,  researchers, 
administrators,  and  health  planners. 
Uses  vary  from  the  inclusion  of  a  few 


selected  statistics  in  a  large  research 
effort,  to  an  in-depth  analysis  of  the 
entire  NHAMCS  data  set  covering 
several  years. 

To  calculate  the  burden  hours  the 
number  of  respondents  for  the 
NHAMCS  is  based  on  an  annual  sample 
of  approximately  500  hospitals  with  an 
94  percent  participation  rate.  The  total 
cost  to  respondents  is  estimated  to  be 
5300,000. 


Respondents  (non-Federal  general  and  short-stay  hospitals) 


Number  of  re- 
spondents 


Numt>er  of  re 

sponses/re- 

spondent 


Avg.  burden/ 

response 

(in  hrs ) 


Response  bur- 
den 
(in  hrs.; 


Induction  forms: 

Ineligible  hospitals 

Eligible  hospitals 

Emergency  departments  

Outpatient  departments 

Patient  record  forms: 

Emergency  departments  ^..... 

Outpatient  depannf>ents  ..*. &.... 

Pediatric  emergency  services  and  equipment  ». 

Total „. 

li. 


Dated:  November  30.  2001. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention. 
(FR  Doc.  01-30396  Filed  12-7-01:  8:45  am) 

BILLING  COOE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[60  Day-02-13] 

Proposed  Data  Collections  Submitted 
for  Public  Comment  and 
Recommendations 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995  for 
opportimity  for  public  comment  on 
proposed  data  collection  projects,  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  will  publish  periodic 
summaries  of  proposed  projects.  To 
request  more  information  on  the 
proposed  projects  or  to  obtain  a  copy  of 
the  data  collection  plans  and 
instruments,  call  the  CDC  Reports 
Clearance  Officer  on  (404)  639-7090. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 


agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology.  Send  comments  to  Aime 
O'Connor,  CDC  Assistant  Reports 
Clearance  Officer,  1600  Clifton  Road, 
MS-D24,  Atlanta,  GA  30333.  Written 
comments  should  be  received  within  60 
days  of  this  notice. 

Proposed  Project:  National 
Ambulatory  Medical  Care  Survey  OMB 
No.  0920-0234 — Revision — National 
Center  for  Health  Statics  (NCHS). 
Centers  for  Disease  Control  and 
Prevention,  (CDC>:  The  National 
Ambulatory  Medical  Care  Survey 
(NAMCS)  was  conducted  annually  ftt)m 
1973  to  1981,  again  in  1985.  and 
resumed  as  an  annual  survey  in  1989.  It 
is  directed  by  the  Division  of  Health 
Care  Statistics,  National  Center  for 
Health  Statistics,  CDC.  The  purpose  of 
NAMCS  is  to  meet  the  needs  and 
demands  for  statistical  information 
about  the  provision  of  ambulatory 
medical  care  services  in  the  United 
States.  Ambulator>'  services  are 
rendered  in  a  wide  variety  of  settings, 
including  physicians'  offices  and 
hospital  outpatient  and  emergency 
departments.  The  NAMCS  target 
population  consists  of  all  office  visits 
within  the  United  States  made  by 


ambulator)'  patients  to  non-Federal 
office-based  physicians  (excluding  those 
in  the  specialties  of  anesthesiology, 
radiology,  and  pathology)  who  are 
engaged  in  direct  patient  care.  Since 
more  than  80  percent  of  all  direct 
ambulatory  medical  care  visits  occur  in 
physicians'  offices,  the  NAMCS 
provides  data  on  the  majority  of 
ambulatory  medical  care  services.  To 
complement  these  data,  in  1992  NCHS 
initiated  the  National  Hospital 
Ambulator)'  Medical  Care  Survey 
(NHAMCS,  OMB  No.  0920-0278)  to 
provide  data  concerning  patient  visits  to 
hospital  outpatient  and  emergency 
departments.  The  NAMCS.  together 
with  the  NHAMCS  constitute  the 
ambulatory  component  of  the  National 
Health  Care  Survey  (NHCS).  and  will 
provide  coverage  of  more  than  90 
percent  of  ambulatory  medical  care. 

The  NAMCS  provides  a  range  of 
baseline  data  on  the  characteristics  of 
the  users  and  providers  of  ambulatory 
medical  care.  Data  collected  include  the 
patients'  demographic  characteristics 
and  reason(s)  for  visit,  and  the 
physicians'  diagnosis(es)  and  diagnostic 
services,  medications  and  disposition. 
These  data,  together  with  trend  data, 
may  be  used  to  monitor  the  effects  of 
change  in  the  health  care  system, 
provide  new  insights  into  ambulatory 
medical  care,  and  stimulate  further 
research  on  the  use,  organization,  and 
delivery  of  ambulatory  care. 

Users  of  NAMCS  data  include,  but  are 
not  limited  to,  congressional  and  other 
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federal  government  agencies  such  as 
NIH  and  FDA,  state  and  local 
governments,  medical  schools,  schools 
of  public  health,  colleges  and 
universities,  private  businesses, 
nonprofit  foundations  and  corporations, 
professional  associations,  as  well  as 
individual  practitioners,  researchers. 


administrators  and  health  planners. 
Uses  vary  from  the  inclusion  of  a  few 
selected  statistics  in  a  large  research^ 
effort,  to  an  in-depth  analysis  of  the 
entire  NAMCS  data  set  covering  several 
years. 

To  calculate  the  burden  hours  the 
number  of  respondents  for  NAMCS  is 


based  on  a  sample  of  3,150  physicians 
with  a  50  percent  participation  rate  (this 
includes  physicians  who  are  out-of- 
scope  as  well  as  those  who  refuse).  The 
total  cost  to  respondents  is  estimated  to 
be  $300,000. 


Respondents 


Office-based  physicians  Induction  form 
Patient  record  form  

Total 


Numt)er  of  re- 
spondents 


Numt>er  of  re- 
sponse/re- 
spondent 


Avg.  burden/ 

responses 

(in  hrs.) 


Response  bur- 
den 
(in  hrs.) 


1,575 
1,575 


1 
30 


25/60 
5/60 


656 
3.938 


4,594 


Dated:  November  30.  2001. 
Nancy  E.  Cheai, 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention. 

|FR  Doc.  01-30397  Filed  12-7|-01:  8:43  am] 
BILUNG  COOE  4163-1»-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  01  r4-0496]      '    I 

Patient  Profile  Viewer;  Notice  of  Pilot 
Project  I 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA),  Center  for  Drug 
Evaluation  and  Research  (CDER),  is 
seeking  volunteers  to  participate  in  a 
pilot  project  involving  the  testing  of  the 
Patient  Profile  Viewer  (PPV).  The  PPV  is 
computer  software  that  allows  a 
reviewer  to  display  data  collected  from 
case  report  tabulations  (CRTs)  submitted 
in  electronic  format.  We  are  working 
with  PPD  Informatics  to  develop  the 
PPV  under  a  Cooperative  Research  and 
Development  Agreement  (CRADA)  in  an 
effort  to  improve  review  efficiency, 
develop  standards  for  submission  of 
data,  and  eliminate  the  need>for  the 
submission  of  patient  profiles  by 
applicants  of  new  drug  applications 
(NDAs).  To  help  in  this  development, 
we  are  seeking  volunteers  to  provide 
CRT  datasets  from  clinical  studies  to 
test  the  PPV.  Data  supplied  during  the 
pilot  project  will  not  replace  any 
regulatory  requirements  for  submitting 
CRTs. 

DATES:  Submit  written  or  electronic 
requests  to  participate  in  the  pilot 
project  by  January  9,  2002.  Comments 


on  the  pilot  project  may  be  submitted  at 
any  time. 

ADDRESSES:  Submit  written  requests  to 
participate  and  comments  regarding  this 
pilot  project  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville.  MD  20852.  Submit 
written  comments  on  the  pilot  project  to 
the  Dockets  Management  Branch 
(address  above).  Submit  electronic 
comments  to  http://www.fda.gov/  - 
dockets/ecomments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randy  Levin,  Center  for  Drug  Evaluation 
and  Research  (HFD-001),  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
5411,  e-mail:  levinr@cder.fda.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  current  FDA  regulations  (21 
CFR  314.50),  applicants  must  provide 
CRTs  with  NDAs.  Since  November 
1997,  under  21  CFR  part  11,  we  have 
accepted  CRTs  in  electronic  format 
instead  of  paper. 

We  have  published  several  guidance 
documents  that  provide 
recommendations  concerning  electronic 
submissions.  In  the  Federal  Register  of 
January  28,  1999  (64  FR  4432).  CDER 
published  the  guidance  entitled 
"Providing  Regulatory  Submissions  in 
Electronic  Format— NDAs."  This 
guidance  describes  how  applicants  can 
provide  CRTs  as  electronic  datasets. 
This  guidance  also  offers 
recommendations  on  how  to  organize 
the  datasets  and  how  to  provide 
descriptive  information  on  the  datasets 
and  the  data  variables  (metadata).  In  the 
Federal  Register  of  November  12. 1999 
(64  FR  61647),  the  Center  for  Biologies 
Evaluation  and  Research  (CBER) 
provides  similar  recommendations  for 
biologic  license  applications  (BLAs)  in 
their  guidance  entitled  "Providing 
Regulatory  Submissions  in  Electronic 


Format— BLAs."  A  joint  CBER  and 
CDER  guidance  for  industry  entitled 
"Providing  Regulatory  Submissions  in 
Electronic  Format — General 
Considerations,"  provides 
recommendations  for  the  file  formats  for 
clinical  datasets  (64  FR  4433,  January 
28,  1999). 

The  datasets  described  in  these 
guidance  documents  are  organized  by 
domain  (e.g.,  labs,  adverse  events).  For 
NDAs,  however,  we  also  recommend  the 
submission  of  CRTs  organized  by 
individual  patients — a  format  we  call 
patient  profiles.  Patient  profiles  are 
provided  in  portable  document  format 
(PDF)  and  not  as  electronic  datasets. 
Patient  profiles  are  not  recommended 
for  submissions  to  CBER.  CDER  is 
working  with  CBER  to  update  the 
guidance  documents  with  more  detailed 
standards  for  the  submission  of  CRT 
datasets  and  metadata. 

Recently,  we  have  received 
recommendations  for  a  standard 
presentation  of  the  most  common  CRT 
datasets  and  metadata  from  the  Clinical 
Data  Interchange  Standards  Consortium, 
Inc.  (CDISC).  CDISC  is  a  nonprofit 
organizationiand  its  members  are  from 
pharmaceutical  companies, 
biotechnology  companies,  contract 
research  organizations,  and  software 
vendors. 

CDER  has  also  entered  into  a  CRADA 
with  PPD  Informatics  (PPD)  to  develop 
a  module  for  PPD's  commercially 
available  CrossGraphs  software  that  will 
generate  patient  profiles  directly  from 
CRT  datasets  provided  with  NDA 
submissions.  The  use  of  standardized 
datasets  and  metadata  reduces  the 
amount  of  preparation  required  by  the 
reviewer  to  generate  patient  profiles  and 
would  eliminate  the  need  for  applicants 
to  provide  patient  profiles  in  PDF.  The 
purpose  of  the  pilot  project  is  to  test  the 
PPV  module  with  standardized  datasets 
and  metadata  and  to  obtain  feedback 
from  reviewers  and  pharmaceutical 
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companies  on  the  creation  and  use  of 
standardized  clinical  data  and  metadata. 

n.  Pilot  Project  Descriptioii 

The  pilot  project  is  part  of  an  effort  to 
improve  the  standards  for  submission  of 
clinical  data.  Eventually,  we  expect  to 
recommend  detailed  clinical  data  and 
metadata  standards  for  the  submission 
of  CRTs.  Participants  in  this  PPV  pilot 
project  will  not  only  assist  us  in  testing 
the  use  of  the  PPV  and  standard  clinical 
data  and  metadata  but  will  also 
familiarize  themselves  with  the  process 
at  an  early  stage  of  development.  Only 
a  few  participants  are  needed  for  this 
pilot. 

A.  Initial  Approach 

Because  a  limited  number  of 
voluntary  participants  are  needed,  the 
agency  will  use  its  discretion  in 
choosing  volunteers,  based  on  their 
experience  with  providing  CRTs  and 
their  familiarity  with  the  standards 
recommended  by  CDISC.  During  the 
pilot  project,  the  agency  will  make 
available  to  the  public  specific  technical 
instructions  for  providing  the  clinical 
data  and  metadata  for  testing.  See  the 
Electronic  Access  section  for 
instructions.  Participants  in  the  pilot 
project  will  be  asked  to  provide  clinical 
trial  datasets  and  metadata  as  described 
in  the  technical  instructions  and  to 
provide  technical  feedback. 

B.  Scope 

The  pilot  project  will  test  the  PPV 
module  and  the  preparation  and  use  of 
the  submitted  data  and  metadata. 
Existing  requirements  for  the 
submission  of  CRT  datasets  will  not  be 
waived,  suspended,  or  modified  for 
purposes  of  this  pilot  project.  • 

m.  Pilot  Project  Participation 

Written  requests  to  volunteer  for  the 
pilot  project  should  be  submitted  to  the 
Dockets  Management  Branch  (address 
above).  Requests  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

rV.  Comments 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (mail  and 
electronic  addresses  above)  written 
comments  regarding  this  pilot  project. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  nimiber 
found  in  brackets  in  the  heading  of  this 
dociunent.  FDA  will  consider  comments 
in  making  a  determination  on  electronic 
filing  and  in  drafting  a  guidance 
document  for  submitting  clinical  trial 


data  and  metadata  electronically. 
Received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

V.  Electronic  Access 

These  instructions  will  be  available 
on  the  Internet  at  http://www.fda.gov/ 
cder/regulatory/ersr/default.htm. 

Dated:  December  3,  2001. 
Margaret  M.  Dotzei, 
Associate  Commissioner  for  Policy. 
(FR  Doc.  01-30430  Filed  12-5-01;  11:21  am] 
BILUNG  COOE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  010-0532] 

Food  Code;  2001  Revision;  Availability 

agency:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  2001  revision  of  the 
Food  Code  (2001  Food  Code).  This  2001 
revision  was  initiated  in  cooperation 
with  the  Conference  for  Food  Protection 
(CFP  or  Conference)  to  help  ensure  that 
food  sold  or  offered  for  human 
consumption  by  retail  food 
establishments  is  safe,  unadulterated, 
and  honestly  presented. 
DATES:  Submit  written  or  electronic 
comments  on  the  2001  Food  Code  at  any 
time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  2001  Food  Code  to 
the  Office  of  Field  Programs  {HFS-600), 
Center  for  Food  Safety  and  Applied 
Nutrition,  Food  and  Drug 
Administi^tion,  200  C  St.  SW., 
Washington,  DC  20204  (after  December 
14,  2001,  the  Center  for  Food  Safety  and 
Applied  Nutrition's  address  will  be 
5100  Paint  Branch  Pkwy.,  College  Park, 
MD  20740).  Send  two  self-addressed 
adhesive  labels  to  assist  that  office  in 
processing  your  request.  Submit  written 
comments  on  the  2001  Food  Code  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
5630  Fishers  Lane,  rm.  1061,  Rockville, 
MD  20852.  Submit  electronic  comments 
to  http://www.fda.gov/dockets/ 
ecomments.  See  the  SUPPLEMENTARY 
INFORMATKm  section  for  electronic 
access  and  ordering  information  for  the 
2001  Food  Code. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glenda  R.  Lewis,  Center  for  Food  Safety 


and  Applied  Nutiition  (HFS-627),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-205-8140. 
(After  December  14,  2001,  the  Center  for 
Food  Safety  and  Applied  Nutrition's 
address  will  be  5100  Paint  Branch 
Pkwy.,  College  Park,  MD  20740.) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  provides  assistance  to  Federal, 
State,  local,  and  tribal  governmental 
bodies  with  jurisdiction  over  food  safety 
to  help  ensure  that  food  provided  to 
consumers  by  retail  food  establishments 
is  not  a  vehicle  of  communicable 
diseases.  A  primary  mechanism  for 
providing  that  assistance  is  the  regular 
publication  of  a  model  code  that  sets  out 
FDA's  best  advice  for  a  uniform  system 
of  regulation  that  is  designed  to  help 
ensure  that  food  sold  or  offered  for 
human  consumption  by  retail  food 
establishments  is  safe,  unadulterated, 
and  honestly  presented. 

In  1971,  the  CFP  was  established  to 
provide  a  dialogue  on  food  safety  issues. 
The  CFP  is  a  voluntary  organization 
comprised  of  Federal,  State,  and  local 
regulatory  officials,  food  industry 
representatives,  consumer  groups,  and 
academia.  The  public  also  may 
participate  in  the  CFP  process.  The 
Conference  meets  biennially  for 
discussion  among  all  parties  regarding 
ways  to  improve  food  safety  in  the  retail 
segment  of  the  food  industry.  FDA 
recognizes  the  CFP  as  a  voluntary 
national  organization  that  is  qualified  to 
provide  technical  guidance  and 
information  toward  the  development 
and  implementation  of  codes  and 
standards  pertaining  to  retail  food 
service,  retail  food  stores,  and  retail 
vending  operations.  At  the  1986  meeting 
of  the  CFP,  it  was  recommended  that  the 
three  distinct  model  codes  in  existence 
at  that  time  (retail  food  stores,  food 
service  facilities,  and  vending)  be 
combined  into  a  Food  Protection 
Unicode.  The  CFP  endorsed  this 
approach,  FDA  concurred,  and  issued 
the  first  Food  Code  in  1993.  FDA  has 
issued  subsequent  versions  of  the  Food 
Code  every  2  years.  Revisions  to  the 
Food  Code  are  based  in  part  on 
recommendations  that  are  cooperatively 
developed  by  CFP  members  in  response 
to  issues  submitted  to  the  CFP  by 
interested  parties. 

The  2001  Food  Code  responds  to 
recommendations  made  by  the  CFP  and 
addresses  needed  clarifications, 
updates,  and  corrections.  Significant 
changes  between  the  2001  Food  Code 
and  the  1999  Food  Code  include  the 
following: 

•    A  revised  definition  of  juice, 
information  on  juice  treated  to  control 
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pathogens,  and  information  that 
addresses  issues  relating  to  juice 
provided  to  populations  that  are 
particularly  vulnerable  to  foodbome 
illness; 

•  A  revised  definition  of  "highly 
susceptible  populations"  and  new 
definitions  relating  to  employee  health 
including  "exclusion"  and  "restriction"; 

•  New  provisions  for  the 
refrigeration  and  labeling  of  eggs 
consistent  with  new  requirements  in  the 
Code  of  Federal  Regulations  (CFR); 

•  An  updated  roast  beef  cooking 
chart  consistent  with  new  U.S. 
Department  of  Agriculture/Food  Safety 
and  Inspection  Service  criteria; 

•  A  revised  preface  to  recognize 
Federal  performance  standards  relating 
to  food  products  and  processes.  (Federal 
performance  standards  are  acceptable, 
equivalent  alternatives  to  the  command- 
and-control  provisions  that  now  provide 
specific  times  and  temperatures  for 
cooking); 

•  A  new  definition  for  "shiga  toxin- 
producing  E.  coif  and  a  replacement  of 
references  to  "E.  coli  0157:H7  "with 
Ashiga  toxin-producing  E.  coli"; 

•  Clarification  of  hand  washing 
procedures  with  respect  to  time  and 
water  temperature;  application  of  hand 
washing  procedures  to  persons  with 
prosthetic  devices;  and  hand  washing 
procedures  before  donning  gloves; 

•  Clarification  of  the  provisions 
relating  to  marking  refrigerated,  ready- 
to-eat  food  to  indicate  its  shelf  life; 

•  A  new  provision  that  allows  the 
use  of  a  thermometer  embedded  in  a 
nonfood  substance  as  a  means  of 
monitoring  the  temperature  of  food 
products  in  a  refrigerator,  as  well  as 
encouraging  the  use  of  small  diameter 
probes  for  measuring  the  internal 
temperature  of  thin  masses  of  food; 

•  New  provisions  that  address 
backflow  prevention  devices  for 
beverage  carbonators; 

•  Additional  references  relating  to 
time  as  a  public  health  control  and 
cooling;  and 

•  Provisions  updated  to  reflect 
consistency  with  the  current  CFR  and 
guidances  issued  by  Federal  agencies. 

The  2001  Food  Code  is  a  level  1 
guidance  being  issued  consistent  with 
FDA's  good  guidance  practices 
regulation  in  §  10.115  (21  CFR  10.115). 
With  certain  exceptions,  this  regulation 
requires  that  the  public  be  afforded  an 
opportunity  to  comment  on  level  1 
guidance  documents  before  their 
implementation.  FDA  is  not  seeking 
public  comment  before  implementing 
this  edition  of  the  Food  Code  because 
we  have  determined  that  it  is  not 
feasible  or  appropriate  in  accordance 
with  §  10.115(g)(2).  The  Food  Code  is 


revised  biennially  to  keep  it  up-to-date. 
Each  revision  is  based  on  comments 
received  on  a  previous  Food  Code,  as 
well  as  issues  presented  to  the  CFP  for 
further  development  and  discussion. 
Each  revision  also  reflects  current 
public  comment.  The  Conference 
engages  in  outreach  in  a  number  of 
ways.  First  and  foremost,  its  members 
communicate  within  their  respective 
constituencies  (industry — retail  food 
store,  food  service,  vending,  processing; 
government — Federal,  State,  and  local; 
consumer  and  academia).  In  addition, 
the  Conference  has  a  Web  site  at  http:/ 
/www. foodprotect.org;  press  releases  go 
out  to  various  organizations;  and 
members  receive  a  Conference 
newsletter.  Thus,  each  revision  of  the 
Food  Code  is  part  of  an  ongoing 
dialogue  and  serves  effectively  as  a 
"draft"  for  the  next  revision. 

The  2001  Food  Code  does  not  create 
or  confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  an  approach  satisfies  the 
requirements  of  applicable  statutes  and 
regulations. 

n.  Comments 

The  public  may  conunent  on  this 
document  at  any  time.  The  public  may 
comment  in  one  of  two  ways:  (1)  By 
participating  in  the  CFP  meeting  held 
biennially  for  the  purpose  of,  among 
other  things,  considering  recommended 
changes  to  the  Food  Code;  or  (2)  by 
commenting  in  writing  or  electronically 
to  FDA.  Comments  submitted  to  the 
agency  may  be  offered  for  consideration 
and  vote  at  a  subsequent  CFP  meeting. 

Interested  persons,  at  any  time,  may 
submit  written  or  electronic  comments 
to  the  Dockets  Management  Branch 
(address  above)  on  the  2001  Food  Code. 
Two  copies  of  any  conunents  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  niunber 
found  in  brackets  in  the  heading  of  this 
document.  The  2001  Food  Code  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

in.  Electronic  Access  and  Ordering 
Information 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  http:// 
www.cfsan.fda.gov/dms/guidance.html, 
http://vm.cfsan.fda.gov/list.html,  or 
http://www.fedworld.com.  In  addition, 
the  2001  Food  Code  may  be  ordered 
from  the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  VA  22161,  1-800-553- 
6847,  in  several  formats:  Docutek  copy. 


spiral  boimd,  Microsoft  Word  97  files  on 
diskette,  enhanced  electronic  version  on 
cassette  or  CD-ROM, 
including  Adobe  Reader.  The  enhanced 
versions  include  electronic  featxu^s 
such  as  hypertext  links  that  enable' the 
reader  to  locate  quickly  a  specific  code 
provision  and  to  read  simultaneously 
the  text  of  cross-referenced  dociunents. 

Dated:  December  5,  2001. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
[FR  Doc.  01-30489  Filed  12-5-01;  4:08  pm) 
BILXJNG  C006  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Substance  Abuse  and  Mental  Health 
Services  Administration 

Current  List  of  Laboratories  Which 
Meet  Minimum  Standards  To  Engage  in 
Urine  Drug  Testing  for  Federal 
Agencies 

AGENCY:  Substance  Abuse  and  Mental     ' 
Health  Services  Administration,  HHS. 
action:  Notice. 

SUMMARY:  The  Department  of  Health  and 
Human  Services  notifies  Federal 
agencies  of  the  laboratories  currently 
certified  to  meet  standards  of  Subpart  C 
of  Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs  (59 
FR  29916,  29925).  A  notice  listing  all 
currently  certified  laboratories  is 
published  in  the  Federal  Register 
during  the  first  week  of  each  month.  If 
any  laboratory's  certification  is 
suspended  or  revoked,  the  laboratory 
will  be  omitted  from  subsequent  lists 
until  such  time  as  it  is  restored  to  full 
certification  under  the  Guidelines. 

If  any  laboratory  has  withdrawn  from 
the  National  Laboratory  Certification 
Program  diuing  the  past  month,  it  will 
be  listed  at  the  end,  and  will  be  omitted 
from  the  monthly  listing  thereafter. 

This  notice  is  also  available  on  the 
internet  at  the  following  websites: 
http://workpIace.samhsa.gov;  http:// 
www.drugfreeworkplace.gov;  and 
h  tip  .//www.  health .  org/ workplace. 
FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Giselle  Hersh  or  Dr.  Walter  Vogl, 
Division  of  Workplace  Programs,  5600 
Fishers  Lane,  Rockwall  2  Building, 
Room  815,  Rockville,  Maryland  20857; 
Tel.:  (301)  443-6014.  Fax:  (301)  443- 
3031. 

SUPPLEMENTARY  INFORMATION: 
Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  were  developed 
in  accordance  with  Executive  Order 
12564  and  section  503  of  Pub.  L.  100- 


71.  Subpart  C  of  the  Guidelines. 
"Certification  of  Laboratories  Engaged 
in  Urine  Drug  Testing  for  Federal 
Agencies,"  sets  strict  standards  which 
laboratories  must  meet  in  order  to 
conduct  urine  drug  testing  for  Federal 
agencies.  To  become  certified  an 
applicant  laboratory  must  undergo  three 
rounds  of  performance  testing  plus  an 
on-site  inspection. 

To  maintain  that  certification  a 
laboratory  must  participate  in  a 
quarterly  performance  testing  program 
plus  periodic,  on-site  inspections. 

Laboratories  which  claim  to  be  in  the 
applicant  stage  of  certification  are  not  to 
be  considered  as  meeting  the  minimum 
requirements  expressed  in  the  HHS 
Guidelines.  A  laboratory  must  have  its 
letter  of  certification  from  SAMHSA, 
HHS  (formerly:  HHS/NIDA)  which 
attests  that  it  has  met  minimum 
standards. 

hi  accordance  with  Subpart  C  of  the 
Guidelines,  the  following  laboratories 
meet  the  minimum  standards  set  forth 
in  the  Guidelines: 

ACL  Laboratories,  8901  W.  Lincoln  Ave., 
West  AUis.  WI  53227,  414-328-7840/800- 
877-7016  (Formerly:  Bayshore  Clinical 
Laboratory) 

ACM  Medical  Laboratory,  Inc.,  160  Elmgrove 
Park,  Rochester,  NY  14624,  716-429-2264 

Advanced  Toxicology  Network,  3560  Air 
Center  Cove,  Suite  101.  Memphis.  TN 
38118,  901-794-5770/888-290-1150 

Aegis  Analytical  Laboratories,  Inc.,  345  Hill 
Ave.,  Nashville,  TN  37210,  615-255-2400 

Alliance  Laboratory  Services,  3200  Bumet 
Ave.,  Cincinnati^  OH  45229,  513-585-9000 
(Formerly:  Jewish  Hospital  of  Cincinnati, 
Inc.) 

American  Medical  Laboratories,  Inc.,  14225 
Newbrook  Dr.,  Chantilly,  VA  20151,  703- 
802-6900 

Associated  Pathologists  Laboratories.  Inc., 
4230  South  Bumham  Ave.,  Suite  250,  Las 
Vegas,  NV  89119-5412,  702-733-7866/ 
800-433-2750 

Baptist  Medical  Center — Toxicology 
Laboratory,  9601 1-630,  Exit  7,  Little  Rock, 
AR  72205-7299.  501-202-2783  (Formerly: 
Forensic  Toxicology  Laboratory  Baptist 
Medical  Center) 

Clinical  Laboratory  Partners,  LLC,  129  East 
Cedar  St.,  Newington,  CT  06111,  860-696- 
8115  (Formerly:  Hartford  Hospital 
Toxicology  Laboratory) 

Clinical  Reference  Lab,  8433  Quivira  Rd., 
Lenexa,  KS  66215-2802,  800-445-6917 

Cox  Health  Systems,  Department  of 
Toxicology,  1423  North  Jefferson  Ave., 
Springfield,  MO  65802.  800-876-3652/    . 
417-269-3093  (Formerly:  Cox  Medical 
Centers) 

Diagnostic  Services  Inc.,  dba  DSI,  12700 
Westlinks  Drive,  Fort  Myers,  FL  33913, 
941-561-8200/800-735-5416 

Doctors  Laboratory,  Inc.,  P.O.  Box  2658,  2906 
Julia  Dr.,  Valdosta.  GA  31602.  912-244- 
4468 


DrugProof,  Divison  of  Dynacare,  543  South 
Hull  St.,  Montgomery^  AL  36103,  888-777- 
9497/334-241-0522  (Formerly:  Alabama 
Reference  Laboratories,  Inc.) 

DrugProof,  Division  of  Dynacare/Laboratory 
of  Pathology,  LLC,  1229  Madison  St.,  Suite 
500.  Nordstrom  Medical  Tower,  Seattle, 
WA  98104,  20&-386-2672/800-898-0180 
(Formerly:  Laboratory  of  Pathology  of 
Seattle,  Inc.,  DrugProof,  Division  of 
Laboratory  of  Pathology  of  Seattle,  Inc.) 

DrugScan,  Inc.,  P.O.  Box  2969,  1119  Mearns 
Rd..  Warminster,  PA  18974,  215-674-9310 

Dynacare  Kasper  Medical  Laboratories,* 
14940-123  Ave..  Edmonton.  Alberta, 
Canada  T5V  1B4,  780-451-3702/800-661- 
9876 

ElSohly  Laboratories,  Inc.,  5  Industrial  Park 
Dr.,  Oxford,  MS  38655,  662-236-2609 

Express  Analytical  Labs,  1301  18th  Ave  NW, 
Suite  110,  Austin,  MN  55912.  507-437- 
7322 

Gamma-Dynacare  Medical  Laboratories,*  A 
Division  of  the  Gamma-Dvnacare 
Laboratory'  Partnership,  245  Pall  Mall  St., 
London,  ONT.  Canada  N6A  1P4,  519-679- 
1630 

General  Medical  Laboratories,  36  South 
Brooks  St.,  Madison,  WI  53715.  608-267- 
6267 

Kroll  Laboratory  Specialists,  Inc.,  1111 
Newton  St..  Gretna,  LA  70053,  504-361- 
8989/800-433-3823  (Formerly:  Laboratory 
Specialists,  Inc.) 

LabOne,  Inc..  10101  Renner  Blvd.,  Lenexa, 
KS  66219,  913-888-3927/800-728-4064 
(Formerly:  Center  for  Laboratory  Services, 
a  Division  of  LabOne.  Inc.) 

Laboratory  Corporation  of  America  Holdings, 
7207  N.Gessner  Road,  Houston,  TX  77040, 
713-856-8288/800-800-2387 

Laboratory  Corporation  of  America  Holdings. 
69  First  Ave..  Raritan.  NJ  08869.  908-526- 
2400/800-437-4986  (Formerly:  Roche 
Biomedical  Laboratories.  Inc.) 

Laboratory  Corporation  of  America  Holdings. 
1904  Alexander  Drive.  Research  Triangle 
Park,  NC  27709,  919-572-6900/800-833- 
3984  (Formerly:  LabCorp  Occupational 
Testing  Services.  Inc.,  CompuChem 
Laboratories,  Inc.;  CompuChem 
Laboratories.  Inc.,  A  Subsidiary'  of  Roche 
Biomedical  Laboratory;  Roche 
CompuChem  Laboratories,  Inc.,  A  Member 
of  the  Roche  Group) 

Laboratory'  Corporation  of  America  Holdings, 
10788  Roselle  Street,  San  Diego,  CA  92121, 
800-882-7272  (Formeriy:  Poisonlab.  Inc.) 

Laboratory  Corporation  of  America  Holdings, 
1120  St'ateline  Road  West.  Southaven.  MS 
38671.  86&-827-8042/80O-233-6339 
(Formerly:  LabCorp  Occupational  Testing 
Services,  Inc.,  MedExpress/National 
Laboratory  Center) 

Marshfield  Laboratories.  Forensic  Toxicology 
Laboratory,  1000  North  Oak  Ave.. 
Marshfield,  WI  54449,  715-389-3734/800- 
331-3734 

MAXXAM  Analytics  Inc.,*  5540  McAdam 
Rd.,  Mississauga,  ON,  Canada  L4Z  iPl, 
905-890-2555  (Formerly:  NOVAMANN 
(Ontario)  Inc.) 


Medical  College  Hospitals  Toxicology 

Laboratory.  Department  of  Pathology.  3000 

Arlington' Ave.,  Toledo,  OH  43699.  419- 

383-5213 
MedTox  Laboratories.  Inc..  402  W.  County 

Rd.  D,  St.  Paul,  MN  55112.  651-636-7466/ 

800-832-3244 
MetroLab-Legacy  Laboratory  Services.  1225 

NE  2nd  Ave.,  Portland,  OR  97232.  503- 

413-5295/800-950-5295 
Minneapolis  Veterans  Affairs  Medical  Center. 

Forensic  Toxicology  Laboratory.  1  Veterans 

Drive.  Minneapolis.  Minnesota  55417. 

612-725-2088 
National  Toxicology  Laboratories,  Inc..  1100 

California  Ave..  Bakersfield.  CA  93304, 

661-322-4250/800-350-3515 
Northwest  Drug  Testing,  a  division  of  NWT 

Inc.,  1141  E.  3900  South,  Salt  Lake  City. 

UT  84124,  801-293-2300/800-322-3361 

(Formeriy:  NWT  Drug  Testing.  NorthWest 

Toxicology.  Inc.) 
One  Source  Toxicology  Laboratory,  Inc.,  1705 

Center  Street.  Deer  Park,  TX  77536.  713- 

920-2559  (Formerly:  University  of  Texas 

Medical  Branch.  Clinical  Chemistry 

Division;  UTMB  Pathology-Toxicology 

Laboratory) 
Oregon  Medical  Laboratories.  P.O.  Box  972, 

722  East  nth  Ave.,  Eugene,  OR  97440- 

0972.  541-687-2134 
Pacific  Toxicology  Laboratories.  6160  Variel 

Ave.,  Woodland  Hills.  CA  91367.  818-598- 

3110/800-328-6942  (Formeriy:  Centinela 

Hospital  Airport  Toxicology  Laboratory- 
Pathology  Associates  Medical  Laboratories. 

110  West  Cliff  Drive.  Spokane.  WA  99204. 

509-755-8991/800-541-7891x8991 

PharmChem  Laboratories,  Inc..  Texas 
Division.  7606  Pebble  Dr.,  Fort  Worth,  TX 
76118,  817-215-8800  (Formeriy;  Harris 
Medical  Laboratory) 

Physicians  Reference  Laborator\'.  7800  West 
ilOth  St..  Overland  Park.  KS  66210.  913- 
339-0372/800-821-3627 

Quest  Diagnostics  Incorporated.  3175 
Presidential  Dr.,  Atlanta,  GA  30340.  770- 
452-1590  (Formerly;  SmithKline  Beecham 
Clinical  Laboratories.  SmithKline  Bio- 
Science  Laboratories) 

Quest  Diagnostics  Incorporated.  4770  Regent 
Blvd.,  Ir\'ing.  TX  75063,  800-842-6152 
(Moved  from  the  Dallas  location  on  03/31/ 
01;  Formerly;  SmithKline  Beecham 
Clinical  Laboratories.  SmithKline  Bio- 
Science  Laboratories) 

Quest  Diagnostics  Incorporated.  400  Egypt 
Rd.,  Norristown,  PA  19403.  610-631-4600/ 
877-642-2216  (Formerly:  SmithKline 
Beecham  Clinical  Laboratories,  SmithKline 
Bio-Science  Laboratories) 

Quest  Diagnostics  Incorporated.  506  E.  State 
Pkwy.,  Schaumburg.  IL  60173.  800-669- 
6995/847-885-2010  (Formerly:  SmithKline 
Beecham  Clinical  Laboratories, 
International  Toxicology  Laboratories) 

Quest  Diagnostics  Incorporated,  7470 
Mission  Valley  Rd..  San  Diego.  CA  92108- 
4406.  619-686-3200/800-446-4728 
(Formerly:  Nichols  Institute.  Nichols 
Institute  Substance  Abuse  Testing  (NISAT). 
CORNING  Nichols  Institute,  CORNING 
Clinical  Laboratories) 
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Quest  Diagnostics  Incorporated,  7600  Tyrone 
Ave..  Van  Nuys.  CA  91405.  818-989-2.'i20/ 
800-877-2520  (Formerly:  SmithKline 
Beecham  Clinical  Laboratories) 

Scientific  Testing  Laboratories,  Inc.,  463 

Southlake  Blvd.,  Richmond,  VA  23236. 

804-378-9130 
S.E.D.  Medical  Laboratories.  5601  Office 

Blvd..  Albuquerque.  NM  87109,  505-727- 

6300/800-999-5227 

South  Bend  Medical  Foundation,  Inc..  530  N. 
Lafayette  Blvd.,  South  Bend,  IN  46601, 
219-^2,34-4176 

Southwest  Laboratories,  2727  W.  Baseline 
Rd..  Tempe,  AZ  85283,  602-438-8507/ 
800-279-0027 

Sparrow  Health  System.  Toxicology  Testing 
Center.  St.  Lawrence  Campus  1210  VV. 
Saginaw.  Lansing.  MI  48915,  517-377- 
0520  (Formerly:  St.  Lawrence  Hospital  & 
Healthcare  System) 

St.  ,\nthony  Hospital  Toxicology  Laboratory. 
1000  N.  Lee  St..  Oklahoma  Citv.  OK  73101. 
405-272-7052 

Toxicology  &  Drug  Monitoring  Laboratory. 

University  of  Missouri  Hospital  &  Clinics. 

2703  Clark  Lane,  Suite  B.  Lorwer  Level, 

Columbia.  MO  65202.  57.3-882-1273 
Toxfcology  Testing  Service.  Inc..  5426  N.W. 

79th  \\'e..  Miami,  FL  33166^  305-593- 

2260  i 

Universal  Toxicology  Laboratories  (Florida), 
LLC,  5361  NW  33rd  Avenue.  Fort 
Lauderdale.  FL  33309.  954-717-0300,  800- 
419-7187x419  (Formerly:  Integrated 
Regional  Laboratories.  Cedars  Medical 
Center,  Department  of  Pathology) 

Universal  Toxicology  Laboratories.  LLC,  9930 
W.  Highway  80.  Midland.  TX  79706.  915- 
561-8851/888-953-8851 

US  Army  Forensic  Toxicology  Drug  Testing 
Laboratory,  Fort  Meade,  Building  2490. 
Wilson  Street,  Fort  George  G.  Meade,  MD 
20755-5235, 301-677-7085 


•The  Standards  Council  of  Canada  (SCC) 
voted  to  end  its  Laboratory  Accreditation 
Program  for  Substance  Abuse  (LAPSA) 
effective  May  12.  1998.  Laboratories  certified 
through  that  program  were  accredited  to 
conduct  forensic  urine  drug  testing  as 
required  by  U.S.  Department  of 
Transportation  (DOT)  regulations.  As  of  that 
date,  the  certification  of  those  accredited 
Canadian  laboratories  will  continue  under 
DOT  authority.  The  responsibility  for 
conducting  quarterly  performance  testing 
plus  periodic  on-site  inspections  of  those 
LAPSA-accredited  laboratories  was 
transferred  to  the  U.S.  DHHS.  with  the 
DHHS"  National  Laboratory  Certification 
Program  (NLCP)  contractor  continuing  to 
have  an  active  role  in  the  performance  testing 
and  laboratory  inspection  processes.  Other 
Canadian  laboratories  wishing  to  be 


considered  for  the  NLCP  may  apply  directly 
to  the  NLCP  contractor  just  as  U.S. 
laboratories  do. 

Upon  finding  a  Canadian  laboratory  to  be 
qualified,  the  DHHS  will  recommend  that 
DOT  certify  the  laboratory  (Federal  Register, 
16  July  1996)  as  meeting  the  minimum 
standards  of  the  "Mandatory  Guidelines  for 
Workplace  Drug  Testing"  (59  Federal 
Register,  9  June  1994,  Pages  29908-29931). 
After  receiving  the  DOT  certification,  the 
laboratory  will  be  included  in  the  monthly 
list  of  DHHS  certified  laboratories  and 
participate  in  the  NLCP  certification 
maintenance  program. 

Richard  Kopanda, 

Executive  Officer,  Substance  Abuse  and 
Mental  Health  Services  Administration. 
[FR  Doc.  01-30422  Filed  12-7-01:  8:45  am) 

BILUNC  CODE  4160-20-U 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-88] 

Notice  of  SutHTiission  of  Proposed 
Information  Collection  to  0MB;  HUD 
Mobility-Impaired  Tenant  Survey 

agency:  Office  of  the  Chief  Information 
Officer.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  January  9, 
2002. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  and  should  be  sent  to: 
Joseph  F.  Lackey,  Jr.,  OMB  Desk  Officer. 
Office  of  Management  and  Budget, 
Room  10235.  New  Executive  Office 
Building.  Washington,  DC  20503, 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer.  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
Southwest.  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 


forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 
frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new.  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  HUD  Mobility- 
Impaired  Tenant  Survey. 

OMB  Approval  Number:  2528-XXXX. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
proposed  survey  to  HUD  Mobility- 
Impaired  Tenants  will  attempt  to  obtain 
information  regarding  the  reasonable 
accommodation  process.  The  results  of 
the  survey  will  help  HUD  verify 
compliance  with  requirements  for 
discrimination-free  housing,  including 
housing  for  the  mobility  impaired.  The 
survey  will  be  administered  via  the 
telephone  and  should  take  no  more  than 
15  to  20  minutes  per  respondent.  We  . 
anticipate  480  respondents  to  the 
survey,  which  is  a  one-time  survey.  The 
anticipated  timeframe  from  survey  start 
to  survey  completion  is  approximately  8 
weeks. 

Respondents:  Individuals  or 
Households.  Federal  Government,  State, 
Local  or  Tribal  Government. 

Frequency  of  Submission:  One-Time. 


Numlwr  of  re- 
spondents 


Frequency  of 
response 


Hours  per  re- 
sponse 


Burden  hours 


Reporing  burden 


480 


1 


0.3 


160 
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Total  Estimated  Burden  Hours:  480. 
Status:  New  Collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995,  44  U.S.C.  35,  as 
amended. 

Dated:  December  4,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  Information  Officer. 

(FR  Doc.  01-30439  Filed  12-7-01;  8:45  am] 

BILUNG  CODE  4210-72-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR  46S0  N  87] 

Notice  of  Sutxnission  of  Proposed 
Information  Collection  to  0MB; 
Infomurtion  Collection  To  Identify 
Users  and  Uses  of  Electronic 
Permitting  Applications 

agency:  Office  of  the  Chief  Information 
Officer.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  Due  Date:  January  9, 
2002. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
approval  number  and  should  be  sent  to: 
Joseph  F.  Lackey,  Jr.,  OMB  Desk  Officer, 
Office  of  Management  and  Budget, 
Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410;  e- 
mail  Wayne_Eddins@HUD.gov; 
telephone  (202)  708-2374.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Eddins. 

SUPPl£MENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  The  Notice 
lists  the  following  information:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the  OMB 
approval  number,  if  applicable;  (4)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (5) 
the  agency  form  number,  if  applicable; 
(6)  what  members  of  the  public  will  be 
affected  by  the  proposal;  (7)  how 


frequently  information  submissions  will 
be  required;  (8)  an  estimate  of  the  total 
niunber  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (9) 
whether  the  proposal  is  new,  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 
and  (10)  the  name  and  telephone 
number  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Information 
Collection  to  Identify  Users  and  Uses  of 
Electronic  Permitting  Applications. 

OMB  Approval  Number:  2528-XXXX. 

Form  Numbers:  None. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  A 
survey  of  the  uses  and  users  of 
electronic  permitting  systems  will  assist 
communities  and  software  developers  to 
understand  their  requirements.  This 
information  will  be  published  by  HUD 
to  aid  in  the  development  and  selection 
of  systems  for  use  by  community 
building  code  officers. 

Respondents:  Business  or  other  for- 
profit.  State,  Local,  or  Tribal 
Government. 

Frequency  of  Submission:  One-Time. 

Reporting  Burden: 


Number  of  re- 
spondents 


Frequency  of 
responses 


Hours  per  re- 
sponse 


Burden  hours 


Application 


200 


1 


400 


Total  Estimated  Burden  Hours:  400. 
Status:  New  Collection. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  of  1995, 44  U.S.C.  35,  as 
amended. 

Dated:  December  4,  2001. 
Wayne  Eddins, 

Departmental  Reports  Management  Officer, 
Office  of  the  Chief  In  formation  Officer. 
(re  Doc.  01-30440  Filed  12-7-01;  8:45  am] 
BHJJNG  CODE  210-72-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[DockM  No.  FR-4558-N-07] 

Mortgagee  Review  Board; 
Administrative  Actions 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Conunissioner,  HUD. 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  section 
202(c)  of  the  National  Housing  Act. 
notice  is  hereby  given  of  the  cause  and 
description  of  administrative  actions 
taken  by  HUD's  Mortgagee  Review 
Board  against  HUD-approved 
mortgagees. 

FOR  FURTHER  INFORMATION  CONTACT:  D. 
Jackson  Kinkaid,  Secretary  to  the 
Mortgagee  Review  Board,  451  7th  Street, 
SW.,  Washington,  DC  20410,  P-200, 
telephone:  (202)  708-3041  extension 
3574  (this  is  not  a  toll-free  number).  A 
Telecommunications  Device  for  Hearing 
and  Speech-Impaired  Individuals  (TTY) 
is  available  at  1  (800)  877-8339  (Federal 
Information  Relay  Service). 

SUPPLEMENTARY  INFORMATION:  Section 
202(c)(5)  of  the  National  Housing  Act 
(added  by  section  142  of  the  Department 
of  Housing  and  Urban  Development 
Reform  Act  of  1989,  Public  Law  101- 
235,  approved  December  15, 1989), 
requires  that  HUD  "publish  a 


description  of  and  the  cause  for 
administrative  action  against  a  HUD- 
approved  mortgagee"  by  the 
Department's  Mortgagee  Review  Board. 
In  compliance  with  the  requirements  of 
Section  202(c)(5),  notice  is  hereby  given 
of  administrative  actions  that  have  been 
taken  by  the  Mortgagee  Review  Board 
fiiam  April  14,  2001  through  September 
30,  2001. 

1. 1st  American  Home  Loan, 
MerrilviUe.  IN 

(Docket  No.  01-1470-MR) 

Action:  Settlement  Agreement  signed 
May  21,  2001.  Without  admitting  fault 
or  liability,  1st  American  Home  Loan 
("FAHL")  agreed  to  a  civil  money 
penalty  of  $7,000.  FAHL  also  agreed  to 
indemnify  HUD  for  any  losses  incurred 
on  one  loan. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
FAHL  failed  to  ensure  that  loan  officers 
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worked  exclusively  for  FAHL;  FAHL 
paid  referral  fees  to  other  lenders:  FAHL 
failed  to  establish,  maintain  and 
implement  a  Quality  Control  Plan;  and 
FAHL  failed  to  maintain  complete  loan 
origination  nies  for  review. 

2.  Altiva  Financial  Corporation, 
Formerly  Known  as  MEGO  Mortgage 
Corporation,  Atlanta,  GA 


[Docket  No.  01-1428-MRI 

Action:  In  a  letter  dated  May  18,  2001, 
the  Board  withdrew  Altiva  Financial 
Corporation's  ("Altiva")  HUD/FHA 
approval  for  three  years.  The  Board  also 
voted  to  impose  a  civil  money  penalty 
of  $104,500. 

Cause:  HUD's  Office  of  Inspector 
General  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
Altiva  failed  to  ensure  that  the  loan 
amount  did  not  exceed  the  cost  of 
repairs  described  in  the  borrowers'  Title 
I  loan  application  in  seventeen  loans: 
"Altiva  failed  to  properly  evaluate  the 
borrowers'  income  and/or  liabilities; 
Altiva  failed  to  document  the  borrowers' 
source  of  funds  for  the  initial  payment; 
and  Altiva  failed  to  ensure  that  loan 
proceeds  were  only  used  for  the  eligible 
purposes  cited  in  the  loan  application. 

3.  America's  Mortgage,  Inc.,  Roswell, 
GA 

(Docket  No.  0O-1334-MRI 

Action:  Settlement  Agreement  signed 
May  3,  2001.  Without  admitting  fault  or 
liability.  America's  Mortgage,  Inc. 
("AMI")  agreed  to  a  civil  money  penalty 
of  $3,000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
AMI  failed  to  file  annual  loan 
origination  reports  for  1996-1998, 
which  supplements  the  requirements  of 
the  Home  Mortgage  Disclosure  Act;  AMI 
failed  to  establish,  maintain  and 
implement  a  Quality  Control  Plan  in 
compliance  with  HUD/FHA 
requirements;  and  AMI  failed  to  report 
to  HUD  a  violation  of  law  or  regulation, 
false  statement,  or  program  abuse. 

4.  BancGroup  Mortgage  Corporation, 
Palos  Hills,  IL  j 

[Docket  No.  00-1159-MR) 

Action:  Settlement  Agreement  signed 
August  28,  2001.  Without  admitting 
fault  or  liability.  BancGroup  Mortgage 
Corporation  ("BMC")  agreed  to  a  civil 
money  penalty  of  $12,000.  In  addition, 
BMC  agreed  to  refund  all  impermissible 
fees  charged  to  borrowers  on  FHA/HUD 
loans  it  closed  between  September  1, 
1998  and  August  31, 1999. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 


violations  of  HUD/FHA  requirements: 
BMC  failed  to  file  annual  loan 
origination  reports  for  1998,  which 
supplements  the  requirements  of  the 
Home  Mortgage  Disclosure  Act;  BMC 
failed  to  establish,  maintain  and 
implement  a  Quality  Control  Plan  in 
compliance  with  HUD/FHA 
requirements;  BMC  failed  to  retain 
documents  originating  mortgagees  are 
required  to  maintain;  BMC  charged 
unallowable  fees  and  allowed 
unexplained  and/or  pre-paid  credits; 
and  BMC  failed  to  itemize  on  the  HUD- 
1  Settlement  Statement  the  items  paid 
on  behalf  of  the  borrowers. 

5.  California  Empire  Financial  Group, 
Inc.,  Rancho  Cucamonga,  CA 

[Docket  No.  00-1094-MRI 

Action:  Settlement  Agreement  signed 
June  1.  2001.  Without  admitting  fault  or 
liability,  California  Empire  Financial 
Group,  Inc.  ("CEFG")  agreed  to  a  civil 
money  penalty  of  $11,000.  [For  the  prior 
Federal  Register  notice  on  the  proposed 
settlement  agreement,  see  65  FR  at 
53731,  September  5,  2000.] 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
CEFG  allowed  non-employees  to 
originate  HUD/FHA  loans;  and  CEFG 
allowed  employees  to  act  as  real  estate 
agents  and  loan  officers. 

6.  Casey  Duncan  Group,  Inc., 
Timonium,  MD 

[Docket  No.  01-1447-MR) 

Action:  In  a  letter  dated  May  8,  2001, 
the  Board  withdrew  Casey  Duncan 
Group,  Inc.'s  ("CDGI")  HUD/FHA 
approval  for  five  years. 

Cause:  In  conjunction  with  a  related 
MRB  action,  American  SkyCorp,  Inc., 
HUD's  Departmental  Enforcement 
Center  observed  the  following  violations 
of  HUD/FHA  requirements:  CDGI  failed 
to  exclude  participants  that  were 
suspended  from  participating  in  federal 
government  programs;  CDGI  failed  to 
meet  basic  lender  approval 
requirements  by  its  surrender  of  its 
license  to  originate  mortgages  in  the 
State  of  Maryland;  and  CDGI  failed  to 
maintain  the  requirements  for  a  main 
office. 

7.  Cendant  Mortgage  Corporation,  Mt. 
Uurel.N) 

[Docket  No.  01-1523-MRj 

Action:  Settlement  Agreement  signed 
September  25,  2001.  Without  admitting 
fault  or  liability,  Cendant  Mortgage 
Corporation  ("CMC")  agreed  to  a 
payment  of  $10,000.  In  addition, 
Cendant  agreed  to  indemnify  HUD  for 
any  losses  incurred  on  36  loans. 


Cause:  HUD's  Quality  Assurance 
Division  made  the  following  finding  of 
violations  of  HUD/FHA  requirements: 
CMC  allowed  a  non  FHA  approved 
lender.  Select  Financial  Services,  to 
originate  63  HUD/FHA  insured  loans. 

8.  Colonial  Atlantic  Mortgage,  Silver 
Spring,  MD 

(Docket  No.  00-1162-MRl 

Action:  Settlement  Agreement  signed 
July  25,  2001.  Without  admitting  fauh  or 
liability.  Colonial  Atlantic  Mortgage 
("CAM")  agreed  to  a  civil  money 
penalty  of  $4,000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
CAM  failed  to  file  annual  loan 
origination  reports  for  1997-1998, 
which  supplements  the  requirements  of 
the  Home  Mortgage  Disclosure  Act; 
CAM  accepted  faxed  copies  of  required 
documents  in  2  loans;  and  CAM  failed 
to  have,  implement  and  maintain  an 
adequate  Quality  Control  Plan  that 
meets  HUD  guidelines. 

9.  Columbia  National,  Inc.,  Columbia, 
MD 

[Docket  No.  01-1405-MRj 

Action:  Settlement  Agreement  signed 
May  21,  2001.  Without  admitting  fauh 
or  liability,  Columbia  National,  Inc. 
("CN")  agreed  to  an  administrative 
payment  of  $24,000.  CN  also  agreed  to 
indemnify  HUD  for  any  losses  incurred 
on  24  loans. 

Cause:  CN  self  reported  two  loans  to 
HUD  after  discovering  fraud  during  the 
course  of  its  own  quality  assurance 
audit  of  a  branch  office  it  later  shut 
down.  Thereafter,  HUD's  Quality 
Assurance  Division  initiated  a  review 
and  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
CN  used  falsified  documentation  or 
conflicting  information  to  originate 
loans  and  obtain  HUD/FHA  mortgage 
insurance;  CN  failed  to  document  the 
borrower's  source  of  funds  used  for 
down  payment  or  closing  costs;  CN 
approved  mortgage  loans  where  loan 
origination  documents  passed  through 
the  hands  of  an  interested  third  party; 
CN  approved  mortgage  loans  where  the 
ratios  exceeded  HUD/FHA  guidelines; 
CN  approved  mortgage  loans  where  the 
borrower's  stability  of  income  was  not 
adequately  documented;  CN  failed  to 
properly  verify  the  borrower's  previous 
rental  history;  CN  approved  mortgage 
loans  where  borrowers  were  charged 
fees  which  were  not  specifically 
permitted  by  HUD/FHA;  CN  failed  to 
obtain  insiued  ten  year  warranty  plans 
from  a  HUD/FHA  approved  entity  for 
high  loan  to  value,  new  construction 
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loans;  CN  failed  to  obtain  letters  of 
credit  reference  where  the  borrower  had 
not  established  traditional  credit;  CN 
failed  to  properly  document  the 
borrower's  income;  CN  failed  to  ensure 
that  the  property's  valuation  conditions 
were  met  in  accordance  with  HUD/FHA 
requirements;  CN  approved  a  mortgage 
loan  with  a  reduced  up-front  mortgage 
insurance  premium  where  the  borrower 
did  not  meet  the  criteria  for  the  reduced 
MIP  as  outlined  by  HUD/FHA 
requirements;  and  CN  failed  to  ensure 
that  the  borrower  met  the  minimum 
required  cash  investment. 

10.  Corona  Hills  Financial,  Inc.,  d^/a 
American  Capitol  Mortgage,  Boise,  ID 

[Docket  No.  Ot)-1137-MR] 

Action:  Settlement  Agreement  signed 
June  1,  2001.  Without  admitting  fault  or 
liability,  Corona  Hills  Financial,  Inc.  d/ 
b/a/Americem  Capitol  Mortgage 
("ACM")  agreed  to  pay  a  civil  money 
penalty  of  S5,500.  ACM  also  agreed  to 
surrender  to  HUD  any  assets  that  it 
accrued  for  the  next  5  years  up  to 
$60,000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
ACM  failed  to  file  an  annual  loan 
origination  report  for  1998  which 
supplements  the  requirements  of  the 
Home  Mortgage  Disclosure  Act;  ACM 
used  independent  contractors  to 
originate  HUD/FHA  insured  loans;  ACM 
used  false  documentation  to  originate 
HUD/FHA  insured  loans;  ACM  failed  to 
provide  complete  loan  origination  files 
for  review;  ACM  used  income/ 
emplo)rment  documents  that  do  not 
support  the  borrower's  income;  ACM 
failed  to  include  all  known  liabilities  in 
calculating  the  ratios;  ACM  failed  to 
properly  document  the  source  of  funds 
for  a  gift;  and  ACM  used  an  expired 
conditional  conunitment. 

11.  Cjrpress  Financial  Mortgage 
Corporation,  Inc.,  Davie,  FL 

[Docket  No.  00-1163-MR] 

Action:  In  a  letter  dated  May  18,  2001, 
the  Board  withdrew  Cypress  Financial 
Mortgage  Corporation,  Inc.'s  ("Cypress") 
HUD/FHA  approval  for  three  years.  The 
Board  also  voted  to  impose  a  civil 
money  penalty  of  $22,000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
Cypress  failed  to  maintain  and 
implement  a  Quality  Control  Plan;  and 
Cypress  used  false  information  to 
originate  loans  to  obtain  HUD/FHA 
insurance  and  misrepresented  the  Title 
I  program  to  borrowers. 


12.  DLM  Financial  Services 
Corporation,  d/b/a  First  Financial 
Mortgage,  a/k/a  The  Home  Store, 
Fresno,  CA 

[Docket  No.  01-1521-MRl 

Action:  In  a  letter  dated  August  16, 
2001,  the  Board  withdrew  DLM 
Financial  Services  Corporation's 
("DLM")  [d/b/a  First  Financial 
Mortgage,  a/k/a  The  Home  Store]  HUD/ 
FHA  approval  for  three  years.  The  Board 
also  voted  to  impose  a  civil  money 
penalty  of  $65,000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
DLM  failed  to  maintain  and  implement 
a  Quality  control  Plan  in  compliance 
with  HUD  requirements;  DLM 
knowingly  did  business  with  a 
debarred,  suspended,  ineligible  or 
voluntarily  excluded  individual;  DLM 
used  false  information  in  originating  an 
FHA  insured  loan;  DLM  allowed  non- 
employees  to  originate  HUD/FHA 
mortgage  loans;  DLM  allowed 
employees  to  have  dual  employment; 
and  DLM  failed  to  retain  complete 
origination  files. 

13.  Eagle  Home  Loans  and  Realty,  Inc., 
Sacramento,  CA 

[Docket  No.  00-11 29-MRI 

Action:  Settlement  Agreement  signed 
May  21,  2001.  Without  admitting  fault 
or  liability.  Eagle  Home  Loans  and 
Realty,  Inc.  ("EHLR")  agreed  to  a  civil 
money  penalty  of  $1000.  (For  the  prior 
Federal  Register  notice  on  the  proposed 
settlement  agreement,  see  65  FR  at 
53732.  September  5,  2000.] 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
EHLR  failed  to  file  annual  loan 
origination  reports  for  1995  through 
1999  which  supplements  the 
requirements  of  the  Home  Mortgage 
Disclosure  Act;  EHLR  failed  to  maintain 
and  implement  a  Quality  Control  Plan; 
EHLR  shared  office  space  with  its  parent 
company;  and  EHLR  did  not  clearly 
identify  the  office  space  to  the  public. 

14.  First  Funding  Mortgage  Bankers 
Corporation,  Riwedale,  NY 

(Docket  No.  00-1323-MRl 

Action:  Settlement  Agreement  signed 
June  1,  2001.  Without  admitting  fault  or 
liability.  First  Funding  Mortgage 
Bankers  Corporation  ("FFMBC")  agreed 
to  a  civil  money  penalty  of  $60,000. 
FFMBC  also  agreed  to  indemnify  HUD 
for  any  losses  incurred  on  11  loans. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
FFMBC  failed  to  maintain  a  Quality 


Control  Plan  in  compliance  with  HUD 
requirements;  FFMBC  failed  to  submit 
One  Time  Mortgage  Insurance 
Premiums  Payments  within  15  days  of 
loan  closing;  FFMBC  failed  to  determine 
that  borrowers  met  minimum  cash 
investment  requirements;  FFMBC  failed 
to  verify  the  source  and  adequacy  of 
funds  for  the  down  payment  and/or 
closing  costs;  FFMBC  failed  to  verify 
income  used  to  qualify*  the  borrower; 
and  FFMBC  failed  to  resolve  conflicts  in 
information  contained  within  the  loan 
file  prior  to  loan  closing. 

15.  First  Union  Mortgage  Corporation, 
Raleigh,  NC 

[Docket  No.  01-1536-MRj 

Acf/on:  Settlement  Agreement  signed 
September  18,  2001.  Without  admitting 
fault  or  liability.  First  Union  Mortgage 
Corporation  ("FUMC")  agreed  to 
indemnify  HUD  for  any  losses  incurred 
on  4  loans. 

Cause:  HUD's  Departmental 
Enforcement  Center  made  the  following 
findings  of  violations  of  HUD/FHA 
requirements  resulting  from  a  Quality 
Assurance  Division  review  of  Fidelity 
Home  Mortgage  Corporation,  a  loan 
correspondent  that  FUMC  sponsored: 
FUMC  failed  to  properly  verify  the 
source  and  adequacy  of  funds  for  the 
down  payment  and  failed  to  properly 
verify  income  requirements. 

16.  Golden  Home  Mortgage 
Corporation,  Concord,  CA  * 

[Docket  No.  01-1471-MRI 

Action:  Settlement  Agreement  signed 
August  28,  2001.  Without  admitting 
fault  or  liability.  Golden  Home  Mortgage 
Corporation  ("GHMC")  agreed  to  a  civil 
money  penalty  of  $20,000.  In 
settlement,  GHMC  agreed  to  withdraw 
its  appeal  of  the  withdrawal  of  HUD/ 
FHA  approval  for  five  ye§rs  that  the 
Board  had  imposed  on  GHMC  in  a  letter 
dated  January  29.  2001.  It  further  agreed 
to  forever  forfeit  its  FHA  approval. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
GHMC  originated  19  HUD/FHA  insured 
mortgages  in  which  false  statements 
were  submitted  to  HUD  and  GHMC  was 
aware  of  these  false  statements:  GHMC 
failed  to  ensure  that  non-profit 
mortgagors  did  not  exceed  10%  profit 
on  properties  purchased  from  HUD  with 
a  30  %  discount;  GHMC  processed  a 
loan  that  resulted  in  the  Department 
over-insuring  an  FHA  loan;  GHMC 
failed  to  accurately  prepare  the  closing 
instructions  causing  the  sponsor  to 
submit  false  and/or  inaccurate  HUD-1 
Settlement  Statements  to  the 
Department  in  38  loans:  GHMC  used 
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falsifled  documentation  in  originating 
an  FHA  loan;  GHMC  falsely  certified 
that  a  repair  condition,  the  repair  of  a 
swimming  pool,  had  been  satisfied  in 
one  loan;  GHMC  processed  loans 
containing  false  and/or  inaccurate 
owner  occupancy  information  in  two 
loans:  GHMC  failed  to  properly 
document  the  transfer  of  gift  funds  in 
two  loans;  GHMC  provided  false 
statements  and/or  certifications 
concerning  housing  counseling  in  16 
loans;  GHMC  provided  false  information 
concerning  face-to-face  interviews,  used 
non-employees  to  perform  loan 
origination  functions,  and  failed  to  meet 
face-to-face  with  first-time  homebuyers 
in  five  loans:  GHMC  failed  to  process 
loan  applications  within  HUD/FHA 
guidelines  in  four  loans;  GHMC  charged 
unallowable  fees  on  FHA  loans  in  two 
loans;  GHMC  allowed  a  mortgagor  to 
sign  a  blank  document;  and  GHMC 
failed  to  file  annual  loan  origination 
reports  for  1996-1998,  which 
supplements  the  requirements  of  the 
Home  Mortgage  Disclosure  Act. 

17.  Herring  National  Bank.  Vernon,  TX 

[Docket  No.  01-1391-MR| 

Action:  Settlement  Agreement  signed 
August  28,  2001.  Without  admitting 
fault  or  liability.  Herring  National  Bank 
("Herring")  agreed  to  a  civil  money 
penalty  of  530,000.  Herring  also  agreed 
to  indemnify'  HUD  for  any  losses 
incurred  on  6  loans. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
Herring  operated  branch  offices  under 
prohibited  branch  arrangements: 
Herring  failed  to  meet  the  requirements 
for  late  endorsements  in  three  loans; 
Herring  failed  to  adequately  document 
the  sufficiency  and/or  source  of  funds  to 
close  three  transactions;  Herring  failed 
to  support  income  used  to  qualify  the 
mortgagor  in  one  loan;  and  Herring 
failed  to  obtain  the  required  field 
reviews  on  properties  previously  sold 
by  HUD's  Real  Estate  Owned  Division  in 
three  loans. 

18.  Home  Loan  Mortgage  Corporation, 
Hesperia,  CA 

[Docket  No.  01-1426-MRI 

Action:  Settlement  Agreement  signed 
May  3,  2001.  Without  admitting  fault  or 
liability.  Home  Loan  Mortgage 
Corporation  ("HLMC")  agreed  to  a  civil 
money  penalty  of  $144,000.  HLMC  also 
agreed  to  indemnify  HUD  for  any  losses 
incurred  on  7  loans. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
HLMC  failed  to  maintain  and 


implement  a  quality  control  plan  in 
compliance  with  HUD  requirements; 
HLMC  failed  to  remit  timely  Up  Front 
Mortgage  Insurance  Premiums;  HLMC 
failed  to  segregate  escrow  funds:  HLMC 
failed  to  submit  loans  for  endorsement 
in  a  timely  manner;  HLMC  submitted 
ineligible  loans  for  endorsement;  HLMC 
used  other  entities  to  originate  loans 
through  branch  office  arrangements; 
HLMC  used  independent  contractors  as 
loan  originators;  and  HLMC  failed  to 
properly  verify  the  source  and  adequacy 
of  funds  for  the  down  payment  and/or 
closing. 

19.  Inter  American  Mortgage 
Corporation,  Rosedale,  NY 

[Docket  No.  01-1482-MRI 

Action:  Settlement  Agreement  signed 
July  25,  2001.  Without  admitting  fault  or 
liability,  InterAmerican  Mortgage 
Corporation  {"lAMC")  agreed  to  pay 
HUD  5524,256.79,  representing  losses 
HUD  incurred  on  5  loans  that  were  part 
of  a  prior  August  27,  1997  Settlement 
Agreement  with  HUD. 

Cause:  The  Board  followed  up  on 
lAMC's  failure  to  indemnify  HUD  on 
five  loans  which  were  the  subject  of  an 
August  27,  1997  Settlement  Agreement. 
This  failure  to  indemnify  violated  HUD 
regulations  and  breached  the  1997 
Settlement  Agreement. 

20.  Intercoastal  Funding  Corporation, 
Huntington  Beach,  CA 

[Docket  No.  00-1320-MRl 

Action:  Settlement  Agreement  signed 
May  3,  2001.  Without  admitting  fault  or 
liability,  Intercoastal  Funding 
Corporation  agreed  to  a  civil  money 
payment  of  $11, 000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  finding  of 
violations  of  HUD/FHA  requirements: 
Intercoastal  Funding  Corporation  failed 
to  maintain  and  implement  a  Quality 
Control  Plan  in  compliance  with  HUD 
requirements. 

21. 1  &  R  Mortgage,  Inc.,  San  Mateo,  CA 

[Docket  No.  00-11 27-MRl 

Action:  Settlement  Agreement  signed 
May  3,  2001.  Without  admitting  fault  or 
liability,  J  &  R  Mortgage,  Inc.  ("JRM"^ 
agreed  to  a  civil  money  penalty  of 
525,000.  JRM  also  agreed  to  indemnify 
HUD  for  any  losses  incurred  on  6  loans. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
JRM  used  false  information  to  originate 
9  loans;  JRM  allowed  non-employees  to 
take  loan  applications  in  9  loans:  JRM 
permitted  "straw  buyers"  to  qualify  for 
HUD/FHA  insured  mortgages  in  3  loans; 
JRM  failed  to  verify  the  source  of  funds 


used  for  borrowers'  down  payment  and/ 
or  closing  costs  and  thereby,  did  not 
ensure  that  borrowers  met  their 
minimum  required  investment  in  4 
loans:  and  JRM  allowed  real  estate 
agents  to  accept  second  deeds  of  trust 
and/or  promissory  notes  from 
mortgagors  in  exchange  for  making  the 
mortgagors'  minimum  required 
investment  in  3  loans. 

22.  Johnson  Mortgage  Corporation,  New 
Orleans,  LA 

[Docket  No.  01-1514-MRI 

Action:  Settlement  Agreement  signed 
July  25.  2001.  Without  admitting  fault  or 
liability,  Johnson  Mortgage  Corporation 
("JMC")  agreed  to  a  payment  of  $16,500. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  finding  of 
violations  of  HUD/FHA  requirements: 
JMC  failed  to  maintain  and  implement 
a  Quality  Control  Plan  in  compliance 
with  HUD/FHA  requirements,  despite 
previous  findings  on  this  requirement 
and  JMC's  assurance  of  corrective 
action. 

23.  Malone  Mortgage  Company 
America,  Ltd.,  Carlsbad,  CA 

[Docket  No.  00-1081-MRI 

Action:  Settlement  Agreement  signed 
May  21,  2001.  Without  admitting  fault 
or  liability,  Malone  Mortgage  Company 
America,  Ltd.  "(MMC")  agreed  to  a  civil 
money  penalty  of  5100,000.  MMC  also 
agreed  to  indemnify  HUD  for  any  losses 
incurred  on  4  loans.  [For  the  prior 
Federal  Register  notice  on  the  proposed 
settlement  agreement,  see  65  FR  at 
53735,  September  5,  2000.] 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
MMC  employed,  as  a  loan  officer,  an 
individual  who  was  concurrently 
working  for  the  mortgagor  entity  and 
had  an  ownership  interest  in  another 
lending  institution;  MMC's  files  were 
found  to  contain  false  completion 
inspections  and  203(k)  escrow  draws; 
MMC  charged  consulting  fees  and 
inspection  fees  that  were  unearned; 
MMC  originated  single-family  203(k) 
mortgages  for  the  purpose  of  financing 
the  acquisition  of  multifamily  housing 
complexes  with  the  knowledge  that  title 
to  the  properties  would  be  subsequently 
transferred  to  limited  partnerships; 
MMC  processed,  approved  and  closed 
mortgages  where  the  mortgagor  failed  to 
meet  the  minimum  capital  investment 
requirements  due  to  the  receipt  of  Low 
Income  Housing  Tax  Credits;  MMC 
failed  to  verify  adequate  funds  from  an 
acceptable  source  to  be  used  to  close  the 
mortgages  and  to  meet  the  reserve 
requirements  after  closing  the  FHA 
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insured  mortgages;  MMC  provided  FHA 
insured  financing  to  a  nonprofit  where 
there  was  less  than  an  arms-length 
transaction  between  the  nonprofit's 
officers  and  entities  providing  goods 
and  services;  MMC  permitted  the 
nonprofit  mortgagor  to  close  on  FHA 
insured  mortgages  and  subsequently  sell 
the  properties  via  Contract  for  Deed: 
MMC  originated  FHA  insured  mortgages 
using  Uniform  Residential  Appraisal 
Reports  (URAR)  that  were  found  to  be 
deficient,  which  resulted  in  overstated 
values;  MMC  escrowed  and  released 
excess  amounts  for  mortgage  payments; 
MMC  did  not  properly  value 
commercial  space  that  was  acquired  by 
an  affiliate  of  the  mortgagor  entity; 
MMC  failed  to  properly  account  for  a 
credit  that  was  to  have  been  given  to  the 
mortgagor  from  the  seller,  thereby 
reducing  the  acquisition  cost;  MMC 
used  an  incorrect  sales  price  when 
determining  acquisition  cost  for  the 
purpose  of  calculating  maximum 
mortgage  amounts;  MMC  submitted  to 
HUD  for  endorsement  loans  that  were 
closed  incorrectly;  MMC  closed  and 
submitted  for  endorsement  mortgages 
on  properties  that  exceeded  the  4  unit 
limit  in  effect  for  single-family 
programs;  MMC  failed  to  obtain  as-is 
appraisals  on  properties  that  were 
acquired  as  part  of  bulk  purchases; 
MMC  originated  inaccurate 
correspondence  that  was  used  by  the 
mortgagor  when  applying  for  Low 
fncome  Housing  Tax  Credits;  MMC 
permitted  the  mortgagor  to  receive 
payment  for  sweat  equity  for  repair 
items  completed  by  the  mortgagor; 
MMC  processed,  approved,  and  closed 
loans  where  the  properties  were  not 
eligible  for  203(k)  mortgage  insurance; 
MMC  failed  to  ensure  that  rehabilitation 
work  was  completed  in  a  timely 
manner;  MMC  approved  and  closed  a 
loan  with  a  high  loan  to  value  ratio  on 
a  property  that  was  less  than  one  year 
old;  and  MMC  failed  to  resolve 
discrepancies  in  documents  used  to 
originate  FHA  insured  mortgages. 

24.  Marathon  Financial  Corporation, 
Southfield,  MI 

[Docket  No.  00-1362-MRl 

Action:  Settlement  Agreement  signed 
June  1,  2001.  Without  admitting  fault  or 
liability,  Marathon  Financial 
Corporation  ("MFC")  agreed  to  a  civil 
money  penalty  of  $15,000.  MFC  also 
agreed  to  indemnify  HUD  for  any  losses 
incurred  in  one  loan. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
MFC  failed  to  make  timely  payments  of 
Upfront  Mortgage  Insurance  F^miiuns; 


MFC  shared  office  space  and 
commingled  employees  with  Miracle 
Financial,  a  non-HUD  approved  lender: 
MFC  failed  to  obtain  and  analyze  the 
terms  and  conditions  of  the  real  estate 
transaction  to  consider  the  acquisition 
cost  of  recently  acquired  properties  in 
the  underwriting  of  loans:  MFC  failed  to 
properly  verify  the  source  and  adequacy 
of  funds  for  the  down  payment  and/or 
closing  cost:  MFC  charged  borrowers 
fees  which  are  not  in  compliance  with 
HUD/FHA  guidelines;  and  MFC  failed 
to  maintain  and  implement  a  quality 
control  plan  in  compliance  with  HUD 
requirements. 

25.  Marketplace  Home  Mortgage,  LLC, 
Edina,  MN 

IDocket  No.  01-1479-MRl 

Action:  Settlement  Agreement  signed 
July  25,  2001.  Without  admitting  fault  or 
liability,  Marketplace  Home  Mortgage, 
LLC  ("MHM")  agreed  to  a  civil  money 
penalty  of  $20,000.  In  addition.  MHM 
agreed  to  indemnify  HUD  for  any  losses 
incurred  on  4  loans. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
MHM  allowed  a  non-FHA  approved 
entity  to  originate  6  HUD/FHA  loans 
that  were  registered  with  the 
Department  as  loans  originated  by 
MHM;  and  MHM  failed  to  file  annual 
loan  origination  reports  for  1996-1997, 
which  supplements  the  requirements  of 
the  Home  Mortgage  Disclosure  Act. 

26.  Megamerica  Mortgage  Group,  Inc., 
San  Antonio,  TX 

IDocket  No.  00-131&-MRI 

Action:  Settlement  Agreement  signed 
May  3,  2001.  Without  admitting  fauh  or 
liability,  Megamerica  Mortgage  Group. 
Inc.  ("Megamerica")  agreed  to 
indemnify  HUD  for  any  losses  incurred 
on  5  loans. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
Megamerica  recruited  non-HUD 
approved  entities  and  allowed  non- 
Megamerica  employees  to  originate 
loans  which  Megamerica  processed  and 
submitted  to  be  approved  for  FHA 
insurance;  Megamerica  allowed 
prohibited  branch  arrangements; 
Megamerica  signed  false  Lender 
Certifications  contained  in  addenda  to 
the  Uniform  Residential  Loan 
Applications:  Megamerica  made 
prohibited  payments  to  entities  that 
both  prepared  loan  applications  and 
received  real  estate  commissions  on  the 
same  FHA  loan  transactions: 
Megamerica  failed  to  disclose  payments 
to  brokers  on  the  HUD-1  Settlement 


Statements;  and  Megamerica  failed  to 
maintain  complete  loan  files  for  a 
minimum  period  of  two  years  from  the 
date  of  insurance  endorsement. 

27.  Mission  Hills  Mortgage  Corporation, 
Santa  Ana,  CA 

(Docket  No.  00-1350-MRl 

Action:  Settlement  Agreement  signed 
July  25,  2001.  Without  admitting  fault  or 
liability.  Mission  Hills  Mortgage 
Corporation  ("MHMC")  agreed  to  a  civil 
money  penalty  of  $60,000.  In  addition, 
MHMC  agreed  to  indemnify  HUD  for 
any  losses  incurred  on  15  loans. 
Further.  MHMC  agreed  to  audit  its  FHA/ 
HUD  loan  files  for  a  specific  time  period 
and  refund  any  unallowable  fees  to 
mortgagors. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
MHMC  failed  to  maintain  and 
implement  a  quality  control  plan  in 
compliance  with  HUD  requirements; 
MHMC  provided  false  information  in 
originating  and  obtaining  HUD/FHA 
mortgage  insurance  in  one  loan:  MHMC 
failed  to  properly  verify  the  source  and 
adequacy  of  funds  for  the  down- 
payment  and/or  closing:  MHMC  failed 
to  properly  verify  credit  history:  MHMC 
failed  to  provide  acceptable 
compensating  factors  for  high  ratios: 
MHMC  failed  to  evaluate  properly 
effective  income:  MHMC  charged 
unallowable  fees:  MHMC  failed  to 
resolve  discrepancies:  MHMC  failed  to 
include  liabilities  in  one  loan:  and 
MHMC  failed  to  maintain  complete 
origination  files. 

28.  Molton,  Allen  &  Williams 
Corporation,  Birmingham,  AL 

[Docket  No.  01-1544-MRI 

Action:  Settlement  Agreement  signed 
September  18,  2001.  Without  admitting 
fault  or  liability,  Molton.  Allen  & 
Williams  Corporation  ("MAWC")  agreed 
to  indemnify  HUD  for  any  losses 
incurred  on  2  loans. 

Cause:  HUD's  Departmental 
Enforcement  Center  made  the  following 
finding  of  violations  of  HUD/FHA 
requirements  resulting  from  a  Quality 
Assurance  Division  review  of  Colonial 
Atlantic  Mortgage,  a  loan  correspondent 
that  MAWC  sponsored:  MAWC  failed  to 
properly  verify  the  source  and  adequacy 
of  funds  for  the  down  payment  or 
income  requirements  in  two  loans. 

29.  Money  Line  Classic  Corporation, 
WhittierCA 

[Docket  No.  01-1398-MRI 

Action:  hi  a  letter  dated  July  26,  2001 . 
the  Board  voted  to  impose  a  civil  money 
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penalty  on  Money  Line  Classic 
Corporation  ("MLCC")  of  $45,000. 
Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
MLCC  failed  to  maintain  and  implement 
a  Quality  Control  Plan  in  compliance 
with  HUD  requirements;  MLCC  failed  to 
notify  the  Department  of  program 
abuses;  MLCC  failed  to  designate  a 
senior  corporate  officer  to  conduct 
exclusively  the  affairs  of  MLCC  during 
normal  business  hours;  MLCC  failed  to 
provide  office  space  that  is  clearly 
identified  to  the  public;  and  MLCC 
failed  to  retain  complete  origination 
files. 

30.  Mortgage  Loan  Specialists,  Inc., 
Solana  Beach,  CA  j 

(Docket  No.  01-1429-MRl 

Action:  Settlement  Agreement  signed 
July  18,  2001.  Without  admitting  fault  or 
liability.  Mortgage  Loan  Specialists,  Inc. 
{"MLS")  agreed  to  a  civil  money  penalty 
of  $192,500. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
MLS  allowed  prohibited  branch 
arrangements  or  net  branches;  MLS 
failed  to  file  annual  loan  origination 
reports  for  1997-1999,  which 
supplements  the  requirements  of  the 
Home  Mortgage  Disclosure  Act;  and 
MLS  failed  to  maintain  and  implement 
a  Quality  Control  Plan.         j 

31.  MortgageOne  Financial  Services, 
Kissimmee,  FL 

[Docket  No.  01-1472-MRl  ' 

Action:  Settlement  Agreement  signed 
May  21.  2001.  Without  admitting  fault 
or  liability,  MortgageOne  Financial 
Services  ("MOFS")  agreed  to  a  civil 
money  penalty  of  $10,000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
MOFS  failed  to  implement  a  Quality 
Control  Plan  in  compliance  with  HUD/ 
FHA  requirements;  MOFS  failed  to 
assure  that  interested  third  parties  did 
not  participate  in  the  origination  and/or 
processing  of  loans  to  be  insured  by  the 
Department;  and  MOFS  falsely  certified 
loan  documents  to  obtain  HUD/FHA 
insurance. 

32.  Mortgage  One,  Inc.,  Minneapolis, 

MN  , 

[Docket  No.  00-1343-MRj  I 

Action:  Settlement  Agreement  signed 
July  25.  2001.  Without  admitting  fault  or 
liability.  Mortgage  One,  Inc.  ("MOI") 
agreed  to  a  civil  monev  penalty  of 
$15,000. 

Couse:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 


violations  of  HUD/FHA  requirements: 
MOI  failed  to  maintain  and  implement 
a  Quality  Control  Plan;  MOI  failed  to 
file  aimual  loan  origination  reports  for 
1996-1998,  which  supplements  the 
requirements  of  the  Home  Mortgage 
Disclosure  Act;  MOI  failed  to  conduct 
face-to-face  interviews  with  four  first 
time  home  buyers;  MOI  allowed  non- 
MOl  employees  in  six  cases  to  take  loan 
applications  and  process  paperwork  on 
HUD/FHA  insured  mortgages;  and  MOI 
used  false  information  in  originating 
seven  loans  and  obtaining  HUD/FHA 
mortgage  insurance. 

33.  Norwest  Mortgage,  Inc.,  Des  Moines, 
lA 

[Docket  No.  99-1038-MRI 

Action:  Settlement  Agreement  signed 
May  3,  2001.  Without  admitting  fauh  or 
liability,  Norwest  Mortgage,  Inc.,  now 
known  as  Wells  Fargo  Home  Mortgage, 
Inc.,  ("Norwest")  agreed  to  a  civil 
money  penalty  of  $75,000.  Norwest  also 
agreed  to  indemnify  HUD  for  any  losses 
incurred,  including  interest,  from 
Norwest 's  submission  of  insurance 
claims  on  39  loans  that  were  subject  to 
a  1996  settlement  agreement.  [For  the 
prior  Federal  Register  notice  on  the 
proposed  settlement  agreement,  see  65 
FR  at  53736,  September  5,  2000.) 

Cause:  Contrary  to  the  terms  of  a 
March  22, 1996  Settlement  Agreement, 
Norwest  submitted  claims  for  FHA 
insurance  on  39  loans  on  which 
Norwest  had  agreed  to  not  submit  such 
claims. 

34.  PMA  Mortgage,  Inc.,  Long  Beach, 
CA 

[Docket  No.  01-1485-MRI 

Action:  In  a  letter  dated  August  14, 
2001,  the  Board  withdrew  PMA 
Mortgage,  Inc.  "s  { 'PMA")  HUD/FHA 
approval  for  three  years. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
PMA  failed  to  maintain  and  implement 
a  quality  control  plan  in  compliance 
with  HUD  requirements;  PMA  used 
falsified  documentation  and/or 
conflicting  information  in  originating 
loans  and  obtaining  HUD/FHA  mortgage 
insurance;  PMA  failed  to  properly  verify 
the  source  and  adequacy  of  funds  for  the 
down  payment  and/or  closing  costs: 
PMA  failed  to  identify  sales  within  the 
last  12  months  on  appraisals;  and  PMA 
requested  a  seller  to  backdate  loan 
documents. 

35.  RBMG.  Inc..  Columbia  SC 

[Docket  No.  01-1545-MRI 

Action:  Settlement  Agreement  signed 
September  25,  2001.  Without  admitting 


fault  or  liability,  RBMG  agreed  to 
indemnify  HUD  for  any  losses  incurred 
on  six  loans. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  finding  of 
violations  of  HUD/FHA  requirements: 
RBMG  failed  to  properly  verify  the 
source  and  adequacy  of  funds  for  the 
down  payment  or  income  requirements 
in  six  loans. 

36.  Twins,  Inc.,  Columbia,  SC 

[Docket  No.  00-1076-MRl 

Action:  Settlement  Agreement  signed 
May  21,  2001.  Without  admitting  fault 
or  liability.  Twins,  Inc.  ("Tl")  agreed  to 
a  civil  money  penalty  of  $8,000.  In 
addition,  the  Department  reinstated  TI 
as  an  FHA  approved  mortgagee.  The 
Board  had  previously  withdrawn  TI's 
HUD/FHA  approval  for  three  years  in  a 
letter  dated  September  29,  2000.  [For 
the  prior  Federal  Register  notice  on  the 
proposed  settlement  agreement,  see  65 
FR  at  53737,  September  5,  2000.] 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
TI  shared  office  space  with  its  parent 
company  and  maintained  an  office  not 
clearly  identified  to  the  public;  TI 
commingled  employees  with  its  parent 
company;  TI  used  more  than  one  entity 
to  conduct  its  loan  origination  function; 
TI  failed  to  maintain  an  adequate 
Quality  Control  Plan  for  the  origination 
of  HUD/FHA  insured  mortgages;  Tl 
failed  to  properly  implement  its  Quality 
Control  Plan;  and  TI  charged  mortgagors 
unallowable  fees. 

37.  U.S.  Lending  Corporation,  Long 
Beach,  CA 

(Docket  No.  01-1537-MRI 

Action:  In  a  letter  dated  July  26,  2001, 
the  Board  withdrew  U.S.  Lending 
Corporation's  ("USLC")  HUD/FHA 
approval  for  five  years.  In  addition,  the 
Board  voted  to  impose  a  civil  money 
penalty  of  $35,000. 

Cause:  While  preparing  for  an 
administrative  hearing  against 
Milestone  Mortgage  Corporation,  HUD's 
Mortgagee  Review  Board  staff  learned 
that  Milestone,  despite  its  immediate 
withdrawal  from  FHA  programs  was 
operating  imder  the  name  of  U.S. 
Lending  Corporation  and  was  still 
originating  FHA  insured  loans.  The 
Board  voted  to  immediately  withdraw 
USLC's  approval  based  on  the  following 
violations  of  HUD/FHA  requirements: 
USLC  circumvented  the  Mortgagee 
Review  Board's  withdrawal  action 
against  Milestone  Mortgage  Corporation; 
USLC  failed  to  exclude  participants  that 
are  suspended  from  participating  in 
federal  government  programs;  USLC 
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used  non  FHA  approved  offices  to 
originate  FHA  insured  mortgages;  USLC 
failed  to  maintain  complete  origination 
files;  USLC  failed  to  maintain  an  office 
space  that  was  separate  and  apart  from 
that  of  another  entity;  USLC  failed  to 
meet  the  staffing  requirement  of  at  least 
two  full-time  employees  at  a  main 
office;  USLC  failed  to  follow  proper 
quality  control  procedures;  and  USLC 
failed  to  establish  and  maintain  an 
adequate  Quality  Control  Plan  for  the 
origination  of  HUD/FHA  insured 
mortgages.  (For  the  prior  Federal 
Register  notice  relating  to  Milestone 
Mortgage  Corporation,  see  66  FR  at  page 
38307,  July  23,  2001.) 

38.  Valley  Mortgage  Company,  Inc., 
McAUen,  TX 

[Docket  No.  01-1411-MR] 

Action:  Settlement  Agreement  signed 
August  28,  2001.  Without  admitting 
fault  or  liability,  Valley  Mortgage 
Company,  Inc.,  (''VMCI")  agreed  to  a 
civil  money  penalty  of  $25,000.  VMCI 
also  agreed  to  indemnify  HUD  for  any 
losses  incurred  on  1 1  loans.  At  the  time 
of  settlement,  VMCI  paid  HUD  an 
additional  $77,604.22  for  losses 
incurred  on  three  loans  upon  which 
HUD  had  paid  claims  and  had  sold  the 
property. 

Qiuse;  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 
VMCI  failed  to  verify  the  source  of 
funds  for  closing  and/ or  to  pay  off  debts: 
VMCI  used  inaccurate  and/or  imstable 
income  to  qualify  mortgagors;  VMCI 
omitted  mortgagor  liabilities  and/or  the 
liabilities  of  the  non-purchasing  spouse 
in  one  loan  qualification;  VMCI  failed  to 
adequately  document  mortgagors'  credit 
histories  in  one  loan;  VMCI  failed  to 
update  credit  documents  in  excess  of 
120  days  at  the  time  of  closing;  VMCI 
failed  to  clarify  or  document  important 
file  discrepancies  in  one  loan;  VMCI 
closed  a  loan  in  excess  of  the  maximum 
allowable  resulting  in  an  over-insured 
mortgage:  and  VMCI  failed  to  perform 
sufficient  investigation  and  analysis  to 
certify  that  a  condominium  project 
satisfied  the  eligibility  criteria  for  a 
"spot  loan'. 

39.  West  Coast  Mortgage  Securities, 
Inc.,  San  Diego,  CA 

[Docket  No.  00-1130-MRl 

Action:  Settlement  Agreement  signed 
August  28,  2001.  Without  admitting 
fault  or  liability.  West  Coast  Mortgage 
Secimties,  Inc.,  ("WCMS")  agreed  to  a 
civil  money  penalty  of  $1,000. 

Cause:  HUD's  Quality  Assurance 
Division  made  the  following  findings  of 
violations  of  HUD/FHA  requirements: 


WCMS  failed  to  file  annual  loan 
origination  reports  for  1995-1999. 
which  supplements  the  requirements  of 
the  Home  Mortgage  Disclosure  Act:  and 
WCMS  failed  to  properly  document 
liabilities. 

Dated:  December  3,  2001. 
lohn  C.  Weicher, 

Assistant  Secretary  for  Housing — FHA. 

Commissioner.  Chairman.  Mortgagee  Review 

Board. 

[FR  Doc.  01-30438  Filed  12-7-01:  8:45  am) 

BIUJNG  CODE  4210-27-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Notice  of  Availability;  Draft 
Environmental  impact  Statement  on 
Light  Goose  Management;  Extension 
of  Comment  Period 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  availability  for  public 

comment:  extension  of  comment  period. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  is  extending  the 
comment  period  on  a  Draft 
Environmental  Impact  Statement  (DEIS) 
which  is  available  for  public  review. 
The  DEIS  analyzes  the  potential 
environmental  impacts  of  several 
management  alternatives  for  addressing 
problems  associated  with  overabundant 
light  goose  populations.  The  Service 
invites  the  public  to  comment  on  the 
DEIS. 

DATES:  Written  comments  on  the  DEIS 
must  be  received  on  or  before  January 
25. 2002. 

ADDRESSES:  Requests  for  copies  of  the 
DEIS  should  be  mailed  to  Chief, 
Division  of  Migratory  Bird  Management, 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  ms  634 — 
ARLSQ,  1849  C  Street  NfW., 
Washington.  D.C.  20240.  Copies  of  the 
DEIS  can  be  downloaded  fi-om  the 
Division  of  Migratory  Bird  Management 
web  site  at  http:// 

migratorybirds.fws.gov/issues/snowgse/ 
tblcont.html.  Comments  on  the  DEIS 
should  be  sent  to  the  above  address. 
Alternatively,  comments  may  be 
submitted  electronically  to  the 
following  address: 
white_goose_eis@fws.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Jon 
Andrew,  Chief,  Division  of  Migratory 
Bird  Management,  (703)  358-1714. 
SUPPLEMENTARY  INFORMATION:  On 
September  28,  2001  (66  FR  49668),  and 
October  5.  2001  (66  FR  51274),  notices 
were  published  in  the  Federal  Register 


announcing  the  availability  of  our  DEIS 
on  light  goose  management.  On  October 
12,  2001  (66  FR  52147)  we  published  a 
notice  in  the  Federal  Register  to 
announce  the  schedule  of  public 
hearings  to  invite  further  public 
participation  in  the  DEIS  review 
process. 

The  DEIS  evaluates  four  management 
alternatives  to  address  habitat 
destruction  and  agricultural 
depredations  caused  by  light  geese  on 
various  breeding,  migration,  and 
wintering  areas:  (1)  No  Action  or  a 
continuation  to  manage  light  goose 
populations  through  existing  wildlife 
management  policies  and  practices 
(Alternative  A);  (2)  modify  harvest 
regulation  options  and  refuge 
management  (Alternative  B) 
(PREFERRED);  (3)  implement  direct 
agency  control  of  light  goose 
populations  on  migration  and  wintering 
areas  in  the  U.S.  (Alternative  C):  (4)  seek 
direct  light  goose  population  control  on 
breeding  grounds  in  Canada  (Alternative 
D).  Our  preferred  alternative 
(Alternative  B)  modifies  existing  light 
goose  hunting  regulations  to  expand 
methods  of  take  during  normal  hunting 
season  fi^meworks.  In  addition,  we 
propose  to  create  a  conservation  order  to 
allow  take  of  light  geese  outside  of 
normal  hunting  season  frameworks.  We 
would  also  modify  management 
practices  on  certain  National  Wildlife 
Refuges  to  alter  the  availability  of  food 
and  sanctuary  to  light  geese.  On  October 
12,  2001  (66  FR  52077)  we  published  a 
proposed  rule  in  the  Federal  Register 
that  would  implement  our  preferred 
alternative. 

We  have  received  a  request  to  extend 
the  comment  period  on  the  DEIS.  The 
Service  invites  careful  consideration  by 
all  parties,  and  welcomes  serious 
scrutiny  from  those  committed  to  the 
long-term  conservation  of  migrator)' 
birds.  Therefore,  to  facilitate  substantive 
public  review,  we  are  extending  the 
comment  period  from  December  14, 
2001,  to  January  25.  2002.  Extension  of 
the  comment  period  on  the  proposed 
rule  is  made  through  a  separate  notice 
in  the  Federal  Register. 

In  order  to  be  considered,  electronic 
submission  of  comments  must  include 
your  name  and  postal  mailing  address; 
we  will  not  consider  anonymous 
comments.  All  comments  received, 
including  names  and  addresses,  will 
become  part  of  the  public  record.  The 
public  may  inspect  comments  during 
normal  business  hours  in  Room  634 — 
Arlington  Square  Building.  4401  N. 
Fairfax  Drive,  Arlington.  Virginia. 
Requests  for  such  comments  will  be 
handled  in  accordance  with  the 
Freedom  of  Information  Act  and  the 


63724 


FedCTal  Register /Vol.  66.  No.  237 /Monday,  December  10,  2001 /Notices 


Council  on  Environmental  Quality's 
National  Environmental  Policy  Act 
regulations  (40  CFR  1506.6(f)i  Our 
practice  is  to  make  comments  available 
for  public  review  during  regular 
business  hours.  Individual  respondents 
may  request  that  we  withhold  their 
home  address  from  the  record,  which 
we  will  honor  to  the  extent  allowable  by 
law.  If  a  respondent  wishes  us  to 
withhold  his/her  name  and/or  address, 
this  must  be  stated  prominently  at  the 
beginning  of  the  comment. 

Dated:  November  19.  2001. 
Kevin  R.  Adams, 
Acting  Deputy  Director. 
[FR  Doc.  01-30412  Filed  12-7|01;  8:45  am) 
BILUNG  C006  4310-55-P 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

Agency  Information  Collection 
Activities:  Comment  Request;  Notice 
of  Information  Collection  Under 
Review,  Ref ugee/Asylee  Relative 
Petition 

The  Department  of  Justice, 
Immigration  and  Naturalization  Service 
has  submitted  the  following  information 
collection  request  for  review  and 
clearance  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995.  The 
proposed  information  collection  is 
published  to  obtain  comments  from  the 
public  and  affected  agencies.  Comments 
are  encouraged  and  will  be  accepted  for 
sixty  days  until  February  8,  2002. 

Written  comments  and  suggestions 
from  the  public  and  affected  agencies 
concerning  the  proposed  collection  of 
information  should  address  one  or  more 
of  the  following  four  points: 

(1)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utihty; 

(2)  Evaluate  the  accuracy  of  the 
agencies  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 

.  collected;  and  | 

(4)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


Overview  of  This  Information 
Collection 

(1)  Type  of  Information  Collection: 
Extension  of  a  currently  approved 
collection. 

(2)  Title  of  the  Form/Collection: 
Refugee/ Asylee  Relative  Petition. 

(3)  Agency  form  number,  if  any,  and 
the  applicable  component  of  the 
Department  of  Justice  sponsoring  the 
collection:  Form  1-730.  Adjudications 
Division,  Immigration  and 
Naturalization  Service. 

(4)  Affected  public  who  mil  be  asked 
or  required  to  respond,  as  well  as  a  brief 
abstract:  Primary:  Individuals  or 
Households.  This  form  will  be  used  by 
an  asylee  or  refugee  to  file  on  behalf  of 
his  or  her  spouse  and/or  children 
provided  that  the  relationship  to  the 
refugee/asylee  existed  prior  to  their 
admission  to  the  United  States.  The 
information  collected  on  this  form  will 
be  used  by  the  Service  to  determine 
eligibility  for  the  requested  immigration 
benefit. 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of  time 
estimated  for  an  average  respondent  to 
respond:  86,400  responses  at  35  minutes 
per  response. 

(6)  An  estimate  of  the  total  public 
burden  (in  hours)  associated  with  the 
collection:  50,371  aimual  burden  hoiars. 

If  you  have  additional  comments, 
suggestions,  or  need  a  copy  of  the 
proposed  information  collection 
instrument  with  instructions,  or 
additional  information,  please  contact 
Richard  A.  Sloan  202-514-3291, 
Director,  Policy  Directives  and 
Instructions  Branch,  Immigration  and 
Naturalization  Service,  U.S.  Department 
of  Justice,  Room  4034,  425  I  Street,  NW., 
Washington,  DC  20536.  Additionally, 
comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regarding  the  estimated 
public  burden  and  associated  response 
time  may  also  be  directed  to  Mr. 
Richard  A.  Solan. 

If  additional  information  is  required 
contact:  Mr.  Robert  B.  Briggs,  Clearance 
Officer,  United  States  Department  of 
Justice,  Information  Management  and 
Security  Staff,  Justice  Management 
Division,  Patrick  Henry  Building,  601  D 
Street,  NW.,  Suite  1600,  Washington, 
DC  20530. 

Dated:  December  3,  2001. 
Ricliard  A.  Sloan, 

Department  Clearance  Officer,  United  States 
Department  of  Justice,  Immigration  and 
Naturalization  Service. 
(FR  Doc.  01-30386  Filed  12-7-01;  8:45  am] 
BILUNG  COOE  4410-10-M 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Justice  Assistance 
[OJP(BJA>-1343] 

Announcement  of  the  Availability  of 
the  State  Criminal  Alien  Assistance 
Program  for  FY  2002 

AGENCY:  Office  of  Justice  Programs, 
Bureau  of  Justice  Assistance,  Justice. 
ACTION:  Notice  of  solicitation. 

SUMMARY:  Announcement  of  the 
availability  of  the  Bureau  of  Justice 
Assistance  (BJA)  State  Criminal  Alien 
Assistance  Program  (SCAAP)  funding 
for  FY  2002. 

DATES:  Applicant  account  registration 
through  an  Internet-based  system  begins 
on  January  3,  2002  and  continues  until 
February  1,  2002.  Submission  of 
applications  begins  on  January  3,  2002 
and  continues  until  February  1,  2002. 
ADDRESS:  Bureau  of  Justice  Assistance, 
810  Seventh  Street,  NW,  Washington, 
DC  20531. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
SCAAP  program  guidance  and  technical 
assistance,  please  log  on  to  the  Bureau 
of  Justice  Assistance  Home  Page  at: 
http://www.6jp.usdoj.gov/BJA  and  select 
"SCAAP"  or  call  the  Office  of  Justice 
Programs  Grants  Management  System 
Hotline  at  1-888-549-9901,  Option  #4. 
For  general  information  about  online 
application  procedures  for  other 
solicitations,  please  call  the  U.S. 
Department  of  Justice  Response  Center 
1-800-421-6770. 
SUPPLEMENTARY  INFORMATION: 

Authority 

This  action  is  authorized  under  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  sections  201-03,  as 
amended,  42  U.S.C.  3721-23  (1994). 

Background 

SCAAP  provided  Federal  assistance  to 
states  and  units  of  general  government 
for  costs  incurred  for  the  imprisonment 
of  undocumented  criminal  aliens,  who 
are  charged  or  convicted  of  one  felony 
or  two  misdemeanor  ofi'enses.  Potential 
applicants  may  no  longer  submit  hard 
copy  application  forms  and  diskettes. 
For  FY  2002,  state  and  local 
governments  apply  for  payment  via  a 
paperless,  electronic,  end-to-end 
distributive,  Internet-based  web-site 
application.  BJA  anticipates  providing 
over  490  payments  of  varying  amounts 
from  a  FT2002  funding  total  of 
approximately  $550  million. 

Potential  applicants  with  questions 
should  call  the  Office  of  Justice 
Programs  Grants  Management  System 
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Hotline  at  1-888-549-9901 ,  Option  #4. 
For  access  to  program  guidance  and  the 
online  application,  connect  to  http:// 
www.ojp.usdoj.gov/BfA  and  select 
"SCAAP" 

Dated:  December  5.  2001. 
Richard  R.  Nedelkoff, 

Director,  Bureau  of  Justice  Assistance. 

[FR  Doc.  01-30456  Filed  12-7-01;  8:45  am] 

BILUNG  CODE  441&-10-P 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-155)] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  Prospective  Patent 

License. 

SUIMIMARY:  NASA  hereby  gives  notice 
that  Fiber  Materials,  Inc.  of  Biddeford, 
Maine  has  applied  for  an  exclusive 
license  to  practice  the  invention 
described  and  claimed  in  U.S.  Patent 
No.  5,610,363,  entitled  "Enhanced 
Whipple  Shield,"  which  is  assigned  to 
the  United  States  of  America  as 
represented  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration.  Written  objections  to 
the  prospective  grant  of  a  license  should 
be  sent  to  Johnson  Space  Center. 
DATE(S):  Responses  to  this  notice  must 
be  received  by  January  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Gate,  Patent  Attorney,  NASA 
Johnson  Space  Center,  Mail  Stop  HA, 
Houston,  TX  77058-8452;  telephone 
(281)483-1001. 

Dated:  November  30.  2001. 
Edward  A.  Frankle, 
General  Counsel. 

[FR  Doc.  01-30426  Filed  12-7-01;  8:45  am) 
BILUNG  CODE  7510-01-P 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-154)] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  International  Electronic  Machines 
Corporation,  60  Fourth  Avenue,  Albany, 
New  York,  has  applied  for  an  exclusive 
license  to  practice  the  invention 
disclosed  in  U.S.  Patent  No.  5,726,632, 


entitled  "Flame  Imaging  System," 
which  is  assigned  to  the  United  States 
of  America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to 
Randall  M.  Heald,  Assistant  Chief 
Counsel/Patent  Counsel. 
DATE(S):  Responses  to  this  notice  must 
be  received  by  December  26,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Randall  M.  Heald,  Assistant  Chief 
Counsel/Patent  Counsel,  John  F. 
Kennedy  Space  Center,  Mail  Code  CC- 
A,  Kennedy  Space  Center,  FL  32899, 
telephone  (321)  867-7214. 

Dated:  November  30,  2001. 
Edward  A.  Franlde, 
General  Counsel. 

(FR  Doc.  01-30425  Filed  12-7-01:  8:45  am] 
BILUNQ  CODE  7510-01-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 
Administration  (NARA). 
ACTION:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Once  approved  by  NARA, 
records  schedules  provide  mandatory 
instructions  on  what  happens  to  records 
when  no  longer  needed  for  current 
Ciovernment  business.  They  authorize 
the  preservation  of  records  of 
continuing  value  in  the  National 
Archives  of  the  United  States  and  the 
destruction,  after  a  specified  period,  of 
records  lacking  administrative,  legal, 
research,  or  other  value.  Notice  is 
published  for  records  schedules  in 
which  agencies  propose  to  destroy 
records  not  previously  authorized  for 
disposal  or  reduce  the  retention  period 
of  records  already  authorized  for 
disposal.  NARA  invites  public 
comments  on  such  records  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  January 
24,  2002.  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send 
a  copy  of  the  schedule.  NARA  staff 
usually  prepare  appraisal 
memorandums  that  contain  additional 
information  concerning  the  records 


covered  by  a  proposed  schedule.  These, 
too,  may  be  requested  and  will  be 
provided  once  the  appraisal  is 
completed.  Requesters  will  be  given  30 
days  to  submit  comments. 
ADDRESSES:  To  request  a  copy  of  any 
records  schedule  identified  in  this 
notice,  write  to  the  Life  Cycle 
Management  Division  (NWML), 
National  Archives  and  Records 
Administration  (NARA),  8601  Adelphi 
Road,  College  Park.  MD  20740-6001. 
Requests  also  mav  be  transmitted  by 
FAX  to  301-713^852  or  by  e-mail'to 
records.mgt@arch2.nara.gov.  Requesters 
must  cite  the  control  number,  which 
appears  in  parentheses  after  the  name  of 
the  agency  which  submitted  the 
schedule,  and  must  provide  a  mailing 
address.  Those  who  desire  appraisal 
reports  should  so  indicate  in  their 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Miller,  Director,  Modem 
Records  Programs  (NWM),  National 
Archives  and  Records  Administration. 
8601  Adelphi  Road.  College  Park.  MD 
.  20740-6001.  Telephone:  (301)  713- 
7110.  E-mail: 
records.mgt@arch2.nara.gov. 

SUPPLEMENTARY  INFORMATION:  Each  year 
i  Federal  agencies  create  billions  of 
records  on  paper,  film,  magnetic  tape, 
,  and  other  media.  To  control  this 
'  accumulation,  agency  records  managers 
prepare  schedules  proposing  retention 
periods  for  records  and  submit  these 
schedules  for  NARA's  approval,  using 
the  Standard  Form  (SF)  115,  Request  for 
Records  Disposition  Authority.  These 
schedules  provide  for  the  timely  transfer 
into  the  National  Archives  of 
historically  valuable  records  and 
authorize  the  disposal  of  all  other 
records  after  the  agency  no  longer  needs 
them  to  conduct  its  business.  Some 
schedules  are  comprehensive  and  cover 
all  th^  records  of  an  agency  or  one  of  its 
major  subdivisions.  Most  schedules, 
however,  cover  records  of  only  one 
office  or  program  or  a  few  series  of 
records.  Many  of  these  update 
previously  approved  schedules,  and 
some  include  records  proposed  as 
permanent. 

No  Federal  records  are  authorized  for 
destruction  without  the  approval  of  the 
Archivist  of  the  United  States.  This 
approval  is  granted  only  after  a 
thorough  consideration  of  their 
administrative  use  by  the  agency  of 
origin,  the  rights  of  the  Government  and 
of  private  persons  directly  affected  by 
the  Government's  activities,  and 
whether  or  not  they  have  historical  or 
other  value. 

Besides  identifying  the  Federal 
agencies  and  any  subdivisions 
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requesting  disposition  authority,  this 
public  notice  lists  the  organizational 
unit(s)  accumulating  the  records  or 
indicates  agency-wide  applicability  in 
the  case  of  schedules  that  cover  records 
that  may  be  accumulated  throughout  an 
agency.  This  notice  provides  the  control 
number  assigned  to  each  schedule,  the 
total  number  of  schedule  items,  and  the 
number  of  temporary  items  (the  records 
proposed  for  destruction).  It  also 
includes  a  brief  description  of  the 
temporary  records.  The  records 
schedule  itself  contains  a  full 
description  of  the  records  at  the  file  unit 
level  as  well  as  their  disposition.  If 
NARA  staff  has  prepared  an  appraisal 
memorandum  for  the  schedule,  it  too 
includes  information  about  the  records. 
Further  information  about  the 
disposition  process  is  available  on 
request. 


Schedules  Pending 

1.  Department  of  the  Army.  Agency- 
wide  (Nl-AU-00-16,  7  itenis,  7 
temporary  items).  Records  relating  to 
readiness  training  of  senior  intelligence 
officers.  Included  are  such  records  as 
correspondence,  planning  committee 
invitations  and  minutes,  on-going 
training  files,  budget  and  financial 
status  reports,  and  inspection  files.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word-processing.  This  schedule 
authorizes  the  agency  to  apply  the 
proposed  disposition  instrucUcins  to  any 
recordkeeping  medium.  | 

2.  Department  of  the  Army.  Agency- 
wide  (Nl-AU-01-10.  25  items.  25 
temporary  items).  Short-term  records 
docimienting  security  measures 
undertaken  to  protect  classified 
information  and  the  activities  and 
resources  allocated  to  support  military 
operations.  Included  are  records  relating 
to  such  matters  as  investigations  of 
secimty  breaches,  the  protection  of 
automated  systems,  signal  security 
operations,  the  allocation  and 
distribution  of  communications  security 
material,  and  strategic  and  tactical 
planning  for  military  operations.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing.  This  schedule 
allows  the  agency  to  expedite  disposal 
of  these  records,  which  previously  were 
approved  for  disposal.  It  also  authorizes 
the  agency  to  apply  the  proposed 
disposition  instructions  to  any 
recordkeeping  medium. 

3.  Department  of  Defense.  Defense 
Contract  Audit  Agency  (Nl-372-01-2.  4 
items.  2  temporary  items).  Records 
pertaining  to  legal  matters  not  related  to 
the  mission  of  the  agency,  including 
files  periaining  to  standards  of  conduct 


and  conflict  of  interest  that  do  not  relate 
to  actual  cases  in  the  agency.  Included 
are  legal  opinions  and  related 
background  materials.  Proposed  for 
permanent  retention  are  recordkeeping 
copies  of  legal  opinions  relating  to  the 
mission  of  the  agency  and  standards  of 
conduct  records  relating  to  actual  cases 
in  the  agency.  The  related  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing 
were  previously  approved  for  disposal. 

4.  Department  of  Defense.  Defense 
Contract  Audit  Agency,  Agency-wide 
(Nl-372-02-1.  6  items,  6  temporar)' 
items).  Records  relating  to  the  use  of 
Government  charge  cards  for  obtaining 
small  purchase  items.  Included  are  such 
records  as  receipts,  statements  of 
charges  and  amounts  due,  certifications 
of  payments  to  be  made,  and  electronic 
copies  of  records  created  using 
electronic  mail  and  word  processing. 

5.  Department  of  Defense,  National 
Imagery  and  Mapping  Agency  (Nl-537- 
01—4,  65  items,  65  temporary  items). 
Paper  and  electronic  records  relating  to 
safety,  health,  and  environmental 
matters,  including  electronic  copies  of 
docimients  created  using  electronic  mail 
and  word  processing.  Records  relate  to 
general  medical  and  health  matters, 
industrial  hygiene,  safety  programs,  fire 
prevention,  and  environmental 
protection. 

6.  Department  of  the  Navy,  Agency- 
wide.  (Nl-NU-02-1.  13  iteiUs,  9    ^ 
temporary  items).  Records  relating  to 
investigations  or  inquiries  conducted  by 
the  Navy  Inspector  General.  Included 
are  such  records  as  case  files,  final 
investigative  reports,  working  papers, 
correspondence,  and  final  reports.  Also 
included  are  electronic  copies  of 
documents  created  using  electronic  mail 
and  word  processing  and  a  database 
used  for  tracking  the  progress  of  each 
investigation.  Recordkeeping  copies  of 
historically  significant  case  files  are 
proposed  for  permanent  retention. 

7.  Department  of  the  Navy,  Agency- 
wide.  (Nl-NU-02-2.  3  items,  3 
temporary  items).  Records  relating  to 
non-combat  counterintelligence 
investigations  and  inquiries  conducted 
in  order  to  determine  the  suitability  of 
U.S.  citizens  and  foreign  nationals  for 
base  access  and  employment  purposes. 
Also  included  are  electronic  copies  of 
records  created  using  electronic  mail 
and  word  processing. 

8.  Federal  Emergency  Management 
Agency,  Agency-wide  {Nl-31 1-01-1,  5 
items,  4  temporary  items).  Records 
relating  to  pending  legislation  of  interest 
to  the  agency,  including  electronic 
copies  of  records  created  using 
electronic  mail  and  word  processing. 
Proposed  for  permanent  retention  are 


recordkeeping  copies  of  files, 
accumulated  in  the  Office  of  General 
Counsel  and  the  Office  of  Congressional 
and  Legislative  Affairs,  that  pertain  to 
legislation  that  directly  affects  the 
agency's  enabling  legislation. 

9.  Federal  Emergency  Management 
Agency,  Mitigation  Directorate  (Nl- 
31 1-01-7,  5  items.  5  temporary  items). 
Records  relating  to  disaster  response, 
including  grant  administration  records 
relating  to  disaster  response.  Also 
included  are  records  relating  to  FEMA 
activities  to  reduce  and  mitigate  losses 
in  future  disasters  including  hazard 
mitigation,  technical  assistance,  grants 
and  agreements  securing  the 
development  rights  of  disaster-prone 
parcels  of  land.  Also  included  are 
electronic  copies  of  documents  created 
using  electronic  mail  and  word 
processing. 

10.  Federal  Retirement  Thrift 
Investment  Board,  Office  of  Automated 
Systems  (Nl-4 74-01-1,  2  items,  2 
temporary  items).  Web  site  feedback 
records  and  statistical  reports  on  web 
site  utilization.  This  schedule  reduces 
the  retention  period  for  the 
recordkeeping  copies  of  these  files, 
which  were  previously  approved  for 
disposal.  Also  included  are  electronic 
copies  of  documents  created  using 
electronic  mail  and  word  processing. 

11.  National  Archives  and  Records 
Administration,  Agency-wide  (Nl-64- 
02-2,  2  items,  2  temporary  items). 
Security  backups  for  agency  desktop 
computer  applications  created  and 
maintained  to  restore  the  system  in  the 
event  of  a  system  failure  or  other 
unintentional  loss  of  data. 

12.  National  Archives  and  Records 
Administration,  Access  Programs  (Nl- 
64-02-3,  3  items,  3  temporary  items). 
Electronic  systems  containing 
researcher  application  information  and 
data  recording  the  movement  of 
researchers  within  the  agency's  research 
complex  in  College  Park,  Maryland. 

13.  National  Credit  Union 
Administration,  Agency-wide  (Nl-4 13- 
02-1, 10  items,  8  temporary  items). 
Subject  files,  chronological  files,  and 
regional  files,  accimiulated  by  offices 
other  than  the  Office  of  the  Board,  and 
individual  working  files.  Also  included 
are  electronic  copies  of  doomients 
created  using  electronic  mail  and  word 
processing.  Recordkeeping  copies  of 
agency  directives  and  operating  manual 
case  files  created  in  central  and  regional 
offices  are  proposed  for  permanent 
retention. 

14.  Nuclear  Regulatory  Commission, 
Office  of  the  Secretary  of  the 
Commission  (Nl-431-01-2,  51  items, 
39  temporary  items).  Electronic  records 
in  the  Conamission's  Agencywide 
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Document  Access  and  Management 
System  (ADAMS)  accumulated  by  the 
Office  of  the  Secretary  of  the 
Commission,  including  electronic 
copies  of  records  created  using  office 
automation  tools  and  of  records  used  to 
create  ADAMS  portable  document 
format  files.  Records  proposed  for 
disposal  include  electronic 
recordkeeping  copies  of  records  related 
to  committees  and  conferences  for 
which  the  agency  is  not  the  sponsor, 
routine  correspondence  files,  and 
rulemaking  docket  files.  Paper  copies  of 
these  records  were  previously  approved 
for  disposal.  Series  proposed  for 
permanent  retention  include 
recordkeeping  copies  of  such  files  as 
decisional  dockets,  records  relating  to 
conmiittees  and  conferences  sponsored 
by  the  agency,  program  correspondence 
at  the  Commission  level,  rulemaking 
records,  and  transcripts  of  Commission 
meetings. 

15.  Office  of  Personnel  Management, 
Office  of  the  Chief  Information  Officer 
(Nl-478-02-1,  8  items,  8  temporary 
items).  Year  2000  (Y2K)  project  records, 
including  such  records  as  plans,  test 
documentation,  correspondence, 
reports,  and  electronic  copies  of  records 
created  using  electronic  mail  and  word 
processing. 

Dated:  December  4,  2001. 
Michael  |.  Kurtz, 

Assistant  Archivist  for  Record  Senices — 
Washington.  DC. 

IFR  Doc.  01-30436  Filed  12-7-01;  8:45  am) 
BHJJNG  CODE  7515-01-U 


POSTAL  RATE  COMMISSION 

Sunshine  Act  Meeting 

Name  of  Agency:  Postal  Rate 
Commission. 

rime  and  Date:  December  12,  2001  at 
10  a.m. 

Place:  Commission  conference  room, 
1333,  H  Street  NW.,  Suite  300, 
Washington,  DC  20268-0001. 

Status:  Open. 

Matters  to  be  Considered:  Election  of 
vice-chairman. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Stephen  L.  Sharfman,  general  coimsel 
Postal  Rate  Commission,  202-789-6820. 

Dated:  December  5.  2001. 
Steven  W.  Williams. 
Acting  Secretary. 

[FR  Doc.  01-30501  Filed  12-5-01;  4:07  pm] 
BILUNG  CODE  TTIO-FW-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting;  Notice  of  Application 
to  Withdraw  From  Listing  and 
Registration  on  ttie  American  Stock 
Exchange  LLC  (Quiclcsilver  Resources 
Inc.,  Common  Stock,  $.001  par  value) 
File  No.  1-14837 

December  4,  2001. 

Quicksilver  Resources  Inc.,  a 
Delaware  Corporation  ("Issuer"),  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
1 2(d)  of  the  Secxirities  Exchange  Act  of 
1934  ("Act") '  and  Rule  12d2-2(d) 
thereunder,^  to  withdraw  its  Common 
Stock,  $.001  par  value  ("Security"), 
from  listing  and  registration  on  the 
American  Stock  Exchange  LLC 
("Amex"). 

On  September  28,  2001,  the  Board  of 
Directors  of  the  Issuer  unanimously 
approved  a  resolution  to  withdraw  the 
Issuer's  Security  from  listing  on  the 
Amex  and  to  list  the  Security  on  the 
New  York  Stock  Exchange,  Inc. 
("NYSE").  In  making  the  decision  to 
withdraw  the  Security  from  listing  on 
the  Exchange,  the  Issuer  considered  the 
direct  and  indirect  costs  and  the 
division  of  the  market  resulting  from 
dual  listing.  The  Issuer  states  that 
trading  in  the  Security  ceased  on  the 
Amex  on  October  22,  2001  and  began  on 
the  NYSE  the  same  day. 

The  Issuer  stated  in  its  application 
that  it  has  met  the  requirements  of 
Amex  Rule  18  by  complying  with  all 
applicable  laws  in  effect  in  the  State  of 
Delaware,  in  which  it  is  incorporated 
and  with  the  Amex's  rules  governing  an 
issuer's  voluntary  withdrawal  of  a 
security  from  listing  and  registration. 
The  Issuer's  application  relates  solely  to 
the  Security's  withdrawal  from  listing 
on  the  Amex  and  shall  have  no  effect 
upon  its  listing  on  the  NYSE  or  its 
registration  under  section  12(b)  of  the 
Act.  3 

Any  interested  person  may,  on  or 
before  December  27,  2001.  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW.,  Washington,  DC  20549- 
0609,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the  Amex 
and  what  terms,  if  any,  should  be 
imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 


'  15  U.S.C.  78/ld). 
n7CFR240.12d-2(d). 
ns  U.S.C.  78Ab). 


granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority.* 
Jonathan  G.  Katz, 
Secretory. 
IFR  Doc.  01-30415  Filed  12-7-01;  8:45  am) 

BtLUNC  CODE  MIO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  No.  IC-25308;  Fll«  No.  812-12556] 

Rrst  Variable  Life  Insurance  Company, 
etaL 

December  4.  2001. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC  or  "Commission"). 

Summary  of  Application:  Applicants 
seek  an  order  pursuant  to  Section  26(c) 
of  the  Investment  Company  Act  of  1940 
("1940  Act"),  approving  the  substitution 
of  shares  of  certain  Portfolios  of  Variable 
Investors  Series  Trust  ("VIST")  for 
shares  of  certain  portfolios  of  other 
variable  insurance  products  funds  as 
follows:  (1)  Shares  of  the  Pilgrim  Baxter 
Insurance  Series  Fund.  Inc. — PBHG 
Small  Cap  Growth  Portfolio  for  shares  of 
the  VIST  Small  Cap  Growth  Portfolio: 
(2)  shares  of  the  American  Centur\'  VP 
International  Growth  Fund  for  shares  of 
the  VIST  World  Equity  Portfolio:  (3) 
shares  of  the  American  Century  VP 
Ultra  Fund  for  shares  of  the  VIST 
Growth  Portfolio:  (4)  shares  of  the 
American  Century  VP  Income  and 
Growth  Fund  for  shares  of  the  VIST 
Matrix  Equity  Portfolio:  (5)  shares  of  the 
Fidelity  Variable  Insurance  Products 
Fund— Growth  &  Income  Portfolio  for 
shares  of  the  VIST  Growth  &  Income 
Portfolio;  (6)  shares  of  the  Fidelity 
Variable  Insurance  Products  Fund — 
Growth  &  Income  Portfolio  for  shares  of 
the  VIST  Multiple  Strategies  Portfolio: 
(7)  shares  of  the  Federated  High  Income 
Bond  Fund  II  for  shares  of  the  VIST 
High  Income  Bond  Portfolio:  and  (8) 
shares  of  the  Federated  U.S. 
Government  Securities  Fund  II  for 
shares  of  the  VIST  U.S.  Government 
Bond  Portfolio.  Applicants  also  seek  an 
order,  pursuant  to  Section  1 7(b)  of  the 
1940  Act.  granting  exemptions  from 
Section  17(a)  to  permit  Applicants  to 
carry  out  the  above-referenced 
substitution  by  means  of  in-kind 
redemption  and  purchase. 

Applicants:  First  Variable  Life 
Insurance  Company  ("First  Variable'), 


*I7CFR200.30-3(a)(l). 
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First  Variable  Annuity  Fund  E 
("Account  E"),  First  Variable  Annuity 
Fund  A  ("Account  A")  and  Separate 
Account  VL  ("Account  VL")  of  First 
Variable  Life  Insurance  Company.  First 
Variable  is  referred  to  herein  as  die 
"Insurance  Company  Applicant." 
Account  E,  Account  A  and  Account  VL 
are  referred  to  herein  as  the  "Separate 
Account  Applicants." 

Filing  Date:  The  application 
("Application")  was  filed  on  June  21, 
2001  and  amendments  thereto  were 
filed  on  October  11,  2001  and  December 
3.2001. 

Hearing  or  Notificatign  of  Hearing:  An 
order  granting  the  Application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  December  27.  2001,  and  should 
be  accompanied  by  proof  of  service  on 
Applicants,  in  the  form  of  an  affidavit 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission.  j 

ADDRESSES:  For  the  Commission: 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  2054^-0609.  For 
Applicants:  c/o  Raymond  A.  O'Hara  III. 
Esquire,  Blazzard,  Grodd  &  Hasenauer, 
PC,  P.O.  Box  5108,  Westport, 
Connecticut  06881.  Copies  to:  Steve  M. 
Callaway,  Esquire,  Senior  Associate 
Counsel,  Protective  Life  Corporation, 
Birmingham.  Alabama  35202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alison  Toledo,  Senior  Counsel,  or  Loma 
MacLeod.  Branch  Chief,  Division  of 
Investment  Management.  Office  of 
Insurance  Products,  at  (202)  942-0670. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
Application.  The  complete  Application 
is  available  for  a  fee  from  the  Public 
Reference  Branch  of  the  Commission, 
450  Fifth  Street,  NW..  Washington.  IX: 
20549,  (tel.  (202)  942-8090). 

Applicants'  Representations 

1.  First  Variable  is  a  stock  life 
insurance  company  that  was  organized 
under  Arkansas  law  in  1968.  It  engages 
principally  in  the  business  of  variable 
life  insurance,  variable  annuities  and 
fixed  annuities.  First  Variable  holds 
licenses  to  sell  insurance  in  49  states, 
the  District  of  Columbia  and  the  U.S. 
Virgin  Islands.  On  October  1.  2001, 


Protective  Life  Insurance  Company,  a 
subsidiary  of  Protective  Life  Corporation 
of  Birmingham,  Alabama,  acquired  the 
stock  of  First  Variable  ft-om  ILona 
Financial  Group,  Inc.,  formerly  known 
as  Irish  Life  of  North  America,  Inc., 
which  had  owned  all  of  the  outstanding 
stock  of  First  Variable  until  that  date. 

2.  Account  E  is  a  segregated  asset 
account  of  First  Variable.  Account  E  was 
established  by  First  Variable  on 
December  4, 1979,  under  Arkansas 
insurance  laws.  Account  E  is  used  to 
fund  certain  Contracts  issued  by  First 
Variable.  Accoimt  E  is  divided  into 
several  subaccounts,  each  of  which 
invests  in  and  reflects  the  investment 
performance  of  a  specific  underlying 
registered  investment  company  or 
portfolio  thereof.  Account  E  is  registered 
as  a  unit  investment  trust  under  the 
1940  Act. 

3.  Account  A  is  a  segregated  asset 
account  of  First  Variable.  Account  A 
was  established  by  First  Variable  on  July 
1, 1968  under  Arkansas  insurance  laws. 
Account  A  is  used  to  fund  certain 
Contracts  issued  by  First  Variable. 
Account  A  is  divided  into  several 
subaccounts,  each  of  which  invests  in 
and  reflects  the  investment  performance 
of  a  specific  underlying  registered 
investment  company  or  portfolio 
thereof.  Account  A  is  registered  as  a 
unit  investment  trust  under  the  1940 
Act. 

4.  Account  VL  is  a  segregated  asset 
account  of  First  Variable.  Account  VL 
was  established  by  First  Variable  on 
March  6,  1987,  under  Arkansas 
insurance  laws.  Account  VL  is  used  to 
fund  certain  Contracts  issued  by  First 
Variable.  Account  VL  is  divided  into 
several  subaccounts,  each  of  which 
invests  in  and  reflects  the  investment 
performance  of  a  specific  underlying 
registered  investment  company  or 
portfolio  thereof.  Account  VL  is 
registered  as  a  unit  investment  trust 
under  the  1940  Act. 

5.  The  segregated  asset  accounts 
support  certain  variable  annuity 
contracts  and  variable  life  insurance 
policies  (collectively,  the  "Contracts") 
issued  by  the  Insurance  Company 
Applicant.  Under  the  Contracts,  First 
Variable  reserves  the  right  to  substitute 
one  or  more  of  the  variable  investment 
options  with  another  variable 
investment  option.  These  contractual 
provisions  have  been  disclosed  in  the 
prospectus  or  the  statements  of 
additional  information  relating  to  the 
contracts. 

6.  The  Trust  was  organized  as  a 
Massachusetts  business  trust  on 
December  23,  1986.  The  Trust  is 
comprised  of  eight  separate  series 
("Portfolios"  or  "Replaced  Portfolios"). 


The  Trust  is  registered  as  an  open-end 
management  investment  company 
under  the  1940  Act  and  its  shares  are 
registered  as  securities  under  the 
SecuriUes  Act  of  1933  ("1933  Act").  The 
shares  of  the  Trust  are  sold  exclusively 
to  the  Separate  Account  Applicants  to 
fund  benefits  under  the  Contracts.  First 
Variable  Advisory  Services  Corporation 
("FVAS")  is  the  investment  adviser  for 
the  Trust.  FVAS  is  a  wholly-owmed 
subsidiary  of  First  Variable,  the  ultimate 
parent  of  which  is  Protective  Life 
Corporation.  FVAS  has  engaged  sub- 
advisers  for  each  of  the  Portfolios  of  the 
Trust  to  make  investment  decisions  and 
place  orders. 

7.  Applicants  request  the 
Commission's  approval  to  effect  the 
substitutions  of  the  shares  of  portfolios 
of  other  variable  insurance  products 
funds  ("Substituting  Portfolios")  for  the 
shar^  of  the  Replaced  Portfolios  (the 
"Substitution").  The  Substituting 
Portfolios  are  series  of  open-end 
management  investment  companies 
registered  under  the  1940  Act,  the 
shares  of  which  are  registered  as 
securities  under  the  1933  Act. 
Applicants  represent  that  the 
Substituting  Portfolios,  in  general,  have 
similar  investment  objectives  to,  and 
more  assets,  better  performance  and 
lower  expense  ratios  than,  the  Replaced 
Portfolios.  The  Replaced  Portfolios  and 
the  corresponding  Substituting 
Portfolios  are  as  follows: 


Replaced  portfolios 



Substituting  portfolios 

High  Income  Bond 

Federated  High  In- 

Portfolio. 

come  Bond  Fund  II. 

World  Equity  Portfolio 

American  Century  VP 

International 

Growth  Fund. 

Small  Cap  Growth 

PBHG  Small  Cap 

Portfolio. 

Growth  Portfolio. 

Matrix  Equity  Portfolio 

American  Century  VP 

Income  and  Growth 

Fund. 

U.S.  Govemment 

Federated  U.S.  Gov- 

Bond Portfolio. 

emment  Securities 

Fund  II. 

Growth  Portfolio  

American  Century  VP 

Ultra  Fund. 

Multiple  Strategies 

Fidelity  VIP  Growth  & 

Portfolio. 

Income  Portfolio. 

Growth  &  Income 

Fidelity  VIP  Growth  & 

Portfolio. 

Income  Portfolio. 

8.  The  investment  objectives  of  the 
Replaced  Portfolios  and  Substituted 
Portfolios  are  as  follows: 

(a)  The  stated  objective  for  the  High 
Income  Bond  Portfolio  and  the 
Federated  Income  Bond  Fund  II  is  to 
seek  a  high  level  of  current  income 
while  secondarily  seeking  capital 
appreciation  by  investing  primarily  in 
fixed-income  securities,  including 
corporate  bonds  and  notes,  discount 
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bonds,  zero-coupon  bonds,  convertible 
securities  and  preferred  stocks  and 
bonds  issued  with  warrants,  which  are 
rated  Baa  or  below  by  Moody's  or  BBB 
or  below  by  Standard  &  Poor's  or  in 
unrated  securities  determined  to  be  of 
comparable  quality.  The  same 
individual,  Mark  E.  Durbiano,  manages 
both  of  these  Portfolios. 

(b)  The  World  Equity  Portfolio's 
stated  objective  is  to  seek  maximum 
long-term  total  return  by  investing 
primarily  in  common  stocks,  and 
securities  convertible  into  common 
stocks,  traded  in  securities  markets 
located  around  the  world,  including  the 
United  States.  This  objective  is  to  be 
obtained  via  international  blue  chips 
and  domestic  U.S.  small  cap  stocks.  The 
American  Century  VP  International 
Growth  Portfolio's  stated  objective  is  to 
seek  capital  growth  by  investing 
primarily  in  large  cap  equities  in 
developed  countries  around  the  world. 
The  Portfolio  also  invests  in  preferred 
stock  and  convertible  debt  and  it  can 
invest  in  the  United  States. 

Morningstar  Inc.  ("Momingstar"),  a 
provider  of  mutual  fund,  stock  and 
variable  insurance  investment 
information,  assigns  both  of  these 
Portfolios  to  a  Large-Growth  investment 
style  box  focusing  on  international 
equities. 

(c)  The  objective  of  the  Small  Cap 
Growth  Portfolio  and  the  PBHG  Small 
Cap  Growth  Portfolio  is  to  seek  capital 
appreciation  by  investing  primarily  in 
common  stocks  of  emerging  companies 
with  the  potential  for  significant  capital 
appreciation  and  strong  earnings  growth 
with  attendant  risk.  The  Portfolios 
normally  invest  at  least  65%  of  assets  in 
common  stocks  and  convertible 
securities  issued  by  companies  with 
market  capitalization  or  annual 
revenues  not  exceeding  $1  billion  at  the 
time  of  purchase.  Both  Portfolios  are 
managed  by  the  same  entity — Pilgrim 
Baxter  &  Associates,  Ltd. 

(d)  The  Matrix  Equity  Portfolio's 
investment  objective  is  to  seek  capital 
appreciation  and  current  income  by 
investing  in  a  diversified  portfolio  of 
equity  securities.  The  American  Century 
VP  Income  and  Growth  Portfolio's 
investment  objective  is  to  seek  capital 
growth  by  investing  in  common  stocks, 
with  income  as  a  secondary  objective. 

Over  the  last  ten  years,  both  Portfolios 
have  had  substantially  similar 
investment  styles  and  Morningstar  has 
categorized  each  fund  as  either  being 
Large/Value  or  Large/Blend  during  that 
time  period. 

(e)  The  U.S.  Government  Bond 
Portfolio's  investment  objective  is  to 
seek  current  income  and  preservation  of 
capital.  Under  normal  circumstances,  at 


least  80%  of  the  Portfolios  assets  will  be 
invested  in  U.S.  Government  Securities; 
the  remainder  may  be  invested  in 
investment  grade  corporate  securities 
and  in  cash  and  money  market 
instruments.  The  Federated  U.S. 
Government  Securities  Fund  II's 
investment  objective  is  to  provide 
current  income  by  investing  at  least 
65%  of  its  assets  in  U.S.  government 
securities,  including  mortgage  backed 
securities  issued  by  U.S.  government 
agencies.  In  addition,  the  Fund  may 
invest  up  to  35%  of  its  assets  in 
investment  grade  non-government 
mortgage-backed  securities. 

Morningstar  classifies  both  portfolios 
as  Intermediate  Government  Bond 
Funds. 

(f)  The  Growth  Portfolio's  investment 
objective  is  to  seek  capital  growth;  it 
also  seeks  current  income  when 
consistent  with  its  primar\'  objective.  It 
pursues  its  objective  by  investing 
primarily  in  common  stocks  and 
securities  convertible  into  common 
stock.  Securities  are  selected  on  the 
basis  of  their  issuers  long-term  potential 
for  expanding  their  earnings, 
profitability,  and  size  and  on  the  basis 
of  potential  increases  in  market 
recognition  of  their  securities.  The 
American  Century  VP  Ultra  Fund's 
investment  objective  is  to  seek  long- 
term  capital  growth.  The  Portfolio 
pursues  this  objective  by  investing  in 
large  company  stocks  that  the  manager 
believes  will  increase  in  value  over 
time,  using  a  growth  investment 
strategy.  The  strategy  looks  for 
companies  with  earnings  and  revenues 
that  are  not  only  growing,  but  also 
growing  at  a  successfully  faster  or 
accelerating  pace. 

Both  portfolios  are  classified  by 
Momingstar  as  large  cap  growth  funds. 

(g)  The  Multiple  Strategies  Portfolio's 
investment  objective  is  to  seek  as  high 
a  level  of  total  return  as  the  manager 
considers  consistent  with  prudent 
investment  risk.  The  Portfolio  invests  in 
equity  securities,  fixed  income 
securities  and  money  market 
instruments.  Equity  securities  are 
selected  on  the  basis  of  their  issuers 
long-term  potential  for  expanding  their 
earnings,  profitability,  and  size  and  on 
the  basis  of  potential  increases  in 
market  recognition  of  their  securities. 
The  Fidelity  VIP  Growrth  &  Income 
Portfolio's  investment  objective  is  to 
seek  high  total  return  through  a 
combination  of  current  income  and 
capital  appreciation.  The  Portfolio 

.  invests  a  majority  of  its  assets  in 
common  stocks  with  a  focus  on  those 
that  pay  current  dividends  and  show 
potential  for  capital  appreciation.  The 
Portfolio  also  invests  in  bonds, 


including  lower-quality  debt  securities, 
as  well  as  stocks  that  are  not  currently 
paying  dividends,  but  offer  prospects  for 
future  income  or  rapital  appreciation. 

(h)  The  Grov\th  <k  Inconi'?  Portfolio's 
investment  objective  is  to  seek  growth  of 
capital  and  income.  The  Portfolio 
pursues  this  objective  by  investing 
primarily  in  dividend-] -.yijig  common 
stocks,  as  well  as  fixed  income 
securities.  The  Fidelity  VIP  Growth  & 
Income  Portfolio's  investment  objective 
is  to  seek  high  total  return  through  a 
combination  of  current  income  and 
capital  appreciation.  The  Portfolio 
invests  a  majority  of  its  assets  in 
common  stocks  with  a  focus  on  those 
that  pay  current  dividends  and  show- 
potential  for  capital  appreciation.  The 
Portfolio  also  invests  in  bonds, 
including  lower-quality  debt  securities, 
as  well  as  stocks  that  are  not  currently 
paying  dividends,  but  offer  prospects  for 
future  income  or  capital  appreciation. 

Both  of  the  Portfolios  have  been 
characterized  by  Morningstar  as  Large/ 
Value  and  Large/Blend  over  the  last  10 
years. 

9.  For  the  shares  of  each  Replaced 
Portfolio  held  on  behalf  of  their 
respective  Separate  Accounts  at  the 
close  of  business  on  the  date  selected  for 
the  Substitution,  First  Variable  will 
redeem  those  shares  for  cash  or  in-kind. 
Simultaneously,  First  Variable,  on 
behalf  of  each  of  its  Separate  Account 
Applicants,  will  place  a  purchase  order 
for  shares  of  each  Substituting  Portfolio 
so  that  each  purchase  will  be  for  the 
exact  amount  of  the  redemption 
proceeds,  which  may  be  partly  or 
wholly  in-kind.  Accordingly,  at  all 
times  monies  attributable  to  Owners 
then  invested  in  the  Replaced  Portfolio 
will  remain  fully  invested  and  will 
result  in  no  change  in  the  amount  of  any 
Owner's  contract  value,  death  benefit  or 
investment  in  the  applicable  Separate 
Account  Applicant. 

10.  In  connection  with  the 
redemption  of  all  shares  of  each 
Replaced  Portfolio,  it  is  anticipated  that 
the  Replaced  Portfolio  will  incur 
brokerage  fees  and  expenses  in 
connection  with  such  redemption.  To 
alleviate  the  potential  impact,  the 
redemptions  for  certain  Replaced 
Portfolios  will  be  effected  partly  for  cash 
and  partly  for  portfolio  securities 
redeemed  in-kind.  In  addition. 
Applicants  will  use  the  in-kind  and 
cash  redemption  proceeds  to  purchase 
shares  of  the  Substituting  Portfolio.  In 
effecting  the  in-kind  redemptions  and 
transfers,  the  Trust  has  informed  the 
Applicants  that  it  will  comply  with  the 
requirements  of  Rule  17a-7  under  the 
1940  Act  and  the  procedures  established 
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thereunder  by  the  Board  of  Trustees  of 
the  Trust. 

11 .  As  noted  above,  the  portfolio 
securities  received  from  the  in-kind 
redemptions  will  be  used  together  with 
the  cash  proceeds  to  purchase  the  shares 
of  the  Substituting  Portfolios.  The 
Applicants  have  determined  that 
partially  effecting  the  redemption  of 
shares  of  the  Replaced  Portfolios  in-kind 
is  appropriate,  based  on  the  similarity  of 
certain  types  of  portfolio  securities  that 
may  be  held  by  the  Replaced  Portfolio 
and  its  corresponding  Substituting 
Portfolio.  The  Trust  has  advised  the 
Applicants  that  the  valuation  of  any  in- 
kind  redemptions  will  be  made  on  a 
basis  consistent  with  the  normal 
valuation  procedures  of  the  Replaced 
Portfolio  and  that  of  the  Substituting 
Portfolio. 

12.  The  full  net  asset  value  of  the 
redeemed  shares  held  by  the  Separate 
Account  Applicants  will  be  reflected  in 
the  Owners'  contract  values  following 
the  Substitution.  The  Applicants 
represent  that  the  Owners  will  not  bear, 
directly  or  indirectly  any  expenses, 
including  brokerage  expenses,  for  the 
Substitution  so  that  the  full  net  asset 
value  of  redeemed  shares  of  the 
Replaced  Portfolio  held  by  the  Separate 
Account  Applicants  will  be  reflected  in 
the  Owners'  contract  values  following 
the  Substitution. 

13.  The  Trust  is  fully  advised  of  the 
terms  of  the  Substitution.  Applicants 
anticipate  that  until  the  Substitution 
occiu-s,  the  Trust  will  conduct  the 
trading  of  portfolio  securities  in 
accordance  with  the  investment 
objectives  and  strategies  stated  in  the 
Trust  s  prospectus  and  in  a  manner  that 
provides  for  the  anticipated 
redemptions  of  shares  held  by  the 
Separate  Account  Applicants. 

14.  Applicants  have  determined  that 
the  Contracts  allow  the  Substitution  as 
described  in  the  application,  and  that 
the  transactions  can  be  consummated  as 
described  therein  under  applicable 
insurance  laws  and  under  the  Contracts. 
In  addition,  prior  to  effecting  the 
Substitution,  Applicants  will  have 
complied  with  any  regulatory 
requirements  they  believe  are  necessary 
to  complete  the  transactions  in  each 
jurisdiction  where  the  Contracts  are 
qualified  for  sale. 

15.  Affected  Owners  will  not  incur 
any  fees  or  charges,  directly  ori 
indirectly,  as  a  result  of  the       | 
Substitution,  nor  will  the  rights  or 
obligations  of  First  Variable  under  the 
Contracts  be  altered  in  any  way.  The 
proposed  Substitution  will  not  have  any 
adverse  tax  consequences  to  Owners. 

.The  proposed  Substitution  will  not 
cause  Contract  fees  and  charges 


currently  being  paid  by  existing  Owners 
to  be  greater  after  the  proposed 
Substitution  than  before  the  proposed 
Substitution.  The  proposed  Substitution 
will  not  be  treated  as  a  transfer  for  the 
purpose  of  assessing  transfer  charges. 
Moreover,  First  Variable  will  allow  the 
Owners,  with  respect  to  shares 
substituted,  to  transfer  the  Contract 
values  held  in  the  subaccount  invested 
in  the  Substituting  Portfolio  for  a  period 
of  thirty-one  days  without  collecting 
transfer  fees  or  imposing  any  additional 
restrictions  on  transfers.  Moreover,  such 
a  transfer  will  not  be  counted  as  a 
transfer  request  under  any  contractual 
provisions  of  the  Contracts  that  limit  the 
number  of  transfers  that  may  be  made 
without  charge. 

16.  In  anticipation  of  the  filing  of  this 
Application,  the  respective  Applicants 
have  supplemented  the  prospectuses  for 
the  Contracts  to  reflect  the  proposed 
Substitution.  Within  five  days  after  the 
Substitution,  First  Variable  will  send  to 
Owners  written  notice  of  the 
Substitution  (the  "Notice"),  identifying 
the  shares  of  the  Replaced  Portfolios 
that  have  been  eliminated  and  the 
shares  of  the  Substituting  Portfolios  that 
have  been  substituted.  First  Variable 
will  include  in  such  mailing  the 
applicable  prospectus  supplement  for 
the  Contracts  of  the  Separate  Account 
Applicants  de.scribing  the  Substitution. 
For  those  Contracts  that  already  include 
as  a  variable  investment  option  the 
Substituting  Portfolio.  First  Variable 
does  not  intend  to  mail  a  copy  of  the 
prospectus  for  the  Substituting  Portfolio 
to  the  Owners,  because  they  already  will 
have  received  a  copy  of  a  prospectus 
that  includes  the  Substituting  Portfolio 
in  the  ordinary  course.  For  those 
Contracts  that  do  not  include  as  a 
variable  investment  option  the 
Substituting  Portfolio,  First  Variable 
will  have  amended  the  applicable 
registration  statement  and  will  provide 
a  copy  of  the  prospectus  supplement  for 
the  Contract  and  the  prospectus  for  the 
Substituting  Portfolio  with  the  Notice. 
Owners  will  be  advised  in  the  Notice 
that  for  a  period  of  thirty-one  days  from 
the  mailing  of  the  Notice,  Owners  may 
transfer  all  assets,  as  substituted,  to  any 
other  available  subaccount  without 
limitation  or  charge  (the  "Free  Transfer 
Period"). 

Applicants'  Legal  Analysis 

1.  Section  26(c)  of  the  1940  Act 
provides  that  "(ijt  shall  be  unlawful  for 
any  depositor  or  trustee  of  a  registered 
unit  investment  trust  holding  the 
security  of  a  single  issuer  to  substitute 
another  security  for  such  security  unless 
the  [SEC]  shall  have  approved  such 
substitution."  Section  26(b)  of  the  1940 


Act  (now  Section  26(c))  was  enacted  as 
part  of  the  Investment  Company  Act 
Amendments  of  1970.  Prior  to  the 
enactment  of  these  amendments,  a 
depositor  of  a  unit  investment  trust 
could  substitute  new  securities  for  those 
held  by  the  trust  by  notifying  the  trust's 
security  holders  of  the  substitution 
within  five  (5)  days  after  the 
substitution.  In  1966,  Commission, 
concerned  with  the  high  sales  charges 
then  common  to  most  unit  investment 
trusts  and  the  disadvantageous  position 
in  which  such  charges  placed  investors 
who  did  not  want  to  remain  invested  in 
the  substituted  security,  recommended 
that  Section  26  be  amended  to  require 
that  a  proposed  substitution  of  the 
underlying  investments  of  a  trust 
receive  prior  Commission  approval. 

2.  Applicants  submit  that  tne 
Substitution  does  not  present  the  type  of 
costly  forced  redemption  or  other  harms 
that  Section  26(c)  was  intended  to  guard 
against  and  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  1940  Act  for  the 
following  reasons: 

(a)  The  Substitution  will  continue  to 
fulfill  Owners'  objectives  and  risk 
expectations,  because  the  investment 
objectives  of  each  Substituting  Portfolio 
are  substantially  similar  to  those  of  each 
Replaced  Portfolio. 

(b)  After  receipt  of  the  Notice 
informing  an  Owner  of  the  Substitution, 
an  Owner  may  request  that  his  or  her 
assets  be  reallocated  to  another 
subaccount  at  any  time  during  the  Free 
Transfer  Period.  The  Free  Transfer 
Period  provides  sufficient  time  for 
Owners  to  consider  their  reinvestment 
options; 

(c)  The  Substitution  will  be  at  net 
asset  value  of  the  respective  shares, 
without  the  imposition  of  any  transfer 
or  similar  charge: 

(d)  Neither  the  Owners,  the  Replaced 
Portfolio  nor  the  Substituting  Portfolio 
will  bear  any  costs  of  the  Substitution, 
including  brokerage  fees,  and 
accordingly,  the  Substitution  will  have 
no  impact  on  the  Owners'  Contract 
values; 

(e)  The  Substitution  will  in  no  way 
alter  the  contractual  obligations  of  First 
Variable  or  the  rights  and  privileges  of 
Owners  under  the  Contracts; 

(f)  The  Substitution  will  in  no  way 
alter  the  tax  benefits  to  Owners;  and 

(g)  The  Substitution  is  expected  to 
confer  certain  economic  benefits  on 
Owners  by  virtue  of  enhanced  asset  size 
and  lower  expenses. 

3.  The  Applicants  have  determined 
that  each  Substituting  Portfolio  is  an 
appropriate  replacement  for  each 
Replaced  Portfolio  and  an  appropriate 
investment  vehicle  for  the  Owners 
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because  they  share  similar  investment 
objectives.  Accordingly,  the  Insurance 
Company  Applicant  has  specifically 
determined  that  the  Substituting 
Portfolios  are  appropriate  investment 
vehicles  for  owners  who  have  allocated 
values  to  the  Replaced  Portfolios  and 
that  the  Substitution  will  be  consistent 
with  Owners'  investment  objectives. 

4.  As  of  December  31.  2000,  each 
Substituting  Portfolio  had  lower 
expense  ratios  than  its  corresponding 
Replaced  Portfolio,  and  with  the 
exception  of  American  Century  VP 
International  Growth  Fund,  American 
Century  VP  Income  and  Growth  Fund 
and  American  Century  VP  Ultra  Fund, 
each  Substituting  Portfolio  pays 
management  fees  that  are  equal  to  or 
less  than  the  corresponding  Replaced 
Portfolio.  Applicants  believe  that  the 
addition  of  assets  resulting  from  the 
Substitution  will  likely  result  in  lower 
expense  ratios  for  the  Owners  that  have 
allocated  their  Contract  values  to  the 
Substituting  Portfolios. 

The  expense  structure  of  the 
American  Century  Fuind  is  substantially 
different  from  that  of  the  Trust.  The 
Trust  pays,  in  addition  to  a  management 
fee,  all  of  its  own  expenses,  which  may 
vary  from  year  to  year.  In  contrast, 
services  provided  by  American  Century 
under  the  American  Centxuy 
Management  Agreement  are  offered 
under  a  imified  fee  arrangement.  For  the 
services  it  provides  to  the  American 
Century  Fund,  American  Century 
receives  a  unified  management  fee 
based  on  a  percentage  of  the  average  net 
assets  of  the  series  of  the  Fund, 
including  each  of  the  American  Century 
Substituting  Portfolios.  Out  of  that  fee 
American  Century  pays  all  expenses  of 
managing  and  operating  the  American 
Century  Fund  except  brokerage 
expenses,  taxes,  interest,  fees  and 
expenses  of  the  Fund's  independent 
directors  (including  legal  counsel  fees), 
and  extraordinary  expenses.  In  each 
substution  into  the  American  Century 
Fund,  the  overall  expense  ratios  of  the 
Substituting  Portfolios  are  lower  and,  in 
some  cases,  significantly  so. 

5.  With  respect  to  the  First  Variable 
separate  accounts  investing  in  the 
American  Century  Substituting 
Portfolios,  Applicants  represent  that 
there  will  be  no  increase  in  the  contract 
charges  from  their  current  levels  for  a 
period  of  at  least  two  years  from  the 
date  of  the  Commission  order  requested 
herein. 

6.  Applicants  represent  that  First 
Variable  does  not  currently  receive  (and 
will  not  receive  for  three  years  from  the 
date  of  the  Commission  order  requested 
herein)  any  direct  or  indirect  benefit 
from  the  Substituting  Portfolios  (other 


than  the  American  Centiuy  Substituting 
Portfolios),  their  advisers  and/or  their 
affiliates,  that  would  exceed  the 
amounts  that  First  Variable  or  FVAS, 
the  Trust's  adviser,  had  received  from 
the  Replaced  Portfolios,  including 
without  limitations,  12b-l,  shareholder 
service,  administrative  or  other  service 
fees,  revenue  sharing  or  other 
arrangements,  either  with  respect  to 
specific  reference  to  the  Substituting 
Portfolios  or  as  pari  of  an  overall 
business  arrangement. 

7.  Applicants  represent  that  the 
returns  for  most  of  the  Substituting 
Portfolios  have  generally  been  higher 
than  the  returns  of  the  corresponding 
Replaced  Portfolios,  and  that  while 
there  is  no  guarantee  that  past 
performance  will  continue,  the  return 
data  supports  Applicants'  view  that  the 
Substitution  is  not  expected  to  give  rise 
to  diminution  in  performance  or  other 
adverse  effects  on  Contract  values. 

8.  Section  17(a)(1)  of  the  1940  Act 
prohibits  any  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  an  affiliated  person, 
from  selling  any  security  or  other 
property  to  such  registered  investment 
company.  Section  17(a)(2)  of  the  1940 
Act  prohibits  any  of  the  persons 
described  above  from  purchasing  any 
security  or  other  property  from  such 
registered  investment  company.  The 
proposed  Substitution  will  be  effected 
in  part  through  in-kind  redemptions  and 
purchases  and  may  be  deemed  to  entail 
the  indirect  purchase  of  shares  of  a 
related  Substituting  Portfolio  with 
portfolio  securities  of  the  Replaced 
Portfolio  and  the  indirect  sale  of 
seciuities  of  the  Replaced  Portfolio  for 
shares  of  the  Substituting  Portfolio. 

9.  Section  17(b)  of  the  1940  Act 
provides  that  the  Commission  may  grant 
an  Order  exempting  transactions 
prohibited  by  Section  17(a)  of  the  1940 
Act  upon  application  if  evidence 
establishes  that: 

(a)  The  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve  over- 
reaching on  the  part  of  any  person 
concerned; 

(b)  The  proposed  transaction  is 
consistent  with  the  investment  policy  of 
each  registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
1940  Act:  and 

(c)  The  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  1940  Act. 

The  Applicants  represent  that  the 
terms  of  the  proposed  transactions,  as 
described  in  this  Application  are: 
reasonable  and  fair,  including  the 


consideration  to  be  paid  and  received; 
do  not  involve  over-reaching;  are 
consistent  with  the  policies  of  the 
Replaced  Portfolios  of  the  Trust;  and  are 
consistent  with  the  general  purposes  of 
the  1940  Act. 

10.  Applicants  represent  that  for  all 
the  reasons  stated  above,  with  regard  to 
Section  26(c)  of  the  1940  Act.  the 
Substitution  is  reasonable  and  fair.  It  is 
expected  that  existing  and  future 
Owners  will  benefit  from  the 
consolidation  of  assets  in  the 
Substituting  Portfolios.  The  transactions 
effecting  the  Substitution  will  be 
effected  in  conformity  with  Section 
22(c)  of  the  1940  Act  and  Rule  22c-l 
thereunder.  Moreover,  the  partial  in- 
kind  redemptions  of  portfolios' 
securities  of  the  Replaced  Portfolios  will 
be  effected  in  conformity  with  Rule 
17a-7  under  the  1940  Act  and  the 
procedures  of  the  Trust  established 
pursuant  to  Rule  17a-7.  The  Owners' 
interests  after  the  Substitution,  in 
practical  economic  terms,  will  not  differ 
in  any  measurable  way  from  such 
interests  immediately  prior  to  the 
Substitution.  In  each  case,  the 
consideration  to  be  received  and  paid  is, 
therefore,  reasonable  and  fair. 

Conclusion 

Applicants  submit,  for  all  of  the 
reasons  stated  herein,  that  their  requests 
meet  the  standards  set  out  in  Sections 
6(c),  17(b)  and  26(c)  of  the  1940  Act  and 
that  an  Order  should,  therefore,  be 
granted.  Accordingly,  Applicants 
request  an  Order  pursuant  to  Sections 
6(c),  17(b)  and  26(c)  of  the  1940  Act 
approving  the  Substitution. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

fonathui  G.  Katz, 

Secretory. 

(FR  Doc.  01-30442  Filed  12-7-01:  8:45  am) 

BNJJNG  CODE  M10-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  Nos.  33-«039,  34^5124,  FR-59] 

Cautionary  Advice  Regarding  the  Use 
of  "Pro  Forma"  Financial  Information 
in  Earnings  Releases 

AGENCY:  Securities  and  Exchange 

Commission. 

summary:  The  Securities  and  Exchange 

Commission  is  issuing  a  statement 

regarding  the  use  by  public  companies 

of  "pro  forma"  financial  information  in 

earnings  releases. 

FOR  FURTHER  INFORMATION  CONTACT:  )ohn 

M.  Morrissey,  Deputy  Chief  Accountant. 
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at  202-942-4400,  or  Paula  Dubberly, 
Chief  Counsel  of  the  Division  of 
Corporation  Finance,  at  202-942-2900. 
SUPPl£MENTARY  INFORMATION:  As  we 
approach  year  end,  we  believe  it  is 
appropriate  to  sound  a  warning  to 
public  companies  and  other  registrants 
who  present  to  the  public  their  earnings 
and  results  of  operations  on  the  basis  of 
methodologies  other  than  Generally 
Accepted  Accounting  Principles 
("GAAP").  This  presentation  in  an 
earnings  release  is  often  referred  to  as 
"pro  forma"  financial  information.  In 
this  context,  that  term  has  no  defined 
meaning  and  no  uniform  characteristics. 
We  wish  to  caution  public  companies 
on  their  use  of  this  "pro  forma" 
financial  information  and  to  alert 
investors  to  the  potential  dangers  of 
such  information. 

"Pro  forma"  financial  information  can 
serve  useful  purposes.  Public  companies 
may  quite  appropriately  wish  to  focus 
investors'  attention  on  critical 
components  of  quarterly  or  annual 
financial  results  in  order  to  provide  a 
meaningful  comparison  to  results  for  the 
same  period  of  prior  years  or  to 
emphasize  the  results  of  core 
operations.  To  a  large  extent,  this  has 
been  the  intended  function  of 
disclosures  in  a  company's 
Management's  Discussion  and  Analysis 
section  of  its  reports.  There  is  no 
prohibition  preventing  public 
companies  from  publishing 
interpretations  of  their  results,  or 
publishing  summaries  of  GAAP 
financial  statements. 

Moreover,  as  part  of  our  commitment 
to  improve  the  quality,  timeliness,  and 
accessibility  of  publicly  available 
financial  information,  we  believe  that — 
with  appropriate  disclosures  about  their 
limitations — accurate  interpretations  of 
results  and  summaries  of  GAAP 
financial  statements  taken  as  a  whole 
can  be  quite  useful  to  investors. 

Nonetheless,  we  are  concerned  that 
"pro  forma"  financial  information, 
under  certain  circumstances,  can 
mislead  investors  if  it  obscures  GAAP 
results.  Because  this  "pro  forma" 
financial  information  by  its  very  nature 
departs  from  traditional  accounting 
conventions,  its  use  can  make  it  hard  for 
investors  to  compare  an  issuer's 
financial  information  with  other 
reporting  periods  and  with  other 
companies. 

For  these  reasons,  we  believe  it  is 
appropriate  to  alert  public  companies 
and  their  advisors  of  the  following 
propositions: 

First,  the  antifraud  provisions  of  the 
federal  securities  laws  apply  to  a 
company  issuing  "pro  forma"  financial 


information.  Because  "pro  forma" 
information  is  information  derived  by 
selective  editing  of  financial 
information  compiled  in  accordance 
with  GAAP,  companies  should  be 
particularly  mindful  of  their  obligation 
not  to  mislead  investors  when  using  this 
information. 

Second,  a  presentation  of  financial 
results  that  is  addressed  to  a  limited 
feature  of  a  company's  overall  financial 
results  (for  example,  earnings  before 
interest,  taxes,  depreciation,  and 
amortization),  or  that  sets  forth 
calculations  of  financial  results  on  a 
basis  other  than  GAAP,  raises  particular 
concerns.  Such  a  statement  misleads 
investors  when  the  company  does  not 
clearly  disclose  the  basis  of  its 
presentation,  investors  cannot 
understand,  much  less  compare,  this     ~ 
"pro  forma"  financial  information 
without  any  indication  of  the  principles 
that  underlie  its  presentation.  To  inform 
investors  fully,  companies  need  to 
describe  accurately  the  controlling 
principles.  For  example,  when  a 
company  purports  to  announce  earnings 
before  "unusual  or  nonrecurring 
transactions,"  it  should  describe  the 
particular  transactions  and  the  kind  of 
transactions  that  are  omitted  and  apply 
the  methodology  described  when 
presenting  purportedly  comparable 
information  about  other  periods. 

Third,  companies  must  pay  attention 
to  the  materiality  of  the  information  that 
is  omitted  from  a  "pro  forma" 
presentation.  Statements  about  a 
company's  financial  results  that  are 
literally  true  nonetheless  may  be 
misleading  if  they  omit  material 
information.  For  example,  investors  are 
likely  to  be  deceived  if  a  company  uses 
a  "pro  forma"  presentation  to  recast  a 
loss  as  if  it  were  a  profit,  or  to  obscure 
a  material  result  of  GAAP  financial 
statements,  without  clear  and 
comprehensible  explanations  of  the 
natiire  and  size  of  the  omissions. 

Fourth,  we  commend  the  earnings 
press  release  guidelines  jointly 
developed  by  the  Financial  Executives 
International  and  the  National  Investors 
Relations  Institute  and  we  encourage 
public  companies  to  consider  and 
follow  those  recommendations  before 
determining  whether  to  issue  "pro 
forma"  results,  and  before  deciding  how 
to  structure  a  proposed  "pro  forma" 
statement.  A  presentation  of  financial 
results  that  is  addressed  to  a  limited 
feature  of  financial  results  or  that  sets 
forth  calculations  of  financial  results  on 
a  basis  other  than  GAAP  generally  will 
not  be  deemed  to  be  misleading  merely 
due  to  its  deviation  from  GAAP  if  the 
company  in  the  same  public  statement 
discloses  in  plain  English  how  it  has 


deviated  from  GAAP  and  the  amounts  of 
each  of  those  deviations. 

Fifth,  as  always,  and  especially  in 
light  of  the  disclosure  that  we  expect  to 
see  accompanying  these  presentations, 
we  encourage  investors  to  compare  any 
summary  or  "pro  forma"  financial 
presentation  with  the  results  reported 
on  GAAP-based  financials  by  the  same 
company.  Read  before  you  invest; 
understand  before  you  commit. 

Companies  with  questions  about  the 
use  of  "pro  forma"  financial 
presentations  in  earnings  releases  are 
encouraged  to  call  John  M.  Morrissey, 
Deputy  Chief  Accountant,  at  202-942- 
4400,  or  Paula  Dubberiy,  Chief  Counsel 
of  the  Division  of  Corporation  Finance, 
at  202-942-2900.  Investors  are 
encouraged  to  read  our  investor  alert  on 
"pro  forma"  financial  statements 
(available  at  http://www.sec.gov/ 
investor. shtml). 

By  the  Commission. 

Dated:  December  4,  2001. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  01-30414  Filed  12-7-01;  8:45  am] 

BtLUNG  COOE  mO-OI-P 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  #3378] 

State  of  Texas;  Disaster  Loan  Areas 

Medina  Coimty  and  the  contiguous 
counties  of  Atascosa,  Bandera,  Bexar, 
Frio,  Uvalde  and  Zavala  in  the  State  of 
Texas  constitute  a  disaster  area  as  a 
result  of  severe  storms  and  tornadoes 
that  occurred  on  October  12,  2001. 
Applications  for  loans  for  physical 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
February  1,  2002  and  for  economic 
injury  may  be  filed  until  the  close  of 
business  on  September  3,  2002  at  the 
address  listed  below  or  other  locally 
aimounced  locations:  U.S.  Small 
Business  Administration,  Disaster  Area 
3  Office,  4400  Amon  Carter  Blvd.,  Suite 
102.  Ft.  Worth,  TX  76155. 

The  interest  rates  are; 


(Percent) 

For  Physical  Damage: 
Homeowners  with  Credit  Avaih 
at)le  Elsewhere 

6500 

Homeowners  without  Credit 
Aveiilable  Elsewtiere 

3.250 

Businesses  with  Credit  Avail- 
able Elsewtiere 

8000 

Businesses  and  Non-Profit  Or- 
ganizations without  Credit 
Available  Elsewhere 

4.000 
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(Percent) 

Others  (Including  Non-Profit 
Organizations)  with  Credit 
Available  Elsewfiere 

6.375 

For  Economic  Injury: 
Businesses  and  Small  Agricul- 
tural Cooperatives  without 
\     Credit  Available  Elsewhere 

4.000 

The  number  assigned  to  this  disaster 
for  physical  damage  is  337811  and  for 
economic  injury  is  9N6700. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  December  3,  2001. 
Hector  V.  Barreto, 
Administrator. 

[FR  Doc.  01-30427  Filed  12-7-01;  8:45  am) 
BILUNG  CODE  802S-41-P 


OFnCE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determinations  Under  ttie  African 
Growth  and  Opportunity  Act 

AGENCY:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 

SUMMARY:  The  United  States  Trade 
Representative  has  determined  that 
Namibia  has  adopted  an  effective  visa 
system  and  related  procedures  to 
prevent  unlawful  transshipment  and  the 
use  of  counterfeit  documents  in 
connection  with  shipments  of  textile 
and  apparel  articles  and  has 
implemented  and  follows,  or  is  making 
substantial  progress  toward 
implementing  and  following,  the 
customs  procedures  required  by  the 
African  (Growth  and  Opportunity  Act. 
Therefore,  imports  of  eligible  products 
from  Namibia  qualify  for  the  textile  and 
apparel  benefits  provided  under  the 
AGOA. 

EFFECTIVE  DATE:  December  3,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Moore,  Director  for  African 
Affairs,  Office  of  United  States  Trade 
Representative,  (202)  395-9514. 
SUPPLEMENTARY  INFORMATION:  The 
African  Growth  and  Opportunity  Act 
(Title  I  of  the  Trade  and  Development 
Act  of  2000,  Public  Law  106-200) 
(AGOA)  provides  preferential  tariff 
treatment  for  imports  of  certain  textile 
and  apparel  products  of  beneficiary  sub- 
Saharan  African  countries.  The  textile 
and  apparel  trade  benefits  under  the 
AGOA  are  available  to  imports  of 
eligible  products  from  countries  that  the 
President  designates  as  "beneficiary 
sub-Saharan  African  countries," 
provided  that  these  coimtries  (1)  have 


adopted  an  effective  visa  system  and 
related  procedures  to  prevent  unlawful 
transshipment  and  the  use  of  counterfeit 
documents,  and  (2)  have  implemented 
and  follow,  or  are  making  substantial 
progress  toward  implementing  and 
following,  certain  customs  procedures 
that  assist  the  Customs  Service  in 
verifying  the  origin  of  the  products. 

In  "Proclamation  7350  (Oct.  2,  2000), 
the  President  designated  Namibia  as  a 
"beneficiary  sub-Saharan  Africsm 
country."  Proclamation  7350  delegated 
to  the  Office  of  United  States  Trade 
Representative  (USTR)  the  authority  to 
determine  whether  designated  countries 
have  met  the  two  requirements 
described  above.  The  President  directed 
the  USTR  to  aimounce  any  such 
determinations  in  the  Federal  Register 
and  to  implement  them  through 
modifications  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTS). 
Based  on  actions  that  Namibia  has 
taken,  I  have  determined  that  Namibia 
has  satisfied  these  two  requirements. 

Accordingly,  pursuant  to  the 
authority  vested  in  the  USTR  by 
Proclamation  7350,  U.S.  note  7(a)  to 
subchapter  II  of  chapter  98  of  the  HTS 
and  U.S.  note  1  to  subchapter  XIX  of 
chapter  98  of  the  HTS  are  each  modified 
by  inserting  "Namibia"  in  alphabetical 
sequence  in  the  list  of  countries.  The 
foregoing  modifications  to  the  HTS  are 
effective  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  effective 
date  of  this  notice.  Importers  claiming 
preferential  tariff  treatment  under  the 
AGOA  for  entries  of  textile  and  apparel 
articles  should  ensure  that  those  entries 
meet  the  applicable  visa  requirements. 
See  Visa  Requirements  Under  the 
African  Growth  and  Opportunity  Act,  66 
FR  7837  (2001). 

Robert  B.  Zoellicli. 

United  States  Trade  Representative. 

(FR  Doc.  01-30460  Filed  12-7-01;  8:45  am] 

BNJJNG  CODE  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Aviation  Proceedings,  Agreements 
nied  During  the  Week  Ending 
November  23, 2001 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  provisions  of  49  U.S.C.  Sections 
412  and  414.  Answers  may  be  filed 
within  21  days  after  the  filing  of  the 
applications. 

Docket  Number:  OST-2001-1 1027. 
Date  Filed:  November  19,  2001. 


Parties:  Members  of  the  International  Air 

Transport  Association. 
Subject: 
Telex  Mail  Vote  A105  dated  October  2, 

2001 
Resolution  832  (to  defer  implementation  of 
the  weekly  remittance  procedures  in 
Malaysia  until  1  April  2002) 
Telex  dated  November  6.  2001— 

Declaration  of  Approval 
Intended  effective  date:  23  October  2001. 
Docket  Number:  OST-2001-1 1035. 
Date  Filed:  November  20.  2001. 
Parties:  Members  of  the  International  Air 

Transport  Association. 
Subject: 
PTC23  AFR-TC3  0136  dated  29  October 

2001 
Mail  Vote  0177— TC23/TC123  Africa- 
Japan/Korea 
Expedited  Resolution  010k 
PTC23  AFR-TC3  0147  dated  23  November 

2001  (Affirmative) 
PTC23  AFR-TC3  0137  dated  29  October 

2001 
Mail  Vote0178— TC23/TC123  Africa-South 

East  Asia  Expedited 
Resolution  OlOL 
PTC23  AFR-TC3  00148  dated  23 

November  2001  (Affirmative) 
Intended  effective  date:  1  December  2001. 
Docket  Number:  dST-2001-1 1044. 
Date  Filed:  November  23.  2001. 
Parties:  Members  of  the  International  Air 

Transport  Association. 
Subject: 
PTC  COMP  0879  dated  23  November  2001 
Mail  Vote  182— Resolution  OlOn 
TC2/12/23/123  Special  Passenger 

Amending  Resolution  from  Latvia 
Intended  effective  date:  1  February  2002 
Docket  Number:  OST-2001-1 1045. 
Date  Filed:  November  23.  2001 . 
Parties:  Members  of  the  International  Air 

Transport  Association. 
Subject: 
PTC23  ME-TC3  0128  dated  16  November 

2001 
(Mail  Vote  172) 
TC23/TC123  Middle  East-South  East  Asia 

Resolutions  rl-rl5 
MINUTES— PTC23  ME-TC3  0124  dated  30 
October  2001  filed  with  Docket  OST- 
2001-10978 
TABLES— PTC23  ME-TC3  Fares  0057 

dated  16  November  2001 
Intended  effective  date:  1  April  2002. 

Dorothy  Y.  Beard, 

Federal  Register  Liaison. 

(FR  Doc.  01-30421  Filed  12-7-01:  8:45  am] 

BNJJNG  CODE  4910-63-P 


DEPARTMENT  OF  TRANSPORTATION 

Federai  Aviation  Administration 

Advisory  Circular  33.17-1,  Fire 
Prevention 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  availability  of 
proposed  advisory  circular. 
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SUMMARY:  This  notice  announces  the 
availability  of  proposed  Advisory 
Circular  (AC)  33.17-1,  titled  "Fire 
Prevention". 

DATES:  Comments  must  be  received  on 
or  before  February  8,  2002. 
ADDRESSES:  Send  all  comments  on  the 
proposed  AC  to  the  Federal  Aviation 
Administration,  Attn:  Marc  Bouthillier, 
Engine  and  Propeller  Standards  Staff, 
ANE-110,  Engine  and  Propeller 
Directorate,  Aircraft  CertiHcation 
Service,  12  New  England  Executive 
Park,  Burlington,  MA  01803-5299. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marc  Bouthillier,  Engine  and  Propeller 
Standards  Staff,  ANE-110,  at  the  above 
address,  telephone  (781)  238-7120,  fax 
(781)  238-7199.  If  you  have  access  to 
the  Internet,  you  may  also  obtain  further 
information  by  writing  to  the  following 
address:  "marc.bouthillier@faa.gov". 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  the  proposed  AC  may  be 
obtained  by  contacting  the  person 
named  under  FOR  FURTHER  INFORMATION 
CONTACT,  or  Internet  users  may  obtain  a 
copy  at  the  following  address:  "http:// 
wv^Tv.ainveb.faa.gov/rgl".  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC,  and  to  submit  such 
written  data',  views,  or  arguments  as 
they  desire.  Commenters  must  identify 
the  subject  of  the  AC,  and  submit 
comments  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Engine  and 
Propeller  Directorate,  Aircraft 
Certification  Service,  before  issuance  of 
the  final  AC. 

Background  | 

This  draft  advisory  circular  (AC) 
would  provide  guidance  and  acceptable 
methods,  but  no  the  only  methods  that 
may  be  used  to  demonstrate  compliance 
with  the  fire  prevention  requirements 
under  Title  14  Code  of  Federal 
Regulations  (14  CFR),  part  33.  Section 
33.17  is  the  primary  section  addressed 
in  this  proposed  AC,  although  other 
sections  of  part  33  that  address  fire 
prevention  may  also  be  applicable. 
Other  related  parts  and  sections  are 
listed  in  AC  20-135,  Powerplant 
Installation  and  Propulsion  System 
Component  Fire  Protection  Methods, 
Standards  and  Criteria,  Appendix  1. 
This  proposed  AC  is  intended  to 
provide  guidance  relating  to  these 
requirements,  and  is  considered  a 
supplement  to  AC  20-135. 

Tnis  advisory  circular  would  be 
published  under  the  authority  granted 
to  the  Administrator  by  49  U.S.C. 


106(g),  40113,  44701-44702,  44704,  and 
would  provide  guidance  for  the 
requirements  in  14  CFR  part  33. 

Issued  in  Burlington.  Massachusetts  on 
November  30.  2001. 
Fran  Favara, 

Acting  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  01-30484  Filed  12-7-01;  8:45  am] 
BILUNG  CODE  4910-13-W 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Public  Notice  For  Waiver  of 
Aeronautical  Land-Use  Assurance; 
Toledo  Express  Airport;  Toledo,  OH 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  intent  of  waiver  with 
respect  to  land. 

summary:  The  Federal  Aviation 
Administration  (FAA)  is  considering  a 
proposal  to  change  a  portion  of  airport 
land  from  aeronautical  use  to  non- 
aeronautical  use  and  to  authorize  the 
sale  of  the  airport  property.  The 
proposal  consists  of  sixty-seven  parcels 
of  land  totaling  approximately  122.5 
acres  for  industrial  land  use.  Current 
use  and  present  condition  is  vacant 
grassland.  There  are  no  impacts  to  the 
airport  by  allowing  the  airport  to 
dispose  of  this  property.  The  land  was 
acquired  under  FAA  Project  No(s).  AIP- 
3-39-0077-1190,  AIP-3-3»-0077-1692, 
AIP-3-39-0077-1993,  AIP-3-39-0077- 
2293,  AIP-3-39-0077-2594,  and  AIP- 
3-39-0077-2794.  Approval  does  not 
constitute  a  commitment  by  the  FAA  to 
financially  assist  in  the  sale  of  the 
subject  airport  property  nor  a 
determination  that  all  measures  covered 
by  the  program  are  eligible  for  Airport 
Improvement  Program  funding  from  the 
FAA.  The  disposition  of  proceeds  from 
the  sale  of  the  airport  property  will  be 
in  accordance  with  the  FAA's  Policy 
and  Procedures  Concerning  the  Use  of 
Airport  Revenue,  published  in  the 
Federal  Register  on  February  16, 1999. 
This  proposal  is  for  approximately  122.5 
acres  in  total. 

In  accordance  with  section  47107(h) 
of  title  49,  United  States  Code,  this 
notice  is  required  to  be  published  in  the 
Federal  Re^ster  30  days  before 
modifying  the  land-use  assurance  that 
requires  the  property  to  be  used  for  an 
aeronautical  purpose.  The  proposed 
land  will  be  used  for  commercial/ 
industrial  development,  which  will 
provide  additional  jobs  in  an 
economically  challenged  area  and 


enhance  the  aesthetics  of  the 
surrounding  community. 

The  proceeds  from  the  sale  of  the  land 
will  be  reinvested  in  an  approved  noise 
compatibility  project  as  prescribed  by 
the  Secretary  of  Transportation,  or  be 
paid  to  the  Secretary  of  Transportation 
for  deposit  in  the  Trust  Fund. 

DATES:  Comments  must  be  received  on 
or  before  January  9,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lawrence  C.  King,  Federal  Aviation 
Administration,  Great  Lakes  Region, 
Detroit  Airports  District  Office,  DET 
ADO-670.2,  Willow  Run  Airport,  East, 
8820  Beck  Road,  Belleville,  Michigan 
48111,  (734)  487-7293.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location  or  at 
Toledo  Express  Airport,  Toledo,  Ohio. 

SUPPLEMENTARY  INFORMATION:  Following 
is  a  legal  description  of  the  property 
located  in  Lucas  Coimty,  Ohio,  and 
described  as  follows: 

Eastl 

A  parcel  of  land  being  part  of  Lots  3 
and  4  in  Ell  wood  Farms  and  Lots  13  and 
14  in  Hamlin's  Subdivision,  all  in  the 
Northeast  quarter  of  Section  12,  Town  7 
North,  Range  9  East,  Monclova 
Township,  Lucas  County,  Ohio,  and 
being  more  particularly  described  as 
follows: 

Commencing  at  the  point  of  intersection 
of  the  South  line  of  the  Northeast 
quarter  of  said  Section  12  with  the 
Northeasterly  line  of  the  Ohio  Turnpike, 
said  point  being  the  TRUE  POINT  OF 
BEGINNING  of  the  parcel  here  in 
described; 

thence  on  the  Northeasterly  line  of  the 
Ohio  Turnpike,  the  following  five  calls: 
Northwesterly,  on  a  curve  to  the  right, 
a  distance  of  692.28  feet  to  a  point,  said 
curve  having  a  radius  of  22778.31  feet, 
a  central  angle  of  01°44'29'',  a  chord 
bearing  of  North  70°43'05''  West,  and  a 
chord  distance  of  692.25  feet;  South 
00°36'17''  West,  a  distance  of  21.22  feet 
to  a  point;  Northwesterly,  on  a  oirve  to 
the  right,  a  distance  of  209.03  feet  to  a 
point,  said  curve  having  a  radius  of 
22798.31  feet,  a  central  angle  of 
OO'Sl'Sl",  a  chord  bearing  of  North 
69''36'09''  West,  and  a  chord  distance  of 
209.03  feet;  South  20°39'36''  West,  a 
distance  of  10.00  feet  to  a  point; 
Northwesterly,  on  a  curve  to  the  right, 
a  distance  of  383.19  feet  to  the 
intersection  with  the  West  line  of  Lot  13 
in  Hamlin's  Subdivision,  said  curve 
having  a  radius  of  22808.31  feet,  a 
central  angle  of  00''57'45'',  a  chord 
bearing  of  North  68°51'31''  West,  and  a 
chord  distance  of  383.19  feet; 
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thence  North  00°45'4g'  East,  on  the 
West  line  of  said  Lot  13,  a  distance  of 
473.70  feet  to  a  point; 
thence  North  45°32'23''  East,  a  distance 
of  330.31  feet  to  the  intersection  with 
the  Southwesterly  right-of-way  line  of 
Garden  Road,  said  point  being  30.00  feet 
Southwesterly  from  as  measured  at  right 
angles  to  the  centerline  of  Garden  Road; 
thence  South  44'»27'37''  East,  on  the 
Southwesterly  right-of-way  line  of 
Garden  Road,  said  line  being  30.00  feet 
Southwesterly  from  and  parallel  to  the 
centerline  of  Garden  Road,  a  distance  of 
1316.48  feet  to  a  point; 
thence  South  45°32'23''  West, 
continuing  on  the  right-of-way  line  of 
Garden  Road,  a  distance  of  50.00  feet  to 
a  point; 

thence  Southeasterly,  on  a  cuurve  to  the 
left,  a  distance  of  197.75  feet  to  the 
intersection  with  the  South  line  of  the 
Northeast  quarter  of  Section  2.  said 
curve  having  a  radius  of  652.94  feet,  a 
central  angle  of  17°21'10'',  a  chord 
bearing  of  South  53°08'12''  East,  and  a 
chord  distance  of  197.00  feet  to  a  point; 
thence  South  89°44'04''  West,  on  the 
said  South  line  of  the  Northeast  quarter, 
a  distance  of  54.18  feet  to  the  TRUE 
POINT  OF  BEGINNING  of  the  parcel 
herein  described,  said  parcel  containing 
12.6  acres  of  land,  more  or  less,  subject 
to  all  easements;  zoning  restrictions  of 
record  and  legal  highways 

The  bearings  used  herein  are  for  the 
piupose  of  describing  angles  only  and 
are  not  referenced  to  true  or  magnetic 
North.  This  legal  does  not  represent  a 
boundary  survey  and  is  based  on  tax 
descriptions  of  the  subject  parcels. 

East  2 

A  parcel  of  land  being  part  of  Lots  2, 
3,  4  and  6  in  Ell  wood  Farms  in  the 
Northeast  quarter  of  Section  2,  Town  7 
North,  Range  9  East,  Monclova 
Township,  Lucas  County,  Ohio,  and 
being  more  particularly  described  as 
follows: 

Commencing  at  the  Southeast  comer 
of  the  Northeast  quarter  of  said  Section 
2,  also  being  the  intersection  of  the 
centerline  of  Eber  Road  (right-of-way 
varies),  and  the  centerline  of  Garden 
Road  (right-of-way  varies); 
thence  North  00°27'34''  East  line  of  the 
Northeast  quarter,  and  the  centerline  of 
Eber  Road,  a  distance  of  330.06  feet  to 
a  point; 

thence  South  89°32'19''  West,  a  distance 
of  60.00  feet  to  a  point  on  the  south  line 
of  Lot  2  in  Ell  wood  Farms,  said  point 
being  on  the  West  right-of-way  line  of 
Eber  Road  and  being  the  TRUE  POINT 
OF  BEGINNING  of  the  parcel  here  in 
described ; 


thence  south  89°32'ig'  West,  on  the 
south  line  of  Lot  2,  a  distance  of  609.54 
feet  to  the  intersection  with  the  East  line 
of  Lot  3  in  Ellwood  Farms; 

thence  South  00°31'55''  West,  on  the 
East  line  of  Lot  3,  a  distance  of  145.74 
feet  to  the  intersection  with  the 
Northeasterly  right-of-way  line  of 
Garden  Road; 

thence  Northwesterly,  on  a  curve  to  the 
right,  a  distance  of  36.44  feet  to  a  point, 
said  curve  having  a  radius  of  522.94 
feet,  a  chord  bearing  of  North  46°27'45'' 
West,  and  a  chord  distance  of  36.43  feet; 

thence  South  45°32'23''  West, 
continuing  on  the  Northeasterly  right-of- 
way  line  of  Garden  Road,  a  distance  of 
20.00  feet  to  a  point  that  is  30.00  feet 
Northeasterly  from  as  measured  at  right 
angles  to  the  centerline  of  Garden  Road; 

thence  North  44°27'37''  West,  on  a  line 
30.00  feet  Northeasterly  from  and 
parallel  to  the  centerline  of  Garden 
Road,  a  distance  of  645.32  feet  to  the 
intersection  with  the  North  line  of  Lot 
4  in  Ellwood  Farms; 

thence  North  89°32'02"  East,  on  the 
North  line  of  said  Lot  4  and  Lot  3,  a  - 
distance  of  497.11  feet  to  the  Northeast 
comer  of  Lot  3,  also  being  the 
Southwest  comer  of  Lot  6; 

thence  North  00°31'54''  East,  on  the 
West  line  of  Lot  6,  a  distance  of  165.01 
feet  to  the  intersection  with  the  North 
line  of  the  South  one-half  of  Lot  6; 

thence  North  89°31'54''  East,  on  the  said 
North  line  of  the  South  one-half  of  Lot 
6.  a  distance  of  638.91  feet  to  the 
intersection  with  the  West  line  of  Eber 
Road,  said  point  being  30.00  feet 
Westerly  from  as  measured  at  right 
angles  to  the  centerline  of  Eber  Road; 

thence  on  the  West  line  of  Eber  Road, 
the  following  seven  calls:  South 
00°27'34''  West,  a  distance  of  292.75  feet 
to  a  point;  North  89°32'26''  West,  a 
distance  of  10.00  feet  to  a  point;  South 
0O°27'34''  West,  a  distance  of  75.00  feet 
to  a  point;  North  89''32'26''  West,  a 
distance  of  10.00  feet  to  a  point;  South 
00''27'34''  West,  a  distance  of  100.00  feet 
to  a  point;  North  89°32'26''  West,  a 
distance  of  10.00  feet  to  a  point;  South 
00°27'34'  West,  a  distance  of  27.82  feet 
to  the  TRUE  POINT  OF  BEGINNING  of 
the  parcel  herein  described,  said  parcel 
containing  10.0  acres  of  land,  more  or 
less,  subject  to  all  easements,  zoning 
restrictions  of  record  and  legal  highways 

The  bearings  used  herein  are  for  the 
purpose  of  describing  angles  only  and 
are  not  referenced  to  true  or  magnetic 
North.  This  legal  does  not  represent  a 
boundary  survey  and  is  based  on  tax 
descriptions  or  the  subject  parcels. 


Easta 

A  parcel  of  land  being  part  of  East 
one-half  of  the  West  one-half  of  the 
Northwest  quarter  of  Section  1.  Town  7 
North,  Range  9  East,  Springfield 
Township,  Lucas  County,  Ohio,  and 
being  more  particularly  described  as 
follows: 

Commencing  at  the  Southwest  comer  of 
the  Northwest  quarter  of  Section  1,  said 
point  also  being  the  intersection  of  the 
centerline  of  Eber  Road  with  the 
centerline  of  Garden  Road: 

then  South  89''25'45''  East,  on  the  South 
line  of  the  Northwest  quarter  of  Section 
1,  also  being  the  centerline  of  Garden 
road  (60  foot  right-of-way),  a  distance  of 
670.38  feet  to  the  intersection  with  the 
West  line  of  the  East  one-half  of  the 
West  one-half  of  the  Northwest  quarter 
of  Section  1,  said  point  also  being  the 
TRUE  POINT  OF  BEGINNING  of  the 
parcel  herein  described: 

thence  North  00°27'03''  East,  on  the  said 
West  line  of  the  East  one-half  of  the 
West  one-half  of  the  Northwest  quarter 
of  Section  1,  a  distance  of  656.52  feet  to 
the  intersection  with  the  North  line  of 
the  South  10  acres  of  the  East  one-half 
of  the  West  one-half  of  the  Northwest 
quarter  of  Section  1 : 

thence  South  89°25'45''  East,  on  the  said 
North  line  of  the  South  10  acres  of  the 
East  one-half  of  the  West  one-half  of  the 
Northwest  quarter  of  Section  1.  a 
distance  of  490.29  feet  to  the 
intersection  with  the  East  line  of  the 
West  120.00  feet  of  the  East  300.00  feet 
of  the  South  10  acres  of  the  East  one- 
half  of  the  West  one-half  of  the 
Northwest  quarter  of  Section  1 ; 

thence  South  00'26'33''  West,  on  the 
said  East  line  of  the  West  120.00  feet  of 
the  East  300.00  feet  of  the  South  10 
acres  of  the  East  one-half  of  the  West 
one-half  of  the  Northwest  quarter  of 
Section  1.  a  distance  of  656.52  feet  to 
the  intersection  with  the  South  line  of 
the  Northwest  quarter  of  Section  1.  also 
being  the  centerline  of  Garden  Road; 

thence  North  89°25'45''  West,  on  the 
south  line  of  the  Northwest  quarter  of 
Section  1  and  the  centerline  of  Garden 
Road,  a  distance  of  490.38  feet  to  the 
TRUE  POINT  OF  BEGINNING  of  the 
parcel  herein  described,  said  parcel 
containing  7.4  acres  of  land,  more  or 
less,  subject  to  all  easements,  zoning 
restrictions  of  record  and  legal  highways 

The  bearings  used  herein  are  for  the 
purpose  of  describing  angles  only  and 
are  not  referenced  to  tme  or  magnetic 
North.  This  legal  does  not  represent  a 
boundary  survey  and  is  based  on  tax 
descriptions  of  the  subject  parcels. 
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East  4  I 

A  parcel  of  land  being  part  of  East 
one-half  of  the  Northwest  quarter  of 
Section  1.  Lots  145  through  160,  Lot  176 
and  that  portion  of  Leighton  Drive 
vacated  in  Trotter  Whelan  Co.  Plat  3 
Subdivision,  all  in  Towrn  7  North,  Range 
9  East,  Springfield  Township,  Lucas 
County,  Ohio,  and  being  more 
particularly  described  as  follows: 

Commencing  at  the  Southeast  comer 
of  Lot  145  in  Trotter  Whelan  Co.  Plat  3, 
also  being  the  intersection  of  the  North 
line  of  Garden  Road  and  West  line  of 
Mescher  road,  said  point  being  the 
TRUE  POINT  OF  BEGINNING  of  the 
parcel  herein  described; 
thence  North  89°25'45''  West,  on  the 
South  line  of  Lots  145  through  147  in 
said  Trotter  Whelan  Co.  Plat  3,  also 
being  the  North  right-of-way  line  of 
Garden  Road,  said  line  of  the  Northwest 
quarter  of  Section  1.  a  distance  of  348.60 
feet  to  the  Southwest  comer  of  said  Lot 
147; 

thence  South  0O°25'32''  West,  a  distance 
of  40.00  feet  to  the  intersection  with  the 
South  line  of  the  Northwest  quarter  of 
Section  1,  also  being  the  centerline  of 
Garden  Road;  | 

thence  North  89°25'45''  West,  on  the 
South  line  of  the  Northwest  quarter  of 
Section  1 ,  also  being  the  centerline  of 
Garden  Road  (60  foot  right-of-way),  a 
distance  of  486.97  feet  to  the 
intersection  with  the  East  line  of  the 
West  96.75  feet  of  the  East  one-half  of  • 
the  Northwest  quarter  of  Section  1; 
thence  North  00°26'33''  East,  on  the  said 
East  line  of  the  West  96.75  feet  of  the 
East  one-half  of  the  Northwest  quarter  of 
Section  1.  a  distance  of  441.13  feet  to 
the  intersection  with  the  centerline  of  a 
ditch:  I 

thence  South  79°30'54''  East,  on  the 
centerline  of  said  ditch,  a  distance  of 
494.44  feet  to  the  intersection  with  the 
West  line  of  Lot  148  in  Trotter  Whelan 
Co.  Plat  3; 

thence  North  00'25'32''  East,  on  the 
West  line  of  Lots  148  through  160  and 
Lot  176,  a  distance  of  1251.00  feet  to  the 
Northwest  comer  of  Lot  160; 
thence  South  89°34'28''  East,  on  th^ 
North  line  of  Lot  160,  a  distance  of 
348.60  feet  to  the  Northeast  comer  of 
Lot  160,  on  the  Westerly  right-of-way 
line  of  Mescher  Drive  (80  foot  right-of- 
way); 

thence  South  00°25'32''  West,  on  the 
East  line  of  Lots  145  through  160,  and 
the  East  line  of  that  portion  of  Leighton 
Drive  vacated,  said  line  also  being  the 
Westerly  right-of-way  line  of  Mescher 
Drive,  a  distance  of  1567.88  feet  to  the 
TRUE  POINT  OF  BEGINNING  of  the 
parcel  herein  described,  said  parcel 


containing  17.0  acres  of  land,  more  or 
less,  subject  to  all  easements,  zoning 
restrictions  of  record  and  legal  highways 

The  bearings  used  herein  are  for  the 
purpose  of  describing  angles  only  and 
are  not  referenced  to  true  or  magnetic 
North.  This  legal  does  not  represent  a 
boundary  survey  and  is  based  on  tax 
descriptions  of  the  subject  parcels. 

East  5 

A  parcel  of  land  being  Lots  119 
through  144  in  Trotter  Whelan  Co.  Plat 
3  Subdivision,  in  Town  7  North,  Range 
9  East,  Springfield  Township,  Lucas 
County,  Ohio,  emd  being  more 
particularly  described  as  follows: 

Commencing  at  the  Southeast  corner 
of  Lot  142  in  Trotter  Whelan  Co.  Plat  3. 
being  on  the  North  right-of-way  line  of 
Garden  Road,  said  point  being  the  TRUE 
POINT  OF  BEGINNING  of  the  parcel 
herein  described; 

thence  North  89°25'45''  West,  on  the 
South  line  of  Lots  142  through  144  in 
said  Trotter  Whelan  Co.  Plat  3,  and  on 
the  North  right-of-way  line  of  Garden 
Road,  said  line  being  40.00  feet 
Northerly  of  and  parallel  to  the  South 
line  of  the  Northwest  quarter  of  Section 
1,  a  distance  of  328.70  feet  to  the 
Southwest  comer  of  said  Lot  144,  also 
being  the  intersection  with  the  East  line 
of  Mescher  Drive  (80  foot  right-of-way); 
thence  North  00°25'32''  East,  on  the  East 
line  of  said  Mescher  Drive  and  as 
extended  past  Leighton  Drive  and  Block 
Drive,  also  being  the  West  line  of  Lots 
119  through  144,  a  distance  of  2617.72 
feet  to  the  Northwest  comer  of  Lot  119; 
thence  South  89°40'48''  East,  on  the 
North  line  of  Lot  119,  a  distance  of 
328.7  feet  to  the  Northeast  comer  of  Lot 
119  at  the  intersection  with  the  East  line 
of  the  Northwest  quarter  of  Section  1 ; 
thence  South  00°25'32''  West,  on  the 
said  East  line  of  Lots  119  through  144 
and  Lots  174  and  175  also  being  the  East 
line  of  the  Northwest  quarter  of  Section 
1,  a  distance  of  2619,16  feet  to  the  TRUE 
POINT  OF  BEGINNING  of  the  parcel 
herein  described,  said  parcel  containing 
19.7  acres  of  land,  more  or  less,  subject 
to  all  easements,  zoning  restrictions  of 
record  and  legal  highways,  excepting 
that  part  of  the  previously  described 
parcel  lying  within  the  right-of-way's  of 
Leighton  Drive  and  Block  Drive 

The  bearings  used  herein  are  for  the 
purpose  of  describing  angles  only  and 
are  not  referenced  to  true  or  magnetic 
North.  This  legal  does  not  represent  a 
boundary  survey  and  is  based  on  tax 
descriptions  of  the  subject  parcels. 

Easts 

A  parcel  of  land  being  part  of  the 
Southwest  quarter  of  the  Northeast 


quarter  of  Section  1,  Town  7  North, 
Range  9  East,  Springfield  Township, 
Lucas  County,  Ohio,  and  being  more 
particularly  described  as  follows: 

Commencing  at  the  center  of  said 
Section  1 ,  point  also  being  on  the 
centerline  of  Garden  Road  (60  foot  right- 
of-way); 

thence  South  90°25'45''  East,  on  the 
south  line  of  the  Northeast  quarter  of 
Section  1,  and  on  the  centerline  of 
Garden  Road,  a  distance  of  335.09  feet 
to  the  Intersection  with  the  West  line  of 
the  East  one-half  of  West  one-half  of  the 
Southwest  quarter  of  the  Northeast 
quarter  of  Section  1 ,  said  point  being  the 
TRUE  POINT  OF  BEGINNING  of  the 
parcel  herein  described; 
thence  North  00''25'22''  East,  on  the  said 
West  line  of  the  East  one-half  of  the 
West  one-half  of  the  Southwest  quarter 
of  the  Northeast  quarter  of  Section  1 ,  a 
distance  of  665.12  feet  to  the 
intersection  with  the  North  line  of  the 
South  one-half  of  the  West  one-half  of 
the  Southeast  quarter  of  the  Northeast 
quarter  of  Section  1; 

thence  South  89°29'09''  East,  on  the  said 
North  line  of  the  South  one-half  of  the 
West  one-half  of  the  Southeast  quarter 
of  the  Northeast  quarter  of  Section  1,  a 
distance  of  335.06  feet  to  the 
intersection  with  the  East  line  of  the 
West  one-half  of  the  Southwest  quarter 
of  the  Northeast  quarter  of  Section  1 ; 
thence  South  00°25'12''  West,  on  the 
said  East  line  of  the  West  one-half  of  the 
Southwest  quarter  of  the  Northeast 
quarter  of  Section  1 ,  a  distance  of  665.45 
feet  to  the  intersection  with  the  South 
line  of  the  Northeast  quarter  of  Section 
1 ,  also  being  the  centerline  of  Garden 
Road; 

thence  North  89°25'45''  West,  on  the 
South  line  of  the  Northeast  quarter  of 
Section  1 ,  and  on  the  centerline  of 
Garden  Road,  a  distance  of  335.09  feet 
to  the  TRUE  POINT  OF  BEGINNING  of 
the  parcel  herein  described,  said  parcel 
containing  5.1  acres  of  land,  more  or 
less,  subject  to  all  easements,  zoning 
restrictions  of  record  and  legal  highways 

The  bearings  used  herein  are  for  the 
purpose  of  describing  angles  only  and 
are  not  referenced  to  true  or  magnetic 
North.  This  legal  does  not  represent  a 
boundary  survey  and  is  based  on  tax 
descriptions  of  the  subject  parcels. 

East? 

A  parcel  of  land  being  part  of  the 
Southwest  quarter  of  the  Northeast 
quarter  of  Section  1 ,  Town  7  North, 
Range  9  East,  Springfield  Township, 
Lucas  County,  Ohio,  and  being  more 
particularly  described  as  follows: 

Commencing  at  the  Southeast  comer 
of  the  Southwest  quarter  of  the 
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Northeast  quarter  of  Section  1,  said 
point  being  on  the  centeriine  of  Garden 
Road  {60  foot  right-of-wav)  and  also 
being  the  TRUE  POINT  CDF  BEGINNING 
of  the  parcel  herein  described; 

thence  North  89°25'45''  West,  on  the 
South  line  of  the  Northeast  quarter  of 
Section  1  and  on  the  centeriine  of 
Garden  Road,  a  distance  of  30.13  feet  to 
a  point; 

thence  North  00°32'19''  East,  a  distance 
of  732.50  feet  to  a  point; 

thence  North  89°25'45''  West,  a  distance 
of  306.51  feet  to  a  point; 

thence  South  00°25'03"  West,  a  distance 
of  732.50  feet  to  the  intersection  with 
the  South  line  of  the  Northeast  quarter 
of  Section  1,  also  being  the  centeriine  of 
Garden  Road; 

thence  North  89''25'45''  West,  on  the 
South  line  of  the  Northeast  quarter  of 
Section  1  and  the  centeriine  of  Garden 
Road,  a  distance  of  221.22  feet  to  a 
point; 

thence  North  00°25'12''East.  a  distance 
of  1331.12  feet  to  the  intersection  with 
the  North  line  of  the  Southwest  quarter 
of  the  Northeast  quarter  of  Section  1; 
thence  South  89°32'31''  East,  on  the  said 
.North  line  of  the  Southwest  quarter  of 
the  Northeast  quarter  of  Section  1,  a 
distance  of  556.18  feet  to  the 
intersection  with  the  East  line  of  the 
Southwest  quarter  of  the  Northeast 
quarter  of  Section  1 ; 

thence  South  00°24'53"  West,  on  the 
East  line  of  the  Southwest  quarter  of  the 
Northeast  quarter  of  Section  1 ,  a 
distance  of  1332.22  feet  to  the  TRUE 
POINT  OF  BEGINNING  of  the  parcel 
herein  described,  said  parcel  containing 
11.8  acres  of  land,  more  or  less,  subject 
to  all  easements,  zoning  restrictions  of 
record  and  legal  highways 

The  bearings  used  herein  are  for  the 
purpose  of  describing  angles  only  and 
are  not  referenced  to  true  or  magnetic 
North.  This  legal  does  not  represent  a 
boundary  survey  and  is  base  don  tax 
descriptions  of  the  subject  parcels. 

Easts 

A  parcel  of  land  being  part  of  Original 
Lot  1  in  Fractional  Section  6.  Town  7 
North,  Range  10  East,  Springfield 
Township,  Lucas  Gounty,  Ohio,  and 
being  more  particularly  described  as 
follows: 

Commencing  at  the  Northeast  comer 
of  said  Original  Lot  1,  point  being  on  the 
centeriine  of  Crissey  Road  (60  foot  right- 
of-way),  said  point  also  being  the  TRUE 
POINT  OF  BEGINNING  of  the  parcel 
herein  described; 

thence  South  00''47'46''  West,  on  the 
East  line  of  said  Original  Lot  1.  and  on 


the  centeriine  of  Crissey  Road,  a 
distance  of  289.97  feet  to  a  point; 
thence  North  89°51'04''  West,  a  distance 
of  1502.37  feet  to  the  intersection  with 
the  West  line  of  said  Lot  1,  also  being 
the  West  line  of  Fractional  Section  6; 
thence  North  00°24'14''  East,  on  the  East 
line  of  Original  Lot  1,  a  distance  of 
289.95  feet  to  the  intersection  with  the 
North  line  of  Original  Lot  1,  also  being 
the  North  line  of  Fractional  Section  6; 
thence  South  89°51'04''  East,  on  the 
North  line  of  Original  Lot  1 ,  and  the 
North  line  of  Fractional  Section  6,  a 
distance  of  1504.36  feet  to  the  TRUE 
POINT  OF  BEGINNING  of  the  parcel 
herein  described,  said  parcel  containing 
10.0  acres  of  land,  more  or  less,  subject 
to  all  easements,  zoning  restrictions  of 
record  and  legal  highways 

The  hearings  used  herein  are  for  the 
purpose  of  describing  angles  only  and 
are  not  referenced  to  true  or  magnetic 
North.  This  legal  does  not  represent  a 
boundar>'  survey  and  is  based  on  tax 
descriptions  of  the  subject  parcels. 

East  10 

A  parcel  of  land  being  part  of  the 
Southwest  quarter  of  Section  1 ,  Town  7 
North,  Range  9  East.  Springfield 
Township,  Lucas  County,  Ohio,  and 
being  more  particularly  described  as 
follows: 

Commencing  at  the  Southwest  comer 
of  said  Section  1,  said  point  being  the 
point  of  intersection  of  the  centeriine  of 
Eber  Road  (60  foot  right-of-way)  and  the 
centeriine  of  Weckerly  Road  (60  foot 
right-of-way),  and  also  being  the  TRUE 
POINT  OF  BEGINNING  of  the  parcel 
herein  described; 

thence  North  00°59'13"  East,  on  the 
West  line  of  the  Southwest  quarter  of 
Section  1  also  being  the  centeriine  of 
Eber  Road,  a  distance  of  194.83  feet  to 
the  intersection  with  the  North  line  of 
the  South  6  acres  of  the  West  one-half 
of  the  Southwest  quarter  of  Section  1 ; 
thence  North  89°39'14''  East,  on  the  said 
North  line  of  the  South  6  acres  of  the 
West  one-half  of  the  Southwest  quarter 
of  Section  1,  a  distance  of  1341.41  feet 
to  the  intersection  with  the  East  line  of 
the  West  one-half  of  the  Southwest 
quarter  of  Section  1; 
thence  South  00°58'47''  West,  on  the 
East  line  of  the  West  one-half  of  the 
Southwest  quarter  of  Section  1,  a 
distance  of  194.83  feet  to  the 
intersection  with  the  South  line  of  the 
Southwest  quarter  of  Section  1,  also 
being  the  centeriine  of  Weckerly  Road; 
thence  South  89°39'14''  West,  on  the 
South  line  of  the  Southwest  quarter  of 
Section  1 ,  and  the  centeriine  of 
Weckerly  Road,  a  distance  of  1341.43 


feet  to  the  TRUE  POINT  OF  BEGINNING 
of  the  parcel  herein  described,  said 
parcel  containing  6.0  acres  of  land,  more 
or  less,  subject  to  all  easements,  zoning 
restrictions  of  record  and  legal  highways 
The  bearings  used  herein  are  for  the 
purpose  of  describing  angles  only  and 
are  not  referenced  to  true  or  magnetic 
North.  This  legal  does  not  represent  a 
boundary  survey  and  is  based  on  tax 
descriptions  of  the  subject  parcels. 

East  11 

A  parcel  of  land  being  part  of  the 
Northwest  quarter  of  Section  12,  Town 
7  North.  Range  9  East,  Springfield 
Township,  Lucas  County.  Ohio,  and 
being  more  particularly  described  as 
follows: 

Commencing  at  the  Northwest  corner 
of  the  Northwest  quarter  of  Section  12. 
said  point  also  being  the  intersection  of 
the  centeriine  of  Eber  Road  (60  foot 
right-of-way),  and  also  being  the  TRUE 
POINT  OF  "BEGINNING  of  the  parcel 
herein  described; 

thence  North  89°39'14''  East,  on  the 
North  line  of  the  Northwest  quarter  of 
Section  12  and  the  centeriine  of 
Weckerly  Road,  a  distance  of  1154.40 
feet  to  the  intersection  with  a  line  that 
is  187.00  feet  Westerly  from  and  parallel 
to  the  East  line  of  the  Northwest  quarter 
of  the  Northwest  quarter  of  Section  12; 
thence  South  00°48'25''  West,  on  the 
said  line  that  is  187.00  feet  Westerly 
from  and  parallel  to  the  East  line  of  the 
Northwest  quarter  of  the  Northwest 
quarter  of  Section  12,  a  distance  of 
487.20  feet  to  the  intersection  with  a 
line  that  is  487.20  feet  Southerly  ht)m 
and  parallel  to  the  North  line  of  the 
Northwest  quarter  of  Section  12; 
thence  North  89°39'14"  East,  on  the  said 
line  being  487.20  feet  Southerly  from 
and  parallel  to  the  North  line  of  the 
Northwest  quarter  of  Section  12,  a 
distance  of  187.04  feet  to  the 
intersection  with  the  East  line  of  the 
Northwest  quarter  of  the  Northwest 
quarter  of  Section  12; 
thence  South  00=48'25''  West,  on  the 
said  East  line  of  the  Northwest  quarter 
of  the  Northwest  quarter  of  Section  12. 
a  distance  of  324.97  feet  to  the 
intersection  with  the  South  line  of  the 
North  25  acres  of  the  Northwest  quarter 
of  the  Northwest  quarter  of  Section  12; 
thence  South  89°39'14''  West,  on  the 
said  South  line  of  the  North  25  acres  of 
the  Northwest  quarter  of  the  Northwest 
quarter  of  Section  12,  a  distance  of 
1339.07  feet  to  the  intersection  with  the 
West  line  of  the  Northwest  quarter  of 
Section  12,  also  being  the  centeriine  of 
Eber  Road; 

thence  North  00°38'24''  East,  on  the 
West  line  of  the  Northwest  quarter  of 
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Section  12  and  the  centerline  of  Eber 
Road,  a  distance  of  812.12  feet  to  the 
TRUE  POINT  OF  BEGINNING  of  the 
parcel  herein  described,  said  parcel 
containing  22.9  acres  of  land,  more  or 
less,  subject  to  all  easements,  zoning 
restrictions  of  record  and  legal  highways 

The  bearings  used  herein  are  for  the 
purpose  of  describing  angles  only  and 
are  not  referenced  to  true  or  magnetic 
North.  This  legal  does  not  represent  a 
boundary  survey  and  is  based  on  tax 
descriptions  of  the  subject  parcels. 

Issued  in  Belleville.  Michigan.  October  5. 
2001. 

Irene  R.  Porter, 

Manager.  Detroit  Airports  DistrictOffice, 
Great  Lakes  Region. 

|FR  Doc.  01-30486  Filed  12-7-Olj:  8:45  ami 

BILUNG  CODE  4910-1»-«l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice  and 
Receipt  of  Noise  Compatibility 
Program  and  Request  for  Review 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Seattle-Tacoma 
Intemation  Airport  under  the  provisions 
of  49  U.S.C.  47503  (a)  and  14  CFR  part 
150  are  in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  its  is  reviewing  the  proposed  noise 
compatibility  program  that  was 
submitted  for  Seattle-Tacoma 
International  Airport  under  Part  150  in 
conjunction  with  the  noise  exposure 
maps,  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
June  3,  2002. 

EFFECTIVE  DATE:  The  effective  date  of  the 
FAA's  determination  on  the  Seattle- 
Tacoma  International  Airport  noise 
exposure  maps  and  the  start  of  its 
review  of  the  associated  noise: 
compatibility  program  is  December  3, 
2001.  The  public  comment  period  ends 
January  31,  2002.  | 

FOn  FURTHER  INFORMATION  CONTACT: 
Dennis  Ossenkop,  FAA,  Airports 
Division,  ANM-611, 1601  Lind  Avenue, 
SW.,  Renton,  Washington,  98055-4056. 
Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  INFORMATKM:  The  notice 
announces  that  the  FAA  finds  that  the 
noise  exposure  maps  for  Seattle-Tacoma 


International  Airport  are  in  compliance 
with  applicable  requirements  of  Part 
150,  effective  December  3,  2001. 
Further,  FAA  is  reviewing  a  proposed 
noise  compatibility  program  for  that 
airport  which  will  be  approved  or 
disapproved  on  or  before  June  3,  2002. 
This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

Under  49  U.S.C.  47503(a),  and  airport 
operator  may  submit  to  the  FAA  a  noise 
exposure  map  which  meets  applicable 
regulations  and  which  depicts 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  map,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  map.  49 
U.S.C.  47503  (a)(1)  requires  such  maps 
to  be  developed  in  consultation  with 
interested  and  affected  parties  in  the 
local  community,  government  agencies 
and  persons  using  the  airport. 

An  airport  operator  who  has 
submitted  a  noise  exposure  map  that 
has  been  found  by  FAA  to  be  in 
compliance  with  the  requirements  of 
Federal  Aviation  Regulation  (FAR)  Part 
150.  promulgated  pursuant  to  49  U.S.C. 
47503  (A)  may  submit  a  noise 
compatibility  program  for  FAA  approval 
which  sets  forth  the  measures  the 
operator  has  taken  or  proposes  for  the 
reduction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  Manager  of  the  Airfield  Line  of 
Business  of  Seattle-Tacoma 
International  Airport  submitted  to  the 
FAA  noise  exposure  maps,  descriptions 
and  other  documentation  which  were 
produced  during  an  airport  Noise 
Compatibility  Study.  It  was  requested 
that  the  FAA  review  the  noise 
mitigation  measures  be  approved  as  a 
noise  compatibility  program  under  49 
U.S.C.  47504. 

The  FAA  has  completed  its  review  of 
the  noise  exposixre  maps  and  related 
descriptions  submitted  by  Seattle- 
Tacoma  Intemation  Airport.  The 
specific  maps  under  consideration  are 
Figures  C40  and  Fl  in  the  submission. 
The  FAA  has  determined  that  these 
maps  for  Seattle-Tacoma  International 
Airport  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  December 
3,  2001.  FAA's  determination  on  an 
airport  operator's  noise  exposure  maps 
is  limited  to  the  determination  that  the 
mans  were  developed  in  accordance 
with  the  procedures  contained  in 
Appendix  A  of  FAR  Part  150.  Such 
determination  does  not  constitute  - 
approval  of  the  applicant's  data, 
information  or  plans,  or  a  commitment 


to  a  noise  compatibility  program  or  to 
fund  implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  noise  exposure  maps 
submitted  under  49  U.S.C.  47503,  it 
should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  49  U.S.C.  47507.  These 
functions  are  inseparable  from  the . 
ultimate  land  control  and  planning 
responsibilities  of  local  government. 
These  local  responsibilities  are  not 
changed  in  any  way  under  Part  150  or 
through  FAA's  review  of  noise  exposure 
maps.  Therefore,  the  responsibility  for 
the  detailed  overlaying  of  noise 
exposure  contours  onto  the  maps 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  49  U.S.C.  47503(a)(1). 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  the  FAR  part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  nas  formally  received  the 
noise  compatibility  program  for  Seattle- 
Tacoma  International  Airport,  also 
effective  on  December  3,  2001. 
Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  June  3,  2002. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  paragraph  150.33.  The 
primary  considerations  in  the 
evaluation  process  are  whether  the 
proposed  measures  may  reduce  the  level 
of  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  the  local  land  use 
authorities,  will  be  considered  by  the 
FAA  to  the  extent  practicable.  Copies  of 
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the  noise  exposure  maps,  the  FAA's 
evaluation  of  the  maps,  and  the 
proposed  noise  compatibility  program 
are  available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration,  800 

Independence  Avenue,  SW.,  Room 

621,  Washington,  DC. 
Federation  Aviation  Administration, 

Airports  Division,  Suite  315, 1601 

Lind  Avenue,  SW.,  Renton, 

Washington. 
Federal  Aviation  Administration, 

Seattle  Airports  District  Office,  1601 

Lind  Ave.  SW..  Suite  250,  Renton, 

Washington. 
Seattle-Tacoma  International  Airport, 

Noise  Abatement  Office,  Main 

Terminal,  Room  6619,  Mezzanine 

Level,  Seattle,  Washington. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Renton,  Washington,  December  3. 
2001. 

Lowell  H.  Johnson, 

Manager,  Airports  Division,  ANM-600, 
Northwest  Mountain  Region. 
[FR  Doc.  01-30483  Filed  12-7-01;  8:45  am] 

BHJJNG  COOE  4910-13-11 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Notice  of  intent  To  Rule  on  Application 
(02-05-C-OO^PR)  To  Impose  and  Use 
a  Passenger  Facility  Charge  (PFC)  at 
the  Natrona  County  International 
Airport,  Submitted  by  the  County  of 
Natrona,  WY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comments  on  the 
application  to  impose  and  use  a  PFC  at 
the  Natrona  County  International 
Airport  under  the  provisions  of  49 
U.S.C.  40117  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  158). 

DATES:  Comments  must  be  received  on 
or  before  January  9,  2002. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Alan  Wiechmann,  Manager, 
Denver  Airports  District  Office,  DEN- 
ADO;  Federal  Aviation  Administration, 
26805  E.  68th  Avenue,  Suite  224; 
Denver,  CO  80249-6361. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 


be  mailed  or  delivered  to  Mr.  Dan  E. 
Mann,  Airport  Manager,  at  the  following 
address:  Natrona  County  International 
Airport,  8500  Airport  Parkway,  Casper, 
Wyoming  82604. 

Air  Carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Natrona 
County  International  Airport,  under 
section  158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Chris  Schaffer,  (303)  342-1258;  Denver 
Airports  District  Office,  DEN-ADO; 
Federal  Aviation  Administration;  26805 
E.  68th  Avenue,  Suite  224;  Denver,  CO 
80249-6361.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  (02-05-C- 
00-CPR)  to  impose  and  use  a  PFC  at 
Natrona  County  International  Airport, 
under  the  provisions  of  49  U.S.C.  40117 
and  part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  December  3,  2001,  the  FAA 
determined  that  the  application  to 
impose  and  use  a  PFC  submitted  by  the 
County  of  Natrona.  Wyoming,  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
part,  no  later  than  February  26.  2002. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $4.50. 

Proposed  charge  effective  date: 
January  1,  2002. 

Proposed  charge  expiration  date: 
October  1,2010. 

Total  requested  for  use  (approval: 
$2,660,000. 

Brief  description  of  proposed  projects: 
Rehabilitate  aircraft  parking  apron, 
Terminal  renovation.  Rehabilitative 
taxiway  C,  Acquire  snow  removal 
equipment. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC's:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
INFORMATION  CONTACT  and  at  the  FAA 
Regional  Airports  Office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airports 
Division,  ANM-600, 1601  Lind  Avenue 
S.W.,  Suit4e  315,  Renton,  WA  98055- 
4056.  In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  pgrson  at  the  Natrona 
County  International  Airport. 


Issued  in  Renton.  Washington  on 
December  3.  2001. 

Warren  D.  Ferrell, 

Acting  Manager,  Planning.  Programming,  and 

Capacity  Branch,  Northwest  Mountain 

Region. 

(FR  Doc.  01-30485  Filed  12-17-01;  8.45  ami 

BILLING  COOE  4«10-1»-« 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Reports,  Forms  and  Record  Keeping 
Requirements;  Agency  Information 
Collection  Activity  Under  0MB  Review 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  February  28. 
2001  [66  FR  1282»-12831]. 
DATES:  Comments  must  be  submitted  on 
or  before  January  9.  2002. 
FOR  FURTHER  INF0RMA110N  CONTACT: 
Alberto  Jimenez  at  the  National 
Highway  Traffic  Safety  Administration, 
Office  of  E)efects  and  Investigations 
(NSA-10.1).  202-366-5212.  400 
Seventh  Street,  SW.  Room  5219, 
Washington.  DC  20590. 
SUPPLEMENTARY  INFORMATION: 

National  Highway  Traffic  Safety 
Admiiiistration 

Title:  Consumer  Complaint/Recall 
Audit  Information. 

OMB  Number:  2127—0008. 

Type  of  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Abstract:  Vehicle  owners  provide  the 
agency  with  information  on  problems 
they  are  experiencing  with  their 
vehicles/equipment  by  an  initial  call  to 
the  agency's  toll-free  Auto  Safety 
Hotline  and  by  written  letters.  A  Vehicle 
Owner's  Questionnaire  (VOQ),  HS  Form 
350.  or  HS  Form  350C  is  forwarded  to 
the  owner.  A  cover  letter  of  explanation 
is  also  sent  with  the  VOQs.  The  letter  is 
to  fecilitate  and  simplify  the  collection 
process  on  the  complaint.  Frequently, 
written  letters  do  not  provide  complete 
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data  of  the  specific  problem(s)  on  the 
vehicle  or  equipment.  If  incomplete 
information  is  received,  the  HS-350  is 
sent  to  the  owner  for  additional 
information.  If  the  problem  concerns  a 
child  safety  seat,  the  HS-350C,  is  sent. 
The  information  received  on  these  forms 
is  essential  to  NHTSA's  defects 
investigation  program.  The  thousands  of 
individual  reports  received  each  year 
are  used  to  help  identify  safety 
problems  for  investigation  and  possible 
recalls.  This  information  identifies 
defect  trends  in  vehicles  and  vehicle 
equipment  and  alerts  the  agency  of 
these  problems. 

Affected  Public:  Individuals  or 
households. 

Estimated  Total  Annual  Burden: 
45,045.  { 

ADDRESS:  Send  comments.  Within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725-1 7th 
Street,  NW.,  Washington,  DC  20503, 
Attention  NHTSA  Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 
A  comment  to  OMB  is  most  effective  if 
0MB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington,  D.C..  on  November 
26.2001. 

Delmas  lohnson. 

Acting  Associate  Administrator  for 

Administration. 

(FR  Doc.  01-30418  Filed  12-7-01;  8:45  am) 

BHJJNG  CODE  4910-5»-P  I 


DEPARTMEHT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Reports,  Forms  and  Record  Keeping 
Requirements;  Agency  Information 
Collection  Activity  Under  OMB  Review 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice. 


SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 


announces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for . 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  burden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  May  1,  2001 
[66FR2181&-21817]. 

DATES:  Conunents  must  be  submitted  on 
or  before  January  9,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Mazyck  at  the  National 
Highway  Traffic  Safety  Administration, 
Office  of  Safety  Performance  Standards 
(NPS-32),  202-366-0846.  400  Seventh 
Street,  SW,  Room  6240,  Washington,  DC 
20590. 

SUPPLEMENTARY  INFORMATION: 

National  Highway  Traffic  Safety 
Administration 

Title:  49  CFR  part  541,  Consolidated 
Labeling  Requirements  for  49  CFR 
571.115,  parts  565,  541,  and  567. 

OMB  Number:  2127-0510. 

Type  of  Request:  Extension  of  a 
currently  approved  information 
collection. 

Abstract:  The  Motor  Vehicle 
Information  and  Cost  Savings  Act  was 
amended  by  the  Anti-Car  Theft  Act  of 
1992  (Pub.  L.  102-519).  The  enacted 
Theft  Act  state  that  passenger  vehicles, 
and  light-duty  trucks  with  a  gross 
vehicle  weight  rating  of  6,000  pounds  or 
less  be  covered  imder  the  Theft 
Prevention  Standard.  Each  major 
component  part  must  be  either  labeled 
or  affixed  with  the  VIN  and  its 
replacement  component  part  must  be 
marked  with  the  DOT  symbol,  the  letter 
(R)  and  the  manufacturers'  logo. 

Affected  Public:  Individuals  or 
households,  business  or  other  for-profit. 

Estimated  Total  Annual  Burden: 
456,212. 

ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725-1 7th 
Street,  NW.,  Washington,  E)C  20503, 
Attention  NHTSA  Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 


automated  collection  techniques  or 
other  forms  of  information  technology. 
A  Comment  to  OMB  is  most  effective 
if  OMB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington,  D.C.,  on  November 
26,  2001. 

Delmas  Joluison, 

Acting  Associate  Administrator  for 

A  dministra  tion . 

[FR  Doc.  01-30419  Filed  12-7-01;  8:45  am] 

BILUNG  COOE  4910-9»-^ 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

Reports,  Forms  and  Record  Keeping 
Requirements;  Agency  Information 
Collection  Activity  Under  OMB  Review 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.),  this  notice 
annoimces  that  the  Information 
Collection  Request  (ICR)  abstracted 
below  has  been  forwarded  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  and  comment.  The  ICR  describes 
the  nature  of  the  information  collections 
and  their  expected  biuden.  The  Federal 
Register  Notice  with  a  60-day  comment 
period  was  published  on  February  28, 
2001  [66  FR  12829—12831]. 
DATES:  Comments  must  be  submitted  on 
or  before  January  9,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alberto  Jimenez  at  the  National 
Highway  Traffic  Safety  Administration. 
Office  of  Defects  and  Investigations 
(NSA-10.1),  202-366-5212.  400 
Seventh  Street,  SW.,  Room  5219, 
Washington.  DC  20590. 
SUPPLEMENTARY  INFORMATION: 

National  Highway  Traffic  Safety 
Administration 

Title:  Voluntary  Child  Safety 
Registration  Form. 

OMB  Numbei;:  2127—0576. 

Type  of  Request:  Reinstatement,  with 
change,  of  a  previously  approved 
collection  for  which  approval  has 
expired. 

Abstract:  Chapter  301  of  Title  49  of 
the  United  States  Code  provides  that  if 
either  NHTSA  or  a  manufacturer 
determines  that  motor  vehicles  or  items 
of  motor  vehicle  equipment  contain  a 
defect  that  relates  to  motor  vehicle 
safety  or  fail  to  comply  with  an 
applicable  Federal  Motor  Vehicle  Safety 
Standard,  the  manufacturer  must  notify 
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owners  and  purchasers  of  the  defect  or 
noncompliance  and  must  provide  a 
remedy  without  charge.  Pursuant  to  49 
CFR  Part  577  Defects  and 
noncompliance  notification  for 
equipment  items,  including  child  safety 
seats,  must  be  sent  "by  first  class  mail 
to  the  most  recent  purchaser  known  to 
the  manufactiuer."  In  the  absence  of  a 
registration  system,  many  owners  of 
child  safety  seats  are  not  notified  of 
safety  defects  and  noncompliance,  since 
the  manufacturer  is  not  aware  of  their 
identities. 

Affected  Public:  Individuals  or 
households. 

Estimated  Total  Annual  Burden:  120. 
ADDRESSES:  Send  comments,  within  30 
days,  to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  725-1 7th 
Street,  NW,  Washington,  DC  20503, 
Attention  NHTSA  Desk  Officer. 

Comments  are  invited  on:  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  Department, 
including  whether  the  information  will 
have  practical  utility;  the  accuracy  of 
the  Departments  estimate  of  the  burden 
of  the  proposed  information  collection; 
ways  to  enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

A  comment  to  OMB  is  most  effective 
if  OMB  receives  it  within  30  days  of 
publication. 

Issued  in  Washington,  DC,  on  November 
26,  2001. 

Delmas  Johnson, 

Acting  Associate  Administrator  for 
A  dministration . 

[FR  Doc.  01-30420  Filed  12-7-01;  8:45  am] 

BILLMG  CODE  4»10-«»-P 


DEPARTMENT  OF  TRANSPORTATION 

Surfac*  Transportalion  Board 
[STB  Dodwt  No.  42052] 

Union  Paclfle  Railroad  Company— 
Patttlon  tor  Dadaratory  Order— 
Unllataraliy  Impoaad  Intarehanga 
Ctiargaa 

AGENCY:  Surface  Transportation  Board, 

DOT. 

ACTION:  Notice  of  further  proceedings. 

summary:  This  proceeding  was 
instituted  by  the  Surface  Transportation 
Board  (Board)  in  response  to  a  request 
for  a  declaratory  order  concerning  ways 


in  which  rail  carriers  deal  with 
interchange  delays.  However,  because 
issues  regarding  interchange  delays  are 
usually  addressed  under  the  framework 
of  the  industry-wide  Car  Service  and 
Car  Hire  Agreement  (CS/CH  Agreement) 
and  Code  of  Car  Service  Rules/Code  of 
Car  Hire  Rules  (CS/CH  Rules) 
administered  by  the  Association  of 
American  Railroads  (AAR),  we  are 
requesting  that,  before  we  take  action, 
AAR  convene  a  meeting  with  railroads, 
shippers,  and  other  involved  parties  to 
discuss  ways  to  address  issues 
concerning  delays  in  the  interchange  of 
railroad  cars  between  railroads,  and  to 
develop  proposals  for  addressing 
incidences  of  traffic  delays  associated 
with  such  interchange.  We  are  further 
requesting  that  AAR  file  a  report  with 
the  Board,  describing  the  progress  made 
at  the  meeting(s)  and  recommending 
how  best  to  proceed  to  resolve  these 
issues. 

DATES:  We  request  that  AAR  convene  a 
meeting  with  railroads,-shippers  and 
other  involved  parties,  as  described 
herein,  by  February  8,  2002.  Additional 
meetings  may  be  held  as  determined  by 
AAR  and  the  involved  parties.  AAR's 
report,  as  described  herein,  is  due  by 
March  11.2002. 

ADDRESSES:  The  original  and  10  copies 
of  AAR's  report,  referring  to  STB  Docket 
No.  42052,  should  be  sent  to:  Surface 
Transportation  Board,  Office  of  the 
Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001,  ATTN:  STB  Docket  No.  42052. 
AAR  should  also  make  a  copy  of  its 
report  available  to  all  participants  in  the 
meeting,  and  any  other  involved  parties 
upon  request. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beryl  Gordon,  (202)  565-1600.  (TDD  for 
the  hearing  impaired:  1-800-877-8339.) 
SUPPLEMENTARY  INFORMATION:  By  notice 
served  and  published  June  13,  2000.  65 
FR  37205,  in  response  to  a  petition  filed 
by  Union  Pacific  Railroad  Company 
(UP),  a  declaratory  order  proceeding 
was  instituted  by  the  Board  under  5 
U.S.C.  554(e)  to  address  questions 
concerning  the  right  of  a  rail  carrier  to 
impose  penalty  charges  unilaterally 
against  other  rail  carriers  for  delays  in 
accepting  cars  in  interchange. 
Comments  were  requested  from 
interested  parties. 

As  indicated  in  our  notice,  the 
controversy  centers  on  "tariff' 
provisions  issued  by  respondents 
Indiana  Harbor  Belt  Railroad  Company 
(Indiana  Harbor  Belt),  Iowa  Interstate 
Railroad,  Ltd.,  and  City  of  Tacoma, 
Tacoma  Public  Utilities,  d/b/a  Tacoma 
Rail  and  Tacoma  Beltline  Railroad, 
pursuant  to  which  penalty  charges 


would  be  imposed  when  cars  are  not 
pulled  from  interchange  within 
specified  time  limits.  UP  asserts  that 
such  interchange  issues  are  subject  to 
the  CS/CH  Agreement  and  CS/CH  Rules, 
unless  the  rail  carriers  enter  into 
alternative  agreements.  UP  seeks  a 
declaration  from  the  Board  that,  under 
49  U.S.C.  11121,  a  rail  carrier  may  not 
unilaterally  impose  such  charges  on 
another  carrier  for  delayed  interchange 
of  cars,  either  by  "tariff'  or  otherwise, 
and  that  interchange-related  charges 
imposed  by  one  rail  carrier  on  another 
must  be  either  permitted  by  agreement 
of  the  carriers  involved  or  specifically 
authorized  by  the  Board. 

Comments  were  received  from  Class  I 
raifroads,  short  line  railroads,  shippers, 
and  labor  interests.'  A  substantial 
number  of  these  comments  focused  on 
the  effect  that  a  declaratory  order  might 
have  on  switching  services  in  the 
vicinity  of  Chicago.  IL.  We  have 
considered  all  of  the  comments 
carefully,  and  we  find  that  there  are 
significant  issues  to  be  resolved,  which 
could  have  an  impact  on  the  important 
matter  of  fluidity  throughout  the  rail 
system.  Because  we  believe  that 
resolution  of  these  issues  can  best  be 
achieved  through  the  cooperation  of  all 
segments  of  the  railroad  industry,  rather 
than  a  decision  by  the  Board  on  a 
particular  controversy,  we  are  deferring 
final  Board  action  to  provide  an 
opportimity  for  such  private-sector 
discussions. 

Discussion  and  Conclusions 

Interchange  of  traffic  among  railroads 
is  a  fundamental  operational  component 
of  the  national  railroad  network.  It  is 
important  that  interchange  be 
accomplished  in  an  economical  and 
efficient  manner.  The  interchange  of 
traffic  is  typically  a  straightforward  and 
reasonably  uniform  process  in  which  all 
carriers  participate  for  the  benefit  of 
themselves  and  the  shipping  public. 

Sometimes  parties  differ  as  to  how 
such  interchange  can  be  accomplished 
to  best  meet  the  needs  of  all  concerned. 
We  can  resolve  these  sorts  of  disputes, 
if  the  parties  cannot  do  so  themselves, 
and  we  will  resolve  the  issues  raised 
here  if  it  is  necessary  for  us  to  do  so. 
However,  the  national  railroad  system 
functions  best  on  the  basis  of  good  faith 
cooperation  among  all  railroads,  both 


<  Indiana  Harbor  Belt  has  moved  to  strike  portions 
of  UP's  reply,  tendering,  in  the  alternative,  a 
surreply  to  what  it  asserts  are  new  arguments 
presented  in  that  reply.  UP  filed  a  reply  to  the 
motion  to  strike  and,  in  the  alternative,  a  surreply. 
Given  our  action  here,  we  do  not  find  good  cause 
to  strike  the  challenged  material,  nor  will  any  party 
be  prejudiced  by  leaving  it  (and  UP's  and  Indiana 
Harbor  Belt's  surrepjies)  in  the  record. 
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large  and  small.  If  we  were  to  rule 
against  UP  and  find  that  carriers  are  not 
prohibited  from  unilaterally  imposing 
interchange  charges,  the  result  could  be 
a  variety  of  charges,  imposed  pursuant 
to  the  actions  of  one  carrier  and  the 
responses  of  another,  that  would  not  be 
conducive  to  the  cooperation  necessary 
for  a  seamless,  efficient  national  rail 
network.  The  U.S.  Department  of 
Transportation  filed  comments 
suggesting  that  we  iirge  the  rail  industry 
to  meet  and  attempt  to  negotiate  an 
efiiective  and  equitable  resolution  of 
these  issues.  We  agree  that  broader 
industry  disoission  of  those  issues 
would  be  preferable.  Therefore,  in  the 
spirit  of  cooperation,  before  we 
undertake  to  resolve  this  matter,  we  will 
first  give  those  directly  affected  by  the 
issues  UP  has  raised,  both  in  the 
Chicago  area  and  elsewhere,  an 
opportunity  to  establish  workable 
solutions. 

The  Board  has  successfully 
encouraged  private-se^or  negotiation  to 
resolve  other  difficult  issues.  For 
example,  during  implementation  of  the 
merger  between  UP  and  Southern 
Pacific  Transportation  Company  and  its 
affiliates,^  UP  was  directed  to  convene 
meetings  with  shippers,  involved 
railroads,  and  other  interested  parties  to 
address  concerns  pertaining  to  the 
Houston  Terminal,  leading  to  a 
coordinated  plan  for  improving  the 
utilization  of  Houston  area 
infrastructure.^  Then,  during  our  review 
of  the  division  of  Conrail's  assets,  we 
directed  CSX  and  Norfolk  Southern  to 
convene  meetings  with  shippers, 
involved  railroads,  and  other  interested 
parties  to  discuss  opportunities  to 
improve  the  Buffalo,  NY  area  rail 
infrastructure,  which  resulted  in  service 
improvements  and  better 
communication.*  Also,  in  an  effort  to 
address  congestion  in  the  Chicago,  IL 
area,  the  individual  railroads  and  AAR, 
at  the  urging  of  the  Board  and  other 
interested  parties,  have  been  working 
together  to  improve  rail  operations  in 
Chicago  through  the  development  of  the 
Chicago  Service  Plan  and  the 
establishment  of  the  Chicago  Planning 
Group  and  the  Chicago  Transportation 


^  The  merger  was  approved  by  the  Board  in  Union 
Pacific/Southern  Pacific  Merger.  1  &T.B.  233 
(1996).  affd.  Western  Coal  Traffic  League  v.  STB. 
169  F.3d  775  (DC.  Cir.  1999). 

■•  Joint  Petition  for  Service  Order.  STB  Service 
Order  No.  1518  et  ai.  (STB  served  Feb.  25.  1998). 
slip  op.  at  5. 

♦  CSX  Corporation  and  CSX  Transportation.  Inc.. 
Norfolk  Southern  Corporation  and  Sorfolk 
Southern  Railway  Company — Control  and 
Operating  Leases/Agreements — Conrail  Inc.  and 
Consolidated  Rail  Corporation  (Buffalo  Area 
Infrastructure).  STB  Finance  Docket  No.  33388 
(Sub-No.  93)  (STB  served  June  9,  2000). 


Coordination  Office.  Most  recently,  we 
directed  railroads  to  negotiate,  in 
accordance  with  a  1986  agreement, 
concerning  disputes  with  private  tank 
car  owners  about  certain  charges  being 
levied  by  The  Burlington  Northern  and 
Santa  Fe  Railway  Company  and  UP.^ 

As  signatories  to  the  CS/CH 
Agreement,  operating  railroads, 
including  Class  I,  short  line,  regional 
and  terminal  railroads,  have  agreed  to 
use  the  CS/CH  Rules  as  a  means  both  to 
coordinate  their  operations  and  to 
resolve  areas  of  dispute  that  arise. 
Accordingly,  we  are  requesting  AAR  to 
convene  a  meeting  with  shippers, 
raifroads,  and  other  involved  parties  to 
discuss  more  fully  the  available  means 
of  improving  coordination  of 
interchange  of  traffic  in  Chicago  and 
elsewhere,  and  file  a  report  with  the 
Board.  The  report  should  describe  the 
results  of  the  meeting  and  should 
present  suggestions  for  the  best  ways  to 
address  issues  concerning  delays  in 
interchange,  including  the  appropriate 
use  of  the  CS/CH  Rules.e  AAR  should 
explain  if  changes  are  needed  to  the 
terms  and  application  of  the  CS/CH 
Rules,  why  they  may  be  needed,  how 
these  changes  may  most  effectively  be 
implemented,  and  the  possible 
timetable  for  implementing  such 
changes.  Once  the  report  is  filed,  we 
will  determine  what  further  action  is 
appropriate. 

We  encourage  AAR  to  reach  out  to  all 
involved  parties  ^  and  to  work  with 
them  to  achieve  the  common  goal  of 
improving  interchange  of  cars  in  general 
and  reducing  the  opportunity  for  delay 
of  rail  traffic  in  interchange,  not  only  in 
the  Chicago  area,  but  across  the  Nation 
as  well. 

This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

1.  Indiana  Harbor  Belt's  motion  to 
strike  is  denied.  The  surreplies  of 
Indiana  Harbor  Belt  and  UP  are 
accepted. 

2.  AAR  is  requested  to  convene  a 
meeting  with  railroads,  shippers,  and 
other  involved  parties  to  discuss  issues 
concerning  delays  in  the  interchange  of 
railroad  cars,  consistent  with  this 
decision,  by  February  8,  2002. 


5  Morth  America  Freight  Car  Association — Protest 
and  Petition  for  Investigation — Tariff  Publications 
of  The  Burlington  Northern  and  Santa  Fe  Railway 
Company,  et  ai.  STB  Docliet  No.  42060.  et  al.  (STB 
servedOct.  18,  2001). 

^  The  CS/CH  Rules  include  arbitration  as  a  means 
of  resolving  disputes  between  participating  carriers. 

'  Participation  in  the  meetings  should  be  open  to 
large  and  small  railroads,  shippers  and  other 
involved  parties. 


3.  AAR  should  provide  a  report  to  the 
Board  by  March  11,  2001.  AAR  should 
also  make  a  copy  of  its  initial  report 
available  to  all  meeting  participants, 
and  any  other  involved  parties  upon 
request. 

4.  This  decision  is  effective  on 
December  10,  2001. 

Decided:  December  3,  2001. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Clybum,  and  Commissioner 
Burkes. 

Vernon  A.  Williams, 
Secretary. 
(FR  Doc.  01-30467  Filed  12-7-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-55  (Sub-No.  MIX)] 

CSX  Transportation,  inc.— 
Abandonment  Exemption— in  Lenoir 
County,  NC 

On  November  20,  2001,  CSX 
Transportation,  Inc.  (CSXT)  filed  with 
the  Surfece  Transportation  Board 
(Board)  a  petition  under  49  U.S.C.  10502 
for  exemption  from  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  portion  of  its 
line  of  railroad  in  the  Southern  Region, 
known  as  the  Florence  Division, 
Parmele  Subdivision,  extending  from 
railroad  milepost  AA-1 73.09  to  railroad 
milepost  AA-173.70  a  distance  of  0.61 
miles,  in  Elmer,  Lenoir  Coimty,  NC.  The 
line  traverses  United  States  Postal 
Service  Zip  Code  28501  and  includes  no 
stations. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  CSXT's  possession 
will  be  made  available  promptly  to 
those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  March  8, 
2002. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  offer  must 
be  accompanied  by  a  $1,000  filing  fee. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
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use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  December  31,  2001. 
Each  trail  use  request  must  be 
accompanied  by  a  $150  filing  fee.  See  49 
CFR  1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-55 
(Sub-No.  601X]  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001,  and  (2)  Paul  R.  Hitchcock,  500 
Water  Street-J150,  Jacksonville.  FL 
32202.  Replies  to  the  CSXT  petition  are 
due  on  or  before  December  31,  2001. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board's  Office  of  Public 
Services  at  (202)  565-1592  or  refer  to 
the  full  abandonment  or  discontinuance 
regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board's 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  565-1552.  (TDD  for  the 
hearing  impaired  is  available  at  1-800- 
877-8339.) 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 
Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  wiU  generally  be  within  30  days 
of  its  service. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
"www.stb.dot.gov." 

Decided:  November  30.  2001. 

By  the  Board.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams. 
Secretary. 

IFR  Doc.  01-30372  Filed  12-7-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Dochat  No.  AB-290  (Sub-No.  217X] 

Norfolk  Southern  Railway  Company- 
Abandonment  Exemption— in 
Buchanan  County,  VA 

Norfolk  Southern  Railway  Company 
(NSR)  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1152  Subpart 


F — Exempt  Abandonments  to  abandon  a 
0.4-mile  line  of  railroad  between 
mileposts  LS-0.0  and  LS-0.4,  at  Long 
Spur  Jet.  to  end  of  track  in  Buchanan 
County,  VA  (line).'  The  line  traverses 
United  States  Postal  Service  Zip  Code 
24614. 

Applicant  has  certified  that:  (1)  No 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years;  (2)  any 
overhead  traffic,  if  there  is  any,  can  be 
rerouted  over  other  lines;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  agency  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  is  either  pending  with  the 
Surface  Transportation  Board  (Board)  or 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  afiiected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  aHected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  me  filed.  Provided  no  formal 
expression  of  intent  to  file  an  ofier  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  January  9,  2002,  imless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),^  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  December  20, 
2001.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 


■  NSR  notes  that  authority  to  discontinue 
operations  on  the  line  was  granted  by  the  former 
Interstate  Commerce  Commission.  See  Norfolk  and 
Western  Railway  Company — Discontinuance 
Exemption — in  Buchanan  County.  VA.  Docket  No. 
AB-290  (Sub-No.  102X)  (ICC  served  Sept.  2S. 
1990-) 

^  The  Board  wilt  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  by  made  before  the 
exemption's  effective  date.  See  Exemption  ofout-of- 
Service  Rail  Lines.  5  I.C.C.  2d  377  (1980).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effiective  date. 

^  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currenUy  is 
set  at  $1000.  See  49  CFR  1002.2(fM2S). 


1152.28  must  be  filed  by  December  31. 
2001,  with  the  Surface  "Transportation 
Board,  Office  of  the  Secretary.  Case 
Control  Unit,  1925  K  Street.  NW., 
Washington,  DC  20423-00001. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  James  R.  Paschall,  Esq., 
Norfolk  Southern  Corporation,  Three 
Commercial  Place,  Norfolk.  VA  23510.  If 
the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Applicant  has  filed  a  separate 
environmental  report  which  address  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources. 
SEA  will  issue  an  environmental 
assessment  (EA)  by  December  17.  2001. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500. 
Siuiace  "Transportation  Board, 
Washington.  DC  20423-0001)  or  by 
calling  SEA.  at  (202)  565-1552. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  with  15  days  after  the  EA  becomes 
available  to  the  public. 

Environmentail,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1151.29(e)(2),  NSR  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
NSR's  filing  of  a  notice  of 
consummation  by  December  10,  2002, 
and  there  are  no  legal  or  regulatory 
barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  November  30.  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

(PR  Doc.  01-30446  Filed- 12-7-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Ooctnt  No.  AB-290  (Sub-No.  235X)] 

Norfolk  Southam  Railway  ComfMny— 
Abartdonmant  Examption— 4n 
McDowell  County,  WV 

Norfolk  Southern  Railway  Company 
(NSR)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  subpart  F— Exempt 
Abandonments  to  abandon  a  4.58-mile 
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line  of  railroad  between  milepost  RP- 
0.0  at  Roderfield  and  milepost  RP-4.58 
at  Premier,  in  McDowell  County,  WV. 
The  line  traverses  United  States  Postal 
Service  Zip  Codes  24878  and  24881. 

NSR  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic,  if 
there  is  any,  can  be  rerouted  over  other 
lines;  (3)  no  formal  complaint  filed  by 
a  user  of  rail  service  on  the  line  (or  by 
a  state  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Siuface 
Transportation  Board  (Board)  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
pjqiiirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter),  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  and  discontinuance  shall 
be  protected  under  Oregon  Short  Line  R. 
Co.— Abandonment — Goshen,  360  I.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  January  9,  2002,  unless 
stayed  pending  reconsideration.^ 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),3  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  December  20, 
2001.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  December  31, 
2001,  with:  Surfece  Transportation 


>  While  the  applicant  initially  indicated  a 
proposed  consummation  date  of  laauary  8.  2002, 
because  the  verified  notice  was  filed  on  November 
20,  2001 ,  consummation  may  not  take  place  prior 
to  January  9,  2002.  Applicant's  representative  has 
subsequently  conflnned  that  the  correct 
consummation  date  is  on  or  after  January  9.  2002. 

'  The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Eii\'ironmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  of  Out- 
of-Service  Rail  Lines.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

'  Each  offer  of  financial  assistance  must  be 
accompanied  by  the  filing  fee,  which  currently  is 
Mt  at  $1000.  See  49  CFR  1002.2(fM2S). 


Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street.  NW., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  NSR's 
representative:  James  R.  Paschall, 
General  Attorney,  Norfolk  Southern 
Corporation,  Three  Commercial  Place,  - 
Norfolk,  VA  23510. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

NSR  has  filed  an  environmental 
report  which  addresses  the  effects,  if 
any,  of  the  abandonment  and 
discontinuance  on  the  environment  and 
historic  resources.  SEA  will  issue  an 
environmental  assessment  (EA)  by 
December  14,  2001.  Interested  persons 
may  obtain  a  copy  of  the  EA  by  writing 
to  SEA  (Room  500,  Surface 
Transportation  Board,  Washington,  DC 
20423)  or  by  calling  SEA,  at  (202)  565- 
1552.  Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  NSR  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  its  line.  If 
consimimation  has  not  been  effected  by 
NSR's  filing  of  a  notice  of 
consununation  by  December  10,  2002, 
and  there  are  no  legal  or  regulatory 
barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at 
"www.stb.dot.gov." 

Decided:  December  3,  2001. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Vernon  A.  Williams, 
Secretary. 
[FR  Doc.  01-30447  Filed  12-7-01;  8:45  am) 

MLUNG  CODE  4«15-00-P 


DEPARTMENT  OF  THE  TREASURY 

Fsdofsl  Lmv  EnfofCMiMnt  Trainln9 
Cantor 

FLETC  CtMltonham,  MD;  Nottca  of 
Availability  of  Documant  for  Raviaw 

AGENCY:  Federal  Law  Enforcement 
Training  Center,  Treasury. 
ACTION:  Notice  of  availability  of 
environmental  assessment  for  public 
review. 


SUMMARY:  Notice  is  hereby  given  that 
the  Federal  Law  Enforcement  Training 
Center  (FLETC),  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  the  Council  on 
Environmental  Quality  Regulations  for 
Implementing  the  National 
Environmental  Policy  Act  (40  CFR  parts 
1500-1508),  and  Department  of  the 
Treasury  Directive  75-02  (Department 
of  the  Treasury  Environmental  Quality 
Program),  has  prepared  an 
Environmental  Assessment  (EA)  related 
to  the  renovation  of  the  former  Naval 
Commimications  Detachment 
Cheltenham,  MD  to  provide  a  law 
enforcement  requalification  training 
facility  for  use  by  a  wide  variety  of 
federal,  state,  and  local  agencies  located 
in  the  metropolitan  Washington,  DC 
area.  The  proposed  action  includes 
demolition  and  renovation  of  existing 
buildings  for  use  as  classrooms, 
simulators,  locker  facilities,  storage,  etc., 
and  construction  of  a  fiee-standing, 
completely  enclosed,  environmentally 
safe  indoor  firearms  training  range  and 
an  outdoor  vehicle  training  range. 
Vegetation  manipulation  will  occur  for 
aesthetic  purposes,  wildlife  habitat 
improvement,  wildfire  hazard  control, 
and  insect/disease  reduction. 

The  public  and  resource  agencies 
were  invited  to  attend  a  public  meeting 
held  October  24,  2001,  and  participate 
in  the  planning  and  analysis  of  the 
proposed  project.  At  that  meeting  the 
FLETC  discussed  the  environmental 
review  process,  described  the  project 
and  alternatives  imder  consideration, 
discussed  the  scope  of  environmental 
issues  to  be  investigated  in  accordance 
with  the  requirements  of  NEPA,  and 
answered  questions  fit)m  attendees. 

An  Environmental  Assessment 
document  has  been  prepared  in 
accordance  with  NEPA  and  Department 
of  the  Treasury  requirements, 
addressing  the  various  project 
alternatives,  their  potential 
environmental  impacts,  and  issues 
raised  during  the  October  24  public 
meeting.  This  document  will  be 
available  for  public  review  and 
comment  from  December  17,  2001  until 
January  16,  2002  at  the  following 
locations: 

1.  Prince  George's  Coimty  Memorial 
Library  System,  Surratts-Clinton 
Branch,  9400  Piscataway  Road, 
Clinton,  MD  20735.  301-«68-9200 

2.  Department  of  the  Treasury,  Library, 

Main  Treasury  Building.  1500 
Pennsylvania  Avenue  NW, 
Washington,  IX:  20220,  Contact  Bill 
McGovem  at  282-622-0043 
The  EA  will  also  be  viewable  as  a  PDF 
file  on  the  FLETC's  Internet  site  at 
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http://www.fletc.gov/evs/ 
cheltenham.htm  for  the  same  time 
period. 

Significant  comments  received  from 
the  public  and  agencies  during  the 
review  period  will  be  addressed  in  the 
EA  and  included  in  an  Appendix. 
Should  the  FLETC  determine,  based  on 
the  public's  comments  and  the 
infonnation  presented  in  the 
Environmental  Assessment,  that  the 
impacts  of  the  demolition/renovation, 
construction,  and  operation  of  the 
facility  will  not  have  a  significant 
environmental  impact,  it  will  prepare  a 
Finding  of  No  Significant  Impact 
(FONSI)  for  publication  in  the  Federal 
Register  and  in  a  newspaper  in  general 
circulation  at  the  project  location. 
Should  significant  environmental 
impacts  be  determined  to  exist  due  to 
the  project,  the  FLETC  will  proceed 
with  the  preparation  of  an 
Environmental  Impact  Statement,  per 
the  requirements  of  NEPA,  the  Coimcil 
on  Environmental  Quality,  and  its  own 
enviroimiental  policies  and  procedures. 
DATES:  Written  comments  concerning 
the  EA  should  be  received  on  or  before 
January  16,  2002,  to  be  assured  of 
consideration. 

ADDRESSES:  Direct  all  written  comments 
to  Ms.  Susan  Shaw,  NEPA  Coordinator/ 
Project  Manager,  c/o  FLETC  Cheltenham 
Facility,  9000  Commo  Road, 
Cheltenham,  MD  20623-5000. 
FOR  FURTHER  MFORMATION  CONTACT: 
Susan  Shaw,  NEPA  Coordinator/Project 
Manager,  FLETC,  at  (912)  261-4557.  Ms. 
Shaw's  e-mail  address  is 
sshaw@fletc.treas.gov.  Information  is 
also  available  from  Bob  Smith,  Chief, 
Cheltenham  Operations  at  (301)  868- 
5830.  Mr.  SmiUi's  e-mail  address  is 
rsmith@fletc.treas.gov. 

SUPPLEMENTARY  mFORMATION:  The 
Federal  Law  Enforcement  Training 
Center  has  a  mission  of  providing  high 
quality,  cost-effective  training  of  federal 
law  enforcement  personnel.  The  FLETC 
proposes  with  this  action  to  provide 
requalification-training  services  in  the 
Washington,  DC  area  by  renovating  the 
former  Naval  Communications 
Detachment  Cheltenham,  MD  facility, 
which  has  been  inactive  since  1998. 
Providing  these  requalification  services 
in  the  Washington,  DC  area  will 
eliminate  the  need  for  Washington,  DC 
area  law  enforcement  agencies  to  travel 
to  the  FLETC's  Glynco,  GA  facility, 
reducing  associated  costs  and  time 
demands. 

The  FLETC  Cheltenham  facility  is 
located  approximately  15  miles 
southeast  of  Washington,  DC,  in  Prince 
George's  County,  MD.  The  project  site  is 


situated  east  of  Maryland  Route  5  and 
west  of  Maryland  Route  301, 
approximately  3  miles  south  of 
Andrews  Air  Force  Base. 

Authority:  The  Council  on  Environmental 
Quality's  National  Environmental  Policy  Act, 
40  CFR  parts  1500  et  seq. 

Dated:  E)ecember  5,  2001. 
Bruce  Bowen, 

Assistant  Director,  Office  Of  Compliance, 
Federal  Law  Enforcement  Training  Center. 
(PR  Doc.  01-30424  Filed  12-7-01;  8:45  am) 
BMJJNO  CODE  4«1l>-32-P 


DEPARTMErfT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Revenue  Procedure  98-55 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort . 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportimity  to  comment  on  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning 
Revenue  Procedure  98-55,  Extension  of 
Relief  for  Late  S  Elections. 
DATES:  Written  comments  should  be 
received  on  or  before  February  8,  2002, 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  George  Freeland,  Internal  Revenue 
Service,  room  5575, 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  revenue  procedure  should 
be  directed  to  Allan  Hopkins,  (202)  622- 
6665,  Internal  Revenue  Service,  room 
5244, 1111  Constitution  Avenue  NW., 
Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Titye;  Extension  of  Relief  for  Late  S 
Elections. 

OMB  Number:  1545-1548. 

Revenue  Procedure  Number:  Revenue 
Procedure  98-55. 

Abstract:  Revenue  Procedure  98-55 
updates  the  Service's  instructions  for 
requesting  relief  for  a  late  S  corporation 
election  and  other  late  elections  that 
must  be  filed  by  or  for  an  S  corporation. 
Revenue  Procedure  98-55  provides  that 
a  corporation  will  have  12  months  from 


the  original  due  date  for  the  S  election 
(but  not  later  than  the  due  date  for  the 
tax  retiun  for  the  first  year  it  intended 
to  be  an  S  corporation)  to  request  relief 
for  a  late  S  election  by  filing  Form  2553, 
Election  by  a  Small  Business 
Corporation,  and  attaching  a  statement 
explaining  the  reason  for  the  failure  to 
file  a  timely  S  corporation  election. 

Current  Actions:  There  are  no  changes 
being  made  to  the  revenue  procedure  at 
this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Business  or  other  for- 
profit  organizations. 

Estimated  Number  of  Respondents: 
25,000. 

Estimated  Time  Per  Respondent:  1 
hour. 

Estimated  Total  Annual  Burden 
Hours:  25,000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  retxims  and 
tax  return  infonnation  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments:  Comments 
submitted  in  response  to  this  notice  will 
be  summarized  and/or  included  in  the 
request  for  OMB  approval.  All 
comments  will  become  a  matter  of 
public  record.  Comments  are  invited  on: 

(a)  Whether  the  collection  of 
infonnation  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 

(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation, 
maintenance,  and  purchase  of  services 
to  provide  infonnation. 

Approved:  November  27,  2001. 
George  Freeland, 
IRS  Reports  Clearance  Officer. 
[FR  Doc.  01-30466  Filed  12-7-01;  8:45  am) 
BUJNO  coot  4«30-01-# 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0614] 

Propoaed  Infonnation  Collection 
Activtty:  PropoMd  Collection; 

ConMMOt  ROQIMSt  I 

agency:  Veterans  Health    ' 
Administration,  Department  of  Veterans 
Affairs.  j 

ACTION:  Notice.  ' 

SUMMARY:  The  Veterans  Health 
Administration  (VHA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opport\mity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
revision  of  a  cxuxently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  fca  information 
needed  to  identify  individuals  at  risk  for 
stress-related  illnesses. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  February  8,  2002. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Ann 
W.  Bickoff,  Veterans  Health 
Administration  (193B1),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail 
aim.bickoff@maU.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0614"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
W.  Bickoff  (202)  273-8310  or  FAX  (202) 
273-9381.  These  are  not  toll-free 
numbers. 

SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Pub.  L.  104-13;  44  U.S.C, 
3501-3520),  Federal  agencies  must 
obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VHA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VHA's 
functions,  including  whether  the 
infonnation  will  have  practical  utility; 
(2)  the  accuracy  of  VHA's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 


information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title  and  Form  Number:  Phase  IV  of 
Study  of  Individuals  at  Risk  for  Stress 
Related  Illnesses,  VA  Form  10- 
21036(NR). 

OMB  Control  Number:  2900-0614. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstract:  Phases  I  and  II  of  this  study 
are  completed.  The  collection  of 
information  associated  with  Phase  III  is 
also  completed.  Phase  IV  is  intended  to 
complete  VA's  study  of  the 
"psychological  and  biomedical 
measurements  for  early  identification  of 
individuals  at  risk  for  stress-related 
illness."  The  information  collected  will 
be  used  to  produce  a  reliable  inventory 
of  psychosocial  risk  and  resilience 
factors  for  contemporary  military 
personnel  and  then  demonstrate  its 
validity  visavis  Gulf  War  veterans'  self- 
reported  somatic  and  psychological 
symptoms  and  judgments  of  health- 
related  quality  of  life. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  313  hours. 

Estimated  Average  Burden  Per 
Respondent:  45  minutes. 

Frequency  of  Response:  One  time. 

Estimated  Number  of  Respondents: 
417. 

Dated:  November  7.  2001. 

By  direction  of  the  Secretary. 
Barbara  H.  Epps, 
^4a^ageme^t  Analyst,  Infonnation 
Management  Service. 

[FR  Doc.  01-30472  Filed  12-7-01;  8:45  am] 
BIUJNQCOOE  S320-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

[OMB  Control  No.  2900-0029] 

Proposed  Information  Collection 
Activity:  Proposed  Collection; 
Comment  Request 

agency:  Veterans  Benefits 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Benefits 
Administration  (VBA),  Department  of 
Veterans  Affairs  (VA),  is  announcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 


1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
extension  of  a  ciurentiy  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  conunents  on  the 
information  needed  from  a  private 
sector  sales  broker  to  submit  an  offer  to 
VA  on  behalf  of  a  prospective  purchaser 
of  a  VA-acquired  property. 

DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  February  8,  2002. 
ADDRESSES:  Submit  written  conunents 
on  the  collection  of  information  to 
Nancy  J.  Kessinger,  Veterans  Benefits 
Administration  (20S52),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  or  e-mail 
irmnkess@vba.va.gov.  Please  refer  to 
"OMB  Control  No.  2900-0029"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Kessinger  at  (202)  273-7079  or 
FAX  (202)  275-5947. 
SUPPLEMENTARY  INFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  the  Office  of 
Management  and  Budget  (OMB)  for  each 
collection  of  information  they  conduct 
or  sponsor.  This  request  for  comment  is 
being  made  pursuant  to  section 
3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VBA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VBA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VBA's  estimate  of  the 
burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  infonnation 
technology. 

Tides 

a.  Offer  to  Purchase  and  Contract  of 
Sale.  VA  Form  26-6705. 

b.  Credit  Statement  of  Prospective 
Purchaser,  VA  Form  26-6705b. 

c.  Addendum  to  VA  Form  26-6705 
Offer  to  Purchase  and  Contract  of  Sale. 
VA  Form  26-6705d 

OKB  Control  Number:  2900-0029. 
Type  of  Review:  Extension  of  a 
ciirrentiy  approved  collection. 
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Abstract 

a.  VA  Form  26-6705  is  used  by  the 
private  sector  sales  broker  to  submit  an 
offer  to  the  VA  on  behalf  of  a 
prospective  purchaser  of  a  VA-acquired 
property.  The  form  will  be  prepared  for 
each  proposed  contract  submitted  to  the 
VA.  If  the  VA  accepts  the  offer  to 
purchase,  it  then  becomes  a  contract  of 
sale.  The  form  defines  the  terms  of  sale, 
provides  the  prospective  purchaser  with 
a  receipt  for  his/her  earnest  money 
deposit,  eliminates  the  need  for  separate 
transmittal  of  a  purchase  offer  and 
develops  the  contract  without  such 
intermediate  processing  steps  and 
furnishes  evidence  of  the  station 
decision  with  respect  to  the  acceptance 
of  the  contract  as  tendered.  Without  this 
information,  a  determination  of  the  best 
offer  for  a  property  cannot  be  made. 

b.  VA  Form  26-6705b  is  used  as  a 
credit  application  to  determine  the 
creditworthiness  of  a  prospective 
purchaser  in  those  instances  when  the 
prospective  purchaser  seeks  VA  vendee 
financing,  along  with  VA  Form  26- 
6705.  In  such  sales,  the  offer  to  purchase 
will  not  be  accepted  until  the 
purchaser's  income  and  credit  history 
have  been  verified  and  a  loan  analysis 
has  been  completed,  indicating  loan 
approval.  Without  this  information,  the 
creditworthiness  of  a  prospective 
purchaser  cannot  be  determined  and  the 
offer  to  purchase  cannot  be  accepted. 

c.  VA  Form  26-6  705d  is  an 
addendum  to  VA  Form  26-6705  for  use 
in  Virginia.  It  includes  requirements  of 
State  law,  which  must  be  acknowledged 
by  the  purchaser  at  or  prior  to  closing. 

Affected  Public:  Individuals  or 
households. 

Estimated  Annual  Burden:  57,917 
hours. 

a.  VA  Form  26-7605—35,000  hours. 

b.  VA  Form  26-6705b— 22,500  hours. 

c.  VA  Form  26-6 705d— 417  hours. 
Estimated  Average  Burden  Per 

Respondent:  20  minutes  (average). 

a.  VA  Form  26-7605 — 21  minutes. 

b.  VA  Form  26-6705b — 20  minutes. 

c.  VA  Form  26-6705d — 5  minutes. 
Frequency  of  Response:  Generally 

one-time. 

Estimated  Number  of  Total 
Respondents:  172,500. 

a.  VA  Form  26-7605—100,000. 

b.  VA  Form  26-67G5b— 67,500. 


c.  VA  Form  26-6705d— 5,000. 

Elated:  November  7.  2001. 

By  direction  of  the  Secretary. 
Barbara  H.  Epps, 
Management  Analyst.  Information 
Management  Service. 
[FR  Doc.  01-30473  Filed  12-7-01;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

[0MB  Control  No.  2900-0570] 

Propoaed  Infonnation  Coltection 
Activity:  Propoaad  Cdlactlon; 
Comment  Requaat 

AGENCY:  Veterans  Health 
Administration,  Department  of  Veterans 
Affairs. 
ACTION:  Notice. 

SUMMARY:  The  Veterans  Health 
Administration  (VHA)  is  annoimcing  an 
opportunity  for  public  comment  on  the 
proposed  collection  of  certain 
information  by  the  agency.  Under  the 
Paperwork  Reduction  Act  (PRA)  of 
1995,  Federal  agencies  are  required  to 
publish  notice  in  the  Federal  Register 
concerning  each  proposed  collection  of 
information,  including  each  proposed 
revision  of  a  currently  approved 
collection,  and  allow  60  days  for  public 
comment  in  response  to  the  notice.  This 
notice  solicits  comments  on  the  burden 
estimates  relating  to  customer 
satisfaction  surveys. 
DATES:  Written  comments  and 
recommendations  on  the  proposed 
collection  of  information  should  be 
received  on  or  before  February  8,  2002. 
ADDRESSES:  Submit  written  comments 
on  the  collection  of  information  to  Ann 
Bickoff,  Veterans  Health  Administration 
(193B1),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue,  NW., 
Washington,  DC  20420  cnt  e-mail: 
arui.bickoffSlmail.va.gov.  Please  refer  to 
"0MB  Control  No.  2900-0570"  in  any 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Bickoff  at  (202)  273-8310. 
SUPPLEMENTARY  MFORMATION:  Under  the 
PRA  of  1995  (Public  Law  104-13;  44 
U.S.C,  3501-3520),  Federal  agencies 
must  obtain  approval  from  OMB  for 


each  collection  of  information  they 
conduct  or  sponsor.  This  request  for 
comment  is  being  made  pursuant  to 
Section  3506(c)(2)(A)  of  the  PRA. 

With  respect  to  the  following 
collection  of  information,  VHA  invites 
comments  on:  (1)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  VHA's 
functions,  including  whether  the 
information  will  have  practical  utility; 
(2)  the  accuracy  of  VHA's  estimate  of 
the  burden  of  the  proposed  collection  of 
information;  (3)  ways  to  enhance  the 
quahty.  utility,  and  clarity  of  the 
information  to  be  collected;  and  (4) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
the  use  of  other  forms  of  information 
technology. 

Title:  Generic  Clearance  for  the 
Veterans  Health  Administration 
Customer  Satisfaction  Surveys. 

OMB  Control  Number:  2900-05  70. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Abstract:  Executive  Order  12862, 
Setting  Customer  Service  Standards, 
requires  Federal  agencies  and 
departments  to  identify  and  survey  its 
customers  to  determine  the  kind  and 
quality  of  services  they  want  and  their 
level  of  satisfaction  with  existing 
services.  VHA  uses  customer 
satisfaction  surveys  to  gauge  customer 
perceptions  of  VA  services  as  well  as 
customer  expectations  and  desires.  The 
results  of  these  infonnation  collections 
lead  to  improvements  in  the  quality  of 
VHA  service  delivery  by  helping  to 
shape  the  direction  and  focus  of  specific 
programs  and  services. 

Affected  Public:  Individuals  or 
households. 

Listing  of  Survey  Activities 

/.  Special  Emphasis  Programs 

The  following  list  of  activities  is  a 
compendium  of  customer  satisfaction 
survey  plans  by  VHA.  Different  special 
emphasis  programs  will  be  surveyed 
annually;  however,  program  selections 
have  not  been  made  for  FYs  2002-2004. 
Burden  hours  for  the  out-years  are  based 
on  FY  2001  estimates  (Burden  hours  per 
respondent:  15  minutes). 


Yew 

Number  of 
respondents 

Estimated 

annual  txjrden 

(in  hours) 

Frequency 

2002 

50,000 
50.000 
50,000 

12,500 
12,500 
12.500 

AnrHjaMy. 
AnniiaHy. 
AnnuaHy. 

2003 

2004 
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n.  Local  Facilities  Surveys 

Year 

Number  of 
respondents 

Estimated 

annual  burden 

(in  hours) 

Frequency 

2002                                   i. 

288,780 
288,780 
288,780 

62,569 
62,569 
62,569 

One-time. 

2003 J 

One-time. 

2004                      ^ 

One-time. 

Most  customer  satisfaction  surveys 
will  be  recurring  so  that  VHA  can  create 
ongoing  measures  of  performance  and  to 
determine  how  well  the  Agency  meets 
customer  service  standards.  Each 
collection  of  information  will  consist  of 
the  tniniTniim  amount  of  information 


necessary  to  determine  customer  needs 
and  to  evaluate  VHA's  performance. 
VHA  expects  to  distribute  written 
surveys  with  a  total  annual  biu-den  of 
approximately  75,069  hours  in  FYs 
2002,  2003,  and  2004  (Burden  hours  per 
respondent:  13  minutes). 


Dated:  November  27,  2001. 

By  direction  of  the  Secretary. 
Donald  L.  Neilson, 

Director,  Information  Management  Service. 
(FR  Doc.  01-30474  Filed  12-7-01;  8:45  am] 
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Corrections 


Federal  Register 

Vol.  66.  No.  237 

Monday  ttecembei   10.  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rules  Concerning  Disclosures 
Regarding  Energy  Consumption  and 
Water  Use  of  Certain  Home  Appliances 
and  Other  Products  Under  the  Energy 
Policy  and  Conseravatlon  Act 
("Appliance  labeling  Rule") 

Correction 

In  rule  document  01-28438  beginning 
on  page  57867,  in  the  issue  of  Monday, 


November  19,  2001,  make  the  following 
corrections: 

PART  305  [AMENDED] 

l.On  page  58768,  the  heading  for 
Appendix  A2  to  Part  305  should  read 
"Appendix  A2  to  Part  305.— 
Refrigerators  and  Refrigerators-Freezers 
With  Manual  Defrost". 

2. On  the  same  page  in  the  table  for 
Appendix  A2  to  Part  305,  in  the  column 
under  the  heading  Low,  in  the  ninth 
line,"{396)"  should  read  "396". 

3.0n  the  same  page,  in  the  table  for 
Appendix  A2  to  Part  305,  in  the  column 
under  the  heading  High,  in  the  ninth 
line,"(438)"  should  read  "438". 

[FR  Doc.  Cl-28438  Filed  12-7-01;  8:45  am] 

BILLING  CODE  1505-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  inspector  General 

42  CFR  Pan  1001 
RIN  0991-AB05 

Medicare  and  State  Health  Care 
Programs:  Fraud  and  Abuse; 
Ambulance  Replenishing  Safe  Hattor 
Under  the  Anti-Kickback  Statute 

Correction 

In  final  rule  document  01-29875 
beginning  on  page  62979  in  the  issue  of 
Tuesday.  December  4,  2001.  make  the 
following  correction: 

ft  001 .952    [Corrwted] 

On  page  62991,  in  the  first  column,  in 
§1001.952(v](4)(iii).  in  the  last  line, 
remove  "47  ". 

[FR  Doc.  Cl-29875  Filed  12-7-01;  8;45  am| 
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Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife  and 
Plants;  Determination  of  Critical  Habitat 
for  the  Oahu  Elepaio  (Chasiempis 
sandwichensis  ibidis);  Final  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AG99 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of  Critical 
Habitat  for  the  Oahu  Elepalo 
(Ctiasiempis  sandwichenste  ibidis) 

AGENCY:  Fish  and  Wildlife  Service. 
Interior.  , 

ACnON:  Final  rule.  | 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  designate 
critical  habitat  for  the  Oahu  elepaio 
pursuant  to  the  Endangered  Species  Act 
of  1973,  as  amended  (Act).  The  Oahu 
elepaio  is  a  forest  bird  found  only  on  the 
island  of  Oahu  and  is  listed  as 
endangered  under  the  Act.  The  critical 
habitat  consists  of  five  units  whose 
boundaries  encompass  a  total  area  of 
approximately  26,661  hectares  (ha) 
(65,879  acres  (ac))  in  the  Koolau  and 
Waianae  mountains  on  the  island  of 
Oahu,  Hawaii.  Critical  habitat  identifies 
specific  areas  that  are  essential  to  the 
conservation  of  a  listed  species  and  that 
may  require  special  management 
considerations  or  protection.  As 
required  by  section  4  of  the  Act,  we 
considered  economic  and  other  relevant 
impacts  prior  to  making  a  final  decision 
on  what  areas  to  designate  as  critical 
habitat. 

DATES:  This  rule  is  effective  January  9, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marilet  A.  Zablan,  Vertebrate 
Conservation  Coordinator,  or  Eric 
VanderWerf,  Biologist,  Pacific  Islands 
Fish  and  Wildlife  Office.  U.S.  Fish  and 
Wildlife  Service,  300  Ala  Moana 
Boulevard,  Room  3-122,  Box  50088, 
Honolulu,  Hawaii  96850  (telephone: 
808/541-3441;  facsimile:  808/541- 
3470). 

SUPPt^MENTARY  INFORMATION: 
Background  I 

The  Oahu  elepaio  [Chasiempis 
sandwichensis  ibidis)  is  a  small  forest- 


dwelling  bird  approximately  12.5  grams 
(0.43  ounces)  in  weight  and  15 
centimeters  (cm)  (6  inches  (in))  in 
length,  and  is  a  member  of  the  monarch 
flycatcher  family  Monarchidae 
(VanderWerf  1998).  It  is  dark  brown 
above  and  white  below,  with  light 
brown  streaks  on  the  breast.  The  tail  is 
long  (6.5  cm,  2.6  in)  and  often  held  up 
at  an  angle.  Adults  have  conspicuous 
white  wing  bars,  a  white  rump,  and 
white  tips  on  the  tail  feathers.  The 
throat  is  white  with  black  markings  in 
both  sexes,  but  males  tend  to  have  more 
black  on  the  chin  than  females. 
Juveniles  and  subadults  are  reddish 
above,  with  a  white  belly  and  rusty 
wing-bars.  The  bill  is  medium-length, 
straight,  and  black,  with  the  base  of  the 
lower  mandible  bluish-gray  in  adults 
and  yellow  in  juveniles.  The  legs  and 
feet  are  dark  gray  and  the  iris  is  dark 
brown  (VanderWerf  1998). 

Three  subspecies  of  elepaio  are 
recognized,  each  found  only  on  a  single 
island:  the  Oahu  elepaio;  the  Hawaii 
elepaio  [Chasiempis  s.  sandwichensis); 
and  the  Kauai  elepaio  (C.  s.  sclateri). 
The  forms  on  different  islands  are 
similar  in  ecology  and  behavior,  but 
differ  somewhat  in  coloration  and 
vocalizations  (Conant  1977,  van  Riper 
1995,  VanderWerf  1998).  The  taxonomy 
used  in  this  rule  follows  Pratt  et  al. 
(1987)  and  Pyle  (1997),  in  which  all 
forms  are  regarded  as  subspecies,  but 
the  form  on  each  island  was  originally 
described  as  a  separate  species.  The 
Oahu  form  was  known  as  C.  s.  gayi 
(Wilson  1891)  until  Olson  (1989) 
pointed  out  that  the  epithet  ibidis 
(Stejneger  1887)  has  priority.  The 
elepaio  comprises  a  monotypic  genus 
that  is  found  only  in  the  Hawaiian 
Islands  (VanderWerf  1998).  Its  closest 
relatives  are  other  monarch  flycatchers 
from  the  Pacific  region  (Pratt  et  al.  1987, 
Sibley  and  Ahlquist  1985). 

The  Oahu  elepaio  occius  in  a  variety 
of  forest  types,  but  is  most  common  in 
riparian  vegetation  along  streambeds 
and  in  mesic  forest  with  a  tall  canopy 
and  a  well-developed  understory 
(Shallenberger  and  Vaughn  1978, 
VanderWerf  et  a/.  1997).  Population 
density  is  roughly  50  percent  lower  in 
shorter  dry  forest  on  ridges  (VanderWerf 


et  al.  1997).  Elepaio  currently  are  not 
found  in  very  wet,  stunted  forest  on 
windswept  summits  or  in  very  dry 
shrub  land,  but  these  areas  may  be  used 
by  individuals  dispersing  among 
subpopulations.  Forest  structure 
appears  to  be  more  important  to  elepaio 
than  plant  species  composition 
(VanderWerf  et  al.  1997),  and  imlike 
many  Hawaiian  forest  birds,  elepaio 
have  adapted  relatively  well  to 
disturbed  forest  composed  of  introduced 
plants  (Conant  1977,  VanderWerf  ef  al. 
1997,  VanderWerf  1998).  Fifty-five 
percent  of  the  current  range  is 
dominated  by  introduced  plants  and  45 
percent  is  dominated  by  native  plants 
(VanderWerf  et  al.  2001).  This 
observation  does  not  imply  that  elepaio 
prefer  introduced  plant  species,  but 
probably  reflects  a  preference  by  elepaio 
for  riparian  vegetation  in  valleys  and  the 
high  degree  of  habitat  disturbance  and 
abundance  of  introduced  plants  in 
riparian  areas  (VanderWerf  ef  al.  1997). 
Of  the  45  percent  dominated  by  native 
plants,  23  percent  is  categorized  as  wet 
forest,  17  percent  as  mesic  forest,  and  5 
percent  as  dry  forest,  shrub  land,  and 
cliffs  (Hawaii  Heritage  Program  1991). 

Plant  species  composition  in  elepaio 
habitat  varies  considerably  depending 
on  location  and  elevation,  but  some  of 
the  most  common  native  plants  in  areas 
where  elepaio  occur  are  ohia 
(Metrosideros  polymorpha),  papala 
kepau  (Pisonia  umbellifera),  lama 
[Diospyros  sandwicensis),  mamaki 
[Piptunis  albidus),  kaulu  [Sapindus 
oahuensis),  hame  (Antidesma 
platyphyllum),  and  alaa  [Pouteria 
sandwicensis),  and  some  of  the  most 
common  introduced  plants  are  guava 
(Psidium  guajava),  strawberry  guava  (P. 
cattleianum),  kukui  [Aleurites 
moluccana),  mango  (Mangifer  indica). 
Christmasberry  {Schinus 
terebinthif alius),  and  ti  (Cordyline 
terminalis)  (VanderWerf  ef  al.  1997, 
VanderWerf  1998). 

The  current  population  of  Oahu 
elepaio  is  approximately  1,982  birds 
distributed  in  six  core  subpopulations 
and  several  smaller  subpopulations 
(Table  1,  Figiue  1;  VanderWerf  et  al. 
2001). 


Table  1  .—Estimated  Size  and  Area  of  Oahu  Elepaio  Subpopulations 

[Data  from  VanderWerf  et  al.  (2001).  Letters  tiefore  each  subpopulation  correspond  to  ttiose  on  Figure  1] 


Sut)population 


Total  pofxj- 
lation  size 


Breedir>g 

population 

size 


Area 
(ha) 


Waiartae  Mountains: 

A.  Southern  Waianae  (Honouliuli  Presen/e,  Lualualei  Naval  Magazine) 

B.  SchofieW  Barracks  West  Range 

C.  Makaha,  Waianae  Kai  Valleys 


458 
340 
123 


418 
310 
112 


1,170 
538 

458 
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Table  1.— Estimated  Size  and  Area  of  Oahu  Elepaio  Subpopulations— Continued 

[Data  from  VanderWeil  et  al.  (2001).  Letters  before  each  subpopulation  corresporxj  to  those  on  Figure  1] 


Sutipopulation 


Total  popu- 
lation size 


Breeding 

population 

size 


Area 

(ha) 


D.  Pahole,  Kahanahaiki 

E.  SchofiekJ  Barracks  South  Range , 

F.  Makua  Valley 

G.  Kaala  Natural  Area  Reserve  

H.  MakalehaGuteh 

I.  Kuaokala : , 

J.  Kaluakauila  Guteh 

Koolau  Mountains: 

K.  Souttiem  Koolau  (Pia,  Wailupe.  Kapakahi,  KuIkmjou,  Waialae  Nui)  ... 

L.  Waikane,  Kahana  Valleys  

M.  Central  Koolau  (Moanalua,  North  and  South  Halawa.  Aiea,  Kalauao) 

N.  Patolo  Valley 

O.  Waihee  VaHey 

P.  Manoa  , 

Q.  Hauula  

R.  Waianu  Valley 

Total  „ 


18 
6 
7 
3 
2 
3 
1 

475 

265 

226 

46 

5 

2 

1 

1 


4 
0 
2 
0 
0 
2 
0 

432 

242 

206 

42 

4 

0 

0 

0 


1.982 


1.774 


256 
20 
49 
21 

7 
14 

6 

1,063 

523 

1.396 

78 

32 

19 

4 

8 


5.663 
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The  only  previous  population 
estimate  (200-500  birds;  Ellis  et  al. 
1992)  was  not  accurate  because  little 
information  was  available  when  the 
estimate  was  made.  The  number  of  birds 
is  divided  about  evenly  between  the 
Waianae  Mountains  in  the  west  and  the 
Koolau  Mountains  in  the  east,  with 
three  core  subpopulations  in  each 
moimtsiin  range.  At  least  10  tiny 
remnant  subpopulations  consisting 
mostly  or  entirely  of  males  remain  in 
both  the  Waianae  and  Koolau 
mountains  (Table  1).  These  remnant 
subpopulations  were  much  larger  or 
continuous  with  other  subpopulations 
in  the  past,  but  because  of  their  very 
small  size,  skewed  sex  ratio,  and 
geographic  isolation,  these  relicts  likely 
will  disappear  in  a  few  years  as  the  last 
adults  die. 

The  breeding  population,  about  1,774 
birds,  is  less  than  the  total  population 
because  of  a  male-biased  sex  ratio;  only 
84  percent  of  territorial  males  have 
mates  in  large  populations  (VanderWerf 
et  al.  2001),  and  many  small,  declining 
populations  contain  mostly  males 
(Table  1).  The  genetically  effective 
population  size,  a  measure  that  takes 
into  accoimt  genetic  population 
structiue  and  variation  in  number  of 
individuals  over  time,  is  probably  even 
smaller  than  the  breeding  population 
because  of  the  geographically 
fragmented  distribution  (Grant  and 
Grant  1992).  Offspring  dispersal 
distances  in  elepaio  are  usually  less 


than  one  kilometer  (km)  (0.62  mile  (mi)) 
and  adults  have  high  site  fidelity 
(VanderWerf  1998).  but  most  elepaio 
populations  on  Oahu  are  separated  by 
many  kilometers  of  unsuitable  urban  or 
agricultural  habitat.  There  may  be  some 
exchange  among  subpopulations  within 
each  mountain  range,  but  dispersal 
across  the  extensive  pineapple  fields 
that  separate  the  Waianae  and  Koolau 
mountains  is  unlikely.  While  the 
current  distribution  suf>erficially 
appears  to  constitute  a  metapopulation, 
it  is  uncertain  if  dispersal  occurs  among 
subpopulations. 

Before  himians  arrived,  forest  covered 
about  127,000  ha  (313,690  ac)  on  Oahu 
(Figure  2;  Hawaii  Heritage  Program 
1991),  and  it  is  likely  that  elepaio  once 
inhabited  much  of  that  area 
(VanderWerf  et  al.  2001).  Reports  by 
early  natiualists  indicate  that  elepaio 
were  once  widespread  and  abimdant  on 
Oahu.  Bryan  (1905)  called  the  Oahu 
elepaio  "the  most  abundant  Hawaiian 
species  on  the  mountainside  all  the  way 
from  the  sea  to  well  up  into  the  higher 
elevations."  Perkins  (1903)  remarked  on 
its  "universal  distribution  *  •  *  from 
the  lowest  bounds  to  the  uppermost 
edge  of  continuous  forest."  Seale  (1900) 
stated  the  elepaio  was  "the  commonest 
native  land  bird  to  be  foimd  on  the 
island,"  while  MacCaughey  (1919) 
described  it  as  "the  most  abimdant 
representative  of  the  native  woodland 
avifauna"  and  "abundant  in  all  parts  of 
its  range."  The  historical  range  of  the 


Oahu  elepaio  apparently  included  most 
forested  parts  of  the  island,  and  it  was 
formerly  abundant. 

Despite  its  adaptability,  the  Oahu 
elepaio  has  seriously  declined  since  the 
arrival  of  himians,  and  it  has 
disappeared  from  many  areas  where  it 
was  formerly  common  (Shallenberger 
1977,  Shallenberger  and  Vaughn  1978. 
Williams  1987.  VanderWerf  et  al.  1997). 
The  aggregate  geographic  area  of  all 
ciirrent  subpopulations  is 
approximately  5.660  ha  (13.980  ac)  (see 
Table  1)  (VanderWerf  et  al.  2001).  The 
Oahu  elepaio  thus  ciurently  occupies 
only  about  4  percent  of  its  original 
prehistoric  range,  and  its  range  has 
declined  by  roughly  96  percent  since 
humans  arrived  in  Hawaii  1 .600  years 
ago  (Kirch  1982).  In  1975,  elepaio 
inhabited  approximately  20,900  ha 
(51,623  ac)  on  Oahu,  almost  four  times 
the  area  of  the  current  range  (Figure  2; 
VanderWerf  et  al.  2001).  The  range  of 
the  Oahu  elepaio  has  thus  declined  by 
roughly  75  percent  in  the  last  25  years. 
Much  of  the  historical  decline  of  the 
Oahu  elepaio  can  be  attributed  to 
habitat  loss,  es(>ecially  at  low 
elevations.  Fifty-six  percent  of  the 
original  prehistoric  range  has  been 
developed  for  urban  or  agricultural  use, 
and  practically  no  elepaio  remain  in 
developed  areas  (VanderWerf  et  al. 
2001). 
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However,  many  areas  of  Oahu  that 
recently  supported  eiepaio  and  still 
contain  suitable  forest  habitat  are 
currently  unoccupied,  demonstrating 
that  habitat  loss  is  not  the  only  threat. 
Recent  declines  in  Oahu  eiepaio 
populations  are  due  to  a  combination  of 
low  adult  survival  and  low  reproductive 
success.  Both  annual  adidt  survival  and 
reproductive  success  are  lower  on  Oahu 
(0.76,  0.33,  respectively)  than  in  a  large, 
stable  population  of  another  subspecies 
of  eiepaio  at  Hakalau  Forest  National 
Wildlife  Refuge  on  Hawaii  Island  (0.85. 
0.62;  VanderWerf  1998).  The  two  main 
causes  of  low  survival  and  low 
reproduction  on  Oahu  are  nest 
predation  by  alien  black  rats  {Rattus 
rattus)  and  alien  diseases,  particularly 
avian  pox  (Poxvirus  avium)  and  avian 
malaria  (Plasmodium  relictum),  which 
are  carried  by  the  alien  southern  house 
mosquito  (Culex  quinquefasciatus). 
Annual  survival  of  birds  with  active 
avian  pox  lesions  (60  percent)  was 
lower  than  annual  survival  of  healthy 
birds  (80  percent)  (E.  VanderWerf 
unpubl.  data).  Pairs  in  which  at  least 
one  bird  had  pox  lesions  produced 
fewer  fledglings  than  healthy  pair.  (E. 
VanderWerf,  unpubl.  data).  Many  birds 
with  active  pox  did  not  even  attempt  to 
nest,  and  infected  birds  were  sometimes 
deserted  by  their  mate.  Malaria  is  a 
serious  threat  to  many  Hawaiian  forest 
birds  (Warner  1968,  van  Riper  et  al. 
1986,  Atkinson  et  al.  1995),  but  its  effect 
on  eiepaio  has  not  been  investigated. 

Nest  predation  by  black  rats  causes 
many  nests  to  fail,  and  rats  also 
probably  take  adult  female  eiepaio  on 
the  nest  at  night.  An  experiment  in 
which  automatic  cameras  were  wired  to 
artificial  eiepaio  nests  containing  quail 
eggs  showed  that  a  black  rat  was  the 
predator  in  all  10  predation  events 
documented  (VanderWerf  2001). 
Control  of  rats  with  snap  traps  and 
diphacinone  (an  anticoagulant 
rodenticide)  bait  stations  was  effective 
at  improving  eiepaio  reproductive 
success,  resulting  in  an  85  percent 
increase  in  nest  success  and  a  127 
percent  increase  in  fledglings  per  pair 
compared  to  control  areas  (VanderWerf 
1999). 

A  comprehensive  description  of  the 
lifiB  history  and  ecology  of  the  eiepaio  is 
provided  by  VanderWerf  (1998),  from 
which  much  of  the  information  below  is 
taken.  Eiepaio  are  non-migratory  and 
defend  all-purpose  territories  year- 
roimd.  The  average  territory  size  on 
Oahu  was  2.0  ha  (4.94  ac)  in  forest 
composed  of  introduced  plant  species 
(Conant  1977),  but  territory  size  likely 
varies  with  vegetation  structure. 
Popidation  density  on  Oahu  was  50 
percent  Iowot  in  short  forest  on  ridges 


than  in  tall  riparian  forest  along 
streambeds  (VanderWerf  et  al.  1997), 
and  for  the  related  subspecies  on 
Hawaii,  territory  size  was  50  percent 
larger  in  more  distiuhed  forest  with  an 
open  canopy  and  grass  understory. 

Oahu  eiepaio  are  socially 
monogamous,  and  approximately  63 
percent  of  pairs  remain  together  each 
year  (E.  VanderWerf,  impubl.  data).  Site 
fidelity  is  high,  with  96  percent  of  males 
and  67  percent  of  females  remaining  on 
the  same  territory  from  year  to  year. 
Annual  survival  of  healthy  adults  is 
high,  approximately  85  percent  in  males 
and  70  percent  in  females  (E. 
VanderWerf,  unpubl.  data).  Young  birds 
wander  (or  float)  while  they  attempt  to 
acquire  a  territory  and  a  mate. 

The  nesting  season  usually  extends 
from  mid  February  through  May,  but 
active  nests  have  been  found  from 
January  through  July  (VanderWerf 
1998).  Nest  site  selection  is  not 
specialized,  and  nests  have  been  found 
in  a  variety  of  plants,  including  6  native 
species  and  13  introduced  species  (E. 
VanderWerf,  unpubl.  data).  The  nest  is 
a  finely- woven,  fi«e-standing  cup  made 
of  rootlets,  bark  strips,  leaf  skeletons, 
lichen,  and  spider  silk,  and  is  placed  in 
a  fork  or  on  top  of  a  branch  (Conant 
1977,  VanderWerf  1998).  Both  sexes 
participate  in  all  aspects  of  nesting,  but 
the  female  plays  a  larger  role  in  nest 
building  and  the  male  provides  more 
food  for  the  nestlings.  Clutch  size  is  1 
to  3  eggs,  usually  2,  and  eggs  hatch  after 
18  days.  The  nestling  period  is  16  days. 
Fledglings  are  fed  by  their  parents  for 
more  than  a  month  after  leaving  the 
nest,  and  may  remain  in- the  home 
territory  for  up  to  9  months,  until  the 
start  of  the  next  breeding  season. 
Fecundity  (reproductive  rate)  is  low; 
even  if  nest  predators  are  removed,  the 
mean  reproductive  rate  is  0.75 
fledghngs  per  pair  per  year  (VanderWerf 
1999).  Q^u  eiepaio  will  re-nest  once  or 
twice  after  failure,  but  they  rarely 
attempt  to  re-nest  if  the  first  nest  is 
successful.  Other  than  introduced 
predators,  storms  with  heavy  rain  and 
strong  winds  are  the  most  common 
cause  of  nest  failure. 

The  diet  and  foraging  behaviors  of 
eiepaio  are  extremely  varied.  The  diet 
consists  of  a  wide  range  of  arthropods, 
particularly  insects  and  spiders,  and 
.  includes  introduced  species  such  as 
frxtit  flies  (Tephritidae)  (VanderWerf 
1998).  Large  prey,  such  as  moths  and 
caterpillars,  are  beaten  against  a  branch 
before  being  e^ten.  In  a  study  on  Hawaii 
Island,  VanderWerf  (1993, 1994)  found 
that  eiepaio  foraged  at  all  heights  on  all 
available  plant  species,  and  that  they 
catlght  insects  from  a  variety  of 
substrates,  including  the  ground  and 


fallen  logs  (2  percent),  trunks  (5 
percent),  branches  (24  percent),  twigs 
(38  percent),  foliage  (20  percent),  and  in 
the  air  (11  percent).  Eiepaio  are  versatile 
and  agile  in  pursuit  of  prey,  using  a 
diversity  of  foraging  behaviors  that  is 
among  the  highest  recorded  for  any  bird, 
including  perch-gleaning  (48  percent), 
several  forms  of  flight-gleaning  (30 
percent),  hanging  (11  percent),  aerial 
flycatching  (7  percent),  and  active 
pursuit  (4  percent)  (VanderWerf  1994). 

Previous  Federal  Action 

We  were  petitioned  by  Mr.  Vaughn 
Sherwood  on  March  22.  1994,  to  list  the 
Oahu  eiepaio  as  an  endangered  or 
threatened  species  with  critical  habitat. 
The  November  15,  1994,  Animal 
Candidate  Notice  of  Review  (59  FR 
58991 )  classified  the  Oahu  eiepaio  (then 
Chasiempis  sandwichensis  gayi)  as  a 
category  1  candidate.  Category  1 
candidates  were  those  species  for  which 
we  had  sufficient  data  in  our  possession 
to  support  a  listing  proposal.  On  June 
12,  1995  (60  FR  30827),  we  published  a 
90-day  petition  finding  stating  that  the 
petition  presented  substantial 
information  that  listing  may  be 
warranted.  On  February  28. 1996  (61  FR 
7596).  and  September  19,  1997  (62  FR 
49398),  we  published  notices 
discontinuing  candidate  category 
designations,  and  the  Oahu  eiepaio  was 
listed  as  a  candidate  species.  Candidate 
species  are  those  for  which  we  have  on 
file  sufficient  information  on  biological 
vulnerability  and  threats  to  support 
proposals  to  list  as  threatened  or 
endangered.  On  October  6.  1998  (63  FR 
53623),  we  published  the  proposed  rule 
to  list  the  Oiahu  eiepaio  as  an 
endangered  species.  Because  C.  s.  gayi 
is  a  synonym  of  C.  s.  ibidis,  the 
proposed  rule  constituted  the  final  12- 
month  finding  for  the  petitioned  action. 
On  April  18.  2000  (65  FR  20760),  we 
published  the  final  rule  to  list  the  Oahu 
eiepaio  as  an  endangered  species. 

Section  4(a)(3)  of  the  Act,  as 
amended,  and  implementing  regulations 
(50  CFR  424.12)  require  that,  to  the 
maximum  extent  prudent  and 
determinable,  the  Secretary  designate 
critical  habitat  at  the  time  a  species  is 
determined  to  be  endangered  or 
threatened.  Our  regulations  (50  CFR 
424.12(a)(1))  also  state  that  designation 
of  critical  habitat  is  not  prudent  when 
one  or  both  of  the  following  situations 
exist — (1)  the  species  is  threatened  by 
taking  or  other  activity  and  the 
identification  of  critical  habitat  can  be 
expected  to  increase  the  degree  of  threat 
to  the  species,  or  (2)  such  designation  of 
critical  habitat  would  not  be  beneficial 
to  the  species.  In  the  proposed  listing 
rule  we  indicated  that  designation  of 
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critical  habitat  for  the  Oahu  elepaio  was 
not  prudent  because  we  believed  a 
critical  habitat  designation  would  not 
provide  any  additional  benefit  beyond 
that  provided  through  listing  as 
endangered.  Based  on  conunents  we 
received  on  the  proposed  listing  rule 
and  on  recent  court  rulings  which 
address  the  pnidency  standard,  in  the 
final  listing  rule  we  determined  that  a 
critical  habitat  designation  for  the  Oahu 
elepaio  was  prudent  because  such  a 
designation  could  benefit  the  species 
beyond  listing  as  endangered  by 
extending  protection  under  section  7  of 
the  Act  to  currently  unoccupied  habitat 
and  by  providing  informational  and 
educational  benefits. 

Although  we  determined  in  the  final 
listing  rule  that  critical  habitat 
designation  for  the  Oahu  elepaio  would 
be  prudent,  we  also  indicated  in  the 
final  listing  rule  that  we  were  not  able 
to  develop  a  proposed  critical  habitat 
designation  for  the  Oahu  elepaio  at  that 
time  due  to  budgetary  and  workload 
constraints.  However,  on  June  28,  2000, 
the  United  States  District  Court  for  the 
District  of  Hawaii  established,  in  the 
case  of  Conservation  Council  for  Hawaii 
V.  Babbitt.  CIV.  NO.  00-00001  HG- 
BNfK,  a  timetable  to  designate  critical 
habitat  for  the  Oahu  elepaio,  and 
ordered  that  the  Service  publish  the 
final  critical  habitat  designation  by 
October  31,  2001.  That  date  was 
extended  to  November  21,  2001.  This 
final  rule  responds  to  the  court's  order. 

On  November  9,  2000,  we  mailed 
letters  to  32  landowners  on  Oahu 
informing  them  that  the  Service  was  in 
the  process  of  designating  critical 
habitat  for  the  Oahu  elepaio  and 
requesting  from  them  iiiformation  on 
management  of  lands  that  oirrently  or 
recently  (within  the  past  25  years) 
supported  Oahu  elepaio.  The  letters 
contained  a  fact  sheet  describing  the 
Oahu  elepaio  and  critical  habitat,  a  map 
showing  the  historic  and  current  range 
of  the  Oahu  elepaio,  and  a  questionnaire 
designed  to  gather  information  about 
land  management  practices,  which  we 
requested  be  returned  to  us  by 
November  27,  2000.  We  received  11 
responses  to  our  landowner  mailing 
with  varying  types  and  amoimts  of 
information  on  current  land 
management  activities.  Some  responses 
included  detailed  management  plans, 
provided  new  information  on  locations 
where  elepaio  have  been  observed 
recently,  and  described  management 
activities  such  as  fencing,  hunting, 
public  access,  fire  management, 
methods  for  controlling  invasive  weeds 
and  introduced  predators,  and 
collaboration  with  conservation 
researchers.  In  addition,  we  met  with 


several  landowners  and  managers, 
including  the  U.S.  Army  and  the  Hawaii 
State  Division  of  Forestry  and  Wildlife, 
to  obtain  more  specific  information  on 
management  activities  and  suitability  of 
certain  habitat  areas  for  the  elepaio.  The 
information  provided  in  the  responses 
and  during  meetings  was  considered 
and  incorporated  into  this  final  rule. 

On  Jime  6,  2001,  we  published  a 
proposed  rule  to  designate  critical 
habitat  for  the  Oahu  elepaio  (66  FR 
30372).  The  proposed  critical  habitat 
consisted  of  five  units  whose 
boundaries  encompassed  a  total  area  of 
approximately  26,661  hectares  (ha) 
(65,879  acres  (ac))  in  the  Koolau  and 
Waianae  mountains  on  the  island  of 
Oahu,  Hawaii.  The  public  comment 
period  was  open  for  60  days  until 
August  6,  2001.  We  did  not  receive  any 
requests  for  public  hearings  during  the 
comment  period  and  we  did  not  hold 
any  public  hearings.  On  August  6,  2001, 
we  published  a  notice  announcing  the 
reopening  of  the  public  comment  period 
and  the  availability  of  the  draft 
economic  analysis  for  the  proposed 
critical  habitat  designation  for  the  Oahu 
elepaio  (66  FR  40960).  The  comment 
period  was  open  for  an  additional  30 
days  imtil  September  6,  2001.  On 
August  28,  2001,  we  held  a  public 
meeting  in  Honolulu  to  provide 
information  and  promote  discussion 
about  the  critical  habitat  designation  for 
the  Oahu  elepaio.  The  meeting  was 
attended  by  11  people,  not  including 
Service  staff.  During  this  meeting  the 
Service  presented  a  brief  introduction  to 
the  biology  of  the  Oahu  elepaio,  a 
summary  of  previous  federal  actions 
regarding  the  elepaio,  information  about 
critical  habitat,  and  the  methods  used  to 
identify  critical  habitat  for  the  Oahu 
elepaio.  The  presentation  was  followed 
by  a  question  and  answer  session  and 
general  discussion,  and  we  made 
available  information  including  maps, 
fact  sheets,  news  releases,  reprints  of 
scientific  papers,  copies  of  the  proposed 
rule  and  draft  economic  analysis,  and 
instructions  for  submitting  public 
comments.  On  September  5,  2001,  we 
published  a  correction  to  the  proposed 
rule  (66  FR  46428).  The  proposed  rule 
contained  the  correct  maps  and  legal 
descriptions  of  the  proposed  critical 
habitat  units,  but  figure  2  in  the 
background  section  of  the  proposed 
rule,  which  showed  the  proposed 
critical  habitat  units  in  relation  to  the 
current,  recent  historical,  and  presmqed 
prehistoric  distribution  of  the  Oahu 
elepaio,  showed  the  proposed  critical 
habitat  units  incorrectiy.  The  correction 
provided  an  acciuate  version  of  figure  2 
that  matched  the  critical  habitat  units 


depicted  in  the  legal  description  of  the 
original  proposed  rule.  Page  30377  of 
the  proposed  rule  was  replaced  with 
page  46429  of  the  correction. 

Critical  Habitat 

Critical  habitat  is  defined  in  section  3, 
paragraph  (5)(A)  of  the  Act  as — (i)  the 
specific  areas  within  the  geographic  area 
occupied  by  a  species,  at  the  time  it  is 
listed  in  accordance  with  the  Act,  on 
which  are  foimd  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (11)  that 
may  require  special  management 
considerations  or  protection;  and  (ii) 
specific  areas  outside  the  geographic 
area  occupied  by  a  species  at  the  time 
it  is  listed,  upon  a  determination  that 
such  areas  are  essential  for  the 
conservation  of  the  species. 
"Conservation,"  as  defined  by  the  Act, 
means  the  use  of  all  methods  and 
procedures  that  are  necessary  to  bring 
an  endangered  or  a  threatened  species  to 
the  point  at  which  listing  under  the  Act 
is  no  longer  necessary. 

Critical  habitat  receives  protection 
under  section  7  of  the  Act  through  the 
prohibition  against  destruction  or 
adverse  modification  of  critical  habitat 
with  regard  to  actions  carried  out, 
funded,  or  authorized  by  a  Federal 
agency.  Section  7  also  requires 
conferences  on  Federal  actions  that  are 
likely  to  result  in  the  destruction  or  ' 
adverse  modification  of  proposed 
critical  habitat.  Destruction  or  adverse 
modification  is  direct  or  indirect 
alteration  that  appreciably  diminishes 
the  value  of  critical  habitat  for  the 
conservation  of  a  listed  species.  Such 
alterations  include,  but  are  not  limited 
to,  alterations  adversely  modifying  any 
of  those  physical  or  biological  features 
that  were  the  basis  for  determining  the 
habitat  to  be  critical.  Aside  from  the 
added  protection  that  may  be  provided 
under  section  7,  the  Act  does  not 
provide  other  forms  of  regulatory 
protection  to  lands  designated  as  critical 
habitat.  Because  consultation  under 
section  7  of  the  Act  does  not  apply  to 
activities  on  private  or  other  non- 
Federal  lands  that  do  not  involve  a 
Federal  nexus,  critical  habitat 
designation  would  not  afford  any 
additional  regulatory  protections  under 
the  Act  against  such  activities. 

Criticalhabital  also  provides  non- 
regulatory  benefits  to  the  species  by 
informing  the  public  and  private  sectors 
of  areas  that  are  important  for  species 
recovery  and  where  conservation 
actions  would  be  most  effective. 
Designation  of  critical  habitat  can  help 
focus  consOTvation  activities  for  a  listed 
species  by  identifying  areas  that  contain 
the  physical  and  biological  features  that 
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are  essential  for  conservation  of  that 
species,  and  can  alert  the  public  as  well 
as  land-managing  agencies  to  the 
importance  of  those  areas.  Critical 
habitat  also  identifies  areas  that  may 
require  special  management 
considerations  or  protection,  and  may 
help  provide  protection  to  areas  where 
significant  threats  to  the  species  have 
been  identified  or  help  to  avoid 
accidental  damage  to  such  areas. 

In  order  to  be  included  in  a  critical 
habitat  designation,  the  habitat  must  be 
"essential  to  the  conservation  of  the 
species."  Critical  habitat  designations 
identify,  to  the  extent  known  and  using 
the  best  scientific  and  commercial  data 
available,  habitat  areas  that  provide 
essential  life  cycle  needs  of  the  species 
[i.e.,  areas  on  which  are  found  the 
primary  constituent  elements,  as 
defined  at  50  CFR  424.12(b)).  Section 
3(5)(C)  of  the  Act  states  that  not  all  areas 
that  can  be  occupied  by  a  species 
should  be  designated  as  critical  habitat 
unless  the  Secretary  determines  that  all 
such  areas  are  essential  to  the 
conservation  of  the  species.  Chu 
regulations  (50  CFR  424.12(e))  also  state 
that,  "The  Secretary  shall  designate  as 
critical  habitat  areas  outside  the 
geographic  area  presently  occupied  by 
the  species  only  when  a  designation 
limited  to  its  present  range  would  be 
inadequate  to  ensure  the  conservation  of 
.  the  species." 

Section  4(b)(2)  of  the  Act  requires  that 
we  take  into  consideration  the  economic 
impact,  and  any  other  relevant  impact, 
of  specifying  any  particular  area  as 
critical  habitat.  We  may  exclude  areas 
firom  critical  habitat  designation  when 
the  benefits  of  exclusion  outweigh  the 
benefits  of  including  the  areas  within 
critical  habitat,  provided  the  exclusion 
will  not  result  in  extinction  of  the 
species. 

Our  Policy  on  Information  Standards 
Under  the  Endangered  Species  Act, 
published  on  July  1, 1994  (59  FR 
34271),  provides  criteria,  establishes 
procedures,  and  provides  guidance  to 
ensure  that  decisions  made  by  the 
Service  represent  the  best  scientific  and 
commercial  data  available.  It  requires 
that  our  biologists,  to  the  extent 
consistent  with  the  Act  and  with  the  use 
of  the  best  scientific  and  commercial 
data  available,  use  primary  and  original 
sources  of  information  as  the  basis  for 
recommendations  to  designate  critical 
habitat.  When  determining  which  areas 
are  critical  habitat,  a  primary  source  of 
information  should  be  the  listing  rule 
for  the  species.  Additional  information 
may  be  obtained  from  a  recovery  plan, 
articles  in  peer-reviewed  journals, 
conservation  plans  developed  by  States 
and  counties,  scientific  status  surveys 


and  studies,  and  biological  assessments 
or  other  impublished  materials  (i.e., 
gray  literatxirc). 

Section  4  requires  that  we  designate 
critical  habitat  based  on  what  we  know 
at  the  time  of  the  designation.  Habitat  is 
often  dynamic,  however,  and 
populations  may  move  from  one  area  to 
another  over  time.  Furthermore,  we 
recognize  that  designation  of  critical 
habitat  may  not  include  all  of  the 
habitat  areas  that  may  eventually  be 
determined  to  be  necessary  for  the 
recovery  of  the  species.  For  these 
reasons,  critical  habitat  designations  do 
not  signal  that  habitat  outside  the 
designation  is  unimportant  or  may  not 
be  required  for  recovery.  Habitat  areas 
outside  the  critical  habitat  designation 
will  continue  to  be  subject  to 
conservation  actions  that  may  be 
implemented  under  section  7(a)(1)  of 
the  Act  and  to  the  regulatory  protections 
afforded  by  the  section  7(a)(2)  jeopardy 
standard,  and  the  section  9  take 
prohibition,  as  determined  on  the  basis 
of  the  best  available  information  at  the 
time  of  the  action.  It  is  possible  that 
federally  funded  or  assisted  projects 
affecting  listed  species  outside  their 
designated  critical  habitat  areas  could 
jeopardize  those  species.  Similarly, 
critical  habitat  designations  made  on  the 
basis  of  the  best  available  information  at 
the  time  of  designation  will  not  control 
the  direction  and  substance  of  futiire 
recovery  plans,  habitat  conservation 
plans,  or  other  species  conservation 
planning  and  recovery  efforts  if  new 
information  available  to  these  planning 
efforts  calls  for  a  different  outcome. 

Methods 

As  required  by  the  Act  and 
regulations  (section  4(b)(2)  and  50  CFR 
424.12),  we  used  the  best  scientific 
information  available  to  determine  areas 
that  contain  the  physical  and  biological 
features  that  are  essential  for  the 
survival  and  recovery  of  the  Oahu 
elepaio.  This  information  included: 
peer-reviewed  scientific  publications 
(Conant  1977;  Banko  1981;  VanderWerf 
1993, 1994, 1998,  2001;  VanderWerf  ef 
al.  1997,  2001);  the  final  listing  rule  for 
the  Oahu  elepaio  (65  FR  20760); 
impublished  reports  by  the  Hawaii  State 
Division  of  Forestry  and  Wildlife 
(VanderWerf  1999);  the  Hawaii  Natural 
Heritage  Program  database;  the 
Sightings  database  from  the  Occurrence 
and  Status  of  Birds  in  Hawaii  project 
maintained  at  Bishop  Museum  in 
Honolidu;  the  Oahu  Forest  Bird  Survey 
conducted  in  1991  by  the  Hawaii  State 
Division  of  Forestry  and  Wildlife;  field 
trip  reports  in  the  "Elepaio"  (journal  of 
the  Hawaii  Audubon  Society);  responses 
to  the  Oahu  elepaio  critical  habitat 


outreach  package  mailed  to  Federal. 
State,  and  private  land  managers  and 
landowners;  and  comments  received 
during  the  comment  period. 

The  distribution  and  abundance  of  the 
Oahu  elepaio  have  declined  seriously  in 
the  last  few  decades  (Williams  1987; 
Oahu  elepaio  final  listing  rule,  65  FR 
20760;  VanderWerf  et  al.  2001).  The 
area  currently  occupied  by  the  Oahu 
elepaio  represents  only  about  four 
percent  of  the  species'  original  range, 
and  the  distribution  has  contracted  into 
numerous  small  fragments  (Figure  2). 
Moreover,  the  remaining  elepaio 
subpopulations  are  small  and  isolated, 
comprising  six  core  subpopulations  that 
contain  between  100  and  500  birds,  and 
numerous  small  remnant 
subpopulations,  most  of  which  contain 
fewer  than  10  birds  (Table  1).  Even  if 
the  threats  responsible  for  the  decline  of 
the  elepaio  were  controlled,  the  existing 
subpopulations  would  be  unlikely  to 
persist  because  their  small  sizes  make 
them  vulnerable  to  extinction  due  to  a 
variety  of  natural  processes.  Small 
populations  are  particularly  vulnerable 
to  reduced  reproductive  vigor  caused  by 
inbreeding  depression,  and  they  may 
suffer  a  loss  of  genetic  variability  over 
time  due  to  random  genetic  drift, 
resulting  in  decreased  evolutionary 
potential  and  ability  to  cope  with 
environmental  change  (Lande  1968, 
lUCN  2000).  Small  populations  are  also 
demographically  vulnerable  to 
extinction  caused  by  random 
fluctuations  in  population  size  and  sex 
ratio  and  to  catastrophes  such  as 
hurricanes  (Lande  1988).  Survival  and 
reproduction  of  elepaio  are  known  to 
fluctuate  across  years  in  response  to 
variation  in  disease  prevalence  and 
predator  populations  (VanderWerf  1998. 
1999),  possibly  due  to  El  Ninno 
episodes  and  variation  in  rainfall,  which 
may  exacerbate  the  threats  associated 
wiUi  small  population  size  (Lande 
1988). 

Elepaio  are  highly  territorial;  each 
pair  defends  an  area  of  a  certain  size, 
depending  on  the  forest  ty{}e  and 
structure,  resulting  in  a  maximum 
population  density  or  carrying  capacity 
(VanderWerf  1998).  Although  elepaio 
have  declined  island-wide  and  the  range 
has  contracted,  density  in  the  remaining 
core  subpopulations  is  high,  and  much 
of  the  currently  occupied  land  is  at  or 
near  carrying  capacity  and  cannot 
support  many  more  elepaio  than  it 
currently  supports  (VanderWerf  et  al. 
1997,  2001).  Consequently,  each  of  the 
currently  occupied  areas  is  too  small  to 
support  an  elepaio  population  large 
enough  to  be  considered  safe  from 
extinction.  In  order  for  the  number  of 
birds  in  each  subpopulation  to  increase, 
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additional  land  must  be  available  for 
young  birds  to  establish  new  territories 
and  attract  mates.  The  potential  for 
expansion  is  especially  important  for 
the  smallest  subpopulations  that 
currently  contain  only  a  few 
individuals.  Because  of  their  very  small 
size  and  skewed  sex  ratio,  these  tiny 
subpopulations  are  unlikely  to  persist 
more  than  a  few  generations  if  limited 
to  the  currently  occupied  area. 

Elepaio  are  also  relatively  sedentary; 
adults  have  high  fidelity  to  their 
territory  and  juveniles  rarely  disperse 
more  than  1  km  (0.62  mi)  in  search  of 
a  territory  (VanderWerf  1998).  Because 
the  areas  currently  occupied  by  elepaio 
are  separated  from  each  other  by  many 
kilometers  (Figure  1)  and  elepaio  are 
unlikely  to  disperse  long  distances,  the 
existing  subpopulations  probably  are 
isolated  (VanderWerf  et  al.  2001).  The 
Oahu  elepaio  evolved  in  an 
environment  with  large  areas  of 
continuous  forest  habitat  covering  much 
of  the  island  (Figure  2),  and  their 
dispersal  behavior  is  not  adapted  to  a 
fragmented  landscape.  In  the  past, 
subpopulations  were  less  isolated  and 
dispersal  and  genetic  exchange  among 
different  parts  of  the  island  probably 
was  more  frequent.  Providing  links 
among  subpopulations  via  dispersal 
would  increase  the  overall  effective 
population  size  through  genetic 
exchange  and  equalization  of  sex  ratios 
and  breeding  opportunities,  thereby 
helping  to  alleviate  the  threats 
associated  with  small  population  size, 
and  would  better  reflect  the  conditions 
under  which  the  elepaio  dispersal 
behavior  evolved.  In  particular, 
enlargement  of  small  subpopulations  by 
expansion  onto  adjacent  lands  not  only 
would  increase  the  chances  of  their 
long-term  survival,  but  also  would 
improve  connectivity  among 
subpopulations  by  enhancing  their 
value  as  "stepping  stones"  within  the 
distribution  of  the  entire  population. 

Section  3(5)(A)(i)  of  the  Act  provides 
that  areas  outside  the  geographical  area 
currently  occupied  by  the  species  may 
meet  the  definition  of  critical  habitat 
upon  determination  that  they  are 
essential  for  the  conservation  of  the 
species.  Because  of  the  territorial  nature 
of  the  Oahu  elepaio,  its  small  total 
population  size,  limited  range, 
fragmented  distribution,  and  resulting 
vulnerability  to  genetic,  demographic, 
and  environmental  threats,  we  find  that 
inclusion  of  currently  unoccupied  areas 
identified  as  containing  the  primary 
constituent  elements  is  essential  to  the 
conservation  of  the  species.  The  final 
rule  listing  the  Oahu  elepaio  as 
endangered  emphasized  that  the  "small 
total  population  size,  limited 


distribution,  and  population 
fragmentation  make  this  taxon 
particularly  vulnerable  to  reduced 
reproductive  vigor  and  the  effects  of 
naturally  occurring  events"  (65  FR 
20760).  Recovery  will  require 
restoration  of  elepaio  in  areas  that  were 
formerly  inhabited  but  that  are  not 
currently  occupied,  through  natural 
dispersal,  translocation,  or  release  of 
captive  birds.  Unoccupied  areas 
adjacent  to  currently  occupied  areas  are 
needed  for  recovery  to  allow  expansion 
of  existing  subpopulations  and  help  . 
alleviate  the  threats  associated  with 
small  population  size.  Unoccupied 
lands  linking  subpopulations  are 
needed  for  recovery  to  provide 
opportunities  for  dispersal  among 
subpopulations,  promote  genetic 
exchange,  and  facilitate  finding  of 
mates.  Specifically,  each  of  the  existing 
core  populations  in  Pahole- 
Kahanahaiki,  Makaha-Waianae  Kai, 
Schofield  Barracks  West  Range,  the 
southern  Waianae  Mountains,  the 
central  leeward  Koolau  Mountains, 
Waikane-Kahana.  and  the  southern 
leeward  Koolau  Mountains  are  small 
and  isolated,  and  are  unlikely  to  be 
viable  on  their  own.  The  long-term 
chances  for  persistence  of  these 
subpopulations  would  increase  if  each 
subpopulation  increased  in  size  by 
expanding  onto  adjacent  lands  and  if 
the  connectivity  among  the 
subpopulations  was  enhanced  by 
occasional  dispersal  of  individuals 
across  intervening  lands. 

We  determined  the  amount  and 
spatial  arrangement  of  critical  habitat 
needed  to  support  a  viable  population  of 
Oahu  elepaio.  Because  a  recovery  plan 
for  the  Oahu  elepaio  has  not  been 
completed  yet,  in  making  this 
determination  we  looked  to  the 
historical  distribution  of  the  Oahu 
elepaio  for  a  model  of  a  viable 
population.  The  best  and  most  recent 
information  available  on  the 
distribution  of  an  apparently  viable 
Oahu  elepaio  population  is  from  1975. 
when  extensive  surveys  were  conducted 
over  much  of  the  island  (Shallenberger 
1977,  Shallenberger  and  Vaughn  1978, 
Banko  1981).  Elepaio  began  declining 
on  Oahu  before  1975  and  already  had 
disappeared  from  some  parts  of  the 
island  (Figure  2;  Conant  1977,  Williams 
1987,  VanderWerf  ef  al.  2001),  but  in 
1975  the  subpopulations  were  still 
relatively  large  and  birds  were 
distributed  in  two  well-connected 
population  clusters,  one  in  the  Waianae 
Mountains  and  one  in  the  Koolau 
Moimtains.  The  areas  occupied  since 
1975  also  are  likely  to  be  most  suitable 
for  recovery  because  they  supported 


elepaiafor  a  longer  period.  The  number 
and  distribution  of  Oahu  elepaio  in 
1975  has  allowed  for  the  persistence  of 
a  population,  albeit  in  a  declining  state, 
for  more  than  25  years.  We  believe  that 
active  management  of  threats,  including 
nest  predation  and  disease,  in  areas 
reflecting  the  distribution  in  1975 
would  allow  for  long-term  recovery. 
This  approach  is  consistent  with  the 
approved  recovery  outline  for  the  Oahu 
elepaio;  if.  after  critical  habitat  for  the 
Oahu  elepaio  is  designated,  a  final 
approved  recovery  plan  for  Hawaiian 
forest  birds  calls  for  a  different  approach 
to  the  conservation  of  the  Oahu  elepaio, 
we  will  consider  amending  the  critical 
habitat  designation,  subject  to  resource 
and  workload  priorities. 

Primary  Constituent  Elements 

In  accordance  with  section  3(5)(A){i) 
of  the  Act  and  regulations  at  50  CFR 
424.12.  in  determining  which  areas  to 
propose  as  critical  habitat,  we  are 
required  to  consider  those  physical  and 
biological  features  that  are  essential  to 
the  conservation  of  the  species  and  that 
may  require  special  management 
considerations  and  protection.  Such 
features  are  termed  primary  constituent 
elements,  and  include  but  are  not 
limited  to:  space  for  individual  and 
population  growth  and  for  normal 
behavior;  food,  water,  air.  light, 
minerals  and  other  nutritional  or 
physiological  requirements;  cover  or 
shelter;  sites  for  nesting  and  rearing  of 
offspring;  and  habitats  that  are  protected 
from  distiu-bance  and  are  representative 
of  the  historic  geographical  and 
ecological  distributions  of  the  species. 

Elepaio  are  adaptable  and  able  to 
forage  and  nest  in  a  variety  of  forest 
types  composed  of  both  native  and 
introduced  plant  species  (Conant  1977, 
VanderWerf  1993. 1994. 1998).  Nest  site 
selection  by  elepaio  is  non-specialized; 
nests  have  been  found  in  7  native  and 
13  introduced  plant  species  (E. 
VanderWerf,  unpubl.  data). 
Shallenberger  and  Vaughn  (1978)  foimd 
the  highest  relative  abimdance  of 
elepaio  in  forest  dominated  by 
introduced  guava  and  kukui  trees,  but 
they  also  found  elepaio  in  the  following 
forest  types  (in  order  of  decreasing 
abimdance):  mixed  native-exotic;  tall 
exotic;  koa  dominant;  mixed  koa-ohia; 
low  exotic;  ohia  dominant;  and  ohia 
scrub.  This  distribution  does  not  imply 
that  elepaio  prefer  introduced  plant 
species,  but  probably  reflects  a 
preference  by  elepaio  for  riparian 
vegetation  in  valleys  and  the  high 
degree  of  habitat  disturbance  and 
abundance  of  introduced  plants  in 
riparian  areas.  VanderWerf  et  al.  (1997) 
foimd  that  (1)  forest  structure  was  more 
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important  to  elepaio  than  plant  species 
composition.  (2)  most  birds  occurred  in 
areas  with  a  continuous  forest  canopy 
and  a  dense  understory,  and  (3) 
population  density  was  roughly  twice  as 
high  in  tall  riparian  vegetation  in 
valleys  as  in  shorter  forest  on  ridges. 
Fifty-five  percent  of  the  currently 
occupied  area  consists  of  forest 
dominated  by  introduced  plant  species, 
23  percent  is  native  wet  forest,  17 
percent  is  native  mesic  forest,  and  5 
percent  is  native  dry  forest  and  shrub 
land  (VanderWerf  et  ai  2001). 

The  primary  constituent  elements 
required  by  the  Oahu  elepaio  for 
foraging,  sheltering,  roosting,  nesting, 
and  rearing  of  young  are  undeveloped 
wet,  mesic,  and  dry  forest  habitats 
composed  of  native  or  introduced  plant 
species.  Higher  population  density  can 
be  expected  in  tall,  closed  canopy 
riparian  forest  than  in  low  scrubby 
forest  on  ridges  and  summits.  In 
addition,  the  primary  constituent 
elements  associated  with  the  biological 
needs  of  dispersal  and  genetic  exchange 
among  populations  are  undeveloped 
wet  or  dry  shrub  land  and  wet  or  dry 
cliff  habitats.  Elepaio  may  not  establish 
territories  in  shrub  or  cliff  habitats  and 
may  use  them  only  transiently,  but  areas 
containing  these  habitats  arc  important 
for  linking  populations  by  providing  the 
opportunities  for  dispersal  and  genetic 
exchange. 

Within  the  forests  and  shrub  lands 
providing  the  primary  constituent 
elements,  plant  species  composition 
varies  with  rainfall,  elevation,  and 
degree  of  habitat  disturbance,  and  plant 
species  occur  in  a  variety  of 
assemblages.  Common  native  and 
introduced  species  within  these  plant 
assemblages  include,  but  are  not  limited 
to,  ohia  [Metrosideros  polymorpha),  koa 
[Acacia  kcMj),  papala  kepau  [Pisonia 
umbellifera),  lama  (Diospyros 
sandwicensis),  mamaki  [Pipturus 
albidus),  kaulu  [Sapindus  oahuensis), 
hame  {Antidesma  platyphyllum),  alaa 
[Pouteria  sandwicensis),  aalii 
[Dodonaea  viscosa),  naupaka  kuahiwi 
[Scaevola  spp.),  pukiawe  [Styphelia 
tameiameiae),  uluhe  [DicTonopteris 
linearis),  guava  [Psidium  guajava), 
strawberry  guava  (P.  cattleianum), 
mango  [Mangifera  indica),  kukui 
[Aleurites  moluccana),  christmasberry 
(Schinus  terebinthif alius),  ti  (Cordyline 
terminalis),  rose  apple  (Syzy^um 
fombos),  mountain  apple  (S. 
malaccense),  and  Java  plum  (S.  cumini). 

Criteria  Used  To  Identify  Critical 
HabiUt 

We  used  several  criteria  to  identify 
and  select  lands  for  designation  as 
critical  habitat.  We  began  with  areas 


that  are  currently  occupied  by  elepaio, 
excluding  a  few  very  small,  isolated 
subpopulations  that  contain  only  a 
single  male.  We  then  added  unoccupied 
lands  containing  the  primary 
constituent  elements  that  were  needed 
for  recovery  of  the  species.  As  discussed 
in  greater  detail  in  the  Methods  section, 
in  deciding  which  unoccupied  areas 
were  essential  for  recovery,  we  used  the 
distribution  of  elepaio  in  1975  as  a 
model  of  a  viable  population.  Within 
this  area  of  distribution  in  1975,  we 
gave  preference  to  lands  that  (a) 
provided  more  preferred  forest  types,  (b) 
were  more  recently  occupied  (since 
1975),  and  (c)  were  contiguous  and 
formed  large  blocks  of  preferred  habitat 
or  provided  links  between  areas  of 
preferred  habitat.  We  determined  the 
boundaries  of  critical  habitat  units  by 
the  extent  of  suitable  forest  containing 
the  primary  constituent  elements,  which 
in  many  areas  coincided  with  the 
boundaries  of  State  Forest  Reserves, 
Natural  Area  Reserves,  or  other 
conservation  lands.  We  did  not  include 
urban  and  agricultural  lands  because 
they  generally  do  not  contain  the 
primary  constituent  elements  and  are 
not  suitable  for  elepaio.  We  included 
lower  Wailupe  Valley  because  it 
contains  the  primary  constituent 
elements,  is  currently  occupied  by 
elepaio,  and  is  contiguous  with  a  large 
subpopulation.  Although  this  area  is 
zoned  for  urban  use,  the  topography  and 
unstable  soil  conditions  make  it 
unsuitable  for  development. 

We  were  imable  to  map  the  critical 
habitat  unit  boundaries  in  sufficient 
detail  to  exclude  all  existing  developed 
lands  that  do  not  contain  the  primary 
constituent  elements.  However,  existing 
development  features  and  structures 
within  the  boundaries  of  the  mapped 
units,  such  as  buildings,  roads, 
aqueducts,  antennas,  water  tanks, 
agricultural  fields,  paved  areas,  lawns, 
and  other  urban  landscaped  areas 
generally  do  not  contain  the  primary 
constituent  elements  and  are  not  critical 
habitat.  Federal  actions  limited  to  those 
areas,  therefore,  would  not  trigger  a 
section  7  consultation,  imless  they  affect 
the  species  or  primary  constituent 
elements  in  adjacent  critical  habitat. 

Application  of  the  Section  3(5MA) 
Criteria  Regarding  Special  Management 
Considerations  or  Protection 

Critical  habitat  is  defined  in  section  3, 
paragraph  (5)(A)  of  the  Act  as — (i)  the 
specific  areas  within  the  geographic  area 
occupied  by  a  species,  at  the  time  it  is 
listed  in  accordance  Mrith  the  Act,  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (II)  that 


may  require  special  management 
considerations  or  protection;  and  (ii) 
specific  areas  outside  the  geographic 
area  occupied  by  a  species  at  the  time 
it  is  listed,  upon  a  determination  that 
such  areas  are  essential  for  the 
conservation  of  the  species.  Special 
management  and  protection  are  not 
required  if  adequate  management  and 
protection  are  already  in  place. 
Adequate  special  management  or 
protection  is  provided  by  a  legally 
operative  plan  or  agreement  that 
addresses  the  maintenance  and 
improvement  of  the  primary  constituent 
elements  important  to  the  species  and 
manages  for  the  long-term  conservation 
of  the  species.  If  any  areas  containing 
the  primary  constituent  elements 
currently  were  being  managed  to 
address  the  conservation  needs  of  the 
Oahu  elepaio  and  did  not  require 
special  management  or  protection,  these 
areas  would  not  meet  the  definition  of 
critical  habitat  in  section  3(5)(A)(i}  of  • 
the  Act  and  would  not  be  included  in 
the  designation. 

To  determine  if  a  olan  provides 
adequate  management  or  protection  we 
consider  3  criteria:  (1)  Whether  the  plan 
is  current  and  specifies  the  management 
actions  and  whether  such  actions 
provide  sufficient  conserv  ition  benefit 
to  the  species;  (2)  whether  the  plan 
provides  assurances  that  the 
conservation  management  strategies  will 
be  implemented,  and  in  determining 
this  we  consider  whether:  (a)  A 
management  plan  or  agreement  exists 
that  specifies  the  management  actions 
being  implemented  or  to  be 
implemented;  (b)  the  schedule  for 
implementation  is  timely;  (c)  there  is  a 
high  probability  that  the  funding 
source(s)  or  other  resources  necessary  to 
implement  the  actions  will  be  available; 
and  (d)  the  party(ies)  have  the  authority 
and  long-term  commitment  to 
implement  the  management  actions,  as 
demonstrated,  for  example,  by  a  legal 
instrument  providing  enduring 
protection  and  management  of  the 
lands,  and  (3)  whether  the  plan  provides 
assurances  that  the  conservation 
management  strategies  will  be  effective. 
In  determining  whether  an  action  is 
likely  to  be  effective,  we  consider 
whether:  (a)  The  plan  specifically 
addresses  the  management  needs, 
including  reduction  of  threats  to  the 
species;  (b)  such  actions  have  been 
successful  in  the  past;  (c)  there  are 
provisions  for  monitoring  and 
assessment  of  the  effectiveness  of  the 
management  actions;  and  (d)  adaptive 
management  principles  have  been 
incorporated  into  the  plan. 

Based  on  information  provided  to  us 
by  landowners  and  managers  to  date,  we 
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Hnd  that  no  areas  are  adequately 
managed  and  protected  to  address  the 
threats  to  elepaio.  Several  areas  are 
covered  under  current  management 
plans  and  are  being  managed  in  a 
manner  that  meets  some  of  the 
conservation  needs  of  the  Oahu  elepaio, 
but  in  no  areas  does  the  management 
adequately  reduce  the  primary  threats  to 
this  species.  Specifically,  the  threat 
from  introduced  nest  predators, 
primarily  rodents,  has  been  successfully 
managed  on  a  small  scale  in  Honouliuli 
Preserve  by  The  Nature  Conservancy  of 
Hawaii,  in  Schofield  Barracks  West 
Range  and  Makua  Military  Reservation 
by  the  U.S.  Army,  and  in  the  Honolulu 
Watershed  Forest  Reserve  by  the  Hawaii 
State  Division  of  Forestry  and  Wildlife, 
but  in  each  case  the  management 
actions  have  affected  only  a  small 
proportion  of  the  elepaio  in  the  area. 
Adequate  reduction  of  the  threat  from 
rodents  will  require  larger  scale 
management  that  protects  more  elepaio. 
The  other  primary  threat  to  the  Oahu 
elepaio.  introduced  diseases  carried  by 
mosquitoes,  has  not  been  managed  in 
any  area.  In  several  areas,  such  as 
Schofield  Barracks,  the  threat  from  fire 
also  has  not  been  managed  adequately. 

The  Oahu  Forest  National  Wildlife 
Refuge  does  not  meet  these  criteria 
because  the  refuge  was  created  only 
recently  (December  2000)  and  current 
management  does  not  yet  provide 
adequate  management  for  the  Oahu 
elepaio.  Refuge  lands  have  not  been 
adequately  surveyed  yet.  and  it  remains 
uncertain  whether  the  area  is  currently 
occupied  by  elepaio. 

The  Sikes  Act  Improvements 
Amendment  of  1997  (Sikes  Act)  requires 
each  military  installation  that  includes 
land  and  water  suitable  for  the 
conservation  and  management  of 


-  natural  resources  to  complete,  by 
November  17.  2001,  an  Integrated 
Natural  Resources  Management  Plan 
(INRMP).  An  INRMP  integrates 
implementation  of  the  military  mission 
of  the  installation  with  stewardship  of 
the  natural  resources  found  there.  Each 
INRMP  is  to  include  an  assessment  of 
the  ecological  needs  on  the  installation, 
including  needs  to  provide  for  the 
conservation  of  listed  species;  a 
statement  of  goals  and  priorities;  a 
detailed  description  of  management 
actions  to  be  implemented  to  provide 
for  these  ecological  needs;  emd  a 
monitoring  and  adaptive  management 
plan.  We  consult  with  the  military  on 
the  development  and  implementation  of 
INRMPs  for  installations  with  listed 
species.  We  believe  that  bases  that  have 
completed  and  approved  INRMPs  that 
address  the  needs  of  the  species 
generally  do  not  meet  the  definition  of 
critical  habitat  discussed  above,  because 
they  require  no  additional  special 
management  or  protection.  Therefore, 
we  do  not  include  these  areas  in  critical 
habitat  designations  if  they  meet  the 
following  three  criteria:  (1)  A  current 
INRMP  must  be  complete  and  provide  a 
conservation  benefit  to  the  species;  (2) 
the  plan  must  provide  assurances  that 
the  conservation  management  strategies 
will  be  implemented;  and  (3)  the  plan 
must  provide  assurances  that  the 
conservation  management  strategies  will 
be  effective,  by  providing  for  periodic 
monitoring  and  revisions  as  necessary. 
If  all  of  these  criteria  are  met,  then  the 
lands  covered  under  the  plan  would  not 
meet  the  definition  of  critical  habitat.  To 
date,  no  military  installation  on  Oahu 
has  completed  a  final  INRMP  that 
provides  sufficient  management  and 
protection  for  the  elepaio.  The  Service 


received  information  from  the  Army 
indicating  they  understand  and  agree 
that  the  current  INRMP  for  Army 
installations  on  Oahu  does  not  obviate 
the  need  for  critical  habitat  designations 
because  it  does  not  meet  criteria  for 
special  management  or  protection 
necessary  to  ensure  long-term 
conservation  of  the  species  (Department 
of  the  Army,  in  litt.  2001). 

Critical  Habitat  Designation 

Lands  designated  as  critical  habitat 
occur  in  five  separate  units  and  provide 
the  full  range  of  primary  constituent 
elements  needed  by  the  Oahu  elepaio, 
including:  a  variety  of  currently 
occupied  undeveloped  forested  areas 
that  are  used  for  foraging,  roosting, 
sheltering,  nesting,  and  raising 
offspring;  a  variety  of  currently 
unoccupied  undeveloped  forested  areas 
that  are  adjacent  to  occupied  areas  and 
provide  for  expansion  of  existing 
subpopulations;  and  shrub  land  and 
cliff  habitats  that  link  subpopulations 
and  can  be  used  for  dispersal.  If  elepaio 
were  restored  throughout  each  of  the       \ 
critical  habitat  units,  the  resulting 
distribution  would  resemble  the 
distribution  in  1975,  when  the 
subpopulations  were  larger  and  less 
isolated,  the  overall  population 
appeared  to  be  viable,  and  the  Oahu 
elepaio  was  not  considered  endangered. 
The  area  designated  as  critical  habitat 
(26,661  ha)  is  larger  than  the  area 
occupied  in  1975  (20.900  ha)  because 
the  critical  habitat  contains  not  only 
lands  expected  to  support  breeding 
elepaio  populations,  but  also 
intervening  lands  that  provide  for 
periodic  dispersal,  which  is  a  primary 
biological  need,  but  not  for  permanent 
occupation. 


Table  2.— Critical  Habitat  Units  and  Potential  Elepaio  Populations 

[Data  on  current  density  from  VanderWerf  et  al.  (2001).  Unit  4  is  not  currently  occupied  by  elepaio;  tt>e  density  used  to  estimate  the  potential 
elepaio  population  of  this  unit  is  an  average  of  the  densities  in  the  two  nearest  units,  central  and  southem  Koolau.) 


Critical  habitat  unit 


1  Northern  Waianae  Mountains 

2.  Southem  Waianae  Mountains 

3.  Central  Koolau  Mountains  

4.  Kalihi-Kapalama 

5.  Southem  Koolau  Mountains  ... 
All  units 


Area 


4.454  ha  . 
11.005  ac 
2.422  ha  . 
5,985  ac  . 
14,801  ha 
36.573  ac 
804  ha  .... 
1.987  ac  . 
4,180  ha  . 
10.329  ac 
26.661  ha 
65.879  ac 


Elepaio  density  in  currently  oc- 
cupied parts  of  unit 


0.45  per  ha 
0.18  per  ac 
0.39  per  ha 
0.16  per  ac 
0.33  per  ha 
0.14  perac 
0.39  per  ha 
0.16  perac 
0.45  per  ha 
0.18  per  ac 
0.37  per  ha 
0.15  per  ac 


Potential 

elepaio 

population 

in  unit 


2,004 
945 

4,884 
314 

1,881 
10,028 
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The  potential  elepaio  population  in 
the  area  designated  as  critical  habitat  is 
approximately  10,028  birds,  as 
estimated  by  multiplying  the  current 
density  of  elepaio  in  different  parts  of 
the  island  by  the  area  of  each  critical 
habitat  unit  (Table  2).  Although 
population  density  varies  somewhat 
among  locations  depending  on  the 
habitat  quality,  we  believe  the  current 
overall  density  of  elepaio  on  Oahu,  37.6 
birds  per  square  kilometer,  is  a 
reasonable  estimate  of  the  potential 
population  density  throughout  the 


entire  area  designated  as  critical  habitat. 
It  may  be  possible  to  restore  elepaio  to 
higher  densities  in  some  large  blocks  of 
dense  forest,  but  in  other  areas,  such  as 
steep  slopes  and  ridges,  it  likely  will  be 
difficult  to  establish  dense  populations. 
The  densities  used  to  calculate  these 
potential  populations  are  average  values 
and  the  estimates  are  approximate. 

Critical  habitat  for  the  Oahu  elepaio 
includes  land  under  Federal,  State,  and 
private  ownership,  with  Federal  lands 
being  managed  by  the  Department  of 
Defense  and  the  Department  of  the 
Interior.  Designated  lands  include  most 


(99  percent)  of  the  species'  current  range 
and  encompass  approximately  21 
percent  of  the  species'  original  range. 
Approximately  22  percent  of  designated 
lands  are  currently  occupied  by  elepaio, 
and  78  percent  are  currently 
unoccupied  but  were  recently  occupied* 
(since  1975).  A  detailed  description  of 
each  unit  and  reasons  for  designating 
each  portion  of  the  unit  as  critical 
habitat  are  presented  below.  The 
approximate  area  and  land  ownership 
within  each  critical  habitat  unit  are 
shown  in  Table  3. 


Table  3.— Approximate  Area  (Hectares,  Acres)  of  Critical  Habitat  Units  by  Und  Ownership 


Unit 

FederaM 

State 

County 

Private 

Total 

1.  Northem  Waianae  Mountains 

774  ha 

3,033  ha 

646  ha 

0.7  ha 

4,454  ha. 

1  913  ac 

7  494  30  

1,596  ac  

2ac 

1 1 .005  ac. 

2.  Southern  Waianae  Mountains 

616  ha 

308  ha 

1.496  ha 

2,422  ha. 

1,522  ac  

2  852  ha 

761  ac  

3  754  ha 

308  ha 

3,702  ac 

5,985  ac 

"i  n^ntral  Knnlaii  Mountains 

7,887  ha 

14.801  ha 

A   Kalihi-KanalAma 

7,047  ac  

9,276  ac 

397  ha 

761  ac  

179  ha 

19,489  ac  

228  ha 

36,573  ac. 
804  ha 

■^  SniittiAm  Koolau  Mountains 

3  ha 

981  ac  

2,553  ha 

442  ac  

476  ha  

564  ac  

1,148  ha 

1,987  ac 
4,180  ha. 

7ac      

6,309  ac  

1,176  ac  

2,837  ac  

10.329  ac. 

Total 

4  245  ha 

10045  ha 

1  609  ha  

10,762  ha 

26,661  ha. 

10,489  ac  

24,821  ac  

3,975  ac  

26,594  ac  

65,879  ac. 

'  Federal  lands  include  Department  of  Defense  and  U.S.  Fish  and  Wildlife  Service. 


Unit  1 :  Northem  Waianae  Mountains 

Unit  1  consists  of  approximately 
4,454  ha  (11,005  ac)  encompassing  the 
higher  elevations  of  the  northem 
Waianae  Moimtains.  It  is  boimded  on 
the  south  by  Kolekole  pass,  and  on  the 
north,  east,  and  west  by  forest  edge 
created  by  human  actions.  Natural 
featiues  within  the  unit  include  Mt. 
Kaala,  the  highest  peak  on  Oahu  at 
1,227  m  (4,025  feet),  several  other  high 
peaks  along  the  spine  of  the  Waianae 
Range,  and  the  upper  portions  of  valleys 
and  slopes,  including  Waianae  Kai, 
Makaha,  Makua.  Kahanahaiki,  and 
Kuaokala  valleys  on  the  west  slope, 
Haleauau  and  Mohiakea  gulches  on  the 
east  slope,  and  several  narrow  valleys 
on  the  north  slope.  Vegetation  consists 
primarily  of  mixed-species  wet,  mesic, 
and  dry  forest  communities  composed 
of  native  and  introduced  plants,  with 
smaller  amounts  of  dry  shrub  land  and 
cliff  plant  communities  (Hawaii 
Heritage  Program  1991). 

Unit  1  contains  two  important  elepaio 
core  subpopulations:  One  in  upper 
Haleauau  and  Mohiakea  gulches  above 
the  firebreak  road  on  U.S.  Army 
Schofield  Barracks  West  Range,  and  the 
other  in  upper  Makaha  and  Waianae  Kai 
valleys  on  Waianae  Kai  State  Forest 
Reserve  and  Cit>'  and  County  of 
Honolulu  land.  The  unit  also  includes 
small  scattered  elepaio  subpopulations 
in  Pahole  and  Kaala  State  Natural  Area 


Reserves,  Mokuleia,  Makua-Keaau,  and 
Kuaokala  State  Forest  Reserves,  and  the 
upper  portion  of  the  U.S.  Army  Makua 
Military  Reservation.  Thirty  percent  of 
Unit  1  is  cvurently  occupied  by  elepaio. 
Of  critical  habitat  lands  on  the  West 
Range  of  Schofield  Barracks, 
approximately  70  percent  are  currently 
occupied  by  elepaio.  The  subpopulation 
on  Schofield  Barracks  is  of  particular 
importance  to  the  conservation  of  the 
species  because  it  is  the  densest  and 
third  largest  subpopulation  on  the 
island,  contains  the  majority  of  birds 
remaining  in  the  northem  Waianae 
Moimtains,  and  may  serve  as  a  source 
that  supports  smaller  subpopulations 
nearby.  Elepaio  in  the  northem  Waianae 
Mountains  are  morphologically  and 
behaviorally  distinct  from  elepaio  in 
other  parts  of  the  island,  and 
conservation  of  this  population  segment 
would  not  be  possible  without  the  core 
subpopulation  on  Schofield  Barracks. 

In  addition  to  protecting  lands 
occupied  by  the  two  core  elepaio 
subpopulations  and  six  smaller 
subpopulations,  designated  lands  in 
Unit  1  provide  for  expansion  of  these 
subpopulations  by  including  currently 
unoccupied  lands  that  were  occupied 
within  the  past  30  years  and  contain  the 
types  of  forest  most  preferred  by 
elepaio.  Specifically,  currently 
unoccupied  lands  in  Pahole  and  Kaala 
State  Natural  Area  Reserves,  Mokuleia. 


Makua-Keaau,  and  Kuaokala  State 
Forest  Reserves,  upper  Makua  Valley, 
and  upper  Kahanahaiki  Valley  are 
needed  for  recovery  to  allow  the  number 
of  birds  in  existing  subpopulations  to 
increase.  The  current  distribution  of 
elepaio  in  Unit  1  represents  a  renmant 
of  what  was  once  a  single,  large, 
continuous  elepaio  population  in  the 
northem  Waianae  Mountains.  Inclusion 
of  currently  unoccupied  forested  lands 
that  provide  for  expansion  and  shrub 
land  and  cliff  habitats  that  provide  for 
dispersal  among  subpopulations  will 
provide  linkage  needed  to  approximate 
the  original  genetic  and  demographic 
conditions  that  once  existed  in  this  area. 

Unit  2:  Southern  Waianae  Mountains 

Unit  2  consists  of  approximately 
2,422  ha  (5,985  ac)  encompassing  the 
higher  elevations  of  the  southem 
Waianae  Mountains.  It  is  bounded  on 
the  north  by  Kolekole  Pass,  and  on  the 
east,  west,  and  south  by  forest  edge 
created  by  human  actions.  Natural 
featiues  of  the  unit  include  several  high 
peaks  along  the  spine  of  the  southern 
Waianae  Range,  including  Falikea. 
Kaua,  Kanehoa,  and  Hapapa,  the  upper 
portions  of  Lualualei  and  Nanakuli 
valleys  on  the  west  side  of  the 
moimtains,  and  the  upper  portions  of 
numerous  narrower  valleys  on  the  east 
side  of  the  mountains.  Vegetation 
consists  primarily  of  mixed-species 
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mesic  and  dry  forest  communities 
composed  of  native  and  introduced 
plants,  with  smaller  amounts  of  dry 
shrub  land  and  cliff  communities 
(Hawaii  Heritage  Program  1991). 

Unit  2  contains  the  second  largest 
Oahu  elepaio  subpopulation, 
encompassing  several  land  parcels, 
including  Honouliuli  Preserve  (managed 
by  The  Nature  Conservancy  of  Hawaii), 
Naval  Magazine  Pearl  Harbor  Lualualei 
Branch,  Nanakuli  State  Forest  Reserve, 
and  other  uimianaged  State  lands.  This 
unit  also  contains  several  scattered 
elepaio  territories  north  of  the  core 
subpopulation  on  U.S.  Army  Schofield 
Barracks  South  Range.  Fifty  percent  of 
Unit  2  is  currently  occupied  by  elepaio. 
In  addition  to  protecting  currently 
occupied  habitat,  designated  lands  in 
Unit  2  include  peripheral  areas  of 
currently  unoccupied  habitat  in 
Honouliuli  Preserve,  Lualualei,  and 
Schofield  Barracks  South  Range  that  are 
needed  for  recovery  to  allow  expansion 
of  the  core  subpopulation,  and  dr>' 
shrub  land  and  cliff  habitats  on 
unmanaged  State  land  between 
Lualualei  and  Honouliuli  and  on 
Schofield  Barracks  South  Range  that 
provide  for  dispersal  among  parts  of  the 
southern  Waianae  subpopulation  and 
between  the  northern  and  southern 
Waianae  subpopulations. 

Unit  3:  Central  Koolau  Mountains 

Unit  3  is  the  largest  unit, 
encompassing  14.801  ha  (36,573  ac)  of 
the  higher  elevations  of  the  central 
Koolau  Mountains.  Natural  features  of 
the  unit  include  the  summit  of  the 
Koolau  Range  and  the  upper  portions  of 
numerous  narrow  valleys  separated  by 
steep  ridges,  including  (from  south  to 
north)  Manaiki,  Moanalua,  South 
Halawa,  North  Halawa,  Kalauao. 
Waimalu,  Waimano,  Manana.  Waiawa, 
Kipapa,  Kaukonahua,  and  Poamoho  on 
the  leeward  (western)  side,  and  Waihee, 
Kaalaea,  Waiahole,  Waikane,  and 
Kahana  on  the  windward  (eastern)  side. 
Vegetation  consists  primarily  of 
montane  and  lowland  wet  and  mesic 
forest,  and  smaller  areas  of  shrub  land 
and  wet  cliff  plant  communities  (Hawaii 
Heritage  Program  1991).  The  higher 
elevations  of  the  unit  are  primarily 
native  forest  dominated  by  ohia  and 
koa,  but  the  lower  elevations  are  more 
distiu'bed  and  dominated  by  a  variety  of 
introduced  plant  species. 

Unit  3  contains  two  important  core 
elepaio  subpopulations:  one  located 
almost  entirely  on  private  land  in 
Moanalua,  North  and  South  Halawa, 
Manaiki,  and  Kalauao  valleys  at  the 
southern  end  of  the  unit;  the  other  on 
the  windward  side  in  Kahana  Valley 
State  Park  and  on  private  lands  in 


Waikane  Valley.  The  unit  also  contains 
a  few  scattered  elepaio  territories  in 
Waiahole  State  Forest  Reserve.  Thirteen 
percent  of  Unit  3  is  currently  occupied 
by  elepaio.  £)esignated  lands  include  the 
existing  subpopulations,  and  also 
provide  for  tlie  expansion  and  recovery 
of  existing  subpopulations  by  including 
adjacent  lands  in  Manaiki.  Waimalu, 
Waimano,  Manana,  Waiawa,  Kipapa, 
Kaukonahua,  and  Poamoho  on  the 
leeward  (western)  side,  and  in  Waihee, 
Kaalaea,  Waiahole,  Waikane,  and 
Kahana  on  the  windward  (eastern)  side 
that  are  currently  unoccupied  but  were 
occupied  since  1975.  Unit  3  also 
includes  wet  shrub  land  and  cliff 
habitats  along  the  Koolau  summit  that 
provide  for  dispersal  of  elepaio  between 
the  windward  and  leeward  sides  of  the 
Koolau  Mountains.  The  existing  core 
subpopulations  are  geographically 
distant  from  each  other  and  probably  are 
isolated.  Restoration  of  elepaio  in 
intervening  areas  would  increase  the 
chances  of  dispersal  and  genetic 
exchange  between  subpopulations. 
Currently  unoccupied  habitat  lies  on  the 
Oahu  Forest  National  Wildlife  Refuge, 
U.S.  Army  Schofield  Barracks  East 
Range,  U.S.  Army  Fort  Shafter,  Ewa  and 
Waiahole  State  Forest  Reserves.  Kahana 
Valley  State  Park,  and  9  privately 
owned  parcels.  The  narrow  indentation 
in  the  southern  portion  of  Unit  3  reflects 
the  H-3  fi«eway  and  adjacent  cleared 
areas  in  North  Halawa  Valley. 

Unit  4:  Kalihi-Kapalama 

Unit  4  consists  of  approximately  804 
ha  (1,987  ac)  encompassing  the  higher 
elevations  of  the  leeward  (western)  side 
of  the  central  Koolau  Mountains  above 
Kalihi  and  Kapalama.  It  is  bounded  on 
the  north  by  the  Likelike  Highway  and 
on  the  south  by  the  Pali  Highway. 
Natural  features  of  the  unit  include  the 
upper  portions  of  Kalihi,  Kamanaiki, 
and  Kapalama  valleys.  Vegetation 
consists  primarily  of  mixed-species  wet 
and  mesic  forest  composed  of  native 
and  introduced  plant  species  (Hawaii 
Heritage  Program  1991).  The  higher 
elevations  are  primarily  native  forest 
dominated  by  ohia  and  koa,  but  the 
lower  elevations  are  more  disturbed  and 
are  dominated  by  introduced  plant 
species.  This  unit  is  not  known  to 
contain  any  elepaio  at  present,  but  it 
was  occupied  within  the  last  20  years, 
still  contains  suitable  forest  habitat,  and 
provides  an  important  habitat  stepping- 
stone  that  increases  the  chances  of 
dispersal  and  genetic  exchange  between 
elepaio  subpopulations  in  the  central 
and  southern  Koolau  units.  This  unit 
includes  lands  within  the  State  of 
Hawaii  Honolulu  Watershed  Forest 
Reserve,  two  parcels  owned  by  the  City 


and  Coimty  of  Honolulu,  and  3  private 
parcels. 

Unit  5:  Southern  Koolau  Mountains 

Unit  5  consists  of  approximately 
4.180  ha  (10.329  ac)  encompassing  the 
higher  elevations  of  the  southern  Koolau 
Mountains.  It  is  bounded  on  the  west  by 
the  Pali  Highway.  Natiu-al  features  of  the 
unit  include:  the  summit  of  the  southern 
Koolau  Mountains,  including 
Konahuanui,  the  highest  peak  in  the 
Koolau  Range  at  960  m  (3.150  ft),  the 
upper  portion  of  Maunawili  Valley  on 
the  windward  (northern)  side  of  the 
mountains,  and  the  upper  portions  of 
numerous  narrow  valleys  separated  by 
steep  ridges  on  the  leeward  side, 
including  (from  east  to  west)  Kaalakei, 
Kuliouou,  Kupaua,  Pia.  Kului,  Wailupe. 
Kapakahi,  Waialae  Nui.  Palolo.  Manoa. 
Tantalus.  «nd  Pauoa.  The  vegetation 
consists  primarily  of  mixed-species  wet. 
mesic.  and  dry  forest  communities,  with 
small  areas  of  mesic  shrub  land  and  wet 
cliff  plant  communities  (Hawaii 
Heritage  Program  1991).  The  higher 
elevations  are  primarily  native  forest 
dominated  by  ohia  and  koa.  but  the 
lower  elevations  are  more  disturbed  and 
are  dominated  by  introduced  plant 
species,  peuticularly  guava.  kukui, 
christmasberry.  and  mango. 

Unit  5  contains  the  largest  remaining 
elepaio  subpopulation.  located  in 
Kuliouou.  Kupaua.  Pia.  Kului,  Wailupe. 
Kapakahi.  and  Waialae  Nui  valleys,  and 
two  smaller  elepaio  populations  located 
nearby  in  Palolo  and  Manoa  valleys. 
Twenty-nine  percent  of  Unit  5  is 
currently  occupied  by  elepaio.  The 
current  distribution  of  elepaio  in  the 
southern  Koolau  Moimtains  represents  a 
renmant  of  what  was  once  a  single, 
lai;ge.  continuous  population.  In 
addition  to  protecting  the  largest 
remaining  subpopulation  and  two 
smaller  subpopulations.  designated 
lands  in  Unit  5  provide  for  recovery 
through  expansion  of  existing 
subpopulations  by  including  currently 
unoccupied  lands  in  Maimawili.  Palolo, 
Manoa.  Nuuanu,  Tantalus,  and  Pauoa 
that  were  occupied  since  1975  and 
contain  the  most  preferred  forest  types. 
Designated  lands  in  Unit  5  also  provide 
for  recovery  by  including  shrub  land 
and  wet  cliff  habitats  along  the  Koolau 
summit  that  are  used  for  dispersal  and 
link  subpopulations  on  the  windward 
and  leeward  sides  of  the  Koolau 
Mountains,  thereby  increasing  the 
potential  genetic  exchange  and 
maintenance  of  optimal  sex  ratios. 
Restoration  of  elepaio  in  unoccupied 
lands  in  Tantalus  and  Pauoa  at  the 
western  end  of  Unit  5  would  increase 
the  chances  of  dispersal  and  genetic 
exchange  between  the  southern  Koolau 
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subpopulation  and  the  central  Koolau 
subpopulation.  Ownership  within  Unit 
5  consists  of  the  Honolulu  Watershed, 
Maunawili,  and  Kuliouou  State  Forest 
Reserves,  several  parcels  owned  by  the 
City  and  County  of  Honolulu,  and  nine 
private  parcels. 

Efifects  of  Critical  Habitat  Designation 

Section  7    Consultation 

Section  7(a)  of  the  Act  requires 
Federal  agencies,  including  the  Service, 
to  ensure  that  actions  they  fund, 
authorize,  or  carry  out  do  not  destroy  or 
adversely  modify  critical  habitat. 
Destruction  or  adverse  modification 
occurs  when  a  Federal  action  directly  or 
indirectly  alters  critical  habitat  to  the 
extent  it  appreciably  diminishes  the 
value  of  critical  habitat  for  the 
conservation  of  the  species.  Individuals, 
organizations,  States,  local  governments, 
and  other  non-Federal  entities  are 
affected  by  the  designation  of  critical 
habitat  only  if  their  actions  occur  on 
Federal  lands,  require  a  Federal  permit, 
license,  or  other  authorization,  or 
involve  Federal  funding. 

Section  7(a)  of  the  Act  requires 
Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species  that 
is  proposed  or  listed  as  endangered  or 
threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  designated  or 
proposed.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agencies  to  confer  with  us  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  species 
proposed  for  listing  or  result  in 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  Conference 
reports  provide  conservation 
recommendations  to  assist  the  agency  in 
eliminating  conflicts  that  may  be  caused 
by  the  proposed  action.  The 
conservation  recommendations  in  a 
conference  report  are  advisory. 

We  may  issue  a  formal  conference 
report,  if  requested  by  the  Federal  action 
agency.  Formal  conference  reports 
include  an  opinion  that  is  prepared 
according  to  50  CFR  402.14,  as  if  the 
species  was  listed  or  critical  habitat  was 
designated.  We  may  adopt  the  formal 
conference  report  as  the  biological 
opinion  when  the  species  is  listed  or 
critical  habitat  is  designated,  if  no 
substantial  new  information  or  changes 
in  the  action  alter  the  content  of  the 
opinion  (see  50  CFR  402.10(d)). 

If  a  species  is  listed  or  critical  habitat 
is  designated,  section  7(a)(2)  of  the  Act 
requires  Federal  agencies  to  ensure  that 
actions  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 


continued  existence  of  such  a  species  or 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  (action 
agency)  must  enter  into  consultation 
with  us.  Through  this  consultation,  the 
Federal  action  agency  would  ensure  that 
the  permitted  actions  do  not  destroy  or 
adversely  modify  critical  habitat. 

If  we  issue  a  biological  opinion 
concluding  that  a  project  is  likely  to 
result  in  the  destruction  or  adverse 
modification  of  critical  habitat,  we 
would  also  provide  reasonable  and 
prudent  alternatives  to  the  project,  if 
any  are  identifiable.  Reasonable  and 
prudent  alternatives  are  defined  at  50 
CFR  402.02  as  alternative  actions 
identified  during  consultation  that  can 
be  implemented  in  a  manner  consistent 
with  the  intended  purpose  of  the  action, 
that  are  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jiuisdiction,  that  are  economically  and 
technologically  feasible,  and  that  the 
Director  believes  would  avoid 
destruction  or  adverse  modification  of 
critical  habitat.  Reasonable  and  prudent 
alternatives  can  vary  from  slight  project 
modifications  to  extensive  redesign  or 
relocation  of  the  project.  Costs 
associated  with  implementing  a 
reasonable  and  prudent  alternative  are  - 
similarly  variable. 

Regulations  at  50  CFR  402.16  require 
Federal  agencies  to  reinitiate 
consultation  on  previously  reviewed 
actions  in  instances  where  critical 
habitat  is  subsequently  designated  and 
the  Federal  agency  has  retained 
discretionary  involvement  or  control 
over  the  action  or  such  discretionary 
involvement  or  control  is  authorized  by 
law.  Consequently,  some  Federal 
agencies  may  request  reinitiation  of 
consultation  with  us  on  actions  for 
which  formal  consultation  has  been 
completed  if  those  actions  may  affect 
designated  critical  habitat. 

Activities  on  Federal  lands  that  may 
affect  the  elepaio  or  its  critical  habitat 
will  require  section  7  consultation. 
Activities  on  private  or  State  lands 
requiring  a  permit  from  a  Federal 
agency,  such  as  a  permit  from  the  U.S. 
Army  Corps  of  Engineers  under  section 
404  of  the  Clean  Water  Act,  or  some 
other  Federal  action,  including  funding 
(e.g.,  from  the  Federal  Highway 
Administration,  Federal  Aviation 
Administration,  Federal  Emergency 
Management  Agency,  or  Natural 
Resources  Conservation  Service)  will 
also  continue  to  be  subject  to  the  section 
7  consiUtation  process.  Federal  actions 
not  afiiecting  listed  species  or  critical 
habitat  and  actions  on  non-Federal 
lands  that  are  not  federally  funded  or 


permitted  do  not  require  section  7 
consultation. 

Section  4(b)(8)  of  the  Act  requires  us 
to  evaluate  briefly  in  any  proposed  or 
final  regulation  that  designates  critical 
habitat  those  activities  involving  a 
Federal  action  that  may  adversely 
modify  such  habitat  or  that  may  be 
affected  by  such  designation.  Activities 
that  may  result  in  the  destruction  or 
adverse  modification  of  critical  habitat 
include  those  that  alter  the  primary 
constituent  elements  to  an  extent  that 
the  value  of  critical  habitat  for  the 
siuvival  and  recovery  of  the  elepaio  is 
appreciably  reduced.  We  note  that  such 
activities  also  may  jeopardize  the 
continued  existence  of  the  species. 
Activities  that  may  directly  or  indirectly 
adversely  affect  critical  habitat  for  the 
Oahu  elepaio  include,  but  are  not 
limited  to: 

(1)  Removing,  thinning,  or  destroying 
elepaio  habitat  (as  defined  in  the 
Primary  Constituent  Elements 
discussion),  whether  by  burning, 
mechanical,  chemical,  or  other  means 
(e.g.,  woodcutting,  grading,  overgrazing, 
construction,  road  building,  mining, 
herbicide  application,  etc.). 

(2)  Appreciably  decreasing  habitat 
value  or  quality  as  an  indirect  effect  of 
an  action  (e.g..  introduction  or 
promotion  of  potential  nest  predators, 
diseases  or  disease  vectors,  vertebrate  or 
invertebrate  food  competitors,  or 
invasive  plant  species;  forest 
fragmentation;  overgrazing: 
augmentation  of  feral  ungulate 
populations;  water  diversion  or 
impoundment,  groundwater  pumping, 
or  other  activities  that  alter  water 
quality  or  quantity  to  an  extent  that 
these  activities  affect  vegetation 
structure  or  produce  mosquito  breeding 
habitat;  and  activities  that  increase  the 
risk  of  fire). 

To  properly  portray  the  effects  of 
critical  habitat  designation,  we  must 
first  compare  the  section  7  requirements 
for  actions  that  may  affect  critical 
habitat  with  the  requirements  for 
actions  that  may  affect  a  listed  species. 
Section  7  prohibits  actions  funded, 
authorized,  or  carried  out  by  Federal 
agencies  from  jeopardizing  the 
continued  existence  of  a  listed  species 
or  destroying  or  adversely  modifying  the 
listed  species'  critical  habitat. 

Actions  likely  to  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat  would  almost  always 
result  in  jeopardy  to  the  species 
concerned,  particularly  when  the  area 
affected  by  the  proposed  action  is 
occupied  by  the  species  concerned.  In 
those  cases,  critical  habitat  provides 
little  additional  protection  to  a  species, 
and  the  ramifications  of  its  designation 
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are  few  or  none.  However,  critical 
habitat  designation  in  unoccupied  areas 
may  trigger  consultation  under  section  7 
of  the  Act  where  it  would  not  have 
otherwise  occiured  if  critical  habitat 
had  not  been  designated. 

Federal  agencies  already  consult  with 
us  on  activities  in  areas  ciurently 
occupied  by  the  species  to  ensure  that 
their  actions  do  not  jeopardize  the 
continued  existence  of  the  species. 
These  actions  include,  but  are  not 
limited  to: 

(1)  Regulation  of  activities  affecting 
waters  of  the  United  States  by  the  Army 
Corps  of  Engineers  imder  section  404  of 
the  Clean  Water  Act; 

(2)  Regulation  of  water  flows, 
damming,  diversion,  and  channelization 
by  Federal  agencies; 

(3)  Development  on  private  or  State 
lands  requiring  permits  from  other 
Federal  agencies,  such  as  the 
Department  of  Housing  and  Urban 
Development; 

(4)  Military  training  or  similar 
activities  of  the  U.S.  Department  of 
Defense  (Army  and  Navy)  on  their  lands 
or  lands  under  their  jurisdiction  at 
Schofield  Barracks,  Makua  Military 
Reservation,  Fort  Shatter,  Kawailoa 
Training  Area,  and  Pearl  Harbor  Naval 
Magazine  Lualualei  Branch; 

(5)  Construction  of  commimication 
sites  licensed  by  the  Federal 
Communications  Conunission; 

(6)  Road  construction  and 
maintenance,  right-of-way  designation, 
and  regulation  of  agricultural  activities 
by  Federal  agencies; 

(7)  Hazard  mitigation  and  post- 
disaster  repairs  funded  by  the  Federal 
Emergency  Management  Agency;  and 

(8)  Activities  not  previously 
mentioned  that  are  funded  or  authorized 
by  the  U.S.  Department  of  Agriculture 
(Forest  Service,  Natiu^  Resources 
Conservation  Service),  Department  of 
Defense,  Department  of  Transportation, 
Department  of  Energy,  Department  of 
the  Interior  (U.S.  Fish  and  Wildlife 
Service,  U.S.  Geological  Survey, 
National  Park  Service),  Department  of 
Commerce  (National  Oceanic  and 
Atmospheric  Administration). 
Environmental  Protection  Agency,  or 
any  other  Federal  agency. 

If  you  have  questions  regarding 
whether  specific  activities  would 
constitute  adverse  modification  of 
critical  habitat,  contact  the  Field 
Supervisor,  Pacific  Islands  Ecological 
Services  Field  Office  (see  AOOflESSES 
section).  Requests  for  copies  of  the 
regulations  on  listed  wildlife  and  plants 
and  inquiries  about  prohibitions  and 
permits  should  be  directed  to  the  U.S. 
Fish  and  Wildlife  Service,  Endangered 


Species  Act  Section  10  Program  at  the 
same  address. 

Exclusions  Under  Section  4(b)(2) 

Section  4(b)(2)  of  the  Act  requires  that 
we  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
information  available,  and  that  we 
consider  the  economic  and  other 
relevant  impacts  of  designating  a 
particular  area  as  critical  habitat.  We 
may  exclude  areas  from  critical  habitat 
designation  if  the  benefits  of  exclusion 
outweigh  the  benefits  of  designation, 
provided  the  exclusion  will  not  result  in 
the  extinction  of  the  species.  We 
conducted  an  analysis  of  the  economic 
impacts  of  designating  these  areas  as 
critical  habitat  prior  to  a  final 
determination.  We  find  that  in  no  area 
do  the  benefits  of  exclusion  outweigh 
the  benefits  of  inclusion,  and  we  did  not 
exclude  any  areas  under  Section  4(b)(2). 

Currently,  no  habitat  conservation 
plans  (HCPs)  include  the  Oahu  elepaio 
as  a  covered  species.  However,  we 
believe  that  in  most  instances  the 
benefits  of  excluding  HCPs  fi-om  critical 
habitat  designations  will  outweigh  the 
benefits  of  including  them.  In  the  event 
that  future  HCPs  are  developed  within 
the  boundaries  of  proposed  or 
designated  critical  habitat,  we  will  work 
with  applicants  to  ensure  that  the  HCPs 
provide  for  protection  and  management 
of  habitat  areas  essential  for  the 
conservation  of  this  species.  This  will 
be  accomplished  by  either  directing 
development  and  habitat  modification 
to  nonessential  areas,  or  appropriately 
modifying  activities  within  essential 
habitat  areas  so  that  such  activities  will 
not  adversely  modify  the  critical  habitat. 

We  will  provide  technical  assistance 
and  work  closely  with  applicants 
throughout  the  development  of  any 
future  HCPs  to  identify  lands  essential 
for  the  long-term  conservation  of  the 
Oahu  elepaio  and  appropriate 
management  for  those  lands.  The  take 
minimization  and  mitigation  measures 
provided  under  such  HCPs  would  be 
expected  to  protect  the  essential  habitat 
lands  designated  as  critical  habitat  in 
this  rule  and  provide  for  the 
conservation  of  the  covered  species. 
Furthermore,  we  will  complete  intra- 
Service  consultation  on  our  issuance  of 
section  10(a)(1)(B)  permits  for  these 
HCPs  to  ensure  permit  issuance  will  not 
destroy  or  adversely  modify  critical 
habitat. 

Summary  of  Comments  and 
Recommendations 

In  the  proposed  rule  published  on 
June  6,  2001  (66  FR  30372),  we 
requested  that  all  interested  parties 
submit  comments  on  the  proposal.  We 


also  contacted  all  appropriate  State  and 
Federal  agencies,  coimty  governments, 
landowners,  and  other  interested  parties 
and  invited  them  to  comment.  In 
addition,  we  requested  three  expert 
ornithologists  and  conservation 
biologists  to  provide  peer  review  of  the 
proposed  critical  habitat  designation. 
The  first  comment  period  closed  on 
August  6,  2001  (66  FR  30372).  The 
comment  period  was  reopened  from 
August  6  to  September  6,  2001,  to  allow 
for  comments  on  the  draft  economic 
analysis  of  the  proposed  critical  habitat 
and  additional  comments  on  the 
proposed  rule  (66  FR  40960). 

We  received  a  total  of  22  written 
comments  during  the  two  comment 
periods.  Comments  were  received  from 
2  Federal  agencies,  5  State  agencies,  8 
private  organizations  or  individuals, 
and  3  peer  reviewers.  Foiu  commenters 
provided  conunents  in  both  comment 
periods.  We  reviewed  all  comments 
received  for  substantive  issues  and  new 
data  regarding  critical  habitat  and  the 
Oahu  elepaio.  Peer  reviewer  comments 
are  summarized  separately  in  the  next 
paragraph.  Public  comments  are 
grouped  into  4  general  issues  relating  to 
the  proposed  critical  habitat 
determination  and  draft  economic 
analysis,  and  are  addressed  in  the 
following  summary. 

All  three  peer  reviewers  thought  our 
methods  for  designating  critical  habitat 
were  soimd,  the  best  available  scientific 
information  was  used,  and  the  relevant 
scientific  literature,  reports,  and  recent 
research  were  summarized  adequately. 
All  three  also  felt  that  inclusion  of 
currently  unoccupied  areas  was  justified 
and  well  supported,  and  that  the 
definition  of  primary  constituent 
elements  and  the  criteria  used  to 
identify  critical  habitat  were 
comprehensive,  valid,  and  justified.  One 
reviewer  commented  that  the  short 
dispersal  distances  of  elepaio  offspring 
justify  the  inclusion  of  large  tracts  of 
contiguous  forest.  Two  reviewers  felt 
that  the  size  and  distribution  of  the 
units  would  allow  for  development  of 
sustainable  populations,  but  one 
reviewer  expressed  some  doubt  whether 
the  amoimt  of  critical  habitat  proposed, 
which  is  similar  to  the  area  occupied  in 
1975,  was  sufficient  to  ensure  the 
siuvival  of  the  species,  because  the 
distribution  in  1975  was  unstable. 
Finally,  one  reviewer  suggested  that  the 
importance  of  wet  stunted  forest  and 
dry  shrubland  for  dispersal  should  be 
more  clearly  demonstrated  if  possible. 
None  of  the  reviewers  provided  new 
information  about  the  biology  or 
distribution  of  elepaio  or  about  areas 
that  should  be  considered  essential  to 


its  conservation. 


Issue  1:  Biological  Justification  and 
Methodology 

(1)  Coniment:  Several  commenters 
supported  the  CH  designation  and  felt 
that  critical  habitat  is  needed  because 
habitat  loss  is  one  of  the  primary  causes 
in  the  decline  of  the  Oahu  elepaio. 

.  Service  Response:  Habitat  loss  has 
been  an  important  factor  in  the  decline 
of  the  Oahu  elepaio;  56  percent  of  the 
former  range  has  been  lost  to  urban  and 
agricultural  development. 

(2)  Comment:  Several  commenters 
supported  the  inclusion  of  unoccupied 
habitat  due  to  the  clear  need  for  the 
elepaio  to  expand  outside  currently 
occupied  areas  if  it  is  to  recover. 

Service  Response:  As  stated  in  both 
the  proposed  rule  and  this  final  rule,  the 
small  population  size  and  fragmented 
distribution  of  the  Oahu  elepaio  make  it 
vulnerable  to  extinction.  Each  of  the 
currently  occupied  areas  is  too  small  to 
support  a  viable  long-term  population, 
and  recovery  will  require  restoration  of 
elepaio  in  areas  that  were  formerly 
inhabited. 

(3)  Comment:  The  area  proposed  as 
critical  habitat  is  larger  than  necessary. 
One  commenter  stated  that  a  smaller 
area  than  that  proposed  would  meet  aH 
legal  requirements  and  lessen  the 
regulatory  burden.  Based  on  the  area  of 
the  proposed  critical  habitat  (26,853  ha, 
66,354  ac)  and  the  current  population 
density  of  elepaio  on  Oahu  (37.6  birds 
per  square  kilometer),  the  area  proposed 
would  provide  habitat  for  10,100 
elepaio.  The  commenter  asserted  that 
elepaio  occur  at  densities  over  200  birds 
per  square  kilometer  on  other  islands, 
that  it  is  possible  to  attain  densities  of 
50-100  elepaio  per  square  kilometer  on 
Oahu,  so  that  less  land  is  needed  to 
support  the  same  number  of  elepaio. 

Service  Response:  The  critical  habitat 
designation  was  based  on  the 
distribution  of  lands  required  to  support 
a  viable  population  of  elepaio,  not  on 
the  amount  of  land  required  to  support 
a  certain  number  of  elepaio.  The 
viability  of  a  population  depends  not 
only  on  the  nimiber  of  birds,  but  also  on 
their  distribution.  We  feel  the 
distribution  of  lands  in  the  designation, 
in  large  blocks  of  contiguous  habitat,  is 
necessary  for  the  long-term  conservation 
of  elepaio  on  Oahu,  as  a  large  number 
of  birds  distributed  in  many  tiny  habitat 
fragments  is  less  likely  to  persist  than 
birds  in  a  single  large  population  or  in 
several  well-connected  populations.  We 
also  believe  the  current  density  of 
elepaio  on  Oahu,  37.6  birds  per  square 
kilometer,  is  a  reasonable  estimate  of  the 
overall  potential  population  density 
throughout  the  entire  area  designated  as 
critic^  habitat.  It  probably  will  be 


possible  to  restore  elepaio  to  densities  of 
50-100  birds  per  square  kilometer  in 
some  large  blocks  of  dense  forest,  but  in 
other  areas  density  probably  will  be 
lower  than  37.6  birds  per  square 
kilometer  because  it  will  be  difficult  to 
establish  populations  in  other  portions 
of  the  former  range.  The  density  we 
used  to  estimate  the  potential 
population  is  an  average  value. 

(4)  Comment:  Several  commenters 
supported  the  designation  of  critical 
habitat  on  military  lands,  citing  the 
threats  from  military  training, 
particularly  fire,  to  the  elepaio. 

Service  Response:  We  included  all 
areas  containing  the  primary  constituent 
elements  that  are  essential  to  the 
conservation  of  the  elepaio,  regardless 
of  ownership.  We  determined  that  no 
areas,  including  military  lands,  were 
sufficiently  protected  so  as  not  to  meet 
the  definition  of  critical  habitat  under 
section  3(5)(A)(i)(n)  of  the  Act.  or 
qualified  for  exclusion  from  critical 
habitat  under  Section  4(b)(2)  of  the  Act. 
Also  see  conunents  6  and  7. 

(5)  Comment:  Critical  habitat 
designation  is  not  appropriate  in 
particular  areas.  One  commenter  stated 
it  was  not  appropriate  to  designate 
critical  habitat  in  areas  that  are  not 
occupied  by  the  elepaio,  and  thatlione 
of  the  physical  or  biological  features 
necessary  to  the  conservation  of  the 
species  are  present  in  unoccupied  areas. 
The  Army  requested  that  an  area 
southeast  of  Puu  Pane  be  removed  from 
Unit  1  because  it  is  marginal  habitat  for 
the  elepaio  and  has  limited  potential  for 
recovery. 

Service  Response:  All  ciurently 
unoccupied  areas  designated  as  critical 
habitat  were  occupied  by  elepaio  within 
the  past  25  years,  and  these  areas  still 
contain  the  primary  constituent 
elements  needed  by  the  elepaio.  Even  if 
the  threats  responsible  for  the  decline  of 
the  elepaio  were  controlled,  the  existing 
subpopulations  would  be  unlikely  to 
persist  because  their  small  sizes  and 
isolation  make  them  vulnerable  to 
extinction  due  to  a  variety  of  natural 
processes,  such  as  inbreeding 
depression,  loss  of  genetic  variability 
due  to  genetic  drift,  decreased 
evolutionary  potential  and  ability  to 
cope  with  environmental  change, 
random  fluctuations  in  population  size 
and  sex  ratio,  and  catastrophes  such  as 
hurricanes.  Unoccupied  areas  that  still 
contain  the  primary  constituent 
elements  are  needed  for  recovery  to 
allow  the  number  of  elepaio  to  increase. 
(Also  see  comment  2  and  summary  of 
reviewer's  comments). 

Since  the  proposed  rule  was 
published  we  visited  the  area  southeast 
of  Puu  Pane  with  Aimy  biologists,  and 


we  agree  with  the  Army  that  it  is 
marginal  habitat  for  the  elepaio  and 
should  not  have  been  included  in  the 
proposed  designation.  Much  of  this  area 
consists  of  exposed  ridges  and  steep 
slopes  that  support  dry  shrubland,  and 
most  of  the  remainder  is  dominated  by 
Eucalyptus  robusta.  an  alien  tree  that  is 
not  favored  by  elepaio.  The  small 
forested  areas  in  the  dry  gulches 
southeast  of  Puu  Pane  could  support  at 
most  a  few  pairs  of  elepaio.  and  they  are 
isolated  from  other  forested  areas  and 
would  not  serve  as  habitat  stepping 
stones  between  other  subpopulations.  In 
this  final  rule  we  removed  48  ha  (119 
ac)  from  the  proposed  rule  that  should 
not  be  designated  as  critical  habitat. 

(6)  Comment:  The  U.S.  Navy 
requested  that  lands  in  NAVMAG  Pearl 
Harbor  Lualualei  Branch  be  excluded 
from  the  critical  habitat  designation 
because  existing  protections  and 
management  are  sufficient,  thereby 
resulting  in  their  lands  not  requiring 
special  management  or  protection  and 
not  meeting  the  definition  of  critical 
habitat  under  Section  3(5)(A)  of  the  Act. 
The  Navy  also  stated  that  it  has 
prepared  a  full  management  strategy  for 
the  Oahu  elepaio  in  the  pending  INRMP 
for  NAVMAG  Pearl  Harbor  Lualualei 
Branch,  which  includes  an  evaluation  of 
population  distribution,  quality  and 
quantity  of  nesting  habitat,  threats,  and 
management  needs  for  recovery.  The 
Navy  maintains  that  the  management 
strategy  in  the  INRMP  provides 
adequate  management  and  protection 
and  should  exempt  NAVMAG  Pearl 
Harbor  Lualualei  Branch  from  critical 
habitat. 

Service  Response:  The  primary  threats 
to  the  elepaio,  predation  by  alien  rats 
and  diseases  carried  by  alien 
mosquitoes,  have  not  been  addressed  on 
Navy  lands.  The  Navy  conducts 
predator  control  in  a  small  wetland  in 
'Lualualei  to  protect  endangered 
waterbirds,  but  this  site  is  several 
kilometers  from  elepaio  critical  habitat 
and  provides  no  benefit  to  elepaio.  After 
reviewing  the  draft  INRMP  for 
NAVMAG  Pearl  Harbor  Lualualei 
Branch,  we  have  determined  that  it  does 
not  provide  for  adequate  protection  or 
management  for  the  Oahu  elepaio.  The 
draft  INRMP  does  not  include  a 
management  strategy  for  the  Oahu 
elepaio  and  does  not  provide  an 
evaluation  of  population  distribution, 
quality  and  quantity  of  nesting  habitat, 
threats,  and  management  needs  for 
recovery. 

We  agree  that  INRMPs  can  provide 
adequate  management  and  protection  of 
military  lands  such  that  they  no  longer 
require  critical  habitat  designation.  To 
determine  if  an  INRMP  provides 
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adequate  management  or  protection  we 
consider:  (1)  Whether  there  is  a  current 
plan  specifying  the  management  actions 
and  whether  such  actions  provide 
sufficient  conservation  benefit  to  the 
species:  (2)  whether  the  plan  provides 
assurances  that  the  conservation 
management  strategies  will  be 
implemented;  and  (3)  whether  the  plan 
provides  assurances  that  the 
conservation  management  strategies  will 
be  effective,  i.e.,  provide  for  periodic 
monitoring  and  revisions  as  necessary. 
If  all  of  these  criteria  are  met,  then 
under  current  Service  policy  the  lands 
covered  under  the  plan  would  no  longer 
meet  the  definition  of  critical  habitat. 

(7)  Comment:  The  U.S.  Army  stated 
that  current  management  actions  for  the 
Oahu  elepdio  at  Schoiield  Barracks  and 
Makua  Military  Reservation  and  existing 
wildfire  management  programs  afford 
adequate  protection  for  the  elepaio, 
suggesting  these  areas  should  be 
excluded  from  critical  habitat. 

Service  Response:  We  agree  that  the 
Army  has  conducted  some  valuable 
management  for  the  elepaio,  but  thus  far 
only  a  small  fraction  of  elepaio  on  Army 
lands  have  benefited  from  management 
activities  such  as  rodent  control,  and  the 
threat  to  elepaio  at  Schofield  Barracks  of 
wildfires  resulting  from  training 
activities  has  not  been  managed 
adequately.  Larger  scale  rodent  control 
and  improved  fire  management  will  be 
necessary  to  meet  the  long-term 
conservation  needs  of  the  elepaio.  We 
have  determined  that  current 
management  does  not  adequately 
address  the  conservation  needs  of  the 
Oahu  elepaio,  and  that  Army  lands 
cannot  be  excluded  from  critical  habitat 
under  Section  3(5){A)(i}(n). 

(8)  Comment:  Before  final 
designation,  the  Service  should  ground- 
truth  all  suitable  habitat  and  the  known 
range  of  elepaio  to  maximize  the  area 
available  for  recovery. 

Service  Response:  The  critical  habitat 
designation  was  based  on  the  best 
information  available  at  the  time,  and 
included  data  from  numerous  siuveys 
by  university.  State,  military,  and 
private  biologists.  We  recognize  that 
more  information  on  habitat  suitability 
and  distribution  of  the  elepaio  would  be 
useful,  and  the  Service  recently  ground- 
truthed  several  areas.  If  new  scientific 
information  shows  that  there  is  a  need 
to  add  or  remove  lands  from  the  critical 
habitat,  an  amendment  or  correction  to 
the  designation  could  be  considered. 

Issue  2:  Policy  and  Regulations 

(9)  Comment:  Efforts  by  the  Service  to 
protect  elepaio  habitat  must  include 
incentives  and  support  for  landowners 
to  manage  habitat.  Several  commenters 


mentioned  that  they  have  ongoing 
management  for  elepaio,  and  four 
commenters  lu^ed  the  Service  to 
provide  financial  and  technical  support 
to  private  landowners  to  implement 
additional  voluntary  predator  control 
and  habitat  management. 

Service  Response:  The  Service  agrees 
there  is  a  need  to  provide  financial  and 
technical  support  to  private  landowners 
who  would  like  to  help  recover  listed 
species.  Since  the  proposed  rule  was 
published,  the  Partners  for  Fish  and 
Wildlife  Program  of  the  Service  has 
provided  a  private  land  manager  with 
money  to  manage  elepaio  habitat 
through  the  Hawaii  Community-Based 
Endangered  Species  Conservation 
Initiative.  The  Service  also  is  working, 
in.collaboration  with  the  State 
Department  of  Land  and  Natural 
Resources,  to  design  potential  Safe 
Harbor  Agreements  with  private 
landowners  under  section  10  of  the  Act, 
in  which  the  Service  would  provide 
technical  support  and  up  to  75  percent 
of  the  cost  of  managing  habitat  for 
elepaio  recovery.  One  Safe  Harbor 
Agreement  is  approved  emd  funded,  and 
there  is  potential  to  develop  more,  (see 
also  comments  13  and  22). 

(10)  Comment:  Several  commenters 
questidned  whether  critical  habitat 
designation  would  provide  any  benefit 
to  the  elepaio,  particularly  on  privately 
owned  lands  with  no  Federal  nexus. 
One  commenter  requested  that,  since 
there  are  no  discernible  benefits  to 
including  private  lands  in  the 
designation,  such  lands  be  excluded 
under  Section  4(b)(2)  of  the  Act. 
Another  commenter  stated  that  the 
majority  of  land  proposed  as  critical 
habitat  already  is  protected  by  State 
conservation  zoning,  Natural  Area 
Reserves,  Forest  Reserves,  and 
watershed  partnerships,  and  that  critical 
habitat  designation  is  not  necessary  and 
would  duplicate  existing  zoning  and 
land  use  protection. 

Service  Response:  It  is  true  that  most 
(99.6%)  of  the  critical  habitat  for  the 
Oahu  elepaio  is  in  areas  that  already 
receive  protection  from  State 
regulations,  zoning  restrictions,  private 
preserves,  and  partnerships,  but  the 
critical  habitat  designation  provides  an 
additional  type  of  protection  that  only 
affects  actions  carried  out,  funded,  or 
permitted  by  the  Federal  Government.  If 
actions  with  a  Federal  nexus  occur  on 
State,  County,  or  private  lands,  then 
critical  habitat  designation  will  ensure 
that  those  actions  do  not  adversely 
modify  the  habitat  elements  important 
to  the  elepaio.  Over  39,000  acres  of  the 
critical  habitat  are  in  the  Resource 
Subzone  of  the  State  Conservation 
District,  which  allows  such  actions  as 


commercial  forestry,  mining,  and 
extraction  of  any  material  or  natiual 
resource.  An  additional  1,136  acres  are 
in  the  General  Subzone  of  the 
Conservation  District,  which  in  addition 
to  the  activities  listed  above,  allows 
farming,  nurseries,  orchards,  and 
grazing.  Critical  habitat  designation 
ensures  that  any  of  these  actions  on 
State  conservation  lands  that  involve  a 
Federal  nexus  will  not  adversely  modify 
critical  habitat.  Because  State 
Conservation  zoning  already  places 
limitations  on  land  use,  we  expect  very 
few  if  any  economic  impacts  from  the 
designation  of  critical  habitat. 

Critical  habitat  designation  provides 
educational  as  well  as  regulatory 
benefits.  Attention  brought  by  critical 
habitat  designation  can  help  educate  the 
public  about  the  conservation  needs  of 
a  species,  aid  landowners  and  managers 
in  focusing  and  concerting  management 
efforts,  and  can  even  result  in  increased 
funding  opportunities  (see  response  to 
comment  9). 

(11)  Comment:  Critical  habitat 
designation  will  result  in  expensive 
additional  land  management 
requirements  for  private  landowners. 
There  is  no  benefit  to  designating 
critical  habitat  on  the  property  of  a 
small  landowner  if  they  do  not  hav^  the 
resoiut:es  to  manage  the  area  and 
government  agencies  do  not  have  access 
for  management. 

Service  Response:  Critical  habitat 
designation  does  not  require  any 
additional  management  to  be  done  by 
private  landowners.  State  agencies,  or 
the  Federal  Government.  Critical  habitat 
designation  does  not  create  a  wilderness 
area  or  preserve;  it  does  not  require 
fencing,  control  of  rodents,  imgulates,  or 
weeds;  and  it  does  not  close  an  area  to 
hunting  or  hiking.  It  requires  only  that 
actions  carried  out,  funded,  or  permitted 
by  the  Federal  Government  must  ndt 
destroy  or  adversely  modify  critical 
habitat.  The  decision  to  manage  land  to 
control  threats  to  the  elepaio.  such  as 
nest  predation  or  disease,  is  separate 
frt>m  critical  habitat  designation  and  at 
the  discretion  of  the  landowner. 

(12)  Comme/if;  Designation  of  critical 
habitat  may  discourage  private 
landowners  from  entering  cooperative 
management  programs  such  as 
watershed  partnerships,  particularly  if  a 
landowner  is  concerned  or  imcertain 
about  Federal  regulations. 

Service  Response:  The  goals  of 
watershed  partnerships  are  compatible 
with  the  conservation  needs  of  the  Oahu 
elepaio  and  with  the  objectives  of 
critical  habitat.  There  is  no  reason  that 
critical  habitat  designation  should 
discourage  private  landowners  from 
entering  watershed  partnerships.  We 
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welcome  the  opportunity  to  discuss 
concerns  or  uncertainties  about  critical 
habitat  regulations  with  any  such 
partnership.  Oiu  Partnerships  Program 
is  actively  involved  in  cooperative 
management  programs,  such  as 
watershed  partnerships,  and  helps  guide 
and  fund  partnerships  toward  good  land 
stewardship  practices. 

(13)  Comment:  Money  spent  on  this 
and  future  regulatory  processes  to 
enforce  critical  habitat  could  be  much 
better  spent  on  management  activities. 
'More  management,  not  more 

regulations,  can  best  address  the  decline 
of  theelepaio. 

Service  Response:  We  agree  that 
greater  management  of  threats  such  as 
predation  and  disease  is  needed  for 
recovery  of  the  elepaio,  but  habitat 
protection  also  is  essential  to  the 
recovery  of  the  elepaio,  and  critical 
habitat  is  a  method  of  habitat  protection. 
The  Service  provides  financial  and 
technical  support  for  several  elepaio 
recovery  actions,  and  critical  habitat 
designation  can  lead  to  increased 
funding  opportunities  for  recovery 
actions  (see  comments  9  and  22). 

(14)  Comment:  One  commenter 
questioned  the  Service's  policy  not  to 
include  existing  structiwes  within  the 
boundaries  of  the  mapped  critical 
habitat  units  because  doing  so  could 
create  confusion  as  to  whether  a  given 
area  contains  the  primary  constituent 
elements  and  thus  whether  section  7 
consultation  is  necessary. 

Service  Response:  Within  the  critical 
habitat  units  there  are  numerous  small 
structures  that  do  not  contain  the 
primary  constituent  elements  required 
by  the  elepaio,  such  as  buildings,  roads, 
aqueducts,  water  tanks,  and  antennas. 
Including  such  structures  in  the  critical 
habitat  designation  would  imply  that 
they  are  required  by  the  elepaio  and 
therefore  must  be  present  for  the  elepaio 
to  survive,  which  is  not  true  and  easily 
could  be  misinterpreted.  In  the  text  of 
the  proposed  rule  we  therefore  stated 
that  any  such  features  within  the  critical 
habitat  imits  are  not  included  in  the 
critical  habitat  designation.  The 
alternative  to  describing  such  features  in 
the  text  is  to  depict  each  one  as  a  "hole" 
in  the  critical  habitat.  However,  these 
structures  are  too  small  to  be  visible  on 
a  map  and  it  was  impossible  to  map 
every  existing  structiue  that  does  not 
contain  the  primary  constituent 
elements.  A  few  structures,  such  as  the 
H-3  freeway  and  the  Palehua  Road,  are 
large  enou^  to  be  mapped. 

(15)  Comment:  One  commenter 
objected  to  the  suggestion  in  the 
proposed  rule  that  habitat  cannot  be 
"critical"  unless  it  contains  the  primary 
constituent  elements,  and  stated  that  for 


imoccupied  areas  the  only  relevant 
consideration  is  whether  the  area  is 
essential  for  the  conservation  of  the 
species.  Some  imoccupied  areas  may  be 
degraded,  but  that  does  not  mean  they 
do  not  require  protection  from  further 
adverse  modification  for  the  elepaio  to 
have  a  chance  at  recovery. 

Service  Response:  We  recognize  that 
areas  outside  the  boundaries  of  the 
critical  habitat  may  be  suitable  for 
elepaio  recovery,  and  that  it  is  possible, 
although  perhaps  expensive,  to  restore 
degraded  areas  that  do  not  currently 
contain  the  primary  constituent 
elements.  The  focus  of  critical  habitat, 
however,  is  the  area  essential  to  the 
conservation  of  the  species.  For  some 
species  there  may  not  be  sufficient  land 
available  that  contains  the  primary 
constituent  elements,  and  it  may  be 
necessary  to  restore  additional  habitat  in 
order  to  provide  for  the  conservation  of 
the  species.  In  the  case  of  the  Oahu 
elepaio,  we  believe  that  the  designated 
critical  habitat  does  contain  the  areas 
essential  to  the  conservation  of  the 
species,  and  that  these  lands  alone  are 
sufficient  to  provide  for  its  recovery. 
This  does  not  mean  that  areas  outside 
the  designated  critical  habitat  units  are 
not  suitable  and  cannot  be  used  for 
elepaio  recovery,  nor  does  it  imply  that 
they  should  not  be  protected  or  restored. 
It  simply  reflects  our  conclusions  that 
sufficient  lands  are  available  that 
already  contain  the  primary  constituent 
elements. 

(16)  Comment:  One  commenter  urged 
the  Service  not  to  exclude  any  areas 
containing  the  primary  constituent 
elements,  including  areas  covered  by 
Conservation  Agreements  and  Safe 
Harbor  Agreements,  that  are  being 
managed  to  address  the  conservation 
needs  of  the  species  and  therefore 
allegedly  do  not  meet  the  definition  of 
critical  habitat  in  Section  3(5)(A)  of  the 
Act  because  they  do  not  require  special 
management  or  protection. 

Service  Response:  No  areas  were 
excluded  from  the  designation  on  the 
basis  that  current  management  was 
adequate  and  special  management  or 
protection  was  not  required.  Ciurently 
there  are  no  Conservation  Agreements 
or  Safe  Harbor  Agreements  that  include 
the  Oahu  elepaio. 

(17)  Comment:  The  inability  to  use 
flares  and  tracer  ammunition  at 
Schofield  Barracks  would  require  that 
the  Army  conduct  all  such  training 
elsewhere,  which  would  have 
tremendous  economic  impact  and 
would  adversely  affect  training 
readiness. 

Service  Response:  Designation  of 
critical  habitat  for  the  Oahu  elepaio  on 
Army  lands  would  not  necessarily 


prohibit  any  training  activities  or  the 
use  of  any  ^pe  of  ammunition  at 
Schofield  Barracks.  The  critical  habitat 
does  not  contain  any  lands  used  for 
training,  but  an  impact  area  for  live-fire 
training  is  adjacent  to  critical  habitat. 
The  primary  potential  effect  on  elepaio 
from  military  training  at  Schofield 
Barracks  is  the  risk  of  wildfires  that 
cross  the  firebreak  road  and  bum 
forested  areas  comprising  the  critical 
habitat.  If  an  adequate  fire  management 
plan  is  implemented  and  fires  that  affect 
critical  habitat  are  controlled,  there 
should  be  no  effect  on  elepaio  from 
military  training  and  no  changes  needed 
to  the  types  of  training  conducted  at 
Schofield  Barracks. 

Although  it  would  be  possible,  but    • 
more  expensive,  to  conduct  training 
with  flares  and  tracer  ammunition  at  an 
alternate  site,  we  believe  that  moving 
such  training  is  not  necessary  if  the  risk 
of  fires  resulting  from  use  of  such 
munitions  at  Schofield  Barracks  is 
adequately  controlled.  A  detailed  fire 
management  plan  has  been  prepared  for 
nearby  Makua  Military  Installation,  but 
the  draft  INRMP  for  Schofield  Barracks 
does  not  contain  a  full  fire  management 
plan  and  currently  there  are  no  specific 
procedures  to  control  wildfires  at 
Schofield  Barracks.  Because  most  of  the 
critical  habitat  at  Schofield  Barracks  is 
occupied  by  elepaio,  the  effect  of 
military  training  on  elepaio  would 
require  consultation  under  Section  7  of 
the  Act  even  if  critical  habitat  were  not 
designated.  Since  the  area  is  occupied 
by  elepaio,  consultations  will  point  to  a 
need  for  a  fire  management  plan 
regardless  of  any  CH  designation, 
which,  if  adequately  done,  will  moot 
any  impact  to  the  Army  from  the  critical 
habitat  designation.  The  Service  expects 
to  work  with  the  Army  on  the     , 
development  of  a  sound  fire 
management  plan  for  Schofield  Barracks 
and  on  minimizing  or  mitigating 
potential  impacts  of  training  on  the 
elepaio  in  ways  that  will  not 
compromise  training  readiness. 

Issue  3:  Economic  Issues 

(18)  Comment:  Several  commenters 
stated  that  critical  habitat  designation 
will  have  an  adverse  economic  impact 
to  private  landowners,  and  requested 
that  a  particular  area  be  exclwled  from 
designation  under  Section  4(b)(2) 
because  costs  outweigh  benefits.  One 
commenter  pointed  out  that  the  draft 
economic  analysis  found  that  the  area 
along  Palehua  Road  might  experience  a 
large  economic  impact,  and  that 
exclusion  of  the  area  would  not 
compromise  conservation  objectives, 
would  maximize  efficiency  of  private 
land  use  for  commercial  purposes,  and 
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would  not  result  in  extinction  of  the 
species. 

Service  Response:  Critical  habitat 
designation  would  not  affect  any  uses  of 
private  land  unless  actions  on  the  land 
were  carried  out,  funded,  or  somehow 
permitted  by  the  Federal  Government. 
The  economic  analysis  showed  that  the 
economic  impact  of  the  proposed 
critical  habitat  designation  would  be 
minimal  in  most  areas,  and  that  only  a 
few  locations  potentially  could 
experience  a  moderate  impact.  Some  of 
the  areas  where  the  economic  impact 
might  be  moderate  also  are  of  high  value 
to  the  elepaio.  and  we  feel  that  the 
benefits  of  inclusion  outweigh  the 
benefits  of  exclusion. 

Since  publication  of  the  proposed 
rule,  we  have  re-evaluated  the  Palehua 
Road  area  and  decided  that  for 
biological  reasons  it  should  not  have 
been  included  in  the  proposed 
designation,  and  we  removed  it  from  the 
final  designation  {see  Summary  of 
Changes  From  the  Proposed  Rule). 

{19)  Comment:  One  commenter 
expressed  concern  about  the  impact  of 
critical  habitat  designation  on 
agricultural  resources,  particularly  the 
water  catchment  and  distribution 
facilities  of  the  Waiahole  Ditch  (which 
is  within  the  boundaries  of  Unit  3),  and 
recommended  that  a  corridor  be 
established  around  the  ditch  excluding 
it  from  critical  habitat.  This  ditch  is  the 
sole  source  of  irrigation  water  for 
several  thousand  acres  of  agricultural 
land  in  south-central  Oahu,  and  it  will 
require  periodic  maintenance. 

Service  Response:  Existing  featiues 
and  stnictiu^s  within  the  boundaries  of 
the  critical  habitat  units,  such  as  the 
Waiahole  Ditch,  are  not  included  in  the 
critical  habitat  because  they  do  not 
contain  the  primary  constituent 
elements  needed  by  the  elepaio. 
Maintenance  of  these  featiues  and 
structxires  would  only  be  affected  by  the 
critical  habitat  designation  and  would 
only  require  section  7  consultation  if  the 
maintenance  is  federally  funded  or 
permitted  and  if  the  action  affected  the 
species  or  the  primary  constituent 
elements  in  adjacent  areas  of  critical 
habitat.  It  was  not  practical  to  create  a 
corridor  in  the  critical  habitat  around 
the  Waiahole  Ditch  because  the  ditch  is 
too  small. 

(20)  Comment:  One  commenter 
objected  to  the  draft  Economic  Analysis 
because  it  does  not  meet  the 
requirements  of  the  Tenth  Circuit 
Court's  opinion  in  New  Mexico  Cattle 
Growers  Association  v.  U.S.  Fish  and 
Wildlife  Service.  No.  00-2050.  May  11, 
2001,  which  requires  a  full  analysis  of 
all  economic  impacts  of  a  critical  habitat 
designation,  regardless  of  whether  those 


impacts  are  attributable  co-extensively 
to  other  causes. 

Service  Response:  On  May  11,  2001, 
the  U.S.  Court  of  Appeals  for  the  Tenth 
Circuit  issued  a  ruling  that  addressed 
the  analytical  approach  used  by  the 
Service  to  estimate  the  economic 
impacts  associated  with  the  critical 
habitat  designation  for  the  southwestern 
willow  flycatcher.  New  Mexico  Cattle 
Growers  Association  v.  U.S.  Fish  and 
Wildlife  Service,  248  F.3d  1277  (10th 
Cir.  2001).  Specifically,  the  court 
rejected  the  approach  used  by  the 
Service  to  define  and  characterize 
baseline  conditions.  Defining  the 
baseline  is  a  critical  step  in  an  economic 
analysis,  as  the  baseline  in  turn 
identifies  the  type  and  magnitude  of 
incremental  impacts  that  are  attributed 
to  the  policy  or  change  under  scrutiny. 
In  the  flycatcher  analysis,  the  Service 
defined  baseline  conditions  to  include 
the  effects  associated  with  the  listing  of 
the  flycatcher  and  presented  only  the 
incremental  effects  of  the  rule. 

We  have  revised  the  economic 
analysis  for  the  Oahu  elepaio  through 
the  Addendum  to  specifically  address 
the  Tenth  Circuit  Court's  instructions. 
Specifically,  the  economic  analysis 
quantifies,  to  the  extent  possible,  the 
effects  of  section  7  in  its  entirety  on 
current  and  planned  activities  that  are 
reasonably  expected  to  occur  in  the  near 
future  within  proposed  critical  habitat. 
For  these  reasons  we  believe  the 
economic  analysis  of  the  critical  habitat 
designation  for  the  Oahu  elepaio  meets 
the  requirements  of  the  Tenth  Circuit 
Court's  opinion. 

Issue  4:  Other  Relevant  Issues 

(21)  Comment:  The  Service  and  other 
agencies  should  work  together  in  a 
cooperative  fashion  to  benefit 
endangered  species.  The  U.S.  Navy 
commented  that,  although  this  critical 
habitat  designation  was  generated  as  a 
result  of  litigation,  that  fact  should  not 
limit  the  ability  of  the  Navy  and  the 
Service  to  work  together.  A  State  agency 
commended  the  Service  for  the  process 
used  in  developing  the  critical  habitat 
designation  for  the  Oahu  elepaio,  and 
commented  that  State  and  Service 
biologists  have  worked  together  to 
identify  and  manage  important  habitat 
for  the  Oahu  elepaio. 

Service  Response:  We  fully  agree,  and 
we  expect  to  continue  working  closely 
with  all  Federal  and  State  agencies  and 
private  landowners  and  managers  in 
developing  effective  management  for  the 
elepaio  and  other  endangered  species. 
We  see  no  reason  that  this  designation, 
or  any  other  action  that  results  from 
litigation,  should  affect  existing  positive 
working  relationships. 


(22)  Comment:  Current  management 
efforts  fall  short  of  meeting  the 
conservation  needs  of  the  Oahu  elepaio. 
Recovery  of  the  elepaio  will  require 
larger,  landscape-scale  management, 
more  funding,  and  possibly  different 
methods,  such  as  aerial  broadcast  of 
rodenticide  to  control  rodents. 

Service  Response:  We  agree  that 
current  management  is  not  sufficient 
and  that  recovery  of  the  elepaio  will 
require  not  just  habitat  protection  but 
large-scale  active  habitat  management. 
Both  the  proposed  rule  and  this  final 
rule  clearly  state  that  additional 
management  will  be  necessary  for 
recovery  of  the  elepaio.  The  Service  has 
provided  technical  assistance  with 
rodent  control  to  the  U.S.  Army,  the 
U.S.  Navy,  the  State,  and  private  land 
managers,  and  financial  support  for 
rodent  control  to  the  State  and  private 
managers.  We  also  are  actively  involved 
in  obtaining  EPA  registration  for  aerial 
broadcast  of  rodenticide.  which  will  be 
an  important  tool  in  reducing  the  threat 
from  nest  predation  by  rats. 

(23)  Comment:  The  critical  habitat 
designation  for  the  Oahu  elepaio 
directly  conflicts  with  approved  Federal 
recovery  plans  for  12  endangered  plant 
species,  which  identify  control  of 
introduced  plant  species  as  a  needed 
recovery  action.  The  proposed  rule 
identifies  the  primary  constituent 
elements  for  the  elepaio  as  wet.  mesic, 
and  dry  forest  composed  of  both  native 
and  introduced  plant  species. 
Preservation  of  a  native  forest  ecosystem 
should  be  emphasized  and  protected 
over  a  mixed  or  introduced  forest. 
Mixed  or  introduced  forest  should  be 
excluded  as  a  primary  constituent 
element  of  elepaio  habitat. 

Service  Response:  Elepaio  are 
generalized  in  habitat  use  and  are  able 
to  occupy  a  variety  of  forest  types 
composed  of  many  different  plants, 
including  native  and  introduced 
species.  Many  areas  ciurently  occupied 
by  elepaio  contain  mostly  introduced 
plants,  but  this  does  not  mean  that 
elepaio  must  have  those  introduced 
plants  to  survive.  The  structure  of  the 
forest  is  more  important  to  elepaio  than 
the  species  of  plants  present.  The  plant 
species  listed  in  the  description  of 
primary  constituent  elements  are 
examples  of  common  plants  in  areas 
suitable  for  elepaio;  it  is  not  necessary 
for  all  those  s(>ecies  to  be  present.  The 
critical  habitat  designation  for  the  Oahu 
elepaio  does  not  require  or  advocate  the 
preservation  of  introduced  forests  over 
native  forests.  Recovery  actions  for 
endangered  native  plant  species  that 
involve  removal  of  alien  plants  do  not 
conflict  with  recovery  of  the  elepaio.  as 
long  as  the  alien  plant  species  are 
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replaced  with  native  plant  species  and 
the  vegetative  cover  is  retained  in  the 
long  term.  To  avoid  this  misconception 
in  the  final  rule,  the  description  of  the 
primary  constituent  elements  has  been 
changed  to  wet,  mesic,  and  dry  forest 
composed  of  native  or  introduced  plant 
species. 

(24)  Comment:  Several  commenters 
supported  the  critical  habitat 
designation  for  the  Oahu  elepaio,  citing 
the  species  cultural  significance  to  the 
Hawaiian  people,  its  uniqueness  and 
value  to  the  Hawaiian  ecosystem,  its 
intangible  existence  value,  and  the 
benefits  it  provides  to  human 
communities  that  cannot  be  measured. 

Service  Response:  We  recognize  the 
cultural  and  natvual  significance  of  the 
Oahu  elepaio.  The  elepaio  is  familiar  to 
many  people  in  Hawaii,  and  it  has 
served  as  a  symbol  not  only  for  the 
natiual  environment,  but  also  for 
conservation  and  collaborative 
management.  In  addition  to  being  a 
guardian  spirit  of  Hawaiian  canoe 
makers,  the  elepaio  was  prominent  in 
legends  and  folklore.  Elepaio  are  often 
the  first  birds  to  sing  in  the  morning, 
and  their  songs  were  thought  to  warn 
spirits  of  the  night  that  their  work  must 
end  because  dawn  was  approaching. 

(25)  Comment:  Hunting  for  various 
mammals  and  game  birds  currently  is 
authorized  in  portions  of  all  five  critical 
habitat  units.  Because  nothing  in  the 
proposed  rule  indicates  there  will  be  a 
curtailment  or  cessation  of  hunting,  it 
must  be  assumed  that  ciurent 
authorized  hunting  programs  will 
continue.  A  well-designed  hunting 
program  is  a  vital  element  of  game 
management  and  overall  conservation.  If 
hunting  is  considered  to  have  negative 
impacts,  or  a  hunting  program  is 
considered  for  expansion  or 
improvement,  hunter  groups  should  be 
involved  in  any  discussions  or 
planning. 

Seivice  Response:  Alteration  of  native 
ecosystems  by  feral  mammals  is  not  one 
of  the  primary  threats  to  the  Oahu 
elepaio,  and  no  changes  in  authorized 
hunting  programs  are  expected  as  a 
result  of  critical  habitat  designation  for 
the  Oahu  elepaio.  The  Service  agrees 
that  in  many  circiunstances  a  well- 
designed  hunting  program  can  be  an 
important  component  in  the 
conservation  of  native  ecosystems  in 
Hawaii  by  helping  to  control  excessive 
damage  caused  by  large  populations  of 
feral  mammals.  Should  a  change  in 
authorized  hunting  programs  result 
from  this  critical  habitat  designation, 
the  Service  would  work  with  State 
agencies  and  himting  groups  to  address 
any  concerns. 


Summary  of  Changes  From  the 
Proposed  Rule 

In  the  proposed  rule  we  attempted  to 
use  Hawaiian  language  diacritical  marks 
in  the  spelling  of  Hawaiian  words,  but 
there  were  numerous  conversion  errors 
and  the  marks  were  not  printed 
correctly.  We  published  a  correction  to 
the  proposed  rule  (66  FR  46428)  in 
which  we  said  we  would  ensure  that  the 
marks  are  either  used  correctly  or 
eliminated.  In  this  final  rule  we 
eliminated  the  diacritical  marks  because 
we  cannot  ensure  they  will  be  printed 
properly  in  the  short  time  before  the 
court-ordered  publication  deadline.  We 
recognize  the  importance  of  using  the 
marks  to  accurately  portray  the 
pronimciation  of  Hawaiian  words  and 
we  regret  not  being  able  to  use  them,  but 
we  feel  that  printing  the  marks 
incorrectly  would  be  worse  than  not 
using  them. 

Based  partly  on  public  comments 
received  on  the  proposed  determination 
of  critical  habitat  for  the  Oahu  elepaio 
and  partly  on  additional  biological 
examination  of  several  areas,  we  re- 
evaluated our  proposed  designation  of 
critical  habitat  for  the  Oahu  elepaio. 
This  resulted  in  the  removal  for 
biological  reasons  of  five  relatively 
small  areas  totaling  207  ha  (513  ac)  in 
this  final  determination,  including:  (1) 
48  ha  (119  ac)  in  Unit  1  on  Schofield 
Barracks  West  Range;  (2)  31  ha  (77  ac) 
in  Unit  2  around  the  Palehua-Mauna 
Kapu  road;  (3)  63  ha  (156  ac)  in  Unit  2 
in  Nanakidi  Valley;  (4)  49  ha  (121  ac)  in 
Unit  3  in  Keaiwa  Heiau  State  Recreation 
Area;  and  (5)  16  ha  (40  ac)  in  Unit  5  in 
and  around  Lyon  Arboretimi  in  Manoa 
Valley.  These  areas  comprise  less  than 
1  percent  of  the  area  originally 
proposed.  The  designation  is  based  on 
the  distribution  of  lands  needed  to 
support  a  viable  population,  not  on  the 
amount  of  land  required  to  support  a 
certain  number  of  birds.  The  lands  in 
question  were  all  located  on  the  edge  of 
one  of  the  habitat  units  and  were 
imlikely  to  serve  as  habitat  stepping 
stones  between  other  forested  areas.  A 
more  detailed  discussion  and 
justification  for  removal  of  each  of  these 
areas  is  provided  below. 

On  Scnofield  Barracks  West  Range  we 
removed  48  ha  (119  ac)  in  the  area 
southeast  of  Puu  Pane,  which  was  the 
easternmost  portion  of  Unit  1 ,  because 
it  is  less  suitable  for  elepaio  than  we 
realized.  This  area  consists  largely  of 
exposed  ridges,  steep  dry  slopes  that 
support  dry  shrub  land,  and  open  forest 
dominated  by  Eucalyptus  robusta,  an 
introduced  tree  not  favored  by  elepaio. 
The  gulches  contain  small  areas  of  more 
mesic  forest  that  could  support  a  few 


pairs  of  elepaio,  but  these  areas  are 
isolated  from  other  suitable  forest  and 
would  not  provide  habitat  stepping 
stones  between  other  elepaio 
subpopulations. 

As  a  result  of  the  economic  analysis 
and  information  provided  to  us  during 
the  public  comment  period  on  the 
proposed  rule,  we  learned  that  the  area 
along  the  Palehua  Road  at  the  southern 
edge  of  Unit  2  contains  a  large 
concentration  of  telecommunication 
antennas  and  associated  facilities, 
several  bouses,  and  other  structures. 
The  forest  has  been  largely  removed  due 
to  the  extensive  development,  and  the 
existing  vegetation  is  dominated  by 
ironwood  (Casuarina  spp.)  and 
Eucalyptus  robusta,  introduced  trees 
that  are  not  favored  by  elepaio.  The 
existing  structures  in  this  area  were  not 
included  in  the  proposed  designation 
because  they  are  developed  features  that 
do  not  contain  the  primary  constituent 
elements  required  by  elepaio,  but  to 
make  this  more  explicit  and  clear,  we 
removed  a  total  of  31  ha  (7/ac)  in  a 
corridor  roughly  200  meters  wide 
centered  on  the  road  between  Palehua 
and  Mauna  Kapu.  Of  this  area.  24  ha  (60 
ac)  is  privately  owned  and  7  ha  (17  ac) 
is  owned  by  the  State. 

In  Nanakuli  Valley  we  removed  63  ha 
(156  ac)  from  the  southwest  comer  of 
Unit  2  because  it  is  does  not  contain 
forest  with  the  primary  constituent 
elements  needed  by  elepaio  and  is 
unlikely  to  be  useful  for  dispersal.  This 
valley  is  much  drier  than  we  previously 
realized  and  contains  mostly  dry 
shrubland  and  grassland.  Portions  of  the 
valley  are  very  steep  and  contain  almost 
no  vegetation.  This  area  is  on  the  very 
edge  of  the  potential  elepaio 
distribution  and  is  unlikely  to  serve  as 
a  link  to  other  subpopulations  because 
of  its  location. 

In  Unit  3,  we  removed  49  ha  (121  ac) 
that  contained  developed  areas  of  the 
Keaiwa  Heiau  State  Recreation  Area, 
including  roads,  parking  areas, 
campsites,  picnic  areas,  and  restrooms. 
These  are  developed  features  and  do  not 
contain  the  primary'  constituent 
elements  needed  by  the  elepaio,  and  as 
such  were  not  included  in  the  proposed 
critical  habitat.  To  clarify  this,  in  this 
final  rule  we  have  moved  the  boundary 
so  it  does  not  include  the  developed 
section  of  the  recreation  area,  but  the 
higher,  undeveloped  section  of  the 
recreation  area  is  retained. 

Finally,  we  removed  16  ha  (40  ac)  on 
the  edge  of  Unit  5  that  consisted  of 
landscaped  areas  in  and  near  Lyon 
Arboretum  in  Manoa  Valley.  The 
landscaped  gardens  in  Lyon  Arboretum 
are  developed  featiu«s  that  do  not 
contain  the  primary  constituent 
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elements  needed  by  tbe  elepaio,  and  as 
such  were  not  included  in  tbe  proposed 
designation.  To  clarify  this,  in  this  final 
rule  we  moved  the  boundary  so  it  does 
not  include  the  lower,  developed 
section  of  the  arboretimi,  but  it  still 
contains  the  higher,  undeveloped 
section. 

Economic  Analysis 

Section  4(b)(2)  of  tbe  Act  requires  us 
to  designate  critical  habitat  on  the  basis 
of  the  best  scientific  and  commercial 
data  available  and  to  consider  the 
economic  and  other  relevant  impacts  of 
designating  a  particular  area  as  critical 
habitat.  We  may  exclude  areas  from 
critical  habitat  upon  a  determination 
that  the  benetits  of  such  exclusions 
outweigh  the  benefits  of  specifying  such 
areas  as  critical  habitat,  but  we  cannot 
exclude  such  areas  from  critical  habitat 
if  the  exclusion  will  result  in  the 
extinction  of  the  species. 

In  the  addendum,  the  methodology 
was  modified  to  more  fully  describe  and 
explore  the  baseline  conditions 
attributable  to  the  listing  of  the  elepaio. 
This  change  in  methodology  is 
consistent  with  the  planned 
modification  discussed  in  the  Foreword 
to  the  DEA,  and  is  consistent  with  the 
ruling  of  the  Tenth  Circuit  Court 
concerning  the  analytical  approach  used 
by  the  Service  to  estimate  economic 
impacts.  The  results  of  the  analysis 
cover  economic  impacts  that  are 
attributable  to  (1)  both  the  listing  of  the 
elepaio  as  an  endangered  species  and  its 
critical  habitat  designation  and  (2)  just 
the  critical  habitat  designation.  In 
general,  cost  and  benefit  estimates  were 
not  developed  for  projects  and  activities 
in  cases  where:  (1)  The  economic 
impacts  attributable  to  both  the  listing 
and  the  critical  habitat  are  expected  to 
be  small.  (2)  the  probability  of  the 
impacts  occurring  is  small,  (3)  the 
impacts  are  highly  speculative,  or  (4) 
data  needeb  to  quantify  the  impacts  are 
not  reasonably  available. 

An  analysis  of  the  economic  impacts 
of  critical  habitat  designation  for  the 
Oahu  elepaio  was  prepared  by  Decision 
Analysts  Hawaii,  Incorporated,  imder 
subcontract  to  the  Service  through 
Industrial  Economics,  Incorporated,  and 
was  made  available  for  public  review 
from  August  6  through  September  6. 
2001  (66  FR  40960).  The  final  analysis, 
which  reviewed  and  incorporated 
public  comments,  concluded  that  no 
significant  economic  impacts  are 
expected  from  critical  habitat 
designation.  Few  new  developments, 
land  uses,  or  other  activities  are 
expected  in  the  critical  habitat  units 
because  of  the  mountainous  terrain, 
poor  access,  and  existing  conservation 


zoning.  Most  current  and  planned 
projects  and  land  uses  in  the  critical 
habitat  areas  have  no  Federal 
involvement,  and  thus  would  not  be 
affected  by  critical  habitat  designation. 
Most  activities  with  a  Federal  nexus 
involve  the  operation  and  management 
of  existing  facilities,  and  also  would  not 
be  affected  by  critical  habitat 
designation.  The  primary  economic 
impact  on  most  activities  would  be  a 
small  cost  associated  with  an  increased 
number  of  section  7  consultations  and 
an  increased  length  of  time  required  for 
consultations  resulting  from  critical 
habitat.  There  may  be  a  modest 
economic  impact  of  critical  habitat 
designation  on  lands  owned  or 
controlled  by  tbe  Department  of 
Defense. 

A  copy  of  the  final  economic  analysis 
and  supporting  documents  are  included 
in  our  administrative  record  and  may  be 
obtained  by  contacting  the  Pacific 
Islands  Field  Office  (see  ADDRESSES 
section).  Copies  of  the  final  economic 
analysis  also  are  available  on  the 
Internet  at  http://pacificislands.fws.gov/ 
wesa/endspindex.html. 

Required  Determinations 

Regulatory  Planning  and  Review 

In  accordance  with  Executive  Order 
12866.  this  document  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  (0MB).  OMB  makes  the 
final  determination  of  significance 
under  Executive  Order  12866. 

(a)  This  rule  will  not  have  an  annual 
economic  effect  of  $100  million  or 
adversely  affect  an  economic  sector, 
productivity,  jobs,  the  environment,  or 
other  units  of  government.  A  cost- 
benefit  and  economic  analysis  therefore 
is  not  required.  The  Oahu  elepaio  was 
listed  as  an  endangered  species  in  April 
2000.  In  fiscal  years  2000  through  2001 
we  have  conducted  two  informal  section 
7  consultations  with  other  Federal 
agencies  to  ensure  that  their  actions 
would  not  jeopardize  the  continued 
existence  of  the  Oahu  elepaio.  We  have 
not  issued  any  section  10(a)(l)(B} 
incidental  take  permits  for  the  elepaio. 

Under  the  Act,  critical  habitat  may 
not  be  adversely  modified  by  a  Federal 
agency  action;  critical  habitat  does  not 
impose  any  restrictions  on  non-Federal 
persons  or  agencies  imless  they  are 
conducting  activities  funded  or 
otherwise  sponsored,  authorized,  or 
permitted  by  a  Federal  agency.  Section 
7  requires  Federal  agencies  to  ensure 
that  they  do  not  jeopardize  the 
continued  existence  of  this  species. 
Based  upon  our  experience  with  this 
species  and  its  needs,  we  conclude  that 
any  Federal  action  or  authorized  action 


that  could  potentially  cause  adverse 
modification  of  proposed  critical  habitat 
would  currently  be  considered  as 
"jeopardy"  under  tbe  Act  in  areas 
occupied  by  the  species.  Accordingly, 
the  designation  of  currently  occupied 
areas  as  critical  habitat  does  not  have 
any  impacts  on  what  actions  may  or 
may  not  be  conducted  by  Federal 
agencies  or  non-Federal  persons  that 
receive  Federal  authorization  or  funding 
beyond  the  existing  impacts.  The 
designation  of  areas  as  critical  habitat 
where  section  7  consultations  would  not 
have  occurred  but  for  tbe  critical  habitat 
designation  may  have  impacts  on  what 
actions  may  or  may  not  be  conducted  by 
Federal  agencies  or  non-Federal  persons 
who  receive  Federal  authorization  or 
funding  that  are  not  attributable  to  the 
species  listing.  These  impacts  were 
evaluated  in  our  economic  analysis 
(under  section  4  of  the  Act;  see 
Economic  Analysis  section  of  this  rule). 
Non-Federal  persons  or  agencies  that  do 
not  have  Federal  involvement  in  their 
actions  are  not  restricted  by  the 
designation  of  critical  habitat, 
(b)  This  rule  will  not  create 
inconsistencies  with  other  agencies' 
actions.  As  discussed  above.  Federal 
agencies  have  been  required  to  ensure 
that  their  actions  do  not  jeopardize  the 
continued  existence  of  the  Oahu  elepaio 
since  its  listing  in  April  2000.  We 
evaluated  the  impact  of  designating 
areas  where  section  7  consultations 
would  not  have  occurred  but  for  the 
critical  habitat  designation  in  our 
economic  analysis  (see  Economic 
Analysis  section  of  this  rule).  The 
prohibition  against  adverse  modification 
of  critical  habitat  is  not  expected  to 
impose  any  additional  restrictions  to 
those  that  currently  exist  on  currently 
occupied  lands  and  will  not  create 
inconsistencies  with  other  agencies' 
actions  on  unoccupied  lands. 
Specifically,  construction  and  land 
management  activities  carried  out  by  the 
Service  on  the  newly  created  Oahu 
Forest  National  Wildlife  Refuge  are 
expected  to  benefit  the  elepaio  and 
other  listed  species  in  the  long  term, 
and  those  actions  therefore  will  not  be 
affected  by  this  designation.  Storage  of 
munitions  by  the  U.S.  Navy  at 
NAVMAG  Pearl  Harbor  Lualualei 
Branch  is  not  expected  to  be  affected  by 
this  designation  because  the  lands  used 
for  munitions  storage  and  those 
designated  as  critical  habitat  do  not 
overlap,  and  storage  of  munitions  on 
adjacent  lands  does  not  affect  the 
elepaio.  Training  by  the  U.S.  Army  at 
Makua  Military  Reservation  and 
Schofield  Barracks  is  not  expected  to  be 
affected  by  this  designation  because 
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wildfires  caused  by  training  exercises 
are  the  only  means  by  which  training 
may  affect  the  elepaio,  and  the  Army 
has  implemented  a  detailed  fire 
management  plan  for  Makua  and  soon 
plans  to  implement  a  fire  management 
plan  for  Schofield  Barracks. 

(c)  This  rule  will  not  materially  affect 
entitlements,  grants,  user  fees,  loan 
programs,  or  the  rights  and  obligations 
of  their  recipients.  Federal  agencies  are 
currently  required  to  ensure  that  their 
activities  do  not  jeopardize  the 
continued  existence  of  a  listed  species, 
and,  as  discussed  above,  we  do  not 
anticipate  that  the  adverse  modification 
prohibition  resulting  from  critical 
habitat  designation  will  result  in 
additional  restrictions. 

(d)  OMB  has  determined  that  this  rule 
raises  novel  legal  or  policy  issues. 
Therefore,  this  rule  is  significant  under 
E.O.  12866,  and,  as  a  result,  has 
undergone  OMB  review. 

Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.) 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.,  as  amended  by  the 
Small  Business  Regulatory  Enforcement 
Act  (SBREFA)  of  1996),  whenever  an  • 
agency  is  required  to  publish  a  notice  of 
rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  regulatory 
flexibility  analysis  that  describes  the 
effects  of  the  rule  on  small  entities  (i.e., 
small  businesses,  small  organizations, 
and  small  government  jurisdictions). 
However,  no  regulatory  flexibility 
analysis  is  required  if  the  head  of  the 
agency  certifies  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  SBREFA  amended  the  Regulatory 
Flexibility  Act  to  require  Federal 
agencies  to  provide  a  statement  of  the 
factual  basis  for  certifying  that  a  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities.  The  SBREFA  also  amended  the 
Regulatory  Flexibility  Act  to  require  a 
certification  statement.  In  this  rule,  we 
are  certifying  that  the  critical  habitat 
designation  for  the  Oahu  elepaio  will 
not  have  a  significant  effect  on  a 
substantial  number  of  small  entities. 
The  following  discussion  explains  our 
rationale. 

Small  entities  include  small 
organizations,  such  as  independent  non- 
profit organizations,  small  governmental 
jurisdictions,  including  school  boards 
and  city  and  town  governments  that 
serve  fewer  than  50,000  residents,  as 
well  as  small  businesses.  Small 
businesses  include  manufacturing  and 
mining  concerns  with  fewer  than  500 
employees,  wholesale  trade  entities 


with  fewer  than  100  employees,  retail 
and  service  businesses  with  less  than  $5 
million  in  annual  sales,  general  and 
heavy  construction  businesses  with  less 
than  $27.5  million  in  annual  business, 
special  trade  contractors  doing  less  than 
$11.5  million  in  annual  business,  and 
agricultiu'al  businesses  with  annual 
sales  less  than  $750,000.  To  determine 
if  potential  economic  impacts  to  these 
small  entities  are  significant,  we 
consider  the  types  of  activities  that 
might  trigger  regulatory  impacts  under 
this  rule  as  well  as  the  types  of  project 
modifications  that  may  result.  In 
general,  the  term  significant  economic 
impact  is  meant  to  apply  to  a  typical 
small  business  firm's  business 
operations. 

To  determine  if  the  rule  would  affect 
a  substantial  number  of  small  entities, 
we  consider  the  number  of  small 
entities  affected  within  particular  types 
of  economic  activities  (e.g.,  housing 
development,  grazing,  oil  and  gas 
production,  timber  harvesting,  etc.).  We 
apply  the  "substantial  number"  test 
individually  to  each  industry  to 
determine  if  certification  is  appropriate. 
In  some  circumstances,  especially  with 
critical  habitat  designations  of  limited 
extent,  we  may  aggregate  across  all 
industries  and  consider  whether  the 
total  number  of  small  entities  affected  is 
substantial.  In  estimating  the  numbers 
of  small  entities  potentially  affected,  we 
also  consider  whether  their  activities 
have  any  Federal  involvement. 
Designation  of  critical  habitat  only 
affects  activities  conducted,  funded,  or 
permitted  by  Federal  agencies.  Some 
kinds  of  activities  are  unlikely  to  have 
any  Federal  involvement  and  so  will  not 
be  affected  by  critical  habitat 
designation. 

In  areas  where  the  species  is  present. 
Federal  agencies  already  are  required  to 
consult  with  us  under  section  7  of  the 
Act  on  activities  that  they  fund,  permit, 
or  implement  that  may  affect  the  Oahu 
elepaio.  Federal  agencies  also  must 
consult  with  us  if  their  activities  may 
affect  critical  habitat.  Designation  of 
critical  habitat  therefore  could  result  in 
an  additional  economic  impact  on  small 
entities  due  to  the  requirement  to 
reinitiate  consultation  for  ongoing 
Federal  activities.  However,  since  the 
Oahu  elepaio  was  proposed  for  listing  in 
October  1998,  we  have  conducted  only 
two  informal  consultations  and  one 
formal  consultation,  involving  the  Oahu 
Forest  National  Wildlife  Refuge  and  the 
U.S.  Army.  As  a  result,  the  requirement 
to  reinitiate  consultation  for  ongoing 
projects  will  not  affect  any  smaU 
entities. 

In  areas  where  the  species  clearly  is 
not  present,  designation  of  critical 


habitat  could  trigger  additional  review 
of  Federal  activities  under  section  7  of 
the  Act.  We  are  aware  of  relatively  few 
activities  in  the  critical  habitat  for  the 
Oahu  elepaio  that  have  Federal 
involvement  and  thus  would  require 
consultation  or  reinitiation  of  already- 
completed  consultations  for  ongoing 
projects.  Moreover,  no  activities 
currently  undertaken  by  small  entities 
in  the  critical  habitat  units  have  Federal 
involvement,  nor,  for  the  reasons 
explained  herein,  would  Federal 
involvement  be  expected  in  the  future, 
and  thus  we  do  not  anticipate  that  this 
designation  of  critical  habitat  will  result 
in  any  additional  regulatory  impacts  to 
small  entities. 

Current  activities  with  Federal 
involvement  that  will  require 
consultation  are;  training  by  the  U.S. 
Army;  storage  of  munitions  by  the  U.S. 
Navy;  Federally  funded  land 
management  and  wildlife  restoration 
and  game-hunting  projects;  and 
improvements  to  communications 
facilities  that  require  approval  from  the 
FCC.  We  are  not  aware  of  any  additional 
projects  that  have  been  proposed,  but 
potential  future  activities  that  might 
have  Federal  involvement  include; 
maintenance  of  water  diversion  and 
flood  control  facilities  that  may  require 
authorization  from  the  Army  Corps  of 
Engineers  under  Section  404  of  the 
Clean  Water  Act;  watershed  and 
restoration  management  projects 
sponsored  by  NRCS;  projects  to  improve 
access  and  management  for  the  Oahu 
Forest  National  Wildlife  Refuge.  The 
requirement  in  section  7(a)(2)  to  avoid 
jeopardizing  listed  species  and 
destroying  or  adversely  modifying 
designated  critical  habitat  may  result  in 
Federal  agencies  requiring  certain 
modifications  to  proposed  projects. 

The  five  critical  habitat  units 
identified  in  this  rule  consist  of  15,  6, 
37, 12,  and  43  parcels,  of  which  0, 1, 16. 
3,  and  12  parcels  are  owned  by  0, 1, 11, 
3,  and  9  different  small  entities, 
respectively.  The  majority  of  parcels  are 
owned  by  the  Federal  govertunent,  the 
State  of  Hawaii,  and  the  City  and 
County  of  Honolulu,  which  are  not 
small  entities. 

Of  the  lands  designated  as  critical 
habitat  for  the  Oahu  elepaio,  99.6%  are 
zoned  for  conservation.  Projected  uses 
of  these  lands  consist  of;  recreation 
(hiking,  camping,  hunting,  and  fishing); 
protection  of  natural  and  cultural 
resources,  including  threatened  and 
endangered  species;  watershed 
protection  and  management; 
ecotourism;  and  in  certain  areas, 
harvesting  of  natural  resources  under  an 
approved  management  plan.  As 
discussed  in  the  economic  analysis. 
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most  of  the  critical  habitat  lands  are  in 
mountainous  areas  where  access  is 
difficult  due  to  the  steep  terrain,  and 
these  lands  are  not  suited  to 
development  or  agriculture.  Because  use 
of  the  vast  maiority  of  lands  designated 
as  critical  habitat  already  is  limited  by 
existing  zoning  regulations  and 
mountainous  terrain  with  difficult 
access,  we  do  not  anticipate  a 
significant  decline  in  property  values  as 
a  result  of  this  critical  habitat 
designation. 

Unit  5  includes  a  portion  of  one 
parcel  in  Wailupe  Valley  that  is  zoned 
for  urban  use  and  is  occupied  by 
elepaio.  Residential  development  of  this 
parcel  was  considered  before  1970,  but 
was  abandoned  due  to  the  unstable 
nature  of  the  soil  in  this  area.  The  parcel 
recently  was  purchased  by  the  City  and 
County  of  Honolulu,  and  future 
development  is  unlikely.  Unit  2 
includes  one  parcel  owned  by  the  U.S. 
Navy  that  is  partially  zoned  for 
agricultiire,  but  this  area  is  very  dry  and 
access  is  restricted  by  the  Naval 
installation,  making  agriculture 
unlikely. 

In  general,  two  different  mechanisms 
in  section  7  consultations  could  lead  to 
additional  regulatory  requirements. 
First,  if  we  conclude,  in  a  biological 
opinion,  that  a  proposed  action  is  likely 
to  jeopardize  the  continued  existence  of 
a  species  or  adversely  modify  its  critical 
habitat,  we  can  offer  "reasonable  and 
prudent  alternatives."  Reasonable  and 
prudent  alternatives  are  alternative 
actions  that  can  be  implemented  in  a 
manner  consistent  with  the  scope  of  the 
Federal  agency's  legal  authority  and 
jurisdiction,  that  are  economically  and 
technologically  feasible,  and  that  would 
avoid  jeopardizing  the  continued 
existence  of  listed  species  or  resulting  in 
adverse  modification  of  critical  habitat. 
A  Federal  agency  and  an  applicant  may 
elect  to  implement  a  reasonable  and 
prudent  alternative  associated  with  a 
biological  opinion  that  has  found 
jeopardy  or  adverse  modification  of 
critical  habitat.  An  agency  or  applicant 
could  alternatively  choose  to  seek  an 
exemption  from  the  requirements  of  the 
Act  or  proceed  without  implementing 
the  reasonable  and  prudent  alternative. 
However,  unless  an  exemption  were 
obtained,  the  Federal  agency  or 
applicant  would  be  at  risk  of  violating 
section  7(a)(2)  of  the  Act  if  it  chose  to 
proceed  without  implementing  the 
reasonable  and  prudent  alternatives. 
Secondly,  if  we  find  that  a  proposed 
action  is  not  likely  to  jeopardize  the 
continued  existence  of  a  listed  animal 
species,  we  may  identify  reasonable  and 
prudent  measures  designed  to  minimize 
the  amount  or  extent  of  take  and  require 


the  Federal  agency  or  applicant  to 
implement  such  measures  through  non- 
discretionary  terms  and  conditions.  We 
may  also  identify  discretionary 
conservation  recommendations 
designed  to  minimize  or  avoid  the 
adverse  effects  of  a  proposed  action  on 
listed  species  or  critical  habitat,  help 
implement  recovery  plans,  or  to  develop 
information  that  could  contribute  to  the 
recovery  of  the  species. 

Based  on  our  experience  with  section 
7  consultations  for  all  listed  species, 
virtually  all  projects-including  those 
that,  in  their  initial  proposed  form, 
would  result  in  jeopardy  or  adverse 
modification  determinations  in  section 
7  consultations-can  be  implemented 
successfully  with,  at  most,  the  adoption 
of  reasonable  and  prudent  alternatives. 
These  measures,  by  definition,  must  be 
economically  feasible  and  within  the 
scope  of  authority  of  the  Federal  agency 
involved  in  the  consultation.  As  we 
have  a  very  limited  consultation  history 
for  the  Oahu  elepaio,  we  can  only 
describe  the  general  kinds  of  actions    ~ 
that  may  be  identified  in  futiire 
reasonable  and  prudent  alternatives. 
These  are  based  on  our  understanding  of 
the  needs  of  the  species  and  the  threats 
it  faces,  as  described  in  the  final  listing 
rule  and  this  critical  habitat  designation. 
The  kinds  of  actions  that  may  be 
included  in  future  reasonable  and 
prudent  alternatives  include; 
conservation  set-asides;  management  of 
non-native  predators,  particularly  black 
rats;  management  of  non-native 
mosquitoes  that  carry  non-native  avian 
diseases;  restoration  of  degraded  habitat; 
and  regular  monitoring.  These  measures 
are  not  likely  to  result  in  a  significant 
economic  impact  to  project  proponents. 

As  required  under  section  4(b)(2)  of 
the  Act,  we  conducted  an  analysis  of  the 
potential  economic  impacts  of  this 
critical  habitat  designation,  and  that 
analysis  was  made  available  for  public 
review  and  comment  before  finalizatioti 
of  this  designation.  Based  on  estimates 
provided  in  the  economic  analysis,  the 
potential  economic  impact  of  critical 
habitat  designation  for  the  Oahu  elepaio 
over  the  next  10  years  ranged  from 
$296,000  to  $1,347,000,  of  which  the 
cost  to  small  entities  ranged  frtim 
$40,000  to  $60,000.  The  high  estimate  of 
the  total  potential  impact  includes 
control  of  alien  rodents  in  all  Army  and 
navy  installations,  which  probably  will 
not  be  required  as  a  result  of  critical 
habitat  designation,  and  implementation 
of  a  fire  management  plan  at  Schofield 
Barracks,  which  also  is  attributable  to 
other  purposes,  so  the  lower  estimate  of 
$296,000  is  a  more  realistic  estimate  of 
the  impact  attributable  to  the  critical 
habitat  designation.  The  estimate  of  the 


potential  impact  to  small  entities  varied 
depending  on  the  number  of  small 
entities  attempting  to  investigate  the 
implications  of  critical  habitat 
designation  on  their  land. 

In  summary,  we  have  considered 
whether  this  rule  would  result  in  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  It 
would  not  affect  a  substantial  number  of 
small  entities.  The  entire  critical  habitat 
designation  involves  fewer  than  120 
parcels,  only  32  of  which  are  owned  by 
23  different  small  entities.  All  of  these 
parcels  are  zoned  for  conservation,  and 
most  of  these  parcels  are  located  in 
mountainous  areas  where  access  is 
limited.  Future  uses  of  these  lands  are 
already  limited,  and  are  not  expected  to 
have  Federal  involvement  or  result  or 
section  7  consultations.  This  rule  would 
result  in  project  modifications  only 
when  proposed  Federal  activities  would 
destroy  or  adversely  modify  critical 
habitat.  While  this  may  occur,  it  is  not 
expected  frequently  enough  to  affect  a 
substantial  number  of  small  entities. 
Even  when  it  does  occur,  we  do  not 
expect  it  to  result  in  a  significant 
economic  impact,  as  the  measures 
included  in  reasonable  and  prudent 
alternatives  must  be  economically 
feasible  and  consistent  with  the 
proposed  action.  The  kinds  of  measures 
we  anticipate  we  would  provide  can 
usually  be  implemented  at  very  low 
cost.  Therefore,  we  are  certifying  that 
the  designation  of  critical  habitat  for  the 
Oahu  elepaio  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  A  regulatory 
flexibility  analysis  is  not  required. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (5  U.S.C.  804(2)) 

In  the  economic  analysis,  we 
determined  whether  designation  of 
critical  habitat  would  cause  (a)  any 
effect  on  the  economy  of  $100  million 
or  more,  (b)  any  increases  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions,  or  (c)  any  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises. 
Refer  to  the  final  economic  analysis  for 
a  discussion  of  the  effects  of  this 
determination. 

Unfimded  Mandates  Reform  Act  (2 
U.S.C  1501  rt  seq.) 

In  accordance  with  the  Unfunded 
Mandates  Reform  Act  (2  U.S.C.  1501  et 
sea.): 

la)  This  rule  will  not  "significantly  or 
imiquely"  affect  small  governments.  A 
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Small  Government  Agency  Plan  is  not 
required.  Small  governments  will  only 
be  affected  to  the  extent  that  they  must 
ensure  that  any  programs  involving 
Federal  funds,  permits  or  other 
authorized  activities  will  not  adversely 
affect  the  critical  habitat. 

(b)  This  rule  will  not  produce  a 
Federal  mandate  of  $100  million  or 
greater  in  any  year,  that  is,  it  is  not  a 
"significant  regulatory  action"  under 
the  Unfunded  Mandates  Reform  Act. 
The  designation  of  critical  habitat 
imposes  no  obligations  on  State  or  local 
governments. 

Executive  Order  13211 

OuMay  18,  2001.  the  President  issued 
Executive  Order  EO  13211  on 
regulations  that  significantly  affect 
energy  supply,  distribution,  and  use. 
Executive  Order  13211  requires  agencies 
to  prepare  Statements  of  Energy  Effects 
when  undertaking  certain  actions. 
Although  this  is  a  significant  regulatory 
action  under  Executive  Order  12866. 
this  final  rule  is  not  expected  to 
significantly  affect  energy  supplies, 
distribution,  or  use,  therefore  this  action 
is  not  a  significant  energy  action  and  no 
Statement  of  Energy  Effects  is  required. 

Takings 

In  accordance  with  Executive  Order 
12630  ("Government  Actions  and 
Interference  with  Constitutionally 
Protected  Private  Property  Rights"),  we 
have  analyzed  the  potential  takings 
implications  of  designating  critical 
habitat  for  the  Oahu  elepaio  in  a  takings 
implication  assessment.  The  takings 
implications  assessment  concludes  that 
this  final  rule  does  not  pose  significant 
takings  implications. 

Federalism 

In  accordance  with  Executive  Order 
13132,  the  rule  does  not  have  significant 
Federalism  effects.  A  Federalism 
assessment  is  not  required.  As  discussed 
above,  the  designation  of  critical  habitat 
in  areas  currently  occupied  by  the  Oahu 
elepaio  would  have  little  incremental 
impact  on  State  and  local  governments 
and  their  activities.  The  designations 
may  have  some  benefit  to  these 
governments  in  that  the  areas  essential 


to  the  conservation  of  these  species  are 
more  clearly  defined,  and  the  primary 
constituent  elements  of  the  habitat 
necessary  to  the  survival  of  the  species 
are  identified.  While  this  definition  and 
identification  does  not  alter  where  and 
what  federally  sponsored  activities  may 
occur,  it  may  assist  these  local 
governments  in  long-range  planning 
rather  than  waiting  for  case-by-case 
section  7  consultation  to  occur. 

Civil  Justice  Reform 

In  accordance  with  Executive  Order 
12988,  the  Department  of  the  Interior's 
Office  of  the  Solicitor  has  determined 
that  this  rule  does  not  unduly  burden 
the  judicial  system  and  does  meet  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Order.  We  designate  critical 
habitat  in  accordance  with  the 
provisions  of  the  Act.  The  proposed  rule 
uses  standard  property  descriptions  and 
identifies  the  primary  constituent 
elements  within  the  designated  areas  to 
assist  the  public  in  understanding  the 
habitat  needs  of  the  Oahu  elepaio. 

Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.) 

This  rule  does  not  contain  any 
information  collection  requirements  for 
which  Office  of  Management  and 
Budget  approval  underlhe  Paperwork 
Reduction  Act  is  required. 

National  Environmental  Policy  Act 

We  have  determined  that  an 
Environmental  Assessment  or  an 
Environmental  Impact  Statement  as 
defined  by  the  National  Environmental 
Policy  Act  of  1969  need  not  be  prepared 
in  connection  with  regulations  adopted 
piu^uant  to  section  4(a)  of  the 
Endangered  Species  Act.  A  notice 
outlining  our  reason  for  this 
determination  was  published  in  the 
Federal  Register  on  October  25, 1983 
(48  FR  49244).  This  proposed  rule  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Goveniment-to-Govenunent 
Relationship  With  Tribes 

In  accordance  with  the  President's 
memorandum  of  April  29. 1994, 


"Govemment-to-Govemment  Relations 
With  Native  American  Tribal 
Governments"  (59  FR  22951),  Executive 
Order  13175,  and  the  Department  of  the 
Interior's  manual  at  512  DM  2.  we 
readily  acknowledge  our  responsibility 
to  communicate  meaningfully  with 
federally  recognized  Tribes  on  a 
govemment-to-govemment  basis.  The 
designation  of  critical  habitat  for  the 
Oahu  elepaio  does  not  contain  any 
Tribal  lands  or  lands  that  we  have 
identified  as  impacting  Tribal  trust 
resources. 

References  Cited 

A  complete  list  of  all  references  cited 
in  this  proposed  rule  is  available  upon 
request  from  the  Pacific  Islands  Fish 
and  Wildlife  Office  (see  ADDRESSES 
section). 

Author 

The  primary  author  of  this  document 
is  Eric  A.  VanderWerf,  Pacific  Islands 
Fish  and  Wildlife  Office  (see  ADDRESSES 
section). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and  record 
keeping  requirements.  Transportation. 

Regulation  Promulgation 

Accordingly,  we  amend  part  17. 
subchapter  B  of  chapter  I.  title  50  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

PART  17— (AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1361-1407: 16  U.S.C. 
1531-1544:  16  use.  4201-4245;  Pub.  L.  99- 
625.  100  Stat.  3500:  unless  otherwise  noted. 

2.  In  §  17.11(h)  revise  the  entry  for 
"Elepaio.  Oahu"  under  "BIRDS"  to  read 
as  follows: 

§  1 7.1 1    Endangarad  and  ttiraatanad 
wiidlifa. 


(h)* 


Species 


Common  name  Scientific  name 


Historic  range 


Ver1et>rate 
population 
where  endan- 
gered or 
threatened 


Status 


When  listed 


Critical  hatM- 
tat 


Spe- 
cial 
rules 


Biros 
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Species 


Common  name  Scientific  name 


Historic  range 


Vertebrate 

population 

wliere  endan-  Status 

gered  or 

threatened 


When  listed      Critical  habi-     ^F^" 
'^'  njles 


Elepaio.  Oahu Chasiempis  U.S.A.  (HI)  Entire 

sandwichensis 

ibidis 

(Chasiempis 

sandwichensis 

gayi). 


17.95(b) 


NA 


3.  Amend  §  17.95(b)  by  adding  criticai 
habitat  for  the  Oahu  elepaio 
[Chasiempis  sandwichensis  ibidis)  in 
the  same  alphabetical  order  as  this 
species  occurs  in  §  17.11(h),  to  read  as 
follows: 

§  1 7.95    Critical  habitat— fish  and  wildlife. 


(b)  Birds. 


Oahu  elepaio  [Chasiempis 
sandwichensis  ibidis) 

(1)  Critical  Habitat  Units  are  depicted 
for  the  City  and  County  of  Honolulu  on 
the  maps  below. 

(2)  (i)  Within  these  areas,  the  primary 
constituent  elements  required  by  the 
Oahu  elepaio  are  those  habitat 
components  that  are  essential  for  the 
biological  needs  of  foraging,  sheltering, 
roosting,  nesting,  and  rearing  of  young. 
These  primary  constituent  elements  are 
undeveloped  wet,  mesic,  and  dry  forest 
habitats  with  a  generally  continuous 
canopy  and  a  dense  understory  and  that 
are  composed  of  native  and/ or 


introduced  plant  species.  Such  forests 
are  found  in  valleys  and  on  moimtain 
slopes  and  ridges.  The  primary 
constituent  elements  associated  with  the 
biological  needs  of  dispersal  and  genetic 
exchange  are  imdeveloped  wet  or  dry 
shrub  land  and  wet  or  dry  cliff  habitats 
composed  of  native  and/or  introduced 
plant  species  that  separate  elepaio 
populations.  Elepaio  may  not  establish 
territories  in  shrub  or  cliff  .habitats  and 
may  use  them  only  transiently,  but 
undeveloped  areas  containing  these 
habitats  are  important  for  linking 
populations  by  providing  dispersal 
corridors  and  promoting  genetic 
exchange  among  populations. 

(ii)  Within  the  forests  and  shrub  lands 
providing  the  primary  constituent 
elements,  plant  species  composition 
varies  with  rainfall,  elevation,  and 
degree  of  habitat  distiubance,  and  plant 
species  occur  in  a  variety  of 
assemblages.  Common  native  and 
introduced  species  within  these  plant 
assemblages  include,  but  are  not  limited 
to,  ohia  [Metrosideros  polymorpha),  koa 


[Acacia  koa),  papala  kepau  [Pisonia 
umbellifera),  lama  [Diospyros 
sandwicensis),  mamaki  [Pipturus 
albidus),  kaulu  [Sapindus  oahuensis), 
hame  [Antidesma  platyphyllum),  alaa 
[Pouteria  sandwicensis),  aalii 
[Dodonaea  viscosa),  naupaka  kuahiwi 
[Scaevola  spp.),  pukiawe  [Styphelia 
tameiameiae),  uluhe  [Dicmnopteris 
linearis),  guava  [Psidium  guajava), 
strawberry  guava  [P.  cattleiaiium), 
mango  [Mangifera  indica),  kukui 
[Aleurites  moluccana),  christmasberry 
[Schinus  terebinthif alius),  ti  [Cordyhne 
terminahs),  rose  apple  [Syzygium 
jambos),  mountain  apple  [S. 
malaccense),  and  Java  plum  [S.  cumini). 

(3)  Existing  developed  features  and 
structures,  such  as  buildings,  roads, 
aqueducts,  antennas,  water  tanks, 
agricultiiral  fields,  paved  areas,  lawns, 
and  other  urban  landscaped  areas,  that 
do  not  contain  one  or  more  of  the 
primary  constituent  elements,  are  not 
included  as  critical  habitat. 

(4)  Map  of  critical  habitat  xmits  for  the 
Oahu  elepaio  follows. 
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Proposed  O'ahu  'elepaio 
Critical  Habitat  Units 


Island  of  O'ahu 


^"^   Critical  Hd»iM  Area 
^s/  PriiMiylUiadi 

/\/   CaMtliiie(exchiiiii«oflUtareislMiiii) 


A 


5  KUometen 


(5)  Unit  1  (4,454  ha;  11.005  ac)  2379841;  584526,  2380031;  584181, 

(i)  Unit  1  consists  of  94  boundary  2381150;  584078,  2381295;  583938, 
points  with  the  following  coordinates  in  2381385;  583738,  2381388;  583402, 

UTM  Zone  4  with  the  units  in  meters  2381505;  583315,  2381668;  582998, 

using  North  American  Datum  of  1983  2381518;  582785.  2381368;  582566, 

(NAD83):  588465,  2375750;  587846,  2381369;  582561,  2381485;  582694. 

2376228;  587213,  2376416;  586946.  2381702;  582685.  2381865;  582566. 

2376176;  586675.  2376658;  5866"72,  2382005;  582651,  2382112;  583122, 

2377028;  586468,  2377154;  586672,  2382432; 582768,  2382529;  582445, 

2377219; 586430,  2377462;  586532,  2382889; 581998.  2383075;  581881. 

2377741; 586464.  2377863;  586261.  2383019; 581546,  2383276;  581387, 

2377727; 585895, 2377915;  585242,  2383071; 581221,  2383069;  581023, 

2377801;  584907.  2377864;  584433.  2383019; 580811,  2382809;  580192, 

2377671; 584139,  2377961;  583974,  2382557;  580070,  2382662;  579894, 

2378388; 584099, 2378414;  584016,  2382772; 580060,  2383144;  580151. 

2378599;  584207.  2378563;  583425.  2383425; 580526.  2383690;  580750, 

2379849;  583801.  2379814;  583831.  2383802; 581314.  2383901;  581353. 

2380171;  584075.  2380122;  584324,  2383719; 587168. 2382252;  586876. 


2381574;  587645. 
2382159; 590187. 
2381324;  590955, 
2379621;  591408, 
2379125;  591510, 
2378631; 591229, 
2377905;  590979, 
2377387;  590770, 
2377063;  590999, 
2376772;  591176, 
2376320;  591426. 
2376158; 591620, 
2375340; 590950. 
2375400;  589956, 
2375555; 589539, 
2375190;  588919, 
2375750. 
(ii)  Map  of  Unit 


2381564: 
2381495; 
2381123; 
2379439; 
2378867; 
2378138; 
2377773; 
2377109; 
2376896; 
2376297; 
2376305; 
2375793; 
2375570; 
2375632; 
2375014; 
2375824; 


587539. 
590131. 
591864. 
591501, 
591393. 
591294, 
590984, 
590760. 
590945, 
591268. 
591624. 
591334. 
590580. 
589799. 
589285. 
588465. 


1  follows. 
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Mountains 


MandofO'aha 

I      I  Proposed  Critica]  Habitat  Areas 
/\y  Piimaiy  Roads 
/\.'  Secoodaty  Roads  and  Trails 

/\/  Elevation  (SOO  it  contours) 


bland  of  O'ahu 


N 
1  0 


2  Kikmeto* 


2  Miki 


(6)  Unit  2  (  2.422  ha;  5.985  ac)  2374659;  594299, 

(i)  Unit  2  consists  of  78  boundary  2374253;  593970. 
points  with  the  following  coordinates  in  2373793;  594437. 

UTM  Zone  4  with  the  units  in  meters  2374412;  594867. 

using  North  American  Datum  of  1983  2374331;  594978, 

{NAD83):  592645.  2367498;  591970.  2374463;  595431 

2368628;  592530.  2369066;  592575.  2374352; 595772^ 

2369415;  593190,  2369759;  593231,  2374020;  596005. 
2369971;  592864.  2370362;  593156.     '  2373256;  595960, 

2370385;  593368,  2370513;  593249.  2372709;  595531. 

2370991;  592348.  2370899;  592469.  2371908;  595272. 

2371381;  592374.  2371861;  592582.  2370340; 595296. 

2372284; 592295,  2372774;  592100,  2369694;  595565, 

2373836;  591816.  2374384;  592053,  2368213;  595117. 

2374764;  592045,  2375115;  592504.  2366778; 594015. 

2375529;  593245,  2375497; 594056.  2366525;  593756. 


2374644; 
2373860; 
2374070; 
2374406; 
2374067; 
2374602; 
2374351; 
2373471; 
2372960; 
2372434; 
2371337; 
2369703; 
2369178; 
2368245; 
2366560; 
2366491; 


594081. 
594207. 
594578. 
594965. 
595140, 
595604, 
595782, 
595754. 
595678. 
595485. 
595489, 
595561, 
595390. 
594830. 
593884. 
593635. 


2366570;  593574. 
2366713;  593594, 
2366917;  593639, 
2367104; 593591. 
2367265;  593388. 
2367112;  593379, 
2367010;  593413, 
2366809;  593307, 
2366792;  593207, 
2366632;  593137, 
2366348;  592668, 
2366998;  592852, 
2367498. 

(ii)  Map  of  Unit 


2366695; 
2366869; 
2367019; 
2367228; 
2367176; 
2367045; 
2366861; 
2366826; 
2366684; 
2366521; 
2366451; 
2367332; 


593629, 
593651. 
593682, 
593472, 
593425, 
593395, 
593391, 
593203, 
593121. 
593030, 
592945. 
592645, 


2  follows. 
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Island  of  O'ahn 

r~l  Proposed  Critical  Habitat  Areas 

/\y  Primary  Roads 

./"'■. .'  Secondary  Roads  and  Trails 

/\/  Elevation  (500  ft.  contours) 


bUBdofO'ahi 


(7)  Unit  3  ( 14,801  ha;  36,573  ac) 
(i)  Unit  3  consists  of  108  boundary 
points  with  the  following  coordinates  in 
UTM  Zone  4  with  the  units  in  meters 
using  North  American  Datiun  of  1983 
(NAD83):  615481,  2366443;  614313, 


2366190;  614232,  2366761 
2366836;  612845,  2367394 
2367639; 612488,  2368140 
2368027; 611448,  2368566; 
2369088;  610523,  2369387 
2369643;  610226, 2370083 
2370565; 609681,  2371985 
2371951; 609034,  2373100 
2373401;  608469,  2373609 
2373567;  607941,  2373859 
2373978; 608109,  2374925 
2375635; 607869, 2375817 
2375780; 607136,  2375598 
2375977; 607565,  2376766 


613262, 
612829, 
611561, 
611117, 
610693, 
611040, 
609025, 
608391, 
608065, 
608199, 
607637, 
607456. 
607046, 
606428. 


2378568;  605381,  2378725;  606026, 


2379972; 
2381032; 
2381214; 
2381425; 
2380506; 
2380980; 
2378903; 
2376632; 
2375933; 
2375259; 
2373739; 
2372506; 
2370668; 
2370148; 
2369685; 
2369376; 
2368805; 
2368829; 
2368585; 
2368284; 


604900, 
607698, 
610319, 
611797. 
613364, 
616152, 
616513. 
616699. 
617356, 
617994. 
618311. 
618563, 
618022. 
618043. 
618878, 
619182, 
619611, 
619588, 
619650, 
620097. 


2380551; 
2381439; 
2381573; 
2380904; 
2381362; 
2380161; 
2378013; 
2375737; 
2375158; 
2375029; 
2372859; 
2371385; 
2370181; 
2370014; 
2369509; 
2369040; 
2368922; 
2368664; 
2368496; 
2368401; 


605708. 
609468, 
611728. 
612201. 
615459, 
616780, 
616873. 
617180. 
617664. 
617757, 
618082, 
617894. 
618247. 
619043. 
619381. 
619525, 
619747, 
619928. 
619614. 
619967. 


2368174 
2367870 
2367590 
2367214 
2366388 
2365913 
2365265 
2364530 
2363338 
2363761 
2365439 
2365753; 
2366361 
2367187 
2367466 
2367460 
2367594 


620164, 
620257. 
620341. 
621150. 
621302, 
621381, 
621489, 
620469, 
617176, 
616638, 
615777, 
615767, 
616156, 
617469, 
619282, 
618293, 
616876. 


2366748;  615713, 
2366443. 


2368022; 
2367795; 
2367572; 
2366779; 
2366064; 
2365424; 
2364827; 
2364040; 
2363590; 
2364642; 
2365575; 
2365918; 
2366495; 
2367398; 
2367250; 
2367672; 
2367352; 
2366555; 


620005, 
619954. 
620055. 
621549, 
621511. 
621553. 
620880, 
619115, 
616868, 
615913, 
615420, 
615684, 
616990, 
618312. 
619336. 
617426. 
616189, 
615481, 


(ii)  Map  of  Unit  3  follows. 
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I       I  Proposed  Critical  Habitat  Areas 

/\/  Primary  Roads 

/\.'  Secondary  Roads  and  Trails 

/X/  Elevation  (500  ft.  contours) 


IsUndofO'ahu 


10     12  Kilomelcn 


10         12  Mils 


(8)  Unit  4  (804  ha;  1,987  ac)  2363520;  621660,  2363584; 

(i)  Unit  4  consists  of  35  boundary  2364191;  622901,  2364348; 
points  with  the  following  coordinates  in  2364242;  623209,  2363699; 

UTM  Zone  4  with  the  units  in  meters  2363507;  623201,  2363403; 

using  North  American  Datum  of  1983  2363264;  623391,  2363271; 

(NAD83):  619449,  2361897;  619967,  2363073;  623634,  2363216; 

2362184; 619999,  2362473;  620286,  2362864; 623238, 2362105; 

2362404; 620537,  2362773;  621409,  2361633;  621467.  2361418; 


622719,  2361518; 620954, 2360860;  620598, 

623091,  2360514; 620700,  2360831;  620572, 

623046,  2360908; 619869,  2360908;  619670. 

623106,  2360852; 619064,  2360661;  618935, 

623404.  2360886;  619170,  2361072;  619199, 

623976.  2361402;  619163,  2361470;  618977, 

621688.  2361595; 619449,  2361897. 

621345.  (ii)  Map  of  Unit  4  foUows. 
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n  Proposed  Critical  Habitat  Areas 

/\/  Primary  Roads 

/^:  /  Secondary  Roads  and  Trails 

/\/  Elevation  (500  ft.  contours) 


A 


Island  of  O'ahu 

2   Kilomam 
I    Miki 


(9)  Unit  5  (  4,180  ha;  10.329  ac)  2359261 

(i)  Unit  5  consists  of  78  boundary  2359584 

points  with  the  following  coordinates  in  2359088 

UTM  Zone  4  with  the  units  in  meters  2359722 

using  North  American  Datum  of  1983  2360603 

(NAD83):  626915,  2356759;  626560,  2363179 

2357502; 626675,  2357669;  626333,  2363219 

2357906; 626359, 2358234;  626110,  2362910 

2358313; 626031.  2357725;  625623,  2362399 

2357254; 625538,  2357354;  625351,  2361686 

2357186;  625091,  2357420;  625118,  .  2360638 

2357617; 625085,  2358039;  624568,  2360077 

2358236; 624821,  2358624;  624612,  2360922 

2358850;  625059,  2359019;  625083,  2360722 

2359182;  624571,  2359489;  624430,  2359069 

2359798; 624013. 2359828; 623768.  2358108; 


623004. 
622499. 
621864. 
622127. 
623746, 
625896, 
626146, 
626392, 
626986, 
626946, 
627548, 
628361, 
629079, 
629341, 
631754, 
632959, 


2359366; 
2359435; 
2359256; 
2360488; 
2361359; 
2363475; 
2363135; 
2362857; 
2361859; 
2361095; 
2360727; 
2360895; 
2360676; 
2360070; 
2358982; 
2357815; 


622941, 
621968, 
621335. 
621920. 
625281. 
626109, 
626234, 
626871, 
627500, 
627268, 
627690, 
628839, 
629519, 
630776, 
632440, 
633019, 


2357425;  632769. 
2356385;  630620, 
2355266; 630104. 
2355624:  629732, 
2355214; 629279, 
2356130;  628836, 
2356236; 628317. 
2355703;  627673. 
2354591; 627125, 
2355990;  627200. 
2355846; 626399. 
2355823; 626806. 
2356759. 

(ii)  Map  of  Unit 


2356517; 
2355286: 
2355644; 
2355117: 
2356032: 
2356015; 
2355841; 
2354542: 
2355143: 
2356033; 
2355498: 
2356493; 

5  follows. 


632191. 
630491. 
630041. 
629510. 
629033. 
628378. 
628209. 
627125. 
627381. 
626832. 
626215. 
626915. 
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I       I  Proposed  Critical  Habitat  Areas 

/\/  Primary  Roads 

.'■ ' .  /  Secondary  Roads  and  Trails 

/  Elevation  (500  ft.  contours) 


Island  of  O'ahu 


1  0  1  2   Kilomdos 


1  0  I  2   Mild 


Dated:  November  20.  2001. 

loseph  E.  Doddridge, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc.  01-29475  Filed  12-7-01;  8:45  am] 

BILLING  CODE  4310-55-P 


Monday, 
December  10,  2001 


®    F=^ 
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Department  of  the 
Treasury 

Internal  Revenue  Service 

Privacy  Act  of  1974,  as  Amended;  System 
of  Records;  Notice 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenua  Service 

Privacy  Act  of  1974,  as  Amended; 
System  of  Records 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  systems  of  records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
as  amended,  5  U.S.C.  552a,  the  Internal 
Revenue  Service,  Treasury,  is 
publishing  its  Privacy  Act  systems  of 
records. 

SUPPLEMENTARY  INFORMATK)N:  Pursuant 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a)  and  the  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-130,  the 
Internal  Revenue  Service  (IRS)  has 
completed  a  review  of  its  Privacy  Act 
systems  of  records  notices  to  identify 
minor  changes  that  will  more  accurately 
describe  these  records. 

The  changes  throughout  the 
document  are  editorial  in  nature  and 
consist  principally  of  changes  to  system 
locations  and  system  manager 
addresses.  Revisions  have  also  been 
made  due  to  the  restructuring  of  the  IRS 
along  business  lines. 

The  IRS  Restructuring  and  Reform  Act 
of  1998  included  specific  provisions 
impacting  the  Office  of  the  Chief 
Inspector.  Internal  Revenue  Service.  The 
law  provided  for  the  appointment  of  a 
Treasury  Inspector  General  for  Tax 
Administration  (TIGTA),  effective 
January  19, 1999,  who  reports  directly 
to  the  Secretary  of  the  Treasury.  As  a 
consequence,  two  IRS  systems  of 
records  were  affected  by  the  transfer  of 
responsibility  (pubUshed  June  15,  1999 
at  64  FR  32096).  The  first,  IRS  60.008— 
Security,  Background,  and  Character 
Investigation  Files,  Inspection,  has  been 
renumbered  and  renamed  as  "IRS 
34.021— Personnel  Security 
Investigations,  National  Background 
Investigations  Center-Treasury/IRS." 
The  second,  IRS  60.011— Internal 
Security  Management  Information 
System  (ISMIS)  has  been  renumbered 
and  renamed  as  "IRS  34.022— National 
Background  Investigations  Center 
Management  Information  System 
(NBICMIS)— Treasury/IRS." 

The  following  seven  systems  of 
records  have  been  added  to  the  IRS' 
inventory  of  Privacy  Act  notices  since 
September  30, 1998: 

IRS  00.334— Third  Party  Contact 
Reprisal  Records.  (Published  October 
25.  2000,  at  65  FR  63917) 

IRS  00.333— Third  Party  Contact 
Records.  (Published  June  15, 1999,  at 


64  FR  32095,  and  as  amended  on 

October  25,  2000,  at  65  FR  63919) 
IRS  22.062— Electronic  Filing  Records. 

(Published  August  31,  2000,  at  65  FR 

53089) 
IRS  46.051 — Criminal  Investigation 

Audit  Trail  Records  System. 

(Published  April  4,  2000,  at  65  FR 

21236) 
IRS  22.028— Disclosure  Authorizations 

for  United  States  Residency 

Certification  Letters.  (Published 

March  6,  2000,  at  65  FR  11833) 
IRS  34.037— IRS  Audit  Trail  and 

Security  Records  System.  (Published 

November  18,  1999,  at  64  FR  63108). 

The  following  systems  of  records  have 
been  removed  from  IRS'  inventory  of 
Privacy  Act  systems: 
IRS  34.005— Parking  Space  Application 

and  Assignment.  (December  14,  2000, 

at  65  FR  78263). 
IRS  36.888— Employee  Tax  Compliance 

Records  (ETC).  (Published  February  6, 

2001,  at  66  FR  9142). 

Systems  Covered  by  This  Notice 

This  notice  covers  all  systems  of 
records  adopted  by  the  Bureau  up  to 
August  1,  2001.  The  systems  notices  are 
reprinted  in  their  entirety  following  the 
Table  of  Contents. 

Dated:  September  26.  2001. 

W.  Earl  Wright,  Jr., 

Chief  Management  and  Administrative 
Programs  Officer. 

Table  of  Contents 

Internal  Revenue  Service  (IRS) 

IRS  00.001 — Correspondence  Files  (including 

Stakeholder  Relationship  files)  and 

Correspondence  Control  Files 
IRS  00.002 — Correspondence  Files/Inquiries 

About  Enforcement  Activities 
IRS  00.003 — Taxpayer  Advocate  Service  and 

Customer  Feedback  and  Survey  Records 
IRS  00.333— Third  Party  Contact  Records 
IRS  00.334— Third  Party  Contact  Reprisal 

Records 
IRS  10.001— Bio^phical  Files,  Chief. 

Communications  and  Liaison 
IRS  10.004— Stakeholder  Relationship 

Management  and  Subject  Files,  Chief, 

Communications  and  Liaison 
IRS  21.001 — Tax  Administration  Resources 

File,  Office  of  Tax  Administration 

Advisory  Services 
IRS  22.003— Annual  Listing  of  Undelivered 

Refund  Checks 
IRS  22.011— File  of  Erroneous  Refunds 
IRS  22.02&— Form  1042S  Index  by  Name  of 

Recipient 
IRS  22.027 — Foreign  Information  System 

(FIS) 
IRS  22.028 — Disclosure  Authorizations  for 

U.S.  Residency  Certification  Letters 
IRS  22.032— Individual  Microfilm  Retention 

Register 
IRS  22.034— Individual  Returns  Files, 

Adjustments  and  Miscellaneous 

Documents  Files 


IRS  22.043— Potential  Refund  Litigation  Case 

Files 
IRS  22.044— P.O.W.-M.l.A.  Reference  File 
IRS  22.054 — Subsidiary  Accounting  Files 
IRS  22.059— Unidentified  Remittance  File 
IRS  22.060— Automated  Non-Master  File 

(ANMF) 
IRS  22.061— Individual  Return  Master  File 

(IRMF) 
IRS  22.062  Electronic  Filing  Records 
IRS  24.013 — Combined  Account  Number 

File,  Taxpayer  Services 
IRS  24.029— Individual  Account  Number  File 

(lANF) 
IRS  24.030— CADE  Individual  Master  File 
(IMF),  (Formerly:  Individual  Master  File 
(IMF)) 
IRS  24.046— CADE  Business  Master  File 
(BMF)  (Formerly:  Business  Master  File 
(BMF)) 
IRS  24.047— Audit  Underreporter  Case  File 
IRS  24.070— Debtor  Master  File  (DMF) 
IRS  26.001— Acquired  Property  Records 
IRS  26.006— Form  2209,  Courtesy 

Investigations 
IRS  26.008— IRS  and  Treasury  Employee 

Delinquency 
IRS  26.009— Lien  Files  (Open  and  Closed) 
IRS  26.010— Lists  of  Prospective  Bidders  at 
Internal  Revenue  Sales  of  Seized 
Property 
IRS  26.811— Litigation  Case  Files 
IRS  26.012— Offer  in  Compromise  (OIC)  File 
IRS  26.013— Trust  Fund  Recovery  Cases/One 

Hundred  Percent  Penalty  Cases 
IRS  26.014— Record  21,  Record  of  Seizure 

and  Sale  of  Real  Property 
IRS  26.016 — Returns  Compliance  Programs 

(RCP) 
IRS  26.019 — Taxpayer  Delinquent  Accounts 
(TDA)  Files  including  subsystems:  (a) 
Adjustments  and  Payment  tracers  Files, 
(b)  Collateral  Files,  (c)  Seized  Property 
Records,  (d)  Tax  SB/SE.  W&I,  LMSB 
Waiver,  Forms  900,  Files,  and  (e) 
Accounts  on  Child  Support  Obligations 
IRS  26.020— Taxpayer  Delinquency 

Investigation  (TDI)  Files 
IRS  26.021— Transferee  Files 
IRS  26.022 — Delinquency  Prevention 

Programs 
IRS  30.003— Requests  for  Printed  Tax 

Materials  Including  Lists 
IRS  30.004— Security  Violations 
IRS  34.003 — Assignment  and  Accountability 

of  Personal  Property  Files 
IRS  34.007— Record  of  Government  Books  of 

Transportation  Requests 
IRS  34.009— Safety  Program  Files 
IRS  34.012 — Emergency  Preparedness  Cadre 
Assignments  and  Alerting  Rosters  Files 
IRS  34.013— Identification  Media  Files 

System  for  Employees  and  Others  Issued 
IRS  ID 
IRS  34.014— Motor  Vehicle  Registration  and 

Entry  Pass  Files 
IRS  34.016— Security  Clearance  Files 
IRS  34.020— IRS  Audit  Trail  Lead  Analysis 

System  (ATLAS) 
IRS  34.021— Personnel  Security 

Investigations,  Na'tional  Background 
Investigations  Center  (formerly:  IRS 
60.008— Security,  Background,  and 
Character  Investigation  Files,  Inspection) 
IRS  34.022— National  Background 
Investigations  Center  Management 
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Information  System  (NBICMIS) 

(formerly:  IRS  60.011— Internal  Security 

Management  Information  System 

(ISMIS)) 
IRS  34.037— IRS  Audit  Trail  and  Security 

Records  System 
IRS  36.001 — Appeals,  Grievances  and 

Complaints  Records 
IRS  36.002 — Employee  Activity  Records 
IRS  36.003 — General  Personnel  and  Payroll 

Records 
IRS  36.005 — Medical  Records 
IRS  36.008 — Recruiting,  Examining  and 

Placement  Records 
IRS  36.009 — Retirement,  Life  Insurance  and 

Health  Benefits  Records  System 
IRS  37.001— Abandoned  Enrollment 

Applications 
IRS  37.002— Files  containing  Derogatory 

Information  About  Individuals  Whose 

Applications  For  Enrollment  To  Practice 

Before  The  IRS  Have  Been  Denied  and 

Applicant  Appeal  Files 
IRS  37.003— Closed  Files  Containing 

Derogatory  Information  About 

Individuals'  Practice  Before  the  Internal 

Revenue  Service  and  Files  of  Attorneys 

and  Certified  Public  Accountants 

Formerly  Enrolled  to  Practice 
IRS  37.004 — Derogatory  Information  (No 

Action) 
IRS  37.005 — Present  Suspensions  and 

Disbarments  Resulting  from 

Administrative  Proceedings 
IRS  37.006 — General  Correspondence  File 
IRS  37.007— Inventory 
IRS  37.008 — Register  of  Docketed  Cases  and 

Applicant  Appeals 
IRS  37.009 — Enrolled  Agents  and  Resigned 

Enrolled  Agents  (Action  pursuant  to  31 

CFR  10.55(b)) 
IRS  37.010 — Roster  of  Former  Enrollees 
IRS  37.011 — Present  Suspensions  from 

Practice  Before  the  Internal  Revenue 

Service 
IRS  38.001 — General  Training  Records 
IRS  42.001 — Examination  Administrative 

File 
IRS  42.008 — Audit  Information  Management 

System  (AIMS) 
IRS  42.013— Project  Files  for  the  Uniform 

Application  of  Laws  as  a  Result  of 

Technical  Determinations  and  Court 

Decisions 
IRS  42.014 — Internal  Revenue  Service 

Employees'  Returns  Control  Files 
IRS  42.016— Classification/Centralized  Files 

and  Scheduling  Files 
IRS  42.017 — International  Enforcement 

Program  Files 
IRS  42.021 — Compliance  Programs  and 

Projects  Files 
IRS  42.027 — Data  on  Taxpayers  Filing  on 

Foreign  Holdings 
IRS  42.030— Discriminant  Function  File 

(DIF) 
IRS  44.001— Appeals  Case  Files 
IRS  44.003— Appeals  Centralized  Data 

System  (Formerly  Unified  System  for 

Time  and  Appeals  Records  (Unistar) 
IRS  44.004— Art  Case  Fi  le 
IRS  44.005— Expert  Witness  and  Fee 

Appraiser  Files 
IRS  46.002 — Criminal  Investigation 
Management  Information  Svstem 
(CIMIS) 


IRS  46.003 — Confidential  Informants, 

Criminal  Investigation  Division 
IRS  46.004 — Controlled  Accounts  (Open  and 

Closed) 
IRS  46.005 — Electronic  Surveillance  File, 

Criminal  Investigation  Division 
IRS  46.009 — Centralized  Evaluation  and 

Processing  of  Information  Items  (CEPIIs). 
Evaluation  and  Processing  of  Information 
(EOI),  Criminal  Investigation  Division 
IRS  46.011— Illinois  Land  Trust  Files, 

Criminal  Investigation  Division 
IRS  46.015 — Relocated  Witnesses,  Criminal 

Investigation  Division 
IRS  46.016— Secret  Service  Details,  Criminal 

Investigation  Division 
IRS  46.022 — Treasury  Enforcement 
Communications  System  (TECS), 
Criminal  Investigation  Division 
IRS  46.050 — Automated  Information 

Analysis  System 
IRS  46.051 — Criminal  Investigation  Audit 

Trail  Records  System 
IRS  48.001 — Disclosure  Records 
IRS  48.00&— Defunct  Special  Service  Staff 
File  Being  Retained  Because  of 
Congressional  Directive 
IRS  49.001— Collateral  and  Information 

Requests  System 
IRS  49.002— Tax  Treaty  Infonnation 

Management  System 
IRS  49.003— Financial  Statements  File 
IRS  49.007 — Overseas  Compliance  Projects 

System 
IRS  49.008 — International  Correspondence 

System 
IRS  50.001— Employee  Plans/Exempt 

Organizations  Correspondence  Control 
Records 
IRS  50.003 — Employee  Plans/Exempt 
Organizations,  Reports  of  Significant 
Matters  in  Technical 
IRS  60.001 — Assault  and  Threat  Investigation 

Files,  Inspection 
IRS  60.002 — Bribery  Investigation  Files, 

Inspection 
IRS  6do03 — Conduct  Investigation  Files, 

Inspection 
IRS  60.004 — Disclosure  Investigation  Files, 

Inspection 
IRS  60.005 — Enrollee  Applicant  Investigation 

Files,  Inspection 
IRS  60.006 — Enrollee  Charge  Investigation 

Files,  Inspection 
IRS  60.007 — Miscellaneous  Information  File, 

Inspection 
IRS  60.009 — Special  Inquiry  Investigation 

Files,  Inspection 
IRS  60.010— Tort  Investigation  Files, 

Inspection 
IRS  70.001 — Individual  Income  Tax  Returns, 

Statistics  of  Income 
IRS  90.001— Chief  Counsel  Criminal  Tax 

Case  Files 
IRS  90.002— Chief  Counsel  Disclosure 

Litigation  Case  Files 
IRS  90.003— Chief  Counsel  General 

Administrative  Systems 
IRS  90.004 — Chief  Counsel  General  Legal 

Services  Case  Files 
IRS  90.005 — Chief  Counsel  General  Litigation 

Case  Files 
IRS  90.007— Chief  Counsel  Legislation  and 
Regulations  Division,  Employee  Plans 
and  Exempt  Organizations  Division,  and 
Associate  Chief  Counsel  (Technical  and 


International)  Correspondence  and 

Private  Bill  File 
IRS  90.009— Chief  Counsel  Field  Services 

Case  Files 
IRS  90.010 — Digest  Room  Files  Containing 

Briefs,  Legal  Opinions,  and  Digests  of 

Documents  Generated  Internally  or  by 

the  Department  of  Justice  Relating  to  the 

Administration  of  the  Revenue  Laws 
IRS  90.011 — Attorney  Recruiting  Files 
IRS  90.013— Legal  Case  Files  of  the  Chief 

Counsel,  Deputy  Chief  Counsel  and 

Associate  Chief  Counsels 
IRS  90.015 — Reference  Records  of  the  Library 

in  the  Office  of  Chief  Counsel 
IRS  90.016— Counsel  Automated  Tracking 

System  (CATS)  Records 
IRS  90.017 — Correspondence  Control  and 

Records,  Associate  Chief  Counsel 

(Technical  and  International) 
IRS  90.018— Expert  Witness  Library 
IRS  Appendix  A — Addresses  of  System 

Locations 

Internal  Revenue  Service 
TrMSury/IRS  00.001 

SYSTEM  NAME: 

Correspondence  Files  (including 
Stakeholder  Relationship  files)  and 
Correspondence  Control  Files-Treasury/ 
IRS. 

SYSTEM  LOCATION: 

Various  area  and  other  offices  of  the 
Internal  Revenue  Service  maintain  files 
of  correspondence  received,  including 
the  Eastern  Distribution  Center,  4300 
Carolina  Avenue,  Richmond,  VA  23222; 
the  Central  Area  Distribution  Center, 
2402  East  Empire,  Bloomington.  IL 
61799;  the  Western  Area  Distribution 
Center,  3041  Sunrise  Boulevard,  Rancho 
Cordova.  CA  95742;  and  the  Tennessee 
Computing  Center,  PO  Box  30309, 
Airport  Mail  Facility.  Stop  76, 
Memphis,  TN  38130.  (See  IRS  appendix 
A  for  addresses  of  other  offices). 

CATEGORKS  OF  MOVIOUALS  COVERED  BV  THE 
SYSTEM: 

(1)  Initiators  of  the  correspondence. 
(2)  Persons  upon  whose  behalf  the 
correspondence  was  initiated.  (3) 
Subjects  of  the  correspondence. 

CATEQORKS  OF  RECORDS  M  THE  SYSTEM: 

(1)  Correspondence  received.  (2) 
Responses  to  correspondence  (including 
surveys  of  individuals  to  improve  IRS 
service  and  stakeholder  relationship 
correspondence).  Correspondence  may 
be  included  in  other  systems  of  records 
described  by  specific  notices.  Files  are 
maintained  in  connection  with  a  variety 
of  correspondence  received  and  the  uses 
vary  widely  in  accordance  with  the 
content  of  the  correspondence. 
Correspondence  may  include  letters, 
telegrams,  memoranda  of  telephone 
calls,  and  other  forms  of 
communication. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802.  , 

PURPOSE(S):  I 

Often  taxpayers  choose  to 
communicate  with  the  IRS  through 
correspondence.  The  ability  to  access 
the  information  when  the  need  arises  is 
paramount  to  our  success  as  an  agency. 
This  system  will  allow  the  IRS  to 
quickly  access  correspondence  received 
from  the  taxpayers  and  their 
representatives. 

This  system  also  provides  a  means  for 
IRS  to  track  correspondence  responses 
from  quality  and  improvement  surveys 
we  may  periodically  ask  our  customers 
to  voluntarily  participate  in. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  BY  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Disclosures  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice.  Disclosure  may  be 
made  during  judicial  processes;  (2) 
Appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order  or  license;  (3) 
disclose  information  to  a  Federal.  State, 
or  local  agency,  or  other  public 
authority  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  which 
has  requested  information  relevant  to  or 
necessary  to  the  requesting  agency's 
bureau's  or  authority's  hiring  or 
retention  of  an  individual,  or  issuance 
of  a  security  clearance,  license,  contract, 
grant  or  other  benefit;  (4)  disclose 
relevant,  non-privileged  information  to 
a  court,  magistrate,  or  administrative 
tribunal,  including  the  presentation  of 
evidence,  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (5)  provide  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6)  provide  information  to  a 
Congressional  office  \p  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(7)  provide  information  to  the  news 
media,  in  accordance  with  guidelines 
contained  in  28  CFR  50.2.  concerning 
this  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 


Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  microfiche,  and 
magnetic  media. 

RETRIEVABIUTY: 

Controlled  items  are  generally 
retrievable  by  name,  but  it  depends 
upon  the  controls  established  locally. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  the  Records  Disposition 
Handbooks.  IRM  1.15.2.1  through  IRM 
1.15.2.31.  Generally,  disposition  varies 
in  accordance  with  the  nature  of  the 
correspondence  file. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Head  of  the  Office  maintaining  the 
file.  (See  IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  office  believed  to 
have  received  the  correspondence.  (See 
IRS  appendix  A  for  addresses.) 

COffTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  supplied  by  the  initiators 
of  the  correspondence  and  information 
secured  internally  from  other  systems  of 
records. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 


Treasury/IRS  00.002 

SYSTEM  NAME: 

Correspondence  Files/Inquiries  About 
Enforcement  Activities-Treasury/IRS. 


SYSTEM  LOCATION: 

National  Office.  Area  offices,  Internal 
Revenue  Service  Centers.  Detroit 
Computing  Center.  Martinsburg 
Computing  Center.  (See  IRS  appendix  A 
for  addresses.)  Other  offices  of  the 
Internal  Revenue  Service  maintain  files 
of  correspondence  received,  including 
the  Eastern  Distribution  Center,  4300 
Carolina  Avenue,  Richmond.  VA  23222; 
the  Central  Area  Distribution  Center, 
2402  East  Empire,  Bloomington,  IL 
61799;  the  Western  Area  Distribution 
Center,  3041  Sunrise  Boulevard.  Rancho 
Cordova.  CA  95742;  and  the  Tennessee 
Computing  Center.  PO  Box  30309. 
Airport  Mail  Facility.  Stop  76. 
Memphis.  TN  38130. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Initiators  of  correspondence.  (2) 
Persons  upon  whose  behalf  the 
correspondence  was  initiated.  (3) 
Persons  who  are  subjects  of  the 
correspondence.  Includes  individuals 
for  whom  tax  liabilities  exist, 
individuals  who  have  made  a  complaint 
or  inquiry  relative  to  an  Internal 
Revenue  tax  matter,  or  individuals  for 
whom  a  third  party  is  interceding 
relative  to  an  Internal  Revenue  tax 
matter. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM! 

Taxpayer  name,  address,  taxpayer 
identification  number  (if  applicable), 
information  about  tax  matters  (if 
applicable),  chronological  investigative 
history.  Other  information  relative  to 
the  conduct  of  the  case  and/or  the 
taxpayer's  compliance  history  (if 
applicable).  Correspondence  may 
include  letters,  telegrams,  memoranda 
of  telephone  calls,  and  other  forms  of 
communication. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301:  26  U.S.C.  7602.  7801 
and  7802. 

PURPOSE(S): 

Often  taxpayers  choose  to 
communicate  with  the  IRS  through 
correspondence.  The  ability  to  access 
the  information  when  the  need  arises  is 
paramount  to  our  success  as  an  agency. 
This  system  will  allow  the  IRS  to 
quickly  access  correspondence  received 
from  the  taxpayers  and  their 
representatives  and  provide  a 
chronological  record  of  what  has 
transpired  concerning  tax  matters. 
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ROUTINE  USES  OF  RECORDS  MAJNTAMEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
Other  than  retiims  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice;  (2)  disclose 
information  to  appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license;  (3) 
disclose  information  to  a  Federal,  state, 
or  local  agency,  or  other  public 
authority,  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  which 
has  requested  information  relevant  to  or 
necessary  to  the  requesting  agency's 
bureau's  or  authority's  hiring  or 
retention  of  an  individual,  or  issuance 
of  a  security  clearance,  license,  contract, 
grant,  or  other  benefit;  (4)  disclose 
relevant,  non-privileged  information  to 
a  court,  magistrate,  or  administrative 
tribunal,  including  the  presentation  of 
evidence,  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (5)  provide  information  to 
a  Congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(6)  provide  information  to  the  news 
media,  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  concerning 
this  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (7)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (8)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation;  (9)  provide  information  to 
other  agencies  to  the  extent  provided  by 
law  or  reg\ilation  and  as  necessary  to 
report  apparent  violation  of  law  to 
appropriate  law  enforcement  agencies; 
(10)  provide  information  to  slates,  the 
Area  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  possessions  of  the 
United  States,  to  assist  in  the 
administration  of  tax  laws. 

POUCCS  AND  mOCaNMES  FOR  STORMO, 
RETMEVMO,  ACCES8MQ,  RETAMMQ,  AND 
DISmSMG  OF  RECOnOS  M  THE  SVSTBI: 

STOfUOE: 

Paper  records  and  magnetic  media. 


RETRIEVABNJTY: 

Controlled  items  are  generally 

retrievable  by  name,  but  it  depends 
upon  the  controls  established  locally. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1  (16)12. 

RETENTKM  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  the  Records  Disposition 
Handbooks,  IRM  1.15.2.1  through  IRM 
1.15.2.31.  Generally,  disposition  varies 
in  accordance  with  the  nature  of  the 
correspondence  file. 

SYSTEM  MANAGEn(S)  AND  ADDRESS: 

Assistant  Commissioners,  Regional 
Commissioners,  Area  Directors,  Internal 
Revenue  Service  Center  Directors.  (See 
IRS  appendix  A  for  addresses.) 

NOTmCATION  procedure: 

This  system  is  exempt  from  the 
notification  provisions  of  the  Privacy 
Act. 

record  access  procedures: 

This  system  is  exempt  from  the 
Access  and  Contest  provisions  of  the 
Privacy  Act. 

contestmg  record  procedures: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORKS: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TraMuryHIRS  00.003 

systbiname: 

Taxpayer  Advocate  Service  and 
Customer  Feedback  and  Siuvey 
Records — Treasury /IRS 

SYSTBi  LOCATKM: 

Internal  Revenue  Service  Centers, 
National  Office,  Area  Offices,  including 
National  Office  Chief  Counsel  Offices, 
Regional  Coimsel  Offices,  and  Area 
Cotmsel  Offices,  the  Martinsburg 
Computing  Center,  the  Detroit 
Computing  Center,  and  the  Tennessee 
Computing  Center,  and  Area 
Distribution  Centers.  Area  Distribution 
Center  addresses  are  as  follows:  the 
Eastern  Distribution  Center,  4300 
Carolina  Avenue,  Richmond,  VA  23222, 


the  Central  Area  Distribution  Center, 
2402  East  Empire,  Bloomington,  IL 
61799.  and  the  Western  Area 
Distribution  Center,  3041  Sunrise 
Boulevard.  Rancho  Cordova.  CA  95742. 
(See  IRS  Appendix  A  for  other 
addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

This  system  consists  of  records 
relating  to  (1)  individuals  (customers) 
who  make  complaints  and  compliments 
about  Internal  Revenue  Service 
employees  (including  customer 
responses  to  surveys)  and;  (2)  Internal 
Revenue  Service  employees  who  have 
had  complaints  and  compliments  made 
about  them. 

CATEGORNES  OF  RECORDS  IN  THE  SYSTEM: 

A  variety  of  docmnents  and/or  reports 
reflecting  customer  feedback  on  cvurent 
and  former  IRS  employees  and  the 
resolution  of  that  feedback.  Records 
include  quality  review  and  tracking 
information  that  helps  the  Service 
measure  and  improve  service  quality  for 
our  customers.  This  system  includes 
The  Taxpayer  Advocate  Management 
Information  System  (TAMIS)  records    . 
that  track  taxpayer  advocate  cases  for 
administrative  and  quality  improvement 
purposes. 

AUTHORITY  FOR  HAMTENANCE  OF  THE  SYSTEM: 

Sec.  1211  of  Pub.  L.  104-168,  TBOR 
2,  Reports  on  Misconduct  of  IRS 
Employees. 

PURPOSE(S): 

This  system  will  capture  customer 
feedback,  including  complaints  and 
compliments.  The  capture  of  this  data 
will  provide  a  means  to  analyze  trends 
to  identify  and  take  corrective  action  on 
systemic  problems.  The  data  will  not  be 
used  to  affect  any  rights  or  benefits  of 
individuals  in  the  records  system. 

ROUTMC  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  MCLUDMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Tax  returns  and  return  information 
may  be  disclosed  as  provided  by  IRC 
6103. 

POLICIES  AND  PROCEDURES  FOR  STORMG, 
RETRHEVMO,  ACCESSING,  RETAMMQ,  AND 
OOPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  files  and  magnetic  media. 

RETRKVABEJTY: 

Docimients  are  stored  and  retrieved 
by  control  numbers  and  by  taxpayer 
name,  taxpayer  identification  number  or 
person  to  contact.  The  control  number 
can  be  determined  by  reference  to  the 
entries  for  the  individual  to  whom  they 
relate. 
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SAFEGUARDS: 

Access  is  limited  to  authorized 
personnel  who  have  a  direct  need  to 
know.  Access  controls  will  not  be  less 
than  those  provided  for  by  the 
Manager's  Security  Handbook,  IRM 
1(16)12  and  the  Automated  Information 
System  Security  Handbook,  IRM 
(2)(10)00.  This  includes  the  use  of 
passwords  and  access  codes. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  206  for 
Service  Centers,  IRM  1.15.2.1  and 
Records  Control  Schedule  301 — General 
Records  Schedules,  IRM  1.15.3. 

SYSTEM  IIANAGER(S)  AND  ADDRESS: 

Taxpayer  Advocate  or  Head  of  the 
Office  maintaining  the  file.  (See  IRS 
appendix  A  for  addresses.)   , 

NOTnCATION  PROCEDURE:  ' 

This  system  of  records  may  not  be 
accessed  for  the  purpose  of  determining 
if  the  system  contains  a  record 
pertaining  to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

•  Individuals  should  write  to  the  head 
of  the  office  Where  the  records  are  kept. 

CONTESTMG  RECORD  PROCEDURES: 

See  "Records  access  procedures" 
above.  j 

RECORD  SOURCE  CATEGORIES: 

Information  originates  from  IRS 
employees  and  customer  feedback. 

EXEMPTXJNS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  00.333 

SYSTEM  name: 

Third-party  Contact  Records — 
Treasury/IRS. 

SYSTEM  location: 

Area  offices,  IRS  Service  Centers  and 
Computing  Centers.  (See  IRS  appendix 
A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  on  whom  Federal  tax 
assessments  have  been  made; 
individuals  believed  to  be  delinquent  in 
filing  Federal  tax  returns  or  in  paying 
Federal  taxes,  penalties  or  interest; 
individuals  who  are  or  have  been 
considered  for  examination  for  tax 
determination  purposes;  i.e.,  income, 
estate  and  gift,  excise  or  employment 
tax  liability. 

CATEGORKS  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  third-party  contacts  as 
required  by  26  U.S.C.  7602  (c), 


including  the  taxpayer  name  control, 
taxpayer  identification  number,  the 
third-party  contact's  name,  date  of 
contact,  and  IRS  persoimel's 
identification  number. 

AUTHORTPr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  and 
7801. 

PURPOSE(S): 

The  IRS  is  establishing  the  third-party 
contact  records  to  comply  with  section 
7602(c)  of  the  Internal  Revenue  Code  as 
enacted  by  section  3417  of  the  IRS 
Restructuring  and  Reform  Act  of  1998. 
The  third-party  contact  records  will  be 
used  to  report  to  the  taxpayers  regarding 
third-party  contacts  that  the  IRS  would 
normally  make  with  respect  to  the 
determination  or  collection  of  the  tax 
liability  of  the  taxpayer.  Third-party 
contact  data  will  be  provided 
periodically  to  taxpayers  and  upon  the 
taxpayer's  request. 

ROUTME  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  only  be  made  as 
authorized  by  26  U.S.C.  6103  and  7602. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAVNNG,  AND 
DISPOSmG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  electronic  storage 
media. 

RETRIEV  ABILITY: 

By  taxpayer  identification  number 
(social  security  number  or  employer 
identifier  number)  and  taxpayer  name 
control. 

SAFEGUARDS: 

Access  controls  will  be  no  less  than 
those  provided  by  the  Automated 
Information  Systems  Security  Handbook 
IRM  2.10  and  IRM  1(16)12,  Manager's 
Security  Handbook. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices:  Assistant  Commissioner 
(Collection).  Officials  maintaining  the 
system:  Assistant  Commissioner 
(International),  Regional  Chief 
Compliance  Officers,  District  Directors, 
IRS  Service  Center  Directors,  IRS 
Computing  Center  Directors,  Associate 
Chief  Counsel,  Regional  Counsel,  and 
District  Counsel. 


NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Records  Access  Procedure"  below. 

RECORDS  ACCESS  PROCEDURE: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  in  31  CFR  part  1, 
subpart  C,  appendix  B.  (See  IRS 
appendix  A  for  addresses.) 

CONTESTING  RECORD  PROCEDURE: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  records  of  the  individual;  public 
information  sources;  third  parties 
including  individuals,  city  and  state 
governments,  other  Federal  agencies, 
taxpayer's  employer,  employees  and/or 
clients,  licensing  and  professional 
organizations,  and  foreign  governments 
via  Tax  Treaty. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  00.334 

SYSTEM  NAME: 

Third  Party  Contact  Reprisal  Records- 
Treasury/KS. 

SYSTEM  LOCATION: 

Area  offices.  Service  Centers,  Office  of 
Assistant  Commissioner  (International), 
and  IRS  Computing  Centers.  (See  IRS 
appendix  A  for  addresses.) 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  on  whom  Federal  tax 
assessments  have  been  made; 
individuals  believed  to  be  delinquent  in 
filing  Federal  tax  returns  or  in  paying 
Federal  taxes,  penalties  or  interest; 
individuals  who  are  or  have  been 
considered  for  examination  for  tax 
determination  purposes;  i.e.,  income, 
estate  and  gift,  excise  or  employment 
tax  liability. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Records  of  third  party  contacts  as 
described  in  26  U.S.C.  7602(c),  where 
reprisal  determinations  have  been  made, 
including  the  taxpayer  name  control, 
taxpayer  identification  niunber,  date  of 
contact,  fact  of  reprisal  determination, 
and  IRS  personnel's  identification 
number. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTBI: 

5  U.S.C.  301:  26  U.S.C.  7602.  and 
7801. 
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PURPOSE(S): 

These  records  will  be  used  to  track 
the  number  of  reprisal  determinations 
made  pursuant  to  IRC  Sec.  7602(c)(3)(B). 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM  mCLUOtNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  retiim 
information  may  only  be  made  as 
authorized  by  26  U.S.C.  6103  and 
7602(c). 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAMMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  electronic  storage 
media. 

retrievabiuty: 

By  taxpayer  identification  number. 
Safeguards:  Access  controls  will  be  no 
less  than  those  provided  by  IRM  2.1.10, 
Automated  Information  Systems 
Seciirity  Handbook;  1(16)12,  Manager's 
Security  Handbook. 

retention  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1(15)59.1  through  IRM  1(15)59.32. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices:  Area  Directors,  IRS  Service 
Center  Directors,  IRS  Computing  Center 
Directors,  Chief  Counsel  management 
officials. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  is  exempt  from 
certain  provisions  of  the  Privacy  Act. 

RECORDS  ACCESS  PROCEDURE: 

This  system  of  records  is  exempt  from 
certain  provisions  of  the  Privacy  Act 
and  may  not  be  accessed  for  the  purpose 
of  determining  if  the  system  contains  a 
record  pertaining  to  a  particular 
individual. 

CONTESTING  RECORD  PROCEDURE: 

This  system  of  records  is  exempt  frtjm 
certain  provisions  of  the  Privacy  Act 
and  may  not  be  accessed  for  purposes  of 
inspection  or  contest  of  record  contents. 
Also.  26  U.S.C.  7852(e)  prohibits 
Privacy  Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  is  exempt  from 
the  Privacy  Act  provision  which 
requires  that  record  source  categories  be 
reported.  (See  "Exemptions  Claimed  for 
the  System,"  below.) 

EXEMPTIONS  CUUMEO  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a(c)(3).  (d)(1),  (d)(2),  (d)(3),  (d)(4). 
(e)(1),  (e)(4)(G),  (H)  and  (I),  and  (f)  of  the 


Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2).  (see  31  CFR  1.36) 

Traasury/IRS  10.001 

SYSTEM  NAME: 

Biographical  Files,  Chief, 
Communications  and  Liaison-Treasury/ 
IRS. 

SYSTEM  location: 

National  Office.  Area  offices.  Internal 
Revenue  Service  Centers.  (See  IRS 
appendix  A  for  addresses.) 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

IRS  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  biographical  data  and 
photographs  of  key  IRS  employees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  mCLUDMG  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  ()ertains.  Information  contained 
in  this  system  may  be  included  in  news 
releases  issued  to  the  media  and  the 
public. 

policies  and  procedures  for  stormg, 
retrcvwhg,  accessing,  retamng,  and 
disposing  of  records  m  the  system: 

storage: 
Paper  files  or  magnetic  media. 

retrcvabrjty: 
By  name. 

SAFEGUARDS: 

Office  doors  locked  at  night.  Access 
controls  will  not  be  less  than  those 
provided  for  by  the  Manager's  Security 
Handbook  IRM  l(16)12.and  IRM  2.10 
regarding  electronic  security. 

retention  and  disposal: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks. 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

system  manager(s)  and  address: 

Chief.  Communications  and  Liaison). 
Area  Managers  (see  IRS  appendix  A  for 
addresses). 

notification  procedure: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1.  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1. 
subpart  C.  appendix  B.  Inquiries  should 
be  addressed  to  the  Assistant  to  the 
Commissioner  (Chief,  Communications 
and  Liaison).  IRS,  Washington.  DC 
20224.  for  National  Office  file  or  head 
of  the  office  for  the  area  office  where  the 
record  is  maintained.  See  Appendix  A 
for  appropriate  addresses  for  and  area 
office  or  service  center  files. 

contesting  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  supplied  by  the  IRS 
official  on  an  IRS  biographical  data 
form. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
TrMsury/IRS  10.004 

SYSTEM  NAME: 

Stakeholder  Relationship 
Management  and  Subject  Files.  Chief, 
Communications  and  Liaison-Treasury/ 
IRS. 

SYSTEM  location: 

National  Office,  Area  Offices,  Internal 
Revenue  Service  Centers,  (see  IRS 
appendix  A  for  addresses). 

CATEGORKS  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

In  general,  records  are  maintained 
concerning  individuals  who  have 
stakeholder  relationships  with  the  IRS 
including  individuals  whose  names 
have  been  mentioned  in  the  press  in 
connection  with  their  relationship  with 
IRS. 

categories  of  records  IN  THE  SYSTEM: 

The  records  include  stakeholder 
relationship  records,  correspondence, 
newspaper  clippings,  inter-office 
memoranda  and  similar  documents. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  provided  in 
response  to  inquiries  from  the  media 
and  the  public. 
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POLICIES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files  or  magnetic  media. 

RETRKVABILmr: 

Alphabetically  by  subject  or  other 
identifier. 

SAFEGUARDS: 

Office  doors  locked  at  night.  Access 
controls  will  not  be  less  than  those 
provided  for  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2.10).  and  the  Manager's  Security 
Handbook.  IRM  1(16)12. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.11.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Communications  and  Liaison), 
National  Office:  Area,  Internal  Revenue 
Service  Center/Campus  Directors,  or 
Head  of  the  Office  that  mciintains  the 
file  (see  IRS  appendix  A  for  addresses). 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES:    I 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager  in 
the  office  where  the  records  are  located. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEQORCS: 

Records  generally  are  clippings  from 
newspapers,  magazines,  and  similar 
sources,  and  stakeholder  relationship 
documents  and  memoranda. 

EXEMPTIONS  CLiUMEO  FOR  THE  SYSTEM: 

None. 
TrMSury/ms  21.001 


Tax  Administration  Resources  File, 
Office  of  Tax  Administration  Advisory 
Services-Treasury/IRS. 


SYSTEM  LOCATION: 

Office  of  the  Director  (International), 
950  L'Enfant  Plaza,  SW.,  Fourth  Floor, 
Washington,  DC  20024. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Past  and  potential  tax  administration 
advisors  who  have  served  or  indicated 
an  interest  in  serving  on  advisory 
assignments,  and  selected  officials 
engaged  in  tax  administration  and 
related  fields. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applicant  roster  database,  locator 
cards  and  lists  with  names,  addresses, 
telephone  numbers,  and  organizational 
affiliations  of  officials  engaged  in  tax 
administration;  work  assignment  or 
application  folders  of  past  and  potential 
tax  administration  advisors,  which 
contain  employment  history, 
information,  medical  abstracts,  security 
clearances,  and  passport  information; 
bio-data  sketches  on  IRS  employees  and 
others  engaged  in  tax  administration 
and  related  fields. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

PURPOSE(S): 

The  purpose  is  to  identify  IRS 
employees  who  have  expressed  an 
interest  in  overseas  assignments,  and  to 
further  identify  historical  and  current 
activities  in  given  countries. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUDMG  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Maintained  for  use  by  Office 
management  officials  as  a  reference  in 
obtaining  and  presenting  information 
related  to  tax  administration,  and  for 
administrative  selection  and  processing 
of  overseas  and  domestic  assignments. 
The  records  and  information  in  these 
records  may  be  used  to:  (1)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (2)  disclose  information 
to  the  Department  of  Justice  for  the 
purpose  of  litigating  an  action  or 
seeking  legal  advice.  Disclosure  may  be 
made  during  judicial  processes. 

POUOES  AND  PROCEDURES  FOR  STORMG, 
RETRCVVIQ,  ACCESSMG,  RCTAMMG,  AND 
DISPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRCVAMUTY: 

By  individual  name. 


SAFEGUARDS: 

Access  limited  to  authorized  office 
personnel.  File  folders  kept  in  locked 
file  or  locked  room.  Access  controls  will 
not  be  less  than  those  provided  for  by 
the  Manager's  Security  Handbook,  IRM 
1(16)12  and  IRM  2. 10  regarding 
electronic  security. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 
Generally,  records  are  disposed  of  when 
they  are  no  longer  needed  for  official 
use. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner 
(International),  Internal  Revenue 
Service,  950  L'Enfant  Plaza,  SW,  Fourth 
Floor,  Washington,  DC  20024. 

NOTmCATWN  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Office  of  the 
Director  (International),  Internal    . 
Revenue  Service,  950  L'Enfant  Plaza, 
SW.,  Fourth  Floor,  Washington,  DC 
20224. 

CONTESTMG  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  from  the 
organization  with  which  he  or  she  is 
associated,  or  itom.  other  knowledgeable 
experts  in  the  field  of  Tax 
Administration. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Tr— ■ury/IBS  22.003 
SYSTEM  NAME: 

Annual  Listing  of  Undelivered  Refund 
Checks-Treasury/IRS. 

SYSTEM  LOCATION: 

Area  Offices  and  Internal  Revenue 
Service  Centers.  (See  IRS  appendix  A 
for  addresses.) 
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categofmes  of  moiviouals  covered  by  the 
system: 

Taxpayers  whose  refund  checks  have 
been  returned  as  undeliverable  since  the 
last  Annual  Listing  of  Undelivered 
Refund  Checks  was  produced. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Taxpayer  entity  information  (Name, 
Street  Address,  City,^  State,  Zip  Code 
and  social  security  number)  and  records 
containing  tax  module  information  (Tax 
Period,  Amoimt  of  Credit  Balance  and 
Control  Document  Locator  Number). 

AUTHORTTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

PURPOSE<S): 

The  purpose  of  this  system  is  to  keep 
a  record  of  refund  checks  that  have  been 
returned  undeliverable. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  mCLUDMG  CATEGORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Individuals 
entitled  to  undeliverable  refund  checks 
will  be  notified  of  such  checks  by 
publication  of  their  names  in  the  news 
media. 

POUOES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAMNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents  stored  in  files  or  on 
magnetic  media. 

retrievabhjty: 

By  taxpayer  name  or  taxpayer  social 
security  nvunber  (SSN). 

safeguards: 

Access  controls  will  not  be  less  than 
those  provided  for  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

RETENTION  AND  D6P0SAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Officials  prescribing  policies  and 
practices-rO>mmissioners,  LMSB,  TE/ 
GE,  W&I,  SB/SE.  Officials  maintaining 
the  system — Area  Directors,  Internal 
Revenue  Service  Centers  Directors.  (See 
IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 


at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  &is  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries 
should  be  addressed  to  the  Director  of 
the  area  office  servicing  the  areas  in 
which  the  individual  resided  at  the  time 
he  or  she  filed  the  return  which  created 
the  undeliverable  refund.  (See  IRS 
appendix  A  for  addresses.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
TreasuryARS  22.011 
SYSTEM  NAME: 

File  of  Erroneous  Refunds-Treasury/ 
IRS. 

SYSTEM  location: 

Internal  Revenue  Campuses/Service 
Centers.  (See  IRS  appendix  A  for 
addresses.) 

CATEGORKS  OF  MDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  issued  erroneous  refunds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  reference  name,  number,  control 
number,  date  of  erroneous  refunds, 
statute  expiration  date,  status  of  case, 
location,  correspondence  and  research 
material. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602.  7801 
and  7802. 

PURPOSE(S): 

This  system  maintains  records 
necessary  to  resolve  erroneous  refund 
issues. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUDMG  CATEGORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  retiun 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUOES  AND  PROCEDURES  FOR  STORMQ, 
RETREVMG,  ACCESSMG,  RETAMMG,  AND 
DISPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  document  files. 


RETRKVABUTY: . 

By  Social  Security  Number  (SSN)  or 
Employer  Identification  Number  (EIN). 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks 
IRM  1.15.2.1  through  IRM  1(15)  59.32. 
Generally,  records  are  retained  for  four 
years  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Head  of  the  Office 
maintaining  the  file.  (See  IRS  appendix 
A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1. 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTMG  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORKS: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
TrMSury/IRS  22.026 
SYSTEM  NAME: 

Form  1042S  Index  by  Name  of 
Recipient-Treasury /IRS. 

SYSTEM  LOCATION: 

Philadelphia  Internal  Revenue  Service 
Center/Campus,  11601  Roosevelt 
Boulevard.  Philadelphia.  PA  19154. 
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CATHXMCS  Of  MOMOUALS  COVEREO  BY  THE 

system: 

Non-resident  aliens  and  U.S.  citizens 
living  abroad  whose  taxes  are  covered 
by  IR  Chapter  3  Withholding. 

CATEGOMES  OF  RECORDS  M  T>IE  SYSTEM: 

Records  include  taxpayer's  name, 
address,  tax  data,  country  of  residence 
and  employer  identification  number  and 
name  of  withholding  agent. 

AUTHOnrtY  FOR  MAMTBIANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802.  I 

PURP0SE(S): 

This  system  maintains  records 
necessary  to  effectively  administer  the 
back-up  withholding  laws  and 
regulations. 

ROUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCLUOMG  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  retiuns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PROCEDURES  FOR  STORING, 
RETRKVM6,  ACCESSMG,  RETAMMG,  AND 
DSPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Microfilm. 

RETRCVABUTY: 

By  taxpayer  name. 

SAFEGUARDS: 

Access  controls  will  not  be  ess  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  by  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

RETENTION  AND  DISPOSAL:  I 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1(15)59.32. 
Generally,  records  are  retained  at  the 
Service  Center  for  5  years  and  then  at 
a  Federal  Records  Center  for  25  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Philadelphia  Internal  Revenue  Service 
Center  Director.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATION  PROCEDURE:  | 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C.  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 


instructions  appearing  at  31  CFR  part  1, 
subpart  C.  appendix  B.  Inquiries  should 
be  addressed  to:  Director,  Philadelphia 
Internal  Revenue  Service  Center,  Mid- 
Atlantic  Region,  11601  Roosevelt 
Boulevard,  Philadelphia,  PA  19154. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

EXaiPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
Traasury/IRS  22.027 
SYSTEM  NAME: 

Foreign  Information  System  (FIS) — 
Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  Area  offices, 
Philadelphia  Internal  Revenue  Service 
Center,  and  its  servicing  Federal 
Records  Centers,  and  the  Detroit 
Computing  Center.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  who  file  Form  5471, 
Information  Return  with  Respect  to  a 
Foreign  Corporation  and  Form  5472, 
Information  Return  of  a  Foreign  Owned 
Corporation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  entity  records  (name, 
address,  identification  number),  foreign 
corporation  identification,  information 
relating  to  stock,  U.S.  shareholders, 
Earnings  and  Profits,  Balance  Sheet,  and 
other  available  accounting  information 
relating  to  a  specific  taxable  period. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

PURPOSE(S): 

This  system  maintains  records 
necessary  to  effectively  administer  laws 
and  regulations  relative  to  foreign 
owned  corporations. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 


POUCCS  AND  PROCEDURES  FOR  STORMG, 
RrmiEVMG,  ACCESSMG,  RETAINING,  AND 
DISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  media.  (Various  tables  are 
published  from  this  media.) 

retmevabiuty: 

Documents  are  stored  and  retrieved 
by  document  locator  numbers. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  206  for 
Service  Centers,  IRM  1.15.2.22. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — ^Director,  International 
Commissioner  (Wage  and  Investment, 
Commissioner  Small  Business/Self 
Employed).  Officials  maintaining  the 
system — ^Directors,  Internal  Revenue 
Service  Centers.  (See  IRS  appendix  A 
for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1. 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  accoimt. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
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Treasury/IRS  22.028 

SYSTEM  name: 

Disclosure  Authorizations  for  U.S. 
Residency  Certification  Letters — 
Treasury/IRS. 

SYSTEM  location: 

Internal  Revenue  Service,  Northeast 
Region,  Philadelphia  Service  Center, 
11601  Roosevelt  Boulevard, 
Philadelphia,  PA  19154. 

categories  of  individuals  covered  by  the 
system: 

Individuals  and  third  parties  who  are 
subjects  of  correspondence  and  who 
initiate  correspondence  for  disclosure 
authorizations  for  U.S.  Residency 
Certification  Letters.  The 
correspondence  may  include  any  form 
of  communications,  including  telephone 
calls,  and  e-mail. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  relating  to  the  entity 
requesting  certification,  including 
taxpayer  identification  number,  name 
and  address,  countries  for  which 
certification  has  been  requested,  and 
when  applicable,  business  activity  code; 
records  relating  to  the  designated  entity 
authorized  to  receive  tax  information 
specific  to  the  U.S.  Residency 
Certification  Letters,  name,  address,  and 
niunber  of  years  authorization  has  been 
granted. 

AUTHonmr  for  maintenance  of  the  system: 
5  U.S.C.  301;  26  U.S.C.  7801  &  7802. 

PURPOSE(S): 

The  records  will  enable  the  IRS  to 
determine  if  there  is  a  valid  disclosure 
authorization  to  provide  a  third  party 
with  the  Residency  Certification  Letter 
(Form  6166,  Form  2297  or  Form  2298) 
or  related  taxpayer  information. 

ROUTINE  USES  OF  THE  RECORDS  MAMTAMED  M 
THE  SYSTEM,  MCLUOMG  CATEGORKS  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  retiuns  and  return 
information  may  only  be  made  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORMG, 
RETRCVING,  ACCESSING,  RETAMMG,  AND 
DSPOSMG  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

Electronic  media,  and/or  hard  copy 
media  (paper). 

RETRCVABNJTY: 

Records  may  be  retrieved  by  the 
taxpayer's  name,  authorized  individual 
or  company  name,  and  by  the  Taxpayer 
Identification  Number  (IIN). 

SAFEGUARDS: 

Protection  and  control  of  the  records 
are  in  accordance  with  the  requirements 


of  IRM  2(10),  the  Automated  Security 
System  Security  Handbook,  and  IRM 
1(16)12. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  206  for 
Service  Centers.  IRM  1(15)59.26. 
Records  will  be  maintained  up  to  3 
years.  Hard  copy  and  microfilm  media 
will  be  disposed  by  shredding  or 
incineration.  Electronic  media  will  be 
erased  electronically. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Philadelphia  Service  Center, 
Internal  Revenue  Service,  Northeast 
Region,  Philadelphia  Service  Center, 
11601  Roosevelt  Boulevard, 
Philadelphia,  PA  19154. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  tifiis  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Philadelphia  Service 
Center  Director.  (See  IRS  appendix  A  for 
addresses.) 

CONTESTING  RECORD  PROCEDURES: 

See  record  access  procedures  above. 
26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Information  supplied  by  the  initiators 
of  the  correspondence. 

EXEMPTKMS  CLAMKO  FOR  THE  SYSTEM: 

None. 
TrMSury/IRS  22.032 

SYSTEM  name: 

Individual  Microfilm  Retention 
Register — Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers/ 
Campuses  and  the  Martinsburg 
Computing  Center.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  »IOIVK>UALS  COVERED  BY  THE 
SYSTEM: 

Categories  of  individuals  on  whom 
records  are  maintained  are:  For 
Individual  Master  File  (IMF)  registers — 
Individuals  who  file,  or  may  be  required 
to  file,  individual  tax  returns  such  as 
Form  1040, 1040A,  or  1040EZ. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Abstracts  of  tax  and/ or  entity  modules 
that  have  been  removed  from  Uie  IMF. 
These  abstract  records  indicate  the 
taxpayer  name,  identification  number, 
specific  tax  returns  filed,  document 
locator  number,  tax  years,  debit  and 
credit  amoimts,  balances,  and  other 
transactions  which  have  been  recorded 
relative  to  the  module(s). 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

!  5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802.  ■ 

PURPOSE(S): 

This  system  maintains  individual  tax 
account  information  which  is  retained 
in  microfilm  after  a  certain  period  of 
inactivity  on  the  master  file  in  order  not 
to  overburden  the  computer  system 
required  for  active  accounts. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PROCEDURES  FOR  STORMG, 
RETRIEVMG,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Microfilm  tape. 

RETRIEV  ABILITY: 

IMF  Reference  Register  (for  IMF 
Register  only),  taxpayer  identification 
number,  tax  Period,  name,  and  type  of 
tax.  Methods  of  retrievability  are 
explained  in  the  Research  Operations 
Handbook,  IRM  36(66)0. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 


RETENTION  ANO  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices— Commissioner  (  Wage  and 
Investment  and  Commissioner,  Small 
Business/  Self  Employed).  Officials 
maintaining  the  system-Internal 
Revenue  Service  Center  Directors,  and 
the  Martinsburg  Computing  Center 
Director.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
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pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C.  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  22.034 
SrSTEM  NAME: 

Individual  Returns  Files.  Adjustments 
and  Miscellaneous  Documents  Files- 
Treasury/IRS. 

SYSTEM  location: 

Internal  Revenue  Service  Centers/ 
Campuses,  IRS  areas.(See  IRS  appendix 
A  for  addresses.) 


CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  or  return  preparers  who 
have  had  changes  made  to  their 
accounts,  or  have  had  information 
posted  to  the  Individual  Master  File  or 
other  tax  accounting  files  as  a  result  of 
filing  returns,  applications,  or  other 
documents,  or  as  a  result  of  actions 
initiated  by  the  Service.  A  record  will  be 
maintained  for  those  taxpayers  whose 
individual  income  tax  overpayments 
have  been  retained  or  transferred  from 
the  IMF  to  apply  against  past  due  child 
and/ or  spousal  support  payments  as 
reported  to  IRS  by  the  states  under  Pub. 
L.  97-35. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  variety  of  records  reflecting  tax 
matters  which  have  served  as  input 
docxmients  or  supporting 
documentation  for  entries  on  the 
Individual  Master  File,  or  other  tax 
accounting  files,  including  tax  return 
forms,  declarations,  applications,  case 
records,  processing  documents, 
vouchers,  computer  notices,  posting  and 


correction  forms.  Interest  Equalization 
Tax  Forms,  withholding  allowance 
certificates,  and  similar  records. 
Information  will  be  maintained  as  to  the 
name,  SSN,  address  of  individuals 
owing  past  due  child  and/or  spousal 
support  payments  submitted  by  states 
under  Pub.  L.  97-35.  Also  maintained 
will  be  the  name  of  the  submission 
state,  the  amount  owed,  and  the  amount 
of  any  individual  income  tax 
overpayment  retained  and  transferred  to 
the  state  to  apply  against  the  amount 
owed. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
provide  background  and  supporting 
documentation  for  inputs  affecting 
taxpayer  account  information. 
Additionally,  overpayments  retained 
and  transferred  against  outstanding 
liabilities  from  the  state  in  which  it 
occiuxed  will  be  recorded.  This  will  aid 
taxpayers  in  reconciling  their  account 
balances  with  state  agencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUOES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  document  files  or  magnetic 
media. 

RETRIEV  ABILITY: 

Documents  are  stored  and  retrieved 
by  document  locator  numbers  and  by 
taxpayer  name.  The  docimient  locator 
numbers  can  be  determined  by  reference 
to  the  Individual  Master  File  entries  for 
the  individual  to  whom  they  relate. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  206  for 
Service  Centers,  IRM  1.15.2.22. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribiAg  policies  and 
practices— -{  Wage  and  Investment  and 
Small  Business/Self  Employed). 
Officials  maintaining  the  system- 


Internal  Revenue  Service  Center 
Directors.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C.  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  22.043 

SYSTEM  NAME: 

Potential  Refund  Litigation  Case  Files- 
Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers,  the 
Austin  Compliance  Center  and  Federal 
Records  Centers.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  who  have  indicated  to  the 
Service  that  they  may  file  suit  against 
the  Service  for  a  refund. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Forms  filed  by  the  taxpayer  and  case 
dociunents  determined  by  the  Service  to 
be  related. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

PURPOSE(S): 

This  system  maintains  records 
necessary  to  effectively  administer 
potential  refund  litigations. 
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ROUTME  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  INCLUOtNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUaES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAMMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  document  files. 

RETRIEV  ability: 

By  taxpayer  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook.  IRM  1(16)12. 

RETENTION  AND  D6POSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  206  for 
Service  Centers,  IRM  1.15.2.22. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices— Commissioners  for  Wage  and 
Investment,  Small  Business/Self 
Employed,  and  Large  and  Mid  Size 
business.  Officials  maintaining  the 
system-Internal  Revenue  Service  Center/ 
Campus  Directors.  (Sec  IRS  appendix  A 
for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
Record  access  procedures  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTMG  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  accoimt. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTEM: 

None. 


Treasury/IRS  22.044 
SYSTEM  NAME: 

P.O.W.-M.I.A.  Reference  File- 
Treasury/IRS. 

SYSTEM  location: 

Area  Offices  and  the  Austin  Internal 
Revenue  Service  Center/Campus.  (See 
IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

P.O.W./M.I.A.-originated  from 
Department  of  Defense  lists. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Lists  of  P.O.W./M.I.A..  Regulations, 
Rulings,  and  Instructions  as  to  how  to 
handle  specific  tax  questions  relating  to 
their  special  tax  status,  copies  of 
individual  tax  returns,  claims,  and  other 
documents  germane  to  specific  cases. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602.  7801 
and  7802. 

PURPOSE(S): 

This  system  maintains  records 
necessary  to  effectively  administer  the 
tax  accounts  with  POW/MIA  issues. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PROCEDURES  FOR  STORINQ, 
RETRCVMG,  ACCESSING,  RETAMNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents  in  file  folders. 

RETRCVABUTY: 

Cases  filed  alphabetically  by  last 
name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM.2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

RETENTION  AND  OtSPOSAU 

Records  are  periodically  updated  to 
reflect  changes  and  maintained  as  long 
as  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Wage  and  Investment  and  Small 
Business/Self  Employed).  Officials 
maintaining  the  system — Austin 
Internal  Revenue  Service  Center 
Director  and  Area  Directors.  (See  IRS 
appendix  A  for  addresses.) 


NOTmCATION  PROCEDURE: 

Individuals  seeking  to  determine  it 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
Record  access  procedures  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Austin  Internal  Revenue  Service  Center 
or  the  Director  of  the  Area  Office 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTMG  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  22.054 

SYSTEM  name: 

Subsidiary  Accounting  Files — 
Treasur>'/IRS. 

SYSTEM  location: 

Area  Offices  and  Internal  Revenue 
Service  Centers.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  mOMOUALS  COVERED  BY  THE 
SYSTEM: 

The  categories  of  individuals  on 
whom  records  are  maintained  are 
taxpayers  affected  by  one  or  more  of  the 
transactions  reflected  in  the  categories 
of  records  listed  below. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  types  of  records  maintained  in 
the  system  are  documents  containing 
entity  information  (name,  address, 
social  security  number  or  employer 
identification  number  and  other 
information  necessary  to  identify  the 
taxpayer)  and  accounting  information 
relevant  to  one  of  the  following 
categories:  Funds  held  pending, 
disposition  and  not  applied  to  the 
taxpayer's  liability  at  present, 
properties,  tangible  or  intangible,  now 
in  the  custody  of  the  Internal  Revenue 
Service,  counterfeit  money, 
misappropriation  or  robbery  of  Internal 
Revenue  Service  funds,  credits  which 
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cannot  be  applied  to  a  specific  taxpayer 
account  at  this  time,  accounts 
transferred  to  other  Service  Centers  or 
agencies,  substantiation  for  the  receipt 
of  funds  collected  by  the  Service  for 
other  agencies,  abatements  or 
assessments  of  tax  on  individuals, 
deposits  received  from  taxpayers, 
refunds  to  taxpayers,  taxpayer  accounts 
written  off  by  the  Service  as 
uncollectible,  credits  allowed  taxpayers 
requiring  special  consideration  due  to 
processing  constraints,  litigation,  seized 
and  acquired  property  and  Offers-in- 
Compromise. 

AUTMonrrv  foa  maintenance  of  the  system: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801, 
and  7802. 


PURf>OSE(S): 

This  system  maihtains  records 
necessary  to  effectively  administer  the 
accounting  files  relevant  to  the  unusual 
circumstances  described  in  "categories 
of  records  in  the  system,"  above. 

ROUTME  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Accounting  Files  consist  of  paper 
documents,  computer  printouts, 
magnetic  media  and  disk  storage. 

retrkvabiuty:  I 

By  social  security  number,  name,  or 
document  locator  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

RETEKHON  and  DISPOSAL:  | 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks 
IRM  1.15.2.1  through  IRM  1.15.2.31. 
Generally,  records  are  retired  to  Federal 
Records  Centers  and  retrieved  by 
request  from  authorized  individuals 
when  account  substantiation  is 
necessary. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Head  of  the  office  maintaining  the  file 
(See  IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 


pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  tbe  individual's 
tax  account.  Some  Justice  Department 
investigations  are  an  additional  source 
for  the  information  contained  in 
litigation  case  files. 

EXEMPTIONS  CLAHHEO  FOR  THE  SYSTEM: 
None. 

Treasury/IRS  22.059 

SYSTEM  NAME: 

Unidentified  Remittance  File — 
Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers. 
(See  IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Remittances  which  have  been 
received  but  cannot  be  positively 
identified,  either  as  to  taxpayer  who 
sent  it  or  the  tax  period  to  which  it  is 
to  be  applied. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Each  record  contains  a  fourteen  digit 
unidentified  remittance  (UR)  control 
number,  the  amoimt,  received  date,  and 
all  known  identifying  data.  In  addition, 
the  URF  contains  a  record  of  all 
doubtfully  applied  Estimated  Tax  (ET) 
credits.  The  ES  record  contains  the 
taxpayers'  name,  address,  type  of 
payment,  taxpayer  identification 
niunber,  tax  period,  received  date, 
money  amount,  and  the  transaction 
document  locator  number  (DLN). 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 


PURPOSE(S): 

This  system  maintains  the  records 
controlling  remittances  where 
accounting  is  delayed  for  lack  of  the 
data  required  to  properly  post  a  credit. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 
Disk  storage. 

retrievabiuty: 

By  remittance  amount,  unidentified - 
remittance  control  number,  taxpayer 
name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided,  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

retention  and  disposal: 

.Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 
Generally,  records  are  kept  180  days 
after  the  amount  is  reduced  to  zero 
balance. 

system  MANAGER(S)  and  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Wage  and  Investment  and  Small 
Business/Self  Employed).  Officials 
maintaining  the  system-Internal 
Revenue  Service  Center/campus 
Directors.  (See  IRS  appendix  A  for 
addresses.) 

notvkation  procedure: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 
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CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Remittances  received  from  taxpayers 
that  cannot  be  positively  identified 
either  as  to  the  taxpayer  who  sent  it  or 
the  type  of  tax  to  which  it  is  to  be 
applied. 

EXEMPTIONS  CLAMED  KW  THE  SYSTEM: 

None. 
TrMSury/IRS  22.060 
SYSTEM  NAME: 

Automated  Non-Master  File 
(ANMF)— Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers. 
(See  IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Records  are  maintained  on  taxpayers 
having  accounts  with  the  Internal 
Revenue  Service  which  are  not 
compatible  with  the  normal  master  file 
processes;  e.g.,  penalties,  transferee 
assessments,  termination  assessments, 
excise  protest  accounts.  Master  File 
overflow  accounts,  culpable  and  non- 
petitioning  spouses,  Forms  1042, 1040- 
NR.  926,  5330.  4720,  990-AR  (Penalty) 
and  any  pre-ADP  returns.  Also,  a  record 
will  be  maintained  for  those  taxpayers 
whose  individual  income  tax 
overpayment  has  been  retained  and 
transferred  from  the  IMF  to  apply 
against  past  due  child  and/or  spousal 
support  payments  as  reported  to  IRS  by 
the  States  imder  Pub.  L.  97-35. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

The  categories  of  records  maintained 
are  taxpayer  entity  records  (name, 
address,  taxpayer  identification  number 
or  employer  identification  number  and 
other  indicators  relevant  to  entity 
maintenance)  and  records  containing 
tax  module  information  (the  tax  return, 
the  tax  period,  the  balance  due  or  credit 
balance,  and  transactions  which  have 
been  recorded  relative  to  the  module). 
Information  will  be  maintained  as  to  the 
name,  SSN.  address  of  individuals 
owing  past  due  child  and/or  spousal 
support  payments  submitted  by  the 
States  under  Pub.  L.  97-35.  Also 
inaintained  will  be  names  of  the 
submission  state,  the  amount  owed,  and 
the  amount  on  any  individual  income 
tax  overpayment  retained  and 
transferred  to  the  state  to  apply  against 
the  amoimt  owed. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 


PURP08E(S): 

This  system  maintains  records 
necessary  for  efficient  accounting  on 
files  which  are  not  compatible  with  the 
master  file  system  Routine  uses  of 
records  maintained  in  the  system, 
including  categories  of  users  and  the 
purposes  of  such  uses:  Disclosure  of 
retiims  and  retirni  information  may  be 
made  only  as  provided  by  26  U.S.C. 
6103. 

POLICIES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSMQ,  RETAINMG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Card  file  or  magnetic  media. 

RETRIEVAnurV: 

By  taxpayer  name,  taxpayer 
identification  number  (social  security 
number  or  employer  identification 
number),  or  document  locator  card. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Management  Official  prescribing 
policies  and  practices — (Wage  and 
Investment  and  Small  Business  Self 
Employed).  Officials  maintaining  the 
system-Internal  Revenue  Service  Center 
Directors.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 


RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  tbe  individual's 
account. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
TrMSury/IRS  22.061 
SYSTEM  NAME: 

Individual  Return  Master  File 
(IRMF)— Treasury/IRS. 

SYSTEM  LOCATION: 

Martinsbuig  Computing  Center. 
Martinsburg,  West  Virginia  25401,  and 
Detroit  Computing  Center,  985  Michigan 
Ave,  Detroit,  MI  48226. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Recipients  of  various  types  of  income; 
wages;  dividends;  interest;  rents  and 
royalties;  medical  payments;  capital 
gains  distributions;  non-taxable 
distributions;  pensions,  annuities, 
retired  pay  or  IRA  payments;  patronage 
dividends,  distributions,  and 
allocations;  fishing  crew  payments; 
sales  or  redemption  of  securities,  future 
transactions,  commodities,  bartering 
exchange  transactions;  original  issue 
discount;  distributions  and  prizes; 
ciuxency  transactions;  state  tax  refunds; 
unemployment  compensation, 
agricultural  payments,  taxable  grants, 
indebtedness  forgiveness;  non- 
employees  compensation;  gambling 
winnings;  and  miscellaneous  income. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Records  maintained  are  records 
representing  certain  wage  and 
information  returns:  Forms  W-2,  W-2P, 
the  1087  and  1099  series;  currency 
transaction  reports;  state  tax  refunds; 
statements  of  sales  of  equity  obligations; 
and  records  of  agricultural  subsidy 
payments.  Information  included  on  each 
record  identifies  the  recipient  of  the 
income  (name,  address,  taxpayer 
identifying  number,  and  other 
indicators  relating  to  payee 
identification),  identifies  the  income 
payer  (very  similar  information),  and 
identifies  the  type(s)  and  amount(s)  of 
income. 

AUTHORITV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

PURPOSE(S): 

This  system  maintains  records 
necessary  for  the  efficient 
administration  of  tax  accounts  related  to 
Wage  and  Information  Returns. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be>made  only  as 
provided  by  26  U.S.C.  6103.  j 

POUOES  AND  PROCEDURES  FOR  STORING, 
RETRKVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  media. 

RETRtEVABttJTY: 

By  taxpayer  social  security  number 
and  name  control. 


SAFEGUARDS: 

Access  controls  will  not  be  less  them 
those  provided  by  the  Automated 
Information  System  SecurityHandbook, 
IRM  2(10)00.  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

RETENTION  ANO  DSPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 
Generally,  until  tax  year  1974,  records 
were  maintained  imtil  processed.  After 
tax  year  1974,  records  are  maintained 
for  four  years  and  then  magnetically 
erased.  i 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Management  officials — 
(Wage  and  Investment  and  Small 
Business  Self  Employed).  Officials 
maintaining  the  system — Internal 
Revenue  Service  Center/campus 
Directors.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual.      | 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORCS:         | 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 


EXEMPTIONS  CUUMEO  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 


Treasury/IRS  22.062 

SYSTEM  name: 

Electronic  Filing  Records — ^Treasiuy/ 
IRS. 

SYSTEM  location: 

IRS  National  Office,  area  offices. 
Service  Centers,  and  Computing 
Centers.  (See  IRS  appendix  A  for 
addresses.) 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Electronic  retiun  providers  (electronic 
return  preparers,  electronic  return 
collectors,  electronic  return  originators, 
electronic  filing  transmitters,  individual 
filing  software  developers)  who  have 
applied  to  participate,  are  participating, 
or  have  been  rejected,  expelled  or 
suspended  ft-om  participation  in  the 
electronic  filing  program  (including 
Volunteer  Income  Tax  Assistance 
(VITA)  volunteers).  Individuals  who 
attend,  or  have  indicated  interest  in 
attending,  seminars  and  marketing 
programs  to  encourage  electronic  filing 
and  improve  electronic  filing  programs 
(including  individuals  who  provide 
opinions  or  suggestions  to  improve 
electronic  filing  programs),  or  who 
otherwise  indicate  interest  in 
participating  in  electronic  filing 
programs. 

categories  OF  records  IN  THE  system: 

Records  pertaining  to  individual 
electronic  filing  providers  including 
applications  to  participate  in  electronic 
filing,  credit  reports,  conduct  reports, 
law  enforcement  records,  and  other 
information  from  investigations  into 
suitability  for  participation.  Records 
pertaining  to  marketing  electronic  filing, 
including  surveys  and  opinions  about 
improving  electronic  filing  programs. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301:  26  U.S.C.  6011,  6012, 
and  7803. 

PURPOSES(S): 

This  system  will  maintain  records  for 
administration  and  marketing  of 
electronic  filing  programs. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  fftCLUOMG  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosiue  of  retiims  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  state,  or  foreign  agencies  or 
instrumentalities  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  implementing,  a 


statute,  rule,  regulation,  order,  or 
license,  where  the  disclosing  agency 
becomes  aware  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation  or  licensing 
requirements;  (2)  Disclose  information 
to  a  Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  Disclose  information  in 
a  proceeding  before  a  court,  adjudicative 
body,  or  other  administrative  body 
before  which  the  agency  is  authorized  to 
appear  when:  (a)  The  agency,  or  (b)  any 
employee  of  the  agency  in  his  or  her 
official  capacity,  or  (c)  any  employee  of 
the  agency  in  his  or  her  individual 
capacity  where  the  Department  of 
Justice  or  the  agency  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the  agency  is 
deemed  to  be  relevant  and  necessary  to 
the  litigation  or  administrative 
proceeding  and  not  otherwise 
privileged;  (4)  Provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  Provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  that  is  pertinent  to  the 
investigation,  including  credit  bureaus 
for  credit  checks  and  fingerprint  records 
to  the  FBI  or  other  law  enforcement 
agencies;  (6)  Provide  information  to  the 
news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (7)  Provide  information  to 
contractors  for  use  in  contracted 
services  for  electronic  filing  programs; 
(8)  Disclose  information  to  state  taxing 
authorities  to  promote  joint  and  state 
electronic  filing,  including  marketing 
such  programs  and  enforcing  the  legal 
and  administrative  requirements  of  such 
programs;  (9)  Disclose  to  the  public  the 
identities  (including  addresses)  of 
electronic  return  originators,  electronic 
return  preparers,  electronic  return 
transmitters,  and  individual  filing 
software  developers,  who  have  beisn 
suspended,  removed,  or  otherwise 
disciplined.  The  Service  may  also 
disclose  the  effective  date  and  duration 
of  the  suspension,  removal,  ot  other 
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disciplinary  action;  (10)  Disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  coimsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings  or  in  response 
to  a  subpoena. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  magnetic  media. 

RETRIEVABIUTY: 

By  electronic  filing  provider  name  or 
tax  identification  number  (SSN,  EIN, 
EFIN,  PTIN)  or  docimient  control 
number  (DCN). 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  the  Manager's 
Security  Handbook,  IRM  1(16)12,  and 
the  Automated  Information  System 
Security  Handbook,  IRM  2.10. 

RETENTKM  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbook, 
IRM  1.15. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices:  Assistant  Commissioner 
(Electronic  Tax  Administration). 
Officials  maintaining  the  system: 
Assistant  Commissioner  (Electronic  Tax 
Administration),  Business  Systems 
Modernization  Executive/Chief 
Information  Officer,  or  head  of  the  IRS 
office  maintaining  the  Hie  (See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  to  gain  access  to  records 
maintained  in  the  system  of  records  may 
inquire  in  accordance  with  instructions 
appearing  at  31  CFR  part  1,  subpart  C, 
appendix  B.  Inquiries  should  be 
addressed  to  the  appropriate  official 
maintaining  the  system  (above). 

RECORD  ACCESS  PROCEDURES: 

See  "Notification  procedure"  above. 

CONTESTMG  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records.  See 
"Notification  procedure"  above  for 
seeking  amendment  to  records  that  are 
not  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  obtained 
from  the  following  sources:  (1) 


Electronic  filing  providers;  (2) 
informants  and  third  party  information; 
(3)  city  and  state  governments;  (4)  IRS 
and  other  Federal  agencies;  (5) 
professional  organizations;  (6)  business 
entities;  and  (7)  participants  in 
marketing  efforts  or  who  have  otherwise 
indicated  interest  in  electronic  filing 
programs. 

EXEMPTK)NS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  24.013 

SYSTEM  NAME: 

Combined  Accoimt  Number  File, 
Taxpayer  Services — Treasury/IRS. 

SYSTEM  location: 

Internal  Revenue  Service  Centers/ 
campuses.  (See  IRS  appendix  A  for 
addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and  businesses  having 
specific,  current  business  with  IRS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  entity  records  (name, 
address,  taxpayer  identification  number, 
and  filing  requirements  related  to  entity 
liability);  and  tax  modules  (specific  tax 
returns,  tax  years,  and  transactions 
which  have  been  recorded  relative  to 
the  module)  when  specifically  requested 
by  a  service  center,  or  if  a  notice  for 
balance  of  tax  due  has  been  issued;  a 
specific  tax  period  is  in  taxpayer 
delinquent  accoimt  status  (TDA);  a 
specific  tax  period  is  either  credit  or 
debit  balance;  no  return  has  been  posted 
and  the  retiun  due  date  (RDD)  has 
passed;  or  when  a  specific  tax  period  is 
in  taxpayer  delinquent  return  (TDI) 
status. 

AUTHORITY  FOR  HAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

PURPOSE<S): 

This  system  maintains  tax  account 
information  necessary  for  the  efficient 
resolution  of  accounting  issues. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUOMG  CATEGORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  retiuns  and  retiim 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

pouoes  and  procedures  for  stormg, 
retrkvwiq,  accessing,  retammg,  and 
okposrms  of  records  m  the  system: 

storage: 
Disk  storage. 


retrkvabuty: 

By  social  security  number  or 
employer  identification  number. 

safeguards: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

retention  AND  disposal: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

system  manager(s)  ano  address: 

Official  prescribing  policies  and 
practices — Management  Official  (Wage 
and  Investment  and  Small  Business  and 
Self  Employed).  Officials  maintaining 
the  system — Internal  Revenue  Service 
Center/campus  Directors.  (See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  I,  subpart  C,  appendix  B. 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  above. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  \yhich  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORCS: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
TrMsury/IRS  24.029 
SYSTEM  NAME: 

Individual  Account  Number  File 
(lANF)— Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers. 
(See  IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  having  specific,  current 
business  with  IRS. 
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CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Taxpayer  entity  records  (name, 
address,  taxpayer  identification  number, 
and  filing  requirements  related  to  entity 
liability);  and  tax  modules  (specific  tax 
returns,  tax  years,  and  transactions 
which  have  been  recorded  relative  to 
the  module)  when  specifically  requested 
by  a  service  center,  or  if  a  notice  for 
balance  of  tax  due  has  been  issued;  a 
specific  tax  period  is  in  taxpayer 
delinquent  accoimt  status  (TDA);  a 
specific  tax  period  is  either  credit  or 
debit  balance;  no  return  has  been  posted 
and  the  return  due  date  (ROD)  has 
passed;  or  when  a  specific  tax  period  is 
in  taxpayer  delinquent  return  (TDI) 
status. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 


PiWPOSE(s): 

This  system  maintains  records 
necessary  to  efficiently  identify 
individuals  having  specific  current 
business  with  the  IRS. 

ROUTME  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  INCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  retiim 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PROCEDURES  FOR  STORMQ, 
RETRKVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Disk  storage. 

RETRIEVABIUTY: 

By  social  security  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00.  and  the  Manager's 
Security  Handbook.  IRM  1(16)12. 


RETEKHON  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS! 

Official  prescribing  policies  and 
practices — management  official  (Wage 
and  Investment  and  Small  Business  Self 
Employed).  Officials  maintaining  the 
system — Internal  Revenue  Service 
Center  Directors.  (See  IRS  appendix  A 
for  addresses.) 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 


accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORES: 

Tax  retxims  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

EXEMPTIONS  CLAIMEO  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  24.030 

SYSTEM  NAME: 

CADE  Individual  Master  File  (IMF)— 
Treasury/IRS: 

SYSTEM  LOCATION: 

Martinsburg  Computing  Center, 
Martinsburg,  West  Virginia  25401,  and 
IRS  Service  Centers. 

categories  of  mdividuals  covered  by  the 
system: 

Individuals  who  file  and/or  are 
included  on  Federal  Individual  Income 
Tax  Returns  (i.e..  Forms  1040,  1040A, 
and  1040EZ);  individuals  who  file  other 
information  filings;  and  power  of 
attorney  notifications  for  individuals. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Taxpayer  entity  records  (name, 
address,  identification  nimiber  (SSN), 
and  other  indicators  pertaining  to  entity 
maintenance,  including  zip  code),  and 
tax  modular  records  which  contain  all 
records  relative  to  specific  tax  returns 
for  each  applicable  tax  period  or  year. 
Modular  records  for  authorization 
information  (name,  address, 
identification  number  and  type  of 
authority  granted,  and  the  name  of  the 
representative(s)  for  the  taxpayer. 
Modular  records  for  the  representative 
(name,  address  and  unique 
identification  number).  Recorded  here 
are  tax  transactions  such  as  tax  amount, 
additions,  abatements  of  tax  payments, 
interest  and  like  type  transactions 
recorded  relative  to  each  tax  module, 
power  or  attorney  authorization 


transactions,  and  a  code  identifying 
taxpayers  who  threatened  or  assaulted 
IRS  employees.  An  indicator  will  be 
added  to  any  taxpayer's  account  who 
owes  past  due  child  and/or  spousal 
support  payments  and  whose  name  has 
been  submitted  to  IRS  by  a  state  under 
provisions  of  Pub.  L.  97-35. 

AUTHORfFY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

PURPOSE(S): 

To  increase  the  efficiency  of  tax 
administration,  the  ERS  maintains 
records  of  tax  retiu-ns,  payments,  and 
assessments  including  Telefile  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  (1)  26  U.S.C.  3406,  and  (2) 
26  U.S.C.  6103. 

POLICIES  AND  PROCEDURES  FOR  STORMG, 
RETRKWIG,  ACCESSMG,  RETAMMG,  ANB 
DISPOSMG  OF  RECORDS  IN  THE  SYSTBT 

STORAGE: 

Magnetic  media. 

RETRIEVABIUTY: 

By  taxpayer  identification  number 
(social  sectuity  number  or  employer 
identification  number),  document 
locator  numbers  and  alphabetically  by 
name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

RETENTKM  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 
Generally,  the  code  identifying 
taxpayers  who  threatened  or  assaulted 
IRS  employees  may  be  removed  five 
years  after  initial  input. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices—Commissioner 
(Commissioner,  Wage  and  Investment). 
Officials  maintaining  the  system — 
Internal  Revenue  Service  Center 
/Campus  Directors  and  the  Director, 
Martinsburg  Computing  Center.  (See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
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accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  tiis  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  t\  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Area  Director  or  the 
Internal  Revenue  Service  Center/ 
Campus  Director  servicing  the  area  in 
which  the  individual  resides.  (See  IRS 
appendix  A  for  addresses.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  accoimt. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  24.046 

SYSTEM  NAME: 

CADE  Business  Master  File  (BMF)— 
Treasury/IRS. 

SYSTEM  LOCATION: 

Martinsburg  Computing  Center, 
Martinsburg,  West  Virginia  25401, 
Cinciimati  Service  Center,  201  West 
River  Center  Blvd.,  Covington,  KY 
41019;  Memphis  Service  Center/ 
Campus,  3131  Democrat  Road, 
Memphis,  TN  38118;  and  Ogden  Service 
Center/Campus,  1160  West  1200  South 
Street,  Ogden,  UT  84201,  and  other  IRS 
Service  Centers.  (See  IRS  appendix  A 
for  addresses.) 

CATEQOMES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  in  a  sole  proprietary  role  who 
file  business  tax  returns,  including 
Employer's  Quarterly  Federal  Tax 
Returns  (Form  941),  Excise  Tax  Returns 
(Form  720),  Wagering  Returns  (Forms 
lie  and  730),  Highway  Use  Returns 
(Form  2290),  and  Form  1065  (U.S. 
Partnership  Returns  of  Income),  and 
U.S.  Fiduciary  Returns  (Form  1041)  and 
Estate  and  Gift  Taxes  (Forms  706, 
706NA,  and  709).  The  latter  can  be 
individuals  not  in  a  sole  proprietorship 
role. 

CATEGORES  OF  RECORDS  M  TT4E  SYSTEM: 

Taxpayer  entity  records  (name, 
address,  taxpayer  identification  number 
(TIN)  which  may  be  either  EIN  or  SSN, 
and  other  indicators  pertaining  to  entity 
maintenance,  includkig  zip  code),  and 


tax  modules  which  are  all  the  records 
relative  to  specific  tax  returns  for  each 
applicable  tax  period.  Recorded  are  tax 
transactions  such  as  tax  amount, 
statements/additions  to  tax,  payments, 
interest  and  like  type  transactions 
relative  to  each  tax  module.  The 
Employer  Identification  Number  (EIN)/ 
Name  Control  file  which  contains  EINs 
and  the  associated  IRS  name  controls. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

PURPOSE(S): 

To  increase  the  efficiency  of  tax 
administration,  the  Service  maintains 
magnetic  media  records  of  tax  retiuns 
filed  by  business  taxpayers,  and 
payments  and  assessments  made  to  the 
accounts. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosiue  of  retiims  and  return 
information  may  be  made  as  provided 
by  26  U.S.C.  6103,  and  for  meeting  the 
requirements  of  26  U.S.C.  3406.  26 
U.S.C.  3406  provides,  in  part,  that  the 
Secretary  of  the  Treasury  notify  a  payor 
that  the  TIN  (Taxpayer  Identification 
Number)  furnished  by  the  payee  is 
incorrect. 

POUCIES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  media. 

retrcvabuty: 

By  name,  type  of  tax,  and  identifying 
number  (including  document  locator 
number). 

SAFEGUARDS: 

Access  Controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
ERM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Management  Official — Small 
Business  Self  Employed.  Officials 
maintaining  the  system — Internal 
Revenue  Service  Center/Campus 
Directors,  and  the  Director,  Martinsburg 
Computing  Center.  (See  IRS  appendix  A 
for  addresses.) 


NOTIFICATKM  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  I,  subpart  C,  appendix  B. 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
TrMSury/IRS  24.047 

SYSTEM  NAME: 

Audit  Underreporter  Case  File- 
Treasury /IRS. 

SYSTEM  location: 

Internal  Revenue  Service  Centers  and 
Martinsburg  Computing  Center.  (See  IRS 
appendix  A  for  addresses.) 

categories  of  individuals  covered  by  the 

SYSTEM: 

Recipients  of  income  who  appear  not 
to  have  declared  on  their  income  tax 
retiuns  (Forms  1040. 1040 A,  and 
1040EZ)  all  income  paid  to  them  in  the 
tax  year  under  study. 

categories  of  records  m  the  system: 

Records  maintained  are  taxpayer  (i.e., 
payee)  entity  records  containing  payee     , 
name,  address,  taxpayer  identification 
number,  and  other  indicators  relating  to 
entity  maintenance;  and  income  records 
containing  the  types  and  amounts  of 
income  received/reported,  and 
information  identifying  the  income 
payer. 

authority  for  maintenance  of  the  system: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

PURPOSE(S): 

These  records  provide  a  way  to 
identify  recipients  of  income  who 
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appear  not  to  have  declared  all  taxable 
income  paid  to  them  in  the  tax  year 
under  study. 


ROUTINE  USES  OF  RECORDS  MAINTMNEO  IN  THE 
SYSTEM,  INCLUOtNG  CATEGORIES  Of  USERS  AND 
THE  PURPOSE  Of  SUCH  USES:  j 

Disclosure  of  returns  and  rdtum 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  j 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
0<SPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  media. 

retrievabiuty: 

By  matching  social  security  number 
and  name  control. 

SAFEGUARI^: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00. 


retention  and  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 
Generally,  records  are  retained  for  one 
year  and  then  magnetically  erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Offlcial  prescribing  policies  and 
practices — Executive  Officer  for 
Customer  Service,  National  Office. 
Officials  maintaining  the  system — 
Internal  Revenue  Service  Center/ 
Campus  Directors.  (See  IRS  appendix  A 
for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECOm  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purpose  of  inspection  or  for 
contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES:     | 

Information  returns  filed  by  payers 
and  Forms  1040, 1040A,  and  1040EZ. 

EXEMPTIONS  CLAIMED  fOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  24.070 

SYSTEM  NAME: 

Debtor  Master  File  (DMF)— Treasury/ 
KS. 


SYSTEM  location: 

Martinsburg  Computing  Center, 
Martinsburg,  West  Virginia  25401 ._ 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  delinquent 
obligations  to  a  Federal  or  State  agency. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Entity  records  (names  and  social 
security  numbers),  the  amount  owed  by 
the  individual,  the  name  of  the  Federal 
or  State  agency  to  whom  the  debt  is 
owed  and  a  cross-reference  number 
(SSN)  of  the  spouse  in  the  case  of  a 
jointly  filed  return. 

AUTHORITY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  6305,  6402(c) 
and  6402(d);  31  U.S.C.  3720A. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  and  disk  file. 

RETRIEV  ABILITY: 

By  name,  address,  and  social  security 
number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

The  information  is  kept  for  one  year 
and  then  destroyed.  A  new  Debtor 
Master  File  is  established  each  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Officials  prescribing  policies  and 
practices — Commissioner  (Wage  and 
Investment  and  Small  Business  Self 
Employeds)  and  Commissioner 
(Information  Systems  Management). 
Officials  maintaining  the  system- 
Director,  Submission  Processing 
Division.  (See  IRS  appendix  A  for 
addresses.) 

NOTnCATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  I,  subpart  C,  appendix  B. 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Area  Director  or  the 
Internal  Revenue  Service  Center 
Director  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

CONTESTING  RECORD  PROCEDURES: 

Individuals  seeking  to  contest  any 
record  contained  in  this  system  of 
records  must  contact  the  agency  to 
whom  the  debt  is  owed. 

RECORD  SOURCE  CATEGORIES: 

Names,  SSNs,  and  obligation  amounts 
are  supplied  by  the  Federal  or  state 
agency  to  whom  the  delinquent 
obligation  is  owed. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  26.001 

SYSTEM  NAME: 

Acquired  Property  Records-Treasury/ 
IRS. 

SYSTEM  LOCATION: 

Area  Offices.  (See  IRS  appendix  A  for 
addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delinquent  taxpayers  whose  property 
has  been  acquired  by  purchase  by 
government  or  right  of  redemption. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  revenue  officer 
reports. 

AUTHORITY  fOR  MAINTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

PURPOSE(S): 

The  system  tracks  property  acquired 
under  Internal  Revenue  Code  section 
6334  to  provide  fiscal  accountability. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOMG  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUOES  AND  PROCEDURES  fOR  STORMG, 
RETIUEWMS,  ACCESSMG,  RETAMMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRtEV  ability: 

By  taxpayer  name,  taxpayer 
identification  number  (social  security 
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number  or  employer  identification 
number),  seizure  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner  (SB/ 
SE,  W&I,  LMSB).  Officials  maintaining 
the  system — Area  Directors.  (See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Tr«Mury/IRS  26.006 

SYSTEM  NAME: 

Form  2209.  Courtesy  Investigations- 
Treasury/IRS. 

SYSTEM  LOCATKM: 

Area  Offices,  Internal  Revenue 
Service  Centers.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  on  whom  a  delinquent 
account  or  delinquency  or  other 
investigation  is  or  was  located  in  one 
IRS  area  offices,  but  the  individual  is 
now  living  or  has  assets  located  in  the 
jurisdiction  of  another  IRS  Area  office. 
Taxpayers  on  whom  an  investigation 
has  been  initiated  for  purposes  of 
seciuing  information  necessary  for 
federal  tax  administration  purposes. 


CATEGORKS  OF  RECORDS  M  THE  SYSTEM: 

Contains  taxpayer  name,  current  and 
former  addresses,  taxpayer  identifying 
number,  if  known.  Contains  the 
information,  including  class  of  tax,  if 
applicable,  or  information  concerning 
the  action  desired  to  be  taken.  The  name 
and  address  of  party  that  was  contacted, 
chronological  investigative  history  and/ 
or  information  secured.  The  following 
types  of  investigations  are  included  in 
this  system:  Form  SSA-1273  cases — 
Notice  of  determination  of  PICA 
wages — issued  when  SSA  obtains 
evidence  that  wages  paid  to  claimant 
have  not  been  recorded  on  his  earnings 
record;  requests  for  data  needed  in  proof 
of  claim  cases;  applications  for 
discharge  of  property  from  tax  lien; 
service  of  tax  court  subpoenas; 
complaints  of  employers  failing  to 
provide  withholding  statements; 
recovery  of  unassessable  erroneous 
refunds;  Form  SSA-7010  cases — 
Request  for  preferential  investigation. 
This  is  a  request  for  preferential 
treatment  (over  other  SSA  cases)  on  an 
earning  discrepancy  case.  Secure 
application  for  exemption  from  self- 
employment  tax.  Offers  in  compromise 
and  related  activities;  i.e.,  follow-up  on 
defaulted  installments,  secure  payments 
on  collateral  agreements,  etc.  Maximize 
compliance  with  withholding 
requirements  on  alien's  earnings;  other 
miscellaneous  uses. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

PURPOSE(S): 

The  Form  2209  system  provides  a 
record  of  the  nature  of  the  investigation 
and  to  whom  the  investigation  is 
assigned.  It  also  provides  a  method  of 
follow-up  to  ensure  investigations  are 
accomplished  in  a  timely  manner. 

ROt/fME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUDMG  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PROCEDURES  FOR  STORMO, 
RETMEVMO,  ACCESSING,  RETAMMG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

retrcvabuty: 

Retrievable  by  taxpayer  name  and 
taxpayer  identification  number  (social 
seciuity  number  or  employer 
identffication  number). 


SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Seciuity  Handbook.  IRM  1(16)12. 

RETENTION  AND  disposal: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner  (SB/ 
SE.  W&I.  LMSB).  Officials  maintaining 
the  system — Area  Directors,  and  Internal 
Revenue  Service  Center/Campus 
Directors.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTMG  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  soiut;es 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMMiry/IRS  26.006 

SYSTEM  NAME: 

IRS  and  Treasury  Employee 
Delinquency-Treasury/IRS. 

SYSTEM  location: 

National  Office,  Area  Offices,  Area 
Offices  and  Internal  Revenue  Service 
Centers.  (See  IRS  appendix  A  for 
addresses.) 

CATEGORIES  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

IRS  and  Treasury  employees  who  are 
shown  on  the  Master  File  as  delinquent 
in  meeting  Federal  tax  requirements. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  social  security 
number,  address,  fact  of  IRS  or  Treasury 
employment  code,  Area  location  code. 

AUTHORnv  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 
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PURPOSE<S):  I 

This  system  enables  the  IKS  to  secure 
documentation  concerning  the 
resolution  of  balance  due  and  return 
delinquency  cases  concerning  IRS 
employees.  This  documentation  may  be 
used  to  support  conduct  investigations. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUOES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

retrcvabiuty: 

By  taxpayer  name  and  taxpayer 
identification  number  (social  security 
number  or  employer  identification 
number). 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

RETENTtON  AND  DISPOSAL:  I 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks. 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner  (SB/ 
SE,  W&I,  LMSB).  Officials  maintaining 
the  system — Assistant  Commissioner 
(SB/SE,  W&l,  LMSB).  Regional 
Commissioners,  Area  Directors,  Internal 
Revenue  Service  Center  Directors.  (See 
IRS  appendix  A  for  addresses.) 

NOTIFKATtON  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 


RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES:       I 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 


EXEMPTK)NS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  26.009 

SYSTEM  name: 

Lien  Files  (Open  and  Closed)- 
Treasury/IRS. 

SYSTEM  LOCATION: 

Area  Offices  and  the  Internal  Revenue 
Service  Centers.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  on  whom  Federal  tax  liens 
have  been  filed. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information 
about  basis  of  assessment  including 
class  of  tax,  period,  dollar  amount. 
Open  and  closed  Federal  tax  liens 
including:  Certificates  of  Discharge  of 
Property  from  Federal  Tax  Lien; 
Certificates  of  Subordination; 
Certificates  of  Non- Attachment;  Exercise 
of  Government's  Right  of  Redemption  of 
Seized  Property;  Releases  of 
Government's  Right  of  Redemption. 
Federal  tax  lien  information  entered  in 
Treasury  Enforcement  Communications 
System. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  6323.  7801 
and  7802. 

PURPOSE(S): 

To  identify  those  taxpayers  on  whom 
a  Federal  tax  lien,  discbarge,  or 
subordination  on  lien  attachment  has 
been  filed.  The  file  also  provides  notice 
to  the  public  that  the  Federal 
Government  has  an  interest  in  property 
or  rights  to  the  property  of  the  identified 
taxpayer.  Further,  the  file  also  provides 
evidence  that  the  lien  has  been  released, 
a  specific  piece  of  property  has  been 
discharged  and  the  government  has 
obtained  its  interest  in  the  property,  or 
a  subordination  has  been  granted  and 
the  government  has  taken  a  junior  lien 
position,  or  a  certification  of 
nonattachment  has  been  issued. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  MCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Notices  of 
lien  and  the  index  thereto  are  available 
to  the  public. 


POLICIES  AND  PROCEDURES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABNJTY: 

By  taxpayer  name  and  taxpayer 
identification  number  (social  security 
number  or  employer  identification 
number). 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00.  and  the  Manager's 
Security  Handbook.  IRM  1(16)12. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner  (SB/ 
SE,  W&I.  LMSB).  Officials  maintaining 
the  system — Assistant  Commissioner 
(SB/SE.  W&I.  LMSB).  Regional 
Commissioners.  Area  Directors  and 
Internal  Revenue  Service  Center 
Directors.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  2.  Subpart  C.  Appendix 
B.  Inquires  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C.  appendix  B.  Inquiries  should 
be  addressed  to  the  Area  Director  of 
each  Area  where  records  are  to  be 
searched.  (See  IRS  appendix  A  for 
addresses.)  This  system  contains  copies 
of  public  records,  the  originals  of  which 
are  filed  in  accordance  with  the  laws  of 
each  state,  the  Area  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or 
possessidns  of  the  United  States. 

CONTESTWG  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORCS: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 
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EXEMPTIONS  CLAIMED  RM)  THE  SYSTEM: 

None. 
Treasury/IRS  26.010 

SYSTEM  NAME: 

Lists  of  Prospective  Bidders  at 
Internal  Revenue  Sales  of  Seized 
Property — Treasury/IRS. 

SYSTEM  location: 

Area  Offices.  (See  IRS  appendix  A  for 
addresses.] 

Categories  of  individuals  covered  by 
the  system: 

Individuals  who  have  requested  that 
they  be  notified  of  Internal  Revenue 
sales  of  seized  property. 

categories  of  records  in  the  system: 

Name  and  address  and  phone  number 
(if  provided). 

authority  for  maintenance  of  the  system: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

PURPOSE(S): 

This  system  provides  an  up-to-date 
list  of  prospective  bidders  that  may  be 
notified  when  the  IRS  has  seized 
property  that  is  going  to  sale. 
Notification  of  prospective  bidders  is 
done  to  enhance  the  possibility  of 
obtaining  a  higher  price  for  the 
property. 

Routine  uses  of  rfecords  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal 
including  the  presentation  of  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  and  magnetic  media. 

RETRIEVABIUTY: 

By  name  of  prospective  bidder. 


SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner  (SB/ 
SE.  W&I,  LMSB).  Officials  maintaining 
the  system-Area  Directors.  (See  IRS 
appendix  A  for  addresses.)  Notification 
procedure: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the  Area 
Office  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  appendix  A 
for  addresses.)  Contesting  record 
procedures: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Supplied  voluntarily  by  the  subject 
prospective  bidder. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  26.011 

SYSTEM  NAME: 

Litigation  Case  Files-Treasury/IRS. 

SYSTEM  LOCATION: 

Area  Offices  and  Internal  Revenue 
Service  Centers/Campuses.  (See  IRS 
appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  on  whom  Federal  tax 
assessments  have  been  made  but  against 
whom  litigation  has  been  initiated  or  is 
being  considered  by  the  government  or 
who  have  instituted  suits  against  the 
government. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information 


about  basis  of  assessment,  including 
class  of  tax,  period,  and  dollar  amount. 
This  file  includes:  Suit  to  Reduce  Tax 
Claim  to  Judgement;  Suit  for  Failure  to 
Honor  a  Levy;  Suit  to  Enforce  Federal 
Tax  Lien;  Suit  Against  Transferee;  Suit 
to  Set  Aside  Fraudulent  Transfer;  Suit  to 
Recover  Erroneous  Refund;  other  suits 
include  those  which  the  United  States 
may  intervene  to  assert  a  Federal  tax 
lien;  a  proceeding  to  require  opening  of 
a  safe  deposit  box.  etc.  The  following 
suits  against  the  United  States  are  also 
included  in  this  file:  Quiet  Title  Suit; 
Foreclosure  of  Mortgage  or  other  Lien; 
Partition;  Condemnation;  Interpleader; 
Refund  Suits  Involving  Trust  Fund 
Recovery  Penalty  Assessments; 
Injunction  Suits  under  Freedom  of 
Information  Act.  Also  included  in 
Litigation  Files  are:  Individuals  against 
whom  bankruptcy  proceedings  are 
pending;  decedent  estates  in  probate 
with  outstanding  Federal  tax  liabilities; 
individuals  executing  Assignments  for 
the  Benefit  of  Creditors;  individuals  in 
Receivership  Proceedings;  individuals 
conducting  a  bulk  sale;  summons 
referrals;  subpoena  files;  advisory 
opinions;  collateral  security  agreements; 
revenue  officer  reports;  and  various 
other  legal  instruments  and 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  use.  301;  26  U.S.C.  7801  and 
7802. 

PURPOSE(S): 

The  purpose  of  the  system  is  to 
maintain  a  record  of  all  categories  of 
suits  filed  either  by  the  taxpayer  against 
the  government  or  the  govenunent 
against  the  taxpayer. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABNJTY: 

By  taxpayer  name,  taxpayer 
identification  number  (social  security 
number  or  employer  identification 
number). 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00.  and  the  Manager's 
Securitv  Handbook.  IRM  1(16)12. 
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RETENTION  AND  disposal:  I 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices— Commissioner  (SB/SE  or 
W*I,or  LMSB),  Officials  maintaining  the 
system — Area  Directors.  (See  IRS 
appendix  A  for  addresses.) 

NOTTCATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM! 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TfMtury/IRS  26.012 

SYSTEM  NAME: 

I 

Offer  in  Compromise  (OIC)  File- 
Treasury/IRS. 


SYSTEM  location: 

Area  offices,  Area  Offices,  Internal 
Revenue  Service  and  computing 
Centers.  (See  IRS  appendix  A  for 
addresses.) 

CATEGORKS  OF  INDIVIDUALS  COVBtEO  BY  THE 
SYSTEM: 

Taxpayers  who  have  submitted  an 
offer  to  compromise  a  liability  imposed 
by  the  Internal  Revenue  Code. 

CATEGORKS  OF  RECORDS  IN  THE  SYSTEM: 

Form  2515,  used  to  control  offer 
cases,  contains  space  for  entering 
taxpayer  name,  address,  taxpayer 
identification  number,  and  all  other 
pertinent  information  for  identifying 
and  assigning  the  OIC  investigation.  The 
file  contains  all  records,  documents, 
reports  and  work  papers  relating  to  the 
assignment,  investigation,  review  and 
adjudication  of  the  offer.  This  includes 
such  items  as  the  original  offer,  results 
of  property  records  checks,  interviews 
with  third  parties  and  the  taxpayer, 
collateral  income  agreements,  financial 


statements,  tcix  return  copies,  and  other 
information  submitted  by  the  taxpayer. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

PURPOSE(S): 

These  records  are  used  to  control  offer 
in  compromise  cases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  This 
includes  disclosure  to  the  extent 
necessary  to  permit  public  inspection  of 
any  accepted  offer-in-compromise  as 
required  by  26  U.S.C.  6103(k)(l). 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

retrievabiuty: 

By  taxpayer  name  and  identification 
number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner  (SB/ 
SE,  W&I,  LMSB).  Officials  maintaining 
the  system — Area  Directors  and  Internal 
Revenue  Service  Center  Directors.  (See 
IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular, individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  use.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 


need  not  be  reported.  If  an  offer  is 
accepted,  an  Abstract  and  Statement 
which  identifies  the  taxpayer,  the 
liability,  the  amount  compromised  and 
the  basic  circumstances  of  the  case  is 
made  available  for  public  inspection  in 
accordance  with  Executive  Order  10386 
and  Executive  Order  10906. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  26.013 

SYSTEM  NAME: 

Trust  Fund  Recovery  Cases/One 
Hundred  Percent  Penalty  Cases- 
Treasury/IRS. 

SYSTEM  LOCATION: 

Area  Offices,  Internal  Revenue 
Service  Centers.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  against  whom  Federal  tax 
assessments  have  been  made  or  are 
being  considered  as  a  result  of  their 
being  deemed  responsible  for  payment 
of  unpaid  corporation  withholding  taxes 
and  social  security  contributions. 

CATEGORES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information 
about  basis  of  assessment,  including 
class  of  tax,  period,  dollar  figures, 
waiver  extending  the  period  for 
asserting  the  100-percent  penalty /Trust 
Fund  Recovery  penalty  (if  any)  and 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

PURPOSE(S): 

This  system  provides  a  record  of  all 
Trust  Fund  Recovery  Penalty  cases 
made  under  26  U.S.C.  6672. 

ROUTME  USES  OF  RECORDS  MAMT  AMEO  M  THE 
SYSTEM,  MCLUOMG  CATEGORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  retxim 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUOES  AND  PRACTICES  FOR  STORMG, 
RETRCVMG,  ACCESSMG,  RETAMMG,  AND 
OtSPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRCVABflJTY: 

By  individual,  or  corporation  name, 
taxpayer  identification  number  (social 
security  number  or  employer 
identification  number). 
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SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook.  IRM  1(16)12. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices:  Assistant  Commissioner  (SB/ 
SE,  W&I,  LMSB).  Officials  maintaining 
the  system:  Area  Directors,  Internal 
Revenue  Service  Center  Directors.  (See 
IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CUUMEO  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  26.014 

SYSTEM  NAME: 

Record  21,  Record  of  Seizure  and  Sale 
of  Real  Property-Treasury/IRS. 

SYSTEM  LOCATION: 

Area  Offices  (See  IRS  appendix  A  for 
addresses.) 

CATEGORIES  OF  MOIVBUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  against  whom  tax 
assessments  have  been  made  and  whose 
real  property  was  seized  and  sold  to 
satisfy  their  tax  liability.  Also  name  and 
address  of  purchaser. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information 
about  basis  of  assessment,  including 
class  of  tax,  period,  dollar  amoimts, 
property  description. 


AUTHORnV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

PURPOSE(S): 

This  system  provides  a  record  of  all 
sales  under  26  U.S.C.  6335  of  real 
property  as  required  by  26  U.S.C.  6390. 
The  contents  of  this  system  of  records 
evidences  chain  of  title  to  real  property 
and  is  a  matter  of  public  record. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEV«<Q,  ACCESSV4G,  RETAMMG,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETREVABIUTV: 

By  taxpayer  name,  taxpayer 
identification  number  (social  security 
nimiber  or  employer  identification 
number)  and  seizure  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner  (SB/ 
SE,  W&I,  LMSB);  Officials  maintaining 
the  system — Area  Directors.  (See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  or  individuals  may 
appear  in  person  at  the  Office  of  the 
Area  Director  for  each  Area  whose 
records  are  to  be  searched.  (See  IRS 
appendix  A  for  addresses.) 


CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  evidences 
chain  of  title  to  real  property  and  is  a 
matter  of  public  record.  (See  "Categories 
of  records  in  the  system"  above). 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  26.016 
SYSTEM  NAME: 

Returns  Compliance  Programs- 
Treasury/IRS. 

SYSTEM  location: 

Area  Offices  and  Internal  Revenue 
Service  Centers.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  who  may  be  delinquent  in 
filing  or  paying  Federal  taxes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  name,  address, 
taxpayer  identification  number  (if 
known)  and  information  concerning  the 
potential  tax  liability.  Returns 
Compliance  Programs  involve  any  type 
of  Federal  tax  administered  by  the  SB/ 
SE,  W&I,  LMSB  Division  and  "are 
conducted  in  accordance  with  section 
7601  of  the  Internal  Revenue  Code.  RCP 
programs  can  be  initiated  by  the 
National  Office,  Area  offices,  or  by 
individual  areas. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

PURPOSE(S): 

This  program  identifies  individuals 
who  may  be  delinquent  in  filing  or 
paying  Federal  tax. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  mav  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEV  ABILITY: 

By  taxpayer  name,  taxpayer 
identification  number  (social  security 
number  or  employer  identification 
number). 
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safeguards: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

RETEHTKM  AND  0ISI>OSAL: 

Records  are  maintained  in  accordance 
writh  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

SYSTEM  IIANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices- Assistant  Commissioner  (SB/ 
SE,  W&I.  LMSB),  Officials  maintaining 
the  system-Area  Directors  and  Internal 
Revenue  Service  Center  Directors.  (See 
IRS  appendix  A  for  addresses.) 

NOmCATION  PROCEDURE:  | 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  tecords  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTMG  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMSury/IRS  26.019 

SYSTEM  NAME: 

Taxpayer  Delinquent  Account  (TDA) 
Files,  including  subsystems:  (a) 
Adjustments  and  Payment  Tracers  Files, 
(b)  Collateral  Files,  (c)  Seized  Property 
Records,  (d)  Tax  SB/SE,  W&I.  LMSB 
Waiver,  Forms  900,  Files,  and  (e) 
Accounts  on  Child  Support  Obligations- 
Treasury/ IRS. 


SYSTEM  LOCATION: 

Area  Offices  and  Internal  Revenue 
Service  Centers.  (See  IRS  appendix  A 
for  addresses.) 

categories  of  indiviouals  covered  by  the 
system: 

Taxpayers  on  whom  Federal  tax 
assessments  have  been  made,  and 
persons  who  owe  child  support 
obligations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address^,  taxpayer 
identification  number,  information 


about  basis  of  assessment,  including 
class  of  tax,  period,  dollar  amounts, 
chronological  investigative  history, 
canceled  checks,  amended  returns, 
claims,  collateral  submitted  to  stay  SB/ 
SE,  W&I,  i,MSB,  copies  of  notices  of 
Federal  tax  liens,  revenue  officer 
reports,  waivers  to  extend  statutory 
period  for  SB/SE,  W&I,  LMSB,  etc,  and 
similar  information  about  persons  who 
owe  child  support  obligations.  This 
system  includes  Installment  Agreement 
Files;  Delinquent  Account  Inventory 
Profile  (DAIP);  Currently  Not  Collectible 
Register;  Currently  Not  Collectible 
Register  (over  $25,000);  Advance  Dated 
Remittance  Check  Files;  Currently  Not 
Collectible  Accounts  Files;  File  of 
taxpayer  names  entered  in  the  Treasury 
Enforcement  Communications  System 
and  a  code  identifying  taxpayers  that 
threatened  or  assaulted  IRS  employees. 

AUTHORrnr  for  maintenance  of  the  system: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

purpose(s): 

The  Taxpayer  Delinquent  Account 
(TDA)  records  provide  a  comprehensive 
inventory  control  of  delinquent 
accounts.  This  system  includes  records 
for  Adjustments  and  Payment  Tracers 
files,  collateral  files,  seized  property 
records.  Tax  SB/SE,  W&I,  LMSB  Waiver 
Form  900  files.  Accounts  on  Child 
Support  Obligations,  Dyed  Diesel  Fuel 
Program,  and  Integrated  SB/SE,  W&I, 
LMSB  System  (ICS). 

routine  uses  of  records  maintained  IN  THE 
system,  including  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABHJTY: 

By  taxpayer  name,  or  name  of  person 
who  owes  child  support  obligations, 
and  taxpayer  identification  number 
(social  seciuity  number  or  employer 
identification  number). 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  throu^  IRM  1.15.2.31. 


SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner  (SB/ 
SE,  W&I,  LMSB).  Officials  maintaining 
the  system — Assistant  Regional 
Commissioners  (SB/SE,  W&I,  LMSB), 
Area  Directors,  Internal  Revenue  Service 
Center  Directors.  (See  IRS  appendix  A 
for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  piuposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy     - 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  26.020 

SYSTEM  NAME: 

Taxpayer  Delinquency  Investigation 
(TDI)  Files— Treasury/IRS. 

SYSTEM  LOCATION: 

Area  Offices  and  Internal  Revenue 
Service  Centers.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  believed  to  be  delinquent 
in  filing  Federal  tax  retiuns. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information  from 
previously  filed  returns,  information 
about  the  potential  delinquent  retiuii(s), 
including  class  of  tax,  chronological 
investigative  history;  Delinquency 
Investigation  Inventory  Profile  (DIIP) 
and  a  code  identifying  taxpayers  that    ^ 
threatened  or  assaulted  IRS  employees. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
establish  a  control  on  taxpayers  on 
whom  tax  assessments  have  been  made. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

retrievabiuty: 

By  taxpayer  name,  taxpayer 
identification  number  (social  security 
number  or  employer  identification 
number). 

safeguards: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

retention  and  disposal: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

system  manager(s)  and  address: 

Official  prescribing  policies  and 
practices — ^Assistant  Commissioner  (SB/ 
SE.  W&I,  UMSB).  Officials  maintaining 
the  system — Area  Directors  and  Service 
Center  Directors.  (See  IRS  appendix  A 
for  addresses.) 

NOmCATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  partic\dar  individual. 

RECORD  access  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  piuposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

exemptkms  clamed  for  the  system: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Traasury/IRS  26.021 

SYSTEM  NAME: 

Transferee  Files — Treasury/IRS. 


SYSTEM  LOCATKM: 

Area  Offices  and  Internal  Revenue 
Service  Centers.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Includes  taxpayers  on  whom  tax 
assessments  have  been  made  but  who 
have  allegedly  transferred  their  assets  in 
order  to  place  them  beyond  the  reach  of 
the  government. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information 
about  basis  of  assessment,  including 
class  of  tax,  period,  dollar  amounts. 
Also,  the  name,  address,  taxpayer 
identification  number  and  related 
information  about  transferee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

PURPOSE(S): 

To  establish  controls  on  records 
relating  to  taxpayers  believed  to  be 
delinquent  in  filing  Federal  Tax  returns. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRKVMG,  ACCESSMG,  RETAMMQ,  AND 
DISPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

retrievamuty: 

By  taxpayer  name,  taxpayer 
identification  number  (social  security 
number  or  employer  identification 
number). 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook.  IRM  1(16)12. 

RETENTION  AND  OSPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  throu^  IRM  1.15.2.31. 

SYSTEM  llANAGEn(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner  (SB/ 
SE,  W&I,  LMSB).  Officials  maintaining 
the  system — Area  Directors,  Internal 
Revenue  Service  Center  Directors,  the 
Director  of  the  Detroit  Computing 
Center.  (See  IRS  appendix  A  for 
addresses.) 


NOTIFICATKM  procedure: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

record  access  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTMO  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTKMS  CLAMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Tr»asury/IRS  26.022 

SYSTEM  name: 

Delinquency  Prevention  Programs — 
Treasury/IRS. 

SYSTEM  LOCATION: 

Area  Offices,  Internal  Revenue 
Service  Centers.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORKS  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  having  a  history  of  Federal 
tax  delinquency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  taxpayer 
identification  number,  address,  filing 
requirements,  chronological 
investigative  history. 

AUTHOnmr  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  MCLUO«<G  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUOCS  AND  PRACTICES  FOR  STORMG, 
RETRKVMG,  ACCESSI4G,  RETAMMQ,  AND 
OSPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

retrkvabnjty: 
By  taxpayer  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook. 
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IRM  2(10)00.  and  the  Manager's 
Security  Handbook.  IRM  1(16)12. 

RETENTION  ANO  OtSPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks. 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner  (SB/ 
SE.  W&I.  LMSB).  Officials  maintaining 
the  system — Area  Directors,  Internal 
Revenue  Service  Center  Directors,  the 
Detroit  Computing  Center  Director.  (See 
IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisiqns  of  the 
Privacy  Act. 

Treasury/IRS  30.003 

SYSTEM  NAME: 

Requests  for  Printed  Tax  Materials 
Including  Lists — Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  Area  Offices  and 
Service  Centers,  1111  Constitution 
Avenue.  NW.  Washington.  DC  20224. 
(See  appendix  A  for  addresses). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system:  j 

Files  include  those  individuals  that 
request  various  IRS  printed/electronic 
materials  such  as  publication  1045, 
reproduction  proofs,  educational  media, 
etc. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  address  of  individual  or 
company  wanting  to  receive  Area 
Manager  or  Area  Director's  newsletters, 
and/or  ordering  tax  forms  materials  on 
certain  distribution  programs,  (i.e.  tax 
Practitioner  Program;  Bank,  Post  Office 
and  Library  Program;  Reproducible 


Forms  Program,  etc.).  A  cross  reference 
index  may  be  developed  to  identify  and 
control  requests. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  used  to:  (1)  Disclose 
information  to  mailing  or  distribution 
services  contractors  for  the  purpose  of 
executing  mailouts,  order  fulfillment,  or 
subscription  fulfillment:  (2)  disclose 
information  to  mailing  or  distribution 
ser\'ices  contractors  for  the  purpose  of 
maintaining  mailing  lists. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosure  of  debt 
information  concerning  a  claim  against 
an  individual  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(e)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  media,  paper  records  or 
mailing  plates. 

RETRIEVABILmr: 

Alphabetically  or  numerically,  by  zip 
code. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

RETENTION  ANO  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Record  Schedule  13,  Printing, 
Binding,  Duplication,  and  Distribution 
Records,  IRM  1(15)59.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Publishing  Services  Branch, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224,  or  head  of  the  office 
maintaining  the  file. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
Record  access  procedures  below. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to. any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Chief,  Publishing 
Services  Branch,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW..  Washington,  DC  20224. 

CONTESTING  RECORD  PROCEDURES: 

See  Record  access  procedures  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  is  supplied  by  the 
individual  and/or  company  making  the 
request.  The  Service  adds  data 
pertaining  to  the  fulfillment  of  the 
request. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  30.004 
SYSTEM  NAME; 

Security  Violations — Treasury/IflS. 

SYSTEM  location: 

National  Office,  Area  offices.  Area 
Offices  and  Internal  Revenue  Service 
Centers.  (See  IRS  appendix  A  for 
addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Violators  of  IRS  Security  Regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  violator,  circumstances  of 
violation  (date,  time,  actions  of  violator, 
etc),  supervisory  action  taken. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  used  to:  (1)  The 
Department  of  Justice  for  the  purpose  of 
litigating  an  action  or  seeking  legal 
advice.  Disclosure  may  be  made  during 
judicial  processes.  (2)  Provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

File  folder  (notices  of  violation),  3x5 
inch  card  file,  and  electronic  storage. 


retrievabiuty: 
3x5  inch  card  file 


-by  name. 
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SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 
Access  to  lateral  file  Cabinets  by  security 
officer  and  staff  only. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Property,  Security,  and  Records 
Unit,  National  Office,  Regional  Office, 
Area  Offices,  Internal  Revenue  Service 
Center.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
Record  access  procedure  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager  in 
the  office  where  the  records  are  located. 

CONTESTING  RECORD  PROCEDURES: 

See  Record  access  procedures  above. 

RECORD  SOURCE  CATEGORIES: 

Contract  Guard  Force  and  Security 
Inspections. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  34.003 

SYSTEM  NAME: 

Assignment  and  Accountability  of 
Personal  Property  Files — ^Treasury/IRS. 

SYSTEM  location: 

National  Office,  Area  offices,  Area 
Offices,  Internal  Revenue  Service 
Centers,  Detroit  Computing  Center,  and 
the  Martinsburg  Computing  Center.  (See 
IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  TME 
SYSTEM: 

All  individuals  receiving  Government 
property  for  temporary  use  and  repair. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Descriptions  of  property,  receipts, 
reasons  for  removal,  and  property 
passes. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  and  information  contained  in 
these  records  may  be  used  to:  (1) 
Disclose  information  to  the  Department 
of  Justice  for  the  purpose  of  litigating  an 
action  or  seeking  legal  advice. 
Disclosure  may  be  made  during  judicial 
processes;  (2)  disclose  pertinent 
information  to  appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal 
including  the  presentation  of  evidence, 
disclosures  to  opposing  coimsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POUaESiAND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  stored  on  various  forms 
and  ledgers  maintained  in  locked  filing 
cabinets. 

retrievabiuty: 
Indexed  alphabetically  by  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Records  Schedule  18,  Security 
and  Protective  Services  Records,  IRM 
1(15)59.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Space  and  Property  Branch  and 
Chief,  National  Office  Facilities 
Management  Branch,  National  Office; 


Regional  Commissioners,  Area 
Directors,  Internal  Revenue  Service 
Center  Directors,  and  Computing  Center 
Directors.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1. 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager  in 
the  office  where  the  records  are  located. 

CO*ITESTlAG  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  who  receive  property  or 
request  property  passes. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  34.007 
SYSTEM  NAME: 

Record  of  Government  Books  of 
Transportation  Requests — Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  Area  offices.  Area 
Offices,  Internal  Revenue  Service 
Centers,  Detroit  Computing  Center,  and 
Martinsburg  Computing  Center.  (See  IRS 
appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

IRS  employees  issued  Transportation 
Requests. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Form  496,  alphabetical  card  record  by 
name  or  the  serial  numbers  of 
Transportation  Requests  issued  to  the 
employee;  and  Form  4678.  numerical 
list  by  serial  number  listing  the  name  of 
the  employee  to  whom  issued. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  and  information  from  these 
records  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
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seeking  legal  advice.  Disclosure  may  be 
made  diuing  judicial  processes;  (2) 
disclose  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains;  (3)  disclose 
information  to  another  Federal  agency 
to  effect  inter-agency  salary  offset;  to 
furnish  a  consumer  reporting  agency 
information  to  obtain  commercial  credit 
reports;  to  furnish  a  debt  collection 
agency  information  for  debt  collection 
services;  to  furnish  a  consimier 
reporting  agency  with  delinquency  and 
default  data  available  to  private  sector 
credit  grantors.  I 

nSCLOSURE  TO  CONSUMER  REPORTINQ 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a{b)(12).  Disclosures  of  debt 
information  concerning  a  claim  against 
an  individual  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  dehned  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents. 

RETRIEVABILmr: 

By  name  or  serial  number 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00. 


RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Records  Schedule  9,  Travel  and 
Transportation  Records,  IRM  1(15)59.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Officers,  National 
Office;  Area  Directors,  Internal  Revenue 
Service  Center  Directors,  and 
Computing  Center  Directors.  (See  IRS 
appendix  A  for  addresses.) 


NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 


content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager  in 
the  office  where  the  records  are  located. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Government  Books  of  Transportation 
Requests  and  employees  to  whom  books 
were  issued. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  34.009 
SYSTEM  NAME: 

Safety  Program  Files-Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  Area  offices.  Area 
Offices,  Internal  Revenue  Service 
Centers,  Detroit  Computing  Center,  and 
the  Martinsburg  Computing  Center.  (See 
IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

IRS  employees  and  others  involved  in 
an  IRS  motor  vehicle  accident,  an 
accident  or  injury  on  IRS  property,  or  a 
tort  or  personal  property  claim  against 
the  Service.  All  individuals  issued  an 
IRS  driver's  license  are  covered  by  this 
system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  driving  records  and  license 
applications,  motor  vehicle  accident 
reports,  lost  time  and  no-lost  time 
personal  injury  reports,  tort  and 
personal  property  claims  case  files, 
informal  and  formal  investigative  report 
files. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301;  Executive  Order  12196. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  retvuns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice.  Disclosure  may  be 
made  during  judicial  processes;  (2) 
provide  information  to  the  Department 
of  Labor  in  connection  with 
investigations  of  accidents  occurring  in 
the  work  place;  (3)  provide  information 
to  other  federal  agencies  for  the  purpose 
of  effecting  interagency  salary  offset  or 
interagency  administrative  offset;  (4) 


provide  information  to  consumer 
reporting  agencies  in  accordance  with 
31  U.S.C.  3711(f);  (5)  provide 
information  to  a  debt  collection  agency 
for  debt  collection  services;  (6)  disclose 
pertinent  information  to  appropriate 
Federal,  state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  when 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (7)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(8)  provide  information  to  Officials  of 
labor  organizations  recognized  under  5 
U.S.C.  Chapter  71  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  ^ourse  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosures  of  debt 
information  concerning  a  claim  against 
an  individual  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents. 

RETRIEVABtLTTY: 

Indexed  alphabetically  by  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  required  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  TRM  1(16)12. 
Generally,  access  is  restricted  to  official 
use  by  IRS  employees. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Records  Schedule  1, 10,  and  18; 
Records  Control  Schedule  114  for 
Facilities  Management  Division — 
National  Office,  IRM  1.15.2.1  (14);  and 
Records  Control  Schedule  212  for 
Regional  Commissioner,  Assistant 
Regional  Commissioner  (Resource 
Management)  and  Area  Director,  IRM 
1(15)59.2(12). 
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SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Safety  Management  Officer,  Office  of 
Research,  Planning  and  Development, 
Director,  Facilities  and  Information 
Management  Systems,  National  Office; 
Director,  Human  Resources, 
Headquarters,  appropriate  Area  Office; 
Computing  Center  Directors;  and  the 
Austin  Service  Center  Director.  {See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  in  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager  in 
the  office  where  the  records  are  located. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  originates  from  IRS 
employees,  private  individuals  and 
private  parties. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  34.012 

SYSTEM  name: 

Emergency  Preparedness  Cadre 
Assignments  and  Alerting  Rosters  Files- 
Treasury/IRS. 

SYSTEM  location: 

National  Office,  Area  offices.  Area 
Offices,  and  Internal  Revenue  Service 
Centers/Campuses.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 
Key  IRS  and  Treasury  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Cadre  assignments — personal 
information  on  employees;  i.e.,  name, 
address,  phone  number,  family  data, 
sijciunty  clearance,  relocation 
assignment,  etc.  Alerting  rosters — 
current  listing  of  individuals  by  name 
and  title  stating  their  work  and  home 
address  and  phone  numbers. 

AUTHORfTV  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 


PURPOSE(S): 

The  records  are  collected  and 
maintained  to  identify  emergency 
preparedness  team  members  and  their 
responsibilities;  and  to  provide  a  means 
of  contacting  cadre  members  in  the 
event  of  a  national  emergency. 

ROUTINE  USES  OF  RECORt>S  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  and  information  from  these 
records  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice.  Disclosure  may  be 
made  during  judicial  processes;  (2) 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains. 

POLICIES  AND  PRACTICES  FOR  STORMO, 
RETRKWiQ,  ACCESSING,  RETAINING,  AND 
DISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Individual  forms,  correspondence 
kept  in  file  folders,  and  electronic 
storage. 

retrievabnjty: 

Cadre  assignments  are  filed  by 
relocation  site  and  alerting  rosters  by 
title  of  list 

safeguards: 

Access  controls  will  not  be  less  than 
those  provided  by  \hk  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Managers 
Security  Handbook,  IRM  1(16)12. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Records  Schedule  18,  Seciu-ity 
and  Protective  Services  Records,  IRM 
1(15)59.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Physical  Security  Section, 
Facilities  Standards  Branch,  Facilities 
and  Information  Management  Support 
Division,  National  Office.  Regional 
Office,  Area  Office,  Internal  Revenue 
Service  Center  Security  Officers.  (See 
IRS  appendix  A  for  addresses.) 

NOTnCATION  procedure: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 


records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1. 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager  in 
the  office  where  the  records  are  located. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Provided  by  individuals  themselves. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  34.013 

SYSTEM  NAME: 

Identification  Media  Files  System  for 
Employees  and  Others  Issued  IRS  ID- 
Treasury/IRS. 

SYSTEM  location: 

National  Office,  Area  offices.  Internal 
Revenue  Service  Centers.  Detroit 
Computing  Center,  and  Martinsburg 
Computing  Center.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

IRS  employees  having  one  or  more 
items  of  identification  and  federal  and 
non-federal  personnel  working  in  or 
visiting  IRS  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  individual's  name, 
home  address,  and  other  personal 
information  and  reports  on  loss,  theft,  or 
destruction  of  pocket  commissions, 
enforcement  badges  and  other  forms  of 
identification. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

PURPOSE<S): 

The  records  are  collected  and 
maintained  to  provide  required 
information  on  the  issuance  of 
identification  media  by  the  IRS. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  and  information  from  these 
records  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice.  Disclosure  may  be 
made  during  judicial  processes;  (2) 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains. 
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POLICIES  AND  PRACTICES  FOf)  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  I 

Ck)rrespondence  file  folders,  3x7 
inch  card  files,  and  magnetic  media. 

RETRIEVABILITY: 

Indexed  separately  by  name  and 
Identification  Media  serial  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00.  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 
Access  to  the  records  is  restricted  to 
official  use  of  Internal  Revenue. 

RETENTION  AND  OISPOSAL:  I 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Records  Schedule  11,  Space 
and  Maintenance  Records,  IRM 
1(15)59.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Physical  Security  Section, 
Facilities  Standards  Branch,  Facilities 
and  Information  Management  Support 
Division,  and  Chief.  Property,  Security 
and  Records  unit,  National  Office;  Area 
offices.  Area  Offices,  Internal  Revenue 
Service  Center  Security  Officers. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1.  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 
Individual's  name.  SSN,  address  and 
type  of  ID  media,  plus  the  approximate 
date  that  he/she  was  issued  and/or 
returned  the  particular  item  of 
identification,  would  have  to  be 
furnished  to  the  Service  office  that 
issued  the  item  for  the  Service  to  be  able 
to  ascertain  whether  or  not  the  system 
contains  a  record  about  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  CFR  Part  1, 
subpart  C,  appendix  B.  Inquires  should 
be  addressed  to  the  system  manager  in 
the  offices  where  the  record  is  located. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  generated  by  specific 
personnel  action  and  is  initially 


gathered  on  an  application  for 
employment.  The  information  is 
confirmed  by  the  newly  hired  employee. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  34.014 
SYSTEM  NAME: 

Motor  Vehicle  Registration  and  Entry 
Pass  Files-Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers. 
(See  IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  requiring  contimied 
access  to  the  facility  and  parking  area 
violators. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  employee,  registered  owner 
of  vehicle,  branch,  telephone  number, 
description  of  car,  license  number, 
employee's  signature,  name  and 
expiration  date  of  insurance,  parking 
violations,  decal  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

PURPOSE(S): 

The  records  are  collected  and 
maintained  to  provide  information  on 
the  issuance  of  parking  permits. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  and  information  from  these 
records  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice.  Disclosure  may  be 
made  during  judicial  processes;  (2) 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  card  files. 

RETRIEVABILITY: 

Indexed  by  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook.  IRM  1(16)12. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 


IRM  1.15.2.1  through  IRM  1.15.2.31. 
Generally,  records  are  periodically 
updated  to  reflect  changes  and 
maintained  as  long  as  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Security  Function  at  Internal 
Revenue  Service  Centers.  (See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager  in 
the  office  where  the  record  is  located. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  supplied  by  individual, 
except  for  parking  violations 
information  which  is  supplied  by 
Security  guard  personnel. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

Treasury/IRS  34.016 
SYSTEM  name: 

Security  Clearance  Files-Treasury/ 
IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service,  Personnel 
Security  Office,  1111  Constitution 
Avenue,  NW.,  Room  4244,  Washington, 
DC  20224. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Internal  Revenue 
Service  requiring  a  security  clearance, 
having  their  security  clearance  canceled 
or  transferred  and  individuals  who  have 
violated  IRS  security  regulations 
regarding  classified  national  security 
information. 

CATEGORCS  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  individual's  name, 
employing  office,  date  of  security 
clearance,  level  of  clearance,  reason  for 
the  need  for  the  national  security 
clearance,  and  any  changes  in  such 
clearance.  Security  violations  records 
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contain  name  of  violator,  circiunstance 
of  violation  and  supervisory  action 
taken. 

AUTHOmTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301. 

PURPOSE: 

This  system  of  records  documents 
issuances,  transfers,  and  cancellations  of 
security  clearances  issued  to  Internal 
Revenue  Service  employees  in  critical 
sensitive  and  noncriticaJ  sensitive 
positions. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  and  information  from  these 
records  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice.  Disclosure  may  be 
made  during  judicial  processes;  (2) 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains;  (3)  provide 
information  to  agencies  and  on  a  need- 
to-know  basis  to  determine  the  current 
status  of  an  individual's  security 
clearance. 

POUCIES  AND  PRACTICES  FOR  ST0RM6, 
RETRIEVING,  ACCESSING,  RETAIMNG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Correspondence  file  folders. 

RETRIEVABIUTY: 

Indexed  by  name  or  social  security 
number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12. 
Records  are  stored  in  locked  file 
cabinets  and  computerized  records  are 
password  protected. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  RecOTds  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices-Chief,  AgencyMnde  Shared 
Services,  1111  Constitution  Avenue, 
NW,  Room  1408.  Washington,  DC 
20224.  Official  maintaining  the  system 
and  records — ^Personnel  Security 
Officer,  A:S:PSO,  1111  Constitution 
Avenue,  NW,  Room  4244,  Washington, 
DC  20224. 


NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  this 
system  of  records  or  seeking  to  contest 
its  content,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1,  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  IRS 
Personnel  Security  Officer,  A:S:PSO, 
1111  Constitution  Avenue.  NW,  Room 
4244.  Washington.  DC  20224. 

CONTESTMG  RECORD  procedures: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
employee,  his/her  supervisor  or 
employee's  personnel  record.  Security 
violation  information  is  obtained  from  a 
variety  of  sources,  such  as  guard  reports, 
security  inspections,  supervisor's 
reports.  Internal  Audit  Reports,  etc. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTEM: 

None. 
TrMSury/IRS  34.020 
SYSTEM  name: 

IRS  Audit  Trail  Lead  Analysis  System 
(ATLAS)— Treasury/IRS. 

system  location: 

The  ATLAS  is  located  in  an  IRS 
facility  in  West  Virginia.  The  users  of 
the  system  are  located  in  a  facility  in 
Ohio. 

CATEGORCS  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  IRS  employees  and  contractors 
who  have  accessed,  by  any  means,  tax 
return  or  other  IRS  information 
contained  within  an  IRS  information 
system  (i.e.,  its  operating  system, 
network,  or  data  base)  which  processes 
taxpayer  information.  (2)  Individual 
taxpayers  upon  whom  the  IRS  maintains 
paper  or  electronic  records  and  whose 
records  have  been  accessed.  (3) 
Individuals  who  have  illegally  accessed, 
by  any  means,  tax  return  or  other  IRS 
information  contained  within  an  IRS 
infwmation  system  (i.e.,  its  operating 
system,  network,  or  data  base)  which 
processes  taxpayer  information. 

CATEQORKS  OF  RECORDS  M  THE  SYSTEM: 

The  IRS  information  systems  create 
audit  logs  of  IRS  employees  or 
contractors  who  have  accessed  or  other 


individuals  who  have  illegally  accessed 
taxpayer  records.  The  audit  logs  are 
then  processed  by  ATLAS  to  determine 
whether  the  accesses  are  consistent  with 
the  IRS  policy,  standards  and  practices 
regarding  tax  administration,  and  the 
confidentiality  statutes  within  the  U.S. 
Code. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  6103,  7213. 
7213A,  7214,  7608.  7801,  7802.  and  18 
U.S.C.  1030(a)(2)(B). 

PURPOSE(S): 

To  enable  the  IRS  to  enhance 
protection  of  sensitive  tax  return 
information  by  assuring  the  public  that 
its  tax  information  is  being  protected  in 
an  ethical  and  legal  manner,  thereby 
promoting  voluntarj'  taxpayer 
compliance.  The  system  is  to  detect  and 
counter  unauthorized  access,  use.  fraud 
and  abuse  of  tax  return  information.  The 
system  provides  protection  by 
monitoring  and  tracking,  through 
analysis  of  audit  logs,  accesses  to  and 
use  of  IRS  electronic  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  tax  retiuns  and  tax 
return  information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order,  or  Ucense,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (2)  Disclose  information  in 
a  proceeding  before  a  court,  adjudicative 
body,  or  other  administrative  body 
before  which  the  agency  is  authorized  to 
appear  when:  (a)  The  agency,  or  (b)  any 
employee  of  the  agency  in  his  or  her 
official  capacity,  or  (c)  any  employee  of 
the  agency  in  his  or  her  individual 
capacity  where  the  Department  of 
Justice  or  the  agency  has  agreed  to 
represent  the  employee,  or  (d)  the 
United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the  agency  is 
deemed  to  be  relevant  and  necessary  to 
the  litigation  or  administrative 
proceeding  and  not  otherwise 
privileged;  (3)  Provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(4)  Provide  information  to  third  parties 
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during  the  course  of  an  investigation  to 
the  extent  necessan'  to  obtain 
information  pertinent  to  the 
investigation:  (5)  Provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114,  the  Merit 
Systems  Protection  Board,  arbitrators, 
the  Federal  Labor  Relations  Authority, 
and  other  parties  responsible  for  the 
administration  of  Federal  labor  actions 
or  grievances  or  conducting 
administrative  hearings  or  appeals  or  if 
needed  in  the  performance  of  other 
authorized  duties:  (6)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice:  and  (7]  Disclose 
information  to  the  defendant  in  a 
criminal  prosecution,  the  Department  of 
Justice,  or  a  court  of  competent 
jurisdiction  where  required  in  criminal 
discovery  or  by  the  Due  Process  Clause 
of  the  Constitution. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  storage,  either  by  magnetic 
or  optical  media,  and  paper  copy. 

RETRIEVA8IUTY: 

(1)  Indexed  by  name,  social  security 
number  (SSN)  or  other  unique  identifier 
assigned  to  an  IRS  employee  or 
contractor  who  has  been  granted  access 
to  an  IRS  computer  system,  or  other 
individuals  who  have  illegally  accessed 
an  application  which  processes  taxpayer 
information.  (2)  Indexed  by  name,  SSN, 
or  other  unique  identifier  assigned  to  an 
IRS  employee  or  contractor  who  has 
been  granted  access  to  paper  records.  (3) 
Retrieved  by  the  Taxpayer  Identification 
Number  (SSN,  EIN,  or  ITIN). 


SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  described  in  TD  P  71-10, 
Department  of  Treasury  Security 
Manual,  IRM  2.1.10    Internal  Revenue 
Manual — Information  Systems  Security, 
and  IRM  1(16)12    Internal  Revenue 
Manual — Managers  Security  Handbook. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  record  disposition  handbooks,  IRM 
1(15)59. 


SYSTEM  MANAGER(S)  AND  AOORESS: 

Chief,  Security  Program  Section, 
Telecommunication  and  Operations 
Division,  Information  Systems,  Internal 
Revenue  Service.  Department  of  the 
Treasury,  1111  Constitution  Ave.,  NW, 
Washington.  DC  20220. 


NOTIFICATION  PROCEDURE: 

This  system  of  records  is  exempt  from 
certain  provisions  of  the  Privacy  Act. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  is  exempt  from 
certain  provisions  of  the  Privacy  Act 
and  may  not  be  accessed  for  the  purpose 
of  determining  if  the  system  contains  a 
record  pertaining  to  a  particular 
individual. 

CONTESTING  RECORD  PROCEDURES: 

This  system  of  records  is  exempt  and 
may  not  be  accessed  for  purposes  of 
inspection  or  contest  of  record  contents. 
Also,  26  U.S.C.  7852(e)  prohibits 
Privacy  Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  is  exempt  from 
the  Privacy  Act  provision  which 
requires  that  record  source  categories  be 
reported.  (See  "Exemptions  Claimed  for 
the  System,"  below.) 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a(c)(3).  (d)(1).  (d)(2).  (d)(3),  (d)(4), 
(e)(1).  (e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2).  (see  31  CFR  1.36) 

Treasury/IRS  34.021 

SYSTEM  name: 

Personnel  Security  Investigations, 
National  Background  Investigations 
Center — Treasury/IRS. 

SYSTEM  location: 

National  Background  Investigations 
Center,  P.O.  Box  248,  Florence,  KY 
41022-0248. 

CATEGORIES  OF  INblVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current,  former  and  prospective 
employees  of:  Internal  Revenue  Service, 
Office  of  the  Secretary  of  the  Treasury, 
Office  of  the  General  Counsel,  Office  of 
the  Treasurer  of  the  United  States, 
Office  of  the  Comptroller  of  the 
Currency,  Office  of  International 
Finance,  Financial  Management  Service, 
Bureau  of  Engraving  and  Printing, 
Bureau  of  the  Mint.  Bureau  of  the  Public 
Debt.  Federal  Law  Enforcement  Training 
Center,  and  Private  Contractors  at  IRS 
Facilities.  * 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Federal  Employment  Application 
Forms.  (2)  Results  of  National  Agency 
Checks  (prior  reports  and  records  from 
FBI  Investigative  Files,  Fingerprint 
Files,  Office  of  Personnel  Management, 
Defense  Central  Index  of  Investigations, 
House  Committee  on  Internal  Security, 
and  Coast  Guard  Intelligence):  (3) 
Employees'  Tax  Account  Histories;  (4) 


Results  of  Employees'  Tax 
Examinations;  (5)  Employees'  Financial 
Statements;  (6)  A  summary  report,  a 
narrative  report,  notes  and/or  written 
replies  resulting  from  the  investigator's 
inquiries  into  the  subject's  scholastic 
record,  prior  employment,  military 
service,  references,  neighbors, 
acquaintances  or  other  knowledgeable 
sources,  police  records  and  past  credit 
record;  (7)  Report  of  action  taken  by 
management  personnel  adjudicating  any 
derogatory'  information  developed  by 
the  investigation;  (8)  Report  of  legal 
action  resulting  from  violations  of 
statutes  referred  for  prosecution. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7608, 
7801  and  7802;  Executive  Order  10450; 
Executive  Order  11222. 

PURPOSE(S): 

This  system  documents  personnel 
security*  investigations  conducted  for 
the  purpose  of  furnishing  to  proper 
authorities  sufficient  mformation 
concerning  a  person's  character, 
reputation  and  loyalty  to  the  United 
States.  They  also  serve  as  a  basis  for 
determining  a  person's  suitability  for 
employment  or  retention  in 
employment  and  the  issuance  of 
security  clearances. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  oflly  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hying  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
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negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (6)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 

retrievability: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  tlian 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00.  Records  will  be  accessible 
to  National  Background  Investigations 
Center  persormel  on  a  need-to-know 
basis,  all  of  whom  have  been  the  subject 
of  background  investigations. 
Computerized  records  are  password 
protected. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  IRM  Part  X,  National  Background 
Investigations  Center.  Exhibit  (10)110-2. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices:  Assistant  Commissioner, 
(Support  Services).  Official  maintaining 
the  system:  Director,  National 
Background  Investigations  Center,  P.O. 
Box  248,  Florence.  KY  41022-0248. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  this 
system  of  records,  or  seeking  to  contest 
its  content,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1,  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  IRS  National 
Background  Investigations  Center,  P.O. 


Box  248,  Florence.  KY  41022-0248, 
Attn:  Disclosure  Specialist. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Employment  Application  Forms 
submitted  by  subjects  of  investigation. 
Financial  information  from  subjects. 
Federal,  State  and  Local  Government 
Agencies  (Police.  Court  and  Vital 
Statistics  records).  Credit  Reporting 
Agencies.  Neighbors  (former  and 
present).  References.  Former  and 
present  employers  and  co-workers. 
Other  third  party  sources.  Schools.  Tax 
Returns  and  Examination  Results. 
Information  provided  by  the  individual 
under  investigation. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(5). 

Treasury/IRS  34.022 

SYSTEM  NAME: 

National  Background  Investigations 
Center  Management  Information  System 
(NBICMIS)— Treasury/IRS. 

SYSTEM  LOCATION: 

National  Background  Investigations 
Center,  P.O.  Box  248.  Florence,  KY 
41022-0248. 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  employees  of  the 
Internal  Revenue  Service  within  the 
Department  of  the  Treasury,  and  private 
contractors  at  IRS  facilities. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

(1)  NBICMIS  personnel  system 
records  contain  National  Background 
Investigations  Center  (NBIC)  employee 
name,  office,  start  of  employment, 
series/grade,  title,  separation  date:  (2) 
NBICMIS  tracking  records  contain  status 
information  on  investigations  from 
point  of  initiation  through  conclusion; 
(3)  NBICMIS  timekeeping  records 
contain  assigned  cases  and  distribution 
of  time;  (4)  NBICMIS  case  tracking 
reccrds  contain  background 
investigations. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7608. 
7801  and  7802;  Executive  Order  11222. 

PURPOSE(S): 

The  purpose  of  NBICMIS  is  to:  (1) 
Effectively  manage  NBIC  resources  and 
assess  the  effectiveness  of  current  NBIC 
programs  as  well  as  assist  in 


determining  budget  and  staff 
requirements.  (2)  Provide  the  technical 
ability  for  other  components  of  the 
Service  to  analyze  trends  in  integrity 
matters  on  an  organizational,  geographic 
and  violation  basis. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies, 
or  other  public  authority,  responsible 
for  investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation:  (2) 
Disclose  information  to  the  Department 
of  Justice  for  the  purpose  of  litigating  an 
action  or  seeking  legal  advice. 
Disclosure  may  be  made  during  judicial 
processes:  (3)  Disclose  information  to  a 
Federal,  State,  or  local,  or  other  public 
authority',  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  which 
has  requested  information  relevant  to  or 
aecessar}'  to  the  requesting  agency's, 
bureau's,  or  authority's  hiring  or 
retention  of  an  individual,  or  issuance 
of  a  security  clearance,  license,  contract, 
grant,  or  other  benefit;  (4)  Disclose 
information  in  a  proceeding  before  a 
court,  adjudicative  body,  or  other 
administrative  body  before  which  the 
agency  is  authorized  to  appear  when:  (a) 
The  agency,  or  (b)  any  employee  of  the 
agency  in  his  or  her  official  capacity,  or 
(c)  any  employee  of  the  agencv'  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee:  or  (d) 
the  United  States,  when  the  agency 
determines  that  Utigation  is  likely  to 
affect  the  agency,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the  agency  is 
deemed  to  be  relevant  and  necessar}'  to 
the  litigation  or  administrative 
proceeding  and  not  otherwise 
privileged;  (5)  Provide  information  to  a 
Congressional  office  in  response  to  an 
inquir}'  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(6)  Provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (7)  Provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
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necessary  to  obtain  information 
pertinent  to  the  investigation;  (8) 
Disclose  information  to  a  public  or 
professional  licensing  organization 
when  such  information  indicates,  either 
by  itself  or  in  combination  with  other 
information,  a  violation  or  potential 
violation  of  professional  standards,  or 
reflects  on  the  moral,  educational,  or 
professional  qualiBcations  of  an 
individual  who  is  licensed  or  who  is 
seeking  to  become  licensed. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  and  magnetic  media. 

RETRtEVABIUTY: 

By  name  of  individual  to  whom  it 
applies,  social  security  number,  or  case 
number. 

SAFEGUARDS: 

Access  is  limited  to  authorized 
Support  Services  personnel  who  have  a 
direct  need  to  know.  Hard  copy  of  data 
is  stored  in  rooms  of  limited 
accessibility  except  to  employees.  These 
rooms  are  locked  after  business  hours. 
Access  to  magnetic  media  is  controlled 
by  computer  passwords.  Access  to 
specific  NBICMIS  records  is  further 
limited  by  computer  security  programs 
limiting  access  to  select  personnel. 


RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  to 
reflect  changes  and  are  retained  and 
archived  as  long  as  deemed  necessary. 

SYSTEM  IUNAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices:  Assistant  Commissioner, 
(Support  Services).  Official  maintaining 
the  system:  Director,  National 
Background  Investigations  Center,  P.O.  ' 
Box  248.  Florence,  KY  41022-0248. 


NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  them  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  this 
system  of  records,  or  seeking  to  contest 
its  content,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1,  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  IRS  National 
Background  Livestigations  Center,  P.O. 
Box  248,  Florence,  KY  41022-0248, 
Attn:  Disclosure  Specialist. 


CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Current  and  former  employees  of  the 
Internal  Revenue  Service. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  ft-om  5  U.S.C. 
552a(c)(3),  (c)(4).  (d)(1).  (d)(2),  (d)(3), 
(d)(4).  (e)(1).  {e)(2).  (e)(3).  (e)(4)(G).  (H) 
and  (I),  (e)(5).  (e)(8).  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2). 

Traasury/IRS  34.037 

SYSTEM  NAME: 

IRS  Audit  Trail  and  Security  Records 
System-Treasury/IRS. 

SYSTEM  location: 

National  Office,  Area  Offices. 
Regional  Offices.  Service  Centers, 
Computing  Centers.  (See  IRS  Appendix 
A  for  addresses  of  IRS  offices). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  accessed,  by 
any  means,  information  contained 
within  IRS  electronic  or  paper  records. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Electronic  and  paper  records 
concerning  IRS  employees  or 
contractors  or  other  individuals  who 
have  accessed  IRS  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301:  26  U.S.C.  6103,  7213, 
7213A  ,  7214,  7608.  7803,  and  18  U.S.C. 
1030(a)(2)(B). 

PURPOSE(S): 

To  enable  the  IRS  to  enhance 
protection  of  sensitive  information  by 
assuring  the  public  and  employees  that 
their  information  is  being  protected  in 
an  ethical  and  legal  manner. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM  mCLUOINQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  IRS  tax  return  and 
return  information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations,  or  foreign  government 
under  a  tax  treaty;  (2)  Disclose 


information  in  a  proceeding  before  a 
court,  adjudicative  body,  or  other 
administrative  body  before  which  the 
agency  is  authorized  to  appear  when:  (a) 
The  agency,  or  (b)  any  employee  of  the 
agency  in  his  or  her  official  capacity,  or 
(c)  any  employee  of  the  agency  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  or  the  agency  has 
agreed  to  represent  the  employee,  or  (d) 
the  United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the  agency  is 
deemed  to  be  relevant  and  necessary  to 
the  litigation  or  administrative 
proceeding  and  not  otherwise 
privileged;  (3)  Provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  information 
pertains;  (4)  Provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation;  (5)  Provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114.  the  Merit 
Systems  Protection  Board,  arbitrators, 
the  Federal  Labor  Relations  Authority, 
and  other  parties  responsible  for  the 
administration  of  Federal  labor  actions 
or  grievances  or  conducting 
administrative  hearings  or  appeals  or  if 
needed  in  the  performance  of  other 
authorized  duties;  (6)  Disclose 
information  to  the  Department  of  Justice 
for  the  piupose  of  litigating  an  action  or 
seeking  legal  advice;  and,  (7)  Disclose 
information  to  the  defendant  in  a 
criminal  prosecution,  the  Department  of 
Justice,  or  a  court  of  competent 
jiuisdiction  where  required  in  criminal 
discovery  or  by  the  Due  Process  Clause 
of  the  Constitution. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCESSMG,  RETAMMG,  AND 
OSPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  and  paper. 

retrkvamuty: 

(1)  Indexed  or  retrieved  by  name, 
social  security  number  (SSN)  or  other 
unique  identifier  assigned  to  an  IRS 
employee  or  contractor  or  other 
individual  who  has  been  granted  access 
to  IRS  records.  (2)  Retrieved  or  indexed 
by  a  Taxpayer  Identification  Number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  described  in  TD  P  71-10, 
Department  of  Treasury  Security 
Manual,  IRM  2.1.10  Automated 
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Information  Systems  Securityi  and  IRM 
1(16)12  Managers  Security  Handbook. 

RETENTIGN  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
witb  record  disposition  handbooks,  IRM 
1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Security  Program  Section, 
Telecommunication  and  Operations 
Division,  Information  Systems,  Internal 
Revenue  Service,  Department  of  the 
Treasury,  1111  Constitution  Ave.,  NW, 
Washington,  D.C.  20224  or  head  of  the 
office  maintaining  the  file. 

NonncATioN  procedure: 

This  system  of  records  is  exempt  firom 
certain  provisions  of  the  Privacy  Act. 

record  ACCESS  PROCEDURES: 

This  system  of  records  is  exempt  from 
certain  provisions  of  the  Privacy  Act 
and  may  not  be  accessed  for  the  purpose 
of  determining  if  the  system  contains  a 
record  pertaining  to  a  particular 
individual. 

CONTESTING  RECORD  PROCEDURES:       - 

This  system  of  records  is  exempt  and 
may  not  be  accessed  for  purposes  of 
inspection  or  contest  of  record  contents. 
Also,  26  U.S.C.  7852(e)  prohibits 
Privacy  Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Records  contained  in  the  IRS  Audit 
Trail  and  Security  Records  System  are 
obtained  from  three  sources:  (1) 
Information  provided  by  authorized 
users  to  managers  used  for  establishing 
access  control;  (2)  information 
automatically  recorded  by  information 
security  audit  functions  of  the  operating 
systems  and  various  IRS  applications 
which  process  IRS  information:  and  (3) 
information  derived  from  IRS  records  in 
paper  and  electronic  format. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  bom  5  U.S.C. 
552a(c)(3).  (d)(1).  (d)(2),  (d)(3).  (d)(4), 
(e)(1),  (e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2).  (see  31  CFR  1.36). 

Treasury/IRS  36.001 

SYSTEM  name: 

Appeals,  Grievances  and  Complaints 
Records-Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office.  Area  offices.  Internal 
Revenue  Ser\'ice  Centers/Campuses, 
Detroit  Computing  Center,  and  the 
Martinsburg  Computing  Center,  (see  IRS 
appendix  A  for  addresses). 


categories  of  moiviouals  covered  by  the 
system: 

Applicants  for  Federal  employment, 
current  and  former  Federal  employees 
(including  annuitants)  who  submit 
appeals,  grievances,  or  complaints  for 
resolution. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  relating  to  a 
decision  or  determination  made  by  an 
agency  or  other  appropriate  action 
organization  (e.g..  Office  of  Persoimel 
Management,  Equal  Employment 
Opportunity  Commission,  Merit 
Systems  Protection  Board)  affecting  an 
individual.  The  records  consist  of  the 
initial  appeal  or  complaint,  letters  or 
notices  to  the  individual,  record  of 
hearings  when  conducted,  materials 
placed  into  the  record  to  support  the 
decision  or  determination,  affidavits  or 
statements,  testimonies  of  witnesses, 
investigative  reports,  instructions  to  an 
agency  about  action  to  be  taken  to 
comply  with  decisions,  and  related 
correspondence,  opinions  and 
recommendations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  1302,  3301.  3302,  4308,  5115, 
5338, 5351, 5388, 7105, 7151.  7154, 
7301.  7512.  7701  and  8347.  Executive 
Order  9830. 10577, 10987,  11222, 11478 
and  11491;  and  Pub.  L.  92-261  (EEO  Act 
of  1972),  and  Pub.  L.  93-259. 

PURPOSE(S): 

This  system  consists  of  records 
compiled  for  administrative  purposes, 
for  appeals,  grievances  and  complaints. 
Automated  Labor  and  Employee 
Relations  Tracking  System  (ALERTS) 
records  are  included  to  provide 
administrative  tracking  for  personnel 
administration. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  only  made  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Provide 
information  to  a  Member  of  Congress 
regarding  the  status  of  an  appeal, 
complaint  or  grievance;  (2)  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (3)  disclose  information  to  a 
Federal,  state,  or  local  agency. 


maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  provide  information  to 
the  Department  of  Justice  for  the 
purpose  of  litigating  an  action  or 
seeking  legal  advice.  Disclosure  may  be 
made  during  judicial  processes;  (5) 
provide  information  to  other  agencies  to 
the  extent  provided  by  law  or  regulation 
and  as  necessary  to  report  apparent 
violations  of  law  to  appropriate  law 
enforcement  agencies;  (6)  provide 
records  and  information  to  the  Office  of 
Personnel  Management,  Merit  Systems 
Protection  Board  or  Equal  Employment 
Opportunity  Commission  for  the 
purpose  of  properly  administering 
Federal  Personnel  Systems  in 
accordance  with  applicable  laws. 
Executive  Orders  and  regulations;  (7) 
disclose  relevant,  non-privileged 
information  to  a  court,  magistrate,  or 
administrative  tribunal,  including  the 
presentation  of  evidence,  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation;  (10)  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Card  files,  flat  paper,  lists,  forms, 
folders,  binder,  microfilm  and 
microfiche,  punch  card,  and  magnetic 
media. 

retrievabnjty: 

Indexed  by  the  names  and  case 
number  of  the  individuals  on  whom 
they  are  maintained. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00,  and  the  Managers 
Security  Handbook.  IRM  1(16)12.  This 
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is  also  in  confonnance  with  existing 
EEOC  regulations. 

RETENTION  AND  OtSPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Records  Schedules,  IRM 
1(15)59.31. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

(a)  EEO  Discrimination  Complaint 
Records — Regional  Complaints  Center 
Directors;  (b)  all  other  records — 
Director,  Human  Resources  Division,  or 
Chief,  Personnel  Branch,  appropriate 
office.  (See  IRS  appendix  A  for 
addresses.)  . 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  to: 
Area  Director  for  each  Area  whose 
records  are  to  be  searched;  Service 
Center  Director  for  each  Service  Center 
whose  records  are  to  be  searched; 
Director,  Martinsburg  Computing  Center 
(for  computing  center  employees  only); 
Director,  Detroit  Computing  Center  (for 
computing  center  employees  only); 
Regional  Commissioner  for  each 
Regional  Office  whose  records  are  to  be 
searched;  Director,  Personnel  Division, 
National  Office;  Assistant  Commissioner 
Human  Resources,  National  Office; 
Regional  Counsel  for  each  region  whose 
records  are  to  be  searched;  Assistant 
Chief  Counsel  (Disclosure  Litigation)  for 
records  in  the  National  Office  of  Chief 
Counsel.  (See  IRS  appendix  A  for 
addresses.)  Individuals  should  provide 
their  name,  date  of  birth,  agency  in 
which  employed,  and  the  approximate 
date,  and  the  kind  of  action  taken  by  the 
agency  when  making  inquiries  about 
records. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  appropriate  official 
listed  above.  Individuals  should  provtde 
their  name,  date  of  birth,  POD, 
approximate  date,  and  the  kind  of  action 
taken  by  the  agency  when  requesting 
access  to,  or  contest  of,  records. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 


RECORD  SOURCE  CATEGORIES: 

(1)  Individual  to  whom  the  record 
pertains;  (2)  Agency  and/or  other 
authorized  Federal  officials;  (3) 
Affidavits  or  statements  from  employee; 
(4)  Testimony  of  witnesses:  (5)  Official 
documents  relating  to  the  appeal, 
grievance,  or  complaints;  (6) 
Correspondence  from  specific 
organization  or  persons. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  36.002 
SYSTEM  NAME: 

Employee  Activity  Records — 
Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  Area  offices.  Internal 
Revenue  Service  Centers/Campuses, 
Detroit  Computing  Center,  and 
Martinsburg  Computing  Center.  (See  IRS 
appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  employees  of  the 
Internal  Revenue  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  records  and 
information  relating  to  employee 
activities  and  functions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Disclose  information  to  the  Department 
of  Justice  for  the  purpose  of  litigating  an 
action  or  seeking  legal  advice. 
Disclosure  may  be  made  during  judicial 
processes;  (2)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (3)  provide  information  to 
officials  of  labor  organization 
recognized  under  5  U.S.C.  Chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation;  (4) 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (5)  provide  information  to 
a  Congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 


POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINtNG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABIUTY: 

Indexed  by  the  name  of  the 
individuals  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00,  and  the  Manager's 
Security  Handbook,  IRM  1(16)12.  This 
is  in  conformance  with  existing  0PM 
regulations. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Supervisor  of  the  organizational 
segment  participating  in  the  activity. 
(See  IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 
Inquiring  individuals  need  only  provide 
their  name. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager  or 
the  individual  designated  to  maintain 
the  record.  Inquiring  individuals  need 
only  provide  their  name. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  derived  only  from  the 
individual  to  whom  the  record  pertains. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  36.003 

SYSTEM  NAME: 

General  Personnel  and  Payroll 
Records — Treasury/IRS, 
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SYSTEM  location: 

National  Office,  Area  offices.  Internal 
Revenue  Service  Centers,  Detroit 
Computing  Center,  Martinsburg 
Computing  Center,  and  the  Tennessee 
Computing  Center.  Payroll  records  are 
maintained  at  the  Detroit  Computing 
Center.  (See  IRS  appendix  A  for 
addresses.)  Transaction  Processing 
Center,  U.S.  Department  of  Agriculture, 
National  Finance  Center. 

CATEGORtES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Prospective,  current  and  former 
employees  of  the  IRS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  personnel  actions 
and  determinations  made  about  an 
individual  while  employed  in  the 
Federal  service.  These  records  contain 
data  on  individuals  required  by  the 
Office  of  Personnel  Management  (OPM) 
and  maintained  in  the  Official 
Personnel  Folder  (OPF).  The  OPF  may 
also  contain  letters  of  commendation; 
awards  from  non-Federal  organizations; 
recommendations  for  Federal  awards; 
awards;  reprimands;  adverse  or 
disciplinary  charges;  records  relating  to 
life  insurance,  health  insurance, 
designation  of  beneficiary;  training;  and 
other  records  which  OPM  and  IRS 
require  or  permit  to  be  maintained  in 
the  OPF.  This  system  also  includes 
records  which  are  maintained  in 
support  of  a  personnel  action  such  as  a 
position  management  or  position 
classification  action,  a  reduction-in- 
force  action  (including  such  documents 
as  retention  registers  and  notices],  and 
priority  placement  actions.  Other 
records  maintained  about  an  individual 
in  this  system  are  evaluation  records, 
including  appraisal,  expectation  and 
payout  records;  employee  performance 
file  (EPF)  records  (includes  performance 
ratings);  suggestion  files;  award  files; 
financial  and  tax  matters;  back  pay  files; 
jury  duty  records;  special  emphasis 
programs  records,  such  as  Upward 
Mobility  and  Handicapped;  outside 
employment  statements;  clearance  upon 
separation;  Unemployment 
Compensation  Records;  adverse  and 
disciplinary  action  files;  supervisory 
drop  files;  records  relating  to  persoimel 
actions  correcting  a  pay  problem; 
employment  of  relatives;  furlough/recall 
records;  work  measurement  records; 
emergency  notification,  employee 
locator  and  current  address  records; 
other  records  relating  to  the  status  of  an 
individual:  Executive  Resources  records 
and  Senior  Executive  Service  records; 
Management  Careers  Program  records; 
and  correspondence  files  pertaining  to 


any  personnel  information  contained  in 
this  notice.  Payroll  records  included  in 
this  system  are  data  storage  and  file 
records  system  for  processing  payroll 
and  personnel  actions,  consisting  of 
records  of  time  and  attendance,^leave. 
tax  withholding,  bond  purchases  and 
issuances,  emergency  salaries,  overtime 
and  holiday  pay,  optional  payroll 
deductions,  and  minority  group 
designator  codes. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C. 301, 1302. 2951,  4118.  4308 

and  4506;  and  Executive  Order  10561. 

PURP0SE(S): 

This  system  consists  of  records 
compiled  for  personnel  administrative 
purposes.  Automated  Labor  and 
Employee  Relations  tracking  system 
(ALERTS)  records  are  collected  and 
maintained  in  the  system  to  provide  a 
management  information  database.  This 
system  also  includes  automated  records 
such  as  the  Totally  Automated 
Personnel  System  (TAPS).  Information 
that  supports  evaluations  of  IRS 
personnel  may  also  be  in  this  system. 
Listing  of  employee  pseudonyms  may 
be  included  in  this  system  of  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORtES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Provide  information  to  a  prospective 
employer  of  an  IRS  employee  or  former 
IRS  employee;  (2)  provide  data  to 
update  Federal  Automated  Career 
Systems  (FACS),  Executive  Inventory 
File,  and  security  investigations  index 
on  new  hires,  adverse  actions,  and 
terminations;  (3)  provide  information  to 
a  Federal,  state,  or  local  agency,  other 
organizations  or  individuals  in  order  to 
obtain  relevant  and  pertinent 
information  about  an  individual  which 
is  necessary  for  the  hiring  or  retention 
of  an  individual;  letting  of  a  contract;  or 
the  issuance  of  a  license,  grant  or  other 
benefit;  (4)  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
agencies;  (5)  provide  information  to  the 
Department  of  Justice  for  the  purpose  of 
litigating  an  action  or  seeking  legal 
advice.  Disclosure  may  be  made  during 
judicial  process;  (6)  provide  information 
to  other  agencies  to  the  extent  provided 
by  law  or  regulation  and  as  necessary  to 
report  apparent  violation  of  law  to 
appropriate  law  enforcement  agencies: 
(7)  provide  information  or  records, 
where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal,  or  regulatory  in 


nature,  to  any  other  appropriate  agency, 
whether  Federal.  State,  or  local,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued 
pursuant  thereto  or  upon  request  of 
such  agency  when  the  agency  is 
investigating  the  possible  violation  of 
their  rules  or  regulations;  (8)  provide 
records  to  the  Office  of  Persormel 
Management.  Merit  Systems  Protection 
Board.  Equal  Employment  Opportunity 
Commission,  and  General  Accounting 
Office  for  the  purpose  of  properly 
administering  Federal  Personnel 
systems  or  other  agencies'  systems  in 
accordance  with  applicable  laws. 
Executive  Orders,  and  applicable 
regulations;  (9)  provide  information  to 
hospitals  and  similar  institutions  or 
organizations  involved  in  voluntary 
blood  donation  activities;  (10)  provide 
information  to  educational  institutions 
for  recruitment  and  cooperative 
education  purposes;  (11)  provide 
information  to  a  Federal,  state,  or  local 
agency  so  that  the  agency  may 
adjudicate  an  individual's  eligibility  for 
a  benefit,  such  as  a  state  unemployment 
compensation  board,  housing 
administration  agency  and  Social 
Security  Administration;  (12)  provide 
information  to  financial  institutions  for 
payroll  purposes;  (13)  provide 
information  to  another  agency  such  as 
the  Department  of  Labor  or  Social 
Security  Administration  and  state  and 
local  taxing  authorities  as  required  by 
law  for  payroll  purposes;  (14)  provide 
information  to  Federal  agencies  to  effect 
inter-agency  salary  offset;  to  effect  inter- 
agency administrative  offset  to  the 
consumer  reporting  agency  for  obtaining 
commercial  credit  reports;  and  to  a  debt 
collection  agency  for  debt  collection 
services;  (15)  provide  information  to 
officials  of  labor  organizations 
recognized  under  5  U.S.C.  Chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation;  (16) 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (17)  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains: 
(18)  disclose  relevant,  non-privileged 
information  to  a  court,  magistrate,  or 
administrative  tribimal.  including  the 
presentation  of  evidence,  disclosure  to 
opposing  counsel  or  witnesses  in  the 
coiirse  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (19)  provide 
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information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
huictions  relating  to  civil  and  criminal 
proceedings;  (20)  disclosure  of 
information  about  particular  Treasury 
employees  may  be  made  to  requesting 
Federal  agencies  or  non-Federal  entities 
under  approved  computer  matching 
efforts,  limited  to  only  those  data 
elements  considered  relevant  to  making 
a  determination  of  eligibility  under 
particular  benefit  programs 
administered  by  those  agencies  or 
entities  or  by  the  Department  of  the 
Treasury'  or  any  constituent  unit  of  the 
Department,  to  improve  program 
integrity,  and  to  collect  debts  and  other 
monies  owed  under  those  programs; 
(21)  respond  to  state  and  local 
authorities  for  support  garnishment 
interrogatories;  and  (22)  provide 
information  to  private  creditors  for  the 
purpose  of  garnishment  of  wages  of  an 
employee  if  a  debt  has  been  reduced  to 
a  judgement.  j 

DISCLOSURE  TO  CONSUMER  REPOHmNG 
AGENaES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosures  of  debt 
information  concerning  a  claim  against 
an  individual  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRtEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  media,  discs,  forms, 
punched  cards,  flat  paper,  lists,  card 
files,  forms,  folders,  binders,  microfilm 
and  microfiche. 

RETRIEVABIUTY: 

Records  are  indexed  by  any 
combination  of  name,  birth  date,  social 
security  number,  or  employee 
identification  number. 


SAFEGUARDS: 

Access  controls  will  be  not  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00.  and  the  Manager's 
Security  Handbook.  IRM  1(16)12.  This 
is  also  in  conformance  with  existing 
0PM  and  GAO  regulations. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301— 
General  Records  Schedules.  IRM 
1(15)59.31. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

AWSS  manager  or  Director.  Himian 
Resources  Branch,  and  Chief,  Personnel 
Branch,  appropriate  office;  Executive 
Secretary,  Executive  Resources  Board 
(for  executive  resource  records); 
Director  of  Labor  Relations;  Chiefs, 
Transactional  Processing  Centers; 
Director,  Tennessee  Computing  Center; 
Director  of  Support  Services,  Midstates 
Region,  4050  alpha  Road,  12th  Floor. 
Mail  code  1100  MSRO,  Dallas,  TX 
75244-4203;  Director  of  Support 
Services,  Northeast  Region,  PO  Box 
2815,  Church  Street  Station,  New  York, 
NY  10008;  Director  of  Support  Services, 
Southeast  Region,  PO  Box  926.  Stop 
160-R.  Atlanta,  GA  30370;  Director  of 
Support  Services,  Western  Region,  1650 
Mission  Street,  Room  511,  San 
Francisco,  CA  94103. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  to: 
Area  Director  for  each  Area  whose 
records  are  to  be  searched;  Service 
Center  Director  for  each  Service  Center 
whose  records  are  to  be  searched; 
Director.  Martinsburg  Computing  Center 
(for  computing  center  employees  only); 
Director.  Detroit  Computing  Center  (for 
computing  center  employees  only); 
Regional  Commissioner  for  each 
Regional  Office  whose  records  are  to  be 
searched;  Director.  Human  Resources 
Division.  National  Office;  for  each 
appropriate  Division  in  the  National 
Office;  Counsel  for  each  area  whose 
records  are  to  be  searched;  Assistant 
Chief  Counsel  (Disclosure  and  Privacy 
Law)  for  records  in  the  National  Office 
of  Chief  Counsel;  (See  IRS  appendix  A 
for  addresses.)  Inquiries  should  include 
name,  date  of  birth,  social  security 
number  and  post-of-duty. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  appropriate  official 
listed  above.  Former  IRS  employees 
who  wish  to  gain  access  to  their  records 
should  direct  such  a  request  in  writing, 
including  their  name,  date  of  birth,  and 
social  security  number,  to:  National 
Personnel  Records  Center,  National 
Archives  and  Records  Administration, 
9700  Page  Boulevard,  St.  Louis. 
Missouri  63132. 


CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  fi-om 
information  supplied  by  that  individual, 
except  information  provided  by  agency 
officials.  Payroll  information  is 
compiled  from  existing  master  records, 
i.e.,  employees'  official  personnel 
folders,  or  the  employee.  Information  is 
also  obtained  directly  fit)m  an 
employee,  payroll  coordinator,  or 
administrative  officer. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  36.005 

SYSTEM  NAME: 

Medical  Records-Treasury/IRS. 

SYSTEM  LOCATION: 

(1)  Applicants  and  current  IRS 
employees:  National  Office,  Area 
offices.  Internal  Revenue  Service 
Centers/Campuses,  Detroit  Computing 
Center,  and  the  Martinsburg  Computing 
Center.  (See  IRS  appendix  A  for 
addresses.);  (2)  Former  IRS  employees: 
National  Personnel  Records  Center, 
9700  Page  Blvd.,  St.  Louis,  Missouri 
63132.  Records  may  also  be  maintained 
in  the  offices  listed  under  (1)  above. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Applicants  for  IRS  employment; 
(2)  Applicants  rejected  on  medical 
grounds;  (3)  Applicants  for  disability 
retirement  under  the  Civil  Service 
Retirement  Law;  (4)  IRS  employees;  (5) 
Former  IRS  employees;  (6)  Visitors  of 
IRS  offices  who  require  medical 
attention  while  on  the  premises. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Applications  for  IRS  emplojnment 
containing  information  relating  to  an 
individual's  medical  qualifications  to 
hold  a  position  in  the  IRS;  (2) 
Applications  rejected  on  medical 
grounds.  Information  relating  to  an 
applicant's  rejection  for  a  position 
because  of  medical  reasons;  (3) 
Disability  retirement  records. 
Information  relating  to  an  individual's 
capability  (physical  or  mental)  to 
satisfactorily  perform  the  duties  of  the 
position  he  or  she  holds  or  held;  (4) 
Health  unit  medical  records  (Federal 
civilian  employees);  (5)  Information 
relating  to  an  employee's  participation 
in  an  occupational  health  services 
program;  (6)  Qualification  examinations 
(Federal  employees).  Information  relates 
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to  pre-employment,  or  periodic  re- 
qualification  medical  examinations  to 
assure  that  the  incumbents  are  qualified 
(physically  and  mentally)  to 
satisfactorily  perform  the  duties  of  the 
position:  (7)  Fitness-for-duty 
examinations.  Information  relating  to  a 
medical  examination  to  determine  an 
individual's  physical  or  mental 
condition  with  respect  to  ability  to 
satisfactorily  perform  the  duties  of  the 
position  held;  (8)  Alcohol/drug 
employee  assistance  records. 
Information  relating  to  employee 
participation  in  the  Federal  Civilian 
Alcoholism  and  Drug  Abuse  Program; 
(9)  Injury  Compensation  Records. 
Information  relating  to  on-the-job 
injuries  of  employees  and  former 
employees;  (10)  Records  relating  to  the 
Blood  Donor  Program;  (11)  Records 
relating  to  drug  testing  program. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Medical  Information  relating  to  the 
Retirement,  Life  Insurance  and  Health 
Benefits  Programs — 5  U.S.C.  Chapters 
81,  87,  and  89.  Information  for  Federal 
employment— 5  U.S.C.  3301. 
Information  relating  to  the  Alcoholism, 
Drug  Abuse  and  Employee  Assistance 
Programs— Pub.  L.  91-616  and  92-255 
as  amended  by  Pub.  L.  93-282  in  regard 
to  confidentiality  of  patient  records. 
Information  relating  to  the  Occupational 
Health  Program- 5  U.S.C.  7901. 
Information  relating  to  workman's 
compensation — 5  U.S.C.  8101. 
Information  relating  to  drug  testing — 5 
U.S.C.  7301. 

PURPOSE(S): 

Injury  compensation  records  and 
records  relating  to  drug  testing  are 
collected  and  maintained  to  effectively 
administer  the  Worker's  Compensation 
Program  and  the  Drug-Free  Workplace 
Program. 

ROUTINE  USES  OF  RECORt>S  MAINTAINED  IN  THE 
SYSTEM,  mCLUDMG  CATEGOWES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Records  and  information  contained  in 
these  records  may  be  used  to:  (1) 
Provide  information  to  other  Federal 
agencies  responsible  for  other  Federal 
benefits  programs  administered  by  the 
Office  of  Workers'  Compensation 
Programs;  Retired  Military  Pay  Centers; 
Veterans  Administration;  Social 
Security  Administration;  Office  of 
Personnel  Management;  Private 
contractors  engaged  in  providing 
benefits  under  Federal  contracts;  (2) 
disclose  information  to  the  Department 
of  Justice  for  the  purpose  of  litigating  an 
action  or  seeking  advice.  Disclosure  may 
be  made  during  judicial  processes;  (3) 
provide  information  to  a  congressional 


office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (4)  disclose 
information  to  other  agencies  to  the 
extent  provided  by  law  or  regulation:  (5) 
disclosure  may  be  made  to  the 
appropriate  Federal,  state  or  local 
agency  where  there  is  an  indication  of 
a  violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature;  (6)  Federal,  state,  or  local 
agencies  in  order  to  obtain  or  release 
relevant  and  pertinent  information  to  an 
agency  decision  concerning  the  hiring 
or  retention  of  anindividual,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of 
a  license,  grant  or  other  benefit;  (7) 
disclose  information  to  the  Public 
Health  Service;  (8)  disclose  information 
to  an  individual's  private  physician 
where  medical  considerations  or  the 
content  of  medical  records  indicate  that 
such  release  is  appropriate;  (9)  disclose 
information  to  an  agency  designated 
employee  representative  where  such 
representative  is  required  by  the  Office 
of  Personnel  Management;  (10)  disclose 
information  to  hospitals  and  similar 
institutions  or  organizations 
participating  in  blood  donor  activities; 
(11)  disclosure  of  Alcoholism.  Drug 
Abuse,  and  Employee  Assistance 
records  are  limited  under  Public  Laws 
91-616.  92-255,  and  93-282:  (12) 
disclose  information  to  the  Equal 
Employment  Opportunity  Commission 
when  needed  to  resolve  a  complaint; 
(13)  disclose  relevant,  non-privileged 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (14)  provide  information  to 
officials  of  labor  organizations 
recognized  under  5  U.S.C.  Chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation:  (15) 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  media,  discs,  flat  paper, 
lists,  forms,  folders,  card  files,  microfilm 
and  microfiche. 


RETRIEV  ability: 

Records  are  indexed  by  name,  social 
security  number,  date  of  birth  and/or 
claim  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00.  and  the  Manager's 
Security  Handbook.  IRM  1(16)12. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Records  Schedules,  IRM 
1(15)59.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Human  Resources  Branch,  or 
Chief.  Personnel  Branch,  appropriate 
office;  Associate  Chief  Counsel  (Finance 
and  Management).  Regional  and  Area 
Counsels.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1.  subpart  C.  appendix 
B.  Inquiries  should  be  addressed  to: 
Area  Director  for  each  Area  whose 
records  are  to  be  searched;  Service 
Center  Director  for  each  Sen^ice  Center 
whose  records  are  to  be  searched: 
Director.  Martinsburg  Computing  Center 
(for  Computing  Center  employees  only): 
Director.  Detroit  Computing  Center  (for 
Computing  Center  employees  only); 
Regional  Commissioner  for  each 
Regional  Office  whose  records  are  to  be 
searched;  Director.  Human  Resources 
Branch.  National  Office:  Chief. 
Management  and  Administration, 
National  Office;  Counsel  for  each  region 
whose  records  are  to  be  searched; 
Assistant  Chief  Counsel  (Enforcement 
Litigation-Disclosure  and  Privacy  Law) 
for  records  in  the  National  Office  of 
Chief  Counsel.  (See  IRS  ap{)endix  A  for 
addresses.)  Former  employees  should 
direct  inquiries  to:  The  National 
Personnel  Records  Center.  9700  Page 
Blvd..  St.  Louis.  Missouri  63132 
Individuals  requesting  information 
about  this  system  of  records  should 
provide  their  full  name,  date  of  birth, 
social  security  number,  name  and 
address  of  office  in  which  currently  or 
formerly  employed  in  the  Federal 
service,  and  annuity  account  number,  if 
any  has  been  assigned. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
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instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  appropriate  official 
listed  above.  I 

COHTESTING  RECORD  PROCEDURES: 

,    See  "Record  access  procedures" 
above. 

'  RECORD  SOURCE  CATEGORIES: 

(1)  The  individual  to  whom  the  record 
pertains;  (2)  private  physicians;  (3) 
Medical  institutions;  (4)  Office  of 
Workers'  Compensation  Programs;  (5) 
Military  Retired  Pay  Systems  Records; 
(6)  Federal  civilian  retirement  systems 
other  than  Civil  Service  Retirement 
System:  (7)  General  Accoimting  office 
pay,  leave  allowance  cards;  (8)  OPM 
Retirement,  Life  Insurance  and  Health 
Benefits  Records  System;  (9)  OPM 
Personnel  Management  Records  System. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Traasury/IRS  36.008 
SYSTEM  name: 

Recruiting,  Examining  and  Placement 
Records-Treasury/IRS.         j 

system  location: 

National  Office,  Area  Offices,  PODs, 
Internal  Revenue  Service  Centers/ 
Campuses,  Detroit  Computing  Center, 
and  Martinsburg  Computing  Center, 
(See  IRS  appendix  A  for  addresses.) 

categories  of  individuals  covered  by  the 
system: 

Applicants  for  IRS  employment, 
current  and  former  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  education,  training, 
employment  history  and  earnings,  tests, 
results  of  written  tests,  test  scores, 
qualification  determinations, 
evaluations,  appraisals  of  potential, 
interview  records,  responses  to  test 
items  and  questionnaires,  honors,  and 
awards  or  fellowships.  Other 
information  maintained  in  the  records 
includes  military  service,  date  of  birth, 
birthplace,  SSN,  home  address.  Records 
may  also  be  maintained  on  suitability 
determinations,  employee  participation 
in  special  emphasis,  placement  and 
recruiting  programs,  and  employee 
turnover  records.  This  system  also 
includes  correspondence  files  relating  to 
the  above  mentioned  records.  Personnel 
research  and  test  validation  records  are 
included  in  this  system.       \ 

AUTHORTTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  1302,  3109,  3301.  3302, 3304, 
3306,  3307,  3309,  3313,  3317,  3318, 
3319, 3326, 3349,  4103,  5532,  5533  and 
5723;  Executive  Order  10577  and  11103. 


PURPOSE(S): 

This  system  is  to  determine  eligibility 
for  employment. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Disclose  information  to  the  Department 
of  Justice  for  the  purpose  of  litigating  an 
action  or  seeking  legal  advice. 
Disclosure  may  be  made  during  judicial 
processes;  (2)  disclose  information  to 
other  agencies  to  the  extent  provided  by 
law  or  regulation  and  as  necessary  to 
report  apparent  violations  of  law  to 
appropriate  law  enforcement  agencies; 

(3)  disclose  information  and  records  to 
the  Office  of  Personnel  Management, 
Merit  Systems  Protection  Board,  or  the 
Equal  Employment  Opportunity 
Commission,  for  the  purpose  of  properly 
administering  Federal  Personnel 
Systems  in  accordance  with  applicable 
laws.  Executive  Orders  and  regulations; 

(4)  refer  applicants  to  officials  of  Federal 
government  agencies  for  purposes  of 
consideration  for  placement  in  positions 
for  which  an  applicant  has  applied  and 
is  qualified;  to  state  and  local 
governments  with  permission  of  an 
applicant  for  the  piupose  of 
employment  consideration;  and  to  refer 
current  IRS  employees  to  Federal 
agencies  for  consideration  for  transfer, 
reassignment,  and  promotion;  (5) 
disclose  information  to  educational 
institutions  in  connection  with 
recruiting  efforts;  (6)  disclose 
information  or  records  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  any  other 
appropriate  agency,  whether  Federal, 
state  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule;  (7)  request  information 
from  a  Federal,  state  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information,  such  as  licenses,  if 
necessary  to  obtain  relevant  information 
to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of 

a  license,  grant  or  other  benefit;  (8) 
provide  information  to  a  Federal  agency, 
in  response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  letting  of  a  contract,  or 
issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  that  matter;  (9)  disclose 


relevant,  non-privileged  information  to 
a  court,  magistrate,  or  administrative 
tribimal,  including  the  presentation  of 
evidence,  disclosiires  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (10)  provide  information  to 
officials  of  labor  organizations 
recognized  under  5  U.S.C.  chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation;  (11) 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (12)  provide  information 
to  a  Congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes,  punched  cards,  discs, 
card  files,  lists,  flat  paper,  microfilin, 
microfiche,  forms  and  folders. 

RETRIEVABKJTY: 

Records  are  indexed  by  name, 
combination  of  birth  date,  social 
security  account  number,  and  an 
identification  number  that  is  applicable. 

SAFEGUARDS: 

Access  Controls  will  not  be  less  than 
those  provided  for  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00.  and  the  Manager's 
Security  Handbook,  IRM  1(16)12.  This 
is  in  conformance  with  existing  OPM 
regulations. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Records  Schedules,  IRM 
1(15)59.31. 

SYSTEM  MANAGEn(S)  AND  ADDRESS: 

Director,  Human  Resources  Branch  (or 
equivalent),  or  Chief,  Personnel  Branch 
(or  equivalent),  appropriate  office.  (See 
IRS  appendix  A  for  addresses.) 

NOTmCATMM  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  to: 
Area  Director  for  eacb  Area  whose 
records  are  to  be  searched;  Service 
Center  Director  for  each  Service  Center 
whose  records  are  to  be  searched; 
Director,  Martinsburg  Computing  Center 
(for  Computing  Center  employees  only); 
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Director,  Detroit  Computing  Center  (for 
Computing  Center  employees  only); 
Commissioner  for  each  Office  whose 
records  are  to  be  searched;  Director, 
Personnel  Branch,  National  Office; 
Chief,  Management  and  Administration, 
National  Office;  or  other  appropriate 
official.  (See  appendix  A.)  Individuals 
should  provide  name,  date  of  birth, 
social  security  number,  identification 
number  (if  known),  approximate  date  of 
record,  and  title  of  examination  or 
announcement  with  which  concerned. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  liiis  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  appropriate  official 
as  listed  above.  This  system  of  records 
may  not  be  accessed  for  purposes  of 
inspection  or  for  contest  of  content  of 
Treasury  Forms  4825  (Evaluation  of 
Candidates  for  Initial  Executive 
Placement)  and  Treasury  Form  4245 
(Report  of  Managerial  Potentisd) 
prepared  prior  to  September  27, 1975. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORES: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  he  or  she  supplied,  except 
reports  frttm  medical  personnel  on 
physical  qualification;  results  of 
examination  which  are  made  known  to 
applicants  and  vouchers  supplied  by 
references  the  applicant  lists. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  bom  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  36.009 

SYSTEM  name: 

Retirement,  Life  Insurance  and  Health 
Benefits  Records  System — Treasury/IRS. 

SYSTEM  location: 

National  Office,  Area  offices.  Internal 
Revenue  Service  Centers/Campuses,  the 
Detroit  Computing  Center,  and  the 
Martinsburg  Computing  Center,  (See  IRS 
appendix  A  for  addresses.)  For  former 
employees:  Records  Division.  Bureau  of 
Retirement,  Insurance  and  Occupational 
Health,  Office  of  Personnel 
Management,  Boyers,  Pennsylvania. 


categories  of  individuals  covered  by  the 
system: 

(1)  IRS  employees  who  are  covered  by 
the  Civil  Service  Retirement  System 
(CSRS)  or  the  Federal  Employees 
Retirement  System  (FERS);  (2)  IRS 
employees  who  have  either  declined  or 
are  covered  by  the  Federal  Employees' 
Group  Life  Insurance  Program  or  the 
Federal  Employees'  Health  Benefits 
Program. 

categories  of  records  in  the  system: 

(1)  Documentation  of  Federal  service 
creditable  under  CSRS/FERS;  (2) 
Documentation  of  coverage  or 
declination  of  coverage  under  the 
Federal  Employees'  Group  Life 
Insurance  Program,  and  the  Federal 
Employees'  Health  Benefits  Program;  (3) 
Dociunentation  of  claim  for  refund  or 
for  annuity  benefits  under  CSRS/FERS; 
(4)  Documentation  of  claim  for  survivor 
annuity  or  death  benefits  imder  CSRS/ 
FERS;  (5)  Medical  records  supporting 
claims  for  disability  retirement  under 
CSRS/FERS;  (6)  Designations  of 
beneficiary  for  benefits  payable  under 
CSRS/FERS  or  the  Federal  Employees' 
Group  Life  Insurance  Program;  (7)  All 
other  information  necessary  to  enable 
offices  to  recruit  annuitants  for  short 
term  assignments  and  to  send  them 
requested  publications. 

authority  for  maintenance  of  the  system: 
5  U.S.C.  Chapters  83,  87.  and  89. 

purpose(s): 

Retirement,  life  insurance,  and  health 
insurance  benefit  records  are  collected 
and  maintained  to  effectively  administer 
the  Federal  Employee's  Retirement 
System  (FERS);  Civil  Service  Retirement 
System  (CSRS);  Federal  Employee's 
Group  Life  Insurance  Plan,  and  the 
Federal  Employees'  Health  Benefit 
Program. 

routine  uses  of  records  mamtamed  m  the 
'  system,  mcluomg  categorks  of  users  and 
the  purposes  of  such  uses: 

These  records  and  information  in 
these  records  may  be  used  to:  (1) 
Provide  information  to  the  Office  of 
Workers'  Compensation  Programs, 
Veterans  Administration  Pension 
Benefits  Program,  Social  Security  Old 
Age,  Survivor  and  Disability  Insurance 
and  Medicare  Programs,  and  Federal 
civilian  employee  retirement  systems 
other  than  the  Civil  Service  Retirement 
System,  when  requested  by  that 
program  or  system  or  by  the  individual 
covered  by  this  system  of  records,  for 
use  in  determining  an  individual's 
claim  for  benefits  under  such  system;  (2) 
provide  information  necessary  to 
support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees' 


Group  Life  Insurance  Program  to  the 
Office  of  Federal  Employees'  Group  Life 
Insurance,  4  East  24th  Street,  New  York, 
N.Y.  10010;  (3)  provide  information 
necessary  to  support  a  claim  for  health 
insurance  benefits  under  the  Federal 
Employees'  Health  Benefits  Program  to 
a  health  insurance  carrier  or  plan 
participating  in  the  program;  (4) 
disclose  information  to  the  Department 
of  Justice  for  the  purpose  of  litigating  an 
action  or  seeking  legal  advice. 
Disclosure  may  be  made  during  judicial 
processes;  (5)  provide  information  to 
other  agencies  to  the  extent  provided  by 
law  or  regulation  and  as  necessary  to 
report  apparent  violations  of  law  to 
appropriate  law  enforcement  agencies; 
(6)  disclose  information  to  a  Federal, 
state,  or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit;  (7) 
provide  information  and  records  to  the 
Office  of  Personnel  Management  for  the 
purpose  of  properly  administering 
Federal  Personnel  Systems  in 
accordance  with  applicable  laws. 
Executive  Orders  and  regulations;  (8) 
provide  information  to  an  agency 
designated  employee  representative 
when  such  representative  is  required 
under  Office  of  Personnel  Management 
regulations;  (9)  provide  information  to 
hospitals  and  similar  institutions  to 
verify  an  employee's  coverage  in  the 
Federal  Employees'  Health  Benefits 
Program;  (10)  provide  information  to  the 
Equal  Employment  Opportunity 
Commission  when  needed  to  resolve  a 
complaint;  (11)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribimal 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (12)  provide  information  to 
officials  of  labor  organizations 
recognized  under  5  U.S.C.  Chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation;  (13) 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation:  (14)  provide  information 
,to  a  Congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
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POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Magnetic  media,  punched  cards, 
discs,  forms,  flat  paper,  card  flies,  lists, 
folders,  microfllm  and  microflche. 


J, 


retrievabiuty: 

Records  are  indexed  by  name,  social 
security  number,  birth  date,  and  by 
annuity  or  death  claim  number. 


SAFEGUARDS: 

Access  Controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00.  and  the  Manager's 
Security  Handbook.  IRM  1(16)12.  This 
is  also  in  conformance  with  existing 
OPM  regulations. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 —  - 
General  Records  Schedules.  IRM 
1(15)59.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Human  Resources  Branch, 
and  Chief,  Personnel  Branch, 
appropriate  office.  Associate  Chief 
Counsel  (Finance  and  Management), 
Regional  and  Area  Counsels.  (See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

(1)  Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR,  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  to: 
Area  Director  for  each  Area  whose 
records  are  to  be  searched:  Service 
Center  Director  for  each  Service  Center 
whose  records  are  to  be  searched; 
Director,  Martinsburg  Computing  Center 
(for  Computing  Center  employees  only); 
Director.  Detroit  Computing  Center  (for 
Computing  Center  employees  only); 
Regional  Conunissioner  for  each 
Regional  Office  whose  records  are  to  be 
searched:  Director,  Human  Resources 
Branch.  National  Office;  Chief. 
Management  and  Administration. 
National  Office;  Regional  Counsel  for 
each  region  whose  records  are  to  be 
searched;  Assistant  Chief  Counsel 
(Enforcement  Litigation-Disclosure 
Litigation)  for  records  in  the  National 
Office  of  the  Chief  Counsel,  (see  IRS 
appendix  A  for  addresses):  (2)  If  the 
individual  is  retired  from  Federal 
service  he  should  direct  inquiries  to: 
Associate  Director  for  Compensation, 
Office  of  Personnel  Management,  1900  E 
Street,  NW.  Washington.  IX:  20415;  (3) 
if  the  individual  is  not  retired,  but  has 


been  separated  ft-om  Federal  service,  he 
should  direct  inquiries  to:  National 
Persormel  Records  Center,  9700  Page 
Blvd.,  St.  Louis,  Missouri  63132. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1. 
subpart  C.  appendix  B.  Inquiries  should 
be  addressed  to  the  appropriate  official 
listed  above.  Individuals  requesting 
information  in  this  system  of  records 
should  provide  their  full  name,  date  of 
birth,  social  security  number,  claim 
number,  if  assigned,  and  the  POD  in 
which  currently  or  formerly  employed. 

CONTESTING  RECORDS  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  is 
obtained  from  the  following  sources:  (1) 
The  individual  whom  the  information  is 
about;  (2)  GAO  Pay,  Leave  and 
Allowance  Records  System;  (3)  OPM 
Personnel  Management  Records  System; 
(4)  NARA  National  Personnel  Records 
Center;  (5)  OPM  Medical  Records 
System;  (6)  Federal  civilian  retirement 
systems  other  than  Civil  Service 
Retirement  System  and  Federal 
Employees'  Retirement  System;  (7) 
Military  retired  pay  system  records;  (8) 
Office  of  Workers'  Compensation 
Programs;  (9)  Veterans  Administration 
Pension  Benefits  Programs;  (10)  Social 
Security,  Old  Age,  Survivor  and 
Disability  Insurance  and  Medicare 
Programs. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Traasury/IRS  37.001 

SYSTEM  name: 

Abandoned  Enrollment 
Applications — Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service,  Office  of 
Director  of  Practice,  C:AP:P.  901  D 
Street,  SW..  Washington,  DC,  and  the 
Detroit  Computing  Center,  985  Michigan 
Ave.,  Detroit.  MI  48226. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  applied  for 
enrollment  to  practice  before  the 
Internal  Revenue  Service  but 
subsequently  abandoned  their 
applications. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applications  for  enrollment  to 
practice  before  the  Internal  Revenue 


Service  and,  in  some  cases,  information 
regarding  individuals'  fitness  for 
enrollment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
31  U.S.C.  330. 

PURPOSE(S): 

The  purpose  of  this  system  is  to  retain 
eru-ollment  applications,  for  the, benefit 
of  applicants,  until  the  time  limits  for 
pursuing  such  applications  have 
expired. 

ROUTINE  USES  OF  RECORD  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule, 
regulation,  order  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribimal 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  Congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (6)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVVMS,  ACCESSING,  RETAMMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 
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retrievabiuty: 
Indexed  by  name  of  applicant; 

SAFEGUARDS: 

Tbose  safeguards  in  effect  at  Federal 
Records  Center. 

RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  to 
reflect  changes  and  maintained  as  long 
as  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Internal  Revenue  Service,  Office  of 
Director  of  Practice,  1111  Constitution 
Ave.,  NW.,  Washington,  DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to:  Internal  Revenue 
Service  Office  of  the  Director  of 
Practice,  C:AP:P,  1111  Constitution  Ave, 
NW.,  Washington,  DC  20224. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
may  have  been  provided  by  (1)  The 
applicant;  (2)  individuals;  (3)  the 
Internal  Revenue  Service;  (4)  other 
government  agencies,  and  (5) 
professional  organizations. 

EXEMPTIONS  CUUMEO  FOR  THE  SYSTEM: 

None. 
Traasury/IRS  37.002 

SYSTEM  name: 

Files  Containing  Derogatory 
Information  about  Individuals  Whose 
Applications  for  Enrollment  to  Practice 
Before  the  IRS  Have  Been  Denied  and 
Applicant  Appeal  Files — Treasury/IRS. 

SYSTEM  location: 

(1)  Internal  Revenue  Service,  Office  of 
Director  of  Practice,  901  D  Street,  SW.. 


Washington,  DC;  and  (2)  Detroit 
Computing  Center,  985  Michigan 
Avenue,  Detroit,  MI  48226. 

CATEGORIES  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  whose  applications  for 
enrollment  to  practice  before  the 
Internal  Revenue  Service  have  been 
denied,  including  those  who  have 
appealed  such  denial. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  relating  to  individuals' 
applications  and  eligibility  for 
enrollment  to  practice  before  the 
Internal  Revenue  Service. 

AUTHOiRITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
31  U.S.C.  330. 

PURPOSE(S): 

The  purposes  of  this  system  of  records 
are  to  inform  the  Director  of  Practice 
personnel  that  certain  individuals  have 
been  denied  enrollment  based  on 
derogatory  information  and  that  certain 
individuads  have  appealed  denial  of 
enrollment. 

ROUTINE  USES  OF  RECORDS  MAMTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  state,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2]  disclose  information  to  a 
Federal,  State  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  coiul, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  Congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 


(5)  provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (6)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETRIEV  ABILITY: 

Indexed  by  name  of  individual. 

SAFEGUARDS: 

Locked  doors.  Access  is  limited  to 
authorized  persormel. 

RETENTION  AND  DISPOSAL: 

Dispose  25  years  after  case  closed; 
transfer  to  Federal  Records  Center  5 
years  after  case  closed  except  for  a 
random  selection  of  a  small  number  of 
disciplinary  cases  to  be  made  at  5  year 
intervals  for  retention. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Internal  Revenue  Service,  Office  of 
Director  of  Practice,  C:AP:P,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  or  seeking  to  contest  its 
contents,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1,  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  Internal 
Revenue  Service,  Office  of  Director  of 
Practice,  C:AP:P.  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

CONTEST««G  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 
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RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
may  have  been  provided  by:  (1) 
Individuals;  (2)  the  Internal  Revenue 
Service;  (3)  other  Government  agencies, 
and  (4)  professional  organizations. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d).  (e)(1),  (e)(4)(G).  (e)(4)(H). 
(e)(4)(I)  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(2). 

Trsnury/IRS  37.003 

SYSTEM  NAME: 

Closed  Files  Containing  Derogatory 
Information  About  Individuals'  Practice 
Before  the  Internal  Revenue  Service  and 
Files  of  Attorneys  and  Certified  Public 
Accountants  Formerly  Enrolled  to 
Practice — Treasury/IRS. 

SYSTEM  LOCATION: 

(1)  Internal  Revenue  Service.  Office  of 
Director  of  Practice.  901  D  Street  SW.. 
Washington;  and  (2)  Detroit  Computing 
Center,  985  Michigan  Avenue.  Detroit, 
MI  48226. 

CATEGORIES  OF  INOIVtDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  eligible  to  practice  before 
the  Internal  Revenue  Service  (attorneys, 
certified  public  accountants  and 
enrolled  agents). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  relating  to  individuals' 
enrollments  to  practice  before  the 
Internal  Revenue  Service  and  derogatory 
and  other  information  regarding  such 
practice. 

AUTHOnTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  330. 

I 

PURPOSE(S):  ! 

The  purposes  of  this  system  of  records 
are  to  permit  Director  of  Practice 
personnel  to  evaluate  new  derogatory 
information  about  an  individual's 
practice  before  the  Internal  Revenue 
Service  in  light  of  past  evidence  of 
misconduct,  and  to  retain  information 
on  formerly  enrolled  attorneys  and 
certified  public  accoimtants  whom  the 
Director  of  Practice  might  need  to 
contact  with  regard  to  their  eligibility  to 
practice  before  the  Internal  Revenue 
Service. 

RCUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 


Federal,  state,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  Congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (6)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders;  electronic  media. 

retrievabnjty: 
Indexed  by  name  of  individual. 

SAFEGUARDS: 

Locked  doors.  Access  is  limited  to 
authorized  personnel. 

retention  and  DISPOSAL: 

Dispose  25  years  after  case  closed; 
transfer  to  Federal  Records  Center  5 
years  after  case  closed  except  for  a 
random  selection  of  a  small  number  of 
disciplinary  cases  to  be  made  at  5-year 
intervals  for  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Internal  Revenue  Service,  Office  of 
Director  of  Practice,  C:AP:P,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 


NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  subifiit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  or  seeking  to  contest  its 
contents,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1,  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  Internal 
Revenue  Service,  Office  of  Director  of 
Practice,  C:AP:P,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
may  have  been  provided  by:  (1) 
Individuals,  (2)  Internal  Revenue 
Service,  (3)  other  government  agencies, 
and  (4)  professional  organizations. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  fi'om  5  U.S.C. 
552a  (c)(3),  (d).  (e)(1),  (e)(4)(G),  (e)(4)(H), 
(e)(4)(I)  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(2). 

Treasury/IRS  37.004 

SYSTEM  NAME: 

Derogatory  Information  (No  Action) — 
Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service,  Office  of 
Director  of  Practice,  C:AP:P,  901  D 
Street  SW..  Washington,  DC. 

CATEGORIES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Attorneys,  certified  public 
accountants,  enrolled  agents  and  others. 

CATEOORKS  OF  RECORDS  IN  THE  SYSTEM: 

Such  files  contain  derogatory 
information  concerning  attorneys, 
certified  public  accountants,  and    • 
enrolled  agents  and  others  over  whom 
there  is  no  current  jurisdiction,  where 
such  information  is  subject  to  future 
development,  or  where  such 
information  is  not  sufficiently  serious  to 
be  currently  considered  a  case  file. 
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AUTHORITY  FQA  MAINTENANCE  OF  THE  SYSTEM: 
31  U.S.C.  330. 

PURPOSE(S): 

The  purpose  of  this  system  of  records 
is  to  permit  Director  of  Practice 
personnel  to  evaluate  new  derogatory 
information  about  an  individual's 
practice  before  the  Internal  Revenue 
Service  in  light  of  past  evidence  of 
misconduct. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  state,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  seciirity 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  ofGce  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (6)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETREVMG,  ACCESSING,  RETAMHIG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

File  folders;  electronic  media. 


RETRIEVABILfTY: 

Indexed  by  name  of  individual. 

SAFEGUARDS: 

Locked  doors.  Access  is  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Dispose  after  5  years  by  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Internal  Revenue  Service,  Office  of 
Director  of  Practice,  C:AP:P,  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224. 

NOTmCATION  procedure: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
contents,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1,  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  Internal 
Revenue  Service,  Office  of  Director  of 
Practice,  C:AP:P,  1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 

CONTESTMG  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORCS: 

Information  contained  in  this  system 
may  have  been  provided  by  (1) 
Individuals,  (2)  the  Internal  Revenue 
Service,  (3)  other  government  agencies, 
and  (4)  professional  organizations. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  {c)(3),  (d),  (e)(1).  (e)(4)(G),  (e)(4)(H), 
(e)(4)(I)  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(2). 

Traasury/IRS  37.005 

SYSTEM  NAME: 

Present  Suspensions  and  Disbarments 
Resulting  firom  Administrative 
Proceeding-Treasury/IRS. 

SYSTEM  location: 

Internal  Revenue  Service,  Office  of 
Director  of  Practice,  C:AP:P,  901  D 
Street,  SW,  Washington,  DC. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  formerly  eligible  to 
practice  before  the  Internal  Revenue 
Service  but  now  either  suspended  or 
disbarred  from  such  practice  after  being 
accorded  due  notice  and  opportunity  for 
hearing. 

CATEGORKS  OF  RECORDS  M  THE  SYSTEM: 

Information  relating  to  individuals' 
enrollment  to  practice  before  the 
Internal  Revenue  Service,  derogatory 
and  other  information  regarding  such 
practice,  and  record  of  proceedings. 

AUTHORnY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
31  U.S.C.  330. 

PURP0SE(8): 

The  purposes  of  this  system  of  records 
are  to  retain  derogatory  information 
about  an  individual's  practice  before  the 
Internal  Revenue  Service,  to  retain  a 
record  of  how  such  information  was 
evaluated  by  Director  of  Practice 
personnel,  to  retain  a  record  of  how  an 
individual  responded  to  allegations  of 
misconduct,  to  retain  a  record  of 
proceeding  before  an  administrative  law 
judge,  to  inform  Director  of  Practice 
personnel  that  certain  individuals  have 
been  suspended  or  disbarred,  and  to 
permit  Director  of  Practice  personnel  to 
assemble  and  consider  new  information 
bearing  on  an  individual's  eligibility  for 
reinstatement  to  practice. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  mCLUOMG  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Transfer 
information  regarding  suspension  or 
disbarment  of  attorneys,  certified  public 
accountants  and  enrolled  agents  to 
professional  organizations;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  State,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  state,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation;  (3) 
disclose  information  to  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit;  (4) 
disclose  relevant,  non-privileged 
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information  to  a  court,  magistrate,  or 
administrative  tribunal,  including  the 
presentation  of  evidence,  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (5)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains:  (6)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation;  (7)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POUCtES  AND  PflACDCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders;  electronic  media. 

RETRIEVABUTY:  | 

Indexed  by  name  of  individual. 

SAFEGUARDS: 

Locked  doors.  Access  is  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Dispose  25  years  after  case  closed; 
transfer  to  Federal  Records  Center  5 
years  after  case  closed  except  for  a 
random  selection  of  a  small  number  of 
disciplinary  cases  to  be  made  at  5-year 
intervals  for  retention. 

SYSTEM  IIANAQER(S)  AND  ADDRESS: 

Internal  Revenue  Service,  Office  of 
Director  of  Practice,  G:AP:F,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 

NOmCATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  tihis  system  of 
records,  or  seeking  to  contest  its 
contents,  may  inquire  in  accordance 


with  instructions  appearing  at  31  CFR 
part  1,  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  Internal 
Revenue  Service,  Office  of  Director  of 
Practice,  C:AP:P,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
may  have  been  provided  by:  (1) 
Individuals,  (2)  Internal  Revenue 
Service,  (3)  other  government  agencies, 
and  (4)  professional  organizations. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d),  (e)(1),  (e)(4)(G),  (e)(4)(H), 
(e)(4)(I)  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(2). 

Treasury/IRS  37.006 

SYSTEM  name: 

General  Correspondence  File- 
Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service,  Office  of 
Director  of  Practice,  901  D  Street  SW., 
Washington,  DC. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

General  public. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

General  inquiries  and  comments  ft-om 
the  general  public. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
31  U.S.C.  330. 

PURPOSE(S): 

The  purpose  of  this  system  is  to 
permit  Director  of  Practice  personnel  to 
retrieve  selected  correspondence  from 
the  general  public  by  the 
correspondent's  last  name. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  state,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  state,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation;  (2) 
disclose  information  to  a  Federal,  state. 


or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit;  (3) 
disclose  relevant,  non-privileged 
information  to  a  court,  magistrate,  or 
administrative  tribunal,  including  the 
presentation  of  evidence,  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation;  (6)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  any  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETRIEVABILrrV: 

'  Correspondence  is  indexed 
alphabetically  by  writer. 

SAFEGUARDS: 

Locked  doors.  Access  is  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroyed  after  3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Internal  Revenue  Service,  Office  of 
Director  of  Practice,  C:AP:P,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  vmtten  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 
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RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
contents,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1,  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  Internal 
Revenue  Service,  Office  of  Director  of 
Practice,  C:AP:P,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

CONTESTmC  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORCS: 

Information  contained  in  this  system 
has  been  provided  by  the  general  public. 

EXEMPTKMS  CLAIMED  FOR  THE  SYSTEM! 

None. 
Traasury/mS  37.007 

SYSTEM  NAME: 

Inventory-Treasury /IRS . 

SYSTEM  location: 

Internal  Revenue  Service,  Office  of 
Director  of  Practice,  C:AP:P,  901  D 
Street,  SW.  Washington.  DC;  hitemal 
Revenue  Service,  Long  Island  Appeals, 
50  Clinton  Street,  Hempstead,  NY 
11550;  and  Internal  Revenue  Service, 
Appeals  Office,  701  Market  Street,  Suite 
2200,  Philadelphia,  PA  19106. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Attorneys,  certified  public 
accountants  and  enrolled  agents  about 
which  alleged  misconduct  in  their 
practice  before  the  Internal  Revenue 
Service  is  being  reviewed  and 
evaluated;  (2)  Appraisers  who  have  been 
referred  to  the  Director  of  Practice  for 
review  and  evaluation  of  conduct  which 
resulted  in  assessment  of  a  penalty 
under  26  U.S.C.  6701(s);  and  (3) 
Applicants  for  enrollment  to  practice 
before  the  Internal  Revenue  Service 
whose  applications  are  being  reviewed 
and  evaluated. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  relating  to  individuals' 
enrollment  or  eligibility  to  practice 
before  the  Internal  Revenue  Service,  and 
information  relating  to  their  conduct  in 
such  practice;  and  information  relating 
to  appraisers  and  applicants  for 
eruollment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  330. 

PURP0SE(8): 

The  purposes  of  this  system  of  records 
are  to  inform  Director  of  Practice 
personnel  of  current  derogatory 


information  about  an  individual's 
practice  before  the  Internal  Revenue 
Service,  to  permit  Director  of  Practice 
personnel  to  evaluate  such  information 
and  an  individual's  response  to 
allegations  of  misconduct,  and  to  permit 
Director  of  Practice  personnel  to  make 
recommendations  as  to  the  disposition 
of  cases. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  state,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
'  including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (6)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

policies  and  practices  for  storing, 
retrievmg,  accessing,  retaining,  and 
oisposmg  of  records  in  the  system: 

storage: 
File  folders;  electronic  media. 

RETRIEVABnJTY: 

Indexed  by  name  of  individual. 


SAFEGUARDS: 

Locked  doors.  Access  is  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Dispose  25  years  after  case  closed; 
transfer  to  Federal  Records  Center  5 
years  after  case  is  closed  except  for  a 
random  selection  of  a  small  number  of 
disciplinary  cases  to  be  made  at  5-year 
intervals  for  retention. 

SYSTEM  MANAGER(S)  AND  ADDRES^* 

Internal  Revenue  Service,  Office  of 
Director  of  Practice,  C:AP:P,  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought:  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
contents,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1,  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  Internal 
Revenue  Service.  Office  of  Director  of 
Practice,  C:AP:P,  1111  Constitution 
Avenue  NW,  Washington.  DC  20224. 

CONTESTING  RECORD  procedures: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
may  have  been  provided  by:  (1) 
Individuals,  (2)  Internal  Revenue 
Service.  (3)  other  government  agencies, 
and  (4)  professional  organizations. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  {c)(3),  (d),  {e)(l).  (e)(4)(G).  (e)(4)(H). 
(e)(4)(I)  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(2). 

TrMSury/IRS  37.008 
SYSTEM  name: 

Register  of  Docketed  Cases  and 
Applicant  Appeals  -Treasury/IRS. 
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SYSTEM  location:  | 

Internal  Revenue  Service,  Office  of 
Director  of  Practice,  C:AP:P,  901  D 
Street  SW,  Washington.  DC. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  against  whom  complaints 
have  been  filed  with  the  Office  of 
Director  of  Practice  pursuant  to  Title  31, 
CFR,  subpart  C,  §  10.54,  for  alleged 
violation  of  the  regulations  governing 
practice  before  the  Internal  Revenue 
Service  and  individuals  who  have 
appealed  to  the  Secretary  of  the 
Treasury,  the  denials  of  their 
application  for  enrollment  to  practice 
before  the  Internal  Revenue  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  of  actions  taken  in  cases 
docketed  for  hearings  and  record  of 
actions  taken  on  appeals  from  denials  of 
applications  for  enrollment. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
31  U.S.C.  330.  j 

PURPOSE(S): 

The  purposes  of  this  system  of  records 
are  to  permit  Director  of  Practice 
personnel  to  assign  sequential  numbers 
to  cases  in  which  complaints  will  be 
issued  and  to  inform  Director  of  Practice 
personnel  of  which  cases  are  on  appeal 
with  the  Secretary  of  the  Treasury. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  state,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 


discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (6)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  QFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders;  electronic  media. 

RETRIEVABILITY: 

Indexed  by  complaint  number  and  by 
name  of  the  individual. 

SAFEGUARDS: 

Locked  doors.  Access  is  limited  to 
authorized  persormel. 

RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  to 
reflect  changes  and  maintained  as  long 
as  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Internal  Revenue  Service,  Office  of 
Director  of  Practice,  C:AP:P,  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224. 

NOTWKATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
contents,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1,  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  Internal 
Revenue  Service,  Office  of  Director  of 
Practice.  C:AP:P.  1111  Constitution 
Avenue  NW.  Washington.  DC  20224. 


CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
may  have  been  provided  by:  (1)  This 
office.  (2)  administrative  law  judges  and 
(3)  the  Internal  Revenue  Service. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  37.009 

SYSTEM  name: 

Enrolled  Agents  and  Resigned 
Enrolled  Agents  (Action  pursuant  to  31 
CFR  10.55(b))— Treasury/IRS. 

SYSTEM  LOCATION: 

Detroit  Computing  Center.  985 
Michigan  Avenue,  Detroit,  MI  48226. 

CATEGORIES  OF  moiviOUALS  COVERED  BY  THE 
SYSTEM: 

Those  individuals  who  are  currently 
enrolled  to  practice  befpre  the  Internal 
Revenue  Service  and  those  who  were 
formerly  enrolled  to  practice  before  the 
Internal  Revenue  Service  and  who 
resigned  from  such  enrollment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  relating  to  individuals' 
applications  for  enrollment  to  practice 
before  the  Internal  Revenue  Service  and 
derogatory  and  other  information 
regarding  such  practice. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  330. 

PURPOSE(S): 

The  purposes  of  this  system  of  records 
are  to  retain  derogatory  information 
about  an  individual's  practice  before  the 
Internal  Revenue  Service,  to  retain  a 
record  of  how  such  information  was 
evaluated,  to  retain  a  record  of  how  an 
individual  responded  to  allegations  of 
misconduct,  to  inform  Director  of 
Practice  personnel  that  certain 
individuals,  pursuant  to  31  CFR,  section 
10.55(b),  have  offered  their  consent  to 
suspension  or  offered  to  resign  as 
enrolled  agents  and  that  such  offers 
have  been  accepted  by  the  Director  of 
Practice,  and  to  permit  Director  of 
Practice  personnel  to  assemble  and 
consider  new  information  bearing  on  an 
individual's  eligibility  for  reinstatement 
to  practice. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  retiim 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
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information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  state,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule, 
regulation,  order  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (6)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POUCCS  AND  PRACTICES  FOR  STORMG, 
RETRCVMG,  ACCESSM6,  RETAMMG,  AND 
nSPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

File  folders;  electronic  media. 

RETRIEVAnUTY: 

Indexed  by  name  of  individual. 

SAFEGUARDS: 

Locked  doors.  Access  is  limited  to 
authorized  personnel. 

RETENTION  AfN>  disposal: 

Destroyed  60  years  after  enrollment. 

system  manaqer(s)  and  address: 

Internal  Revenue  Service,  Office  of 
Director  of  Practice,  C:AP:P,  1111 
Constitution  Avenue  NW,  Washington, 
DC  20224. 

NOTnCATWN  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 


maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (l)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
emplojrment  or  similar  information). 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
contents,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1,  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  Internal 
Revenue  Service,  Office  of  Director  of 
Practice,  C:AP:P,  1111  Constitution 
Avenue  NW,  Washington,  DC  20224. 

CONTESTVIG  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
may  have  been  provided  by  (1) 
Individuals,  (2)  Internal  Revenue 
Service;  (3)  other  government  agencies, 
and  (4)  professional  organizations. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d).  (e)(1).  (e)(4)(G),  (e)(4)(H), 
(e)(4)(I)  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(2). 

Traasury/IRS  37.010 

SYSTEM  NAME: 

Roster  of  Former  Enrollees — Treasury/ 
IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service.  Office  of 
Director  of  Practice,  C:AP:P,  901  D 
Street  SW.  Washington,  DC;  and  Detroit 
Computing  Center.  985  Michigan 
Avenue,  Detroit.  MI  48226. 

CATEOORKS  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Attorneys  and  certified  public 
accoimtants  who  were  enrolled  to 
practice  before  the  Internal  Revenue 
Service  prior  to  enactment  of  the 
Agency  Practice  Act,  Title  5  U.S.  Code, 
section  500  and  former  enrolled  agents 
who  do  not  renew  their  enrollment. 

CATEGORCS  OF  RECORDS  M  THE  SYSTBI: 

This  system  contains  individuals' 
names,  addresses,  professions,  the  dates 
of  their  enrollments  and  the  expiration 
dates  of  such  enrollments. 

AUTHORTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

31  U.S.C.  330. 


PURPOSE(S): 

The  purposes  of  this  system  of  records 
are  to  inform  Director  of  Practice 
personnel  .that  certain  individuals  were 
enrolled  to  practice  before  the  Internal 
Revenue  Service  prior  to  enactment  of 
the  Agency  Practice  Act,  5  U.S.C, 
section  500,  and  to  inform  Director  of 
Practice  personnel  that  certain 
individuals  have  not  renewed  their 
enrollment. 

ROUTME  USES  OF  RECORDS  MAMTAINEO  IN  THE 
SYSTEM,  mCLUOMO  CATEOORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  retiun 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  state,  or  foreign  agencie*' 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule, 
regulation,  order  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  coimection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (6)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POLICIES  AND  PRACTICES  FOR  STORMG. 
RETRKVMQ,  ACCESSING,  RETAMMG,  AND 
OSPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

File  folders;  electronic  media. 
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RETRIEV  ABILITY: 

Indexed  by  profession  (i.e..'  attorney 
or  certified  public  accountant)  and  by 
the  individual's  name. 


SAFEGUARDS: 

Locked  doors.  Access  is  li 
authorized  personnel. 


imi 


ited  to 


RETENTION  AND  OtSPOSAL:  | 

Records  are  periodically  updated  to 
reflect  changes  and  maintained  as  long 
as  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Internal  Revenue  Service.  Office  of 
Director  of  Practice.  C:AP:P.  1111 
Constitution  Avenue  NW,  Washington. 
DC  20224.  I 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
contents,  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1.  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  Internal 
Revenue  Service.  Office  of  Director  of 
Practice.  C:AP:P.  1111  Constitution 
Avenue  NW.  Washington,  DC  20224. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 


RECORD  SOURCE  CATEGORIES: 

Information  contained  in  records  in 
this  system  has  been  provided  by:  (1) 
Individuals  and  (2)  the  Internal  Revenue 
Service. 


EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
TfMtury/IRS  37.011 

SYSTEM  NAME: 

Present  Suspensions  from  Practice 
before  the  Internal  Revenue  Service — 
Treasury/IRS. 


SYSTEM  LOCATION: 

Internal  Revenue  Service,  Office  of 
Director  of  Practice.  C:AP:P.  901  D 
Street,  SW..  Washington,  DC. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Attorneys,  certified  public 
accountants  and  enrolled  agents  who 
have  offered  their  consent  to  voluntary 
suspension  from  practice  before  the 
Internal  Revenue  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  relating  to  individuals' 
enrollment  or  eligibility  to  practice 
before  the  Internal  Revenue  Service, 
derogatory  and  other  information 
relating  to  their  conduct  in  such 
practice. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
31  U.S.C.  330. 

PURPOSE(S): 

The  purposes  of  this  system  of  records 
are  to  retain  derogatory  information 
about  an  individual's  practice  before  the 
Internal  Revenue  Service,  to  retain  a 
record  of  how  such  information  was 
evaluated  by  Director  of  Practice 
personnel,  to  retain  a  record  of  how  an 
individual  responded  to  allegations  of 
misconduct,  to  inform  Director  of 
Practice  personnel  that  certain 
individuals,  pursuant  to  31  CFR 
10.55(b),  have  offered  their  consent  to 
suspension  and  that  such  offers  have 
been  accepted  by  the  Director  of 
Practice,  and  to  permit  Director  of 
Practice  persoimel  to  assemble  and 
consider  new  information  bearing  on  an 
individual's  eligibility  for  reinstatement 
to  practice. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  Disclosure  of 
returns  and  return  information  may  be 
made  only  as  provided  by  26  U.S.C. 
6103.  Records  other  than  returns  and 
return  information  may  be  used  to:  (1) 
Disclose  pertinent  information  to 
appropriate  Federal,  state,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court. 


magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary,  to  obtain 
information  pertinent  to  the 
investigation;  (6)  provide  information  to 
the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders;  electronic  media. 

RETRIEVABILITY: 

Indexed  by  name  of  individual. 

SAFEGUARDS: 

Locked  doors.  Access  is  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Dispose  25  years  after  case  closed; 
transfer  to  Federal  Records  Center  5 
years  after  case  closed  except  for  a 
random  selection  of  a  small  number  of 
disciplinary  cases  to  be  made  at  5-year 
intervals  for  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Internal  Revenue  Service,  Office  of 
Director  of  Practice,  C:AP:P,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Provide 
at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
contents,  may  inquire  in  accordance 
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with  instructions  appearing  at  31  CFR 
part  1,  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  Internal 
Revenue  Service,  Office  of  Director  of 
Practice.  C:AP:P.  1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
may  have  been  provided  by:  (1) 
Individuals,  (2)  the  Internal  Revenue 
Service,  (3)  other  government  agencies, 
and  (4)  professional  organizations. 

EXEMPTKmS  CLAMED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d),  (e)(1).  (e)(4)(G),  (e)(4)(H). 
(e)(4)(I)  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(2). 

TreasuryARS  38.001 

SYSTEM  name: 

General  Training  Records — Treasury/ 
IRS. 

system  location: 

National  Office,  Area  Offices,  Internal 
Revenue  Service  Centers,  Detroit 
Computing  Center  and  the  Martinsburg 
Computing  Center.  (See  IRS  appendix  A 
for  addresses.) 

categories  of  MOMDUALS  COVERED  BY  THE 

system: 

IRS  employees  who  have  participated 
in  or  who  may  be  scheduled  for  training 
activities  (students,  instructors,  program 
managers,  etc.).  Other  Federal  or  non- 
Govemment  individuals  who  have 
participated  in  or  assisted  with  training 
programs  (students,  instructors,  course 
developers,  interpreters,  etc.). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Variety  of  records  containing 
information  about  an  individual  related 
to  training,  such  as:  course  rosters, 
student  registrations,  nomination  forms, 
course  evaluations,  instructor  lists, 
individual  development  plans, 
counseling  records,  examination 
materials,  payment  records,  and  other 
recordations  of  training  necessary  for 
reporting  and  evaluative  piuposes. 
Some  records  within  this  system  may 
also  be  contained  in  TR/IRS  36.003, 
General  Personnel  Records. 

AUTHonrrY  for  maintenance  of  the  system: 
5  U.S.C.  Chapter  41;  Executive  Order 
11348. 

purpose(s): 

These  records  are  collected  and 
maintained  to  provide  documentation  of 
individual  training  development  plans. 


training  requirements,  nominations, 
student  training  registration,  instructor 
lists,  course  rosters,  course  evaluations, 
counseling  records,  examination 
materials,  and  accounting  and  financial 
information,  with  regard  to  training 
reporting  and  evaluation  purposes. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  and  information  from  these 
records  may  be  used  to:  (1)  Disclosure 
of  information  to  the  Department  of 
Justice  for  the  purpose  of  litigating  an 
action  or  seeking  legal  advice. 
Disclosing  may  be  made  during  judicial 
processes;  (2)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(3)  provide  input  data  for  the  automated 
Training  CPDF  at  the  Office  of 
Personnel  Management. 

pouoes  and  practices  for  stormg, 
retrkv«<g,  accessmg,  retammg,  and 
disposmg  of  records  in  the  system: 

storage: 

Magnetic  media,  index  cards,  forms, 
or  flat  paper. 

RETMEVABtLITY: 

Computer  records  are  indexed  by 
social  security  account  numbers,  course 
titles,  dates  of  training,  location  of 
training  and  by  specific  employee 
information  (i.e.,  name,  title,  grade, 
etc.);  other  records  are  indexed  by  name 
and  course  title. 

SAFEGUARDS: 

Access  Controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00.  Individual  computer 
records  are  available  to  those  persons  at 
0PM,  Treasury  or  IRS  who  are  directly 
involved  with  the  training  function. 

RETENTION  AND  D6POSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  301 — 
General  Records  Schedules,  IRM 
1(15)59.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

All  Education  Branch  Chiefs,  Support 
Services  Division,  at  the  National  Office; 
Office  of  the  Assistant  Commissioner 
(International);  National  Director  of 
Education;  Managers  in  Corporate 
Education;  Chief,  Headquarters 
Operations  and  Training;  Managers  at 
the  Detroit  and  Martinsburg  Computing 
Centers;  Regional  Directors,  and  Host 
Site  Support  Chiefs,  (see  appendix  A  for 
addresses.) 


NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR,  part  1.  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  system  managers) 
in  the  office(s)  where  records  to  be 
searched  are  located.  (See  appendix  A 
for  addresses.) 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  extracted  from 
participant  registration  forms, 
individual  development  plans,  skill 
surveys,  personnel  records,  and  other 
forms  as  may  be  developed  and 
prescribed  by  OPM,  Treasury,  and  IRS 
Training  Personnel. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
TrMsuryARS  42.001 

SYSTEM  NAME: 

Examination  Administrative  File — 
Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office;  Area  offices,  and 
Internal  Revenue  Service  Centers.  (See 
IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  MDMOUALS  COVERED  BY  THE 
SYSTEM: 

Any  taxpayer  who  is  being  considered 
for  examination  or  is  being  or  has  been 
examined  for  tax  determination 
purposes,  i.e.,  income,  estate  and  gift, 
excise,  or  employment  tax  liability. 

CATEGORKS  OF  RECORDS  IN  THE  SYSTEM:  ■ 

Records  containing  investigatory 
materials  required  in  making  a  tax 
determination  or  other  verification  in 
the  administration  of  tax  laws  and  all 
other  related  sub-files  directly  related  to 
the  processing  of  the  tax  case.  These 
records  may  concern  any  compliance 
determinations,  including  for  section 
527  organizations.  This  system  also 
includes  other  management  material 
related  to  a  case  and  used  for  tax 
administrative  purposes,  including  the 
appeals  process  and  systems  formerly 
published  as  42.018,  42.023,  and  42.025. 
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AUTHORrTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801, 
and  7802. 

PURPOSE(S): 

Numerous  tax  returns  are  examined 
each  year.  The  system  provides  a 
complete  record  of  the  examinations  of 
tax  returns.  It  also  allows  IRS  access  to 
investigatory  materials  and  management 
materials  relating  to  examinations  for 
purposes  of  tax  administration  and 
analysis  of  taxpayer  compliance. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUOING  CATEGORIES  OF  USES  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents,  machine-sensible 
data  media,  microHlm. 

RETRIEV  ABILITY: 

By  taxpayer's  name,  taxpiayer 
identification  number  (social  security 
number  or  employer  identification 
number)  and  document  locator  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00. 


RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  202  for 
Examination — Regional  and  Area 
Offices,  IRM  1(15)59.22. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices  "  Head  of  the  Office  that 
maintains  the  file-Wage  and  Investment, 
Small  Business/Self  employed.  Tax 
Exempt  Government  Entities,  Large  and 
Mid  Size  Business,  Area  Directors,  and 
Internal  Revenue  Service  Center 
Directors.  (See  IRS  appendix  A  for 
addresses.) 


NOTIFICATION  PROCEDURE:  , 

This  system  is  exempt  from  the 
notification  provisions  of  the  Privacy 
Act. 

I 

RECORD  ACCESS  PROCEDURES:  I 

This  system  is  exempt  from  the  access 
and  contest  provisions  of  the  Privacy 
Act. 

CONTESTMG  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 


RECORD  SOURCE  CATEGORIES: 

(1)  Taxpayers'  returns;  (2)  taxpayer's 
books  and  records;  (3)  informants  and 
third  party  information;  (4)  city  and 
state  governments;  (5)  other  Federal 
agencies;  (6)  examinations  of  related 
taxpayers;  (7)  examinations  of  other 
taxpayers,  and  (8)  taxpayer's 
representative. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  42.008 

SYSTEM  name: 

Audit  Information  Management 
System  (AIMS)-Treasury/IRS. 

SYSTEM  LOCATION: 

This  system  is  composed  of  (1) 
computer  files  located  at  each 
jurisdictional  IRS  Service  Center  (where 
tax  return  is  under  examination 
control);  (2)  video  terminals  located  at 
each  jurisdictional  area  (served  by  an 
IRS  Service  Center),  National  Office; 
and  (3)  group  control  card  forms  5345 
and  5354  (including  temporary  and 
interim  processing  files  for  management 
and  control  purposes),  located  at  each 
jurisdictional  area  office.  Items 
described  under  (3)  above  are  subfiles  of 
the  AIMS  System.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  whose  tax  returns  are 
under  the  jurisdiction  of  the 
Examination  Division.  Examiners 
assigned  to  taxpayer  cases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Tax  return  information  from  the 
Master  File,  Tax  return  status  and 
location  changes,  Examination  Closing 
information  on  examined  and  non- 
examined  tax  returns,  examiner's  name, 
including  related  internal  management 
information  and  a  code  identifying 
taxpayers  that  threatened  or  assaulted 
IRS  employees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

PURPOSE(S): 

AIMS  is  a  computer  system  designed 
to  give  Examination  Division 
information  about  returns  in  inventory 
and  closed  returns.  This  allows  IRS  to 
identify  the  status  and  location  of  tax 
returns  in  Examination  and  prepare 
analyses  of  the  examination  process.  It 
includes  Exam  Returns  Control  System 
(ERCS)  records. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer,  microfiche,  paper. 

RETRIEVABILmr: 

By  taxpayer  identification  number 
(social  seciuity  number  or  employer 
identification  number). 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00. 

RETENTION  AND  disposal: 

Computer  Record:  Examined  closings, 
surveyed  claims  and  some  types  of  non- 
examined  closings  are  dropped  from  the 
data  base  60  days  after  closing  or  when 
assessment  verification  is  completed, 
whichever  is  later.  The  balance  of  non- 
examined  closings  are  dropped  at  the 
end  of  the  month  following  the  month 
of  closing.  Paper  Records:  Generally, 
AIMS  forms  are  destroyed  within  90 
days  of  the  closing.  Exceptions  include: 
(1)  The  charge-out  which  becomes  part 
of  the  case  file  and  is  sent  to  the  Federal 
Records  Center  with  the  case;  (2) 
Examination  request  forms  which 
become  the  Examination  group's  control 
card;  and  (3)  The  Examination  group's 
control  card  which  is  retained  in  a 
closed  file  for  3  years  (in  the  case  of 
field  examinations)  and  90  days  (in  the 
case  of  office  examinations).  Authority; 
Records  Disposition  Handbooks,  IRM 
1.15.2.1  through  IRM  1.15.2.31. 

system  manager<s)  and  address: 

Official  prescribing  policies  and 
practices  "  Management  Official(  SB/SE, 
TE/GE.  W&I).  Officials  maintaining  the 
system  -,  Area  Directors,  and  Internal 
Revenue  Service  Center  Directors.  (See 
IRS  appendix  A  for  addresses.) 

NOTnCATWN  procedure: 

This  system  is  exempt  from  the 
notification  provisions  of  the  Privacy 
Act. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  frxim  the  access 
and  contest  provisions  of  the  Privacy 
Act.  * 

contesting  record  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 
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RECORD  SOURCE  CATEGORIES: 

Tax  Returns  and  Examination  files. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Traasury/IRS  42.013 

SYSTEM  name: 

Project  Files  for  the  Uniform 
Application  of  Laws  as  a  Result  of 
Technical  Determinations  and  Court 
Decisions-Treasury/IRS. 

SYSTEM  location: 

Area  offices.  (See  IRS  appendix  A  for 
addresses.) 

categories  of  mdiviouals  covered  by  the 
system: 

Individuals  grouped  as  to  project,  i.e., 
individual  shareholders  of  a  corporation 
where  a  determination  having  a  tax 
effect  has  been  made. 

categories  of  records  in  the  system: 
Listing  of  individuals  and  their 
income  tax  information. 

authority  for  maintenance  of  the  system: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

purpose(s): 

In  some  instances,  a  technical 
determination  either  from  an 
examination  or  from  a  Chief  Counsel 
ruling  or  court  decision  will  result  in 
tax  effect  to  shareholders  of  a 
corporation.  This  system  allows  the  IRS 
to  monitor  and  control  the  shareholder 
returns  that  are  included  in  the  project. 

routine  uses  of  records  mamtaineo  m  the 

system,  mCLUDMQ  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCCS  AND  PRACTICES  FOR  STORMQ, 
RETRCVMG,  ACCESSMQ,  RETAMMO,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  documents  and  magnetic 
media. 

RETRIEVABaJTV: 

By  taxpayer's  name  and  social 
security  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00. 

RETENTION  AND  DSPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  102  for 


Examination  Division — National  Office, 
IRM  1.15.2.16. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Officials  prescribing  policies  and 
practices — Assistant  Commissioner 
(W&I,  SB/SE,TE/GE,  LMSB  )  and 
Director(Intemational).  Officials 
maintaining  the  system — Director  of 
appropriate  area  where  the  taxpayer 
resides.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICAIKM  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Area  Director  in  the 
Area  where  the  records  are  located.  (See 
IRS  appendix  A  for  addresses.) 
Contesting  record  procedures:  26  U.S.C. 
7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORKS: 

(1)  Shareholder  records,  (2) 
individual's  tax  return,  and  (3) 
examination  of  related  taxpayer. 

EXEMPTXMS  CLAIMED  FOR  THE  SYSTEM: 

None. 
TrMSwry/mS  42.014 
SYSTEM  NAME: 

Internal  Revenue  Service  Employees' 
Returns  Control  Files-Treasury/ERS. 

SYSTBI  LOCATION: 

Area  Offices  (See  IRS  appendix  A  for 
addresses.) 

CATEGORKS  OF  MDMOUALS  COVERED  BY  THE 

system: 

Any  individual  who  is  employed  by 
the  Internal  Revenue  Service. 

CATEGORKS  OF  RECORDS  M  THE  SYSTEM: 

Alphabetical  listing  of  employee, 
income  tax  return  information  including 
prior  examination  results  and  other  tax 
related  information. 

AUTHORTTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

PURPOSE(S): 

This  system  provides  administrative 
controls  for  tax  returns  of  Internal 


Revenue  Service  employees  considered 
for  examination,  being  examined,  or 
previously  examined.  ^ 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUDINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUaES  AND  PRACTKES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAKING,  AND 
DSPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents,  machine-sensible 
data  media,  microfilm. 

retrkvabhjty: 

By  employee's  name  and  social 
security  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 
Generally,  records  are  periodically 
updated  to  reflect  changes  and  retained 
as  long  as  the  individual  is  employed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Examination).  Officials  maintaining  the 
system — Director  of  Area  where 
individual  resides.  (See  IRS  appendix  A 
for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C.  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Area  Director  in  the 
Area  where  the  records  are  located.  (See 
IRS  appendix  A  for  addresses.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Employee's  tax  return. 
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EXEMRnONS  CLAMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  42.016 

SYSTEM  name: 

Classification/Centralized  Files  and 
Scheduling  Files-Treasury/IRS. 

SYSTEM  LOCATION: 

Area  Offices,  Internal  Revenue 
Service  Centers.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  whose  returns  or  claims 
are  classified  for  examination. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Individuals'  tax  returns/claims  and 
other  information,  including 
information  reports  considered  in 
screening/classifying  of  an  individual's 
return  or  claim  for  refund.    1 

AUTHORITY  FOR  MAINTENANCE  OF  tHE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 


PURPOSE(S): 

This  is  a  system  for  storage  and 
control  of  returns  identified  for 
potential  examination.  It  provides  for 
the  centralized  storage  of  returns  prior 
to  scheduling  for  examination  and  a 
means  to  control  and  access  these 
returns  as  needed. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents,  computer  printouts, 
magnetic  media. 

RETRIEVABILfTY:  j 

By  taxpayer's  name  and  social 
security  nimiber. 


SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00.       j 

RETENTION  AND  DISPOSAL: 

Returns/claims  accepted  as  Hied  are 
returned  to  System  of  Records  22.034. 
Returns/claims  selected  for  examination 
become  part  of  System  of  Records 
42.001.  Other  information  is  retained 
until  associated  with  returns/claims  or 


two  years,  whichever  occurs  first. 
Authority:  Records  Disposition 
Handbook  IRM  1.15.2.1  through  IRM 
1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Examination).  Officials  maintaining  the 
system — Area  Directors,  Internal 
Revenue  Service  Center  Directors.  (See 
IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  is  exempt  from  the 
notification  provisions  of  the  Privacy 
Act. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  from  the  access 
and  contest  provisions  of  the  Privacy 
Act. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  riecords. 

RECORD  SOURCE  CATEGORIES: 

(1)  Tax  returns,  (2)  requests  from 
taxpayer,  and  (3)  requests  from  SB/SE, 
W&I,  LMSB  Division  for  prompt 
examination. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  42.017 

SYSTEM  NAME: 

International  Enforcement  Program 
Files-Treasury/IRS. 

SYSTEM  location: 

Office  of  the  Assistant  Commissioner 
(International),  National  Office;  Area 
Offices,  and  Internal  Revenue  Service 
Centers.  (See  IRS  appendix  A  for 
addresses.) 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  having  foreign 
business/financial  activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Listing  of  individuals,  identification 
numbers  (if  known),  summary  of 
income  expenses,  financial  information 
as  to  foreign  operations  or  financial 
transactions,  acquisition  of  foreign 
stock,  controlling  interest  of  a  foreign 
corporation,  organization  or 
reorganization  of  foreign  corporation 
examination  results,  information 
concerning  potential  tax  liability,  etc. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 


PURPOSE(S): 

The  purpose  is  to  monitor  the 
International  Enforcement  Program.  It 
provides  data  for  the  preparation  of 
periodic  reports,  the  analysis  of  which 
is  the  basis  to  determine  the 
effectiveness  of  the  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents,  microfilm,  machine 
sensible  magnetic  media. 

RETRIEVABILITY: 

By  individual's  name  and  social 
security  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 
Generally,  records  are  periodically 
updated  to  reflect  changes  and  retained 
as  long  as  the  individual  has  substantial 
foreign  business/financial  activities. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Officials  prescribing  policies  and 
practices — Director  (International). 
Officials  maintaining  the  system — 
Director  (International),  Area  Directors. 
Internal  Revenue  Service  Center 
Directors.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  is  exempt  from  the 
notification  provisions  of  the  Privacy 
Act. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  from  the  access 
and  contest  provisions  of  the  Privacy 
Act. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

(1)  European  treaty  countries,  (2) 
individual's  tax  returns,  (3)  examination 
of  related  taxpayers,  and  (4)  public 
sources  of  information. 
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EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  42.021 

SYSTEM  NAME: 

Compliance  Programs  and  Projects 
Files-Treasury/IRS. 

SYSTEM  location: 

National  Office,  Area  Offices,  and 
Internal  Revenue  Service  Centers.  (See 
IRS  appendix  A  for  addresses.) 

categories  of  individuals  covered  by  the 
system: 

Taxpayers  who  may  be  involved  in 
tax  evasion  schemes  or  noncompliance 
schemes,  including  withholding 
noncompliance  or  other  areas  of 
noncompliance  grouped  by  industry, 
occupation,  or  financial  transactions, 
and  other;  e.g.,  return  preparers, 
political  contributions,  corporate 
kickbacks,  questionable  Forms  W-4. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  pertaining  to  individuals  in 
projects  and  programs,  and  records  used 
to  consider  individuals  for  selection  in 
projects  and  programs. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

PURP0SE(S): 

This  system  provides  a  means  to 
monitor  and  control  information  related 
to  special  programs  and  projects  to 
identify  areas  of  non-compliance.  Using 
this  information,  available  efforts  can  be 
focused  on  the  more  significant  non- 
compliance issues.  This  system  includes 
Midwest  Automated  Compliance 
System  (MACS)  records  and  records 
concerning  tax  preparers.  Cejlain 
records  in  this  system  (for  example. 
MACS)  may  be  used  to  select 
individuals  for  compliance  actions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosiire  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper  records,  machine-sensible  data 
media,  microfilm,  and  magnetic  media. 

retrievabiuty: 

By  taxpayer's  name  and  social 
security  number,  document  locator 
niunber  or  other  unique  identifier. 


safeguards: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

W— 4  paper  case  files  and  National 
Computer  Center  (NCC)  magnetic  tape 
records  are  destroyed  two  years  after  the 
cases  have  been  inactive.  Records 
associated  with  the  examination  of 
returns  are  disposed  of  in  accordance 
with  the  established  Retention  Schedule 
1(15)59.22,  Records  Control  Schedule. 
Records  not  associated  with  the 
examination  of  returns  will  be  destroyed 
at  the  completion  of  the  program  or 
project,  or  in  accordance  with  Records 
Disposition  Handbooks,  IRM  1.15.2.1 
through  IRM  1.15.2.31. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Head  of  the  Office  where  the  file 
resides.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATKM  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

(1)  Taxpayer's  return.  (2)  taxpayer's 
books  and  records,  (3)  informants  and 
third  party  information,  (4)  city,  state 
government,  (5)  other  Federal  agencies, 
(6)  examinations  of  related  taxpayers, 
and  (7)  taxpayer's  employer. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TfMSury/IRS  42J027 
SYSTEM  NAME: 

Data  on  Taxpayers  Filing  on  Foreign 
Holdings-Treasurj'/IRS. 

SYSTEM  LOCATION: 

office  of  the  Assistant  Commissioner 
(International),  National  Office,  Area 
Offices,  Philadelphia  Internal  Revenue 
Service  Center,  and  the  Detroit 
Computing  Center.  (See  IRS  appendix  A 
for  addresses.) 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  required  to  file  Form 
5471,  Information  Return  with  respect 
to  a  Foreign  Corporation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names  of  individuals  filing  on  foreign 
holdings. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

PURPOSE(S): 

The  purpose  is  to  monitor  the 
International  Enforcement  Program.  It 
provides  data  for  the  preparation  of 
periodic  reports,  the  analysis  of  which 
is  the  basis  to  determine  the 
effectiveness  of  the  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUaES  AND  PRACTKES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  in  Detroit  Computing 
Center  and  Philadelphia  Service  Center; 
Paper  at  other  listed  locations,  machine- 
sensible  data  media  and  microfilm. 

RETRIEVABNJTY: 

By  taxpayer's  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks. 
IRM  1.15.2.1  through  IRM  1.15.2.31. 
Generally,  records  are  disposed  of 
within  three  years. 

SYSTEM  MANAGEn(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Director(  International), 
National  Office.  Officials  maintaining 
the  system — AreaAREA  Directors 
Director  (International),  National  Office; 
Director,  Detroit  Computing  Center; 
Assistant  Commissioner  (Wage  and 
Investment  and  Small  Business  Self 
Employeds),  National  Office.  (See  IRS 
appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
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accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C.  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES:    I 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Area  Director  for 
each  area  whose  records  are  to  be 
accessed  or  contested,  or  to  the 
directors,  or  Assistant  Commissioner 
(International)  in  the  case  of  records  in 
the  National  Office.  (See  IRS  appendix 
A  for  addresses.) 


CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 
Form  5471  only. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  42.030 

SYSTEM  NAME: 

Discriminant  Function  File  (DIF)- 
Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers. 
(See  IRS  appendix  A  for  addresses.) 

categories  of  indiviouals  covered  by  the 
system: 

Individuals  whose  income  tax  returns 
have  a  DIF  Score  higher  than  a  cutoff 
score  determined  by  Examination  and 
International,  indicating  high  audit 
potential,  based  on  formulae  prescribed 
by  Examination.  1 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Document  Locator  Number  of  the 
return,  the  Regional  and  Area  Offices  of 
the  taxpayer,  the  taxpayer's  DIF  Score 
and  data  from  the  individual's  Income 
Tax  Return  needed  to  conduct  an  audit 
of  his/her  return. 


AUTHORrrv  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301:  26  U.S.C.  7602.  7801 
and  7802. 

PURPOSE(S): 

These  records  provide  the  means  to 
identify  returns  with  the  highest 
potential  for  examination. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as  - 
provided  by  26  U.S.C.  6103. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  and  computer  printout. 

RETRIEVABtUTV: 

By  individual's  social  security 
number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  them 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Record  Disposition  Handbooks, 
IRM  1.15.2.1  though  IRM  1.15.2.31. 
Generally,  records  are  disposed  of  after 
three  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(W&I,  SB/SE,  TE/GE,  L,  MSB  )  and 
Director  (International).  Officials 
maintaining  the  system — Internal 
Revenue  Service  Center  Directors.  (See 
IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE:  

This  system  of  records  may  not  be 
accessed  for  purpose  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  System  of  records  may  not  be 
accessed  for  the  purpose  of  inspection 
or  for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 
Individual's  tax  return  information. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  44.001 

SYSTEM  name: 

Appeals  Case  Files — Treasury/IRS. 

SYSTEM  LOCATION: 

Office  of  the  National  Director  of 
Appeals,  National  Office;  Regional 
Directors  of  Appeals  (See  IRS  appendix 
A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  who  disagree  with 
examiner's  findings  and  proposed 


adjustments  and  seek  administrative 
review. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Tax  returns.  Revenue  Agents'  Reports, 
Appeals  Supporting  Statements,  case 
correspondence,  appeals  papers  and 
documents  relating  to  arbitration,  legal 
opinions,  work  papers,  and  Appeals 
closing  actions. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
26  U.S.C.  7801  and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

retrievabiuty: 
By  name  of  taxpayer. 

SAFEGUARDS: 

Locked  file  cabinets,  locked  doors, 
IRS  employees  access  data  only  on  a 
need  to  know  basis. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Record  Disposition  Handbooks, 
IRM  1.15.2.1  though  IRM  1.15.2.31. 
Records  are  disposed  of  by  shredding. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  of  Appeals,  Internal  Revenue 
Service,  901  D  Street,  SW.,  Box  68. 
Washington.  DC  20024;  Regional 
Directors  of  Appeals  (See  IRS  appendix 
A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 
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Treasury/IRS  44.003 
SYSTEM  NAME: 

Appeals  Centralized  Data  System- 
Treasury/IRS. 

SYSTEM  location: 

Office  of  the  National  Director  of 
Appeals,  National  Office;  Regional 
Directors  of  Appeals  (See  IRS  appendix 
A  for  addresses.) 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  who  disagree  with 
examiner's  findings  and  proposed 
adjustments  and  seek  administrative 
review. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Databases  which  produce 
management  information  on  case 
inventory  by  taxpayer  name,  tax  year, 
amount  of  tax  in  dispute,  settlement 
amount,  and  professional  time  required 
to  arrive  at  settlement. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
26  U.S.C.  7801  and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  mav  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  media,  diskette,  hard  disk. 

RETRIEVABILrrV: 

By  taxpayer's  name  and/or  taxpayer 
identification  number  (social  security 
number  or  employer  identification 
number]  and  by  work  unit  number. 

SAFEGUARDS: 

IRS  personnel  access  data  only  on  a 
need-to-know  basis  and  use  passwords 
tp  access  system  information. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Record  Disposition  Handbooks, 
IRM  1.15.2.1  though  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Appeals,  Internal  Revenue 
Service,  901  D  Street,  SW..  Box  68, 
Washington,  DC  20024;  Regional 
Directors  of  Appeals  (See  IRS  appendix 
A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 


at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager(s) 
in  the  office  where  records  to  be 
searched  are  located. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account.  Also,  time  reports  prepared 
by  Appeals  Officers. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  44.004 

SYSTEM  NAME: 

Art  Case  File — Treasury/IRS. 

SYSTEM  LOCATION: 

Office  of  the  National  Director  of 
Appeals,  National  Office;  Area  Directors 
of  Appeal  (See  IRS  appendix  A  for 
addresses.) 

categories  of  individuals  covered  by  the 
system: 

Famous  or  noted  artists  whose  works 
have  been  evaluated  by  the  Art  Panel  or 
its  staff  for  use  in  a  taxpayer  case. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Commissioner's  Art  Panel  or  its  staff 
decisions  on  values  of  works  of  art  by 
named  artists  and  appraisal 
documentation. 

AUTHORfTV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801, 
7802,  and  7805(a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigation  an  action  or 
seeking  legal  advice;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 


enforcing  or  implementing,  a  statute, 
rule  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Federal,  state,  or  local  agency, 
"^Nnaintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessar>'  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  {5)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(7)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Paper  records  and  magnetic  media. 

retrievabiuty: 

Indexed  by  taxpayer,  artist,  and 
appraiser  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook. 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
witli  Records  Disposition  Handbooks. 
IRM  1.15.2.1  though  IRM  1.15.2.31.  The 
system  has  been  retained  since  1968. 
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SYSTEM  MANAGER(S)  AND  ADDRESS: 

National  Director  of  Appeals,  Internal 
Revenue  Service,  901  D  Street,  SW.,  Box 
68,  Washington,  DC  20024:  Regional 
Directors  of  Appeals  (See  IRS  appendix 
A  for  addresses.) 

NOTmCATION  procedure:  | 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  tiiis  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  National  Director  of 
Appeals,  Internal  Revenue  Service,  901 
D  Street,  SW.,  Box  68,  Washington,  DC 
20024 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Art  panel  and  staff  decisions  and 
appraisal  documentation. 

EXEMPTIONS  CUUMED  FOR  THE  SVSTEM: 

None. 
TrMSury/IRS  44.005 
SYSTEM  NAME: 

Expert  Witness  and  Fee  Appraiser 
Fi  les-Treas  ury  /  IRS . 

SYSTEM  LOCATION: 

Office  of  the  Director  of  Appeals, 
National  Office;  Area  Directors  of 
Appeals  (See  IRS  appendix  A  for 
addresses.) 

CATEGORIES  Of  rnDtVIDUALS  COVERED  BY  THE 
SYSTEM: 

Actual  and  potential  expert  witnesses 
for  litigation  and  fee  appraisers. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Biographical  sketches,  application 
letters,  or  list  of  expert/appraiser  names 
by  specialty. 

AUTHORITY  fOR  MAMTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801. 
7802,  and  7805(a). 

ROUTME  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOMG  CATEGORIES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103l  Records 


other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  and  action 
and  seeking  legal  advice;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of  or  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  coimsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (5)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(7)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records. 

RETRCVABUTY: 

Indexed  by  taxpayer  and  expert 
witness/appraiser  name. 

SAFEGUARDS: 

Access  Controls  will  not  be  less  than 
those  provided  by  the  Automated 


Information  System  Security  Handbook, 
IRM  2(10)00.      * 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks. 
IRM  1.15.2.1  though  IRM  1.15.2.31. 
Records  are  periodically  updated  to 
reflect  changes  and  maintained  as 
needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

National  Director  of  Appeals.  Internal 
Revenue  Service,  901  D  Street,  SW.,  Box 
68,  Washington,  DC  20024;  Regional 
Directors  of  Appeals.  (See  IRS  appendix 
A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  pf 
records,  or  seeking  to  contest  its  content 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  National  Director  of 
Appeals,  Internal  Revenue  Service,  901 
D  Street,  SW.,  Box  68.  Washington,  DC 
20024 

CONTESTMG  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Varied,  generally  from  the  named 
individual,  often  unsolicited. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  46.002 

SYSTEM  NAME: 

Criminal  Investigation  Management 
Information  System  (CIMIS)-Treasury/ 
IRS. 

SYSTEM  LOCATKIN: 

National  Office,  Area  Offices,  Internal 
Revenue  Service  Centers,  and  Detroit 
Computing  Center.  (See  KS  appendix  A 
for  addresses.) 

CATEGORCS  OF  MOMDUALS  COVERED  BY  THE 
SYSTEM: 

Subjects  and  potential  subjects  of 
Criminal  Investigation  Division 
investigations.  Special  Agents,  U.S. 
Area  Court  Judges  and  U.S.  Attorneys. 

CATEGORKS  OF  RECORDS  IN  THE  SYSTEM: 

Personal  and  financial  information 
developed  in  criminal  tax 
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investigations,  potential  tax 
investigations  and  in  projects  including 
information  from  other  Federal,  state 
and  local  agencies. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

PURPOSE(S): 

To  maintain  and  process  sensitive 
investigative  data  that  identifies 
patterns  of  criminal  and/or  civil 
noncompliance  with  federal  income  tax 
laws  and  to  maintain  and  process 
sensitive  information  on  agent 
personnel. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOtNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosiire  of  returns  and  return 
information  may  be  made  only  as 
provided  in  26  U.S.C.  6103. 

POUOES  AND  PRACTICES  FOR  STOMNQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  binders,  magnetic 
media,  computer  discs,  computer 
printouts. 

RETRIEVABIUTY: 

By  taxpayer's  name,  case  number  and 
social  security  number,  or  other  unique 
identifier. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00. 

RETENTION  AND  OSPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  though  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices— Chief  (Criminal 
Investigation),  National  Office.  Officials 
maintaining  the  system — Assistant 
Commissioner  (Criminal  Investigation);, 
Area  Directors,  Internal  Revenue  Service 
Center/Campus  Directors,  and  the 
Detroit  Computing  Center  Director,  (see 
IRS  appendix  A  for  addresses). 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 


CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CUUMEO  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  fit)m  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  46.003 

SYSTEM  name: 

Confidential  Informants.  Criminal 
Investigation  Division — Treasury/IRS. 

SYSTEM  location: 

Area  Offices.  (See  IRS  appendix  A  for 
addresses.) 

CATEGORIES  OF  MDMOUALS  COVERED  BY  THE 

system: 

Confidential  Informants;  Subjects  of 
Confidential  Informant's  Report?^ 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Memorandums,  Index  Cards,  Related 
Data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

PURPOSE(S): 

To  maintain  a  file  of  the  true 
identities  of  confidential  informants. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAtNING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

retrievabuty: 

By  confidential  informant's  name  and 
number  or  name  in  informant's  report. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  though  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices— Chief  (Criminal 


Investigation),  National  Office.  Officials 
maintaining  the  system — Area  Directors. 
(See  IRS  appendix  A  for  addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  46.004 

SYSTEM  NAME: 

Controlled  Accounts  (Open  and 
Closed) — Treasury/IRS. 

SYSTEM  LOCATION: 

Area  Offices,  Internal  Revenue 
Service  Centers,  and  the  Martinsburg 
Computing  Center.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Subjects  and  potential  subjects  of 
criminal  tax  investigation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Criminal  Investigation  Information 
and  Control  Notices;  Lists  of  names  and 
related  data;  Lists  of  action  taken: 
Transcripts  of  account. 

AUTNORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602.  7801 
and  7802. 

PURPOSE(S): 

To  maintain  and  process  any  activity 
pertaining  to  the  taxpayer  account  that 
identifies  patterns  of  criminal  and/or 
civil  noncompliance  with  federal  tax 
and  moneylaundering  laws. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 
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POUOES  AND  PRACTICES  FOfl  STORtNG, 
RETRtEVING,  ACCESSING.  RETAINING,  ANO 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

retrievabiuty: 
By  name  or  social  security  ntmiber. 

SAFEGUARDS:  ' 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook.  IRM  2(10)00.       > 

retention  and  disposal: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  though  IRM  1.15.2.31. 
Paper  records  are  destroyed  one  year 
after  the  close  of  the  investigation. 
Magnetic  tape  is  erased  three  months 
after  the  close  of  the  investigation. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Official  prescribing  policies  and 
practices— Chief(Criminal 
Investigation),  National  Office.  Officials 
maintaining  the  system — Area  Directors, 
Internal  Revenue  Service  Center 
Directors,  and  the  Martinsburg 
Computing  Center  Director.  (See  IRS 
appendix  A  for  addresses.) 

NOTIRCATION  PROCEDURE:  I 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  to  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  pari  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Area  EHrector  for 
each  Area  where  records  are  to  be 
searched  (see  IRS  appendix  A  for 
addresses). 

COffTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEQORKS: 

Area  Office  Personnel;  Service  Center 
Personnel,  Form  4135,  Criminal 
Investigation  Control  Notice. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 


Treasury/IRS  46.005 
SYSTEM  NAME: 

Electronic  Surveillance  File,  Criminal 
Investigation  Division — Treasury/IRS. 

SYSTEM  LOCATKM: 

National  Office,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Subjects  of  electronic  surveillance. 
Individuals  who  have  been  subjects  of 
queries  by  other  agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  relating  to  conduct  of 
electronic  surveillance. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

PURPOSE(S): 

To  monitor  and  track  all  electronic 
surveillances  that  are  conducted  by  area 
field  offices. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABKiTY: 

By  names,  addresses,  and  telephone 
numbers. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook.  IRM  1(16)12  and  the 
Automated  Information  System  Secimty 
Handbook,  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  though  IRM  1.15.2.31. 
Generally,  records  are  periodically 
updated  to  reflect  changes  and 
maintained  as  long  as  needed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Official  prescribing  policies  and 
practices— -Chief(Criminal  Investigation) 
National  Office.  Officials  maintaining 
the  system — Director,  Office  of 
Investigations  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 


the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  46.009 

SYSTEM  NAME: 

Centralized  Evialuation  and  Processing 
of  Information  Items  (CEPIIs), 
Evaluation  and  Processing  of 
Information  (EOI),  Criminal 
Investigation  Division — Treasury/IRS. 

SYSTEM  LOCATION: 

Area  Offices,  Internal  Revenue 
Service  Centers.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  about  whom  the  Internal 
Revenue  Service  has  received 
information  alleging  a  violation  of  laws 
within  IRS  jurisdiction,  potential 
subjects  of  investigation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  income  tax  retvuns,  special 
agent's  reports,  revenue  agent's  reports, 
reports  from  police  and  other 
investigative  agencies,  memoranda  of 
interview,  question-and-answer 
statements,  affidavits,  collateral  requests 
and  replies,  information  items, 
newspaper  and  magazine  articles  and 
other  published  data,  financial 
information  from  public  records,  court 
records,  confidential  reports,  case 
initiating  documents  and  other  similar 
and  related  documents. 

AUTHOROY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

PURPOSE<S): 

To  maintain  and  process  sensitive 
investigative  data  that  possibly 
identifies  potential  criminal  and/or  civil 
noncompliance  with  federal  law  and 
money  laundering  laws. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  magnetic  media. 

RETRIEV  ability: 

By  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  though  IRM  1.15.2.31. 
Paper  records  are  disposed  of  after  use. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices— Chief  (Criminal 
Investigation)  National  Office.  Officials 
maintaining  the  system — Area  Directors, 
Internal  Revenue  Service  Center 
Directors.  (See  IRS  appendix  A  for 
addresses.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Traasury/IRS  46.011 

SYSTEM  NAME: 

Illinois  Land  Trust  Files,  Criminal 
Investigation  Division-Treasury/IRS. 

SYSTEM  LOCATION: 

Chicago  Area  Office,  Springfield  Area 
Office,  and  the  Kansas  City  Internal 


Revenue  Service  Center.  (See  IRS 
appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Beneficiaries  of  Land  Trusts,  Related 
individuals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Notices  of  Fiduciary  Relationships. 
Related  correspondence. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301:  26  U.S.C.  7602,  7801 
and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  magnetic  tape. 

RETRIEV  ABNJTY: 

By  taxpayer  and  beneficiary  name; 
trust  and  social  security  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  ERM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks. 
IRM  1.15.2.1  though  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chicago  Area  Director,  Springfield 
Area  Director,  and  the  Kansas  City 
Internal  Revenue  Service  Center 
Director.  (See  IRS  appendix  A  for 
addresses.) 

NOTVKATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to:  Area  Director,  Chicago 
Area,  Internal  Revenue  Service,  230 
South  Dearborn  Street,  Room  2890, 
Chicago,  Illinois  60604. 


CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Financial  institutions.  Fiduciary 
reports  and  Notices  of  Fiduciary 
Relationships. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  46.015 
SYSTEM  NAME: 

Relocated  Witnesses,  Criminal 
Investigation  Division-Treasury/IRS. 

SYSTEM  LOCATION: 

Office  of  the  Assistant  Commissioner 
(Criminal  Investigation),  National 
Office,  1111  Constitution  Avenue,  NW., 
Washington,  DC.  20224. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Relocated  Witnesses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documentation  and  Relocation 
Information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602.  7801 
and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUOtNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  onlv  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper. 

RETRIEV  ABHJTY: 

By  Name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook.  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook.  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  though  IRM  1.15.2.31. 
Generally,  records  are  periodically 
updated  to  reflect  changes  and 
maintained  as  long  as  needed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief  (Criminal  Investigation), 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224 
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NOTtFKATION  PROCEDURE:  | 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual,      i 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTINC  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES:         | 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Traasury/IRS  46.016 

SYSTEM  NAME: 

Secret  Service  Details,  Criminal 
Investigation  Division — Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  Area  offices  and  Area 
Offices.  (See  IRS  appendix  A  for 
addresses.)  1 

CATEGORIES  Of  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Special  Agents.  j 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

List  of  Criminal  Investigation 
participants  and  correspondence 
between  Criminal  Investigation  and 
Secret  Service. 

AUTHORTTY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802.  j 

ROUTWE  USES  OF  RECORDS  MAINTAiNED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Records  and  information  contained  in 
these  records  may  be  disclosed  to  the 
E)epartment  of  Justice  for  the  purpose  of 
litigating  an  action  or  seeking  legal 
advice.  Disclosure  may  be  made  during 
judicial  processes.  | 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 
Paper. 

RETRIEVABIUTY: 

By  name. 

safeguards: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 


H^dbook.  IRM  1(16)12  and  the 
Aiitomated  Information  System  Security 
^an^book,  IRM  2(10)00. 

retention  and  disposal: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

system  MANAGER(S)  and  ADDRESS: 

Official  prescribing  policies  and 
practices —  Chief  (Criminal 
Investigation),  National  Office.  Officials 
maintaining  the  system — Chief 
(Criminal  Investigation),  Area  Directors. 
(See  IRS  appendix  A  for  addresses.) 

notification  procedure: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

record  access  procedures: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  Amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  46.022 

SYSTEM  name: 

Treasury  Enforcement 
Communications  System  (TECS), 
Criminal  Investigation  Division — 
Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  Area  offices,  Area 
Offices,  and  Internal  Revenue  Service 
Centers.  (See  IRS  appendix  A  for 
addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Fugitives,  subjects  of  open  and  closed 
criminal  investigations,  subjects  of 
potential  criminal  investigations, 
subjects  with  Taxpayer  Delinquent 
Accounts  against  whom  Federal  Tax 
Liens  have  been  filed  and  other  subjects 
of  potential  interest  to  criminal 
investigation  such  as  witnesses  and 
associates  of  subjects  of  criminal 
investigations  or  related  to  a  matter 
under  Criminal  Investigation 
jiuisdiction. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  date  of  birth,  social  security 
number,  address,  identifying  details, 
aliases,  associates,  physical 
descriptions,  various  identification 
numbers,  details  and  circumstances 
surroimding  the  actual  or  suspected 
violator. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801 
and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLKIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Disc. 

RETRIEVABIUTY: 

By  name,  social  seciirity  number  or 
other  unique  identifier. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRMl. 15.2.1  though  IRM  1.15.2.31. 
Fugitives  imtil  apprehended.  Other 
records  are  deleted  when  no  longer  of 
potential  use  for  criminal  investigation 
case  or  informational  purposes. 
Cancellation  after  10  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Criminal  Investigation),  National 
Office.  Officials  maintaining  the 
system — Assistant  Commissioner 
(Criminal  Investigation),  Regional 
Commissioners,  Area  Directors,  and 
Internal  Revenue  Service  Center 
Directors.  (See  IRS  appendix  A  for 
addresses.) 

NOTIflCATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 
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CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  46.050 

SYSTEM  NAME: 

Automated  Information  Analysis 
System — Treasury/IRS. 

SYSTEM  LOCATION: 

Detroit  Computing  Center,  1 300  John 
C.  Lodge  Drive,  Detroit,  Michigan 
48226,  and  Automated  Criminal 
Investigation  Office,  7940  Kentucky 
Drive,  Boone  County,  Kentucky  41042. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  and  other  individuals 
involved  in  financial  transactions  which 
require  the  filing  of  information 
reflected  in  the  Categories  of  Records 
below. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  information  included  in  the 
Automated  Information  Analysis 
System  is  from  reported  income  and  tax 
information  on  the  Individual  Master 
File  (IMF— Treasury/IRS  24.030; 
Individual  Returns  Files,  Adjustments 
and  Miscellaneous  Documents  File — 
Treasury/IRS  22.034.  The  Automated 
Information  Analysis  System  also 
includes  information  from  such  sources 
as:  Currency  Transaction  Reports 
(CTRs),  Currency  and  Monetary 
Instrument  Reports  (CMIR's),  Bank 
Secrecy  Reports  File,  Foieign  Bank 
Account  Reports  (FBARs),  Forms  8300 
(Currency  Received  in  Trade  or 
Business)-Treasury/CS  .067;  the 
Taxpayer  Delinquent  Account  Files 
(TDA)— Treasury/IRS  26.019,  which 
includes  adjustments  and  payment 
tracer  files  and  collateral  files;  Taxpayer 
Delinquency  Investigation  Files  (TDI) — 
Treasury/IRS  26.020,  which  includes 
taxpayer  information  on  delinquent 
returns;  the  Examination  Administrative 
File— Treasury/IRS  42.001,  and  Casino 
Transaction  Reports  from  the  Detroit 
Computing  Center. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801, 
and  7802. 


PURPOSE(S): 

The  purpose  is  to  maintain  records 
which  identify  transaction  patterns  that 
are  indicative  of  criminal  and/ or  civil 
noncompliance  with  Federal  income  tax 
and  money  laundering  laws  and  to 
simultaneously  evaluate  diverse  data 
sources. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  and  Magnetic  Media. 

RETRIEVABILmr: 

Records  are  retrievable  by  name, 
address,  and  social  security  number. 

safeguards: 

All  Criminal  Investigation  personnel 
accessing  the  system  will  have 
successfully  passed  a  background 
investigation.  Criminal  Investigation 
will  furnish  information  from  the 
system  of  records  to  approved  personnel 
only  on  a  "need  to  know"  basis  using 
passwords  and  access  controls.  Access 
controls  will  not  be  less  than  those 
provided  for  by  Managers  Security 
Handbook.  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00.  Procedural  and 
physical  safeguards  to  be  utilized 
include  the  logging  of  all  queries  and 
periodic  review  of  the  query  logs; 
compartmentalization  of  information  to 
restrict  access  to  authorized  personnel; 
encryption  of  electronic 
conununications;  intruder  alarms;  and 
24-hour  building  guards. 

RETENTION  AND  DISPOSAL: 

All  records  are  disposed  of  after  4 
years.  Records  will  be  disposed  of  by 
erasure  of  magnetic  media. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices— Chief  (Criminal 
Investigation),  National  Office.  Officials 
maintaining  the  system — Detroit 
Computing  Center,  CI  Representative, 
and  ihe  Automated  Criminal 
Investigation  Office  Manager,  7940 
Kentucky  Drive,  Boone  County, 
Kentucky  41042. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 


RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORDS  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining 
the  source  of  the  records.  Records  to  be 
included  all  come  from  existing 
Treasury  and  Internal  Revenue  Service 
databases.  The  databases  are  comprised 
of  records  submitted  by  taxpayers, 
financial  institutions,  casinos  and 
businesses  pursuant  to  federal  law. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  svstem  is  exempt  from  5  U.S.C. 
552a{c){3).  (c)(4),  (d)(1),  (d)(2),  (d)(3). 
(d)(4).(e)(i).  (e)(2),  (e)(3).  (e)(4)(G).  (H), 
and  (I),  (e)(5),  (e)(8),  (0.  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2).  and  (k)(2). 

Treasury/IRS  46.051 

SYSTEM  name: 

Criminal  Investigation  Audit  Trail 
Records  System — Treasury/IRS. 

SYSTEM  LOCATION: 

Records  are  located  at  the  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW,  Washington.  DC  20224  . 
Other  locations  of  these  records  are: 
Automated  Criminal  Investigation 
Project  Office,  located  in  Florence, 
Kentucky;  Internal  Revenue  Service 
Areas  of  Investigation.  Criminal 
Investigation  District  Offices,  and 
Internal  Revenue  Service  Posts  of  Duty. 
(See  IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  INDtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  use  or  attempt  to  use 
the  IRS  Criminal  Investigation  computer 
systems;  log  onto  the  Criminal 
Investigation  system;  use  the  Criminal 
Investigation  applications;  use  the 
Criminal  Investigation  operating  system, 
or  log  off  the  Criminal  Investigation 
computer  are  covered  by  this  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  is  an  electronic  data  base  which 
captures  system  use  information  such 
as:  Date  and  time  a  user  initiated  or 
attempted  to  initiate  a  session  on  the 
system;  date  and  time  of  all 
unsuccessful  system  accesses;  date  and 
time  of  data  or  system  file  accesses:  date 
and  time  of  privileged  security  actions 
on  the  system,  and  date  and  time  of 
system  logoff  by  a  user.  Criminal 
Investigation  application  audit  trail 
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records  may  contain  information 
regarding  system  or  application  access 
for  any  of  the  following  Criminal 
Investigation  files:  CIMIS,  46.002: 
ConBdential  Informants,  Criminal 
Investigation  Division.  46.003; 
Electronic  Surveillance  File,  46.005;  and 
Centralized  Evaluation  and  Processing 
of  Information  Items,  46.009. 

AUTHOmTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301:  26  U.S.C.  6103,  7213. 
7213A,  7214,  7602,  7608.  7801,  and 
7803:  18  U.S.C.  1030(a)(2)(B). 

PURPOSE: 

The  Criminal  Investigation  Division  of 
the  Internal  Revenue  Service  established 
this  system  to  enable  the  division  to 
monitor  and  analyze  usage  of  its 
computer  system.  The  system  will 
provide  information  showing:  (1)  The 
system  users;  (2)  the  times  of  use  for 
each  user;  (3)  the  areas  of  the  system 
being  accessed  by  each  user;  (4) 
unauthorized  access  by  Criminal 
Investigation  employees;  and  (5)  access, 
or  attempted  access,  by  persons  other 
than  Criminal  Investigation  employees. 
System  uses  include  reading,  adding, 
deleting,  and/or  modifying  data  and 
system  records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USE: 

Disclosure  of  records  and  information 
from  this  system  may  be  disclosed  only 
as  provided  by  26  U.S.C.  6103  and  18 
U.S.C.  1030(a)(2)(B).  Records  other  than 
returns  and  return  information  may  be 
used:  (1)  To  disclose  pertinent 
information  to  appropriate  federal,  state, 
local,  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  potential  violation  of  civil 
or  criminal  law  or  regulations;  (2)  to 
disclose  information  in  a  proceeding 
before  a  court,  adjudicative  body,  or 
other  administrative  body  before  which 
the  agency  is  authorized  to  appear 
when:  (a)  The  agency,  or  (b)  any 
employee  of  the  agency  in  his  or  her 
official  capacity,  or  (c)  any  employee  of 
the  agency  in  his  or  her  individual 
capacity  where  the  Department  of 
Justice  or  the  agency  has  agreed  to 
represent  the  employee,  or  (d)  the 
United  States,  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the  agency  isv 
deemed  to  be  relevant  and  necessary  to 
the  litigation  or  administrative 
proceeding  and  not  otherwise 
privileged;  (3)  to  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 


individual  to  whom  the  record  pertains; 
(4)  to  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation;  (5)  to  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114,  the  Merit 
Systems  Protection  Board,  arbitrators, 
the  Federal  Labor  Relations  Authority, 
and  other  parties  responsible  for  the 
administration  of  federal  labor  actions 
or  grievances  or  conducting 
administrative  hearings  or  appeals  or  if 
needed  in  the  performance  of  other 
authorized  duties;  (6)  to  disclose  to  the 
Department  of  Justice  for  the  purpose  of 
litigating  an  action  or  seeking  legal 
advice;  (7)  to  disclose  to  a  defendant  in 
a  criminal  prosecution,  the  Department 
of  Justice,  or  a  court  of  competent 
jurisdiction  where  required  in  criminal 
discovery  or  by  the  Due  Process  Clause 
of  the  Constitution. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Electronic  and  magnetic  media  and 
paper. 

RETRtEVABIUTV: 
Records  are  retrievable  by  user  name. 

SAFEGUARDS: 

Protection  and  control  of  any 
sensitive  but  unclassified  information  or 
records  are  in  accordance  with 
Department  of  the  Treasury  Security 
Manual,  TD  P  71-10  and  Internal 
Revenue  Manual,  IRM  2.1.10, 
Automated  Information  System 
Security,  and  Internal  Revenue  Manual, 
IRM  1(16)00,  Physical  Security 
Handbook,  as  well  as  internal  CI  Policy. 
The  Criminal  Investigation  Audit  Trail 
Records  System  is  contained  in  an 
operating  system,  which  has  been  rated 
as  C2  compliant.  All  system  access  is 
controlled  with  the  use  of  passwords 
and  only  Criminal  Investigation 
personnel  who  have  been  assigned  a 
"need-to-know"  can  access  system  data. 
The  computers  that  operate  the  System 
are  in  secure  space,  housed  in  a  Federal 
Building  with  24-hour  security. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained,  administered 
and  disposed  of  in  accordance  with 
Internal  Revenue  Manual  (IRM)  1.15; 
1.15.1  Records  Administration 
Handbook,  1.15.2  Records  Disposition 
Handbook,  1.15.3  General  Records 
Handbook,  and  1.15.4  Files 
Management  Handbook. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  official  prescribing  policies  and 
practices  is  the  Assistant  Commissioner, 
Criminal  Investigation,  Internal  Revenue 
Service.  1111  Constitution  Avenue, 
NW.,  Washington,  DC,  20224.  The 
organization  responsible  for  maintaining 
the  system  is  Systems  Development  and 
Support,  Criminal  Investigation 
Representative. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  by 
an  individual  to  determine  if  there 
exists  a  record  pertaining  to  him  or  her, 
and/or  to  view  the  contents  of  the 
records.  Contesting  Record  Procedures: 
26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

EXEMPTIONS  CLAWED  FOR  THE  SYSTEM: 

This  system  is  exempt  from  5  U.S.C. 
552a(c)(3),  (c)(4),  (d)(1).  (d)(2).  (d)(3), 
(d)(4),  (e)(1).  (e)(2).  (e)(3),  (e)(4)(G),  (H). 
and  (I),  (e)(5).  {e)(8),  (f),  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2),  and  (k)(2). 

TrMsury/IRS  48.001 

SYSTEM  NAME: 

Disclosure  Records — Treasury/IRS. 

SYSTEM  location: 

National  Office,  Area  Offices,  Internal 
Revenue  Service  Centers,  Detroit 
Computing  Center,  and  the  Martinsburg 
Computing  Center.  (See  IRS  appendix  A 
for  addresses.) 

CATEGORCS  of  MOIVnUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Subjects  of  requests  for  disclosure 
initiated  by  the  Department  of  Justice, 
including  suspects  or  persons  related  to 
the  violation  of  Federal  laws;  persons 
who  have  initiated  legal  actions  against 
the  Federal  Government,  persons 
identified  as  strike  force  targets  or 
related  to  organized  crime  activities, 
persons  under  investigation  for  national 
security  reasons,  persons  believed  by 
the  Internal  Revenue  Service  to  be 
related  to  violations  of  Federal  laws 
other  than  the  Internal  Revenue  Code. 
(2)  Persons  under  investigation  by  other 
executive  departments  or  congressional 
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committees  for  whom  tax  information 
has  been  requested  pursuant  to  26 
U.S.C.  6103.  (3)  Persons  who  are  parties 
to  criminal  or  civil  non-tax  litigation  in 
which  the  testimony  pf  IRS  employees 
has  been  requested.  (4)  Persons  who 
have  applied  for  Federal  employment  or 
presidential  appointments  for  which 
preemployment  tax  checks  have  been 
requested  and  applicants  for 
Department  of  Commerce  "E"  Awards. 

(5)  Requesters  for  access  to  records 
pursuant  to  26  U.S.C.  6103,  the  Freedom 
of  Information  Act,  5  U.S.C.  552,  and 
initiators  of  requests  for  access, 
amendment  or  other  action  pursuant  to 
the  Privacy  Act  of  1974,  5  U.S.C.  552a. 

(6)  Individuals  identified  by  or  initiating 
correspondence  or  inquiries  processed 
or  controlled  by  the  Disclosure  function 
or  relating  to  the  foregoing  subjects. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Requests  for  records,  information  or 
testimony,  responses  to  such  requests, 
supporting  documentation,  processing 
records,  copies  of  items  provided  or 
withheld,  control  records  and  related 
files.  Department  of  Justice,  and  IRS 
replies  to  such  requests.  (1)  Copies  of 
related  authorizations  to  IRS  officials 
permitting  such  disclosures  and,  in 
some  instances,  their  responses.  (2) 
Copies  of  individuals'  tax  information, 
memoranda  for  file,  notations  of 
telephone  calls,  file  search  requests,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  552  and  552a;  26  U.S.C. 
6103,  7801  and  7802. 

PURPOSE(s): 

This  is  a  system  for  maintaining 
records  to  administer  applicable  laws 
and  regulations  concerning  disclosure. 
It  includes  Disclosure  Information 
Management  System  (DIMS)  records. 

ROUTME  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM.  mCLUDMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  retiims  and  retiun 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice;  (2)  report  apparent 
violations  of  law  to  appropriate  law 
enforcement  agencies;  (3)  disclose 
debtor  information  to  a  Federal  payor 
agency  for  purposes  of  salary  and 
administrative  offsets,  to  a  consumer 
reporting  agency  to  obtain  commercial 
credit  reports,  and  to  a  debt  collection 
agency  for  debt  collection  services;  (4) 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 


the  record  pertains;  (5)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings. 

DISCLOSURES  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12): 

Disclosures  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  electronic  records  in 
alphabetical  or  chronological  order 
within  subject  categories  and/or  such 
automated  or  electronic  record-keeping 
equipment  as  may  be  locally  available. 
Accountings  of  disclosure  of  tax  related 
records  pursuant  to  5  U.S.C.  552a(c)  or 
26  U.S.C.  6103(p)(3)  are  posted  to  the 
Individual  Master  File  and  retrievable 
by  Social  Security  Number,  or  to  the 
Business  Master  File  and  retrievable  by 
Employer  Identification  Number. 

retrievab«jty: 

Records  are  generally  retrievable  by 
name  of  individual,  although  category  of 
record  and  chronological  period  may  be 
necessary  to  retrieve  some  records.  "The 
social  security  number  is  necessary  to 
access  accountings  of  disclosure  posted 
to  the  Individual  Master  File.  The 
employer  identification  number  is 
necessary  for  access  to  the  Business 
Master  File. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Director,  Office  of 
Disclosure,  National  Office.  Officials 
maintaining  the  system — ^Director, 
Office  of  Disclosure,  National  Office;, 
Area  Directors,  and  Internal  Revenue 
Service  Center/Campus  Directors,  or 
other  official  receiving  or  servicing 
requests  for  records.  (See  IRS  appendix 
A  for  addresses.) 


NOTIFICATION  PROCEDURE: 

Requesters  seeking  to  determine  if 
accountable  disclosures  about  them 
have  been  made  should  request  an 
accoimting  of  disclosure  pursuant  to  5 
U.S.C.  552a(c)  and  26  U.S.C.  6103(p)(3) 
of  the  Area  Director  for  the  area  in 
which  they  reside.  Individuals  seeking 
to  determine  if  this  system  of  records 
contains  a  record  pertaining  to 
themselves  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1,  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  Area 
Director  for  the  area  of  residence  or  to 
the  official  believed  to  be  maintaining 
the  record  of  interest  (See  IRS  appendix 
A  for  addresses.)  This  system  contains 
some  records  of  law  enforcement 
activities  which  may  not  be  accessed  for 
purposes  of  determining  if  the  system 
contains  a  record  pertaining  to  a 
particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Requests  for  disclosure,  records  being 
evaluated  and  processed  for  disclosure 
and  related  information  from  other 
systems  of  records.  This  system  may 
contain  investigatory  material  compiled 
for  law  enforcement  purposes  whose 
sources  need  not  be  reported. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMSury/IRS  48.006 

SYSTEM  NAME: 

Defunct  Special  Service  Staff  File 
Being  Retained  Because  of 
Congressional  Directive — ^Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office.  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

categories  of  individuals  covered  by  the 
system: 

Individuals  suspected  of  violating  the 
Internal  Revenue  laws  by  the  Special 
Service  Staff  before  its  discontinuation 
on  August  23,  1973. 

categories  of  records  IN  THE  SYSTEM: 

Internal  Revenue  Service  Master  File 
printouts:  returns  and  field  reports; 
information  from  other  law  enforcement 
government  investigative  agencies; 
Congressional  Reports,  and  news  media 
articles. 
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AUTHOmTY  FOR  MAINTENANCE  OP  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801  and 
7802. 

PUflPOSE(S): 

This  system  of  records  was  gathered 
and  maintained  by  Congressional 
Directive  to  document  violations  of  the 
Internal  Revenue  Laws  by  the  Special 
Services  Staff  before  its  discontinuation. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  INCLUCMNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  This  file  is 
no  longer  being  used  by  the  Internal 
Revenue  Service.  The  Special  Service 
Staff  was  abolished  August  13, 1973. 
Records  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice;  (2)  disclose 
information  to  Congressional 
Committees  and  individuals  making 
Freedom  of  Information  requests 
pertaining  to  themselves.    I 

POUOES  AM)  PRACTKES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
OlSPOSmG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  maintained 
alphabetically  by  individual  and 
organization  contained  in  vault  at  IRS 
National  Office. 

RETmEVABHJTY: 

Alphabetically  by  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook.  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook.  IRM  2(10)00.  No  IRS  official 
has  access  to  these  records  except  for 
retrieval  purposes  in  connection  with 
Congressional  or  Freedom  of 
Information  inquiries  and  litigation 
cases. 


RETENTION  AND  disposal: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbook, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 
Initially  retained  solely  for 
congressional  committees'  inquiries, 
these  records  are  currently  being 
retained  because  of  their  possible 
historical  significance  under  Archival 
statutes.  Consideration  of  their 
historical  significance  is  in  abeyance 
pending  resolution  of  the  Archivist  right 
to  access  tax  information  under  the 
Internal  Revenue  Code. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Disclosiue,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington,  DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  National  Director, 
Office  of  Govenunental  Liaison  and 
Disclosure,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW. , 
Washington.  DC  20224.  In  addition,  this 
System  may  contain  some  records 
provided  by  other  agencies  which  are 
exempt  from  the  access  and  contest 
provisions  of  the  Privacy  Act  as 
published  in  the  Notices  of  the  Systems 
of  Records  for  those  agencies. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

News  media  articles,  taxpayers' 
returns  and  records,  informant  and  third 
party  information,  other  Federal 
agencies  and  examinations  of  related  or 
other  taxpayers. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Information  from  another  agency's 
exempt  system  of  records  duplicated  in 
this  system  of  records  retains  the 
exempt  status. 

Treasury/IRS  49.001 

SYSTEM  NAME: 

Collateral  and  Information  Requests 
System— Treasury/IRS. 

SYSTEM  LOCATION: 

The  central  files  for  this  system  are 
maintained  at  the  Office  of  the  Assistant 
Commissioner  (International),  950 
L'Enfant  Plaza,  SW.,  Fourth  Floor, 
Washington,  DC  20024.  A 
corresponding  system  of  records  is 
separately  maintained  by  the  foreign 
posts  located  in:  (1)  Bonn,  Germany;  (2) 
Sydney,  Australia;  (3)  London,  England; 
(4)  Mexico  City.  Mexico;  (5)  Ottawa, 
Canada;  (6)  Paris,  France;  (7)  Rome, 
Italy;  (8)  Singapore  and  (9)  Tokyo, 
Japan.  Inquiries  concerning  this  system 


of  records  maintained  by  the  foreign 
posts  should  be  addressed  to  the 
Assistant  Commissioner  (International). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

United  States  Citizens,  Resident 
Aliens,  Nonresident  Aliens. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  interviewing  witnesses 
regarding  financial  transactions  of 
taxpayers;  employment  data;  bank  and 
brokerage  house  records;  probate 
records;  property  valuations;  public 
documents;  payments  of  foreign  taxes; 
inventories  of  assets;  business  books 
and  records.  These  records  relate  to  tax 
investigations  conducted  by  the  Internal 
Revenue  Service  where  some  aspects  on 
an  investigation  must  be  pursued  in 
foreign  countries  pursuant  to  the 
various  tax  treaties  between  the  United 
States  and  foreign  governments.  The 
records  also  include  individual  case 
files  of  taxpayers  on  whom  information 
(as  is  pertinent  to  carrying  out  the 
provisions  of  the  convention  or 
preventing  fraud  or  fiscal  evasion  in 
relation  to  the  taxes  which  are  the 
subject  of  this  convention)  is  exchanged 
with  foreign  tax  officials  of  treaty 
countries. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801. 
and  7802. 

PURPOSE(S): 

The  purpose  is  to  maintain  a 
historical  record  of  correspondence  and 
background  work  regarding  the  subjects 
for  future  references  within  the  stated 
retention  time  frames. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  retiuns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records. 

RETRIEV  ability: 

By  taxpayer  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 
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Generally,  records  are  disposed  of  after 
three  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner 
(International),  950  L'Enfant  Plaza,  SW.. 
Fourth  Floor,  Washington,  DC  20024. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Records  of  examinations  of  taxpayers, 
interviews  of  witnesses,  etc.  where  some 
aspects  of  an  investigation  must  be 
pursued  in  foreign  countries  pursuant  to 
various  tax  treaties  between  the  United 
States  and  foreign  governments. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  49.002 
SYSTEM  name: 

Tax  Treaty  Information  Management 
System-Treasury /IRS . 

SYSTEM  LOCATION: 

Office  of  the  DirectorCommissioner 
(hitemational),  950  L'Enfant  Plaza,  SW., 
Fourth  Floor,  Washington,  DC  20024. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

U.S.  citizens,  resident  aliens, 
nonresident  aliens  whose  tax  matters 
come  under  the  jurisdiction  of  the  U.S. 
competent  authority  in  accordance  with 
pertinent  provisions  of  tax  treaties  with 
foreign  countries. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  case  files  of  taxpayers  who 
request  relief  from  double  taxation  or 
any  other  assistance  that  is  pertinent  to 
carrying  out  the  provisions  of  income 
tax  treaties. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301,  26  U.S.C.  7602,  7801, 
and  7802;  applicable  treaties. 

PURPOSE(S): 

To  maintain  records  to  monitor  an 
inventory  of  individual  case  files  of 
taxpayers  who  request  competent 
authority  assistance  pursuant  to  the 
provisions  of  income  tax  treaties. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper,  microfilm  and  electronic 
records. 

retrievabiuty: 
By  taxpayer  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 
Generally,  records  may  be  disposed  of 
after  six  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  the  Assistant  Commissioner 
(International),  950  L'Enfant  Plaza,  SW.. 
Fourth  Floor,  Washington,  DC  20024. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  the  records. 

CONTESTING  RECORD  PlWCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Requests  for  relief  ft'om  double 
taxation. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMSuryARS  49.003 

SYSTEM  NAME: 

Financial  Statements  File-Treasury/ 
IRS. 

SYSTEM  LOCATION: 

Compliance  Area  Director,  Area  15, 
SBSE,  950  L'Enfant  Plaza,  SW.,  PROM 
level,  Washington,  DC  20024. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  who  submitted  financial 
statements  when  interviewed  overseas 
by  Examination  Branch  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 
Financial  Statements. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801, 
and  7802. 

PURPOSE(S): 

To  verify  income  reported  on 
individual  tax  returns  during  the  course 
of  an  examination  of  that  return. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  onlv  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  REtAiNING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records. 

retrievabmjty: 
By  taxpayer's  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 
Generally,  records  are  disposed  of  after 
two  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Compliance  Area  Director,  Area  15, 
SBSE,  950  L'Enfant  Plaza,  SW,  Prom 
Level.  Washington.  DC  20024. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C.  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1. 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Assistant 
Commissioner  (International),  950 
L'Enfant  Plaza,  SW.,  Fourth  Floor. 
Washington,  DC  20024. 
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CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Overseas  Examination  branch 
employees. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  49.007 

SYSTEM  NAME: 

Overseas  Compliance  Pro  ects 
System-Treasury/IRS. 


SYSTEM  LOCATION: 

The  central  files  for  this  system  are 
maintained  at  the  Office  of  the  Assistant 
Commissioner  (International),  950 
L'Enfant  Plaza,  SW.,  Fourth  Floor, 
Washington.  DC  20024.  A 
corresponding  system  of  records  is 
separately  maintained  by  the  foreign 
posts  located  in:  (1)  Bonn,  Germany;  (2) 
Sydney,  Australia;  (3)  London,  England; 
(4)  Mexico  City,  Mexico;(5)Santiago, 
Chile;  (6)  Paris,  France;  (7)  Rome, 
Italy;(8)  Singapore  and  (9)  Tokyo,  Japan. 
Inquiries  concerning  this  system  of 
records  maintained  by  the  foreign  posts 
should  be  addressed  to  the  Compliance 
Area  Director  Appeals,  SBSE. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

United  States  Citizens,  Resident 
Aliens,  Nonresident  Aliens. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Documents  and  factual  data  relating 
to:  (1)  Personal  expenditures  or 
investments  not  commensurate  with 
known  income  and  assets;  (2)  receipt  of 
significant  unreported  income;  (3) 
improper  deduction  of  significant 
capital  or  personal  living  expenses;  (4) 
failure  to  file  required  returns  or  pay  tax 
due;  (5)  omission  of  assets  at  improper 
deduction  or  exclusion  of  items  from 
state  and  gift  tax  retimis.      I 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7801, 
and  7802. 


PURPOSE(S): 

The  purpose  is  to  maintain 
documents  and  records  of  individuals 
residing  abroad  that  contain  information 
pertaining  to  the  individual  to 
determine  proper  tax  liability. 

ROUTME  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  retiuTi 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103- 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 
Paper  records. 

retrievabiuty: 

By  taxpayer  name,  social  security 
number,  or  other  identification  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 
Generally,  records  are  disposed  of  after 
3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Compliance  Area  Director,  Area  15, 
SBSE,  950  L'Enfant  Plaza,  SW.,  prom 
level,  Washington,  DC  20024. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Documents  and  data  relating  to 
income  and  expense  items  concerning 
income.  Estate  and  Gift  tax  returns. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  49.008 

SYSTEM  NAME: 

International  Correspondence  System- 
Treasury/IRS. 

SYSTEM  LOCATION:  ' 

This  system  is  separately  maintained 
by  each  one  of  the  13  overseas  posts  of 
the  Office  of  the  Assistant 
Conunissioner  (International)  located  in: 
(1)  Berlin,  Germany;  (2)  London, 
England;  (3)  Mexico  City,  Mexico;  (4) 
Paris,  France;  (5)  Rome,  Italy;  (6) 
Singapore  and  (9)  Tokyo,  Japan. 
Inquiries  concerning  this  system  of 
records  maintained  by  the  foreign  posts 


should  be  addressed  to  the  Office  of  the 
Director  (International),  950  L'Enfant 
Plaza,  SW.,  Fourth  Floor,  Washington, 
DC  20024. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

United  States  Citizens,  Resident 
Aliens,  Nonresident  Aliens. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  ft-om  taxpayers, 
foreign  post  personnel  and  the  Office  of 
the  Director  (International)  headquarters 
offices  in  Washington,  DC. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM! 

5  U.S.C.  301;  26  U.S.C.  7602,  7801, 
and  7802. 

PURPOSE(S): 

The  purpose  of  this  of  records  is  to 
control  correspondence  received  from 
taxpayers  concerning  tax  law  and 
account  related  inquiries. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN  THE 
SYSTEM,  MCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DtSPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records. 

RETRIEVABIUTY: 

By  taxpayer  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00. 

RETENTION  AND  disposal: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 
Generally,  records  are  disposed  of  after 
three  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  (International),  950  L'Enfant 
Plaza,  SW.,  Fourth  Floor,  Washington, 
DC  20024. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
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records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director 
(International),  950  L'Enfant  Plaza,  SW., 
Fourth  Floor,  Washington,  DC  20024. 

COffTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Taxpayers  and  the  Office  of  the 
Assistant  Commissioner  (International) 
foreign  posts  and  headquarter's  offices. 

EXEMPTKMS  CUUMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  50.001 
SYSTEM  name: 

Employee  Plans/Exempt 
Organizations  Correspondence  Control 
Records — Treasiuy /IRS . 

SYSTEM  location: 

National  Office,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Requesters  of  letter  rulings,  and 
subjects  of  field  office  requests  for 
technical  advice  and  assistance  and 
other  correspondence,  including 
correspondence  associated  with  section 
527  organization  programs. 

categories  of  records  in  the  system: 

Contains  the  name,  date,  nature  and 
subject  of  an  assigiunent,  and  work 
history.  Sub-systems  include  case  files 
and  section  527  records  that  contain  the 
correspondence,  internal  memoranda, 
and  related  material.  They  also  include 
digests  of  issues  involved  in  proposed 
revenue  rulings. 

authority  for  maintenance  of  the  system: 
26  U.S.C.  7801,  7802,  and  7805. 

ROUTINE  uses  OF  RECORDS  MAINTAMEO  M  THE 
system,  including  CATEQORKS  of  users  AMD 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103  and  26 
U.S.C.  6104  where  applicable. 

POLICIES  and  PRACTICES  FOR  STORMG, 

retrievmq,  accessmg,  retamng,  and 
disposing  of  records  m  the  system: 

storage: 

Paper  records,  microfiche  and 
magnetic  media. 

retrievabiuty: 
Indexed  by  name. 

safeguards: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Secimty 


Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  104  for 
Employee  Plans/Exempt 
Organizations — National  Office,  IRM 
1.15.2.17 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner  (Tax  Exempt/ 
Government  Entity),  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Assistant 
Commissioner  (Employee  Plans/Exempt 
Organizations),  1111  Constitution 
Avenue,  NW.,  Washington.  DC  20224. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Individuals  requesting  rulings  or 
information  and  field  offices  requesting 
technical  advice  or  assistance. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

None. 
Traasury/IRS  50.003 

SYSTEM  NAME: 

Employee  Plans/Exempt 
Organizations,  Report  of  Significant 
Matters  in  Technical-Treasury/IRS. 

SYSTEM  location: 

National  Office,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

Individual  subjects  of  letter  ruling 
requests,  technical  advice  requests  etc., 
where  a  "Report  of  Significant  Matter  in 
Technical,"  has  been  prepared  because 
of  the  presence  of  a  matter  significant  to 
tax  administration. 

CATEOORKS  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  "Reports  of  Significant 
Matter  in  Technical." 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
26  U.S.C.  7801,  7802.  and  7805. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103  and  26 
U.S.C.  6104  where  applicable. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records. 

RETRIEVABIUTY: 

Indexed  by  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Control  Schedule  104  for 
Employee  Plans/Exempt 
Organizations — National  Office,  IRM 
1.15.2.17 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner.  (Tax 
Exempt/Government  Entities),  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C.  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures  '  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Assistant 
Commissioner,  (Employee  Plans/ 
Exempt  Organizations),  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Individual  subjects  of  letter  ruling 
requests,  technical  advice  requests,  etc., 
where  a  "Report  of  Significant  Matter  in 
EP/EO"  has  been  prepared. 


63854  Federal  Register /Vol.  66,  Ntf.  237 /Monday,  December  10,  2001 /Notices 


EXEMPTIONS  CUUMEO  FOR  THE  SYSTEM: 

None. 
TrMWury/IRS  60.001 

SYSTEM  name: 

Assault  and  Threat  Investigation 
Files,  Inspection — Treasury/IRS. 

SYSTEM  location:  | 

Office  of  the  Chief  Inspector.  National 
Office;  Regional  Inspectors'  Offices;  as 
well  as  offices  of  the  Area  Directors. 
(See  IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  attempting  to  interfere 
with  the  administration  of  internal 
revenue  laws  through  assaults,  threats. 
or  forcible  interference  of  any  officer  or 
employee  while  discharging  the  official 
duties  of  his/her  position,  including 
individuals  designated  as  potentially 
dangerous  taxpayers  (PDTs),  based  on 
verifiable  evidence  or  information  that 
fit  any  of  the  following  five  criteria:  (1) 
Individuals  who  assault  employees  or 
members  of  their  immediate  families;  (2) 
Individuals  who  attempt  to  intimidate 
or  threaten  employees  or  members  of 
their  immediate  families  through 
specific  threats  of  bodily  harm,  a  show 
of  weapons,  the  use  of  animals,  or 
through  other  specific  threatening  or 
intimidating  behavior;  (3]  Individuals 
who  are  active  m^nbers  of  groups  that 
advocate  violence  against  Internal 
Revenue  Service  employees  specifically. 
or  against  Federal  employees  generally 
where  advocating  such  violence  could 
reasonably  be  understood  to  threaten 
the  safety  of  Service  employees  and 
impede  the  performance  of  their  official 
duties;  (4)  Individuals  who  have 
committed  the  acts  set  forth  in  any  of 
the  above  criteria,  but  whose  acts  have 
been  directed  against  employees  of 
other  governmental  agencies  at  Federal, 
state,  county,  or  local  levels;  and  (5) 
Individuals  who  are  not  designated  as 
potentially  dangerous  taxpayers  through 
application  of  the  above  criteria,  but 
who  have  demonstrated  a  clear 
propensity  toward  violence  through 
act(s)  of  violent  behavior  within  the 
five-year  period  immediately  preceding 
the  time  of  designation  as  potentially 
dangerous.  { 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Document  citing  the  complaint;  (2) 
Docimientary  evidence  (i.e.,  threatening 
letter);  (3)  Report  of  investigation,  with 
possible  statements,  or  affidavits  as 
exhibits,  and  related  tax  information;  (4) 
Report  of  legal  action,  if  case  is 
prosecuted;  (5)  Local  police  record  of 
individual  named  in  case:  (6)  FBI  record 
of  individual  named  in  the  case. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7608.  7801. 
and  7802. 

PURPOSE(S): 

This  system  of  records  documents  the 
investigation  into  any  attempt  to 
obstruct  or  impede  (or  endeavor  to 
obstruct  or  impede)  Internal  Revenue 
Service  employees  in  the  performance 
of  their  official  duties.  It  includes 
records  relevant  to  the  use  of  force  or 
threats  of  force  against  IRS  employees  or 
their  immediate  family  (including  any 
threatening  letter  or  communication). 

R0UTV4E  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  sec\irity 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribimal 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (6)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 

RETRIEVABILrrY: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties 
and/ or  by  case  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Manager's 
Security  Handbook,  IRM  1(16)12.  The 
records  are  accessible  to  Inspection 
personnel  on  a  need-to-know  basis,  all 
of  whom  have  been  the  subject  of  a 
background  investigation.  Disclosure  of 
information  through  remote  terminals  is 
restricted  through  the  use  of  passwords 
and  sign-on  protocols  which  are 
periodically  changed;  these  terminals 
are  accessible  only  to  authorized 
persons. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  IRM  Part  X,  Inspection,  Exhibit 
(10)100-2. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Inspector,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  and  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for 
criminal  law  enforcement  purposes 
whose  sources  need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Adt. 

TrMsury/IRS  60.002 

SYSTEM  NAME: 

Bribery  Investigation  Files, 
Inspection — Treasury/IRS. 

SYSTEM  LOCATION: 

Office  of  the  Chief  Inspector,  National 
Office  and  Regional  Inspectors'  Offices. 
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(See  IRS  appendix  A  for  addresses.) 
Categories  of  individuals  covered  by  the 
system: 

Employees  and/or  former  employees 
of  the  Treasury  Department;  taxpayers 
and  non-IRS  persons  whose  alleged 
criminal  actions  may  affect  the  integrity 
of  the  Internal  Revenue  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Report  of  investigation  including 
exhibits,  affidavits,  transcripts,  and 
documentation  concerning  requests  and 
approval  for  consensual  telephone  and 
consensual  non-telephone  monitoring; 
(2)  Report  of  legal  action  concerning  the 
results  of  prosecution;  (3)  Prior  criminal 
record  of  subject. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602.  7608. 
7801.  and  7802;  Executive  Order  11222. 

PURPOSE(S): 

This  system  of  records  contains 
information  relevant  to  Internal 
Seciuity's  specific  and  exclusive 
jurisdiction  within  the  Service  to 
investigate  violation  of  18  U.S.C.  201. 
Bribery.  This  is  described  as  an  ofiier  to 
give  something  of  value  with  the  intent 
that  the  recipients  will  do  something 
improper  or  will  fail  to  do  something 
they  should  do  within  the  authority  of 
their  position. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  retiun 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  enforcing  or 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  coiuse  of  civil 


discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (6)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSING,  RETAMMG,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 

retrcvabrjty: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook.  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook.  IRM  2(10)00.  Accessible  to 
Inspection  personnel  on  a  need-to-know 
basis,  all  of  whom  have  been  the  subject 
of  backgroimd  investigations. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  IRM  Part  X,  Inspection,  Exhibit 
(10)100-2. 

SYSTEM  MANAGElHS)  AND  ADDRESS: 

Chief  Inspector,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

NOTnCATION  procedure: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  and  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTMG  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORCS: 

This  system  of  records  contains 
investigatory  material  compiled  for 
criminal  law  enforcement  purposes 
whose  sources  need  not  be  reported. 


EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TfMSury/IRS  60.003 

SYSTEM  name: 

Conduct  Investigation  Files, 
Inspiection — Treasury /IRS . 

SYSTEM  LOCATKM: 

Office  of  the  Chief  Inspector,  National 
Office  and  Regional  Inspectors'  Offices. 
(See  IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  former  employees  of 
Internal  Revenue  Service,  and  other 
Bureaus  and  Services  within  the 
Department  of  the  Treasury. 

CATEGORCS  OF  RECORDS  M  THE  SYSTEM: 

(1)  Document  citing  complaint  of 
alleged  misconduct  or  violation  of 
statute;  (2)  Report  of  investigation  to 
resolve  allegation  of  misconduct  or ' 
violation  of  statute,  with  related  exhibits 
of  statements,  affidavits  or  records 
obtained  during  investigation;  (3)  Report 
of  action  taken  by  management 
personnel  adjudicating  any  misconduct 
substantiated  by  the  investigation;  (4) 
Report  of  legal  action  resulting  from 
violations  of  statutes  referred  for 
prosecution. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7608, 
7801,  and  7802;  Executive  Order  11222. 

PURPOSE(S): 

Records  in  this  system  include 
information  gathered  by  Inspection  in 
order  to  identify  and  report  all  pertinent 
facts  to  management  relative  to  the 
investigation  of  complaints  and 
allegations  against  employees  of  the 
Internal  Revenue  Service 

ROUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUOING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  r>103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regiilation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (2)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
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~  relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (6)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation;  (7) 
disclose  information  to  the  Department 
of  Justice  for  the  purpose  of  litigating  an 
action  or  seeking  legal  advice. 
Disclosure  may  be  made  during  judicial 
processes. 

POUaCS  AND  PRACTICES  FOR  STORING, 
RETRKWIG,  ACCESSING,  RETAMMG,  AND 
OISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  I 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  and  on  magnetic  media. 

RETRKVABUTY: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00.  Accessible  to 
Inspection  personnel  on  a  need-to-know 
basis,  all  of  whom  have  been  the  subject 
of  background  investigations. 

RETENTION  AND  OSPOSAL: 

Records  are  maintained  in  accordance 
with  IRM  Part  X,  Inspection,  Exhibit 
(10)100-2. 

SYSTEM  MANAGER(8)  AND  ADDRESS: 

Chief  Inspector.  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

NOmCAnON  PROCEDURE:  I 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 


the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  and  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Treasury  personnel 
and  records,  taxpayers  (complainants, 
witnesses,  confidential  informants), 
other  Federal  agencies.  State  and  local 
agencies,  tax  returns  and  related 
documents,  personal  observations  of  the 
investigator  and  subjects  of  the 
investigation. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  60.004 
SYSTEM  NAME: 

Disclosure  Investigation  Files, 
Inspection-Treasury/IRS. 

SYSTEM  location: 

Office  of  the  Chief  Inspector,  National 
Office  and  Regional  Inspectors'  Offices. 
(See  IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Internal  Revenue  Service 
employees  and/or  Government  contract 
employees  at  IRS  Facilities,  who  have 
allegedly  disclosed  confidential  tax 
information;  (2)  Federal,  state  and  local 
Government  employees  who  have 
allegedly  disclosed  confidential  Federal 
tax  information.  (3)  Tax  return  preparers 
who  have  allegedly  disclosed 
confidential  Federal  tax  information. 

CATEGORES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Document  citing  the  complaint  of 
the  alleged  criminal  or  administrative 
violation;  (2)  Investigative  report, 
including  statements,  affidavits  and  any 
other  pertinent  documents  supporting 
the  investigative  report,  which  will  be 
attached  as  an  exhibit;  (3)  Report  of 
legal  action  if  case  is  accepted  by  U.S. 
Attorney  for  prosecution;  (4)  Report  of 
action  by  management  personnel  if  case 
is  referred  for  administrative 
adjudication. 

AUTHORTTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7608, 
7801,  and  7802;  Executive  Order  11222. 

PURPOSE(S): 

This  system  of  records  documents 
investigations  into  allegations  of 


unauthorized  disclosures  of  Internal 
Revenue  Service  Records. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (4)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (5)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (6)  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCESSMG,  RETAINMG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 

RETRIEVABiLrrY: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
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Automated  Information  System  Security 
Handbook,  IRM  2(10)00.  Accessible  to 
Inspection  personnel  on  a  need-to-know 
basis,  all  of  whom  have  been  the  subject 
of  background  investigations. 

RETENTION  AND  OtSPOSAL: 

Records  are  maintained  in  accordance 
with  IRM  Part  X,  Inspection,  Exhibit 
(10)100-2. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Chief  Inspector,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  is  exempt  and 
may  not  be  accessed  for  purposes  of 
inspection  or  for  contest  of  content  of 
records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for 
criminal  law  enforcement  purposes 
whose  soiut:es  need  not  be  reported. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Traasury/IRS  60.005 

SYSTEM  NAME: 

EnroUee  Applicant  Investigation 
Files,  Inspection-Treasury/IRS. 

SYSTEM  LOCATION: 

Office  of  the  Chief  Inspector,  National 
Office  and  Regional  Inspectors'  Offices. 
(See  IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

Former  employees  and  non-IRS 
persons  who  apply  for  enrollment  to 
practice  before  KS  under  the  provisions 
of  Circular  230. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  reports  on  non-IRS 
employees  covering  derogatory  results 
of  checks  of:  FBI  files;  Inspection  files; 
local  police;  Examination,  Criminal 
Investigation  and  SB/SE,  W&I,  LMSB 
Division  files;  and  verification  of 
Federal  tax  filing  status.  Also, 
appropriate  dociunents  attached  as 
exhibits  showing  results  of  above  file 
checks. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
26  U.S.C.  7801  and  7802. 

PURPOSE(S): 

This  system  of  records  documents 
investigations  of  enroUee  applicants 
conducted  at  the  request  of  the  Director 
of  Practice,  to  determine  their  eligibility 
to  practice  before  the  Service. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  or  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains: 
(5)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (6)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUOES  AND  PRACTICES  FOR  STORING, 
RCTRIEVWG,  ACCESSING,  RETAINING,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets  and  on  magnetic  media. 


RETRKVAMUTY: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook.  IRM  2(10)00. 

Accessible  to  Inspection  personnel  on 
a  need-to-know  basis,  all  of  whom  have 
been  the  subject  of  background 
investigations. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  IRM  Part  X,  Inspection.  Exhibit 
(10)100-2. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Inspector,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  contains  a  record  pertaining 
to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  ap[>endix  B.  Inquiries  should 
be  addressed  to  the  Chief  Inspector, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

CONTESTMG  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

The  Internal  Revenue  Service,  the 
Federal  Bureau  of  Investigation,  and 
local  police  departments. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Traasury/IRS  60.006 

SYSTEM  NAME: 

EnroUee  Charge  Investigation  Files. 
Inspection — Treasury /IRS. 

SYSTEM  location: 

Office  of  the  Chief  Inspector.  National 
Office  and  Regional  Inspectors'  Offices. 
(See  IRS  appendix  A  for  addresses.) 
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CATEOOMES  Of  MOMOUALS  COVERED  BY  THE 
SYSTEM: 

IRS  employees  or  former  employees, 
tax  practitioners,  attorneys,  certified 
public  accountants  or  enrolled  persons. 

CATEOOMES  OF  RECORDS  IN  THE  SYSTEM: 

A  documented  complaint  or  request 
for  investigation  alleging  criminal  or 
administrative  misconduct  affecting  IRS 
integrity.  A  report  of  investigation, 
including  exhibits  such  as  affidavits, 
statements  or  dociiments  which  have 
been  reviewed.  A  report  of  legal  action 
resulting  from  violations  of  statutes 
referred  for  prosecution. 

AUTHOMTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
26  U.S.C.  7608,  7801,  and  7802. 

PURPOSE(S): 

This  system  documents  investigations 
of  complaints  of  unethical  practices  by 
unenroUed  tax  practitioners  and  persons 
enrolled  to  practice  before  the  Internal 
Revenue  Service. 

nOUTME  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCUJOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (l)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or  * 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains: 
(5)  provide  information  to  the  news 
media  in  accordance  with  gmdelines 
contained  in  28  CFR  50.2  which  relate 


to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (6)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets  or  on  magnetic  media. 

RETRIEVABHJTY: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  KM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2  ( 1 0)00. 

Accessible  to  Inspection  personnel  on 
a  need-to-know  basis,  all  of  whom  have 
been  the  subject  of  background 
investigations. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  IRM  Part  X,  Inspection,  Exhibit 
(10)100-2. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief  Inspector,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington.  DC  20024. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  piuposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  and  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Treasury,  personnel 
and  records,  other  Federal  agencies, 
taxpayers/complainants,  state  and  local 
agencies,  tax  returns,  newspapers, 
person  acquainted  with  the  individual 
imder  investigation,  subjects  of  the 
investigation,  and  personal  observations 
of  the  investigator. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 


TrMSury/IRS  60.007 

SYSTEM  NAME: 

Miscellaneous  Information  File, 
Inspection — Treasury/IRS. 

SYSTEM  location: 

Office  of  the  Chief  Inspector,  National 
Office  and  Regional  Inspectors'  Offices. 
(See  IRS  appendix  A  for  addresses.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Employees  and  former  employees  of 
the  Internal  Revenue  Service;  Tax 
Practitioners  (Attorneys,  Certified 
Public  Accoimtants,  Enrolled  Persons, 
Return  Preparers);  alleged  tax  violators; 
persons  whose  actions  or  alleged  actions 
indicated  a  threat  to  IRS  employees, 
facilities,  or  the  integrity  of  the  tax 
system;  confidential  informants;  and 
reputed  members  of  the  organized 
criminal  element. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Complaint  type  information 
regarding  IRS  employees  which  is  not, 
in  itself,  specific  or  significant  enough 
to  initiate  an  investigation  when 
received.  (2)  Allegations  of  bribery  and 
gratuities  by  taxpayers  and/or  their 
representatives  which  are  not  by 
themselves  specific  or  significant 
enough  to  initiate  an  investigation  when 
received.  (3)  Allegations  of  misconduct 
by  tax  practitioners,  enrolled  persons,  or 
tax  preparers  which  are  not  by 
themselves  specific  or  significant 
enough  to  initiate  an  investigation  when 
received.  (4)  Any  information  received 
or  developed  by  Inspection  that  has  a 
bearing  on  IRS,  but  is  not  of  itself 
specific  or  significant  enough  to  initiate 
an  investigation  when  received.  (5) 
Information  received  by  Inspection 
pertaining  to  alleged  violations  enforced 
by  other  agencies  or  divisions  of  IRS, 
copies  of  which  are  referred  to  those 
respective  agencies  or  divisions.  (6) 
Photographs  and  descriptive  data  of 
some  IRS  employees  and  of  persons 
arrested  by  Inspection.  (7)  Information 
concerning  lost  or  stolen  Government 
documents,  property,  credentials,  or  IRS 
employee  personal  property  lost  or 
stolen  on  Government  premises.  (8)  List 
of  persons  in  state  or  local  government 
agencies  working  imder  state 
agreements  and  having  access  to  federal 
tax  information.  (9)  Newspaper  or 
periodical  items  about  IRS.  (10) 
Newspaper  items  regarding  attorneys, 
CPA's,  Tax  Practitioners,  or  Return 
Preparers  arrested,  indicted,  convicted 
or  ujider  investigation  by  other  agencies. 
(11)  Allegations  of  threats,  assaults, 
forcible  interference,  or  other  violence 
type  activity  aimed  at  employees  or 
facilities  of  IRS  which  are  not  by 
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themselves  specific  or  significant 
enough  to  initiate  an  investigation  when 
received.  Information  regarding 
Inspection's  mission  which  does  not  fall 
into  any  of  the  above  categories. 

AUTNORITY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602.  7608, 
7801  and  7802;  Executive  Order  11222. 

PURPOSE(S): 

The  purpose  of  this  system  of  records 
is  to  document  information  related  to 
Inspection's  mission  and/or  allegations 
which  are  not  specific  or  significant 
enough  to  warrant  initiation  of  an 
investigation. 

ROUTINE  USES  OF  RECORDS  MAWTAMEO  K  THE 
SYSTEM,  MCLUOMQ  CATEGORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  retiun 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
and  other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  pr  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribimal,  including  the  presentation  of 
evidence,  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (6)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


POUOES  AND  PRACTICES  FOR  STORMO, 
RETRIEVING,  ACCESSMG,  RETAMMG,  AND 
OISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 

RETRIEVABILITY: 

By  name  of  individual,  subject,  or 
incident  involved,  by  name  of  cross- 
referenced  third  parties,  and/or 
information  item  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00. 

Accessible  to  Inspection  personnel  on 
a  need-to-know  basis,  all  of  whom  have 
been  the  subject  of  background 
investigations. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  IRM  Part  X.  hispection.  Exhibit 
(10)100-2. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Inspector,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  and  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTMG  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORCS: 

Department  of  Treasury  personnel 
and  records,  newspapers  and 
periodicals,  taxpayers  (complainants, 
witnesses,  and  informants),  state  and 
local  government  agency  personnel  and 
records,  and  anonymous  complainants. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMSuryARS  60.010 

SYSTEM  NAME: 

Tort  Investigation  Files,  Inspection — 
Treasury/IRS. 

SYSTEM  LOCATKNt: 

Office  of  the  Chief  Inspector,  National 
Office  and  Regional  Inspectors'  Offices. 
(See  IRS  appendix  A  for  addresses.) 


CATEGORKS  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Department  of  the 
Treasury  and  non-Federal  persons 
involved  in  accidents  on  property  under 
Department  of  the  Treasury  jurisdiction 
or  with  Department  of  the  Treasury 
employees. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Report  of  investigation  including 
exhibits  such  as  SF-91,  Operator's 
Report  of  Motor  Vehicle  Accident;  SF- 
91A,  Investigation  Report  of  Motor 
Vehicle  Accident:  SF-92A.  Report  of 
Accident  Other  Than  Motor  Vehicle; 
SF-94.  Statement  of  Witness:  Optional 
Form  26,  Data  Bearing  Upon  Scope  of 
Employment  of  Motor  Vehicle  Operator. 
In  addition,  attached  as  exhibits  might 
be  a  Police  Report  of  the  accident; 
copies  of  insurance  policies  of  the 
involved  drivers;  photographs  of  the 
scene  or  vehicles  after  the  accident; 
Treasury  Department  vehicle 
maintenance  record,  medical  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602.  7608. 
7801  and  7802;  Executive  Order  11222. 

PURPOSE(S): 

This  system  of  records  documents 
formal  Federal  Tort  Claims 
investigations  conducted  to  obtain 
factual  data  required  to  defend  the 
Government  against  claims  for  property 
loss  or  damages,  personal  injury  or 
death  caused  by  the  negligence  of 
wrongful  act  or  omission  of  a 
government  employee  acting  within  the 
scope  of  his/her  employment,  or  aid  in 
the  prosecution  of  Government  claims 
arising  from  accidents  involving  Service 
employees  or  activities. 

ROUTINE  USES  OF  RECORDS  MAWTAMEO  IN  THE 
SYSTEM,  MCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
Other  than  returns  and  return 
information  may  be  used:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal,  State,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
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the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (3)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings:  (4)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (6)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVWMS,  ACCESSING,  RETAJNt4G,  AND 
OISPOSMG  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 

RETRIEVABNJTY: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  for  by  Managers  Security 
Handbook,  IRM  1(16)12  and  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00.  Accessible  to 
Inspection  personnel  on  a  need-to-know 
basis,  all  of  whom  have  been  the  subject 
of  background  investigations. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  m  accordance 
with  IRM  Part  X,  Inspection,  Exhibit 
(10)100-2. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief  Inspector,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

NOmCATION  PWCEOURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertahiing  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C.  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

NECOM)  ACCESS  PdOCEOURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 


records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Chief  Inspector, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Treasury  personnel 
and  records.  Federal,  State  and  local 
police  agencies,  witnesses,  subjects 
involved  in  the  investigation,  hospitals 
(medical  records),  doctors  (medical 
records  and  personal  observations), 
personal  observations  of  the 
investigator,  automobile  repair  facilities, 
insurance  companies,  attorneys. 
Federal,  State  and  local  driver  license 
records,  and  Federal  and  State  vehicle 
registration  records. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  70.001 

SYSTEM  NAME: 

Individual  Income  Tax  Returns, 
Statistics  of  Income — Treasury/IRS. 

SYSTEM  location: 

Primary — Detroit  Computing  Center; 
Secondary — (a)  Internal  Revenue 
Service,  Statistics  of  Income  Branch, 
National  Office;  (b)  Treasury 
Department,  Office  of  Tax  Analysis;  (c) 
Treasury  Department,  Office  of 
Economic  Modeling  and  Computer 
Applications;  (d)  Federal  Records 
Centers;  (e)  Congress  of  the  United 
States,  Joint  Committee  on  Taxation. 
(See  IRS  appendix  A  for  addresses.) 

categories  of  indtviduals  covered  by  the 
system: 

Taxpayers  selected  for  an  aimual 
statistical  sample. 

CATEGORES  OF  RECORDS  M  THE  SYSTEM: 

Sources  of  income,  exemptions, 
deductions,  income  tax,  and  tax  credits, 
as  reported  on  Forms  1040, 1040A  and 
1040EZ  U.S.  Individual  income  tax 
return.  The  records  are  used  to  prepare 
and  publish  annual  statistics,  with 
respect  to  the  operations  of  the  tax  laws 
and  for  special  statistical  studies  and 
compilations.  The  statistics,  studies, 
and  compilations  are  designed  so  as  to 
prevent  disclosure  of  any  particiilar 
taxpayer's  identity. 

AUTHORHY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
26  U.S.C.  6108. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  retiuns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

retrievability: 

Each  magnetic  tape  record  is 
identified  by  social  security  number  and 
a  unique  document  locator  number 
assigned  by  the  Internal  Revenue 
Service.  Those  with  sole  proprietorship 
income,  in  addition,  contain  employer 
identification  nimiber,  if  reported  by  the 
taxpayer. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbook, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 
Input  records  are  disposed  of  after 
publication  of  the  statistics,  except  for 
input  records  for  high  income  taxpayers 
for  tax  years  prior  to  1967  which  are 
disposed  of  after  40  years.  Output 
records  are  retained  as  long  as  they  are 
needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Research  and  Analysis, 
Statistics  of  Income,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

NOTnCATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTMG  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORES: 

Primary:  Forms  1040, 1040A,  and 
1040EZ,  U.S.  Individual  Income  Tax 
Returns.  Secondary:  Form  SS-5, 
Application  for  a  social  security 
number. 
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EXEMPTIONS  CUUMEO  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  90.001 

SYSTEM  NAME: 

Chief  Counsel  Criminal  Tax  Case 
Files.  Each  Regional  Counsel  Office  and 
Area  Counsel  Office  maintains  one  of 
these  systems.  The  Office  of  the 
Assistant  Chief  Counsel  (Criminal  Tax) 
maintains  one  of  these  systems.  The 
information  in  this  notice  applies  to  all 
62  offices— Treasury/IRS. 

SYSTEM  location: 

The  addresses  of  the  National  Office, 
each  Regional  Counsel  Office  and  each 
Area  Counsel  Office  are  listed  in  the 
Appendix.  (See  IRS  Appendix  A.) 
Categories  of  individuals  covered  by  the 
system: 

(1)  Taxpayers  and  related  parties 
against  whom  tax-related  criminal 
recommendations  have  been  made.  (2) 
Taxpayers  and  related  parties  on  whom 
advice  has  been  requested  concerning 
investigation  for  tax-related  offenses.  (3) 
Persons  who  have  filed  petitions  for  the 
remission  or  mitigation  of  forfeitures  or 
who  are  otherwise  directly  involved  as 
parties  in  forfeiture  matters,  judicial  or 
administrative. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

(1)  Internal  Control  Records.  (2)  Legal 
and  administrative  files  including 
investigative  reports. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301;  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUOMG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosiue  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  return  and  return  information 
may  be  used  to:  (1)  Disclose  information 
to  the  Department  of  Justice  for  the 
piupose  of  litigating  an  action  or 
seeking  legal  advice;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 


necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribimal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  coimsel  or 
witnesses  in  the  coiu-se  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (5)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(7)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCtES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINMG,  AND 
DISPOSMO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

retrievabiuty: 

Records  are  retrievable  by  the  name  of 
the  person  to  whom  they  apply. 

SAFEGUARDS: 

Records  are  locked  up  during 
nonworking  hours  and  during  periods 
when  the  work  area  is  vacant.  Access  is 
strictly  controlled  and  limited  to 
employees  who  have  a  need  for  such 
records  in  the  course  of  their  work. 
Background  checks  are  made  on 
employees.  All  facilities  where  records 
are  stored  have  access  limited  to 
authorized  personnel  or  individuals  in 
the  company  of  authorized  personnel. 
Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Infor^^tion  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  disposal: 

Legal  files  are  generally  retired  to  the 
Federal  Records  Center  (FRC)  one  year 
after  they  are  closed.  The  FRC  will 
retain  "significant  case"  files  an 
additional  19  years  and  dispose  of  them 
20  years  after  they  are  closed.  Other 


legal  files  are  retained  in  the  FRC  4 
years  after  they  are  transferred  to  the 
FRC  and  disposed  of  5  years  after  thev 
are  closed.  Duplicate  National  Office 
monitoring  files  are  destroyed 
immediately  upon  notification  that  the 
field  has  closed  its  file.  National  Office 
unjacketed  case  files  (e.g.,  appeals  for 
which  no  monitoring  files  exist:  FOIA 
requests,  search  warrants,  formal 
technical  advice  and  miscellaneous 
legal  opinions)  are  retained  for  ten  years 
after  closing.  National  Office  original 
centralized  grand  jury  files  and 
administrative  case  files  are  maintained 
indefinitely.  Files  transferred  from  other 
functions  are  returned  to  the  source 
when  no  longer  needed. 

system  manaqer(s)  and  address: 

Each  Regional  Counsel  is  the  system 
manager  of  the  systems  in  his  or  her 
Region.  The  Assistant  Chief  Counsel 
(Criminal  Tax)  is  the  system  manager  of 
the  National  Office  system.  The 
addresses  are  in  the  Appendix.  (See  IRS 
Appendix  A.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  records  pertain  to  a  particular 
individual  as  the  records  are  exempt 
under  5  U.S.C.  552a(d)(5)  and/or 
552a(j)(2). 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  the  purposes  of  inspection 
or  for  contest  of  content  of  records  as 
the  records  are  exempt  under  5  U.S.C. 
552a(d)(5)  and/or  552a(j)(2). 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Taxpayers  and  their  representatives; 
Department  of  Treasury  persoimel;  other 
Federal  agencies;  State,  local,  and 
foreign  governments;  witnesses; 
informants;  parties  to  disputed  matters 
of  fact  or  law;  other  persons  who 
communicate  with  the  Internal  Revenue 
Service. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  ftttm  certain  provisions  of  the 
Privacy  Act. 

TrMsury/IRS  90.002 

SYSTEM  NAME: 

Chief  Coimsel  Disclosure  Litigation 
Case  Files — Treasmy/IRS. 

SYSTEM  LOCATION: 

Office  of  the  Assistant  Chief  Counsel 
(Disclosure  and  Privacy  Law),  Internal 
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Revenue  Service,  Office  of  Chief 
Counsel,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

CATEGORIES  Of  tNOlVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  communicate  with  the 
Service  regarding  disclosure  matters  or 
who  are  involved  with  a  disclosure 
issue  involving  the  Service,  or  who  are 
the  subjects  of  investigations  made  by 
the  Internal  Security  Division  if  their 
cases  are  referred  to  Disclosure 
Litigation  for  criminal  violations  of 
disclosure  laws. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

(1)  Legal  Case  and  Administrative 
Case  Files;  (2)  Internal  Control  Records. 

AUTHORITY  fOR  MAINTENANCE  Of  THE  SYSTEM: 
5  U.S.C.  301:  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  become^aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
Other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (5)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(7)  provide  information  to  the  news 


media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUOES  AND  PRACTICES  fOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Legal  case  and  administrative  case 
files:  Paper  records.  Internal  control 
records:  Paper  records  and  magnetic 
media. 

RETRIEVABIUTY: 

Records  are  retrievable  by  the  name  of 
the  person  to  whom  they  apply,  cross- 
referenced  third  parties,  issues, 
attorneys  assigned,  and  by  case  number. 

SAFEGUARDS: 

A  background  investigation  is  made 
on  personnel.  Offices  are  located  in  a 
security  area.  Access  to  keys  to  these 
offices  is  restricted.  All  facilities  where 
records  are  stored  have  access  limited  to 
authorized  personnel  or  individuals  in 
the  company  of  authorized  persoimel. 
Access  controls  will  not  be  less  than 
those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Legal  files  are  generally  retired  to  the 
Federal  Records  Center  (FRC)  1  year 
after  they  are  closed,  "significant  case" 
files  are  retained  an  additional  29  years 
and  disposed  of  30  years  after  they  are 
closed.  Other  legal  files  are  retained  in 
the  FRC  5  years  after  they  are 
transferred  to  the  FRC  and  disposed  of 
6  years  after  they  are  closed.  Other 
records  are  retained  in  the  Division  for 
the  same  time  periods  as  described 
above. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Chief  Counsel  (Disclosure 
Litigation),  Internal  Revenue  Service, 
Office  of  Chief  Counsel,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

NOTIFICATION  PROCEDURE: 

This  system  may  not  be  accessed  for 
purposes  of  determining  if  the  records 
pertain  to  a  particular  individual  as  the 
records  are  exempt  under  5  U.S.C.  552a 
(d)(5)  and/or  (k)(2). 


RECORD  ACCESS  PROCEDURES: 

This  system  may  not  be  accessed  for 
purpose  of  inspection  or  for  contest  of 
content  of  records  as  the  records  are 
exempt  imder  5  U.S.C.  552a  (d)(5)  and/ 
or(k)(2). 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Persons  who  communicate  with  the 
agency  regarding  disclosure  matters; 
Department  of  Treasury  employees; 
State,  local,  and  foreign  governments; 
other  Federal  agencies;  witnesses; 
informants;  parties  to  disputed  matters 
of  fact  or  law. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  90.003 

SYSTEM  name: 

Chief  Coimsel  General  Administrative 
Systems.  Each  of  the  7  Regional  Counsel 
Offices  and  54  Area  Counsel  Offices, 
each  of  the  10  functions  in  the  National 
Office,  the  Office  of  the  Chief  Counsel, 
and  the  Office  of  the  Deputy  Chief 
Counsel,  the  Offices  of  the  Associate 
Chief  Counsels  (Enforcement  Litigation), 
(International),  (Domestic),  (Finance  and 
Management),  and  (Employee  Benefits 
and  Exempt  Organizations)  maintain  a 
General  Administrative  System.  This 
notice  applies  to  all  78  of  these  offices- 
Treasury/IRS. 

SYSTEM  LOCATION: 

The  location  of  these  systems  are 
listed  in  the  Appendix.  (See  IRS 
Appendix  A.) 

CATEGORIES  Of  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Past,  present  and  prospective 
employees  of  the  Office  of  Chief 
Counsel.  (2)  Tax  Court  Witnesses. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

(1)  Employee  Performance  Folders 
and  employee  records  other  than 
Official  Personnel  Files  of  the  Office  of 
Personnel  Management  and  the  Merit 
Systems  Protection  Board.  (2)  Time 
cards  and  attendance  rosters.  (3) 
Financial  records  such  as  travel 
expenses.  Notary  Public  expenses, 
moving  expenses,  expenses  of  Tax  Court 
witnesses  and  miscellaneous  expenses. 
(4)  Employee  recruiting  records. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301;  26  U.S.C.  7801. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUOING  CATEGOMES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  retiims  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice;  (2)  disclose 
information  to  the  Office  of  Personnel 
Management  and  the  Merit  Systems 
Protection  Board  for  appropriate 
Personnel  actions;  (3)  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (4)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (5)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  coimsel  or 
witnesses  in  the  coiuse  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (6)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (7)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(8)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (9)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (10)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEV  ABILITY: 

Records  are  generally  retrievable  by 
the  name  of  the  person  to  whom  they 
apply. 

SAFEGUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel.  Access  controls 
will  not  be  less  than  those  provided  by 
the  Automated  Information  System 
Security  Handbook,  IRM  2(10)00. 

RETENTKM  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 
Records  are  updated  periodically  to 
reflect  changes  and  maintained  as  long 
as  needed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Each  Regional  Counsel  is  the  system 
manager  of  the  systems  in  his  or  her 
Region.  Each  Assistant  Chief  Counsel  is 
the  system  manager  of  the  system  in  his 
or  her  function.  The  Chief  Counsel,  the 
Deputy  Chief  Counsel  and  the  Associate 
Chief  Counsels  (Enforcement  Litigation), 
(Domestic),  (International),  (Finance  and 
Management],  and  (Employee  Benefits 
and  Exempt  Organizations)  are  the 
system  managers  of  the  system  in  each 
of  their  Offices.  (See  IRS  appendix  A  for 
addresses.) 

NOrnCATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Regional  Counsel  of 
the  Region  in  which  the  records  are 
located  or  the  Assistant  Chief  Counsel 
(Disclosure  Litigation)  in  the  case  of 
records  in  the  National  Office.  The 
addresses  are  listed  in  the  Appendix. 
Information  leading  to  the  identity  of  a 


confidential  source  is  exempt  pursuant 
to  5  U.S.C.  552a(k)(5). 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Employees,  E>epartment  of  Treasiuy 
personnel;  Tax  Court  witnesses;  Office 
of  Personnel  Management  and  Merit 
Systems  Protection  Board;  other  Federal 
agencies;  State,  local,  and  foreign 
governments;  references;  former 
employers. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  thie 
Privacy  Act. 

Tr«a*ury/IRS  90.004 

SYSTEM  NAME: 

Chief  Counsel  General  Legal  Services 
Case  Files.  Each  of  the  seven  Regional 
Counsel  Offices  and  the  National  Office 
maintain  a  General  Legal  Services  Case 
File  System.  The  information  in  this 
notice  applies  to  all  eight  of  the  offices- 
Treasury/IRS. 

SYSTEM  location: 

The  addresses  of  Counsel  offices  are 
listed  in  the  appendix.  (See  IRS 
appendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  involved  in  litigation,  actions, 
investigations  or  cases  falling  within  the 
jurisdiction  of  the  General  Legal 
Services  function  including  persons  (1) 
who  are  parties  in  personnel  matters,  as 
well  as  discrimination  and  labor 
management  relations  matters,  of  the 
Internal  Revenue  Service,  Chief 
Counsel's  Office  or,  in  some  instances, 
other  agencies  in  the  Treasury 
Department;  (2)  who  are  parties  in 
practitioner  actions  under  the 
jurisdiction  of  the  Director  of  Practice  or 
the  Joint  Board  of  Actuaries;  (3)  who  are 
parties  in  procurement  matters  and 
under  the  Federal  Claims  Collection  Act 
(as  amended  by  the  Debt  collection  Act); 
(4)  who  are  parties  in  litigation  or 
administrative  claims  involving  alleged 
violations  of  the  United  States 
Constitution,  the  Federal  Tort  Claims 
Act.  the  Military  Personnel  and  Civilian 
Employee  Compensation  Act.  relief  of 
accountable  officers  for  loss  of 
Government  funds,  claims  or  suits  for 
rewards,  acts  of  officers  or  employees 
acting  within  the  scope  of  their 
employment,  or  official  acts  of  officers 
or  employees  not  directly  relating  to 
Federal  tax  issues  but  relating  to  the 
Internal  Revenue  Service;  (5)  who  are 
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parties  in  miscellaneous  matters 
referred  to  the  General  Legal  Service;  (6) 
who  are  the  subjects  of  investigations 
made  by  the  Internal  Security  Division 
if  the  case  is  referred  to  General  Legal 
Services  (7)  who  are  ofBcials  of  the 
Internal  Revenue  Service  and  Chief 
Counsel's  Office  required  to  file  a 
Financial  Disclosure  Statement  under     . 
the  Ethics  in  Government  Act  of  1978; 
(8)  who  have  corresponded  regarding  a 
matter  under  consideration  within 
General  Legal  Services  .       j 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

(1)  Legal  case  and  administrative  case 
files.  (2)  Internal  control  cards.  (3) 
Correspondence  files. 

AUTHORrrY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301;  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  cmly  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purposes  of  litigating  an  action 
or  seeking  legal  advice;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing,  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (3)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  oizn 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  information  to 
a  court,  magistrate,  or  administrative 
thbimal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (5)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (6)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains:  (7)  provide  information 
to  the  news  media  in  accordance  with 


guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (8)  provide  information  to 
officials  of  labor  organizations 
recognized  under  5  U.S.C.  Chapter  71 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation;  (9) 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  (10)  provide  information 
to  the  Director  of  Practice  and  Joint 
Board  of  Actuaries  in  practitioner 
disciplinary  matters;  (11)  provide 
information  to  the  Office  of  Personnel 
Management  in  personnel, 
discrimination  and  labor  management 
matters;  (12)  provide  information  to 
arbitrators,  the  Federal  Labor  Relations 
Authority,  including  the  Office  of  the 
General  Counsel  of  that  authority,  the 
Federal  Service  Impasses  Board  and  the 
Federal  Mediation  and  Conciliation 
Service  in  labor  management  matters; 
(13)  provide  information  to  the  Merit 
Systems  Protection  Board,  including  its 
Special  Counsel,  in  Personnel, 
Discrimination,  and  Labor  Management 
matters;  (14)  provide  information  to  the 
Equal  Employment  Opporttmity 
Commission  in  Personnel, 
Discrimination,  and  Labor  Management 
matters;  (15)  provide  information  to  the 
General  Services  Administration  in 
property  management  matters;  (16) 
provide  information  to  the 
Administrative  Assistant  of  the 
Executive  Resources  Board  as  to 
Financial  Disclosure  Statements,  who 
makes  the  statements  available  to  the 
public  as  required  by  law;  (17)  provide 
information  to  other  federal  agencies  for 
the  purpose  of  effectuating  inter-agency 
salary  offset  or  inter-agency 
administrative  offset;  (18)  provide 
information  to  the  Office  of  Government 
Ethics  in  conflict  of  interest,  conduct, 
financial  statement  reporting,  and  other 
ethical  matters. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b){12).  Disclosures  of  debt 
information  concerning  a  claim  against 
an  individual  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act,  15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966,  31  U.S.C. 
3701(a)(3). 

POLICIES  AND  PRACTICES  FOR  STOmNG, 
RETRIEVING,  ACCESSING,  RETAMING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 


RETRIEVABflJTY: 

Records  are  retrievable  by  the  name  of 
the  person  to  whom  they  apply.  If  more 
than  one  person  is  involved  in  a  given 
case  then  it  is  generally  retrievable  only 
by  the  first  named  person. 

SAFEGUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  persoimel  or 
individuals  in  the  company  of 
authorized  personnel.  Access  controls 
will  not  be  less  than  those  provided  by 
the  Automated  Information  System 
Security  Handbook,  IRM  2(10)00. 

RETENTKM  AND  DISPOSAL: 

Legal  files  are  generally  retired  to  the 
Federal  Records  Center  (FRC)  1  year 
after  the  cases  are  closed.  The  FRC  will 
retain  "significant  case"  files  an 
additional  19  years  and  dispose  of  them 
20  years  after  they  are  closed.  Other 
legal  files  are  retained  in  the  FRC  4 
years  after  they  are  transferred  to  the 
center  and  disposed  of  5  years  after  they 
are  closed.  Other  records  are  retained 
for  the  same  time  periods  described 
above. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Each  Regional  Counsel  is  the  system 
manager  of  the  system  in  his  or  her 
Region.  The  Assistant  Chief  Counsel 
(General  Legal  Services)  is  the  system 
manager  of  the  National  Office  system. 
The  addresses  are  in  the  Appendix.  (See 
IRS  Appendix  A.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual  as  the  records 
are  exempt  under  5  U.S.C.  552a(d)(5) 
and/or  (k)(2). 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records  as  the 
records  are  exempt  under  5  U.S.C. 
552a(d)(5)  and/or  (k)(2). 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORKS: 

Taxpayers  and  their  representatives; 
Department  of  Treasury  personnel;  other 
Federal  agencies;  State,  local,  and 
foreign  governments;  witnesses; 
informants;  parties  to  disputed  matters 
of  fact  or  law;  other  persons  who 
communicate  with  the  Internal  Revenue 
Service. 


EXEMPTIONS  CLAHHEO  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  90.005 

SYSTEM  name: 

Chief  Counsel  General  Litigation  Case 
Files.  Each  Regional  Counsel  Office  and 
each  Area  Counsel  Office  maintains  one 
of  these  systems.  The  National  Office 
maintains  one  of  these  systems.  The 
information  in  this  notice  applies  to  all 
62  offices— Treasury/IRS. 

SYSTEM  location: 

The  addresses  of  the  Counsel  offices 
are  listed  in  the  Appendix.  (See  IRS 
Appendix  A.) 

categories  of  INDIViOUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Taxpayers  or  other  individuals 
involved  in  matters  referred  to  the 
General  Litigation  function  including: 
(a)  Taxpayers  with  outstanding  tax 
liabilities  or  with  potential  outstanding 
tax  liabilities;  (b)  persons  from  whom 
information  is  being  sought  (summons); 
(c)  persons  requesting  information 
(disclosure);  (d)  present  or  former 
Internal  Revenue  Service  employees 
who  are  being  or  may  be  sued  in 
connection  with  their  duties  or  who 
have  been  called  upon  to  testify  in 
private  litigation;  (e)  persons  who  are  or 
may  be  liable  to  the  United  States  on 
non-tax  claims;  (f)  persons  who  have 
submitted  offers  in  compromise  of 
federal  taxes.  (2)  Persons  who  have 
corresponded  regarding  a  matter  under 
consideration  within  the  General 
Litigation  function. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Legal  and  Administrative  Files.  (2) 
Internal  Control  Records.  (3)  Offer  in 
Compromise  Files.  (4)  Correspondence 
Files. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301;  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  mCLUOMG  CATEGORCS  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  retiims  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  retiims  and  return 
information  may  be  used  to:  (1)  Provide 
information  to  other  Federal  agencies 
holding  funds  of  taxpayer  for  the 
purpose  of  collecting  a  liability  owed  by 
the  taxpayer;  (2)  disclose  information  to 
the  Department  of  Justice  for  the 
purpose  of  litigating  an  action  or 
seeking  legal  advice;  (3)  provide 
information  to  State  and  local  taxing 


authorities  for  the  purpose  of  enforcing 
Federal  tax  laws;  (4)  provide 
information  to  Federal,  state  and  local 
regulatory  authorities  for  purposes  of 
SB/SE.  W&I,  LMSB  of  Federal  taxes;  (5) 
disclose  pertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing,  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (6)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (7)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (8)  disclose  information  to 
foreign  goverrunents  in  accordance  with 
formal  or  informal  international 
agreements;  (9)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(10)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (11)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (12)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACTICES  FOR  STORVMS, 
RETRIEVMG,  ACCESStttG,  RETAMNG,  ANO 
0ISPO6MQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABIUTY: 

All  records  are  retrievable  by  the 
name  of  the  persons  to  whom  they 
apply.  Some  internal  control  records  are 
retrievable  by  names  of  taxpayers  and 
related  taxpayers,  attorneys  assigned, 


subject  matter,  and  certain  key 
administrative  dates. 

SAFEGUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel.  Access  controls 
will  not  be  less  than  those  provided  by 
the  Automated  Information  System 
Security  Handbook,  IRM  2(10)00. 

RETENTION  ANO  disposal: 

National  Office,  Regional,  and  Area 
counsel  legal  files  are  generally  retired 
to  the  Federal  Records  Center  (FRC)  one 
year  after  they  are  closed.  The  FRC  will 
retain  "significant  case"  files  an 
additional  24  years  and  dispose  of  them 
25  years  after  the  cases  are  closed.  Other 
legal  files  are  retained  in  the  FRC  9 
years  after  they  are  transferred  to  the 
Center  and  disposed  of  10  years  after 
they  are  closed.  Other  records  are 
retained  in  the  Division  for  the  same 
time  periods  described  above.  Files 
transferred  from  other  functions  are 
retiuned  to  the  source  when  no  longer 
needed. 

system  MANAGEn(S)  ANO  ADDRESS: 

Each  Regional  Counsel  is  the  system 
manager  of  the  systems  in  his  or  her 
Region.  The  Assistant  Chief  Counsel 
(General  Litigation)  is  the  system 
manager  of  the  National  Office  system. 
The  addresses  are  in  the  Appendix.  (See 
IRS  appendix  A.) 

NOTFKATION  procedure: 

Most  of  the  records  in  this  system 
may  not  be  accessed  for  purposes  of 
determining  if  the  records  pertain  to  a 
particular  individual  as  the  records  are 
exempt  under  5  U.S.C.  552a(d)(5)  and/ 
or  (k)(2). 

RECORD  ACCESS  PROCEDURES: 

This  system  may  not  be  accessed  for 
purposes  of  inspection  or  for  contest  of 
content  of  records  as  the  records  are 
exempt  under  5  U.S.C.  552a(d)(5)  and/ 
or(k)(2). 

CONTESTMG  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Taxpayers  and  their  representatives; 
Department  of  Treasury  personnel:  other 
Federal  agencies;  State,  local,  and 
foreign  governments;  witnesses; 
informants;  parties  to  disputed  matters 
of  fact  or  law;  other  persons  who 
conununicate  with  the  Internal  Revenue 
Service. 
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EXEMPnOMS  CLAMEO  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMSuryARS  90.007 

SYSTEM  NAME: 

Chief  Coimsel  Legislation  and 
Regulations  Division.  Employee  Plans 
and  Exempt  Organizations  Division,  and 
Associate  Chief  Counsel  (Technical  and 
International)  Correspondence  and 
Private  Bill  Files-Treasurv/IRS. 


SYSTEM  location: 

Legislation  and  Regulations  Division, 
hitemal  Revenue  Service,  Office  of 
Chief  Counsel,  1111  Constitution 
Avenue,  Washington  DC  20224: 
Employee  Plans  and  Exempt 
Organizations  Division  and  Associate 
Chief  Counsel  (Technical  and 
International),  same  address. 

CATEGORIES  Of  MOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Persons  who  have  corresponded  to 
the  Service,  the  Department  of  the 
Treasury,  the  White  House  or  Members 
of  Congress  regarding  a  matter  in  which 
the  Legislation  and  Regulations  Division 
or  the  Employee  Plans  and  Exempt 
Organizations  Division  was  asked  to 
draft  a  reply.  (2)  Persons  on  whose 
behalf  private  relief  bills  were 
introduced  in  Congress  involving  tax 
related  matters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Correspondence  Files;  (2)  Private 
Relief  Bill  Legal  Files:  (3)  hatemal 
Control  Records. 

AUTHORITY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAJNTAINEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used  to:  (1)  Disclose  information 
to  the  Department  of  Justice  for  the 
purpose  of  litigating  an  action  or 
seeking  legal  advice;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing,  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 


relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (5)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (6)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (7)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (8)  provide  information  to 
imions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (9)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation;  (10) 
provide  information  to  the  agency  or 
individual  who  directed 
correspondence  to  the  Legislation  and 
Regulations  Division  for  the  Division  to 
draft  a  response. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
nSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABNJTY: 

Correspondence  files  are  retrievable 
by  the  name  of  the  individual  who 
initiated  the  correspondence.  Private 
Relief  Bill  files  are  retrievable  by  the 
H.R.  or  S.  number  for  each  Congress. 

SAFEGUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel.  Access  controls 
will  not  be  less  than  those  provided  by 
the  Automated  Information  System 
Security  Handbook,  IRM  2(10)00. 


RETENTION  AND  DISPOSAL: 

Correspondence  files  are  generally 
disposed  of  after  3  years.  Private  Relief 
Bill  files  are  periodically  updated  to 
reflect  changes  and  are  maintained  as 
long  as  needed.  Internal  control  records 
are  generally  disposed  of  after  2  years  or 
when  no  longer  useful.  Auth:  IRM 
1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Chief  Counsel,  TE/GE,  and 
Associate  Chief  Counsel  International 
Notification  procedure:  Individuals 
seeking  to  determine  if  the  system  of 
records  contains  a  record  pertaining  to 
themselves  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
part  1,  subpart  C,  appendix  B.  Inquiries 
should  be  addressed  to  the  Director  of 
the  Disclosure  Litigation  Division.  The 
address  is  listed  in  the  Appendix.  (See 
IRS  appendix  A.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Disclosiue  Litigation  Division.  The 
address  is  listed  in  the  Appendix.  (See 
IRS  appendix  A.) 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Persons  who  initiate  correspondence 
referred  to  the  Legislation  and 
Regulations  Division;  Congressional 
documents;  taxpayers  and  their 
representatives;  Department  of  Treasury 
personnel;  other  Federal  agencies;  state, 
local,  and  foreign  governments; 
witnesses;  informants. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  90.009 

SYSTEM  name: 

Chief  Coimsel  Field  Services  Case 
Files.  Each  Regional  Counsel  Office  and 
each  Area  Coimsel  Office  maintains  one 
of  these  systems.  The  National  Office 
maintains  one  of  these  systems.  The 
information  in  this  notice  applies  to  all 
62  offices-Treasury/IRS. 

SYSTEM  LOCATION: 

The  addresses  of  the  National  Office, 
each  Area  Counsel  Office.  Area.  (See 
IRS  Appendix  A.) 

CATEQORCS  OF  MOMDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Taxpayers  who  have  filed  petitions 
with  the  "Tax  Court  or  suits  for  refunds 
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of  Federal  taxes.  (2)  Taxpayers  upon 
whom  the  issuance  of  a  statutory  notice 
is  or  was  contemplated  whose  case  has 
been  referred  to  the  Tax  Litigation 
function.  (3)  Taxpayers  who  are  the 
subject  of  formal  or  informal  advisory 
opinions  during  the  investigative  stage 
of  the  case  or  while  under 
administrative  processing.  (4)  Persons 
who  have  corresponded  regarding  a 
matter  imder  consideration  within  the 
Tax  Litigation  function. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

(1)  Legal  Case  and  Administrative 
Case  Files.  (2)  hitemal  Control  Records. 
(3)  Correspondence  Files. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301;  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M  THE 
SYSTEM,  mCLUOiNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  die  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing,  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (3)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  seciuity 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (5)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements.  (6)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(7)  provide  information  to  the  news 
media  in  accordance  with  guidelines 


contained  in  28  CFR  50.2,  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSMG,  RETAINING,  AND 
OISPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABNJTY: 

Records  are  retrievable  by  the  name  of 
the  person  to  whom  they  apply. 

SAFEGUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel.  Access  controls 
will  not  be  less  than  those  provided  by 
the  Automated  Information  System 
Security  Handbook,  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Legal  files  are  generally  retired  to  the 
Federal  Records  Center  (FRC)  one  year 
after  they  are  closed.  The  FRC  will 
retain  "significant  case"  files  an 
additional  29  years  and  dispose  of  them 
30  years  after  they  are  closed.  Other 
legal  files  are  retained  in  the  FRC  9 
years  after  they  are  transferred  to  the 
Center  and  disposed  of  10  years  after 
they  are  closed.  Other  records  are 
periodically  updated  to  reflect  changes 
and  maintained  as  long  as  needed.  Files 
transferred  from  other  functions  are 
returned  to  the  source  when  no  longer 
needed. 

SYSTEM  MANAGEIt(S)  AND  ADDRESS: 

Each  Area  Counsel  is  the  system 
manager  of  the  systems  in  his  or  her 
Region.  The  Assistant  Chief  Counsel 
(Field  Services)  is  the  system  manager 
of  the  National  Office  system.  The  • 
addresses  are  in  the  Appendix.  (See  IRS 
Appendix  A.) 

NOTVCATION  PROCEDURE: 

This  system  may  not  be  accessed  for 
purposes  of  determining  if  the  records 
pertain  to  a  particular  individual  as  the 
records  are  exempt  under  5  U.S.C. 
552a(d)(5)  and/or  (k)(2). 


RECORD  ACCESS  PROCEDURES: 

This  system  may  not  be  accessed  for 
purposes  of  inspection  or  for  contest  of 
content  of  records  as  the  records  are 
exempt  under  5  U.S.C.  552a(d)(5)  and/ 
or  {k)(2). 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Taxpayers  and  their  representatives: 
Department  of  Treasury  personnel;  other 
Federal  agencies;  State,  local,  and 
foreign  govenmients;  witnesses; 
informants;  parties  to  disputed  matters 
of  fact  or  law;  other  persons  who 
communicate  with  the  Internal  Revenue 
Service. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMSury/IRS  90.010 

SYSTEM  NAME: 

Digest  Room  Files  Containing  Briefs, 
Legal  Opinions,  and  Digests  of 
Documents  Generated  Internally  or  by 
the  Department  of  Justice  Relating  to  the 
Administration  of  the  Revenue  Laws- 
Treasury/IRS. 

SYSTEM  LOCATION: 

Office  of  the  Associate  Chief  Counsel 
(Finance  and  Management).  Internal 
Revenue  Service,  Office  of  Chief 
Counsel,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

CATEGORIES  OF  MDMOUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  who  have  sought  Internal 
Revenue  Service  rulings  and/or  legal 
opinions  on  tax  problems  and  those 
whose  cases  are  being  or  have  been 
adjudicated. 

CATEGORKS  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Internal  Control  Records;  (2) 
Briefs;  (3)  Legal  Opinions. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301;  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAINTAN4E0  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  ret\ims  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  Justice  Department 
personnel  for  research  purposes;  (2) 
disclose  pertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
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investigating  or  prosecuting  the 
violations  of,  or  for  enforcing,  or 
implementing,  a  statute,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (3)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit:  (4)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (5)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(7)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

pouoes  and  pfucnces  for  storing, 
retrcvmg,  accessmg,  retammg,  amd 
nsposmg  of  records  m  the  system: 

storage: 
Paper  records  and  magnetic  media. 

retrkvamuty: 

Records  are  retrievable  by  the  name  of 
the  person  to  whom  they  apply. 

SAFEGUARDS: 

Records  are  kept  in  a  secured  area. 
Access  is  limited  to  authorized 
personnel.  Users  of  the  system  must 
show  IRS  identification  and  sign  a 
register  each  time  the  room  is  used. 
Background  checks  are  made  on 
employees.  Access  controls  will  not  be 
less  than  those  provided  by  the 
Automated  Information  System  Security 
Handbook.  IRM  2(10)00. 


RETENTION  AND  disposal: 

Briefs,  legal  opinions,  and  digests  are 
retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Chief  Counsel.  (Finance  and 
Management).  Internal  Revenue  Service. 
Office  of  Chief  Counsel.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

NOTIFICATION  PROCEDURE: 

This  system  may  not  be  accessed  for 
purposes  of  determining  if  the  records 
pertain  to  a  particular  individual  as  the 
records  are  exempt  under  5  U.S.C. 
552a(d)(5)  and/or  (k)(2). 

RECORD  ACCESS  PROCEDURES: 

This  system  may  not  be  accessed  for 
purposes  of  inspection  or  for  contest  of 
content  of  records  as  the  records  are 
exempt  under  5  U.S.C.  552a(d)(5)  and/ 
or{k)(2). 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Treasury  personnel: 
Department  of  Justice  personnel; 
taxpayers  and  their  representatives; 
other  Federal  agencies:  witnesses: 
informants:  State,  local,  and  foreign 
governments;  parties  to  disputed 
matters  of  fact  and  law;  other  persons 
who  communicate  with  the  Internal 
Revenue  Service. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Tr«asury/1RS  90.011 

SYSTEM  NAME: 

Attorney  Recruiting  Files — ^Treasury/ 
IRS. 

SYSTEM  LOCATION: 

Office  of  the  Associate  Chief  Counsel 
(Finance  and  Management).  Internal 
Revenue  Service.  Office  of  Chief 
Counsel.  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  applied  for  attorney 
positions  with  the  Office  of  Chief 
Counsel,  both  National  Office  and  field. 

CATEGORCS  OF  RECORDS  M  THE  SYSTEM: 

Attorney  Files  and  lists  of  eligible 
applicants:  Internal  Control  Records. 

AUTHORmr  FOR  MAMTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301:  26  U.S.C.  7801. 


ROUTINE  USES  OF  RECORDS  MAMTAMEO  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  retiims  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  retiims  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (3)  disclose  information  to  a 
Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings:  (5)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements:  (6)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains: 
(7)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings:  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation:  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation;  (10)  provide  information 
to  the  Office  of  Personnel  Management 
and  Merit  System  Protection  Board  for 
appropriate  personnel  actions. 
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POUOES  ANO  PRACTICES  FOR  STORMG, 
RETIOEVING,  ACCESSING.  RETAMMG,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Applicant  files  and  internal  control 
records:  paper  records  and  magnetic 
media. 

RETRIEVABIUTV: 

Records  are  retrievable  by  the  name  of 
the  person  to  whom  they  apply. 

safeguards: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel.  Access  controls 
will  not  be  less  than  those  provided  by 
^e  Automated  Information  System 
Security  Handbook,  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

The  attorney  applicant  files  and  other 
records  are  periodically  updated  to 
reflect  changes  and  maintained  as  long 
as  needed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Associate  Chief  Counsel  (Finance  and 
Management),  Internal  Revenue  Service, 
Office  of  Chief  Counsel,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  app>endix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Assistant  Chief 
Counsel  (Disclosure  Litigation),  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW.,  Washington,  DC  20224. 
Information  leading  to  the  identity  of  a 
confidential  source  is  exempt  pursuant 
to  5  U.S.C.  552a(k)(5). 

CONIfcSIRIG  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORES: 

Applicants,  Department  of  Treasiuy 
Personnel;  Office  of  Personnel 
Management;  other  Federal  agencies: 


State,  local,  and  foreign  governments; 
references,  former  employers. 

EXEMPTIONS  CLAMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMSury/IRS  90.013  » 

SYSTEM  NAME: 

Legal  Case  Files  of  the  Chief  Counsel, 
Deputy  Chief  Coimsel  and  Associate 
Chief  Counsels-Treasury/IRS. 

SYSTEM  location: 

Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

CATEGORIES  OF  MDMDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  whose  cases  at  one  time 
involved  important  issues  or  unusual 
circumstances  which  were  brought  to 
the  attention  of  the  above  persons  (or 
their  predecessors). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Legal  case  files  which  include 
internal  control  records  of  such  case 
files  of  both  the  persons  currently 
holding  the  above  positions  and  those 
who  previously  held  such  positions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301;  26  U.S.C.  7801. 

ROUTME  USES  OF  RECORDS  MAMTAINED  M  THE 
SYSTEM,  INCLUOMG  CATEGORKS  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice;  (2)  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing,  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulations;  (3)  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal. 


including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (5)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements:  (6)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(7)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings:  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation:  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCCS  AND  PRACTICES  FOR  STORMQ, 
RETRIEVMG,  ACCESSING,  RETAMMG,  ANO 
OISPOSMG  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

retrievamuty: 

Records  pertaining  to  individuals  are 
retrievable  by  the  name  of  the  person  to 
whom  they  apply. 

SAFEGUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel.  Access  controls 
will  not  be  less  than  those  provided  by 
the  Automated  Information  System 
Security  Handbook.  IRM  2(10)00. 

retention  AND  disposal: 

Records  are  periodically  updated  to 
reflect  changes  and  maintained  as  long 
as  needed. 

system  MANAGER(S)  and  ADDRESS: 

Chief  Counsel,  Deputy  Chief  Counsel, 
or  the  Associate  Chief  Counsels, 
respectively.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

NOTWCATKM  PROCEDURE: 

This  system  may  not  be  accessed  for 
purposes  of  determining  if  the  records 
Ijertain  to  a  ptarticular  individual  as  the 
records  are  exempt  under  5  U.S.C. 
552a(d)(5)  and/or  (k)(2). 
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RECORD  ACCESS  PflOCEOURES: 

This  system  may  not  be  accessed  for 
purposes  of  inspection  or  for  contest  of 
content  of  records  as  the  records  are 
exempt  under  5  U.S.C.  552a(d){5)  and/ 
or  (k)(2). 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGOfltES: 

Taxpayers  and  their  representatives; 
Department  of  Treasury  personnel;  other 
Federal  agencies;  State,  local,  and 
foreign  governments;  other  persons  who 
conununicate  with  the  Internal  Revenue 
Service. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Trenury/IRS  90.015 

SYSTEM  NAME: 

Reference  Records  of  the  Library  in 
the  Office  of  Chief  Counsel — Treasury/ 
IRS. 


SYSTEM  LOCATION: 

Office  of  the  Associate  Chief  Counsel 
(Finance  and  Management),  Internal 
Revenue  Service,  Office  of  Chief 
Counsel,  1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Taxpayers  who  have  sought 
Congressional  tax  relief  by  means  of  a 
Private  Bill.  (2)  IRS  employees  who 
charge  out  books. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Numerical  and  alphabetical  listing 
of  Private  Relief  Bill  and  files  related  to 
the  Bill.  (2)  Charge  cards  and  inter- 
library  loan  forms.  | 

AUTHORfFY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301;  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  used  to:  (1)  Disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing,  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (2)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal, 
including  the  presentation  of  evidence. 


disclosures  to  opposing  coimsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (3)  provide  information  to 
a  congressional  office  in  response  to  an 
inquiry  m^e  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(4)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (5)  provide 
information  to  officials  of  labor 
organizations  recognized  under  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (6)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRtEVABHJTY: 

Records  are  retrievable  by  the  name  of 
the  individual  to  whom  they  pertain 
and  Private  Bill  material  can  also  be 
retrieved  by  H.R.  or  S.  number. 

SAFEGUARDS: 

Although  access  is  limited  to 
authorized  individuals,  this  material 
would  be  available  to  any  person 
through  a  Freedom  of  Information  Act 
request.  Access  controls  will  not  be  less 
than  those  provided  by  the  Automated 
Information  System  Security  Handbook, 
IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 
Records  are  regularly  updated.  If  the 
library  materials  to  which  the  references 
pertain  are  no  longer  in  the  library  SB/ 
SE,  W&I,  LMSB,  the  reference  cards  are 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Chief  Counsel  (Finance  and 
Management),  Internal  Revenue  Service, 
Office  of  Chief  Coimsel,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 


B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  Assistant  Chief  Counsel 
(Disclosure  and  Privacy  Law),  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procediares" 
above. 

RECORD  SOURCE  CATEGORIES: 

Material  to  which  reference 
information  pertains. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 
None. 

Treasury/IRS  90.016 

SYSTEM  NAME: 

Coimsel  Automated  Tracking  System 
(CATS)  Records— Treasury/IRS. 

SYSTEM  LOCATION: 

Computer  Records:  Detroit  Computing 
Center,  1300  John  C.  Lodge  Drive, 
Detroit,  Michigan  48226. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Taxpayers  who  initiated  suits  for 
refund  in  area  courts  or  the  Claims 
Court.(2)  Taxpayers  who  have  filed 
petitions  with  the  United  States  Tax 
Court.  (3)  Taxpayers  who  have 
requested  rulings  from  the  Service  in 
those  cases  in  which  the  request  has 
been  referred  to  the  Office  of  Chief 
Counsel  for  a  legal  opinion.  (4) 
Taxpayers  who  have  been  involved  in 
litigation  concerning  the  SB/SE,  W&I, 
LMSB  of  taxes.  (5)  Taxpayers  whose 
cases  were  the  subject  of  technical 
advice. 

CATEGORKS  OF  RECORDS  IN  THE  SYSTEM: 

Skeletal  legal  files  and  Indexes 
(including  taxpayer  name;  uniform  issue 
list  number;  key  dates;  subject  matter; 
name  of  attorney  and  office  handling  the 
case;  and  miscellaneous  remarks.) 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCLUOING  CATEGORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  return 
information  may  be  used  to:  (1)  Disclose 
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information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action, 
seeking  legal  advice,  or  for  research 
purposes;  (2)  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing,  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3]  disclose  information  to  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  biu«au's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  relevant,  non- 
privileged  information  to  a  court, 
magistrate,  or  administrative  tribunal 
including  the  presentation  of  evidence, 
disclosures  to  opposing  counsel  or 
witnesses  in  the  coiirse  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings;  (5)  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements;  (6)  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(7)  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate 
to  an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (8)  provide 
information  to  officials  of  labor 
organizations  recognized  imder  5  U.S.C. 
Chapter  71  when  relevant  and  necessary 
to  their  duties  of  exclusive 
representation;  (9)  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUOES  AND  PRACTICES  FOR  STORMG, 
RETRCVM6,  ACCESSVUG,  RETAMMG,  AND 
nSPOSVIG  OF  RECORDS  M  THE  SYSTEM: 

storage: 

Skeletal  legal  files  and  indexes  are 
stored  on  magnetic  media.  Input 
docimients  are  on  paper.  The  CATS 
system  also  allows  access  by  interactive 
terminal. 

RETRIEVA8IUTY: 

Records  are  retrievable  by  legal  jacket 
number,  the  name  of  the  person  to 
whom  they  apply,  and  by  name  of  the 
attorney  to  whom  the  cases  are  assigned. 


SAFEGUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel.  Passwords  are 
required  in  the  Counsel  Automated* 
Tracking  System  to  access  system 
information.  Access  controls  will  not  be 
less  than  those  provided  by  the 
Automated  Information  System  Security 
Handbook,  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  accordance 
with  Records  Disposition  Handbooks, 
IRM  1.15.2.1  through  IRM  1.15.2.31. 
Magnetic  media  will  be  periodically 
updated  to  reflect  changes  and 
maintained  as  long  as  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Chief  Counsel  (Finance  and 
Management),  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

NOTIFICATION  PROCEDURE: 

Most  of  the  records  in  this  system 
may  not  be  accessed  for  piuposes  of 
determining  if  the  records  pertain  to  a 
particular  individual  as  the  records  are 
exempt  under  5  U.S.C.  552a(d)(5)  and/ 
or  (k)(2).  An  individual  who  wishes  to 
determine  whether  the  system  contains 
any  records  pertaining  to  himself  which 
are  not  exempt  may  address  inquiries  to 
the  Assistant  Chief  Counsel  (Disclosure 
Litigation),  1111  Constitution  Avenue. 
NW.,  Washington,  DC  20224. 

RECORD  ACCESS  PROCEDURES: 

Most  of  the  records  in  this  system 
may  not  be  accessed  for  purposes  of 
inspection  or  for  contest  of  content  of 
records  as  the  records  are  exempt  under 
5  U.S.C.  552a(d)(5)  and/or  (k)(2). 
Individuals  seeking  access  to  any  record 
which  is  not  exempt,  or  seeking  to 
contest  its  content,  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  to  the 
Assistant  Chief  Counsel  (Disclosure 
Litigation)  whose  address  is  listed 
above.  Taxpayers  seeking  to  adjust 
records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due, 
should  utilize  existing  procedures  for 
doing  so,  as  substantive  tax  matters  are 
not  subject  to  the  amendment 
provisions  of  the  Privacy  Act. 

CONTESTVIG  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 


RECORD  SOURCE  CATEGORIES: 

Taxpayers  and  their  representatives; 
Department  of  Treasury  personnel;  other 
Federal  agencies.  State,  local,  and 
foreign  governments;  witnesses; 
informants;  parties  to  disputed  matters 
of  fact  or  law;  other  persons  who 
communicate  with  the  Internal  Revenue 
Service. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMSury/IRS  90.017 

SYSTEM  NAME: 

Correspondence  Control  and  Records. 
Associate  Chief  Counsel  (Technical  and 
International) — Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office  (See  IRS  appendix  A.) 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individual  subjects  of  letter  rulings, 
technical  advice,  memorandum  and 
other  correspondence  from  the  Office  of 
the  Associate  Chief  Counsel  (Technical 
and  International). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Cards,  disks  and  tapes  containing 
taxpayer  names,  date  of  correspondence, 
issue,  and  related  information, 
including  in  some  cases  the  conclusions 
reached,  and  related  letter  ruling, 
technical  advice,  memorandum  and 
other  correspondence  files. 

AUTHORnr  FOR  MAINTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301.  26  U.S.C.  7801,  7802. 
7602.  7805(a). 

ROUTME  USES  OF  RECORDS  MAINTAINED  M  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used  to:  (1)  Disclose  information 
to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for 
legal  advice;  (2)  disclose  pertinent 
information  to  appropriate  Federal. 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (3)  disclose  information  to  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal  or  other 
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relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit;  (4)  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosure  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (5)  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements;  (6)  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (7)  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (8)  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  imder  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114;  (9)  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCtES  AND  PRACTICES  FOR  STORMG, 
RETRtCVmG,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYS^M: 

STORAGE:  I 

Paper  records,  magnetic  media,  and 
tapes. 


RETRtEVABtUTY: 

Indexed  by  name  and  control  number. 

SAFEGUARDS: 

Safeguards  will  not  be  less  than  those 
provided  by  the  Physical  and  Dociunent 
Security  Handbook,  IRM  1(16)41,  and 
the  Automated  Information  System 
Security  Handbook,  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

Cards,  disks  and  tapes  are 
periodically  updated  and  maintained  as 
long  as  needed.  Related  files  are 
destroyed  or  retired  over  varying 
numbers  of  years  as  specified  in  the 
Records  Control  Schedule,  IRM  1.15.2.1 
(10).  I 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Chief  Counsel  (Technical 
and  International),  National  Office.  (See 
IRS  appendix  A.) 


NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
the  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  to  the 
Associate  Chief  Counsel  (Technical  and 
International),  National  Office.  (See  IRS 
appendix  A.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Associate  Chief 
Counsel  (Technical  and  International), 
National  Office.  (See  IRS  Appendix  A.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Individual  subjects  of  letter  rulings, 
technical  advice  memorandums,  and 
other  correspondence,  field  office 
personnel. 

EXEMPTIONS  CUUMED  FOR  THE  SYSTEM: 

None. 
Treasury/IRS  90.018 

SYSTEM  NAME: 

Expert  Witness  Library — Treasury/ 
IRS. 

SYSTEM  LOCATION:     - 

Office  of  the  Assistant  Chief  Counsel 
(Field  Services)  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

CATEGORIES  OF  INOIVtDUALS  COVERED  BY  THE 
SYSTEM: 

Potential  expert  witnesses  for  tax 
litigation  in  a  variety  of  areas  of 
expertise. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  addresses,  and  phone 
numbers  of  expert  witnesses  who  have 
been  used  either  by  IRS  or  taxpayers  in 
litigation.  The  library  also  contains 
evaluations  of  the  performance  of  each 
expert,  copies  of  transcripts  where 
experts  have  testified  and  copies  of  the 
experts'  reports. 

AUTHORTTY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602.  7801, 
7802,  and  7805(a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 


provided  by  26  U.S.C.  6103.  Records 
other  than  returns  and  retiun 
information  may  be  used  to:  (1)  Disclose 
information  to  the  Department  of  Justice 
in  connection  with  requests  for  legal 
advice;  (2)  disclose  information  to  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  or  retention  of 
a  security  clearance,  license,  contract, 
grant,  or  other  benefit;  (3)  disclose 
relevant,  non-privileged  information  to 
a  court,  magistrate,  or  administrative 
tribunal,  including  the  presentation  of 
evidence,  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena 
where  relevant  or  potentially  relevant  to 
the  proceeding:  (4)  provide  information 
to  a  Congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(5)  provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABIUTY: 

Indexed  by  name  and  subject  matter 
expertise. 

SAFEGUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Furthermore, 
access  to  the  paper  files  is  controlled  by 
a  designated  attorney  in  the  Tax  Shelter 
Branch.  Access  to  the  expert  witness 
library  indices  on  magnetic  media  are 
controlled  by  the  Tax  Shelter  Branch. 
The  Tax  Shelter  Branch  is  locked  during 
nonworking  hours.  All  facilities  where 
records  are  stored  have  access  limited  to 
authorized  personnel  or  individuals  in 
the  company  of  authorized  persormel. 
Background  checks  are  made  on 
employees.  Access  controls  will  not  be 
less  than  those  provided  by  the 
Automated  Information  System  Security 
Handbook.  IRM  2(10)00. 

RETENTION  AND  DISPOSAL: 

The  records  will  be  periodically 
updated  to  reflect  changes  and 
maintained  as  long  as  needed. 
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SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Chief  Counsel  (Field 
Services),  Internal  Revenue  Service, 
Office  of  Chief  Counsel,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224. 

N0T1FICATK>N  PROCEDURE: 

Individuals  seeking  to  determine  if 
this  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  part  1,  subpart  C,  appendix 
B.  Inquiries  should  be  addressed  as  in 
"Record  access  procedures"  below. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  this  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  part  1, 
subpart  C,  appendix  B.  Inquiries  should 
be  addressed  to  the  Assistant  Chief 
Counsel  (Disclosure  Litigation),  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington.  DC  20224. 

CONTESTVNS  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Attorneys  working  for  the  IRS  and 
expert  witnesses  themselves. 

EXEMPTX>NS  CLAIMED  FOR  THE  SYSTEM: 

None. 

IRS  Appendix  A — Addresses  of  System 
Locations 

This  appendix  contains  the  addresses  of 
Treasury/IRS  system  locations  along  with  the 
title  of  the  principal  system  manager(s)  at 
each  location.  Other  system  managers  at 
the^  locations  are  individually  noted  in  the 
text  of  the  system  notices.  Generally, 
inquiries  under  Treasury/IRS  systems  should 
be  addressed  to  the  office  where  the  records 
in  question  are  located.  For  Area  Office 
records,  tliis  would  be  the  office  with 
jurisdiction  over  the  area  where  the 
individual  resides.  For  Internal  Revenue 
Service  Center/Campus  records,  this  would 
be  the  service  center/campus  where  the 
individual  files  Federal  income  tax  returns. 

The  Internal  Revenue  Service  has  been 
reorganized  and  the  following  divisions  serve 
their  respective  customers: 
Wage  and  Investment — individual  taxpayers; 

Large  and  Mid  Size  Business-taxpayers 

who  are  large  and  mid-size  businesses; 
Tax  Exempt/Govenunent  Entities — taxpayers 

who  are  tax-exempt/government  entities; 
Small  Business/  Self  Employed — small 

business  taxpayers  and  self-employed 

taxpayers. 

Natioiial  Office  Internal  Revenue  Service 

Chief.  Equal  Employment  Opportunity  and 

Diversity 
Chief.  Communications  and  Liaison 
Chief  Information  Officer 


Assistant  Commissioner  (Employee  Plans 

and  Exempt  Organizations) 
Director,  Tax  Administration  Modernization 
Commissioner,  Large  and  Mid  Size  Business 

Division 
Commissioner.  Small  Business/Self 

Employed  Division 
Commissioner.  Tax  Exempt  and  Government 

Entities  Division 
Commissioner,  Wage  and  Investment 

Division 
Director.  Commissioner's  Complaint  and 

Processing  Group 
Director  of  Practice 
National  Taxpayer  Advocate 
National  Director,  Strategic  Planning  and 

Research 
National  Director,  Compliance  and  Research 
Chief  Financial  Officer 
Chief,  Appeals 
Director.  National  Headquarters  Management 

and  Finance 
Director,  Research  and  Analysis  and  SOI 
Chief  Agency  Wide  Shared  Services 
Chief  (Criminal  Investigation) 
Director.  Strategic  Human  Resources 
Director  (International) ' 
Assistant  Commissioner  (Procurement) 
Chief  Appeals 
Director,  Office  of  Disclosure 

The  address  for  all  of  the  above  systems 
managers  with  the  exception  of  the  Assistant 
Commissioner  (International),  noted  below, 
is  as  follows: 
1111  Constitution  Avenue.  NW..  Washington, 

DC  20224. 
Director  (International),  950  L'Enfant  Plaza, 

SW.,  Fourth  Floor,  Washington,  DC  20024. 

Addresses  of  the  Detroit  Computing  Center, 
Martinsburg  Computing  Center,  and  the 
Austin  Service  Center/Campus 

Director,  Detroit  Computing  Center,  1300 
)ohn  C.  Lodge  Drive,  Detroit,  Michigan 
48226. 

Director.  Martinsburg  Computing  Center, 
PO  Box  1208,  Martinsburg,  West  Virginia 
25401. 

Director.  Austin  Service  Center/Campus. 
Stop  7000  AUSC,  3651  Interregional  Hwy  35, 
Austin,  Texas  78741. 

Addresses  of  Area  Offices  and  Internal 
Revenue  Service  Centers 

Area  Offices 

Midstates  (Dallas) 

Internal  Revenue  Service,  4050  Alpha  Road, 

Dallas,  Texas  75244-4203. 
Northeast  (Manhattan),  Internal  Revenue 

Service.  90  Church  Street.  New  York.  New 

York.  10007. 
Southeast  (Atlanta).  Internal  Revenue 

Service,  PO  Box  926,  Stop  100-R.  Atlanta. 

Georgia  30370. 
Western  (San  Francisco),  Internal  Revenue 

Service.  Room  511. 1650  Mission  Street, 

San  Francisco.  California  95113. 

Area  Directors 

Area  Director.  Internal  Revenue  Service.  PO 

Box  1818.  Cincinnati.  Ohio  45201. 
Area  Director,  Internal  Revenue  Service.  PO 

Box  99181,  Cleveland,  Ohio  44199. 
Area  Director,  Internal  Revenue  Service.  PO 

Box  330500.  Stop  #1,  Detroit.  Michigan 

48232-6500. 


Area  Director,  Internal  Revenue  Service,  PO 

Box  44687,  Stop  10.  Indianapolis.  Indiana 

46244. 
Area  Director.  Internal  Revenue  Service,  PO 

Box  1735,  Stop  100.  Louisville.  Kentucky 

40201. 
Area  Director,  Internal  Revenue  Service.  425 

luliana  Street,  Parkersburg,  West  Virginia 

26101. 
Director,  Internal  Revenue  Service  Center/ 

Campus,  201  W.  Second  Street..  Covington, 

Kentucky  41019. 
Area  Director,  Internal  Revenue  Service, 

George  Fallon  Building,  31  Hopkins  Plaza, 

Baltimore,  Maryland  21201. 
Area  Director,  Internal  Revenue  Service.  P.O. 

Box  939,  Newark,  New  jersey  07101. 
Area  Director.  Internal  Revenue  Service.  W. 

).  Green  Federal  Building,  600  Arch  Street, 

Philadelphia,  Pennsylvania  19106. 
Area  Director,  Internal  Revenue  Service,  1000 

Liberty  Avenue,  Room  1139,  Pittsburgh, 

Pennsylvania  15222. 
Area  Director,  Internal  Revenue  Service,  400 

North  Eighth  Street,  Richmond,  Virginia 

23240. 
Area  Director,  Internal  Revenue  Service,  409 

Silverside  Road,  Wilmington,  Delaware 

19809. 
Director,  Internal  Revenue  Service  Center/ 

Campus,  11601  Roosevelt  Boulevard, 

Philadelphia,  Pennsylvania  19154. 
Area  Director.  Internal  Revenue  Service, 

Federal  Building,  115  Fourth  Avenue,  SE.. 

Aberdeen,  South  Dakota  57401. 
Area  Director,  Internal  Revenue  Service,  230 

South  Dearborn  Street.  Room  2890. 

Chicago,  Illinois  60604. 
Area  Director.  Internal  Revenue  Service. 

Federal  Building,  210  Walnut  Street.  Des 

Moines,  Iowa  50309. 
Area  Director,  Internal  Revenue  Service, 

Federal  Building  and  Post  Office,  657 

Second  Avenue,  North  Fargo,  North  Dakota 

58102. 
Area  Director,  Internal  Revenue  Service, 

Federal  Building,  Second  Floor.  301  South 

Park  Avenue,  Helena,  Montana  5962&- 

0016. 
Area  Direct  jr.  Internal  Revenue  Service, 

Federal  Building  and  Court  House,  310 

West  Wisconsin  Avenue,  Milwaukee, 

Wisconsin  53203. 
Area  Director,  Internal  Revenue  Service, 

Federal  Office  Building,  106  South 

Fifteenth  SU«et,  Omaha.  Nebraska  68102. 
Area  Director,  Internal  Revenue  Service.  1222 

Spruce  Street,  St.  Louis,  Missouri  63101. 
Area  Director,  Internal  Revenue  Service, 

Federal  Building  and  Court  House,  316 

North  Robert  Street.  St.  Paul.  Minnesota 

55101. 
Area  Director,  Internal  Revenue  Service,  320 

West  Washington  Street,  Springfield, 

Illinois  62701. 
Director,  Internal  Revenue  Service  Center/ 

Campus,  P.O.  Box  24551,  Kansas  City, 

Missouri  64131. 
Area  Director,  Internal  Revenue  Service,  |ohn 

F.  Kennedy  Federal  Building.  Government 

Center,  Boston,  Massachusetts  02203. 
Area  Director,  Internal  Revenue  Service,  68 

Sewall  Street,  Augusta.  Maine  04330. 
Area  Director,  Internal  Revenue  Service,  Leo 

W.  O'Brien  Federal  Building,  Clinton 

Avenue  and  North  Pearl  Street,  Albany, 

New  York  12207. 
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Area  Director.  Internal  Revenue  Service,  120 
,  Church  Street,  New  York.  New  York  10007. 
Area  Director.  Internal  Revenue  Service.  35 

Tillary  Street,  Brooklyn.  New  York  11201. 
Area  Director,  Internal  Revenue  Service,  111 

West  Huron  Street.  Buffalo.  New  York 

14202. 
Area  Director.  Internal  Revenue  Service. 

Courthouse  Plaza,  119  Main  Street. 

Burlington.  Vermont  05401. 
Area  Director.  Internal  Revenue  Service, 

William  R.  Cotter  Federal  Building,  Stop 

204. 135  High  Street.  Hartford.  Connecticut 

06103. 
Aiea  Director.  Internal  Revenue  Service, 

Federal  Building.  80  Daniel  Street. 

Portsmouth,  New  Hampshire  03801. 
Area  Director.  Internal  Revenue  Service.  380 

Westminster  Mall,  Providence.  Rhode 

Island  02903. 
Andover  IRS  Internal  Revenue  Service.  Stop 

100.  310  Lowell  Street.  Andover. 

Massachusetts  03501. 
Director,  Internal  Revenue  Service  Center/ 

Campus.  Stop  100, 1040  Waverly  Avenue. 

Holtsville.  New  York  11799. 
Area  Director.  Internal  Revenue  Service,  401 

West  Peachtree  Street.  NW.  Atlanta, 

Georgia  30365. 
Area  Director,  Internal  Revenue  Ser\'ice.  500 

Twenty-second  Street  South,  Birmingham. 

Alabama.  35233. 
Area  Director.  Internal  Revenue  Service.  1835 

Assembly  Street.  Columbia.  South  Carolina 

29201. 
Area  Director,  Internal  Revenue  Service,  320 

Federal  Place.  Greensboro.  North  Carolina 

27401. 
Area  Director.  Internal  Revenue  Ser\'ice. 

Suite  504.  100  W.  Capitol  Street.  Suite  504. 

lackson.  Mississippi  39269. 
.Area  Dire<:tor.  Internal  Revenue  Service, 

Federal  Office  Building.  400  West  Bay 

Street.  Jacksonville.  Florida  32202. 
Area  Director.  Internal  Revenue  Service,  801 

Broadway.  Nashville.  Tennessee  37203. 
Area  Dire<:tor.  Internal  Revenue  Service, 

(Stop  6)  700  West  Capitol,  Little  Rock, 

.Arkansas  72201. 
Area  Director,  Internal  Revenue  Service. 

(Stop  6]  501  Magazine  Street,  New  Orleans. 

Louisiana  70130. 
Area  Director,  Internal  Revenue  Service,  One 

University  Drive.  Building  B,  Ft. 

Lauderdale.  Florida  33324. 
Director.  Internal  Revenue  Service  Center/ 

Campus.  4800  Buford  Highway.  Chamblee. 

Georgia  30341. 
Director,  Internal  Revenue  Ser\'ioe  Center/ 

campus.  P.O.  Box  30309.  Airport  Mail 

Facility.  Memphis.  Tennessee  38130. 
Area  Director.  Internal  Revenue  Service,  5338 

Montgomery  NE.  3rd  Floor,  Albuquerque, 

New  Mexico  87109. 
Area  Director.  Internal  Revenue  Service,  Stop 

lOOD  AUS,  300  East  Eighth  Street.  Austin. 

Texas  78701. 
Area  Director.  Internal  Revenue  Service.  1919 

Smith  Street,  Houston,  Texas  77002. 
Area  Director.  Internal  Revenue  Service.  308 

West  Twenty-first  Street.  Cheyenne. 

Wyoming  82001. 
Area  Director.  Internal  Revenue  Service,  Stop 

1000  DAL.  HOC  Commerce  Street,  Dallas. 

Texas  75242. 


Area  Director,  Internal  Revenue  Service,  600 

Seventeenth  Street,  Stop  1000  DEN, 

Denver,  Colorado  80202-2490. 
Area  Director,  Internal  Revenue  Service,  210 

East  Earll  Drive,  Sixth  Floor,  Room  600, 

Phoenix,  Arizona  85012. 
Area  Director,  Internal  Revenue  Service,  465 

South  400  East.  Salt  Lake  City.  Utah  84111. 
Area  Director.  Internal  Revenue  Service,  200 

NW.  Fourth  Street,  Oklahoma  City, 

Oklahoma  73102. 
Area  Director,  Internal  Revenue  Service.  412 

South  Main  Street.  Wichita,  Kansas  76202. 
Director,  Internal  Revenue  Service  Center/ 

Campus,  3651  South  Interregional 

Highway,  Austin,  Texas  73301. 
Director,  Internal  Revenue  Service  Center/ 

Campus.  1160  West  1200  South  Street, 

Ogden  Utah  84201. 
Area  Director,  Internal  Revenue  Service,  949 

East  Thirty-sixth  Avenue,  Anchorage, 

Alaska  99508. 
Area  Director,  Internal  Revenue  Service,  Box 

041,  550  West  Fort  Street,  Boise,  Idaho 

83724. 
Area  Director,  Internal  Revenue  Service, 

PJKK  Federal  Building,  300  Ala  Moana, 

Honolulu.  Hawaii  96850. 
Area  Director,  Internal  Revenue  Service, 

24000  Avila  Road,  Laguna  Niguel. 

California  92677. 
Area  Director.  Internal  Revenue  Service,  300 

North  Los  Angeles  Street,  Los  Angeles, 

California  90012. 
Area  Director,  Internal  Revenue  Service,  1220 

SW.  Third  Avenue,  Portland,  Oregon 

97204. 
Area  Director,  Internal  Revenue  Service,  4750 

West  Oakev  Boulevard,  Las  Vegas,  Nevada 

89102. 
Area  Director,  Internal  Revenue  Service,  4330 

Watt  Avenue.  North  Highland,  California 

95660. 
Area  Director.  Internal  Revenue  Service.  1301 

Clay  Street.  South  Tower.  San  Francisco, 

California  94612. 
Area  Director.  Internal  Revenue  Ser\'ice.  55 

South  Market  Street.  San  lose.  California 

95113. 
Area  Director.  Internal  Revenue  Service.  915 

Second  Avenue,  Seattle.  Washington. 

98174. 
Director.  Internal  Revenue  Service  Center, 

5045  East  Butler  Avenue,  Fresno, 

California  93888. 

Addresses  of  Chief  Counsel.  Area  Counsel, 
and  Regional  Director  of  Appeals  Offices 

National  Office 

Office  of  the  National  Director  of  Appeals. 
Internal  Revenue  Service,  901  D  Street. 
SW.,  Box  68,  Washington,  DC  20024. 

Office  of  the  Assistant  Chief  Counsel 
(Criminal  Tax).  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

Office  of  the  Assistant  Chief  Counsel 
(Disclosure  and  Privacy  Law),  Office  of 
Chief  Counsel,  Internal  Revenue  Service, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

Office  of  the  Assistant  Chief  Counsel 
(General  Legal  Services),  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 


Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

Office  of  the  Assistant  Chief  Counsel 
(General  Litigation).  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

Office  of  the  Assistant  Chief  Counsel 
(Corporate),  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224. 

Office  of  the  Assistant  Chief  Counsel  (Income 
Tax  and  Accounting),  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

Office  of  the  Assistant  Chief  Counsel 
(Employee  Benefits  and  Exempt 
Organizations).  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224. 

Office  of  the  Assistant  Counsel  (Field 
Services),  Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  NW..  Washington.  DC  20224. 

Office  of  the  Assistant  Chief  Counsel 
(Financial  Institutions  and  Products), 
Office  of  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue.  NW., 
Washington,  DC  20224. 

Office  of  the  Assistant  Chief  Counsel 
IPassthroughs  and  Special  Industries), 
Office  of  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

Chief  Counsel.  Deputy  Chief  Counsel. 
Associate  Chief  Counsels  (Litigation), 
(Domestic),  (International),  Finance  and 
Management)  and  (Employee  Benefits  and 
Exempt  Organizations),  Office  of  Chief 
Counsel.  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
[X:  20224. 

Counsel  Offices 

Southeast  Counsel's  Office.  IRS.  401  West 

Peachtree  Street,  Suite  2110-Stop  180-R. 

Atlanta,  Georgia  30365 
Midstates  Counsel's  Office.  IRS,  4050  Alpha 

Road,  14th  Floor.  Dallas.  Texas  75244- 

4203. 
Western  Counsels  Office,  IRS,  Room  514. 

1650  Mission  Street,  San  Francisco, 

California  94103. 

Director  of  Appeals 

Northeast  Director  of  Appeals.  IRS,  90 

Church  Street,  Room  1003.  New  York,  NY 

10007. 
Southeast  Director  of  Appeals,  IRS,  625 

Federal  Office  Building,  Suite  2118,  401 

West  Peachtree  Street,  NW.,  Atlanta. 

Georgia  30365. 
Midstates  Director  of  Appeals,  IRS,  4050 

Alpha  Road.  Fourteenth  Floor,  Dallas, 

Texas  75244-4203, 

Western 

Director  of  Appeals,  IRS,  Room  515, 1650 
Mission  Street,  San  Francisco,  California 
94103. 
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Area  Counsel  Offices 

Area  Counsel's  Office,  IRS,  Leo  W.  O'Brien 

Federal  Building,  Clinton  Avenue  and  N. 

Pearl  Street,  Albany,  New  York  12207. 
Area  Counsel's  Office.  IRS,  10  Causeway 

Street.  Room  401,  Boston,  Massachusetts 

02222-1061. 
Area  Counsel's  Office,  IRS  Brooklyn  Office, 

1600  Stewart  Avenue,  Suite  601, 

Uniondale,  New  York  11590. 
Area  Counsel's  Office,  IRS,  28  Church  Street, 

Guaranty  Building,  Suite  500,  Buffalo,  New 

York  14202. 
Area  Counsel's  Office,  IRS,  333  East  River 

Drive,  Suite  200.  Commerce  Center  One, 

Hartford,  Connecticut  06108. 
Area  Counsel's  Office,  IRS,  Room  10424.  600 

Arch  Street,  Philadelphia,  Pennsylvania 

19106. 
Area  Counsel's  Office.  IRS,  Room  4100, 101 

West  Lombard  Street,  Baltimore,  Maryland 

21201. 
Area  Counsel's  Office,  IRS.  Room  904,  970 

Broad  Street,  Newark,  New  Jersey  07102. 
Area  Counsel's  Office,  IRS,  1001  Liberty 

Center,  Room  601  C,  Pittsburgh, 

Pennsylvania  15222. 
Area  Counsel's  Office,  IRS,  2727  Enterprise 

Parkway,  First  Floor,  Richmond,  Virginia 

23240. 
Area  Counsel's  Office,  IRS,  4620  Wisconsin 

Avenue,  NW.,  Fourth  Floor,  Washington, 

DC  20016. 
Area  Counsel's  Office,  IRS,  Suite  1400.  401 

West  Peachtree  Street,  NW.,  Atlanta, 

Georgia  30365. 
Area  Counsel's  Office.  IRS,  Room  340.  500 

Twenty-second  Street,  South,  Birmingham, 

Alabama  35233. 
Area  Counsel's  Office,  IRS.  Room  509.  320 
^    Federial  Place,  Greensboro,  North  Carolina 

27401. 
Area  Cpunsel's  Office,  IRS,  Box  35027, 

Federal  Office  Building.  400  West  Bay 

Street,  Room  564.  Jacksonville.  Florida 

32202. 
Area  Counsel's  Office,  IRS,  Room  1114, 

Federal  Office  Building,  51  SW  First 

Avenue,  Miami,  Florida  33130. 
Area  Counsel's  Office,  IRS,  Room  703.  U.S. 

Courthouse,  801  Broadway.  Nashville. 

Tennessee  37203-3814. 


Area  Couiisel's  Office,  IRS,  917  Hale  Boggs 

Building,  501  Magazine  Street,  New 

Orleans,  Louisiana  70130. 
Area  Counsel's  Office,  IRS,  Room  7525,  John 

Weld  Pecli  Federal  Building  550  Main 

Street,  Cincinnati,  Ohio  45202. 
Area  Counsel's  Office,  IRS,  Suite  810,  One 

Cleveland  Center,  1375  East.  Ninth  Street, 

Cleveland,  Ohio  44114. 
Area  Counsel's  Office,  IRS,  1870  McNamara 

Building,  477  Michigan  Avenue.  Detroit, 

Michigan  48226. 
Area  Counsel's  Office,  IRS,  513  Minton- 

Capehart  Federal  Building.  575  N. 

Pennsylvania  Street,  Indianapolis,  Indiana 

46204. 
Area  Counsel's  Office,  IRS,  Suite  1100 

Heybum  Building,  332  West  Broadway, 

Louisville,  Kentucky  40202. 
Area  Counsel's  Office,  IRS,  219  South 

Dearborn  Street,  Room  1342,  Chicago, 

Illinois  60604. 
Area  Counsel's  Office,  IRS.  439  Federal 

Building,  210  Walnut  Street,  Des  Moines, 

Iowa  50309. 
Area  Counsel's  Office,  IRS,  Room  242, 

Federal  Building,  301  South  Park  Avenue, 

Helena,  Montana  59626. 
Area  Counsel's  Office,  IRS,  2700  Federal 

Office  Building,  911  Walnut  Street,  Kansas 

City,  Missouri  64106. 
Area  Counsel's  Office,  IRS,  760  Henry  Reuss 

Federal  Plaza,  Suite  760,  310  West 

Wisconsin  Avenue,  Milwaukee,  Wisconsin 

53203. 
Area  Counsel's  Office.  IRS,  3101  Federal 

Building,  215  North  Seventeenth  Street, 

Omaha,  Nebraska  68101. 
Area  Counsel's  Office,  IRS.  Room  720,  320 

West  Washington  Street.  Springfield. 

Illinois  62701. 
Area  Counsel's  Office,  IRS,  Third  Floor, 

Chouteau  Center,  133  S.  Eleventh  Street. 

St.  Louis.  Missouri  63102. 
Area  Counsel's  Office.  IRS,  Galtier  Plaza, 

Suite  650, 175  East  Fifth  Street,  St.  Paul, 

Minnesota  55101. 
Area  Counsel's  Office,  IRS.  5338  Montgomery 

NE  Suite  400,  Albuquerque,  New  Mexico 

87109. 
Area  Counsel's  Office,  IRS,  Room  601,  300 

East  Eighth  Street,  Austin,  Texas  78701. 
Area  Counsels  Office,  IRS,  Room  12A24, 

Stop  2000  DAL,  1100  Commerce  Street. 

Dallas.  Texas  75242. 


Area  Counsel's  Office.  IRS.  Suite  500, 1244 

Speer  Boulevard,  Denver.  Colorado  80204 
Area  Counsel's  Office.  IRS,  Suite  350,  10850 

Richmond  Avenue.  Houston.  Texas  77042- 

4775. 
Area  Counsels  Office.  IRS.  Suite  320.  500 

West  Main.  Oklahoma  City.  Oklahoma 

73102. 
Area  Counsels  Office,  IRS.  Suite  1500.  3225 

N.  Central  Avenue,  Phoenix,  Arizona 

85012. 
Area  Counsel,  IRS.  Room  131,  Wallace  F. 

Bennett  Federal  Building.  125  South  State 

Street,  Salt  Lake  City,  Utah  84138. 
Area  Counsel's  Office.  IRS.  Room  607.  949 

East  Thirty-sixth  Avenue.  Anchorage. 

Alaska  99508. 
Area  Counsel's  Office.  IRS.  Box  024.  550 

West  Fort  Street.  Boise.  Idaho  83724. 
Area  Counsel's  Office.  IRS.  7119  PJKK 

Federal  Building.  300  Ala  Moana 

Boulevard.  Honolulu.  Hawaii  96850. 
Area  Counsel's  Office,  IRS.  Fourth  Floor. 

Chet  Holifield  Building.  24000  Avila  Road. 

Laguna  Niguel.  California  92656. 
Area  Counsel's  Office.  IRS.  4750  Oakey.  Suite 

403.  Las  Vegas.  Nevada  89102. 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Service 

Special  Research  Grants  Program, 
Potato  Research:  Request  for 
Applications  and  Request  for  Input 

AGENCY:  Cooperative  State  Research. 
Education,  and  Extension  Service, 
USDA. 


ACTION:  Notice  of  Request  for  | 
Applications  and  Request  for  Input. 

SUMMARY:  The  Cooperative  State 
Research,  Educat'-^n,  and  Extension 
Service  (CSREESj  announces  the  • 
availability  of  grant  funds  and  requests 
applications  for  the  Special  Research 
Grants  Program.  Potato  Research  (Potato 
Research)  for  fiscal  year  (FY)  2002  to 
facilitate  or  expand  ongoing  State- 
Federal  food  and  agricultural  research 
programs.  The  amount  available  for 
support  of  this  program  in  FY  2002  will 
be  approximated  between  $1,447,000 
and  $1,600,000.' 

This  notice  identifies  the  objectives 
for  Potato  Research  projects,  the 
eligibility  criteria  for  projects  and 
applicants,  and  the  application  forms 
and  associated  instructions  needed  to 
apply  for  a  Potato  Research  grant. 

By  this  notice,  CSREES  additionally 
requests  stakeholder  input  from  any 
interested  party  for  use  in  the 
development  of  the  next  Request  for 
Applications  (RFA)  for  this  program. 
DATES:  Applications  must  be  received 
by  close  of  business  (COB)  on  January 
21.  2002  (5:00  p.m.  Eastern  Time). 
Applications  received  after  this 
deadline  will  not  be  considered  for 
funding.  Comments  regarding  this  RFA 
are  requested  within  six  months  from 
the  issuance  of  this  notice.  Comments 
received  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  The  address  for  hand- 
delivered  applications  or  applications 
submitted  using  an  express  mail  or 
overnight  courier  service  is:  Special 
Research  Grants  Program,  Potato 
Research;  c/o  Proposal  Services  Unit; 
Cooperative  State  Research.  Education, 
and  Extension  Service;  U.S.  Department 
of  Agriculture;  Room  1307.  Waterfront 
Centre;  800  9th  Sti^t.  SW.; 
Washington.  DC  20024;  Telephone: 
(202)401-5048. 

Applications  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address:  Special  Research  Grants 
Program.  Potato  Research;  c/o  Proposal 
Services  Unit;  Cooperative  State 
Research.  Education,  and  Extension 
Service;  U.S.  Department  of  Agriculture; 
STOP  2245;  1400  Independence 


Avenue,  SW.;  Washington.  DC  20250- 
2245. 

Written  stakeholder  comments  should 
be  submitted  by  mail  to:  Policy  and 
Program  Liaison  Staff;  Office  of 
Extramural  Programs;  USDA-CSREES; 
STOP  2299: 1400  Independence 
Avenue.  SW.;  Washington.  DC  20250- 
2299;  or  via  e-mail  to:  RFP- 
OEP@reeusda.gov.  (This  e-mail  address 
is  intended  only  for  receiving  comments 
regarding  this  RFA  and  not  requesting 
information  or  forms.)  In  your 
comments,  please  state  that  you  are 
responding  to  the  Special  Research 
Grants  Program,  Potato  Research  RFA. 
FOR  FURTHER  INFORMATION:  Applicants 
and  other  interested  parties  are 
encouraged  to  contact  Ann  Marie  Thro; 
telephone:  202-401-6702;  fax:  202- 
401—4888;  email:  athro@reeusda.gov. 
SUPPLEMENTARY  INFORMATION: 

Catalog  of  Federal  Domestic  Assistance 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
number  10.200. 

Stakeholder  Input 

CSREES  is  requesting  comments 
regarding  this  RFA  from  any  interested 
party.  These  conmients  will  be 
considered  in  the  development  of  the 
next  RFA  for  the  program.  Such 
comments  will  be  used  to  meet  the 
requirements  of  section  103(c)(2)  of  the 
Agricultural  Research.  Extension,  and 
Education  Reform  Act  of  1998  (7  U.S.C. 
7613(c)(2)).  This  section  requires  the 
Secretary  to  solicit  and  consider  input 
on  a  current  RFA  from  persons  who 
conduct  or  use  agricultural  research, 
education  and  extension  for  use  in 
formulating  future  RFA's  for 
competitive  programs.  Conmients 
should  be  submitted  as  provided  for  in 
the  ADDRESSES  and  DATES  portions  of 
this  Notice. 

Table  of  Contents 

Part  I — General  Information 

A.  Legislative  Authority  and  Background 

B.  Purpose,  Priorities,  and  Fund 
Availability 

C.  Definitions 

D.  Eligibility 

E.  Indirect  Costs 

F.  Matching  Requirements 

G.  Funding  Restrictions 
H.  Types  of  Applications 

Part  II — Program  Description  •  =* 

A.  Project  Types 

B.  Applicant  Peer  Review  Requirements 
Part  in — Preparation  of  an  Application 

A.  Program  Application  Materials 

B.  Content  of  Applications 

C.  Submission  of  Applications 

D.  Acknowledgment  of  Applications 
Part  IV — Review  Process 

A.  General 

B.  Evaluation  Criteria 


C.  Conflicts-of-Interest  and  Confidentiality 
Part  V — Grant  Awards 

A.  General 

B.  Organizational  Management  Information 

C.  Grant  Award  Document  and  Notice  of 
Grant  Award 

Part  VI — Additional  Information 

A.  Access  to  Review  Information 

B.  Use  of  Funds;  Changes 

C.  Expected  Program  Outputs  and 
Reporting  Requirements 

D.  Applicable  Federal  Statutes  and 
Regulations 

E.  Confidential  Aspects  of  Applications 
and  Awards 

F.  Regulatory  Information  ^ 

A.  Legislative  Authority  and 
Background 

The  authority  for  this  program  is 
contained  in  subsection  (c)(1)(B)  of 
section  2  of  the  Comf>etitive.  Special, 
and  Facilities  Research  Grant  Act,  of 
Pub.  L.  No.  89-106.  as  amended  (7 
U.S.C.  450i(c)(l)(B)).  Only  section 
3400.1.  Applicability  of  regulations, 
subpart  C.  Peer  and  Merit  Review 
Arranged  by  Grantees,  and  subpart  D, 
Annual  Reports,  of  the  administrative 
regulations  at  7  CFR  part  3400  for  the 
Special  Grants  Programs  awarded  under 
the  authority  of  section  2(c)  of  this  Act 
(7  U.S.C.  450i(c))  apply  to  grants 
solicited  and  awarded  under  subsection 
(c)(1)(B). 

In  accordance  with  the  statutory 
authority,  grants  awarded  under  this 
program  will  be  for  the  purpose  of 
facilitating  or  expanding  ongoing  State- 
Federal  food  and  agricultural  research 
programs  that — 

(i)  Promote  excellence  in  research  on 
a  regional  and  national  level;  (ii) 
promote  the  development  of  regional 
research  centers;  (iii)  promote  the 
research  partnership  between  the 
Department  of  Agriculture,  colleges  and 
imiversities,  research  foundations,  and 
State  agricultural  experiment  stations 
for  regional  research  efforts;  and  (iv) 
facilitate  coordination  and  cooperation 
of  research  among  States  through 
regional  research  grants. 

B.  Purpose,  Priorities,  and  Fund 
Availability 

The  purpose  of  this  grant  program  is 
to  support  potato  research  that  focuses 
on  varietal  development/testing.  As 
used  herein,  varietal  development/ 
testing  is  research  using  traditional  and 
biotechnological  genetics  to  develop 
improved  potato  variety(ies).  Aspects  of 
evaluation,  screening  and  testing  must 
support  or  complement  the 
development  of  improved  varieties. 

There  is  no  commitment  by  USDA  to 
fund  any  particular  application  or  to 
make  a  specific  number  of  awards. 
Approximately  between  $1,447,000  and 
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$1,600,000  will  be  available  to  fund 
applications  in  FY  2002. 

C.  Definitions 

For  the  purpose  of  this  program,  the 
following  definitions  are  applicable: 

Administrator  means  the 
Administrator  of  the  Cooperative  State 
Research,  Education,  and  Extension 
Service  (CSREES)  and  any  other  officer 
or  employee  of  the  Department  to  whom 
the  authority  involved  may  be 
delegated. 

Authorized  departmental  officer 
(ADOj  means  the  Secretary  or  any 
employee  of  the  Department  with 
delegated  authority  to  issue  or  modify 
grant  instruments  on  behalf  of  the 
Secretary. 

Authorized  organizational 
representative  (AOR)  means  the 
president,  or  chief  executive  officer  of 
the  applicant  organization  or  the 
official,  designated  by  the  president  or 
chief  executive  officer  of  the  applicant 
organization,  who  has  the  authority  to 
commit  the  resources  of  the 
organization. 

Budget  period  means  the  interval  of 
time  (usually  12  months)  into  which  the 
project  period  is  divided  for  budgetary 
and  reporting  purposes. 

Department  or  USDA  means  the 
United  States  Department  of 
Agriculture. 

Grantee  means  the  organizaton 
designated  in  the  grant  award  docimient 
as  the  responsible  legal  entity  to  which 
a  grant  is  awarded. 

Peer  review  is  an  evaluation  of  a 
proposed  project  for  scientific  or 
technical  quality  and  relevance 
performed  by  experts  with  the  scientific 
knowledge  and  technical  skills  to 
conduct  the  proposed  work  or  to  give 
expert  advice  on  the  merits  of  a 
proposal. 

Peer  reviewers  means  experts  or 
consultants  qualified  by  training  and 
experience  to  give  expert  advice  on  the 
scientific  and  technical  merit  of  grant 
applications  or  the  relevance  of  those 
applications  to  one  or  more  of  the 
proposal  evaluation  criteria.  Peer 
reviewers  may  be  ad  hoc  or  convened  as 
a  panel. 

Project  Director  means  the  single 
individual  designated  by  the  grantee  in 
the  grant  application  and  approved  by 
the  Authorized  Departmental  Officer 
who  is  responsible  for  the  direction  and 
management  of  the  project  (also  known 
as  a  principal  investigator  for  research 
activities). 

Prior  approval  means  written 
approval  evidencing  prior  consent  by  an 
authorized  departmental  officer. 


Project  means  the  particular  activity 
within  the  scope  of  the  program 
supported  by  a  grant  award. 

Project  period  means  the  total  length 
of  time  as  stated  in  the  award  document 
and  modifications  thereto,  if  any,  during 
which  Federal  sponsorship  begins  and 
ends. 

Secretary  means  the  Secretary  of 
Agriculture  and  any  other  officer  or 
employee  of  the  Department  to  whom 
the  authority  involved  is  delegated. 

D.  Eligibility 

Applications  may  be  submitted  by 
State  agricultural  experiment  stations, 
land-grant  colleges  and  universities, 
research  foundations  established  by 
land-grant  colleges  and  universities, 
colleges  and  universities  receiving 
funds  under  the  Act  of  October  10, 
1962,  as  amended  (16  U.S.C.  582a  et 
seq.),  and  accredited  schools  or  colleges 
of  veterinary  medicine.  The  proposals 
must  be  directly  related  to  potato 
varietal  development/testing.  Although 
an  applicant  may  be  eligible  based  on  its 
status  as  one  of  these  entities,  other 
factors  may  exclude  an  applicant  fix)m 
receiving  Federal  assistance  under  this 
program  [e.g.,  debarment  or  suspension, 
a  determination  of  non-responsibility 
based  on  submitted  organizational 
management  information,  etc.).  Award 
\  recipients  may  subcontract  to 
organizations  not  eligible  to  apply 
provided  such  organizations  are 
necessary  for  the  conduct  of  the  project. 

E.  Indirect  Costs 

Pursuant  to  Section  1473  of  the 
National  Agriculture  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended,  7  U.S.C.  3319, 
indirect  costs  are  not  allowable  costs 
imder  section  2(c)(1)(B)  projects,  and  no 
funds  will  be  approved  for  this  purpose. 
Further,  costs  that  are  a  part  of  an 
institution's  indirect  cost  pool  (e.g., 
administrative  or  clerical  salaries)  may 
not  be  reclassified  as  direct  costs  for  the 
purpose  of  making  them  allowable. 

F.  Matching  Requirements 

Cost-sharing  is  not  required  nor  will 
it  be  a  factor  in  the  awarding  of  any 
grant. 

G.  Funding  Restrictions 

CSREES  has  determined  that  grant 
funds  awarded  imder  this  authority  may 
.  not  be  used  for  renovation  or 
refurbishment  of  research,  education,  or 
extension  space;  the  purchase  or 
installation  of  fixed  equipment  in  such 
space:  or  the  plaiming,  repair, 
rehabilitation,  acquisition,  or 
construction  of  buildings  or  facilities. 


H.  Types  of  Applications 

In  FY  2002,  applications  may  be 
submitted  to  the  Potato  Research 
Program  as  one  of  the  following  three 
types  of  requests: 

(1)  New  application.  This  is  a  project 
application  that  has  not  been  previously 
submitted  to  the  Potato  Research 
Program.  All  new  applications  will  be 
reviewed  competitively  using  the 
selection  process  and  evaluation  criteria 
described  in  Part  IV — Review  Process. 

(2)  Renewal  application.  This  is  a 
project  application  that  requests 
additional  funding  for  a  project  beyond 
the  period  that  was  approved  in  an 
original  or  amended  award. 
Applications  for  renewed  funding  must 
contain  the  same  information  as 
required  for  new  applications,  and 
additionally  must  contain  a  Progress 
Report  (see  Project  Description,  Part 
III.B.6).  Renewal  applications  must  be 
received  by  the  relevant  due  dates,  will 
be  evaluated  in  competition  with  other 
pending  applications  in  appropriate 
area  to  which  they  are  assigned,  and 
will  be  reviewed  according  to  the  same 
evaluation  criteria  as  new  applications. 

(3)  Resubmitted  application.  This  is 
an  application  that  had  previously  been 
submitted  to  the  Potato  Research 
Program  but  not  funded.  Project 
Directors  (PD's)  must  respond  to  the 
previous  review  panel  summary  (see 
Response  to  Previous  Review,  Part 
III.B.5).  Resubmitted  applications  must 
be  received  by  the  relevant  due  dates, 
will  be  evaluated  in  competition  with 
other  pending  applications  in 
appropriate  area  to  which  they  are 
assigned,  and  will  be  reviewed 
according  to  the  same  evaluation  criteria 
as  new  applications. 

Part  n — Program  Description 

A.  Project  Types 

Each  proposal  submitted  in  FY  2002 
shall  request  funding  for  a  period  not  to 
exceed  one  year.  Funding  for  additional 
years  will  depend  upon  the  availability 
of  funds  and  progress  toward  objectives. 
FY  2002  awardees  would  need  to 
recompete  in  future  years  for  additional 
funding. 

B.  Applicant  Peer  Review  Requirements 

Subsection  (c)(5)(A)  of  the 
Competitive,  Special,  and  Facilities 
Research  Grant  Act,  as  amended  (7 
U.S.C.  450i(c)(5)(A))  requires  applicants 
to  conduct  a  scientific  peer  review  of  a 
proposed  research  project  in  accordance 
with  regulations  promulgated  by  the 
Secretary  prior  to  the  Secretary  making 
a  grant  award  imder  this  authority. 
Regulations  implementing  this 
requirement  are  set  forth  in  7  CFR 
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3400.20  and  3400.21.  The  regulations 
impose  the  following  requirements  for 
scientiflc  peer  review  by  applicants  of 
proposed  research  projects: 

1.  Credible  and  independent.  Review 
arranged  by  the  grantee  must  provide  for 
a  credible  and  independent  assessment 
of  the  proposed  project.  A  credible 
review  is  one  that  provides  an  appraisal 
of  technical  quality  and  relevance 
sufficient  for  an  organizational 
representative  to  make  an  informed 
judgment  as  to  whether  the  proposal  is 
appropriate  for  submission  for  Federal 
support.  To  provide  for  an  independent 
review,  such  review  may  include  USDA 
employees,  but  should  not  be  conducted 
solely  by  USDA  employees. 

2.  Notice  of  completion  and  retention 
of  records.  A  notice  of  completion  of  the 
review  shall  be  conveyed  in  writing  to 
CSREES  either  as  part  of  the  submitted 
proposal  or  prior  to  the  issuance  of  an 
award,  at  the  option  of  CSREES  (Part  ID. 
B.  15.).  The  written  notice  constitutes 
certification  by  the  applicant  that  a 
review  in  compliance  with  these 
regulations  has  occurred.  Applicants  are 
not  required  to  submit  results  of  the 
review  to  CSREES;  however,  proper 
documentation  of  the  review  process 
and  results  should  be  retained  by  the 
applicant. 

3.  Renewal  and  supplemental  grants. 
Review  by  the  grantee  is  not 
automatically  required  for  renewal  or 
supplemental  grants  as  defined  in  7  CFR 
3400.6.  A  subsequent  grant  award  will 
require  a  new  review  if,  according  to 
CSREES,  either  the  funded  project  has 
changed  significantly,  other  scientific 
discoveries  have  affected  the  project,  or 
the  need  for  the  project  has  changed. 
Note  that  a  new  review  is  necessary 
when  applying  for  another  standard  or 
continuation  grant  after  expiration  of 
the  grant  term. 

Part  m — Preparation  of  an  Application 

A.  Program  Application  Materials 

Program  application  materials  are 
available  at  the  CSREES  Funding 
Opportimities  web  site  (http:// 
www.reeusda.gov/1 700/funding/ 
ourfund.htm).  If  you  do  not  have  access 
to  the  web  page  or  have  trouble 
downloading  material  and  you  would 
like  a  hardcopy,  you  may  contact  the 
Proposal  Services  Unit,  Office  of 
Extramural  Programs,  USDA/CSREES  at 
(202)  401-5048.  When  calling  the 
Proposal  Services  Unit,  please  indicate 
that  you  are  requesting  the  RFA  and 
associated  application  forms  for  the 
Special  Research  Grants  Program,  Potato 
Research.  These  materials  also  may  be 
requested  via  Internet  by  sending  a 
message  with  your  name,  mailing 


address  (not  e-mail)  and  phone  number 
to  psb@reeusda.gov.  State  that  you  want 
a  copy  of  the  RFA  and  the  associated 
application  forms  for  Special  Research 
Grants  Program,  Potato  Research. 

B.  Content  of  Applications 

1.  General 

Use  the  following  guidelines  to 
prepare  an  application.  Proper 
preparation  of  applications  will  assist 
reviewers  in  evaluating  the  merits  of 
each  application  in  a  systematic, 
consistent  fashion: 

(a)  Prepare  the  application  on  only 
one  side  of  the  page  using  standard  size 
(8V2"  X  11^  white  paper,  one-inch 
margins,  typed  or  word  processed  using 
no  type  smaller  than  12  point  font,  and 
single  or  double  spaced.  Use  an  easily 
readable  font  face  [e.g.,  Geneva, 
Helvetica,  Times  Roman). 

(b)  Number  each  page  of  the 
application  sequentially,  starting  with 
the  Project  E>escription,  including  the 
budget  pages,  required  forms,  and  any 
appendices. 

(c)  Staple  the  application  in  the  upper 
left-hand  comer.  Do  not  bind.  An 
original  and  18  copies  (19  total)  must  be 
submitted  in  one  package,  along  with  2 
additional  copies  of  the  "Project 
Summary,"  Form  CSREES-2003,  as  a 
separate  attachment. 

(d)  Include  original  illustrations 
(photographs,  color  prints,  etc.)  in  all 
copies  of  the  application  to  prevent  loss 
of  meaning  through  poor  quality 
reproduction. 

(e)  The  contents  of  the  application 
should  be  assembled  in  the  following 
order: 

(1)  Proposal  Cover  Page  (Form 
CSREES-2D02) 

(2)  Table  of  Contents 

(3)  Project  Summary  (Form  CSREES- 
2003) 

(4)  Response  to  Previous  Review 

(5)  Project  Description 

(6)  References 

(7)  Appendices  to  Project  Description 

(8)  Key  Personnel 

(9)  Collaborative  Arrangements 
(including  Letters  of  Support) 

(10)  Conflict-of-interest  List  (Form 
CSREES-2007) 

(11)  Budget  (Form  CSREES-2004) 

(12)  Budget  Narrative 

(13)  Matching 

(14)  Current  and  Pending  Support 
(Form  CSREES-2005) 

(15)  Assurance  Statement(s)  (Form 
CSREES-2008) 

(16)  Compliance  with  the  National 
Enviroimiental  Policy  Act  (NEPA)  (Form 
CSREES-2006) 

(17)  Page  B,  Proposal  Cover  Page 
(Form  CSREES-2002),  Personal  Data  on 
Project  Director 


2.  Proposal  Cover  Page  (Form  CSREES- 
2002) 

a.  Page  A 

Each  copy  of  each  grant  application 
must  contain  a  "Proposal  Cover  Page", 
Form  CSREES-2002.  One  copy  of  the 
application,  preferably  the  original, 
must  contain  the  pen-and-ink 
signature(s)  of  the  proposing  PD's  and 
the  authorized  organizational 
representative  (AOR),  the  individual 
who  possesses  the  necessary  authority 
to  commit  the  organization's  time  and 
other  relevant  resources  to  the  project. 
If  there  are  more  than  four  co-PD's  for 
an  application,  please  list  additional  co- 
PD's  on  a  separate  sheet  of  paper  (with 
appropriate  information  and  signatures) 
and  attach  to  the  Proposal  Cover  Page 
(Form  CSREES-2002).  Any  proposed  PD 
or  co-PD  whose  signature  does  not 
appear  on  Form  CSREES-2002  or 
attached  additional  sheets  will  not  be 
listed  on  any  resulting  grant  award. 
Complete  both  signature  blocks  located 
at  the  bottom  of  the  "Proposal  Cover 
Page"  form.  Please  note  tiiat  Form 
CSREES-2002  is  comprised  of  two 
parts — Page  A  which  is  the  "Proposal 
Cover  Page"  and  Page  B  which  is  the 
"Personal  Data  on  F*roject  Director." 

Form  CSREES-2002  serves  as  a  source 
document  for  the  CSREES  grant 
database;  it  is  therefore  important  that  it 
'be  accurately  completed  in  its  entirety, 
especially  the  e-mail  addresses 
requested  in  blocks  4.c.  and  18.c. 
However,  the  foUovtring  items  are 
highlighted  as  having  a  high  potential 
for  errors  or  misinterpretations: 

(a)  Type  of  Performing  Organization 
(Block  6A  and  6B). 

For  block  6A,  a  check  should  be 
placed  in  the  appropriate  box  to  identify 
the  type  of  organization  which  is  the 
legal  recipient  named  in  block  1.  Only 
one  box  should  be  checked.  For  block 
6B,  please  check  as  many  boxes  that 
apply  to  the  affiliation  of  the  PD  listed 
in  block  16. 

(b)  Title  of  Proposed  Project  (Block  7). 
The  title  of  the  project  must  be  brief 
(140-character  maximum,  including 
spaces),  yet  represent  the  major  thrust  of 
the  effort  being  proposed.  Project  titles 
are  read  by  a  variety  of  nonscientific 
people;  therefore,  highly  technical 
words  or  phraseology  should  be  avoided 
where  possible.  In  addition, 
introductory  phrases  such  as 
"investigation  of,"  "research  on," 
"education  for,"  or  "outreach  that" 
should  not  be  used. 

(c)  Pmgram  to  Which  You  Are 
Applying  (Block  8).  Enter  Special 
Research  Grants  Program,  Potato 
Research.  The  reference  to  Program  Area 
(i.e.,  name  of  the  program  component) 
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and  Number  should  be  ignored  in  this 
block. 

(d)  Type  of  Request  (Block  14).  Check 
the  appropriate  box. 

(e)  Project  Director  (PD)  (Blocks  16- 
19).  Blocks  16-18  are  used  to  identify 
the  PD  and  Block  19  to  identify  co-PD's. 
If  needed,  additional  co-PD's  may  be 
listed  on  a  separate  sheet  of  paper  and 
attached  to  Form  CSREES-2002,  the 
Proposal  Cover  Page,  with  the 
applicable  co-PD  information  and 
signatures.  Listing  multiple  co-PD's, 
beyond  those  required  for  genuine 
collaboration,  is  discouraged. 

(f)  Other  Possible  Sponsors  (Block  21). 
List  the  names  or  acronyms  of  all  other 
public  or  private  sponsors  including 
other  agencies  within  USDA  to  which 
your  application  has  been  or  might  be 
sent.  In  the  event  you  decide  to  send 
your  application  to  another  organization 
or  agency  at  a  later  date,  you  must 
inform  the  identified  CSREES  program 
contact  as  soon  as  practicable. 
Submitting  your  application  to  other 
potential  sponsors  will  not  prejudice  its 
review  by  CSREES;  however,  submitting 
the  same  (i.e.,  duplicate)  application  to 
another  CSREES  program  is  not 
permissible. 

b.  Page  B 

Page  B  should  be  submitted  only  with 
the  original  signature  copy  of  the 
application  and  shoidd  be  placed  as  the 
last  page  of  the  original  copy  of  the 
application.  This  page  contains  personal 
data  on  the  PD(s).  CSREES  requests  this 
information  in  order  to  monitor  the 
operation  of  its  review  and  awards 
processes.  This  page  will  not  be 
duplicated  or  used  during  the  review 
process.  Please  note  that  failure  to 
submit  this  information  will  in  no  way 
affect  consideration  of  your  application. 

3.  Table  of  Contents 

For  consistency  and  ease  in  locating 
information,  each  application  must 
contain  a  detailed  Table  of  Contents 
immediately  following  the  proposal 
cover  page.  The  Table  of  Contents 
shoidd  contain  page  numbers  for  each 
component  of  the  application.  Page 
nimibering  should  begin  with  the  first 
page  of  the  Project  Description. 

4.  Project  Summary  (Form  CSREES- 
2003) 

The  application  must  contain  a 
"Project  Summary, "  Form  CSREES- 
2003.  The  simmiary  should  be 
approximately  250  words,  contained 
within  the  box,  placed  immediately 
after  the  Table  of  Contents,  and  not 
numbered.  The  names  and  affiliated 
organizations  of  all  PD's  and  co-PD's 
should  be  listed  on  this  form,  in 


addition  to  the  title  of  the  project.  The 
summary  should  be  a  self-contained, 
specific  description  of  the  activity  to  be 
undertaken  and  should  focus  on:  overall 
project  goal(s)  and  supporting 
objectives;  plans  to  accomplish  project 
goal(s);  and  relevance  of  the  project  to 
the  goals  of  the  Potato  Research 
Program.  The  importance  of  a  concise, 
informative  Project  Summary  cannot  be 
overemphasized.  If  there  are  more  than 
four  co-PD's  for  an  application,  please 
list  additional  co-PD's  on  a  separate 
sheet  of  paper  (with  appropriate 
information)  and  attach  to  the  Project 
Summary  (Form  CSREES-2003). 

3.  Response  to  Previous  Review 

This  requirement  only  applies  to 
"Resubmitted  Applications"  as 
described  imder  Part  I,  H,  "Types  of 
Applications."  Project  Directors  (PD's) 
must  respond  to  the  previous  review 
panel  sununary  on  no  more  than  one 
page,  tided  "RESPONSE  TO  PREVIOUS 
REVIEW,"  which  is  to  be  placed  directly 
after  the  "Project  Siunmary,"  Form 
CSREES-2003. 

6.  Project  Description 

Please  Note:  The  Project  Description 
shall  not  exceed  20  pages  of  written  text 
and  up  to  five  additional  pages  for 
figiu«s  and  tables.  This  maximum  (25 
pages)  has  been  established  to  ensure 
fair  and  equitable  competition.  The 
Project  Description  must  include  all  of 
the  following: 

a.  Introduction:  A  clear  statement  of 
the  long-term  goal(s)  and  supporting 
objectives  of  the  proposed  activities 
should  be  included.  Summarize  the 
body  of  knowledge  or  other  past 
activities  which  substantiate  the  need 
for  the  proposed  project.  Describe 
ongoing  or  recently  completed 
significant  activities  related  to  the 
proposed  project  including  the  work  of 
key  project  personnel.  Preliminary  data/ 
information  pertinent  to  the  proposed 
project  should  be  included.  In  addition, 
this  section  should  include  in-depth 
information  on  the  following,  when 
applicable: 

(1)  Estimates  of  the  magnitude  of  the 
issues  and  their  relevance  to 
stakeholders  and  to  ongoing  State- 
Federal  food  and  agricultural  research. 

(2)  Role  of  the  st^eholders  in 
problem  identification,  planning,  and 
implementation  and  evaluation  as 
appropriate. 

(3)  Reasons  for  having  the  work 
performed  at  the  proposing  institution. 

b.  Objectives:  Clear,  concise, 
complete,  and  logically  arranged 
statement(s)  of  specific  aims  of  the 
proposed  effort  must  be  included  in  all 
proposals. 


c.  Methods:  The  procedures  or 
methodology  to  be  applied  to  the 
proposed  efiort  should  be  explicitly 
stated.  This  section  should  include  but 
not  necessarily  be  limited  to: 

(1)  A  description  of  stakeholder 
involvement  in  problem  identification, 
planning,  implementation  and 
evaluation; 

(2)  A  description  of  the  proposed 
project  activities  in  the  sequence  in 
which  it  is  planned  to  carry  them  out; 

(3)  Techniques  to  be  employed, 
including  their  feasibility  and  rationale 
for  their  use  in  this  project; 

(4)  Kinds  of  results  expected; 
15)  Means  by  which  data  will  be 

analyzed  or  interpreted; 

(6)  Pitfalls  that  might  be  encountered; 
and 

(7)  Limitations  to  proposed 
procedures. 

d.  Cooperation  and  Institutional  Units 
Involved:  Cooperative,  multi- 
institutional  and  multi-disciplinary 
applications  are  encouraged.  Identify 
each  institutional  unit  contributing  to 
the  project  and  designate  the  lead 
institution  or  institutional  unit.  When 
appropriate,  the  project  should  be 
coordinated  with  the  efforts  of  other 
State  and/or  national  programs.  Clearly 
define  the  roles  and  responsibilities  of 
each  institutional  partner  of  the  project 
team. 

e.  Facilities  and  Equipment:  All 
facilities  which  are  available  for  use  or 
assignment  to  the  project  during  the 
requested  period  of  support  should  be 
reported  and  described  briefly.  All  items 
of  major  equipment  or  instrumentation 
available  for  use  or  assignment  to  the 
proposed  project  should  be  itemized.  In 
addition,  items  of  nonexpendable 
equipment  needed  to  conduct  and  bring 
the  project  to  a  successful  conclusion 
should  be  listed,  including  dollar 
amounts  and,  if  funds  are  requested  for 
their  acquisition,  justified. 

/.  Project  Timetable:  The  proposal 
should  outline  all  important  phases  as 
a  function  of  time,  year  by  year,  for  the 
entire  project,  including  periods  beyond 
the  grant  funding  period. 

g.  Renewal  Applications:  If  the 
proposal  is  a  renewal  of  an  existing 
project  supported  under  the  same 
program,  include  a  clearly  identified 
simunary  progress  report  describing  the 
results  to  date.  The  progress  report 
should  contain  the  following 
information: 

1.  A  comparison  of  actual 
accomplishments  with  the  goals 
established  for  the  active  grant; 

2.  The  reasons  for  slippage  if 
established  goals  were  not  met;  and 

3.  Other  pertinent  information, 
including,  when  appropriate,  cost 
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analysis  and  explanation  of  cost 
overruns  or  unexpectedly  high  unit 
costs. 

The  progress  report  should  be  placed 
immediately  after  the  "Project 
Summary".  j 

7.  References  I 

All  references  to  works  cited  should 
be  complete,  including  titles  and  all  co- 
authors, and  should  conform  to  an 
acceptable  journal  format.  References 
are  not  considered  in  the  page- 
limitation  for  the  Project  Description. 

8.  Appendices  to  Project  Description 

Appendices  to  the  Project  Description 
are  allowed  if  they  are  directly  germane 
to  the  proposed  project.  The  addition  of 
appendices  should  not  be  used  to 
circumvent  the  text  and/or  figures  and 
tables  page  limitations. 

9.  Key  Personnel 

The  following  should  be  included,  as 
applicable: 

(a)  The  roles  and  responsibilities  of 
each  PD  and/or  collaborator  should  be 
clearly  described:  and 

(b)  Vitae  of  the  PD  and  each  co-PD, 
senior  associate,  and  other  professional 
personnel.  This  section  should  include 
vitae  of  all  key  persons  who  are 
expected  to  work  on  the  project, 
whether  or  not  CSREES  funds  are 
sought  for  their  support.  The  vitae 
shouldie  limited  to  two  (2)  pages  each 
in  length,  excluding  publications 
listings.  The  vitae  should  include  a 
presentation  of  academic  and  research 
credentials,  as  applicable,  e.g.,  earned 
degrees,  teaching  experience, 
employment  history,  professional 
activities,  honors  and  awards,  and 
grants  received.  A  chronological  list  of 
all  publications  in  refereed  journals 
during  the  past  four  (4)  years,  including 
those  in  press,  must  be  provided  for 
each  project  member  for  whom  a 
curriculum  vitae  is  provided.  Also  list 
only  those  non-refereed  technical 
publications  that  have  relevance  to  the 
proposed  project.  All  authors  should  be 
listed  in  the  same  order  as  they  appear 
on  each  paper  cited,  along  with  the  title 
and  complete  reference  as  these  usually 
appear  in  journals. 

10.  Collaborative  Arrangements 

If  it  will  be  necessary  to  enter  into 
formal  consulting  or  collaborative 
arrangements  with  others,  such 
arrangements  should  be  fully  explained 
and  justified.  If  the  consultant(s)  or 
collaborator(s)  are  known  at  the  time  of 
application,  a  vitae  or  resume  should  be 
provided.  In  addition,  evidence  [e.g.. 
letter  of  support)  should  be  provided 
that  the  collaborators  involved  have 
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agreed  to  render  these  services.  The 
applicant  also  will  be  required  to 
provide  additional  information  on 
consultants  and  collaborators  in  the 
budget  portion  of  the  application.  See 
instructions  in  the  application  forms  for 
completing  Form  CSREES-2004, 
Budget. 

11.  Conflict-of-interest  List  (Form 
CSREES-2007) 

A  "Conflict-of-interest  List,"  Form 
CSREES-2007,  must  be  provided  for  all 
individuals  who  have  submitted  a  vitae 
in  response  to  item  9.(b)  of  this  part. 
Each  Form  CSREES-2007  should  list 
alphabetically,  by  the  last  names,  the 
full  names  of  the  individuals  in  the 
following  categories:  (a)  All  co-authors 
on  publications  within  the  past  four 
years,  including  pending  publications 
and  submissions;  (b)  all  collaborators  on 
projects  within  the  past  four  years, 
including  ciurent  and  planned 
collaborations;  (c)  all  thesis  or 
postdoctoral  advisees/advisors  within 
the  past  four  years;  and  (d)  all  persons 
in  your  field  with  whom  you  have  had 
a  consulting  or  financial  arrangement 
within  the  past  four  years,  who  stand  to 
gain  by  seeing  the  project  funded.  This 
form  is  necessary  to  assist  program  staff 
in  excluding  from  application  review 
those  individuals  who  have  conflicts  of 
interest  with  the  personnel  in  the  grant 
application.  The  program  contact  must 
be  informed  of  any  additional  conflicts 
of  interest  that  arise  after  the  application 
is  submitted. 

12.  Budget  (Form  CSREES-2004) 

a.  General 

Prepare  the  Budget,  Form  CSREES- 
2004,  in  accordance  with  instructions 
provided  with  the  application  forms.  A 
budget  form  is  required  for  each  year  of 
requested  support.  In  addition,  a 
cumulative  budget  is  required  detailing 
the  requested  total  support  for  the 
overall  project  period.  The  budget  form 
may  be  reproduced  as  needed  by 
applicants.  Funds  may  be  requested 
under  any  of  the  categories  listed  on  the 
form,  provided  that  the  item  or  service 
for  which  support  is  requested  is 
allowable  under  the  authorizing 
legislation,  the  applicable  statutes, 
regulations,  and  Federal  cost  principles, 
and  these  program  guidelines,  and  can 
be  justified  as  necessary  for  the 
successful  conduct  of  the  proposed 
project.  Applicants  also  must  include  a 
budget  narrative  to  justify  their  budget 
requests  (see  section  b.  below.) 

b.  Budget  Narrative 

All  budget  categories,  with  the 
exception  of  Indirect  Costs,  for  which 
support  is  requested,  must  be 


individually  listed  (with  costs)  in  the 
same  order  as  the  budget  and  justified 
on  a  separate  sheet  of  paper  and  placed 
immediately  behind  the  Budget  form. 

13.  Current  and  Pending  Support  (Form 
CSREES-2005) 

All  applications  must  contain  Form 
CSREES-2005  listing  other  current 
public  or  private  support  (including  in- 
house  support)  to  which  personnel  (i.e., 
individuals  submitting  a  vitae  in 
response  to  item  9.(b)  of  this  part) 
identified  in  the  application  have 
committed  portions  of  their  time, 
whether  or  not  salary  support  for 
person(s)  involved  is  included  in  the 
budget.  Please  follow  the  instructions 
provided  on  this  form.  Concurrent 
submission  of  identical  or  similar 
applications  to  the  possible  sponsors 
will  not  prejudice  application  review  or 
evaluation  by  the  CSREES.  However,  an 
application  that  duplicates  or  overlaps 
substantially  with  an  application 
already  reviewed  and  funded  (or  to  be 
funded)  by  another  organization  or 
agency  will  not  be  funded  under  this 
program.  Please  note  that  the  project 
being  proposed  should  be  included  in 
the  pending  section  of  the  form. 

14.  Assurance  Statement(s)  (Form 
CSREES-2008) 

A  number  of  situations  encountered 
in  the  conduct  of  projects  require 
special  assurances,  supporting 
documentation,  etc.,  before  funding  can 
be  approved  for  the  project.  In  addition 
to  any  other  situation  that  may  exist 
with  regard  to  a  particular  project, 
applications  involving  any  of  the 
following  elements  must  comply  with 
the  additional  requirements  as 
applicable. 

a.  Recombinant  DNA  or  RNA  Research 

As  stated  in  7  CFR  part 
3015.205(b)(3).  aU  key  personnel 
identified  in  the  application  and  all 
endorsing  officials  of  the  proposing 
organization  are  required  to  comply 
with  the  guidelines  established  by  the 
National  Institutes  of  Health  entitled, 
"Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules."  as 
revised.  If  your  project  proposes  to  use 
recombinant  DNA  or  RNA  techniques, 
you  must  so  indicate  by  checking  the 
"yes"  box  in  Block  20  of  Form  CSREES- 
2002  (the  Proposal  Cover  Page)  and  by 
completing  Section  A  of  Form  CSREES- 
2008.  For  applicable  applications 
recommended  for  funding,  Institutional 
Biosafety  Committee  approval  is 
required  before  CSREES  funds  will  be 
released.  Please  refer  to  the  application 
forms  for  further  instructions. 
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b.  Animal  Care 

Responsibility  for  the  humane  care 
and  treatment  of  live  vertebrate  animals 
used  in  any  grant  project  supported 
with  funds  provided  by  CSREES  rests 
with  the  performing  organization. 
Where  a  project  involves  the  use  of 
living  vertebrate  animals  for 
experimental  purposes,  all  key 
persormel  identified  in  an  application 
and  all  endorsing  officials  of  the 
proposing  organization  are  required  to 
comply  with  the  applicable  provisions 
of  the  Animal  Welfare  Act  of  1966,  as 
amended  (7  U.S.C.  2131  et  seq.,  and  the 
regulations  promulgated  thereimder  by 
the  Secretary  in  9  CFR  parts  1,  2,  3,  and 
4  pertaining  to  the  care,  handling,  and 
treatment  of  these  animals.  If  your 
project  will  involve  these  animals,  you 
should  check  "yes"  in  block  20  of  Form 
CSREES-2002  and  complete  Section  B 
of  Form  CSREES-2008.  In  the  event  a 
project  involving  the  use  of  live 
vertebrate  animals  results  in  a  grant 
award,  funds  will  be  released  only  after 
the  Institutional  Animal  Care  and  Use 
Committee  has  approved  the  project. 
Please  refer  to  the  application  forms  for 
further  instructions. 

c.  Protection  of  Human  Subjects 

Responsibility  for  safeguarding  the 
rights  and  welfare  of  hmnan  subjects 
used  in  any  grant  project  supported 
with  funds  provided  by  CSREES  rests 
with  the  performing  organization. 
Guidance  on  this  issue  is  contained  in 
the  National  Research  Act,  Pub.  L.  No. 
93-348,  as  amended,  and  implementing 
regulations  promulgated  by  the 
Department  under  7  CFR  Part  Ic.  If  you 
propose  to  use  himian  subjects  in  your 
pipject,  you  should  check  the  "yes"  box 
in  Block  20  of  Form  CSREES-2002  and 
complete  Section  C  of  Form  CSREES- 
2008.  Please  refer  to  the  application 
forms  for  additional  instructions. 

15.  Certifications 

By  signing  Form  CSREES-2002,  the 
AOR  of  the  applicant  institution  is 
providing  the  required  certification  that 
the  full  proposal  has  received  a  credible 
and  independent  peer  review  arranged 
by  the  institution  (see  Part  n.  A.). 

Note  that  by  signing  Form  CSREES- 
2002  the  applicant  is  providing  the 
certifications  required  by  7  CFR  part 
3017,  regarding  Debarment  and 
Suspension  and  Drug-Free  Workplace, 
and  7  CFR  part  3018,  regarding 
Lobbying.  The  certification  forms  are 
included  in  the  application  package  for 
informational  purposes  only.  These 
forms  should  not  be  submitted  with  the 
application  since  by  signing  Form 
CSREES-2002  your  organization  is 


providing  the  required  certifications.  If 
the  project  will  involve  a  subcontractor 
or  consultant,  the  subcontractor/ 
consultant  should  submit  a  Form  AD- 
1048,  Certification  Regarding 
Debarment,  Suspension,  Ineligibility 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transactions,  to  the  grantee 
organization  for  retention  in  their 
records.  This  form  should  not  be 
submitted  to  USDA. 

16.  Compliance  With  the  National 
Environmental  Policy  Act  (NEPA)  (Form 
CSREES-2006) 

As  outlined  in  7  CFR  part  3407  (the 
Cooperative  State  Research,  Education, 
and  Extension  Service  regulations 
implementing  NEPA),  the 
environmental  data  for  any  proposed 
project  is  to  be  provided  to  CSREES  so 
that  CSREES  may  determine  whether 
any  further  action  is  needed.  In  some 
cases,  however,  the  preparation  of 
environmental  data  may  not  be 
required.  Certain  categories  of  actions 
are  excluded  from  the  requirements  of 
NEPA. 

In  order  for  CSREES  to  determine 
whether  any  further  action  is  needed 
with  respect  to  NEPA,  pertinent 
information  regarding  the  possible 
environmental  impacts  of  a  particular 
project  is  necessary;  therefore.  Form 
CSREES-2006,  "NEPA  Exclusions 
Form,"  must  be  included  in  the 
application  indicating  whether  the 
applicant  is  of  the  opinion  that  the 
project  falls  within  a  categorical 
exclusion  and  the  reasons  therefore.  If  it 
is  the  applicant's  opinion  that  the 
proposed  project  falls  within  the 
categorical  exclusions,  the  specific 
exclusion(s)  must  be  identified. 

Even  though  a  project  may  fall  within 
the  categorical  exclusions,  CSREES  may 
determine  that  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  is  necessary  for  an  activity,  if 
substantial  controversy  on 
environmental  grounds  exists  or  if  other 
extraordinary  conditions  or 
circumstances  are  present  which  may 
cause  such  activity  to  have  a  significant 
enviroimiental  effect. 

C.  Submission  To  Applications 

1.  When  To  Submit  (Deadline  Date) 

Applications  must  be  received  by 
COB  on  on  January  21,  2002  (5:00  p.m. 
Eastern  Time).  Applications  received 
after  this  deadline  will  not  be 
considered  for  funding. 

2.  What  To  Submit 

An  original  and  18  copies  must  be 
submitted.  In  addition  submit  two 
additional  copies  of  the  application's 


Project  Summary.  All  copies  of  the 
application  and  the  Project  Summary 
must  be  submitted  in  one  package. 

3.  Where  To  Submit 

Applicants  are  strongly  encouraged  to 
submit  completed  applications  via 
overnight  mail  or  delivery  service  to 
ensure  timely  receipt  by  the  USDA.  The 
address  for  hand-delivered  applications 
or  applications  submitted  using  an 
express  mail  or  overnight  courier 
service  is:  Special  Research  Grants 
Program,  Potato  Research;  c/o  Proposal 
Services  Unit;  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.S.  Department  of  Agriculture; 
Room  1307,  Waterfront  Centre;  800  9th 
Street,  SW.;  Washington,  DC  20024; 
Telephone:  (202)  401-5048. 

Applications  sent  via  the  U.S.  Postal 
Service  must  be  sent  to  the  following 
address:  Special  Research  Grants 
Program,  Potato  Research;  c/o  Proposal 
Services  Unit;  Cooperative  State 
Research,  Education,  and  Extension 
Service;  U.S.  Department  of  Agricultxu*; 
STOP  2245;  1400  Independence 
Avenue,  SW.;  Washington.  DC  20250- 
2245. 

D.  Acknowledgment  of  Applications 

The  receipt  of  all  applications  will  be 
acknowledged  by  e-mail.  Therefore, 
applicants  are  strongly  encouraged  to 
provide  accurate  e-mail  addresses, 
where  designated,  on  the  Form 
CSREES-2002.  If  the  applicant's  e-mail 
address  is  not  indicated,  CSREES  will 
acknowledge  receipt  of  the  application 
by  letter. 

If  the  applicant  does  not  receive  an 
acknowledgment  within  60  days  of  the 
submission  deadline,  please  contact  the 
program  contact.  Once  the  application 
has  been  assigned  an  application 
number,  please  cite  that  number  on  all 
future  correspondence. 

Part  IV — Review  Process 

A.  General 

Each  application  will  be  evaluated  in 
a  2-part  process.  First,  each  application 
will  be  screened  to  ensure  that  it  meets 
the  administrative  requirements  as  set 
forth  in  this  RFA.  Second,  applications 
that  meet  these  requirements  will  be 
technically  evaluated  by  a  review  panel. 

Reviewers  will  be  selected  based 
upon  training  and  experience  in 
relevant  scientific,  extension,  or 
education  fields,  taking  into  account  the 
following  factors:  (a)  The  level  of 
relevant  formal  scientific,  technical 
education,  or  extension  experience  of 
the  individual,  as  well  as  the  extent  to 
which  an  individual  is  engaged  in 
relevant  research,  education,  or 
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extension  activities;  (b)  the  need  to 
include  as  reviewers  experts  from 
various  areas  of  specialization  within 
relevant  scientific,  education,  or 
extension  fields;  (c)  the  need  to  include 
as  reviewers  other  experts  [e.g., 
producers,  range  or  forest  managers/ 
operators,  and  consumers)  who  can 
assess  relevance  of  the  applications  to 
targeted  audiences  and  to  program 
needs:  (d)  the  need  to  include  as 
reviewers  experts  from  a  variety  of 
organizational  types  {e.g.,  colleges, 
universities,  industry,  state  and  Federal 
agencies,  private  profit  and  non-profit 
organizations)  and  geographic  locations; 
(e)  the  need  to  maintain  a  balanced 
composition  of  reviewers  with  regard  to 
minority  and  female  representation  and 
an  equitable  age  distribution;  and  (f)  the 
need  to  include  reviewers  who  cem 
judge  the  effective  usefulness  to 
producers  and  the  general  public  of 
each  application. 

B.  Evaluation  Criteria 

The  evaluation  criteria  below  will  be 
used  in  reviewing  applications 
submitted  in  response  to  this  RFA: 

I.  Relevance 


Relevance  and  importance  of 
proposed  research  to  specific  problems 
or  opportunities;  value  of  expected 
results  for  States  beyond  the  State  in 
which  the  project  leader  resides  and 
will  perform  the  work — 20  points. 

n.  Quality 


Overall  scientific  and  technical 
quality  of  the  proposal  and  the  specific 
approach  proposed — 20  poinds. 

m.  Feasibility  I 

Feasibility  of  attaining  objectives; 
adequacy  of  training,  experience, 
facilities,  and  equipment — 20  points. 

IV.  Participation  i 

Proposals  that  provide  evidence  of 
cooperation  or  involvement  of  multiple 
institutions  or  states — 5  points. 

Proposals  that  list  more  than  one  state 
as  recipient  of  funds — 10  points. 

Evidence  of  stakeholder  participation, 
including  growers,  in  developing  the 
project  objectives — 5  points. 

Stakeholder  participation  in  project 
implementation  or  monitoring — 5 
points. 

V.  Co-Funding 

Proposals  that  provide  evidence  of 
funding  from  identified  state,  regional, 
or  industry  sources  (e.g.,  check-off 
programs)— 15  points. 


C.  Conflicts  of  Interest  and 
Confidentiality 

During  the  peer  evaluation  process, 
extreme  care  will  be  taken  to  prevent 
any  actual  or  perceived  conflicts  of 
interest  that  may  impact  review  or 
evaluation.  For  the  purpose  of 
determining  conflicts  of  interest,  the 
academic  and  administrative  autonomy 
of  an  institution  shall  be  determined  by 
reference  to  the  2002  Higher  Education 
Directory,  published  by  Higher 
Education  Publications,  Inc.,  6400 
Arlington  Boulevard,  Suite  648,  Falls 
Church,  Virginia  22042.  Phone:- (703) 
532-2300.  Web  site:  http:// 
www.hepinc.com. 

Names  of  submitting  institutions  and 
individuals,  as  well  as  application 
content  and  peer  evaluations,  will  be 
kept  confidential,  except  to  those 
involved  in  the  review  process,  to  the 
,  extent  permitted  by  law.  In  addition,  the 
identities  of  peer  reviewers  will  remain 
confidential  throughout  the  entire 
review  process.  Therefore,  the  names  of 
the  reviewers  will  not  be  released  to 
applicants.  At  the  end  of  the  fiscal  year, 
names  of  panelists  will  be  made 
available  in  such  a  way  that  the 
panelists  cannot  be  identified  with  the 
review  of  any  particular  application. 

Part  V — Grant  Awards 

A.  General 

Within  the  limit  of  funds  available  for 
such  purpose,  the  awarding  official  of 
CSREES  shall  make  grants  to  those 
responsible,  eligible  applicants  whose 
applications  are  judged  most 
meritorious  imder  the  procedures  set 
forth  in  this  RFA.  The  date  specified  by 
the  awarding  official  of  CSREES  as  the 
effective  date  of  the  grant  shall  be  no 
later  than  September  30  of  the  Federal 
fiscal  year  in  which  the  project  is 
approved  for  support  and  funds  are 
appropriated  for  such  purpose,  unless 
otherwise  permitted  by  law.  It  should  be 
noted  that  the  project  need  not  be 
initiated  on  the  grant  effective  date,  but 
as  soon  thereafter  as  practical  so  that 
project  goals  may  be  attained  within  the  . 
funded  project  period.  All  funds  granted 
by  CSREES  under  this  RFA  shall  be 
expended  solely  for  the  purpose  for 
which  the  funds  are  granted  in 
accordance  with  the  approved 
application  and  budget,  the  regulations, 
the  terms  and  conditions  of  the  award, 
the  applicable  Federal  cost  principles, 
and  the  Department's  assistance 
regulations  (parts  3015  and  3019  of  7 
CFR). 


B.  Organizational  Management 
Information 

Specific  management  information 
relating  to  an  applicant  shall  be 
submitted  on  a  one-time  basis  as  part  of 
the  responsibility  determination  prior  to 
the  award  of  a  grant  identified  under 
this  RFA,  if  such  information  has  not 
been  provided  previously  imder  this  or 
another  CSREES  program.  CSREES  will 
provide  copies  of  forms  recommended 
for  use  in  fulfilling  these  requirements 
as  part  of  the  preaward  process. 
Although  an  applicant  may  be  eligible 
based  on  its  status  as  one  of  these 
entities,  there  are  factors  which  may 
exclude  an  applicant  from  receiving 
Federal  financial  and  nonfinancial 
assistance  and  benefits  imder  this 
program  (e.g.,  debarment  or  suspension 
of  an  individual  involved  or  a 
determination  that  an  applicant  is  not 
responsible  based  on  submitted 
organizational  management 
information). 

C.  Grant  AwQid  Document  and  Notice  of 
Grant  Award 

The  grant  award  document  shall 
include  at  a  minimum  the  following: 

(1)  Legal  name  and  address  of 
performing  organization  or  institution  to 
whom  the  Administrator  has  awarded  a 
grant  under  the  terms  of  this  request  for 
applications; 

(2)  Title  of  project; 

(3)  Name(s)  and  institution(s)  of  PD's 
chosen  to  direct  and  control  approved 
activities; 

(4)  Identifying  grant  number  assigned 
by  the  Department; 

(5)  Project  period,  specifying  the 
amount  of  time  the  Department  intends 
to  support  the  project  without  requiring 
recompetition  for  funds; 

(6)  Total  amount  of  Departmental 
financial  assistance  approved  by  the 
Administrator  during  the  project  period; 

(7)  Legal  authority(ies)  under  which 
the  grant  is  awarded; 

(8)  Appropriate  Catalog  of  Federal 
Domestic  Assistance  (CFDA)  number; 

{9)  Approved  budget  plan  for 
categorizing  allocable  project  funds  to 
accomplish  the  stated  purpose  of  the 
grant  award;  and 

(10)  Other  information  or  provisions 
deemed  necessary  by  CSREES  to  carry 
out  its  respective  granting  activities  or 
to  accomplish  the  piupose  of  a 
particular  grant. 

The  notice  of  grant  award,  in  the  form 
of  a  letter,  will  be  prepared  and  will 
provide  pertinent  instructions  or 
information  to  the  grantee  that  is  not 
included  in  the  grant  award  document. 
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Part  VI — Additional  Information 

A.  Access  to  Review  Information 

Copies  of  reviews,  not  including  the 
identity  of  reviewers,  and  a  summary  of 
the  panel  comments  will  be  sent  to  the 
applicant  PD  after  the  review  process 
has  been  completed. 

B.  Use  of  Funds;  Changes 

1.  Delegation  of  Fiscal  Responsibility 

Unless  the  terms  and  conditions  of 
the  grant  state  otherwise,  the  grantee 
may  not  in  whole  or  in  part  delegate  or 
transfer  to  another  person,  institution, 
or  organization  the  responsibility  for  use 
or  expenditure  of  grant  funds. 

2.  Changes  in  Project  Plans 

a.  The  permissible  changes  by  the 
grantee,  PD(s),  or  other  key  project 
personnel  in  the  approved  project  grant 
shall  be  limited  to  changes  in 
methodology,  techniques,  or  other 
similar  aspects  of  the  project  to  expedite 
achievement  of  the  project's  approved 
goals.  If  the  grantee  or  the  PD(s)  is 
uncertain  as  to  whether  a  change 
complies  with  this  provision,  the 
question  must  be  referred  to  the 
Authorized  Departmental  Officer  (ADO) 
for  a  final  determination.  The  ADO  is 
the  signatory  of  the  award  dociunent, 
not  the  program  contact. 

b.  Changes  in  approved  goals  or 
objectives  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
ADO  prior  to  effecting  such  changes.  In 
no  event  shall  requests  for  such  changes 
be  approved  which  are  outside  the 
scope  of  the  original  approved  project. 

c.  Changes  in  approved  project 
leadership  or  the  replacement  or 
reassignment  of  other  key  project 
personnel  shall  be  requested  by  the 
grantee  and  approved  in  writing  by  the 
ADOjprior  to  effecting  such  changes. 

d.  Transfers  of  actual  performance  of 
the  substantive  programmatic  work  in 
whole  or  in  part  and  provisions  for 
payment  of  funds,  whether  or  not 
Federal  funds  are  involved,  shall  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  ADO  prior  to  effecting 
such  transfers,  imless  prescribed 
otherwise  in  the  terms  and  conditions  of 
the  grant. 

e.  Changes  in  Project  Period:  The 
project  period  may  be  extended  by 
CSREES  without  additional  financial 
support,  for  such  additional  period(s)  as 
the  ADO  determines  may  be  necessary 
to  complete  or  fulfill  the  purposes  of  an 
approved  project,  but  in  no  case  shall 
the  total  project  period  exceed  five 
years.  Any  extension  of  time  shall  be 
conditioned  upon  prior  request  by  the 


grantee  and  approval  in  writing  by  the 
ADO,  unless  prescribed  otherwise  in  the 
terms  and  conditions  of  a  grant. 

f.  Changes  in  Approved  Budget: 
Changes  in  an  approved  budget  must  be 
requested  by  the  grantee  and  approved 
in  writing  by  the  ADO  prior  to 
instituting  such  changes  if  the  revision 
will  involve  transfers  or  expenditures  of 
amounts  requiring  prior  approval  as  set 
forth  in  the  applicable  Federal  cost 
principles.  Departmental  regulations,  or 
grant  award. 

C.  Applicable  Federal  Statutes  and 
Regulations 

Several  Federal  statutes  and 
regulations  apply  to  grant  applications 
considered  for  review  and  to  project 
grants  awarded  under  this  program. 
These  include,  but  are  not  limited  to: 

7CFRPartl.l— USDA 
implementation  of  the  Freedom  of 
Information  Act. 

7  CFR  Part  3— USDA  implementation 
of  OMB  Circular  No.  A-129  regarding 
debt  collection. 

7  CFR  Part  15,  subpart  A— USDA 
implementation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  as  amended. 

7  CFR  Part  3015— USDA  Uniform 
Federal  Assistance  Regulations, 
implementing  OMB  directives  (i.e., 
OMB  Circular  Nos.  A-21  and  A-122) 
and  incorporating  provisions  of  31 
U.S.C.  6301-6308  (formerly  the  Federal 
Grant  and  Cooperative  Agreement  Act  of 
1977,  Pub.  L.  No.  95-224),  as  well  as 
general  policy  requirements  applicable 
to  recipients  of  Departmental  financial 
assistance. 

7  CFR  Part  3017— USDA 
implementation  of  Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  {Grants). 

7  CFR  Part  301&— USDA 
implementation  of  Restrictions  on 
Lobbying.  Imposes  prohibitions  and 
requirements  for  disclosure  and 
certification  related  to  lobbying  on 
recipients  of  Federal  contracts,  grants, 
cooperative  agreements,  and  loans. 

7  CFR  Part  3019— USDA 
implementation  of  OMB  Circular  A- 
110,  Uniform  Administrative 
Requirements  for  Grants  and  Other 
Agreements  With  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations. 

7  CFR  Part  3052— USDA 
implementation  of  OMB  Circular  No.  A- 
133,  Audits  of  States,  Local 
Governments,  and  Non-profit 
Organizations. 

7  CFR  Part  3407— CSREES  procedures 
to  implement  the  National 


Environmental  Policy  Act  of  1969,  as 
amended. 

29  U.S.C.  794  (section  504, 
Rehabilitation  Act  of  1973)  and  7  CFR 
Part  15b  (USDA  implementation  of 
statute) —  prohibiting  discrimination 
based  upon  physical  or  mental  handicap 
in  Federally  assisted  programs. 

35  U.S.C.  200  et  seq.— Bayh-Dole  Act. 
controlling  allocation  of  rights  to 
inventions  made  by  employees  of  small 
business  firms  and  domestic  nonprofit 
organizations,  including  universities,  in 
Federally  assisted  programs 
(implementing  regulations  are  contained 
in  37  CFR  part  401). 

D.  Confidential  Aspects  of  Applications 
and  Awards 

When  an  application  results  in  a 
grant,  it  becomes  a  part  of  the  record  of 
CSREES  transactions,  available  to  the 
public  upon  specific  request. 
Information  that  the  Secretary 
determines  to  be  of  a  confidential, 
privileged,  or  proprietary  nature  will  be 
held  in  confidence  to  the  extent 
permitted  by  law.  Therefore,  any 
information  that  the  applicant  wishes  to 
have  considered  as  confidential, 
privileged,  or  proprietary  should  be 
clearly  marked  within  the  application. 
The  original  copy  of  an  application  that 
does  not  result  in  a  grant  will  be 
retained  by  the  Agency  for  a  period  of 
one  year.  Other  copies  will  be 
destroyed.  Such  an  application  will  be 
released  only  with  the  consent  of  the 
applicant  or  to  the  extent  required  by 
law.  An  application  may  be  withdrawn 
at  any  time  prior  to  the  final  action 
thereon. 

E.  Regulatory  Information 

For  the  reasons  set  forth  in  the  final 
Rule-related  Notice  to  7  CFR  part  3015, 
subpart  V  (48  FR  29114,  June  24, 1983). 
this  program  is  excluded  fiom  the  scope 
of  the  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials.  Under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  chapter  35),  the 
collection  of  information  requirements 
contained  in  this  Notice  have  been 
approved  under  OMB  Document  No. 
0524-0039. 

Done  at  Washington,  DC,  this  3rd  day  of 
December,  2001. 
Colien  Heffieran, 

Administrator,  Cooperative  State  Research, 

Education,  and  Extension  Service. 

[FR  Doc.  01-30394  Filed  12-7-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  91 

[Dociwt  No.  FAA-2000-B490;  Amdt.  No.  91- 
271] 

RIN2120-AH12  | 

Reduced  Vertical  Separation  Minimum 
(RVSM) 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  final  rule  amends  the  list 
of  airspace  locations  where  Reduced 
Vertical  Separation  Minimum  (RVSM) 
may  be  applied  to  include  the  New  York 
Flight  Information  Region  (FIR)  portion 
of  West  Atlantic  Route  System  (WATRS) 
airspace.  RVSM  is  the  reduction  of 
vertical  separation  between  aircraft  at 
certain  higher  altitudes.  RVSM  is 
applied  only  between  aircraft  that  meet 
stringent  altimeter  and  auto-pilot 
performance  requirements.  The 
introduction  of  RVSM  in  WATRS 
airspace  will  save  operators  fuel  and 
time  and  will  enhance  airspace 
capacity.  This  rule  also  requires  any 
aircraft  that  is  equipped  with  Traffic 
Alert  and  Collision  Avoidance  System 
version  11  (TCAS  D)  and  that  is  flying  in 
RVSM  airspace  to  incorporate  a  version 
of  TCAS  II  that  is  compatible  with 
RVSM  operations. 
EFFECTIVE  DATE:  December  10.  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Maloy,  Flight  Technologies  and 
Procedures  Division,  Flight  Standards 
Service.  AFS-400,  Federal  Aviation 
Administration.  600  Independence 
Avenue.  SW.,  Washington.  DC  20591. 
telephone  (860)  654-1006. 
SUPPt£MENTARY  INFORMATION: 

Availability  of  Ralemaldiig  Documents 

You  can  get  an  electronic  copy  using 
the  Internet  by  taking  the  following 
steps: 

(1)  Go  to  the  search  function  of  the 
Department  of  Transportation's 
electronic  Docket  Management  System 
(DMS)  web  page  (http://dms.dot.gov/ 
search). 

(2)  On  the  search  page  type  in  the  last 
four  digits  of  the  Docket  number  shown 
at  the  beginning  of  this  notice.  Click  on 
"search." 

(3)  On  the  next  page,  which  contains 
the  Docket  simunary  information  lor  the 
Docket  you  selected,  click  on  the 
document  number  for  the  item  you  wish 
to  view. 

You  can  also  get  an  electronic  copy 
using  the  Internet  through  the  Office  of 


Rulemaking's  Web  page  at  http:// 
www.faa.gov/avT/armhome.htm  or  the 
Federal  Register  Web  page  at  httpi// 
www.access.gpo.gov/su_docs/aces/ 
acesl40.html. 

You  can  also  get  a  copy  by  submitting 
a  request  to  the  Federal  Aviation 
Administration.  Office  of  Rulemaking. 
ARM-1 .  800  Independence  Avenue 
SW.,  Washington.  DC  20591.  or  by 
calling  (202)  267-9680.  Make  sure  to 
identify  the  amendment  number  or 
docket  number  of  this  rulemaking. 

Small  Business  Regulatory  Enforcement 
Fairness  Act 

The  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996  requires  the  FAA  to  comply  with 
small  entity  requests  for  information  or 
advice  about  compliance  with  statutes 
and  regulations  within  its  jurisdiction. 
Therefore,  any  small  entity  that  has  a 
question  regarding  this  document  may 
contact  their  local  FAA  official,  or  the 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT.  You  can  find  out 
more  about  SBREFA  on  the  Internet  at 
our  site,  http://www.faa.gov/avr/arm/ 
sbrefa.htm.  For  more  information  on 
SBREFA,  e-mail  us  at  9-AWA- 
SBREFA@faa.gov. 

Background 

This  final  rule  is  based  on  Notice  of 
Proposed  Rulemaking  (NPRM)  No.  00- 
16  published  in  the  Federal  Register  on 
December  18.  2000  (65  FR  79283).  That 
NPRM  proposed  to  amend  Appendix  G 
of  14  CFR  part  91,  Operations  within 
Airspace  designated  as  Reduced  Vertical 
Separation  Minimum  (RVSM)  Airspace. 
RVSM  is  the  reduction  of  vertical 
separation  between  aircraft  from  2,000 
feet  to  1,000  feet  at  flight  levels  (FLs) 
between  FL  290  (29,000  feet)  and  FL  410 
(41,000  feet). 

Statement  of  the  Problem 

Air  traffic  in  WATRS  airspace  has 
increased  steadily  in  the  past  few  years 
and  is  projected  to  continue  to  increase. 
Between  1997  and  1999,  the  annual 
traffic  coimt  in  the  WATRS  airspace 
increased  bom  72,020  to  109,044  flights. 
This  represents  an  increase  of  51 
percent.  This  is  a  result  of  a  resurgence 
of  activity  after  several  years  of 
economic  downturn.  The  Office  of 
International  Operations  for  the  FAA's 
New  York  Enroute  Air  Traffic  Center 
estimates  a  similar  increase  over  at  least 
the  next  several  years,  assimiing  the 
economy  stays  healthy.  A  substantial 
portion  of  the  increase  is  the  Europe  to 
Caribbean  traffic  that  overflies  the 
WATRS  airspace. 

Unless  efficiency  is  improved,  the 
FAA  may  not  be  able  to  accommodate 


these  greater  numbers  of  aircraft  without 
altitude  restrictions  that  can  result  in 
traffic  delays  and  fuel  penalties.  RVSM 
alleviates  the  limitation  on  air  traffic 
management  at  high  altitudes  imposed 
by  the  conventional  2, 000- foot  vertical 
separation  standard.  Increasing  the 
number  of  flight  levels  available  in  the 
WATRS  airspace  is  projected  to  provide 
operator  benefits  similar  to  those 
achieved  in  the  North  Atlantic  (NAT) 
and  Pacific  (PAC).  Operators  will  save 
fuel  and  time  by  using  optimum 
altitudes  and  tracks. 

In  the  WATRS  airspace,  the  FAA 
plans  to  initially  implement  RVSM 
between  FL  310  and  FL  390  (inclusive). 
This  is  in  line  with  the  altitudes  in  the 
NAT. 

Oversight  for  Implementation 

The  New  York  Oceanic  Capacity 
Enhancements  Task  Force  (NYOCETF) 
(the  Task  Force),  provides  oversight  for 
plans  and  policy  related  to: 

1.  Changes  to  separation  minima. 

2.  Issues  relating  to  traffic 
management. 

3.  Airspace/ ATS  Routes. 

4.  Standardization  of  ATC  and 
Operator  procedures. 

5.  Contingency  procedures. 

6.  Communication  issues. 

7.  Status  of  oceanic  ATC  automation. 
The  NYOCETF  is  the  body  that  is 

developing  WATRS  RVSM 
implementation  plans.  The  New  York 
Air  Route  Traffic  Control  Center 
(ARTCC)  Plans  and  Procedures  Manager 
chairs  the  Task  Force.  The  Task  Force 
is  using  the  policy  and  criteria 
developed  in  International  Civil 
Aviation  Organization  (ICAO)  forums  to 
build  the  RVSM  program  for  the 
WATRS  airspace. 

History  of  RVSM 

Rising  traffic  voliune  and  fuel  costs, 
which  made  flight  at  fuel-efficient 
altitudes  a  priority  for  operators, 
sparked  an  interest  in  the  early  1970s  in 
implementing  RVSM  above  FL  290.  In 
April  1973,  the  Air  Transport 
Association  of  America  (ATA) 
petitioned  the  FAA  for  a  rule  change  to 
reduce  the  vertical  separation  minimiim 
to  1,000  feet  for  aircraft  operating  above 
FL  290.  The  petition  was  denied  in  1977 
in  part  because  (1)  aircraft  altimeters 
had  not  been  improved  sufficiently,  (2) 
improved  maintenance  and  operational 
standards  had  not  been  developed,  and 
(3)  altitude  correction  was  not  available 
in  all  aircraft.  In  addition,  the  cost  of 
modifying  nonconforming  aircraft  was 
prohibitive.  The  FAA  concluded  that 
granting  the  ATA  petition  at  that  time 
would  have  adversely  affected  safety. 
Nevertheless,  the  FAA  recognized  the 
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potential  benefits  of  RVSM  under 
certain  circumstances  and  continued  to 
review  technological  developments, 
committing  extensive  resoiuces  to 
studying  aircraft  altitude-keeping 
performance  and  necessary  criteria  for 
safely  reducing  vertical  separation 
above  FL  290.  Data  showing  that  RVSM 
implementation  is  technically  and 
economically  feasible  has  been 
published  in  studies  conducted 
cooperatively  in  international  forums,  as 
well  as  separately  by  the  FAA. 

Because  of  the  high  standard  of 
performance  and  equipment  required 
for  RVSM,  the  FAA  advocated  initial 
introduction  of  RVSM  in  oceanic 
airspace  where  special  navigation 
performance  standards  were  already 
required.  Special  navigation  areas 
require  high  levels  of  long-range 
navigation  precision  due  to  the 
separation  standard  applied.  RVSM 
implementation  in  such  airspace 
requires  an  increased  level  of  precision 
demanded  of  operators,  aircraft,  and 
vertical  navigation  systems. 

On  March  27, 1997.  RVSM  was 
implemented  in  one  such  special 
navigation  area  of  operation  established 
in  the  ICAO  NAT  Region,  the  NAT 
Minimum  Navigation  Performance 
Specification  (MNPS)  airspace,  hi 
designated  NAT  MNPS  airspace,  tracks 
are  spaced  60  nautical  miles  (NM)  apart. 
Between  FLS  310  and  390  (inclusive), 
aircraft  are  separated  vertically  by  1000 
feet.  All  aircraft  operating  in  this 
airspace  must  be  appropriately 
equipped  and  capable  of  meeting 
required  lateral  navigation  performance 
standards  of  14  CFR  91.705  and  the 
vertical  navigation  performance 
standards  of  91.706.  Operators  must 
follow  procedures  that  ensure  that  the 
navigation  standards  are  met.  Flight 
crews  must  also  be  trained  on  RVSM 
policy  and  procedures.  Each  o(>erator, 
aircraft,  and  navigation  system 
combination  must  receive  and  maintain 
authorization  to  operate  in  the  NAT 
MNPS.  The  North  Atlantic  Systems 
Planning  Group  (NATSPG)  Central 
Monitoring  Agency  (CMA)  monitors 
NAT  aircraft  fleet  performance  to  ensure 
that  a  safe  operating  environment  is 
maintained. 

In  addition.  Pacific  RVSM  was 
implemented  on  February  24,  2000.  The 
Asia/Pacific  Approval  Registry  and 
Monitoring  Agency  performs  the 
function  of  the  CMA  in  the  Pacific. 

Current  Aircraft  Capabilities 

FAA  data  indicate  that  the  altitude- 
keeping  performance  of  most  aircraft 
flying  in  oceanic  airspace  meet  the 
standards  for  RVSM  operations.  The 
FAA  and  ICAO  research  to  determine 


the  feasibility  of  implementing  RVSM 
included  the  following  four  efforts: 

1.  FAA  Vertical  Studies  Program.  This 
program  began  in  mid-1981,  with  the 
objectives  of  collecting  and  analyzing 
data  on  aircraft  performance  in 
maintaining  assigned  altitude, 
developing  program  requirements  to 
reduce  vertical  separation,  and 
providing  technical  and  operational 
representation  on  the  various  working 
groups  studying  the  issue  outside  the 
FAA. 

2.  RTCA  Special  Committee  (SC}-150. 
RTCA,  Inc.,  (formerly  Radio  Technical 
Commission  for  Aeronautics).  This 
committee  is  an  industry  organization  in 
Washington,  DC,  that  addresses  aviation 
technical  requirements  and  concepts, 
and  procedures,  recommended 
standards.  When  the  FAA  hosted  a 
public  meeting  in  early  1982  on  vertical 
separation,  it  was  recommended  that 
RTCA  be  the  forum  for  development  of 
minimiun  system  performance 
standards  for  RVSM.  RTCA  SC-150  was 
formed  in  March  1982  to  develop 
minimum  system  performance 
requirements,  identify  required 
improvements  to  aircraft  equipment  and 
changes  to  operational  procedures,  and 
assess  the  impact  of  the  requirements  on 
the  aviation  community.  SC-150  served 
as  the  focal  point  for  the  study  and 
development  of  RVSM  criteria  and 
programs  in  the  United  States  from  1982 
to  1987.  including  analysis  of  the  results 
of  the  FAA  Vertical  Studies  Program. 

3.  ICAO  Review  of  the  General 
Concept  of  Separation  Panel  (RGCSP). 
In  1987,  the  FAA  concentrated  its 
resources  for  the  development  of  RVSM 
programs  in  the  ICAO  RGCSP.  The  U.S. 
delegation  to  the  ICAO  RGCSP  used  the 
material  developed  by  SC-150  as  the 
foundation  for  U.S.  positions  and  plans 
on  RVSM  criteria  and  programs.  The 
panel's  major  conclusions  were: 

•  RVSM  is  technically  feasible 
without  imposing  uiveasonably 
demanding  technical  requirements  on 
the  equipment. 

•  RVSM  provides  significant  benefits 
in  terms  of  economy  and  en  route 
airspace  capacity. 

•  Implementation  of  RVSM  on  either 
a  regional  or  global  basis  requires  sound 
operational  judgment  supported  by  an 
assessment  of  system  performance  based 
on:  aircraft  altitude-keeping  capability, 
operational  considerations,  system 
performance  monitoring,  and  risk 
assessment. 

4.  NATSPG  and  the  NATSPG  Vertical 
Separation  Implementation  Group 
(VSIG).  The  NATSPG  Task  Force  was 
established  in  1988  to  identify  the 
requirements  to  be  met  by  the  future 
NAT  Region  air  traffic  services  system; 


to  design  the  framework  for  the  NAT 
airspace  system  concept;  and  to  prepare 
a  general  plan  for  the  phased 
introduction  of  the  elements  of  the 
concept.  The  objective  of  this  effort  was 
to  |}ermit  significant  increases  in 
airspace  capacity  and  improvements  in 
flight  economy.  At  the  meeting  of  the 
NATSPG  in  June  1991,  all  of  the  NAT 
air  traffic  service  provider  States,  as 
well  as  the  International  Air  Transport 
Association  (LATA)  and  International 
Federation  of  Airline  Pilots  Association 
(IFALPA).  endorsed  the  Future  NAT  Air 
Traffic  Services  System  Concept 
Description  developed  by  the  NATSPG 
Task  Force.  With  regard  to  the 
implementation  of  RVSM.  the  Concept 
Description  concludes  that  priority  must 
be  given  to  implementation  of  this 
measure  as  it  is  believed  to  be 
achievable  within  the  early  part  of  the 
concept  timeframe.  The  NATSPG's 
initial  goal  was  to  implement  RVSM 
between  1996  and  1997.  To  meet  this 
goal,  the  NATSPG  established  the  VSIG 
in  June  1991  to  take  the  necessary 
actions  to  implement  RVSM  in  the  NAT. 
These  actions  included: 

•  Programs,  and  supporting 
dociunents.  to  approve  aircraft  and 
operators  for  conducting  flight  in  the 
RVSM  environment  and  to  address  all 
issues  related  to  aircraft  airworthiness, 
maintenance,  and  operations.  The  group 
has  produced  guidance  material  for 
aircraft  and  operator  approval  that  ICAO 
has  distributeid  to  civil  aviation 
authorities  and  NAT  users.  Also.  ICAO 
has  planned  that  the  guidance  material 
be  incorporated  in  the  approal  process 
established  by  the  States. 

•  Developing  the  system  for 
monitoring  aircraft  altitude-keeping 
performance.  This  system  is  used  to 
observe  aircraft  performance  in  the 
vertical  plane  to  determine'that  the 
approval  process  is  uniformly  effective 
and  that  the  RVSM  airspace  system  is 
safe. 

•  Evaluating  and  developing  Air 
Traffic  Control  (ATC)  procedures  for 
RVSM,  conducting  simulation  studies  to 
assess  the  effect  of  RVSM  on  ATC.  and 
developing  documents  to  address  ATC 
issues. 

The  ICAO  Limited  NAT  Regional  Air 
Navigation  Meeting  held  in  Portugal  in 
November  1992  endorsed  the  NATSPG 
RVSM  implementation  program.  At  that 
meeting,  it  was  concluded  that  RVSM 
implementation  should  be  pursued.  The 
FAA  concurred  with  the  conclusions  of 
the  NATSPG  on  RVSM  implementation. 
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Discnarion  of  Traffic  Alert  and 
CoUinoD  Avoidance  System  (TCAS)  II, 
Version  7.0  for  RVSM  Operations 

Traffic  Alert  and  Collision  Avoidance 
System  (TCAS)  is  a  general  term  for 
equipment  that  warns  pilots  of  nearby 
aircraft  and  provides  collision 
avoidance  protection.  It  is  designed  to 
serve  as  a  safety  back-up  to  the  air  traffic 
control  system. 

TCAS  I  warns  pilots  of  the  potential 
for  collision  by  providing  traffic 
advisories  (TAs).  These  TAs  show 
where  another  aircraft  is  relative  to  the 
TCAS-equipped  aircraft.  TAs  generally 
include  the  range,  altitude,  and  bearing 
of  the  intruding  aircraft. 

TCAS  n  provides  both  TAs  and 
recommended  vertical  escape 
maneuvers,  known  as  resolution 
advisories  (RAs)  Resolution  advisories 
provide  pilots  with  information  to 
change  a  flight  path  or  prevent  a 
maneuver  that  could  cause  insufficient 
separation  between  airplanes.  TCAS  II 
also  coordinates  RAs  between  two 
TCAS-equipped  airplanes  (i.e.,  each 
pilot  would  receive  an  RA  that  would 
not  conflict  with  the  other  RA). 

The  regulations  require  under  14  CFR 
sections  121.356,  125.224,  and  135.180, 
that  certain  aircraft  must  be  operated 
with  TCAS  n,  or  an  equivalent,  and  the 
appropriate  class  of  Mode  S 
transponder.  Certain  other  aircraft  may 
be  operated  with  TCAS  I  or  its 
equivalent.  Airworthiness  Directives 
issued  to  the  avionics  manufacturers  in 
1994  require  that  those  aircraft  that  are 
required  to  be  TACS  II  equipped  be 
equipped  with  TCAS  0,  Version  6.04 
Enhanced.  Approximately  90%  of  the 
flights  now  conducted  in  RVSM 
airspace  are  equipped  with  TCAS  11, 
version  6.04  Enhanced. 

This  rule  will  require  that  aircraft 
operated  in  RVSM  airspace  and 
equipped  with  TCAS  n,  must  be 
modified  to  iifCorporate  collision 
avoidance  system  logic  software  Version 
7.0,  or  a  later  version.  Version  7.0  is 
necessary  because  only  Version  7.0  and 
latOT  versions  incorporate  revised  alert 
thresholds  for  traffic  alerts  (TA)  and 
resolution  advisories  (RA)  for  flight 
levels  (FL)  300  through  FL  420  that  are 
compatible  with  RVSM  operations.  The 
alert  thresholds  in  Version  6.04 
Enhanced  are  not  totally  compatible 
with  RVSM  operations.  The  logic  for 
these  alert  thresholds  does  not  consider 
the  reduced  separation  in  RVSM 
airspace  and  occasionally  causes  false 
alerts. 

This  rule  will  not  reqiiire  aircraft  in 
RVSM  airspace  to  be  equipped  with 
TCAS  n.  Other  rules  regulate  which 
aircraft  are  required  to  be  equipped  with 


TCAS  II.  The  rule  will,  however,  require 
any  aircraft  that  is  equipped  with  TCAS 
n  to  use  Version  7.0  to  be  approved  to 
fly  in  RVSM  airspace. 

Status  of  TCAS  I 

TCAS  I  is  compatible  with  RVSM 
operations  and  no  modifications  are 
necessary. 

Background  of  TCAS  11  Operation  in 
RVSM  Airspace 

RVSM  was  implemented  in  North 
Atlantic  (NAT)  Minimimi  Navigation 
Specifications  Airspace  (NAT  MNPSA) 
in  March  1997.  In  preparation  for  RVSM 
implementation,  the  North  Atlantic 
System  Planning  Group  (NATSPG) 
Operations/Airworthiness  (Ops/ Air) 
group  reviewed  the  effect  that  RVSM 
would  have  on  the  operation  of  TCAS 
n.  Version  6.04  Enhanced  in  NAT 
oceanic  airspace.  The  group  recognized 
that  TCAS  II,  Version  6.04  Enhanced 
was  designed  with  a  TA  alert  threshold 
of  1,200  feet  for  FL  300  through  FL  420 
and  would  produce  inappropriate  TA's 
for  aircraft  that  were  separated  in  RVSM 
airspace  by  1,000  feet  vertically, 
especially  in  certain  situations.  For 
example,  the  group  recognized  that  in 
situations  where  two  aircraft  were 
separated  by  1 ,000  feet  vertically  and 
one  nautical  mile  or  less  longitudinally, 
on  the  same  track  and  proceeding  in  the 
same  direction  at  approximately  the 
same  speed,  TA's  could  be  received  in 
the  cockpit  repeatedly  over  an  extended 
period  of  time.  The  group  observed, 
however,  that  the  traffic  levels  in 
oceanic  airspace  are  low  relative  to 
continental  operations  and  operations 
are  relatively  stable  (i.e.,  aircraft 
generally  climb  or  descend 
infi«quently).  For  this  reason,  it 
concluded  that  TCAS  11,  Version  6.04 
Enhanced  was  acceptable  during  the 
early  stages  of  RVSM  operations  in 
oceanic  airspace  provided  pilots  were 
informed  on  the  operating 
characteristics  of  TCAS  II,  Version  6.04 
Enhanced  operations  in  RVSM  airspace. 
To  inform  pilots  of  the  potential 
problem  with  Version  6.04,  the  group 
developed  and  distributed  a  docimient 
to  educate  pilots  on  these 
characteristics.  The  document  also 
recommended  that  pilots  limit  their 
vertical  speed  to  1,000  feet  per  minute 
when  close  to  other  aircraft  to  reduce 
the  number  of  unnecessary  alerts. 

RVSM  has  been  implemented  for  over 
three  years  in  North  Atlantic  airspace 
and  since  February  2000  in  the  Pacific 
oceanic  Flight  Information  Regions.  In 
that  time,  TCAS  11,  Version  6.04 
Enhanced  has  proven  generally 
acceptable  for  RVSM  operations  in 
oceanic  airspace.  Multiple  TA  events 


have,  however,  been  found  to  occur  in 
situations  where  aircraft  are  on  the  same 
track,  speed  and  direction  with  one 
nautical  mile  or  less  longitudinal 
spacing. 

How  Unnecessary  TA 's  May  Affect 
Safety 

TCAS  provides  an  aural  TA  in  the 
form  of  the  announcement  "Traffic, 
Traffic"  in  the  cockpit.  The  "Traffic, 
Traffic"  announcement  repeated  over  a 
period  of  time  distracts  the  pilot  from 
the  execution  of  his  or  her  duties  and 
produces  the  potential  to  cause  a  pilot 
error.  As  an  example,  during  the  flight, 
pilots  program  navigation  computers 
with  a  series  of  numbers  representing 
positions  on  the  route  of  flight.  A 
distraction  while  programming  the 
navigation  computer  can  cause  the  pilot 
to  make  an  error  that  results  in  the 
aircraft  straying  from  its  assigned  route 
and  posing  a  hazard  to  itself  and  other 
aircraft. 

Increase  in  RVSM  Operations 

As  air  traffic  increases  in  areas  where 
RVSM  is  currently  implemented  and  as 
RVSM  is  implemented  in  new  areas, 
there  will  be  more  aircraft  conducting 
RVSM  flights  and  increased  exposure  to 
distracting  TA's.  Air  traffic  in  NAT  and 
Pacific  oceanic  airspace  where  RVSM 
has  already  been  implemented  is 
projected  to  increase  4-6%  each  year. 
New  RVSM  implementations  are 
planned  in  the  near  future  in  airspace 
over  the  Western  and  South  Atlantic, 
the  western  Pacific,  and  the  Caribbean. 
The  number  of  RVSM  flights  will 
continue  to  increase  and  therefore,  the 
probability  of  aircraft  experiencing 
distracting  multiple  TA's  will  also 
increase. 

TCAS  n.  Version  7.0  Compatibility  With 
RVSM  Operations 

To  avoid  the  potential  for  an  increase 
in  distracting  TA's  that  can  lead  to  pilot 
errors,  those  aircraft  that  are  used  in 
RVSM  operations  that  are  equipped 
with  TCAS  n  systems  must  be  modified 
to  incorporate  a  version  of  TCAS  that  is 
compatible  with  RVSM  operations. 
TCAS  II,  Version  7.0  was  designed  to  be 
compatible  with  RVSM  operations  and 
mitigates  the  occurrence  of  unnecessary 
TA's  in  RVSM  operations.  In  TCAD, 
Version  7.0,  the  TA  alert  threshold 
between  flight  levels  300  and  420  is 
reduced  from  1,200  feet  to  850  feet.  This 
revision  will  eliminate  imwarranted 
TA's  between  aircraft  that  are  correctly 
separated  by  1,000  feet  vertically  in 
RVSM  airspace. 
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ICAO  and  Foreign  Standards 

ICAO  Annexes  and  civil  aviation 
authorities  in  foreign  coimthes  have 
already  established  standards  and 
requirements  for  specified  aircraft  to  be 
equipped  with  TCAS  II,  Version  7.0. 
ACAS  II  is  the  ICAO  term  that  describes 
aircraft  collision  avoidance  systems  and 
related  equipment.  To  comply  with 
ICAO  ACAS  II  Standards,  Version  7. a 
must  be  incorporated  in  TCAS  11 .  The 
aircraft  covered  and  compliance  dates 
for  ACAS  n  (TCAS  II,  Version  7.0)  are 
discussed  in  the  paragraph  below. 

Part  91,  Section  91.703  Requirements 
Applicable  to  U.S.  Operations 

Various  countries  throughout  the 
world  have  adopted  the  ICAO  Annex  6 
requirements  discussed  below  for  ACAS 
II  equipage  in  their  airspace.  In  some 
major  areas,  countries  and  regions  have 
adopted  accelerated  equipage 
compliance  dates.  Because  14  CFR 
91.703  requires  United  States  operators 
to  comply  with  the  regulations  of  the 
countries  in  which  they  are  operating, 
the  ACAS  n  equipage  requirements  of 
foreign  countries  have  already  required 
United  States  operators  to  plan  to  equip 
with  Version  7.0. 

Section  91.703  is  entitled  "Operations 
of  civil  aircraft  of  U.S.  registry  outside 
of  the  United  States".  Paragraph 
91.703(a)(2)  states  that  each  person 
operating  a  civil  aircraft  of  U.S.  registry 
outside  the  United  States  shall  "when 
within  a  foreign  country,  comply  with 
the  regulations  relating  to  the  flight  and 
maneuver  of  aircraft  there  in  force". 

ICAO  Annex  6  Standards  for  ACAS  II 
Equipage. 

ICAO  Annex  6  (Operation  of  Aircraft), 
part  1  (International  Commercial  Air 
Transport — Aeroplanes),  paragraph  6.18 
contains  standards  calling  for  TCAS  0, 
Version  7.0  (ACAS  11)  equipage  for 
specified  aircraft  by  January  1,  2003. 
Specifically,  it  states  that  all  tiirbine- 
engined  aircraft  with  a  maximum 
certified  take-off  mass  (gross  weight) 
that  exceeds  15,000  kg  (33,000  poimds) 
or  authorized  to  carry  more  than  30 
passengers  shall  be  equipped  with 
ACAS  n  by  January  1,  2003.  Annex  6 
also  calls  for  all  aircraft' to  be  equipped 
with  a  pressure  altitude  reporting 
transponder  that  operates  in  accordance 
with  the  relevant  provisions  of  ICAO 
Annex  10. 

Asia/Pacific  Regional  Standards  for 
ACASn 

The  ICAO  Regional  Supplements  for 
the  Middle  East/ Asia  and  the  Pacific  are 
published  in  the  ICAO  document 
entitled  "Regional  Supplementary 
Procedures"  (ICAO  Doc  7030).  Those 


regional  Supplements  call  for  TCAS  II, 
Version  7.0  equipage  for  the  aircraft 
specified  in  AJinex  6  by  January  1,  2000. 
Since  Version  7.0  was  not  widely 
available  from  avionics  manufacturers, 
most  aircraft  were  not  able  to  meet  that 
date.  In  response,  the  Asia/Pacific  Air 
Navigation  Planning  and 
Implementation  Regional  Group 
(APAN/PIRG)  has  adopted  a  regional 
policy  that  calls  for  the  specified  aircraft 
to  be  equipped  by  January  1,  2002. 

North  Atlantic  Regional  Standards  for 
ACAS  II 

The  ICAO  Doc  7030  Regional 
Supplement  for  the  NAT  Regional  calls 
for  TCAS  n.  Version  7.0  equipage  for  the 
aircraft  specified  in  Annex  6  by  March 
31,  2001.  (The  ICAO  NAT  Region 
encompasses  most  of  WATRS  airspace). 

European  Country  Requirements  for 
ACASn 

The  requirements  for  ACAS  II 
equipage  in  European  countries  have 
been  published  in  the  European 
Regional  Supplements  contained  in 
ICAO  DOC  7030.  European  Supplement 
paragraph  16.1  (Carriage  and  operation 
of  ACAS  II)  calls  for  the  aircraft 
specified  in  Annex  6,  Part  1  to  be  ACAS 
n  equipped  by  January  1 ,  2000.  In 
response  to  the  lack  of  availability  of 
Version  7.0,  the  European  Civil  Aviation 
Conference  (ECAC)  member  States  have 
granted  exemptions  to  allow  aircraft  to 
continue  to  operate  until  March  31, 
2001  with  TCAS,  Version  6.04 
Enhanced. 

Requirements  for  TCAS  11,  Version  7.0 
in  Countries  in  the  Pacific  and  Asian 
Regions 

The  ICAO  Bangkok  office  has 
conducted  a  survey  of  countries  in  Asia 
and  the  Pacific  to  determine  those 
countries  that  have  established  or  plan 
to  establish  requirements  for  ACAS  II 
equipage  in  their  airspace.  To  date,  28 
coimthes  have  established  or  are 
developing  requirements  for  operators 
to  equip  by  the  ICAO  Annex  6 
compliance  date  of  January  1 ,  2003  or 
sooner.  This  list  includes:  Australia, 
China,  Japan,  Korea,  New  Zealand  and 
Singapore. 

Effect  of  Unking  TCAS,  n.  Version  7.0 
Equipage  to  RVSM  Operations 

The  rule  requires  aircraft  that  are  used 
in  RVSM  operations  and  equipped  with 
TCAS  II  to  be  equipped  with  Version  7.0 
because  it  is  compatible  with  RVSM 
operations.  Because  other  countries  and 
ICAO  Regions  are  already  requiring 
ACAS  n  (Version  7.0),  however,  the 
economic  and  aircraft  engineering 


impact  directly  related  to  this  rule  will 
be  minimal. 

RVSM  is  currently  applied  only  in 
certain  major  oceanic  airspace  outside 
the  U.S.— the  NAT  and  Pacific.  As 
detailed  above,  requirements  for  TCAS 
n.  Version  7.0  have  already  been 
established  for  operators  and  aircraft 
operating  outside  the  US  to  destinations 
in  Europe,  Asia  and  the  Pacific.  Since 
operators  will  already  be  required  to 
equip  with  TCAS  II.  Version  7.0  to 
operate  in  the  airspace  of  most  countries 
in  the  Pacific  and  European  regions,  the 
effect  of  requiring  TCAS  II,  Version  7.0 
for  RVSM  operations  after  March  31, 
2002  will  be  minimal. 

Compliance  Date  for  Version  7.0 

This  amendment  requires  operators  to 
incorporate  Version  7.0  software  into 
TCAS  n  equipped  airplanes  used  in 
RVSM  operations  by  March  31,  2002. 
The  following  are  factors  considered  in 
this  decision. 

First,  there  have  not  been  adequate 
numbers  of  Version  7.0  units  and 
upgrade  kits  available  to  operators. 
TCAS  n.  Version  7.0  requirement  for 
European  airspace  was  delayed  to 
March  31.  2001  for  this  reason.  To  allow 
time  for  adequate  numbers  of  Version 
7.0  units  and  upgrade  kits  to  be  made 
available  following  the  European 
compliance  date,  the  FAA  is  delaying  its 
TCAS  n  Version  7.0  requirement  for 
RVSM  operations  to  March  31,  2002. 
This  will  allow  12  months  after  the 
initial  demand  for  Version  7.0  to  meet 
the  European  requirement. 

Second,  incorporation  of  Version  7.0 
in  TCAS  11  unites  is  not  a  major  aircraft 
engineering  effort.  Incorporation  of 
Version  7.0  is  a  software  change. 
Existing  equipment  is  removed  from  the 
aircraft  and  the  Version  7.0  modification 
is  accomplished  by  an  authorized 
service  facility.  Considering  these 
factors,  the  FAA  believes  establishing  a 
requirement  for  incorporation  of 
Version  7.0  for  op>erations  after  March 
31,  2002  will  provide  adequate  time  for 
aircraft  not  affected  by  the  European 
requirements  to  comply. 

Discussion  of  Comments 

The  FAA  received  comments  on  the 
proposed  rule  irom  the  following  6 
organizations: 

(1)  The  Air  Traffic  Control 
Association  (ATCA). 

(2)  Aircraft  Owners  and  Pilots 
Association  (AOPA). 

(3)  Cessna  Aircraft  Company. 

(4)  General  Aviation  Manufacturers 
Association  (GAMA). 

(5)  The  Department  of  Defense  (DOD). 

(6)  The  CoaUtion  of  Airlines  Pilots 
Association  (CAP A). 
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1.  ATCA  Comments.  ATCA  states  that 
it  concurs  with  the  proposed  rule  to 
implement  RVSM  in  WATRS  airspace 
and  also  concurs  with  the  requirement 
that  aircraft  equipped  with  TCAS 
incorporate  a  version  of  TCAS  that  is 
compatible  with  RVSM  operations. 
ATCA  also  states  that  the  rule  offers  the 
prospect  of  greater  availability  of  the 
most  time  and  efficient  tracks  and 
routes  as  well  as  increased  capacity  in 
the  North  Atlantic  Route  System. 

FAA  Response 

ATCA  comments  support  publication 
of  the  final  rule.  No  FAA  response 
required. 

2.  AOPA  Comments.  AOPA  states  that 
procedures  such  as  WATRS  RVSM  will 
likely  have  minimal  short-term 
repercussions.  AOPA  is  concerned  that 
the  introduction  of  exclusionary  RVSM 
airspace  brings  the  potential  to  improve 
service  to  participating  users  at  the 
expense  of  non-RVSM  operators. 
AOPA's  greater  concern  is  that  RVSM 
procedures,  and  with  them  new 
equipment  mandates  and  certification 
processes,  will  reduce  access  afforded  to 
some  operators  if  implemented 
domestically  within  the  United  States. 

FAA  Response 

This  rule  only  affects  WATRS 
airspace,  not  domestic  airspace.  The 
FAA  will  give  careful  consideration  to 
AOPA's  concern  in  any  future 
rulemaking. 

3.  Cessna  Aircraft  Company 
Comments.  Cessna  states  that  it  will  not 
have  an  adequate  number  of 
modification  kits  to  be  able  to  meet 
WATRS  RVSM  requirements  by  the 
compliance  dates  proposed  in  the 
NPRM. 


FAA  Response 

First,  aircraft  that  are  not  RVSM 
compliant  retain  the  option  to  operate 
above  and/or  below  RVSM  airspace.  The 
option  for  unapproved  aircraft  to  climb 
through  RVSM  flight  levels  to  operate 
above  RVSM  airspace  has  been  used 
successfully  in  both  North  Atlantic  and 
Pacific  operations,  and  it  will  be 
available  to  WATRS  operators.  Aircraft 
that  are  not  RVSM  compliant  may  also 
operate  below  WATRS  RVSM  airspace. 
Maximum  leg  lengths  across  WATRS 
RVSM  airspace  are  approximately  two 
hours.  Fuel  consumption  at  lower 
altitudes  for  two  hours  or  less  should 
not  provide  imacceptable  operational 
limitations. 

Second,  the  FAA  provided  industry 
with  over  3  years  of  notice  of  its  intent 
to  implement  WATRS  RVSM.  The  FAA 
announced  its  intention  to  implement 
RVSM  in  the  New  York  FIR  portion  of 


WATRS  airspace  at  the  New  York 
Oceanic  Capacity  Enhancement  Task 
Force  on  August  28, 1998.  The  FAA 
believes  it  has  given  the  aircraft 
manufacturers  and  operator  commimity 
adequate  time  to  prepare  for  WATRS 
RVSM  implementation  and  has  made 
extensive  efforts  to  keep  them  informed 
on  the  progress  of  implementation 
plans.  RVSM  has  been  implemented  for 
over  four  years  in  the  North  Atlantic 
and  for  a  year  and  a  half  in  the  PAC. 
Operators  and  aircraft  manufactxu^rs 
have  been  well  informed  of  the  plaimed 
expansion  of  RVSM  to  other  airspace. 

4.  General  Aviation  Manufacturers 
Association  (GAMA).  GAMA  states  that 
its  member  companies  support  the 
planned  implementation  of  RVSM 
where  airspace  is  congested.  However,  it 
is  concerned  that  the  proposed  rule  to 
implement  RVSM  in  WATRS  on 
November  1,  2001  may  not  allow 
enough  time  for  the  fleet  to  be  properly 
equipped. 

FAA  Response 

The  FAA  responses  to  the  Cessna 
comments  also  apply  to  the  GAMA 
comments. 

Additionally,  by  November  1,  2001,  a 
significant  majority  of  flights  are 
projected  to  be  conducted  by  RVSM 
compliant  aircraft.  As  of  May  2001  (six 
months  prior  to  the  planned 
implementation  date),  75  percent  of  all 
flights  operating  at  and  above  FL  290  in 
WATRS  airspace  had  already  been 
approved  for  RVSM  operations.  The 
FAA  has  observed  a  steady  increase  in 
the  number  of  RVSM  approved  aircraft 
and  projects  that  by  November  1  RVSM 
compliant  aircraft  will  conduct  a 
significant  majority  of  WATRS  flights. 
In  addition,  business  aviation  aircraft 
conduct  approximately  7.5  per  cent  of 
the  flights  in  WATRS  airspace.  As  of 
May,  51%  of  business  jets  operating 
above  FL  290  in  WATRS  airspace  had 
already  been  RVSM  approved.  The  FAA 
anticipates  that  this  percentage  will 
continue  to  increase  as  implementation 
approaches.  The  FAA  estimates  that  the 
percentage  of  WATRS  flights  projected 
to  be  conducted  by  unapproved 
business  jets  will  be  3%  or  less. 

5.  EKJD  Comments.  DOD  is  concerned 
that  it  would  have  to  separately  notify 
each  sector/center  in  the  route  of  flight 
when  an  aircraft  is  not  RVSM  approved. 
DOD  requests  that  the  FAA  adopt  the 
following  guidance:  "For  operational 
purposes,  it  is  the  desire  of  the 
Department  of  Defense  that  filing  of  a 
routine  flight  plan  will  suffice  for 
advance  notification  of  non-RVSM 
equipped  aircraft  and  request  that  the 
first  oceanic  center  make  all  subsequent 
coordination." 


FAA  Response 

The  FAA  accepts  the  DOD's 
recommendation.  Specifically,  filing  a 
flight  plan  for  non-RVSM  equipped 
aircraft  is  adequate  advance  notice  to 
ATC  and  no  additional  notice  is 
required. 

6.  CAPA  Comments.  CAPA  does  not 
object  in  principle  to  the  concept  of 
reducing  vertical  separation,  as  long  as 
safety  is  not  compromised.  CAPA  states, 
however,  that  reducing  vertical 
separation  minima  without  requiring 
TCAS  for  all  aircraft  will  jeopaotiize 
safety. 

FAA  Response 

The  FAA  does  not  agree  that  reducing 
separation  without  requiring  TCAS 
equipage  will  create  a  safety  problem. 
The  FAA  does  recognize,  however,  the 
significant  enhancements  to  operational 
safety  provided  by  TCAS.  In  its 
comments  on  this  issue  below,  the  FAA 
discusses  the  FAA  and  ICAO  initiatives 
that  should  lead  to  increased  TCAS 
equipage  in  oceanic  operations.  The 
FAA  does  not  agree  with  the  CAPA 
position  for  the  following  reasons: 

First,  1,000-foot  vertical  separation 
has  been  applied  below  flight  level  290 
since  the  early  1960's  (over  40  years) 
without  special  aircraft  equipage  or 
performance  requirements,  including 
TCAS.  ICAO  Annex  2  (Rules  of  the  Air). 
Appendix  3  (Table  of  Cruising  Levels) 
provides  for  1,000  ft  vertical  separation 
to  be  applied  globally  below  FL  290. 

Second,  standardized  aircraft  altitude- 
keeping  performance  and  pilot/ 
controller  contingency  procedures 
maintain  safe  RVSM  operations.  Section 
91.706  and  Appendix  G  require  that  for 
an  aircraft  to  be  approved  for  RVSM 
operations,  the  aircraft  altimetry 
systems,  automatic  altitude-keeping 
devices  and  altitude  alerters  must  meet 
stringent  performance  requirements.'  In 
addition,  pilot  and  controller 
procedures  in  contingencies  and 
emergencies  were  developed  and 
revised  prior  to  RVSM  implementation. 
Pilot  and  controller  actions  in  events 
such  as  aircraft  system  malfunctions, 
turbulence  encounters  and  wake 
ttubulence  encounters  have  proven  to 
be  effective  over  the  past  four  and  one 
half  years  of  RVSM  operations. 

Third,  RVSM  has  been  applied 
successfully  without  a  TCAS 
requirement  since  March  1997  in  North 
Atlantic  oceanic  airspace  and  since 


'  Aircraft  equipage  and  perfonnance  were 
developed  in  the  ICAO  Review  of  the  General 
Concept  of  Separation  Panel  (RGCSP)  and 
published  in  ICAO  Document  9574  in  1992.  Section 
91.706  and  Appendix  G  reflect  the  ICAO 
requirements. 
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February  2000  in  Pacific  airspace.  Over 
that  period  of  time,  approximately  1.7 
million  flights  have  been  conducted  in 
RVSM  airspace  and  approximately  7.2 
million  hours  of  RVSM  successful  flight 
experience  have  been  acciunulated. 
NAT  airspace  has  the  highest  traffic 
density  of  any  oceanic  airspace  in  the 
worid.  Between  900  to  1100  flights  are 
conducted  each  day  in  the  RVSM 
airspace  of  the  North  Atlantic.  The 
busiest  route  system  in  the  Pacific  is  the 
North  Pacific  Route  System  (NOP AC) 
where  approximately  175  flights  are 
conducted  each  day  and  in  the  entire 
Pacific,  approximately  440  flights 
operate  per  day. 

Fourth,  monitoring  of  system  safety 
has  shown  that  the  probability  of 
collision  in  RVSM  operations  is 
extremely  low  when  measured  against 
the  agreed  Target  Level  of  Safety  (TLS). 
The  ICAO  recommended  Target  Level  of 
Safety  applied  in  the  vertical  dimension 
is  five  fatal  accidents  in  one  billion 
hours  of  flight  time.  Both  NAT  and  Pac 
RVSM  airspace  have  been  assessed 
against  this  TLS.  When  considering  the 
major  components  of  Collision  Risk 
Modeling  (CRM),  RVSM  operations  have 
been  shown  to  meet  the  TLS.^ 

Applicability  of  CAPA  Comments  to 
TCAS  Rulemaking 

The  FAA  believes  that  the  CAPA 
comments  relate  more  specifically  to  the 
benefits  of  TCAS  as  a  safety  net  in 
general  operations.  We  do  not  believe 
that  the  CAPA  recommendation  for 
TCAS  equipage  is  relevant  to  the 
expansion  of  1 ,000-foot  vertical 
separation  above  FL  290.  The  FAA  has 
reviewed  incidents  where  TCAS  could 
have  or  did  contribute  to  the  prevention 
of  an  accident.  None  of  these  incidents 
occxured  in  airspace  where  RVSM  is 
applied  and  many  of  them  occurred 
below  FL  290. 

Current  Rule  Projects  Related  to  TCAS 
Equipage. 

There  are  efforts  under  way  in  the 
United  States  to  revise  the  regulations 
related  to  TCAS  equipage.  Also,  ICAO 
has  published  Standards  and 
Recommended  Practices  (SARPS)  that 
address  TCAS  eqipage.  The  status  of 
these  efforts  is  as  follows: 

Revision  of  Regulations  Related  to  TCAS 
Eqipage. 

In  response  to  an  Independent  Pilot 
Association  (IPA)  petition  for 
rulemaking,  the  FAA  is  developing  an 
NPRM.  We  believe  that  the  CAPA 


'■'  The  major  C3^  components  are:  Traffic  density, 
aircraft  altitude-keeping  performance  and  the 
frequency  of  large  errors  attributed  to  human  and 
aircraft  system  errors. 


comments  are  more  applicable  to  this 
effort  than  to  RVSM  rulemaking. 

ICAO  Annex  6  (Operation  of  Aircraft). 

In  November  1998,  Annex  6  Part  1 
(International  Commercial  Transport 
Airplanes)  was  amended  to  require 
TCAS  equipage  by  January  1,  2003  for 
aircraft  in  excess  of  15.000  kg  (33,000 
pounds)  takeoff  weight  or  authorized  to 
carry  more  than  30  passengers.  By 
January  1 ,  2005,  aircraft  in  excess  of 
5,700  kg  (12,500  pounds)  take  off  weight 
or  authorized  to  carry  more  than  19 
passengers  will  be  required  to  be  TCAS 
equipped.  In  addition.  Annex  6  Part  II 
(International  General  Aviation 
Airplanes)  has  been  amended  to  require 
IGA  aircraft  eqipage  with  a  pressure 
altitude  reporting  transponder  by 
January  1,  2003.  This  amendment  was 
made  to  enhance  the  effectiveness  of 
TCAS  operations. 

Paperwork  Reduction  Act 

The  reporting  and  recording  keeping 
requirements  associated  with  this  rule 
remain  the  same  as  under  current  rules 
and  have  previously  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)),  and  have  been  assigned 
OMB  Conti-ol  Number  2120-0026.  There 
are  no  new  requirements  for  information 
collection  associated  with  this 
amendment. 

International  Compatibility 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  (ICAO)  Standards 
and  Recommended  Practices  (SARP)  to 
the  maximimi  extent  practicable.  The 
operator  and  aircraft  approval  process 
was  developed  jointly  by  the  FAA  and 
the  Joint  Aviation  Authorities  (JAA) 
under  the  auspices  of  NATSPG.  The 
FAA  has  determined  that  this 
amendment  does  not  present  any 
differences. 

Regulatory  Evaluation  Summary 

Changes  to  Federal  regulations  must 
undergo  several  economic  analyses. 
First,  Executive  Order  12866  directs  that 
each  Federal  agency  shall  propose  or 
adopt  a  regulation  ordy  upon  a  reasoned 
determination  that  the  benefits  of  the 
intended  regulation  justify  its  costs. 
Second,  the  Regulatory  Flexibility  Act 
of  1980  requires  agencies  to  analyze  the 
economic  effect  of  regulatory  changes 
on  small  entities.  Third,  OMB  directs 
agencies  to  assess  the  effect  of 
regulatory  changes  on  international 
trade.  And  foiulh,  the  Unfunded 


Mandates  Reform  Act  of  1995  (Pub.  L. 
104-4)  requires  agencies  to  prepare  a 
written  assessment  of  the  costs,  benefits, 
and  other  effects  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  result  in  the  expenditure  by 
State,  local,  or  tribal  governments,  in  the 
aggregate,  or  by  private  sector,  of  SlOO 
million  or  more  annually  (adjusted  for 
inflation). 

In  conducting  these  analyses,  the  FAA 
has  determined  that  this  rule:  (1) 
Generates  benefits  that  justify  its  costs 
and  is  not  "a  significant  regulatory 
action"  as  defined  in  the  Executive 
Order;  (2)  is  not  significant  as  defined 
in  the  Department  of  Transportation's 
Regulatory  Policies  and  Procedures;  (3) 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities: 
and  94)  does  not  constitute  a  barrier  to 
international  trade.  These  analyses, 
available  in  the  docket,  are  summarized 
below. 

This  rule  amends  14  CFR  91, 
Appendix  G,  Section  8  (Airspace 
Designation)  by  adding  the  New  York 
FIR  portion  of  the  WATRS  airspace  to 
the  list  of  airspace  where  RVSM  would 
be  implemented.  It  also  amends  section 
2  (Aircraft  Approval)  by  adding  a  new 
paragraph  that  requires  any  aircraft  that 
are  equipped  with  TCAS  II  to  use 
Version  7.0,  which  is  RVSM  compatible. 

This  rule  will  provide  operators  the 
following  benefits:  (1)  Permit  more 
operations  at  fuel/time  efficient  tracks 
and  altitudes,  thereby  providing  fuel 
savings,  (2)  increase  the  number  of 
available  flight  levels,  and  (3)  enhance 
airspace  capacity. 

In  addition  to  operator  fuel  savings. 
many  non-quantifiable  or  value-added 
benefits  will  result  from  the 
implementation  of  RVSM  in  WATRS. 
Input  from  air  traffic  managers, 
controllers,  and  operators  has  identified 
numerous  additional  benefits 

These  benefits  include: 

•  Enhanced  capacity. 

•  Reduced  airspace  complexity- 

•  Decreased  opfierational  errors  in 
these  regions. 

•  Reduction  of  user-requested  off 
course  climbs  for,  altitude  changes. 

•  Improved  flexibility  for  pea*  traffic 
demands. 

•  More  options  in  deviating  aircraft 
during  periods  of  adverse  weather. 

The  operational  benefits  realized.in 
the  NAT  and  PAC  regions  are 
anticipated  in  WATRS  as  well. 

Specific  benefits  cited  by  aircraft 
operators  are: 

•  Decreased  flight  delays. 

•  Improved  access  to  desired  flight 
levels. 

•  Reduced  average  flight  times. 

•  Increased  availability  of  step- 
climbs. 
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•  Increased  likelihood  of  receiving  a 
clearance  for  weather  deviations. 

•  Seamless,  transparent,  and 
harmonious  operations  between  the 
NAT  and  WATRS  regions. 

•  Consistent  procedural  environment 
throughout  the  entire  flight. 

•  Reduced  impact  of  adverse  weather 
by  permitting  aircraft  deviations  to  other 
airwavs  without  any  efficiency  loss. 

Implementing  RVSM  in  WATRS 
should  increase  user  satisfaction.  The 
benefits  described  in  this  section  are 
compelling  in  number  and  operational 
impact.  These  benefits  are  alos 
significant  in  that  both  air  traffic  service 
providers  and  aircraft  operators  will 
enjoy  them. 

Most  of  the  costs  of  this  rule  will  be 
incurred  by  those  operators  who  choose 
to  participate  in  WATRS  RVSM  and, 
therefore,  must  upgrade  various 
equipment  and  altimetry  systems  to 
meet  requirements.  The  quantifiable 
benefits  of  the  rule  result  from  fuel 
savings  to  participating  operators  who 
may  operate  at  more  fuel-efficient 
altitudes.  Significant  non-quantifiable 
benefits  are  also  associated  with  the  rule 
as  previously  discussed. 

The  FAA  assumed  for  the  purpose  of 
this  analysis  that  all  existing  operators 
in  the  area  would  become  WATRS 
RVSM  participants.  Based  on  that 
assumption,  the  agency's  final 
quantified  estimates  of  the  costs  and 
benefits  are  nearly  equal.  For  the  period 
2001-2015,  estimated  undiscounted 
benefits  in  fuel  savings  are  $34.2 
million,  while  imdiscounted  costs  are 
$26.2  million.  Discounted  benefits, 
however,  are  $18.4  million  while 
discounted  costs  equal  $23.4  million. 
Discounted  benefits  fall  below 
discounted  estimated  costs  because 
costs  are  incurred  early  in  the  15-year 
analysis  period  and  benefits  are 
distributed  more  evenly  throughout  the 
period. 

Although  the  FAA's  quantified 
estimates  of  costs  and  benefits  are 
nearly  equal,  there  are  substantial  non- 
quantifiable  benefits.  Each  operator  will 
be  free,  under  this  rule,  to  decide  for 
itself  if  the  benefits  to  that  operator 
justify  the  costs  to  that  operator.  As 
stated  previously,  participating  in 
WATRS  RVSM  is  entirely  voluntary. 
Operators  who  choose  not  to  participate 
will  still  be  able  to  fly  above  or  beneath 
WATRS  RVSM  airspace. 

The  FAA  believes  that  many  operators 
will  decide  that  benefits  justify  costs 
and  participate  in  WATRS  RVSM.  This 
belief  is  strengthened  by  the  widespread 
acceptance  of  similar  RVSM  programs 
recently  implemented  in  the  North 
Atlantic  and  Pacific  regions,  and  further 
reinforced  by  the  fact  that  no  comments 


on  the  NPRM  opposed  the  rule  on 
economic  grounds. 

TCAS  II  Version  7.0  is  mandated  for 
any  operator  who  uses  TCAS  II.  There 
is  no  economic  impact  to  operators 
upgrading  to  TCAS  II  Version  7.0  due  to 
their  upgrading  for  other  international 
requirements. 

Final  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
establishes  "as  a  principle  of  regulatory 
issuance  that  agencies  shall  endeavor, 
consistent  with  the  objective  of  the  rule 
and  of  applicable  statutes,  to  fit 
regulatory  and  informational 
requirements  to  the  scale  of  the 
business,  organizations,  and 
governmental  jurisdictions  subject  to 
regulations."  To  achieve  that  principle^ 
the  Act  requires  agencies  to  solicit  and 
consider  flexible  regulatory  proposals 
and  to  explain  the  rational  for  their 
actions.  The  Act  covers  a  wide-range  of 
small  entities,  including  small 
businesses,  not-for-profit  organizations 
and  small  governmental  jurisdictions. 

Agencies  must  perform  a  review  to 
determine  whether  a  proposed  or  final 
rule  will  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  If  the  determination  is  that  it 
will,  then  the  agency  must  prepare  a 
regulatory  flexibility  analysis  (RFA)  as 
described  in  the  Act. 

However,  if  an  agency  determines  that 
a  proposed  or  final  rule  is  not  expected 
to  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  section  605(b)  of  the  1980  act 
provides  that  the  head  of  the  agency 
may  so  certify  and  an  RFA  is  not 
required.  The  Certification  must  include 
a  statement  providing  the  factual  basis 
for  this  determination,  and  the 
reasoning  should  be  clear. 

Operators  that  met  the  Small  Business 
Administration  (SBA)  small  entity 
criteria  were  extracted  from  the  44-day 
traffic  sample  of  ETMS  data.  These 
operators  were  cross-referenced  with  the 
Central  Monitoring  Agency  (CMA)  and 
the  Asia  Pacific  Approvals  and 
Monitoring  Organization  (APARMO) 
databases  to  determine  if  they  operated 
any  RVSM-approved  aircraft.  The  small 
entity  operators  with  RVSM-approved 
aircraft  were  not  considered  further  in 
this  impact  determination. 

The  list  of  potential  small  entity 
operators,  taken  from  the  traffic  sample, 
was  used  to  identify  six  operators 
currently  reporting  financial  data  to  the 
FAA  Bureau  of  Transportation 
Statistics.  Revepue  information  for  these 
small  entities  for  year  1999  was 
obtained  from  the  Air  Carrier  Financial 
Statistics  Quarterly.  The  operators  were 


then  ranked  with  respect  to  their  total 
operating  revenue. 

The  annualized  cost  of  compliance  is 
less  than  one-half  of  one  percent  of 
annual  operating  revenues  for  all  but 
one  small  entity  operator.  The  FAA  does 
not  consider  one  operator  being 
significantly  impacted  by  this  rule  to  be 
a  substantial  number  of  small  operators 
being  significantly  impacted.  Moreover, 
the  FAA  does  not  meindate  these  costs. 
Only  operators  who  choose  to 
participate  in  the  RVSM  program  and 
WATRS  will  incur  costs.  The  FAA 
therefore  certifies  that  this  rule  does  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

International  Trade  Impact  Statement 

The  Trade  Agreement  Act  of  1979 
prohibits  Federal  agencies  from 
engaging  in  any  standards  or  related 
activities  that  create  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Legitimate  domestic 
objectives,  such  as  safety,  are  not 
considered  unnecessary  obstacles.  The 
statue  also  requires  consideration  of 
international  standards  and  where 
appropriate,  that  they  be  the  basis  for 
U.S.  standards. 

In  accordance  with  the  above  statute, 
the  FAA  has  assessed  the  potential 
efiiect  of  this  rule  and  has  determined 
that  it  will  impose  the  same  costs  on 
domestic  and  international  entities  and 
thus  has  a  neutral  trade  impact. 

Federalism  Implications 

The  regulations  proposed  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and  ■ 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  order  12612, 
it  is  determined  that  this  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
federalism  assessment. 

Unfiwded  Mandates  Reform  Act  of 
1995  Assessment 

Title  n  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (the  Act),  codified 
as  2  U.S.C.  1501  1571,  requires  each 
Federal  agency,  to  the  extent  permitted 
by  law,  to  prepare  a  written  assessment 
of  the  effects  of  any  Federal  mandate  in 
a  proposed  or  final  agency  rule  that  may 
result  in  the  expenditure  by  State,  local, 
and  tribal  governments,  in  the  aggregate, 
or  by  the  private  sector,  of  $100  million 
or  more  (adjusted  annually  for  inflation) 
in  any  one  year.  Section  204(a)  of  the 
Act,  2  U.S.C.  1534(a),  requires  the 
Federal  agency  to  develop  an  effective 
process  to  permit  timely  input  by 
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elected  officers  (or  their  designees)  of 
State,  local,  and  tribal  governments  on 
a  proposed  "significant 
intergovernmental  mandate."  A 
"significant  intergovernmental 
mandate"  imder  the  Act  is  any 
provision  in  a  Federal  agency  regulation 
that  would  impose  an  enforceable  duty 
upon  state,  local,  and  tribal 
governments,  in  the  aggregate,  of  $100 
million  or  more  (adjusted  annually  for 
inflation]  in  any  one  year.  Section  203 
of  the  Act,  2  U.S.C.  1533,  which 
supplements  section  204(a),  provides 
that  before  establishing  any  regulatory 
requirements  that  might  significantly  or 
uniquely  affect  small  governments,  the 
agency  shall  have  developed  a  plan  that, 
among  other  things,  provides  for  notice 
to  potentially  afi^ected  small 
governments,  if  any,  and  for  a 
meaningful  and  timely  opportunity  to 
provide  input  in  the  development  of 
regulatory  proposals. 

This  rule  does  not  contain  a  Federal 
intergovernmental  and  private  sector 
mandate  that  exceeds  $100  million  a 
year,  therefore,  the  requirements  of  Title 
II  of  the  Unfunded  Mandates  Reform 
Act  of  1995  do  not  apply. 

Environmental  Analysis 

FAA  Order  lOSO.lD  defines  FAA 
actions  that  may  be  categorically 
excluded  from  preparation  of  a  National 
Environmental  Policy  Act  (NEPA) 
environmental  assessment  or 
enviroiunental  impact  statement.  In 
accordance  with  FAA  Order  1050.1D, 
appendix  4,  paragraph  4(j),  this  rule 
qualifies  for  a  categorical  exclusion. 

Energy  Impact 

The  energy  impact  of  the  notice  has 
been  assessed  in  accordance  with  the 
Energy  Policy  and  Conservation  Act 
(EPCA)  and  P.  L.  94-163,  as  amended 


(42  U.S.C.  6362)  and  FAA  Order  1053.1. 
It  has  been  determined  that  the  final 
rule  is  not  a  major  regulatory  action 
under  the  provisions  of  the  EPCA. 

Immediate  Adoption 

Expansion  of  RVSM  into  WATRS  is 
part  of  an  internationally  coordinated 
plan  to  expand  RVSM  in  the  ICAO 
North  Atlantic  Region.  Operators  have 
already  committed  financial  and 
engineering  resources  and  obtained 
RVSM  approval.  Because  of  the 
efficiencies  that  RVSM  will  bring  to 
operations  in  this  area,  good  cause 
exists  for  making  this  rule  effective  on 
publication. 

List  of  Subjects  in  14  CFR  Part  91 

Air  traffic  control.  Aircraft,  Airmen, 
Airports,  Aviation  safety,  Reporting  and 
recordkeeping  requirements. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  part  91  of  Title  14  Code  of 
Federal  Regulations  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

1.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40103.  40113. 
40120,  44101,  44111,  44701,  44709,  44711. 
44712,  44715,  44716,  44717,  44722.  46306. 
46315,  46316.  46502,  46504.  46506-46507. 
47122,  47508,  47528-47531. 

2.  In  Appendix  G,  amend  section  2  by 
revising  paragraph  (g),  and  adding  a 
new  paragraph  (h),  and  in  section  8  add 
a  new  paragraph  (c)  to  read  as  follows: 


Appendix  G  to  Part  91 — Operations  in 
Reduced  Vertical  Separation  Minimum 
(RVSM)  Airspace 


Section  2.  Aircraft  Approval 

• .        *         *         •         • 

(g)  Traffic  Alert  and  Collision  Avoidance 
System  (TCAS)  Compatibility  With  RVSM 
Operations:  All  aircraft.  After  March  31. 
2002.  unless  otherwise  authorized  by  the 
Administrator,  if  you  operate  an  aircraft  that 
is  equipped  with  TCAS  II  in  RVSM  airspace, 
it  must  be  a  TCAS  II  that  meets  TSO  C-119b 
(Version  7.0).  or  a  later  version. 

(h)  If  the  Administrator  finds  that  the 
applicant's  aircraft  comply  with  this  section, 
the  Administrator  notifies  the  applicant  in 
writing. 


Section  8.  Airspace  Designation 

***** 

(c)  RVSM  in  the  West  Atlantic  Route 
System  (WATRS).  RVSM  may  be  applied  in 
the  New  York  FIR  portion  of  the  West 
Atlantic  Route  System  (WATRS).  The  area  is 
defined  as  beginning  at  a  point  38°30'  N/ 
60°00'W  direct  to  38°30'N/69°15'  W  direct  to 
38°20'  N/69'57'  W  direct  to  37°31'  N/71°41' 
W  direct  to  37°  13'  N/72°40'  W  direct  to 
35''05'  N/72°40'  W  direct  to  34°54'  N/72°57' 
W  direct  to  34''29'  N/73''34'  W  direct  to 
34°33'  N/73°41'  W  direct  to  34°19'  N/74°02' 
W  direct  to  34°14'  N/73°57'  W  direct  to 
32°12'  N/76''49'  W  direct  to  32°20'  N/77^00' 
W  direct  to  28°08'  N/77°00'  W  direct  to 
27°50'  N/76°32'  W  direct  to  27°50'  N/74°50' 
W  direct  to  25°00'  N/73°2T  W  direct  to 
25°00'05'  N/69°13'06"  W  direct  to  25°00'  N/ 
69=07'  W  direct  to  23°30'  N/68°40'  W  direct 
to  23''30'  N/60°00'  W  to  the  point  of 
beginning. 

Issued  in  Washington,  DC  on  December  4, 
2001. 

Jane  F.  Garvey, 
Administrator. 
[PR  Doc.  01-30358  Filed  12-7-01;  8:45'aml 
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The  President 


Proclamation  7511  of  December  5,  2001 


National  Pearl  Harbor  Remembrance  Day,  2001 


By  The  President  Of  The  United  States  of  America 
A  Proclamation 

On  the  morning  of  December  7,  1941,  America  was  attacked  without  warning 
at  Pearl  Harbor,  Hawaii,  by  the  air  and  naval  forces  of  Imperial  Japan. 
More  than  2,400  people  perished  and  another  1,100  were  wounded,  triggering 
our  entry  into  World  War  D. 

Today,  we  honor  those  killed  60  years  ago  and  those  who  survived  to 
fight  on  other  fronts  in  the  four  succeeding  years  of  world  war.  We  also 
remember  the  millions  of  brave  Americans  who  answered  our  country's 
call  to  the  battlefield,  to  the  factory,  and  to  the  farm,  remembering  Pearl 
Harbor  by  their  deeds,  their  devotion  to  duty,  and  their  willingness  to 
fight  for  freedom.  The  attack  at  Pearl  Harbor  fired  the  American  spirit 
with  a  determination  that  freedom  would  not  fall  to  tyranny;  and  the  United 
States  and  its  allies  fought  to  victory,  preserving  a  world  in  which  democracy 
could  grow.  The  tragedy  of  December  7,  1941,  remains  seared  upon  our 
collective  national  memory,  a  recollection  that  serves  not  just  as  a  symbol 
of  American  military  valor  and  American  resolve,  but  also  as  a  reminder 
of  the  presence  of  evil  in  the  world  and  the  need  to  remain  ever  vigilant 
against  it. 

Now,  another  date  will  forever  stand  alongside  December  7 — September 
11,  2001.  On  that  day,  our  people  and  our  way  of  life  again  were  brutally 
and  suddenly  attacked,  though  not  by  a  complex  military  maneuver,  but 
by  the  surreptitious  wiles  of  evil  terrorists  who  took  cruel  and  heartless 
advantage  of  the  freedoms  guaranteed  by  our  Nation.  Their  target  was  not 
chiefly  our  military,  but  innocent  civilians.  We  fight  now  to  defend  freedom, 
secure  civilization,  and  ensure  the  survival  of  our  American  way  of  life. 

As  we  fight  to  defend  what  we  believe  is  right,  we  remember  the  sacrifice 
of  those  who  have  gone  before  us — not  only  the  heroes  of  Pearl  Harbor 
but  all  the  men  and  women  of  the  greatest  of  generations  who  defeated 
tyranny.  We  are  grateful  for  their  service,  and  honor  it  by  pledging  to 
do  our  best  to  secure  for  our  children,  our  grandchildren,  and  all  of  posterity 
the  continuing  blessings  of  liberty. 

The  Congress,  by  Public  Law  103-308,  as  amended,  has  designated  December 
7,  2001,  as  "National  Pearl  Harbor  Remembrance  Day." 

NOW.  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  December  7,  2001.  as 
National  Pearl  Harbor  Remembrance  Day.  I  call  upon  the  people  of  the 
United  States  to  observe  this  solemn  occasion  with  appropriate  ceremonies 
and  activities.  I  urge  all  Federal  agencies,  interested  organizations,  groups, 
and  individuals  to  fly  the  flag  of  the  United  States  at  half-staff  this  and 
every  December  7  in  honor  of  those  who  died  as  a  result  of  their  service 
at  Pearl  Harbor. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of 
December,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 
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Executive  Order  13238  of  December  5,  2001 

Closing  of  Federal  Government  Executive  Departments  and 
Agencies  on  Monday,  December  24,  2001 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  it  is  hereby  ordered  as  follows: 

Section  1.  All  executive  branch  departments  and  agencies  of  the  Federal 
Government  shall  be  closed  and  their  employees  excused  from  duty  on 
Monday,  December  24,  2001,  the  day  before  Christmas  Day,  except  as  pro- 
vided in  section  2  below. 

Sec.  2.  The  heads  of  executive  branch  departments  and  agencies  may  deter- 
mine that  certain  offices  and  installations  of  their  organizations,  or  parts 
thereof,  must  remain  open  and  that  certain  employees  must  report  for  duty 
on  December  24,  2001,  for  reasons  of  national  security  or  defense  or  other 
public  reasons. 

Sec.  3.  Monday,  December  24,  2001,  shall  be  considered  as  falling  within 
the  scope  of  Executive  Order  11582  of  February  11,  1971,  and  of  5  U.S.C. 
5546  and  6103(b)  and  other  similar  statutes  insofar  as  they  relate  to  the 
pay  and  leave  of  employees  of  the  United  States. 


t^ 


THE  WHITE  HOUSE, 
December  5,  2001. 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  DECEMBER  10, 
2001 

AGRICULTURE 
DEPARTMENT 
Agricultural  Martwting 
Service 

Cherries  (tart)  grown  in— 
Michigan  et  al.;  published 
11-9-01 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Arltansas;  published  10-9-01 
California;  published  10-10- 

01 
Illinois;  published  11-8-01 
Indiana;  published  11-8-01 

Air  quality  planning  purposes; 
designation  of  areas: 
California;  published  11-8-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Radio  stations;  tat>le  of 
assignments: 

Oregon;  published  11-8-01 
Texas:  published  11-9-01 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administn«tion 

Biological  products: 
Blood,  blood  components, 

and  blood  derivatives; 

deferred  donors 

notification  requirements; 

published  6-11-01 
Human  blood  donors; 

testing  for  evidence  of 

infection  due 

communicable  disease 

agents;  requirements; 

published  6-11-01 

PERSONNEL  MANAGEMENT 
OFFICE 

Allowances  and  difierentials: 
Cost-of-living  allowjmces 
(nonforeign  areas) — 
Hawaii  County.  HI,  et  al.; 
published  11-9-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  traffic  operating  and  flight 
rules,  etc.: 


Reduced  vertical  separation 
minimum;  published  12- 
10^)1 
Airworthiness  directives: 
Airtxjs;  published  12-5-01 
Eurocopter  France; 

published  11-23-01 
Overtand  Aviation  Sen/ices; 
published  11-2-01 
TRANSPORTATION 
DEPARTMENT 
National  Highway  Traffic 
Safety  Administration 
Anthropomorphic  test  devices: 
Occupant  crash  protection — 
SID/HIII  dummy;  neck 
lateral  calibration 
specifications;  put)lished 
10-11-01 
TREASURY  DEPARTMENT 
Fiscal  Service 
Financial  Management 
Service: 

Checi(S  and  warrants 
delivery  to  addresses 
outside  U.S.,  tenitones, 
and  possessions- 
Cambodia  (formerty 
Denrracratic 

Kampuchea);  reference 
removed;  published  12- 
10-01 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication:  pensions, 
compensation,  dependency, 
etc.: 

Benefits  entitlement,  written 
and  oral  information  or 
statements  affecting; 
published  11-9-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 

DEPARTMENT 

Agricultural  Marketing 

Service 

Beef  promotion  and  research; 

comments  due  by  12-18-01; 

published  10-19-01  [FR  01- 

26395] 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Exportation  and  importation  of 

animals  and  animal 

products: 

Bovine  spongiform 
erwephalopattty;  disease 
status  change- 
Japan;  comments  due  by 
12-17-01;  published  10- 
16-01  [FR  01-25953) 
AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Plant-related  quarantine, 

domestic: 


Mediterranean  fruit  fly; 
comn>ents  due  by  12-18- 
01;  published  10-19-01 
(FR  01-26329) 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishtery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Pacific  Coast  groundfish; 
comnf>ents  due  by  12- 
20-01;  published  12-5- 
01  (FR  01-30112) 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Architect-engineer 
contractors  selection;  new 
consolidated  form; 
comments  due  by  12-18- 
01;  published  10-19-01 
(FR  01-26203) 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Cost-reimtXirsement 
contracts  for  services; 
prompt  payment; 
comments  due  by  12-21- 
01;  published  10-22-01 
[FR  01-26298] 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Fixed-price  construction 
contracts:  payments; 
comments  due  by  12-17- 
01;  published  10-18-01 
[FR  01-26009] 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Veterans  Entrepreneurship 
and  Small  Business 
Development  Act  of  1999; 
implementation;  comments 
due  by  12-21-01; 
published  10-22-01  [FR 
01-26300] 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Power 
Act): 
Standard  generator 

interconnection 

agreements  and 

procedures;  comments 

due  by  12-21-01; 

published  11-1-01  [FR  01- 

27438) 
Practice  and  procedure: 

Natural  gas  pipelines  and 
transmitting  public  utilities 
(transmission  providers); 
standards  of  conduct; 
comments  due  by  12-20- 


01;  published  11-5-01  (FR 
01-27674) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous: 
national  emission  starxlards: 
Hydrochloric  acid  production 

facilities;  extension  of 

comment  period; 

comments  due  by  12-19- 

01;  published  11-19-01 

[FR  01-28857) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous: 
national  emission  standards: 
Pestictde  active  Ingredient 
production;  comments  due 
by  12-21-01;  published 
11-21-01  [FR  01-29098] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  stanoards 
Pesticide  active  ingredient 
production:  comments  due 
by  12-21-01;  published 
11-21-01  [FR  01-29099] 
Air  pollution  control;  new 
motor  vehicles  and  engines 
Nonroad  large  sparit  ignition 
engines  and  recreational 
engines  (manne  and  land- 
based):  emissions  control: 
comments  due  by  12-19- 
01:  published  10-5-01  [FR 
01-23591) 

Correction;  comments  due 
by  12-19-01;  published 
11-2-01  (FR  01-27466) 
Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 
Large  municipal  waste 
combustors;  emission 
guidelir>es.  etc.;  comments 
due  by  12-17-01: 
published  11-16-01  (FR 
01-28065] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution;  standards  of 
perfomrtance  for  new 
stationary  sources: 
Large  municipal  waste 
comtXiStors;  emission 
guidelines,  etc.;  comments 
due  by  12-17-01; 
published  11-16-01  [FR 
01-28084] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation:  State  plans 
for  designated  facilities  and 
pollutants: 

Kansas;  comments  due  by 
12-19-01;  published  11- 
19-01  [FR  01-28858] 
ENVIRONMENTAL 
PfK>TECTION  AGENCY 
Air  programs;  State  authority 
delegations: 


IV 


Federal  Register /Vol.  66,  No.  237 /Monday,  December  10,  2001 /Reader  Aids 


Arizona;  comments  due  by 
12-17-01;  puWished  11- 
16-01  [FR  01-28342] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  programs;  State  authority 
delegations: 

Arizona,  comments  due  t>y 
12-17-01;  published  11- 
16-01  (FR  01-28343] 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various  states: 
Missouri;  comments  due  by 
12-17-01;  published  11- 
15-01  (FR  01-28520] 
Air  quality  implementation 
plans;  \ANapproval  and 
promulgation:  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Arizona;  comments  due  by 
12-19-01;  published  11- 
19-01  [FR  01-28859] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation- 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  comments  due  by 
12-17-01;  published  11- 
15-01  [FR  01-28341] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States:  , 

Califomia;  comments  due  by 
12-17-01;  published  11- 
16-01  [FR  01-28344] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Califomia;  comments  due  by 
12-17-01;  published  11- 
16-01  (FR  01-28345] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

MarytarxJ;  comments  due  by 
12-17-01:  published  11- 
15-01  [FR  01-28187] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Maryland;  comments  due  by 
12-17-01;  published  11- 
15-01  [FR  01-28188] 
ENVmONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 


promulgation;  various 

States: 

Missouri;  comments  due  by 
12-17-01;  published  11- 
15-01  (FR  01-28519) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Missouri;  comments  due  by 
12-17-01;  published  11- 
16-01  [FR  01-28737] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Montana;  comments  due  by 
12-17-01;  published  11- 
15-01  [FR  01-28189] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Montana;  comments  due  by 
12-17-01;  published  11- 
15-01  (FR  01-28190) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 
New  Yori(;  comments  due 
by  12-17-01;  published 
11-16-01  [FR  01-28627] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 
New  York;  comments  due 
by  12-17-01;  published 
11-16-01  (FR  01-28628] 
Superfund  program: 
Toxic  chemical  release 
reporting;  community  right- 
to-know— 

Altoys  corrosion;  report; 
comments  due  by  12- 
20-01 ;  published  8-22- 
01  [FR  01-21198] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  statk>ns;  table 
of  assignments: 
Connecticut;  comments  due 
by  12-17-01;  published 
10-31-01  [FR  01-27346] 
Radk)  statkxis;  table  of 
assignments: 

Alabama;  comments  due  by 
12-18-01;  published  10- 
24-01  [FR  01-26751] 

Texas;  comments  due  by 
12-17-01;  published  11-8- 
01  [FR  01-28074) 


\  ■ 


Television  broadcasting: 
Noncommercial  educational 
television;  television  table 
of  allotments  amendment 
to  delete  noncommercial 
reservatkm  of  Channel  16 
in  Pittsburgh,  PA; 
comments  due  by  12-17- 
01;  published  10-16-01 
[FR  01-25997] 

GENERAL  SERVICES 

ADMINISTRATION 

Acquisition  regulations: 
Real  property  leasehold 
interests;  historic 
preference;  comments  due 
by  12-18-01;  published 
10-19-01  (FR  01-26446] 

Federal  Acquisition  Regulation 
(FAR): 

Architect-engineer 
contractors  selection;  new 
consolidated  form; 
comments  due  by  12-18- 
01;  published  10-19-01 
(FR  01-26203] 

GENERAL  SERVICES 

ADMINISTRATION 

Federal  Acquisitkxi  Regulation 
(FAR): 

Cost-reimbursement 
contracts  for  sen/ices; 
prompt  payment; 
comments  due  by  12-21- 
01;  published  10-22-01 
[FR  01-26298] 

GENERAL  SERVICES 

ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Fixed-price  constructkm 
contracts;  payments; 
comments  due  by  12-17- 
01;  published  10-18-01 
(FR  01-26009] 

GENERAL  SERVICES 

ADMINISTRATION 

Federal  Acquisitk>n  Regulatkm 
(FAR): 

Veterans  Entrepreneurship 
and  Small  Business 
Devetopment  Act  of  1999; 
implementation;  comments 
due  by  12-21-01; 
published  10-22-01  [FR 
01-26300] 

LABOR  DEPARTMENT 

Employment  and  Training 

Administration 

Aliens: 
Labor  certifk:ation  and 
petition  process  for 
temporary  emptoyment  of 
nonimmigrant  aliens  in 
U.S.  agriculture;  fee 
structure  modificatkxi; 
comments  due  by  12-17- 
01;  published  10-24-01 
[FR  01-26867] 

NATIONAL  AERONAUTICS 

AND  SPACE 

ADMINISTRATION 

Federal  Acquisition  Regulatkxi 
(FAR): 


Architect-engineer 
contractors  selectkm;  new 
consolidated  fonn; 
comments  due  by  12-18- 
01;  published  10-19-01 
(FR  01-26203] 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Cost-reimbursement 
contracts  for  services; 
prompt  payment; 
comments  due  by  12-21- 
01;  published  10-22-01 
(FR  01-26298] 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Fixed-price  construction 
contracts;  payments; 
comments  due  by  12-17- 
01;  published  10-18-01 
[FR  01-26009] 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Veterans  Entrepreneurship 
and  Small  Business 
Devetopment  Act  of  1999; 
implementation;  comments 
due  by  12-21-01; 
published  10-22-01  [FR 
01-26300] 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  unions: 
Investment  and  deposit 
activities,  and  corporate 
credit  unions — 
Capital  and  credit 
concentratk>n  limits; 
comments  due  by  12- 
20-01;  published  9-21- 
01  [FR  01-23290] 
NUCLEAR  REGULATORY 
COMMISSION 
Federal  claims  collectton; 
comments  due  by  12-19-01; 
published  10-5-01  [FR  01- 
25000] 
STATE  DEPARTMENT 
Irish  Peace  Process  Cultural 
and  Training  Program; 
comments  due  by  12-17-01; 
published  10-16-01  [FR  01- 
25598] 
Visas;  nonimmigrant 
documentatk>n: 
Irish  Peace  Process  Cultural 
and  Training  Program;  Q 
classificatnn;  comments 
due  by  12-17-01; 
published  10-16-01  [FR 
01-25597] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthiness  directives: 
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Airbus;  comments  due  by 
12-19-01;  published  11- 
19-01  (FR  01-28795] 
Bombardier;  comments  due 
by  12-19-01;  published 
11-19-01  [FR  01-28797] 
British  Aerospace; 
comments  due  by  12-21- 
01;  published  11-19-01 
[FR  01-28809] 
CFM  Intemational,  S.A.; 
comments  due  by  12-18- 
01;  published  10-19-01 
[FR  01-26325] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Adininlstration 

Airworthiness  directives: 
Eurocopter  France; 
comments  due  by  12-17- 
01;  published  10-16-01 
[FR  01-25694] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Ainworthiness  directives: 
Honeywell;  comments  due 
by  12-18-01;  published 
10-19-01  [FR  01-26323] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Ainworthiness  directives: 
McDonnell  Douglas; 
comments  due  by  12-17- 
01;  pubiiished  10-17-01 
[FR  01-25663] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  directives: 
McDonnell  Douglas; 
comments  due  by  12-17- 
01;  published  10-16-01 
[FR  01-25662] 

TRANSPORTATION 

DEPARTMENT 

Federal  Aviation 

Administration 

Airworthiness  directives: 


Pilatus  Britten-Norman  Ltd.; 

comments  due  by  12-21- 

01;  published  11-23-01 

[FR  01-29192] 
Pratt  &  Whitney;  comments 

due  by  12-20-01; 

published  11-20-01  [FR 

01-28707] 

Airworthiness  standards: 
Special  conditions — 
Gulfstream  G-1159,  G- 
1159A,  G-1159B  series 
airplartes;  comments 
due  by  12-17-01; 
published  11-16-01  [FR 
01-28676] 
Class  E5  airspace;  comments 
due  by  12-20-01;  published 
,     11-20-01  [FR  01-28496] 

TRANSPORTATION 
DEPARTMENT 


il  Highway 
Administration 

Engineering  and  traffic 

operations: 

Design-txjikj  contracting; 
comments  due  by  12-18- 
01;  published  10-19-01 
[FR  01-26234) 

TREASURY  DEPARTMENT 
Alcohol.  Totiaoeo  and 
Rraarms  Bureau 

Alchohol,  tobacco,  and  other 
excise  taxes: 
Tobacco  products  and 
cigarette  papers  and 
tubes — 
Removal  from 
manufacturer's  premises 
for  experimental 
purposes;  application 
requirement  eliminated; 
comments  due  by  12- 
17-01;  published  10-17- 
01  [FR  01-25843] 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication;  pensiorfs, 
compensation,  dependency, 
etc.: 

Acceptable  evidence  from 
foreign  countries; 


comments  due  by  12-18- 
01;  published  10-19-01 
(FR  01-26382] 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpJ/ 
www.  nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
put)lished  in  the  Federal 
Raglstar  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents. 
U.S.  Govemnr»nt  Printing 
Office,  Washington.  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
availat)le  on  the  Internet  from 
GPO  Access  at  htip:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
not  yet  be  availat>le. 

H.R.  768/P.L  107-72 

Need-Based  Educational  Aid 
Act  of  2001  (Nov  20,  2001; 
115  Stat.  648) 
H.R.  2B20/P.L.  107-73 
Departments  of  Veterans 
Affairs  and  Housing  arxl 
Urt>an  Development,  and 
Independent  Agencies 
Appropriations  Act,  2002  (f^ov. 
26.  2001;  115  Stat.  651) 
H.R.  1042/P.L.  107-74 
To  prevent  the  elimination  of 
certain  reports.  (Nov.  28. 
2001;  115  Stat.  701) 
H.R.  1552/P.L  107-7S 
Internet  Tax  Nondiscrimination 
Act  (Nov.  28,  2001;  115  Stat. 
703) 

H.R.  2330^.L  107-76 
Agriculture,  Rural 
Development,  Food  arxl  Drug 


Administration,  and  Related 
Agencies  Appropriations  Act, 
2002  (Nov.  28,  2001;  115 
Stat.  704) 

H.R.  2500/P.L  107-77 

Departnrtents  of  Commerce, 
Justice,  and  State,  the 
Judiciary,  and  Related 
AgerK:)es  Appropriations  Act, 
2002  (Nov  28,  2001;  115 
Stat.  748) 

H.R.  2924/P.L  107-78 

To  provide  authority  to  the 
Federal  Power  Marketing 
Administration  to  reduce 
vandalism  ar>d  destruction  of 
property,  and  tor  other 
purposes.  (Nov  28,  2001;  115 
Stat.  808) 

Last  Liat  November  23,  2001 


BuMIc  Laws  Electronic 
Notification  Service 
(PENS) 


PENS  is  a  free  electronic  maH 
notification  service  of  newly 
enacted  put>l»c  laws  To 
subscribe,  go  to  httpJ/ 
hydfa.gsa.gov/archives/ 
pubtaws-t.html  or  serxj  E-mail 
to  listservOllstserv.gsa.gov 
with  ttie  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


Tt)is  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
avaitat>le  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 
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CFR  CHECKUST 


TNI* 


Stock  Number 


Price       Revision  Date 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  weeldy.  it  is  arranged  in  the  order  of  CFR  titles,  stock 

numbers,  prices,  and  revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 

week  and  whk:h  is  now  available  for  sale  at  the  Government  Printing 

Offk» 

A  checklist  of  current  CFR  volumes  compnsing  a  complete  CFR  set, 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectkxis 

Affected),  which  is  revised  monthly. 

The  CFR  is  available  free  on-line  through  the  Govemment  Printing 

Office's  GPO  Access  Service  at  http://www.access.gpo.gov/nara/cfr/ 

index.html.  For  information  about  GPO  Access  call  ttie  GPO  User 

Support  Team  at  1-888-293-6498  (toll  free)  or  202-512-1530. 

The  annual  rate  for  subscription  to  all  revised  paper  volumes  is 

$1 195  GO  domestic,  S298.75  additional  for  foreign  mailing. 

Mail  orders  to  the  Superintendent  of  Documents,  Attn:  New  Orders, 
P.O.  Box  371954.  Pittsburgh,  PA  15250-7954.  All  orders  must  be 
accompanied  by  remittance  (check,  money  order,  GPO  Deposit 
Account.  VISA,  Master  Card,  or  Discover).  Charge  orders  may  be 
telephoned  to  the  GPO  Order  Desk.  Monday  through  Friday,  at  (202) 
512-1800  from  8:00  a.m.  to  4:00  p.m.  eastem  time,  or  FAX  your 
charge  orders  to  (202)  512-2250. 

TWe                                    Stock  Number  Price       Revision  Date 

1,2  (2  Reserved) (869-044-00001-6) 6.50 

3  (1997  ConnQ(iatK30 
and  Ports  100  and 
101) (869-044-00002-4) 

4  (869-O44-000a>-2)  . 

5  Parts: 

1-699  (869-044-00004-1)  . 

700-1199  (869-044-0000&-9) 

1200-End.  6  (6 
Pesereed) (869-044-00006-7) 

7  Parts: 

1-26  (869-044-00007-5) 

27-52  (869-044-00008-3) 

53-209 (869-044-00009-1) 

210-299 (869-O44-00O10-5) 

300-399 (869-044-00011-3) 

400-699 (869-044-00012-1) 

700-899 (869-044-00013-0) 

900-999 (869-044-00014-8) 

1000-1199  (869-044-00015-6) 

1200-1599  (869-044-00016-4) 

1600-1899  (869^)44-00017-2) 

1900-1939  (869-044-00018-1) 

1940-1949  (869-044-00019-9) 

1950-1999  (869-044-00020-2) 

2000-€nd (869-O44-00021-1) 

S (869-044-00022-9) 

9  Parts: 

1-199  (869-044-00023-7) 

200-€nd  (869-044-00024-5) 

10 


1-50  (869-044-00025-3) 

51-199 „ (869-044-00026-1) 

200-499 (869^)44-00027-0) 

500-End  (869-O44-00028-8) 

11  (869-044-00029-^) 

12  Parts: 

1-199  (869-044-0003(H)) 

200-219 (869-044-00031-8) 

220-299 (869-044-00032-6) 

300-499 (869^)44-00033-4) 

500-599 (869-044-00034-2) 

600-£nd  (869-044-00035-1) 

13  (869-044-00036-9) 


6.50 

*Jan. 

1,2001 

36.00 

'Jan. 

1,2001 

9.00 

Jan. 

1,2001 

53.00 

Jan. 

1.2001 

44.00 

Jon. 

1.200) 

55.00 

Jon. 

1.2001 

40.00 

*Jan. 

1.2001 

45.00 

Jon. 

1.2001 

34.W 

Jon. 

1.2001 

56.00 

Jon. 

1.2001 

38.00 

Jan. 

1.2001 

53.00 

Jon. 

1.2001 

50.00 

Jon. 

1.2001 

54.00 

Jon. 

1.2001 

24.00 

Jon. 

1.2001 

55.00 

Jon. 

1.2001 

57.00 

Jon. 

1,2001 

21.00 

'•Jon. 

1.2001 

37.00 

"Jon. 

1.2001 

45.00 

Jon. 

1.2001 

43.00 

Jon. 

1.2001 

54.00 

Jon. 

1.2001 

55.00 

Jon. 

1.2U01 

53.00 

Jon. 

1,2001 

55.00 

Jon. 

1.20U1 

52.00 

Jon. 

1,2001 

53.00 

Jon. 

1,2001 

55.00 

Jon. 

1,2001 

31.00 

Jon. 

1,2001 

27.00 

Jon. 

1,2001 

32.00 

Jon. 

1.2001 

54.00 

Jon. 

1,2001 

41.00 

Jon. 

1.2001 

38.n 

Jon. 

1.2001 

57.00 

Jon. 

1.2001 

45.00 

Jon. 

1,2001 

14  Parts: 

1-59  (869-044-00037-7) 

60-139 (869-044-00038-5) 

140-199 (869-044-00039-3) 

200-1199  (869-044-O004O-7) 


57.00 
55.00 
26.00 
44.00 


1200-End (869-044-00041-5) 37.00 

15  Parts: 

0-299  (869-044-00042-3) 36.00 

300-799 (869-044-00043-1) 54.00 

800-€nd  (869-044-00044-0) 40.00 

16  Parts: 

0-999  (869-044-00045-8)  .. 

1000-£nd (869-044-00046-6)  .. 

17  Parts: 

1-199  (869-044-00048-2)  .. 

200-239 (869-044-00049-1)  .. 

240-End  (869-044-00050-4)  .. 

18  Parts: 

1-399  (869-044-00051-2)  .. 

400-End  (869-044-00052-1)  .. 

19  Parts: 

1-140  (869-044-00053-9) 54.00 

141-199 (869-044-00054-7) 53.00 

200-End (869-044-00055-5) 20.00 

20  Parts: 

1-399  (869-044-00056-3)  .. 

40(M99 (869-044-00057-1)  .. 

500-€nd  (869-044-00058-0)  .. 


45.00 
53.00 

45.00 
51.00 
55.00 

56.00 
23.00 


21  Parts: 

1-99  .„ (869-044-00059-fl) 

100-169 (869-044-0006O-1) 

170-199 (869-044-00061-0) 

200-299 (869-044-00062-8) 

300-499 (869-044-00063-6) 

500-599 (869-044-00064-4) 

600-799 (869-044-00065-2) 

800-1299 (869-044-00066-1) 

1300-End (869-044-00067-9) 

22  Parts: 

1-299  (869-044-00068-7) 

300-End  (869-044-00069-5) 

23  (869-O44-00070-9) 

24  Parts: 

0-199  (869-044-00071-7) 

200-499 (869-044-00072-5) 

500-699 (869-044-00073-3) 

700-1699 (869-044-00074-1) 

1700-End (869-044^)0075-0) 


45.00 
57.00 
57.00 

37.00 
44.00 
45.00 
16.00 
27.00 
44.00 
15.00 
52.00 
20.00 

56.00 
42.00 

40.00 

53.00 
45.00 
27.00 
55.00 
28.00. 


25  (869-044-00076-8) 57.00 

26ParU: 

§§1.0-1-1.60  (869^)44-00077-6) 43.00 

§§1.61-1.169 (869^)44-00078-4) 57.00 

§§1.170-1.300 (869-044-00079-2) 52.00 

§§1.301-1.400 (869-044-00080-6) 41.00 

§§1.401-1.440 (869-042-00081-1) 47.00 

§§1.441-1.500  (869-044-00082-2)  45.00 

§§1.501-1.640 (869^)44-00083-1) 44.00 

§§1.641-1.850 (869-O44-00084-9) 53.00 

§§1.851-1.907 (869-O44-00085-7) 54.00 

§§1.908-1.1000  (869-04«)0086-5) 53.00 

§§1.1001-1.1400  (869-044-00087-3) 55.00 

58O0 
54.00 
37.00 
2SJ0O 
23.00 
54.00 
12.00 
15.00 


§§1.1401-€nd  (869-044-00088-1) 

2-29  (869-044-00089-0) 

30-39  (869-O44-O0O9O-3) 

40^9  (869^)44-00091-1) 

50-299 (869-044-00092-0) 

300-499 (869^)44-00093-8) 

500-599 (869-044-00094-6) 

600-End  (869KJ44-00095-4) 

27  Parts: 

1-199  


Jan. 
Jon. 
Jan. 
Jon. 
Jon. 

Jon. 
Jon. 
Jon. 

Jon. 
Jon. 

Apr. 

Apr. 
Api. 

Apr. 
Apr. 

Apr. 

Apr. 

SApr. 

Apr. 
Apr. 
Apr. 

Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 

Apr. 
Apr. 

Apr. 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr. 

Apr 
A|3r 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
Apr 
SApr 
Apr 


.2001 
.2001 
,2001 
.2001 
,2001 

,2001 
,2001 
,2001 

,2001 
,2001 

.2001 
.2001 
,2001 

.2001 
.2001 

,2001 
,2001 
.2001 

.2001 
.2001 
,2001 

.2001 
,2001 
,2001 
,2001 
,2001 
.2001 
,2001 
.2001 
.2001 

,2001 
,2001 

,2001 

,2001 
,2001 
.2001 
,2001 
.2001 

,2001 

,2001 
.2001 
,2001 
,2001 
.2000 
.2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 
,2001 
.2001 
,2001 
,2001 
,2001 
,2001 
.2001 


(869-044-00096-2) 5700   Apr.  1,  2001 
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Vll 


THto 


Slock  Number 


55.00 
50.00 

45.00 
14.00 
47.00 
33.00 


200-End  (869-O44-00097-1)  .. 

28  Part*: 

0-42  (869-044-00098-9)  .. 

43-end  (869-044-00099-7)  .. 

29  Parts: 

0-99  (869-044-00100-4)  .. 

100^99 (869-044-00101-2)  .. 

500-899 (869-044-00102-1)  .. 

900-1899 (869-044-00103-9)  .. 

1900-1910  (§§  1900  fo 

1910.999)  (869-044-00104-7)  .. 

1910  (§§1910.1000  to 

end)  (869-044-00105-5)  .. 

1911-1925  (869-044-00106-3)  .. 

1926 (869-044-00107-1)  .. 

1927-£nd (86W)44-00108-O)  .. 

30  Parts: 

1-199  ....'. (869-044-00109-8)  .. 

200-699 (869-044-00110-1)  .. 

700-End (869-044-00111-7)  .. 

31  Parts* 

0-199  (869-044-00112-8)  .. 

20(Hnd (869-044-00113-6)  .. 

32  Parts: 

1-39,  Vol.  I 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill  ....: 18.00 


fncv       novMion  inm 

26.00        Apr.  1,  2001 


TNI* 


Stock  Nufnbsf 


42.00 
20.00 
45.00 

55.ra 

52.ra 
45.m 

53.W 

32.00 
56.00 


1-190  (869-044-00114-4) 

191-399 (869-044-001 15-2) 

400-629 (869-044-00116-6) 

630-699 (869-044-00117-9) 

700-799 (869-044-00118-7) 

800-End  (869-044-00119-5) 

33  Parts: 

1-124  (869-044-00120-9) 

125-199 (869-044-00121-7) 

200-€nd  (869-044-00122-5) 

34  Parts: 

1-299  (869-044-00123-3) 

300-399 (869-044-00124-1) 

400-End  (869-044-00125-0) 

35 (869-044-00126-8) 

36  Parts 

1-199  (869-044-00127-6) 

200-299 (869-044-00128-4) 

300-€nd  (869-044-00129-2) 


51.00 
57.00 
35.00 
34.00 
42.00 
44.00 

45.00 
55.00 
45.00 

43.00 
40.00 
56.00 

10.00 

34.00 
33.00 
55.00 


37 


(869-044-00130-6) 45.^ 


38  Parts: 

0-17 (869-044-001 3M) 

18-Efid (869^)44-00132-2) 

39 (869-044-00133-1) 


53.00 
55.00 

37.00 

40  Parts: 

1-49  (869-044-00134-9) 54.00 

50-51  (869-044-00135-7) 38.00 

52  (52.01-52.1018) (869-044-00136-5) 50.00 

52  (52.1019-£nd) (869-044-00137-3) 55.00 

53-59  (869^)44-00138-1) 28.00 

60  (60.1-€nd)  (869-044-00139-0) 53.00 

60  (Apps)  (86W)44-00140-3) 51.00 

61-62  (869-044-00141-1) 35.00 

63  (63.1-63.599)  (869-044-00142-0) 53.00 

63  (63.600-63.1 199)  (869-044-00143-8) 44.00 

63  (63.1200-Er)d)  (869-044^144-6) 56.00 

64-71  (869-044-00145-4) 26.00 

72-80  (869-044-00146-2) 55.00 

81-85  (869-044^)0147-1) 45.00 

86  (86.1-86.599-99)  (869K)44K)0148-9) 52.00 

86  (86.600-1-€nd)  (869-044^)0149-7) 45.00 

87-99  (869-044-00150-1) 54.00 


July 
July 

July 
*July 
*July 

July 


55.00       July 


July 

*JiJy 

July 

July 

July 
July 
July 

July 
July 

2July 

2  July 

2July 

«July 

July 

*July 

July 

July 

July 

July 
July 
July 

July 
July 
July 

*July 

July 
July 
July 

July 

July 
July 

July 

July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 

JJy 
Jviy 

July 

Jtiy 


2001 
2001 

2001 
2001 
2001 
2001 

2001 

2001 
2001 
2001 
2001 

2001 
2001 
2001 

2001 
2001 

1984 
1984 
1984 
2001 
2001 
2001 
2001 
2001 
2001 

2001 
2001 
2001 

2001 
2001 
2001 

2001 

2001 
2001 
2001 

2001 


2001 
2001 

2001 


2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 
2001 


100-135 (869-044-00151-9) 38.00 

136-149 (869-044-00 152-7) 55.00 

150-189 (869-044-00153-5) 52.00 

190-259 (869-044-00154-3) 34.00 

260-265 (869-044-00155-1) 45.00 

266-299 (869-044-001 56-0)  45.00 

300-399 (869-044-00157-8)  41.00 

400-424 (869-044-00158-6) 51.00 

425-699 (869-044-00159-4) 55.00 

700-789 (869-044-00160-8) 55.00 
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Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
China,  64022-64023 

Copyright  Office,  Library  of  Congress 

RULES 

Copyright  office  and  procedures: 
Disruption  or  suspension  of  postal  or  other  transportation 
or  communications  services,  63920 

Defense  Department 

See  Army  Department 
NOTICES 
Meetings: 
Science  Board,  64023 

Economic  Analysis  Bureau 

RULES 

International  services  surveys: 
BE-20;  benchmark  survey  of  selected  services  transactions 

with  unaffiliated  foreign  persons,  63918-63920 
BE-48;  annual  survey  of  reinsurance  and  other  insurance 
transactions  by  U.S.  insurance  companies  with 
foreign  persons,  63916-63918 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 


Environmental  Protection  Agency 

RULES 

Air  programs;  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants: 
Vermont,  63938-63940 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Connecticut,  63921-63938 
Toxic  substances: 
Significant  new  uses — 
Polymer  of  substituted  aryl  olefin,  etc.,  63941-63942 
PROPOSED  RULES 

Air  programs;  approval  and  promulgation;  State  plans  for 
designated  facilities  and  poUutants: 
Vermont,  63985-63986 
Air  quaUty  implementation  plans;  approval  and 
promulgation;  various  States: 
Georgia,  63972-63985 
NOTICES 

Air  pollution  control: 
State  operating  permits  programs — 
Indiana,  64039-64041 
Michigan,  64038-64039 
Air  programs: 
Federal  Nitrogen  Oxide  Budget  Trading  Program — 
Applicability  determinations,  64041 
Air  quaLty;  prevention  of  significant  deterioration  (PSD): 
Permit  determinations,  etc. — 
DPL  Energy  Montpelier  Electric  Generating  Station,  IN, 
64041-64042 
Grants  and  cooperative  agreements;  availability,  etc.: 

Tribal  Open  Dimip  Cleanup  Project,  64042 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Cape  Fear  Wood  Preserving  Site,  NC,  64042-64043 
Crestline  Contaminated  Wells  Site,  NC,  64043 
Ramapo  Landfill  Site,  NY,  64043 
Water  pollution  control: 
Total  maximum  daily  loads — 
Mermentau  and  Vermilion/Tech  river  basins,  LA; 

determinations  that  TMDLs  are  not  needed,  64043- 
64044 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Bell,  63912-63913 

Cirrus  Design  Corp.,  63913-63915 

Enstrom  Helicopter  Corp.,  63915-63916 

Federal  Bureau  of  Investigation 

NOTICES 
Meetings: 
National  Crime  Prevention  and  Privacy  Compact  Council, 
64061-64062 

Federal  Communications  Commission 

PROPOSED  RULES 
Radio  broadcasting: 
Multiple  ownership  of  radio  broadcast  stations  in  local 

markets;  rules  and  policies  and  radio  markets 

definition,  63986-64000 
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Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

LG&E  Power  Inc.  et  al.,  64035-64037 
Meetings: 

Sierra  National  Forest:  Big  Creek  No.  4  Project; 
teleconference,  64037 
Applications,  hearings,  determinations,  etc.: 

Chandeleur  Pipe  Line  Co.,  64026 

Columbia  Gulf  Transmission  Co.,  64026-64027 

Decatur  Energy  Center,  LLC,  et  al.,  64027 

Enbridge  Pipelines  (KPC),  64027 

Equitrans,  LP.,  64027-64028 

Florida  Gas  Transmission  Co.,  64028-64029 

Indianapolis  Power  &  Light  Co.,  64029 

International  Transmission  Co.  et  al.,  64029-64030 

Kern  River  Gas  Transmission  Co.,  64030 

Midwestern  Gas  Transmission  Co.,  64030-64031 

Nevada  Power  Co.  et  al.,  64031 

Northern  Natural  Gas  Co.,  64031-64032 

Northwest  Pipeline  Corp.,  64032 

Portland  General  Electric  Co..  64032 

Questar  Pipeline  Co.,  64032-64033 

Southern  Natural  Gas  Co.,  64033-64034 

Transwestem  Pipeline  Co..  64034 

Williams  Gas  Pipelines  Central,  Inc.,  64034 

Williston  Basin  Interstate  Pipeline  Co.,  64035 

Federal  Railroad  Administration 

RULES 

U.S.  rail  operations;  U.S.  locational  requirement  for 

dispatching,  63942-63963 
PflOPOSEO  RULES 
Alcohol  and  drug  use  control: 
Random  testing  and  other  requirements  application  to 
employees  of  foreign  railroad  based  outside  U.S.  and 
perform  train  or  dispatching  service  in  U.S.,  64000- 
64014 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bank  control.  64044 

Formations,  acquisitions,  and  mergers,  64044-64045 

Permissible  nonbanking  activities,  64045 
Meetings;  Sunshine  Act,  64045 

Food  and  Drug  Administration 

NOTICES 

Reports  and  guidance  docimients;,  availability,  etc.: 
Dose-counting  mechanisms  integration  into  metered-dose 

inhaler  drug  products,  64045-64046 
Potassium  iodide  use  as  thyroid  blocking  agent  in 
radiation  emergencies,  64046-64047 

Fdrest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 

Boise  National  Forest,  ID,  64016-64017 

Sawtooth  National  Forest,  ID,  64017 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Indian  Affairs  Bureau 

NOTICES 

Meetings: 
Indian  trust  asset  management;  tribal  consultation,  64054 


Indian  Trust  Transition  Office 

NOTICES 
Meetings: 
Indian  trust  asset  management;  tribal  consultation,  64054 

Interior  Department 

See  Indian  Affairs  Bureau 
See  Indian  Trust  Transition  Office 
See  Land  Management  Bureau 
See  Special  Trustee  for  American  Indians  Office 
See  Surface  Mining  Reclamation  and  Enforcement  Office 
NOTICES 
Meetings: 
Indian  trust  asset  management;  tribal  consultation,  64054 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Cafeteria  plans  operation;  effect  of  Family  and  Medical 
Leave  Act 
Correction,  63920 
Procedure  and  administration: 
Unified  partnership  audit  procedures 
Correction,  64076 
NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  64071-64072 

International  Trade  Administration 

NOTICES 
Antidumping: 
Stainless  steel  plate  in  coils  from- 
Korea,  64017-64019 
Coimtervailing  duties: 
Industrial  phosphoric  acid  from — 
Israel.  64019-64022 
Applications,  hearings,  determinations,  etc.: 
Massachusetts  Institute  of  Technology,  64019 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Film  and  television  productions  from — 

Canada,  64057-64058 
HSP  modems,  software  and  hardware  components,  and 

products  containing  same,  64058-64061 
Integrated  circuits,  processes  for  making  same,  and 
products  containing  same,  64061 

Justice  Department 

See  Federal  Bureau  of  Investigation 

Labor  Department 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

Wyoming,  64054-64055 
Committees;  establishment,  renewal,  termination,  etc.: 

Utah  Resource  Advisory  Council,  64055-64056 
Environmental  statements;  availability,  etc.: 
Plaquemines  Parish,  LA;  South  Pass  and  Southwest  Pass 
near  Mississippi  Rivet  mouth;  oil  and  gas  exploration 
and  development.  64056 
Meetings: 
Resource  Advisory  Councils — 
Dakotas,  64057 
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Northeast  California,  64056 
Northeastern  Great  Basin,  64057 
Northwest  California,  64057 

Library  of  Congress 

See  Copyright  OfRce,  Library  of  Congress 

National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses;  non-exclusive,  exclusive,  or  partially 
exclusive: 
Texas  A&M  University,  64063 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act,  64063 

National  Highway  Traffic  Safety  Administration 

PROPOSEO  RULES 

Motor  vehicle  safety  standards: 
Defect  and  noncompliance — 
Manufacturer's  remedy  program;  acceleration,  64086- 

64093 
Reimbursement  prior  to  recall,  64077-64087 

National  institutes  of  Health 

NOTICES 

Inventions,  Govenunent-owned;  availability  for  licensing, 

64047 
Meetings: 
National  Cancer  Institute,  64047-64048 
National  Institute  of  Child  Health  and  Human 

Development,  64049-64050 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 

Diseases,  64049 
National  Institute  of  General  Medical  Sciences,  64048- 

64049 
National  Institute  of  Neurological  Disorders  and  Stroke, 

64048 
Scientific  Review  Center,  64050-64051 
Recombinant  DNA  molecules  research: 
Actions  under  guidelines,  64051-64052 
Proposed,  64052-64054 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Permits: 
Marine  mammals,  64022 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Rulemaking  petitions.: 
Nuclear  Energy  Institute;  denied,  63964-63968 

NOTICES 

Environmental  statements;  availability,  etc.: 
Calvert  Cliffs  Nuclear  Power  Plant,  Inc.,  64063-64064 
International  Uraniiun  (USA)  Corp.,  64064-64066 

Meetings;  Sunshine  Act,  64066 

Occupational  Safety  and  Health  AAninistration 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  64062-64063 

Personnel  Management  Office 

RULES 

Employment: 
Agency  vacancy  aimotmcements;  reasonable 

accommodation  statement  requirement,  63905-63906 


Pay  administration: 
Administrative  appeals  judge  positions;  new  pay  system, 
63906-63909 

Public  Health  Service 

See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Stock  Exchange,  Inc.,  64066-64068 
New  York  Stock  Exchange,  Inc.,  64068-64069 
Philadelphia  Stock  Exchange,  Inc.,  64069-64070 

Special  Trustee  for  American  Indians  Office 

NOTICES 
Meetings; 
Indian  trust  asset  management;  tribal  consultation,  64054 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Oklahoma,  63968-63972 

Surface  Transportation  Board 

NOTICES 

Railroad  services  abandonment: 

Norfolk  Southern  Railway  Co.,  64070-64071 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Federal  Aviation  Administration 

See  Federal  Railroad  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Surfoce  Transportation  Board 

Treasury  Department 

See  Internal  Revenue  Service 

Veterans  Affairs  Department 

NOTICES 

Privacy  Acf: 
System  of  records,  64072-64075 


Separate  Parts  In  This  Issue 

PartN 

Transportation  Department.  National  Highway  Traffic 
Safety  Administration,  64077-64093 


Reader  Aids 

Consult  the  Reader  Aids  section  at  the  end  of  this  issue  for 
phone  numbers,  online  resources,  finding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 

To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTCXD-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  In  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  Is  sokj  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  302, 317, 330, 333,  and  335 
RIN3206-AJ11 

Reasonable  Accomodation 
Requirements  in  Vacancy 
Annourtcements 

agency:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  and  request  for 

comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  this 
interim  regulation  to  require  a 
reasonable  accommodation  statement  in 
agency  vacancy  announcements.  The 
intent  of  this  action  is  to  provide 
language  that  agencies  can  use  or 
modify  to  inform  applicants  with 
disabilities  that  agencies  offer 
reasonable  accommodation. 
DATES:  These  regulations  are  effective 
January  10,  2002.  Comments  must  be 
received  on  or  before  February  11,  2002. 
ADDRESSES:  Send  written  comments  to 
Ellen  E.  Tunstall,  Assistant  Director  for 
Employment  Policy,  Office  of  Personnel 
Management,  Room  6500,  1900  E  Street 
NW.  Washington,  DC  20415-9500. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  Watson  (Parts  302,  330,  333,  and 
335),  202-606-1252,  Jacqueline 
Yeatman  (Part  330,  subpart  G),  202- 
606-2786;  or  Marcia  Staten  (Part  317), 
202-606-1832. 

SUPPLEMENTARY  INFORMATION: 

Background 

Reasonable  accommodation  is  an 
adjustment  or  alteration  that  enables 
people  with  disabilities  to  apply  for 
jobs,  to  gain  access  to  the  work 
environment,  to  perform  job  duties,  or 
to  enjoy  the  benefits  and  privileges  of 
employment.  Routinely,  agencies 
provide  services,  establish  active 


recruitment  programs  and  use  selective 
placement  appointment  authorities  that 
focus  on  people  with  disabilities. 
Section  501  of  the  Rehabilitation  Act  of 
1973  prohibits  discrimination  on  the 
basis  of  disability  in  Federal 
employment.  The  law  requires  Federal 
employers  to  develop  and  implement 
affirmative  action  programs  that 
promote  the  hiring,  placement,  and 
advancement  of  people  with  disabilities. 
It  encourages  employers  to  hire  people 
with  disabilities  in  all  grade  levels  and 
occupational  series  according  to  the 
qualifications  for  the  job  and  to  provide 
reasonable  accommodation  when 
appropriate. 

Executive  Order  13078,  dated  March 
13, 1998,  established  the  National  Task 
Force  on  Employment  of  Adults  with 
Disabilities.  The  Task  Force  received  the 
assignment  of  creating  and  coordinating 
an  aggressive  national  policy  to  bring 
adults  with  disabilities  into  gainful 
employment  at  a  rate  as  close  as 
possible  to  that  of  the  general  adult 
population.  To  accomplish  this  the  Task 
Force  established  a  Federal  Personnel 
Review  Workgroup  comprised  of 
representatives  from  11  different 
Federal  agencies. 

The  Workgroup  found  that  vacancy 
announcements  and  other  recruiting 
materials  of  most  Federal  agencies  did 
not  include  a  reasonable 
accommodation  statement.  The 
Workgroup  recommended  that  OPM  and 
the  Equal  Employment  Opportimity 
Commission  work  together  in 
developing  reasonable  accommodation 
language  for  vacancy  announcements 
and  revise  regulations  to  require  all 
Federal  agencies  to  include  a  reasonable 
accommodation  statement  in  vacancy 
announcements . 

OPM  issued  a  memorandum  on 
March  2,  2000,  instructing  Federal 
agencies  to  include  a  reasonable 
accommodation  statement  on  all  future 
vacancy  announcements.  Executive 
Order  13164,  dated  July  26,  2000, 
requires  Federal  agencies  to  establish 
procedures  for  reasonable 
accommodation. 

This  interim  rule  includes  minor 
changes  to  vacancy  announcements  in 
the  excepted  service.  Senior  Executive 
Service,  and  competitive  service, 
including  temporary  and  term  positions, 
covered  under  5  CFR  Parts  302,  317, 
330,  and  333.  This  interim  rule  includes 
guidance  for  including  reasonable 


accommodation  language  in  Federal 
vacancy  announcements. 

The  revision  of  5  CFR  Part  330. 
subpart  G  adds  "Reasonable 
accommodation  statement"  to  the  list  of 
items  that  must  be  included  in  all 
vacancy  announcements  published  on 
USAJOBS  as  required  under  5  CFR 
330.707.  This  change  supports  the 
requirement  for  specific  information  on 
the  vacancy  announcement  and 
establishes  consistency  in  the 
information  USAJOBS  provides  to 
applicants  about  vacancies.  OPM's 
authority  to  require  specific  items  in 
vacancy  announcements  for  competitive 
service  positions  is  title  5  U.S.C.  3330. 

The  revision  to  5  CFR  335  updates  the 
reference  to  reflect  changes  caused  by 
the  revision  of  5  CFR  330,  subpart  G. 

Recommended  Reasonable 
Accommodation  Statement 

OPM  recommends  use  of  the 
following  language  in  all  future  job 
announcements. 

"This  agency  provides  reasonable 
accommodation  to  applicants  with 
disabilities  where  appropriate.  If  you 
need  a  reasonable  accommodation  for 
any  part  of  the  application  and  hiring 
process,  please  notify  the  agency. 
Determinations  on  requests  for 
reasonable  accommodation  will  be 
made  on  a  case-by-case  basis." 

Modification  of  the  Reasonable 
Accommodation  Statement 

Agencies  may  use  wording  of  their 
choice  that  conveys  the  availability  of 
reasonable  accommodation.  The 
statement  must  not  list  any  specific  type 
of  medical  condition  or  physical 
impairment  as  appropriate  for  a 
reasonable  accommodation  request. 

Processing  Reasonable  Accommodation 
Requests 

Agencies  should  designate  an 
individual  as  a  contact  for  reasonable 
accommodation  requests.  The  contact 
must  have  sufficient  knowledge  about 
the  agency's  internal  procedures  for 
reasonable  accommodation  requests  to 
prevent  misinforming  or  frustrating  the 
applicant  with  disabilities.  OPM 
suggests  that  agencies  include  a  general 
phone  number,  a  TDD  number,  or  email 
address  for  the  contact. 

Pursuant  to  Executive  Order  13164, 
dated  July  26,  2000,  agencies  are 
required  to  develop  their  own 
procedures  for  processing  reasonable 
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acconunodation  requests.  These 
instructions  should  be  in  writing  to 
provide  for  consistency.       j 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  with  section 
553(b)(3)(B)  of  title  5  of  the  U.S.  Code, 
I  find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  An  opportunity  for  public 
conunent  prior  to  issuing  this  rule  is 
unnecessary  and  contrarv'  to  the  public 
interest.  In  developing  this  regulation, 
OPM  worked  extensively  with  affected 
stakeholders. 

Regulatory  Flexibility  Act    ! 

I  certify  that  these  regulations  would 
not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  would  only  apply  to 
Federal  agencies  and  employees. 

Executive  Order  12866,  Regulatory 
Review 

This  interim  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  in  accordance  with  Executive 
Order  12866. 

List  of  Subiects  in  5  CFR  Parts  302,  317, 
330,  333,  and  335  j 

Armed  forces  reserves.  Government 
employees,  Individuals  with 
disabilities.  | 

U.S.  Office  of  Personnel  Management. 
Kay  Coles  James,  I 

Director. 

Accordingly.  OPM  is  amending  parts 
302.  317.  330,  333,  and  335  of  title  5  of 
the  Code  of  Federal  Regulations  as 
follows: 

PART  302— EMPLOYMENT  IN  THE 
EXCEPTED  SERVICE 

1.  The  authority  citation  in  part  302 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302,  3301.  3302.  8151. 
E.O.  10577  (3  CFR  1954-1958  Comp..  p.  218); 
§302.105  also  issued  under  5  U.S.C.  1104. 
Pub.  L.  95-454,  sec.  3(5);  §302.501  also 
issued  under  5  U.S.C.  7701  et  seq. 

2.  In  subpart  A  §  302.106  is  added  to 
read  as  follows:  | 

Subpart  A— General  Provisions 

S  302.1 06    Vacancy  Announcements. 

When  an  agency  announces  a  vacancy 
in  the  excepted  service,  the 
announcement  must  contain  a 
reasonable  accommodation  statement 
that  complies  with  requirements  in 
§  330.707  of  subpart  G  of  this  chapter. 


PART  317— EMPLOYMENT  IN  THE 
SENIOR  EXECUTIVE  SERVICE 

3.  The  authority  citation  in  part  317 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  3392,  3393,  3393a, 
3395,  3397.  3593,  3595  and  3596. 

4.  In  §317.501,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

Subpart  E — Career  Appointments 

§  31 7.501     Recruitment  and  selection  for 
initial  SES  career  appointment  be  achieved 
from  the  brightest  and  most  diverse  pool 
possible. 

***** 

(b)  *** 

(2)  Before  an  agency  can  fill  an  SES 
vacancy  by  career  appointment,  it  must 
post  a  vacancy  announcement  in 
USAJOBS  for  at  least  14  calendar  days, 
including  the  date  of  publication.  Each 
agency's  SES  vacancy  announcement 
must  comply  with  criteria  in  §  330.707 
of  subpart  G  of  this  chapter. 


PART  330— RECRUITMENT, 
SELECTION,  AND  PLACEMENT 
(GENERAL) 

5.  The  authority  citation  for  part  330 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  1302,  3301.  3302,  3327 
and  3330;  E.O.  10577,  3  CFR  1954-58  Comp.. 
p.218. 

Section  330.102  also  issued  under  5  U.S.C. 
3327. 

Subpart  B  also  issued  under  5  U.S.C.  3315 
and  8151. 

Section  330.401  also  issued  under  5  U.S.C. 
3310. 

Subpart  G  also  issued  under  5  U.S.C. 
8337(h)  and  8456(b). 

Subpart  K  also  issued  under  sec.  11203  of 
Pub.  L.  105-33.  ni  Stat.  738  and  Pub.  L. 
105-274,  112  Stat.  2424. 

Subpart  L  also  issued  under  sec.1232  of 
Pub.  L.  96-70,  93  Stat.  452. 

Subpart  G — interagency  Career 
Transition  Assistance  Plan  for 
Displaced  Employees 

6.  In  §  330.707,  paragraph  (b)(14)  is 
added  to  read  as  follows: 

§  330.707    Reporting  vacancies  to  OPM. 

***** 

(b)*** 

(14)  Reasonable  accommodation 
statement. 

(i)  An  agency  may  use  wording  of  its 
choice  that  conveys  the  availability  of 
reasonable  accommodation.  An  agency 
must  not  list  types  of  medical 
conditions  or  impairments  as 
appropriate  for  accommodation,  and 
must  keep  the  wording  simple. 

(ii)  We  recommend  using  the 
following  statement: 


"This  agency  provides  reasonable 
accommodation  to  applicants  with 
disabilities  where  appropriate.  If  you 
need  a  reasonable  accommodation  for 
any  part  of  the  application  and  hiring 
process,  please  notify  the  agency. 
Determinations  on  requests  for 
reasonable  accommodation  will  be 
made  on  a  case-by-case  basis." 

PART  333— RECRUITMENT  AND 
SELECTION  FOR  TEMPORARY  AND 
TERM  APPOINTMENTS  OUTSIDE  THE 
REGISTER 

7.  The  authority  citation  for  part  333 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1302,  3301,  3302.  3327, 
3330;  E.O.  10577.  3  CFR  1954-58  Comp.,  p. 
218;  section  333.203  also  issued  under  5 
U.S.C.  1104. 

8.  Section  333.102  is  revised  to  read 
as  follows: 

§  333.1 02    Notice  of  job  announcements  to 
OPM. 

Under  5  U.S.C.  3327,  and  3330, 
agencies  are  required  to  report  job 
announcements  to  OPM  when  recruiting 
outside  the  register.  This  requirement  is 
implemented  through  §  330.707  of 
subpart  G  of  this  chapter. 

PART  335— PROMOTION  AND 
INTERNAL  PLACEMENT 

9.  The  authority  citation  in  part  335 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  3301,  3302.  3304(f), 
3330;  E.O.  10577,  3  CFR  1954-1958  Comp., 
p.  218;  and  Pub.  L.  106-117. 

10.  Section  335.105  is  revised  to  read 
as  follows: 


§335.105 
OPM. 


Notice  of  job  announcements  to 


Under  5  U.S.C.  3330,  agencies  are 
required  to  report  job  announcements  to 
OPM  for  vacancies  for  which  an  agency 
will  accept  applications  from  outside 
the  agency's  work  force.  This 
requirement  is  implemented  through 
§  330.707  of  subpart  G  of  this  chapter. 
(FR  Doc.  01-30531  Filed  12-10-01:  8:45  am] 
BILUNC  CODE  632S-a*-P 


OFRCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  534, 591,  and  930 

RIN3206-AJ44 

Pay  for  Administrative  Appeals  Judge 
Positions 

agency:  Office  of  Personnel 
Management. 
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ACTION:  Interim  rule  with  request  for 
comments. 

summary:  The  Office  of  Personnel 
Management  (0PM)  is  issuing  interim 
regulations  to  implement  a  new  pay 
system  for  administrative  appeals  judge 
positions.  The  administrative  appeals 
judge  pay  system  was  recently 
authorized  to  cover  positions  which  are 
not  classifiable  above  GS-15  and  for 
which  the  duties  primarily  involve 
reviewing  decisions  of  administrative 
law  judges.  OPM  is  issuing  interim 
regulations  to  ensure  that  agencies 
administer  the  new  administrative 
appeals  judge  pay  system  in  a  consistent 
and  equitable  manner.  These  interim 
regulations  also  implement  changes  in 
law  regarding  the  maimer  in  which  the 
administrative  law  judge  basic  pay 
schedule  is  adjusted. 

DATES:  Effective  Date:  The  regulations 
are  effective  on  December  11,  2001. 

Applicability  Date:  The  regulations 
apply  on  the  first  day  of  the  first 
applicable  pay  period  beginning  on  or 
ahe^  December  11,  2001. 

Comments  Date:  Comments  must  be 
received  on  or  before  February  11,  2002. 

ADDRESSES:  Comments  may  be  sent  or 
delivered  to  Donald  J.  Winstead, 
Assistant  Director  for  Compensation 
Administration,  Workforce 
Compensation  and  Performance  Service, 
Office  of  Personnel  Management,  Room 
7H31, 1900  E  Street  NW.,  Washington, 
DC  20415,  FAX:  (202)  606-0824,  or 
email:  payleave®opm.gov. 

FOR  FURTHER  MFORMATKNH  CONTACT: 
Jeanne  Jacobson,  (202)  606-2858;  FAX: 
(202)  606-0824;  or  email: 
payleave@opm.gov. 

SUPPt^MENTARY  INFORMATION: 

Section  645  of  the  Treasxuy  and 
General  Government  Appropriations 
Act,  2001,  as  incorporated  in  Public 
Law  106-544  by  section  101(a)(3)  of  that 
Public  Law,  established  a  new  pay 
system  for  administrative  appeals  judge 
(AAJ)  positions  effective  on  the  first  day 
of  the  first  pay  period  beginning  on  or 
after  April  20,  2001.  The  AAJ  pay 
system  is  authorized  under  a  new 
section  5372b  of  title  5,  United  States 
Code.  New  section  5372b  authorizes  the 
heads  of  Executive  agencies  (not 
including  the  U.S.  General  Accounting 
Office)  to  fix  the  rates  of  basic  pay  for 
AAJ  positions.  Section  5372b  authorizes 
the  Office  of  Personnel  Management 
(OPM)  to  issue  regulations  under  which 
the  head  of  an  Executive  agency  must 
fix  the  rate  of  basic  pay  for  each  AAJ 
position.  The  new  regulations  will 
appear  in  a  new  subpart  F  of  part  534 
of  title  5,  Code  of  Federal  Regulations. 


Coverage 

Section  5372b  of  title  5,  United  States 
Code,  defines  an  "administrative 
appeals  judge  position"  as  a  position 
not  classifiable  above  GS-15,  the  duties 
of  which  primarily  involve  reviewing 
decisions  of  administrative  law  judges 
(ALJs)  appointed  under  5  U.S.C.  3105. 
Section  534.601  of  these  interim 
regulations  restates  this  statutory 
definition  and  clarifies  that  employees 
in  AAJ  positions  review  ALJ  decisions 
and  render  final  administrative 
decisions. 

Section  534.601  of  the  interim 
regulations  also  provides  that  the  AAJ 
pay  system  does  not  cover  employees 
already  excluded  from  the  General 
Schedule  (GS)  classification  system 
established  under  5  U.S.C.  chapter  51. 
Members  of  the  Senior  Executive 
Service  (SES),  employees  in  senior-level 
(SL)  and  scientific  or  professional 
positions,  ALJs,  and  employees  in 
positions  whose  pay  is  fixed  by 
administrative  action  and  limited  to 
level  rV  of  the  Executive  Schedule  also 
are  excluded  from  the  AAJ  pay  system. 

Pay  Structure 

Under  5  U.S.C.  5372b,  the  head  of  an 
Executive  agency  may  set  the  rate  of 
basic  pay  for  employees  in  AAJ 
positions  at  a  rate  not  less  than  the 
minimum  rate  of  basic  pay  for  level  AL- 
3  and  not  more  than  the  maximiun  rate 
of  basic  pay  for  level  AL-3  of  the  ALJ 
pay  system  under  5  U.S.C.  5372.  To  be 
consistent  with  the  law,  §  534.603  of 
these  interim  regulations  links  the 
structure  of  the  AAJ  pay  system  directly 
to  the  struct\ire  of  level  AL-3  of  the  ALJ 
pay  system.  Since  employees  in  AAJ 
positions  review  the  decisions  made  by 
ALJs,  linking  to  the  ALJ  basic  pay 
structure  also  will  help  to  ensure  that 
employees  in  both  pay  systems  are  paid 
equitably. 

Section  534.603  of  the  interim 
regulations  establishes  six  rates  of  basic 
pay  for  the  AAJ  pay  system — AA-1,  2, 
3,  4,  5,  and  6.  These  rates  correspond  to 
the  rates  of  basic  pay  for  AL-3/A,  B,  C, 
D,  E,  and  F  of  the  ALJ  pay  system  under 
5  U.S.C.  5372,  as  shown  in  the  following 
table: 


Rate  of 

AAJ  pay  level 

AU  pay  level 

basic  pay  in 
2001 

AA-1   

AL-3/A  

$82,100 

AA-2  

AL-3/B  

$88,300 

AA-3  .>. 

AL-3/C  

$94,700 

AA-4  

AL-3/D  

$101,000 

AA-5  

AL-3/E  

$107,300 

AA-6  

AL-3/F 

$113,600 

The  interim  regulations  provide  that 
each  of  the  rates  of  basic  pay  of  the  AAJ 


pay  system  will  be  adjusted  at  the  same 
time  and  in  the  same  maimer  as  the 
corresponding  rates  of  basic  pay  of  the 
ALJ  pay  system  are  adjusted  under  5 
U.S.C.  5372. 

Pay  Administration 

Section  534.604  of  these  interim 
regulations  provides  the  basic  pay 
administration  rules  for  the  AAJ  pay 
system.  These  provisions  are  consistent 
with  the  ALJ  pay  administration  rules 
found  in  5  U.S.C.  5372  and  5  CFR  pari 
930,  subpart  B.  Section  534.601(a) 
provides  the  head  of  each  agency  with 
authority  to  fix  the  rate  of  basic  pay  for 
each  AAJ  position  within  the  agency. 
Section  534.604(b)  requires  the  head  of 
each  agency  to  set  the  pay  of  an 
employee  initially  appointed  to  the  AAJ 
pay  system  at  rate  AA-1 ,  except  as 
described  below. 

The  regulations  provide  the  following 
three  exceptions  for  setting  pay  above 
rate  AA-1,  up  to  the  maximum  rate  AA- 
6: 

1 .  The  regulations  require  agencies  to 
set  the  pay  of  an  employee  under  the  GS 
pay  system,  who  is  appointed  to  an  AAJ 
position  without  a  break  in  service,  at 
the  lowest  rate  of  basic  pay  of  the  AAJ 
pay  system  that  equals  or  exceeds  the 
employee's  GS  rate  of  basic  pay 
immediately  before  the  appointment.  If 
the  resulting  basic  pay  increase  is  less 
than  one-half  of  the  dollar  value  of  the 
employee's  next  within-grade  increase, 
agencies  must  set  the  employee's  rate  of 
basic  pay  at  the  next  higher  rate  of  basic 
pay  in  the  AAJ  rate  range. 

2.  The  regulations  provide  agencies 
with  discretion  to  set  pay  at  a  higher 
rate  based  on  a  rate  of  basic  pay  the 
applicant  received  in  a  prior  Federal 
position. 

3.  The  regulations  provide  agencies 
with  discretion  to  set  the  rate  of  basic 
pay  of  an  applicant  who  is  not  a  current 
Federal  employee  at  a  higher  rate  based 
on  the  superior  qualifications  of  the 
applicant. 

aection  534.604(c)  of  the  interim 
regulations  provides  that  employees  in 
AAJ  positions  will  advance  successively 
to  rates  AA-2,  3,  and  4  upon  completion 
of  52  weeks  of  service  in  the  next  lower 
rate,  and  to  rates  5  and  6  upon 
completion  of  104  weeks  of  service  in 
the  next  lower  rate.  Service  time  under 
a  pay  system  outside  the  AAJ  pay 
system  does  not  count  toward  the 
required  period  of  service,  except  for 
service  under  the  ALJ  pay  system 
established  under  5  U.S.C.  5372  when 
an  employee  moves  from  an  ALJ 
position  to  an  AAJ  (Kisition  without  a 
break  in  service. 

Section  534.604(d)  provides 
procedures  for  converting  the  AAJ 
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annual  rate  of  pay  to  an  hourly,  daily, 
weekly,  or  biweekly  rate.      i 

Conversion 

On  the  first  day  of  the  first  pay  period 
beginning  on  or  after  December  1 1 , 
2001 ,  agencies  must  convert  the  rate  of 
basic  pay  of  employees  under  the  AAJ 
pay  system  to  a  rate  of  basic  pay 
provided  by  these  regulations.  Section 
534.605  requires  agencies  to  set  the  rate 
of  basic  pay  of  an  AAJ  at  the  lowest  rate 
of  basic  pay  provided  by  §  534.603(a) 
that  equals  or  exceeds  the  rate  of  basic 
pay  the  AAJ  received  immediately 
before  this  date. 

Locality  Payments  and  Non-Foreign 
Area  Cost-of-Living  Allowances 

The  President's  Pay  Agent  (consisting 
of  the  Secretary  of  Labor  and  the 
Directors  of  the  Office  of  Management 
and  Budget  and  0PM)  extended 
locality-based  comparability  payments 
to  employees  covered  by  the  AAJ  pay 
system  under  the  authority  of  5  U.S.C. 
5304(h),  effective  on  the  first  day  of  the 
first  pay  period  beginning  on  or  after 
April  20,  2001.  Locality  payments  must 
be  paid  to  employees  in  AAJ  positions 
in  accordance  with  5  U.S.C.  5304  and  5 
CFR  part  531.  subpart  F.  Under  these 
rules,  the  locality  rate  of  pay  of 
employees  in  AAJ  positions  may  not 
exceed  the  rate  for  level  III  of  the 
Executive  Schedule  ($133,700  in  2001). 

The  interim  regulations  amend  5  CFR 
591.203  to  allow  any  employees  in  AAJ 
positions  who  are  employed  in  an  area 
covered  by  a  nonforeign  area  cost-of- 
living  allowance  or  post  differential  to 
receive  that  benefit.  | 

Administrative  Law  Judges 

These  interim  regulations  amend  5 
CFR  930.210(a)  to  reflect  changes  in  law 
concerning  how  the  administrative  law 
judge  pay  levels  are  set  and  adjusted. 
Section  1  of  Public  Law  106-97 
(November  12, 1999)  amended  the  ALJ 
pay  law  (5  U.S.C.  5372).  Under  this 
section,  as  amended,  the  rate  of  basic 
pay  for  AL-3/A  may  not  be  less  than  65 
percent  of  the  rate  for  level  IV  of  the 
Executive  Schedule,  and  the  rate  of 
basic  pay  for  AL-1  may  not  exceed  the 
rate  for  level  IV  of  the  Executive 
Schedule.  (Section  5372(b)(4)  gives  the 
President  authority  to  adjust  the  rates  of 
basic  pay  for  ALJs,  subject  to  the  pay 
range  described  above.  Such 
adjustments  are  effective  on  the  first  day 
of  the  first  applicable  pay  period 
beginning  on  or  after  the  first  day  of  the 
month  in  which  General  Schedule  rates 
of  basic  pay  are  adjusted  imder  5  U.S.C. 
5303.)  Based  on  agency  inquiries,  we 
also  added  a  provision  to  §  930.210(a)  to 
clarify  that  agencies  must  use  a  2,087- 


hour  payroll  divisor  to  determine  the 
hourly,  daily,  weekly,  and  biweekly  pay 
rate  of  an  ALJ  in  accordance  with  5 
U.S.C.  5504. 

Waiver  of  Notice  of  Proposed  Rule 
Making  and  Delay  in  EflSective  Date 

Pursuant  to  5  U.S.C.  553(b)(3)(B)  and 
553(d)(3),  I  find  that  good  cause  exists 
for  waiving  the  general  notice  of 
proposed  rulemaking  and  making  these 
regulations  effective  in  less  than  30 
days.  Section  645  of  the  Treasury  and 
General  Government  Appropriations 
Act,  2001,  as  incorporated  in  Public 
Law  106-544  by  section  101(a)(3)  of  that 
Public  Law.  became  effective  for  service 
performed  by  an  administrative  appeals 
judge  on  the  first  day  of  the  first 
applicable  pay  period  beginning  on  or 
after  April  20,  2001.  These  regulations 
must  be  issued  as  interim  to  ensure  that 
agencies  administer  the  new 
administrative  appeals  judge  pay  system 
in  a  consistent  and  equitable  maimer. 
These  regulations  must  be  made 
effective  prior  to  January  1,  2002,  to 
ensure  that  administrative  appeals 
judges  receive  the  January  2002  basic 
pay  adjustment  in  a  consistent  and 
equitable  maimer. 

Executive  Order  12866,  Regulatory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Mcuiagement  and  Budget  in 
accordance  with  E.O.  12866. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  nimiber  of  small  entities 
because  they  will  apply  only  to  Federal 
agencies  and  employees. 

List  of  Subiects  in  5  CFR  Parts  534,  591, 
and  930 

Administrative  practice  and 
procedure.  Computer  technology. 
Government  employees.  Hospitals, 
Motor  vehicles,  Students,  Travel  and 
transportation  expenses.  Wages. 

U.S.  Office  of  Personnel  Management 
Kay  Coles  fames. 

Director. 

Accordingly,  OPM  is  amending  parts 
534,  591,  and  930  of  title  5,  Code  of 
Federal  Regulations,  as  follows: 

PART  534— PAY  UNDER  OTHER 
SYSTEMS 

1.  The  authority  citation  for  part  534 
is  amended  to  read  as  follows: 

Authority:  5  U.S.C.  1104,  5307.  5351,  5352. 
5353,  5372b.  5376.  5384.  5541,  and  5550a. 

2.  Subpart  F  is  added  to  read  as 
follows: 


Subpart  F— Pay  for  Administrative 
Appeals  Judge  Positions 


Sec. 

534.601 

534.602 

534.603 

534.604 

534.605 


Coverage. 
Definitions. 
Rates  of  Basic  Pay. 
Pay  Administration. 
Conversion. 


Subpart  F— Pay  for  Administrative 
Appeals  Judge  Positions 

§534.601    Coverage. 

(a)  This  subpart  implements  5  U.S.C. 
5372b  and  applies  to  administrative 
appeals  judge  positions,  the  duties  of 
which  are  not  classifiable  above  GS-15 
under  5  U.S.C.  5108  and  which 
primarily  involve  reviewing  decisions  of 
administrative  law  judges  appointed 
under  5  U.S.C.  3105  and  rendering  final 
administrative  decisions. 

(b)  This  subpart  does  not  apply  to — 

(1)  Senior-level  positions  classified 
above  GS-15  pursuant  to  5  U.S.C.  5108; 

(2)  Scientific  or  professional  positions 
established  imder  5  U.S.C.  3104; 

(3)  Senior  Executive  Service  positions 
established  under  5  U.S.C.  3132  or  3151; 

(4)  Positions  for  which  pay  is  fixed  by 
administrative  action  and  limited  to 
level  rv  of  the  Executive  Schedule 
under  5  U.S.C.  5373: 

(5)  Administrative  law  judge  positions 
appointed  imder  5  U.S.C.  3105;  or 

(6)  Positions  in  agencies  that  are 
excluded  from  chapter  51  of  title  5, 
United  States  Code,  by  section  5102(a) 
or  5102(c)  or  other  provision  of  law. 

§534.602    Definitions. 

Administrative  appeals  judge  position 
means  a  position  not  classified  above 
GS-15  under  5  U.S.C.  5108  and  for 
which  the  duties  primarily  involve 
reviewing  decisions  of  administrative 
law  judges  appointed  under  5  U.S.C. 
3105  and  rendering  final  administrative 
decisions. 

Administrative  law  judge  means  an 
individual  in  an  administrative  law 
judge  position  as  that  term  is  defined  in 
section  930.202  of  this  chapter. 

Agency  means  an  Executive  agency,  as 
defined  in  5  U.S.C.  105,  excluding  the 
U.S.  General  Accounting  Office. 

Head  of  an  agency  means  the  head  of 
an  Executive  agency  or  an  official  who 
has  been  delegated  the  authority  to  act 
for  the  head  of  the  agency  in  the  matter 
concerned. 

§534.603    Rates  of  Basic  Pay. 

(a)  The  administrative  appeals  judge 
pay  system  (AA)  has  six  rates  of  basic 
pay — AA-1,  2,  3,  4,  5,  and  6.  These  rates 
correspond  to  the  rates  of  basic  pay  for 
AL-3/A,  B,  C,  D,  E,  and  F,  respectively, 
of  the  administrative  law  judge  pay 
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system  established  under  5  U.S.C.  5372 
and  part  930,  subpart  B,  of  this  chapter. 

(bj  The  rates  of  oasic  pay  of  the 
administrative  appeals  judge  pay  system 
will  be  adjusted  at  the  same  time  juid  in 
the  same  manner  as  adjustments  are 
made  in  the  corresponding  rates  of  basic 
pay  for  the  administrative  law  judge  pay 
system  imder  5  U.S.C.  5372. 

§534.604    Pay  Administration. 

(a)  The  head  of  each  agency  must  fix 
the  rate  of  basic  pay  for  each 
administrative  appeals  judge  position 
within  the  agency. 

(b)  Upon  initial  appointment,  an 
agency  must  set  the  rate  of  basic  pay  of 
an  administrative  appeals  judge  at  tiie 
minimum  rate  AA-1  of  the 
administrative  appeals  judge  pay 
system,  except  as  provided  in 
paragraphs  Cb)(l).  (b)(2),  and  (b)(3)  of 
this  section. 

(1)  An  agency  must  set  the  pay  of  an 
employee  under  the  General  Schedule 
pay  system  who  is  appointed  to  an 
administrative  appeals  judge  position 
without  a  break  in  service  at  the  lowest 
rate  of  basic  pay  of  the  administrative 
appeals  judge  pay  system  that  equals  or 
exceeds  the  rate  of  basic  pay  the 
employee  received  immediately  prior  to 
such  appointment,  not  to  exceed  the 
rate  of  basic  pay  for  AA-6.  If  the 
resulting  basic  pay  increase  is  less  than 
one-half  of  the  dollar  value  of  the 
employee's  next  within-grade  increase, 
the  agency  must  set  the  employee's  rate 
of  basic  pay  at  the  next  higher  rate  of 
basic  pay  in  the  basic  rate  range  of  the 
administrative  appeals  judge  pay 
system. 

(2)  An  agency  may  offer  an 
administrative  appeals  judge  applicant 
with  prior  Federal  service  a  rate  up  to 
the  lowest  rate  of  basic  pay  of  the 
administrative  appeals  judge  pay  system 
that  equals  or  exceeds  the  employee's 
highest  previous  rate  of  basic  pay  in  a 
Federal  civil  service  position,  not  to 
exceed  the  rate  of  basic  pay  for  AA-6. 

(3). An  agency  may  offer  an 
administrative  appeals  judge  applicant 
with  superior  qualifications  who  is  not 
a  current  Federal  employee  a  higher 
than  minimum  rate  when  such  a  rate  is 
clearly  necessary  to  meet  the  needs  of 
the  Government.  An  agency  may  pay  a 
higher  than  minimum  rate  of  pay  that  is 
next  above  the  applicant's  existing  pay 
or  earnings,  up  to  the  maximum  rate 
AA^.  Superior  qualifications  for 
applicants  include,  but  are  not  limited 
to,  having  legal  practice  before  the 
hiring  agency,  having  practice  in 
another  forum  with  legal  issues  of 
concern  to  the  hiring  agency,  or  having 
an  outstanding  reputation  among  others 
in  the  field. 


(c)  Administrative  appeals  judges  will 
advance  successively  to  rates  AA-2,  3, 
and  4  upon  completion  of  52  weeks  of 
service  4n  the  next  lower  rate,  and  to 
rates  5  and  6  upon  completion  of  104 
weeks  of  service  in  the  next  lower  rate. 
Advancement  to  a  higher  rate  takes 
effect  on  the  first  day  of  the  first  pay 
period  beginning  on  or  after  completion 
of  the  required  period  of  service.  Time 
in  a  nonpay  status  is  creditable  service 
in  the  computation  of  a  waiting  period 
in  so  far  as  it  does  not  exceed  2  weeks 
for  each  52  weeks  of  service.  Time  in  a 
nonpay  status  is  fully  creditable  if  the 
absence  is  due  to  military  service,  as 
defined  in  5  U.S.C.  8331(13),  or  receipt 
of  injury  compensation  under  chapter 
81  of  title  5,  United  States  Code.  Time 
under  pay  systems  outside  the 
administrative  appeals  judge  pay  system 
is  not  creditable  service  in  computing 
the  required  waiting  period,  except  that 
time  under  the  administrative  law  judge 
pay  system  established  under  5  U.S.C. 
5372  is  creditable  when  an  individual 
moves  fit)m  that  system  to  the 
administrative  appeals  judge  pay  system 
without  a  break  in  service. 

(d)  An  agency  must  use  the  following 
procedures  to  convert  an  administrative 
appeals  judge's  annual  rate  of  basic  pay 
to  an  hourly,  daily,  weekly,  or  biweekly 
rate: 

(1)  To  derive  an  hourly  rate,  divide 
the  annual  rate  of  pay  by  2,087  and 
round  to  the  nearest  cent,  coimting  one- 
half  cent  and  over  as  the  next  higher 
cent. 

(2)  To  derive  a  daily  rate,  multiply  the 
hourly  rate  by  the  number  of  daily  hours 
of  service  required  by  the  administrative 
appeals  judge's  basic  daily  tour  of  duty. 

(3)  To  derive  a  weekly  or  biweekly 
rate,  multiply  the  hourly  rate  by  40  or 
80,  as  the  case  may  be. 

$534,605    Conversion. 

On  the  first  day  of  the  first  pay  period 
beginning  on  or  after  December  11, 
2001 ,  agencies  must  convert  the  rate  of 
basic  pay  of  an  administrative  appeals 
judge  to  the  lowest  rate  of  basic  pay 
provided  by  §  534.603(a)  of  this  subpart 
that  equals  or  exceeds  the  rate  of  basic 
pay  the  administrative  appeals  judge 
received  immediately  before  that  date. 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

Subpart  B— Cost-of-Uving  Allowance 
and  Post  Dmarantial—Nonforaign 
Araas 

3.  The  authority  citation  for  subpart  B 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5941;  E.O.  10000,  3 
CFR  1943-1948  Comp.,  p.  792;  and  E.O. 
12510,  3  CFR.  1985  Comp.,  p.  338. 


4.  A  new  paragraph  (a)(8)  is  added  to 
§  591.203  to  read  as  follows: 

1 591 .203    Employee*  covered. 

(a)*  *  • 

(8)  Administrative  appeals  judges 
paid  under  5  U.S.C.  5372b. 


PART  930-PROGRAMS  FOR 
SPECIFIC  POSITIONS  AND 
EXAMINATIONS  (MISCELLANEOUS) 

SulifMrt  B— Appohfitmant,  Pay  and 
Removal  of  Administrattva  Law  Judges 

5.  The  authority  citation  for  subpart  B 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1104(a)(2).  1305,  3105. 
3323(b).  3344.  4301{2)(D).  5372.  7521. 

6.  In  §930.210,  paragraph  (a)  is 
revised  to  read  as  follows:  ^, 

1930.210    Psy. 

(a)  0PM  will  place  each 
administrative  law  judges  position  in 
one  of  the  three  grades  or  levels  of  basic 
pay,  AL-3,  ALr-2,  or  AL-1,  of  the 
Administrative  Law  Judge  Pay  System 
established  imder  5  U.S.C.  5372  in 
accordance  with  this  section.  AL-3  has 
six  rates  of  basic  pay,  A.  B,  C,  D,  E,  and 
F. 

(1)  The  rate  of  basic  pay  for  AL-3,  rate 
A,  may  not  be  less  than  65  percent  of 
the  rate  of  basic  pay  for  level  IV  of  the 
Executive  Schedule.  The  rate  of  basic 
pay  for  AL-l  may  not  exceed  the  rate 
for  level  IV  of  the  Executive  Schedule. 

(2)  The  President  will  determine  the 
appropriate  adjustment  for  each  rate  in 
the  Administrative  Law  Judge  Pay 
System,  subject  to  paragraph  (a)(1)  of 
this  section.  Such  adjustments  will  take 
effect  on  the  first  day  of  the  first 
applicable  pay  period  beginning  on  or 
after  the  first  day  of  the  month  in  which 
adjustments  in  the  General  Schedule 
rates  of  basic  pay  under  5  U.S.C.  5303 
take  effect. 

(3)  An  agency  must  use  the  following 
procedures  to  convert  an  administrative 
law  judge's  aimual  rate  of  basic  pay  to 
an  hourly,  daily,  weekly,  or  biweekly 
rate: 

(i)  To  derive  an  hourly  rate,  divide  the 
annual  rate  of  pay  by  2,087  and  round 
to  the  nearest  cent,  counting  one-half 
cent  and  over  as  the  next  higher  cent. 

(ii)  To  derive  a  daily  rate,  multiply  the 
hourly  rate  by  the  number  of  daily  hours 
of  service  required  by  the  administrative 
appeals  judge's  basic  daily  tour  of  duty. 

liii)  To  derive  a  weekly  or  biweekly 
rate,  multiply  the  hourly  rate  by  40  or 
80,  as  the  case  may  be. 
•     '  *        *        •        • 

[FR  Doc.  01-30530  Filed  12-10-01;  8:45  am] 
BH.UNQ  COOe  632S-4».# 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Heaitti  Inspection 
Service 


9  CFR  Part  78 

[Docket  No.  01-02O-2] 


Brucellosis  in  Cattle;  State  and  Area 
Classifications;  Florida 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  brucellosis  regulations 
concerning  the  interstate  movement  of 
cattle  by  changing  the  classification  of 
Florida  from  Class  A  to  Class  Free.  The 
interim  rule  was  based  on  our 
determination  that  Florida  meets  the 
standards  for  Class  Free  Status.  The 
interim  rule  relieved  certain  restrictions 
on  the  interstate  movement  of  cattle 
from  Florida. 

EFFECTIVE  DATE:  The  interim  rule 
became  effective  on  June  13.  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Valerie  Ragan.  Senior  Staff  Veterinarian, 
National  Animal  Health  Programs,  VS. 
APHIS.  4700  River  Road  Unit  43. 
Riverdale.  MD  20737-1231:  (301)  734- 
7708. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  effective  June  13, 
2001.  and  published  in  the  Federal 
Register  on  June  19,  2001  (66  FR  32893- 
32894,  Docket  No.  01-020-1),  we 
amended  the  brucellosis  regulations  in 
9  CFR  part  78  by  removing  Florida  from 
the  list  of  Class  A  States  in  paragraph  (b) 
of  §  78.41  and  adding  it  to  the  list  of 
Class  Free  States  in  paragraph  (a)  of  that 
section. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
August  20,  2001.  We  did  not  receive  any 
comments.  Therefore,  for  the  reasons 
given  in  the  interim  rule,  we  are 
adopting  the  interim  rule  as  a  final  rule. 

Tnis  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act. 
Executive  Orders  12372  and  12988.  and 
the  Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Bison.  Cattle.  Hogs, 
Quarantine.  Reporting  and 


recordkeeping  requirements. 
Transportation. 

PART  7a-BRUCELL0SIS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  part  78  and 
that  was  published  at  66  FR  32893- 
32894  on  June  19.  2001. 

Authority:  21  U.S.C.  lll-114a-l.  114g, 
115.  117,  120.  121.  123-126.  134b.  and  134f; 
7  CFR  2.22.  2.80.  and  371.4. 

Done  in  Washington,  DC.  this  6th  day  of 
December  2001. 
W.  Ron  DeHaven, 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Senice. 
[FR  Doc.  01-30600  Filed  12-10-01;  8:45  am] 
BILUNG  CODE  3410-34-l> 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 

[Docket  No.  01-029-2] 

Change  in  Disease  Status  of  the 
Republic  of  San  Marino  and  the 
Independent  Principalities  of  Andorra 
and  Monaco 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  regulations  by  adding 
the  Republic  of  San  Marino  and  the 
independent  principalities  of  Andorra 
and  Monaco  to  the  list  of  regions  that 
present  an  undue  risk  of  introducing 
bovine  spongiform  encephalopathy  into 
the  United  States  because  their  import 
requirements  are  less  restrictive  than 
those  required  for  import  into  the 
United  States  and/or  because  of 
inadequate  surveillance.  The  interim 
rule  placed  restrictions  on  the 
importation  of  nuninants  that  have  been 
in  Andorra.  Monaco,  or  San  Marino  and 
meat,  meat  products,  and  certain  other 
products  of  ruminants  that  have  been  in 
Andorra.  Monaco,  or  San  Marino.  The 
interim  rule  was  necessary  in  order  to 
prevent  the  introduction  of  bovine 
spongiform  encephalopathy  into  the 
United  States. 

EFFECTIVE  DATE:  The  interim  rule 
became  effective  on  May  29,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Donna  Malloy,  Senior  Staff 
Veterinarian.  National  Center  for  Import 
and  Export.  Products  Program.  VS, 


APHIS,  4700  River  Road  Unit  40, 
Riverdale,  MD  20737-1231:  (301)  734- 
3277. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  effective  May  29, 
2001,  and  published  in  the  Federal 
Register  on  June  4,  2001  (66  FR  29899- 
29900.  Docket  No.  01-029-1),  we 
amended  9  CFR  part  94  by  adding  the 
Republic  of  San  Marino  and  the 
independent  principalities  of  Andorra 
and  Monaco  to  the  list  of  regions  that 
present  an  undue  risk  of  introducing 
bovine  spongiform  encephalopathy 
(BSE)  into  the  United  States  because 
their  import  requirements  are  less 
restrictive  than  those  required  for 
import  into  the  United  States  and/or 
because  of  inadequate  surveillance.  That 
action  was  necessary  on  an  emergency 
basis  <o  prevent  the  introduction  of  BSE 
into  the  United  States. 

Conunents  on  the  interim  rule  were 
required  to  be  received  on  or  before 
August  3,  2001.  We  did  not  receive  any 
comments.  Therefore,  for  the  reasons 
given  in  the  interim  rule,  we  are 
adopting  the  interim  rule  as  a  final  rule. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act, 
Executive  Order  12988,  and  the 
Paperwork  Reduction  Act. 

Fiulher,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  part  94  and 
that  was  published  at  66  FR  29899- 
29900  on  June  4,  2001 . 

Authority:  7  U.S.C.  450,  7711,  7712,  7713, 
7714,  7751,  and  7754;  19  U.S.C.  1306;  21 
U.S.C.  111.  114a,  134a,  134b,  134c,  134f,  136. 
and  136a;  31  U.S.C.  9701;  42  U.S.C.  4331  and 
4332;  7  CFR  2.22,  2.80  and  371.4.    • 
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Done  in  Washington,  DC,  this  6th  day  of 
December  2001. 
W.  Ron  DeHaven, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc.  01-30601  Filed  12-10-01;  8:45  am) 
BIUJNG  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
[Ooctot  No.  01-032-2} 

Prohibition  of  Beef  From  Argentina 

agency:  Animal  and  Plant  Health 
inspection  Service,  USDA 
ACTION:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  amended  the  regulations  by 
removing  the  provisions  for  the 
importation  of  fresh  (chilled  or  frozen) 
beef  from  Argentina  and  by  removing 
the  exemptions  that  allowed  cured  or 
cooked  beef  to  be  imported  from 
Argentina  under  certain  conditions 
without  meeting  the  requirements  of  the 
regulations  regarding  cured  and  cooked 
meat  from  regions  where  rinderpest  or 
foot-and-mouth  disease  exists.  We  took 
those  actions  after  the  existence  of  foot- 
and-mouth  disease  was  confirmed  in 
Argentina.  The  effect  of  the  interim  rule 
was  to  prohibit  the  importation  of  any 
fresh  (chilled  or  frtizen)  beef  from 
Argentina  and  to  prohibit  the 
importation  of  any  cooked  or  cured  beef 
from  Argentina  that  does  not  meet  the 
requirements  of  the  regulations 
regarding  ctired  and  cooked  meat  from 
regions  where  rinderpest  or  foot-and- 
mouth  disease  exists.  We  took  those 
actions  as  an  emergency  measure  to 
protect  the  livestodt  of  the  United  States 
bom  foot-and-mouth  disease. 
DykTES:  The  interim  rule  became 
effective  on  February  19,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Gary  Colgrove,  Chief  Staff  Veterinarian, 
National  Center  for  Import  and  Export, 
VS  APHIS,  4700  River  Road  Unit  38. 
Riverdale,  MD  20737-1231;  (301)  734- 
3276. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  an  interim  rule  effective  on 
February  19,  2001,  and  pubUshed  in  the 
Federal  Register  on  June  4,  2001  (66  FR 
29897-29899,  Docket  No.  01-032-1),  we 
amended  the  regulations  in  9CFR  part 
94  by  removing  the  provisions  for  the 


importation  of  fresh  (chilled  or  frozen) 
beef  bom  Argentina  and  by  removing 
the  exemptions  that  allowed  cured  or 
cooked  beef  to  be  imported  from 
Argentina  under  certain  conditions 
without  meeting  the  requirements  of  the 
regulations  regarding  cured  and  cooked 
meat  from  regions  where  rinderpest  or 
foot-and-mouth  disease  exists.  The 
effect  of  that  action  was  to  prohibit  the 
importation  of  any  fresh  (chilled  or 
bozea)  beef  from  Argentina  and  to 
prohibit  the  importation  of  any  cooked 
or  cured  beef  from  Argentina  that  does 
not  met  the  requirements  of  the 
regulations  regarding  cured  and  cooked 
meat  from  regions  where  rinderpest  or 
foot-and-mouth  disease  exists. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before 
August  3,  2001.  We  received  one 
comment,  which  supported  the  interim 
rule.  Therefore,  for  the  reasons  given  in 
the  interim  rule,  we  are  adopting  the 
interim  rule  as  a  final  rule  without 
change. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
and  the  Regulatory  Flexibility  Act, 
Executive  Order  12988,  and  the 
Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
revie\{if  process  required  by  Executive 
Order  12866. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases,  Imports,  Livestock. 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry  products.  Reporting  and 
recordkeeping  requirements. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  part  94  and 
that  was  published  at  66  FR  29897- 
29899  on  June  4,  2001. 

Authority:  7  U.S.C.  450,  7711,  7712,  7713. 
7714,  7751,  and  7754: 19  U.S.C.  1306;  21 
U.S.C.  Ill,  114a.  134a.  134b.  134c,  134f.  136. 
and  136a;  31  U.S.C.  9701;  42  U.S.C.  4331  and 
4332:  7  CFR  2.22,  2.80,  and  371.4. 

Done  in  Washington.  DC.  this  6th  day  of 
December  2001. 

W.  Ron  DeHaven. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-30602  Filed  12-10-01;  8:45  am) 
BHXMG  COOC  3410-44-U 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haaltti  Inspection    . 
Service 

9  CFR  Part  94 

[Docket  No.  01-008-2] 

Change  in  Disease  Status  of  Germany, 
Italy,  and  Spain  Because  of  BSE 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTKM:  Affirmation  of  interim  rule  as 
final  rule. 

SUMMARY:  We  are  adopting  as  a  final 
rule,  without  change,  an  interim  rule 
that  added  Germany,  Italy,  and  Spain  to 
the  list  of  regions  where  bovine 
spongiform  encephalopathy  (BSE)  exists 
because  the  disease  had  been  detected 
in  native-bom  animals  in  those  regions. 
Germany.  Italy,  and  Spain  had  already 
been  listed  among  the  regions  that 
present  an  undue  risk  of  introducing 
BSE  into  the  United  States,  so  the  effect 
of  the  interim  rule  was  a  continued 
restriction  on  the  importation  of 
ruminants  that  have  been  in  Germany. 
Italy,  or  Spain  and  meat,  meat  products, 
and  certain  other  products  of  ruminants 
that  have  been  in  Germany,  Italy,  or 
Spain.  The  interim  rule  was  necessary 
in  order  to  update  the  disease  status  of 
Germany.  Italy,  and  Spain  regarding 
BSE. 

EFFECTIVE  DATE:  The  interim  rule 
became  effective  on  April  30,  2001 . 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Donna  Malloy,  National  Center  for 
Import  and  Export.  Products  Program. 
VS.  APHIS.  4700  River  Road  Unit  40. 
Riverdale.  MD  20737-1231;  (301)  734- 
3277. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  an  interim  rule  effective  April  30. 
2001.  and  published  in  the  Federal 
Register  on  May  4,  2001  (66  FR  22425- 
22426,  Docket  No.  01-008-1).  we 
amended  the  regulations  in  9  CFR  part 
94  by  adding  Germany,  Italy,  and  Spain 
to  the  list  of  regions  where  bovine 
spongiform  encephalopathy  (BSE) 
exists.  Germany,  Italy,  and  Spain  had 
previously  been  listed  in  §  94.18(c)(2)  as 
regions  that  present  an  undue  risk  of 
introducing  BSE  into  the  United  States. 
However,  due  to  the  detection  of  BSE  in 
native-bom  animals  in  those  regions, 
the  interim  rule  was  necessary  to  update 
the  disease  status  of  Germany,  Italy,  and 
Spain  regarding  BSE. 

Comments  on  the  interim  rule  were 
required  to  be  received  on  or  before  July 
3,  2001.  We  received  one  comment  bv 
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that  date  from  a  foreign  agricultural 
official.  The  commenter  indicated  that 
the  actions  taken  in  the  interim  rule 
were  consistent  with  the  actions  taken 
by  his  government.  The  commenter  did 
not  raise  any  objections  to  the  interim 
rule. 

Therefore,  for  the  reasons  given  in  the 
interim  rule,  we  are  adopting  the 
interim  rule  as  a  final  rule  without 
change. 

This  action  also  affirms  the 
information  contained  in  the  interim 
rule  concerning  Executive  Order  12866 
-and  the  Regulatory. Flexibility  Act, 
Executive  Order  12988.  and  the 
Paperwork  Reduction  Act. 

Further,  for  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12866. 

List  of  Subjects  in  9  CFR  Part  94 

Animal  diseases.  Imports,  Livestock, 
Meat  and  meat  products.  Milk,  Poultry 
and  poultry'  products.  Reporting  and 
recordkeeping  requirements. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  EXOTIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITED  AND  RESTRICTED 
IMPORTATIONS 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  part  94  and 
that  was  published  at  66  FR  22425- 
22426  on  May  4.  2001.  I 

Authority:  7  U.S.C.  450,  7711.  7712.  7713. 
7714.  7751.  and  7754:  19  U.S.C.  1306;  21 
U.S.C.  111.  114a.  134a,  134b.  134c.  134f,  136. 
and  136a:  31  U.S.C.  9701:  42  U.S.C.  4331  and 
4332:  7  CFR  2.22.  2.80.  and  371.4. 

Done  in  Washington,  DC,  this  6th  day  of 
December  2001.  I 

W.  Ron  DeHaven,  ' 

Acting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc.  01-30599  Filed  12-10-01:  8:45  am] 

HLLWOCOOC  3410-34-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  81-ASW-27;  Amendment  39- 
12555:  AD  81-18-01  R1] 

BIN  2120-AA64 

Airworthiness  Directives;  Bell 
Helicopter  Textron,  Inc.  Model  206A, 
206B,  206A-1,  206B-1,  206L,  and 
206L-1  Helicopters 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD)  for 
Bell  Helicopter  Textron,  Inc.  (BHTI) 
Model  206A,  2068,  206A-1,  206B-1, 
206L.  and  206L-1  helicopters  that 
currently  establishes  a  retirement  life  for 
the  main  rotor  trunnion  (trunnion) 
based  on  hours  time- in-service  (TIS). 
This  amendment  retains  those 
requirements  but  revises  the  AD  to 
remove  the  trunnion,  part  number  (P/N) 
206-011-120-103.  from  the 
applicability.  This  amendment  is 
prompted  by  the  issuance  of  another  AD 
for  the  BHTI  Model  206L  and  206L-1 
helicopters  that  requires  a  different 
method  of  calculating  the  retirement  life 
for  the  trunnions.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
failure  of  the  trunnion  due  to  fatigue 
cracks  and  subsequent  loss  of  control  of 
the  helicopter. 

EFFECTIVE  DATE:  January  15.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  Miles,  Aviation  Safety  Engineer, 
FAA,  Rotorcraft  Directorate,  Regulations 
Group.  Fort  Worth.  Texas  76193-0111, 
telephone  (817)  222-5122,  fax  (817) 
222-5961. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  14  CFR  part  39  by 
revising  AD  81-18-01,  Amendment  39- 
4192  (46  FR  42651.  August  24,  1981), 
which  applies  to  BHTI  Model  206A, 
206B,  206A-1,  206B-1,  206L,  and  206L- 
1  helicopters,  was  published  in  the 
Federal  Register  on  September  13,  2001 
(66  FR  47600).  The  action  proposed  to 
revise  AD  81-18-01  to  remove  the 
trunnion,  P/N  206-011-120-103,  from 
the  applicability  so  that  the  trunnions 
on  BHTI  Model  206L  series  helicopters 
would  only  be  affected  by  the  RIN. 
retirement  life  as  required  by  AD  99- 
17-19  (64  FR  45433,  August  20,  1999). 
The  BHTI  Model  206L  and  206L1 
helicopters  are  included  in  this  AD 
because  the  other  tnuinions  affected  by 
the  AD  may  be  installed  on  these 
helicopters. 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  since  the 
requirements  of  the  AD  are  not  changed 
and  fewer  helicopters  of  U.S.  registry 
will  be  affected  by  this  AD  revision, 
there  will  be  no  additional  cost  impact 
from  the  AD  revision  on  U.S.  operators. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth.  Texas. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  piusuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-4192  (46  FR 
42651,  August  24, 1981),  and  by  adding 
a  new  airworthiness  directive  (AD), 
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Amendment  39-12555,  to  read  as 
follows: 

81-18-01  Rl    Bell  Helicopter  Textron,  Inc.: 

Amendment  3»-12555.  Docket  No.  81- 
ASW-27.  Revises  AD  81-18-01, 
Amendment  39-4192,  Docket  No.  81- 
ASW-27. 

Applicability:  Model  206A,  206B.  206A-1, 
206B-1,  206L,  and  206L-1  helicopters,  with 
main  rotor  trunnion  (trunnion),  part  number 
(P/N)  206-010-104-3,  206-011-113-001, 
206-011-120-001.  or  206-011-113-103, 
installed,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (i)  of  this  AD.  The 
request  should  include  an  assessment  of  the 
effect  of  the  modification,  alteration,  or  repair 
on  the  unsafe  condition  addressed  by  this 
AD;  and  if  the  unsafe  condition  has  not  been 
eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  trunnion  due  to 
fatigue  cracks,  accomplish  the  following: 

(a)  Any  trunnion.  P/N  206-011-120-001, 
with  1100  or  more  hours  time-in-service 
(TIS)  must  be  retired  from  service  within  the 
next  100  hours  TIS. 

(b)  Any  trunnion,  P/N  206-011-120-001, 
with  less  than  1100  hours  TIS  must  be  retired 
fi-om  service  on  or  before  attaining  1200 
hours  TIS. 

(c)  Any  trunnion,  P/N  206-010-104-3  and 
206-011-113-001,  with  2300  or  more  hours 
TIS  must  be  retired  from  service  within  the 
next  100  hours  TIS. 

(d)  Any  trunnion,  P/N  206-010-104-3  and 
206-011-113-001,  with  less  than  2300  hours 
TIS  must  be  retired  from  service  on  or  before 
attaining  2400  hours  TIS. 

(e)  Any  trunnion,  P/N  206-011-113-103, 
with  4700  or  more  hours  TIS  must  be  retired 
from  service  within  the  next  100  hours  TIS. 

(f)  Any  trunnion,  P/N  206-011-113-103. 
with  less  than  4700  hours  TIS  must  be  retired 
from  service  on  or  before  attaining  4800 
hours  TIS. 

(g)  The  retirement  times,  for  the  trunnions, 
established  by  this  AD,  are  as  follows: 


P/N 

Service  lite 
hours  TIS 

206-011-120-001  

206-010-104-3 

206-011-113-001  

1200 

2400 

-     2400 

206-011-113-103  

4800 

Note  2:  The  FAA  issued  AD  99-17-19  (64 
FR  45433.  August  20, 1999)  to  establish  a 
retirement  life  for  trunnion,  P/N  206-011- 
120-103. 

(h)  This  AD  revises  the  Limitations  section 
of  the  maintenance  manual  by  establishing  a 


retirement  life  of  1200  hours  TIS  for 
trunnion,  P/N  206-011-120-001;  2400  hours 
TIS  for  P/N  206-010-104-3  and  206-011- 
113-001;  and  4800  hours  TIS  for  P/N  206- 
011-113-103. 

Note  3:  Bell  Helicopter  Textron  Alert 
Service  Bulletins  206-80-7  and  206L-80-9, 
both  Revision  B,  and  dated  October  15, 1980, 
pertain  to  the  subject  of  this  AD. 

(i)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  lime  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Regulations 
Group,  Rotorcraft  Directorate.  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Regulations  Group. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Regulations  Group. 

(j)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(k)  This  amendment  becomes  effective  on 
lanuary  15,  2002. 

Issued  in  Fort  Worth,  Texas,  on  November 
30.  2001. 
David  A.  Do%vney, 

Manager,  Rotorcraft  Directorate,  Aircraft 

Certification  Service. 

[FR  Doc.  01-30498  Filed  12-10-01:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-CE-46-AD;  Amertdment 
39-12556;  AO  2001-2S-03] 

mN2120-AA64 

Airworthiness  Olrectiver,  Cirrus 
Design  Corporation  Models  SR20  and 
SR22  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Cirrus  Design 
Corporation  (CDC)  Models  SR20  and 
SR22  airplanes.  This  AD  requires  you  to 
inspect  one  time  for  understrength 
rivets  on  the  elevator  torque  tube  and 
rudder  hinge  and  replace  any 
understrength  rivets.  This  AD  is  the 
result  of  CDC  notifying  FAA  that 
understrength  rivets  were  mixed  in 
production  supplies.  The  actions 
specified  by  this  AD  are  intended  to 
detect  and  replace  understrength  rivets 


in  the  elevator  and  rudder,  which  could 
result  in  failure  of  the  control  surfaces. 
Such  failure  could  lead  to  a  loss  of 
control  of  the  airplane  in  flight. 
DATES:  This  AD  becomes  effective  on 
December  17,  2001. 

The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulation  as  of  December  17,  2001. 

The  Federal  Aviation  Administration 
(FAA)  must  receive  any  conunents  on 
this  rule  on  or  before  January  24,  2002. 
ADDRESSES:  Submit  comments  to  FAA. 
Central  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
2001-CE-46-AD,  901  Locust.  Room 
506.  Kansas  City,  Missouri  64106. 

You  may  get  the  service  information 
referenced  in  this  AD  from  Cirrus 
Design  Corporation,  4515  Taylor  Circle, 
Duluth,  MN  55811,  telephone:  (218) 
529-7202,  facsimile:  (218)  727-2148. 
You  may  download  service  information 
from  <http://www.cirnisdesign.com/sb/ 
>.  You  may  view  this  information  at 
FAA,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  2001-CE-46-AD,  901 
Locust,  Room  506,  Kansas  City, 
Missouri  64106;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  J.  Michalik,  Aerospace 
Engineer,  FAA,  Chicago  Aircraft 
Certification  Office,  2300  E.  Devon 
Avenue,  Room  107,  Des  Plaines,  IL 
60018.  telephone:  (847)  294-7135; 
facsimile:  (847)  294-7834. 
SUPPLEMENTARY  INFORMATION: 

Discussion 

What  Events  Have  Caused  This  AD? 

CDC  notified  FAA  that  understrength 
rivets  were  mixed  with  production 
supplies  of  the  type  design  approved 
rivets.  The  understrength  rivet  is  of  a 
spfter  alloy  and  has  less  strength  than 
the  rivet  required  by  type  design. 
Internal  inspection  by  CDC  has  shown 
that  the  wrong  rivets  may  be  installed 
on  as  many  as  143  airplanes. 

What  Are  the  Consequences  If  the 
Condition  Is  Not  Corrected? 

This  condition,  if  not  corrected,  could 
result  in  failure  of  the  control  surfaces. 
Such  failure  could  lead  to  a  loss  of 
control  of  the  airplane  in  flight. 

Is  There  Service  Information  That 
Applies  to  This  Subject? 

CDC  has  issued  these  service 
bulletins:  « 

— Cirrus  Design  Service  Bulletin  SB  20- 
55-06,  issued  November  27.  2001: 
and 
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—Cirrus  Design  Service  Bulletin  SB  22- 

55-03.  issued  November  27,  2001. 

The  service  bulletins  include 
procedures  for: 
— Inspecting  rivet  installations  for 

understrength  rivets:  and 
— Replacing  understrength  rivets  on  the 

elevator  torque  tube  and  rudder  hinge. 

The  FAA's  Determination  and  an 
Explanation  of  the  Provisions  of  This 
AD 

What  Has  FAA  Decided?        ! 

The  FAA  has  reviewed  all  available 
information,  including  the  service 
information  referenced  above;  and 
determined  that: 

— The  unsafe  condition  referenced  in 
this  document  exists  or  could  develop 
on  other  CDC  Models  SR20  and  SR22 
airplanes  of  the  same  type  design; 
— The  actions  specified  in  the 
previously-referenced  service 
information  (as  specified  in  this  AD) 
should  be  accomplished  on  the 
affected  airplanes:  and 
— AD  action  snould  be  taken  in  order  to 
correct  this  unsafe  condition. 

What  Does  This  AD  Require?. 

This  AD  requires  you  to  incorporate 
the  actions  in  the  previously  referenced 
service  bulletins. 

In  preparation  of  this  rule,  we 
contacted  type  clubs  and  aircraft 
operators  to  obtain  technical 
information  and  information  on 
operational  and  economic  impacts.  We 
have  included,  in  the  rulemaking 
docket,  a  discussion  of  information  that 
may  have  influenced  this  action. 

Will  I  Have  the  Opportunity  To 
Comment  Prior  to  the  Issuance  of  the 
Rule? 

Because  the  unsafe  condition 
described  in  this  document  could  result 
in  failure  of  the  control  surfaces  which 
could  lead  to  a  loss  of  control  of  the 
airplane  in  flight,  we  find  that  notice 
and  opportunity  for  public  prior 
comment  are  impracticable.  Therefore, 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Comments  Invited 

How  Do  I  Comment  on  This  AD? 

Although  this  action  is  in  the  form  of 
a  Hnal  rule  and  was  not  preceded  by 
notice  and  opportunity  for  public 


comment,  FAA  invites  your  comments 
on  the  rule.  You  may  submit  whatever 
written  data,  views,  or  arguments  you 
choose.  You  need  to  include  the  rule's 
docket  number  and  submit  your 
comments  to  the  address  specified 
under  the  caption  ADDRESSES.  We  will 
consider  all  comments  received  on  or 
before  the  closing  date  specified  above. 
We  may  amend  this  rule  in  light  of 
comments  received.  Factual  information 
that  supports  your  ideas  and  suggestions 
is  extremely  helpful  in  evaluating  the 
effectiveness  of  the  AD  action  and 
determining  whether  we  need  to  take 
additional  rulemaking  action. 

Are  There  Any  Specific  Portions  of  the 
AD  I  Should  Pay  Attention  To? 

We  specifically  invite  comments  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modifv'  the  rule.  You  may  view  all 
comments  we  receive  before  and  after 
the  closing  date  of  the  rule  in  the  Rules 
Docket.  We  will  file  a  report  in  the 
Rules  Docket  that  summarizes  each  FAA 
contact  with  the  public  that  concerns 
the  substantive  parts  of  this  AD. 

How  Can  I  Be  Sure  FAA  Receives  My 
Comment? 

If  you  want  us  to  acknowledge  the 
receipt  of  your  comments,  you  must  . 
include  a  self-addressed,  stamped 
postcard.  On  the  postcard,  write 
"Comments  to  Docket  No.  2001-CE-46- 
AD."  We  will  date  stamp  and  mail  the 
postcard  back  to  you. 

Regulatory  Impact 

Does  This  AD  Impact  Various  Entities? 

These  regulations  will  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  National 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  FAA 
has  determined  that  this  final  rule  does 
not  have  federalism  implications  under 
Executive  Order  13132. 

Does  This  AD  Involve  a  Significant  Rule 
or  Regulatory  Action  ? 

We  have  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  unsafe  condition  in  aircraft, 
and  is  not  a  significant  regulatory  action 
under  Executive  Order  12866.  It  has 


been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
{44  FR  11034,  February  26,  1979).  If  it 
is  determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  bv  Reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13    [Amended] 

2.  FAA  amends  §  39.13  by  adding  a 
new  airworthiness  directive  (AD)  to 
read  as  follows: 

2001-25-03    Cirrus  Design  Corporation: 

Amendment  3&-12556:  Docket  No. 
2001-CE-46-AD. 

(a)  What  airplanes  are  affected  by  this  AD? 
This  AD  applies  to  the  following  airplane 
models  and  serial  numbers  that  are 
certificated  in  any  category: 


Model 


Serial  Nos. 


SR20  1134  through  1159. 

SR22  I  0003  through  0119. 

(b)  Who  must  comply  with  this  AD? 
Anyone  who  wishes  to  operate  any  of  the 
above  airplanes  must  comply  with  this  AD. 

(c)  What  problem  does  this  AD  address? 
The  actions  specified  by  this  AD  are  intended 
to  detect  and  replace  understrength  rivets  in 
the  elevator  and  rudder,  which  could  result 
in  failure  of  the  control  surfaces.  Such  failure 
could  lead  to  a  loss  of  control  of  the  airplane 
in  flight. 

(d)  What  must  I  do  to  address  this 
problem?  To  address  this  problem,  you  must 
accomplish  the  following  actions: 


\ 
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Actions 


Compliance 


Procedures 


(1)  Inspect  for  understrength  rivets  on  the  ele- 
vator torque  tut>e  and  rudder  hinge. 


(2)  If  an  understrength  rivet  is  found,  replace  it 
with  a  new  rivet,  part  number  MS20470AD4, 
or  FAA-approved  equivalent  part  number. 


(3)  Do  not  install  part  number  MS20470A4  rivet 


Within  the  next  10  hours  time-in-service  after 
December  17,  2001  (the  effective  date  of 
this  AD). 


Before  further  flight  after  the  inspection  ref- 
erenced in  paragraph  (d)(1)  of  this  AD. 


As  of  December  17,  2001  (the  effective  date 
of  this  AD). 


For  Model  SR  20  airplanes,  foflow  ttie  AC- 
COI^PLISHt^ENT  INSTRUCTIONS  section 
in  Cimjs  Design  Service  Bulletin  SB  20- 
55-06.  issued  November  27.  2001  For 
Model  SR  22  airplanes,  follow  the  ACCOM- 
PLISHfi^ENT  INSTRUCTIONS  section  in 
Cimjs  Design  Service  Bulletin  SB  22-55- 
03.  issued  Novemtier  27,  2001 

For  Model  SR  20  airplanes,  follow  tt»e  AC- 
COMPLISHMENT INSTRUCTIONS  section 
In  Cirrus  Design  Service  Bulletin  SB  20- 
55-06.  issued  November  27,  2001  For 
Model  SR  22  airplanes,  follow  the  ACCOM- 
PLISHMENT INSTRUCTIONS  section  in 
Cimjs  Design  oService  Bulletin  SB  22-55- 
03,  issued  Novemtjer  27.  2001 

Not  Applicable 


(e)  Can  I  comply  with  this  AD  in  any  other 
way?  You  may  use  an  alternative  method  of 
compliance  or  adjust  the  compliance  time  if: 

(1)  Your  alternative  method  of  compliance 
provides  an  equivalent  level  of  safety:  and 

(2)  The  Manager.  Chicago  ACQ,  approves 
your  alternative.  Submit  your  request 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Chicago  ACQ. 

Note:  This  AD  applies  to  each  airplane 
identifled  in  paragraph  (a)  of  this  AD, 
regardless  of  whether  it  has  been  modified, 
altered,  or  repaired  in  the  area  subject  to  the 
requirements  of  this  AD.  For  airplanes  that 
have  been  modified,  altered,  or  repaired  so 
that  the  performance  of  the  requirements  of 
this  AD  is  affected,  the  owner/operator  must 
request  approval  for  an  alternative  method  of 
compliance  in  accordance  with  paragraph  (e) 
of  this  AD.  The  request  should  include  an 
assessment  of  the  effect  of  the  modification, 
alteration,  or  repair  on  the  unsafe  condition 
addressed  by  this  AD;  and,  if  you  have  not 
eliminated  the  unsafe  condition,  specific 
actions  you  propose  to  address  it. 

(f)  Where  can  I  gel  information  about  any 
already-approved  alternative  methods  of 
compliance?  Contact  Gregory  J.  Michalik, 
Aerospace  Engineer,  FAA,  Chicago  Aircraft 
Certification  Office,  2300  E.  Devon  Avenue, 
Room  107.  Des  Plaines,  IL  60018  telephone: 
(847)  294-7135;  facsimile:  (847)  294-7834. 

(g)  What  if  I  need  to  fly  the  airplane  to 
another  location  to  comply  with  this  AD?  The 
FAA  can  issue  a  special  flight  permit  under 
sections  21.197  and  21.199  of  the  Federal 
Aviation  Regulations  (14  CFR  21.197  and 
21.199)  to  operate  your  airplane  to  a  location 
where  you  can  accomplish  the  requirements 
of  this  AD. 

(h)  Ate  any  service  bulletins  incorporated 
into  this  AD  by  reference?  Actions  required 
by  this  AD  must  be  done  in  accordance  with 
Cirrus  Design  Service  Bulletin  No.  SB  20-55- 
06,  issued  November  27,  2001,  and  Cirrus 
Design  Service  Bulletin  No.  SB  22-55-03, 
issued  November  27.  2001.  The  Director  of 
the  Federal  Register  approved  this 
incorporation  by  reference  under  5  U.S.C. 
552(a)  and  1  CFT?  part  51.  You  can  get  copies 
from  Cirrus  Design  Corporation,  4515  Taylor 
Circle,  Duluth,  MN  55811,  telephone:  (218) 


529-7202,  facsimile:  (218)  727-2148.  You 
may  view  this  information  at  FAA,  Central 
Region.  Office  of  the  Regional  Counsel.  901 
Locust,  Room  506,  Kansas  City.  Missouri,  or 
at  the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW..  suite  700. 
Washington.  DC. 

(i)  When  does  this  amendment  become 
effective?  This  amendment  becomes  effective 
on  December  17.  2001. 

Issued  in  Kansas  City.  Missouri,  on 
December  4.  2001. 
Dorenda  Baker, 

Acting  Manager.  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
|FR  Doc.  01-30423  Filed  12-10-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-SW-27-AD;  Amendment 
39-1 2554;  AD  2001-25-02] 

RiN2120-AA64 

Airworthiness  Directives;  Enstrom 
Heiicopter  Corporation  lyiodel  TH-28 
and  480  Heiicaisters 

agency:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  for 
Enstrom  Helicopter  Corporation  (EHC) 
Model  TH-28  and  480  helicopters.  This 
AD  requires  establishing  a  life  limit  for 
certain  upper  and  lower  main  rotor  hub 
plates  of  5000  hours  time-in-service 
(TIS),  creating  a  component  history  card 
or  equivalent  record,  and  replacing  each 
main  rotor  hub  plate  (hub  plate)  having 
5000  or  more  hours  TIS  with  an 
airworthy  hub  plate.  This  AD  is 
prompted  by  a  recent  reliability-based 


stress  analysis  that  indicates  a  5000- 
hour  TIS  life  limit  should  be  imposed 
on  certain  hub  plates.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  failure  of  a  hub  plate,  loss  of 
control  of  the  main  rotor,  and 
subsequent  loss  of  control  of  the 
helicopter. 

EFFECTIVE  DATE:  Ianuar\  15.  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  McGarvey.  Fatigue  Specialist. 
FAA,  Chicago  Aircraft  Certification 
Office,  Airframe  and  Administrative 
Branch.  2300  East  Devon  Ave.,  Des 
Plaines,  Illinois  60018.  telephone  (847) 
294-7136.  fax  (847)  294-7834. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  AD  for  EHC  Model  TH-28 
and  480  helicopters  was  published  in 
the  Federal  Register  on  September  18. 
2001  (66  FR  48102).  That  action 
proposed  establishing  a  life  limit  of 
5000  hours  TIS  for  both  upper  and 
lower  hub  plates,  part  number  (P/N)  28- 
14280-1  and  28-14281-1.  Also 
proposed  was  replacing  hub  plates,  P/N 
28-14280-1  and  28-14281-1,  having 
5000  or  more  hours  TIS  with  airworthy 
hub  plates. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposal  or  the  FAA's  determination  of 
the  cost  to  the  public.  The  FAA  has 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed. 

The  FAA  estimates  that  4  helicopters 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  10 
work  hours  per  helicopter  to  replace  the 
hub  plates,  and  that  the  average  labor 
rate  is  $60  per  work  hour.  Creating  a 
component  history  or  equivalent  record 
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would  take  approximately  2  hours. 
Required  parts  will  cost  approximately 
$5350  to  install  hub  plates,  P/N  28- 
14280-3  and  28-14281-3  and  $5000  to 
install  hub  plates,  P/N  28-14280-5  and 
28-14281-5,  per  helicopter.  Based  on 
these  fig\ires,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  is  estimated 
to  be  $24,280  maximum,  assuming  that 
all  hub  plates  are  replaced  and  that  hub 
plates.  P/N  28-14280-3  and  28-14281- 
3.  are  installed. 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  FAA,  Office  of  the 
Regional  Counsel,  Southwest  Region, 
2601  Meacham  Blvd.,  Room  663,  Fort 
Worth,  Texas. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation- 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
S  39.13    [AiTMndMq 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive  to 
read  as  follows: 

2001-25-02     Enstrom  Helicoptei 

Corporation:  Amendment  39-12554. 
Docket  No.  2001-SW-27-AD. 


Applicability:  Model  TH-28  and  480 
helicopters,  with  upper  hub  plate,  part 
number  (P/N)  28-14280-1.  and  lower  hub 
plate,  P/N  28-14281-1,  installed,  certificated 
in  any  category. 

Note  1:  This  AD  applies  to  each  helicopter 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  altered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  helicopters  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  Include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accom{)lished  previously. 

To  prevent  failure  of  a  hub  plate,  loss  of 
control  of  the  main  rotor,  and  subsequent 
loss  of  control  of  the  helicopter,  accomplish 
the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  for  upper  hub  plate.  P/N  28- 
14280-1.  and  for  lower  hub  plate,  P/N  28- 
14281-1,  create  a  component  history  card  or 
equivalent  record,  and  determine  the  total 
hours  time-in-service  (TIS).  Thereafter, 
record  the  hours  TIS  for  each  hub  plate  and 
replace  each  hub  plate  having  5000  or  more 
hours  TIS  as  follows: 

(1)  Install  hub  plates.  P/N  28-14280-3  and 
28-14281-3,  on  helicopters  with  main  rotor 
damper,  P/N  28-14375-8. 

(2)  Install  hub  plates.  P/N  28-14280-5  and 
28-14281-5.  on  helicopters  with  main  rotor 
damper,  P/N  28-14375-10. 

(b)  This  AD  revises  the  Limitations  section 
of  the  applicable  maintenance  manual  by 
establishing  a  life  limit  of  5000  hours  TIS  for 
the  upper  hub  plate.  P/N  28-14280-1,  and 
for  the  lower  hub  plate.  P/N  28-14281-1. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Chicago 
Aircraft  Certification  Office  (AGO).  FAA. 
Operators  shall  submit  their  requests  through 
an  FAA  Principal  Maintenance  Inspector, 
who  may  concur  or  comment  and  then  send 
it  to  the  Manager,  Chicago  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Chicago  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  14  CFR  21.197  and  21.199 
to  operate  the  helicopter  to  a  location  where 
the  requirements  of  this  AD  can  be 
accomplished. 

(e)  This  amendment  becomes  effective  on 
January  15,  2002. 

Issued  in  Fort  Worth,  Texas,  on  November 
30,  2001. 

David  A.  Downey, 

Manager,  Rotorcraft  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  01-30499  Filed  12-10-01;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Economic  Analysis 

15  CFR  Part  801 

[Docket  No.  010607148-1277-02] 
RIN  0691-AA42 

International  Services  Surveys:  BE-48, 
Annual  Survey  of  Reinsurance  and 
Other  insurartce  Transactions  by  U.S. 
Insurance  Companies  With  Foreign 
Persons 

agency:  Bureau  of  Economic  Analysis, 

Commerce. 

ACTION:  Final  rule. 

SUMIMARY:  This  final  rule  revises 
regulations  for  the  BE-48,  Annual 
Survey  of  Reinsurance  and  Other 
Insurance  Transactions  by  U.S. 
Insurance  Companies  with  Foreign 
Persons. 

The  BE-48  survey  is  conducted  by  the 
Bureau  of  Economic  Analysis  (BEA), 
U.S.  Department  of  Commerce,  under 
the  International  Investment  and  Trade 
in  Services  Survey  Act.  The  data  are 
needed  to  support  U.S.  trade  policy 
initiatives;  compile  the  U.S. 
international  transactions,  national 
income  and  product,  and  input-output 
accounts;  assess  U.S.  competitiveness  in 
international  trade  in  services;  and 
improve  the  ability  of  U.S.  businesses  to 
identify  and  evaluate  market 
opportunities. 

The  revised  rule  raises  the  exemption 
level  for  the  2001  annual  survey  to  $2 
million  in  either  reinsurance  premiimis, 
received  or  paid;  reinsurance  losses, 
paid  or  recovered;  primary  insurance 
premiums  received;  or  primary 
insurance  losses  paid,  from  $1  million 
on  the  previous  (2000)  survey.  Raising 
the  exemption  level  will  reduce 
respondent  burden,  particularly  for 
small  companies. 

EFFECTIVE  DATE:  This  final  rule  will  be 
effective  )anuary  10,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
David  Belli,  Chief,  International 
Investment  Division  (BE-50),  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
phone  (202) 606-9800. 

SUPPLEMENTARY  INFORMATION:  In  the 
September  5,  2001,  Federal  Register, 

volume  66,  No.  172,  66  FR  46407- 
46408,  BEA  published  a  notice  of 
proposed  rulemaking  setting  forth 
revised  reporting  requirements  for  the 
BE-48,  Annual  Survey  of  Reinsurance 
and  Other  Insurance  Transactions  by 
U.S.  Insurance  Companies  with  Foreign 
Persons.  No  comments  on  the  proposed 
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rule  were  received.  Thus,  this  final  rule 
is  the  same  as  the  proposed  rule. 

This  final  rule  amends  15  CFR  part 
801  by  revising  Section  801.9(b){4)(ii)  to 
set  forth  revised  reporting  requirements 
for  the  BE-48  Annual  Siu^^ey  of 
Reinsurance  and  Other  Insurance 
Transactions  by  U.S.  Insurance 
Companies  with  Foreign  Persons.  The 
Bureau  of  Economic  Analysis  (BEA), 
U.S.  Department  of  Commerce,  will 
conduct  the  survey  imder  the 
International  Investment  and  Trade  in 
Services  Survey  Act  (Pub.  L.  94-472,  90 
Stat.  2059,  22  U.S.C.  3101-3108,  as 
amended).  Section  3103(a)  of  the  Act 
provides  that  the  President  shall,  to  the 
extent  he  deems  necessary  and 
feasible — *  *   *  (1)  conduct  a  regular 
data  collection  program  to  secure 
current  information  *  *  *    related  to 
international  investment  and  trade  in 
services  *   *  *  .  In  Section  3  of 
Executive  Order  11961,  as  amended  by 
Executive  Order  12518,  the  President 
delegated  authority  granted  imder  the 
Act  as  concerns  international  trade  in 
services  to  the  Secretary  of  Commerce, 
who  has  redelegated  it  to  BEA. 

The  major  purposes  of  the  survey  are 
to  monitor  trade  in  services;  to  support 
U.S.  trade  policy  initiatives;  compile  the 
U.S.  international  transactions,  national 
income  and  product,  and  input-output 
accounts;  assess  U.S.  competitiveness  in 
international  trade  in  services;  and 
improve  the  ability  of  U.S.  businesses  to 
identify  and  evaluate  market 
opportunities. 

BEA  will  conduct  the  BE-48  annual 
survey  for  the  reporting  year  2001 .  The 
BE-48  estimates  will  cover  the  universe 
of  reinsurance  and  other  insurance 
transactions  covered  by  the  survey. 
Reporting  is  required  from  U.S.  persons 
with  reinsurance  premiums,  received  or 
paid;  reinsurance  losses,  paid  or 
recovered;  primary  insurance  premiums 
received;  or  primary  insurance  losses 
paid,  in  excess  of  $2  million  during  the 
reporting  year.  Respondents  meeting 
these  criteria  must  supply  data  on  the 
amount  of  their  reinsurance  premiums, 
received  or  paid;  reinsurance  losses, 
paid  or  recovered;  primary  insiu-ance 
premiums  received;  or  primary 
insurance  losses  paid,  disaggregated  by 
county.  Respondents  that  have  covered 
transactions  of  $2  million  or  less  during 
the  reporting  year  are  asked  to  provide 
voluntary  estimates  of  their  total 
premiums  or  losses  of  reinsurance  and 
other  insurance  transactions. 

Executive  Order  12866 

This  final  rule  is  not  significant  for 
purposes  of  E.0. 12866. 


Executive  Order  13132 

This  final  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
13132. 

Paperwork  Reduction  Act 

The  collection  of  information  required 
in  this  final  rule  has  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act. 
Notwithstanding  any  other  provisions  of 
the  law,  no  person  is  required  to 
respond  to,  nor  shall  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection 
displays  a  currently  valid  OMB  Control 
Number;  such  a  Control  Number  (0608- 
0016)  has  been  displayed. 

The  survey  is  expected  to  result  in  the 
filing  of  reports,  containing  mandator>' 
or  voluntary  data,  from  about  325 
respondents.  The  average  burden  for 
completing  the  BE— 48— both  the 
mandatory  and  volimtary  sections — is 
estimated  to  be  4  hours,  thus,  the  total 
respondent  burden  of  the  survey  is 
estimated  at  1,300  hours  (325 
respondents  times  4  hours  average 
burden).  The  actual  burden  will  vary 
&t)m  reporter  to  reporter,  depending 
upon  the  number  of  their  reinsurance 
and  other  insurance  transactions  and 
the  ease  of  assembling  the  data.  Thus,  it 
may  range  from  1  hour  for  a  reporter 
that  has  a  small  niunber  of  reinsurance 
and  other  insurance  transactions  and 
easily  accessible  data,  or  that  reports 
only  in  the  voluntary  section  of  the 
form,  to  20  hours  for  a  very  large 
reporter  that  engages  in  a  large  number 
of  reinsurance  and  other  insurance 
transactions  and  has  difficulty  in 
locating  and  assembling  the  required 
data.  This  estimate  includes  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  iniormation. 

Conunents  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information  should  be 
addressed  to:  Director,  Bureau  of 
Economic  Analysis  (BE-1),  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  and  to  the  Office  of 
Management  and  Budget,  O.I.R.A., 
Paperwork  Reduction  Project  0608- 
0016,  Washington,  DC  20503  (Attention 
PRA  Desk  Officer  for  BEA). 

Regulatory  Flexibility  Act 

The  Chief  Coimsel  for  Regulation, 
Department  of  Commerce,  has  certified 


to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  under 
provisions  of  the  Regulatorv  Flexibility 
Act  (5  U.S.C.  605(b)),  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  information  collection 
excludes  most  small  businesses  from 
mandator\'  reporting.  The  reporting 
threshold  for  this  survey  is  set  at  a  level 
that  will  exempt  most  small  businesses 
from  reporting.  The  BE-48  annual 
survey  will  be  required  only  from 
reporting  threshold  for  this  sur\'ey  is  set 
at  a  level  that  will  exempt  most  small 
businesses  from  reporting.  The  BE-20 
benchmark  survey  will  be  required  only 
from  U.S.  persons  with  sales  to,  or 
purchases  from,  unaffiliated  foreign 
persons  in  excess  of  Si  million  during 
the  reporting  year,  in  a  covered  service; 
the  exemption  level  for  the  previous 
benchmark  survey,  covering  1996,  was 
$500,000  Thus,  the  exemption  level 
will  exclude  most  small  businesses  from 
mandatory  coverage.  Of  those  smaller 
businesses  that  must  report,  most  will 
tend  to  have  specialized  operations  and 
activities,  so  they  will  likely  report  only 
one  type  of  transaction,  often  with  a 
single  partner  country;  therefore,  the 
burden  on  them  should  be  small. 

List  of  Subjects  in  15  CFR  Part  801 

Balance  of  payments.  Economic 
statistics.  Foreign  trade.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Dated:  November  13,  2001. 
|.  Steven  Landefeld, 

Director.  Bureau  of  Economic  Analysis 

For  the  reasons  set  forth  in  the 
preamble,  BEA  amends  15  CFR  part  801, 
as  follows: 

PART  801— SURVEY  OF 
INTERNATIONAL  TRADE  IN  SERVICES 
BETWEEN  U.S.  AND  FOREIGN 
PERSONS 

1.  The  authority  citation  for  15  CFR 
part  801  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301,  15  U.S.C.  4908.  22 
U.S.C.  3101-3108,  and  E.O.  11961  (3  CFR. 
1977  Comp.,  p.  860  as  amended  bv  E.O. 
12013  (3  CFR.  1977  Comp..  p.  147).  E.O. 
12318  (3  CFR,  1981  Comp..  p.  173),  and  E.O. 
12518  (3  CFR,  Comp.,  p.  348). 

2.  Section  801.9(b)(4)(ii)  is  revised  to 
read  as  follows: 

§801.9    Reports  required. 

(b)*  *   • 

(4)*   *   • 

(ii)  Exemption.  A.  U.S.  person 
otherwise  required  to  report  is  exempt 
if,  with  respect  to  transactions  with 
foreign  persons,  each  of  the  following 
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six  items  were  $2  million  or  less  in  the 
reporting  period:  Reinsurance  premiiuns 
received,  reinsurance  premiums  paid, 
reinsiuance  losses  paid,  reinsiu'ance 
losses  recovered,  primary  insurance 
premiums  received,  and  primary 
insurance  losses  paid.  If  any  one  of 
these  items  is  greater  than  $2  million  in 
the  reporting  period,  a  report  must  be 
filed.  I 

(FR  Doc.  01-30509  Filed  12-10-dl;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
Buiwiu  of  Economic  Analysis 

ISCFRPartMl  ! 

[Dochst  No.  010724189-1276-021 
RIN  0691-AA41 

International  Sarvlcas  Survays:  BE-20, 
Banchmark  Survey  of  Salacted 
Services  Transactions  With 
Unaffiliatad  Foreign  Persons 

agency:  Biu^au  of  Economic  Analysis. 

Commerce. 

action:  Final  rule. 

SUMMARY:  This  final  rule  revises 
regulations  for  the  BE-20,  Benchmark 
Survey  of  Selected  Service's 
Transactions  with  Unaffiliated  Foreign 
Persons. 

The  BE-20  survey  is  conducted  by  the 
Bxtfeau  of  Economic  Analysis  (BEA). 
U.S.  Department  of  Commerce,  imder 
the  International  Investment  and  Trade 
in  Services  Survey  Act.  The  data  are 
needed  to  support  U.S.  trade  policy 
initiatives;  compile  the  U.S. 
international  transactions,  national 
income  and  product,  and  input-output 
accounts;  assess  U.S.  competitiveness  in 
international  trade  in  services;  and 
improve  the  ability  of  U.S.  businesses  to 
identify  and  evaluate  market 
opportunities. 

The  rule  raises  the  exemption  level 
for  the  2001  benchmark  survey  to  $1 
million  in  covered  sales  or  purchases 
transactions,  from  $500,000  on  the 
previous  (1996)  survey.  Raising  the 
exemption  level  will  reduce  respondent 
burden,  particularly  for  small 
companies.  The  rule  also:  creates  new 
categories  for  other  trade-related 
services,  auxiliary  insurance  services, 
and  waste  treatment  and  depoUution 
services;  adds  coverage  of  transcription 
services  to  "other"  private  services;  and 
amends  several  other  service  categories. 
These  changes  will  close  some 
statistical  gaps  in  the  coverage  of  cross- 
border  services  transactions  and  bring 
the  survey  into  better  compliance  with 


international  standards  for  compilation 
of  statistics  on  trade  in  services. 

The  changes  to  services  that  have 
been  reported  in  past  benchmark 
surveys  and  the  types  of  new  services  to 
be  reported  reflect  BEA's  experience  in 
collecting  data  on  selected  services 
transactions  over  the  past  15  years  and 
the  growth  of  new  services  in  the  global 
economy. 

EFFECTIVE  DATE:  This  final  rule  will  be 
effective  January  10,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  R. 
David  Belli,  Chief,  International 
Investment  Division  (BE-50).  Bureau  of 
Economic  Analysis,  U.S.  Department  of 
Commerce.  Washington,  DC  20230; 
phone  (202) 606-9800. 
SUPPLEMENTARY  INFORMATION:  In  the 
August  28.  2001,  Federal  Register, 
volume  66.  No.  167.  66  FR  45219- 
45221,  BEA  published  a  notice  or 
proposed  nilemaking  setting  forth 
revised  reporting  requirements  for  the 
BE-20,  Benchmark  Survey  of  Selected 
Services  Transactions  with  Unaffiliated 
Foreign  Persons.  No  comments  on  the 
proposed  rule  were  received.  Thus,  this 
final  rule  is  the  same  as  the  proposed 
rule.  This  final  rule  amends  15  CFR  part 
801  by  revising  §  801.10  to  set  forth 
revised  reporting  requirements  for  the 
BE-20,  Benchmark  Survey  of  Selected 
Services  Transactions  with  Unaffiliated 
Foreign  Persons.  The  Bureau  of 
Economic  Analysis  (BEA),  U.S. 
Department  of  Commerce,  will  conduct 
the  siuvey  under  the  International 
Investment  and  Trade  in  Services 
Survey  Act  (Pub.  L.  94-472,  90  Stat. 
2059,  22  U.S.C.  3101-3108,  as 
amended).  Section  3103(a)  of  the  Act 
provides  that  the  President  shall,  to  the 
extent  he  deems  necessary  and 
feasible — *   *   *  (1)  conduct  a  regular 
data-collection  program  to  secure 
current  information  *  *   *  related  to 
international  investment  and  trade  in 
services*   *  *".  In  Section  3  of 
Executive  Order  11961,  as  amended  by 
Executive  Order  12518,  the  President 
delegated  authority  granted  under  the 
Act  as  concerns  international  trade  in 
services  to  the  Secretary  of  Commerce, 
who  has  redelegated  it  to  BEA. 

The  major  piuposes  of  the  survey  are 
to  monitor  trade  in  services;  to  support 
U.S.  trade  policy  initiatives;  compile  the 
U.S.  international  transactions,  national 
income  and  product,  and  input-output 
accounts;  assess  U.S.  competitiveness  in 
international  trade  in  services;  and 
improve  the  ability  of  U.S.  businesses  to 
identify  and  evaluate  market 
opportunities.  ^ 

BEA  will  conduct  the  BE-20 
benchmark  survey  for  the  reporting  year 
2001.  The  BE-29  estimates  will  cover 


the  universe  of  transactions  covered  by 
the  survey.  Reporting  is  required  from 
U.S.  persons  who  have  sales  to  or 
purchases  irom  unaffiliated  foreign 
persons  in  a  covered  service  in  excess 
of  $1  million  during  the  reporting  year. 
Respondents  meeting  these  criteria  must 
supply  data  on  the  amoimt  of  their  sales 
or  purchases  for  each  covered  type  of 
service,  disaggregated  by  country. 
Respondents  that  have  covered 
transactions  of  $1  million  or  less  during 
the  reporting  year  are  asked  to  provide 
volimtary  estimates  of  their  total  sales  or 
piut:hases  of  each  type  of  covered 
service. 

Executive  Order  12866 

This  final  rule  is  not  significant  for 
piirposes  of  E.O.  12866. 

Executive  Order  13132 

This  final  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  E.O. 
13132. 

Paperwork  Reductioii  Act 

The  collection  of  information  required 
in  this  final  rule  has  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act. 
Notwithstanding  any  other  provisions  of 
the  law,  no  person  is  required  to 
respond  to,  nor  shaU  any  person  be 
subject  to  a  penalty  for  failure  to  comply 
with,  a  collection  of  information  subject 
to  the  requirements  of  the  Paperwork 
Reduction  Act  imless  that  collection 
displays  a  ciurent  valid  0MB  Control 
Niunber;  such  a  Control  Number  (0608- 
0058)  has  been  displayed. 

The  survey  is  expected  to  result  in  the 
filing  of  reports,  containing  mandatory 
or  voluntary  data,  fit>m  about  1,100 
respondents.  The  average  burden  for 
completing  the  BE-20---both  the 
mandatory  and  voluntary  sections — ^is 
estimated  to  be  12  hoiu-s.  Thus,  the  total 
respondent  biuden  of  the  survey  is 
estimated  at  13,200  hoiu«  (1,100 
respondents  times  12  hours  average 
burden).  The  actual  burden  will  vary 
from  to  reporter,  depending  upon  the 
niunber  and  variety  of  their  services 
transactions  and  the  ease  of  assembling 
the  data.  Thus,  it  may  range  from  4 
hours  for  a  reporter  that  has  a  small 
number  and  variety  of  transactions  and 
easily  accessible  data,  or  that  reports 
only  in  the  volimtary  section  of  the 
form,  to  500  hours  for  a  very  large 
reporter  that  engages  in  a  large  number 
and  variety  of  services  transactions  and 
has  difficulty  in  locating  and  assembling 
the  required  data.  This  estimate 
includes  time  for  reviewing 
instructions,  searching  existing  data 
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sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information  should  be 
addressed  to:  Director,  Bureau  of 
Economic  Analysis  (BE-1),  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  and  to  the  Office  of 
Management  and  Budget,  O.I.R.A., 
Paperwork  Reduction  Project  0608- 
0058,  Washington,  DC  20503  (Attention 
PRA  Desk  Officer  for  BEA). 

Regulatory  Flexibility  Act 

The  Chief  Counsel  for  Regulation, 
Department  of  Commerce,  has  certified 
to  the  Chief  Counsel  for  Advocacy, 
Small  Business  Administration,  under 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  605(b)),  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  information  collection 
excludes  most  small  businesses  from 
mandatory  reporting.  U.S.  persons  with 
reinsurance  premiums,  received  or  paid; 
reinsurance  losses,  paid  or  recovered; 
primary  insurance  premiiuns  received; 
or  primary  insureince  losses  paid,  with 
foreign  persons  in  excess  of  $2  million 
during  the  reporting  year;  the  exemption 
level  for  the  previous  siuvey,  covering 
2000,  was  $1  million.  Thus,  the 
exemption  level  will  exclude  most  small 
businesses  from  mandatory  coverage.  Of 
those  smaller  businesses  that  must 
report,  most  will  tend  to  have 
specialized  operations  and  activities,  so 
they  will  likely  report  only  one  type  of 
reinsurance  of  other  insiuance 
transaction,  often  with  a  single  partner 
country;  therefore,  the  burden  on  them 
should  be  small. 

List  of  Subjects  in  15  CFR  Part  801 

Balance  of  payments.  Economic 
statistics.  Foreign  trade.  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Dated:  November  13,  2001. 
J.  Steven  Landefeld, 
Director,  Bureau  of  Economic  Analysis. 

For  the  reasons  set  forth  in  the 
preamble,  BEA  amends  15  CFR  part  801, 
as  follows: 

PART  SOI^SURVEY  OF 
INTERNATIONAL  TRADE  IN  SERVICES 
BETWEEN  U.S.  AND  FOREIGN 
PERSONS 

1.  The  authority  citation  for  15  CFR 
Part  801  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301, 15  U.S.C.  4908,  22 
U.S.C.  3101-3108,  and  E.O.  11961  (3  CFR, 
1977  Comp.,  p.  860  as  amended  by  E.O. 
12013  (3  CFR.  1977  Comp.,  p.  147),  E.O. 


12318  (3  CFR.  1981  Comp.,  p.  173),  and  E.O. 
12518  (3  CFR.  1985  Comp.,  p.  348). 

2.  Section  801.10  is  revised  to  read  as 
follows: 

§  801 .1 0    Rules  and  regulations  for  the  BE- 
20,  Benchmark  Survey  of  Selected  Services 
Transactions  with  Unaffiliated  Foreign 
Persons. 

The  BE-20,  Benchmark  Survey  of 
Selected  Services  Transactions  with 
Unaffiliated  Foreign  Persons,  will  be 
conducted  covering  companies'  2001 
fiscal  year  and  every  fifth  year 
thereaiter.  All  legal  authorities, 
provisions,  definitions,  and 
requirements  contained  in  §§  801.1 
through  801.9(a)  are  applicable  to  this 
survey.  Additional  rules  and  regulations 
for  the  BE-20  survey  are  given  in  this 
section.  More  detailed  instructions  and 
descriptions  of  the  individual  types  of 
services  covered  are  given  on  the  report 
form  itself. 

(a)  The  BE-20  survey  consists  of  two 
parts  and  seven  schedules.  Part  I 
requests  information  needed  to 
determine  whether  a  report  is  required 
and  which  schedules  apply.  Part  II 
requests  information  about  the  reporting 
entity.  Each  of  the  seven  schedules 
covers  one  or  more  types  of  services  and 
is  to  be  completed  only  if  the  U.S. 
Reporter  has  transactions  of  the  type(s) 
covered  by  the  particular  schedule. 

(b)  Who  must  report — (1)  Mandatory 
reporting.  A  BE-20  report  is  required 
from  each  person  who  had  transactions 
(either  sales  or  purchases)  in  excess  of 
$1  million  with  unaffiliated  foreign 
persons  in  any  of  the  services  listed  in 
paragraph  (c)  of  this  section  during  its 
fiscal  year  covered  by  the  survey.  " 

(i)  llie  determination  of  whether  a 
U.S.  person  is  subject  to  this  mandatory 
reporting  requirement  may  be     ' 
judgmental,  that  is,  based  on  the 
judgement  of  knowledgeable  persons  in 
a  company  who  can  identify  reportable 
transactions  on  a  recall  basis,  with  a 
reasonable  degree  of  certainty,  without 
conducting  a  detailed  records  search. 
Because  the  $1  million  threshold 
applies  separately  to  sales  and 
purchases,  the  mandatory  reporting 
requirement  may  apply  only  to  sales, 
only  to  purchases,  or  to  both  sales  and 
purchases. 

(ii)  Reporters  who  file  pursuant  to  this 
mandatory  reporting  requirement  must 
complete  Parts  I  and  II  of  form  BE-20 
and  all  applicable  schedules.  The  total 
amounts  of  transactions  applicable  to  a 
particular  schedule  are  to  be  entered  in 
the  appropriate  column(s)  on  line  1  of 
the  schedule.  In  addition,  except  for 
sales  of  merchanting  services,  these 
amounts  must  be  distributed  below  line 
1  to  the  country(ies)  involved  in  the 


transaction(s).  For  sales  of  merchanting 
services,  the  data  by  individual  foreign 
country  are  not  required  to  be  reported, 
although  these  data  may  be  reported 
voluntarily. 

(iii)  Application  of  the  $1  million 
exemption  level  to  each  covered  service 
is  indicated  on  the  schedule  for  that 
particular  service.  It  should  be  noted 
that  an  item  other  than  sales  or 
purchases  may  be  used  as  the  measure 
of  a  given  service  for  purposes  of 
determining  whether  the  threshold  for 
mandatory  reporting  of  the  service  is 
exceeded. 

(2)  Voluntary  Reporting.  If.  during  the 
fiscal  year  covered,  the  U.S.  person's 
total  transactions  (either  sales  or 
purchases)  in  any  of  the  types  of 
services  listed  in  paragraph  (c)  of  this 
section  are  $1  million  or  less,  the  U.S. 
person  is  requested  to  provide  an 
estimate  of  the  total  for  each  type  of 
service. 

(i)  Provision  of  this  information  is 
voluntar>'.  The  estimates  may  be 
judgmental,  that  is,  based  on  recall, 
without  conducting  a  detailed  manual 
records  search.  Because  the  $1  million 
threshold  applies  separately  to  sales  and 
purchases,  the  voluntary  reporting 
option  may  apply  only  to  sales,  only  to 
purchases,  or  to  both  sales  and 
purchases. 

(ii)  The  amounts  of  transactions 
reportable  on  a  particular  schedule  are 
to  be  entered  in  the  appropriate 
column(s)  in  the  voluntary  reporting 
section  of  the  schedule;  they  are  not 
required  to  be  disaggregated  by  country. 
Reporters  filing  voluntary  information 
only  should  also  complete  Parts  I  and  II 
of  the  form. 

(3)  Any  U.S.  person  that  receives  the 
BE-20  survey  form  from  BEA.  but  is  not 
reporting  data  in  either  the  mandator)' 
or  voluntary  section  of  the  form,  must 
nevertheless  complete  and  return  the 
Exemption  claim  included  with  the 
form  to  BEA.  This  requirement  is 
necessary  to  ensure  compliance  with 
reporting  requirements  and  efficient 
administration  of  the  Act  by  eliminating 
unnecessary  followup  contact. 

(c)  Covered  types  of  services.  Only  the 
services  listed  in  this  paragraph  are 
covered  by  the  BE-20  survey.  Other 
services,  such  as  transportation  and 
reinsurance,  are  not  covered.  Covered 
services  are  Agricultural  services; 
research,  development,  and  testing 
services;  management,  consulting,  and 
public  relations  services;  management 
of  health  caie  facilities;  accounting 
auditing,  and  bookkeeping  services; 
legal  services;  educational  and  training 
services;  mailing,  reproduction,  and 
commercial  art;  employment  agencies 
and  temporary  help  supply  services; 
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industrial  engineering  services; 
industrial-type  maintenance, 
installation,  alteration,  and  training 
services;  performing  arts,  sports,  and 
other  live  performances,  presentations, 
and  events;  sale  and  purchase  of  rights 
to  natiiral  resources,  and  lease  bonus 
payments;  use  or  lease  of  rights  to 
natiiral  resources,  excluding  lease  bonus 
payments;  disbursements  to  fund  news- 
gathering  costs  of  broadcasters; 
disbursements  to  fund  news-gathering 
costs  of  print  media;  disbursements  to 
fund  production  costs  of  motion 
pictures;  disbursements  to  fund 
production  costs  of  broadcast  program 
material  other  than  news;  disbursements 
to  maintain  government  tourism  and 
business  promotion  offices; 
disbursements  for  sales  promotion  and 
representation;  disbursements  to 
participate  in  foreign  trade  shows 
(purchases  only);  premiums  paid  on 
purchases  of  primary  insurance;  losses 
recovered  on  purchases  of  primary 
insurance;  construction  services 
(purchases  only);  engineering, 
architectural,  and  surveying  services 
(purchases  only);  mining  services 
(purchases  only);  merchanting  services 
(sales  only);  financial  services 
(purchases  only,  by  companies  or  parts 
of  companies  that  are  not  financial 
services  providers):  advertising  services; 
computer  and  data  processing  services; 
data  base  and  other  information 
services;  telecommunications  services; 
operational  leasing  services;  other  trade- 
related  services;  auxiliary  insurance 
services;  waste  treatment  and 
depollution  services;  and  "other" 
private  services.  "Other"  private 
services  covers  transactions  in  the 
following  types  of  services:  Language 
translation  services,  salvage  services, 
security  services  account  collection 
services,  satellite  photograph  and 
remote  sensing/satellite  imagery' 
services,  space  transport  (includes 
satellite  launches,  transport  of  goods 
and  people  for  scientific  experiments, 
and  space  passenger  transport),  and 
transcription  services. 

|FR  Doc.  01-30308  Filed  12-10-01:  8:45  am) 

BILUNG  CODE  3S10-06-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

(TO  8966] 

RIN  1545-AT47 

Effect  of  ttie  Family  and  Medical  Leave 
Act  on  the  Operation  of  Cafeteria 
Plans;  Correction 

agency:  hitemal  Revenue  Service  (IRS), 
Treasury 

ACTION:  Correction  to  final  regulations. 

SUMMARY:  This  document  contains 
corrections  to  final  regulations  that  were 
published  in  the  Federal  Register  on 
October  17,  2001  (66  FR  52675).  These 
regulations  relate  to  cafeteria  plans  that 
reflect  changes  made  by  the  Family  and 
Medical  Leave  Act  of  1993  (Act). 

DATES:  These  corrections  are  effective 
October  17,  2001. 

FOR  FURTHER  INFORMATION  CONTA&T: 
Shoshanna  Chaiton,  (202)  622-6080  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  are  under 
section  125  of  the  hitemal  Revenue 
Code. 

Need  for  Correction 

As  published,  the  final  regulations 
(TD  8966)  contain  errors  that  may  prove 
to  be  misleading  and  are  in  need  of 
clarification. 

Correction  of  Publication 

Accordingly,  final  regulations  (TD 
8966),  (FR  Doc.  01-25909),  published 
on  October  17,  2001  (66  FR  52675)  is 
corrected  as  follows: 

§1.125-3    [Corrected] 

On  page  52677,  column  3.  §  1.125-3, 
line  3,  the  language  "Family  and 
Medical  Leave  Act  (FMLA)"  is  corrected 
to  read  "Family  and  Medical  Leave  Act 
(FMLA),  29  U.S.C.  2601  et  seq.," 

On  page  52677,  column  3,  §  1.1253, 
Q-1,  lines  4  and  5,  the  language  "when 
taking  impaid  Family  and  Medical 
Leave  Act  (FMLA),  29  U.S.C,  is 
corrected  to  read  "when  taking  unpaid 
FMLA,  29  U.S.C." 

LaNita  Van  Dyke, 

Acting  Chief.  Regulations  Unit,  Associate 
Chief  Counsel,  (Income  Tax  and  Accounting). 
(FR  Doc.  01-30621  Filed  12-10-01;  8:45  am) 

8IUJNGCO0E  4a30-01-P 


UBRARY  OF  CONGRESS 
Copyright  Office 
37  CFR  Part  201 

[Docket  No.  RM  2001-7A] 

Disruption  or  Suspension  of  Postal  or 
Ottter  Transportation  or 
Communications  Services 

AGENCY:  Copyright  Office,  Library  of 
Congress. 

ACTION:  Interim  regulations;  Request  for 
comments;  Correction. 

SUMMARY:  On  December  4,  2001,  the 
Copyright  Office  published  an  interim 
regulation  addressing  the  effect  of  a 
general  disruption  or  suspension  of 
postal  or  other  transportation  or 
communications  services.  This 
document  makes  corrections  to  that 
interim  regulation. 

'  EFFECTIVE  DATE:  December  1 1 ,  2001 . 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  L.  Jones,  Writer  Editor,  or 
Mariljm  J.  Kretsinger,  Assistant  General 
Counsel,  Copyright  GC/I&R,  PO  Box 
70400,  Southwest  Station,  Washington 
DC  20024-0400.  Telephone:  (202)  707- 
8380.  Fax:  (202)  707-8366. 

SUPPLEMENTARY  INFORMATION:  The 
Copyright  Office  published  an  interim 
regulation  in  the  Federal  Register  on 
December  4,  2001,  addressing  the  effect 
of  a  general  disruption  or  suspension  of 
postal  or  other  transportation  or 
communications  services  on  the  Office's 
receipt  of  deposits,  applications,  fees,  or 
any  other  materials,  and  the  assignment 
of  a  date  of  receipt  to  such  materials. 
This  document  makes  a  non-substantial 
correction  to  the  interim  regulation. 

In  rule  RM2001-7  published  on 
December  4,  2001,  (66  FR  62942),  make 
the  following  correction.  On  page 
62944,  in  the  third  column,  redesignate 
paragraphs  (f)(i)  through  (iv)  as 
paragraphs  (f)(1)  through  (4). 

Dated:  December  6,  2001. 
Maril]m  J.  Kretsinger, 

Assistant  General  Counsel. 

[FR  Doc.  01-30603  Filed  12-10-01;  8:45  am) 

BILUNG  CODE  1410^30-P 


Federal  Register /Vol.  66,  No.  238  /  Tuesday,  December  11,  2001 /Rules  and  Regulations        63921 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[CT057-721 6a;  FRL-71 1 A-9] 

Approval  and  Promulgation  of  Air 
Quality  implementation  Plans; 
Connecticut;  Ozone 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Connecticut. 
This  action  approves  Connecticut's  one- 
hoiu  Ozone  Attainment  Demonstration 
for  the  Connecticut  portion  of  the  New 
York-Northern  New  Jersey-Long  Island 
(NY-NJ-CT)  severe  ozone 
nonattainment  area.  EPA  is  also 
approving  a  variety  of  enforceable 
commitments  associated  with  the 
attainment  demonstration, 
Connecticut's  post-1999  rate-of-progress 
(ROP)  plan  SIP  and  associated  ROP 
contingency  measures,  and  a  reasonably 
available  control  measure  (RACM) 
analysis  submitted  by  the  state.  The 
post-1999  ROP  plan  and  attainment 
demonstration  establish  2002,  2005  and 
2007  volatile  organic  compoimd  (VOC) 
and  nitrogen  oxide  (NOx)  motor  vehicle 
emissions  budgets  for  the  area  for  use  in 
transportation  conformity.  EPA  is  also 
approving  these  budgets. 

Along  with  approving  the 
commitments  for  the  Connecticut 
portion  of  the  New  York-Northern  New 
Jersey-Long  Island  (NY-NJ-CT)  severe 
ozone  nonattainment  area,  EPA  is  also 
approving  a  modification  to  the 
previously  approved  enforceable 
commitment  associated  with  the 
attainment  demonstration  for  the 
Greater  Connecticut  ozone 
nonattainment  area.  That  modification 
changes  the  date  for  submittal  of  the 
mid-course  review  of  the  attainment 
status  of  the  one-hoiu*  ozone 
nonattainment  area  from  December  31, 
2003  to  December  31,  2004. 
EFFECTIVE  DATE:  This  rule  becomes 
effective  on  January  10,  2002 . 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  by  appointment 
weekdays  from  9  a.m.  to  4  p.m.,  at  the 
Office  of  Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency,  EPA- 
New  England,  One  Congress  Street,  11th 
floor,  Boston,  MA,  and  the  Biueaunf  Air 
Management,  Department  of 
Environmental  Protection,  State  Office 
Building,  79  Ehn  Street,  Hartford,  CT 
06106-1630. 


FOR  FURTHER  INFORMATION  CONTACT: 
Richard  P.  Burkhart.  (617)  918-1664. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document,  wherever 
"we,"  "us,"  or  "our"  are  used,  we  mean 
EPA. 

This  supplementary  information 
section  is  organized  as  follows: 

I.  What  Connecticut  SIP  revisions  are  the 
topics  of  this  action  and  what  previous 
action  has  EPA  taken  on  these  SIP 
revisions? 

II.  What  are  the  requirements  for  approval  of 
the  attainment  demonstration? 

III.  What  comments  did  EPA  receive  on  the 
proposed  approvals  and  how  have  we 
responded? 

IV.  Final  EPA  Action 

V.  Administrative  Requirements 

L  What  Coijnecticut  SIP  Revisions  Are 
the  Topics  of  This  Action  and  What 
Previous  Action  Has  EPA  Taken  on 
These  SIP  Revisions? 

A.  Attainment  Demonstration  and 
Enforceable  Commitments 

EPA  is  approving  an  attainment 
demonstration  SIP  submitted  on 
September  16, 1998  by  the  Connecticut 
Department  of  Environmental  Protection 
(DEP)  for  the  Connecticut  portion  of  the 
NY-NJ-CT  one-hour  severe  ozone 
nonattainment  area,  as  modified  on 
February  8,  2000  by  an  addendum. 
Connecticut  also  submitted  additional 
SIP  elements  for  its  attainment 
demonstration  on  October  15,  2001.  All 
three  submittals  are  discussed  in  this 
section. 

EPA  published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the  State  of 
Connecticut's  portion  of  the  NY-NJ-CT 
severe  area's  ozone  attainment 
demonstration  on  December  16, 1999 
(64  FR  70348).  In  that  action,  EPA 
proposed  to  conditionally  approve  the 
ozone  attainment  demonstration 
submitted  by  the  state.  We  identified  the 
following  items  in  the  December  16, 
1999  rulemaking  as  conditions  upon 
which  we  would  base  our  final 
approval:  (1)  Submission  of  adequate 
motor  vehicle  emission  budgets  for  both 
VOC  and  NOx;  (2)  submission  of  control 
measures  necessary  to  meet  the  ROP 
requirement  from  1999  to  the  attainment 
year  of  2007,  including  ROP  target  level 
calculations  for  2002,  2005  and  2007;  (3) 
a  commitment  to  submit  additional 
control  measures  to  make  up  for  the 
projected  need  for  additional  controls  to 
ensure  attainment  of  the  one-hour  ozone 
standard  by  November  2007;  and  (4)  a 
commitment  to  perform  a  mid-course 
review.  EPA  also  proposed,  in  the 
alternative,  to  disapprove  the  attainment 
demonstration  if  Connecticut  did  not 
submit  these  items.  Also,  on  December 
16, 1999,  EPA  proposed  to  approve  and/ 


or  conditionally  approve  or  disapprove 
in  the  alternative  the  attainment 
demonstration  SIPs  for  nine  other  areas 
in  the  eastern  United  States  (64  FR 
70317). 

On  February  22.  2000  (65  FR  8703). 
EPA  published  a  notice  of  availability 
announcing  two  guidance  memoranda 
relating  to  the  ten  one-hour  ozone 
attainment  demonstrations  (including 
the  Connecticut  portion  of  the  NY-NJ- 
CT  severe  area)  proposed  for  approval  or 
conditional  approval  on  December  16. 
1999.  The  guidance  memoranda  are 
entitled:  "Guidance  on  Motor  Vehicle 
Emissions  Budgets  in  One-Hour  Ozone 
Attainment  Demonstrations,"  dated 
November  3, 1999,  and  "Guidance  on 
the  Reasonably  Available  Control 
Measures  (RACM)  Requirement  and 
Attainment  Demonstration  Submissions 
for  Ozone  Nonattainment  Areas,"  dated 
November  30. 1999. 

On  July  28.  2000  (65  FR  46383).  EPA 
published  a  notice  of  supplemental 
proposed  rulemaking  relating  to  the  ten 
one-hour  ozone  attainment 
demonstrations  (including  the 
Connecticut  portion  of  the  NY-NJ-CT 
severe  area)  proposed  for  approval  or 
conditional  approval  on  December  16. 
1999.  In  the  supplemental  notice.  EPA 
clarified  and  expanded  on  two  issues 
relating  to  the  motor  vehicle  emissions 
budgets  in  the  attainment  demonstration 
SIPs.  In  addition,  EPA  reopened  the 
comment  period  to  take  comment  on 
those  two  issues  and  to  allow  comment 
on  any  additional  materials  that  were 
placed  in  the  dockets  for  the  ten 
proposed  actions  close  to  or  after  the 
initial  comment  period  closed  on 
February  14,  2000. 

EPA  received  conunents  in  response 
to  oiu  December  16, 1999  proposal  and 
the  supplemental  notice.  We  address  the 
comments  relevant  to  the  Connecticut 
portion  of  the  NY-NJ-CT  severe 
attainment  demonstration  in  section  IV 
below. 

On  February  8,  2000.  Connecticut 
DEP  submitted  an  addendiun  to  the 
ozone  attainment  demonstration  for  the 
Connecticut  portion  of  the  NY-NJ-CT 
severe  nonattainment  area,  which 
contains  certain  enforceable 
commitments.  The  addendum  was 
submitted  in  response  to  requirements 
for  full  approval  EPA  articulated  in  oiu- 
December  16. 1999  (64  FR  70348) 
proposed  rulemaking  on  the  attainment 
demonstration  SIP.  On  June  4.  2001, 
Connecticut  DEP  submitted  a  number  of 
outstanding  SIP  elements  for  approval 
via  parallel  processing.  Included  in  this 
submittal  were  proposed  revisions  to 
some  of  the  enforceable  commitments 
made  on  February  8.  2000. 


63922        Federal  Register /Vol.  66,  No.  238  /  Tuesday,  December  11,  2001 /Rules  and  Regulations 


On  August  10,  2001  (66  FR  42172), 
EPA  proposed  full  approval  of 
Connecticut's  one  hour  ozone 
attainment  demonstration  for  the  state's 
portion  of  the  NY-NfJ-CT  severe  area 
and  of  various  enforceable 
commitments.  EPA  received  no 
comments  on  its  August  10,  2001 
proposal  to  approve  the  Connecticut  one 
hour  ozone  attainment  demonstration. 

On  October  15,  2001,  Connecticut 
submitted  final  versions  of  the  SIP 
amendments  sent  to  EPA  on  June  4. 
2001. 

In  this  action.  EPA  is  approving  the 
attainment  demonstration,  the  control 
measures  and  the  final  enforceable 
commitments  made  by  the  state.  Those 
enforceable  commitments  from  the 
February  8.  2000  and  October  15,  2001 
submittals  include:  (1)  A  commitment  to 
perform  a  mid-course  review  of  the 
attainment  status  of  the  one-hour  ozone 
nonattainment  area  by  December  31, 
2004;  (2)  a  commitment  to  adopt  and 
submit  by  October  31,  2001  additional 
necessary  regional  control  measures  to 
offset  the  shortfall  in  emission 
reductions  needed  to  attain  the  one- 
hour  ozone  standard  by  November  2007; 
and  (3)  a  commitment  to  adopt  and 
submit  by  October  31,  2001,  additional 
necessary  intrastate  control  measures  to 
offset  the  shortfall  in  emission 
reductions  needed  to  attain  the  one- 
hour  ozone  standard  by  November  2007. 
With  regard  to  the  specific  control 
measures  that  the  state  will  adopt  to 
offset  the  shortfall  in  emission 
reductions,  the  Connecticut  DEP  has 
committed  to  adopt  and  submit:  (1) 
Additional  restrictions  on  VOC 
emissions  from  mobile  equipment  and 
repair  operations  and  (2)  requirements 
to  reduce  VOC  emissions  from  certain 
consumer  products. 

B.  Post-1999  Rate-of-Progress  Emission 
Reduction  Plan  j 

The  post-1999  ROP  plan  documents 
how  Connecticut  complied  with  the 
provisions  of  section  182(c)(2)(B]  of  the 
Act  through  2007.  This  section  of  the 
Act  requires  that  states  containing 
certain  ozone  nonattainment  areas 
develop  strategies  to  reduce  emissions 
of  the  pollutants  that  react  to  form 
ground  level  ozone. 

EPA  is  approving  the  post-1999  ROP 
emission  reduction  plan  the  State  of 
Connecticut  submitted  on  October  15, 
2001  for  the  state's  portion  of  the  NY- 
NJ-Cr  severe  ozone  nonattaiiunent  area 
as  a  revision  to  Connecticut's  SIP.  For 
purposes  of  meeting  the  ROP 
requirements,  Coimecticut.  New  York 
and  New  Jersey  each  submitted  a  plan 
to  reduce  emissions  within  their  own 
portion  of  the  nonattaiimient  area.  EPA 


is  taking  action  today  only  on  the 
Connecticut  portion  of  the  NY-NJ-CT 
post-1999  plan.  EPA  will  take  action  on 
the  New  York  and  New  Jersey  post-99 
plans  separately.  On  August  10,  2001 
(66  FR  42178),  EPA  published  a 
proposed  rulemaking  for  the  State  of 
Connecticut's  proposed  post-99  plan 
that  the  state  submitted  for  approval  via 
parallel  processing  on  June  4,  2001.  EPA 
received  no  comments  regarding  its 
proposal  to  approve  the  Connecticut 
post-1999  ROP  plan. 

C.  Transportation  Conformity  Budgets 

Transportation  conformity  is  required 
by  section  1 76(c)  of  the  Clean  Air  Act 
(CAA  or  Act),  and  EPA's  transportation 
conformity  rule  requires  that 
transportation  plans,  programs,  and 
projects  conform  to  state  air  quality 
implementation  plans.  Conformity  to  a 
SIP  means  that  transportation  activities 
will  not  produce  new  air  quality 
violations,  worsen  existing  violations,  or 
delay  timely  attainment  of  the  national 
ambient  air  quality  standards.  States  are 
required  to  establish  motor  vehicle 
emissions  budgets  in  any  control 
strategy  SIP  they  submit  for  attaiimient 
and  maintenance  of  the  national 
ambient  air  quality  standards. 

In  the  December  16,  1999  proposed 
rulemaking  on  the  Connecticut 
attainment  demonstration,  EPA 
proposed,  in  the  alternative,  to 
disapprove  the  attainment 
demonstration  if  Connecticut  did  not 
submit  adequate  motor  vehicle 
emissions  budgets  and  a  commitment  to 
adopt  and  submit  additional  control 
measures  to  make  up  for  the  projected 
need  for  additional  controls  to  ensure 
attaiimient  of  the  one-hour  ozone 
standard  by  November  2007.  On 
February  8,  2000,  the  Connecticut  DEP 
submitted  revisions  to  the  NY-NJ-CT 
attainment  demonstration  which 
contained  2007  motor  vehicle  emissions 
budgets  for  VOC  and  NOx,  as  well  as  the 
necessary  enforceable  commitment. 

A  public  comment  period  was  held  on 
these  budgets  when  they  were  posted  at 
www.epa.gov/oms/transp/confonn/ 
currsips.htm.  The  public  comment 
period  began  on  February  14,  2000,  and 
closed  on  March  20,  2000.  EPA  sent  a 
letter  to  Connecticut  DEP  on  May  31, 
2000  finding  these  budgets  adequate  for 
use  in  transportation  conformity 
determinations.  EPA  received  no  public 
comments  during  that  public  conmient 
period. 

On  June  16,  2000  (65  FR  37778),  EPA 
notified  the  public  that  we  had  found 
the  2007  VOC  and  NOx  motor  vehicle 
emission  budgets  Connecticut  submitted 
on  February  8,  2000  adequate  for 
conformity  purposes.  These  budgets 


became  effective  on  July  3,  2000  (65  FR 
37779).When  we  originally  proposed 
approval  of  the  Connecticut  portion  of 
the  NY-NJ-CT  severe  area  attainment 
demonstration  on  December  16, 1999, 
however,  EPA  did  receive  comments 
that  opposed  EPA  determining  budgets 
adequate  for  transportation  conformity 
purposes.  EPA  responded  to  all  of  those 
comments  before  determining  the  2007 
budgets  adequate.  A  copy  of  our 
response  to  comments  is  available  at 
http  ://www.  epa  .gov/oms/transp/ 
conform/respct.pdf. 

In  this  notice,  EPA  is  approving  into 
the  SIP  the  2007  budgets  for  the 
Connecticut  portion  of  the  NY-NJ-CT 
severe  area.  EPA  is  also  approving  two 
enforceable  commitments  related  to  the 
conformity  budgets.  Those  are:  (1)  a 
commitment  to  revise  the  attainment- 
level  2007  motor  vehicle  emissions 
budgets  within  one  year  of  the  date  that 
EPA  releases  the  final  version  of  our 
motor  vehicle  emissions  model, 
MOBILE6;  and  (2)  a  commitment  to 
recalculate  and  submit  revised  motor 
vehicle  emissions  budgets  if  any 
additional  motor  vehicle  control 
measures  are  adopted  to  address  the 
shortfall. 

We  are  only  approving  the  2007 
budgets  to  be  used  for  conformity 
purposes  until  Connecticut  submits 
revised  2007  motor  vehicle  emissions 
budgets  using  MOBILE6  and/or  revised 
2007  budgets  associated  with  mobile 
source  measures  to  fill  the  shortfall  and 
we  have  foimd  them  adequate.  At  that 
point,  our  approval  of  the  2007  budgets 
will  terminate  and  the  new  adequate 
2007  budgets  will  apply  for  conformity 
purposes.  For  more  information,  please 
see  the  proposal  published  on  August 
10,2001  (66  FR  42172). 

On  July  28,  2000  (65  FR  46383),  EPA 
published  a  notice  of  supplemental 
proposed  rulemaking  relating  to  ten 
one-hour  ozone  attaiimient 
demonstrations  (including  the 
Connecticut  portion  of  the  NY-NJ-CT 
severe  area)  proposed  for  approval  or 
conditional  approval  on  December  16, 
1999.  In  the  supplemental  notice,  EPA 
clarified  and  expanded  on  two  issues 
relating  to  the  motor  vehicle  emissions 
budgets  in  the  attainment  demonstration 
SIPs.  In  addition,  EPA  reopened  the 
comment  period  to  take  comment  on 
those  two  issues  and  to  allow  comment 
on  any  additional  materials  that  were 
placed  in  the  dockets  for  the  ten 
proposed  actions  close  to  or  after  the 
initial  comment  period  closed  on 
February  14.  2000. 

On  June  4,  2001,  Connecticut  DEP 
submitted  for  parallel  processing  its 
proposed  post-1999  ROP  plan  which 
contains  2002,  2005  and  2007  motor 
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vehicle  emissions  budgets  for  nitrogen 
oxides  (NOx)  and  volatile  organic 
compounds  (VOCs)  for  the  State's 
portion  of  the  NY-NJ-CT  severe  area. 
The  2007  motor  vehicle  emissions 
budgets  contained  in  the  Connecticut 
post-1999  ROP  plan  match  the 
conformity  budgets  contained  in  the 
state's  attainment  demonstration 
submitted  on  February  15.  2000.  The 
2002  and  2005  motor  vehicle  emissions 
budgets  are  new  budgets  established  by 
the  post-1999  ROP  plan.  The  following 
table  contains  these  NOx  and  VOC 
motor  vehicle  emissions  budgets  in 
units  of  tons  per  summer  day: 

Table  1  .—Motor  Vehicle  Emissions 
Budgets  for  Use  in  Conformity 


VOC(tpsd) 
NOx  (tpsd) 


2002    1   2005    I   2007 


15.20 
38.39 


11.42 
29.01 


9.69 
23.68 


EPA  opened  a  30-day  public  comment 
period  for  these  budgets  on  its 
conformity  Web  site  on  August  10,  2001 
(see  http://www.epa.gov/otaq/transp/ 
conform/currsips.htm).  The  comment 
period  closed  on  September  10,  2001, 
and  EPA  did  not  receive  any  comments 
on  these  conformity  budgets.  On 
November  1,  2001,  EPA  issued  a  letter 
to  Connecticut  determining  that  these 
budgets  were  adequate  for  use  in 
transportation  conformity 
determinations.  The  2002  and  2005 
motor  vehicle  emissions  budgets 
become  effective  December  26,  2001. 

On  October  15,  2001,  Connecticut 
DEP  submitted  its  final  post-1999  ROP 
plan  which  contains  2002,  2005  and 
2007  motor  vehicle  emissions  budgets 
for  nitrogen  oxides  (NOx)  and  volatile 
organic  compounds  (VOCs)  in  final  form 
for  the  Connecticut  portion  of  the  NY- 
NJ-CT  severe  area.  These  budgets  are 
identical  to  those  submitted  for  parallel 
processing  and  posted  for  comment  on 
EPA's  Web  site.  In  this  notice,  in 
addition  to  approving  the  2007  motor 
vehicle  emissions  budgets,  EPA  is 
approving  into  the  SIP  the  2002  and 
2005  motor  vehicle  emissions  budgets 
for  VOC  and  NOx  from  the  post-1999 
plan. 

D.  Reasonably  Available  Control 
Measures  (RACM) 

EPA  is  approving  as  a  revision  to 
Connecticut's  SIP  the  RACM  analysis 
plan  the  State  of  Connecticut  finalized 
on  October  15,  2001  for  the  State's 
portion  of  the  NY-NJ-CT  severe  ozone 
nonattainment  area. 

On  Aug|ust  10.  2001  (66  FR  42178), 
EPA  published  a  proposed  rulemaking 
for  Connecticut's  proposed  RACM  plan 


that  the  state  submitted  for  approval  via 
parallel  processing  on  August  2,  2001. 
EPA  received  no  comments  regarding  its 
proposal  to  approve  the  Connecticut 
RACM  plan. 

n.  What  Are  the  Requirements  for 
Approval  of  the  Attainment 
Demonstration? 

A.  Attainment  Demonstration  and 
Budgets 

On  February  8,  2000,  Connecticut 
DEP  submitted  an  addendum  to  the 
ozone  attainment  demonstrations  for  the 
Connecticut  portion  of  the  NY-NJ-CT 
severe  nonattainment  area.  Connecticut 
submitted  the  addendum  in  response  to 
EPA's  requirements  for  full  approval  as 
explained  in  our  proposed  rulemaking 
on  the  attainment  demonstration  SIP. 
Connecticut  DEP  held  a  public  hearing 
on  the  addendum  on  January  6,  2000. 

The  February  8,  2000  addendimi 
contained  2007  VOC  and  NOx  motor 
vehicle  emissions  budgets  for  the 
Connecticut  portion  of  the  NY-NJ-CT 
severe  nonattainment  area.  Connecticut 
calculated  the  motor  vehicle  emissions 
budgets  to  be  consistent  with 
requirements  Connecticut  is  relying  on 
in  its  attainment  demonstration  for  the 
Connecticut  portion  of  the  NY-NJ-CT 
severe  area.  Connecticut  also 
incorporated  credit  for  the  Tier  2/sulfur 
program  in  calculating  the  emissions 
budgets  consistent  with  the  November 
8,  1999  memorandum  entitled  "1-Hour 
Ozone  Attainment  Demonstrations  and 
Tier  2/Sulfur  Rulemaking"  from  Lydia 
Wegman.  Office  of  Air  Quality  Planning 
and  Standards  and  Merrylin  Zaw-Mon, 
Office  of  Mobile  Sources.  The  motor 
vehicle  emissions  budgets  for  2007  for 
VOC  and  NOx  submitted  by  Connecticut 
are  shown  in  Table  1 . 

All  States  whose  attainment 
demonstration  includes  the  effects  of 
the  Tier  2/sulfur  program  have 
committed  to  revise  and  resubmit  their 
motor  vehicle  emissions  budgets  after 
EPA  releases  the  M0BILE6  model.  On 
February  8,  2000,  Connecticut 
submitted  a  commitment  to  revise  the 
2007  motor  vehicle  budgets  in  the 
attainment  demonstration  within  one 
year  of  EPA's  release  of  the  MOBILE6 
model.  In  this  action,  EPA  is  approving 
this  conunitment  to  revise  the  2007 
motor  vehicle  budgets  in  the  attainment 
demonstration  within  one  year  of  EPA's 
release  of  the  MOBILE6  model. 

As  we  proposed  in  our  July  28,  2000 
SNPR  (65  FR  46383).  today's  final 
approval  of  the  budgets  contained  in  the 
2007  attaiiunent  plan  will  be  effective 
for  conformity  purposes  only  until  such 
time  as  revised  motor  vehicle  emissions 
budgets  are  submitted  (pursuant  to  the 


commitment  to  submit  revised  budgets 
using  the  MOBILE6  model  within  one 
year  of  EPA's  release  of  that  model)  and 
we  have  found  those  revised  budgets 
adequate.  We  are  only  approving  the 
attainment  demonstration  and  its 
current  budgets  because  Connecticut 
has  provided  an  enforceable 
commitment  to  revise  the  2007  budgets 
using  the  MOBILE6  model  within  one 
year  of  EPA's  release  of  that  model. 
Therefore,  we  are  limiting  the  duration 
of  our  approval  of  the  current  2007 
budgets  only  until  such  time  as  the 
revised  budgets  are  foimd  adequate. 
Those  revised  2007  budgets,  once  found 
adequate,  will  be  more  appropriate  than 
the  budgets  we  are  approving  for 
conformity  purposes  for  the  time  being. 

Similarly,  EPA  is  only  approving  the 
2007  attainment  demonstration  and  its 
current  2007  budgets  because 
Connecticut  has  provided  an 
enforceable  commitment  to  submit  new 
budgets  as  a  revision  to  the  attainment 
SIP  consistent  with  any  new  measures 
submitted  to  fill  any  shortfall,  if  the 
additional  control  measures  affect  on- 
road  motor  vehicle  emissions. 
Therefore,  we  are  limiting  the  duration 
of  our  approval  of  the  current  2007 
budgets  only  until  such  time  as  any 
such  revised  budgets  are  found 
adequate.  Those  revised  2007  budgets, 
once  found  adequate,  will  similarly  be 
more  appropriate  than  the  budgets  we 
are  approving  for  conformity  purposes 
for  the  time  being. 

The  Addendum  also  includes 
Connecticut's  analysis  of  the  future  air 
quality  design  value  for  the  Connecticut 
portion  of  the  NY-NJ-CT  severe 
nonattainment  area,  which  is  identical 
to  the  EPA  analysis  found  in  the 
Technical  Support  Document  to  the 
notice  of  proposed  rulemaking 
published  December  16,  1999.  This 
analysis  supports  the  contention 
outlined  in  the  notice  of  proposed 
rulemaking  that  additional  emission 
controls  beyond  the  benefits  of  the  Tier 
2/Sulfur  program  are  needed  for  the 
Connecticut  portion  of  the  NY-NJ-CT 
severe  area  to  demonstrate  attainment. 

B.  Enforceable  Commitments  to  Adopt 
Additional  Control  Measures 

In  our  December  16,  1999  proposed 
conditional  approval  of  Connecticut's 
ozone  attainment  demonstration.  EPA 
said  we  did  not  believe  the  attainment 
analysis  submitted  at  that  time  for  NY- 
NJ-CT  area  demonstrates  attainment  by 
the  year  2007.  EPA's  analysis  to 
determine  how  much  additional 
emission  reduction  is  needed  before  we 
can  approve  Connecticut's  attainment 
demonstration  showed  an  ozone 
shortfall  of  5  ppb  for  the  NY-NJ-CT 
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severe  nonattainment.  In  other  words, 
our  analysis  predicted  that  the  NY-NJ- 
CT  area  would  remain  5  ppb  over  the 
NAAQS  if  Connecticut  and  its 
neighboring  states  do  not  achieve 
emission  reductions  beyond  those 
included  in  the  attainment 
demonstrations  submitted  by  the  states 
of  Connecticut,  New  Jersey  and  New 
York.  From  this  5  ppb  shortfall  value  we 
developed  additional  local  emission 
reduction  targets,  and  we  recommended 
that,  at  a  minimum,  an  additional  3.8% 
VOC  and  0.3%  NOx  reduction  from  base 
year  1990  inventories  would  be 
necessary  to  approve  the  attainment 
demonstration  for  this  area.  These 
additional  reductions  were  to  be  over 
and  above  the  CAA  measures  required 
for  this  area  and  the  measures  already 
relied  on  in  the  demonstration  of 
attainment.  Additionally,  since 
reductions  from  EPA's  Tier  2  tailpipe 
and  low  sulfur-in-fuel  standards  were 
already  included  in  the  EPA  analysis, 
the  percent  reduction  figiires  were  also 
over  and  above  Tier  2/Sulfur  reductions. 
EPA  directed  the  three  states  within  the 
nonattainment  area  to  work  together  to 
achieve  these  reductions. 

In  the  February  8,  2000  addendum  to 
the  attainment  demonstration  for  the 
Connecticut  portion  of  the  NY-NJ-CT 
severe  ozone  nonattainment  area, 
Connecticut  included  enforceable 
commitments  to  submit  control 
measures  for  additional  emission 
reductions  to  make-up  for  the  shortfall 
outlined  in  EPA's  December  16, 1999 
proposed  conditional  approval. 
Specifically,  Connecticut  committed  to: 

(1)  Adopt  and  submit  by  December  31, 

2000  additional  NOx  limits  applicable 
to  municipal  waste  combustors  (MWCs); 

(2)  adopt  and  submit  by  October  31, 

2001  additional  necessary  regional 
control  measures  to  offset  the  shortfall 
in  emission  reductions  necessary  to 
attain  the  one-hour  ozone  standard  by 
November  2007;  and  (3)  adopt  and 
submit  by  October  31,  2001,  additional 
necessary  intrastate  control  measures  to 
offset  the  emission  reduction  shortfall  in 
order  to  attain  the  one-hour  ozone 
standard  by  November  2007. 

The  final  approval  of  the  Connecticut 
DEP  regulation  that  reduces  emissions 
of  NOx  from  Municipal  Waste 
Combustors  (MWC)  below  previously 
required  levels  was  granted  by  EPA 
Region  I's  Regional  Administrator  on 
November  9,  2001.  The  approved  MWC 
rule  will  be  promulgated  at  40  CFR 
52.370(c)(90).  The  additional  NOx 
reductions  that  will  be  achieved  by  this 
regulation  were  not  assumed  in  the 
attainment  demonstration  modeling 
submitted  by  the  state  and  are  thus 
eligible  to  fill  the  emission  reduction 


shortfall  necessary  for  attainment.  Since 
we  have  already  approved  this  rule,  we 
will  not  take  action  on  the  February  8, 

2000  conunitment  regarding  the  MWC 
rule. 

In  our  August  10,  2001  proposed  full 
approval  rulemaking  notice  on  the 
attainment  demonstration,  we  indicated 
that  the  shortfall  in  emission  reductions 
for  the  Connecticut  portion  of  the 
nonattainment  area  was  5.3  tpsd  of  VOC 
and  0.5  tpsd  of  NOx-  Due  to  a  correction 
we  made  to  Connecticut's  estimate  of 
base  year  VOC  emissions  from 
architectural  and  industrial, 
maintenance  (AIM)  coatings,  the  VOC   - 
shortfall  is  now  considered  to  be  5.4 
tpsd.  In  its  October  15,  2001  submittal, 
Connecticut  DEP  outlines  how  the 
individual  strategies  it  is  committing  to 
pursue  will  be  sufficient  to  achieve 
reductions  that  will  eliminate  the 
shortfall. 

In  its  lime  4,  2001  submittal  to  EPA, 
Connecticut  articulated  that  it  has 
narrowed  the  list  of  further  possible 
control  measures  for  filling  the  shortfall 
to  those  for  which  model  rules  were 
developed  by  the  Ozone  Transport 
Commission  (OTC).  The  OTC  model 
rules  include  measures  to  reduce  VOC 
from  consumer  products,  portable  fuel 
containers,  AIM  coatings,  mobile 
equipment  refinishing  and  repair 
operations,  and  solvent  cleaning 
operations.  The  OTC  model  rules  also 
include  additional  NOx  controls  for  fuel 
combustion  sources,  including  gas 
tiubines,  stationary  reciprocating 
engines,  and  industrial  boilers.  These 
model  rules  would  achieve  reductions 
beyond  those  already  assumed  in 
Connecticut's  SIP  for  some  of  these 
measures.  At  the  public  hearing 
Connecticut  DEP  held  on  July  10,  2001, 
the  DEP  solicited  public  comment  on 
each  of  the  model  rules  to  determine 
those  that  may  be  most  appropriate  for 
adaptation  into  Connecticut's 
regulations  to  address  the  shortfalls  EPA 
identified  for  attaining  the  one-hour 
ozone  standard  and  to  make  progress 
toward  attaining  the  eight-hour  ozone 
standard. 

Subsequent  to  the  public  hearing,  the 
Connecticut  DEP  has  decided  it  would 
pursue  adoption  of:  (1)  additional 
restrictions  on  VOC  emissions  from 
mobile  equipment  refinishing  and  repair 
operations;  and  (2)  requirements  to 
reduce  VOC  emissions  from  certain 
consumer  products.  In  its  October  15, 

2001  submittal,  Coimecticut  is 
committing  to  pursue  adoption  of 
regulations  for  these  two  categories. 
Connecticut  has  proposed  a  rule  on 
mobile  equipment  refinishing  and  repair 
operations  and  held  a  public  hearing  on 
it  on  September  15,  2001.  The  rule  is 


scheduled  to  be  adopted  by  the  end  of 
2001 .  Connecticut  DEP  has  begim  the 
adoption  process  for  the  rule  covering 
consumer  products.  Both  of  these  rules 
will  be  adopted  and  implemented 
within  a  time  period  fully  consistent 
with  the  NY-NJ-CT  nonattainment  area 
attaining  the  standard  by  its  2007 
attainment  date.  In  today's  action,  EPA 
is  approving  the  enforceable 
commitments  Connecticut  DEP 
submitted  to  adopt  control  measiUBS  to 
offset  the  shortfall  in  emission 
reductions  necessary  to  attain  the  one- 
hour  ozone  standard  by  November  2007. 

C.  Mid-Course  Review 

A  mid-course  review  (MCR)  for  the 
NY-NJ-CT  severe  area  is  a  reassessment 
of  modeling  analyses  and  more  recent 
monitored  data  to  determine  if  the 
prescribed  control  strategy  is  resulting 
in  emission  reductions  and  air  quality 
improvements  needed  to  attain  the 
ambient  air  quality  standard  for  ozone 
as  expeditiously  as  practicable. 

EPA  believes  that  a  conunitment  to 
perform  a  MCR  is  a  critical  element  of 
the  weight  of  evidence  (WOE)  analysis 
for  the  attainment  demonstration  on 
which  EPA  proposed  action  in 
December  1999.  To  approve  the 
attainment  demonstration  SIP  for  the 
Connecticut  portion  of  the  New  York 
City  area,  EPA  believes  that  the  state 
must  have  an  enforceable  commitment 
to  perform  a  MCR. 

Originally,  the  Coimecticut  DEP 
submitted  an  enforceable  commitment 
with  its  attainment  demonstration  on 
September  16, 1998.  The  commitment 
made  was  to  submit  a  MCR  in  the  2001/ 

2002  time  frame  and  an  additional  MCR 
in  2005.  In  our  December  16, 1999 
proposed  conditional  approval,  EPA 
suggested  that  Connecticut  revise  its 
commitment  to  provide  for  the  MCR 
inunediately  following  the  2003  ozone 
season,  so  that  the  MCR  would  reflect 
regional  NOx  reductions  that  were 
scheduled  to  occiu  by  May  1,  2003 
under  the  NOx  SIP  call.  Connecticut 
included  this  commitment  in  its 
February  8,  2000  submittal. 

In  the  summer  of  2000,  the  Court  of 
Appeals  for  the  D.C.  Circuit  issued  an 
order  providing  that  EPA  could  not 
mandate  that  states  require  source 
compliance  with  rules  adopted  to  meet 
the  SIP  call  before  May  2004.  Thus, 
consistent  with  more  recent  advice  from 
us,  and  with  the  original  intent  that  the 
MCR  reflect  the  SIP  call  reductions, 
Connecticut  has  revised  the  submittal 
date  of  the  MCR  from  December  31, 

2003  to  December  31,  2004.  This  new 
due  date,  and  the  logic  behind  its 
choice,  also  effects  tiie  Greater 
Connecticut  ozone  nonattainment  area. 
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We  have  reviewed  the  commitment  and 
approve  this  SIP  revision  for  both  the 
Connecticut  portion  of  the  NY-NJ-CT 
severe  nonattainment  area  and  the 
Greater  Coimecticut  area.  This  new  date 
is  consistent  with  the  EPA 
recommendation  for  submittal  of  the 
mid-coiu^e  review  on  the  attaiimient 
demonstration  and  should  provide  the 
most  robust  assessment  of  whether  the 
state  is  on-track  to  attain  the  1-hoiu' 
ozone  standard  by  its  attainment  date. 

D.  Post-1999  Rate-of-Progress  Plan 

This  section  is  organized  as  follows: 

1.  What  action  is  EPA  taking  today? 

2.  What  are  Cormecticut's  target 
emission  levels  for  VOC  and  NOx.  and 
will  the  state's  emissions  be  below  these 
targets? 

3.  What  control  strategy  will 
Cormecticut  use  to  meet  its  emission 
target  levels? 


4.  How  did  Coimecticut  meet  the 
contingency  measure  requirement? 

1.  What  Action  Is  EPA  Taking  Today? 

EPA  is  approving  the  post- 1999  rate- 
of-progress  (ROP)  emission  reduction 
plan  the  State  of  Connecticut  submitted 
for  the  state's  portion  of  the  NY-NJ-CT 
severe  ozone  nonattainment  area  as  a 
revision  to  Connecticut's  SIP.  For 
purposes  of  meeting  the  ROP 
requirements,  Connecticut,  New  York 
and  New  Jersey  each  submitted  a  plan 
to  reduce  emissions  within  their  own 
portion  of  the  nonattainment  area.  EPA 
is  taking  action  today  only  on  the 
Coimecticut  portion  of  the  NY-NJ-CT 
post-1999  plan. 

The  post-1999  ROP  plan  documents 
how  Connecticut  complied  with  the 
provisions  of  section  182  (c)(2)(B)  of  the 
Act  through  2007.  This  section  of  the 
Act  requires  that  states  containing 
certain  ozone  nonattainment  areas 


develop  strategies  to  reduce  emissions 
of  the  pollutants  that  react  to  form 
ground  level  ozone. 

On  August  10,  2001  (66  FR  42178). 
EPA  published  a  proposed  rulemaking 
on  the  State  of  Connecticut's  ROP 
demonstration  for  2002,  2005  and  2007. 
EPA  received  no  comments  regarding  its 
proposal  to  approve  the  Connecticut 
post-1999  ROP  plan. 

2.  What  Are  Connecticut's  Target 
Emission  Levels  for  VOC  and  NOx.  and 
Will  the  State's  Emissions  Be  Below 
These  Targets? 

Connecticut's  2002,  2005,  and  2007 
target  emission  levels  are  shown  in  table 
2.  along  with  the  state's  projected, 
controlled  emission  levels.  These  target 
emission  levels  represent  the  maximum 
amount  of  emissions  that  Connecticut 
can  emit  in  each  year,  given  the  state's 
post- 1999  emission  reduction 
requirements. 


Table  2.- 

-Target  Levels  and  Projected,  Controlled  Emissions 

Description 

2002  VOC 

(tpsd) 

2002  NOx 
(tpsd) 

2005  VOC 
(tpsd) 

2005  NOx 
(tpsd) 

2007  VOC    1 
(tpsd)        1 

2007  NOx 
(tpsd) 

Target  Leveh 

Projected  Controlled  Emissions 

94.8 
89.2 

115.2 
98.2 

82.7 
80.4 

114.9 
831 

76.8 
768 

1129 
768 

The  emission  targets  shown  in  Table 
2  reflect  a  minor  adjustment  we  made  to 
Connecticut's  1990  emission  estimate 
for  AIM  coatings,  which  we  discuss  in 
further  detail  below.  This  modification 
does  not  affect  the  state's  ability  to  meet 
the  statutory  ROP  requirement. 

3.  What  Control  Strategy  Will 
Connecticut  Use  To  Meet  Its  Emission 
Target  Levels? 

EPA's  August  10,  2001  proposed 
approval  action  oudined  Uie  control 
strategy  that  Coimecticut  used  to  meet 
its  emission  target  levels.  In  summary, 
the  state's  control  strategy  consists  of 
the  emission  reductions  from  the 
continued  enforcement  of  measures  EPA 
approved  as  part  of  the  State's  15 
percent  and  post-1996  (through  1999) 
emission  reduction  plans  (64  FR  12015 
(March  10, 1999)  and  65  FR  62624 
(October  19,  2000),  respectively), 
coupled  with  emission  reductions  from 
the  following  programs:  Connecticut's 
NOx  budget  program  affecting  large 
point  sources;  municipal  waste 
combustor  (MWC)  emission  limits: 
federal  non-road  engine  standards; 
phase  n  of  the  reformulated  gasoline 
program;  reductions  from  the  final  cut- 
points  for  the  state's  enhanced 
automobile  inspection  and  maintenance 
program;  reductions  bom  the  combined 
effect  of  tier  n  automobile  standards  and 


low  sulfur  in  gasoline  requirements;  and 
phase  I  controls  on  heavy  duty  diesel 
engines.  All  these  control  measures  are 
approved  as  part  of  Connecticut's  SIP  or 
are  otherwise  enforceable  under  the  Act. 

We  agree  with  Connecticut's 
determination  of  emission  reductions 
{torn  its  NOx  and  VOC  control  strategy, 
with  the  minor  exception  of  the 
architectural  and  industrial 
maintenance  coatings  (AIM)  category 
that  was  part  of  the  state's  15  percent 
plan.  We  agree  with  the  20  percent 
reduction  Connecticut  applied  to  its 
projected  emissions  for  this  source 
category  due  to  a  federal  rule  on  these 
coatings.  However,  because  Connecticut 
used  different  emission  estimation 
methodologies  to  calculate  its  1990  AIM 
emissions  (used  in  development  of  the 
target  levels)  and  its  1996  AIM 
emissions  (used  to  project  emissions), 
EPA  concluded  that  an  overstatement  of 
reductions  occuired  due  to  these 
differing  emission  estimation 
techniques.  To  correct  this  discrepancy, 
we  applied  the  more  acciirate  1996  AIM 
coatings  emissions  estimation 
methodology  to  Connecticut's  1990  base 
year  estimate,  and  determined  that 
Connecticut's  base  year  emissions  (the 
"ROP"  inventory)  for  VOCs  should  be 
lowered  from  144.0  tpsd  to  142.3  tpsd. 
InsOTting  the  correct  1990  emission 
estimate  into  the  State's  ROP  calcidation 


yields  the  emission  target  levels  shown 
above  in  Table  2.  It  is  important  to  note 
that  correcting  this  element  of 
Connecticut's  baseline  inventory  has  no 
effect  on  the  choices  the  state  has  made 
in  designing  its  ROP  plan  and 
contingency  measures.  Connecticut  has 
sufficient  emission  reductions  beyond 
what  is  required  for  these  SIP  elements 
such  that  this  adjustment  simply 
reduces  that  surplus  slighUy. 

4.  How  Did  Connecticut  Meet  the 
Contingency  Measure  requirement? 

Connecticut  has  met  its  contingency 
measure  obligation  by  using  surplus 
emission  reductions  generated  by  the 
control  measures  in  its  post- 1999  ROP 
plan.  EPA  policy  allows  use  of  surplus 
reductions  that  will  occur  in  years  after 
the  ROP  plan  from  already  adopted 
measures  to  serve  as  contingency 
measures  for  ROP  plans.  We  are 
approving  Connecticut's  demonstration 
that  it  meets  the  contingency  measure 
provision  of  section  182(c)(9)  of  the  Act, 
which  requires  contingency  measures 
for  serious  and  above  milestone  failures 
in  ozone  nonattainment  areas  classified 
serious  and  above. 

Connecticut  still  must  meet  the 
contingency  measure  provision  of 
section  172(c)(9)  of  the  Act,  which 
pertains  to  failure  to  attain  the  ozone 
standard  by  the  required  date,  but  EPA 
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is  not  obligated  to  approve  such 
measures  prior  to  approving  the 
attainment  demonstration.  The  EPA 
believes  the  contingency  measure 
requirement  of  section  172(c)(9)  is 
independent  from  the  attainment 
demonstration  requirements  imder 
sections  172(c)(1)  and  182(c)(2)(A).  The 
section  172(c)(9)  contingency  measure 
requirement  addresses  the  event  that  an 
area  fails  to  attain  the  ozone  NAAQS  by 
the  attainment  date  established  in  the 
SIP  and  has  no  bearing  on  whether  a 
state  has  submitted  a  SIP  that  projects 
attainment  of  the  ozone  NAAQS.  The 
attainment  SIP  provides  a 
demonstration  that  attainment  ought  to 
be  reached,  but  the  contingency 
measure  SIP  requirement  of  section 
179(c)(9)  concerns  what  is  to  happen 
only  if  attainment  is  not  actually 
achieved.  The  EPA  acknowledges  that 
contingency  measures  are  an 
independently  required  SIP  revision, 
but  does  not  believe  that  submission  of 
contingency  measures  is  necessary 
before  EPA  may  approve  an  attainment 
SIP. 

Connecticut's  post-1999  HOP  plan 
states  that  its  large  NOx  surplus  is 
sufficient  to  meet  both  contingency 
measure  provisions  of  the  Act.  However, 
the  State's  surplus  NOx  reductions  can 
not  be  used  to  meet  the  179(c)(9) 
contingency  measiue  requirement 
because  that  requirement  pertains  to  a 
failure  to  meet  the  one  hour  ozone 
standard  by  the  area's  2007  attainment 
date,  and  therefore  must  consist  of 
measures  that  are  surplus  to  the 
measures  needed  for  attainment.  The 
surplus  NOx  reductions  in 
Connecticut's  ROP  plan  are  not  surplus 
to  the  measures  needed  for  attainment. 

In  the  event  that  attainment  is  not 
achieved  by  2007,  there  are  a  number  of 
EPA  measures  that  will  achieve 
significant  emission  reductions  between 
2007  and  2009.  These  include 
continuing  reductions  from  EPA's  Tier  2 
tailpipe  standards  and  EPA's  standards 
for  a  variety  of  non-road  sources.  We 
have  analyzed  the  Connecticut  SIP  and 
determined  that  the  contingency 
obligation  would  be  covered  for  this 
area  by  these  measures.  More  details  on 
EPA's  contingency  measure  analysis  are 
included  in  the  docket  for  the 
rulemaking  action.  While  there  is  net  an 
approved  SIP  contingency  measure  that 
would  apply  if  the  state  failed  to  attain, 
EPA  believes  that  existing  federally 
enforceable  measures  would  provide  the 
necessary  substantive  relief. 

Other  specific  requirements  of  post- 
1999  ROP  plans  and  the  rationale  for 
EPA's  proposed  action  are  explained  in 
the  NPR  and  will  not  be  restated  here. 
See  66  FR  42178  (August  10,  2001). 


E.  SIP  Elements  EPA  Approved  Between 
December  16,  1999  and  Today 

In  the  NPR  for  the  Connecticut 
attainment  demonstration  SIP  published 
on  December  16, 1999,  EPA  stated  that 
it  intended  to  publish,  either  before  or 
at  the  same  time  as  publication  of  final 
approval  of  the  attainment 
demonstration,  a  final  approval  of 
Connecticut's  VOC  RACT  rules 
pursuant  to  sections  182(b)(2)(A)  and 
(C)  of  the  Clean  Air  Act,  the  9%  rate  of 
progress  plan  through  1999,  the  post-99 
ROP  plan,  the  state  opt-in  to  the 
National  Low  Emission  Vehicle  (NLEV) 
program,  and  the  NOx  SIP  call  SIP  for 
the  Connecticut  portion  of  the  NY-NJ- 
CT  severe  area.  These  measures  are 
needed  to  fully  approve  the  attainment 
demonstration. 

EPA  approved  the  Connecticut  VOC 
RACT  rules  pvusuant  to  sections 
182(b)(2)(A)  and  (C)  of  Clean  Air  Act  on 
October  19,  2000  (65  FR  62620).  EPA 
approved  the  Cormecticut  area's  9%  rate 
of  progress  plan  on  October  19,  2000  (65 
FR  62624).  EPA  approved  Connecticut's 
opt-in  to  the  hJLEV  program  on  March 
9,  2000  (65  FR  12476).  EPA  approved 
Connecticut's  NOx  SIP  call  SIP  on 
December  27,  2000  (65  FR  81743).  This 
action  approves  the  post-99  plan  for  the 
Connecticut  portion  of  the  hfY-NJ-CT 
severe  nonattainment  area. 

Additionally,  subsequent  to  the 
December  16,  1999  proposal,  EPA 
granted  full  approval  to  two  other  SIP 
elements  in  Connecticut.  On  March  9, 
2000  (65  FR  12474),  EPA  approved 
Connecticut's  Clean  Fuel  Fleets 
Substitute  Plan  as  meeting  the 
requirements  of  Section  182(c)(4)  of  the 
Clean  Air  Act.  On  October  27.  2000  (65 
FR  64357),  EPA  approved  the 
Connecticut  Enhanced  Inspection  and 
Maintenance  program  SIP,  converting  it 
from  a  limited  approval  under  the  Clean 
Air  Act  to  a  full  approval. 

With  the  submission  and  approval  of 
the  SIP  elements  mentioned  above, 
Connecticut  has  in  place  all  of  the 
required  elements  of  the  attainment 
demonstration  SIP.  As  discussed 
elsewhere  in  this  notice,  Cormecticut 
has  met  all  of  the  requirements  for  full 
approval  of  its  attainment 
demonstration  for  the  Connecticut 
portion  of  the  NY-NJ-CT  severe  area, 
and  EPA  is  approving  it  today.  The  New 
York  and  New  Jersey  portions  of  the 
area  will  be  the  topic  of  different 
rulemaking  actions. 

UL  What  Comments  Did  EPA  Receive 
on  the  Proposed  Approvals  and  How 
Have  We  Responded? 

As  stated  above,  EPA  did  not  receive 
comments  on  its  August  10,  2001 


proposal  for  the  attainment 
demonstration,  the  post-99  plan,  the 
motor  vehicle  emissions  budgets  or  the 
RACM  analysis.  EPA  did  receive 
conunents  from  the  public  on  the  NPR 
published  on  December  16, 1999  (64  FR 
70332)  for  the  Connecticut  portion  of 
the  NY-NJ-CT  severe  area's  ozone 
attaiimient  demonstration.  EPA  received 
comments  from  Robert  E.  Yuhnke 
(Attorney  for  Environmental  Defense 
and  Natural  Resources  Defense 
Council),  the  Midwest  Ozone  Group, 
and  ELM  Packaging  Company.  EPA  also 
received  conunents  from  the  public  on 
the  supplemental  proposed  rulemaking 
published  on  July  28,  2000  (65  FR 
46383),  in  which  EPA  clarified  and 
expanded  on  two  issues  relating  to  the 
motor  vehicle  emissions  budgets  in  the 
attainment  demonstration  SIPs. 
Environmental  Defense  commented  on 
that  supplemental  proposal. 

Additionally,  on  November  15,  2001, 
Environmental  Defense  submitted 
comments  to  EPA  concerning  several 
proposals  to  approve  the  attainment 
demonstrations  for  the  New  York  and 
New  Jersey  portions  of  the  NY-NJ-CT 
severe  nonattainment  area.  These 
comments  were  not  directed  at  the 
Connecticut  attainment  demonstration 
and  generally  discussed  only  the  New 
York  and  New  Jersey  demonstrations  in 
any  detail.  There  was  one  comment  in 
the  letter  that  specifically  focused  on 
the  adequacy  of  Coimecticut's 
commitment  to  submit  enforceable 
measures  to  address  the  emissions 
reduction  shortfall.  See  Letter  from 
Janea  A.  Scott  and  Val  Washington  to 
Raymond  Werner  (November  15,  2001) 
at  section  I.d.  In  section  in.D.,  below, 
EPA  is  responding  to  this  comment 
along  with  other  ccHnments  concerning 
the  shortfall  measures. 

The  following  discussion  summarizes 
and  responds  to  all  of  these  comments. 
For  convenience,  the  comments  we 
received  on  previous  NPRs  have  been 
grouped  into  categories. 

A.  Attainment  Demonstrations — Weight 
of  Evidence 

Comment:  The  weight  of  evidence 
approach  does  not  demonstrate 
attainment  or  meet  CAA  requirements 
for  a  modeled  attainment 
demonstration.  Commenters  added 
several  criticisms  of  various  technical 
aspects  of  the  weight  of  evidence 
approach,  including  certain  specific 
applications  of  the  approach  to 
particular  attainment  demonstrations. 
These  comments  are  discussed  in  the 
following  response. 

Response:  Under  section  182(c)(2)  and 
(d)  of  the  CAA,  serious  and  severe  ozone 
nonattaiiunent  areas  were  required  to 
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submit  by  November  15, 1994, 
demonstrations  of  how  they  would 
attain  the  1-hour  standard.  Section 
182(c)(2)(A)  provides  that  "[tjhis 
attainment  demonstration  must  be  based 
on  photochemical  grid  modeling  or  any 
other  analytical  method  determined  by 
the  Administrator,  in  the 
Administrator's  discretion,  to  be  at  least 
as  effective."  As  described  in  more 
detail  below,  the  EPA  allows  states  to 
supplement  their  photochemical 
modeling  results,  with  additional 
evidence  designed  to  account  for 
uncertainties  in  the  photochemical 
modeling,  to  demonstrate  attainment. 
This  approach  is  consistent  with  the 
requirement  of  section  182(c)(2)(A)  that 
the  attainment  demonstration  "be  based 
on  photochemical  grid  modeling," 
because  the  modeling  results  constitute 
the  principal  component  of  EPA's 
analysis,  with  supplemental  information 
designed  to  account  for  imcertainties  in 
the  model.  This  interpretation  and 
application  of  the  photochemical 
modeling  requirement  of  section 
182(c)(2)(A)  finds  further  justification  in 
the  broad  deference  Congress  granted 
EPA  to  develop  appropriate  methods  for 
determining  attainment,  as  indicated  in 
the  last  phrase  of  section  182(c)(2)(A). 
The  flexibility  granted  to  EPA  under 
section  182(c)(2)(A)  is  reflected  in  the 
regulations  EPA  promulgated  for 
modeled  attainment  demonstrations. 
These  regulations  provide,  "The 
adequacy  of  a  control  strategy  shall  be 
demonstrated  by  means  of  applicable  air 
quality  models,  data  bases,  and  other 
requirements  specified  in  [40  CFR  part 
51,  appendix  \V]  (Guideline  on  Air 
Quality  Models). "^  40  CFR  51.112(a)(1). 
However,  the  regulations  further 
provide,  "Where  an  air  quality  model 
specified  in  appendix  W  *  *   *  is 
inappropriate,  the  model  may  be 
modified  or  another  model  substituted 
[with  approval  by  EPA,  and  after]  notice 
and  opportimity  for  public  comment 
*  *  *  "  Appendix  W,  in  turn,  provides 
that.  "The  Urban  Airshed  Model  (UAM) 
is  recommended  for  photochemical  or 
reactive  pollutant  modeling  applications 
involving  entire  urban  areas,"  but 
further  refers  to  EPA's  modeling 
guidance  for  data  requirements  and 
procedures  for  operating  the  model.  40^ 
CFR  part  51,  appendix  W,  section 
6. 2.1. a.  The  modeling  guidance 
discusses  the  data  requirements  and 
operating  procedures,  as  well  as 
interpretation  of  model  results  as  they 


'  The  August  12. 1996  version  of  "appendix  W  to 
part  51 — Guideline  on  Air  Quality  Models"  was  the 
rule  in  efect  for  these  attainment  demonstrations. 
EPA  is  proposing  updates  to  this  rule,  that  will  not 
take  effect  until  the  rulemaking  process  for  them  is 
complete. 


relate  to  the  attainment  demonstration. 
This  provision  references  guidance 
published  in  1991,  but  EPA  envisioned 
the  guidance  would  change  as  we 
gained  experience  with  model 
applications,  which  is  why  the  guidance 
is  referenced,  but  does  not  appear,  in 
appendix  W.  With  updates  in  1996  and 
1999,  the  evolution  of  EPA's  guidance 
has  led  us  to  use  both  the 
photochemical  grid  model,  and 
additional  analytical  methods  approved 
by  EPA. 

The  modeled  attainment  test 
compares  model  predicted  1-hour  daily 
maximiun  ozone  concentrations  in  all 
grid  cells  for  the  attainment  year  to  the 
level  of  the  NAAQS.  The  results  may  be 
interpreted  through  either  of  two 
modeled  attainment  or  exceedance  tests: 
the  deterministic  test  or  the  statistical 
test.  Under  the  deterministic  test,  a 
predicted  concentration  above  0.124 
parts  per  million  (ppm)  ozone  indicates 
that  the  area  is  expected  to  exceed  the 
standard  in  the  attainment  year  and  a 
prediction  at  or  below  0.124  ppm 
indicates  that  the  area  is  expected  to  not 
exceed  the  standard.  Under  the 
statistical  test,  attainment  is 
demonstrated  when  all  predicted  (i.e., 
modeled)  1-hour  ozone  concentrations 
inside  the  modeling  domain  are  at,  or 
below,  an  acceptable  upper  limit  above 
the  NAAQS  permitted  under  certain 
conditions  (depending  on  the  severity  of 
the  episode  modeled). ^ 

In  1996,  EPA  issued  guidance  ^  to 
update  the  1991  guidance  referenced  in 
40  CFR  part  51 ,  appendix  W,  to  make 
the  modeled  attainment  test  more 
closely  reflect  the  form  of  the  NAAQS 
(i.e.,  the  statistical  test  described  above), 
to  consider  the  area's  ozone  design 
value  and  the  meteorological  conditions 
accompanying  observed  exceedances, 
and  to  allow  consideration  of  other 
evidence  to  address  uncertainties  in  the 
modeling  databases  and  application. 
When  the  modeling  does  not 
conclusively  demonstrate  attainment, 
EPA  has  concluded  that  additional 
analyses  may  be  presented  to  help 
determine  whether  the  area  will  attain 
the  standard.  As  with  other  predictive 
tools,  there  are  inherent  uncertainties 
associated  with  air  quality  modeling 
and  its  results.  The  inherent 
imprecision  of  the  model  means  that  it 
may  be  inappropriate  to  view  the 
specific  numerical  result  of  the  model  as 
the  only  determinant  of  whether  the  SIP 
controls  are  likely  to  lead  to  attainment. 
The  EPA's  guidance  recognizes  these 


limitations,  and  provides  a  means  for 
considering  other  evidence  to  help 
assess  whether  attainment  of  the 
NAAQS  is  likely  to  be  achieved.  The 
process  by  which  this  is  done  is  called 
a  weight  of  evidence  (WOE) 
determination.  Under  a  WOE 
determination,  the  state  can  rely  on,  and 
EPA  will  consider  in  addition  to  the 
results  of  the  modeled  attainment  test, 
other  factors  such  as  other  modeled 
output  (e.g.,  changes  in  the  predicted 
frequency  and  pervasiveness  of  1-hour 
ozone  NAAQS  exceedances,  and 
predicted  change  in  the  ozone  design 
value);  actual  observed  air  quality 
trends  (i.e.  analyses  of  monitored  air 
quality  data):  estimated  emissions 
trends;  and  the  responsiveness  of  the 
model  predictions  to  further  controls. 

In  1999.  EPA  issued  additional 
guidance  ^  that  makes  further  use  of 
model  results  for  base  case  and  future 
emission  estimates  to  predict  a  future 
design  value.  This  guidance  describes 
the  use  of  an  additional  component  of 
the  WOE  determination,  which  requires, 
under  certain  circumstances,  additional 
emission  reductions  that  are  or  will  be 
approved  into  the  SIP,  but  that  were  not 
included  in  the  modeling  analysis,  that 
will  further  reduce  the  modeled  design 
value.  An  area  is  considered  to  monitor 
attainment  if  each  monitor  site  has  air 
quality  observed  ozone  design  values 
(4th  highest  daily  maximum  ozone 
using  the  three  most  recent  consecutive 
years  of  data)  at  or  below  the  level  of  the 
standard.  Therefore,  it  is  appropriate  for 
EPA.  when  making  a  determination  that 
a  control  strategy  will  provide  for 
attainment,  to  determine  whether  or  not 
the  model  predicted  future  design  value 
is  expected  to  be  at  or  below  the  level 
of  the  standard.  Since  the  form  of  the  1- 
hour  NAAQS  allows  exceedances.  it  did 
not  seem  appropriate  for  EPA  to  require 
the  test  for  attainment  to  be  "no 
exceedances"  in  the  future  model 
predictions.  The  method  outlined  in 
EPA's  1999  guidance  uses  the  highest 
measured  design  value  across  all  sites  in 
the  nonattainment  area  for  each  of  three 
years.  These  three  "design  values" 
represent  the  air  quality  observed 
during  the  time  period  used  to  predict 
ozone  for  the  base  emissions.  This  is 
appropriate  because  the  model  is 
predicting  the  change  in  ozone  from  the 
base  period  to  the  future  attainment 
date.  The  three  yearly  design  values 


^  Guidance  on  the  Use  of  Modeled  Results  to 
Demonstrate  Attainment  of  the  Ozone  NAAQS. 
EPA-454/B-95-007.  June  1996. 

3  Ibid. 


*  "Guidance  for  Improving  Weight  of  Evidence 
Through  Identification  of  Additional  Emission 
Reductions.  Not  Modeled."  U.S.  Environmental 
Protection  Agency.  Office  of  Air  Quality  Planning 
and  Standards,  Emissions  Monitoring,  and  Analysis 
Division.  Air  Quality  Modeling  Group.  Research 
Triangle  Park,  NC  27711,  November  1999  Web  siliv 
http://www.epa  .gov/ttn  i  scram . 
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(highest  across  the  area)  are  averaged  to 
account  for  annual  fluctuations  in 
meteorology.  The  result  is  an  estimate  of 
an  area's  base  year  design  value.  The 
base  year  design  value  is  multiplied  by 
a  ratio  of  the  peak  model  predicted 
ozone  concentrations  in  the  attainment 
year  (i.e.,  average  of  daily  maximum 
concentrations  from  all  days  modeled) 
to  the  peak  model  predicted  ozone 
concentrations  in  the  base  year  (i.e., 
average  of  daily  maximum 
concentrations  from  all  days  modeled). 
The  result  is  an  attainment  year  design 
value  based  on  the  relative  change  in 
peak  model  predicted  ozone 
concentrations  from  the  base  year  to  the 
attainment  year.  Modeling  results  also 
show  that  emission  control  strategies 
designed  to  reduce  areas  of  peak  ozone 
concentrations  generally  result  in 
similar  ozone  reductions  in  all  core 
areas  of  the  modeling  domain,  thereby 
providing  some  assurance  of  attainment 
at  all  monitors. 

In  the  event  that  the  attainment  year 
design  value  is  above  the  standard,  the 
1999  guidance  provides  a  method  for 
identifying  additional  emission 
reductions,  not  modeled,  which  at  a 
minimum  provide  an  estimated 
attainment  year  design  value  at  the  level 
of  the  standard.  This  step  uses  a  locally 
derived  factor  which  assumes  a  linear 
relationship  between  ozone  and  the 
precursors. 

A  commenter  criticized  the  1999 
guidance  as  flawed  on  grounds  that  it 
allows  the  averaging  of  the  three  highest 
air  quality  sites  across  a  region,  whereas 
EPA's  1991  and  1996  modeling 
guidance  requires  that  attainment  be 
demonstrated  at  each  site.  This  has  the 
effect  of  allowing  lower  air  quality 
concentrations  to  be  averaged  against 
higher  concentrations  thus  reducing  the 
total  emission  reduction  needed  to 
attain  at  the  higher  site.  The  commenter 
does  not  appear  to  have  described  the 
guidance  accurately.  The  guidance  does 
not  recommend  averaging  across  a 
region  or  spatial  averaging  of  observed 
data.  The  guidance  does  recommend 
determination  of  the  highest  site  in  the 
region  for  each  of  the  three-year  periods, 
determined  by  the  base  year  modeled. 
For  example,  if  the  base  year  is  1990,  it 
is  the  amount  of  emissions  in  1990  that 
must  be  adjusted  or  evaluated  (by 
accounting  for  grov>rth  and  controls]  to 
determine  whether  attainment  results. 
These  1990  emissions  contributed  to 
three  design  value  periods  (1988-90, 
1989-91  and  1990-92).  Under  the 
approach  of  the  gwdance  document, 
n'A.  determined  the  design  value  for 
each  of  those  three-year  periods,  and 
then  averaged  those  three  design  values, 
to  determine  the  base  design  value.  This 


approach  is  appropriate  because,  as  just 
noted,  the  1990  emissions  contributed 
to  each  of  those  periods,  and  there  is  no 
reason  to  believe  the  1990  (episodic) 
emissions  resulted  in  the  highest  or 
lowest  of  the  three  design  values. 
Averaging  the  three  years  is  beneficial 
for  another  reason:  It  allows 
consideration  of  a  broader  range  of 
meteorological  conditions — those  that 
occurred  throughout  the  1988-1992 
period,  rather  than  the  meteorology  that 
occurs  in  one  particular  year  or  even 
one  particular  ozone  episode  within  that 
year.  Furthermore,  EPA  relied  on  three- 
year  averaging  only  for  purposes  of 
determining  one  component,  i.e. — the 
small  amount  of  additional  emission 
reductions  not  modeled — of  the  WOE 
determination.  The  WOE  determination, 
in  turn,  is  intended  to  be  pari  of  a 
qualitative  assessment  of  whether 
additional  factors  (including  the 
additional  emissions  reductions  not 
modeled),  taken  as  a  whole,  indicate 
that  the  area  is  more  likely  than  not  to 
attain. 

A  commenter  criticized  the 
component  of  this  WOE  factor  that 
estimates  ambient  improvement  because 
it  does  not  incorporate  complete 
modeling  of  the  additional  emissions 
reductions.  However,  the  regulations  do 
not  mandate,  nor  does  EPA  guidance 
suggest,  that  states  must  model  all 
control  measures  being  implemented. 
Moreover,  a  component  of  this 
technique — the  estimation  of  future 
design  value — should  be  considered  a 
model-predicted  estimate.  Therefore, 
results  from  this  technique  are  an 
extension  of  "photochemical  grid" 
modeling  and  are  consistent  with 
section  182(c)(2)(A).  Also,  a  commenter 
believes  that  EPA  has  not  provided 
sufficient  opportunity  to  evaluate  the 
calculations  used  to  estimate  additional 
emission  reductions.  EPA  provided  a 
full  60-day  period  for  comment  on  all 
aspects  of  the  proposed  rule.  EPA  has 
received  several  comments  on  the 
technical  aspects  of  the  approach  and 
the  results  of  its  application,  as 
discussed  above  and  in  the  responses  to 
the  individual  SIPs. 

A  commenter  states  that  application 
of  the  method  of  attainment  analysis 
used  for  the  December  16, 1999  NPRs 
will  yield  a  lower  control  estimate  than 
if  we  relied  entirely  on  reducing 
maximum  predictions  in  every  grid  cell 
to  less  than  or  equal  to  124  ppb  on  every 
modeled  day.  However,  the 
commenter's  approach  may 
overestimate  needed  controls  because 
the  form  of  the  standard  allows  up  to  3 
exceedancps  in  3  years  in  every  grid 
cell.  If  the  model  over  predicts  observed 
concentrations,  predicted  controls  may 


be  further  overestimated.  EPA  has 
considered  other  evidence,  as  described 
above,  through  the  weight  of  evidence 
determination. 

When  reviewing  a  SIP,  the  EPA  must 
make  a  determination  that  the  control 
measures  adopted  are  reasonably  likely 
to  lead  to  attainment.  Reliance  on  the 
WOE  factors  allows  EPA  to  make  this 
determination  based  on  a  greater  body 
of  information  presented  by  the  states 
and  available  to  EPA.  This  information 
includes  model  results  for  the  majority 
of  the  control  measures.  Although  not 
all  measures  were  modeled,  EPA 
reviewed  the  model's  response  to 
changes  in  emissions  as  well  as 
observed  air  quality  changes  to  evaluate 
the  impact  of  a  few  additional  measures, 
not  modeled.  EPA's  decision  was 
further  strengthened  by  each  state's 
commitment  to  check  progress  towards 
attainment  in  a  mid-course  review  and 
to  adopt  additional  measures,  if  the 
anticipated  progress  is  not  being  made. 

A  commenter  further  criticized  EPA's 
technique  for  estimating  the  ambient 
impact  of  additional  emissions 
reductions  not  modeled  on  grounds  that 
EPA  employed  a  rollback  modeling 
technique  that,  according  to  the 
commenter,  is  precluded  under  EPA 
regulations.  The  commenter  explained 
that  40  CFR  part  51,  appendix  W, 
section  6.2. I.e.  provides,  "Proportional 
(rollback/forward)  modeling  is  not  an 
acceptable  procedure  for  evaluating 
ozone  control  strategies."  Section  14.0 
of  appendix  W  defines  "rollback"  as  "a 
simple  model  that  assiunes  that  if 
emissions  from  each  source  affecting  a 
given  receptor  are  decreased  by  the 
same  percentage,  ambient  air  quality 
concentrations  decrease 
proportionately."  Under  this  approach  if 
20%  improvement  in  ozone  is  needed 
for  the  area  to  reach  attainment,  it  is 
assimied  a  20%  reduction  in  VOC 
would  be  required.  There  was  no 
approach  for  identifying  NOx 
reductions. 

The  "proportional  rollback"  approach 
is  based  on  a  purely  empirically? 
mathematically  derived  relationship. 
EPA  did  not  rely  on  this  approach  in  its 
evaluation  of  the  attainment 
demonstrations.  The  prohibition  in 
Appendix  W  applies  to  the  use  of  a 
rollback  method  which  is  empirically/ 
mathematically  derived  and 
independent  of  model  estimates  or 
observed  air  quality  and  emissions 
changes  as  the  sole  method  for 
evaluating  control  strategies.  For  the 
demonstrations  under  proposal,  EPA 
used  a  locally  derived  (as  determined  by 
the  model  and/or  observed  changes  in 
air  quality)  ratio  of  change  in  emissions 
to  change  in  ozone  to  estimate 
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additional  emission  reductions  to 
achieve  an  additional  increment  of 
ambient  improvement  in  ozone. 

For  example,  if  monitoring  or 
modeling  results  indicate  that  ozone 
was  reduced  by  25  ppb  during  a 
particular  period,  and  that  VOC  and 
NOx  emissions  fell  by  20  tons  per  day 
and  10  tons  per  day  respectively  during 
that  period,  EPA  developed  a  ratio  of 
ozone  improvement  related  to 
reductions  in  VOC  and  NOx.  This 
formula  assumes  a  linear  relationship 
between  the  preciu-sors  and  ozone  for  a 
small  amount  of  ozone  improvement, 
but  it  is  not  a  "proportional  rollback" 
technique.  Further,  EPA  uses  these 
locally  derived  adjustment  factors  as  a 
component  to  estimate  the  extent  to 
which  additional  emissions 
reductions — not  the  core  control 
strategies — would  reduce  ozone  levels 
and  thereby  strengthen  the  weight  of 
evidence  test.  EPA  uses  the  UAM  to 
evaluate  the  core  control  strategies. 

This  limited  use  of  adjustment  factors 
is  more  technically  sound  than  the 
unacceptable  use  of  proportional 
rollback  to  determine  the  ambient 
impact  of  the  entire  set  of  emissions 
reductions  required  under  the 
attainment  SIP.  The  limited  use  of 
adjustment  fectors  is  acceptable  for 
practical  reasons:  it  obviates  the  need  to 
expend  more  time  and  resources  to 
perform  additional  modeling.  In 
addition,  the  adjustment  factor  is  a 
locally  derived  relationship  between 
ozone  and  its  precursors  based  on  air 
quality  observations  and/ or  modeling 
which  is  more  consistent  with 
recommendations  referenced  in 
Appendix  W  and  does  not  assume  a 
direct  proportional  relationship  between 
ozone  and  its  precursors.  Lastly,  the 
requirement  that  areas  perform  a  mid- 
course  review  (a  check  of  progress 
toward  attainment]  provides  a  margin  of 
safety. 

A  commenter  expressed  concerns  that 
EPA  used  a  modeling  technique 
(proportional  rollback)  that  was 
expressly  prohibited  by  40  CFR  part  51 
Appendix  W,  without  expressly 
proposing  to  do  so  in  a  notice  of 
proposed  rulemaking.  However,  the 
commenter  is  mistaken.  As  explained 
above,  EPA  did  not  use  or  rely  upon  a 
proportional  rollback  technique  in  this* 
rulemaking,  but  used  UAM  to  evaluate 
the  core  control  strategies  and  then 
applied  its  WOE  guidance.  Therefore, 
because  EPA  did  not  use  an  "alternative 
model"  to  UAM,  it  did  not  trigger  an 
obligation  to  modify  Appendix  W. 
Furthermore,  EPA  did  propose  the  use 
the  November  1999  guidance, 
"Guidance  for  Improving  Weight  of 
Evidence  Through  Identification  of 


Additional  Emission  Reductions,  Not 
Modeled,"  in  the  December  16,  1999 
NPR  and  has  responded  to  all  comments 
received  on  that  guidance  elsewhere  in 
this  document. 

A  commenter  also  expressed  concern 
that  EPA  applied  unacceptably  broad 
discretion  in  fashioning  and  applying 
the  WOE  determinations.  For  all  of  the 
attainment  submittals  proposed  for 
approval  in  December  1999  concerning 
serious  and  severe  ozone  nonattainment 
areas,  EPA  first  reviewed  the  UAM 
results.  In  all  cases,  the  UAM  results  did 
not  pass  the  deterministic  test.  In  two 
cases — Milwaukee  and  Chicago — the 
UAM  results  passed  the  statistical  test; 
in  the  rest  of  the  cases,  the  UAM  results 
failed  the  statistical  test.  The  UAM  has 
inherent  limitations  that,  in  EPA's  view, 
were  manifest  in  all  these  cases.  These 
limitations  include:  (1)  Only  selected 
time  periods  were  modeled,  not  the 
entire  three-year  period  used  as  the 
definitive  means  for  determining  an 
area's  attainment  status;  (2)  inherent 
uncertainties  in  the  model  formulation 
and  model  inputs  such  as  hourly 
emission  estimates,  emissions  growth 
projections,  biogenic  emission 
estimates,  and  derived  wind  speeds  and 
directions.  As  a  result,  for  all  areas,  even 
Milwaukee  and  Chicago,  EPA  examined 
additional  analyses  to  indicate  whether 
additional  SIP  controls  would  yield 
meaningful  reductions  in  ozone  values. 
These  analyses  did  not  point  to  the  need 
for  additional  emission  reductions  for 
Springfield,  Greater  Connecticut, 
Metropolitan  Washington,  E)C,  Chiqago 
and  N^lwaukee,  but  did  point  to  the 
need  for  additional  reductions,  in 
varying  amounts,  in  the  other  areas.  As 
a  result,  the  other  areas  submitted 
control  requirements  to  provide  the 
indicated  level  of  emissions  reductions. 
EPA  applied  the  same  methodology  in 
these  areas,  but  because  of  differences  in 
the  application  of  the  model  to  the 
circiunstances  of  each  individual  area, 
the  results  differed  on  a  case-by-case 
basis. 

As  another  WOE  factor,  for  areas 
within  the  NOx  SIP  call  domain,  results 
from  the  EPA  regional  modeling  for 
NOx  controls  as  well  as  the  Tier2/Low 
Sulfur  program  were  considered.  Also, 
for  all  of  the  areas,  EPA  considered 
recent  changes  in  air  quality  and 
emissions.  For  some  areas,  this  was 
helpful  because  there  were  emission 
reductions  in  the  most  recent  years  that 
could  be  related  to  observed  changes  in 
air  quality,  while  for  other  areas  there 
appeared  to  be  little  change  in  either  air 
quality  or  emissions.  For  areas  in  which 
air  quality  trends,  associated  with 
changes  in  emissions  levels,  could  be 
discerned,  these  observed  changes  were 


used  to  help  decide  whether  or  not  the 
emission  controls  in  the  plan  would 
provide  progress  towards  attainment. 
For  Connecticut,  between  1990  and 
1999  VOC  emissions  were  lowered  by 
26  percent  and  NOx  emissions  were 
lowered  by  19  percent.  These  preciu^or 
emissions  will  continue  to  be  reduced 
within  the  state,  which  will  help  lower 
ozone  both  within  and  downwind  of 
Connecticut.  In  addition  the  reduction 
of  precursor  emissions  in  the  large 
metropolitan  areas  upwind  of 
Connecticut,  along  with  power  plant 
emissions  reductions,  throughout  the 
eastern  USA,  will  result  in  attainment  of 
the  one-hour  NAAQS  by  2007  in 
Connecticut.  Air  quality  trend  data  for 
the  past  21  years,  since  1980,  show  vast 
improvement  in  ozone  levels  in 
Connecticut.  Over  the  past  twelve  to 
fourteen  years,  the  maximum  design 
value  for  the  ozone  monitors  in  the 
severe  portion  of  Connecticut  has 
droppcNd  from  201  ppb,  in  the  1987- 
1989  time  frame  (the  value  used  to 
classify  this  area  in  1991),  to  143  ppb 
based  on  ozone  data  frttm  1999,  2000 
and  preliminary  ozone  data  from  2001. 
This  is  a  drop  of  58  ppb  or  29  percent. 

The  commenter  also  complained  that 
EPA  has  applied  the  WOE 
determinations  to  adjust  modeling 
results  only  when  those  results  indicate 
nonattainment,  and  not  when  they 
indicate  attainment.  First,  we  disagree 
with  the  premise  of  this  comment:  EPA 
does  not  apply  the  WOE  factors  to 
adjust  model  results.  EPA  applies  the 
WOE  factors  as  additional  analysis  to 
compensate  for  imcertainty  in  the  air 
quality  modeling.  Second,  EPA  has 
applied  WOE  determinations  to  all  of 
the  attainment  demonstrations  proposed 
for  approval  in  December  1999. 
Although  for  most  of  them,  the  air 
quality  modeling  results  by  themselves 
indicated  nonattainment,  for  two 
metropolitan  areas — Chicago  and 
Milwaukee,  including  parts  of  the  States 
of  Illinois,  Indiana,  and  Wisconsin,  the 
air  quality  modeling  did  indicate 
attainment  on  the  basis  of  the  statistical 
test. 

The  commenter  further  criticized 
EPA's  application  of  the  WOE 
determination  on  grounds  that  EPA 
ignores  evidence  indicating  that 
continued  nonattainment  is  likely,  such 
as,  according  to  the  commenter, 
monitoring  data  indicating  that  ozone 
levels  in  many  cities  during  1999 
continue  to  exceed  the  NAAQS  by 
margins  as  wide  or  wider  than  those 
predicted  by  the  UAM.  EPA  has 
reviewed  the  evidence  provided  by  the 
commenter.  The  1999  monitor  values  do 
not  constitute  substantial  evidence 
indicating  that  the  SIPs  will  not  provide 
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for  attainment.  These  values  do  not 
reflect  either  the  local  or  regional 
control  programs  which  are  scheduled 
for  implementation  in  the  next  several 
years.  Once  implemented,  these  controls 
are  expected  to  lower  emissions  and 
thereby  lower  ozone  values.  Moreover, 
there  is  little  evidence  to  support  the 
statement  that  ozone  levels  in  many 
cities  during  1999  continue  to  exceed 
the  NAAQS  by  margins  as  wide  or 
wider  than  those  predicted  by  the  UAM. 
Since  areas  did  not  model  1999  ozone 
levels  using  1999  meteorology  and  1999 
emissions  which  reflect  reductions 
anticipated  by  control  measures,  that  are 
or  will  be  approved  into  the  SIP,  there 
is  no  way  to  determine  how  the  UAM 
predictions  for  1999  compare  to  the 
1999  air  quality.  Therefore,  we  can  not 
determine  whether  or  not  the  monitor 
values  exceed  the  NAAQS  by  a  wider 
margin  than  the  UAM  predictions  for 
1999.  In  summary,  there  is  little 
evidence  to  support  the  conclusion  that 
high  exceedances  in  1999  will  continue 
to  occur  after  adopted  control  measures 
are  implemented. 

In  addition,  the  commenter  argued 
that  in  applying  the  WOE 
determinations,  EPA  ignored  factors 
showing  that  the  SIPs  under-predict 
future  emissions,  and  the  commenter 
included  as  examples  certain  mobile 
source  emissions  sub-inventories.  EPA 
did  not  ignore  possible  under-prediction 
in  mobile  emissions.  EPA  is  presently 
evaluating  mobile  source  emissions  data 
as  part  of  an  effort  to  update  the 
computer  model  for  estimating  mobile 
source  emissions.  EPA  is  considering 
various  changes  to  the  model,  and  is  not 
prepared  to  conclude  at  this  time  that 
the  net  effect  of  all  these  various 
changes  would  be  to  increase  or 
decrease  emissions  estimates.  For 
attainment  demonstration  SIPs  that  rely 
on  the  Tier  2/Sulfur  program  for 
attainment  or  otherwise  (i.e.,  reflect 
these  programs  in  their  motor  vehicle 
emissions  budgets).  States  have 
committed  to  revise  their  motor  vehicle 
emissions  budgets  after  the  M0BILE6 
model  is  released.  EPA  will  work  with 
States  on  a  case-by-case  basis  if  the  new 
emission  estimates  raise  issues  about 
the  sufficiency  of  the  attainment 
demonstration.  If  analysis  indicates 
additional  measures  are  needed,  EPA 
will  take  the  appropriate  action. 

B.  Reliance  on  NOx  SIP  Call  and  Tier 
2 

Comment:  Several  commenters  stated 
that  given  the  uncertainty  surrounding 
the  NOx  SIP  Call  at  the  Ume  of  EPA's 
proposals  on  the  attainment 
demonstrations,  there  is  no  basis  for  the 
conclusion  reached  by  EPA  that  states 


should  assume  implementation  of  the 
NOx  SIP  Call,  or  rely  on  it  as  a  part  of 
their  demonstrations.  One  commenter 
claims  that  there  were  errors  in  the 
emissions  inventories  used  for  the  NOx 
SIP  Call  Supplemental  Notice  (SNPR) 
and  that  these  inaccuracies  were  carried 
over  to  the  modeling  analyses,  estimates 
of  air  quality  based  on  that  modeling, 
and  estimates  of  EPA's  Tier  2  tailpipe 
emissions  reduction  program  not 
modeled  in  the  demonstrations.  Thus, 
because  of  the  inaccuracies  in  the 
inventories  used  for  the  SIP  Call,  the 
attainment  demonstration  modeling  is 
also  flawed.  Finally,  one  commenter 
suggests  that  modeling  data 
demonstrates  that  the  beneflts  of 
imposing  NOx  SIP  Call  controls  are 
limited  to  areas  near  the  sources 
controlled. 

Response:  These  comments  were 
submitted  prior  to  several  court 
decisions  largely  upholding  EPA's  NOx 
SIP  Call.  Michigan  v.  EPA,  213  F.3d  663 
(D.C.  Cff.  2000),  cert,  denied,  121  S.Ct. 
1225, 149  L.Ed.  135  (2001); 
Appalachian  Power  v.  EPA,  251  F.3d 
1026  (D.C.  Cir.  2001) .  Although  a  few 
issues  were  vacated  or  remanded  to  EPA 
for  further  consideration,  these  issues 
do  not  concern  the  accuracy  of  the 
emission  inventories  relied  on  for 
purposes  of  the  SIP  Call.  Moreover, 
contrary  to  the  commenter's  suggestion, 
the  SIP  Call  modeling  data  bases  were 
not  used  to  develop  estimates  of 
reductions  from  the  Tier  2  program  for 
the  severe-area  one-hour  attainment 
demonstrations.  Accordingly,  the 
commenter's  concerns  that  inaccurate 
inventories  for  the  SIP  Call  modeling 
lead  to  inaccurate  results  for  the  severe- 
area  one-hour  attainment 
demonstrations  are  inapposite. 

The  remanded  issues  do  affect  the 
ability  of  EPA  and  the  States  to  achieve 
the  full  level  of  the  SIP  Call  reductions 
by  May  2003.  First,  the  court  vacated 
the  rule  as  it  applied  to  two  states — 
Missouri  and  Georgia — and  also 
remanded  the  deflnition  of  a  co- 
generator  and  the  assumed  emission 
limit  for  internal  combustion  engines. 
EPA  has  informed  the  states  that  until 
EPA  addresses  the  remanded  issues, 
EPA  will  accept  SIPs  that  do  not  include 
those  small  portions  of  the  emission 
budget.  However,  EPA  is  planning  to 
propose  a  rule  shortly  to  address  the 
remanded  issues  and  ensure  that 
emission  reductions  from  these  states 
and  the  emission  reductions  represented 
by  the  two  source  categories  are 
addressed  in  time  to  benefit  the  severe 
nonattainment  areas.  Also,  although  the 
court  in  the  Michigan  case  subsequently 
issued  an  order  delaying  the 
implementation  date  to  no  later  than 


May  31,  2004,  and  the  Appalachian 
Power  case  remanded  an  issue 
concerning  computation  of  the  ECU 
growth  factor,  it  is  EPA's  view  that 
states  should  assume  that  the  SIP  Call 
reductions  will  occur  in  time  to  ensure 
attaiimient  in  the  severe  nonattainment 
areas.  In  fact  many  states  have  adopted 
rules  that  achieve  the  full  SIP  call  level 
reductions  by  May  1,  2003.  Both  EPA 
and  the  states  are  moving  forward  to 
implement  the  SIP  Call. 

Finally,  contrary  to  the  commenter's 
conclusions,  EPA's  modeling  to 
determine  the  region- wide  impacts  of    ■ 
the  NOx  SIP  call  clearly  shows  that 
regional  transport  of  ozone  and  its 
preciirsors  is  impacting  nonattainment 
areas  several  states  away.  This  analysis 
was  upheld  by  the  court  in  Michigan. 

C.  RACM  (Including  Transportation 
Control  Measures) 

Comment:  Several  commenters  stated 
that  there  is  no  evidence  in  several 
states  that  they  have  adopted  reasonably 
available  control  measures  (RACM)  or 
that  the  SIPs  have  provided  for 
attainment  as  expeditiously  as 
practicable.  Specifically,  the  lack  of 
Transportation  Control  Measures 
(TCMs)  was  cited  in  several  comments, 
but  commenters  also  raised  concerns 
about  potential  stationary  source 
controls. 

One  commenter  stated  that  mobile 
source  emission  budgets  in  the  plans  are 
by  definition  inadequate  because  ihe 
SIPs  do  not  demonstrate  timely 
attainment  or  contain  the  emissions 
reductions  required  for  all  RACM.  That 
commenter  claims  that  EPA  may  not 
find  adequate  a  motor  vehicle  emission 
budget  (MVEB)  that  is  derived  from  a 
SIP  that  is  inadequate  for  the  purpose 
for  which  it  is  submitted.  The 
commenter  alleges  that  none  of  the 
MVEBs  submitted  by  the  states  that  EPA 
is  considering  for  adequacy  is  consistent 
with  the  level  of  emissions  achieved  by 
implementation  of  all  RACM,  nor  are 
they  derived  from  SIPs  that  provide  for 
attainment.  Some  commenters  stated 
that  for  measiues  that  are  not  adopted 
into  the  SIP,  the  state  must  provide  a 
justification  for  why  they  were 
determined  to  not  be  RACM. 

Response:  After  receipt  of  this 
comment  on  the  December  16, 1999 
proposal,  EPA  reviewed  the  initial  SIP 
submittals  for  the  Connecticut  portion 
of  the  NY-NJ-CT  severe  area,  as  vj[eU  as 
the  other  areas  for  which  EPA  proposed 
approval  in  December  1999,  and 
determined  that  they  did  not  include 
sufficient  docimientation  concerning 
available  RACM  measures.  For  all  of  the 
severe  areas  for  which  EPA  proposed 
approval  in  E>ecember  1999,  EPA 
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consequently  issued  a  guidance 
memorandum  providing  that  these 
states  should  address  the  RACM 
requirement  through  an  additional  SIP 
submittal.  (Memorandum  of  December 
14,  2000,  from  John  S.  Seitz,  Director, 
Office  of  Air  Quality  Planning  and 
Standards,  re:  "Additional  Submission 
on  RACM  from  States  with  Severe  1- 
hour  Ozone  Nonattainment  Area  SIPs.") 

The  State  of  Connecticut  provided 
EPA  With  a  draft  RACM  analysis  on 
August  2,  2001,  and  Hnalized  that 
document  on  October  15,  2001.  EPA 
proposed  to  approve  this  SIP  as  meeting 
the  RACM  requirements  via  parallel 
processing  on  August  10,  2001  (66  FR 
42172).  In  the  proposal,  EPA  set  forth  its 
interpretation  of  the  RACM 
requirement.  See  66  FR  42182.  Based  on 
our  review  of  the  RACM  submission, 
EPA  proposed  that  CT  had  adopted  all 
RACM.  EPA  received  no  comments  on 
that  proposal.  Today,  EPA  approves  the 
Connecticut  RACM  analysis  as  meeting 
the  requirement  for  adopting  RACM  for 
the  Connecticut  portion  of  the  NY-NJ- 
CT  severe  area. 

Section  172(c)(1)  of  the  Act  requires 
SIPs  to  contain  RACM  and  provides  for 
areas  to  attain  as  expeditiously  as 
practicable.  EPA  has  previously 
provided  guidance  interpreting  the 
requirements  of  172(c)(1).  See  57  FR 
13498,  13560.  In  that  guidance,  EPA 
indicated  its  interpretation  that 
potentially  available  measures  that 
would  not  advance  the  attainment  date 
for  an  area  would  not  be  considered 
RACM.  EPA  also  indicated  in  that 
guidance  that  states  should  consider  all 
potentially  available  measures  to 
determine  whether  they  were 
reasonably  available  for  implementation 
in  the  area,  and  whether  they  would 
advance  the  attainment  date.  Further, 
states  should  indicate  in  their  SIP 
submittals  whether  measures 
considered  were  reasonably  available  or 
not,  and  if  measures  are  reasonably 
available  they  must  be  adopted  as 
RACM.  Finally,  EPA  indicated  that 
states  could  reject  measures  as  not  being 
RACM  because  they  would  not  advance 
the  attainment  date,  would  cause 
substantial  widespread  and  long-term 
adverse  impacts,  would  be  economically 
or  technologically  infeasible,  or  would 
be  unavailable  based  on  local 
considerations,  including  costs.  The 
EPA  also  issued  a  recent  memorandum 
re-confirming  the  principles  in  the 
earlier  guidance,  entitled,  "Guidance  on 
the  Reasonably  Available  Control 
Measures  (RACM)  Requirement  and 
Attainment  Demonstration  Submissions 
for  Ozone  Nonattainment  Areas."  John 
S.  Seitz.  Director.  Office  of  Air  Quality 
Planning  and  Standards.  November  30, 


1999.  Web  site:  http://www.epa.gov/ttn/ 
oarpg/tlpgm.btml.  EPA  has  consistently 
interpreted  the  Clean  Air  Act  as 
requiring  only  such  RACM  as  will 
provide  for  expeditious  attainment, 
since  we  first  addressed  the  issue  in 
guidance  issued  in  1979.  44  FR  20372, 
20375  (April  4, 1979). 

Although  EPA  does  not  believe  that 
section  172(c)(1)  requires 
implementation  of  additional  measures 
for  Connecticut  portion  of  the  NY-NJ- 
CT  severe  area,  this  conclusion  is  not 
necessarily  valid  for  other  areas.  Thus, 
a  determination  of  RACM  is  necessary 
on  a  case-by-case  basis  and  will  depend 
on  the  circumstances  for  the  individual 
area.  In  addition,  if  in  the  future  EPA 
moves  forward  to  implement  another 
ozone  standard,  this  RACM  analysis 
would  not  control  what  is  RACM  for 
these  or  any  other  areas  for  that  other 
ozone  standard. 

Also,  EPA  has  long  advocated  that 
states  consider  the  kinds  of  control 
measures  that  the  commenters  have 
suggested,  and  EPA  has  indeed 
provided  guidance  on  those  measures. 
See,  e.g.,  http://www.epa.gov/otaq/ 
transp.htm.  In  order  to  demonstrate  that 
they  will  attain  the  1-hour  ozone 
NAAQS  as  expeditiously  as  practicable, 
some  areas  may  need  to  consider  and 
adopt  a  number  of  measures-including 
the  kind  that  the  Connecticut  portion  of 
the  NY-NJ-CT  severe  area  itself 
evaluated  in  its  RACM  analysis — that 
even  collectively  do  not  result  in  many 
emission  reductions.  Furthermore,  EPA 
encourages  areas  to  implement 
technically  available  and  economically 
feasible  measures  to  achieve  emissions 
reductions  in  the  short  term — even  if 
such  measures  do  not  advance  the 
attainment  date — since  such  measures 
will  likely  improve  air  quality.  Also, 
over  time,  emission  control  measures 
that  may  not  be  RACM  now  for  an  area 
may  ultimately  become  feasible  for  the 
same  area  due  to  advances  in  control 
technology  or  more  cost-effective 
implementation  techniques.  Thus,  areas 
should  continue  to  assess  the  state  of 
control  technology  as  they  make 
progress  toward  attainment  and 
consider  new  control  technologies  that 
may  in  fact  result  in  more  expeditious 
improvement  in  air  quality. 

Because  EPA  is  finding  that  the  SIP 
meets  the  Clean  Air  Act's  requirement 
for  RACM  and  that  there  are  no 
additional  reasonably  available  control 
measures  that  can  advance  the 
attainment  date,  EPA  concludes  that  the 
attainment  date  being  approved  is  as 
expeditious  as  practicable. 

EPA  previously  responded  to 
comments  concerning  the  adequacy  of 
MVEBs  when  EPA  took  final  action 


determining  the  budgets  adequate  and 
does  not  address  those  issues  again 
here.  The  responses  are  found  at: 
http://www.epa.gov/oms/transp/ 
conform/ pastsips. htm . 

D.  Attainment  and  Rate  of  Progress 
Demonstrations — Approval  of 
Demonstrations  That  Rely  on  State 
Commitments  or  State  Rules  for 
Emission  Limitations  to  Lower 
Emissions  in  the  Future  Not  Yet 
Adopted  by  a  State  and/or  Approved  by 
EPA 

Comment:  Several  commenters 
disagreed  with  EPA's  proposal  to 
approve  states'  attainment  and  rate  of 
progress  demonstrations  because:  (a) 
Not  all  of  the  emissions  reductions 
assumed  in  the  demonstrations  have 
actually  taken  place,  (b)  those  emission 
reductions  are  reflected  in  rules  yet  to 
be  adopted  and  approved  by  a  state  and 
approved  by  EPA  as  part  of  the  SIP,  (c) 
those  emission  reductions  are  credited 
illegally  as  part  of  a  demonstration 
because  they  are  not  approved  by  EPA 
as  part  of  the  SIP,  or  (d)  the  conunenter 
maintains  that  EPA  does  not  have 
authority  to  accept  enforceable  state 
commitments  to  adopt  measures  in  the 
future  in  lieu  of  current  adopted 
measures  to  fill  a  near-term  shortfall  of 
reductions. 

Response:  EPA  disagrees  with  the 
comments,  and  believes — consistent 
with  past  practice — that  the  CAA  allows 
approval  of  enforceable  conunitments 
that  are  limited  in  scope  where 
circumstances  exist  that  warrant  the  use 
of  such  commitments  in  place  of 
adopted  measures.'*  Once  EPA 
determines  that  circumstances  warrant 
consideration  of  an  enforceable 
commitment,  EPA  believes  that  three 
factors  should  be  considered  in 
determining  whether  to  approve  the 
enforceable  commitment:  (1)  Whether 
the  commitment  addresses  a  limited 
portion  of  the  statutorily-required 
program;  (2)  whether  the  state  is  capable 
of  fulfilling  its  commitment;  and  (3) 


*  These  commitments  are  enforceable  by  the  EPA 
and  citizens  under,  respectively,  sections  113  and 
304  of  the  CAA.  In  the  past,  EPA  has  approved 
enforceable  commitments  and  courts  have  enforced 
these  actions  against  stales  that  failed  to  comply 
with  those  commitments.  See.  e.g..  American  Lung 
Assn  of  N.I.  V  Kean.  670  F.  Supp  1285  (D.N.). 
1987).  affd.  871  F.2d  319  (3rd  Cir.  1989);  .VflOC. 
Inc.  V.  N.Y.  Stale  Dept.  ofEnv.  Cons  .  668  F  Supp 
848  (S.D.N.  Y.  1987);  Citizens  for  a  Better  Envt  v. 
Deukmejian.  731  F.  Supp.  1448.  reran,  granted  in 
pan.  746  F.  Supp.  976  (N.D.  Cal.  1990):  Coaiition 
for  Clean  Air  v.  South  Coast  Air  Qualit\'  Mgt.  Diit.,    ■ 
No.  CV  97-6916-HLH.  (CD.  Cal  Aug.  27.  1999). 
Further,  if  a  state  fails  to  meet  its  commitments. 
EPA  could  make  a  Tinding  of  failure  to  Tiplcment 
the  SIP  under  section  179(a)  of  the  Act.  which  starts 
an  18-month  period  for  the  Slate  to  begin 
implementation  before  mandatory  sanctions  are 
imposted. 
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whether  the  commitment  is  for  a 
reasonable  and  appropriate  period  of 
time. 

As  an  initial  matter,  EPA  believes  that 
present  circumstances  for  the  New  York 
City,  Philadelphia,  Baltimore 
nonattainment  areas  warrant  the 
consideration  of  enforceable 
commitments.  The  Northeast  states  that 
make  up  the  New  York,  Baltimore,  and 
Philadelphia  nonattainment  areas 
submitted  SIPs  that  they  reasonably 
believed  demonstrated  attainment  with 
fully  adopted  measures.  After  EPA's 
initial  review  of  the  plans,  EPA 
recommended  to  these  areas  that 
additional  controls  would  be  necessary 
to  ensiire  attainment.  Because  these 
areas  had  already  submitted  plans  with 
many  fully  adopted  rules  and  the 
adoption  of  additional  rules  would  take 
some  time,  EPA  believed  it  was 
appropriate  to  allow  these  areas  to 
supplement  their  plans  with  enforceable 
commitments  to  adopt  and  submit 
control  measures  to  achieve  the 
additional  necessary  reductions.  For 
these  areas,  EPA  has  determined  that 
the  submission  of  enforceable 
commitments  in  place  of  adopted 
control  measures  for  these  limited  sets 
of  reductions  will  not  interfere  with 
each  area's  ability  to  meet  its  rate-of- 
progress  and  attainment  obligations. 

EPA's  approach  here  of  considering 
enforceable  commitments  that  are 
limited  in  scope  is  not  new.  EPA  has 
historically  recognized  that  under 
certain  circumstances,  issuing  full 
approval  may  be  appropriate  for  a 
submission  that  consists,  in  part,  of  an 
enforceable  commitment.  See  e.g.,  62  FR 
1150, 1187  (Jan.  8. 1997)  (ozone 
attainment  demonstration  for  the  South 
Coast  Air  Basin):  65  FR  18903  (Apr.  10, 
2000)  (revisions  to  attainment 
demonstration  for  the  South  Coast  Air 
Basin);  63  FR  41326  (Aug.  3, 1998) 
(federal  implementation  plan  for  PM-10 
for  Phoenix);  48  FR  51472  (state 
implementation  plan  for  New  Jersey). 
Nothing  in  the  Act  speaks  directly  to  the 
approvability  of  enforceable 
commitments.**  However,  EPA  believes 
that  its  interpretation  is  consistent  with 
provisions  of  the  CAA.  For  example, 
section  110(a)(2)(A)  provides  that  each 
SIP  "shall  include  enforceable  emission 
limitations  and  other  control  measures, 
means  or  techniques  *  *  *  as  well  as 


"Section  110<k)(4)  provides  for  "conditional 
approval"  of  commitments  that  need  not  be 
enforceable.  Under  that  section,  a  State  may  commit 
to  "adopt  specific  enforceable  measures"  within 
one-year  of  the  conditional  approval.  Rather  than 
enforcing  such  commitments  against  the  State,  the 
Act  provides  that  the  conditional  approval  will 
convert  to  a  disapproval  if  "the  State  fails  to  comply 
with  such  commitment." 


schedules  and  timetables  for 
compliance,  as  may  be  necessary  or 
appropriate  to  meet  the  applicable 
requirement  of  the  Act."  Section 
172(c)(6)  of  the  Act  requires,  as  a  rule 
generally  applicable  to  nonattainment 
SIPs,  that  the  SIP  "include  enforceable 
emission  limitations  and  such  other 
control  measures,  means  or  techniques 

*  *  *  as  may  be  necessary  or 
appropriate  to  provide  for  attainment 

*  *  *  by  the  applicable  attainment  date 

*  *   *"  (Emphasis  added.)  The 
emphasized  terms  mean  that  at  the  time 
of  approval  of  the  plan,  the  adopted 
enforceable  emission  limitations  and 
other  control  measures  do  not 
necessarily  need  to  generate  reductions 
in  the  full  amount  needed  to  attain. 
Rather,  the  emissions  limitations  and 
other  control  measures  may  be 
supplemented  with  other  SIP  rules — for 
example,  the  enforceable  commitments 
EPA  is  approving  today — as  long  as  the 
entire  package  of  measures  and  rules 
provides  for  attainment  by  the 
attainment  date  emd  do  not  interfere 
with  other  requirements  such  as  ROP. 

As  provided  above,  after  concluding 
that  the  circumstances  warrant 
consideration  of  an  enforceable 
conunitment — as  they  do  for  a 
nonattainment  area  such  as  the 
Connecticut  portion  of  the  NY-NJ-CT 
severe  area — EPA  would  consider  three 
factors  in  determining  whether  to 
approve  the  submitted  commitments. 
First,  EPA  believes  that  the 
conmiitments  must  be  limited  in  scope. 
In  1994,  in  considering  EPA's  authority 
under  section  110(k)(4)  to  conditionally 
approve  unenforceable  commitments, 
the  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  struck  down  an  EPA 
policy  that  would  allow  States  to  submit 
(under  limited  circumstances) 
commitments  for  entire  programs. 
Natural  Resources  Defense  Council  v. 
EPA.  22  F.3d  1125  (D.C.  Cir.  1994). 
While  EPA  does  not  believe  that  case  is 
directly  applicable  here,  EPA  agrees 
with  the  Court  that  other  provisions  in 
the  Act  contemplate  that  a  SIP 
submission  will  consist  of  more  than  a 
mere  commitment.  See  NRDC,  22.  F.3d 
at  1134. 

For  the  Connecticut  portion  of  the 
NY-NJ-CT  severe  area,  the  remaining 
commitment  addresses  only  a  small 
portion  of  the  emission  reductions 
necessary  to  attain  the  standard. 
Coimecticut  has  adopted  all  other  CAA 
mandated  control  programs.  Details  of 
these  programs  are  found  in  section  D.3 
above.  These  already  adopted  programs 
are  achieving  the  vast  majority  of  the 
precursor  emission  reductions  necessary 
for  attainment. 


As  to  the  second  factor,  whether  the 
State  is  capable  of  fulfilling  the 
commitment,  EPA  considered  the 
current  or  potential  availability  of 
measures  capable  of  achieving  the 
additional  level  of  reductions 
represented  by  the  conunitment.  For  the 
New  York,  Philadelphia  and  Baltimore 
nonattainment  areas,  EPA  believes  that 
there  are  sufficient  untapped  sources  of 
emission  reductions  that  could  achieve 
the  minimal  levels  of  additional 
reductions  that  the  areas  need.  This 
conclusion  is  supported  by  the  recent 
recommendation  of  the  Ozone  Transport 
Commission  ("OTC")  regarding  specific 
controls  that  could  be  adopted  to 
achieve  the  level  of  reductions  needed 
for  each  of  these  three  nonattainment 
areas.  Thus,  EPA  believes  that  the  states 
will  be  able  to  find  sources  of 
reductions  to  meet  the  shortfall.  The 
states  that  comprise  the  New  York, 
Philadelphia  and  Baltimore 
nonattainment  areas  are  making 
significant  progress  toward  adopting  the 
measures  to  fill  the  shortfall.  The  OTC 
has  met  and  on  March  29,  2001 
recommended  a  set  of  control  measures. 
Currently,  the  states  are  working 
through  their  adoption  processes  with 
respect  to  those,  and  in  some  cases 
other,  control  measures.  For  example 
Connecticut  recently  adopted  and  EPA 
approved  the  MWC  rule  mentioned 
above,  and  Connecticut  has  identified 
specific  measures  that  should 
completely  address  any  remaining 
shortfall. 

The  third  factor,  EPA  has  considered 
in  determining  to  approve  limited 
commitments  for  the  Connecticut 
portion  of  the  NY-NJ-CT  severe  area 
attainment  demonstration  is  whether 
the  commitment  is  for  a  reasonable  and 
appropriate  period.  EPA  recognizes  that 
both  the  Act  and  EPA  have  historically 
emphasized  the  need  for  submission  of 
adopted  control  measures  in  order  to 
ensure  expeditious  implementation  and 
achievement  of  required  emissions 
reductions.  Thus,  to  the  extent  that 
other  factors — such  as  the  need  to 
consider  innovative  control  strategies — 
support  the  consideration  of  an 
enforceable  commitment  in  place  of 
adopted  control  measures,  the 
commitment  should  provide  for  the 
adoption  of  the  necessary  control 
measures  on  an  expeditious,  yet 
practicable,  schedule. 

As  provided  above,  for  New  York, 
Baltimore  and  Philadelphia,  EPA 
proposed  that  these  areas  have  time  to 
work  within  the  framework  of  the  OTC 
to  develop,  if  appropriate,  a  regional 
control  strategy  to  achieve  the  necessary 
reductions  and  then  to  adopt  the 
controls  on  a  state-by-state  basis.  In  the 
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proposed  approval  of  the  attainment 
demonstrations,  EPA  proposed  that 
these  areas  would  have  approximately 
22  months  to  complete  the  OTC  and 
state-adoption  processes — a  fairly 
ambitious  schedule — i.e.,  until  October 
31,  2001.  As  a  starting  point  in 
suggesting  this  time  frame  for 
submission  of  the  adopted  controls,  EPA 
first  considered  the  CAA  "SIP  Call" 
provision  of  the  CAA — section 
110(k)(5) — which  provides  states  with 
up  to  18  months  to  submit  a  SIP  after 
EPA  requests  a  SIP  revision.  While  EPA 
may  have  ended  its  inquiry  there,  and 
provided  for  the  states  to  submit  the 
measures  within  18  months  of  its 
proposed  approval  of  the  attainment 
demonstrations,  EPA  further  considered 
th^t  these  areas  were  all  located  with 
the 'Northeast  Ozone  Transport  Region 
and  determined  that  it  was  appropriate 
to  provide  these  areas  with  additional 
time  to  work  through  the  OTR  process 
to  determine  if  regional  controls  would 
be  appropriate  for  addressing  the 
shortfall.  See  e.g.,  64  FR  70348.  EPA 
believed  that  allowing  these  states  until 
2001  to  adopt  these  additional  measures 
would  not  undercut  their  attainment 
dates  of  November  2005  or  2007  or  the 
ability  of  these  areas  to  meet  their  ROP 
requirement. 

Connecticut  did  not  make  the  October 
31,  2001  submission  deadline  for  all  the 
control  measures  to  make  up  the 
shortfall.  Connecticut  did  submit  the 
MWC  rule  (see  section  II. B),  and 
Connecticut  has  started  on  the  SIP 
process  for  the  remaining  measures. 
These  measures  will  include  mobile 
equipment  repair  and  refinishing 
regulations  and  regulations  on 
consumer  products.  EPA  believes  that 
Connecticut  is  making  sufficient 
progress  to  support  approval  of  the 
commitment,  because  Coimecticut  will 
adopt  and  implement  the  remaining 
measures  within  a  time  period  fully 
consistent  with  the  NY-NJ-CT  severe 
area  attaining  the  standard  by  November 
15,  2007.  Details  on  Connecticut's 
progress  in  addressing  the  shortfall  in 
emission  reductions  can  be  found  in  the 
memorandiun  "Status  of  Coimecticut's 
Adoption  of  Additional  Measures  to 
Close  the  Shortfall  Identified  in  the 
One-Hour  Ozone  Attainment 
Demonstration  for  the  Connecticut 
Portion  of  the  New  York- New  Jersey- 
Connecticut  Severe  Area"  dated 
November  29,  2001  located  in  the 
docket  for  this  action. 

The  enforceable  commitments 
submitted  for  the  Connecticut  portion  of 
the  NY-NJ-CT  severe  nonattaiiunent 
area,  in  conjimction  with  the  other  SIP 
measures  and  other  sources  of  emissions 
reductions,  constitute  the  required 


demonstration  of  attaiiunent  and  the 
commitments  will  not  interfere  with  the 
area's  ability  to  make  reasonable 
progress  under  section  182(c)(2)(B)  and 
(d).  EPA  believes  that  the  delay  in 
submittal  of  the  final  rules  is 
permissible  under  section  110(k)(3) 
because  the  state  has  obligated  itself  to 
submit  the  rules,  and  that  obligation  is 
enforceable  by  EPA  and  the  public. 
Moreover,  as  discussed  in  the  December 
16, 1999  proposal,  and  Section  D.3  of 
this  document,  the  SIP  submittal 
approved  today  contains  major 
substantive  components  submitted  as 
adopted  regulations  and  enforceable 
orders. 

EPA  believes  that  the  Connecticut  SIP 
meets  the  NRDC  consent  decree 
definition  of  a  "full  attainment 
demonstration."  The  consent  decree 
defines  a  "full  attainment 
demonstration"  as  a  demonstration 
according  to  CAA  section  182(c)(2).  As 
a  whole,  the  a^ainment 
demonstration — consisting  of 
photochemical  grid  modeling,  adopted 
control  measures,  an  enforceable 
commitment  with  respect  to  a  limited 
portion  of  the  reductions  necessary  to 
attain,  and  other  analyses  and 
documentation — is  approvable  since  it 
"provides  for  attainment  of  the  ozone 
(NAAQS]  by  the  applicable  attaiiunent 
date."  See  section  182(c)(2)(A). 

E.  Adequacy  of  Motor  Vehicle  Emissions 
Budgets 

Comment:  We  received  a  number  of 
comments  about  the  process  and 
substance  of  EPA's  review  of  the 
adequacy  of  motor  vehicle  emissions 
budgets  for  transportation  conformity 
purposes. 

Response:  EPA's  adequacy  process  for 
these  SIPs  has  been  completed,  and  we 
have  found  the  motor  vehicle  emissions 
budgets  in  all  of  these  SIPs  to  be 
adequate.  We  have  already  responded  to 
any  comments  related  to  adequacy 
when  we  issued  our  adequacy  findings, 
and  therefore  we  are  not  listing  the 
individual  comments  or  responding  to 
them  here.  Oui  findings  of  adequacy 
and  responses  to  comments  can  be 
accessed  at  www.epa.gov/otaq/traq 
(once  there,  click  on  the  "conformity" 
button).  At  the  Web  site,  EPA  regional 
contacts  are  identified. 

F.  Attainment  Demonstration  and  Rate 
of  Progress  Motor  Vehicle  Emissions 
Inventories 

Ck>mment:  Several  commenters  stated 
that  the  motor  vehicle  emissions 
inventory  is  not  current,  particularly 
with  respect  to  the  fleet  mix. 
Commenters  stated  that  the  fleet  mix 
does  not  acciuately  reflect  the  growing 


proportion  of  sport  utility  vehicles  and 
gasoline  trucks,  which  pollute  more 
than  conventional  cars.  Also,  a 
commenter  stated  that  EPA  and  states 
have  not  followed  a  consistent  practice 
in  updating  SIP  modeling  to  account  for 
changes  in  vehicle  fleets.  For  these 
reasons,  commenters  recommend 
disapproving  the  SIPs. 

flespdJise:  The  Cormecticut  SIP  we  are 
taking  final  action  on  is  based  on  the 
most  recent  vehicle  registration  data 
from  1996,  which  is  the  most  recent 
data  that  was  available  at  the  time  the 
SIP  was  submitted  in  2001.  The  SIP  also 
contains  vehicle  fleet  characteristics 
that  are  in  the  most  recent  periodic 
inventory  update,  which  was  submitted 
on  March  13,  2000.  EPA  requires  the 
most  recently  available  data  to  be  used, 
but  we  do  not  require  it  to  be  updated 
on  a  specific  schedule.  Therefore, 
different  SIPs  base  their  fleet  mix  on 
different  years  of  data.  Our  guidance 
does  not  suggest  that  SIPs  should  be 
disapproved  on  this  basis.  Nevertheless, 
we  do  expect  that  revisions  to  these  SIPs 
that  are  submitted  using  MOBILE6  (as 
required  in  those  cases  where  the  SIP  is 
relying  on  emissions  reductions  from 
the  Tier  2  standards)  will  use  updated 
vehicle  registration  data  appropriate  for 
use  with  MOBILE6,  whether  it  is 
updated  local  data  or  the  updated 
national  default  data  that  will  be  part  of 
MOBILE6. 

G.  VOC  Emission  Reductions 

Comment:  For  States  that  need 
additional  VOC  reductions,  one 
commenter  recommends  a  process  to 
achieve  these  VOC  emission  reductions, 
which  involves  the  use  of  HFC-152a 
(1,1  difluoroethane)  as  the  blowing 
agent  in  manufacturing  of  polystyrene 
foam  products  such  as  food  trays  and 
egg  cartons.  The  commenter  states  that 
HFC-152a  could  be  used  instead  of 
hydrocarbons,  a  known  pollutant,  as  a 
blowing  agent.  Use  of  HFC-152a,  which 
is  classified  as  VOC  exempt,  would 
eliminate  nationwide  the  entire  25.000 
tons/year  of  VOC  emissions  from  this 
industry. 

Response:  EPA  has  met  with  the 
commenter  and  has  discussed  the 
technology'  described  by  the  company  to 
reduce  VOC  emissions  from  polystyrene 
foam  blowing  through  the  use  of  HFC- 
152a  (1,1  difluoroethane),  which  is  a 
VOC  exempt  compound,  as  a  blowing 
agent.  Since  the  HFC-152a  is  VOC 
exempt,  its  use  would  give  a  VOC 
reduction  compared  to  the  use  of  VOCs 
such  a  pentane  or  butane  as  a  blowing 
agent.  However.  EPA  has  not  studied 
this  technology  exhaustively.  It  is  each 
state's  prerogative  to  specify  which 
measures  it  will  adopt  in  order  to 
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achieve  the  additional  VOC  reductions 
it  needs.  In  evaluating  the  use  of  HFC- 
152a,  states  may  want  to  consider 
claims  that  products  made  with  this 
blowing  agent  are  comparable  in  quality 
to  products  made  with  other  blowing 
agents.  Also  the  question  of  the  over-all 
long  term  environmental  effect  of 
encouraging  emissions  of  fluoride 
compounds  would  be  relevant  to 
consider.  This  is  a  technology  which 
states  may  want  to  consider,  but 
ultimately,  the  decision  of  whether  to 
require  this  particular  technology  to 
achieve  the  necessar\'  VOC  emissions 
reductions  must  be  made  by  each 
affected  state.  Finally,  EPA  notes  that 
under  the  significant  new  alternatives 
policy  (SNAP)  program,  created  under 
CAA  section  612.  EPA  has  identified 
acceptable  foam  blowing  agents  manv  of 
which  are  not  VOCs  (http:// 
www.epa.gov/ozone/title6/snap/). 

H.  Credit  for  Measures  Not  Fully 
Implemented 

Comment:  States  ^should  not  be  given 
credit  for  measures  that  are  not  fully 
implemented.  For  example,  the  states 
are  being  given  full  credit  for  federal 
coating,  refinishing  and  consumer 
product  rules  that  have  been  delayed  or 
weakened. 

Response:  Architectural  and 
Industrial  Maintenance  (AIM)  Coatings: 
On  March  22,  1995  EPA  issued  a 
memorandum  ^  that  provided  that  states 
could  claim  a  20%  reduction  in  VOC 
emissions  from  the  AIM  coatings 
category  in  ROP  and  attaiiunent  plans 
based  on  the  anticipated  promulgation 
of  a  national  AIM  coatings  rule.  In 
developing  the  attainment  and  ROP  SIPs 
for  their  nonattainment  areas,  states 
relied  on  this  memorandum  to  estimate 
emission  reductions  from  the 
anticipated  national  AIM  rule.  EPA 
promulgated  the  final  AIM  rule  in 
September  1998,  codified  at  40  CFR  part 
59,  subpart  D.  In  the  preamble  to  EPA's 
final  AIM  coatings  regulation,  EPA 
estimated  that  the  regulation  will  result 
in  20%  reduction  of  nationwide  VOC 
emissions  from  AIM  coatings  categories 
(63  PR  48855).  The  estimated  VOC 
reductions  from  the  final  AIM  rule 
resulted  in  the  same  level  as  those 
estimated  in  the  March  1995  EPA  pohcy 
memorandum.  In  accordance  with 
EPA's  final  regulation,  states  have 
assumed  a  20%  reduction  from  AIM 
coatings  source  categories  in  their 
attaiiunent  and  ROP  plans.  AIM 


'"Credit  for  the  15  Percent  Rate-of-Progress  Plans 
for  Reductions  from  the  Architectural  and 
Industrial  Maintenaoce  (AIM)  Coating  Rules," 
March  22.  1995.  from  John  S.  Seitz.  Director.  Office 
of  air  Quality  Planning  and  Standards  for  Air 
Division  Directors.  Regions  t-X. 


coatings  manufacturers  were  required  to 
be  in  compliance  with  the  final 
regulation  within  one  year  of 
promulgation,  except  for  certain 
pesticide  formulations  which  were 
given  an  additional  year  to  comply. 
Thus  all  manufacturers  were  required  to 
comply,  at  the  latest,  by  September 
2000.  Industry  confirmed  in  comments 
on  the  proposed  AIM  rule  that  12 
months  between  the  issuance  of  the 
final  rule  and  the  compliance  deadline 
would  be  sufficient  to  "use  up  existing 
label  stock"  and  "adjust  inventories"  to 
conform  to  the  rule.  63  FR  48848 
(September  11. 1998).  In  addition.  EPA 
determined  that,  after  the  compliance 
date,  the  volume  of  nonconforming 
products  would  be  very  low  (less  than 
one  percent)  and  would  be  withdrawn 
from  retail  shelves  anjTvay.  Therefore. 
EPA  believes  that  compliant  coatings 
were  in  use  by  the  Fall  of  1999  with  full 
reductions  to  be  achieved  by  September 
2000  and  that  it  was  appropriate  for  the 
states  to  take  credit  for  a  20%  emission 
reductions  in  their  SIPs. 

Autobody  Refinish  Coatings  Rule: 
Consistent  with  a  November  27,  1994 
EPA  policy.**  many  states  claimed  a  37% 
reduction  from  this  source  category 
based  on  a  proposed  rule.  However, 
EPA's  final  rule,  "National  Volatile 
Organic  Compound  Emission  Standards 
for  Automobile  Refinish  Coatings," 
published  on  September  11.  1998  (63  FR 
48806),  did  not  regulate  lacquer 
topcoats  and  will  result  in  a  smaller 
emission  reduction  of  around  33% 
overall  nationwide.  The  37%  emission 
reduction  from  EPA's  proposed  rule  was 
an  estimate  of  the  total  nationwide 
emission  reduction.  Since  this  number 
is  an  overall  national  average,  the  actual 
reduction  achieved  in  any  particular 
area  could  vary  depending  on  the  level 
of  control  which  already  existed  in  the 
area.  For  example,  in  California  the 
reduction  from  the  national  rule  is  zero 
because  California's  rules  are  more 
stringent  than  the  national  rule.  In  the 
proposed  rule,  the  estimated  percentage 
reduction  for  areas  that  were 
unregulated  before  the  national  rule  was 
about  40% .  However  as  a  result  of  the 
lacquer  topcoat  exemption  added 
between  proposal  and  final  rule,  the 
reduction  is  now  estimated  to  be  36% 
for  previously  unregulated  areas. 
Although  Connecticut's  post-1999  ROP 
SIP  claims  a  37  percent  reduction  frt)m 
this  rule,  the  large  surplus  NOx 
reductions  achieved  by  Connecticut's 


■"Credit  for  the  15  Percent  Rate-of-Progress  Plans 
for  Reductions  from  the  Architectural  and 
Industrial  Maintenance  (AIM)  Coating  Rule  and  the 
Autobody  Refinishing  Rule."  November  27,  1994, 
John  S.  Seitz.  Director  OAQPS.  to  Air  Division 
Directors.  Regions  l-X. 


ROP  plan  easily  cover  the  shortfall 
caused  by  the  minor  overestimation  of 
credit  from  the  federal  automobile 
refinishing  rule.  Additionally,  this 
minor  overestimation  is  not  likely  to 
adversely  impact  Connecticut's 
attainment  demonstration  SIP.  By  taking 
a  37%  reduction  instead  of  a  36% 
reduction.  Connecticut's  SIP  overstates 
VOC  emission  reductions  in  its  severe 
area  by  0.06  tpsd  which  is  not 
significant  when  compared  to  total  VOC 
emissions  and  VOC  emission  reductions 
for  the  area.  EPA's  best  estimate  of  the 
reduction  potential  of  the  final  rule  was 
spelled  out  in  a  September  19. 1996 
memorandum  entitled  "Emissions 
Calculations  for  the  Automobile 
Refinish  Coatings  Final  Rule"  from 
Mark  Morris  to  Docket  No.  A-95-18. 

Consumer  Products  Rule:  Consistent 
with  a  June  22. 1995  EPA  guidance.'' 
states  claimed  a  20%  reduction  from 
this  source  category  based  on  EPA's 
proposed  rule.  The  final  rule,  "National 
Volatile  Organic  Compound  Emission 
Standards  for  Consumer  Products."  (63 
FR  48819),  published  on  September  11, 
1998,  has  resulted  in  a  20%  reduction 
after  the  December  10, 1998  compliance 
date.  Moreover,  these  reductions  largely 
occurred  by  the  Fall  of  1999.  In  the 
consumer  products  rule,  EPA 
determined,  and  the  consumer  products 
industry  concurred,  that  a  significant 
proportion  of  subject  products  have 
been  reformulated  in  response  to  state 
regulations  and  in  anticipation  of  the 
final  rule.  63  FR  48819.  Thus,  while 
Connecticut  did  not  adopt  such 
regulations,  it  benefitted  from  the  sale  of 
reformulated  products  due  to  the 
actions  of  other  states  to  regulate 
consumer  products.  In  essence,  industry 
reformulated  the  products  covered  by 
the  federal  consumer  products  rule  in 
advance  of  the  final  rule.  Therefore, 
EPA  believes  that  complying  products 
in  accordance  with  the  rule  were  in  use 
by  the  Fall  of  1999.  It  was  appropriate 
for  the  states  to  take  credit  for  a  20% 
emission  reduction  for  the  consumer 
products  rule  in  their  SIPs. 

/.  Enforcement  of  Control  Programs 

Comment:  The  attainment 
demonstrations  do  not  cleeirly  set  out 
programs  for  enforcement  of  the  various 
control  strategies  relied  on  for  emission 
reduction  credit. 

Response:  In  general,  state 
enforcement,  persoimel  and  funding 
program  elements  are  contained  in  SIP 
revisions  previously  approved  by  EPA 


^  "Regulatory  Schedule  for  Consumer  and 
Commercial  Products  under  section  183(e)  of  the 
Clean  Air  Act, '  June  22,  1995.  John  S.  Seitz. 
Director  of  OAQPS.  to  Air  Division  Directors. 
Regions  I-X. 


Federal  Register/ Vol.  66,  No.  238 / Tuesday,  December  11.  2001 /Rules  and  Regulations         63935 


under  obligations  set  forth  in  section 
110(a)(2)(C)  of  the  Clean  Air  Act.  Once 
approved  by  the  EPA,  there  is  no  need 
for  states  to  readopt  and  resubmit  these 
programs  with  each  and  every  SIP 
revision  required  by  other  sections  of 
the  Act.  In  addition,  emission  control 
regulations  will  also  contain  specific 
enforcement  mechanisms,  such  as 
record  keeping  and  reporting 
requirements,  and  may  also  provide  for 
periodic  state  inspections  and  reviews 
of  the  affected  soiuces.  EPA's  review  of 
these  regulations  includes  review  of  the 
enforceability  of  the  regulations.  Rules 
that  are  not  enforceable  are  generally 
not  approved  by  the  EPA.  To  the  extent 
that  the  ozone  attainment  demonstration 
and  ROP  plan  depend  on  specific  state 
emission  control  regulations  these 
individual  regulations  have  undergone 
review  by  the  EPA  in  past  approval 
actions  or.  to  the  extent  they  are  being 
approved  through  this  action,  have 
undergone  review  in  the  current 
rulemaking. 

/.  Contingency  Measures 

Comment:  The  SIP  for  the 
Connecticut  portion  of  the  NY-NJ-CT 
severe  ozone  nonattainment  area  does 
not  provide  contingency  measures  to 
make  up  for  any  emission  reduction 
shortfall,  either  in  achievement  of  ROP 
milestones  or  for  failiu^  to  attain,  as 
required  by  sections  172(c)(9)  and 
182(c)(9)  of  the  Clean  Air  Act. 

Response:  The  Connecticut  SIP  does 
provide  contingency  measures  for  ROP 
as  required  by  section  182(c)f9),  but 
does  not  provide  contingency  measiues 
for  fail\u-e  to  attain  as  required  by 
section  172(c)(9).  The  state's  ROP 
contingency  plan  is  discussed  in  detail 
in  our  August  10,  2001  document  (66  FR 
42172).  We  are  approving  Connecticut's 
demonstration  that  it  meets  the 
contingency  measure  provision  of 
section  182(c)(9)  of  the  Act,  which 
requires  contingency  measures  for 
serious  and  above  milestone  failures. 

Connecticut  still  must  meet  the 
contingency  measure  provision  of 
section  172(c)(9)  of  the  Act,  which 
pertains  to  failure  to  attain  the  ozone 
standard  by  the  required  date.  But  EPA 
is  not  obligated  to  approve  such 
measures  prior  to  approving  the 
attaiiunent  demonstration,  because  the 
contingency  measure  requirement  of 
section  172(c)(9)  is  independent  from 
the  attainment  demonstration 
requirements  under  sections  172(c)(1) 
and  182(c)(2)(A).  The  section  172(c)(9) 
contingency  measure  requirement 
addresses  the  event  that  an  area  fails  to 
attain  the  ozone  NAAQS  by  the 
attainment  date  established  in  the  SIP 
and  has  no  bearing  on  whether  a  state 


has  submitted  a  SIP  that  projects 
attainment  of  the  ozone  NAAQS.  The 
attainment  SIP  provides  a 
demonstration  that  attainment  ought  to 
be  reached,  but  the  contingency 
measure  SIP  requirement  of  section 
179(c)(9)  concerns  what  is  to  happen 
only  if  attainment  is  not  actually 
achieved.  The  EPA  acknowledges  that 
contingency  measures  are  an 
independently  required  SIP  revision, 
but  does  not  believe  that  submission  of 
contingency  measures  is  necessary 
before  EPA  may  approve  an  attainment 
SIP. 

Additionally,  in  the  event  that 
attainment  is  not  achieved  by  2007  there 
are  a  number  of  EPA  measures  that  will 
achieve  significant  emission  reductions 
that  the  SIP  does  not  rely  on  or  take 
credit  for.  These  include  continuing 
reductions  from  EPA's  Tier  2  tailpipe 
standards  and  EPA's  standards  for  a 
variety  of  non-road  sources.  The  EPA 
has  analyzed  the  Connecticut  SIP  and 
has  estimated  that  the  contingency  • 
obligation  would  be  approximately  3.8 
tons  per  summer  day  (tpsd)  in  ozone 
preciusor  emission  reductions. 
Reductions  from  the  federal  non-road 
and  the  Tier  2  tailpipe  standards  during 
the  time  frame  contingency  measures 
would  need  to  be  implemented  for 
failure  to  attain  (i.e.,  by  May  2009) '"  are 
estimated  to  be  at  least  5.5  tpsd,  which 
would  cover  the  contingency  obligation 
for  this  area.  More  details  on  EPA's 
contingency  measure  analysis  are 
included  in  the  docket  for  the 
rulemaking  action.  While  there  is  not  an 
approved  SIP  contingency  measure  that 
would  apply  if  the  state  failed  to  attain, 
EPA  believes  that  existing  federally 
enforceable  measures  would  provide  the 
necessary  substantive  relief. 

K.  MOBILES  and  Motor  Vehicle  . 
Emissions  Budgets 

Comment  1:  One  commenter  generally 
supports  a  policy  of  requiring  motor 
vehicle  emissions  budgets  to  be 
recalculated  when  revised  MOBILE 
models  are  released. 

Response  1 :  The  Connecticut 
attainment  demonstration,  which  relies 
on  Tier  2  emission  reduction  credit, 
contains  a  commitment  to  revise  the 
2007  motor  vehicle  emissions  budgets 
within  1  year  after  M0B1LE6  is  released. 

Comment  2:  The  revised  budgets 
calculated  using  MOBILE6  will  likely  be 
submitted  after  the  MOBILE5  budgets 
have  already  been  approved.  EPA's 
policy  is  that  submitted  SIPs  may  not 
replace  approved  SIPs. 


">EPA  policy  provides  that  contingency  measures 
should  achieve  a  3  percent  reduction  in  emissions 
in  the  year  following  an  EPA  determination  of  a 
failure  to  attain  or  to  meet  a  progress  requirement. 


Response  2:  EPA  proposed  to  change 
its  policy  in  the  July  28.  2000  SNPRM 
(65  FR  46383)  to  provide  that  the 
approval  of  the  MOBILE5  budgets  for 
conformity  purposes  would  last  only 
until  MOBILE6  budgets  had  been 
submitted  and  found  adequate.  EPA  is 
taking  final  action  adopting  this  revised 
interpretation  in  this  notice.  In  this  way, 
the  MOBILE6  budgets  can  apply  for 
conformity  purposes  as  soon  as  they  are 
foiuid  adequate. 

Comment  3:  If  a  State  submits 
additional  control  measures  that  affect 
the  motor  vehicle  emissions  budget  but 
does  not  submit  a  revised  motor  vehicle 
emissions  budget,  EPA  should  not 
approve  the  attainment  demonstration. 

Response  3:  EPA  agrees.  The  motor 
vehicle  emissions  budgets  in  the 
Connecticut  attainment  demonstration 
reflect  the  motor  vehicle  control 
measures  in  the  attainment 
demonstration.  In  addition.  Connecticut 
has  committed  to  submit  new  budgets  as 
a  revision  to  the  attainment  SIP 
consistent  with  any  new  measures 
submitted  to  fill  any  shortfall,  if  the 
additional  control  measures  affect  on- 
road  motor  vehicle  emissions. 

Comment  4:  EPA  should  make  it  clear 
that  the  motor  vehicle  emissions 
budgets  to  be  used  for  conformity 
purposes  will  be  determined  from  the 
total  motor  vehicle  emissions  reductions 
required  in  the  SIP,  even  if  the  SIP  does 
not  explicitly  quantify  a  revised  motor 
vehicle  emissions  budget. 

Response  4:  EPA  will  not  approve 
SIPs  without  motor  vehicle  emissions 
budgets  that  are  explicitly  quantified  for 
conformity  purposes.  The  Connecticut 
attainment  demonstration  contains 
explicitly  quantified  motor  vehicle 
emissions  budgets  which  EPA  has  found 
adequate  (65  FR  37778). 

Comment  5:  If  a  state  fails  to  follow 
through  on  its  commitment  to  submit 
the  revised  motor  vehicle  emissions 
budgets  using  MOB1LE6.  EPA  could 
make  a  finding  of  failure  to  submit  a 
portion  of  a  SIP,  which  would  trigger  a 
sanctions  clock  under  section  1 79. 

Response  5:  EPA  agrees  that  if  a  state 
fails  to  meet  its  conunitment.  EPA  could 
make  a  finding  of  failure  to  implement 
the  SIP,  which  would  start  a  sanctions 
clock  under  section  179  of  the  Clean  Air 
Act. 

Comment  6:  If  the  budgets 
recalculated  using  MOBILE6  are  larger 
than  the  MOBILES  budgets,  then 
attainment  should  be  demonstrated 
again. 

Response  .6;  As  EPA  proposed  in  its 
December  16,  1999  notices,  we  will 
work  with  states  on  a  case-by-case  basis 
if  the  new  emissions  estimates  raise 
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issues  about  the  sufficiency  of  the 
attainment  demonstration. 

Comment  7:  If  the  MOBILE6  budgets 
are  smaller  than  the  MOBILES  budgets, 
the  difference  between  the  budgets 
should  not  be  available  for  reallocation 
to  other  sources  unless  air  quality  data 
show  that  the  area  is  attaining,  and  a 
revised  attainment  demonstration  is 
submitted  that  demonstrates  that  the 
increased  emissions  are  consistent  with 
attaiimient  and  maintenance.  Similarly, 
the  MOBILES  budgets  should  not  be 
retained  (while  MOBILE6  is  being  used 
for  conformity  demonstrations)  unles^ 
the  above  conditions  are  met. 

Response  7:  EPA  agrees  that  if 
recalculation  using  M0BILE6  shows 
lower  motor  vehicle  emissions  than 
MOBILES,  then  these  motor  vehicle 
emission  reductions  cannot  be 
reallocated  to  other  sources  or  assigned 
to  the  motor  vehicle  emissions  budget  as 
a  safety  margin  imless  the  area 
reassesses  the  analysis  in  its,  attainment 
demonstration  and  shows  that  it  will 
still  attain.  In  other  words,  the  area  must 
assess  how  its  original  attainment 
demonstration  is  impacted  by  using 
MOBILES  vs.  MOBILES  before  it 
reallocates  any  apparent  motor  vehicle 
emission  reductions  resulting  from  the 
use  of  MOBILES.  In  addition, 
Connecticut  has  committed  to  submit 
new  budgets  based  on  MOBILES,  so  the 
MOBILES  budgets  will  not  be  retained 
in  the  SIP  indefinitely. 

Comment  8:  We  received  a  comment 
on  whether  the  grace  period  before 
MOBILES  is  required  in  conformity 
determinations  will  be  consistent  with 
the  schedules  for  revising  SIP  motor 
vehicle  emissions  budgets  within  1  or  2 
years  of  MOBILES's  released 

Response  8:  This  comment  is  not 
germane  to  this  rulemaking,  since  the 
MOBILES  grace  period  for  conformity 
determinations  is  not  explicitly  tied  to 
EPA's  SIP  policy  and  approvals. 
However,  EPA  understands  that  a  longer 
grace  period  would  allow  some  areas  to 
better  transition  to  new  MOBILES 
budgets.  EPA  is  considering  the 
maximum  2-year  grace  period  allowed 
by  the  conformity  rule,  and  EPA  will 
address  this  in  the  future  when  the  final 
MOBILES  emissions  model  and  policy 
guidance  is  released. 

Comment  9:  One  commenter  asked 
EPA  to  clarify  in  the  final  rule  whether 
MOBILES  will  be  required  for 
conformity  determinations  once  new 
MOBILES  budgets  are  submitted  and 
found  adequate. 

Response  9:  This  comment  is  not 
germane  to  this  rulemaking.  However,  it 
is  important  to  note  that  EPA  intends  to 
clarify  its  policy  for  implementing 
MOBILES  in  conformity  determinations 


when  the  final  MOBILES  model  is 
released.  EPA  believes  that  MOBILES 
should  be  used  in  conformity 
determinations  once  new  MOBILES 
budgets  are  found  adequate. 

Comment  10:  One  commenter  did  not 
prefer  the  additional  option  for  a  second 
year  before  the  state  has  to  revise  the 
conformity  budgets  with  MOBILES, 
since  new  conformity  determinations 
and  new  transportation  projects  could 
be  delayed  in  the  second  year. 

Response  10:  EPA  proposed  the 
additional  option  to  provide  further 
flexibility  in  managing  MOBILES  budget 
revisions.  The  supplemental  proposal 
did  not  change  the  original  option  to 
revise  budgets  within  one  year  of 
MOBILES's  release.  State  and  local 
governments  can  continue  to  use  the  1- 
year  option,  if  desired,  or  submit  a  new 
commitment  consistent  with  the 
alternative  2-year  option.  EPA  expects 
that  state  and  local  agencies  have 
consulted  on  which  option  is 
appEopriate  and  have  considered  the 
impact  on  future  conformity 
determinations.  Coimecticut  has 
committed  to  revise  its  budgets  within 
1  year  of  MOBILES's  release. 

L.  Measures  for  the  1-Hour  NAAQS  and 
for  Progress  Toward  8-Hour  NAAQS 

Comment:  One  commenter  notes  that 
EPA  has  been  working  toward 
promulgation  of  a  revised  8-hour  ozone 
National  Ambient  Air  Quality  Standard 
(NAAQS)  because  the  Administrator 
deemed  attaining  the  1-hour  ozone 
NAAQS  is  not  adequate  to  protect 
public  health.  Therefore,  EPA  must 
ensure  that  measures  be  implemented 
now  that  will  be  sufficient  to  meet  the 
1-hour  standard  and  that  make  as  much 
progress  toward  implementing  the  8- 
hour  ozone  standard  as  the 
requirements  of  the  CAA  and 
implementing  regulations  allow. 

Response:  The  1-hour  standard 
remains  in  effect  for  all  of  these  areas, 
and  the  SIPs  that  have  been  submitted 
are  for  the  purpose  of  achieving  that 
NAAQS.  Congress  has  provided  the 
states  with  the  authority  to  choose  the 
measures  necessary  to  attain  the 
NAAQS  and  EPA  cannot  second  guess 
the  states'  choice  if  it  determines  that 
the  SIP  meets  the  requirements  of  the 
CAA.  EPA  believes  that  the  SIPs  for  the 
severe  areas  meet  the  requirements  for 
attainment  demonstrations  for  the  1- 
hour  standard  and  thus,  could  not 
disapprove  them  even  if  EPA  believed 
other  control  requirements  might  be 
more  effective  for  attaining  the  8-hour 
standard.  However,  EPA  generally 
believes  that  emission  controls 
implemented  to  attain  the  1-hour  ozone 
standard  will  be  beneficial  towards 


attainment  of  the  8-hour  ozone  standard 
as  well.  This  is  particularly  true 
regarding  the  implementation  of  NOx 
emission  controls  resulting  from  EPA's 
NOx  SIP  Call. 

Finally,  EPA  notes  that  although  the 
8-hour  ozone  standard  has  been  adopted 
by  the  EPA,  implementation  of  this 
standard  has  been  delayed  while  certain 
aspects  of  the  standard  remain  before 
the  United  States  Circuit  Coiul  of 
Appeals.  The  states  and  the  EPA  have 
yet  to  define  the  8-hour  ozone 
nonattainment  areas  and  the  EPA  has 
yet  to  issue  guidance  and  requirements 
for  the  implementation  of  the  8-hour 
ozone  standard. 

Af.  Attainment  and  Post  '99  Rate  of 
Progress  Demonstrations 

Comment:  One  conunenter  claims  that 
the  plans  fail  to  demonstrate  emission 
reductions  of  3%  per  year  over  each  3- 
year  period  between  November  1999 
and  November  2002;  and  November 
2002  and  November  200S;  and  the  2- 
year  period  between  November  200S  , 
and  November  2007,  as  required  by  42 
U.S.C.  7511a(c)(2)(B).  The  states  have 
not  even  attempted  to  demonstrate 
compliance  with  these  requirements, 
and  EPA  has  not  proposed  to  find  that 
they  have  not  been  met. 

The  EPA  has  absolutely  no  authority 
to  waive  the  statutory  mandate  for  3% 
annual  reductions.  The  statute  does  not 
allow  EPA  to  use  the  NOx  SIP  call  or 
1 2S  orders  as  an  excuse  for  waiving  rate- 
of-progress  (ROP)  deadlines.  The 
statutory  ROP  requirement  is  for 
emission  reductions — not  ambient 
reductions.  Emission  reductions  in 
upwind  states  do  not  waive  the 
statutory  requirement  for  3%  annual 
emission  reductions  within  the 
downwind  nonattainment  area. 

Response:  These  comments  center  on 
the  concern  that  for  many  areas,  EPA 
did  not  propose  approval  of  the  post-99 
ROP  demonstrations  at  the  same  time  as 
EPA  proposed  action  on  the  area's 
attainment  demonstration.  For  those 
areas  EPA  has  since  proposed  approval 
of  the  post-99  ROP  SIPs.  Under  no 
condition  is  EPA  waiving  the  statutory 
requirement  for  an  average  of  3% 
annual  emission  reductions  over  each  3- 
year  ROP  period.  In  this  action  EPA  is 
approving  the  Post-99  plan  for  the 
Connecticut  portion  of  the  NY-NJ-CT 
severe  area,  as  achieving  3%  average 
annual  reductions  over  each  3-year 
period  (or  2-year  period  for  200S-2007) 
until  the  area's  attainment  date. 
Moreover,  EPA  has  not  provided  that 
areas  may  rely  on  upwind  reductions  for 
purposes  of  meeting  the  ROP 
requirements.  Rather,  states  are  relying 
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on  in-state  NOx  and  VOC  measures  for 
meeting  the  ROP  requirement. 

rV.  Final  Action 

As  described  above,  EPA  does  not 
believe  any  of  the  comments  we 
received  on  the  proposals  published  for 
the  attainment  demonstration  for  the 
Connecticut  portion  of  the  NY-NJ-CT 
severe  area  should  affect  EPA's 
determination  that  the  SIP  is  fully 
approvable.  Thus.  EPA  is  approving 
several  SIP  revisions  that  relate  to 
attainment  of  the  one-hour  ozone 
standard  in  the  Connecticut  portion  of 
the  NY-NJ-CT  severe  area.  The  SIP 
revisions  include  Connecticut's  one- 
hour  ozone  attainment  demonstration 
for  the  state's  portion  of  the  NY-NJ-CT 
severe  area,  various  enforceable 
commitments,  a  RACM  analysis,  and  the 
post-1999  ROP  plan.  Connecticut's  one- 
hour  ozone  attainment  demonstration 
includes  2007  motor  vehicle  emissions 
budgets,  which  EPA  is  approving  imtil 
new  budgets  using  MOBILE  6  or  in 
conjunction  with  new  mobile  source 
measures  to  fill  the  shortfall  are 
submitted  and  found  adequate.  Also, 
EPA  is  approving  the  motor  vehicle 
emissions  budgets  for  2002  and  2005 
contained  in  Connecticut's  post-1999 
ROP  plan  for  transportation  conformity 
purposes. 

The  enforceable  commitments  we  are 
approving  include:  (1)  A  commitment  to 
adopt  and  submit  by  October  31,  2001 
additional  necessary  regional  control 
measures  to  offset  the  shortfall  in 
emission  reductions  necessary  to  attain 
the  one-hour  ozone  standard  by 
November  2007;  (2)  a  commitment  to 
adopt  and  submit  by  October  31,  2001 
additional  necessary  intrastate  control 
measures  to  offset  the  shortfall  in 
emission  reductions  necessary  to  attain 
the  one-hour  ozone  standard  by 
November  2007;  (3)  a  commitment  to 
adopt  and  submit  additional  restrictions 
on  VOC  emissions  from  mobile 
equipment  and  repair  operations;  (4)  a 
commitment  to  adopt  and  submit 
additional  requirements  to  reduce  VOC 
emissions  from  certain  consumer 
products;  (5)  a  commitment  to  revise  the 
attainment-level  2007  motor  vehicle 
emissions  budgets  within  one  year  of 
the  date  that  EPA  releases  the  final 
version  of  their  motor  vehicle  emissions 
model,  MOBILES;  (6)  a  commitment  to 
recalculate  and  submit  revised  motor 
vehicle  emissions  budgets  if  any 
additional  motor  vehicle  control 
measures  are  adopted  to  address  the 
shortfall;  and  ()  a  commitment  to 
perform  a  mid-course  review  of  the 
attainment  status  of  the  one-hour  ozone 
nonattainment  area  by  [)ecember  31, 
2004.  The  mid-course  review 


commitment  relates  to  the  Greater 
Connecticut  one-hour  ozone 
nonattainment  area  as  well. 

V.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1993).  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  {66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law.  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4).  This  rule  also  does  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indicm  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  states,  on  the  relationship  between 
the  national  government  and  the  states, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  rule  implementing  a 
federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045  (62  FR 
19885,  April  23,  1997).  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  state  to  use  volimtary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission. 


to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  As  required  by 
section  3  of  Executive  Order  12988  (61 
FR  4729,  February  7,  1996),  in  issuing 
this  rule,  EPA  has  taken  the  necessary 
steps  to  eliminate  drafting  errors  and 
ambiguity,  minimize  potential  litigation, 
and  provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15.  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  executive  order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  etseq.) 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulator>'  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  1 1 . 
2002.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Incorporation  by  reference. 
Intergovernmental  relations.  Nitrogen 
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dioxide.  Ozone,  Reporting  and 
recordkeeping  requirements. 

Dated:  November  30.  2001.     | 
Ira  W.  Leighton,  | 

Acting  Regional  Administrator.  EPA — .Vpu- 
England. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  ef  aeq. 

i 

Subpart  H — Connecticut     \ 

2.  Section  52.377  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraphs  (c)  and  (d)  to  read  as  follows: 

§  52.377    Control  strategy:  Ozone 

**♦*♦« 

(b)  Approval — Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Coimecticut  Department  of 
Enviroiunental  Protection  on  September 
16,  1998  and  February  8.  2000.  The 
revisions  are  for  the  purpose' of 
satisfying  the  attainment  demonstration 
requirements  of  section  182(c)(2)(A)  of 
the  Clean  Air  Act  for  the  Greater 
Connecticut  serious  ozone 
nonattainment  area.  The  revision 
establishes  an  attainment  date  of 
November  15,  2007  for  the  Greater 
Connecticut  serious  ozone 
nonattainment  area.  This  revision 
establishes  motor  vehicle  emissions 
budgets  for  2007  of  30.0  tons  per  day  of 
volatile  organic  compounds  (VOC)  and 
79.6  tons  per  day  of  nitrogen  oxides 
(NOx)  to  be  used  in  transportation 
conformity  in  the  Greater  Connecticut 
serious  ozone  nonattaiiunent  area,  until 
revised  budgets  pursuant  to  MOBILE6 
are  submitted  and  found  adequate.  In 
the  revision.  Connecticut  commits  to 
revise  their  VOC  and  NO\  motor  vehicle 
emissions  budgets  within  one  vear  of 
the  release  of  MOBILE6.  Connecticut 
also  commits  to  conduct  a  mid-course 
review  to  assess  modeling  and 
monitoring  progress  achieved  towards 
the  goal  of  attainment  by  2007.  and 
submit  the  results  to  EPA  by  December 
31,2004. 

(c)  Approval— Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Connecticut  Department  of 
Environmental  Protection  on  October 
15,  2001.  These  revisions  are  for  the 
purpose  of  satisf\ing  the  rate  of  progress 
requirement  of  section  182  (d)(2)(B) 
through  2007.  and  the  contingency 
measure  requirements  of  section  182 
(c)(9)  of  the  Clean  Air  Act.  for  the 
Coimecticut  portion  of  the  NY-NJ-CT 


severe  ozone  nonattainment  area.  These 
revisions  also  establish  motor  vehicle 
emissions  budgets  for  2002  of  15.20  tons 
per  day  of  VOC  and  38.39  tons  per  day 
of  NOx,  and  for  2005  of  11.42  tons  per 
day  of  VOC  and  29.01  tons  per  day  of 
NOx  to  be  used  in  transportation 
conformity  in  the  Connecticut  portion  of 
the  NY-NJ-CT  severe  ozone 
nonattainment  area. 

(d)  Approval — Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Connecticut  Department  of 
Environmental  Protection  on  September 
16,  1998.  February  8,  2000  and  October 
15.  2001.  The  revisions  are  for  the 
purpose  of  satisfying  the  attainment 
demonstration  requirements  of  section 
182(c)(2)(A)  of  the  Clean  Air  Act  for  the 
Connecticut  portion  of  the  NY-NJ-CT 
severe  ozone  nonattainment  area.  These 
revisions  also  establish  motor  vehicle 
emissions  budgets  for  2007  of  9.69  tons 
per  day  of  VOC  and  23.68  tons  per  day 
of  NOx  to  be  used  in  transportation 
conformity  in  the  Connecticut  portion  of 
the  NY-NJ-CT  severe  ozone 
nonattainment  area,  until  revised 
budgets  are  submitted  and  found 
adequate  pursuant  to  MOBILE6,  or  in 
conjunction  with  the  additional  mobile 
source  measures,  if  any,  to  fulfill  the 
shortfall.  Connecticut  commits  to  revise 
their  2007  VOC  and  NOx  transportation 
conformity  budgets  within  one  year  of 
the  release  of  MOBILE6.  for  both  1-hour 
ozone  nonattainment  areas.  Connecticut 
commits  to  recalculate  and  submit 
revised  motor  vehicle  emissions 
budgets,  if  any  additional  motor  vehicle 
control  measures  are  adopted  to  address 
the  shortfall.  Connecticut  commits  to 
adopt  and  submit  by  October  31.  2001, 
additional  necessary  regional  control 
measures  to  offset  the  emission 
reduction  shortfall  in  order  to  attain  the 
one-hour  ozone  standard  by  November 
2007.  Connecticut  commits  to  adopt  and 
submit  by  October  31,  2001.  additional 
necessar\'  intrastate  control  measures  to 
offset  the  emission  reduction  shortfall  in 
order  to  attain  the  one-hour  ozone 
standard  by  November  2007. 
Connecticut  commits  to  adopt  and 
submit:  (1)  additional  restrictions  on 
VOC  emissions  from  mobile  equipment 
and  repair  operations;  and  (2) 
requirements  to  reduce  VOC  emissions 
from  certain  consumer  products. 
Connecticut  also  commits  to  conduct  a 
mid-course  review  to  assess  modeling 
and  monitoring  progress  achieved 
towards  the  goal  of  attainment  by  2007, 
and  submit  the  results  to  EPA  by 
December  31.  2004. 

|FR  Dor.  01-30458  Filed  12-10-01:  8:45  am) 
BILLING  CODE  6450-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[VT  022-1 225a;  FRL-7116-6] 

Approval  and  Promulgation  of  State 
Plans  For  Designated  Facilities  and 
Pollutants:  Vermont;  Negative 
Declaration 

AGENCY:  Environmental  Protection 

Agency  (EPA), 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  the  Sections 
lll(d)/129  negative  declaration 
submitted  by  the  Vermont  Agency  of 
Natural  Resources  (ANR)  on  June  5, 
2001.  This  negative  declaration 
adequately  certifies  that  there  are  no 
existing  commercial  and  industrial  solid 
waste  incineration  units  (CISWIs) 
located  within  the  boundaries  of  the 
state  of  Vermont.  EPA  publishes 
regulations  under  Sections  111(d)  and 
129  of  the  Clean  Air  Act  requiring  states 
to  submit  control  plans  to  EPA.  These 
state  control  plans  show  how  states 
intend  to  control  the  emissions  of 
designated  pollutants  from  designated 
facilities  (i.e.,  CISWIs).  The  state  of 
Vermont  submitted  this  negative 
declaration  in  lieu  of  a  state  control 
plan. 

DATES:  This  direct  final  rule  is  effective 
on  February  11,  2002  without  further 
notice  unless  EPA  receives  significant 
adverse  comment  by  January  10,  2002. 
If  EPA  receives  adverse  comment  we 
will  publish  a  timely  withdrawal  of  the 
direct  final  rule  in  the  Federal  Register 
and  inform  the  public  that  the  rule  will 
not  take  effect. 

ADDRESSES:  You  should  address  your 
written  comments  to:  Mr.  Steven  Rapp, 
Chief,  Air  Permit  Programs  Unit,  Office 
of  Ecosystem  Protection,  U.S.  EPA,  One 
Congress  Street,  Suite  1100  (CAP), 
Boston.  MA  02114-2023. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hours,  by  appointment  at  the  Office  of 
Ecosystem  Protection,  U.S. 
Environmental  Protection  Agency, 
Region  I,  One  Congress  Street,  11th 
floor,  Boston,  MA. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
J.  Courcier.  (617)  918-1659. 
SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

i.  Wtiat  action  is  EP.^  taking  today? 

II.  What  is  the  origin  of  the  requirements? 

III.  When  did  the  CISWI  requirements  first 
become  itnown? 

IV'.  When  did  Vermont  submit  its  negative 
declaration? 
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V.  Administrative  Requirements 

I.  What  Action  Is  EPA  Taking  Today? 

EPA  is  approving  the  negative 
declaration  of  air  emissions  from  CISWI 
units  submitted  by  the  state  of  Vermont. 

EPA  is  publishing  this  negative 
declaration  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  amendment  and 
anticipates  no  adverse  comments. 
However,  in  the  proposed  rules  section 
of  this  Federal  Register.  EPA  is 
publishing  a  separate  document  that 
will  ser\'e  as  the  proposal  to  approve 
this  negative  declaration  should 
relevant  adverse  comments  be  filed.  If 
EPA  receives  no  significant  adverse 
comment  by  January  10,  2002,  this 
action  will  be  effective  February  11, 
2002. 

If  EPA  receives  signiHcant  adverse 
comments  by  the  above  date,  we  will 
withdraw  this  action  before  the  effective 
date  by  publishing  a  subsequent 
document  in  the  Federal  Register  that 
will  withdraw  this  final  action.  EPA 
will  address  all  public  comments 
received  in  a  subsequent  final  rule 
based  on  the  parallel  proposed  rule 
published  in  today's  Federal  Register. 
EPA  will  not  institute  a  second 
comment  period  on  this  action.  Any 
parties  interested  in  commenting  on  this 
action  should  do  so  at  this  time.  If  EPA 
receives  no  comments,  this  action  will 
be  effective  February  1 1 ,  2002. 

II.  What  Is  the  Origin  of  the 
Requirements? 

Under  Section  111(d)  of  the  Clean  Air 
Act,  EPA  published  regulations  at  40 
CFR  part  60,  Subpart  B  which  require 
states  to  submit  plans  to  control 
emissions  of  designated  pollutants  from 
designated  facilities.  In  the  event  that  a 
state  does  not  have  a  particular 
designated  facility  located  within  its 
boundaries.  EPA  requires  that  a  negative 
declaration  be  submitted  in  lieu  of  a 
control  plan. 

III.  When  Did  the  CISWI  Requirements 
First  Become  Known? 

On  November  30,  1999  (64  FR  67092), 
EPA  proposed  emission  guidelines  for 
CISVVI  units.  This  action  would  enable 
EPA  to  list  CISWI  units  as  designated 
facilities.  EPA  specified  particulate 
matter,  opacity,  sulfur  dioxide, 
hydrogen  chloride,  oxides  of  nitrogen, 
carbon  monoxide,  lead,  cadmium, 
mercury,  and  dioxins/furans  as 
designated  pollutants  by  proposing 
emission  guidelines  for  existing  CISWI 
units.  These  guidelines  were  published 
in  final  form  on  December  1,  2000  (65 
FR  75362). 


IV.  When  Did  Vermont  Submit  Its 
Negative  Declaration? 

On  June  5,  2001.  the  Vermont  Agency 
of  Natural  Resources  (ANR)  submitted  a 
letter  certifying  that  there  are  no 
existing  CISVVI  units  subject  to  40  CFR 
part  60,  subpart  B.  Section  111(d)  and 
40  CFR  62.06  provide  that  when  no 
such  designated  facilities  exist  within  a 
state's  boundaries,  the  affected  state 
may  submit  a  letter  of  "negative 
declaration"  instead  of  a  control  plan. 
EPA  is  publishing  this  negative 
declaration  at  40  CFR  62.11480 

V.  Administrative  Requirements 

A.  Executive  Order  12866 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulatory 
action  from  Executive  Order  12866. 
entitled  "Regulator}'  Planning  and 
Review." 

B.  Executive  Order  13132 

Federalism  (64  FR  43255,  August  10. 
1999)  revokes  and  replaces  Executive 
Orders  12612  (Federalism)  and  12875 
(Enhancing  the  Intergovernmental 
Partnership).  Executive  Order  13132 
requires  EPA  to  develop  an  accountable 
process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  E.xecutive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  EPA  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law  unless  the  Agency  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  final  rule  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 


Executive  Order  13132.  Thus,  the 
requirements  of  section  6  of  the 
Executive  Order  do  not  apply  to  this 
rule. 

C.  Executive  Order  13045 

Protection  of  Children  from 
Environmental  Health  Risks  and  Safetv 
Risks  (62  FR  19885.  April  23.  1997). 
applies  to  anv  rule  that:  (1)  is 
determined  to  be  ""economicallv 
significant"  as  defined  under  Executive 
Order  12866.  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children  If 
the  regulator\-  action  meets  both  criteria, 
the  Agency  must  evaluate  the 
environmental  health  or  safety  effects  of 
the  planned  rule  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  the  Agency. 

This  rule  is  not  subject  to  Executive 
Order  13045  because  it  does  not  involve 
decisions  intended  to  mitigate 
environmental  health  or  safety  risks  thai 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children. 

D.  Executive  Order  13084 

Under  Executive  Order  13084.  EPA 
may  not  issue  a  regulation  that  is  not 
required  by  statute,  that  significantly 
affects  or  uniquely  affects  the 
communities  of  Indian  tribal 
governments,  and  that  imposes 
substantial  direct  compliance  costs  on 
those  communities,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  tribal 
governments.  If  the  mandate  is 
unfunded.  EPA  must  provide  to  the 
Office  of  Management  and  Budget,  in  a 
separately  identified  section  of  the 
preamble  to  the  rule,  a  description  of 
the  extent  of  EPA's  prior  consultation 
with  representatives  of  affected  tribal 
governments,  a  summarv'  of  the  nature 
of  their  concerns,  and  a  statement 
supporting  the  need  to  issue  the 
regulation.  In  addition.  E.xecutive  Order 
13084  requires  EPA  to  develop  an 
effective  process  permitting  elected  and 
other  representatives  of  Indian  tribal 
governments  "to  provide  meaningful 
and  timely  input  in  the  development  of 
regulator*'  policies  on  matters  that 
significantly  or  uniquely  affect  their 
communities." 

Today's  action  does  not  create  any 
new  requirements  on  any  entity  affected 
by  this  State  Plan.  Thus,  the  action  will 
not  significantly  or  uniquely  affect  the 
communities  of  Indian  tribal 
governments.  Accordingly,  the 
requirements  of  section  3(b)  of 
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Executive  Order  13084  do  not  apply  to 
this  rule. 

E.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Fle.xibility  Act. 
5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
less  than  50,000. 

Negative  declaration  approvals  under 
section  111(d)  of  the  Clean  Air  Act  do 
not  create  any  new  requirements  on  any 
entity  affected  by  this  rule,  including 
small  entities.  Furthermore,  in 
developing  the  small  MWC  emission 
guidelines  and  standards,  EPA  prepared 
a  written  statement  pursuant  to  the 
Regulatory  Flexibility  Act  which  it 
published  in  the  1997  promulgation 
notice  (see  62  FR  48348).  In  accordance 
with  EPAs  determination  in  issuing  the 
1997  small  MWC  emission  guidelines, 
this  negative  declaration  approval  does 
not  include  any  new  requirements  that 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Therefore,  because  this  approval  does 
not  impose  any  new  requirements  and 
pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  Regional 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

F.  Unfunded  Mandates 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  signed 
into  law  on  March  22, 1995.  EPA  must 
prepare  a  budgetar\'  impact  statement  to 
accompany  any  proposed  or  final  rule 
that  includes  a  Federal  mandate  that 
may  result  in  estimated  costs  to  State, 
local,  or  tribal  governments  in  the 
aggregate,  or  to  the  private  sector,  of 
$100  million  or  more.  Under  Section 
205,  EPA  must  select  the  most  cost- 
effective  and  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule  and  is  consistent  with 
statutory  requirements.  Section  203 
requires  EPA  to  establish  a  plan  for 
informing  and  advising  any  small 
governments  that  may  be  significantly 
or  uniquely  impacted  on  by  the  rule. 

EPA  nas  determined  that  this 
approval  action  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  Si  00  million  or  more 
to  either  State,  local,  or  tribal 


governments  in  the  aggregate,  or  to  the 
private  sector.  This  Federal  action 
imposes  no  new  requirements. 
Accordingly,  no  additional  costs  to 
State,  local,  or  tribal  governments,  or  to 
the  private  sector,  result  from  this 
action.  Thus,  this  action  is  not  subject 
to  the  requirements  of  sections  202,  203, 
204,  and  205  of  the  Unfunded  Mandates 
Act. 

G.  Submission  to  Congress  and  the 
General  Accounting  Office 

Under  5  U.S.C.  section  801(a)(1)(A), 
as  amended  by  the  Small  Business 
Regulatory  Enforcement  Fairness  Act  of 
1996,  EPA  submitted  a  report  containing 
this  rule  and  other  required  information 
to  the  U.S.  Senate,  the  U.S.  House  of 
Representatives,  and  the  Comptroller 
General  of  the  General  Accounting 
Office  prior  to  publication  of  the  rule  in 
today's  Federal  Register.  This  rule  is 
not  a  "major  rule"  as  defined  by  5 
U.S.C.  section  804(2). 

H.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technologv  Transfer  and  Advancement 
Act  of  1995  ( "NTTAA"),  Pub  L.  104- 
113,  section  12(d)  (15  U.S.C.  272  note) 
directs  EPA  to  use  voluntary  consensus 
standards  in  its  regulator^'  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g., 
materials  specifications,  test  methods, 
sampling  procedures,  and  business 
practices)  that  are  developed  or  adopted 
by  voluntary  consensus  bodies.  The 
NTTAA  directs  EPA  to  provide 
Congress,  through  OMB,  explanations 
when  the  Agency  decides  not  to  use 
available  and  applicable  voluntary 
consensus  standards. 

In  approving  or  disapproving  negative 
declarations  under  section  129  of  the 
Clean  Air  Act,  EPA  does  not  have  the 
authority  to  revise  or  rewrite  the  State's 
rule,  so  the  Agency  does  not  have 
authority  to  require  the  use  of  particular 
voluntary  consensus  standards. 
Accordingly,  EPA  has  not  sought  to 
identify  or  require  the  State  to  use 
voluntary  consensus  standards. 
Therefore,  the  requirements  of  the 
NTTAA  are  not  applicable  to  this  final 
rule. 

/.  Executive  Order  13211  (Energy 
Effects) 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Copceming 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use"  (66 
FR  28355  (May  22,  2001))  because  it  is 


not  a  significant  regulatory  action  under 
Executive  Order  12866. 

/.  Petitions  for  Judicial  Review 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the  » 

appropriate  circuit  by  February  11, 
2002.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review,  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2),  42  U.S.C.  7607(b)(2)).  EPA 
encourages  interested  parties  to 
comment  in  response  to  the  proposed 
rule  rather  than  petition  for  judicial 
review,  unless  the  objection  arises  after 
the  comment  period  allowed  for  in  the 
proposal. 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Waste 
treatment  and  disposal. 

Dated:  December  4,  2001. 
Robert  W.  Vamey. 

Regional  Administrator.  EPA  New  England. 

40  CFR  Part  62  is  amended  as  follows: 
PART  62— {AMENDED] 

1.  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  UU — Vermont 

2.  Subpart  UU  is  amended  by  adding 
a  new  §  62.11480  and  a  new 
undesigfllated  center  heading  to  read  as 
follows: 

Air  Emissions  From  Existing 
Commercial  and  Industrial  Solid  Waste 
Incineration  Units 

§  62.1 1 480    Identification  of  Plan^negative 
declaration. 

On  June  5,  2001,  the  Vermont  Agency 
of  Natiu'al  Resources  submitted  a  letter 
certifying  that  there  are  no  existing 
commercial  and  industrial  solid  waste 
incineration  units  in  the  state  subject  to 
the  emission  guidelines  under  part  60, 
subpart  DDDD  of  this  chapter. 
[FR  Doc.  01-30583  Filed  12-10-01:  8:45  ami  . 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
[OPPTS-50643A;  FRL-6807-3] 
RIN  2070-AB27 

Revocation  of  Significant  New  Uses  of 
Certain  Chemical  Substances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  EPA  is  revoking  significant 
new  use  rules  (SNURs)  for  2  substances 
promulgated  under  section  5(a)(2)  of  the 
Toxic  Substances  Control  Act  (TSCA) 
based  on  new  data.  Based  on  the  new 
data  the  Agency  no  longer  finds  that 
activities  not  described  in  the 
corresponding  TSCA  section  5(e) 
consent  orders  for  these  chemical 
substances  may  result  in  significant 
changes  in  human  or  environmental 
exposure. 

DATES:  This  rule  is  effective  February 
11.2002. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  contact:  Barbara 
Cunningham,  Director.  Office  of 
Program  Management  and  Evaluation, 
Office  of  Pollution  Prevention  and 
Toxics  (7401),  Environmental  Protection 
Agency.  1200  Pennsylvania  Ave..  NW., 
Washington,  DC  20460;  telephone 
number:  (202)  554-1404:  e-mail  address: 
TSCA-Hotline@epa.gov. 

For  technical  information  contact. 
James  Alwood.  Chemical  Control 
Division,  Office  of  Pollution  Prevention 
and  Toxics  (7405M),  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (202)  564-8974;  e- 
mail  address:  alwood.jim@epa.gov. 

SUPPl£MENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  manufacture,  import, 
process,  or  use  the  chemical  substances 
contained  in  this  revocation.  Potentially 
affected  categories  and  entities  may 
include,  but  are  not  limited  to: 


(■5. 

NAICS 
codes 

Examples  of 

Categories 

potentially  af- 

fected entities 

Chemical  man- 

325 

Manufacturers. 

ulacturers 

importers, 
processors, 
•  and  users  of 
cfiemicals 

Petroteum  and 

324 

Manufacturers. 

coal  product 

importers, 

industries 

processors, 
and  users  of 
cfTemicals 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  in  this 
unit  could  also  be  affected.  The  North 
American  Industrial  Classification 
System  (NAICS)  codes  have  been 
provided  to  assist  you  and  others  in 
determining  whether  or  not  this  action 
applies  to  certain  entities.  To  determine 
whether  you  or  your  business  is  affected 
by  this  action,  you  should  carefully 
examine  the  applicability  provisions  in 
title  40  of  the  Code  of  Federal 
Regulations  (CFR)  at  40  CFR  721.5.  If 
you  have  any  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  technical 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  dociunent,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/.  A  frequently 
updated  electronic  version  of  40  CFR 
part  721  is  available  at  http:// 
www.access.gpo.gov/nara/cfr/ 
cfrhtml_00/Title_40/40cfr72l_00.htmI.  a 
beta  site  currently  imder  development. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  tEis 
action  under  docket  control  nimiber 
OPPTS-50643A.  The  official  record 


consists  of  the  dociiments  specifically 
referenced  in  this  action,  any  public 
comments  received  during  an  applicable 
comment  period,  and  other  information 
related  to  this  action,  including  any 
information  claimed  as  Confidential 
Business  Information  (CBI).  This  official 
record  includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  anv 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  anv 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  TSCA 
Nonconfidential  Information  Center. 
North  East  Mall  Rm.  B-607,  Waterside 
Mall,  401  M  St..  SW.,  Washington,  DC. 
The  Center  is  open  from  noon  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
Centeris  (202)  260-7099.  * 

n.  Background 

A.  What  Action  is  the  Agency  Taking? 

The  Agency  proposed  the  revocation 
of  these  SNURs  in  the  Federal  Register 
of  August  16,  2001  (66  FR  42976)  (FRL- 
6763-3).  The  background  and  reasons 
for  the  revocation  of  each  individual 
SNUR  are  set  forth  in  the  preamble  to 
the  proposed  revocation.  The  comment 
period  closed  on  September  17,  2001. 
EPA  received  one  comment  supporting 
the  revocation  of  the  SNURs.  Therefore, 
EPA  is  revoking  these  rules. 

B.  What  is  the  Agency's  Authority  for 
Taking  this  Action? 

Section  5(a)(2)  of  TSCA  (15  U.S.C. 
2604(a)(2))  authorizes  EPA  to  determine 
that  a  use  of  a  chemical  substance  is  a 
"significant  new  use."  EPA  must  make 
this  determination  by  rule  after 
considering  all  relevant  factors, 
including  those  listed  in  section  5(a)(2) 
of  TSCA.  Once  EPA  determines  that  a 
use  of  a  chemical  substance  is  a 
significant  new  use.  section  5(a)(1)(B)  of 
TSCA  requires  persons  to  submit  a 
notice  to  EPA  at  least  90  days  before 
they  manufacture,  import,  or  process  the 
substance  for  that  use.  The  mechanism 
for  reporting  under  this  requirement  is 
established  under  40  CFR  721.5. 

During  review  of  the  PMNs  submitted 
for  the  chemical  substances  that  are  the 
subject  of  this  revocation,  EPA 
concluded  that  regulation  was 
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warranted  based  on  available 
information  that  indicated  activities  not 
described  in  the  TSCA  section  5(e) 
consent  order  or  the  PMN  might  result 
in  signiHcant  changes  in  humfm  or 
environmental  exposure  as  described  in 
section  5(a)(2)  of  TSCA.  Based  on  these 
findings.  SNURs  were  promulgated. 

EPA  has  revoked  the  TSCA  section 
5(e)  consent  orders  that  are  the  basis  for 
these  SNURs  and  no  longer  finds  that 
activities  other  than  those  described  in 
the  TSCA  section  5(e)  consent  orders 
may  result  in  significant  changes  in 
human  or  environmental  exposure.  The 
revocation  of  SNUR  provisions  for  these 
substances  is  consistent  with  the 
findings  set  forth  in  the  preamble  to  the 
proposed  revocation  of  each  individual 
SNUR. 

Therefore.  EPA  is  revoking  the  SNUR 
provisions  for  these  chemical 
substances  and  will  no  longer  require 
notice  of  intent  to  manufacture,  import, 
or  process  these  substances.  In  addition, 
export  notification  under  section  12(b) 
of  TSCA  will  no  longer  be  required. 

m.  Regulatory  Assessment  , 
Requirements 

This  rule  revokes  or  eliminates  an 
existing  regulator>'  requirement  and 
does  not  contain  any  new  or  amended 
requirements.  As  such,  the  Office  of 
Management  and  Budget  (CMB)  has 
exempted  these  types  of  actions  from 
review  under  Executive  Order  12866, 
entitled  "Regulatory  Planning  and 
Review"  (58  FR  51735.  October  4,  1993). 

Since  this  rule  does  not  impose  any 
requirements,  it  does  not  contain  any 
information  collections  subject  to 
approval  under  the  Paperwork 
Reduction  Act  (PRA).  44  U.S.C.  3501  et 
seq..  or  require  any  other  action  under 
Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  (Pub.  L. 
104-4). 

Nor  does  it  require  any  prior 
consultation  as  specified  by  Executive 
Order  12875,  entitled  "Enhancing  the 
Intergovernmental  Partnership"  (58  FR 
58093,  October  28.  1993),  or  special 
considerations  as  required  by  Executive 
Order  12898,  entitled  " Federal  Actions 
to  Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations"  (59  FR  7629,  February  16. 
1994)  or  require  OMB  review  in 
accordance  with  Executive  Order  13045, 
entitled  "Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23.  1997). 

On  August  4.  1999.  President  Clinton 
issued  a  new  executive  order  on 
Federalism,  Executive  Order  13132  (64 
FR  43255.  August  10.  1999).  This  rule 
will  not  have  a  substantial  direct  effect 
oQ  States,  on  the  relationship  between 


the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132. 

In  addition,  pursuant  to  section  605(b) 
of  the  Regulatory  Flexibility  Act  (RFA) 
(5  U.S.C.  601  etseq.).  the  Agency  has 
determined  that  SNUR  revocations, 
which  eliminate  requirements  without 
imposing  any  new  ones,  have  no 
adverse  economic  impacts. 

This  rule  is  not  subject  to  Executive 
Order  13211.  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supplv.  Distribution,  or  Use"  (66 
FR  28355,  May  22,  2001)  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

IV.  Submission  to  Congress  and  the 
Comptroller  General 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulator>'  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
Agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

List  of  Sub)ects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals, 
Hazardous  substances.  Reporting  and 
recordkeeping  requirements. 

Dated:  December  3,  2001. 

William  H.  Sanders,  III 

Office  Director.  Office  of  Pollution  Prevention 
and  Toxics. 

Therefore,  40  CFR  part  721  is 
amended  as  follows: 

PART  721— (AMENDED] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2604.  2607.  and 
2625(c). 

§§721 .3460  and  721 .6820    [RMnoved] 

2.  By  removing  §§  721.3460  and 
721.6820. 

[FR  Doc.  01-30594  Filed  12-10-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

49  CFR  Part  241 

[FRA  Docket  No.  FRA-2001-8728,  Notice 
No.  1] 

RiN2130-AB38 

U.S.  Locational  Requirement  for 
Dispatching  of  U.S.  Rail  Operations 

agency:  Federal  Railroad 
Administration  (FRA).  DOT. 
ACTION:  Interim  final  rule  and  request 
for  comments. 

SUMMARY:  This  Interim  Final  Rule  adds 
a  new  regulation  that  requires  all 
dispatching  of  railroad  operations  that 
occur  in  the  United  States  to  be 
performed  in  the  United  States,  with 
three  minor  exceptions.  First,  a  railroad 
is  allowed  to  conduct  dispatching  of 
railroad  operations  in  the  United  States 
from  a  point  outside  the  United  States 
("extraterritorial  dispatching")  in 
emergency  situations  for  the  duration  of 
the  emergency  if  the  railroad  provides 
prompt  written  notification  of  its  action 
to  the  FRA  Regional  Administrator  of 
each  FRA  region  in  which  the  railroad 
operation  occurs;  such  notification  is 
not  required  before  addressing  the 
emergency  situation.  Second,  the  rule 
permits  continued  extraterritorial 
dispatching  of  the  very  limited  track 
segments  in  the  United  States  that  were 
regularly  being  so  dispatched  in 
December  1999.  This  grandfathering 
covers  the  four  domestic  operations  that 
are  dispatched  from  Canada.  Third,  the 
rule  would  allow  for  extraterritorial 
dispatching  from  Canada  or  Mexico  of 
fringe  border  operations.  Such 
operations  are  acceptable  provided  the 
United  States  trackage  being  dispatched 
does  not  exceed  100  miles,  each  train  is 
under  the  control  of  the  same  assigned 
crew  for  the  entire  trip  over  that 
trackage,  and  the  rail  line  encompassing 
the  trackage  either  both  originates  and 
terminates  in  either  Canada  or  Mexico 
without  the  pick  up,  set  out,  or 
interchange  of  cars  in  the  United  States 
or  is  under  the  exclusive  control  of  a 
single  dispatching  district  and  that 
portion  of  the  line  being  dispatched 
extends  no  further  into  the  United 
States  than  specified  types  of  locations 
close  to  the  border. 

hi  addition,  railroads  that  wish  to 
commence  additional  extraterritorial 
dispatching  may  apply  for  a  waiver 
under  certain  other  provisions  from  the 
domestic  locational  requirement  set 
forth  in  this  regulation.  Such  a  waiver 
may  be  granted  if,  inter  alia,  an 
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applicant  can  demonstrate  to  the 
satisfaction  of  FRA  a  program  to  assure 
safety  oversight  of  the  dispatching 
function  comparable  to  that  provided  by 
FRA  regulators  for  dispatchers  located 
in  the  United  States. 

FRA  is  interested  in  receiving  public 
comments  on  possible  benefits  and  costs 
of  this  Interim  Final  Rule  and  comments 
on  whether  FRA  should  adopt  an 
alternative  regulatory  scheme  under 
which  extraterritorial  dispatching  of 
United  States  railroad  operations  would 
be  permitted  and,  if  so,  under  what 
conditions.  The  Interim  Final  Rule  will 
be  in  effect  for  a  period  of  365  days  to 
provide  FRA  with  time  to  analyze  these 
comments.  Based  on  the  comments, 
FRA  may:  Issue  final  rule  amendments 
to  the  Interim  Final  Rule  making  the 
Interim  Final  Rule  permanent  with  any 
substantive  changes  FRA  determines  are 
appropriate;  issue  a  notice  proposing  a 
new  rule  (a  notice  of  proposed 
rulemaking),  and  possibly  a  final  rule 
amendment  extending  the  deadline  of 
the  Interim  Final  Rule  while  FRA 
completes  this  new  rulemaking;  or 
decide  that  no  Federal  regulation  is 
appropriate  and  issue  a  final  rule 
removing  the  Interim  Final  Rule. 

DATES:  (1)  Effective  Date:  This 
regulation  is  effective  January  10,  2002 
through  January  10,  2003. 

(2)  Written  Comments:  Written 
comments  must  be  received  by  Februarv 
11,  2002.  Comments  received  after  that 
date  will  be  considered  to  the  extent 
possible  without  incurring  additional 
expense  or  delay. 

(3)  Public  Hearing:  FRA  is  plaiuiing  to 
conduct  at  least  one  public  hearing  to  be 
held  in  Washington,  DC,  in  order  to 
provide  all  interested  parties  the 
opportunity  to  comment  on  the 
provisions  contained  in  the  Interim 
Final  Rule.  FRA  will  issue  a  separate 
document  in  the  Federal  Register  in  the 
very  near  future  to  inform  all  interested 
parties  as  to  the  exact  date  and  location 
where  the  public  hearing(s)  will  be  held. 

ADDRESSES:  Anyone  wishing  to  file  a 
comment  should  refer  to  the  FRA  docket 
and  notice  numbers  (Docket  No.  FRA- 
2001-8728,  Notice  No.  1).  You  may 
submit  your  comments  and  related 
material  by  only  one  of  the  following 
methods: 

By  mail  to  the  Docket  Management 
System,  United  States  Department  of 
Transportation,  room  PL-401,  400  7th 
Street,  SW.,  Washington.  DC  20590- 
0001; 

Electronically  through  the  Web  site 
for  the  Docket  Management  System  at 
http://dms.dot.gov.  For  instructions  on 
how  to  submit  comments  electronicallv. 


visit  the  Docket  Management  System 
Web  site  and  click  on  the  "Help"  menu. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments,  and  documents 
as  indicated  in  this  preamble,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  Plaza  Level  of  the 
Nassif  Building  at  the  same  address 
during  regular  business  hours.  You  may 
also  obtain  access  to  this  docket  on  the 
Internet  at  http://dms.dot.gov. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  issues  related  to  alcohol  and 
controlled  substance  matters,  Lamar 
Allen,  Alcohol  and  Drug  Program 
Manager,  FRA  Office  of  Safety.  RRS-11, 
1120  Vermont  Avenue,  NW.,  Stop  25, 
Washington,  DC  20590  (telephone  202- 
493-6313);  or  for  other  technical  issues, 
Dennis  Yachechak,  Railroad  Safety 
Specialist.  FRA  Office  of  Safety.  RRS- 
11,  1120  Vermont  Avenue,  NW.,  Stop 
25,  Washington.  DC  20590  (telephone 
202-493-€260).  For  legal  issues  related 
to  alcohol  and  controlled  substance 
matters.  Patricia  Sun,  Trial  Attorney, 
FRA  Office  of  the  Chief  Counsel,  RCC- 
11,  1120  Vermont  Avenue.  NW..  Stop 

10,  Washington.  DC  20590  (telephone 
202-493-6038);  or  for  other  legal  issues. 
John  Winkle,  Trial  Attorney.  FRA  Office 
of  the  Chief  Counsel.  RCC-12,  1120 
Vermont  Avenue,  NW.,  Stop  10. 
Washington,  DC  20590  (telephone  202- 
493-6067). 

SUPPLEMENTARY  INFORMATKM: 

Table  of  Contents  for  Supplementary 
Information 

I.  Railroad  Dispatchers  Are  Essential  to  the 
Safety  of  Railroad  Operations 

11.  Potential  for  Location  of  Dispatchers 

outside  United  States  Borders 

III.  Dispatchers  Must  Comply  with  the 

Federal  Railroad  Safety  Laws  to  Move 
Traffic  Safely  in  the  United  States 

A.  Hours  of  Ser\ice.  Operating  Rules  and 
Efficiency  Testing,  and  Drug  and  Alcohol 
Testing  Requirements 

B.  FRA's  0\ersight  and  Enforcement 
Activities 

IV.  Foreign  Regulator>  jurisdiction 
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I.  Railroad  Dispatchers  Are  Essential  to 
the  Safety  of  Railroad  Operations 

Proper  dispatching  is  essential  for  safe 
railroad  operations.  Because  trains  have 
long  stopping  distances,  train  operations 
are  not  conducted  by  line  of  sight. 
Rather,  the  route  ahead  must  be  cleared 
for  the  train's  movement.  Switches  must 
be  aligned  properly  along  the  route. 
Potentially  conflicting  movements  must 
be  guarded  against  in  order  to  prevent 
collisions.  Dispatchers  actually  "steer" 
the  train  by  remotely  aligning  switches. 
They  determine  whether  the  train 
should  stop  or  move,  and  if  so.  at  what 
speed,  by  operating  signals  and  issuing 
train  orders  and  other  forms  of 
movement  authority  or  speed 
restriction.  In  addition,  dispatchers 
protect  track  gangs  and  other  roadway 
workers  from  passing  trains  by  issuing 
authorities  for  w*orking  limits.  Train 
crews  on  board  locomotives  carr\'  out 
the  dispatchers'  instructions  and  are 
responsible  for  actually  moving  the 
train,  but  dispatchers  make  it  possible  to 
do  so  safely. 

FRA  is  aware  that,  depending  upon 
the  "method  of  operation"  in  effect  on 
a  particular  territory'  and  the  availability 
of  computer-aided  dispatching  (CAD) 
systems,  electrical  or  electronic  systems 
may  constitute  significant  checks  on 
inadvertent  dispatcher  error.  However, 
the  possibility  for  error  remains  within 
any  method  of  operation.  For  instance, 
there  are  a  variety  of  scenarios  in  which 
dispatchers  can  override  CAD  system 
warnings.  Even  in  traffic  control 
territory,  where  vital  signal  logic 
nominally  protects  against  conflicting 
movements,  roadway  workers  and  their 
equipment  may  lack  protection  due  to 
dispatcher  error;  and  it  may  be 
necessary  to  issue  authorities  for  train 
movements  past  stop  signals  in  a  variety- 
of  circumstances.  Thus,  a  dispatcher's 
judgment  must  be  sound  if  railroad 
operations  are  to  be  conducted  safely. 

It  is  commonplace  in  today's  railroad 
operations  for  dispatchers  to  be  located 
at  a  significant  distance  from  the 
trackage  and  operations  they  control. 
For  example.  CSX  Transportation.  Inc. 
(CSX)  dispatchers  in  Jacksonville, 
Florida,  control  the  operations  of  CSX. 
Amtrak.  and  commuter  rail  trains 
throughout  the  Southeast  and  Mid- 
Atlantic.  This  does  not  create  any 
additional  safety  risk.  FRA  does  not 
mean  to  suggest,  in  the  discussion  of 
dispatch  locational  issues,  that  mere 
distance  from  the  physical  site  of  rail 
operations  poses  a  safety  hazard. 
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n.  Potential  for  Location  of  Dispatchers 
outside  United  States  Borders 

Currently,  dispatchers  located  outside 
the  United  States  control  only  very 
limited  train  movements  in  the  United 
States.  Specifically,  the  Canadian 
National  Railway  Company  (CN)  uses 
Canadian-based  dispatchers  to  control 
trains  operating  from  Ontario,  Canada, 
into  the  United  States  on  the  following 
trackage  in  the  United  States:  1.8  miles 
to  Detroit.  Michigan;  and  3  miles  to  Port 
Huron,  Michigan.  CN  also  uses 
Canadian-based  dispatchers  located  in 
Edmonton,  Alberta,  Canada,  to  control 
trains  operating  into  Minnesota  on  40 
miles  of  track  on  the  Sprague 
Subdivision,  which  acconunodates  10 
trains  daily.'  Finally,  the  Eastern  Maine 
Railway  Company  operates  track 
between  McAdam,  New  Brunswick, 
Canada,  to  Brownville  Junction,  Maine, 
99  miles  of  which  are  in  the  United 
States.  Operations  on  this  trackage  are 
dispatched  from  St.  John,  New 
Brunswick.  Canada.  These  limited  rail 
operations  do  not  cover  any  trackage 
that  has  been  designated  by  FRA  and 
the  Military  Traffic  Management 
Command  of  the  Department  of  Defense 
(DOD)  as  vital  to  the  national  defense. 
In  addition,  there  is  no  evidence  that 
these  extremely  limited  operations  have 
adversely  affected  safety.  No  dispatchers 
located  in  Mexico  control  railroad 
operations  in  the  United  States. - 

However,  there  is  the  prospect  of 
increased  use  of  dispatchers  located 
outside  the  United  States.  Specifically. 
CP.  which  owns  the  Delaware  and 
Hudson  Railway  Company  (D&H).  is 
interested  in  relocating  from  the  United 
States  to  Canada  dispatching  functions 
involving  the  dispatching  of 
approximately  32  D&H  trains  per  day 
operating  over  the  546-mile  D&H  system 
in  the  United  States.  CN's  previous 
acquisitions  of  the  Grand  Tnmk 
Western  Railroad,  Inc.  (GTYV)  (646  miles 
of  track  operated  by  GTW  (1998 
figures)),  the  Illinois  Central  Railroad 
Company  (2591  miles  of  track)  and  the 


'  Canadian  railroads  also  operate  on  the  following 
three  lines  from  Canada  into  the  United  States 
without  the  use  of  a  dispatcher:  1  miles  to  Buffalo. 
New  York  (CN);  1  mile  to  Niagara  Falls.  New  York 
(Canadian  Pacific  Railway  Company  (CP):  and  1.3 
miles  to  Niagara  Falls.  New  Y'ork  (CN). 

-There  are  currently  five  interchange  operations 
between  Mexican  and  United  States  railroads  along 
the  Texas-Mexico  border  and  one  on  the  Arizona- 
Mexico  border  involving  Mexican-bated  train 
crews.  These  movements,  however,  are  not 
controlled  by  a  dispatcher.  They  are  all  within  yard 
limits  and  are  controlled  by  yard  rules.  These 
operations  are  located  in  Texas  at  Brownsville. 
Laredo.  Eagle  Pass.  Presidio,  and  El  f^so,  and  in 
Arizona  at  N'ogales.  Only  the  Eagle  Pass  operation 
is  greater  than  one-fourth  of  a  mile  (length  of  haul 
on  linited  Stales  soil),  and  even  that  operation 
covers  less  than  one  mile. 


2.500  route  miles  of  U.S.  Class  II  and  III 
raifroads  formerly  owned  by  the 
Wisconsin  Central  Transportation 
Company  raise  the  possibility  of 
additional  extraterritorial  dispatching  at 
some  futiu^  date. '  In  addition,  CP's 
earlier  acquisition  of  the  Soo  Line 
Raifroad  Company  also  presents  future 
exposure  of  the  same  kind.  FRA  is 
aware  that  the  merged  or  consolidated 
raifroads  (other  than  CP  in  the  case  of 
D&H)  disclaim  (or  are  silent  regarding) 
any  current  intention  to  transfer 
dispatching  work  outside  the  country. 
The  railroads  have  the  discretion, 
however,  to  act  in  their  own  best 
interests  and  are  under  no  obligation  to 
continue  to  refrain  from  extraterritorial 
dispatching,  and  those  interests  may 
change  as  circumstances  change. 

With  regard  to  Mexico,  the  Texas 
Mexican  Railroad  (TM)  and 
Transportacion  Ferroviaria  Mexicana 
(TFM)  are  currently  exploring  the 
feasibility  of  obtaining  trackage  rights 
over  trackage  owned  by  the  Union 
Pacific  Railroad  Company  (UP)  that 
extends  between  Laredo  and  San 
Antonio  and  between  Laredo  and 
Houston.  Finally,  because  of  present 
technology,  railroads  operating  in  the 
United  States  that  now  dispatch  thefr 
trains  in  the  United  States  could 
dispatch  these  trains  from  anywhere  in 
the  world. 

m.  Dispatchers  Must  Comply  With  the 
Federal  Railroad  Safety  Laws  To  Move 
Traffic  Safely  in  the  United  States 

As  noted  above,  proper  dispatching  is 
essential  to  conducting  safe  railroad 
operations.  With  respect  to  railroad 
dispatchers  located  in  the  United  States, 
Federal  statutes  and  regulations  and 
oversight  actions  by  FRA,  as  the  agency 
charged  with  administering  the  Federal 
rail  safety  laws,  together  safeguard 
United  States  railroad  operations  when 
railroad  dispatchers  are  located  in  the 
United  States.  49  U.S.C.  ch.  51,  201- 
213;  49  CFR  1.49.  Examples  of  safety 
rules  and  laws  affecting  dispatchers 
include  operating  rules  and  efficiency 
testing  (49  CFR  part  217),  drug  and 
alcohol  testing  (49  CFR  part  219),  and 
hours  of  service  (49  U.S.C.  21105  and  49 
CFR  part  228).  (Hereinafter,  references 
to  a  numbered  part  are  to  a  part  in  title 
49  of  the  CFR  unless  otherwise  stated.) 
To  promote  compliance,  FRA  may 
conduct  inspections  and  investigations 


'  Likewise,  although  The  Kansas  City  Southern 
Railway  Company  remains  independent,  it  "has 
entered  into  a  comprehensive  alliance  with  CN  and 
IC."  STB  Ex  Parte  No.  582  (Sub-No.  1).  advance 
notice  of  proposed  rulemaking,  n.7. 65  PR  18021 
(April  6.  2000).  "joint  marketing  arrangements 
enable  railroads  to  offer  joint-line  service  almost  as 
seamless  as  single-line  service  *  *   *  ."  Id.  at  n.lO. 


and  impose  sanctions  for  violations  of 
its  safety  standards  against  both 
railroads  and  individuals,  including 
dispatchers,  if  the  individual  or  railroad 
is  located  in  the  United  States.  See,  e.g., 
49  U.S.C.  20107;  49  U.S.C.  ch.  213;  and 
part  209,  appendix  A  (a  description  of 
FRA's  safety  enforcement  program  and 
policy).  However,  paragraph  (c)  of 
§  219.3  currently  exempts  employees  of 
a  foreign  railroad,  including 
dispatchers,  whose  primary  reporting 
point  is  located  outside  of  the  United 
States  and  who  perform  service  in  the 
United  States  covered  by  the  hours  of 
service  laws  from  subparts  E 
(identification  of  troubled  employees),  F 
(pre-employment  testing),  and  G 
(random  testing)  of  §  219.3.  Drug  and 
alcohol  testing  of  such  employees  is 
addressed  in  detail  in  an  FRA  Notice  of 
Proposed  Rulemaking  (NPRM) 
published  elsewhere  in  the  Federal 
Register  today  that  proposes  revisions  to 
Part  219  requiring  that  such  employees 
be  tested.  The  provisions  of  part  241 
along  with  the  provisions  of  the  NPRM 
will  ensure  that  dispatchers  controlling 
the  bulk  of  rail  operations  in  the  United 
States  are  covered  by  effective  drug  and 
alcohol  testing  regulations. 

Besides  enforcing  the  Federal  railroad 
safety  laws,  FRA  also  can  take  other 
safety-related  actions.  Further,  FRA  may 
conduct  investigations  of  railroad 
accidents  in  the  United  States, 
including  those  involving  dispatching, 
and  may  issue  reports  on  the  agency's 
findings,  including  its  determination  of 
probable  cause.  See,  e.g.,  49  U.S.C. 
20107.  20902;  49  CFR  225.31.  In 
addition.  FRA  may  conduct  research 
and  development  as  necessary  for  every 
area  of  railroad  safety,  including 
dispatching.  49  U.S.C.  20108.  Moreover, 
FRA  may  issue  rules  and  orders,  as 
necessary,  for  every  area  of  railroad 
safety,  including  dispatching.  See  49 
U.S.C.  20103.  Such  orders  may  include 
emergency  orders  to  eliminate  or  reduce 
an  unsafe  condition  or  practice, 
identified  through  testing,  inspecting, 
investigation,  or  research,  that  causes  an 
emergency  situation  involving  a  hazard 
of  death  or  injiuy  to  persons.  See  49 
U.S.C.  20104.  Finally,  FRA  has  recently 
taken  a  pro-active  approach  in  its  ability 
to  influence  non-regulated  aspects  of 
dispatching  operations  through  its 
Safety  Assurance  and  Compliance 
Program  (SACP),  through  its  safety 
advisories  published  in  the  Federal 
Register,  and  through  its  visits  to 
dispatching  centers  to  ensure  that 
dispatching  is  being  safely  conducted 
whether  or  not  specific  federal 
standards  are  being  violated. 
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A.  Hours  of  Service,  Operating  Rules 
and  Efficiency  Testing,  and  Drug  and 
Alcohol  Testing  Requirements 

Congress  has  established  hours  of 
service  standards  for  safety-sensitive 
domestic  railroad  employees,  including 
railroad  dispatchers.  In  order  to  prevent 
fatigue  which  could  adversely  affect  job 
performance,  49  U.S.C.  21105  mandates 
that  dispatchers  in  the  United  States 
may  not  work  more  than  nine  hours 
during  a  24-hour  period  in  a  location 
where  two  or  more  shifts  are  employed, 
or  12  hours  during  a  24-hour  period 
where  only  one  shift  is  employed.  Part 
228  requires  railroads  to  retain  written 
hours  of  service  records  for  dispatchers 
and  allows  for  access  to  those  records  by 
FRA  inspectors. 

In  addition,  domestic  railroad 
dispatchers  are  subject  to  FRA  safety 
standards.  Under  part  217,  railroads 
operating  in  the  United  States  are 
required  to  have  operating  rules,  to 
periodically  instruct  employees 
(including  dispatchers]  on  those  rules, 
to  periodically  conduct  operations  tests 
and  inspections  on  employees 
(including  dispatchers)  to  determine  the 
extent  of  their  compliance  with  the 
rules,  and  to  keep  records  of  the 
individual  tests  and  inspections  for 
review  by  FRA. 

Under  part  219,  dispatchers  and  other 
safety-sensitive  railroad  employees 
located  in  the  United  States  are  subject 
to  random,  reasonable  suspicion,  retum- 
to-duty,  follow-up,  and  post-accident 
drug  and  alcohol  testing,  as  well  as  pre- 
employment  testing  for  drugs.''  See 


*  In  the  Omnibus  Transportation  Employee 
Testing  Act  of  1991.  Pub.  L.  102-143.  Congress 
found  that — (1)  Alcohol  abuse  and  illegal  drug  use 
pose  significant  dangers  to  the  safety  and  welfare 
of  the  Nation: 

(2)  millions  of  the  Nation's  citizens  utilize 
transportation  by  aircraft.  railroadSi  trucks,  and 
buses,  and  depend  on  the  operators  of  aircraft, 
trains,  trucks,  and  buses  to  perform  in  a  safe  and 
responsible  manner: 

(3)  the  greatest  efforts  must  be  expended  to 
eliminate  the  abuse  of  alcohol  and  use  of  illegal 
drugs,  whether  on  or  off  duty,  by  those  individuals 
who  are  involved  in  the  o|>eration  of  aircraft,  trains, 
trucks,  and  buses; 

(4)  the  use  of  alcohol  and  illegal  drugs  has  been 
demonstrated  to  affect  significantly  the  performance 
of  individuals,  and  has  proven  to  have  been  a 
critical  factor  in  transportation  accidents: 

(5)  the  testing  of  uniformed  persoimel  of  the 
Armed  Forces  has  shown  that  the  most  effective 
deterrent  to  abuse  of  alcohol  and  use  of  illegal  drugs 
is  increased  testing,  including  random  testing; 

(6)  adequate  safeguards  can  be  implemented  to 
ensure  that  testing  for  abuse  of  alcohol  or  use  of 
illegal  drugs  is  performed  in  a  manner  which 
protects  an  individual's  right  to  privacy,  ensures 
that  no  individual  is  harassed  by  being  treated 
differently  from  other  individuals,  and  ensures  that 
no  individual's  reputation  or  career  development  is 
unduly  tlueatened  or  harmed:  and 

(7)  rehabilitation  is  a  critical  component  of  any 
testing  program  for  abuse  of  alcohol  or  use  of  illegal 


subparts  B,  C,  D.  F,  and  G  of  part  219. 
Post-accident  testing  is  required  for  a 
dispatcher  who  is  directly  and 
contemporaneously  involved  in  the 
circumstances  of  any  train  accident 
meeting  FRA  testing  thresholds.  See 
subpart  C.  A  dispatcher  found  to  have 
violated  FRA's  drug  and  alcohol  rules, 
or  who  refuses  to  submit  to  testing,  is 
required  to  be  immediately  removed 
from  dispatching  service  for  a  nine- 
month  period,  and  the  railroad  must 
follow  specifled  procedures  including 
retum-to-duty  and  follow-up  testing 
requirements  before  returning  the 
dispatcher  to  dispatching  service.  See 
subpart  B.  Additionally,  domestic-based 
employers  must  provide  self-referral 
and  co-worker  reporting  (self-policing) 
programs  for  their  employees  (subpart 
E),  submit  random  alcohol  and  drug 
testing  plans  for  approval  by  FRA 
(subpart  G),  conduct  random  testing 
under  part  219  and  DOT  procedures 
found  in  part  40  (subpart  H),  submit 
annual  reports  (subpart  I),  and  maintain 
program  records  (subpart  J).^ 

FRA's  broad-based,  multi-component 
alcohol  and  drug  program  has  reduced 
alcohol  and  drug  abuse  in  the  railroad 
industry  since  FRA's  original  alcohol 
and  drug  regulations  were  implemented 
in  1986. 

•  In  1987,  testing  for  cause  conducted 
under  FRA  and  railroad  programs 
resulted  in  a  4.0  percent  positive  rate  for 
alcohol  and  a  6.9  percent  positive  rate 
for  drugs.  These  rates  have  declined 
each  year,  with  the  1998  testing  for 
cause  resulting  in  a  0.36  percent 
positive  rate  for  alcohol  and  a  0.95 
percent  rate  for  drugs. 

•  Random  drug  testing  began  in  1989. 
The  first  full  year's  data  for  1990 
indicated  a  1.04  percent  rate,  declining 
to  a  0,77  percent  rate  in  1998. 

•  Random  alcohol  testing  began  in 
1994,  with  the  first  full  year's  data  for 
1995  resulting  in  a  0.42  percent  rate, 
which  has  declined  each  year  to  a  0.003 
percent  rate  for  1998. 

FRA  post-accident  testing  data 
provide  perhaps  the  most  stark  and 
compelling  proof  of  the  decline  in 
alcohol  and  drug  abuse  in  the  railroad 
industry.  In  its  post-accident  testing 
program,  in  which  testing  is  triggered 
only  by  significant  accidents,  FRA  may 
use  lower  drug  detection  levels  (cutoffs) 


drugs,  and  should  be  made  available  to  individuals, 
as  appropriate.  49  U.S.C.  app.  1434  note.  FRA's 
random  testing  regulations  resftond  to  Congress' 
directive  in  the  Act  (49  U.S.C.  20140)  to  issue 
random  testing  regulations  relating  to  alcohol  and 
drug  use  in  railroad  operations. 

'  For  example,  Subpart  1  requires  that  certain 
information  on  a  railroad's  tests  and  inspections 
related  to  enforcement  of  the  company's  rules  on 
alcohol  and  drug  use  be  reported  annually  to  FRA 
for  review. 


and  test  for  more  substances  than  those 
tested  for  in  other  types  of  FRA  testing. 
Post-accident  testing  data  are  the  most 
scrutinized  because  FRA  reviews  each 
testing  event,  and  tests  each  specimen 
in  a  designated  contract  laboratory, 
which  FRA  inspects  quarterly. 
Furthermore,  because  the  program  has 
been  in  effect  since  1987,  post-accident 
testing  data  provide  the  longest  trend 
line. 

An  analysis  of  the  post-accident 
testing  data  in  the  chart  below 
demonstrates  how  positive  test  results 
have  dramatically  declined  since  FRA's 
program  started.  In  1987.  the  first  year 
of  the  program,  42  employees  produced 
a  positive  specimen,  resulting  in  a  post- 
accident  positive  rate  of  0.4  percent  for 
alcohol  and  5.1  percent  for  drugs.  By 
1998.  only  foiu  employees  produced  a 
positive  specimen,  resulting  in  positive 
rates  of  0.0  percent  for  alcohol  and  2.6 
percent  for  drugs. 

As  shown  in  the  post-accident  testing 
chart  below,  in  each  of  the  fields — 
"Qualifying  Events,"  "Employees 
Tested,"  and  "Employees  Positive  One/ 
More  Substances  [Number  (A=Alcohol; 
D=Drug)l"^FRA  has  achieved  a  desired 
reduction,  despite  a  significant  increase 
in  rail  traffic.  The  deterrent  effect  of 
random  drug  testing,  which  was 
implemented  in  1988-1989,  most 
certainly  influenced  the  dramatic 
reduction  in  post-accident  positives 
from  41  in  1988  to  only  17  in  1990. 
Additionally,  in  the  eight  years  from 
1987  through  1994,  there  were  20  post- 
accident  alcohol  positives,  but  only  two 
post-accident  alcohol  positives  in  the 
succeeding  four  years  after 
implementation  of  random  alcohol 
testing  in  1994.  While  some  refinement 
of  regulatory  requirements  over  the 
years  has  reduced  the  class  of  qualif\'ing 
events  (cost  criteria  for  two  of  the 
qualif\'ing  events  have  been  increased), 
the  remaining  events  are  those  for 
which  higher  positive  rates  would  be 
expected  due  to  a  higher  component  of 
likely  human  factor  involvement. 

FRA  is  aware  that  many  factors  have 
contributed  to  these  results  and 
probably  influenced  movement  in  both 
directions.  The  number  of  employees 
tested  has  decreased  due  to  fewer 
qualifying  events  and  crew  consist 
reductions.  For  other  than  FRA  post- 
accident  testing,  the  Department  of 
Health  and  Human  Services  (DHHS)  has 
reduced  the  detection  cut-off  level  for 
marijuana  metabolites  and  has  increased 
the  detection  levels  for  opiates  used  in 
Federal  workplace  detection  programs 
such  as  FRA's.  Another  factor  likely  to 
have  contributed  to  higher  industry 
positive  rates  is  the  constant 
improvement  in  railroad  random  testing 
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programs.  Nonetheless,  testing  data 
remain  the  best  indicator  of  the  success 


that  the  comprehensive  programs 
mandated  by  FRA  have  had  in 


significantly  reducing  alcohol  and  drug 
abuse  in  the  railroad  industry. 


FRA  Post-Accident  Toxicological  Testing  Results  (1987-1998) 


Year 


1987  

• 

1988  

1989  

1990  

1991 

1992 

1993  

1994  

1995  

1996  

1997  

1998 

Qualifying 
events 


179 

178 

161 

149 

157 

109 

128 

115 

82 

73 

86 

68 


Employees 
tested 


770 
682 
607 
524 
552 
332 
403 
294 
225 
197 
240 
153 


Employees  positive 

one/more  substances 

[number  (A=Alcohol; 

D=Drug)l 


42  (3A-39D) 
41  {3A-38D) 
24  (6A-18D) 
17  (1A-16D) 
8  (2A-6D) 

7  (1A-6D) 

8  (2A-6D) 
7  (2A-5D) 
2  (0A-2D) 
1  (0A-1D) 
3(2A-1D) 
4  (OA^D) 


Note  on  this  chart,  concerning  49  CFR 
219.  subpart  C— Post-Accident 
Toxicological  Testing: 

The  positives  reflected  in  the  chart 
indicate  the  presence  of  drugs  or  alcohol 
in  a  covered  employee  during  the  event. 
A  positive  result  does  not  necessarily 
indicate  a  causal  relationship  with  the 
accident.  Causal  determinations  are 
made  only  after  a  thorough  review  of  all 
factors  that  may  have  contributed  to  the 
accident. 

With  certain  stated  exceptions,  post- 
accident  toxicological  tests  are  required 
to  be  conducted  for  the  following 
events: 

1.  Major  Train  Accident  (involving 
damage  exceeding  the  current  FRA 
reporting  threshold  (56,600  in  1998)) 
involving: 

(a)  A  fatality; 

(b)  A  release  of  hazardous  material 
lading  from  railroad  equipment 
resulting  in  either  an  evacuation  or  a 
reportable  injury;  or 

(c)  Damage  to  railroad  property  of 
SI  .000.000  or  more. 

2.  Impact  Accident  (as  defined  in 

§  219.5  involving  damage  exceeding  the 
FRA  reporting  threshold)  involving: 

(a)  A  reportable  injury;  or 

(b)  Damage  to  railroad  property  of 
8150,000  or  more. 

3.  Fatal  Train  Incident:  fatahty  to  any 
on-duty  railroad  employee  involving 
movement  of  on-track  equipment  with 
damage  not  exceeding  the  reporting 
threshold. 

4.  Passenger  Train  Accident: 
passenger  train  involved  in  an  accident 
that  exceeds-the  reporting  threshold  and 
results  in  an  injury'  reportable  to  FRA 
under  49  CFR  part  225. 

See  49  CFR  219.201(a).  Rail/highway 
grade  crossing  accidents  and  accidents 
wholly  resulting  from  natural  causes 
(e.g.,  tornado),  vandalism,  or  trespassing 


are  exempt  ftx>m  FRA  post-accident 
testing.  See  49  CFR  219.201(b).  For  a 
major  train  accident,  all  train 
crewmembers  must  be  tested,  but  any 
other  covered  employees  (e.g., 
dispatchers,  signalmen)  determined  not 
to  have  had  a  role  in  the  cause  or 
severity  of  the  accident  are  not  to  be 
tested.  See  49  CFR  219.201(c)(2). 

B.  FRA's  Oversight  and  Enforcement 
Activities 

In  order  to  effectively  promote  safety 
in  all  areas  of  railroad  operations, 
including  dispatching.  FRA  has 
additional  tools  and  programs  at  its 
disposal  other  than  the  strictly 
regulatory  framework  described  above. 
FRA's  SACP  is  an  approach  to  safety 
that  emphasizes  the  active  partnership 
of  FRA,  rail  labor  representatives,  and 
railroad  management  in  identifying 
current  safety  problems  and  jointly 
developing  effective  solutions  to  those 
problems.  One  fundamental  principle  of 
this  approach  is  tracing  a  safety  problem 
to  its  root  cause  and  attacking  that  root 
cause  instead  of  its  symptoms.  Where  a 
problem  is  determined  to  be  system- 
wide,  SACP  allows  for  a  system-wide 
approach  rather  than  individual, 
uncoordinated  actions.  So  far,  SACP  has 
demonstrated  significant  capacity  for 
identifying  and  eliminating  the  root 
cause  of  system-wide  rail  safety 
problems,  including  dispatching-related 
problems,  by  enlisting  those  most 
directly  affected  by  such  problems — 
railroad  employees  and  managers — in  a 
partnership  effort. 

For  example,  in  1997,  FRA  effectively 
used  SACP  to  address  system-wide 
problems  on  the  UP  and  Southern 
Pacific  Transportation  Company  (SP) 
(collectively  UP/SP)  diuing  the  period 
that  the  two  raifroads  were  in  the 


process  of  merging  with  each  other.** 
Between  June  22  and  August  31, 1997, 
UP/SP  experienced  five  major  train 
collisions  that  resulted  in  the  deaths  of 
five  UP/SP  employees  and  two 
trespassers.  These  accidents  were  in 
addition  to  a  series  of  yard  switching 
accidents  that  claimed  the  lives  of  foiu 
UP/SP  train  service  employees.  On 
August  23,  imder  the  auspices  of  the 
SACP.  FRA  launched  a  comprehensive 
safety  review  of  UP/SP's  operations, 
including  its  dispatching,  and  in  the 
ensuing  two-week  period,  as  many  as  80 
FRA  and  state  safety  inspectors  were  on 
UP/SP  property  to  determine  the 
magnitude  and  extent  of  safety  problems 
and  to  recommend  measiu'es  to  address 
those  problems.  In  November,  following 
two  non-fatal  collisions,  FRA  sent  a 
team  of  87  Federal  and  state  inspectors 
onto  UP/SP  property  for  one  week  to 
ensure  that  the  safety  deficiencies 
identified  in  the  initial  review  were 
being  dealt  with  at  the  highest  levels  of 
the  organization. 

As  a  result  of  the  safety  reviews,  FRA 
concluded  that  a  fundamental 
breakdown  existed  in  some  of  the  basic 
railroad  operating  procedures  and 
practices  essential  to  maintain  a  safe 
operation,  particularly  in  the  area  of 
dispatching.  As  part  of  the  SACP 
process.  FRA  conducted  a 
comprehensive  safety  audit  of  UP/SP's 
Harriman  Dispatch  Center,  which  is  the 
railroad's  main  dispatching  facility  and 
which  dispatches  operations  on 
approximately  95  percent  of  UP/SP's 
territory'.  Diuing  the  initial  phase  of  the 
safety  audit,  FRA  inspectors  and  safety 
specialists  spent  a  total  of  31  days  at  the 
dispatching  center  observing  and 
analyzing  UP/SP  dispatching  practices 


'SP  merged  into  UP  effective  February  1.  1998. 
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and  procedures.  Later,  FRA  inspectors 
headquartered  within  a  few  miles  of  the 
dispatching  center  made  frequent 
follow-up  visits  to  the  dispatching 
center.  FRA  observed  inefficient  and 
unsafe  practices  by  supervisors  and 
dispatchers  at  the  dispatching  center, 
and  correctly  attributed  those  practices 
to  inadequate  training  and  extreme  work 
overload.  FRA  made  specific 
recommendations,  which  UP/SP 
accepted,  such  as  creating  additional 
dispatch  positions,  realigning 
dispatchers'  territories  to  better  balance 
the  workload,  hiring  new  dispatchers, 
tripling  the  niunber  of  dispatching 
supervisors,  making  improvements  to 
the  software  in  the  UP/SP's  CAD 
system,  and  forming  a  working  group 
consisting  of  representatives  from  FRA, 
rail  labor,  and  UP/SP  management  to 
continually  monitor  and  address 
dispatching  issues  that  may  arise.  ^  As  a 
result  of  FRA's  SACP  efforts,  UP/SP's 
safety  performance  recovered  rapidly. 
Diuing  the  year  following  FRA's 
dispatching  initiative,  UP/SP  saw 
fatalities  due  to  train  collisions  drop  by 
100  percent,  from  seven  in  1997  to  none 
in  1998.  Such  an  immediate  response 
could  not  have  been  effectuated  without 
FRA's  ability  to  obtain  access  to  its 
facilities,  which  would  not  have  been 
guaranteed  if  UP/SP's  dispatching 
facilities  were  located  outside  the 
United  States. 

Another  safety  tool  FRA  has  at  its 
disposal  is  the  safety  advisory."  Safety 
advisories  are  issued  by  FRA  and 
published  in  the  Federal  Register  to 
disseminate  important  information  on 
critical  safety  concerns.  By  publishing 
safety  advisories  in  the  Federal 
Register,  FRA  is  able  to  reach  the  entire 
regulated  community  instead  of  just  the 
railroad  whose  actions  prompted  the 
safety  advisory.  Previous  safety 
advisories  have  concerned  problems 
with  train  control  systems,  train 
handling  procedures,  equipment 
securement  procedures,  and  procedures 
for  reducing  the  risk  of  damage  to  tracks 
and  bridges  from  flash  floods.  For 
example,  on  December  23, 1996,  FRA 
published  a  Notice  of  Safety  Bulletin  in 
the  Federal  Register  (61  FR  64191) 
addressing  recommended  safety 


"  FRA"s  SACP  program  on  the  post-merger  IIP 
continues  today,  and  dispatching  is  still  an 
important  aspect  of  the  program.  As  a  result  of  the 
continued  monitoring  of  UP's  activities.  IIP  hired 
1 14  new  dispatchers  in  1998  and.  as  of  mid-year 
1999.  planned  to  hire  124  new  dispatchers  by  the 
end  of  1999.  in  part  as  a  result  of  this  effort, 
problems  with  rail  traffic  congestion  and  accidents 
have  been  addressed. 

"  Safety  advisories  are  also  known  as  .safety 
directives  and  safety  bulletins.  All  three  serve  the 
same  purpose — to  advise  the  regulated  community 
of  critical  safety  information. 


practices  for  Direct  Train  Control  (DTC), 
an  umbrella  term  that  refers  to  methods 
of  operation  used  by  dispatchers  to 
control  train  movements  that  are  known 
variouslv  as  Direct  Traffic  Control, 
Track  Warrant  Control  (TWU),  Track 
Permit  Control  System  (TICS),  and  Form 
D  Control  System  (DCS),  and  similar 
means  of  authorizing  train  movements. 
The  safety  bulletin  was  issued  as  a 
result  of  FRA's  investigation  of  a  head- 
on  collision  between  two  freight  trains 
operated  by  CSX,  and  included  three 
recommended  safety  practices  for 
operations  in  DTC  territory.  Although 
railroad  compliance  with  safety 
advisories  is  voluntary,  the  effectiveness 
of  the  advisories  is  greatly  influenced  by 
FRA's  ability  to  determine  the  native  of 
the  railroad's  responsive  action  through 
on-site  inspections  and  the  ability  to 
issue  regulations  and  emergency  orders 
should  the  railroad  refuse  to  abide  by 
the  safety  advisory. 

Another  safety  tool  FRA  utilizes  to 
promote  rail  safety  is  the  site  inspection, 
which  is  more  closely  associated  with 
FRA's  regulatory  enforcement  program 
than  either  SACP  or  safety  advisories 
but  can  be  an  integral  element  in  either. 
See.  e.g.,  49  U.S.C.  20107.  Through  site 
inspections,  FRA's  safety  inspectors  are 
able  to  observe  a  railroad's  practices 
first-hand  and,  if  warranted,  write 
reports  and  recommend  that  civil 
penalties  be  assessed  for  violations.  FRA 
frequently  conducts  inspections  of 
railroad  dispatching  centers  to  monitor 
operating  practices  and  dispatching 
procedures.  As  FRA's  experience  during 
the  UP/SP  SACP  investigations 
demonstrates,  site  inspections  are 
invaluable  in  investigating  and 
addressing  safety  problems  and  can  be 
used  to  quickly  improve  a  railroad's 
operating  practices. 

These  inspections  may  also  reveal  the 
need  for  an  emergency  order,  especially 
if  the  railroad  is  imwilling  to  take 
corrective  action.  49  U.S.C.  20104 
(superseding  45  U.S.C.  432).  FRA's 
emergency  orders  provide  an  example  of 
the  kind  of  dramatic  action  the  agency 
takes  in  response  to  hazards  discovered 
during  routine  site  inspections.  FRA 
received  the  statutory  authority  to  issue 
emergency  orders  in  1970.  Of  the  22 
emergency  orders  that  FRA  has  issued 
since  then,  at  least  nine  have  been 
issued  primarily  as  a  result  of  such 
routine  inspections  (as  opposed  to  FRA 
investigations  of  railroad  accidents  or 
other  forms  of  inauiry). 

All  of  these  tools,  both  regulatory  and 
non-regulatory,  are  strengthened  by 
FRA's  ability  to  readily  gain  access  to 
railroad  facilities.  Such  tools  as  SACP 
activities,  railroad  site  visits,  and 
emergency  orders  depend,  to  a 


significant  degree,  on  easy  access  to 
railroad  facilities.  For  these  tools  to 
work,  FRA  must  be  assured  of  such 
access.  FRA  is  not  certain  at  this  time 
whether  access  can  be  assured  outside 
the  borders  of  the  United  States,  or 
whether  the  laws  of  foreign  countries 
will  adequately  safeguard  United  States 
rail  operations.  While  FRA  has  the 
power  to  issue  an  emergency  order 
under  49  U.S.C.  20104(a)  against  a 
railroad  that  does  not  have  in  place  a 
program  imposing  adequate  safety 
requirements  for  extraterritorial  persons 
that  dispatch  domestic  railroad 
operations,  FRA  would  need  to  meet  the 
high  burden  of  proof  entailed  in 
sustaining  such  an  order  if  it  is 
challenged.'* 

IV.  Foreign  Regulatory  Jurisdictioii 

FRA  may  be  unable  to  rely  on  foreign 
laws  and  rules  governing  dispatchers,  in 
themselves,  to  ensure  safety  in 
accordance  with  FRA  requirements. 
There  can  be  a  number  of  complexities 
in  the  ways  foreign  laws  and  regulations 
apply  to  dispatching.  First,  although 
dispatching  can  be  performed  from  any 
country  in  the  world,  not  every  country' 
in  the  world  has  an  entity  that  regulates 
rail  transportation  safety.  Second,  even 
if  the  host  countr>'  has  established  a 
transportation  regulatory  entity,  that 
entity  may  well  lack  full  safety 
jurisdiction  over  the  railroad  operations 
in  the  United  States  that  are  being 
dispatched  from  the  host  country. 

With  respect  to  a  host  country 
regulatory  agency's  level  of  regulatory 
authority  over  the  individual 
dispatchers  who  conduct  extraterritorial 
dispatching,  there  appear  to  be  at  least 
four  different  levels  of  jurisdiction  over 
these  dispatchers,  depending  on  their 
relevant  duties.  For  jurisdiction 
purposes,  an  extraterritorial  dispatcher 
could  likely  fall  into  one  of  at  least  four 
categories: 

Type  1 — a  dispatcher  who  controls 
both  operations  in  the  host  countr\'  and 
operations  in  the  United  States  during  a 
single  tour  of  duty  for  every  tour  of 
duty; 

Type  2 — a  dispatcher  who  controls 
both  operations  in  the  host  county  and 
operations  in  the  United  States  during  a 
single  tour  of  duty  but  not  during  every 
tour  of  duty; 

Type  3 — a  dispatcher  who  sometimes 
controls  operations  in  the  host  country 
and  sometimes  controls  operations  in 
the  United  States,  but  never  operations 


'^  In  order  to  justify  an  emergency  order.  FR.\ 
must  establish  that  "an  unsafe  condition  or 
practice,  or  a  combination  of  unsafe  condition.s  and 
practices,  causes  an  emergency  situation  involving 
a  hazard  of  death  or  personal  iniur\'.°'  SefA9  I'.S.C. 
§  201041a). 
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in  both  countries  during  a  single  tour  of 
duty;  and 

Type  4 — a  dispatcher  who  controls 
only  operations  in  the  United  States  and 
never  controls  operations  in  the  host 
country. 

For  example,  if  the  host  country's 
hours  of  service  restrictions  (if  any) 
apply  in  the  same  manner  as  FRA  has 
traditionallv  interpreted  those  of  the 
United  States  (49  U.S.C.  ch.  211),  then 
those  restrictions  would  normally  apply 
only  if  the  nexus  to  railroad  safety  in  the 
host  countr>'  is  clear  because  the 
dispatcher  controls  railroad  operations 
that  occur  in  the  host  country  at  least  at 
some  point  diuihg  his  or  her  duty  tour. 
Several  conclusions  result.  First,  the 
host  country's  rules  would  always  apply 
to  a  Type  1  dispatcher  (because  he  or 
she  is  controlling  operations  in  the  host 
countn,"  and  thus  performing  service 
subject  to  those  rules  during  each  of  his 
or  her  duty  tours).  Second,  the  host 
country's  rules  would  apply  only 
sometimes  to  a  Type  2  or  Type  3 
dispatcher  (only  during  the  duty  tours 
when  he  or  she  controls  operations  in 
the  host  countr>').  Third,  the  host 
country's  rules  would  never  apply  to  a 
Type  4  dispatcher  (because  he  or  she 
does  not  control  operations  in  the  host 
coimtry  during  his  or  her  duty  tour).  Of 
course,  the  necessity  for  the  "Type  2  and 
Tv-pe  3  dispatcher  to  comply  with  the 
host  country's  rules  during  some  of  his 
or  her  duty  tours  might  benefit  the 
safety  of  United  States  railroad 
operations,  but  not  as  much  as  if  the 
rules  applied  to  all  of  his  or  her  duty 
tours.  In  the  case  of  the  Type  4 
dispatcher,  who  controls  only 
operations  in  the  United  States  and 
none  in  the  host  country,  the  probable 
inapplicability  of  the  host  country's 
safeguards  against  fatigue  to  any  of  his 
or  her  dispatching  would  mean  that  he 
or  she  could  legally  be  required  to  work 
for  dangerously  long  periods  of  time, 
which  would  increase  the  risk  of  human 
error  that  could  lead  to  train  accidents 
and  train  incidents  in  the  United  States. 
Similar  tN-pologies  and  scenarios  could 
be  created  with  respect  to  the 
dispatching  centers  themselves  (e.g., 
security  measures)  and  to  other  aspects 
of  the  dispatching  function,  such  as 
training  in  the  railroad  company's 
operating  rules  paralleling  part  217. 

FRA  invites  comments  on  this 
potential  regulatory  gap  and  how  it 
could  be  addressed  if  extraterritorial 
dispatching  is  allowed. 

V.  Hours  of  Service,  Operating  Rules 
Compliance,  and  Substance  Abuse 
Concerns 

Moreover,  current  regulations  and 
statutes  governing  hours  of  service 


limitations,  operational  testing,  and 
drug  and  alcohol  programs  applicable  to 
dispatchers  are  not  uniform  throughout 
foreign  countries,  and  may  fall  below 
the  safety  standards  established  by  the 
United  States'  statutes  and  regulations. 
Therefore,  even  if  a  foreign  country's 
regulations  and  statutes  applied  to  and 
completely  covered  cross-border 
dispatching  of  United  States  rail 
operations,  the  safety  of  the  United 
States  rail  operations  may  not  be 
protected  to  the  same  degree  as  when 
dispatchers  are  subject  to  United  States 
statutory  and  regulatory  requirements  or 
their  equivalents.  Any  dispatcher, 
wherever  located,  who  controls  rail 
operations  while  under  the  influence  of 
alcohol  or  drugs,  exhausted  because  of 
working  excessive  hours,  or  not 
properly  trained  and  tested  on  railroad 
operating  rules  could  issue  incorrect 
directions  or  could  fail  to  issue 
directions,  thereby  jeopardizing  the 
safety  of  railroad  employees  or  causing 
a  train  collision  or  derailment  with 
resulting  injuries  or  death  to  train 
crews,  passengers,  or  both,  and  possible 
harm  to  surrounding  communities. 
Because  problems  such  as  fatigue,  drug 
and  alcohol  abuse,  and  lack  of  effective 
job  training  seriously  compromise  the 
safety-critical  performance  of  employees 
who  dispatch  trains,  FRA  is  concerned 
that  foreign  railroads,  or  domestic 
railroads  that  may  employ  or  enter  into 
a  contract  for  services  of  a  foreign-based 
dispatcher  who  would  control  a 
domestic  train  movement,  must  comply 
with  the  substantive  requirements  of  the 
United  States  hours  of  service  laws, 
FRA  hours  of  service  recordkeeping 
regulations,  FRA  operational  testing 
regulations,  and  FRA  drug  and  alcohol 
testing  regulations,  or  their  equivalents. 

At  present,  it  does  not  appear  that,  for 
example,  Canadian  hoiu-s  of  service  and 
drug  testing  requirements  are  the  full 
equivalents  of  United  States  statutory 
and  regulatory  requirements.  For 
example,  under  United  States  law, 
dispatchers  may  work  no  more  than 
twelve  hours  in  a  location  where  only 
one  shift  is  employed  and  no  more  than 
nine  hours  in  a  location  where  two  or 
more  shifts  are  employed,  but  Canada 
does  not  regulate  hours  of  service  for 
dispatchers.  The  lengths  of  their  shifts 
are  determined  by  labor  agreements 
between  the  applicable  union  and  the 
respective  railroads.'"  In  addition,  FRA 


'°  It  is  arguable  whether  the  hours  of  service  laws 
of  the  United  States  (49  U.S.C.  ch.  2 11 )  may  be 
applied  extraterritorially.  In  the  past.  FRA  has  not 
done  so.  If  in  the  future  FRA  does  apply  the  United 
States  hours  of  service  laws  to  activity  outside  of 
the  United  States.  FRA's  monitoring  and 
enforcement  actions  would  be  subject  to  all  of  the 


regulations  require  that  United  States 
dispatchers  undergo  operational  testing, 
but  Canada  has  no  such  requirement. 
United  States  alcohol  and  drug  testing 
requirements  are  also  more 
comprehensive  and  stringent  than  most 
other  countries'  standards. 

In  the  Omnibus  Transportation 
Employee  Testing  Act  of  1991,  Pub.  L. 
102-143  (the  Act),  Congress  recognized 
the  importance  of  drug  and  alcohol 
testing  in  protecting  the  safety  of 
domestic  transportation  systems.  See, 
supra,  note  4.  As  stated  in  the  fifth 
Congressional  finding  in  that  Act, 
Congress  believed  that  "the  most 
effective  deterrent  to  abuse  of  alcohol 
and  use  of  illegal  drugs  is  increased 
testing,  especially  random  testing."  Id. 
Given  that  the  misuse  of  alcohol  and 
drugs  has  proven  to  be  a  critical  factor 
in  transportation  accidents,  testing  is 
integral  to  ensuring  that  domestic 
transportation  systems,  including 
railroads,  operate  in  the  safest  possible 
manner.  In  response  to  Congress' 
directives  in  the  Act,  FRA  expanded  its 
existing  regulations  relating  to  drug  and 
alcohol  use  in  railroad  operations. 

Under  FRA's  mandatory  alcohol  and 
drug  testing  program,  dispatchers 
working  in  the  United  States  are  subject 
to  reuidom.  reasonable  suspicion,  retum- 
to-duty.  follow-up.  and  post-accident 
drug  and  alcohol  testing  as  well  as  pre- 
employment  testing  for  drugs.  Post- 
accident  testing  is  required  for  a 
dispatcher  who  is  directly  and 
contemporaneously  involved  in  the 
circumstances  of  any  train  accident 
meeting  FRA  thresholds.  See  §  219.203. 
A  dispatcher  found  to  have  violated 
FRA's  drug  and  alcohol  rules  at 
§§  219.101  or  219.102  is  required  to  be 
removed  from  covered  service  and  is 
required  to  complete  a  rehabilitation 
program.  See  §  219.104.  A  dispatcher 
who  refuses  to  submit  a  required  sample 
is  required  to  be  removed  from  covered 
service  for  nine  months  and  to  complete 
a  rehabilitation  program.  See 
§§219.104,  219.107,  and  219.213. 
Additionally,  covered  employers  must 
provide  self-referral  and  co-worker 
report  (self-policing)  programs  for  their 
employees.  See  subpart  E. 

All  dispatchers  working  in  the  United 
States  who  are  controlling  United  States 
railroad  operations  are  covered  by  these 
regulations,  and  FRA  believes  that  any 
extraterritorial  dispatcher  controlling 
railroad  operations  in  the  United  States 
must  be  covered  by  the  same  or  fully 
equivalent  requirements.  ^^  To  allow  any 


problems  discussed  in  Section  IV  and  elsewhere  in 
this  preamble. 

<>  As  previously  noted,  dispatchers  of  a  foreign 
railroad  whose  primary  reporting  point  is  located 
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dispatchers  who  are  not  subject  to  the 
comprehensive  and  stringent  testing 
requirements  that  DOT  and  FRA  believe 
are  necessary  for  rail  safety  to  control 
domestic  operations  would  be  contrary 
to  FRA's  safety  efforts. 

Drug  and  alcohol  abuse  by  railroad 
workers  is  not  limited  to  the  United 
States.'^  While  some  countries,  such  as 
Canada,  have  addressed  the  serious 
threat  that  alcohol  and  drug  use  poses 
to  the  safety  of  railroad  operations,  they 
have  done  so  in  a  less  comprehensive 
manner  than  FRA's  approach  in 
implementing  our  statutory  scheme.  For 
example.  Transport  Canada  has  doubts 
whether  Canadian  Constitutional  law 


outside  of  the  Uaited  States  and  who  perform 
service  in  the  United  States  are  currently  exempt 
from  certain  Part  219  requirements.  See  49  CFR 
219.3(c).  Elsewhere  in  the  Federal  Register.  FRA  is 
publishing  an  NPRM  that  proposes  revisions  to  Part 
219  requiring  drug  and  alcohol  testing  of  such 
employees. 

'-In  1987,  a  Canadian  survey  commissioned  by 
a  federally  appointed  Task  Force  on  the  Control  of 
Drug  and  Alcohol  Abuse  in  the  Railway  Industry 
inter\'iewed  hx  telephone  1 .000  randomly  selected 
Canadian  railway  workers  who  held  positions 
identified  as  "safety-sensitive,"  including 
dispatchers.  The  information  was  collected  to  assist 
the  Task  Force  in  making  recommendations  to  the 
Canadian  government  on  steps  needed  to  address 
any  problems  of  substance  abuse  in  the  railroad 
industry. 

The  survey  revealed,  among  other  things,  that 
20.6  percent  of  those  sur\'eyed  had  come  to  work 
feeling  the  effects  of  alcohol  and  9.2  percent  felt 
that  their  use  of  alcohol  had  at  some  tidie 
compromised  job  safety.  In  addition,  3.8  percent 
admitted  using  illegal  drugs,  2.5  percent  admitted 
to  using  illegal  drugs  during  their  shift,  and  4 
percent  were  aware  of  other  workers  taking  drugs 
during  working  shifts.  As  the  following  passage 
from  a  recent  Canadian  arbitration  award  involving 
CN  illustrates,  drug  and  alcohol  abuse  problems 
continue  to  exist  in  Canada: 

"*  *  '  As  related  in  the  submission  of  the 
employer's  counsel,  CN  has  extensive  experience  in 
drug  and  alcohol  testing  over  the  past  decade, 
including  circumstances  of  hiring,  promotion, 
reasonable  cause  and  post  accident  testing.  Its  data 
confirm  a  relatively  high  incidence  of  positive  test 
results  across  Canada,  exceeding  ten  per  cent  over 
all  categories  of  testing  in  Western  Canada.  While 
positive  drug  tests  obviously  do  not  confirm  that 
individuals  in  the  railway  industry  have  necessarily 
used  illegal  drugs  while  at  work,  a  substantial 
number  of  awards  of  the  Canadian  Railway  Office 
of  .Arbitration  provide  a  well-documented  record  of 
cases  which  reveal  the  unfortunate  willingness  of 
some  employees  to  have  drugs  or  alcohol  in  their 
possession  while  at  work,  to  use  them  while  at 

work,  or  to  report  for  work  under  their  influence 

•   *   •  '• 

In  the  Matter  of  an  Arbitration  Between  Canadian 
National  Railway  Company  and  National 
Automobile,  Aerospace.  Transportation  and 
General  Workers  Union  of  Canada  (Union)  and 
Canadian  Council  of  Railway  Operating  Unions 
(Intervener).  Re:  the  Company's  Drug  and  Alcohol 
Policvat  123-24,  Arbitrator  Michel  G.  Picher  (July 
18,  2000). 

The  drug  and  alcohol  abuse  problem  in  Canada 
is  relevant  to  the  current  problem  posed  by 
extraterritorial  dispatching  and  helps  demonstrate 
the  need  for  more  comprehensive  drug  and  alcohol 
testing  of  extraterritorial  dispatchers  controlling 
railroad  operations  in  the  United  States. 


permits  it  to  implement  our  regulatory 
scheme.  To  date,  Transport  Canada  has 
not  imposed  drug  and  alcohol  rules  like 
those  of  DOT,  although  motor  carriers  in 
Canada  have  implemented  DOT  drug 
and  alcohol  rules  with  respect  to  drivers 
who  enter  the  United  States.  Transport 
Canada  has  approved  Rule  G,  which 
was  developed  by  the  Canadian  railroad 
industry,  but  has  not  reviewed  and 
approved  individual  railroad  plans 
implementing  Rule  G.<^  Rule  G  does  not 
directly  prohibit  off-duty  use  of  drugs 
and  abuse  of  alcohol  by  dispatchers  as 
contrasted  with  FRA's  regulations, 
which  prohibit  any  off-duty  use  of  drugs 
and  which  prohibit  use  of  alcohol 
within  four  hours  of  reporting  for 
covered  service  or  after  receiving  notice 
to  report  for  covered  service  since  such 
usage  may  ultimately  affect  an 
individual's  performance  on  the  job.  See 
§§  219.101(a)(3)  and  219.102. 
Furthermore,  unlike  the  FRA's  part  219. 
Rule  G  also  does  not  provide  for  alcohol 
and  drug  testing  of  railroad  employees. 
In  certain  cases,  railroads  have 
developed  their  own  testing  plans. 
FRA  nas  reviewed  the  C^adian 
railroads'  drug  and  alcohol  testing  plans 
implementing  Rule  G  and  found  that 
they  are  not  fully  equivalent  to  FRA's 
rules.  For  example.  CP's  ciurent  plan 
does  not  provide  for  random  testing, 
which  is  a  key  part  of  a  program  to  deter 
drug  and  alcohol  abuse;  nor  are  CP's 
provisions  with  respect  to  pre- 
employment  testing,  reasonable 
suspicion  testing,  post-accident  testing, 
and  refusal  to  provide  a  sample 
equivalent  to  FRA's  more  stringent 
rules.'*  In  fact,  the  only  aspect  of  CP's 


"  Rule  G  provides  that: 

(a)  The  use  of  intoxicants  or  narcotics  by 
employees  subjeci  to  duty,  or  their  possession  or 
use  while  on  duty,  is  prohibited. 

(b)  The  use  of  mood  altering  agents  by  employees 
subject  to  duty,  or  their  possession  or  use  while  on 
duty,  is  prohibited  except  as  prescribed  by  a  doctor. 

(c)  The  use  of  drugs,  medication  or  mood  altering 
agents,  including  those  prescribed  by  a  doctor, 
which,  in  any  way,  will  adversely  affect  their  ability 
to  work  safely,  by  employees  subject  to  duty,  or  on 
duty  is  prohibited. 

(d)  Employees  must  know  and  understand  the 
possible  effects  of  drugs,  medication  or  mood 
altering  agents,  including  those  prescribed  by  a 
doctor,  which,  in  any  way.  will  adversely  affect 
their  ability  to  work  safely. 

'■•  Problems  with  CP's  plan  are  as  follows.  First. 
CP's  plan  does  not  pro\ide  for  random  testing, 
which  Congress  found,  and  FRA's  experience  has 
shown  to  be.  so  integral  to  preventing  drug  and 
alcohol  abuse  in  the  United  States.  Credible 
research  indicates  tliat  a  "broad-based"  approach 
(with  a  credible  random  deterrence  program),  like 
FRA's  is  the  only  effective  methodology  to  reduce 
the  adverse  effects  of  substance  abuse. 

Second.  CP  will  not  conduct  post-accident  testing 
unless  there  is  independent  evidence  that  causes 
the  railroad  to  suspect  impairment  of  the 
dispatcher.  By  contrast,  a  dispatcher  in  the  United 
States  who  is  directly  and  contemporanenuslv 


plan  that  would  be  acceptable  to  FRA  is 
the  self-referral  and  co-worker  report 
(self-policing)  programs,  and  FRA 
believes  that  even  those  programs 
would  need  changes  before  they  would 
be  completely  acceptable. 

In  addition,  some  drugs,  such  as 
codeine,  which  have  adverse  effects  on 
judgment  and  reaction  time  and  are 
available  only  with  a  prescription  in  the 
United  States  are  available  over-the- 
counter  in  foreign  countries,  and  over- 
the-counter  formulations  mav  have 
stronger  sedative  effects  than  their 
United  States  equivalents. 

VI.  Security  Issues 

No  nation  is  immune  from  criminal 
actions  affecting  workplaces  or  the 
potential  for  terrorism.  In  the  United 
States,  occasional  v/orkplace  shootings 
by  angry  or  unhinged  employees  and 
major  incidents  like  the  Oklahoma  City 
and  1993  World  Trade  Center  bombings 
have  heightened  awareness  of  the  need 
for  security  measures,  particularly  at 
critical  facilities  or  with  respect  to  the 
movement  of  extremely  hazardous 
materials  (e.g.,  radioactive  substances  or 
militar\'  munitions).  This  nation 


involved  in  the  circumstances  of  any  train  accident 
meeting  FRA  thresholds  as  determined  by  a  train 
supen-isor  must  be  tested  or  else  face  a  nine-month 
suspension  from  covered  ser\'ice  and  the 
requirement  to  complete  a  rehabilitation  program 
and  retum-lo-duty  testing  before  returning  to 
dispatcher  service.  CP  will  not  use  equivalent 
sanctions  against  an  employee  for  failing  to  provide 
a  sample:  the  problem  with  this  approach  is 
discussed  below. 

Third,  while  CP's  plan  does  provide  for 
reasonable  suspicion  testing.  CP  will  nut  require  an 
employee  to  provide  a  sample  for  testing.  If  CP's 
investigation  fails  to  establish  that  the  employee 
was  impaired,  the  employee  may  go  back  to  work 
without  penalty  or  rehabilitation.  Obviously,  in 
many  instances,  establishing  impairment  would  be 
difficult  without  a  sample.  In  contrast,  if  a 
dispatcher  in  the  United  States  refuses  a  test,  he  or 
she  is  Federally  prohibited  fn)m  performing  ser\ic^ 
as  a  dispatcher  for  nine  months  and  must  complete 
required  rehabilitation  before  being  allowed  lo 
return  to  dispatching  service.  Even  if  FR.\  were  able 
to  apply  the  disqualification  requirements  of  part 
219  to  a  foreign-based  dispatcher  who  refused  a 
random,  for  cause,  or  post-accident  test,  and  if  the 
railroad  were  able  to  honor  this  sanction  under 
foreign  law.  that  sanction  might  be  wholly 
ineffective  because  the  railroad  could  legally 
reassign  the  dispatcher  lu  a  desk  handling  only 
host<ountry  traffic,  where  he  or  she  would  suffer 
no  loss  of  pay.  The  result  would  be  a  near-total  loss 
of  the  deterrent  effect  associated  with  testing. 

Fourth.  FRA  regulations  require  that  new- 
applicants  and  existing  employees  seeking  to 
transfer  for  the  first  time  from  non-covered  ser\ice 
to  duties  involving  covered  sen  ice  (e.g.. 
dispatching)  must  undergo  pre-employment  testing 
for  drugs.  CP  would  make  such  testing  a  condition 
of  employment  for  new  employees,  but  would  not 
apply  it  to  incumbent  employees  within  the 
department  under  which  dispatchers  fall  who  apply 
for  dispatching  jobs.  It  is  sometimes  difficult  to 
detect  and  document  drug  use  in  an  employee 
population  and,  therefore,  it  is  important  to  do  the 
screening  test  for  anyone  who  is  moving  into  a 
safety-sensitive  position. 
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experienced  a  much  more  extreme 
example  of  a  security  breach  on 
September.  11,  2001,  when  terrorists 
slipped  through  security  forces  at  three 
major  U.S.  airports  and  subsequently 
hijacked  four  airliners.  Two  of  the 
planes  were  intentionally  flown  into  the 
World  Trade  Center,  resulting  in  the 
collapse  of  the  Twin  Towers,  one  was 
intentionally  flown  into  the  Pentagon, 
and  the  fourth  crashed  in  nual 
Pennsylvania,  presumably  before 
reaching  its  intended  target.  As  a  result 
of  these  attacks,  over  3.800  people  were 
killed  and  the  landscape  of  this  country 
was  changed  forever  as  not  only  did  the 
attacks  cause  an  incredible  amount  of 
destruction  but  they  also  proved 
unequivocally  that  citizens  of  the 
United  States  are  targets  for  terrorists 
and  that  those  terrorists  view  modes  of 
transportation,  including  railroads,  as  a 
means  of  canying  out  their  murderous 
agendas.'^ 

Given  the  threat  that  terrorists  pose  to 
railroads  systems,  including  their 
dispatch  centers,  railroad  security 
measures  such  as  guards  that  control 
access  to  railroad  facilities,  proximity 
cards  that  allow  access  to  dispatching 
locations,  use  of  railroad  police  to  detect 
unauthorized  persons  on  railroad 
property,  and  background  checks  on 
applicants  for  employTnent  as 
dispatchers  and  train  crew  members  are 
increasingly  important  to  protect 
railroad  property,  railroad  employees, 
and  railroad  passengers  from  violent 
actions.  FRA  is  working  with  domestic 
railroads  as  they  review  the  adequacy  of 
their  security  plans  and  expects  that  the 
railroads  will  voluntarily  take  whatever 
steps  are  needed  to  safeguard  their 
systems  from  terrorists.  However.  FRA 
has  the  authority  to  require,  through 
regulations  and  orders,  additional 
security  measures  that  FRA  determines 
are  necessarv'  to  protect  the  security  of 
domestic  railroad  operations  against 
potential  terrorist  threats.'^ 

Law  enforcement  and  security 
agencies  in  the  United  States  cannot 

'''  .Aicording  to  the  testimony  of  a  convicted 
tPiTorist.  terrorism  traininj;  in  Afghanistan  included 
"how  tf)  blow  up  the  infrastructure  of  a  countr>' — 
such  as  military  installations,  electric  plants, 
corporations,  airports  and  railroads."  Convicted 
Termrift  Testified  on  Deadly  Training.  Wash. 
Timei.  .September  27.  2001.  at  .M4  (emphasis 
added). 

"<  Section  20l03ta)  of  title  49.  Uniled  States  Code. 
gi.ps  the  Secretary  of  Transportation  plenarv 
authority  to  address  any  hazards  to  life  and 
property  that  may  arise  in  the  conte>ct  of  railroad 
operations.  To  date.  FRA's  exercise  of  this  authority 
has  been  limited.  FRA  has  issued  rules  on 
Passenger  Train  Emergency  Preparedness  (49  CFR 
part  239)  that  require  passenger  railroads  to  conduct 
detailed  planning  for  emergency  situations,  which 
are  defined  to  include  "securitv  situations"  such  as 
bomb  threats.  (See 49  CFR  §239.7  and  49  L'.S.C. 
§  20133(a)(4).) 


protect  extraterritorial  dispatch 
facilities,  and  FRA  has  neither  the 
access  to  such  facilities  to  investigate 
instances  of  violence  nor  the  authority 
to  require  additional  security  measures 
that  FRA  determines  are  necessary  to 
protect  the  security  of  domestic  railroad 
operations  against  potential  terrorist 
threats.  FRA  does  not  know,  at  this 
time,  whether  foreign  railroads  employ 
security  measures  comparable  to  those 
of  United  States  railroads  or  whether 
foreign  governments  have  enforceable 
security  requirements  that  would 
effectively  protect  dispatch  facilities.  As 
a  result,  foreign-based  facilities  could  be 
more  attractive  targets  than  facilities 
located  in  the  United  States  and  be  more 
susceptible  to  terrorist  infiltration  or 
attack.'^  FRA  believes  it  could  not 
approve  a  railroad's  stationing  of 
dispatchers  in  a  foreign  country  absent  ~ 
a  showing  that  the  security  protections 
afforded  the  dispatching  function  were 
equivalent  to  those  at  United  States 
dispatch  facilities,  and  FRA  had  access 
to  investigate  incidents  of  violence 
occurring  at  these  facilities. 

There  is  also  a  national  defense  aspect 
to  the  security  of  railroad  operations. 
There  are  both  railroad  safety  and 
national  defense  risks  posed  by 
extraterritorial  dispatch  centers  having 
access  to  information  regarding  the 
shipment  of  military  goods  (e.g..  nuclear 
weapons  and  armored  vehicles)  and 
extremely  hazardous  materials  (e.g., 
radioactive  materials),  and  having  the 
capability  to  control  the  movement  of 
these  items.  The  Military  Traffic 
Management  Command  of  the 
Department  of  Defense  (DOD)  and  FRA 
have  worked  together  to  identify  and 
designate  a  Strategic  Rail  Corridor 
Network  (STRACNET).  STRACNET 
consists  of  more  than  30.000  miles  of 
interconnected  network  of  rail  corridors 
(not  actual  rail  lines)  in  the  United 
States  that  the  agencies  have  deemed 
vital  to  national  defense.  In  the  event  of 
a  large-scale  military  mobilization,  it  is 
very  important  that  this  network  be 
fully  responsive  to  national  defense 
needs  and  priorities.  In  any  arrangement 
locating  dispatchers  abroad.  FRA 


''  FRA's  concern  is  not  limited  to  Third  World 
countries  or  countries  where  terrorists  are 
traditionally  expected  to  operate.  A  recent  article  in 
the  Washington  Post  highlighted  the  threat  that 
currently  exists  in  Canada.  According  to  the  article. 
"Canada's  intelligence  agency  has  identified  more 
than  50  terrorist  groups  and  350  individual 
terrorists  who  live,  work  and  raise  money  in 
Canada."  Deneen  L.  Brown.  Attacks  Force 
Canadians  to  Face  Their  Own  Threat,  The 
Washington  Post.  Sept.  23.  2001.  at  A36.  The  article 
went  on  to  note  that  some  of  those  terrorists  were 
from  countries  in  the  Middle  East,  which  is  the 
region  of  the  world  from  which  the  terrorists  who 
masterminded  the  September  11.  2001.  attacks  are 
believed  to  have  come. 


believes,  there  would  have  to  be 
effective  provisions  to  ensure  that  this 
national  defense  need  can  be  met.  FRA 
seeks  comment  on  whether,  and  how, 
this  goal  could  be  accomplished. 

Vn.  Language  Difierences 

There  are  also  safety  concerns  that  are 
more  likely  to  arise  specifically  because 
dispatchers  are  located  in  a  foreign 
country.  There  would  need  to  be  a 
satisfactory  resolution  to  such  issues 
before  FRA  would  be  comfortable  in 
permitting  dispatchers  to  be  located 
abroad.  For  example,  it  is  essential  for 
safe  railroad  operations  that  employees 
involved  with  directing  and  effectuating 
train  movements  be  able  to 
communicate  clearly  with  each  other. 
The  railroad  persormel  most  directly 
involved  with  train  movements  are  the 
dispatchers  who  transmit  written  and 
oral  instructions  to  train  crews  and  the 
trciin  crews  who  are  responsible  for 
carrying  out  the  dispatchers' 
instructions  and  for  operating  trains  in 
accordance  with  railroad  traffic  control 
devices.  In  addition,  dispatchers  must 
also  be  able  to  communicate  with 
roadway  workers  who  may  control  entry 
onto  the  stretches  of  track  on  which 
they  are  working.  If  it  is  allowed, 
extraterritorial  dispatching  raises  the 
possibility  that  some  of  these  employees 
may  not  be  able  to  communicate  with 
each  other  because  they  speak  different 
languages. 

FRA's  primary  safety  concern  is  that 
one  of  the  parties  (either  the  train  crew 
or  the  dispatcher)  involved  in  an 
extraterritorially  dispatched  operation 
may  not  be  proficient  in  the  language 
that  is  being  used  to  conduct  train 
operations.  Thus,  there  is  the  potential 
for  miscommunication  where  one  of  the 
parties,  unbeknownst  to  the  other,  fails 
to  convey  necessary  safety-critical 
information,  inadvertently  conveys  false 
or  misleading  information,  or  fails  to 
properly  understand  safety-critical 
information  that  has  been  conveyed. 
The  results  of  such  a  miscommunication 
could  be  disastrous.  Such  a  lack  of    - 
understanding  would  be  even  more 
problematic  if  railroad  operations 
crossed  more  than  one  border  (e.g.. 
Canada,  the  United  States,  and  Mexico). 

Another  problem  related  to 
communication  that  could  arise  if 
extraterritorial  dispatching  is  allowed 
concerns  possible  differences  in  railroad 
terminology  between  one  country  and 
another.  The  railroad  industry  in  the 
United  States  is  both  a  highly  technical 
industry  that  uses  modem  terms  and  an 
industry  that  has  existed  for  1 70  years 
and  uses  terms  that  have  existed  since 
at  least  the  turn  of  the  century.  It  would 
be  unreasonable  to  assume  that,  absent 
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appropriate  training,  railroad  employees 
in  other  countries  would  be  familiar 
with  terms  used  in  the  United  States. 
Given  the  immediacy  with  which 
problems  sometimes  develop  while 
trains  are  on  the  tracks,  it  would  be 
dangerous  to  discover  such  a 
miscommunication  at  a  time  when  lives 
and  property  are  in  the  balance.  This 
problem  would  be  compounded  if  the 
dispatcher  and  the  train  crew  were 
haying  problems  communicating 
because  of  language  differences. 

The  Federal  Aviation  Administration 
also  recognized  that  international 
operations  cause  communication 
problems.  That  agency,  however,  has 
addressed  the  problem  through 
regulations  requiring  that  all  domestic 
air  traffic  controllers  speak  English  and 
that  all  foreign  air  carriers  who  operate 
in  the  United  States  have  personnel  in 
domestic  air  traffic  control  towers  who. 
in  the  event  that  no  member  of  a  foreign 
air  crew  can  communicate  with  ground 
personnel,  speak  both  English  and  their 
native  language.  See  14  CFR  65.33  and 
129.21.  In  addition,  FAA  is  currently 
considering  a  requirement  that  would 
mandate  that  flight  attendants 
understand  sufficient  English  to 
communicate,  coordinate,  and  perform 
all  safety-related  duties.  That 
requirement  is  part  of  a  comprehensive 
flight  attendant  training  Notice  of 
Proposed  Rulemaking  that  FAA 
anticipates  publishing  in  the  near 
future.  See  65  FR  23153  (Apr.  24,  2000). 

FRA  recognizes  that  there  may  be 
solutions  to  these  problems  and 
therefore  requests  comments  on  how  to 
resolve  these  issues  so  that  domestic  rail 
safety  is  not  compromised.  FRA  believes 
solutions  to  these  problems  would  have 
to  be  found  before  extraterritorial 
dispatching  could  be  permitted. 

Vm.  Units  of  Measure 

It  is  also  essential  for  safe  railroad 
operations  in  the  United  States  that 
certain  railroad  communications 
concerning  such  operations  that  relate 
to  measurements  of  such  critical  factors 
as  location,  distance,  andspeed,  use  a 
common  standard.  The  two  currently 
used  standards  are  English  units,  used 
predominately  in  the  United  States,  and 
the  International  System  of  Units  ("SI"), 
which  is  more  commonly  known  as  the 
"metric  system"  and  is  used  by  most  of 
the  rest  of  the  world,  including  Canada 
and  Mexico.  Because  a  kilometer 
(roughly  3,280.8  feet)  is  approximately 
six-tenths  the  length  of  a  mile  (5,280 
feet),  the  potential  for  confusion  is 
obvious,  especially  where  a 
measurement  of  such  matters  as  speed, 
location,  or  distance  is  concerned.  If  a 
dispatcher  instructs  a  train  and  engine 


crew  to  travel  a  specified  number  of 
kilometers  at  a  certain  speed  measured 
in  kilometers  per  hour  and  the  crew 
mistakenly  thinks  that  the  dispatcher  is 
referring  to  either  or  both  measurements 
in  miles,  the  consequences  could  be  at 
best  problematic  and,  at  worst, 
devastating.  18  FRA  requests  comments 
on  how  to  resolve  the  measurement 
issue  so  domestic  rail  safety  is  not 
compromised. 

IX.  Other  Concerns 

Communications  and  computing 
systems  at  centralized  dispatching  are 
extremely  complex.  When  the 
operations  of  a  dispatching  center  are 
disrupted,  the  main  remedy  is^ changing 
to  local  dispatching.  This  typically 
results  in  a  considerable  disruption  of 
service.  For  example,  in  recent  years  the 
CSX  dispatch  center  in  Jacksonville, 
Florida  went  off  line  twice,  because  of 
a  lightning  strike  and  a  hurricane 
evacuation.  This  resulted  in  significant 
delays  and  cancellations  of  freight  and 
passenger  service  throughout  much  of 
the  East  Coast.  It  is  theoretically 
possible  for  a  railroad  to  establish  a 
backup  dispatching  center  that  would 
be  used  in  the  event  of  such  a 
disruption,  but  it  is  unlikely  railroads 
would  consider  doing  so,  cost-effective. 
FRA  believes  that  the  greater  the 
number  of  miles  of  track  controlled  by 
a  dispatching  center  and  the  higher  the 
volume  of  traffic  involved,  the  less 
likely  it  is  that  normal  dispatching 
operations  could  be  continued  by 
alternative  means,  resulting  in  more 
pervasive  or  longer-lived  service 
disruptions.  FRA  has  some  concern  that 
this  problem  could  be  exacerbated  if 
primary  dispatching  centers  were 
located  out  of  the  country. 

With  regard  to  labor  issues, 
dispatchers  are  typically  unionized 
employees  subject  to  the  Railway  Labor 
Act  (45  U.S.C.  151-188)  ( "RLA").  which 
prohibits  strikes  over  contract 
interpretation.  Under  the  RLA,  Congress 
has  the  power  to  legislate  an  end  to  a 
strike  by  United  States  railroad 
employees,  and  has  done  so  in  13  rail 
labor  contract  disputes.  Dispatch 
employees  based  in  a  foreign  country, 
however,  are  not  subject  to  the  RLA  and 
a  labor  dispute  in  that  country  could 


'"FRA  recognizes  that  the  Hazardous  Materials 
Regulations  require  that  most  measurements 
regarding  the  transportation  of  hazardous  materials 
be  given  in  metric  units.  Under  49  CFR  171.10.  in 
order  to  ensure  compatibility  with  international 
transportation  standards,  most  units  of 
measurement  in  the  hazardous  materials  regulations 
are  expressed  using  the  SI.  This  requirement  should 
have  no  impact  on  extraterritorial  dispatching, 
however,  as  SI  is  currently  the  standard  for 
domestic  railroad  operations  involving  hazardous 
materials. 


severely  affect  United  States  rail 
operations,  and  possibly  jeopardize 
transportation  safety. 

The  railroad  industry  carries  nearly 
40  percent  of  United  States  intercity 
fi'eight  traffic  in  terms  of  ton-miles  (over 
1  trillion  ton-miles  a  year),  including 
huge  quantities  of  hazardous  materials. 
By  comparison,  trucks  carry  about  28 
percent  of  the  ton-miles,  and  pipelines 
and  inland  water  transport  account  for 
the  remainder.  In  addition,  railroads 
provide  commuter  rail  service  in  and 
around  many  of  the  nation's  large  cities: 
provide  the  infrastructure  Amtrak  uses 
for  its  intercity  passenger  operations 
outside  the  Northeast  Corridor;  and 
provide  freight  service  to  military' 
facilities  across  the  countn,'.  Other 
modes  would  be  able  to  replace  only  a 
small  portion  of  the  transportation 
services  provided  by  the  railroads  in  the 
short  term  in  the  event  of  a  disruption 
of  service  affecting  the  national  major 
freight  raifroads.  A  disruption  affecting 
any  one  of  the  major  railroads  could,  of 
course,  have  a  critical  impact  over  time 
through  cascading  impacts  across  the 
national  rail  system  because  of  the 
extensive  interchange  of  rail  traffic 
among  the  railroads  and  the  impact  on 
other  railroads  of  service  disruptions  on 
lines  where  they  enjoy  trackage  or 
haulage  rights. 

X.  Options 

When  deciding  on  how  to  address  the 
issue  of  extraterritorial  dispatching  and 
all  of  the  safety,  including  security 
concerns  discussed  above.  FRA 
examined  two  possible  options.  The 
first  option,  which  is  reflected  in  the 
Interim  Final  Rule,  is  to  bar 
extraterritorial  dispatching  with  the 
three  minor  exceptions  explained  above. 
The  second  option  is  to  permit 
extraterritorial  dispatching  so  long  as  (1) 
the  foreign-based  dispatchers  are  subject 
to  the  same  safety  standards  applicable 
to  dispatchers  located  in  the  United 
States  (and  enforced  by  FRA  or  by  the 
host  country'  with  supplementary  FRA 
oversight),  and  (2)  the  additional  safety 
concerns  previously  identified,  such  as 
security,  language  differences,  possible 
labor  strikes  and  other  disruptions,  are 
adequately  addressed. 

The  FRA  has  chosen  the  first  option 
as  the  basis  for  this  Interim  Final  Rule. 
Banning  new  dispatching  of  United 
States  rail  traffic  by  dispatchers 
stationed  outside  the  country  except  for 
limited  fringe  border  operations  is  a 
simple,  imderstandable.  straightforward, 
"bright  line"  approach  that  will  clearly 
preclude  disruptions  to  service  or  safety 
problems  resulting  from  the  various 
issues  discussed  above  and  provide 
greater  security  for  dispatching 
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facilities.  Implementing  this  approach  is 
more  certain,  particularly  in  the  short 
term,  because  it  will  not  require  the 
exercise  of  judgment,  negotiations  over 
the  details  of  a  variety  of  issues  with 
railroads  (and  perhaps  with  foreign 
governments),  or  the  creation  of  new 
rules  or  mechanisms  to  deal  with  these 
issues.  We  seek  comment,  however,  on 
whether  there  are  costs  or  disadvantages 
to  this  approach  that  FRA  should 
consider  in  choosing  and  implementing 
this  option,  and  on  whether  any 
modifications  would  be  beneficial. 

The  second  option  could  be 
implemented  by,  for  example,  a 
provision  allowing  a  railroad  to  apply  to 
FRA  for  a  waiver  of  the  prohibition  of 
dispatching  from  abroad.  The  waiver 
mechanism  might,  for  example,  be  a 
more  detailed  version  of  the  Interim 
Final  Rule's  §  241.7.  FRA  would  grant 
such  a  waiver  only  if  it  were  satisfied  (1) 
that  the  dispatchers  involved  in 
controlling  United  States  rail  traffic 
were  subject  to  safety  requirements  (e.g., 
with  respect  to  drug  and  alcohol  testing, 
hours  of  service,  and  efficiency  testing) 
fully  equivalent  to  United  States 
standards;  (2)  that  FRA  had  fiill  and 
open  access  to  dispatch  facilities  located 
abroad,  on  the  same  basis  as  it  has  to 
United  States  facilities;  (3)  that,  as  a 
matter  of  law  or  binding  Agreement  with 
FRA,  the  railroad  would  be  subject  to 
FRA  enforcement  actions  with  respect 
to  the  dispatching  function,  such  as 
civil  penalties,  emergency  and 
compliance  orders,  orders  disqualifying 
employees  from  service  for  safety 
violations,  court  injunctions,  etc..  on  an 
equivalent  basis  to  railroads  whose 
facilities  were  located  in  the  United 
States:  and  (4)  that  measures  were  in 
place  that  adequately  addressed  security 
issues,  labor  disputes,  language  and 
other  communication  issues,  and 
measurement  issues.  It  would  also  be 
necessarv'  to  include  a  provision  for  the 
revocation  of  the  waiver  in  the  event  the 
railroad  could  no  longer  meet  its 
conditions,  which  would  have  the  effect 
of  reimposing  the  ban  on  dispatching 
United  States  rail  traffic  horn  abroad. 

As  can  readily  be  seen,  such  an  option 
is  much  more  complex  and  uncertain 
than  the  first  option,  and  it  is  not  clear 
that  any  railroad  could  meet  the 
conditions  involved  in  such  an  option 
today.  FRA  seeks  comment  on  whether 
it  would  be  useful  to  include  such  a 
provision  in  the  future,  or  whether  it 
would  be  essentially  futile  to  do  so. 

FRA  believes  that  the  problems  with 
allowing  widespread  extraterritorial 
dispatching  are  substantial  enough  and 
are  not  sufficiently  addressed  at  the 
present  time  to  allow  such  dispatching. 
However.  FRA  recognizes  that  there 


may  be  reasonable  solutions  to  these 
problems  that  may  result  in 
extraterritorial  dispatching  being 
performed  as  safely  as  domestic 
dispatching.  Therefore.  FRA  is  soliciting 
comments  from  interested  parties  on 
how  to  effectively  address  these 
concerns  so  that  the  safety  of  domestic 
rail  operations  is  not  compromised. 

While  FRA  is  soliciting  comments, 
however,  FRA  believes  that  it  is 
necessary  to  issue  this  Interim  Final 
Rule  in  order  to  block  the  movement  of 
dispatcher  positions  to  foreign 
countries,  other  than  for  limited  fringe 
border  operations,  while  FRA  is 
determining  whether  more  extensive 
extraterritorial  dispatching  should  be 
allowed.  Given  the  safety-critical  role 
that  dispatchers  play  in  railroad 
operations,  the  safety  problems 
identified  with  extraterritorial 
dispatching,  and  the  definite  potential 
that  some  D&H  dispatching  functions 
could  be  moved  to  Canada  in  the  very 
near  future,  extended  notice-and- 
Comment  procedures  are 
"impracticable,  unnecessary,  or  contrary 
to  the  public  interest"  within  the 
meaning  of  section  4(b)(3)(B)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(3)(B).  The  safety  concerns, 
including  security,  that  this  rule  is 
designed  to  eliminate  could  very  well 
materialize  in  the  near  future  before  a 
typical  notice-and-comment  rulemaking 
process  could  be  completed.  As  a 
consequence,  FRA  is  proceeding 
directly  to  an  Interim  Final  Rule. 

However,  in  accordance  with 
Executive  Order  12866.  FRA  is  allowing 
60  days  for  comments.  FRA  believes 
that  a  60-day  comment  period  is 
appropriate  to  allow  the  public  to 
comment  on  this  Interim  Final  Rule. 
The  Interim  Final  Rule  will  terminate 
on  December  1 1 .  2002  unless  FRA  takes 
future  action  to  extend  the  sunset  date. 
FRA  solicits  written  comments  on  all 
aspects  of  this  Interim  Final  Rule,  and 
possible  alternatives  to  the  locational 
requirement  of  part  241.  Parties  favoring 
alternative  approaches  should  provide 
detailed  rationale  for  their 
recommended  approach  together  with 
specific  regulatory  language  they  would 
like  FRA  to  issue.  FRA  is  also  soliciting 
comments  on  whether  the  exception  for 
the  track  segments  that  were 
extraterritorially  dispatched  as  of 
December  1999  should  be  permanent  or 
for  a  set  period  of  time.  Finally,  FRA  is 
soliciting  comments  on  whether 
dispatching  of  fringe  border  operations 
permitted  under  the  Interim  Final  Rule 
should  be  made  permanent. 

Based  on  the  comments,  FRA  may:  (1) 
Issue  final  rule  amendments  to  the 
Interim  Final  Rule  making  the  Interim 


Final  Rule  permanent  with  any 
substantive  changes  FRA  determines  are 
appropriate;  (2)  issue  a  notice  proposing 
a  new  rule  (a  notice  of  proposed 
rulemaking),  and  possibly  a  final  rule 
amendment  extending  the  deadline  of 
the  Interim  Final  Rule  while  FRA 
completes  this  new  rulemaking;  or  (3) 
decide  that  no  Federal  regulation  is 
appropriate  and  issue  a  final  rule 
removing  the  Interim  Final  Rule. 
FRA  also  directs  commenters' 
attention  to  certain  issues  related  to  the 
possible  application  of  part  219  to 
extraterritorial  dispatchers.  As  noted 
earlier,  these  issues  are  addressed  in 
detail  in  an  FRA  notice  published  in  the 
Federal  Register  today  proposing 
amendments  to  part  219  concerning 
employees  of  a  foreign  railroad  who  are 
based  outside  the  United  States  and 
engage  in  train  or  dispatching  service  in 
the  United  States. 

XI.  The  Interim  Final  Rule 

FRA  is  issuing  this  Interim  Final  Rule 
prohibiting  extraterritorial  dispatching 
of  United  States  rail  operations,  with 
three  minor  exceptions.  Under  the  first 
exception,  a  railroad  would  be  allowed 
to  conduct  extraterritorial  dispatching 
in  an  emergency  situation  for  the 
dxiration  of  the  emergency  if  it  promptly 
notified  the  appropriate  FRA  Regional 
Administrator(s)  in  writing  of  its 
actions.  Under  the  second  exception, 
FRA  would  permit  the  continued 
extraterritorial  dispatching  of  the  very 
limited  track  segments  in  the  United 
States  that  were  regularly  being  so 
dispatched  in  December  1999.  Under 
the  third  exception,  railroads  would  be 
permitted  to  dispatch  "fringe  border 
operations,"  as  defined  in  the  rule,  bom 
either  Canada  or  Mexico.  In  addition, 
railroads  that  propose  to  conduct 
additional  extraterritorial  dispatching  of 
railroad  operations  in  the  United  States 
may  apply  for  a  waiver  from  the 
prohibitions  of  part  241  under  subpart 
C  of  part  211. 

Xn.  Section-By-Section  Analjrsis 

This  section-by-section  analysis  is 
intended  to  explain  the  provisions  of 
the  Interim  Final  Rule.  A  number  of 
these  provisions  and  issues  related  to 
these  provisions  have  been  addressed 
earlier  in  this  preamble.  Accordingly, 
the  preceding  discussions  should  be 
considered  in  conjunction  with  those 
below  and  will  be  referred  to  as 
appropriate. 

Section  241.1    Purpose  and  scope. 
Paragraph  (a)  states  that  the  purpose  of 
the  rule  is  to  prevent  railroad  accidents 
and  incidents,  and  consequent  injuries, 
deaths,  and  property  damage,  that 
would  result  frt>m  improper  dispatching 
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of  railroad  operations  in  the  United 
States  by  persons  located  outside  of  the 
United  States.  As  noted  earlier  in  the 
preamble,  dispatchers  are  responsible 
for  establishing  a  train's  route  and 
ensuring  that  the  train  has  a  clear  track 
in  front  of  it.  As  such,  it  is  essential  that 
dispatching  be  conducted  as  safely  as 
possible  in  order  to  avoid  incidents 
such  as  collisions  and  derailments  that 
endanger  train  crews,  other  railroad 
employees,  and  the  general  public. 

Paragraph  (b)  states  that  the  rule 
prohibits  extraterritorial  dispatching  of 
railroad  operations,  conducting  railroad 
operations  that  are  extraterritorially 
dispatched,  and  allowing  track  to  be 
used  for  such  operations,  subject  to 
certain  stated  exceptions.  Because  FRA 
believes  that  extraterritorial  dispatching 
presents  serious  safety  problems  and 
because  proper  dispatching  is  such  an 
integral  part  of  safe  railroad  operations. 
FRA  believes  that  widespread 
extraterritorial  dispatching  of  United 
States  rail  operations  should  be 
prohibited.  FRA  also  wants  to  address 
every  possible  situation  by  prohibiting 
any  kind  of  contracting  relationship  that 
would  entail  extraterritorial 
dispatching.  These  prohibitions  will  be 
more  fully  explained  elsewhere  in  this 
section-by-section  analysis.  Of  course, 
railroads  subject  to  this  part  may  adopt 
and  enforce  additional  or  more  stringent 
requirements  provided  they  are  not 
inconsistent  with  this  part. 

Section  241.3    Application  and 
responsibility  for  compliance.  This 
section  employs  what  is  essentially 
standardized  regulatory  language  that 
FRA  plans  to  use  in  most  of  its  rules. 
Paragraphs  (a)  and  (b)  mean  that 
railroads  whose  entire  operations  are 
conducted  on  track  within  an 
installation  that  is  outside  of  the  general 
railroad  system  of  transportation  in  the 
United  States  (in  this  paragraph, 
"general  system")  are  not  covered  by 
this  part.  Tourist,  scenic  or  excursion 
operations  that  occur  on  tracks  that  are 
not  part  of  the  general  railroad  system 
would,  therefore,  not  be  subject  to  this 
part.  The  word  "installation"  is 
intended  to  convey  the  meaning  of 
physical  (and  not  just  operational) 
separateness  from  the  general  system.  A 
railroad  that  operates  only  within  a 
distinct  enclave  that  is  connected  to  the 
general  system  only  for  the  piuposes  of 
receiving  or  offering  its  own  shipments 
is  within  an  installation.  Examples  of 
such  installations  are  chemical  and 
manufacturing  plants,  most  toiuist 
railroads,  mining  railroads,  and  military 
bases.  However,  a  rail  operation 
conducted  over  the  general  system  in  a 
block  of  time  during  which  the  general 
system  railroad  is  not  operating  is  not 


within  an  installation  and,  accordingly, 
not  outside  of  the  general  system  merely 
because  of  the  operational  separation. 

Paragraph  (c)  clarifies  FRA's  position 
that  the  requirements  contained  in  this 
final  rule  are  applicable  not  only  to  any 
"railroad"  subject  to  this  part  but  also 
to  any  "person."  as  defined  in  §  241.5. 
that  performs  any  function  required  by 
this  final  rule.  Although  various 
sections  of  the  final  rule  address  the 
duties  of  a  railroad.  FRA  intends  that 
any  person  who  performs  any  action  on 
behalf  of  a  railroad  or  any  person  who 
performs  any  action  covered  by  the  final 
rule  is  required  to  perform  that  action  in 
the  same  maimer  as  required  of  a 
railroad  or  be  subject  to  FRA 
enforcement  action.  For  example, 
contractors  that  perform  duties  covered 
by  these  regulations  would  be  required 
to  perform  those  duties  in  the  same 
manner  as  required  of  a  railroad. 

Section  241.5  Definitions.  This 
section  contains  a  set  of  definitions 
intended  to  clarify  the  meaning  of 
important  terms  as  they  are  used  in  the 
text  of  the  rule.  Several  of  the 
definitions  involve  fundamental 
concepts  that  require  further  discussion. 

Dispatch.  The  first  sentence  of  this 
definition  is  an  abstract  statement  of  its 
scope.  FRA  intends  for  the  verb 
"dispatch"  to  encompass  all  of  the 
functions  of  a  "dispatching  service 
employee"  as  that  term  is  defined  by  the 
hours  of  service  laws  at  49  U.S.C. 
21101(2).  were  these  functions  to  be 
performed  in  the  United  States.  Under 
49  U.S.C.  21101(2),  a  "dispatching 
service  employee"  is  defined  as  "an 
operator,  train  dispatcher,  or  other  train 
employee  who  by  the  use  of  an 
electrical  or  mechanical  device 
dispatches,  reports,  transmits,  receives, 
or  delivers  orders  related  to  or  affecting 
train  movements."  This  statutory 
provision  has  been  interpreted  by  FRA 
in  a  statement  of  agency  policy  and 
interpretation  codified  at  part  209, 
appendix  A.  Consistent  with  that 
interpretation,  both  the  statutory' 
definition  and  part  241 's  definition  of 
"dispatch"  are  functional,  meaning  that 
an  individual's  job  title  is  irrelevant  in 
determining  whether  he  or  she  is 
dispatching.  In  addition,  whether  the 
individual  is  employed  by  a  railroad  is 
irrelevant.  However,  imlike  the  statutory 
definition  of  "dispatch."  the  regulatory 
definition  makes  clear  that  the  location 
of  the  individual4>erforming  the 
dispatching  is  irrelevant  to  the 
determination  of  the  function  the 
individual  is  performing.  Thus,  an 
individual  located  in  a  foreign  country 
who,  because  of  his  or  her  job  duties, 
would  be  covered  by  the  statutory 
definition  if  he  or  she  were  located  in 


the  United  States  would  be  dispatching 
within  the  meaning  of  §  241.5.  In 
addition,  although  FRA  specifically 
mentions  yardmasters  under  the 
definition  of  "dispatcher,"  FRA  does 
not  intend  for  this  rule  to  cover 
yardmasters  as  a  job  category.  Instead, 
yardmasters  are  only  covered  by  this 
part  when  they  are  performing 
dispatching  functions. 

The  remainder  of  the  regulatory 
definition  repeats  or  attempts  to  make 
more  explicit  the  meaning  of  the 
statutory'  language.  One  aspect  of  the  act 
of  dispatching  is  to  use  hand  delivery'  or 
"an  electrical  or  mechanical  device"  to 
control  certain  movements  or  to  issue  a 
certain  authority.  The  quoted  phrase  has 
been  interpreted  by  FRA  in  its  hours  of 
service  record  keeping  regulations  at  49 
CFR  228.S(c)  as  including  a  "telegraph, 
telephone,  radio,  or  any  other  electrical 
or  mechanical  device." 

Subsection  (i)  of  the  definition  of 
"dispatch"  clarifies  the  types  of 
movements  that  one  who  dispatches 
controls.  One  such  movement  that  FRA 
intends  to  include  is  the  "movement  of 
a  train."  which  is  defined  in  another 
paragraph  of  this  section  as  a  movement 
of  on-track  equipment  requiring  a  power 
brake  test  under  parts  232  or  238. 
Another  type  of  movement  that  FRA 
intends  to  include  is  the  movement  of 
certain  other  on-track  equipment,  such 
as  specialized  maintenance-of-way 
equipment,  that  is  not  subject  to  the 
power  brake  regulations;  again, 
however,  FRA  intends  to  exclude 
movements  of  on-track  equipment  used 
in  the  process  of  sorting  and  grouping 
rail  cars  inside  a  railroad  yard  in  order 
to  assemble  or  disassemble  a  train. 

The  definition  of  "dispatch"  also 
makes  explicit  that  the  control  of  the 
movements  within  the  scope  of  the 
definition  is  accomplished  in  one  of  two 
ways.  The  first  way  is  by  the  issuance 
of  a  written  or  verbal  authority  or 
permission  that  affects  a  railroad 
operation  such  as  through  movement 
authorities  and  speed  restrictions  and 
includes  the  following: 

Track  Warrants,  Track  Bulletins. 
Track  and  Time  Authority.  Direct 
Traffic  Control  Authorities,  and  any 
other  methods  of  conveying  authority 
for  trains  and  engines  to  operate  on  a 
main  track,  controlled  siding,  or  other 
track  controlled  bv  a  [dispatcher].  OP- 
97-34.  p.  7. 

"Railroad  operation"  is  defined  in 
another  paragraph  of  this  section  as  the 
movement  of  a  train  or  other  on-track 
equipment  (except  as  specified  earlier) 
or  "the  activity  that  is  the  subject  of  an 
authority  issued  to  a  roadway  worker  for 
working  limits." 
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The  secoad  way  that  control  of  the 
movements  within  the  scope  of  the 
definition  of  "dispatch"  is  achieved  is 
"by  establishing  a  route  through  the  use 
of  a  signal  or  train  control  system  but 
not  merely  by  aligning  or  realigning  a 
switch."  The  act  of  aligning  or 
realigning  a  switch  alone  is  not 
sufficient  to  constitute  dispatching.  In 
order  to  constitute  dispatching  within 
§241.5,  aligning  or  reahgning  a  switch 
must  be  accompanied  by  the  act  of 
setting  a  signal  authorizing  movement 
over  a  track  segment.  This  exclusion  is 
consistent  with  FRA's  interpretation  in 
Operating  Practices  Technical  Bulletin 
(OP-96-04)  and  Operating  Practices 
Safety  Advisory  (OPSA-96-03). 
reissued  as  OP-97-34  (hereinafter. 
"OP-97-34  "). 

Subsection  (ii)  of  the  definition  of 
"dispatch"  clarifies  that  those  railroad 
employees  who  issue  an  authority  for 
either  a  roadway  worker  or  stationary' 
on-track  equipment,  or  both,  to  occupy 
a  certain  stretch  of  track  while 
performing  repairs,  inspections,  etc., 
will  also  be  covered  by  this  rule.  FRA 
included  this  section  to  distinguish  this 
activity  from  that  of  authorizing 
movement  of  trains  or  other  on-track 
equipment  onto  track. 

SuDsection  (iii)  of  the  definition  of 
"dispatch"  states  another  function  of  a 
dispatcher,  which  is  to  issue  an 
authority  for  working  limits  to  a 
roadway  worker.  As  defined  in  another 
paragraph  of  this  section, 

[wjondng  limits  means  a  segment  of 
track  with  definite  boundaries 
established  in  accordance  with  part  214 
of  this  chapter  upon  which  trains  and 
engines  may  move  only  as  authorized  by 
the  roadway  worker  having  control  over 
that  defined  segment  of  track.  Working 
limits  may  be  established  through 
"exclusive  track  occupancy." 
"inaccessible  track."  "foul  time"  or 
"train  coordination"  as  defined  in  part 
214  of  this  chapter. 

Finally,  the  definition  of  "dispatch" 
makes  explicit  that  the  term  excludes 
the  activity  of  individuals  canying  out 
a  written  or  verbal  authority  or 
permission  or  an  authority  for  working 
limits  or  operating  a  function  of  a  signal 
system  intended  to  be  used  by  those 
individuals,  such  as  initiating  an 
interlocking  timing  device. 

Dispatcher.  The  definition  of 
"dispatcher"  makes  clear  that  the  term 
is  intended  to  refer  to  an  individual  who 
performs  the  function  of  dispatching, 
regardless  of  the  individual's  job  title. 

Emergency.  An  "emergency"  under 
this  part  must  be  unexpected  and 
unforeseeable  and  must  interfere  with  a 
railroad's  ability  to  dispatch  a  United 
States  railroad  operation  domestically  to 


the  extent  that  if  the  operation  is  not 
dispatched  extraterritorially  there 
would  be  a  substantial  disruption  in  rail 
traffic  or  a  significant  safety  risk. 
Planned  shortages  of  domestic 
dispatchers  relating  to  vacation 
scheduling  or  the  railroad's  failure  to 
maintain  an  adequate  list  of  extraboard 
employees  and  foreseeable  train  delays 
due  to  substandard  maintenance  and 
repair  of  rail  equipment  are  not 
emergencies. 

Typical  examples  of  emergencies  are 
the  following:  the  sudden  illness  of  a 
domestic  dispatcher  about  to  begin 
working  the  next  duty  shift  when  there 
is  no  other  domestic  employee  nearby 
who  could  be  called  to  substitute;  the 
delay  of  a  train  operating  on  mainline 
track  in  reaching  its  station  when  the 
delay  is  due  to  the  derailment  of  another 
train  and  the  domestic  dispatching 
office  was  scheduled  to  close  until  the 
next  day  after  the  domestic  dispatcher 
completed  his  or  her  tour  of  duty;  and 
unforeseeable  system  failures  resulting 
in  significant  train  delays  when  the 
available  pool  of  domestic  relief 
dispatchers  is  insufficient  to  safely 
handle  the  increased  traffic  density.  In 
addition,  other  situations  may  constitute 
part  241  emergencies,  depending  on  all 
the  facts  involved.  The  determination  of 
whether  a  situation  is  an  emergency 
must  always  be  made  on  a  case-by-case 
basis. 

Finally,  if  extraterritorial  dispatching 
service  needed  to  abate  an  emergency  is 
concluded  before  the  end  of  a  duty  tour, 
the  emergency  provision  does  not 
provide  license  to  continue  the 
extraterritorial  dispatching  if  an 
emergency  no  longer  exists. 

Extraterritorial  dispatcher.  The 
definition  of  "extraterritorial 
dispatcher"  explains  that  the  term  refers 
to  an  individual  who,  while  performing 
the  function  of  a  dispatcher  from  a 
country  other  than  the  United  States, 
dispatches  a  railroad  operation  that 
takes  place  in  the  United  States. 

Movement  of  a  train.  This  term  is 
intended  to  have  the  same  meaning  as 
does  the  term  "train"  in  49  CFR  220.5. 

Occupancy  of  a  track  by  a  roadway 
worker  or  stationary  ori-track  equipment 
or  both.  This  term  refers  to  the  physical 
presence  of  a  roadway  worker  or 
stationary  on-track  equipment  on  a  track 
for  the  purpose  of  making  a  repair,  an 
inspection,  or  another  activity  not 
associated  with  the  movement  of  a  train 
or  other  on-track  equipment.  It  is 
intended  to  cover  situations  where  a 
stretch  of  track  is  being  occupied  for  a 
certain  period  of  time  by  roadway 
workers,  with  or  without  on-track 
equipment,  for  purposes  not  related  to 
the  movement  of  a  train. 


Roadway  worker.  This  term  is 
intended  to  have  the  meaning  it  has  in 
49  CFR  §§  214.7  and  220.5. 

Section  241.7  Waivers.  This  section 
sets  forth  the  procedures  for  seeking 
waivers  of  compliance  with  the 
prohibitions  and  requirements  of  this 
rule.  Requests  for  such  waivers  may  be 
filed  by  any  interested  party.  In 
reviewing  such  requests.  FRA  conducts 
investigations  to  determine  if  a 
deviation  from  the  general  prohibitions 
and  requirements  can  be  made  without 
compromising  or  diminishing  rail 
safety.  This  section  is  consistent  with 
the  general  waiver  provisions  contained 
in  other  Federal  regulations  issued  by 
FRA.  FRA  recognizes  that  circumstances 
may  arise  when  conduct  of 
extraterritorial  dispatching  that  does  not 
fall  within  one  of  the  exceptions  to  the 
prohibition  contained  in  this  rule  is 
appropriate  and  in  the  public  interest. 

Section  241.9  Prohibition  against 
extraterritorial  dispatching;  exceptions. 

Section  241.11  Prohibition  against 
conducting  a  railroad  operation 
dispatched  by  an  extraterritorial 
dispatcher;  exceptions. 

Section  241.13  Prohibition  against 
track  owner's  requiring  or  permitting 
use  of  its  line  for  a  railroad  operation 
dispatched  by  an  extraterritorial 
dispatcher;  exceptions. 

These  sections  contain  a  series  of 
three  prohibitions,  each  containing 
three  exceptions  and  a  provision  on 
liability  for  violation  of  the  prohibition. 
To  promote  compliance,  each  provision 
imposes  a  strict  liability,  standard. 
Actual  or  constructive  knowledge  of  the 
facts  constituting  the  violation  is  not 
required  to  establish  a  violation.  For 
example,  it  is  not  necessary  for  a 
railroad  conducting  a  railroad  operation 
to  know  that  the  operation  is  being 
extraterritorially  dispatched  in  order  for 
the  railroad  to  violate  §  241.11. 

Section  241.9(a)  establishes  a  general 
rule  barring  a  railroad  from  requiring  or 
'permitting  one  of  its  employees  or  one 
of  its  contractors'  employees  to  dispatch 
a  railroad  operation  that  occurs  in  the 
United  States  while  the  railroad's 
employee  (or  railroad  contractor's 
employee)  is  located  outside  the  United 
States.  A  separate  violation  occurs  for 
each  railroad  operation  so  dispatched; 
each  day  the  violation  continues  is  a 
separate  offense.  "Railroad  operation"  is 
defined  in  §  241.5.  A  dispatcher 
working  in  a  foreign  country  and 
controlling  only  railroad  operations  in 
that  country  would  not  violate 
§  241.9(a).  Likewise,  a  dispatcher 
located  in  the  United  States  and 
controlling  train  operations  in  another 
country  would  not  violate  §  241.9(a), 
although  nothing  in  this  rule  authorizes 
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such  a  practice  where  it  contravenes  the 
domestic  law  or  policy  of  the  country 
where  the  railroad  operations  are 
conducted. 

Section  241.11(a)  creates  a  general 
prohibition  against  performing  a 
railroad  operation  on  track  in  the  United 
States  if  the  railroad  operation  is 
dispatched  by  an  individual  located 
outside  the  United  States.  A  separate 
violation  occius  for  each  railroad 
operation  performed  that  was  so 
dispatched;  each  day  the  violation 
continues  is  a  separate  offense. 

Section  241.13(a)  generally  forbids  a 
track  owner  from  requiring  or 
permitting  a  segment  of  track  that  it 
owns  to  be  used  for  a  railroad  operation 
in  the  United  States  that  is  controlled  by 
a  dispatcher  in  another  country.  A 
separate  violation  occiu^  for  each 
railroad  operation  so  dispatched  that 
was  permitted  to  occur  on  the  owner's 
track;  each  day  the  violation  continues 
is  a  separate  offense. 

There  are  three  basic  exceptions  to 
each  of  these  three  general  prohibitions. 
First,  under  paragraph  (b)  of  §§  241.9- 
241.13,  extraterritorial  dispatching  of 
raihoad  operations  that  occiu  in  the 
United  States  is  permitted  in  the  event 
of  an  emergency.  The  term  "emergency" 
is  defined  in  §  241.5,  which  has  been 
discussed  earlier.  The  railroad  must 
notify  the  FRA  Regional  Administrator 
for  the  region  in  which  the  railroad 
operation  occurs,  in  writing  as  soon  as 
feasible,  either  on  paper  or  by  electronic 
mail,  that  the  railroad  is  conducting 
such  extraterritorial  dispatching.  If  the 
operation  occurs  in  more  than  one 
region,  the  FRA  Regional  Administrator 
for  each  of  the  regions  in  which  the 
operation  occius  must  be  notified. 
Notification  need  not  necessarily  be  in 
advance  of  the  performance  of  the 
extraterritorial  dispatching.  The 
exception  is  allowed  only  for  the  period 
of  time  that  the  emergency  exists.  If  a 
railroad  continues  extraterritorial 
dispatching  after  the  emergency  is  over, 
the  railroad  is  in  violation  of  §  241.9(a). 

Second,  under  paragraph  (c)  of 
§§241.9-241.13,  extraterritorial 
dispatching  of  railroad  operations  that 
occur  in  the  United  States  is  allowed  on 
the  very  limited  segments  of  track  that 
were  regularly  being  so  dispatched  in 
December  1999,  if  the  extraterritorial 
dispatching  of  those  track  segments  is 
conducted  from  the  same  foreign 
country  or  territory  or  possession  of  the 
United  States  where  the  extraterritorial 
dispatching  was  done  in  December 
1999.  Paragraph  (c)  does  not  impose  a 
limit  on  the  volume  of  railroad 
operations  over  such  track  segments  that 
may  be  dispatched  extraterritorially. 


Third,  under  paragraph  (d)  of 
§§241.9-241.13,  dispatching  from 
Canada  or°  Mexico  of  a  rail  line  located 
in  the  United  States  is  permissible 
provided  the  length  of  the  United  States 
trackage  being  extraterritorially 
dispatched  is  no  more  than  100  miles, 
any  train  being  so  dispatched  is  under 
the  control  of  the  same  assigned  crew 
for  the  eniire  trip  over  U.S.  trackage, 
and  the  train  movement  either  both 
originates  and  terminates  in  the  foreign 
country  without  the  pick  up,  set  out,  or 
interchange  of  cars  in  the  U.S.  or  is 
under  the  exclusive  control  of  a  single 
dispatching  district,  or  "desk",  and  the 
portion  of  the  line  being 
extraterritorially  dispatched  extends  no 
farther  into  the  U.S.  than  the  first  of  any 
of  the  following  locations:  an 
interchange  point:  signal  control  point; 
junction  of  two  rail  lines;  established 
crew  change  point;  yard  or  yard  limits 
location,  inspection  point  for  U.S. 
Customs,  Immigration  and 
Naturalization  Service,  Department  of 
Agriculture,  or  other  government 
inspection;  or  location  where  there  is  a 
change  in  the  method  of  train 
operations.  In  addition,  FRA  recognizes 
an  exception  to  the  single  train  crew 
requirement  if  an  unforeseen 
circumstance,  such  as  an  equipment 
failure,  accident,  or  casualty  or 
incapacitation  of  a  crew  member 
necessitates  another  crew  assuming 
control  of  the  train  while  it  is  operating 
on  U.S.  track. 

Essentially,  paragraph  (d)  recognizes 
that  it  will  not  always  be  practical  or 
economical  to  conduct  a  "hand-off'  of 
train  operations  between  a  U.S.  and  a 
foreign  dispatcher  that  normally  would 
be  required  under  Part  241,  especially 
when  the  length  of  U.S.  trackage 
involved  is  small  and  the  train 
movements  on  that  trackage  make  no 
stops  in  the  U.S.  FRA  believes  that  the 
safety  and  seciuity  risks  posed  by  these 
"fringe  border  operations"  are  minimal 
and,  therefore,  in  order  to  promote  the 
smooth  flow  of  commerce  across 
international  borders,  they  should  be 
permitted,  but  only  to  the  extent 
necessary. 

Paragraph  (e)  of  §§241.9-241.13 
discusses  liability  for  violations  of  those 
sections.  As  provided  in  §  241.9(e). 
liability  for  extraterritorial  dispatching 
of  a  railroad  operation  in  the  United 
States  in  violation  of  §  241.9  is  on  the 
entity  that  employs  the  individual  who 
performed  the  extraterritorial 
dispatching,  typically  a  railroad  or  a 
contractor  to  a  railroad  (if  any),  and  if 
the  employing  entity  is  a  contractor  to 
a  railroad,  liability  is  also  on  the 
railroad.  For  example,  if  an  employee  of 
a  railroad  contractor  performs  the 


extraterritorial  dispatching,  FRA  may 
hold  either  the  contractor  or  the  railroad 
or  both  liable  for  the  violation  (in 
addition  to  the  individual  employee  and 
any  other  entity  that  committed  the 
violation  or  caused  the  violation,  as 
provided  in  §  241.3(c)). 

As  stated  in  §  241.11(e),  liability  for 
conducting  a  raihoad  operation  that  is 
extraterritorially  dispatched  in  violation 
of  §  241.11  is  on  the  entity  that  conducts 
the  operation,  typically  a  railroad  or  a 
contractor  to  a  railroad.  For  example,  if 
employees  of  a  railroad  contractor 
engage  in  the  movement  of  a  train  that 
is  extraterritorially  dispatched  and  not 
within  the  exceptions  of  paragraphs  (b), 
(c),  or  (d),  then  FRA  may  hold  either  the 
contractor  or  the  railroad  or  both  liable 
for  the  violation  (in  addition  to  the 
individual  train  crewmembers  and  any 
other  entity  that  committed  the 
violation  or  caused  the  violation,  as 
provided  in  §241. 3(c)). 

Finally,  as  provided  in  §  241.13(e). 
liability  for  requiring  or  permitting  the 
conduct  of  a  railroad  operation  that  is  so 
dispatched  over  a  segment  of  track  is  on 
the  owner  of  the  track  segment.  For 
purposes  of  §  241.13.  the  track  owner 
includes  the  owner  of  the  track  segment, 
a  person  assigned  responsibility  for  the 
track  segment  under  §  213.5(c).  and  a 
railroad  operating  the  track  segment 
pursuant  to  a  directed  service  order 
issued  by  the  STB  under  49  U.S.C. 
11123,  during  the  time  that  the  directed 
service  order  is  in  effect.  FRA  may  hold 
the  track  owner,  the  assignee,  or  the 
railroad  operating  the  track  under  a 
directed  service  order,  or  some  or  all  of 
such  entities  liable  for  a  violation  of 
§241.13  (in  addition  to  the  individuals 
and  any  other  entity  that  committed  the 
violation  or  caused  the  violation,  as 
provided  in  §  241.3(c)).  For  example,  if 
the  track  owner  (Company  A)  has 
assigned  responsibility  for  the  track 
under  §  213.5(c)  to  Company  B  and  the 
track  is  used  by  a  train  that  is 
dispatched  by  a  dispatcher  located 
outside  of  the  United  States,  not  within 
the  exceptions  of  paragraphs  (b).  (c),  or 
(d),  then  FRA  may  assess  a  civil  penalty 
for  violation  of  §  241.13  against  either 
Company  B  or  Company  A,  or  both. 

In  a  given  instance  in  which  an 
individual  outside  the  United  States 
dispatches  a  railroad  operation  that 
takes  place  in  the  United  States  (not 
within  the  exceptions  of  paragraphs  (b), 
(c),  or  (d)).  three  regulaton'  prohibitions 
have  been  violated:  §§241.9.  241.11, 
and  24 1 . 1 3 .  If  one  single  entity 
dispatches  and  conducts  the  railroad 
operation  and  owns  the  track  on  which 
the  railroad  operation  occurs,  that  entity 
may  be  assessed  a  separate  civil  penalty 
for  each  of  the  three  sections  violated. 
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On  the  other  hand,  if  the  three  hinctions 
are  performed  by  a  total  of  three 
different  entities,  the  entity  that 
performed  the  function  would  be 
assessed  a  penalty  only  for  the  section 
it  violated.  As  a  matter  of  discretion, 
FRA  may  also  cite  the  dispatching 
railroad  for  causing  the  violation  of 
§  241.11(a)  by  the  operating  railroad  or 
§  241.13(a)  by  the  track  owner  in  cases 
where  the  dispatching  railroad  fails  to 
notify  the  FRA  Regional  Administrator 
of  each  region  where  the  track  is  located 
of  an  emergency,  and  in  other  cases. 

Section  241.15    Geographical 
boundaries  ofFRA's  regions  and 
addresses  ofFRA's  regional 
headquarters. 

Under  §§  241.9(b),  241.11(b),  and 
241.13(b),  FRA  requires  a  railroad  that, 
because  of  an  emergency  situation,  must 
extraterritorially  dispatch  a  domestic 
railroad  operation  to  inform  the 
Regional  Administrator  of  the  FRA 
region(s)  where  the  track  over  which  the 
operation  was  conducted  is  located.  The 
written  notiBcation  must  summarize  the 
circumstances  of  the  emergency  and  the 
extraterritorial  dispatching  and  must  be 
made  either  on  paper  or  by  electronic 
mail.  In  order  to  facilitate  the 
notification  process.  Appendix  B  lists 
FRA's  eight  regions  and  the  States  that 
are  included  in  those  regions,  as  well  as 
the  addresses  of  the  eight  regional 
headquarters  where  the  notification(s) 
must  be  sent.  If  the  emergency  situation 
requires  extraterritorial  dispatching  of  a 
railroad  operation  that  takes  place  in 
more  than  one  of  FRA's  regions,  the 
railroad  conducting  the  emergency 
dispatching  must  provide  this  wTitten 
notification  of  the  emergency  to  the 
Regional  Administrator  for  each  of  the 
affected  regions. 

Section  241.17    Penalties  and  other 
consequences  for  noncompliance. 

This  section  identifies  tnree  of  the 
sanctions  that  may  be  imposed  upon  a 
person  for  violating  a  requirement  of 
part  241:  civil  penalties, 
disqualification,  and  criminal  penalties. 

Paragraph  (a)  on  civil  penalties 
parallels  the  civil  penalty  provisions 
included  in  numerous  other  safety 
regulations  issued  by  FRA.  Essentially, 
any  person  who  violates  any 
requirement  of  this  part  or  causes  the 
violation  of  any  such  requirement  will 
be  subject  to  a  civil  penalty  of  at  least 
S500  and  not  more  than  511,000  per 
violation.  Civil  penalties  may  be 
assessed  against  individuals  only  for 
willful  violations,  and  where  a  grossly 
negligent  violation  or  a  pattern  of 
repeated  violations  creates  an  imminent 
hazard  of  death  or  injury  to  persons,  or 
causes  death  or  injury,  a  penalty  not  to 
exceed  $22,000  per  violation  may  be 


assessed.  See  part  209.  appendix  A.  In 
addition,  each  day  a  violation  continues 
will  constitute  a  separate  offense.  Civil 
penalties  for  violation  of  part  241  are 
authorized  by  49  U.S.C.  21301,  21302, 
and  21304  and  by  the  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of 
1990  (Pub.  L.  101^10,  104  Stat.  890.  28 
U.S.C.  2461  note),  as  amended  by  the 
Debt  Collection  Improvement  Act  of 
1996  (Pub.  L.  104-134,  110  Stat.  1321- 
358,  378,  Apr.  26,  1996),  which  requires 
agencies  to  adjust  for  inflation  the 
maximum  civil  monetary  penalties 
within  the  agencies'  jurisdiction. 
Consequently,  the  resulting  511,000  and 
522,000  maximum  penalties  were 
determined  by  applying  the  criteria  set 
forth  in  sections  4  and  5  of  the  statute 
to  the  maximum  penalties  otherwise 
provided  for  in  the  Federal  railroad 
safety  laws.  In  addition  to  the  civil 
penalty  provision  at  §  241.17(a),  this 
final  rule  includes  a  schedule  of  civil 
penalties  for  specific  violations  of  part 
241  as  appendix  A  to  this  part. 

Paragraph  (b)  provides  that  an 
individual  who  fails  to  comply  with  a 
provision  of  this  part  or  causes  the 
violation  of  a  provision  of  this  part  may 
be  prohibited  from  performing  safety- 
sensitive  service  in  accordance  with 
FRA's  enforcement  procedures  found  in 
subpart  D,  part  209. 

Paragraph  (c)  of  §241.17  provides  that 
a  person  may  be  subject  to  criminal 
penalties  under  49  U.S.C.  21311  for 
knowingly  and  willfully  falsifying  a 
report  required  by  these  regulations, 
here,  a  report  to  the  appropriate  FRA 
Regional  Administrator(s)  concerning 
extraterritorial  dispatching  performed 
under  a  claim  that  it  was  performed  to 
deal  with  an  emergency.  Section 
21311(a)  of  title  49,  United  States  Code, 
reads  as  follows: 

(a)  Records  and  Reports  Under 
Chapter  201. — A  person  shall  be  fined 
under  title  18,  imprisoned  for  not  more 
than  2  years,  or  both,  if  the  person 
knowingly  and  willfully — 

(1)  makes  a  false  entry  in  a  record  or 
report  required  to  be  made  or  preserved 
under  chapter  201  of  this  title: 

(2)  destroys,  mutilates,  changes,  or  by 
another  means  falsifies  such  a  record  or 
report; 

(3)  does  not  enter  required  specified 
facts  and  transactions  in  such  a  record 
or  report: 

(4)  makes  or  preserves  such  a  record 
or  report  in  violation  of  a  regulation 
prescribed  or  order  issued  under 
chapter  201  of  this  title:  or 

(5)  files  a  false  record  or  report  with 
the  Secretary  of  Transportation. 

FRA  believes  that  the  inclusion  of 
these  provisions  for  failure  to  comply 


with  the  regulations  is  important  in 
ensuring  that  compliance  is  achieved. 

Section  241.19  Preemptive  effect. 
Section  241.17  informs  the  public  of 
FRA's  views  regarding  what  will  be  the 
preemptive  effect  of  the  Interim  Final 
Rule.  While  the  presence  or  absence  of 
such  a  section  does  not  in  itself  affect 
the  preemptive  effect  of  an  interim  final 
rule,  it  informs  the  public  about  the 
statutory  provision  that  governs  the 
preemptive  effect  of  the  rule.  Section 
20106  of  title  49  of  the  United  States 
Code  provides  that  all  regulations 
prescribed  by  the  Secretary  relating  to 
railroad  safety  preempt  any  State  law, 
regulation,  or  order  covering  the  same 
subject  matter,  except  a  provision 
necessary'  to  eliminate  or  reduce  an     * 
essentially  local  safety  hazard  which 
provision  is  not  incompatible  with  a 
Federal  law.  regulation,  or  order  and 
does  not  unreasonably  burden  interstate 
commerce.  With  the  exception  of  a 
provision  that  is  not  incompatible  with 
Federal  law,  not  an  unreasonable 
burden  on  interstate  commerce,  and 
directed  at  an  essentially  local  safety 
hazard,  49  U.S.C.  20106  will  preempt 
any  State  regulator)'  agency  rule 
covering  the  same  subject  matter  as  the 
regulations  in  this  final  rule. 

Section  241.21  Information  collection. 
This  provision  shows  which  sections  of 
this  part  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  for  compliance  with  the 
Paperwork  Reduction  Act  of  1995.  See 
44  U.S.C.  3501  et  seq.  A  more  detailed 
discussion  of  the  information  collection 
requirements  in  this  part  is  provided 
below. 

Section  241.23    Termination  of  this 
part. 

This  provision  provides  that  the 
Interim  Final  Rule  will  terminate  365 
days  after  its  effective  date  unless  this 
date  is  extended  by  FRA.  Based  on  the 
comments,  FRA  may:  (1)  Issue  final  rule 
amendments  to  the  Interim  Final  Rule 
making  the  Interim  Final  Rule 
permanent  with  any  substantive 
changes  FRA  determines  are 
appropriate:  (2)  issue  a  notice  proposing 
a  new  rule  (a  notice  or  proposed 
rulemaking),  and  possibly  final  rule 
amendments  to  the  Interim  Final  Rule 
extending  the  deadline  of  the  Interim 
Final  Rule  while  FRA  completes  this 
new  rulemaking:  or  (3)  decide  that  no 
Federal  regulation  is  appropriate,  allow 
the  Interim  Final  Rule  to  terminate,  and 
perhaps  issue  a  final  rule  removing  the 
Interim  Final  Rule. 

Appendix  A — Schedule  of  Civil 
Penalties 

This  appendix  contains  a  schedule  of 
civil  penalties  to  be  used  in  coimection 
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with  this  part.  Because  the  penalty 
schedule  is  a  statement  of  agency 
policy,  notice  and  comment  are  not 
required  prior  to  its  issuance.  See  5 
U.S.C.  553(b)(3)(A).  Commenters  are 
invited  to  submit  suggestions  to  FRA 
describing  the  types  of  actions  or 
omissions  under  each  regulatory  section 
that  should  subject  a  person  to  the 
assessment  of  a  civil  penalty. 
Commenters  are  also  invited  to 
recommend  what  penalties  may  be 
appropriate,  based  upon  the  relative 
seriousness  of  each  type  of  violation. 

Appendix  B — Geographic  Boundaries  of 
FRA 's  Regions  and  Addresses  of  FRA 's 
Regional  Headquarters 

This  appendix  contains  a  list  of  FRA's 
eight  regions  and  the  States  that  are 
included  in  those  regions  as  well  as  the 
addresses  of  the  eight  regional 
headquarters  where  notiflcation  of 
emergency  extraterritorial  dispatching 
of  domestic  operations  must  be  sent. 

Xni.  Regulatory  Impact 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rule  has  been  evaluated  in 
accordance  with  existing  policies  and 
procedures,  and  determined  to  be 
significant  under  both  Executive  Order 
12866  and  DOT  policies  and  procedures 
(44  FR  11034:  Feb.  26.  1979).  FRA  has 
prepared  and  placed  in  the  docket  a 
regulatory  evaluation  addressing  the 
economic  impact  of  this  rule.  Document 
inspection  and  copying  facilities  are 
available  at  1120  Vermont  Avenue. 
NW..  7th  Floor.  Washington.  EX:  20590. 
Photocopies  may  also  be  obtained  by 
submitting  a  written  request  to  the  FRA 
Docket  Clerk  at  Office  of  Chief  Counsel. 
Federal  Railroad  Administration.  1120 
Vermont  Avenue.  NW.,  Washington.  DC 
20590.  Access  to  the  docket  may  also  be 
obtained  electronically  through  the  Web 
site  for  the  Docket  Management  System 
at  http://dms.dot.gov.  FRA  invites 
comments  on  this  regulatory  evaluation. 

Public  and  private  initiatives  have 
successfully  improved  the  safety  of  rail 
operations  by  reducing  the  number  and 
severity  of  incidents,  accidents,  and 
resulting  casualties.  However,  dilution 
of  these  standards  and  initiatives  to 
accommodate  increasing  transborder 
rail  traffic  creates  the  potential  for  an 
increase  in  injuries  and  fatalities 
resulting  from  rail  accidents.  FRA 
expects  that  the  locational  requirement 
for  dispatching  of  United  States  rail 
operations  contained  in  the  Interim 
Final  Rule,  or  any  future  program 
permitting  dispatching  from  abroad 
under  equivalent  standards,  will 
prevent  the  dilution  of  the  standards 


and  initiatives  that  have  led  to  safety 
levels  currently  experienced  in  the 
United  States. 

FRA  expects  that  overall  the  rule  will 
not  impose  a  significant  cost  on  the  rail 
industry  over  the  next  twenty  years. 
FRA  believes  it  is  reasonable  to  expect 
that  several  injuries  and  fatalities  will 
be  avoided  as  a  result  of  implementing 
this  Interim  Final  Rule.  FRA  also 
believes  that  the  safety  of  rail  operations 
will  be  compromised  if  this  rule  is  not 
implemented. 

The  following  table  presents 
estimated  twenty-year  monetary  impacts 
associated  with  the  new  locational 
requirement  for  dispatching  of  United 
States  rail  operations. 


Description 


Estimated  20- 
year  costs  (NPV) 


l^bor  rate  differential 
(foregone  savings) — $7,386,569 

Additional  dispatcher  su- 
pervisors (cost  of  rule) —  220.398 

Emergency  situation  notifi- 
cation (cost  of  aile) —  ...  \  3.811 

Dismissed  employee  com-  ! 
pensation  (avoided  ' 

cost)— (9.433.880) 

Total  Net  Cost  (NPV 
rounded) (1.823.102) 

The  basis  for  these  dollar  figures  is 
found  in  section  7.0  of  the  regulatory' 
evaluation  on  file  at  FRA  in  the  docket 
for  this  rulemaking.  Certain  costs 
resulting  from  the  inability  to  achieve 
economies  of  scale  are  not  quantified  in 
this  analysis.  The  savings  from  avoiding 
severance  payments  are  finite  and  are 
incurred  in  the  early  years:  the  costs  in 
terms  of  cost  reductions  not  achieved 
are  e.xperienced  in  every  year  and 
potentially  infinitely.  The  longer  the 
term  of  the  analysis,  the  higher  the  level 
of  costs  would  be  relative  to  benefits. 
For  the  twenty-year  term  of  this 
analysis,  net  costs  are  expected  to  be 
negative.  However.  FRA  believes  that 
the  safety  beixefits  of  the  rule  justify  the 
long-term  costs  (the  costs  incurred  after 
the  first  twenty  years  of  this  analysis). 

As  previously  noted  in  this  preamble. 
FRA  has  pointed  out  that  the  problems 
associated  with  permitting 
extraterritorial  dispatching  of  United 
States  rail  operations  include  the 
following:  hours  of  service,  operating 
rules  compliance,  substance  abuse, 
differences  in  language  and  units  of 
measurement,  security  issues,  and  other 
concerns.  Because  FRA  has  no 
assurance  that  these  problems  can  be 
satisfactorily  addressed,  FRA  believes 
that  the  locational  requirement  imposed 
by  the  Interim  Final  Rule  is  the  best  way 
to  ensure  railroad  safety. 


Railroad  accidents  caused  by  error  in 
human  judgment  or  other  human  factors 
account  for  approximately  a  third  of  all 
reportable  train  accidents  each  year. 
Whereas  errors  on  the  part  of  train 
operators  are  typically  limited  in  scope 
to  the  train  the  operator  controls,  errors 
by  dispatchers,  who  usually  control  vast 
territories  and  the  movements  of  many 
trains,  can  be  truly  disastrous.'''  In  the 
absence  of  the  protections  afforded  by 
current  Federal  statutory  and  regulatory 
requirements  covering  domestic 
dispatchers.  FRA  believes  that 
additional  dispatcher  error-related 
accidents  would  occur  were  trains  to  be 
controlled  by  extraterritorial 
dispatchers.  Given  that  the  total  costs  of 
this  Interim  Final  Rule  are  expected  to 
be  very  low.  the  avoidance  of  only  a  few 
minor  accidents  or  one  major  accident 
would  justify  this  rule.  A  more  detailed 
explanation  of  the  benefits  of  this  rule 
as  well  as  a  summan,-  of  the  cost-benefit 
analysis  can  be  found  in  Sections  8  and  • 
9  of  the  regulatory  evaluation  on  file  at 
FRA  in  the  docket  far  this  rulemaking. 

B.  Regulator}'  Flexibility  Act 

The  Regulatory-  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  a  review 
of  proposed  and  final  rules  to  assess 
their  impact  on  small  entities.  FRA  has 
prepared  and  placed  in  the  docket  a 
Regulatory'  Flexibility  Assessment 
(RFA),  which  assesses  the  small  entity 
impact.  Document  inspection  and 
copying  facilities  are  available  at  1120 
Vermont  Avenue,  NW.,  7th  Floor. 
Washington.  DC  20590.  Photocopies 
may  also  be  obtained  by  submitting  a 
written  request  to  the  FRA  Docket  Clerk 
at  Office  of  Chief  Counsel.  Stop  10. 
Federal  Railroad  Administration,  1120 
Vermont  Avenue,  NW..  Washington,  DC 
20590.  Access  to  the  docket  may  also  be 
obtained  electronically  through  the  Web 
site  for  the  Docket  Management  System 
at  http://dms.dot.gov. 

Pursuant  to  Section  312  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121) 
(RFA),  FRA  has  published  an  interim 
policy  that  formally  establishes  "small 
entities"  as  being  railroads  that  meet  the 
line-haulage  revenue  requirements  of  a 


'Tor  example,  on  |une  22.  1997.  two  freight 
trains  collided  head-on  in  Devine.  Texas.  The  trains 
were  operating  on  single  main  trat  Ik  with  passmg 
sidings  in  nonsignalized  terrilorv  in  which  train 
movement  was  governed  by  conditional  track 
warrant  control  authority  through  a  dispatcher.  .\ 
conductor,  an  engineer,  and  two  unidentifiAt 
individuals  were  killed  in  the  derailment  and 
subsequent  fire.  The  National  Transportation  Safet\ 
Board  determined  that  the  probable  i:iiiise  of  the 
accident  was  the  failure  of  the  third-shift  dispalc  her 
to  communicate  the  corre<  t  track  warrant 
information  to  one  of  the  train  crews  and  to  viTif\ 
the  accuracv  of  the  read-back  information. 
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Class  III  railroad.  62  FR  43024  (Aug.  11. 
1997).  For  other  entities,  the  same  dollar 
limit  in  revenues  governs  whether  a 
railroad,  contractor,  or  other  respondent 
is  a  small  entity. 

The  RFA  concludes  that  this  final  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  ERA  further  certifies  that  this 
Interim  Final  Rule  is  not  expected  to 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

About  645  of  the  approximately  700 
railroads  in  the  United  States  are 
considered  small  businesses  by  FRA. 
The  Interim  Final  Rule  applies  to  all 
railroads  except  (1)  railroads  that 
operate  only  on  track  that  is  within  an 
installation  that  is  not  part  of  the 
general  railroad  system  of  transportation 
and  (2]  urban  rapid  transit  operations 
that  are  not  connected  to  the  general 
railroad  system.  Approximately  25 
tourist  and  museum  railroads  diat  are 
small  businesses  do  not  operate  on  the 
general  railroad  system.  Therefore,  this 
rule  will  affect  approximately  620  small 
entities.  Small  railroads  that  will  be 
affected  by  the  final  rule  provide  less 


than  10  percent  of  the  industry's 
employment,  own  about  10  percent  of 
the  track,  and  operate  less  than  10 
percent  of  the  ton-miles. 

The  American  Shortline  and  Regional 
Railroad  Association  (ASLRRA) 
represents  the  interests  of  most  small 
freight  railroads  and  some  excursion 
railroads  operating  in  the  United  States. 
According  to  the  ASLRRA.  none  of  its 
members  has  shown  any  interest  in 
relocating  their  dispatching  to  foreign 
countries  or  in  contracting  out  their 
dispatching  functions  to  entities  in 
foreign  countries.  Because  tourist, 
scenic,  historic,  excursion,  and  other 
small  railroads  generally  do  not  own  the 
right-of-way  on  which  they  operate  and 
rely  on  the  host  railroad  to  dispatch 
their  trains,  these  small  railroads  would 
not  be  affected  by  the  United  States 
locational  requirement  for  dispatching 
of  United  States  rail  operations. 
Nevertheless,  small  rail  operators  have 
an  opportunity  to  comment  on  this 
Interim  Final  Rule. 

FRA  field  offices  and  the  ASLRRA 
engage  in  various  outreach  activities 
with  small  railroads.  For  instance,  when 


new  regulations  are  issued  that  affect  - 
small  railroads,  FRA  briefs  the  ASLRRA, 
which  in  turn  disseminates  the 
information  to  its  members  and 
provides  training  as  appropriate.  When 
a  new  railroad  is  formed,  FRA  safety 
representatives  visit  the  operation  and 
provide  information  regarding 
applicable  safety  regulations.  The  FRA 
regularly  addresses  questions  and 
concerns  regarding  regulations  raised  by 
railroads.  Because  this  rule  is  not 
anticipated  to  affect  small  railroads. 
FRA  is  not  providing  alternative 
treatment  for  small  railroads  imder  this 
rule. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  Interim  Final  Rule 
have  been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995,  44  U.S.C.  3501  et  seq.  The 
sections  that  contain  the  new 
information  collection  requirements  and 
the  estimated  time  to  fulfill  each 
requirement  are  as  follows: 


49  CFR  Section 

Respondent 
universe 

Total  annual 
responses 

Average  time  per 
response 

Total  annual 
burden  hours 

Total  annual 
burden  cost 

241 .7— Waivers 1 

5  railroads  

1  waiver  petition  ... 
1  notification 

Included  under 
§241.9. 

Included  under 
§241.9. 

4  hours 

4  hours 

8  hours 

Included  under 
§241.9. 

Included  under 
§241.9. 

$152. 

24 1  9— Prohibition  a^nst 
extraterritorial  dispatching:  excep- 
tions. 

24 1 .  11 —Prohibition  against  con- 
ducting a  railroad  operation  dis- 
patched by  an  extraterritorial  dis- 
patcher, exceptions. 

241.13— Prohibitions  against  track 
owner's  requiring  or  permitting  use 
of  its  line  for  a  railroad  operation 
dispatched  by  an  extraterritorial  dis- 
patcher; exceptions. 

5  railroads  

8  hours 

$360. 

5  railroads  

Included  under 
§241.9. 

Included  under 
§241.9. 

Included  under 

5  railroads  

§241.9. 
Included  under 

§241.9. 

1 

All  estimates  include  the  time  for 
reviewing  instructions;  searching 
existing  data  sources:  gathering  or 
maintaining  the  needed  data;  and 
reviewing  the  information.  Pursuant  to 
44  U.S.C.  3506(c)(2)(B).  the  FRA  solicits 
comments  concerning:  whether  these 
information  collection  requirements  are 
necessary  for  the  proper  performance  of 
the  functions  of  FRA,  including  whether 
the  information  has  practical  utility;  the 
accuracy  of  FRA's  estimates  of  the 
burden  of  the  information  collection 
requirements:  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  whether  the  burden  oi 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology,  may  be  minimized.  For 
information  or  a  copy  of  the  paperwork 


package  submitted  to  OMB,  contact  Mr. 
Robert  Brogan  at  202-493-6292. 

Organizations  and  individuals      ^ 
desiring  to  submit  comments  on  the 
collection  of  information  requirements 
should  direct  them  to  Mr.  Robert 
Brogan,  Federal  Railroad 
Administration,  1120  Vermont  Avenue, 
NW..  Mail  Stop  17,  Washington.  DC 
20590. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
requirements  contained  in  this  interim 
final  rule  between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  The  final  rule  wilF 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 


requirements  contained  in  this  Interim 
Final  Rule. 

FRA  is  not  authorized  to  impose  a 
penalty  on  persons  for  violating 
information  collection  requirements 
which  do  not  display  a  current  OMB 
control  number,  if  required.  FRA 
intends  to  obtain  current  OMB  control 
numbers  for  any  new  information 
collection  requirements  resulting  from 
this  rulemaking  action  prior  to  the 
effective  date  of  a  final  rule.  The  OMB 
control  nimiber,  when  assigned,  will  be 
announced  by  separate  notice  in  the 
Federal  Register,  and  text  will  be  added 
to  §  241.21,  Information  collection. 

D.  Fedemlism  Implications 

Executive  Order  13132,  entitled, 
"Federalism."  issued  on  August  4, 1999, 
requires  that  each  agency  "in  a 
separately  identified  portion  of  the 
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preamble  to  the  regulation  as  it  is  to  be 
issued  in  the  Federal  Register,  provided 
to  the  Director  of  the  Office  of 
Management  and  Budget  a  federalism 
summary  impact  statement,  which 
consists  of  a  description  of  the  extent  of 
the  agency's  prior  consultation  with 
State  and  local  officials,  a  summary'  of 
the  nature  of  their  concerns  and  the 
agency's  position  supporting  the  need  to 
issue  the  regulation,  and  a  statement  of 
the  extent  to  which  the  concerns  of  the 

State  and  local  officials  have  been  met 

*  *  *  •> 

When  issuing  the  Interim  Final  Rule 
in  this  proceeding,  ERA  has  adhered  to 
Executive  Order  13132.  Normally,  FRA 
engages  in  the  required  Federalism 
consultation  during  the  early  stages  of 
the  rulemaking  through  meetings  of  the 
full  Railroad  Safety  Advisorv  Committee 
("RSAC"),  on  which  several' 
representatives  of  groups  representing 
State  and  local  officials  sit.  However, 
FRA  determined  that,  because  the 
possibility  exists  that  at  least  one 
railroad  may  engage  in  extensive 
extraterritorial  dispatching  in  the  very 
near  future,  these  issues  have  been 
addressed  without  the  benefit  of  a 
presentation  to  the  full  RSAC.  In  order 
to  comply  with  Executive  Order  13132, 
FRA  sent  a  letter  soliciting  comment  on 
the  Federalism  implications  of  this 
Interim  Final  Rule  and  the  NPRM 
involving  part  219  that  FRA  is  currently 
working  on  nine  groups  designated  as 
representatives  for  various  State  and 
local  officials.  The  nine  organizations 
were  as  follows:  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO).  the 
Association  of  State  Rail  Safety 
Managers,  the  Coimcil  of  State 
Governments,  The  National  Association 
of  Counties,  the  National  Association  of 
Towns  and  Townships,  the  National 
Conference  of  State  Legislatiu^s,  the 
National  Governors'  Association,  the 
National  League  of  Cities,  and  the  U.S. 
Conference  of  Mayors.  In  addition,  FRA 
representatives  had  informal 
discussions  with  representatives  of 
some  of  those  groups.  During  one  such 
consultation,  a  representative  of 
AASHTO  expressed  confidence  that 
FRA  and  State  interests  would  closely 
coincide  on  these  issues.  He  noted  that 
the  September  2000  meeting  of 
AASHTO's  Standing  Committee  on  Rail 
Transportation  would  include  a 
significant  discussion  of  the  pending 
STB  proceeding  (involving  the  proposed 
consolidation  of  CN  and  BNSF),  with 
the4mplication  that  FRA's  rulemakings 
may  be  a  current  topic  at  that  time.  To 
date,  FRA  has  received  no  indication  of 
concerns  about  the  Federalism 


impHcations  of  this  rulemaking  from 
these  representatives. 

E.  Environmental  Impact 

FRA  has  eveduated  this  regulation  in 
accordance  with  its  "Procedures  for 
Considering  Environmental  Impacts" 
(FRA's  Procedures)  (64  FR  28545,  May 
26, 1999)  as  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.),  other  environmental 
statutes.  Executive  Orders,  and  related 
regulator)'  requirements.  FRA  has 
determined  that  this  regulation  is  not  a 
major  FRA  action  (requiring  the 
preparation  of  an  environmental  impact 
statement  or  enviromnental  assessment) 
because  it  is  categorically  excluded  from 
detailed  environmental  review  pursuant 
to  section  4(c)(20)  of  FRA's  Procedures. 
64  FR  28545,  28547,  May  26,  1999. 
Section  4(c)(20)  reads  as  follows: 

(c)  Actions  Categorically  Excluded. 
Certain  classes  of  FRA  actions  have 
been  determined  to  be  categorically 
excluded  from  the  requirements  of  these 
Procedures  as  they  do  not  individually 
or  cumulatively  have  a  significant  effect 
on  the  human  environment.  *   *  *  The 
following  classes  of  FRA  actions  are 
categorically  excluded:  *  *  * 

(20)  Promulgation  of  railroad  safety 
rules  and  policy  statements  that  do  not 
result  in  significantly  increased 
emissions  of  air  or  water  pollutants  or 
noise  or  increased  traffic  congestion  in 
any  mode  of  transportation. 

in  accordance  with  section  4(c)  and 
(e)  of  FRA's  Procedures,  the  agency  has 
further  concluded  that  no  extraordinary 
circumstances  exist  with  respect  to  this 
regulation  that  might  trigger  the  need  for 
a  more  detailed  environmental  review. 
As  a  result,  FRA  finds  that  this 
regulation  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviroimient. 

F.  Unfunded  Mandates  Reform  Act  of 
1995 

Pursuant  to  Section  201  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4,  2  U.S.C.  1531),  each 
federal  agency  "shall,  unless  otherwise 
prohibited  by  law,  assess  the  effects  of 
Federal  regulatory  actions  on  State, 
local,  and  tribal  governments,  and  the 
private  sector  (other  than  to  the  extent 
that  such  regulations  incorporate 
requirements  specifically  set  forth  in 
law)."  Section  202  of  the  Act  (2  U.S.C. 
1532)  further  requires  that  "before 
promulgating  any  general  notice  of 
proposed  rulemaking  that  is  likely  to 
result  in  the  promulgation  of  any  rule 
that  includes  any  Federal  mandate  that 
may  result  in  expenditure  by  State, 
local,  and  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 


$100,000,000  or  more  (adjusted 
annually  for  inflation)  in  any  1  year,  and 
before  promulgating  any  final  rule  for 
which  a  general  notice  of  proposed 
rulemaking  was  published,  the  agency 
shall  prepare  a  written  statement" 
detailing  the  effect  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  The  Interim  Final  Rule  would 
not  result  in  the  expenditure,  in  the 
aggregate,  of  $100,000,000  or  more  in 
any  one  year,  and  thus  preparation  of 
such  a  statement  is  not  required. 

G.  Energy  Impact 

Executive  Order  13211  requires 
Federal  agencies  to  prepare  a  Statement 
of  Energy  Effects  for  any  "significant 
energy  action."  66  FR  28355  (  May  22. 
2001).  Under  the  Executive  Order,  a 
"significant  energy  action"  is  defined  as 
any  action  by  an  agency  (normally 
published  in  the  Federal  Register)  that 
promulgates  or  is  expected  to  lead  to  the 
promulgation  of  a  final  rule  or 
regulation,  including  notices  of  inquiry, 
advance  notices  of  proposed 
rulemaking,  and  notices  of  proposed 
rulemaking:  (l)(i)  that  is  a  significant 
regulatory  action  under  Executive  Order 
12866  or  any  successor  order,  and  (ii)  is 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy;  or  (2)  that  is  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  FRA  has 
evaluated  this  NPRM  in  accordance 
with  Executive  Order  13211.  FRA  has 
determined  that  this  NPRM  is  not  likely 
to  have  a  significant  adverse  effect  on 
the  supply,  distribution,  or  use  of 
energy.  Consequently.  FRA  has 
determined  that  this  regulatory  action  is 
not  a  "significant  energy  action"  within 
the  meaning  of  Executive  Order  13211. 

List  of  Subjects  in  49  CFR  Part  241 

Communications.  Penalties.  Railroad 
safety.  Reporting  and  recordkeeping 
requirements. 

The  Rule 

For  the  reasons  set  forth  in  the 
preamble,  FRA  amends  chapter  II, 
subtiUe  B  of  title  49,  Code  of  Federal 
Regulations,  by  adding  Part  241  to  read 
as  follows: 

PART  241— UNITED  STATES 
LOCATIONAL  REQUIREMENT  FOR 
DISPATCHING  OF  UNITED  STATES 
RAIL  OPERATIONS 

Sec. 

241.1     Purpose  and  scope. 

241.3    Application  and  responsibility  for 

compliance. 
241.5    Deflnitions. 
241.7    Waivers. 
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241.9    Prohibition  against  extraterritorial 
dispatching:  exceptions. 

241.11     Prohibition  against  conducting  a 
railroad  operation  dispatched  by  an 
extraterritorial  dispatcher:  exceptions. 

241.13    Prohibition  against  track  owner's 
requiring  or  permitting  use  of  its  line  for 
a  railroad  operation  dispatched  by  an 
extraterritorial  dispatcher:  exceptions. 

241.15    Geographical  boundaries  of  FRA's 
regions  and  addresses  of  FRA's  regional 
headquarters. 

241.17    Penalties  and  other  consequences 
for  noncompliance. 

241.19    Preemptive  effect. 

241.21     Information  collection. 

241.23    Termination  of  this  part. 

Appendix  A  to  Part  241— Schedule  of  Civil 
Penalties 

Appendix  B  to  Part  241 — Geographical 
Boundaries  of  FRA's  Regions  and 
Addresses  of  FRA's  Regional  Headquarters 

Authority:  49  U.S.C.  20103.  20107,  21301. 
21304.  21311:  28  U.S.C.  2461.  note;  49  CFR 
1.49. 

§241.1    Purpose  and  scope. 

(a)  The  purpose  of  this  part  is  to 
prevent  railroad  accidents  and 
incidents,  and  consequent  injuries, 
deaths,  and  property  damage,  that 
would  result  from  improper  dispatching 
of  railroad  operations  in  the  United 
States  by  individuals  located  outside  of 
the  United  States. 

(b)  This  part  prohibits  extraterritorial 
dispatching  of  railroad  operations, 
conducting  railroad  operations  that  are 
extraterritorially  dispatched,  and 
allowing  track  to  be  used  for  such 
operations,  subject  to  certain  stated 
exceptions.  This  part  does  not  restrict  a 
railroad  from  adopting  and  enforcing 
additional  or  more  stringent 
requirements  not  inconsistent  with  this 
part. 

§  241 .3    Application  and  responsibility  for 
compliance. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  applies  to  all 
railroads.  { 

(b)  This  part  does  not  apply  to — 

(1)  A  railroad  that  operates  only  on 
track  inside  an  installation  that  is  not 
part  of  the  general  railroad  system  of 
transportation:  or 

(2)  Rapid  transit  operations  in  an 
urban  area  that  are  not  connected  to  the 
general  railroad  system  of 
transportation. 

(c)  Although  the  duties  imposed  by 
this  part  are  generally  stated  in  terms  of 
a  duty  of  a  railroad,  each  person, 
including  a  contractor  for  a  railroad, 
who  performs  a  function  covered  by  this 
part,  shall  perform  that  function  in 
accordance  with  this  part. 

f241.S    Definitions. 
As  used  in  this  part: 


Administrator  means  the 
Administrator  of  the  Federal  Railroad 
Administration  or  the  Administrator's 
delegate. 

Dispatch  means: 

(1)  To  perform  a  function  that  would 
be  classified  as  a  duty  of  a  "dispatching 
service  employee,"  as  that  term  is 
defined  by  the  hours  of  service  laws  at 
49  U.S.C.  21101(2),  if  the  funcUon  were 
to  be  performed  in  the  United  States.  In 
particular,  dispatch  means  to  use  a 
telegraph,  telephone,  radio,  or  any  other 
electrical  or  mechanical  device,  or  hand 
delivery — 

(i)  To  control  the  movement  of  a  train 
or  other  on-track  equipment  by  the 
issuance  of  a  written  or  verbal  authority 
or  permission  affecting  a  railroad 
operation  or  by  establishing  a  route 
through  the  use  of  a  signal  or  train 
control  system  but  not  merely  by 
aligning  or  realigning  a  switch;  or 

(ii)  To  control  the  occupancy  of  a 
track  by  a  roadway  worker  or  stationary 
on-track  equipment,  or  both;  or 

(iii)  To  issue  an  authority  for  working 
limits  to  a  roadway  worker. 

(2)  The  term  dispatch  does  not 
include  the  action  of  personnel  in  the 
field  effecting  implementation  of  a 
written  or  verbal  authority  or 
permission  affecting  a  railroad  operation 
or  an  authority  for  working  limits  to  a 
roadway  worker,  or  operating  a  function 
of  a  signal  system  designed  for  use  by 
those  personnel  (e.g.,  initiating  an 
interlocking  timing  device). 

Dispatcher  means  a  train  dispatcher, 
control  operator,  yardmaster,  or  other 
individual  who  dispatches. 

Emergency  means  an  unexpected  and 
unforeseeable  event  or  situation  that 
affects  a  railroad's  ability  to  use  a 
dispatcher  in  the  United  States  to 
dispatch  a  railroad  operation  in  the 
United  States  and  that,  absent  the 
railroad's  use  of  an  extraterritorial 
dispatcher  to  dispatch  the  railroad 
operation,  would  either  materially 
disrupt  rail  service  or  pose  a  substantial 
safety  hazard. 

Employee  means  an  individual  who  is 
engaged  or  compensated  by  a  railroad  or 
by  a  contractor  to  a  railroad  to  perform 
any  of  the  duties  defined  in  this  part. 

Extraterritorial  dispatcher  means  a 
dispatcher  who,  while  located  outside 
of  the  United  States,  dispatches  a 
railroad  operation  that  occurs  in  the 
United  States. 

Extraterritorial  dispatching  means  the 
act  of  dispatching,  while  located  outside 
of  the  United  States,  a  railroad  operation 
that  occurs  in  the  United  States. 

FRA  means  the  Federal  Railroad 
Administration,  United  States 
Department  of  Transportation. 


Movement  of  a  train  means  the 
movement  of  one  or  more  locomotives 
coupled  with  or  without  cars,  requiring 
an  air  brake  test  in  accordance  with  part 
232  or  part  238  of  this  chapter,  except 
during  switching  operations  or  where 
the  operation  is  that  of  classifying  and 
assembling  rail  cars  within  a  railroad 
yard  for  the  purpose  of  making  or 
breaking  up  trains. 

Occupancy  of  a  track  by  a  roadway 
worker  or  stationary  on-track  equipment 
or  both  refers  to  the  physical  presence 
of  a  roadway  worker  or  stationary  on- 
track  equipment,  or  both,  on  a  track  for 
the  purpose  of  making  an  inspection, 
repair,  or  another  activity  not  associated 
with  the  movement  of  a  train  or  other 
on-track  equipment. 

Person  means  an  entity  of  a  type 
covered  under  1  U.S.C.  1,  including  but 
not  limited  to  the  following:  a  railroad; 
a  manager,  supervisor,  official,  or  other 
employee  or  agent  of  a  railroad;  an 
owner,  manufacturer,  lessor,  or  lessee  of 
railroad  equipment,  track,  or  facilities; 
an  independent  contractor  providing 
goods  or  services  to  a  railroad;  and  an 
employee  of  such  owrner,  manufacturer, 
lessor,  lessee,  or  independent 
contractor. 

Railroad  means  any  form  of 
nonhighway  groimd  transportation  that 
nms  on  rails  or  electromagnetic 
guideways  and  any  person  providing 
such  transportation,  including — 

(1)  Commuter  or  other  short-haul 
railroad  passenger  service  in  a 
metropolitan  or  suburban  area  and 
commuter  railroad  service  that  was 
operated  by  the  Consolidated  Rail 
Corporation  on  January  1, 1979;  and 

(2)  High  speed  ground  transportation 
systems  that  connect  metropolitan  areas, 
without  regard  to  whether  those  systems 
use  new  technologies  not  associated 
with  traditional  railroads;  but  does  not 
include  rapid  transit  operations  in  an 
urban  area  that  are  not  connected  to  the 
general  railroad  system  of 
transportation. 

Railroad  contractor  means  a 
contractor  to  a  railroad  or  a 
subcontractor  to  a  contractor  to  a 
railroad. 

Railroad  operation  means  the 
movement  of  a  train  or  other  on-track 
equipment  (other  than  on-track 
equipment  used  in  a  switching 
operation  or  where  the  operation  is  that 
of  classifying  and  assembling  rail  cars 
within  a  railroad  yard  for  the  purpose  of 
making  or  breaking  up  a  train),  or  the 
activity  that  is  the  subject  of  an 
authority  issued  to  a  roadway  worker  for 
working  limits. 

Roadway  worker  means  any  employee 
of  a  railroad,  or  of  a  contractor  to  a 
railroad,  whose  duties  include 


Federal  Register / Vol.  66,  No.  238 /Tuesday.  December  11,  2001 /Rules  and  Regulations         63961 


inspection,  construction,  maintenance, 
or  repair  of  railroad  track,  bridges, 
roadway,  signal  and  communication 
systems,  electric  traction  systems, 
roadway  facilities,  or  roadway 
maintenance  machinery  on  or  near  track 
or  with  the  potential  of  fouling  a  track, 
and  flagmen  and  watchmen/lookouts. 

State  means  a  State  of  the  United 
States  of  America  or  the  District  of 
Columbia. 

United  States  means  all  of  the  States. 

Worldng  limits  means  a  segment  of 
track  with  definite  boundaries 
established  in  accordance  with  part  214 
of  this  chapter  upon  which  trains  and 
engines  may  move  only  as  authorized  by 
the  roadway  worker  having  control  over 
that  defined  segment  of  track.  Working 
limits  may  be  established  through 
"exclusive  track  occupancy," 
"inaccessible  track,"  "foul  time"  or 
"train  coordination"  as  defined  in  part 
214  of  this  chapter. 

§241.7    Waivers. 

(a)  A  person  subject  to  a  requirement 
of  this  part  may  petition  the 
Administrator  for  a  waiver  of 
compliance  with  such  requirement.  The 
filing  of  such  a  petition  does  not  affect 
that  person's  responsibility  for 
compliance  with  that  requirement  while 
the  petition  is  being  considered. 

(b)  Each  petition  for  waiver  under  this 
section  shall  be  filed  in  the  manner  and 
contain  the  information  required  by  part 
211  of  this  chapter. 

(c)  If  the  Administrator  finds  that  a 
waiver  of  compliance  is  in  the  public 
interest  and  is  consistent  with  railroad 
safety',  the  Administrator  may  grant  the 
waiver  subject  to  any  conditions  that  the 
Administrator  deems  necessary. 

§  241 .9    Protiit>ition  against  extraterritorial 
dispatching;  exceptions. 

(a)  General.  Except  as  provided  in 
paragraphs  (b),  (c)  and  (d)  of  this 
section,  a  railroad  subject  to  this  part 
shall  not  require  or  permit  a  dispatcher 
located  outside  the  United  States  to 
dispatch  a  railroad  operation  that  occurs 
in  the  United  States  if  the  dispatcher  is 
employed  by  the  railroad  or  by  a 
contractor  to  the  railroad. 

(b)  Emergencies.  (1)  In  an  emergency 
situation,  a  railroad  may  require  or 
permit  one  of  its  dispatchers  located 
outside  the  United  States  to  dispatch  a 
railroad  operation  that  occurs  in  the 
United  States,  provided  that: 

(i)  The  dispatching  railroad  notifies 
the  FRA  Regional  Administrator  of  each 
FRA  region  where  the  railroad  operation 
was  conducted,  in  writing  as  soon  as 
practicable,  of  the  emergency,  and 

(ii)  The  extraterritorial  dispatching  is 
limited  to  the  duration  of  the 
emergency. 


(2)  Written  notification  may  be  made 
either  on  paper  or  by  electronic  mail. 

(c)  Grandfathering.  A  railroad  may 
require  or  permit  one  of  its  dispatchers 
located  in  a  foreign  country  or  in  a 
territory  or  possession  of  the  United 
States  to  dispatch  a  railroad  operation 
that  occurs  on  a  track  segment  located  . 
in  the  United  States,  the  operation  of 
which  track  segment  was  normally 
controlled  during  the  month  of 
December  1999  by  a  dispatcher  located 
in  that  foreign  country  or  that  territory 
or  possession  of  the  United  States. 

(d)  Fringe  border  operations.  In  order 
to  facilitate  the  safety  and  efficiency  of 
international  train  movements,  railroad 
dispatchers  located  in  Canada  emd 
Mexico  may  dispatch  additional 
railroad  operations  in  the  United  States 
immediately  adjacent  to  their  borders  if 
all  of  the  following  conditions  apply: 

(1)  The  United  States  trackage  being 
dispatched  does  not  exceed  100  route 
miles: 

(2)  Except  for  xmforeseen 
circumstances  such  as  equipment 
failure,  accident,  casualty  or 
incapacitation  of  a  crew  member,  each 
train  must  be  under  the  control  of  the 
same  assigned  crew  for  the  entire  trip 
over  the  trackage:  and 

(3)(i)  Train  movements  on  the  rail  line 
both  originate  and  terminate  in  either 
Canada  or  Mexico  without  the  pick  up, 
set  out,  or  interchange  of  cars  in  the 
United  States:  in  other  words,  the  traffic 
on  the  rail  line  is  "bridge  traffic"  only: 
or 

(ii)  In  the  case  of  any  other  rail  line, 
the  rail  line  involved  is — 

(A)  Under  the  exclusive  control  of  a 
single  dispatching  district  ("desk"):  and 

(B)  The  portion  of  the  line  being 
dispatched  extends  no  farther  into  the 
United  States  than  the  first  of  any  of  the 
following  locations:  interchange  point: 
signal  control  point:  junction  of  two  rail 
lines;  established  crew  change  point; 
yard  or  yard  limits  location:  inspection 
point  for  U.S.  Customs,  Immigration  and 
Naturalization  Service,  Department  of 
Agriculture,  or  other  governmental 
inspection;  or  location  where  there  is  a 

'change  in  the  method  of  train 
operations. 

(e)  Liability.  The  Administrator  may 
hold  either  the  railroad  that  employs  the 
dispatcher  or  the  railroad  contractor  that 
employs  the  dispatcher,  or  both, 
responsible  for  compliance  with  this 
section  and  subject  to  civil  penalties 
under  §241.17. 

§  241 .1 1    Prohibition  against  conducting  a 
railroad  operation  dispatched  by  an 
extraterritorial  dispatcher;  exceptions. 

(a)  General.  Except  as  provided  in 
paragraphs  (b),  (c)  and  (d)  of  this 


section,  a  railroad  subject  to  this  part 
shall  not  conduct,  or  contract  for  the 
conduct  of,  a  railroad  operation  in  the 
United  States  that  is  dispatched  from  a 
location  outside  of  the  United  States. 

(b)  Emergencies.  (1)  In  an  emergency 
situation,  a  railroad  may  conduct,  or 
contract  for  the  conduct  of,  a  railroad 
operation  in  the  United  States  that  is 
dispatched  from  a  location  outside  of 
the  United  States,  provided  that: 

(i)  The  dispatching  railroad  notifies 
the  FRA  Regional  Administrator  of  each 
FRA  region  where  the  railroad  operation 
was  conducted,  in  writing  as  soon  as 
practicable,  of  the  emergency  and 

(ii)  The  extraterritorial  dispatching  is 
limited  to  the  duration  of  the 
emergency. 

(2)  Written  notification  may  be  made 
either  on  paper  or  by  electronic  mail. 

(c)  Grandfathering.  A  railroad  may 
conduct,  or  contract  for  the  conduct  of. 
a  railroad  operation  on  a  track  segment 
in  the  United  States  that  is  dispatched 
from  a  foreign  country  or  from  a 
territory'  or  possession  of  the  United 
States  if  the  railroad  operation  occurs  on 
a  track  segment  located  in  the  United 
States,  the  operation  of  which  track 
segment  was  normally  controlled  during 
the  month  of  December  1999  by  a 
dispatcher  located  in  that  foreign 
country  or  that  territory'  or  possession  of 
the  United  States. 

(d)  Fringe  border  operations.  In  order 
to  facilitate  the  safety  and  efficiency  of 
international  train  movements,  a 
railroad  may  conduct,  or  contract  for  the 
conduct  of,  the  dispatching  of  railroad 
operations  in  the  United  States  from 
Canada  or  Mexico  immediately  adjacent 
to  their  borders  if  all  of  the  following 
conditions  apply: 

(1)  The  United  States  trackage  being 
dispatched  does  not  exceed  100  route 
miles: 

(2)  Except  for  unforeseen 
circumstances  such  as  equipment 
failure,  accident,  casualty  or 
incapacitation  of  a  crew  member,  each 
train  must  be  under  the  control  of  the 
same  assigned  crew  for  the  entire  trip 
over  the  trackage;  and 

(3)(i)  Train  movements  on  the  rail  line 
both  originate  and  terminate  in  either 
Canada  or  Mexico  without  the  pick  up. 
set  out,  or  interchange  of  cars  in  the 
United  States;  in  other  words,  the  traffic 
on  the  rail  line  is  "bridge  traffic"  only; 
or 

(ii)  In  the  case  of  any  other  rail  line, 
the  rail  line  involved  is — 

(A)  Under  the  exclusive  control  of  a 
single  dispatching  district  ("desk"):  and 

(B)  The  portion  of  the  line  being 
dispatched  extends  no  farther  into  the 
United  States  than  the  first  of  any  of  the 
following  locations:  interchange  point; 
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signal  control  point;  junction  of  two  rail 
lines:  established  crew  change  point; 
yard  or  yard  limits  location;  inspection 
point  for  U.S.  Customs,  Immigration  and 
Naturalization  Ser\'ice.  Department  of 
Agriculture,  or  other  governmental 
inspection;  or  location  where  there  is  a 
change  in  the  method  of  train 
operations. 

(e)  Liability.  The  Administrator  may 
hold  either  the  railroad  that  conducts 
the  railroad  operation  or  the  railroad 
contractor  that  conducts  the  operation, 
or  both,  responsible  for  compliance  with 
this  section  and  subject  to  civil 
penalties  under  §  241.17. 

§  241 .13    Prohibition  against  tracit  owner's 
requiring  or  permitting  use  of  its  line  for  a 
railroad  operation  dispatched  by  an 
extraterritorial  dispatcher;  exceptions. 

(a)  General.  Except  as  provided  in 
paragraphs  (b).  (c)  and  (d)  of  this 
section,  an  owner  of  railroad  track 
located  in  the  United  States  shall  not 
require  or  permit  the  track  to  be  used  for 
a  railroad  operation  that  is  dispatched 
from  outside  the  United  States. 

(b)  Emergencies.  ( 1 )  In  an  emergency 
situation,  an  owner  of  railroad  track 
located  in  the  United  States  may  require 
or  permit  the  track  to  be  used  for  a 
railroad  operation  that  is  dispatched 
from  outside  the  United  States, 
provided  that: 

(i)  The  dispatching  railroaid  notifies 
the  FRA  Regional  Administrator  of  each 
FRA  region  where  the  operation  was 
conducted,  in  writing  as  soon  as 
practicable,  of  the  emergency,  and 

(ii)  The  extraterritorial  dispatching  is 
limited  to  the  duration  of  the 
emergency. 

(2)  Written  notification  may  be  made 
either  on  paper  or  by  electronic  mail. 

(c)  Grandfathering.  An  owner  of  a 
track  segment  located  in  the  United 
States,  the  operation  of  which  track 
segment  was  normally  controlled  during 
the  month  of  December  1999  by  a 
dispatcher  located  in  a  foreign  country 
or  in  a  territory  or  possession  of  the 
United  States,  may  require  or  permit  the 
track  segment  to  be  used  for  a  railroad 
operation  that  is  dispatched  from  that 
foreign  country  or  that  territory  or 
possession  of  the  United  States. 

(d)  Fringe  border  operations.  In  order 
to  facilitate  the  safety  and  efficiency  of 
international  train  movements,  an 
owner  of  railroad  track  located  in  the 


United  States  immediately  adjacent  to 
the  border  of  either  Canada  or  Mexico 
may  require  or  permit  the  track  to  be 
used  for  a  railroad  operation  that  is 
dispatched  from  Canada  or  Mexico  if  all 
of  the  following  conditions  apply: 

(1)  The  United  States  trackage  being 
dispatched  does  not  exceed  100  route 
miles; 

(2)  Except  for  unforeseen 
circumstances  such  as  equipment 
failure,  accident,  casualty  or 
incapacitation  of  a  crew  member,  each 
train  must  be  under  the  control  of  the 
same  assigned  crew  for  the  entire  trip 
over  the  trackage;  and 

(3)(i)  Train  movements  on  the  rail  line 
both  originate  and  terminate  in  either 
Canada  or  Mexico  without  the  pick  up, 
set  out,  or  interchange  of  cars  in  the 
United  States;  in  other  words,  the  traffic 
on  the  rail  line  is  "bridge  traffic"  only; 
or 

(ii)  In  the  case  of  any  other  rail  line, 
the  rail  line  involved  is — 

(A)  Under  the  exclusive  control  of  a 
single  dispatching  district  ("desk");  and 

(B)  The  portion  of  the  line  being 
dispatched  extends  no  farther  into  the 
United  States  than  the  first  of  any  of  the 
following  locations:  interchange  point; 
signal  control  point:  junction  of  two  rail 
lines;  established  crew  change  point; 
yard  or  yard  limits  location;  inspection 
point  for  U.S.  Customs,  Immigration  and 
Naturalization  Service,  Department  of 
Agriculture,  or  other  governmental 
inspection:  or  location  where  there  is  a 
change  in  the  method  of  train 
operations. 

(e)  Liability.  The  Administrator  may 
hold  either  the  track  owner  or  the 
assignee  under  §  213.5(c}  of  this  chapter 
( if  any),  or  both,  responsible  for 
compliance  with  this  section  and 
subject  to  civil  penalties  under  §  241.17. 
A  common  carrier  by  railroad  that  is 
directed  by  the  Surface  Transportation 
Board  to  provide  service  over  the  track 
in  the  United  States  of  another  railroad 
under  49  U.S.C.  11123  is  considered  the 
owner  of  that  track  for  the  purposes  of 
the  application  of  this  section  during 
the  period  that  the  directed  service 
order  remains  in  effect. 

§  241 . 1 5    Geographical  boundaries  of 
FRA's  regions  and  addresses  of  FRA's 
regional  headquarters. 

For  purposes  of  providing  emergency 
notification  to  the  appropriate  FRA 
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Regional  Administrator(s)  as  required  bv 
§§  241.9(b),  241.11(b),  and  241.13(b),  the 
geographical  boundaries  of  FRA's  eight 
regions  and  the  addresses  for  the 
regional  headquarters  of  those  regions 
are  listed  in  Appendix  B  to  this  part. 

§  241 .1 7    Penalties  and  ottier 
consequences  for  noncompliance. 

(a)  Any  person  who  violates  any 
requirement  of  this  part  or  causes  the 
violation  of  any  such  requirement  is 
subject  to  a  civil  penalty  of  at  least  S500 
and  not  more  than  $11 ,000  per 
violation,  except  that:  Penalties  may  be 
assessed  against  individuals  only  for 
willful  violations,  and,  where  a  grossly 
negligent  violation  or  a  pattern  of 
repeated  violations  has  created  an 
imminent  hazard  of  death  or  injury  to 
persons,  or  has  caused  death  or  injury, 
a  penalty  not  to  exceed  $22,000  per 
violation  may  be  assessed.  Each  day  a 
violation  continues  shall  constitute  a 
separate  offense. 

(b)  An  individual  who  violates  any 
requirement  of  this  part  or  causes  the 
violation  of  any  such  requirement  may 
be  subject  to  disqualification  from 
safety-sensitive  service  in  accordance 
with  part  209  of  this  chapter. 

(c)  A  person  who  knowingly  and 
willfully  falsifies  a  record  or  report 
required  by  this  part  may  be  subject  tp 
criminal  penalties  under  49  U.S.C. 
21311. 

§  241 .1 9    Preemptive  effect. 

Under  49  U.S.C.  20106.  issuance  of 
the  regulations  in  this  part  preempts  any 
State  law,  regulation,  or  order  covering 
the  same  subject  matter,  except  an 
additional  or  more  stringent  law, 
regulation,  or  order  that  is  necessary  to 
eliminate  or  reduce  an  essentially  local 
safety  hazard;  is  not  incompatible  with 
a  law,  regulation,  or  order  of  the  United 
States  Government;  and  does  not 
impose  an  unreasonable  burden  on 
interstate  commerce. 

§241.21  Information  collection.    [Reserved] 

§241.23    Termination  of  this  part 

(a)  This  part  is  effective  from  Janjiary 
10,  2002  through  January  10,  2003. 

Appendix  A  to  part  241 


Section  2 


Violation 


Willful 
violation 


241.9: 

(a)  Requiring  or  permitting  extraterritorial  dispatching  of  a  railroad  operation  

(b)  Failing  to  notify  FRA  about  extratemtonal  dispatching  of  a  railroad  operation  in  an  emergency  situation 


$7,500 
5.000 


$11,000 
7,500 
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Section^ 


241.11  Conducting  a  railroad  operation  ttiat  is  extraterritoriaUy  dispatched: 

(a)(i)  Generally 

(a)(ii)  In  an  emergency  situation— wtiere  dispatching  railroad  fails  to  notify  FRA  of  the  extraterritorial  dis- 
patching   

241 .13  Requiring  or  permitting  track  to  be  used  for  the  conduct  of  a  raHroad  operation  that  is  extraterntoriaWy  dis- 
patched: 
(a)(1)  Generally 

(a)(ii)  In  an  emergency  situation— where  dispatching  railroad  fails  to  notify  FRA  of  the  extraterritorial  dis- 
patching   


Vioiation 


7.500 
2.500 

7.500 
2.500 


Willful 
violation 


11.000 
5.000 

11.000 
5.000 


^  A  penalty  may  be  assessed  against  an  individual  only  for  a  willful  violation.  The  Adminisfrator  reserves  the  right  to  assess  a  penalty  of  up  to 
$22,000forany  violation  where  circumstances  warrant.  See  49  use.  21301,  21304  and  49  CFR  pan  209,  appendix  A 

2  Further  designations  for  certain  provisions,  not  found  in  the  CFR  citation  for  those  provisions,  are  FRA  Office  of  Chief  Counsel  computer 
codes  added  as  a  suffix  to  the  CFR  citation  and  used  to  expedite  imposition  of  civil  penalties  for  violations  FRA  reserves  the  nght  should  litiga- 
tion become  necessary,  to  substitute  in  its  complaint  the  CFR  citation  in  place  of  the  combined  designation  cited  in  the  civil  penalty  demarid 


Appendix  B  to  part  241-Geographical 
Boimdaries  of  FRA'S  Regions  and 
Addresses  of  FRA'S  Regional 
Headquarters 

The  geographical  boundaries  of  FRA 's 
eight  regions  and  the  addresses  for  the 
regional  headquarters  of  those  regions  are  as 
follows: 

(a)  Region  1  consists  of  Maine,  Vermont, 
New  Hampshire,  New  York,  Massachusetts, 
Rhode  Island,  Connecticut,  and  New  Jersey. 
The  mailing  address  of  the  Regional 
Headquarters  is:  55  Broadway,  Room  1077, 
Cambridge,  Massachusetts  02142.  The 
electronic  mail  (E-mail)  address  of  the 
Regional  Administrator  for  Region  1  is: 
MarkMcKeon@fm.dot.gov. 

(b)  Region  2  consists  of  Pennsylvania, 
Delaware,  Maryland,  Ohio,  West  Virginia, 
Virginia,  and  Washington,  DC  The  mailing 
address  of  the  Regional  Headquarters  is:  Two 
International  Plaza,  Suite  550,  Philadelphia, 
Pennsylvania  19113.  The  E-mail  address  of 
the  Regional  Administrator  for  Region  2  is: 
David. MyersQfra.  dot.gov. 


(c)  Region  3  consists  of  Kentucky, 
Tennessee,  North  Carolina,  South  Carolina, 
Georgia,  Alabama,  Mississippi,  and  Florida. 
The  mailing  address  of  the  Regional 
Headquarters  is:  Atlanta  Federal  Center,  61 
Forsythe  Street,  S.W.,  Suite  16T20.  Atlanta, 
Georgia  30303.  The  E-mail  address  of  the 
Regional  Administrator  for  Region  3  is: 
Fred.Dennin@fra.dot.gov. 

(d)  Region  4  consists  of  Minnesota, 
Wisconsin,  Michigan,  Illinois,  and  Indiana. 
The  mailing  address  of  the  Regional 
Headquarters  is:  111  North  Canal  Street. 
Suite  655,  Chicago,  Illinois  60606.  The  E- 
mail  address  of  the  Regional 
Administrator  for  Region  4  is: 
Laurence.Hasvold@fra.dot.gov. 

(e)  Region  5  consists  of  New  Mexico, 
Oklahoma,  Arkansas,  Louisiana  and  Texas. 
The  mailing  address  of  the  Regional 
Headquarters  is:  8701  Bedford-Euless  Road, 
Suite  425.  Hurst,  Texas  76053.  The  E-mail 
address  of  the  Regional  Administrator  for 
Region  5  is:  John.Megary@fra.dot.gov. 

(f)  Region  6  consists  of  Nebraska,  Iowa, 
Colorado,  Kansas,  and  Missouri.  The  mailing 
address  of  the  Regional  Headquarters  is:  1100 
Maine  Street,  Suite  1130,  Kansas  City, 


Missouri  64105.  The  E-mail  address  of  the 
Regional  Administrator  for  Region  6  is: 
Darrell.  Tisoi@fra  dot. gov. 

(g)  Region  7  consists  of  California.  Nevada, 
Utah,  Arizona,  and  Hawaii.  The  mailing 
address  of  the  Regional  Headquarters  is:  801 
I  Street,  Suite  466,  Sacramento.  California 
95814.  The  electronic  mail  (E-mail)  address 
of  the  Regional  Administrator  for  Region  7  is: 
Alvin .  Settje@fra .  dot.gov. 

(h)  Region  8  consists  of  Washington.  Idaho. 
Montana,  North  Dakota.  Oregon,  Wyoming, 
South  Dakota,  and  Alaska.  The  mailing 
address  of  the  Regional  Headquarters  is: 
Murdock  Executive  Plaza,  703  Broadway, 
Suite  650,  Vancouver.  Washington  98660. 
The  E-mail  address  of  the  Regional 
Administrator  for  Region  8  is: 
Dick.Clairniont@fra.dot.gov. 

Issued  in  Washington,  DC.  on  November 
30,  2001. 

Allan  Rutter. 

Federal  Railroad  Administrator. 

(FR  Doc.  01-30185  Filed  12-10-01:  8.45  ami 
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contains  notices  to  the  public  of  the  proposed 
Issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  Is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart72 
[Doctot  No.  PRM-72-5] 


Nuclear  Energy  Institute;  Denial  of 
Petition  for  Rulemaking 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Petition  for  rulemaking:  denial. 

SUMNMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  denying  a  petition 
for  rulemaking  (PRM-72-5)  submitted 
by  the  Nuclear  Energy  Institute  (NEI). 
The  petitioner  requested  that  the  NRC 
amend  its  regulations  governing  the 
issuance  of  Certificates  of  Compliance 
(CoCs)  for  dry  cask  storage  of  spent 
nuclear  fuel  under  a  general  license. 
The  petitioner  requested  that  the  NRC 
eliminate  notice  and  comment 
rulemaking  from  the  approval  process 
for  initial  cask  designs  and  for  CoC 
amendments.  The  petitioner  proposed 
an  alternative  approval  process  which 
provided  for  approval  by  orders  after  a 
period  for  public  comment,  except  in 
the  case  of  amendments  for  which  a 
determination  of  no  significant  impacts 
was  reached.  This  type  of  amendment 
could  be  issued  as  immediately  effective 
with  a  post-issuance  comment  period. 

The  Commission  is  denying  the 
petition  for  rulemaking  because 
improvements  in  the  approval  process 
have  significantly  decreased  the  length 
of  time  for  approval  of  CoC 
amendments,  making  regulatory  change 
unnecessary;  the  petitioner's  approval 
process  may  require  the  offer  of  an 
opportunity  for  a  hearing  which  could 
eliminate  any  efficiency  obtained  by  the 
elimination  of  notice  and  comment 
rulemaking:  and  the  Commission's 
performance  goals  would  be  better 
served  by  retaining  the  present  process 
than  by  adopting  the  process  suggested 
by  petitioner. 

ADDRESSES:  Copies  of  the  petition  for 
rulemaking,  the  public  comments 
received,  and  NRC's  letter  to  the 


petitioner  may  be  examined  at  the  NRC 
Public  Document  Room,  11555 
Rockville  Pike.  Rockville,  MD.  These 
documents  also  may  be  viewed  and 
downloaded  electronically  via  the 
NRC's  rulemaking  website  (http:// 
ruleforum.IInl.gov).  For  information 
about  the  interactive  rulemaking 
website,  contact  Ms.  Carol  Gallagher 
(301)  415-5905:  e-mail  CAG@nrc.gov. 
The  NRC  maintains  an  Agencywide 
Document  Access  and  Management 
System  (ADAMS),  which  provides  text 
and  image  files  of  NRC's  public 
documents.  These  documents  may  be 
accessed  through  the  NRC's  Public 
Electronic  Reading  Room  on  the  Internet 
at  http://www.nrc.gov/NRC/ADAMS/ 
index.html.  If  you  do  not  have  access  to 
ADAMS  or  it  there  are  problems  in 
accessing  the  documents  located  in 
ADAMS,  contact  the  NRC  Public 
Document  Room  (PDR)  Reference  staff 
at  1-800-397-4209.  301-415-4737,  or 
by  email  to  pdr@nrc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Merri  Horn.  Office  of  Nuclear  Material 
Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555-0001,  telephone  (301)  415- 
8126,  e-mail  mlhl@nrc.gov. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  June  9.  2000  (65  FR  36647),  the 
NRC  published  a  notice  of  receipt  of  a 
petition  for  rulemaking  filed  by  the 
Nuclear  Energy  Institute  (NEI)  on  April 
19,  2000.  The  petitioner  supplemented 
the  petition  in  an  August  23,  2000  letter. 
The  petition  requests  that  the  NRC 
amend  its  regulations  at  10  CFR  Part  72 
governing  the  issuance  of  Certificates  of 
Compliance  (CoCs)  for  cask  designs  for 
dry  cask  storage  of  spent  nuclear  fuel  for 
use  under  a  general  license.  The  petition 
proposes  to  eliminate  rulemaking  as  the 
method  for  issuing  and  amending  CoCs. 
Thus,  the  primary  aim  of  the  petition  is 
to  remove  §  72.214,  which  lists 
approved  cask  designs.  Under  the 
petitioner's  proposal,  the  NRC  would 
continue  to  approve  cask  designs  after  a 
safety  review  but  would  issue  and 
amend  CoCs  by  order  rather  than  by 
rulemaking. 

The  petitioner  proposes  an  alternative 
process  for  providing  an  opportunity  for 
public  input  on  CoC  and  CoC 
amendment  approvals.  With  respect  to 
applications  for  a  CoC  for  a  new  cask 
design,  the  NRC  would  publish  in  the 


Federal  Register  a  notice  of  receipt  and 
availability  of  the  application.  The  NRC 
would  then  prepare  a  draft  CoC  and  a 
draft  Safety  Evaluation  Report  (SER)  and 
would  notice  the  availability  of  these 
documents  in  the  Federal  Register  for  a 
60-day  comment  period.  The  NRC 
would  evaluate  the  public  comments 
and  publish  a  response  in  the  Federal 
Register,  together  with  an  order  granting 
the  CoC. 

Amendments  to  CoCs  would  be 
processed  in  the  same  manner  as  new 
CoCs  except  with  respect  to 
amendments  where  the  applicant 
asserted  that  the  amendment  "did  not 
have  the  potential  to  have  a  significcint 
impact  on  public  health  and  safety."  As 
part  of  the  regulatory  changes  proposed 
in  the  petition,  the  NRC  would  amend 
§  72.238  to  include  criteria  for 
determining  whether  this  "no 
significant  impact"  standard  is  met  in 
any  given  case.  If  the  NRC  staff  agreed 
with  the  assertion  of  no  significant 
impact  considerations,  a  notice  of 
availability  of  the  order  granting  the 
amendment  and  the  associated  SER 
would  be  published  in  the  Federal 
Register.  A  post-effectiveness  comment 
period  on  the  amendment  and  the  no 
significant  impact  considerations 
determination  would  be  provided.  If  the 
NRC  staff  determined  that  the  ^ 

amendment  posed  a  potential 
significant  impact,  the  draft  CoC  and 
SER  would  be  published  in  the  Federal 
Register  for  a  60-day  comment  period 
and  the  amendment  would  not  become 
effective  until  the  NRC  had  published  a 
response  to  the  comments  and  an  order 
granting  the  amendment.  The  petitioner 
submitted  examples  of  amendments 
likely  to  involve,  and  not  involve, 
significant  impact  considerations  that  it 
proposed  for  inclusion  in  a  regulatory 
guidance  document.  Thus,  the  main 
focus  of  the  NEI  petition  is  to  abbreviate 
the  CoC  amendment  approval  process 
by  allowing  amendments  which  do  not 
involve  significant  impact 
considerations  to  become  effective  upon 
completion  of  the  NRC  staffs  safety 
review  and  prior  to  the  receipt  of  any 
public  comments. 

In  NEI's  view,  NRC's  existing  process 
for  issuing  and  amending  CoCs  takes  too 
long  to  complete.  NEI  believes  that  the 
length  of  the  process  may  create  a 
substantial  impediment  to  the  increased 
future  deployment  of  dry  spent  fuel 
storage  by  reactor  licensees  and/or  to 
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the  reactor  decommissioning  process.  In 
particiilar,  the  petitioner  believes  that 
NRC  is  in  need  of  a  regulatory  process 
capable  of  dealing  witib  a  potentially 
large  number  of  amendments  on  a  more 
timely  basis.  The  petitioner  states  that, 
as  of  the  date  of  the  petition,  the 
rulemaking  process  to  amend  cask  CoCs 
has  taken  about  24  months  to  complete. 
Use  of  notice  and  comment  rulemaking 
procedures,  as  the  petitioner  sees  it, 
unnecessarily  expends  resoiuces  on 
what  p>etitioner  views  as  a  ministerial 
task — maintaining  a  list  of  certified 
casks.  Replacing  the  present  process 
with  a  simplified,  streamlined 
procedure  will  have  the  additional 
benefit,  NEI  believes,  of  making  the 
process  for  approving  spent  fuel  storage 
casks  similar  to  the  process  for 
approving  spent  fuel  transportation 
casks. 

The  petitioner  believes  that  its 
suggested  alternative  process  is 
consistent  with  legal  requirements.  NEI 
takes  the  position  that  the  notice  and 
comment  rulemaking  used  by  the  NRC 
to  issue  CoCs  and  CoC  amendments  is 
a  discretionary  choice  of  the 
Commission  which  may  have  been 
appropriate  when  the  scope  of  safety 
issues  associatpd  with  the  issuance  and 
amendment  of  CoCs  was  unknown,  but 
is  no  longer  necessary  following  more 
than  a  decade  of  experience  with  these 
rulemakings.  Nor  is  a  license  proceeding 
of  any  kind  needed  for  the  approval  of 
a  CoC  or  CoC  amendment,  in  the 
petitioner's  view,  because  "a  CoC  has 
been  recognized  legally  as  something 
less  than  a  license."  The  petitioner 
bases  this  position  on  the  court's 
statement  in  Kelleyv.  Selin,  42  F.3d 
1501. 1518  (6th  Cir.  1995).  cert,  denied, 
515  U.S.  1159  (1995),  that  "certification 
of  designs  is  not  identical  to  the  grant 
of  a  general  license.  Certification  is  a 
narrower  procedure  that  approves 
designs  in  theory  while  the  grant  of  a 
license  is  a  broader  form  of  permission." 
Thus,  the  petitioner  believes  that  the 
alternative  approval  process  suggested 
in  the  petition  would  not  be  subject  to 
Section  189a  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (AEA),  and  would 
not  result  in  opportimities  for 
adjudicatory  hearings.  Because  there  is 
no  legal  requirement,  in  the  petitioner's 
view,  to  use  either  rulemakings  or 
adjudicatory  hearings  for  the  approval 
of  CoCs  or  CoC  amendments,  the 
petitioner  asserts  that  the  NRC  is  free  to 
adopt  whatever  approval  procedures  it 
believes  are  adequate  for  public 
consideration  of  the  type  of  safety  issues 
likely  to  arise  in  these  proceedings. 

The  petitioner  also  fa«lieves  that  its 
proposal  meets  the  NRC's  four 
performance  goals: 


(1)  Maintain  safety,  protect  the 
environment  and  the  common  defense 
and  security;  (2)  increase  public 
confidence;  (3)  make  NRC  activities  and 
decisions  more  effective,  efficient,  and 
realistic;  and  (4)  reduce  lumecessary 
regulatory  burden.  With  respect  to  die 
first  goal,  the  petitioner  points  out  that 
its  proposal  will  have  no  effect  on  the 
substantive  safety  standards  which  the 
CoC  applicant  must  meet  nor  on  NRC's 
safety  and  envirotunental  review  of  an 
application.  Further,  orders  are  as  fully 
enforceable  as  rules,  so  there  will  be  no 
diminution  of  NRC's  enforcement 
authority.  With  respect  to  the  public 
confidence  goal,  the  petitioner  believes 
that  public  confidence  will  be 
maintained  because  the  public  will  still 
be  able  to  participate  in  a  meaningful 
way  by  providing  comments  on  all  new 
CoCs  and  all  amendments.  The  only 
change  will  be  that  prior  comment  on 
amendments  will  be  appropriately 
reserved  for  those  CoC  amendments  that 
have  the  potential  for  a  significant  safety 
impact.  The  goal  of  making  NRC 
regulatory  decisions  more  efficient  will 
be  obtained  by  elimination  of  the  delay 
and  expenditure  of  resources  involved 
in  notice  and  comment  rulemaking. 
Finally,  the  goal  of  burden  reduction 
will  be  achieved  because  the 
burdensome  aspects  of  rulemaking 
would  be  eliminated  and  amendment 
requests  which  do  not  present 
significant  impacts  would  be  subject  to 
a  stiitably  streamlined  review  and 
approval  process. 

Public  Conunents  on  the  Petition 

The  notice  of  receipt  of  the  petition 
for  rulemaking  invited  interested 
persons  to  submit  comments.  The 
conunent  period  closed  on  August  23, 
2000.  NRC  received  24  comment  letters 
&x>m  industry,  an  individual,  and  a 
State  government  agency.  All  industry 
commenters  supported  the  petition;  the 
State  supported  the  petition  with 
reservations;  and  the  individual 
opposed  the  f>etition.  The  NRC 
reviewed  and  considered  all  the 
comments  in  developing  its  decision  on 
this  petition. 

The  commenters  supporting  the 
petition  did  so  for  the  same  reasons  as 
those  expressed  by  the  petitioner, 
primarily  because  the  present  process 
involving  notice  and  comment 
rulemaking  takes  too  long  and  involves 
an  unnecessary  expenditure  of 
resources.  One  conunenter  observed  that 
elimination  of  rulemaking  would  avoid 
the  need  for  general  licensees  to  seek 
exemptions  to  enable  them  to  use  a 
particular  cask  design  before  completion 
of  the  rulemaking  process.  These 
commenters  also  supported  NEI's 


proposed  alternative  process.  One 
conunenter  cautioned  that  any  change  to 
the  current  rulemaking  process  should 
ensure  that  the  finality  and  standing  of 
current  and  future  CoCs  as  adjudicated 
in  Kelley  v.  Selin  be  preserved.  The 
State  conunenter  emphasized  that  any 
criteria  used  to  determine  the 
significance  of  an  amendment  should  be 
in  the  rule  and  nut  in  a  separate 
guidance  dociunent.  Several 
commenters  encouraged  the  adoption  of 
standard  technical  specifications  and 
stated  that  this  would  reduce  the 
number  of  amendment  requests. 

One  conunenter  opposed  the  petition. 
This  conunenter  expressed  concern  that 
the  effect  of  the  alternative  proposal 
would  be  to  reduce  public  input  and 
that  many  documents  would  no  longer 
be  publicly  available.  The  conunenter 
felt  that  any  burden  imposed  by  the 
present  process  was  basically  the  fault 
of  the  industry;  that  if  the  vendors  "did 
their  homework"  and  got  the  proposed 
cask  design  complete  before  submitting 
it  to  the  NRC,  amendments  would  not 
be  necessary.  The  conunenter  stated  that 
the  cask  designs  were  supposed  to  be 
generic  to  avoid  the  need  for  site- 
specific  approvals,  yet  amendments  are 
regularly  needed  to  accommodate  minor 
differences  in  cask  content  unique  to 
particular  plants.  The  conunenter 
objected  to  NRC  being  able  to  decide, 
prior  to  any  public  notice,  whether  an 
amendment  has  any  significant  impact 
or  not,  noting  that  this  deprives  the 
agency  of  any  public  insight  on  health 
and  safety  issues  before  the  amendment 
becomes  inunediately  effective.  This 
conunenter  also  believes  that  the 
present  rulemaking  process  is  not  a 
matter  of  agency  discretion  but  rather  is 
imposed  by  Section  133  of  the  Nuclear 
Waste  Policy  Act  of  1982. 

Reasons  for  Denial 

The  Commission  is  denying  the 
petition  for  rulemaking  because  (1) 
improvements  in  the  approval  process 
have  already  significantly  decreased  the 
length  of  time  for  approval  of  CoC 
amendments,  making  regulatory  change 
unnecessary;  (2)  the  petitioner's 
approval  process  may  require  the  offer 
of  an  opportunity  for  a  hearing,  which 
could  eliminate  any  efficiency  obtained 
by  generic  consideration  of  cask  design 
issues;  and  (3)  the  Conunission's 
performance  goals  would  be  better 
served  by  retaining  the  present  process 
than  by  adopting  the  process  suggested 
by  petitioner. 

1 .  The  length  of  the  rulemaking 
process  for  CoC  amendments  has  been 
significantly  shortened  since 
submission  of  the  petition,  obviating 
any  need  for  a  regulatory  change. 
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The  petitioner's  primary  reason  for 
requesting  an  amendment  of  Part  72  to 
delete  the  use  of  notice  and  comment 
rulemaking  for  initial  and  amended 
CoCs  is  the  assertion  that  this  process  is 
too  lengthy  and  may  interfere  with 
efficient,  expeditious  use  of  dr\'  cask 
storage.  The  petitioner's  proposed 
process  for  approving  initial  cask 
designs — which  includes  public  notice 
of  the  availability  of  the  draft  SER  and 
environmental  assessment  (EA)  for  a  60- 
day  comment  period,  and  effectiveness 
of  the  CoC  only  after  NRC  has 
responded  to  any  comments — is  little 
different  from  the  present  process  and 
would  not  produce  any  significant  time 
savings.  Under  the  petitioner's  proposed 
process  for  amending  CoCs,  however, 
when  the  NRC  agreed  with  an 
applicant's  proposed  finding  of  no 
significant  impact,  the  amendment 
would  become  effective  upon 
completion'  of  the  NRC  staffs  safety 
evaluation  of  the  amendment.  This 
would  eliminate  the  time  needed  for  the 
current  CoC  amendment  rulemaking 
process. 

At  the  time  the  petitioner  submitted 
its  petition,  the  petitioner  stated  that  the 
rulemaking  process  to  amend  cask  CoCs 
took  about  24  months  to  complete.  The 
Commission  agrees  that  this  is  an 
excessive  amoimt  of  time  for  very 
simple  amendment  rulemaking. 
However,  the  Commission  now  uses  the 
direct  final  rule  process  for  CoC 
amendments.  In  this  process,  the  rule 
automatically  becomes  effective  75  days 
after  its  publication  in  the  Federal 
Register  unless  a  significant  adverse 
comment  is  received  within  30  days  of 
publication.  If  such  a  comment  is 
received,  it  is  treated  as  a  comment  on 
a  companion  proposed  rule  published  at 
the  same  time  as  the  direct  final  rule. 
The  NRC  withdraws  the  direct  final  rule 
and  subsequently  issues  a  final  rule 
responding  to  the  comment.  The  NRC 
has  now  published  9  direct  final  rules 
for  CoC  amendments,  only  one  of  which 
has  been  withdrawn.  NRC's  current 
experience  is  that  the  rulemaking 
process  for  CoC  amendments  takes 
between  4  and  6  months  rather  than  the 
24  months  which  is  the  premise  of  the 
petition.  We  do  not  believe  the  current 
amount  of  time  devoted  to  CoC 
amendments  is  inordinate  given  the 
advantages,  discussed  below,  of  using 
the  present  process. 

2.  Although  NRC  agrees  with 
petitioner  that  the  use  of  rulemaking  to 
approve  cask  designs  is  discretionary, 
we  are  not  convinced  that,  in  the 
absence  of  rulemaking,  NRC  should 
approve  CoCs  for  casks  without  an 
opportimity  for  an  adjudicatory  hearing. 


The  petitioner's  suggested  alternative 
process  for  the  approval  of  cask  designs 
and  their  amendment  rests  on  two  legal 
assumptions:  (1)  That  the  Commission 
has  the  discretion  to  eliminate 
rulemaking  from  the  approval  process; 
and  (2)  that  if  the  Commission  does 
eliminate  rulemaking  fi°om  this  process 
it  will  not  be  necessary  to  provide  an 
adjudicatory  hearing  in  its  place.  As 
explained  below,  the  Commission 
agrees  with  the  first  assumption  but  has 
reservations  about  the  second. 

In- 1990,  the  Commission  amended 
Part  72  to  provide,  in  new  Subpart  K,  a 
general  license  to  enable  Part  50  reactor 
licensees  to  store  spent  fuel  in  an  on-site 
independent  spent  fuel  storage 
installation  (ISFSI)  without  the  need  for 
a  site-specific  NRC  approval,  provided 
storage  is  in  casks  approved  by  the  NRC 
and  that  certain  other  conditions  are 
met.  (55  FR  29181;  July  18.  1990.)  The 
same  rulemaking  added  subpart  L,  in 
which  the  Commission  established  a 
cask  approval  program.  Under  this 
regulatory  regime,  a  CoC  is  issued  on  a 
finding  that  the  applicant  has  satisfied 
NRC  requirements  (10  CFR  72.236; 
72.238),  but  before  the  certified  cask 
design  can  be  used  under  the  general 
license,  the  cask  design  must  be  added 
to  the  list  of  approved  designs  in  10  CFR 
72.214  via  a  rulemaking. 

This  regulatory  scheme  was  intended 
to  implement  two  statutory  provisions 
of  the  Nuclear  Waste  Policy  Act  of  1982, 
Sections  218(a)  and  133.  Section  218(a). 
in  part,  provides: 

The  Secretary  (of  Energy!  shall  establish  a 
demonstration  program,  in  cooperation  with 
the  private  sector,  for  the  dry  storage  of  spent 
nuclear  fuel  at  civilian  nuclear  power  reactor 
sites,  with  the  objective  of  establishing  one 
or  more  technologies  that  the  Commission 
may.  by  rule,  approve  for  use  at  the  sites  of 
civilian  nuclear  power  reactors  without,  to 
the  maximum  extent  practicable,  the  need  for 
additional  site-specific  approvals  by  the 
Commission. 

Section  133,  in  part,  provides: 

The  Commission  shall,  by  rule,  establish 
procedures  for  the  licensing  of  any 
technology  approved  by  the  Commission 
under  section  [218(a)|  for  use  at  the  site  of 
any  civilian  nuclear  power  reactor. 

In  its  1990  rulemaking,  the 
Commission  stated  that  the  storage 
technology  it  was  approving  was  storage 
of  spent  fuel  in  dry  casks  (55  FR  29182; 
July  18,  1990).  Thus,  the  Commission 
saw  its  statutory  duty  under  Section 
218(a)  as  being  fulfilled  by  its  approval 
of  a  particular  class  of  dry  storage 
technology  rather  than  by  its  approval  of 
particular  cask  designs  which  were  all 
of  the  same  class.  The  Commission's 
statutory  duty  under  Section  133  was 
fulfilled  by  the  process  it  established  to 


provide  for  the  use  of  the  approved 
technology  under  a  general  license. 

The  NRC  agrees  with  petitioner  that 
the  Commission's  choice  to  use 
rulemaking  to  list  approved  cask 
designs  was  a  discretionary  choice  not 
mandated  by  statute.  What  must  be  kept 
in  mind,  however,  is  the  process  that 
the  regulatory  scheme,  adopted  in  1990, 
replaced.  Before  cask  designs  were 
approved  by  generic  rulemaking  for  use 
by  a  general  licensee,  the  only  process 
available  to  approve  the  ISFSI  and  the 
cask  design  was  the  site-specific 
licensing  proceeding,  which  included 
the  opportunity  for  a  hearing.  In  these 
site-specific  proceedings,  NRC  approval 
was  granted  only  to  one  licensee  to  use 
a  particular  cask  design.  If  other 
licensees  wanted  to  use  the  same 
design,  a  separate  approval  was  needed 
and  a  separate  opportunity  for  a  hearing 
was  provided.'  "Thus,  the  regulatory 
regime  put  in  place  in  1990  was 
designed  to  encourage  and. to  expedite 
the  use  of  dry  cask  storage  technology 
because  it  meant  that  a  cask  design 
would  only  need  to  be  approved  once, 
and  then  it  would  be  available  to  any 
general  licensee  who  wished  to  use  it 
and  who  could  meet  the  conditions  of 
the  CoC  without  the  need  for  any  further 
site-specific  approval.  The  new  cask 
approval  process  was  more  efficient 
than  the  one  it  replaced,  but  its  success 
depended  upon  the  approval  and 
manufacture  of  cask  designs  which 
could  be  used  by  a  large  number  of 
reactor  licensees.  Instead,  cask  vendors 
have  optimized  cask  designs  for 
particular  licensees,  resulting  in  a  need 
for  amendment  of  the  designs  to  make 
them  more  widely  usable.  Even  with  the 
additional  time  needed  to  amend  cask 
designs,  we  believe  the  current  process 
is  more  efficient  and  less  time- 
consiuning  than  the  one  it  replaced. 

The  second  assumption  on  which  the 
petition  is  based  is  the  expectation  that 
it  would  not  be  necessary  to  provide  an 
opportimity  for  an  adjudicatory  hearing 
in  the  proposed  alternative  approval 
process.  Section  189a(l)(A)  of  the  AEA 
provides,  in  relevant  part: 

In  any  proceeding  under  this  Act.  for  the 
granting,  suspending,  revoking,  or  amending 
of  any  license  or  construction  permit  *   •  • 
and  in  any  proceeding  for  the  issuance  or 
modification  of  rules  and  regulations  dealing 
with  the  activities  of  licensees  *  *   *  the 
Commission  shall  grant  a  hearing  upon  the 


'  Licensees  may  still  apply  for  a  site-specific 
license.  If  they  choose  to  do  so  and  reference  a 
certified  cask,  issues  associated  with  cask  designs 
•  are  not  subject  to  litigation.  See  "Clarification  and 
Addition  of  Flexibility  Final  Rule,"  (65  FR  50606: 
August  21.  2000).  Elimination  of  rulemaking  from 
the  CoC  process  would  undermine  the  rationale  for 
the  Clarification  rulemaking. 


request  of  any  person  whose  interest  may  be 
affected  by  the  proceeding,  and  shall  admit 

such  person  as  a  party  to  such  proceeding 

*  *  * 

In  Kelleyv.  Selin,  the  United  States 
Court  of  Appeals  for  the  Sixth  Circuit 
considered  a  claim  that  the  NRC  had 
violated  Section  189a  by  denying  the 
petitioners'  request  for  an  adjudicatory 
hearing  to  consider  issues  regarding  the 
storage  of  nuclear  waste  in  VSC-24 
casks  at  the  Palisades  nuclear  plant. 
These  petitioners  asserted  that  NRC's 
use  of  generic  rulemaking  to  add  the 
VSC-24  cask  design  to  the  list  of 
approved  designs  was  insufficient 
because  it  barred  opportunity  to  dispute 
issues  that  were  site-specific  in  relation 
to  the  use  of  the  VSC-24  cask  at 
Palisades.  The  court  upheld  NRC's 
choice  to  use  rulemaking  to  resolve  all 
issues  concerning  the  VSC-24  cask 
design.  The  court  noted  that  "even 
where  an  agency's  enabling  statute 
expressly  requires  it  to  hold  a  hearing, 
the  agency  may  rely  on  its  rulemaking 
authority  to  determine  issues  that  do  not 
require  case-by-case  consideration."  42 
F.3d  at  1511  (quotations  and  citations 
omitted).  This  was  the  case  here 
because,  inter  alia: 

The  NRC's  certificate  of  compliance  for  the 
VSC-24  casks,  like  the  certificates  of 
compliance  for  the  other  dry  storage 
technologies  listed  in  lOC.F.R.  72.214, 
contains  a  lengthy  list  of  conditions  of 
system  use  for  operation  of  the  VSC-24. 

*  *   *  This  extensive  list  of  conditions  for 
use  of  the  VSC-24  cask  will  virtually 
eliminate  the  need  for  site-specific 
consideration  concerning  the  use  of  the  VSC- 
24  cask,  since  the  various  licensees  of 
civilian  nuclear  power  generating  facilities 
will  be  able  to  determine  from  the  conditions 
of  system  use  for  the  VSC-24  cask  whether 

it  is  possible  to  use  the  cask  at  the  site  of 
their  nuclear  power  generating  facility. 

42.Fed  at  1513.  Thus  the  court  refused 
to  use  its  power  of  judicial  review  to 
"dictate  to  the  agency  the  procedure 
which  it  must  use  in  approving  designs 
for  containers  for  the  dry  storage  of 
spent  nuclear  fuel."  Id.  See  also  Siegel 
V.  Atomic  Energy  Commission,  400  F.2d 
778,  785-786  (D.C.  Cir.  1968). 

At  present,  any  obligation  the  NRC 
may  have  imder  Section  189a  of  the 
AEA  to  provide  an  opportunity  for  a 
hearing  on  a  cask  approval  is  satisfied 
by  the  rulemaking  procedures  it 
employs  for  these  approvals.  In  the 
absence  of  these  rulemaking  procedures, 
the  Commission's  obligations  under 
Section  189a  would  need  to  be  revisited. 
As  the  petitioner  points  out,  the  court  in 
Kelley  v.  Selin,  in  dicta,  did  characterize 
certification  of  designs  as  being  a 
narrower  form  of  permission  than  the 
grant  of  a  license  (42  F.Sd  at  1518),  and 


this  could  conceivably  support  an 
argument  that  Section  189a  does  not 
apply  to  NRC's  approval  of  CoCs  or  CoC 
amendments.  However,  whether  Section 
189a  requires  a  hearing  opportunity  on 
a  cask  certification  in  the  absence  of 
rulemaking  was  not  at  issue  before  the 
court  and  was  not  decided  by  the  court. 
Thus,  there  has  been  no  judicial 
determination  of  this  issue.  The 
Commission  concludes  that  there  is  a 
significant  risk  that  the  procedures 
offered  by  the  petitioner,  which  fall 
short  of  the  ingredients  of  a  normal 
rulemaking,^  would  be  seen  as  deficient. 

Similarly,  the  court  did  not  address, 
even  in  dicta,  whether  the  Part  72 
Subpart  K  general  licensing  scheme  for 
ISFSIs  that  relies  on  the  CoC  process 
being  accomplished  by  rulemaking, 
would  be  acceptable  in  the  absence  of 
either  a  rulemaking  or  a  §  189a  hearing 
on  the  CoC.  Nor  did  the  court  address 
the  specific  licensing  schemes  for  ISFSIs 
that  also  relies  on  the  CoC  rulemaking 
proceedings  to  eliminate  repetitious 
review  of  cask  design  issues  that  are 
resolved  by  CoC  rulemakings.  See  10 
C.F.R.  72.46(e).  Consequently,  if  the  CoC 
process  were  streamlined  as  NEI 
suggests  and  conducted  without  a 
rulemaking  or  offering  a  §  189a  hearing, 
the  Commission  may  be  required  to 
resolve  cask  design  issues  on  a  case-by- 
case  basis  in  proceedings  for  specific 
ISFSI  licenses  or  license  amendments. 

3.  NRC's  performance  goals  would  be 
better  served  by  retention  of  the  present 
process  than  by  adoption  of  petitioner's 
suggested  process. 

Ine  Commission  examined  the 
petitioner's  suggested  alternative 
proposal  in  the  context  of  NRC's  four 
performance  goals  and  in  comparison 
with  NRC's  existing  cask  approval 
process.  With  respect  to  the  first  goal — 
maintaining  safety  and  protecting  the 
environment  and  the  common  defense 
and  seciuity — there  is  no  difference 
between  the  two  processes.  The 
petitioner  has  not  suggested  any  change 
in  NRC's  safety  review  of  applications 
for  CoCs  or  CoC  amendments  nor  for 
NRC's  inspection  and  enforcement 
activities. 

With  respect  to  the  second  goal — 
increasing  public  confidence — we  think 
that  the  present  process  is  more  likely 
to  obtain  this  objective.  The  petitioner 
notes  that  its  alternative  process 
provides  the  public  with  essentially  the 
same  opportimities  for  public  comment; 
the  only  difference  being  that  for 
amendments  for  which  a  no  significant 


impact  considerations  is  demonstrated, 
the  comment  period  will  be  after,  rather 
than  prior  to,  the  effectiveness  of  the 
amendment.  However,  this  difference, 
could  generate  new  public  objections  to 
being  denied  an  opportunity  to 
comment  before  the  NRC's  decision  and, 
in  particular,  before  to  NRC's  no 
significant  impacts  decision.  ^  Both  the 
public  commenter  who  opposed  the 
petition  and  the  State  commenter 
questioned  petitioner's  characterization 
of  some  potential  amendments  as  being 
non-significant.  Under  the  petitioner's 
suggested  scheme,  NRC  would  publish 
a  notice  in  the  Federal  Register  that 
would  both  announce  its  determination 
that  the  amendment  had  no  potential  for 
significant  impacts  and  its  immediately 
effective  decision  approving  the 
amendment.  Although,  under  the 
petitioner's  scheme,  the  pubHc  would 
have  a  post-effectiveness  opportunity  to 
comment  on  both  the  amendment  and 
the  no  significant  impact  considerations 
determination,  the  public  may  not 
regard  this  as  a  meaningful  opportunity 
to  comment.  Under  the  present  process, 
publication  of  an  amendment  as  a  direct 
final  rule  gives  the  Commission  an 
opportimity  to  test  its  judgment  that  the 
amendment  is  non-controversial  and 
will  not  attract  any  significant  adverse 
comments.  If  a  significant  adverse 
comment  is  received,  the  rule  is 
withdrawn  before  it  becomes  effective 
and  the  Commission  proceeds  with 
normal  notice  and  comment 
rulemaking.  We  think  this  process  is 
more  likely  to  achieve  the  goal  of 
increasing  public  confidence  in  the 
Commission's  decisionmaking  process. 

With  respect  to  the  third  goal  of 
making  NRC  decisions  more  effective, 
efficient,  and  realistic,  the  only 
advantage  of  petitioner's  alternative 
process  over  the  present  process  would 
be  a  shortening  of  the  time  between  the 
completion  of  the  NRC  staffs  safety 
review  of  CoC  amendments  which  meet 
the  no  significant  impact  considerations 
test  and  the  effectiveness  of  the 
amendment.  But,  as  described  supra, 
this  time  interval — which  petitioner 
asserted  to  be  24  months — has  already 
been  significantly  shortened  to  4  to  6 
months  through  use  of  direct  final  rules 
and  other  measures  taken  to  expedite 
the  process,  such  as  elimination  of  the 


-  For  example,  under  §  553(d)  of  the 
Administrative  Procedures  Act.  notice  of  a  final 
rule  must  be  given  at  least  30  days  prior  to  its 
effective  date.  The  petitioner  contemplates  that  an 
order  would  be  effective  immediatelv. 


'Petitioner's  suggested  process  is  similar  to  the 
process  the  Commission  uses  for  considering  Part 
50  license  amendments.  In  that  process,  the 
applicant  submits  a  no  significant  hazards 
consideration  analysis  and  the  Commission 
publishes  in  the  Federal  Keyiatar  a  proposed 
determination  that  no  signiPicant  hazards 
consideration  is  involved  and  allows  a  30-day 
comment  period  on  this  determination.  Normally, 
the  amendment  is  not  granted  until  the  conclusion 
of  this  comment  period.  See  lOCFR  50.91(a). 
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need  for  a  rulemaking  plan  and  issuance 
of  the  rule  by  the  Executive  Director  for 
Operations.  Moreover,  the  NRC  staff 
continues  to  find  ways  to  expedite  the 
internal  approval  process  as  additional 
experience  is  gained.  Under  the 
alternative  process  suggested  by  the 
petitioner,  the  staff's  technical  review 
would  take  longer  than  it  currently  takes 
because  the  staff  would  be  required  to 
conduct  some  activities  currently 
conducted  under  rulemaking  and  some 
new  activities  that  they  do  not  perform 
under  the  current  process.  An 
environmental  assessment  would  need 
to  be  prepared  for  each  new  CoC  and 
each  CoC  amendment  (this  is  ciurently 
performed  during  rulemaking).  As  part 
of  this  process,  the  staff  would  need  to 
consult  with  the  states.  If  appropriate,  a 
Finding  of  No  Significant  Impact 
(associated  with  the  environmental 
review)  would  need  to  be  prepared  and 
published  in  the  Federal  Register.  The 
NRC  staff  would  need  to  prepare,  and 
have  published  in  the  Federal  Register. 
the  no  significcmt  impact  consideration 
finding  (a  new  action).  In  addition,  an 
order  granting  the  CoC  (new  action) 
would  need  to  be  prepared  and  issued. 
These  activities  would  increase  the  staff 
effort  and  review  time  necessary  for 
approval  of  a  CoC  amendment. 
Moreover,  whatever  time  savings 
petitioner's  process  might  achieve 
would  be  offset  if  it  should  prove 
necessary  to  resolve  cask  design  issues 
on  a  case-by-case  basis  in  ISFSI 
proceedings.  Unquestionably,  a  case-by- 
case  consideration,  rather  than  a  generic 
review,  would  significantly  increase  the 
time  and  resources  necessary  for  finally 
resolving  cask  design  issues.  Any 
uncertainty  in  the  finality  of  the  NRC's 
decision  on  cask  design  issues  could 
postpone  the  loading  of  casks,  because 
one  outcome  of  any  case-by-case 
consideration  could  be  to  overturn  the 
NRC  decision  to  approve  a  cask. 

Finally,  with  respect  to  the  fourth  goal 
of  reducing  unnecessary  regulatory 
burden,  the  petitioner  asserts  that  its 
alternative  process  achieves  this  goal 
because  "the  new  process  removes  the 
burdensome  aspects  of  rulemaking 
which  are  lumecessary  because  they  do 
not  add  to  the  quality  of  the  regulatory 
decision"  and  "the  new  process 
identifies  the  CoC  amendment  requests 
which  do  not  present  significant 
potential  impacts  and  subjects  those 
amendment  requests  to  a  suitably 
streamlined  review  and  approval 
process."  The  NRC  notes  that  the 
petitioner's  suggested  process  for 
considering  initial  CoCs  and 
amendments  which  do  involve 
significant  impacts — a  process  that 


involves  a  60-day  conunent  period  and 
no  final  NRC  action  until  NRC  has 
addressed  the  conmients — is  not 
significantly  different  from  the  present 
process  and  would  not  provide 
significant  burden  reduction  for  either 
the  NRC  staff  or  the  industry.  There 
could  be  a  slight  increase  in  burden  for 
the  staff  because  petitioner's  process 
calls  for  publication  in  the  Federal 
Register  of  a  Notice  of  Receipt  and 
Availability  of  the  Application,  a  step 
not  part  of  the  current  process.  The 
petitioner's  process  for  CoC 
amendments  would  require  the 
applicant  to  submit  a  no  significant 
impacts  determination  consideration 
along  with  the  application.  This  would 
actually  place  an  additional  burden  on 
the  applicant  and  on  the  NRC  staff 
assigned  to  reviewing  the  determination 
even  though  the  extra  burden  might 
produce  the  benefit  of  an  immediately 
effective  amendment.  Staff  effort  would 
also  continue  to  be  expended  on 
preparation  of  an  environmental 
assessment  and  the  necessary  Federal 
Register  notices  (currently  part  of  the 
rulemaking  process).  The  staff  would 
also  have  the  added  burden  of  preparing 
an  order  to  issue  the  CoC  amendment. 
In  short,  there  would  be  little,  if  any, 
biuden  reduction  stemming  from 
petitioner's  alternative  process. 
Moreover,  if  it  should  prove  necessary 
to  offer  an  opportunity  for  a  hearing,  a 
hearing  request  would  also  result  in  an 
increased  expenditure  of  resources  by 
both  staff  and  the  industry. 

In  conclusion,  for  the  reasons 
explained  above,  we  believe  that  NRC's 
performance  goals  are  better  served  by 
retention  of  the  current  process. 

For  the  reasons  cited  in  this 
dociunent.  the  NRC  denies  this  petition. 

Dated  at  Rockville,  Maryland,  this  5th  day 
of  December,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Annette  Vietti-Cook, 
Secretary  of  the  Commission. 
[FR  Doc.  01-30611  Filed  12-10-01;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Offlca  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  936 

[SPATS  No.  OK-02&-f  OR] 
Oklahoma  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 


ACTION:  Proposed  rule;  public  comment 
period  and  opportunity  for  public 
hearing. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
announcing  receipt  of  a  proposed 
amendment  to  the  Oklahoma  regulatory 
program  (Oklahoma  program)  under  the 
Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA  or  the 
Act).  Oklahoma  proposes  revisions  to  its 
rules  concerning  employment  and 
financial  interests  of  state  employees 
and  members  of  advisory  boards  and 
commissions,  and  remining  and 
reclamation  of  previously  mined  and 
certain  inadequately  reclaimed  lands. 
Oklahoma  intends  to  revise  its  program 
to  be  consistent  with  the  corresponding 
Federal  regulations.  Oklahoma  also 
intends  to  correct  some  cross  references 
and  typographical  and  grammatical 
errors. 

This  document  gives  the  times  and 
locations  that  the  Oklahoma  program 
and  the  proposed  amendment  to  that 
program  are  available  for  your 
inspection,  the  comment  period  during 
which  you  may  submit  written 
comments  on  the  amendment,  and  the 
procediu-es  that  we  will  follow  for  the 
public  hearing,  if  one  is  requested. 

DATES:  We  will  accept  written 
comments  until  4:00  p.m.,  c.s.t.,  January 
10.  2002  .  If  requested,  we  will  hold  a 
public  hearing  on  the  amendment  on 
January  7,  2002.  We  will  accept  requests 
to  speak  at  the  hearing  imtil  4:00  p.m., 
c.s.t.  on  December  26,  2001. 

ADDRESSES:  You  should  mail  or  hand 
deliver  written  comments  and  requests 
to  speak  at  the  hearing  to  Michael  C. 
Wolfrom,  Director,  Tulsa  Field  Office,  at 
the  address  listed  below. 

You  may  review  copies  of  the 
Oklahoma  program,  the  proposed 
amendment,  a  listing  of  any  scheduled 
public  hearings,  and  all  written 
comments  received  in  response  to  this 
document  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  You 
may  receive  one  free  copy  of  the 
amendment  by  contacting  OSM's  Tulsa 
Field  Office- 
Michael  C.  Wolfrom,  Director,  Tulsa 

Field  Office.  Office  of  Surface  Mining, 

5100  East  Skelly  Drive,  Suite  470. 

Tulsa.  Oklahoma  74135-6547. 

Telephone:  (918)  581-6430. 
Oklahoma  Department  of  Mines,  4040 

N.  Lincoln  Blvd.,  Suite  107, 

Oklahoma  City,  Oklahoma  73105. 

Telephone:  (405)  521-3859. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Wolfrt)m,  Director.  Tulsa 
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Field  Office.  Telephone:  (918)  581- 
6430.  Internet:  mwolfrom@osmre.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Oklahoma 
Program 

Section  503(a)  of  the  Act  permits  a 
state  to  assume  primacy  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  within  its  borders 
by  demonstrating  that  its  program 
includes,  among  other  things,  "a  state 
law  which  provides  for  the  regulation  of 
siuface  coal  mining  and  reclamation 
operations  in  accordance  with  the 
requirements  of  the  Act;  and  rules  and 
regulations  consistent  with  regulations 
issued  by  the  Secretary  pursuant  to  the 
Act."  See  30  U.S.C.  1253(a)(1)  and  (7). 
On  the  basis  of  these  criteria,  the 
Secretary  of  the  Interior  conditionally 
approved  the  Oklahoma  program  on 
January  19, 1981.  You  can  find 
backgroimd  information  on  the 
Oklahoma  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  in  the  January  19, 1981, 
Federal  Register  (46  FR  4902).  You  can 
find  later  actions  concerning  the 
Oklahoma  program  at  30  CFR  936.15 
and  936.16. 

n.  Description  of  the  Proposed 
Amendment 

By  letter  dated  November  1 ,  2001 
(Administrative  Record  No.  OK-993), 
Oklahoma  sent  us  an  amendment  to  its 
program  under  SMCRA  and  the  Federal 
regulations  at  30  CFR  732.17(b). 
Oklahoma  sent  the  amendment  at  its 
own  initiative.  Oklahoma  proposes  to 
amend  the  Oklahoma  Adininistrative 
Code  (OAC),  Title  460,  Chapter  20. 
Below  is  a  summary  of  the  changes 
proposed  by  Oklahoma.  The  full  text  of 
the  program  amendment  is  available  for 
your  inspection  at  the  locations  listed 
above  under  ADDRESSES. 

A.  Subchapter  3.  Permanent  Regulatory 
Pmgram 

OAC  460:20-3-5.  Definitions 

Oklahoma  proposes  to  add  definitions 
for  "Lands  eligible  for  remining"  and 
"Unanticipated  event  or  condition." 

B.  Subchapter  5.  Financial  Interests  of 
State  Employees 

1.  OAC  460:20-5-1.  Purpose 

In  this  section,  Oklahoma  proposes  to 
add  persons  who  are  prohibited  from 
having  any  direct  or  indirect  financial 
interest  in  any  undeigroimd  or  surfiace 
coal  mining  operation.  These  additional 
persons  are  (1)  members  of  advisory 
boards.  (2)  the  Oklahoma  Mining 


Commission,  and  (3)  commissions 
representing  multiple  interests. 

2.  OAC  460:20-5-2.  Objectives 

Currently,  the  state's  regulations 
prohibit  employees  of  the  Department  of 
Mines  who  perform  any  function  or 
duty  imder  the  Oklahoma  Coal 
Reclamation  Act  of  1979  from  having 
any  direct  or  indirect  financial  interest 
in  any  underground  or  surface  coal 
mining  operation.  CMdahoma  proposes 
to  expand  the  list  of  persons  who 
perform  any  function  or  duty  undrfme 
Oklahoma  Coal  Reclamation  Act  of  1979 
and  who  are  prohibited  from  these 
financial  interests  to  include  (1) 
members  of  advisory  boards,  (2)  the 
Oklahoma  Mining  Commission,  and  (3) 
commissions  representing  multiple 
interests. 

3.  OAC  460:20-5-3.  Authority 

Oklahoma  proposes  to  remove  the 
authority  of  the  Director  of  the 
Department  of  Mines  to  "file  all 
statements  and  supplements  received 
pursuant  to  45  O.S.  Supp.,  Section  765 
irom  members  of  advisory  boards  and 
the  Oklahoma  Mining  Commission  with 
the  Oklahoma  Governor's  Office, 
Director  of  Appointment." 

4.  OAC  460:20-5-4.  Responsibility 

a.  In  paragraph  (a),  Oklahoma 
proposes  to  require  the  Financial  Officer 
of  the  state  Department  of  Mines  to 
furnish  a  blank  employment  and 
financial  interest  statement  to  each  state 
employee,  and  members  of  advisory 
boards,  the  Oklahoma  Mining 
Commission,  and  commissions 
representing  multiple  interests  who  are 
required  to  file  a  statement.  The  blank 
statement  must  be  provided  45  days  in 
advance  of  the  filing  date  established  by 
Section  460:2O-5-8(a).  In  addition,  the 
Financial  Officer  must  provide  aimually 
to  all  state  employees  (required  to  file 
the  statement)  the  name,  address,  and 
telephone  number  of  the  person  whom 
they  may  contact  for  advice  and 
counseling. 

b.  Oklahoma  proposes  to  add  a  new 
paragraph  (b)  that  sets  forth  the  duties 
of  the  Director  of  Appointments  of  the 
Oklahoma  Governor's  Office. 

c.  Oklahoma  proposes  to  revise 
paragraph  (c)  to  read  as  follows: 

(c)  Department  of  Mines  employees, 
members  of  advisory  boards,  the 
Oklahoma  Mining  Commission,  or 
commissions  representing  multiple 
interests  performing  any  duties  or 
functions  imder  the  Act  shall: 

(1)  Have  no  direct  or  indirect  financial 
interests  in  coal  mining  operations: 

(2)  File  a  fully  completed  statement  of 
employment  and  financial  interest  120  days 


after  this  Chapter  becomes  effective  or  upon 
entrance  of  duty,  and  annually  thereafter  on 
specified  filing  dates;  and 

(3)  Comply  with  directives  issued  by 
persons  responsible  for  approving  each 
statement  and  comply  with  directives  issued 
by  those  persons  responsible  for  ordering 
remedial  actions. 

5.  OAC  460:20-5-7.  Who  Shall  File 

In  paragraph  (a),  Oklahoma  proposes 
to  require  any  employee,  and  members 
of  the  Oklahoma  Mining  Commission, 
advisory  boards,  and  commissions 
representing  multiple  interests  who 
perform  any  function  or  duty  under  the 
Oklahoma  Coal  Reclamation  Act  of  1979 
to  file  a  statement  of  employment  and 
financial  interests. 

6.  OAC  460:20-5-8.  When  To  File 

a.  In  paragraph  (a),  Oklahoma 
proposes  to  add  that  members  of  the 
Oklahoma  Mining  Commission  who 
perform  functions  or  duties  under  the 
Oklahoma  Coal  Reclamation  Act  of  1979 
must  file  employment  and  financial 
interest  statements. 

b.  In  paragraph  (b).  Oklahoma 
proposes  to  add  that  new  appointments 
to  advisory  boards,  the  Oklahoma 
Mining  Commission,  and  commissions 
representing  multiple  interests  who  are 
hired,  appointed,  or  transferred  to 
perform  functions  or  duties  under  the 
Oklahoma  Coal  Reclamation  Act  of  1979 
will  be  required  to  file  employment  and 
financial  interest  statements  at  the  time 
of  entrance  to  duty. 

c.  In  paragraph  (c),  Oklahoma 
proposes  to  add  that  new  appointments 
to  advisory  boards,  the  Oklahoma 
Mining  Commission,  and  commissions 
representing  multiple  interests  are  not 
required  to  file  annual  employment  and 
financial  interest  statements  on  the 
subsequent  aimual  filing  date  if  this 
date  occurs  within  two  months  after 
their  initial  statement  was  filed. 

7.  OAC  460:20-5-9.  Where  To  File 

In  paragraph  (b),  Oklahoma  proposes 
to  add  that  members  of  the  Oklahoma 
Mining  Commission  must  file 
employment  and  financial  interest 
statements  with  the  Governor's  Office, 
Office  of  Appointments. 

8.  OAC  460:20-5-10.  What  To  Report 

a.  In  paragraph  (a),  Oklahoma 
proposes  to  add  that  advisory  board 
members  and  commissioners  must 
report  all  information  required  on  the 
statement  of  employment  and  financial 
interests  for  themselves,  their  spouses, 
minor  children,  or  other  relatives  who 
are  full-time  residents  of  their  homes. 

b.  Oklahoma  proposes  to  revise 
paragraph  (a)(2)  to  read  as  follows: 
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(2)  A  certification  that  none  of  the  listed 
financial  interests  represent  a  direct  or 
indirect  financial  interest  in  an  underground 
or  surface  coal  mining  operation  except  as 
specifically  identified  and  described  by  the 
employee,  advisory  board  member  or 
commissioner  as  part  of  the  certificate:  and 

c.  In  paragraphs  (b)(1)  through  (b)(4). 
Oklahoma  proposes  to  require  advisory 
board  members  and  commissioners,  in 
addition  to  employees,  to  provide 
information  regarding  any  financial 
interests  pertaining  to  employment, 
securities,  real  property,  and  creditors, 
d.  In  paragraph  (c),  Oklahoma  proposes 
to  require  advisory  board  members  and 
commissioners,  in  addition  to 
employees,  to  provide  a  signed 
certification  that  (1)  none  of  the 
financial  interests  shown  on  the 
financial  interest  statement  represent  an 
interest  in  an  underground  or  surface 
coal  mining  operation  except  as 
specifically  identified  and  described  as 
exceptions,  and  (2)  the  information 
shown  on  the  statement  is  true,  correct, 
and  complete.  Also,  in  paragraph 
(c)(3)(C)  regarding  exceptions  in  the 
financial  interest  statements,  Oklahoma 
proposes  to  require  advisory  board 
members  and  commissioners,  in 
addition  to  employees,  to  provide  any 
other  information  which  they  believe 
should  be  considered  in  determining 
whether  or  not  an  interest  represents  a 
prohibited  interest. 

9.  OAC  460:20-5-13.  Appeals 
Procedures 


Oklahoma  proposes  to  designate  the 
existing  paragraph  as  paragraph  (a)  and 
to  add  new  paragraph  (b)  to  read  as 
follows: 

(b)  Members  of  advisory  boards,  the 
Oklahoma  Mining  Commission,  and 
commissions  representing  multiple 
interests  should  follow  any  appeals 
process  provided  for  by  the  Oklahoma 
Governor's  Office.  Director  of 
Appointments. 

C.  Subchapter  15.  Requirements  for 
Permit  and  Permit  Processing 

1.  OAC  460:20-15-4.  Regulatory 
Coordination  With  Requirements  Under 
Other  Laws 

Oklahoma  proposes  to  add  a 
provision  that  each  regulatory  program 
must  provide  for  the  coordination  of 
review  and  issuance  of  permits  for 
surface  coal  mining  and  reclamation 
operations  with  applicable  requirements 
of,  among  other  things,  all  state,  federal, 
and  local  permitting  and  licensing 
requirements. 


2.  OAC  460:20-15-6.  Review  of  Permit 
Applications 

a.  Oklahoma  proposes  to  add  new 
paragraphs  (b)(4)  and  (b)(5)  to  read  as 
follows: 

(4)  Subsequent  to  October  24,  1992, 
the  prohibitions  of  paragraph  fb)  of  this 
Section  regarding  the  issuance  of  a  new 
permit  shall  not  apply  to  any  violation 
that: 

(A)  Occurs  after  that  date; 

(B)  Is  unabated  and 

(C)  Results  from  an  unanticipated 
event  or  condition  that  arises  from  a 
surface  coal  mining  and  reclamation 
operation  on  lands  that  are  eligible  for 
remining  under  a  permit: 

(i)  Issued  before  September  30,  2004, 
or  any  renewals  thereof;  and 

(ii)  Held  by  the  person  making 
application  for  the  new  permit; 

(5)  For  permits  issued  under  Section 
460:20-33-12  of  this  Chapter,  an  event 
or  condition  shall  be  presumed  to  be 
unanticipated  for  the  purposes  of  this 
paragraph  if  it: 

(A)  Arose  after  permit  issuance; 

(B)  Was  related  to  prior  mining;  and 

(C)  Was  not  identified  in  the  permit. 

b.  Oklahoma  proposes  to  add  new 
paragraph  (c)(13)  to  read  as  follows: 

(13)  For  permits  to  be  issued  imder 
Section  460:20-33-12  of  this  Chapter, 
the  permit  application  must  contain: 

(A)  Lands  eligible  for  remining; 

(B)  An  identification  of  the  potential 
environmental  and  safety  problems 
related  to  prior  mining  activity  which 
could  reasonably  be  anticipated  to  occur 
at  the  site;  and 

(C)  Mitigation  plans  to  sufficiently 
address  these  potential  environmental 
and  safety  problems  so  that  reclamation 
as  required  by  the  applicable 
requirements  of  the  regulatory  program 
can  be  accomplished. 

D.  Subchapter  33.  Requirements  for 
Permits  for  Special  Categories  of  Mining 

OAC  460:20-33-12.  Lands  Eligible  for 
Remining 

Oklahoma  proposes  to  add  this  new 
section  to  its  regulations.  It  contains  the 
permitting  requirements  for  conducting 
coal  mining  operations  on  lands  eligible 
for  remining. 

E.  Subchapter  43.  Permanent  Program 
Performance  Standards:  Surface  Mining 
Standards 

OAC  460:20-43-46.  Revegetation: 
Standards  for  Success 

1.  Oklahoma  proposes  to  revise 
paragraphs  (b)(6)  to  read  as  follows: 

(6)  For  areas  previously  disturbed  by 
mining  that  were  not  reclaimed  to  the 
requirements  of  this  Chapter  and  that  are 


remined  or  otherwise  redisturbed  by  surface 
coal  mining  operations,  as  a  minimum,  the 
vegetative  ground  cover  shall  be  not  less  than 
the  ground  cover  existing  before 
redisturbance  and  shall  be  adequate  to 
control  erosion.  In  general  this  is  considered 
to  be  at  least  70%  vegetative  ground  cover  of 
approved  vegetation  species. 

2.  Oklahoma  proposes  to  revise 
paragraphs  (c)(2)  through  (c)(3)  to  read 
as  follows: 

(2)  In  areas  of  more  than  26.0  inches 
average  annual  precipitation,  the  period  of 
responsibility  shall  continue  for  a  period  of 
not  less  than: 

(A)  Five  full  years,  except  as  provided  in 
paragraph  (c)(2)(B)  of  this  Section.  The 
vegetation  parameters  identified  in 
Subsection  (b)  of  this  Section  for  grazingland 
or  pastureland  and  cropland  shall  equal  or 
exceed  the  approved  success  standard  during 
the  growing  seasons  of  any  two  years  of  the 
responsibility  period,  except  the  first  year. 
Areas  approved  for  the  other  uses  identified 
in  Subsection  (b)  of  this  Section  shall  equal 
or  exceed  the  applicable  success  standard 
during  the  growing  season  of  the  last  year  of 
the  responsibility  period. 

(B)  Two  full  years  for  lands  eligible  for 
remining  included  in  permits  issued  before 
September  30.  2004.  or  any  renewals  thereof. 
To  the  extent  that  the  success  standards  are 
established  by  Subsection  (b)(6).  the  lands 
shall  equal  or  exceed  the  standards  during 
the  growing  season  of  the  last  year  of  the 
responsibility  period. 

(3)  In  areas  of  26.0  inches  or  less  average 
annual  precipitation,  the  period  of 
responsibility  shall  continue  for  a  period  of 
not  less  than: 

(A)  Ten  full  years,  except  as  provided  in 
Subsection  (c)(3)(B)  below.  Vegetation 
parameters  identified  in  Subsection  (b)  of 
this  Section  shall  equal  or  exceed  the 
approved  success  standards  for  at  least  the 
last  two  consecutive  years  of  the 
responsibility  period. 

(B)  Five  full  years  for  lands  eligible  for 
remining  included  in  permits  issued  before 
September  30,  2004.  or  any  renewals  thereof. 
To  the  extent  that  the  success  standards  are 
established  by  Subsection  (b)(6).  the  lands 
shall  equal  or  exceed  the  standards  during 
the  growing  seasons  of  the  last  two 
consecutive  years  of  the  responsibility 
period. 

F.  Subchapter  45.  Permanent  Program 
Performance  Standards:  Underground 
Mining  Activities 

OAC  460:20-45-46.  Revegetation: 
Standards  for  Success 

1.  Oklahoma  proposes  to  revise 
paragraphs  (b)(6)  to  read  as  follows: 

(6)  For  areas  previously  disturbed  by 
mining  that  were  not  reclaimed  to  the 
requirements  of  this  Chapter  and  that  are 
remined  or  otherwise  redisturbed  by  surface 
coal  mining  operations,  as  a  minimum,  the 
vegetative  ground  cover  shall  be  not  less  than 
the  ground  cover  existing  before 
redisturbance  and  shall  be  adequate  to 


Federal  Register /Vol.  66,  No.  238 /Tuesday.  December  11.  2001 /Proposed  Rules  63971 


control  erosion.  In  general  this  is  considered 
to  be  at  least  70%  vegetative  ground  cover  of 
*  approved  vegetation  species. 

2.  Oklahoma  proposes  to  revise 
paragraphs  (c)(2)  through  {c){3)  to  read 
as  follows: 

(2)  In  areas  of  more  than  26.0  inches 
average  annual  precipitation,  the  period  of 
responsibility  shall  continue  for  a  period  of 
not  less  than: 

(A)  Five  full  years,  except  as  provided  in 
paragraph  {c)(2)(B)  of  this  Section.  The 
vegetation  parameters  identified  in 
Subsection  (b)  of  this  Section  for  grazingland 
or  pastureland  and  cropland  shall  equal  or 
exceed  the  approved  success  standard  during 
the  growing  seasons  of  any  two  years  of  the 
responsibility  period,  except  the  first  year. 
Areas  approved  for  the  other  uses  identified 
in  Subsection  (b)  of  this  Section  shall  equal 
or  exceed  the  applicable  success  standard 
during  the  growing  season  of  the  last  year  of 
the  responsibility  period. 

(B)  Two  full  years  for  lands  eligible  for 
remining  included  in  permits  issued  before 
September  30,  2004,  or  any  renewals  thereof. 
To  the  extent  that  the  success  standards  are 
established  by  Subsection  (b),  the  lands  shall 
equal  or  exceed  the  standards  during  the 
growing  season  of  the  last  year  of  the 
responsibility  period. 

(3)  In  areas  of  26.0  inches  or  less  average 
annual  precipitation,  the  period  of 
responsibility  shall  continue  for  a  period  of 
not  less  than: 

(A)  Ten  full  years,  except  as  provided  in 
Subsection  (c)(3)(B)  below.  Vegetation 
parameters  identified  in  Subsection  (b)  of 
this  Section  shall  equal  or  exceed  the 
approved  success  standards  for  at  least  the 
last  two  consecutive  years  of  the 
responsibility  period. 

(B)  Five  full  years  for  lands  eligible  for 
remining  included  in  permits  issued  before 
September  30.  2004,  or  any  renewals  thereof. 
To  the  extent  that  the  success  standards  are 
established  by  Subsection  (b).  the  lands  shall 
equal  or  exceed  the  standards  during  the 
growing  seasons  of  the  last  two  consecutive 
years  of  the  responsibility  period. 

m.  PoUic  Comment  Procedues 

Under  the  provisions  of  30  CFR 
732.17(h),  we  are  seeking  comments  on 
whether  the  proposed  amendment 
satisfies  the  applicable  program 
approval  criteria  of  30  CFR  732.15.  If  we 
approve  the  amendment,  it  will  become 
part  of  the  Oklahoma  program. 

Written  Comments:  U  you  submit 
written  or  electronic  comments  on  the 
proposed  rule  during  the  30-day 
comment  period,  they  should  bie 
specific,  should  be  confined  to  issues 
pertinent  to  the  notice,  and  should 
explain  the  reason  for  your 
recommendation(s).  We  may  not  be  able 
to  consider  or  include  in  the 
Administrative  Record  comments 
delivered  to  an  address  other  than  the 
one  listed  above  (see  ADDRESSES). 

Electronic  Comments:  Please  submit 
Internet  comments  as  an  ASCII, 


WordPerfect,  or  Word  file  avoiding  the 
use  of  special  characters  and  any  form 
of  encryption.  Please  also  include  "Attn: 
SPATS  NO.  OK-028-FOR"  and  your 
name  and  retiun  address  in  your 
Internet  message.  If  you  do  not  receive 
a  confirmation  that  we  have  received 
your  Internet  message,  contact  the  Tulsa 
Field  Office  at  (918)  581-6430. 

Availability  of  Comments:  Our 
practice  is  to  make  comments,  including 
names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours  at  OSM's 
Tulsa  Field  Office  (see  ADDRESSES). 
Individual  respondents  may  request  that 
we  withhold  their  home  address  from 
the  administrative  record,  which  we 
will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
administrative  record  a  respondent's 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  However,  we  will  not 
consider  anonymous  comments.  We 
will  make  all  submissions  from 
organizations  or  businesses,  and  from 
individuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 

Public  Hearing:  If  you  wish  to  speak 
at  the  public  hearing,  contact  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT  by  4:00  p.m..  c.s.t.  on 
December  26,  2001.  We  will  arrange  the 
location  and  time  of  the  hearing  with 
those  persons  requesting  the  hearing.  If 
no  one  requests  an  opportunity  to  speak 
at  the  pubhc  hearing,  the  hearing  will 
not  be  held. 

To  assist  the  transcriber  and  ensure  an 
accurate  record,  we  request,  if  possible, 
that  each  person  who  speaks  at  a  public 
hearing  provide  us  with  a  %vritten  copy 
of  his  or  her  testimony.  The  public 
hearing  will  continue  on  the  specified 
date  until  all  persons  scheduled  to 
speak  have  been  heard.  If  you  are  in  the 
audience  and  have  not  been  scheduled 
to  speak  and  wish  to  do  so,  you  will  be 
allowed  to  speak  after  those  who  have 
been  scheduled.  We  will  end  the 
hearing  after  all  (>ersons  scheduled  to 
speak  and  f)ersons  present  in  the 
audience  who  wish  to  speak  have  been 
heard. 

If  you  are  disabled  and  need  a  special 
accommodation  to  attend  a  public 
hearing,  contact  the  person  listed  under 
FOR  FURTHER  MFORMATION  CONTACT. 

Public  Meeting:  If  only  one  person 
requests  an  opportimity  to  speak  at  a 
hearing,  a  public  meeting,  rather  than  a 
public  nearing,  may  be  held.  If  you  wish 
to  meet  with  us  to  discuss  the  proposed 


amendment,  you  may  request  a  meeting 
by  contacting  the  person  listed  under 
FOR  FURTHER  INFORMATKM  CONTACT.  All 
such  meetings  are  open  to  the  public 
and,  if  possible,  we  will  post  notices  of 
meetings  at  the  locations  listed  under 
ADDRESSES.  We  will  also  make  a  written 
summary  of  each  meeting  a  part  of  the 
Administrative  Record. 

IV.  Procedural  Determinations 

Executive  Order  12866— Regulatory 
Planning  and  Review 

This  rule  is  exempted  from  review  by 
the  Office  of  Management  and  Budget 
imder  Executive  Order  12866. 

Executive  Order  12630— Takings 

This  rule  does  not  have  takings 
implications.  This  determination  is 
based  on  the  analysis  performed  for  the 
counterpart  Federal  regulations. 

Executive  Order  13132— Federalism 

This  rule  does  not  have  federalism 
implications.  SMCRA  delineates  the 
roles  of  the  federal  and  state 
governments  with  regard  to  the 
regulation  of  surface  coal  mining  and 
reclamation  operations.  One  of  the 
piuposes  of  SMCRA  is  to  "establish  a 
nationwide  program  to  protect  society 
and  the  environment  from  the  adverse 
effects  of  surface  coal  mining 
operations."  Section  503(a)(1)  of 
SMCRA  requires  that  state  laws 
regulating  surface  coal  mining  and 
reclamation  operations  be  "in 
accordance  with"  the  requirements  of 
SMCRA,  and  section  503(a)(7)  requires 
that  state  programs  contain  rules  and 
regulations  "consistent  with" 
regulations  issued  by  the  Secretary 
imder  SMCRA. 

Executive  Order  12988 — Civil  Justice 
Reform 

The  Department  of  the  Interior  has 
conducted  the  reviews  required  by 
section  3  of  Executive  Order  12988  and 
has  determined  that,  to  the  extent 
allowed  by  law.  this  rule  meets  the 
applicable  standards  of  subsections  (a) 
and  (b)  of  this  section.  However,  these 
standards  are  not  applicable  to  the 
actual  language  of  state  regulatory 
programs  and  program  amendments 
since  each  program  is  drafted  and 
promulgated  by  a  specific  state,  not 
OSM.  Under  sections  503  and  505  of 
SMCRA  (30  U.S.C.  1253  and  1255)  and 
30  CFR  730.11.  732.15.  and 
732.17(h)(10),  decisions  on  proposed 
state  regulatory  programs  and  program 
amendments  submitted  by  the  states 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  its  implementing 
Federal  regulations  and  whether  the 
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other  requirements  of  30  CFR  Parts  730, 
731,  and  732  have  been  met. 

Executive  Order  13211^Regulations 
That  Significantly  Affect  the  Supply, 
Distribution,  or  Use  of  Energy 

On  May  18.  2001,  the  President  issued 
Executive  Order  13211  which  requires 
agencies  to  prepare  a  State  of  Energy 
Effects  for  a  rule  that  is  (1)  considered 
significant  under  Executive  Order 
12866.  and  (2)  likely  to  have  a 
significant  adverse  effect  on  the  supply, 
distribution,  or  use  of  energy.  Because 
this  rule  is  exempt  from  review  under 
Executive  Order  12866,  and  because  it 
is  not  expected  to  have  a  significant 
adverse  effect  on  the  supply, 
distribution,  or  use  of  energy,  a 
Statement  of  Energy  Effects  is  not 
required. 

National  Environmental  Policy  Act 

SecUon  702(d)  of  SMCRA  (30  U.S.C. 
1292(d))  provides  that  a  decision  on  a 
proposed  state  regulatory  program 
provision  does  not  constitute  a  major 
Federal  action  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332(2)(C)).  A  determination  has  been 
made  that  such  decisions  are 
categorically  excluded  from  the  NEPA 
process  (516  DM  8.4. A). 

Paperwork  Reduction  Act 

This  rule  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507  et  seq.). 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  The  state  submittal 
which  is  the  subject  of  this  rule  is  based 
upon  counterpart  Federal  regulations  for 
which  an  economic  analysis  was 
prepared  and  certification  made  that 
such  regulations  would  not  have  a 
significant  economic  effect  upon  a 
substantial  number  of  small  entities. 
Therefore,  this  rule-will  ensure  that 
existing  requirements  previously 
promulgated  by  OSM  will  be 
implemented  by  the  state.  In  making  the 
determination  as  to  whether  this  rule 
would  have  a  significant  economic 
impact,  the  Department  relied  upon  the 
data  and  assumptions  for  the 
counterpart  Federal  regulations. 


Small  Business  Regulatory  Enforcement 
Fairness  Act 

This  rule  is  not  a  major  rule  under  5 
U.S.C.  804(2),  the  Small  Business 
Regulatory  Enforcement  Fairness  Act. 
This  rule: 

a.  Does  not  have  an  aimual  effect  on 
the  economy  of  $100  million. 

b.  Will  not  cause  a  major  increase  in 
costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions. 

c.  Does  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.  based  enterprises  to 
compete  with  foreign-based  enterprises. 

This  determination  is  based  upon  the 
fact  that  the  state  submittal  which  is  the 
subject  of  this  rule  is  based  upon 
counterpart  Federal  regulations  for 
which  an  analysis  was  prepared  and  a 
determination  made  that  the  Federal 
regulation  was  not  considered  a  major 
rule. 

Unfunded  Mandates 

This  rule  will  not  impose  a  cost  of 
$100  million  or  more  in  any  given  year 
on  any  governmental  entity  or  the 
private  sector. 

List  of  Subjects  in  30  CFR  Part  936 

Intergovernmental  relations.  Surface 
mining,  Underground  mining. 

Dated:  November  16,  2001. 
Charles  E.  Sandberg, 
Acting  Regional  Director,  Mid-Continent 
Regional  Coordinating  Center. 
[FR  Doc.  01-30578  Filed  12-10-01;  8:45  am] 
BIUJNG  CODE  4310-OS-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[GA-57-2(X)209;  FRL-711&-1] 

Potential  Clean  Air  Reclassification 
and  Notice  of  Potential  Eligibility  for 
Attainment  Date  Extension  and 
Approval  of  Attainment  Demonstration, 
Georgia:  Atlanta  Nonattainment  Area; 
Ozone 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Supplemental  proposed  rule. 

SUMMARY:  On  July  17,  2001,  the  Georgia 
Environmental  Protection  Division 
(GAEPD)  submittied  to  EPA  a  revised  1- 
hour  ozone  attainment  demonstration 
for  the  Atlanta  1-Hour  Ozone 
Nonattainment  area  (Atlanta  area)  that 
replaces  the  attainment  demonstration 


submitted  to  EPA  on  October  28, 1999. 
The  new  submittal  contains  revised 
motor  vehicle  emissions  budgets 
(MVEB),  a  request  for  an  attainment  date 
extension  to  November  15,  2004,  a 
revised  partnership  for  a  smog  free 
Georgia  (PSG)  program  and  the 
reasonably  available  control  measure 
(RACM)  analysis.  GAEPD  also  commits 
to  perform  an  early  assessment  of  the 
Atlanta  Ozone  Attainment  State 
Implementation  Plan  (SIP)  and  submit  it 
to  EPA  by  November  15,  2003. 

EPA  is  proposing  to  approve  the 
attainment  demonstration,  including  the 
components  listed  above,  and  to  grant 
an  attainment  date  extension,  pursuant 
to  EPA's  "Guidance  on  Extension  of  Air 
Quality  Attainment  Dates  for  Dovniwind 
Transport  Areas."  The  extension  policy 
applies  where  pollution  from  upwind 
areas  interferes  with  the  ability  of  a 
downwind  area  to  demonstrate 
attaiiunent  with  the  1-hour  ozone 
national  ambient  air  quality  standard 
(NAAQS)  by  the  dates  prescribed  in  the. 
Clean  Air  Act,  as  amended  in  1990 
(CAA).  As  an  alternative  to 
reclassification  for  areas  affected  by 
transport,  the  extension  policy  provides 
that  an  area,  such  as  Atlanta,  is  eligible 
for  an  attainment  date  extension  if  it  can 
make  submissions  that  meet  certain 
conditions.  EPA  is  proposing  that  the 
Atlanta  area  meets  all  of  the  required 
conditions. 

In  the  adtemative,  EPA  is  proposing  to 
find  that  the  Atlanta  area  has  failed  to 
attain  the  1-hour  ozone  NAAQS  by 
November  15,  1999.  the  date  set  forth  in 
the  CAA  for  serious  nonattainment 
areas.  If  EPA  finalizes  this  finding,  the 
Atlanta  area  would  be  reclassified,  by 
operation  of  law,  as  a  severe 
nonattainment  area.  EPA  is  also  taking 
comment  on  a  proposed  schedule  for 
submittal  of  the  Sff  revisions  required 
for  severe  areas  should  the  area  be 
reclassified. 

This  attainment  demonstration  relies 
on  the  benefits  from  Georgia's  rule 
"(bbb)  Gasoline  Marketing"  as 
submitted  to  EPA  on  August  21,  2001. 
EPA  will  be  proposing  action  on  this 
rule,  as  well  as  the  fuel  waiver  request, 
which  was  submitted  to  EPA  on  May  31, 
2000,  in  a  separate  Federal  Register 
action. 

DATES:  Comments  must  be  received  on 
or  before  January  25,  2002. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Scott  M.  Martin  at  the 
EPA,  Region  4  Air  Planning  Branch,  61 
Forsyth  Street,  SW.,  Atlanta,  Georgia 
30303-8960. 

Copies  of  the  State  submittals  are 
available  at  the  following  addresses  for 
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inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  4,  Air  Planning  Branch,  61 
Forsyth  Street,  SW,  Atlanta,  Georgia 
30303-8960. 

Air  Protection  Branch,  Georgia 
Environmental  Protection  Division, 
Georgia  Department  of  Natural 
Resources,  4244  International 
Parkway,  Suite  120,  Atlanta,  Georgia 
30354.  Telephone  (404)  363-7000. 

FOR  FURTHER  R4F0RIIATI0N  COHTACT: 
Scott  M.  Martin,  EPA  Region  4,  (404) 
562-9036  or  email: 
martin.scott@epa.gov. 

SUPPLEMENTARY  MFORMATION: 
Table  (rfContente 

I.  National  Ambient  Air  Quality  Standards 

II.  Ozone  National  Ambient  Air  Quality 

Standards 
in.  Atlanta  1-Hour  Ozone  Nonattainment 

Area 
rv.  Background  on  Attainment 

Demonstration  Submissions 
— 2004  Attainment  Demonstration 

Background 

V.  Evaluation  of  the  2004  Attainment 

E)emonstration 
— Identification  of  Additional  Reductions 

Needed  for  Attainment 
— Development  of  the  2004  Emissions 

Inventory 
— 2004  Attainment  Assessment 
— 2004  Air  Quality  Assessment  for 

Emissions  Changes 
— Reasonably  Available  Control  Measures 

Analysis  (RACM) 
— 2004  Motor  Vehicle  Emissions  Budget 
— Partnership  for  a  Smog  Free  Georgia 
— Commitment  to  Mid-Course  Review 
— Summary  of  the  2004  Attainment 

Demonstration  Evaluation 

VI.  Attainment  Date  Extension 

VII.  Proposed  Finding  of  Nonattainment 

VIII.  Reclassification 

IX.  Contingency  Measures 

X.  Proposed  Action 

XI.  Administrative  Requirements 

I.  National  Ambient  Air  Quality 
Standards 

Since  the  CAA's  inception  in  1970, 
EPA  has  set  NAAQS  for  six  common  air 
pollutants:  carbon  monoxide,  lead, 
nitrogen  dioxide,  ozone,  particulate 
'  matter,  and  sulfur  dioxide.  The  GAA 
requires  these  standards  be  set  at  levels 
that  protect  public  health  and  welfare 
with  an  adequate  margin  of  safety. 
These  standards  present  state  and  local 
governments  with  the  air  quality  levels 
they  must  meet  to  achieve  clean  air. 
Also,  these  standards  allow  the 
American  people  to  assess  whether  or 
not  the  air  quality  in  their  communities 
is  healthful. 


n.  OzoAe  National  Ambient  Air  Quality 
Standards 

The  1-hour  ozone  NAAQS  of  0.12 
parts  per  million  (ppm)  was 
promulgated  in  1979  and  areas  were 
designated  and  classified  as  attainment/ 
tmclassifiable  or  nonattainment 
piusuant  to  the  1990  CAA  amendments. 
It  is  the  designation  and  classification  of 
the  Atlanta  area  relative  to  the  l-hoiur 
ozone  NAAQS  that  is  addressed  in  this 
document. 

m.  Atlanta  1-Hour  Ozone 
Ncmattainment  Area 

The  Atlanta  l-hoiu-  ozone 
nonattainment  area  consists  of  the 
following  counties:  Cherokee,  Clayton, 
Cobb,  Coweta,  DeKalb,  Douglas,  Fayette. 
Forsyth,  Fulton,  Gwiimett,  Henry, 
Paulding  and  Rockdale. 

Under  section  107(d)(1)(C)  of  the 
CAA,  each  ozone  area  designated 
nonattainment  for  the  1-hour  ozone 
NAAQS  prior  to  enactment  of  the  1990 
CAA  amendments,  such  as  the  Atlanta 
area,  was  designated  nonattainment  by 
operation  of  law  upon  enactment  of  the 
1990  amendments.  Under  section  181(a) 
of  the  Act,  each  ozone  area  designated 
nonattaiiunent  under  section  107(d)  was 
also  classified  by  operation  of  law  as 
"marginal,"  "moderate,"  "serious," 
"severe,"  or  "extreme,"  depending  on 
the  severity  of  the  area's  air  quality 
problem.  These  nonattainment 
designations  and  classifications  were 
codified  in  40  CFR  part  81  (see  56  FR 
56694,  November  6, 1991).  The  design 
value  for  an  area,  which  characterizes 
the  severity  of  the  air  quality  problem, 
is  represented  by  the  highest  design 
value  at  any  individual  ozone 
monitoring  site  (i.e.,  the  highest  of  the 
foiuth  highest  1-hour  daily  maximums 
in  a  given  three-year  period  with 
complete  monitoring  data).  Table  1  in 
section  181(a)  provides  the  design  value 
ranges  for  each  nonattainment 
classification.  Ozone  nonattainment 
areas  with  design  values  between  0.160 
ppm  and  0.180  ppm  for  the  three  year 
period  1987-1989  were  classified  as 
serious.  The  Atlanta  area  design  value 
was  0.162  ppm  and  thus  the  area  was 
classified  as  serious. 

Under  section  182(c)  of  the  CAA, 
states  containing  areas  that  were 
classified  as  serious  nonattainment  were 
required  to  submit  SIPs  to  provide  for 
certain  controls,  to  show  progress 
toward  attainment,  and  to  provide  for 
attainment  of  the  ozone  NAAQS  as 
expeditiously  as  practicable  but  no  later 
than  November  15, 1999. 


IV.  Background  on  Attainment 
Demonstration  Submissions 

The  CAA  requires  serious  areas  to  use 
a  photochemical  grid  model  to 
demonstrate  attornment  with  the  1-hour 
ozone  NAAQS.  EPA's  guidance 
provides  that  states  may  also  rely  on  a 
weight  of  evidence  (WOE)  analysis  to 
support  attainment  if  the  modeled 
demonstration  does  not  facially 
demonstrate  that  the  area  will  attain  by 
the  attaiiunent  date. 

On  October  28,  1999,  the  GAEPD 
submitted  to  EPA  a  1-hour  ozone 
attainment  demonstration  for  the 
Atlanta  area  that  was  based  on 
photochemical  grid  modeling  and  also 
provided  a  WOE  analysis  to  support 
attaiiunent.  In  addition,  Georgia 
requested  that  the  Atlanta  area 
attainment  date  be  extended  to 
November  15,  2003.  The  request  for  an 
extension  of  the  attainment  date  was 
based  on  the  belief  that  ozone  is 
transported  from  upwind  areas  and 
affects  the  ability  of  the  downwind  area 
to  attain  the  1-hoiu  ozone  NAAQS. 
Thus,  emission  reductions  that  were 
going  to  be  achieved  by  upwind  states 
under  EPA's  final  NOx  SIP  Call  rule, 
published  on  October  27. 1998  (63  FR 
57356),  by  May  1,  2003,  were  critical  to 
the  State's  demonstration  that  Atlanta 
would  attain  the  standard  by  November 
2003.  The  states  identified  in  EPA's 
final  NOx  SIP  Call  rule  as  affecting 
Atlanta  are  Alabama,  Kentucky,  North 
Carolina,  South  Carolina  and  Tennessee. 

In  the  October  28,  1999.  SIP,  as  part 
of  the  WOE  analysis,  GAEPD  committed 
to  identify  and  adopt  regulations  to 
achieve  additional  reductions  of  NOx 
and  VOC  emissions  as  needed  for 
attainment  and  to  implement  these 
control  measures  by  May  1,  2003.^  On 
December  16. 1999,  EPA  proposed 
approval  of  the  attainment 
demonstration  and  the  request  for  an 
extension  of  the  attainment  date  in  the 
Federal  Register  (64  FR  70478), 
provided  that  the  State  would  take 
several  actions  before  final  approval:  (1) 
fulfill  the  commitments  to  adopt 
additional  VOC  and  NOx  controls 
necessary  to  attain  the  standard  and  to 
perform  and  to  complete  an  early 
attainment  assessment — i.e..  prior  to  the 
attaiiunent  date— of  whether  the  area 
will  attain;  and  (2)  revise  the  State's  low 
sulfur  fuel  rule  to  address  enforcement 


'  "Guidance  for  Improving  Weight  of  Evidence 
Through  Identification  of  Additional  Emission 
reductions.  Not  Modeled."  U.S.  Environmental 
Protection  Agency.  Office  of  Air  Quality  Planning 
and  Standards.  Emissions.  Monitoring,  and 
Analysis  Division.  Air  Quality  Modeling  Group. 
Research  Triangle  Park,  NC  27711.  November  1999 
Web  site:  http:/www.epa.gov/ttn/scram/  See  file 
ADDWOElH. 
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and  waiver  issues.  EPA  received 
comments  on  the  December  1999 
proposal  during  the  comment  period. 
All  relevant  comments  pertaining  to  the 
December  1999  proposal,  as  well  as  this 
supplemental  proposal,  will  be 
addressed  in  the  final  action  pertaining 
to  the  1-hour  ozone  attainment 
demonstration  for  the  Atlanta  area. 
Detailed  information  on  the  2003-based 
attainment  photochemical  modeling 
demonstration,  the  supplemental  WOE 
analysis  and  EPA  modeling 
requirements  are  contained  in  the 
Technical  Support  Document  (TSD)  for 
the  December  16, 1999  Federal  Register 
document.  Copies  of  this  TSD  can  be 
obtained  from  the  EPA  contact  listed  in 
the  addresses  section  of  this  document. 

The  GAEPD  submitted  revisions  to 
the  attainment  demonstration,  including 
the  additional  adopted  emission  control 
regvdations  identified  as  part  of  the 
WOE  analysis  as  necessary  to  attain  the 
standard,  to  EPA  on  January  31,  2000, 
and  July  31.  2001.  EPA  proposed 
approval  of  the  emission  control 
regulations  on  December  18,  2000  (65 
FR  79034),  and  granted  final  approval 
on  July  10,  2001  (66  FR  35906). 

On  July  17,  2001,  the  State  submitted 
a  revised  attainment  demonstration, 
which  relied  upon  emission  reductions 
from  the  State's  low  sulfur  fuel  rule —   - 
"(bbb)  Gasoline  Marketing" — and 
included  a  commitment  to  perform  an 
early  attainment  assessment.  As 
described  more  fully  below,  in  this 
action,  EPA  is  proposing  to  approve  the 
revised  attainment  demonstration 
(including  a  new  request  to  extend  the 
attainment  date  to  2004)  and  the 
commitment  to  perform  an  early 
attainment  assessment.  EPA  will 
propose  action  on  the  revised  low  sulfur 
rule  and  an  associated  fuel  waiver 
request  that  was  submitted  on  May  31. 
2000.  and  revised  on  November  4,  2001, 
in  a  separate  document.  However, 
because  the  State  is  relying  on  the  low 
sulfur  rule  and  the  associated  waiver 
request  as  part  of  it's  attainment 
demonstration,  EPA  cannot  take  final 
action  approving  the  attainment 
demonstration  unless  and  until  EPA 
takes  final  action  approving  the  low 
sulfur  fuel  rule  and  the  associated 
waiver  request. 

2004    Attainment  Demonstration 
Background 

The  photochemical  grid  ozone 
modeling  performed  for  the  Atlanta  1- 
hour  ozone  nonattainment  area  is  based 
on  an  emissions  projection  to  2003,  the 
attainment  extension  year  that  the 
GAEPD  requested  of  EPA  in  its  October 
28, 1999,  submittal.  Under  a  WOE 
determination,  a  state  can  rely  on,  and 


EPA  will  consider,  factors  such  as  other 
modeled  attainment  tests,  e.g..  a 
rollback  analysis;  other  modeled 
outputs,  e.g.,  changes  in  the  predicted 
frequency  and  pervasiveness  of 
exceedances  and  predicted  changes  in 
the  design  value;  actual  observed  air 
quality  trends;  estimated  emissions 
trends;  analyses  of  monitored  air  quality 
data;  the  responsiveness  of  the  model 
predictions  to  further  controls;  and, 
whether  there  are  additional  control 
measures  that  are  or  will  be  approved 
into  the  SIP  but  were  not  included  in 
the  modeling  analysis.  This  list  is  not  an 
exclusive  list  of  factors  that  may  be 
considered  and  these  factors  could  vary 
from  case  to  case.  The  EPA's  guidance 
contains  no  limit  on  how  close  a 
modeled  attainment  test  must  be  to 
passing  to  conclude  that  other  evidence 
besides  an  attainment  test  is  sufficiently 
compelling  to  suggest  attainment. 
However,  the  further  a  modeled 
attaunment  test  is  from  being  passed,  the 
more  compelling  the  WOE  needs  to  be. 

Detailed  information  on  the  2003 
Atlanta  attainment  photochemical 
modeling  demonstration,  the 
supplemental  WOE  analysis  and  EPA 
modeling  requirements  are  contained  in 
the  TSD  for  the  December  16,  1999, 
proposal  (64  FR  70478).  The  2003 
modeled  control  strategy  simulations 
indicate  that  ozone  levels  in  the  Atlanta 
area  would  be  significantly  reduced 
when  the  state  and  local  controls 
identified  in  the  October  1999 
submission  (and  subsequently  approved 
by  EPA)  and  NOx  SIP  Call  plans  in 
upwind  states  are  implemented.  Even 
though  the  statistical  and  deterministic 
modeled  attainment  tests  and  the 
modeling  exceedance  test  used  in  the 
photochemical  grid  modeling 
assessment  for  attainment  are  not 
satisfied,  there  were  several  reasons  to 
believe  that  Atlanta  could  reasonably 
attain  the  1-hour  ozone  NAAQS  in  2004 
through  the  development  of  a  WOE 
analysis  for  the  2003  demonstration. 
The  WOE  submitted  as  a  part  of  the 
attainment  demonstration  for  the 
October  28, 1999,  Atlanta  SIP  includes: 
(a)  an  estimate  of  additional  reductions 
needed  for  attainment,  calculated 
without  the  use  of  additional 
photochemical  grid  modeling,  (b) 
estimates  of  the  future  design  value 
using  EPA's  modeling  of  the  NOx  SIP 
Call;  and  (c)  estimates  of  the  future 
design  value  using  the  Relative 
Reduction  Factor  (RRF)  analysis.  The 
additional  reductions  identified  by  this 
method,  considered  along  with  the 
results  of  the  Urban  Airshed  Model 
(UAM)  modeled  attainment  tests  and 
other  weight  of  evidence  presented  in 


the  technical  analyses  for  the  attainment 
demonstration,  indicate  the  area  would 
attain  the  1-hour  ozone  NAAQS  by 
November  2003.  This  analysis 
strengthens  the  WOE  and  accounts  for 
high  modeled  peaks  by  estimating  the 
additional  measures  that  at  a  minimum 
bring  the  model  estimated  future  ozone 
design  value  to  124  parts  per  billion 
(ppb)  or  below.  An  air  quality  and 
emissions  trends  analysis  is  also 
reviewed  as  a  part  of  the  WOE  analysis 
in  attainment  demonstrations  for  other 
urban  areas.  Though  not  submitted  as 
part  of  Georgia's  WOE,  EPA  considered 
that  air  quality  in  Georgia  has  improved 
since  the  1980s.  The  average  design 
value  of  162  ppb  in  the  1980s  had 
decreased  to  an  average  design  value  of 
148  ppb  in  the  1990s.  This  improvement 
in  air  quality  has  occurred  despite 
growth.  The  reductions  associated  with 
VOC  and  NOx  reductions  implemented 
in  1999  appear  to  be  beneficial. 

V.  Evaluation  of  the  2004  Attainment 
Demonstration 

Subsequent  to  the  State's  October 
1999  submission  and  EPA's  December 
1999  proposed  approval  of  the  Atlanta 
attainment  demonstration,  the  source 
compliance  date  under  the  NOx  SIP  Call 
rule  was  extended  from  May  1,  2003  to 
May  31,  2004.  In  May  1999.  the  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  stayed  the  obligation  of  states  to 
submit  SIPs  in  response  to  EPA's  NOx 
SIP  Call  rule,  pending  litigation  over  the 
rule.  In  March  2000.  the  Court  issued  an 
opinion  largely  upholding  the  SIP  Call 
rule.  In  later  rulings  in  the  summer  of 
2000.  the  Court  lifted  the  stay  of  the  SIP 
submission  obligation,  but  provided  that 
since  SIP  submissions  were  delayed, 
EPA  could  not  mandate  that  states 
require  sources  to  comply  with  state- 
adopted  rules  under  the  SIP  Call  earlier 
than  May  31,  2004.  Because  the  source 
compliance  date  under  the  SIP  Call  was 
delayed,  Georgia  determined  that  it 
could  not  attain  in  the  year  preceding 
the  source-compliance  date  under  the 
SIP  and  submitted  a  revised  SIP 
requesting  an  attainment  date  of 
November  2004. 

The  revised  attainment  demonstration 
submitted  by  the  State  on  July  17,  2001, 
relies  on  the  photochemical  grid 
modeling  that  was  submitted  in  October 
1999,  but  provides  additional  analysis. 
The  photochemical  grid  modeling 
demonstration  assumed  an  attainment 
year  of  2003.  The  time  and  resources  to 
redo  the  modeling  for  2004  were  not 
available.  Allowing  additional  time  to 
redo  the  modeling  for  2004  would  not 
be  consistent  with  the  CAA  intent  that 
areas  come  into  attainment  as 
expeditiously  as  practicable  nor  would 
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it  significantly  advance  the  technical 
basis  for  the  attainment  demonstration. 
Therefore,  EPA  agreed  that  attainment 
for  2004  could  be  demonstrated  with  the 
submittal  of  a  2004  emissions  inventory 
as  a  supplement  to  the  2003 
demonstration,  provided  that  the  2004 
emissions  are  less  than  or  equal  to  the 
level  of  emissions  used  in  the  modeling. 
It  could  then  be  concluded  that  if 
emissions  for  2004  were  modeled,  the 
predicted  concentrations  of  ozone 
would  be  less  than  or  equal  to  the  2003 
1-hoiu-  ozone  concentrations  modeled.  If 
increases  in  the  2004  emissions  were 
indicated,  the  supplemental  WOE 
analysis  would  have  to  demonstrate 
why  the  increase  in  emissions  would 
not  produce  an  increase  in  ozone 
concentrations.  Although  a  2004 
attainment  year  is  being  proposed  for 
approval  for  the  Atlanta  nonattainment 
area  because  of  the  upwind 
contribution,  the  local  controls  in  the 
attainment  strategy  will  all  be 
implemented  no  later  than  May  2003. 
The  2004  demonstration  is  based  on 
the  following  procedures.  First,  the 
State  uses  information  from  the 
photochemical  grid  modeling  and 
ambient  air  modeling  to  assess  whether 
or  not  additional  levels  of  emission 
reductions  are  needed  beyond  those  that 
were  necessary  to  demonstrate 
attainment.  This  assessment  was 
completed  using  the  emissions 
projections  for  2004.  The  second  part  of 
the  analysis  involves  an  assessment  of 
the  levels  of  attainment  emissions  for 
2004  and  whether  or  not  attainment  in 
2004  is  reasonably  likely  to  occur.  A 
determination  was  made  that  if  the 
estimates  of  the  projected  2004 
emissions  with  controls  implemented 
are  at  or  below  the  2003  modeled  levels 
then  attainment  by  2004  is  reasonably 
likely  to  occur.  Both  parts  of  the 
analysis  are  described  in  the  following 
subsections. 

Identification  of  Additional  Reductions 
Needed  for  Attainment 

On  December  16, 1999,  EPA  proposed 
to  approve  the  2003  attainment 
demonstration  if  the  State  identified, 
adopted,  and  submitted  additional 
controls  needed  for  attainment  and 
revised  Georgia's  low  sulfur  fuel  rule  to 
address  the  enforcement  and  waiver 
issues  in  accordance  with  EPA 
guidance. 

As  provided  above,  the  State  adopted, 
and  EPA  approved,  the  additional 
controls  identified  in  the  December 
1999  proposed  approval.  In  identifying 
the  additional  emissions  reductions 
needed  to  achieve  attainment,  the  State 
opted  to  implement  controls  outside  of 
the  nonattainment  area,  thus  requiring  a 


recalculation  of  the  emissions 
reductions  needed.  GAEPD  used  EPA's 
"Guidance  for  Improving  Weight  of 
Evidence  Through  Identification  of 
Additional  Emission  Reductions,  Not 
Modeled"  identified  additional  controls 
needed  beyond  those  identified  in  the 
2003  modeling  analysis.  This  analysis 
involved  the  use  of  information  from  the 
photochemical  grid  modeling  and 
ambient  air  quality  monitoring  to 
estimate  additional  levels  of  emission 
reductions  needed  for  attainment  of  the 
1-hoiir  NAAQS  for  ozone.  GAEPD  used 
the  analysis  to  identify  the  additional 
percentage  reduction  in  NOx  and  VOC 
fit)m  the  1996  emissions  base  year  that 
are  needed  for  attainment.  The  method 
is  based  on  the  assumption  that  the 
relationship  between  ozone  and  its 
preciirsors  (VOC  and  NOx)  can  be 
calculated.  A  detailed  discussion  of  the 
steps  used  in  the  analysis  to  calculate 
the  additional  emission  reductions 
needed  for  attainment  is  provided  in  the 
TSD  which  can  be  obtained  from  the 
Regional  Office  staff  contact.  GAEPD's 
application  of  this  analysis  estimated 
that  additional  reductions  of  3.94 
percent  NOx  and  3.59  percent  VOC 
were  needed  to  attain  by  2003.  This 
equates  to  an  additional  reduction  of 
35.75  tons  per  day  (TPD)  NOx  and  20.81 
TPD  VOC.  To  achieve  these  reductions 
the  GAEPD  adopted  and  implemented 
open  burning  prohibition  r^ulations 
outside  the  nonattainment  area, 
additional  electric  generating  units 
regulations  appUcable  to  power  plants, 
and  a  new  combustion  nile.  An  excess 
of  reductions  of  5.6  TPD  NOx  and  6.0 
TPD  VOC  were  available  beyond  the 
needed  reductions  for  attainment. 

Development  of  the  2004  Eniissions 
Inventory 

The  GAEPD  developed  a  2004 
projected  emission  inventory  for  the  4- 
km  fine-grid  domain  frtim  the  2003 
modeling  inventory  and  adjusted  the 
projected  2004  emissions  inventory 
with  the  additional  emission  reductions 
identified  through  the  WOE  analysis. 
Mobile  source  emissions  were 
recalculated  using  the  most  recent  data 
available.  The  emissions  from  major 
point  sources  within  the  nonattainment 
area  were  assumed  to  have  zero  growth 
bom  2003  to  2004  because  of  the  Offset 
Rule,  391-3-1-.03  section  (8)  (c)  13  that 
was  adopted  by  the  Department  of 
Natural  Resources  (DNR)  Board  in 
September  of  1999  and  approved  by 
EPA  on  July  10,  2001.  However,  this 
assumption  is  conservative  because  the 
regulation  requires  an  offset  ratio  (1.2  to 
1  for  external;  1.3  to  1  for  internal)  in 
emissions,  so  point  source  emissions  in 
this  area  should  decrease  if  any  new 


sources  are  permitted  for  this  area.  Also, 
with  the  new  power  plant  offset  rule  in 
32  counties,  there  should  be  no  growth 
of  electric  generating  unit  (EGU)  point 
source  NOx  Ue.,  >50  TPD  in  13 
counties,  >  100  TPD  in  32  counties) 
emissions.  Furthermore,  zero  growth 
should  have  been  assumed  in  projecting 
the  1999  point  source  emissions  in  the 
nonattainment  area  to  2003  for  the  2003 
modeling.  Therefore,  the  2003  modeling 
inventory  contains  approximately  2  to  3 
TPD  more  NOx  emissions  in  the 
nonattainment  area  than  it  should  in 
Table  2.  In  the  remainder  of  the  fine- 
grid  domain,  the  Emission  Processing 
System  2  (EPS2)  was  used  to  grow  point 
sources  outside  the  13-Coimty  AUanta 
nonattainment  area  to  2004  by  applying 
the  appropriate  Bureau  of  Economic 
(BEA)  projection  factors  to  2003 
emission  rates  for  the  relevant  industry. 
The  emissions  frt)m  non-road  mobile 
sources  were  calculated  using  EPA's 
version  2000  of  the  draft  NONROAD 
Model  and  the  2003  control  emissions. 
The  model  was  used  to  develop  a 
growth  or  reduction  factor  between  2003 
and  2004.  The  calculated  factors  were 
multiplied  by  the  2003  projected 
controlled  emissions  for  off-road  mobile 
sources  to  determine  the  projected  2004 
emissions.  The  TSD  contains  additional 
details  on  the  development  of  the 
inventory  for  the  2004  non-road  mobile 
source  emissions. 

The  2003  on-road  mobile  source 
emissions  inventory  was  calculated 
using  12 -speed  vehicle  categories. 
However,  the  metropolitan  planning 
organization,  the  Atlanta  Regional 
Commission  (ARC),  develops  mobile 
emissions  based  on  64  averaged  speeds. 
For  consistency,  GAEPD  and  ARC 
needed  to  develop  a  methodology  to 
incorporate  the  higher-resolution 
information  from  ARC  as  well  as  the 
result  frt)m  the  AUanta  speed  study 
without  revising  the  mobile  source 
ozone  modeling  inventory  software.  The 
speed  study  was  conducted  to  update 
data  (i.e.,  higher  speeds  and  consider 
the  impact  of  congestion  on  speeds)  for 
on-road  mobile  emissions,  based  on 
submitted  comments  indicating  faults  in 
that  data.  The  speed  study  is  located  on 
the  GAEPD  website  at  http:// 
www.dnr.state.ga.  us/dnr/environ/ 
plcmsJiles/plans/SpeedStudy.pdf. 
Data  from  the  Atlanta  Nonattainment 
Area  Speed  Study  were  used  by  ARC  to 
develop  a  typical  summer  day  2004 
mobile  source  inventory.  The  2003-to- 
2004  adjustment  factors  for  the  ozone 
episode  modeling  inventories  in  the  13- 
county  AUanta  nonattainment  area  were 
developed  by  taking  the  ratio  of  the 
2004  64-speed  inventory  to  the  2003  12- 
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speed  inventory  submitted  by  GAEPD  in 
the  October  28,  1999,  attainment  SIP. 
These  factors  were  then  applied  to  2003 
episode-day-specific  mobile  source 
modeling  inventories  to  adjust  them  to 
2004  modeling  inventories  reflecting  all 
of  the  mobile  modeling  changes 
between  2003  and  2004,  including  the 
revised  speed  data  and  the  more 
disaggregate  speed  averaging.  For  the  30 
counties  within  the  UAM-IV  domain 
but  outside  the  nonattairunent  area,  an 
area  not  covered  by  ARC's  travel 
demand  model,  an  adjustment  factor 
(the  percent  difference  between  the 
resulting  2004  30-county  typical 
summer  day  inventory  and  a  2003  30- 
county  typical  summer  day  mobile 
inventor^')  was  applied  to  episode-day- 
specific  2003  mobile  modeling 
inventories  in  the  30  attainment  area 
counties  to  produce  2004  mobile 
modeling  inventories.  EPA  believes  that 


the  projected  growth  rates, 
methodologies  and  emissions 
reductions  from  the  sources  subject  to 
the  federal  and  local  measures  were 
calculated  correctly. 

2004  Attainment  Assessment 

In  the  2004  attainment  demonstration 
submitted  in  the  July  2001  SIP,  the  State 
included  a  projected  emissions 
inventory  for  the  2004  attainment 
extension  year  which  accounts  for  (a] 
growth  between  2003  and  2004;  (b)  the 
results  of  the  speed  study  conducted 
pursuant  to  comments  on  the  December 
1999  proposal;  (c)  correction  to  the  PSG 
voluntary  program  SIP  reductions;  (d) 
removal  of  NSR  and  VOC  and  NOx 
RACT  for  attainment  counties  within 
the  fine  grid  domain;  and  (e)  revised 
estimates  to  the  original  "additional 
reductions"  identified  in  the  October 
28,  1999,  SIP.  Table  1  provides  a 


comparison  between  the  2003  projected 
inventory  used  for  the  2003  modeling 
demonstration  and  the  2004  projected 
attainment  inventory  in  the  4-km  fine 
grid  modeling  domain.  The  emissions 
represent  the  typical  summer  day 
emissions  derived  from  averaging 
emissions  from  the  three  days  used  in 
the  modeling  demonstration  as 
submitted  in  the  July  2001  SIP  (i.e.,  July 
31, 1987,  August  1, 1987,  and  July  8, 
1988).  The  levels  of  anthropogenic  NOx 
and  VOC  that  were  modeled  in  the  2003 
strategy  for  the  Atlanta  nonattainment 
area  are  591.6  TPD  and  525.8  TPD. 
respectively.  The  levels  of 
anthropogenic  NOx  and  VOC  projected 
for  2004  are  604.5  TPD  and  482.1  TPD. 
respectively.  This  comparison  of 
emission  estimates  resulted  in  an 
additional  reduction  of  43.7  TPD  VOC 
and  increase  of  12.9  TPD  NOx  emissions 
in  2004. 


Table  1.— Comparison  of  2003  Modeled  and  2004  Projected  NOx  and  VOC  Emissions  in  the  Modeling  Domain 


NOx  (TPD) 


Category 

Point 

Area  

Non-road 

Mobile  

Total 

Biogenics  


2003 


2004 


Change 


VOC  (TPD) 


Category 

Point  

Area 

Non-road  

MoNe 

Total  

Biogenics 


2003 


2004 


Change 


119.4 

54.9 

108.9 

306.4 


120.1 

55.2 

108.0 

321.2 


0.7 

0.3 

-0  9 

12.8 


66.7 
144.7 
121.5 
192.9 


67.1 
140.9 
106.5 
167.6 


0.4 

-3.8 

-15.0 

-25.3 


591.6 
13.5 


604.5 

13.5 


12.9 


525.8 
2261.6 


482.1 
2261.6 


-43.7 


2004  Air  Quality  Assessment  for 
Emissions  Changes 

A  comparison  of  the  2003  and  2004 
modeling  inventories  indicate  that  NOx 
emissions  increase  about  2  percent  over 
the  modeling  domain,  while  VOC 
emissions  decrease  over  8  percent. 
Since  the  total  NOx  emissions  projected 
for  2004  are  more  than  the  levels 
modeled  for  2003,  a  demonstration  was 
needed  to  show  why  this  would  not 
adversely  affect  the  ability  of  the  area  to 
attain  the  1-hour  ozone  NAAQS  by 
2004.  We  believe  that  the  relationship 
between  VOC  emission  reductions  and 
ozone  concentration  reductions  and 
between  NOx  emission  reductions  and 
ozone  concentration  reductions  can  be 
determined  using  the  photochemical 
modeling  results.  Sensitivity  analyses 
from  the  photochemical  modeling  in  the 
fine  grid  were  used  to  develop  a 
relationship  to  assess  the  potential  for 
increases  in  ozone  formation  for  the 
emission  levels  projected  for  2004.  The 
majority  of  the  local  emissions 
reductions  for  the  attainment  strategy 
occur  within  the  4-km  fine  grid  with  the 
exception  of  two  power  plants  near  the 
southern  boimdary.  The  sensitivity 


simulations  used  were  based  on  the 
three  episode  days  (i.e.,  July  31,  1987; 
August  1,  1987;  and  July  8, 1988)  that 
were  used  in  the  2003  control  strategy 
simulations.  These  sensitivity 
simulations  represented  modeling 
scenarios  based  on  reductions  across 
emission  inventory  categories  (e.g.,  low- 
level  source  or  elevated  sources)  while 
holding  all  other  emissions  source 
categories  constant.  The  air-quality-to- 
emission-change  ratio  (i.e.,  tons  per  day 
of  emissions  change  per  ppb  change  in 
ozone)  was  developed  for  each  day  and 
sensitivity  simiUation.  The  average  of 
these  ratios  over  all  days  and 
sensitivities  was  then  determined  for 
each  pollutant  for  each  episode  day. 

The  submitted  ratios  indicate  that  a 
41.5  TPD  increase  in  NOx  is  needed  to 
cause  a  1.0  ppb  increase  in  ozone  or  a 
164.9  TPD  increase  in  VOC  is  needed  to 
cause  a  1 .0  ppb  increase  in  ozone.  These 
relationships  were  applied  to  the 
emissions  changes  predicted  between 
2003  and  2004  as  presented  in  Table  1. 
The  tables  indicate  that  NOx  emissions 
are  expected  to  increase  by  12.9  TPD 
and  VOC  emissions  will  decrease  by 
43.7  TPD  in  2004.  The  NOx  and  VOC 


ratios  were  applied  to  the  emission 
changes  between  2003  and  2004  to 
determine  how  ozone  formation  would 
be  affected  in  2004.  This  analysis 
indicated  that  a  0.3  ppb  increase  in 
ozone  from  the  increase  in  NOx 
emissions  is  offset  by  the  a  0.3  ppb 
decrease  in  ozone  from  the  VOC 
emissions.  The  identified  shortfall  gap   . 
has  thus  been  met  by  the  State  and  the 
necessary  control  measures  approved  by 
EPA.  Therefore,  the  assessment  supports 
the  conclusion  that  the  area  will  attain 
the  NAAQS  in  2004- 

Reasonably  Available  Control  Measures 
Analysis  (RACM) 

Section  172(c)(1)  of  the  CAA  reqiures 
attainment  demonstration  SIPs  to 
provide  for  the  implementation  of  all 
RACM  as  expeditiously  as  practicable 
(including  such  reductions  in  emissions 
frtim  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology,  RACT)  and  shall 
provide  for  the  attainment  of  the 
NAAQS.  EPA  issued  a  memo  dated 
December  2, 1999,  and  entitled, 
"Guidance  on  the  Reasonably  Available 
Control  Measures  (RACM)  Requirement 
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and  Attainment  Demonstration 
Submissions  for  Ozone  Nonattainment 
Areas"  stating  that  states  need  to 
provide  justification  as  to  why  potential 
RACM  have  not  been  adopted.  The 
justification  should  clearly  demonstrate 
that  implementation  of  feasible 
measures  will  not  advance  the 
attainment  date  and  will  not 
compensate  for  any  transport 
contribution  such  that  attainment  could 
be  achieved  prior  to  upwind  reductions. 
Evaluations  of  control  measures  may  be 
based  on  technological  or  economic 
groimds. 

The  Georgia  RACM  analysis  must 
address  measures  from  any 
anthropogenic  source  of  emissions,  i.e., 
point,  area,  on-road  mobile  or  non-road 
mobile.  The  RACM  analysis  contains  an 
exhaustive  set  of  control  measures, 
addresses  several  reasons  as  to  why 
many  of  the  measures  have  not  been 
adopted,  and  contains  a  demonstration 
as  to  why  the  implementation  of 
remaining  potential  RACM  by  the  2003 
ozone  season  would  not  advance  the 
attaixunent  of  the  1-hour  ozone  NAAQS. 
Georgia  EPD  performed  a  RACM 
analysis  for  potential  control  of  NOx 
and  VOC  emission  sources  not  included 
in  the  attainment  demonstration  for  the 
Atlanta  1-hour  ozone  nonattainment 
area.  Most  of  the  controls  identified  in 
the  RACM  analysis  were  included  in  a 
study  completed  by  Georgia  State 
University  ("The  Direct  Costs  of 
Controlling  NOx  and  VOC  emissions  in 
Atlanta."  Georgia  State  University. 
Atlanta,  Georgia:  November  1, 1997,  pp. 
43-65).  In  the  Georgia  State  Report,  the 
1990  NOx  and  VOC  emissions  inventory 
data  were  updated  using  growth  factors 
to  reflect  emissions  in  1999.  Georgia 
EPD  multiplied  the  percent  reduction 
expected  from  a  particular  control 
measure  from  the  study  by  a  2003  base 
level  of  emissions  in  order  to  calculate 
2003  reductions  for  VOC  and  NOx.  The 
2003  base  level  was  acquired  bom  the 
2003  Base  Modeling  run  for  the  day  of 
July  31.  This  method  was  applied  to 
most  of  the  calculations  in  the  RACM 
analysis.  For  many  of  the  remaining 
RACM  calculations,  GAEPD  applied 
reduction  factors  from  sources  such  as 
STAPPA/ALAPCO  and  EPA  to 
emissions  data  derived  from  modeling 
runs  for  the  Atlanta  nonattainment  area 
in  order  to  get  projected  2003  VOC  and 
NOx  reductions  from  a  particular 
control  measure.  Other  reductions  were 
based  on  similar  control  measures 
enacted  in  other  areas  and  the  reduction 
results  obtained  in  those  areas.  Georgia 
EPD  performed  a  RACM  analysis  to 
determine  if  the  2004  attainment  date 
could  be  advanced.  They  analyzed  the 
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2003  season  to  determine  if  control 
measures  could  be  implemented  that 
were  sufficient  to  prevent  1-hour  ozone 
NAAQS  violations  during  the  2003 
season  and  thus  advance  the  attainment 
date. 

Each  control  option  was  evaluated 
according  to:  (1)  the  State's  authority  to 
implement  controls;  (2)  the  amoimt  of 
NOx  reductions;  (3)  the  amount  of  VOC 
reductions;  (4)  whether  a  similar  control 
measiire  is  already  being  implemented 
in  the  SIP;  (5)  the  cost  effectiveness  of 
the  control;  (6)  whether  SIP  credit  has 
already  been  taken  for  the  measure;  and 
(7)  whether  the  measiu^  can  be 
implemented  to  achieve  reductions 
during  the  2003  ozone  season, 
(measures  implemented  after  the  2003 
ozone  season  cannot  advance  the  2004 
attaiiunent  date).  Any  measures 
determined  to  be  feasible  to  implement 
after  the  above  described  evaluation 
were  grouped,  by  primary  category, 
under  the  heading  "remaining 
measures."  Georgia  used  a  cut-off  of 
$5,000  per  ton  in  their  analysis  of 
whether  a  measure  was  cost  effective. 
Georgia  has  used  this  threshold  for  over 
12  years  in  developing  their  VOC  and 
NOx  RACT  regulations.  It  was, 
therefore,  used  in  the  RACM  analysis  for 
consistency.  EPA  does  not  consider  this 
cut-off  valid  for  all  areas  and  it  may  not 
be  valid  for  Georgia  in  all  areas. 
However,  for  the  purpose  of  this  RACM 
demonstration  and  considering 
consistency  in  developing  other 
measures  supporting  this 
demonstration,  EPA  believes  this  cut-off 
is  acceptable  for  Atlanta.  The  RACM 
analysis  indicates  that  additional 
reductions  of  18.66  TPD  NOx  and  51.76 
TPD  VOC  are  available  for 
implementation  by  2003  in  the  Atlanta 
1-hour  ozone  nonattainment  area.  For 
the  RACM  analysis,  the  GAEPD  had  to 
demonstrate  why  these  remaining 
reductions  would  not  advance 
attainment  for  a  2003  attainment  year 
prior  to  the  regional  NOx  reductions 
expected  from  the  EPA  NOx  SIP  Call  in 
2004.  To  do  this,  GAEPD  estimated  the 
effect  of  the  NOx  SIP  Call  and  the 
RACM  reductions  on  ozone 
concentrations. 

The  SIP  for  bringing  the  Atlanta  area 
into  compliance  with  the  1-hour  ozone 
NAAQS  relies  upon  reductions  from  the 
NOx  SIP  Call  implemented  in  upwind 
states.  In  order  to  advance  the 
attainment  date  from  November  15, 
2004,  and  thereby  be  classified  as 
RACM,  a  control  measure  or  set  of 
control  measiires  would  need  to  provide 
a  greater  effect,  diuing  the  2003  ozone 
season,  on  ozone  reduction  than  the 
NOx  SIP  Call  measures  will  provide  in 
2004.  Appendix  C.  "1-Hour  Upwind/ 


Downwind  Linkages"  of  The  Air  Quality 
Modeling  Technical  Support  Document 
for  the  NOx  SIP  Call.  September  23, 
1998.  lists  Alabama,  Kentucky.  North 
Carolina,  South  Carolina,  and  Tennessee 
as  significant  contributors  to  Atlanta's 
ozone  exceedances.  Table  6  of  EPA's 
Final  2007  Base  NOx  emission  rates 
published  in  the  Federal  Register  on 
March  2,  2000,  (65  FR  11222)  gives 
totals  for  these  five  states  equal  to 
1,109,255  tons  per  season  or  10,177  tons 
per  day. 

Not  all  of  these  emissions  are 
transported  into  Georgia  or  the  Atlanta 
area.  Therefore,  any  meaningful 
comparison  must  be  based  on  the  NOx 
SIP  Call's  effect  on  ozone  concentrations 
in  Atlanta.  Appendix  G  of  the  EPA  NOx 
SIP  TSD  referenced  above,  "Evaluation 
of  Contributions — Tables  of  Metrics,  1- 
Hour  CAMX:  Upwind  States  to 
Downwind  States,"  page  G-6,  gives 
average  contributions  to  an  Atlanta  area 
exceedance  as  follows:  Alabama  8 
percent;  Kentucky,  1  percent;  North 
Carolina.  1  percent;  South  Carolina,  1 
percent;  and  Tennessee,  4  percent  for  a 
total  contribution  of  15  percent.  The 
State  calculated  the  effect  on  a 
monitored  exceedance  occurring  at  125 
ppb,  the  result  being  a  contribution  of 
18.6  ppb  (125  ppb  X  15  percent)  from 
upwind  states.  The  implementation  of 
the  NOx  SIP  Call  in  2004  would  reduce 
the  contribution  to  ozone  exceedances 
in  Atlanta  by  18.6  ppb. 

The  effect  the  "remaining  measures" 
would  have  on  air  quality  if 
implemented  during  the  2003  ozone 
season  is  calculated  by  dividing  the 
estimated  NOx  or  VOC  reduction 
amount  times  the  change  in  pollutant 
per  change  in  ozone.  Using  the  factors 
developed  in  the  air  quality  assessment 
to  determine  the  change  in  ozone 
concentration  from  emissions 
reductions  (i.e..  41.45  TPD  NOx  per  1 
ppb  ozone,  164.9  TPD  VOC  per  1  ppb 
ozone),  the  expected  change  in  ozone 
concentration  from  the  emissions 
reductions  from  the  remaining  measures 
in  the  RACM  analysis  (i.e.,  18.66  TPD 
NOx.  51.71  TPD  VOC)  can  be  estimated. 
The  procedure  used  to  develop  the  NOx 
and  VOC  factors  are  discussed  in  the 
TSD.  Taking  the  ratio  of  the  factors  and 
the  remaining  measures  reductions 
would  yield  0.45  ppb  of  ozone  decreases 
from  the  NOx  reductions  and  0.31  ppb 
of  ozone  decreases  from  the  VOC 
reductions.  The  total  ozone  reduction 
due  to  remaining  measures  would  be 
0.75  ppb  of  ozone.  Hence, 
implementation  of  the  remaining 
measures  in  2003  ftt)m  the  RACM 
analysis  is  much  less  than  would  be 
needed  to  achieve  attaiiunent  in  2003 
without  the  much  larger  reductions 
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from  the  NOx  SIP  Call  that  will  be 
achieved  in  2004.  This  analysis 
therefore  demonstrates  that  no 
additional  RACM  measures  are 
reasonably  available  for  the  Atlanta  1- 
hour  ozone  nonattainment  area. 

Approval  of  a  RACM  analysis  must  be 
done  on  a  case-by-case  basis  and  the 
approval  for  the  Atlanta  area  is  not 
intended  to  set  precedent  for  any  other 
area  requiring  a  RACM  analysis  or  for 
any  other  pollutant. 

Althougn  EPA  does  not  believe  that 
section  172(c)(1)  requires 
implementation  of  additional  measures 
for  the  Atlanta  area,  this  conclusion  is 
not  necessarily  valid  for  other  areas. 
Thus,  a  determination  of  RACM  is 
necessary  on  a  case-by-case  basis  and 
will  depend  on  the  circumstances  for 
the  individual  area.  In  addition,  if  in  the 
future  EPA  moves  forward  to  implement 
another  ozone  standard,  this  RACM 
analysis  would  not  control  what  is 
RACM  for  these  or  any  other  areas  for 
that  other  ozone  standard. 

Also,  EPA  has  long  advocated  that 
states  consider  the  kinds  of  control 
measures  that  the  commenters  have 
suggested,  and  EPA  has  indeed 
provided  guidance  on  those  measures. 
See,  e.g.,  http://w\\'w.epa.gov/otaq/ 
transp.btm.  In  order  to  demonstrate  that 
they  will  attain  the  1-hour  ozone 
NAAQS  as  expeditiously  as  practicable, 
some  areas  may  need  to  consider  and 
adopt  a  number  of  measures-including 
the  kind  that  GAEPD  evaluated  in  its 
RACM  analysis  — that  even  collectively 
do  not  result  in  many  emission 
reductions.  Furthermore,  EPA 
encourages  areas  to  implement 
technically  available  and  economically 
feasible  measures  to  achieve  emissions 
reductions  in  the  short  term-even  if 
such  measures  do  not  advance  the 
attainment  date-since  such  measures 
will  likely  improve  air  quality.  Also, 
over  time,  emission  control  measures 
that  may  not  be  RACM  now  for  an  area 
may  ultimately  become  feasible  for  the 
same  area  due  to  advances  in  control 
technology  or  more  cost-effective 
implementation  techniques.  Thus,  areas 
should  continue  to  assess  the  state  of 
control  technology  as  they  make 
progress  toward  attainment  and 
consider  new  cont|X)l  technologies  that 
may  in  fact  result  in  more  expeditious 
improvement  in  air  quality. 

2004  Motor  Vehicle  Emissions  Budgets 

The  MVEB  for  2004  were  calculated 
using  the  revised  speeds,  updated 
registration  data,  updated  vehicle  miles 
traveled  (VMT),  and  projected  2004 
VMT,  and  the  control  measures 
identiBed  in  the  1-hour  ozone 
attainment  demonstration  for  the 


Atlanta  area.  The  resulting  budgets  are 
106.25  and  225.12  tons  per  typical 
summer  day  of  VOC  and  NOx, 
respectively. 

These  MVEB  reflect  the  most  up-to- 
date  mobile  modeling  assumptions 
including  2004  VMT  projected  from  the 
travel  demand  model  for  the  Atlanta 
area  and  July  2004  emission  factors  from 
EPA's  MOBILESb  emission  factor  model 
and  1999  vehicle  registration  data, 
which  was  the  most  recent  available 
data  at  the  time  of  SIP  adoption.  The 
control  measures  identified  and 
modeled  for  mobile  emissions  used  to 
establish  the  MVEB,  along  with  other 
control  measures  in  this  plan,  will  result 
in  attainment  of  the  1-hour  ozone 
NAAQS  by  2004. 

The  GAEPD  has  provided  a  clearly 
identified  conformity  budget  for  which 
the  Region  has  initiated  the  adequacy 
review  process.  Comments  received 
during  the  public  comment  period  are 
being  addressed  and  the  response  to 
these  comments  will  be  posted  on  the 
agency's  internet  location  at  http:// 
vvwu'.  epa  .gov/otaq/transp/conform/ 
adequacy.htm.  (Memorandum, 
"Conformity  Guidance  on 
Implementation  of  March  2, 1999 
Conformity  Court  Decision,"  from  Gay 
MacGregor,  Director,  Regional  and  State 
Programs  Division,  Office  of  Mobile 
Sources,  issued  May  14, 1999,  to 
Regional  Air  Division  Directors.) 

EPA  is  proposing  to  approve  the  2004 
MVEB  because  they  are  based  on  the 
most  recent  data,  they  reflect  reductions 
from  the  control  measures  included  in 
the  attaiiunent  demonstration  and  they 
are  consistent  with  the  overall 
attainment  demonstration.  However,  a 
final  decision  oia  adequacy  will  be  made 
on  a  later  date. 

Partnership  for  a  Smog  Free  Georgia 

In  1997.  EPA  published  the 
"Voluntary  Mobile  Source  Emission 
Policy"  (VMEP)  in  order  to  assist  states 
considering  nonregulatory  emission 
strategies,  which  are  generally  not 
effective  on  a  mandatory  basis.  The 
VMEP  policy  allows  states  to  take  credit 
for  expected  emission  reductions  ftx)m 
voluntary  mobile  source  programs,  and 
allows  states  to  take  credit  for  up  to  3 
percent  of  the  total  emission  reductions 
needed  for  attainment  through  the 
VMEP  policy.  Georgia  is  using  this 
policy  to  take  credit  for  its  PSG 
program.  The  PSG  promotes  effective 
voluntary  actions  that  employers,  their 
employees  and  general  residents  in  the 
region  can  take  to  help  improve  air 
quality  in  the  metro  Atlanta  region 
during  the  ozone  season.  Since  1997, 
EPA  and  the  State  have  been  working  to 
evaluate  the  PSG  program  and  its 


corresponding  emission  reductions.  It 
was  agreed  that  the  best  way  to  evaluate 
the  program  was  to  set  VMT  emission 
targets  based  on  assumptions  which  are 
consistent  with  the  existing  emission 
models  and  travel  demand  models  used 
in  the  region.  The  program  assumes  that 
20  percent  of  the  PSG  program  members 
will  use  a  non-single  occupancy  vehicle 
(SOV)  method  to  commute  to  work.  Data 
collected  between  1997  and  2000 
indicates  that  non-PSG  partners  also 
change  commuter  patterns  and  that 
about  40  percent  of  the  non-PSG 
commuters  use  non-SOV  methods  to  get 
to  work  at  least  one  day  per  week. 
However,  due  to  programmatic 
uncertainty,  the  State  reduced  this 
expectation  by  75  percent  and  is 
assuming  10  percent  of  all  non-PSG 
program  commuters  will  commute  using 
non-SOV  methods.  This  assumption  is 
consistent  with  the  VMEP  policy 
regarding  programmatic  uncertainty. 
The  GAEPD  has  committed  to  attaining 
4.28  tpd  of  NOx  reductions  and  6.51  tpd 
of  VOC  reductions  by  the  year  2003 
through  this  program. 

The  VMEP  policy  allows  the  State  to 
take  credit  for  projected  emission 
reductions  without  the  need  for 
preapproved  contingency  measures 
should  the  program  fall  short  of  the 
expected  emission  reductions.  However, 
the  State  has  committed  to  meeting  the 
speciflc  emission  targets  and  will  make 
up  any  emission  reduction  shortfall 
through  other  means.  The  State  has 
demonstrated  that  it  has  sufficient 
funding  to  implement  an  effective 
program  and  is  committed  to  annual 
program  evaluation  to  ensure  that  target 
levels  are  met.  In  addition,  the  State  is 
committing  to  provide  annual 
evaluation  reports  to  EPA  each  February 
1  begirming  in  2002.  The  State  will  use 
these  evaluations  to  adjust  the  PSG 
program  prior  to  the  2004  attainment 
date  if  needed  to  ensure  that  target 
levels  are  met  or  the  emission 
reductions  are  achieved  through  other 
means.  Additional  information  can  be 
found  in  the  corresponding  TSD. 
Therefore,  EPA  is  proposing  to  approve 
the  PSG  program,  its  evaluation 
procedures,  and  the  expected  emission  . 
reduction  targets  as  an  enforceable  part 
of  the  SIP. 

Commitment  to  Mid-Course  Review 

A  mid-course  review  (MCR)  is  a 
reassessment  of  modeling  analyses  and 
more  recent  monitored  data  to 
determine  if  a  prescribed  control 
strategy  is  resulting  in  emission 
reductions  and  air  quality 
improvements  needed  to  attain  the 
ambient  air  quality  standard  for  ozone 
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as  expeditiously  as  practicable  but  no 
later  than  the  statutory  dates. 

The  EPA  believes  that  a  commitment 
to  perform  a  MCR  is  a  critical  element 
of  the  WOE  analysis  for  the  attainment 
demonstration  on  which  EPA  is 
proposing  to  take  action  today.  In  order 
to  approve  the  attainment 
demonstration  SIP  for  the  serious  areas 
requesting  an  attainment  date  extension 
to  a  year  prior  to  2005,  a  review  that 
occiu's  at  a  midpoint  prior  to  the 
attainment  date  would  be  impractical  in 
terms  of  timing.  Therefore,  for  these 
areas,  the  State's  commitment  to  an 
MCR  would  be  a  commitment  to 
perform  an  early  attainment  assessment 
to  be  submitted  by  the  end  of  the 
attainment  year  (e.g.,  2003).  GAEPD  has 
committed  to  perform  an  early 
attainment  assessment  of  the  Atlanta  1- 
hour  ozone  attainment  demonstration 
and  submit  it  to  EPA  by  November  15, 
2003. 

Summary  of  the  2004  Attainment 
Demonstration  Evaluation 

The  ozone  attainment  demonstration 
for  the  Atlanta  1-hour  ozone  SIP,  as 
submitted  on  July  17,  2001,  contains 
modeling  that  was  developed  according 
to  EPA  recommended  modeling 
protocols.  Based  on  the  results  of  the 
modeling  plus  additional  WOE  analysis, 
the  supplemental  assessment  for 
attainment  in  2004,  the  suite  of  control 
measures  to  be  implemented  by  2003 
and  the  RACM  analysis,  EPA  is 
proposing  that  the  State  has  adequately 
demonstrated  that  the  Atlanta  area  will 
attain  the  1-hour  ozone  NAAQS  by  the 
end  of  the  2004  ozone  season.  Prior  to, 
or  simultaneous  with,  taking  final  action 
on  this  proposal,  EPA  will  need  to  take 
action  on  the  Georgia  fuel  rule  and  the 
associated  fuel  waiver  request. 

VI.  Attainment  Date  Extension 

EPA's  policy  regarding  an  extension 
of  the  ozone  attainment  date  for  areas 
affected  by  transport  was  set  forth  in  a 
July  16, 1998,  guidance  Memorandum 
entitled  "Extension  of  Attainment  Dates 
for  Downwind  Transport  Areas"  which 
was  published  in  a  notice  of 
interpretation  on  March  25, 1999  (64  FR 
12221).  In  it,  EPA  set  forth  its 
interpretation  of  the  CAA  regarding  the 
extension  of  attainment  dates  for  ozone 
nonattainment  areas  that  have  been 
classified  as  moderate  or  serious  for  the 
1-hour  ozone  NAAQS,  and  which  are 
downwind  of  areas  that  have  interfered 
with  the  moderate  and  serious 
nonattainment  areas's  attainment  of  the 
ozone  NAAQS  by  dates  prescribed  in 
the-CAA.  EPA  stated  that  it  will 
consider  extending  the  attainment  date 
for  an  area  or  a  state  that: 


a.  Has  been  identified  as  a  downwind 
area  affected  by  transport  from  either  an 
upwind  area  in  the  same  state  with  a 
later  attainment  date  or  an  upwind  area 
in  another  state  that  significantly 
contributes  to  downwind  ozone 
nonattainment; 

b.  Has  submitted  an  approvable 
attainment  demonstration  with  any 
necessary,  adopted  local  measures,  and 
with  an  attainment  date  that  shows  it 
will  attain  the  1-hour  NAAQS  no  later 
than  the  date  that  the  emission 
reductions  are  expected  from  upwind 
areas  in  the  final  NOx  SIP  Call  and/or 
the  statutory  attainment  date  for  upwind 
nonattainment  areas,  i.e.,  assuming  the 
boundary  conditions  reflecting  those 
upwind  emission  reductions; 

c.  Has  adopted  all  applicable  local 
measures  required  under  the  area's 
current  ozone  classification  and  any 
additional  emission  control  measures 
demonstrated  to  be  necessary  to  achieve 
timely  attainment,  assuming  the 
emission  reductions  occur  as  required 
in  the  upwind  areas;  and 

d.  Has  provided  that  it  will 
implement  all  adopted  measures  as 
expeditiously  as  practicable,  but  no  later 
than  the  date  by  which  the  upwind 
reductions  needed  for  attainment  will 
be  achieved. 

EPA  proposes  that  the  Atlanta  area  has 
satisfied  the  criteria  for  an  attainment 
date  extension  as  follows. 

(i)  The  State  has  cited  EPA's  NOx  SIP 
Call  modeling  and  analyses  documented 
in  EPA's  final  NOx  SIP  Call  notice 
published  on  October  27, 1998.  (63  FR 
57356)  to  demonstrate  that  the  Atlanta 
area  is  affected  by  an  upwind  area  in 
another  state  that  significantly 
contributes  to  ozone  nonattainment  in 
the  Atlanta  area.  In  our  December  16, 
1999,  notice  (64  FR  70478)  proposing 
approval  of  the  initial  1-hour  ozone 
attainment  demonstration  for  the 
Atlanta  area  submitted  on  October  28, 
1999,  we  explained  how  the  Ozone 
Transport  Assessment  Group  (OTAG) 
modeling  which  supported  the  NOx  SIP 
Call  and  the  attainment  demonstration 
for  the  Atlanta  area  demonstrates  the 
impacts  of  transport.  The  NOx  SIP  Call 
notice  provides  that  emissions  bom 
sources  in  Alabama.  Kentucky,  North 
Carolina,  South  Carolina,  and  Tennessee 
significantly  contribute  to  violations  of 
the  1-hour  ozone  standard  in  the  Atlanta 
area. 

(ii)  As  explained  elsewhere  in  this 
notice,  the  GAEPD  has  submitted  an 
attainment  demonstration  that  EPA 
believes  is  approvable.  All  of  the  local 
control  measures  relied  upon  in  the 
attainment  demonstration  have  been 
adopted  and  submitted  to  EPA.  These 


measures  include  all  serious  area 
requirements  under  section  182(c)  and 
the  additional  controls  discussed  in  the 
December  16, 1999,  proposal  (64  FR 
70478)  and  the  July  10,  2001,  (66  FR 
35906)  final  rule. 

(iii)  The  GAEPD  has  adopted  all  local 
measures  required  by  section  182(c)  of 
the  CAA  for  the  Atlanta  serious 
nonattainment  area.  (See  59  FR  46176, 
60  FR  12691.  60  FR  66150.  61  FR  3819. 
62  FR  42918.  64  FR  20188). 
Additionally,  see  discussion  of 
contingency  measures  discussed  below. 

(iv)  With  respect  to  implementation  of 
all  adopted  measures  as  expeditiously 
as  practicable  but  no  later  than  the  time 
upwind  controls  are  expected,  the 
Atlanta  SIP  requires  that  all  local 
control  measures  needed-for  attainment 
be  in  place  by  May  1,  2003.  or  earlier. 
The  upwind  areas  identified  above  are 
required  to  implement  controls 
consistent  with  the  NOx  SIP  Call  by 
May  31.  2004.  All  of  the  local  control 
measures  in  the  Atlanta  SIP  will, 
therefore,  be  implemented  prior  to  that 
time  and  EPA  also  proposes  to  find  that 
they  will  be  implemented  as 
expeditiously  as  possible. 
-    EPA  proposes,  oased  on  the  above 
discussion,  that  the  Atlanta  SIP  has  met 
the  criteria  for  an  attainment  date 
extension.  Therefore.  EPA  is  proposing 
to  extend  the  attainment  date  for  the 
Atlanta  area  to  November  15.  2004.  to 
allow  the  reductions  in  transport  to 
occur  before  attainment  is  required. 
This  does  not  affect  the  GAEPD's 
obligation  to  implement  the  remaining 
local  measures  by  the  dates  required  in 
the  approved  SIP  regulations. 
Additional  background  information  on 
EPA's  attainment  date  extension  policy 
can  be  found  in  the  following  Federal 
Register  notices: 

64  FR  12284  March  18.  1999. 

64  FR  18864 April  16,  1999. 

64  FR  27734  May  21.  1999. 

64  FR  70459  .^ December  16. 

1999. 

65  FR  20404 April  17.  2000. 

66  FR  586 January  3,  2001. 

66  FR  634 January  3.  2t)01. 

66  FR  666 January  3.  2001. 

66  FR  17647 April  3.  2001. 

66  FR  20122 April  19.  2001. 

66  FR  26913 May  15.  2001. 

66  FR  33996 June  26.  2001. 

Vn.  Proposed  Finding  of 
Nonattainment 

Table  2  lists  the  number  of 
exceedances  of  the  1-hour  ozone 
NAAQS  for  each  monitor  in  the  Atlanta 
nonattainment  area  for  the  period  1997- 
1999.  The  ozone  design  value  for  each 
monitor  is  also  listed  for  the  same 
period.  A  complete  listing  of  the  ozone 
exceedances  for  each  monitoring  site,  as 
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well  as  EPA's  calculations  of  the  design 
values,  can  be  found  in  the  docket  file. 
For  the  three  year  period  ending  in  1999 
(i.e.,  1997-1999),  the  design  value  for 
the  Atlanta  area  was  0.156  ppm.  For  this 


three  year  period  and  each  three  year 
period  thereafter,  the  Atlanta  area  had  a 
design  value  greater  than  124  ppm. 
Therefore,  if  EPA  does  not  approve  an 
attainment  date  extension  for  Atlanta 


pursuant  to  section  181(b)(2)(A)  of  the 
CAA,  EPA  proposes  to  find  that  the 
Atlanta  area  did  not  attain  the  1-hour 
NAAQS  by  the  November  15, 1999, 
statutory  attainment  deadline. 


Table  2.— Air  Quality  Monitoring  Data  for  the  Atlanta  Area  1997-1999 


Site  ID 

County 

Total 

exceedances 

97-99 

Annual 

average 

expected 

exceedances 

Design 

value 

(ppms) 

13-089-0002 

DeKalh 

DeKalb 

Douglas  

Fulton  

Gwinnett  

Paulding  

Rockdale  

16 

10 
9 

28 
7 
3 

28 

6.7 
4.4 
3.5 

10.8 
2.9 
1.1 

10.3 

0  142 

13-089-3001 

0  135 

13-097-0004  .....J 

0131 

13-121-0055  J 

0  156 

13-135-0002  

0  138 

13-223-0003  

0  124 

13-247-0001   

0  153 

*  Only  monitors  with  three  complete  years  of  data  were  used  for  ttiese  cak:ulations. 


Vm.  Reclassification  ' 

Section  181(b)(2)(A)  of  the  CAA 
requires  that,  when  an  area  is 
reclassified  for  failure  to  attain,  its 
reclassification  be  the  higher  of  the  next 
higher  classification  or  the  classification 
applicable  to  the  area's  ozone  design 
value  at  the  time  the  notice  of 
reclassification  is  published  in  the 
Federal  Register.  Section 
181(b)(2)(A)(ii)  provides  that  no  area 
shall  be  reclassified  as  Extreme.  The 
Atlanta  area  is  a  serious  nonattainment 
area  with  a  design  value  of  0.156  ppm. 
Therefore,  if  EPA  finalizes  the  finding  of 
failure  to  attain,  the  Atlanta  area  would 
be  reclassified,  by  operation  of  law,  as 
a  severe  nonattainment  area. 

Section  182(i)  states  that  the 
Administrator  may  adjust  applicable 
deadlines  (other  than  attaiiunent  dates) 
to  the  extent  such  adjustment  is 
necessary  or  appropriate  to  assure 
consistency  for  submission  of  the  new 
requirements  applicable  to  an  area 
which  has  been  reclassified.  An  area 
reclassified  to  severe  is  required  to 
submit  SIP  revisions  addressing  the 
severe  area  requirements  for  the  1-hour 
ozone  NAAQS  in  section  182(d). 

If  the  Atlanta  area  is  reclassified  to 
severe,'  EPA  must  also  address  the 
schedule  by  which  Georgia  is  required 
to  submit  SIP  revisions  meeting  the 
severe  area  requirements.  EPA  is 
proposing  to  require  that  the  State 
submit  Sn*  revisions  containing  all  the 
severe  area  requirements  no  later  than 
12  to  18  months  after  final  action  on  the 
reclassification.  EPA  is  soliciting 
comments  pertaining  to  the  time  frame 
for  SIP  submission.  This  submission 
would  include  a  new  attainment 
demonstration  and  all  additional 
measures  required  by  section  182(d)  of 
the  CAA.  The  additional  measures 
include,  but  are  not  limited  to,  the 


following:  (1)  the  use  of  reformulated 
gasoline  in  the  nonattainment  area,  (2) 
the  new  source  review  offset 
requirements  would  increase  from  1.2  to 
1  to  1.3  to  1,  (3)  the  definition  of  a  major 
source  would  decrease  from  50  tons  per 
year  to  25  tons  per  year,  and  (4)  sources 
in  the  nonattaiiunent  area  could  be 
subject  to  enforcement  penalties  for 
failiu^  to  attain.  Additionally,  the 
attaiiunent  date  will  be  as  expeditiously 
as  practicable,  but  no  later  than  2005. 

IX.  Contingency  Measures 

Section  172(c)(9)  and  182(c)(a)  of  the 
Act  require  SIPs  to  contain  additional 
measiu-es  that  will  take  effect  without 
further  action  by  the  state  or  EPA  if  an 
area  fails  to  attain  the  standard  by  the 
applicable  date  or  to  meet  rate-of- 
progress  (HOP)  deadlines.  The  CAA 
does  not  specify  how  many  contingency 
measures  are  needed  or  the  magnitude 
of  emissions  reductions  that  must  be 
provided  by  these  measures.  However, 
EPA  provided  guidance  interpreting  the 
control  measiue  requirements  of 
172(c)(1)  and  182(c)(a)  in  the  April  16, 
1992,  General  Preamble  for 
Implementation  of  the  CAA  (see  57  FR 
13498, 13510).  hi  that  guidance,  EPA 
indicated  that  states  with  moderate  and 
above  ozone  nonattainment  areas 
should  include  sufficient  contingency 
measures  so  that,  upon  implementation 
of  such  measures,  additional  emissions 
reductions  of  up  to  3  percent  of  the 
emissions  in  the  adjusted  base  year 
inventory  (or  such  lesser  percentage  that 
will  cure  the  identified  failure)  would 
be  achieved  in  the  year  following  the 
year  in  which  the  failure  has  been 
identified.  States  must  show  that  their 
contingency  measures  can  be 
implemented  with  minimal  further 
action  on  their  part  and  with  no 
additional  rulemaking  actions  such  as 


public  hearings  or  legislative  reviews. 
The  additional  3  percent  reduction 
would  ensure  that  progress  toward 
attainment  occurs  at  a  rate  similar  to 
that  specified  under  the  reasonable 
further  progress  requirements  for 
moderate  areas  (i.e.,  3  percent  per  year), 
and  that  the  state  will  achieve  these 
reductions  while  conducting  additional 
control  measure  development  and 
implementation  as  necessary  to  correct 
the  shortfall  in  emissions  reductions. 

EPA  has  also  determined  that  federal 
measures  can  be  used  to  analyze 
whether  the  contingency  measure 
requirements  of  section  179(c)(9)  and 
182(c)(a)  have  been  met.  While  these 
measures  are  not  SIP-approved 
contingency  measures  which  would 
apply  if  an  area  fails  to  attain,  EPA 
believes  that  existing  federally 
enforceable  measures  can  be  used  to 
provide  the  necessary  substantive  relief. 
Therefore,  federal  measures  may  be 
used  in  the  analysis,  to  the  extent  that 
the  attainment  demonstration  does  not 
rely  on  them  or  take  credit  for  them  [see, 
e.g.,  66  FR  586,  615  (January  3,  2001)). 

EPA  believes  the  contingency 
measure  requirements  of  sections 
172(c)(9)  and  182(c)(9)  are  independent 
requirements  from  the  attainment 
demonstration  requirements  imder 
sections  172(c)(1)  and  182(c)(2)(A)  and 
the  ROP  requirements  under  sections 
172(c)(2)  and  182(c)(2)(B).  The 
contingency  measure  requirements  are 
to  address  the  event  that  an  area  fails  to 
meet  a  ROP  milestone  or  fails  to  attain 
the  ozone  NAAQS  by  the  attainment 
date  established  in  the  SIP.  The 
contingency  measure  requirements  have 
no  bearing  on  whether  a  state  has 
submitted  a  SIP  that  projects  attainment 
of  the  ozone  NAAQS-or  the  required 
ROP  reductions  toward  attainment.  The 
attainment  or  ROP  SIP  provides  a 
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demonstration  that  attainment  or  ROP 
requirements  ought  to  be  hilfiUed,  but 
the  contingency  measiu^  SIP 
requirements  concern  what  is  to  happen 
only  if  attainment  or  ROP  is  not  actually 
achieved.  The  EPA  acknowledges  that 
contingency  measures  are  an 
independently  required  SIP  revision, 
but  does  not  believe  that  submission  of 
contingency  measures  is  necessary 
before  EPA  may  approve  an  attainment 
or  ROP  SIP.  However,  EPA  believes  that 
areas  should  have  sufficient  reductions 
to  meet  contingency  measure 
requirements,  even  if  a  contingency 
measure  SIP  has  not  been  approved,  in 
order  to  receive  an  attainment  date 
extension. 

EPA  has  examined  the  15  percent 
ROP  and  9  percent  ROP  plans  which 
were  submitted  to  EPA  on  June  17, 
1996.  EPA  believes  that  contingency 
measure  requirements  can  be  met  by      ♦ 
siuplus  reductions  achieved  in  the  ROP 
plans.  EPA  granted  approval  to  the  15 
percent  ROP  in  a  Federal  Register 
published  on  April  26, 1999,  (64  FR 
20186).  The  9  percent  ROP  was 
approved  in  a  Federal  Register 
published  on  March  18, 1999,  (64  FR 
13348).  Detailed  information  relating  to 
the  calculation  of  Georgia's  1990 
adjusted  baseline  inventory  for  VOC  and 
NOx  emissions  for  the  Atlanta  area  can 
be  foimd  in  the  above  referenced 
Federal  Register  actions.  The  adjusted 
baseline  inventory  for  VOC  found  in 
Georgia"  15  percent  ROP  is  526.19  tpd 
and  the  adjusted  baseline  inventory  for 
NOX  found  in  the  9  percent  ROP  is 
483.12.  Therefore,  the  required  3 
percent  ROP  reductions  would  be  15.79 
tps  for  VOC  (0.03  x  526.19  =  15.79)  and 
14.50  tpd  for  NOx  (003  x  483.12  = 
14.5).  In  the  15  percent  ROP  Georgia 
exceeds  the  required  VOC  emissions 
reduction  by  1.06  tpd.  This  equates  to 
0.20  percent  of  the  required  3  percent 
reduction,  leaving  a  balance  of  2.80 
percent  to  be  made  up  by  NOx 
reductions.  This  must  be  2.8  percent  of 
the  NOx  adjusted  baseline  inventory. 
Therefore,  tiie  required  NOx  reductions 
to  satisfy  contingency  requirements  for 
ROP  equal  13.53  tpd  (0.0280  x  483.12). 
The  9  percent  ROP  achieves  an  excess 
NOx  emissions  reduction  of  19.47  tpd. 
Thus,  the  excess  emission  reductions 
achieved  in  the  ROP  plans  meet  the  3 
percent  contingency  requirement.  EPA 
is  proposing  to  approve  these 
contingency  measiu-es  for  ROP. 

Additionally,  EPA  examined  the 
attainment  demonstration  for  the 
Atlanta  area  submitted  on  July  17,  2001, 
for  contingency  measures.  Although  no 
measures  have  been  specifically 
designated  as  contingency  measures, 
EPA  has  foimd  that  measures  that  could 


reasonably  constitute  appropriate 
contingency  measures  are  already 
contained  in  the  SIP  or  exist  in 
promulgated  federal  regulations.  These 
measures  include  EPA's  Tier  2  tailpipe 
standards,  national  low  emission 
vehicle  program,  heavy  duty  diesel 
emission  standards  for  2004. 
Additionally,  the  Atlanta  area  will 
benefit  from  fleet  turnover,  as  well  as  an 
additional  model  year  of  light  duty 
vehicles  subject  to  on-board  diagnostic 
(OBD)  testing.  These  measures  will 
continue  to  provide  reductions  after 
November  2004,  the  attainment  date 
EPA  is  proposing  to  approve  for  the 
Atlanta  area.  The  measures  are 
estimated  to  reduce  emissions  in  the 
area  by  1.45  percent  of  the  1990  VOC 
adjusted  baseline  emissions  and  3.31 
percent  of  the  1990  NOx  adjusted 
baseline  emissions  by  2005  (the  year 
following  the  time  by  which  EPA  must 
determine  whether  the  area  has 
attained).  More  details  on  EPA's 
contingency  measure  analysis  are 
included  in  the  docket  for  this 
rulemaking  action.  While  there  is  not  an 
approved  contingency  measure  that 
would  apply  if  the  Atlanta  area  failed  to 
attain,  EPA  believes  that  existing 
federally  enforceable  measures  would 
provide  the  necessary  substantive  relief 
sufficient  to  provide  the  basis  for 
proposing  approval  of  an  extension  to 
the  area's  attainment  date. 

"X.  Proposed  Action 

Today,  EPA  is  proposing  to  approve 
the  1-hour  ozone  attainment 
demonstration  for  the  Atlanta  area  as 
submitted  on  July  17,  2001,  the  RACM 
analysis,  commitment  to  perform  an 
early  attainment  assessment, 
contingency  measures,  the  2004  MVEB, 
PSG  program  and  to  extend  the 
attainment  date  to  November  15,  2004. 
In  the  alternative.  EPA  is  proposing  to 
find  that  the  Atlanta  area  failed  to  attain 
the  1-hour  ozone  NAAQS  by  November 
15, 1999.  Should  EPA  not  take  final 
action  to  approve  the  attainment 
demonstration  and  extend  the 
attainment  date,  EPA  is  also  proposing, 
in  the  alternative,  to  reclassify  the 
Atlanta  area  to  severe.  In  such  case, 
additional  Federal  Register  action  will 
be  taken  to  set  the  appropriate  submittal 
dates  for  any  additional  measures 
required  for  severe  areas  and  the 
attainment  date. 

XI.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 


also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply. 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  20U1).  This  proposed  action  merely 
proposes  to  approve  state  law  as 
meeting  Federal  requirements  and 
imposes  no  additional  requirements 
beyond  those  imposed  by  state  law. 
Accordingly,  the  Administrator  certifies 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility.Act  (5 
U.S.C.  601  et  seq).  Because  this  rule 
proposes  to  approve  pre-existing 
requirements  under  state  law  and  does 
not  impose  any  additional  enforceable 
duty  beyond  that  required  by  state  law. 
it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-4). 

This  proposed  rule  also  does  not  have 
tribal  implications  because  it  will  not 
have  a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249.' November  9.  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10,  1999).  This  action  merely 
proposes  to  approve  a  state  rule 
implementing  a  Federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  Clean 
Air  Act.  This  proposed  rule  also  is  not 
subject  to  Executive  Order  13045 
"Protection  of  Children  fi-om 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885,  April  23.  1997). 
because  it  is  not  economically 
significant.  In  reviewing  SIP 
submissions,  EPA's  role  is  to  approve 
state  choices,  provided  that  they  meet 
the  criteria  of  the  Clean  Air  Act.  In  this 
context,  in  the  absence  of  a  prior 
existing  requirement  for  the  State  to  use 
voluntary  consensus  standards  (VCS), 
EPA  has  no  authority  to  disapprove  a 
SIP  submission  for  failure  to  use  VCS. 
It  would  thus  be  inconsistent  with 
applicable  law  for  EPA,  when  it  reviews 
a  SIP  submission,  to  use  VCS  in  place 
of  a  SIP  submission  that  otherwise 
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satisfies  the  provisions  of  the  Clean  Air 
Act.  Thus,  the  requirements  of  section 
12(d)  of  the  National  Technology 
Transfer  and  Advancement  Act  of  1995 
(15  U.S.C.  272  note)  do  not  apply.  This 
proposed  rule  does  not  impose  an 
information  collection  burden  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Nitrogen  dioxide,  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements,  Sulfur 
oxides. 

Dated:  November  30,  2001. 
A.  Stanley  Meiburg, 

Acting  Regiona]  Administrator,  Region  4. 
[FR  Doc.  01-30587  Filed  12-10-01;  8:45  am] 
MUJNG  CODE  6960-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 

[GA-47  -2;  GA-SS-2:  QA-5»-2^20020e; 

FRL-7116-21 

Approval  and  Promulgation  of  Air 
QiMHty  Stata  hnplainantation  Plana; 
Gaorgia:  Control  of  Gaaollna  Sulfur 
and  Volatility 

agency:  Environmental  Protection 
Agency  (EPA).  , 

ACTION:  Proposed  rule.  ' 

SUMMARY:  EPA  is  proposing  to  fully 
approve  a  State  Implementation  Plan 
(SW)  revision,  submitted  by  the  State  of 
Georgia  through  the  Georgia 
Environmental  Protection  Division 
(GAEPD),  establishing  low-sulfur  and 
low-Reid  Vapor  Pressure  (RVP) 
requirements  for  gasoline  distributed  in 
the  13-county  Atlanta  nonattainment 
area  and  32  surrounding  attainment 
counties.  Georgia  developed  these  fuel 
requirements  to  reduce  emissions  of 
nitrogen  oxides  (  NOx)  and  volatile 
organic  compoimds  (VOC)  as  part  of  the 
State's  strategy  to  achieve  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone  in  the  Atlanta  nonattainment 
area.  EPA  is  approving  Georgia's  fuel 
requirements  into  the  SIP  b«:ause  these 
fuel  requirements  are  in  accordance 
with  the  requirements  of  the  Clean  Air 
Act  (the  Act),  and  are  necessary  for  the 
Atlanta  nonattainment  area  to  achieve 
the  1-hour  ozone  NAAQS  in  a  timely 
manner.  i 

DATES:  Comments  should  be  received  on 
or  before  January  25,  2002. 


ADDRESSES:  All  comments  should  be 
addressed  to:  Lynorae  Benjamin  at  the 
EPA,  Region  4  Air  Planning  Branch,  61 
Forsyth  Street.  SW,  Atlanta,  Georgia 
30303-8960. 

Copies  of  the  State  submittal(s)  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hoius:  Environmental  Protection 
Agency,  Region  4,  Air  Planning  Branch, 
61  Forsyth  Street,  SW,  Atlanta.  Georgia 
30303-«960.  Lynorae  Benjamin,  (404) 
562-9040.  Air  Protection  Branch, 
Georgia  Environmental  Protection 
Division,  Georgia  Department  of  Natural 
Resoiuces,  4244  International  Parkway, 
Suite  120,  Atlanta,  Georgia  30354. 
Telephone  (404)  363-7000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynorae  Benjamin,  Air  Quality 
Modeling  and  Transportation  Section, 
Air  Planning  Branch,  Air,  Pesticides  and 
Toxics  Management  Division.  Region  4, 
Environmental  Protection  Agency, 
Atlanta  Federal  Center,  61  Forsyth 
Street,  SW,  Atlanta,  Georgia  30303- 
8960.  The  telephone  number  is  (404) 
562-9040.  Ms.  Benjamin  can  also  be 
reached  via  electronic  mail  at 
benjaimn.Iynorae@epa.gov. 

SUPPLEMENTARY  INFORMATION:  The 
following  section  provides  the  rationale 
for  EPA's  approval  of  the  Georgia  fuel 
requirements  into  the  SIP,  as  provided 
in  section  211(c)(4)(C)  of  the  Act. 
Georgia's  fuel  requirements  are  being 
implemented  in  two  phases.  The  initial 
phase  requires  the  low-sulfur/low-RVP 
gasoline  sold  in  the  13-coimty  Atlanta 
nonattainment  area  and  12  surroimding 
attainment  counties  during  the 
regxilatory  control  period  (Jime  1 
through  September  15)  each  year 
through  2002.  The  second  phase  of  the 
Georgia  fuel  program  expands  the  low- 
sulfur/low-RVP  requirements  to  an 
additional  20  attainment  counties.  The 
program  becomes  a  year-round  program 
in  2003,  except  that  the  RVP 
requirement  applies  only  diuing  the 
June  1  through  September  15  control 
period. 

L  Analysis  of  State's  Submittal 

What  Did  the  State  Submit? 

On  October  28.  1999.  the  State  of 
Georgia,  through  the  GAEPD.  submitted 
an  attainment  demonstration  for  the  1- 
hour  ozone  NAAQS  for  the  Atlanta 
nonattainment  area  for  inclusion  into 
the  Georgia  SIP.  This  submittal  included 
a  version  of  the  low-sulfur/low-RVP  fuel 
regulations  that  has  subsequently  been 
amended  by  the  State,  and  submitted  by 
the  State  to  EPA  in  revised  form  in 
subsequent  SIP  revisions  dated  July  31, 
2000.  and  August  21.  2001.  The  version 
submitted  on  August  21,  2001,  which  is 


the  subject  of  this  proposed  rulemaking, 
is  the  "Gasoline  Marketing  Rule," 
provided  in  Georgia's  Rules  for  Air 
Quality  Control,  Chapter  391-3-1.02(2) 
(bbb). 

On  May  31,  2000,  in  support  of  its 
request  for  SIP  approval  of  the  State  fuel 
regulations,  GAEPD  also  submitted  a 
demonstration  that,  in  accordance  with 
section  211(c)(4)(C)  of  the  Act,  the  fuel 
control  is  necessary  to  achieve  a 
NAAQS.  On  November  9,  2001,  GAEPD 
submitted  an  updated  "necessity" 
demonstration  which  reflected  the 
revised  motor  vehicle  emissions  budget, 
the  request  for  an  attainment  date 
extension  from  2003  to  2004,  and  the 
revised  Partnership  for  a  Smog  Free 
Georgia  emissions  calculations. 

Does  the  State  Submittal  Meet  the  SIP 
Approval  Requirements  Under  Section 

110? 

• 

The  SIP  submittals,  including  the  rule 
for  Georgia's  low-sulfur/low-RVP  fuel 
control  program,  meet  the  requirements 
outlined  in  section  110  and  Part  D  of 
Title  I  of  the  CAA  amendments  and  40 
CFR  part  51  (Requirements  for 
Preparation,  Adoption  and  Submittal  of 
Implementation  Plans).  The  ciirrent 
version  of  the  fuel  rule  was  formally 
adopted  by  the  GAEPD  Board  on  June 
27,  2001,  and  became  effective  July  18, 
2001. 

How  Does  the  low-Sulfur/Low^RVP 
Proposal  Relate  to  Other  SIP  Activities 

in  the  State? 

As  noted  above,  on  October  28, 1999, 
GAEPD  submitted  for  EPA  approval  an 
ozone  attainment  demonstration  for  the 
Atlanta  nonattainment  area,  which 
relies  upon  a  number  of  control 
measures,  including  the  low-sulfur/low 
RVP  fuel  program,  to  support  the 
demonstration.  On  December  16, 1999, 
EPA  proposed  to  approve  the  October 
28, 1999,  attaiiunent  demonstration  for 
the  Atlanta  nonattainment  area,  as  well 
as  the  imderlying  rule  revisions  with  the 
exception  of  the  Georgia  fuel  rule  (the 
subject  of  this  proposed  rulemaking) 
(see  64  FR  70478).  EPA's  proposed 
approval  was  based  on  the  condition 
that  the  GAEPD  satisfy  certain 
requirements. 

Subsequently,  the  GAEPD  submitted 
revisions  to  the  Atlanta  attainment 
demonstration  on  January  31,  2000,  and 
July  31,  2000,  along  with  revisions  to 
State  rules  supporting  the  attainment 
demonstrations.  Those  rule  revisions 
were  proposed  for  approval  on 
December  18,  2000  (see  65  FR  79034). 
No  adverse  comments  were  received 
pertaining  to  any  rule  revisions. 

On  July  10,  2001,  EPA  granted  final 
approval  to  the  rule  revisions  contained 
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in  the  December  16, 1999.  and 
December  18,  2000,  proposals  (see  66 
FR  35906).  The  final  rule  noted  that 
EPA  action  for  the  Atlanta  attainment 
demonstration  would  be  taken  in  a 
separate  notice. 

On  July  17,  2001,  GAEPD  submitted 
another  revised  attainment 
demonstration.  The  attainment 
demonstration  continues  to  rely  in  part 
on  the  expected  emissions  reductions 
that  will  be  achieved  by  the  low-sulhir/ 
low-RVP  fuel  control  being  proposed  for 
SIP  approval  in  this  action.  Based  on  the 
revised  Atlanta  attaiiunent 
demonstration,  submitted  on  July  17, 
2001,  EPA  is  currently  proposing 
approval  for  the  Atlanta  attainment 
demonstration  in  a  separate  notice. 

What  are  the  Clean  Air  Act 
Requirements? 

This  approval  action  is  being  taken 
pursuant  to  section  110  of  the  Act.  The 
approval  of  the  State's  fuel  control 
measure  must  also  meet  the 
requirements  of  section  211(c)(4)(C). 
Under  this  section  of  the  Act,  EPA  may 
approve  a  state  fuel  control  into  a  SIP 
if  it  is  found  that  the  control  is 
"necessary"  to  achieve  a  NAAQS. 

EPA's  August  21,  1997,  Guidance  on 
Use  of  Opt-in  to  RFC  and  Low-RVP 
Requirements  in  Ozone  SIPs  gives 
further  guidance  on  what  EPA  is  likely 
to  consider  in  making  a  finding  of 
necessity.  The  guidance  sets  out  foiu- 
issues  to  be  analyzed: 

1.  The  quantity  of  emission 
reductions  needed  to  achieve  the 
NAAQS; 

2.  Other  possible  control  measures 
and  the  reductions  each  would  achieve; 

3.  The  explanation  for  rejecting 
alternatives  as  unreasonable  or 
impracticable; 

4.  A  demonstration  that  reductions 
are  needed  even  after  implementation  of 
reasonable  and  practicable  alternatives, 
and  that  the  fuel  control  will  provide 
some  or  all  of  the  needed  reductions. 

In  this  notice  of  proposed  rulemaking 
and  associated  Technical  Support 
Document  (TSD).  EPA  addresses  these 
issues. 

What  Does  the  State's  Low-Sulfur/Low- 
RVP  Regulation  Include? 

The  State's  low-sulfur/low-RVP 
regulation  includes  two  phases  of  fuel 
controls  that  will  eventually  apply  in 
the  13-county  Atlanta  nonattainment 
area  and  32  surrounding  attaiiunent 
counties.  Described  below  are  the 
primary  features  of  these  phases  of 
control.  The  first  phase  of  fuel  controls 
apply  to  the  13-county  Atlanta 
nonattainment  area  (highlighted  in  bold) 
and  12  surrounding  attainment  counties 


which  include  the  following:  Barrow. 
Bartow,  Butts,  Carroll,  Cherokee. 
Clayton,  Cobb,  Coweta.  Dawson, 
DeKalb.  Douglas,  Fayette,  Forsyth, 
Fulton,  Gwinnett,  Hall,  Haralson, 
Henry,  Jackson,  Newton,  Paulding. 
Pickens,  Rockdale,  Spalding,  and 
Walton.  The  controls  for  the  first  phase 
of  the  State's  program,  effective  through 

2002,  require  that  all  gasoline  sold 
during  the  control  period  (Jime  1 
through  September  15)  in  these  counties 
contain  a  maximum  RVP  of  7.0  pounds 
per  square  inch  (psi)  and  maximum 
voliune-weighted  seasonal  average 
sulfur  level  of  150  parts  per  million 
(ppm)  (by  weight)  and,  effective  April  1. 
2001,  a  maximum  per-gallon  volume- 
weighted  sulfur  level  of  500  ppm  (by 
weight).  For  ethanol  blends  meeting 
specified  conditions,  Georgia's 
regulations  limit  RVP  to  a  maximum  of 
8.0  psi. 

The  second  phase  of  fuel  controls 
apply  to  the  aforementioned  counties 
and  20  additional  attainment  counties 
surroimding  the  Atlanta  nonattaiiunent 
area.  These  additional  counties  include: 
Banks,  Chattooga,  Clarke,  Floyd, 
Gordon,  Heard,  Jasper.  Jones,  Lamar, 
Lumpkin,  Madison,  Meriwether, 
Monroe,  Morgan,  Oconee.  Pike,  Polk, 
Putnam.  Troup,  and  Upson.  The  fuel 
controls  for  the  second  phase  of  the 
State's  program  are  effective  April  1. 

2003.  Under  this  phase  of  the  State's 
program,  the  RVP  requirement  is 
maintained  and  extended  to  the 
additional  counties  but  otherwise  does 
not  change.  The  sulfur  requirements, 
however,  become  more  stringent  aimual 
averages.  The  maximiun  annual  average 
sulfur  level  allowed  in  gasoline  is 
reduced  to  30  ppm  (by  weight);  the  per- 
gallon  limit  is  reduced  to  150  ppm  (by 
weight).  Effective  Jime  1,  2004,  the 
seasonal  per-gallon  sulfur  limit  is 
reduced  to  80  ppm  (by  weight)  during 
the  June  1  through  September  15  control 
period. 

How  Will  the  Program  be  Enforced? 

EPA  finds  that  the  fuel  rule  contains 
adequate  enforcement  provisions. 
GAH'D  will  enforce  the  low-sulfur/low- 
RVP  rule.  Producers,  importers, 
terminals,  pipelines,  truckers,  rail 
carriers,  and  retail  dispensing  outlets 
are  subject  to  provisions  of  this  rule. 
Registration,  recordkeeping,  reporting, 
and  certification  requirements  are 
included.  GAEPD  will  conduct 
sampling  for  the  fuel  program  in 
accordance  with  the  "Methodology  for 
Randomized  Sampling  to  Estimate  Mean 
Sulfur  in  Gasoline  Diuing  a  Specified 
Ozone  Season"  (contained  in  Appendix 
XXX  of  the  attainment  demonstration) 
or  by  some  EPA-approved  modification 


of  this  sampling  plan.  Samples,  the 
number  to  be  determined  in 
coordination  with  GAEPD  and  EPA.  will 
be  collected  and  analyzed  for  RVP  and 
sulfur  throughout  the  control  period. 
Any  sample  that  exceeds  the  limits 
specified  in  the  fuel  rule  will  be 
considered  a  violation  and  may  require  • 
an  enforcement  action.  If  an 
enforcement  action  is  warranted. 
GAEPD  would  use  one  of  two 
approaches.  Upon  learning  of  a 
violation,  the  GAEPD  will  issue  a  notice 
of  violation  and  negotiate  a  consent 
order.  If  a  consent  order  cannot  be 
negotiated,  GAEPD  will  issue  an 
administrative  order.  Another  provision 
of  the  fuel  rule  provides  that  the 
seasonal  sulfur  average  will  not  exceed 
140  ppm  when  the  sulfur  limit  is  150 
ppm.  If  the  seasonal  sulfur  average 
exceeds  140  ppm.  GAEPD  will  require 
100  percent  terminal  testing  in  lieu  of 
testing  at  the  retail  level  for  future 
control  periods.  Also,  when  Georgia's 
sulfur  requirement  is  reduced  to  30 
ppm,  30  ppm  is  the  "trigger"  that  will 
require  100  percent  terminal  testing  in 
lieu  of  testing  at  the  retail  level  for 
future  control  periods.  Additional 
commitments  related  to  the  enforcement 
and  implementation  of  the  Georgia  fuel 
program  are  provided  in  the  transmittal 
letter  for  the  November  9,  2001.  fuel 
control  supplemental  "necessity" 
demonstration. 

Will  the  Low-Sulfur/Low-RVP  Fuel 
Control  Program  Provide  Needed 
Emission  Reductions? 

The  State's  modeling  for  this 
attainment  demonstration  shows  that, 
even  with  implementation  of  all 
reasonable  and  practicable  measures, 
including  the  low-sulfur/low-RVP  fuel 
program,  the  design  value  for  the 
nonattainment  area  will  just  barely  meet 
the  1-hour  ozone  standard.  Please  refer 
to  the  accompanying  TSD  for  more 
information  about  the  photochemical 
modeling  and  the  weight-of-evidence 
(WOE)  analysis.  Once  fully 
implemented,  the  low-sulfur/low-RVP 
fuel  program  will  provide  42.93  tons  per 
day  (TPD)  of  NOx  and  24.16  TPD  of 
VOC  emission  reductions.  Thus,  the 
low-sulfur/low-RVP  fuel  program  will 
provide  emissions  reductions  needed 
for  the  Atlanta  nonattainment  area  to 
achieve  the  1-hour  ozone  NAAQS. 

On  May  1,  1998,  EPA  released  a  staff 
paper  presenting  EPA's  understanding 
of  the  impact  of  gasoline  sulfur  on 
emissions  fi-om  motor  vehicles  and 
exploring  what  gasoline  producers  and 
automobile  manufacturers  could  do  to 
reduce  sulfur's  impact  on  emissions. 
The  staff  paper  noted  that  gasoline 
sulfur  degrades  the  effectiveness  of 
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catalytic  converters  and  that  high  sulfur 
levels  in  commercial  gasoline  could 
affect  the  ability  of  future  automobiles — 
especially  those  designed  for  very  low 
emissions — to  meet  more  stringent  NOx 
and  VOC  standards  that  are  in  use.  The 
paper  also  pointed  out  that  sulfur 
control  will  provide  additional  NOx 
benefits  by  lowering  emissions  from  the 
current  fleet  of  vehicles. 

Lowering  the  RVP  in  gasohne  reduces 
VOC  emissions,  primarily  through 
reducing  evaporative  losses  from 
vehicle  fuel  tanks,  lines,  and  carbiu-etors 
as  well  as  losses  from  gasoline  storage 
and  transfer  facilities.  To  a  lesser 
degree,  lowering  RVP  can  also  reduce 
VOCs  in  vehicle  exhaust. 

Reducing  these  emissions  in  both  the 
nonattainment  area  and  the  surroimding 
attainment  areas  will  help  address  the 
ozone  problem  in  the  Atlanta 
nonattainment  area.  Specifically, 
lowering  NOx  and  VOiC  emissions 
through  the  Atlanta  low-sulfur/low-RVP 
program  will  benefit  the  Atlanta 
nonattainment  area  by  reducing  NOx 
and  VOCs  emitted  within  the  13-county 
nonattainment  area,  and  by  vehicles  that 
originate  in  the  32-coimty  attainment 
area  and  drive  into  the  nonattainment 
area.  Please  refer  to  the  TSD  for  more 
information  on  the  commuting  patterns 
for  the  area. 

Are  There  Any  Reasonable  and 
Practicable  Alternatives  to  Georgia's 
Fuel  Program? 

The  State  conducted  thorough 
analyses  of  potential  non-fuel  control 
measiues  available  for  the  Atlanta 
nonattainment  area.  The  attainment 
demonstration  for  the  Atlanta 
nonattainment  area  contains  a  detailed 
discussion  of  point  and  other  source 
controls  that  are  required  to  help 
achieve  attainment  of  the  1-hour  ozone 
NAAQS  in  the  Atlanta  nonattainment 
area.  Many  of  these  control  measures 
were  analyzed  in  a  study,  "The  Direct 
Cost  of  Controlling  NOx  and  VOC 
emissions  in  Atlanta."  completed  by  the 
Georgia  State  University  on  November 
1, 1997.  Following  the  completion  of 
this  study,  the  State  made  its  own 
review  of  possible  control  measures, 
including  its  review  of  "reasonably 
available  control  measiu^s"  (RACM)  as 
required  imder  the  Act.  The  State's 
siunmary  of  its  review  of  non-fuel 
control  measures  is  contained  in 
Attachment  3  to  the  November  9,  2001 
"necessity"  demonstration,  which  is 
available  in  the  docket  for  this 
rulemaking.  The  discussion  below 
briefly  describes  the  State's  evaluation 
of  the  reasonableness  and  practicability 
of  the  non-fuel  alternatives  that  are 
potentially  available  after  adopting 


those  control  measiues  already  included 
in  the  revised  attainment 
demonstration.  For  more  detail  on  the 
control  measures  that  have  already  been 
included  in  the  revised  attairunent 
demonstration,  and  on  the  State's 
evaluation  of  remaining  potential 
alternatives,  see  the  TSD  for  this 
rulemaking. 

Each  potential  control  option  was 
evaluated  according  to:  (1)  The  State's 
authority  to  implement  controls;  (2)  the 
amount  of  NOx  reductions;  (3)  the 
amount  of  VOC  reductions;  (4)  whether 
a  similar  control  measiu^  is  already 
being  implemented;  (5)  the  cost- 
effectiveness  of  the  controls;  (6)  whether 
SIP  credit  has  already  been  taken  for  the 
measure;  and  (7)  whether  the  measure 
can  be  implemented  by  May  1 ,  2003 
(since  measiires  implemented  after  this 
date  cannot  advance  the  2004 
attainment  date). 

GAEPD  considered  the  following 
source  categories  for  additional  VOC 
and  NOx  control  measures  for  the 
purposes  of  evaluating  the  "necessity" 
of  the  fuel  control  measure:  (for  point 
sources]  furniture  and  fixtures 
manufacturing  facilities,  food  and 
kindred  products  facilities,  commercial 
printing  facilities,  chemical  products 
facilities,  rubber  and  plastic  facilities, 
paper  and  allied  products  facilities, 
primary  metal  facilities,  fabricated  metal 
products  facilities,  non-electrical 
machinery  facilities,  electrical 
equipment  facilities,  petroleum  refining 
facilities,  asphalt  and  coating  facilities, 
air  transportation  facilities, 
transportation  equipment  facilities, 
stone,  clay,  and  glass  products  facilities, 
hydraulic  cement  facilities,  and  sewage 
plants;  (for  area  sources)  auto 
refinishing  operations,  surface  cleaning 
and  preparation  operations,  solvent 
degreasing  operations,  new  residential 
natural  gas  water  heaters,  certain 
commercial  and/or  industrial  watertube 
and  firetube  boilers  and  pesticide 
application;  (for  on-road  mobile) 
elimination  of  vehicle  I/M  waivers  and 
exemptions,  transportation  demand 
management  and  vehicle  usage 
disincentives;  (for  nonroad  mobile) 
railroad  switcher  engines,  specific 
recreational  vehicle  types  and/or 
pleasure  craft,  and  lawn  and  garden 
equipment. 

Aner  further  analysis  of  potential 
controls  on  each  of  the  above  sources, 
GAEPD  concluded  that  it  was  not 
reasonable  or  practicable  to  further 
control  these  sources.  Specifically,  for 
many  of  the  sources  listed  above  GAEPD 
stated  that  the  time  required  to 
implement  controls  is  unpredictable 
because  legislative  action  authorizing 
such  regidation  by  GAEPD  would  be 


required,  or  the  number  of  facilities  and 
potential  discharge  points  affected  by 
these  control  measures  would  require  a 
tremendous  increase  in  GAEPD 
resources  to  implement  and  ensure 
compliance. 

Based  on  the  State's  analysis  of  the 
potentially  available  alternatives,  we 
agree  that  there  are  no  reasonable  or 
practicable  non-fuel  control  measures 
available  to  the  State  to  achieve  the  1- 
hoMi  ozone  NAAQS  in  a  timely  maimer. 
Individually,  none  of  these  controls 
would  supply  enough  emissions 
reductions  to  displace  the  need  for  the 
fuel  measure.  In  order  to  replace  the 
needed  VOC  reductions  provided  by  the 
fuel  measiire,  the  State  would  need  to 
implement  nearly  all  of  the  potential 
controls  which  would  require 
substantial  resources  and  may  not  be 
possible  in  the  time  allowed,  i.e.,  by 
2004.  Even  if  the  State  did  adopt  and 
implement  all  of  the  potentially 
available  NOx  control  measures,  the 
State  would  not  be  able  to  replace  the 
needed  NOx  reductions  provided  by  the 
fuel  measiue.  Compared  to  all  of  the 
potentially  available  measures  outlined 
in  the  TSD,  the  low-sulfur/low-RVP 
fuel,  which  has  already  been 
implemented  in  its  first  phase,  is  the 
most  reasonable  and  practicable 
measure  available  to  reduce  the 
emissions  from  ozone  precursors  for  the 
Atlanta  nonattainment  area.  Low-sulfur/ 
low-RVP  fuel  is  readily  available  to  the 
State  because  it  is  also  being  provided 
to  the  Birmingham,  Alabama 
nonattairunent  area.  The  benefits  of  this 
fuel  program  are  already  being  felt  in 
the  Atlanta  nonattainment  area. 

Proposed  Action  by  EPA 

EPA  is  proposing  to  approve  Georgia's 
low-sulfur/low-RVP  fuel  program  into 
the  SIP.  The  State  has  demonstrated 
necessity  as  required  by  section 
211(c)(4)(C)  of  the  Act.  Without  the  ftiel 
control  program  in  both  the 
nonattainment  area  and  in  the 
surrotmding  attainment  areas,  the 
design  values  for  the  nonattainment  area 
will  continue  to  exceed  the  1-hour 
ozone  NAAQS.  In  the  Atlanta 
attainment  demonstration,  the  State 
examined  control  measures,  not 
previously  implemented,  and  concluded 
that,  even  with  adoption  of  all 
reasonable  and  practicable  non-fuel 
control  measures,  additional  VOC  and 
NOx  reductions  in  the  eirea  are 
necessary  to  achieve  the  1-hour  ozone 
NAAQS.  The  State  further  demonstrated 
that  the  fuel  control  satisfies  the 
requirements  of  section  110  and  will 
supply  reductions  needed  to  achieve  the 
ozone  NAAQS. 
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n.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  proposed 
action  is  not  a  "significant  regulatory 
action"  and  therefore  is  not  subject  to 
review  by  the  Office  of  Management  and 
Budget.  For  this  reason,  this  action  is 
also  not  subject  to  Executive  Order 
13211,  "Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355  (May 
22,  2001)).  This  proposed  action  merely 
approves  state  law  as  meeting  federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.). 

Because  this  rule  proposes  to  approve 
pre-existing  requirements  under  state 
law  and  does  not  impose  any  additional 
enforceable  duty  beyond  that  required 
by  state  law,  it  does  not  contain  any 
unfunded  mandate  or  significantly  or 
uniquely  affect  small  governments,  as 
described  in  the  Unfunded  Mandates 
Reform  Act  of  1995  (Pub.  L.  104-4). 
This  proposed  nde  also  does  not  have 
a  substantial  direct  effect  on  one  or 
more  Indian  tribes,  on  the  relationship 
between  the  Federal  Gkjvemment  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9,  2000),  nor 
will  it  have  substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
proposes  to  approve  a  state  rule 
implementing  a  federal  standard,  and 
does  not  alter  the  relationship  or  the 
distribution  of  power  and 
responsibilities  established  in  the  CAA. 
This  proposed  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  isnot 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission. 


to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this 
proposed  rule,  EPA  has  taken  the 
necessary  steps  to  eliminate  drafting 
errors  and  ambiguity,  minimize 
potential  litigation,  and  provide  a  clear 
legal  standard  for  afiected  conduct.  EPA 
has  complied  with  Executive  Order 
12630  (53  FR  8859,  March  15, 1988)  by 
examining  the  takings  implications  of 
the  rule  in  accordance  with  the 
"Attorney  General's  Supplemental 
Guidelines  for  the  Evaluation  of  Risk 
and  Avoidance  of  Unanticipated 
Takings'  issued  under  the  executive 
order. 

This  proposed  approval  of  the  Georgia 
fuel  control  necessity  demonstration 
does  not  impose  an  information 
collection  burden  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  40  CFR  Fart  52 

Environmental  protection.  Air 
pollution  control,  Hydrocarbons, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Dated:  November  30,  2001. 
A.  Stanley  Meiburg, 

Acting  Regional  Administrator.  Region  4. 
(FR  Doc.  01-30588  Filed  12-10-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[VT  022-1 225b;  FRL-7116-5] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants:  Vermont;  Negative 
Declaration 

agency:  Enviroiunental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
Sections  lll(d)/129  negative 
declaration  submitted  by  the  Vermont 
Agency  of  Natural  Resources  (ANR)  on 
June  5,  2001.  This  negative  declaration 
adequately  certifies  that  there  are  no 
existing  commercial  and  industrial  solid 
waste  incineration  units  (CISVVIs) 
located  within  the  boundaries  of  the 
state  of  Vermont. 


DATES:  EPA  must  receive  comments  in 
writing  by  January  10,  2002. 

ADDRESSES:  You  should  address  your 
written  comments  to:  Mr.  Steven  Rapp, 
Chief.  Air  Permits  Program  Unit,  Office 
of  Ecosystem  Protection,  U.S.  EPA,  One 
Congress  Street.  Suite  1100  (CAP), 
Boston.  Massachusetts  02114-2023. 

Copies  of  documents  relating  to  this 
proposed  rule  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  location.  The 
interested  persons  wanting  to  examine 
these  documents  should  make  an 
appointment  with  the  appropriate  office 
at  least  24  hours  before  the  day  of  the 
visit. 

Environmental  Protection  Agency.  Air 
Permits  Program  Unit.  Office  of 
Ecosystem  Protection,  Suite  1100  (CAP), 
One  Congress  Street,  Boston, 
Massachusetts  02114-2023. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
Courcier,  Office  of  Ecosystem  Protection 
(CAP),  EPA-New  England,  Region  1. 
Boston.  Massachusetts  02203.  (617) 
918-1659,  or  by  e-mail  at 
courcier.john@epa.gov.  While  the  public 
may  forward  questions  to  EPA  via  e- 
mail,  it  must  submit  comments  on  this 
proposed  rule  according  to  the 
procedures  outlined  above. 

SUPPI^MENTARY  INFORMATION:  Under 
Section  1 1 1  (d)  of  the  Clean  Air  Act.  EPA 
published  regulations  at  40  CFR  part  60. 
subpart  B  which  require  states  to  submit 
control  plans  to  control  emissions  of 
designated  pollutants  from  designated 
facilities.  In  the  event  that  a  state  does 
not  have  a  particular  designated  facility 
located  within  its  boundaries,  EPA 
requires  that  a  negative  declaration  be 
submitted  in  lieu  of  a  control  plan. 
The  Vermont  ANR  submitted  the 
negative  declaration  to  satisfy  the 
requirements  of  40  CFR  part  60.  subpart 
B.  In  the  Final  Rules  Section  of  this 
Federal  Register.  EPA  is  approving  the 
Vermont  negative  declaration  as  a  direct 
final  rule  without  a  prior  proposal.  EPA 
is  doing  this  because  the  Agency  views 
this  action  as  a  noncontroversial 
submittal  and  anticipates  that  it  will  not 
receive  any  significant,  material,  and 
adverse  comments.  A  detailed  rationale 
for  the  approval  is  set  forth  in  the  direct 
final  rule.  If  EPA  does  not  receive  any 
significant,  material,  and  adverse 
comments  to  this  action,  then  the 
approval  will  become  final  without 
further  proceedings.  If  EPA  receives 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  EPA  will  address 
all  public  comments  received  in  a 
subsequent  final  rule  based  on  this 
proposed  rule.  EPA  will  not  begin  a 
second  comment  period. 


Federal  Register /Vol.  66,  No.  238  /  Tuesday,  December  11,  2001  /  Proposed  Riiles 


Dated:  December  4.  2001.         | 
Robert  W.  Varney, 

Regional  Administrator,  EPA  New  England. 
(FR  Doc.  01-30584  Filed  12-10-01;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION  . 

47CFRPart73  1 

[iNN  Docket  No.  01-317  and  00-244;  FCC 
01-329] 

Rm4217 

RulM  and  Policies  Concerning 
Multiple  Ownership  of  Radio  Broadcast 
Stations  In  Local  Markets,  and 
Definition  of  Radio  Marttets 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
changes  to  local  ownership  rules  and 
policies  concerning  multiple  ownership 
of  radio  broadcasting  stations.  The 
Commission  examines  the  eSect  our 
current  rules  has  had  on  the  public  and 
seeks  comment  to  better  serve  our 
communities.  This  action  is  intended  to 
consider  possible  changes  to  our  ciirrent 
local  market  radio  ownership  ndes  and 
policies  in  accordance  with  the 
Commissions  Telecommimications  Act 
of  1996. 

DATES:  Comments  are  due  February  11, 
2002;  Reply  comments  are  due  March 
11.2002. 

ADDRESSES:  Federal  Communications 
Commission,  445  12th  Street,  S.W., 
Washington,  D.C.  20554. 
FOR  FURTHER  MFORMATION  CONTACT: 
Joshi  Nandan,  Office  of  General 
Counsel,  (202)  418-1755. 

SUPPLEMENTARY  INfORMATION:  This  is  a 
synopsis  of  the  Notice  of  Proposed  Rule 
Making  ("NPflM")  in  MM  Docket  No. 
01-317,  and  Docket  No.  00-244;  FCC 
01-329,  adopted  November  8,  2001,  and 
released  November  9,  2001.  The 
complete  text  of  this  NPRM  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Reference  Center,  Room  CY-A257,  445 
12th  Street,  S.W.,  Washington,  D.C.  and 
may  also  be  purchased  from  the 
Commission's  copy  contractor,  Qualex 
International,  Portals  II,  445  12th  Street 
SW,  Room  CY-B-402,  Washington,  DC 
20554,  telephone  (202) 863-2893. 
facsimile  (202)  863-2898,  or  via  email 
qualexint@aoI.com.  This  doctmient  is 
also  available  in  alternative  formats 
(computer  diskette,  large  print,  audio 
cassette,  and  Braille).  Persons  who  need 


documents  in  such  formats  may  contact 
Martha  Contee  at  (202)  4810-0260,  TTY 
(202)  418-2555,  or  mcontee@fcc.gov. 
The  NPRM  can  be  found  on  the  Internet 
at  the  Commission's  website:  http:// 
www.fcc.gov. 

I.  Introduction 

1.  In  accordance  with  sections  309(a) 
and  310(d)  of  the  Communications  Act 
of  1934  ("the  1934  Act"),  the 
Commission  issues  new  radio  broadcast 
licenses  and  approves  the  assignment 
and  transfer  of  Oiose  licenses  only  when 
those  actions  are  consistent  with  the 
public  interest,  convenience,  and 
necessity.  Pursuant  to  its  public  interest 
authority,  the  Commission  historically 
has  sought  to  promote  diversity  and 
competition  in  broadcasting  by  limiting 
by  rule  the  niunber  of  radio  stations  a 
single  party  coidd  own  or  acquire  in  a 
local  market.  In  section  202(b)  of  the 
Telecommunications  Act  of  1996  ("the 
1996  Act"),  Congress  directed  the 
Commission  to  revise  its  local  radio 
ownership  rule  to  relax  the  numerical 
station  limits  in  the  ownership  rules.  In 
the  almost  six  years  since  the 
Commission  implemented  this 
congressional  directive,  the  local  radio 
market  has  been  significantly 
transformed  as  many  communities 
throughout  the  country  have 
experienced  increased  consolidation  of 
radio  station  ownership.  In  this 
proceeding,  we  seek  to  examine  the 
effect  that  this  consolidation  has  had  on 
the  public  and  to  consider  possible 
changes  to  our  local  radio  ownership 
rules  and  policies  to  reflect  the  current 
radio  marketplace. 

n.  Background 

2.  To  guide  our  evaluation  of  the 
regulatory  policies  that  we  should  adopt 
in  light  of  the  current  radio  marketplace, 
we  review  the  background  of  the  local 
radio  oivnership  rule  and  the  traditional 
interests  that  the  rule  was  intended  to 
advance. 

A.  Rules  and  Policies  before  1992~ 

3.  The  Commission  first  limited  local 
radio  ownership  in  1938,  when  it 
denied  an  application  for  a  new  AM 
station  on  the  ground  that  the  parties 
that  controlled  the  applicant  also 
controlled  another  AM  station  in  the 
same  conunimity.  The  Commission 
found  that  the  commonly  owned,  same 
service  stations  would  not  compete  with 
each  other  and  that  granting  the 
application  could  preclude  a 
competitive  station  from  entering  the 
market.  Accordingly,  "to  assure  a 
substantial  equality  of  service  to  all 
interests  in  a  community"  and  "to 
assure  diversification  of  service  and 


advancements  in  quality  and 
effectiveness  of  service,"  the 
Commission  held  that  it  would  allow 
commonly  owned  "duplicate  facilities" 
only  where  it  would  fulfill  a  community 
need  that  otherwise  could  not  be 
fulfilled.  Based  on  this  policy,  the 
Commission  found  that  the  "public 
convenience,  interest  or  necessity" 
would  not  be  served  by  grant  of  the 
application. 

4.  In  the  early  1940s,  this  policy  was 
codified  in  the  Commission's  rules.  AM 
licensees  were  prohibited  from  owning 
another  AM  station  that  would  provide 
"primary  service"  to  a  "substantial 
portion"  of  the  "primary  service  area" 
of  a  commonly  owned  AM  station, 
except  where  the  public  interest  would 
be  served  by  miiltiple  ownership.  FM 
licensees  were  prohibited  from  owning 
another  FM  statioq  that  served 
"substantially  the  same  service  area." 
Between  1940  and  1964,  the 
Commission  determined  on  a  case-by- 
case  basis  whether  two  commonly 
owned,  same  service  radio  stations 
served  substantially  the  same  area. 

5.  In  1964,  the  Commission  replaced 
its  case-by-case  analysis  with  a  "fixed 
standard"  consisting  of  a  contour-based 
test  that  looked  solely  to  the  overlap  of 
the  radio  stations'  signals.  The  new  rule 
prohibited  common  ownership  of  same 
service  stations  when  any  overlap  of 
contours  occiured,  not  just  the  situation 
where  there  was  a  "substantial"  overlap. 
The  Commission  explained  that  the 
purpose  of  the  multiple  ownership  rules 
was  "to  promote  maximum 
diversification  of  program  and  service 
viewpoints  and  to  prevent  undue 
concentration  of  economic  power 
contrary  to  the  public  interest."  The 
Commission  found  that  the  local  radio 
ownership  rule  in  particular  was  based 
on  two  principles:  first,  that  "it  is  more 
reasonable  to  assume  that  stations 
owned  by  different  people  will  compete 
with  each  other,  for  the  same  audience 
and  advertisers,  than  stations  under  the 
control  of  a  single  person  or  group;"  and 
second,  that  "the  greater  the  diversity  of 
ownership  in  a  particular  area,  the  less 
chance  there  is  that  a  single  person  or 
group  can  have  an  inordinate  e£fect,  in 

a  political,  editorial,  or  similar 
programming  sense,  on  public  opinion 
at  the  regional  level."  The  Commission 
cited,  as  support  for  the  local  ownership 
limits,  the  principle  that  the  First 
Amendment  "rests  on  the  assimiption 
that  the  widest  possible  dissemination 
of  information  from  diverse  and 
antagonistic  sources  is  essential  to  the 
welfare  of  the  public." 

6.  In  the  early  1970s,  the  Commission 
briefly  restricted  local  radio  ownership 
further  by  prohibiting,  with  certain 
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exceptions,  common  ownership  of 
different  service  broadcast  stations  in 
the  same  market.  These  limits  were 
designed  to  advance  diversity  by 
maximizing  the  number  of  independent 
owners  of  broadcast  media  in  a  market, 
and  the  Commission  rejected  argiunents 
that  common  ownership  of  local 
broadcast  stations  would  enhance  the 
ability  of  station  owners  to  provide 
better  quality,  more  responsive 
programming.  The  Commission  also 
found  that  common  ownership  of  local 
broadcast  stations  could  "lessen  the 
degree  of  competition  for  advertising 
among  the  alternative  media"  and  that 
common  owners  could  "use  practices 
[such  as  special  discounts]  which 
exploit  [their]  advantage  over  the  single 
station  owner."  On  reconsideration, 
however,  the  Commission  relaxed  its 
new  ownership  restrictions  to  allow 
again,  in  all  circumstances,  a  party  to 
hold  a  single  AM-FM  combination. 

7.  In  1989,  the  Commission  relaxed 
certain  technical  aspects  of  the  contoiu 
overlap  test,  which  decreased  the 
likelihood  of  contour  overlap  between 
closely  located  stations  and  thereby 
increased  the  ability  of  a  single  party  to 
own  those  stations.  In  making  this 
change,  the  Commission  determined 
that  ownership  diversity  was  not  an  end 
in  itself,  but  a  means  of  "promoting 
diversity  of  program  sources  and 
viewrpoints."  The  Commission 
determined  that  its  rule  change  would 
not  adversely  affect  programming  and 
viewpoint  diversity  because  the  number 
of  media  outlets  had  increased  since  the 
contour  overlap  test  was  developed  in 
1964  and  because  the  efficiencies  that 
common  ownership  would  generate 
could  lead  to  progranuning  benefits.  The 
Commission  also  cited  the  increase  in 
media  outlets  and  the  competition  that 
radio  stations  faced  in  the  advertising 
market  from  television  stations,  cable 
systems,  and  newspapers  to  support  its 
conclusion  that  relaxing  the  contour- 
based  test  would  not  harm  competition. 

B.  The  1992  Radio  Ownership 
Proceeding 

8.  In  a  1992  proceeding,  the 
Commission  foimd  that  increases  in  the 
number  and  types  of  media  outlets 
warranted  further  relaxation  of  the  rule. 
Citing  greater  numbers  of  radio  and 
television  stations  and  the  growth  of 
cable,  particularly  cable  radio  networks, 
the  Commission  determined  that 
relaxing  the  local  radio  ownership  rule 
would  not  harm  diversity  or 
competition.  Specifically  with  respect  to 
competition,  the  Commission  found  that 
the  radio  industry's  share  of  the  local 
advertising  market,  in  which  the 
Commission  included  television 


stations  and  cable  systems,  had 
remained  flat.  The  Commission  found 
that  the  inability  of  radio  stations  to 
realize  the  efficiencies  arising  bom 
common  ownership  harmed  diversity 
and  competition  by  making  it  more 
difficult  for  radio  stations  to  compete 
and  to  provide  valuable  programming 
services.  Accordingly,  the  Commission 
decided  to  relax  its  ownership  rules  to 
permit  greater  consolidation  of  radio 
stations  in  the  local  market. 

9.  The  Commission  initially  adopted 
a  tiered  approach,  similar  to  the 
approach  that  would  be  adopted  in  the 
1996  Act.  Under  the  Commission's 
framework,  although  common 
ownership  of  stations  with  overlapping 
signals  technically  remained  prohibited, 
an  exception  was  created  to  allow 
common  ownership  of  a  specified 
number  of  radio  stations  based  on  the 
niunber  of  radio  stations  in  the  market. 
To  determine  the  number  of  stations 
that  could  be  conunonly  owned,  radio 
markets  were  divided  into  four  tiers, 
and  the  maximum  number  of  radio 
stations  that  a  single  party  could  own 
was  3  AM  and  3  FM  stations  in  the  top 
tier,  i.e.,  markets  having  40  or  more 
radio  stations.  In  markets  with  more 
than  15  radio  stations  (the  top  3  tiers), 
the  numerical  limits  were  also  subject  to 
an  audience  share  cap  of  25  percent. 
Although  the  Commission  recognized 
that  the  25  percent  limit  was 
"substantially  more  restrictive  than 
ordinary  antitrust  concerns  would 
mandate,"  the  Commission  "decline[d] 
to  base  [the]  common  ownership 
restrictions  solely  on  economic 
concentration  considerations"  because 
the  restrictions  also  were  "designed  to 
protect  and  promote  a  diversity  of 
voices — a  concern  distinct  from 
antitrust  objectives."  Both  the  market 
size  and  the  audience  share  were 
ealculated  based  on  the  relevant 
Arbitron  market.  In  adopting  this 
framework,  the  Commission  reserved 
the  right  to  "implement  a  full  range  of 
remedies"  where  "ownership  levels  in  a 
particular  market  might  threaten  the 
pubKc  interest." 

10.  On  reconsideration,  the 
Commission  again  modified  its  local 
radio  ownership  rule.  The  rule  still 
generally  prohibited  common 
ownership  of  overlapping  stations,  but 
the  Commission  revised  the  exception 
to  allow  common  ownership  of  up  to 
only  2  AM  and  2  FM  stations  in  adl 
markets  with  15  or  more  radio  stations. 
In  smaller  markets,  a  single  party  could 
own  up  to  3  stations,  of  which  no  more 
than  2  could  be  in  the  same  service.  The 
Commission  also  replaced  the  audience 
share  cap  with  a  provision  that,  in 
markets  with  15  or  more  radio  stations. 


"evidence  that  grant  of  any  application 
will  result  in  a  combined  audience 
share  exceeding  25  percent  will  be 
considered  prima  facie  inconsistent 
with  the  public  interest."  The 
Commission  explained  that  this 
provision  was  designed  to  prevent 
"excessive  concentration"  even  if  the 
combination  complied  with  the  2  AM- 
2  FM  limit.  The  language  of  the  rule 
indicated  that  the  excessive 
concentration  determination  would  be 
made  under  the  public  interest 
standard. 

11.  The  Commission  also  altered  the 
market  definition  for  calculating  the 
numerical  caps;  instead  of  Arbitron 
markets,  the  Commission  adopted  a 
contour  overlap  market  definition.  To 
determine  audience  share,  the 
Commission  retained  use  of  Arbitron 
markets,  or,  if  Arbitron  data  was 
unavailable,  the  market  created  by  the 
counties  covered  by  the  contours  of  the 
stations  to  be  combined.  In  certain 
cases,  the  Commission  permitted 
applicants  to  make  alternative  showings 
to  demonstrate  that  the  proposed 
combination  would  not  lead  to 
excessive  concentration. 

C.  The  1996  Act 

12.  In  the  1996  Act,  Congress  directed 
the  Commission  to  revise  its  local 
ownership  rule.  Specifically,  section 
202(b)(1)  of  the  1996  Act,  entitled 
"Local  Radio  Diversity — Applicable 
Caps,"  required  the  Commission  to 
revise  its  local  radio  ownership  rule  to 
provide  that: 

(a)  In  a  radio  market  with  45  or  more 
commercial  radio  stations,  a  party  may 
own,  operate,  or  control  up  to  8 
commercial  radio  stations,  not  more 
than  5  of  which  are  in  the  same  service 
(AM  or  FM); 

(b)  In  a  radio  market  with  between  30 
and  44  (inclusive)  commercial  radio 
stations,  a  party  may  own,  operate,  or 
control  up  to  7  commercial  radio 
stations,  not  more  than  4  of  which  are 
in  the  same  service  (AM  or  FM); 

(c)  In  a  radio  market  with  between  15 
and  29  (inclusive)  commercial  radio 
stations,  a  party  may  own,  operate,  or 
control  up  to  6  commercial  radio 
stations,  not  more  than  4  of  which  are 
in  the  same  service  (AM  or  FM);  and 

(d)  In  a  radio  market  with  14  or  fewer 
commercial  radio  stations,  a  party  may 
own,  operate,  or  control  up  to  5 
commercial  radio  stations,  not  more 
than  3  of  which  are  in  the  same  service 
(AM  or  FM),  except  that  a  party  may  not 
own,  operate,  or  control  more  than  50 
percent  of  the  stations  in  such  market. 
The  Conference  Report  provides  little 
additional  detail  concerning  section 
202(b),  stating  merely  that  "[niew 
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paragraph  NPRM  2021(b)  directs  the 
Commission  to  further  modify  its  rules 
with  respect  to  the  niunber  of  radio 
stations  a  party  may  own,  operate  or 
control  in  a  local  market."  In  particular, 
neither  the  1996  Act  nor  the  legislative 
history  elaborates  on  the  intended 
interplay  between  section  202(b)  and 
the  public  interest  standard  contained 
in  sections  309(a)  and  310(d)  of  the  1934 
Act. 

13.  In  addition  to  section  202(b), 
Congress  enacted  section  202(h)  in  the 
1996  Act.  Section  202(h)  directs  the 
Commission  to  "review  its  rules 
adopted  pursuant  to  this  section  and  all 
of  its  ownership  rules  biennially  *  *  * 
and  {to]  determine  whether  any  of  such 
rules  are  necessary  in  the  public  interest 
as  the  result  of  competition."  Section 
202(h)  further  directs  the  Commission  to 
"repeal  or  modify"  any  ownership  rules 
that  it  finds  to  be  "no  longer  in  the 
public  interest."  The  legislative  history 
provides  little  additional  discussion 
concerning  the  implementation  of 
section  202(h). 

D.  The  Commission's  Implementation  of 
Section  202(b)  and  Subsequent 
Decisions 

14.  The  Commission  responded  to 
Congress's  directive  in  section  202(b)  by 
issuing  an  order  in  March,  1996 
replacing  a  portion  of  the  local  radio 
ownership  rule,  including  both  the 
numerical  station  limits  and  the 
presumption  that  an  audience  share  of 
greater  than  25%  was  prima  facie 
inconsistent  with  the  public  interest, 
with  the  language  set  forth  in  section 
202(b).  The  Commission  found  that 
prior  notice  and  an  opportunity  for 
public  comment  were  unnecessary 
because  the  "rule  changes  [did]  not 
involve  discretionary  action  on  the  part 
of  the  Conunission,  [but]  simply 
implement[ed]  provisions  of  the 
Telecom  Act  that  direct  the  Commission 
to  revise  its  rules  according  to  the 
specific  terms  set  forth  in  the 
legislation." 

15.  In  1998,  the  Commission 
commenced  a  biennial  review  to 
examine  whether  the  local  radio 
ownership  rule  was  "necessary  in  the 
public  interest  as  a  result  of  competition 
(NOI.  63  FR  15353,  March  31, 1998)."  In 
its  biennial  review  final  report,  the 
Commission  concluded  that  the  rule 
continued  to  serve  the  public  interest. 
Although  the  Commission  noted  that 
consolidation  had  produced  financial 
benefits  for  the  radio  broadcast  industry, 
the  Commission  expressed  concern  that 
consolidation  could  be  having  an 
adverse  affect  on  local  advertising  rates. 
The  Commission  also  expressed  concern 
that  consolidation  could  reduce 


diversity  of  viewpoint  and  source 
diversity.  Accordingly,  the  Commission 
decided  to  retain  the  local  radio 
ownership  rule  without  modification. 

16.  In  tne  1998  biennial  review 
proceeding,  the  Commission  also 
decided  to  examine  the  method  by 
which  it  defined  the  relevant  geographic 
market  and  counted  the  number  of 
commonly  owned  and  independent 
commercial  radio  stations  for  purposes 
of  applying  the  rule.  The  Commission 
expressed  concern  that  its  current 
method  of  defining  radio  markets  might 
be  achieving  results  that  frustrate  the 
Congress'  intent  and  that,  together  with 
its  method  of  counting  stations  in  a 
market  for  various  purposes,  might  be 
undermining  legitimate  expectations  of 
broadcasters,  advertisers  and  the  public 
as  to  the  size  of  the  market  and  the 
niunber  of  stations  in  it.  The 
Commission  accordingly  initiated  a 
rulemaking  proceeding  in  December 
2000  to  examine  possible  revisions  to  its 
methodology  for  defining  the  market 
and  counting  the  number  of  commonly 
owned  and  independent  radio  stations. 

17.  The  1996  revisions  to  the  local 
radio  ownership  rule  enabled  greater 
consolidation  of  radio  station  ownership 
at  the  local  level,  and,  since  1996, 
thousands  of  assigiunent  and  transfer  of 
control  applications  have  been  filed  to 
effectuate  this  consolidation.  Although 
most  of  these  applications  were  granted 
summarily,  the  Commission  in  certain 
instances  faced  concerns  regarding  the 
competitive  impact  of  proposed 
transactions.  In  response  to  these 
concerns,  the  Conunission  concluded  in 
a  written  decision  that  it  had  "an 
independent  obligation  [imder  the 
statute]  to  consider  whether  a  proposed 
pattern  of  radio  ownership  that 
complies  with  the  local  radio  ownership 
limits  would  otherwise  have  an  adverse 
competitive  effect  in  a  particular  local 
radio  market  and[,]  thus,  would  be 
inconsistent  with  the  public  interest." 
In  several  written  decisions  since  1996, 
the  Commission  engaged  in  public 
interest  analyses  that  considered  the 
potential  competitive  impact  of  the 
proposed  transaction. 

18.  In  addition  to  competitive 
analyses,  in  August  1998  the 
Commission  began  "flaggiag"  public 
notices  of  radio  station  transactions  that, 
based  on  an  initial  analysis  by  the  staff, 
proposed  a  level  of  local  radio 
concentration  that  implicated  the 
Commission's  public  interest  concern 
for  maintaining  diversity  and 
competition.  Under  this  policy,  the 
Commission  flagged  proposed 
transactions  that  would  result  in  one 
entity  controlling  50%  or  more  of  the 
advertising  revenues  in  the  relevant 


Arbitron  radio  market  or  two  entities 
controlling  70%  or  more  of  the 
advertising  revenues  in  that  market. 
Most  of  these  flagged  applications  that 
proposed  radio  concentration  levels  that 
were  consistent  with  Commission 
precedent  were  granted  on  delegated 
authority.  A  number  of  applications  that 
remain  pending  propose  concentration 
levels  that  would  exceed  the  levels 
previously  approved  in  Commission- 
level  decisions. 

m.  Discussion 

19.  We  propose  to  undertake  a 
comprehensive  examination  of  our  rules 
and  policies  concerning  local  radio 
ownership.  The  radio  industry  has 
imdergone  substantial  changes  since 
1996,  and  we  are  concerned  that  our 
current  policies  on  local  radio 
ownership  do  not  adequately  reflect 
current  industry  conditions.  Our 
framework  for  analyzing  proposed  radio 
combinations  particularly  has  led  to 
imfortunate  delays  that  do  not  serve 
well  the  interests  of  the  agency,  the 
parties,  or  the  public.  Our  goal  in  this 
proceeding  is  to  develop  a  new 
framework  that  will  be  more  responsive 
to  ciurent  marketplace  realities  while 
continuing  to  address  our  core  public 
interest  concerns  of  promoting  diversity 
and  competition. 

20.  We  start  with  a  review  of  the 
statutory  framework  ftt)m  which  we 
derive  our  regulatory  authority  and 
under  which  we  implement  our  radio 
ownership  policy.  We  next  consider  the 
traditional  goals  that  have  supported  the 
local  radio  ownership  rule — diversity 
and  competition — and  possible  ways  to 
measure  and  promote  those  goals  in  the 
modem  media  environment.  After 
discussion  of  these  subjects,  we  lay  out 
possible  changes  to  our  radio  oMmership 
rules  and  policies.  Our  goal  here  is  to 
consider  the  public  interest  advantages 
and  disadvantages  of  various  potential 
rule  and  policy  changes  as  well  as 
questions  surrounding  their 
implementation.  In  the  final  substantive 
section  of  this  NPRM,  we  adopt  an 
interim  policy  to  provide  guidance  on 
the  processing  of  radio  applications 
pending  completion  of  this  rulemaking. 

A.  Statutory  Framework 

21.  Before  1996.  Commission 
regulation  of  local  radio  ownership  was 
governed  primarily  by  the  statutory 
mandate  of  sections  309(a)  and  310(d) 
that  the  Commission  regulate  the 
granting  and  transfer  of  radio  licenses 
consistent  with  the  public  interest, 
convenience,  and  necessity.  This  public 
interest  authority  has  long  been  held  to 
authorize  regulations,  such  as  the  local 
radio  ownership  rule,  that  are  .designed 
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to  promote  the  goals  of  diversity  and 
competition. 

22.  As  a  result  of  the  1996  Act.  the 
broad  public  interest  standards  of  Title 
III  are  no  longer  the  sole  congressional 
statement  bearing  on  the  question  of 
local  radio  ownership.  We  also  must 
consider  the  impact  of  section  202(b) 
and  the  rule  changes  it  mandated.  In 
deciding  prior  cases,  the  Commission 
expressed  the  view  that  the  numerical 
limits  mandated  by  section  202(b)  were 
important  tools  for  promoting  our 
public  interest  concerns  in  local  radio 
markets,  but  that  competitive  analyses 
were  appropriate  in  particular  cases 
where  compliance  with  those  limits  did 
not  fully  address  those  concerns. 
Because  that  view  developed  out  of 
decisions  issued  in  specific  cases,  the 
Commission  never  received  the  benefit 
of  public  input  that  a  rulemaking 
proceeding  would  have  afforded.  This 
proceeding  will  provide  us  with  that 
opportunity.  We  propose  alternative 
views  on  the  interplay  between  section 
202(b)  and  our  public  interest  mandate. 
We  seek  comment  on  these  views  and 
invite  comment  on  other  possible 
interpretations  of  the  relevant  statutory 
provisions  and  the  impact  any  such 
interpretation  would  have  on  our 
diversity  and  competition  goals  if 
adopted. 

23.  Commenters  should  explain  the 
relevance,  if  any.  of  section  202(h)'s 
directive  that  the  Commission  review  its 
ownership  rules  biennially  to  determine 
if  they  are  no  longer  in  the  public 
interest  as  a  result  of  competition.  Aside 
from  modifying  or  eliminating  the  local 
radio  ownership  rule  if  it  is  no  longer 
in  the  public  interest  as  a  result  of 
competition,  are  we  permitted  to  revise 
or  replace  the  current  rule  with  another 
fiamework  to  address  our  public  interest 
goals? 

24.  Commenters  also  are  encouraged 
to  explain  how  their  interpretation  of 
the  relevant  statutory  provisions 
comports  with  traditional  principles  of 
statutory  construction  and  the  specific 
rule  of  construction  set  forth  in  section 
601(c)(1)  of  the  1996  Act. 

25.  Numerical  limits  are  definitive. 
One  interpretation  of  the  statutory 
framework  is  that  Congress  conclusively 
determined  that  the  niunerical  limits 
specified  in  section  202(b)  establish 
radio  station  concentration  levels  that 
are  consistent  with  the  public  interest  in 
diversity  and  competition. 

26.  Numerical  limits  address  diversity 
only.  Another  possible  interpretation  of 
the  statutory  framework  is  that  section 
202(b)  addresses  the  diversity  prong  of 
our  public  interest  analysis,  while 
leaving  competition  concerns  to  be 


addressed  by  the  general  public  interest 
standard. 

27.  Numerical  limits  presumptively 
consistent  with  public  interest.  A  third 
possible  interpretation  of  the  statutory 
framework  is  that  section  202(b) 
established  presumptively  permissible 
levels  of  radio  station  ownership  and 
that,  therefore,  the  Commission  should 
rely  on  section  202(b)'s  numerical  limits 
absent  a  specific  reason  to  conclude  that 
the  rule  is  ineffective  in  addressing 
diversity  or  competition  issues  with 
respect  to  a  particular  proposed 
combination. 

B.  Promoting  Diversity  and  Competition 

28.  If  we  determine  that  section  202(b) 
permits  us  to  exercise  our  public 
interest  authority  to  promote  diversity 
and  competition  in  radio  broadcasting, 
we  seek  to  explore  the  contours  of  these 
public  interest  goals,  which  have  been 
the  touchstone  of  our  rules  and  policies 
on  local  radio  ownership.  We  undertake 
this  analysis  to  guide  us  as  we  consider, 
in  accordance  with  the  statutory 
frameworic,  revisions  to  those  rules  and 
policies  to  reflect  the  rapidly  changing 
media  marketplace.  In  that  regard,  we 
are  especially  interested  in  receiving 
comments  that  provide  not  only  the 
theoretical  justifications  for  adopting  a 
particular  regulator>'  fi-amework,  but 
also  relevant  empirical  data  on  the  effect 
that  consolidation  in  the  radio  industry 
since  1996  has  had  on  diversity  and 
competition  in  local  markets. 

1.  Diversity 

29.  Diversity  is  one  of  the  guiding 
principles  of  the  Commission's  local 
radio  ownership  rule.  This  principle  is 
intended  to  advance  the  values  of  the 
First  Amendment,  which,  as  the 
Supreme  Court  stated,  "rests  on  the 
assimiption  that  the  widest  possible 
dissemination  of  information  frt>m 
diverse  and  antagonistic  sources  is 
essential  to  the  welfare  of  the  public." 

30.  In  this  proceeding,  we  intend  to 
consider  how  our  rules  and  polices 
concerning  local  radio  ownership  affect 
our  goal  of  promoting  diversity.  To  do 
this,  we  first  must  define  the  types  of 
diversity  we  seek  to  ensure.  Viewpoint 
diversity  ensures  that  the  public  has 
access  to  "a  wide  range  of  diverse  and 
antagonistic  opinions  and 
interpretations."  Outlet  diversity 
ensures  that  the  public  has  access  to 
multiple  distribution  channels  {e.g., 
radio,  broadcast  television,  and 
newspapers)  from  which  it  can  access 
information  and  programming.  Source 
diversity  ensiues  that  the  public  has 
access  to  information  and  progranuning 
from  multiple  content  providers.  We 
seek  comment  on  which  one  or  more  of 


these  three  types  of  diversity  should 
guide  our  public  interest  considerations. 
Are  there  other  aspects  of  diversity  that 
we  should  consider?  Parties 
commenting  on  this  issue  should 
explain  in  detail  how  the  public  will  be 
affected  if  we  decide  to  emphasize  one 
or  more  of  these  various  aspects  of 
diversity.  We  especially  seek  empirical 
data  in  support  of  parties'  positions. 

31.  We  also  seek  comment  on  how  we 
should  measure  the  success  or  failure  of 
our  diversity  goal,  however  that  goal  is 
defined.  We  seek  comment  on  the 
advantages  and  disadvantages  of 
measuring  diversity  by  looking,  in 
whole  or  in  part,  to  the  number  of 
independent  station  owners.  What  other 
measures  of  diversity,  quantitative  or 
qualitative,  should  we  consider,  and 
what  tools  do  we  have  that  enable  us  to 
measure  diversity  with  a  reasonable 
degree  of  accuracy?  Are  audience 
demographics  an  appropriate  measure 
of  diversity?  Is  competition  an 
appropriate  proxy  for  diversity,  such 
that  the  presence  of  a  competitive  local 
market  will  assuage  our  concerns  about 
diversity?  Should  we  take  a  radio 
owner's  market  share,  audience  share, 
or  subscribership  into  account  in 
measiuing  diversity,  and  if  so.  how?  In 
considering  the  various  potential  ways 
to  measure  diversity,  we  also  seek 
comment  on  how  their  use  comports 
with  the  values  and  principles 
embodied  in  the  First  Amendment  of 
the  Constitution. 

32.  In  searching  for  ways  to  define 
and  measure  diversity,  we  are  especially 
interested  in  the  particular  impact  of 
our  analysis  on  the  radio  broadcast 
industry  and  radio  listeners.  We  seek 
comment  on  whether  there  are  attributes 
of  radio  broadcasting  that  should  lead 
us  to  define  and  measure  diversity  in 
radio  differently  from  other  media.  Two 
attributes  of  radio  broadcasting — its 
ability  to  reach  mobile  users  and  its 
audio-only  programming — may  give 
radio  stations  singular  access  to  the 
public  in  certain  situations,  most 
notably  when  listeners  are  in  their  cars 
or  at  their  offices  or  other  places  of 
employment.  Are  those  or  other 
attributes  of  radio  broadcasting 
sufficiently  unique  that  we  should  look 
at  radio  separately  for  diversity 
purposes,  or  do  consumers  consider 
other  outlets  as  substitutes  for  radio? 
Are  there  other  attributes  we  should 
consider,  and  how  does  any  particular 
attribute  affect  how  we  define  and 
measure  diversity  in  conducting  our 
public  interest  analysis? 

33.  We  also  must  consider  the 
appropriate  geographic  area  over  which 
to  measure  diversity  as  it  relates  to  radio 
broadcasting.  The  current  local  radio 
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ownership  rule  contemplates  that 
diversity  in  radio  will  be  measured  at 
the  local  level.  This  appears  to  be  an 
appropriate  result  if  diversity  analysis  is 
restricted  to  radio  since  radio  stations 
that  do  not  serve  the  local  community 
do  not  contribute  to  media  diversity  in 
that  commimity.  Would  the  appropriate 
geographic  area  change  if  we  consider 
other  media,  in  particular  Internet- 
related  media  such  as  Internet  radio,  as 
significant  contributors  of  diversity? 
Does  the  appropriate  geographic  area  for 
measuring  diversity  differ  based  on  the 
type  of  information  or  programming 
involved,  for  example,  local  news  and 
sports  versus  nationwide  entertainment 
programming?  Even  if  some  aspects  of 
diversity  are  not  local  in  nature,  should 
we  nonetheless  evaluate  diversity  at  the 
local  level  in  light  of  the  value  we 
traditionally  have  placed  on  "localism" 
in  the  broadcasting  industry?  Should 
the  appropriate  geographic  area  for 
measuring  diversity  be  coextensive  with 
the  relevant  geographic  market  for 
competition  ptirposes?  We  seek 
comment  responding  to  these  questions. 

34.  We  also  seek  comment  on  whether 
the  level  of  diversity  that  the  public 
enjoys  varies  among  different 
demographic  or  income  groups.  Does 
this  or  other  differences  between 
broadcasting  and  other  media  reduce 
the  level  of  diversity  that  certain 
demographic  or  income  groups  enjoy? 
What  is  the  extent  of  any  disparity  in 
access  to  diversity,  and  how  should  we 
factor  in  that  disparity  in  our  diversity 
analysis?  Parties  commenting  on  this 
issue  are  encouraged  to  submit 
empirical  data  to  support  their 
positions. 

35.  As  we  have  foimd  previously,  the 
current  media  marketplace  appears 
robust  in  terms  of  the  aggregate  number 
of  media  outlets.  As  of  June  30.  2001, 
the  Commission  had  licensed  12,932 
radio  stations,  1,678  full  power 
television  stations,  2,396  low  power  TV 
stations,  and  232  Class  A  TV  stations. 
Today,  there  are  seven  national 
commercial  television  broadcast 
networks.  The  nation  was  served  in 
2000  by  1,422  daily  newspapers  with  a 
total  circulation  of  55.8  million,  and  in 
1996  by  7,915  weekly  newspapers  with 
a  total  circulation  of  approximately  81.6 
million.  As  of  June  2000,  cable 
television  systems  served  67.4%  of  TV 
households,  or  67.7  million  people. 
These  systems  offered  in  the  aggregate 
over  200  video  programming  services. 
Direct  broadcast  satellite  (DBS) 
providers  now  serve  nearly  13  million 
subscribers,  or  over  15%  of  all 
households  served  by  multichannel 
video  programming  distributors 
(MVPDs),  and  other  MVPDs  serve 


another  nearly  4  million  subscribers.  As 
of  November  2000,  56%  of  Americans 
had  access  to  the  Internet  from  their 
homes.  We  accordingly  seek  comment 
on  the  significance  of  these  figures  and 
any  other  information  about 
marketplace  conditions  that  would 
inform  our  analysis. 

36.  The  Commission  has  had  both 
local  and  national  ownership  limits  for 
radio  broadcast  stations.  Pursuant  to  the 
1996  Act,  the  Commission  eliminated 
the  national  ownership  limit  on  radio 
stations,  in  addition  to  relaxing  its  local 
radio  ownership  rules.  As  a  result, 
significant  consolidation  occurred  in  the 
national  and  local  radio  markets.  At 
approximately  the  same  time  that  the 
1996  Act  became  law,  there  were 
approximately  5,100  owners  of 
commercial  radio  stations  nationwide, 
while  now  there  are  only  approximately 
3,800  owners,  a  decrease  of  25%.  In 
March  1996,  an  Arbitron  metro  market 
had  an  average  of  13.5  ovtmers;  in  March 
2001,  the  average  was  10.3,  a  decrease 
of  22%.  Other  media  also  appear  to  have 
undergone  similar  consolidation.  For 
example,  in  1995  there  were  543  entities 
nationwide  that  owned  commercial  TV 
stations,  while  today  there  are  only  360. 
Does  this  consolidation  in  ownership 
offset  the  increases  in  media  outlets? 
What  is  the  relevance  of  this 
consolidation  to  our  local  radio 
ownership  policies  and  to  diversity  in 
particular?  Commenters  are  encouraged 
to  submit  empirical  data  on  the  impact 
of  consolidation  on  diversity. 

37.  In  examining  the  impact  of  greater 
media.outlets  and  increased  media 
consolidation,  we  note  that  there  is 
considerable  debate  concerning  the 
relationship  between  consolidation  and 
viewpoint  and  source  diversity.  The 
Commission  has  noted  the  contrary 
theory  that  "the  greater  the  increase  in 
concentration  of  ownership,  the  greater 
the  opportimity  for  diversity  of 
content."  Under  that  theory,  competing 
parties  in  a  market  have  a  commercial 
incentive  to  air  "greatest  common 
denominator"  programming,  while  a 
single  party  that  owns  all  stations  in  a 
market  has  a  commercial  incentive  to  air 
more  diverse  programming  to  appeal  to 
all  substantial  interests. 

38.  We  seek  comment  on  these 
competing  theories  and  on  any  relevant 
empirical  analysis  of  these  theories. 
Should  commonly-owned  media  outlets 
be  considered  a  single  media  "voice"  in 
evaluating  diversity?  Does  the  answer 
depend  on  the  type  of  programming 
involved,  for  example,  entertaiiunent 
programming  versus  news  or  public 
affairs  programming,  or  on  the  type  of 
media  outlet  involved?  Does  it  make 
sense  to  treat  increased  media 


consolidation  as  contributing  to 
diversity  if  the  common  owner  exercises 
editorial  discretion  over  news  and 
programming?  Even  if  some 
consolidation  of  media  outlets  does  lead 
to  greater  diversity,  is  there  a  level  of 
consolidation  at  which  the  maximum 
amoimt  of  diversity  is  achieved?  How 
do  we  determine  what  that  level  is?  In 
considering  these  questions,  we  are 
particularly  interested  in  the  actual 
experience  of  the  radio  industry.  Has 
consolidation  in  local  radio  markets 
since  1996  lead  to  greater  diversity? 
Commenters  responding  in  the 
affirmative  are  encouraged  to  submit 
empirical  data  and  analysis 
demonstrating  both  the  increase  in 
diversity  and  the  causal  link,  as 
opposed  to  mere  correlation,  between 
the  increase  and  greater  consolidation  in 
local  markets.  Commenters  arguing  that  . 
greater  consolidation  harms  diversity 
also  are  encouraged  to  submit  empirical 
data  and  analysis  supporting  their  view. 
Evidence  comparing  the  levels  of 
diversity  in  local  communities  with 
different  levels  of  radio  concentration 
would  be  especially  useful. 

2.  Competition 

39.  Radio  station  groups  compete  with, 
each  other  in  two  ways:  they  compete -to 
attract  listeners,  and  they  compete  to 
attract  advertising  dollars.  These  two 
forms  of  competition  are  interrelated 
since  advertising  revenue  is  used  to 
finance  the  production  of  programming, 
which  in  txun  helps  attract  listeners, 
which  then  enables  radio  stations  to 
charge  advertisers.  Between  1992  and 
1996,  the  local  radio  ownership  rule 
included,  along  with  numerical  limits,  a 
presumption  that  a  combination  that 
created  a  station  group  with  a  greater 
than  25%  audience  share  resulted  in 
"excessive  concentration"  that  was 
prima  facie  inconsistent  with  the  public 
interest.  As  consolidation  in  local  radio 
markets  increased  as  a  result  of  the  1996 
Act,  the  Commission  began  to  examine 
in  assignment  and  transfer  cases  the 
potential  competitive  effiect  of  proposed 
transactions  in  the  local  radio 
advertising  market.  Because  advertisers 
provide  the  financial  support  for 
programming  on  commercial  stations 
and  have  an  incentive  to  prefer 
programming  with  widespread  appeal, 
the  Commission  has  considered 
competition  in  advertising  markets  to 
enhance  the  welfare  of  consumers. 

40.  As  Americans  increasingly  are 
willing  to  pay  for  information  and 
programming  by  subscribing  to 
programming  services,  like  satellite 
radio  services,  for  example,  it  is 
incumbent  on  us  to  define  more 
precisely  the  goals  of  o\u  competition 
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analysis.  Should  we  be  interested  in 
competition  for  listeners,  competition 
for  advertisers,  or  a  combination  of  the 
two?  With  respect  to  advertising,  does 
our  authority  to  regulate  the  radio 
market  justify  our  basing  regulation  on 
the  level  of  competition  in  the  radio 
advertising  market?  Are  we  interested  in 
competition  as  a  proxy  for  ensuring  an 
appropriate  level  of  diversity  in  a  local 
commimity?  If  we  conclude  that  section 
202(b)  definitively  establishes  the  levels 
of  radio  station  concentration  that  are 
consistent  with  our  diversity  interest, 
how  would  this  affect  the  role  of  our 
competition  analysis,  if  at  all?  Is  one 
objective  of  competitive  analysis  to 
ensure  a  healthy  radio  advertising 
market  so  that  radio  stations  not 
affiliated  with  larger  station  groups  in  a 
community  will  be  able  to  attract 
sufficient  advertising  dollars  to  support 
their  operations  and  their  ability  to 
provide  valuable  news  and 
programming  services  to  the  public?  Is 
one  objective  to  protect  radio  advertisers 
from  any  anticompetitive  pricing  or 
conduct  that  could  occur  if  a  single 
party  achieved  market  power  or 
monopoly  using  the  public  airways? 
What  precisely  are  the  harms  consiuners 
suffer  as  advertising  prices  rise,  and 
what  empirical  evidence  of  these  harms 
is  available?  One  of  the  objectives  of  our 
competition  analysis  must  be  to  guide 
our  biennial  review  examination.  We 
seek  conunent  on  these  objectives  and 
on  any  other  objectives  that  should 
guide  the  competition  aspect  of  our 
public  interest  analysis. 

41.  Competition  analysis  requires  us 
to  define  the  relevant  product  and 
geographic  markets  in  which  radio 
stations  compete,  as  well  as  the  market 
share  of  the  participants  within  the 
relevant  market,  and  then  weigh  the 
competitive  benefits  of  consolidation 
[e.g.,  economies  of  scale  and  scope  that 
may  lead  to  lower  costs  and  prices  or 
superior  products)  against  the  harms 
(e.g.,  the  exercise  of  market  power  or 
reduction  in  output).  We  seek 
information  that  would  help  us  conduct 
our  analysis. 

42.  We  seek  comment  on  the  relevant 
product  market.  If  we  look  at 
advertising,  does  radio  advertising 
constitute  a  separate  market  from  other 
forms  of  media  advertising?  First,  radio 
is  exclusively  sound-based.  Second, 
radio  allows  advertisers  to  focus 
narrowly  on  specific  demographic 
groups  (e.g.,  women  age  18-49).  Third, 
radio  allows  an  advertiser  to  build 
repetition  or  frequency  by  advertising  at 
a  reasonable  price.  Fourth,  the  cost  of 
producing  a  radio  commercial  is  much 
lower  than  producing  a  television 
commercial.  Fifth,  radio  allows  for  fast 


turnaround  of  advertising  copy.  Sixth, 
radio  can  reach  people  driving  in  their 
cars.  We  seek  pertinent  data  that  will 
help  us  determine  the  relevant  product 
market. 

43.  We  also  seek  comment  on  the 
relevant  geographic  market.  We 
tentatively  conclude  that  the  relevant 
geographic  market  is  local  in  nature,  but 
we  seek  comment  on  the  precise 
parameters  of  that  market.  What  would 
be  the  appropriate  market  if  we  focused 
on  listenership  rather  than  advertising? 
With  respect  to  advertising,  is  there  a 
distinct  regional  or  national  market  we 
also  should  consider  in  our  analysis?  If 
so,  what  are  the  relative  sizes,  in  terms 
of  radio  station  revenue  and  media 
revenue,  of  those  markets  vis-a-vis  each 
other  and  local  advertising  markets?  Do 
some  radio  stations  rely  more  on 
national  or  regional  advertising  than  on 
local  advertising,  and,  if  so,  what 
characteristics  lead  to  that  result? 

44.  Under  the  Commission's  current 
local  radio  ownership  rule,  the 
geographic  market  is  defined  based  on 

a  system  of  mutually  overlapping  signal 
contours,  which  makes  the  geographic 
market  endogenous  to  a  common 
owner's  particular  station  holdings.  Is 
this  the  appropriate  basis  for  defining  a 
relevant  geographic  market  for  purposes 
of  a  competition  analysis?  If  so,  why, 
and  what  are  the  benefits  of  this  market 
definition?  If  not,  what  other  geographic 
market  definition  should  we  use?  Are 
Arbitron  markets  the  relevant 
geographic  market  for  purposes  of  our 
competition  analysis?  Can  Arbitron 
radio  markets  be  manipulated  to  make 
a  particular  market  or  transaction 
appear  less  troublesome.  If  so.  how 
should  we  deal  with  this  issue?  If  we 
adopt  the  Arbitron  market  as  the 
relevant  geographic  market,  how  should 
we  treat  "below-the-line"  stations  that 
Arbitron  reports  as  having  audience 
shares  or  reportable  revenues  in  the 
relevant  market?  Commenters 
advocating  use  of  the  Arbitron  market 
should  propose  a  relevant  geographic 
market  definition  for  radio  stations  not 
located  in  an  Arbitron  radio  market.  We 
also  seek  comment  on  any  other 
potential  geographic  market  definitions 
we  should  consider. 

45.  Once  we  define  the  relevant 
product  and  geographic  markets,  how 
should  we  measure  the  market  share  of 
those  that  compete  in  the  market?  The 
Commission  has  flagged  proposed 
transactions  based  on  market  share.  We 
seek  comment  on  other  sources  of 
available  data  that  we  could  use  to 
determine  market  share  and 
concentration  levels.  Although  we  have 
focused  on  advertising  revenue  and 
audience  share  as  the  principal 


potential  measures  of  concentration, 
there  may  be  other  approaches  we 
should  consider. 

46.  Although  a  large  market  share  in 
itself  does  not  demonstrate  market 
power,  market  power  may  be  inferred 
when  a  party's  market  share  is  protected 
by  high  barriers  to  entry.  We  seek 
comment  on  barriers  to  entry  into  the 
relevant  product  and  geographic 
markets. 

47.  Although  we  believe  that  entry  by 
new  stations  is  unlikely,  we  seek 
comment  on  whether  the  mere  existence 
of  other  stations  in  the  market  negates 
market  power,  even  where  the  current 
market  shares  of  those  stations  are  low. 
Should  we  consider  the  number  of  other 
stations  in  the  market  and  their  signal 
strength,  either  as  an  alternative  to  or  in 
addition  to  market  share?  Is  it  easier  to 
increase  market  share  in  the  radio 
industry  than  it  is  in  other  industries? 
Or  do  market  shares  tend  to  remain 
static,  with  only  small  shifts  in  listening 
audiences?  Further,  does  the  amount  of 
concentration  in  the  market  have  an 
impact  on  the  ability  of  stations  to 
increase  their  market  share?  Is  it  easier 
for  a  station  with  a  low  audience  share 
to  increase  its  listenership  in  markets 
with  low  concentrations  than  it  is  in 
markets  where  one  or  two  owners 
control  a  majority  of  the  stations?  What 
has  been  the  experience  of  the  radio 
industry  since  1996? 

48.  After  identifying  and  defining  key 
market  characteristics,  we  next  consider 
the  economic  benefits  and  harms  of 
permitting  greater  horizontal 
consolidation  of  local  radio  stations 
under  common  ownership.  What  are  the 
benefits  of  these  combinations,  not  only 
to  the  radio  stations,  but  also  to 
advertisers,  and  the  public?  We  seek 
information  on  the  nature  and  scope  of 
efficiencies  combinations  might  realize, 
and  the  nature  and  magnitude  of 
benefits  that  flow  through  to  advertisers 
and  ultimately  to  consumers.  We  seek 
evidence  that  horizontal  radio 
combinations  produce  efficiencies  that 
flow  through  to  advertisers  and 
consumers.  What  economic  harms 
might  radio  station  consolidation  bring? 
We  seek  additional  information  on  the 
nature  and  scope  of  the  economic  harms 
that  radio  station  combinations  might 
bring.  Studies  and  other  evidence 
showing  that  advertising  rates  for  radio 
station  combinations  are  significantly 
higher  after  a  consolidation  than  before 
a  consolidation  would  be  particularly 
useful.  We  also  seek  comment  on 
associated  harm  to  consumers.  For 
example,  if  the  existence  of  market 
power  would  prevent  any  efficiencies 
that  otherwise  would  arise  out  of 
consolidation  from  flowing  to  the 
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public,  or  would  hann  the  incentive  of 
radio  stations  to  produce  quality 
programming  responsive  to  community 
tastes  and  needs,  that  may  be  a  harm  we 
should  consider.  Similarly,  if  a  certain 
level  of  consolidation  causes  the  market 
to  "tip"  such  that  independently  owned 
radio  stations  could  not  obtain  sufficient 
revenue  to  remain  on  the  air  or  fulfill 
their  public  interest  obligations,  the 
public  interest  also  may  be  harmed. 

49.  We  are  also  concerned  about  the 
possibility  that  coordinated  behavior 
would  increase  as  the  number  of 
independently  owned  competitors  in  a 
local  market  declines.  Three  factors 
could  provide  incentives  for 
coordinated  behavior  in  highly 
concentrated  local  radio  markets:  the 
ability  to  price  discriminate,  the  ease  of 
monitoring  a  collusive  agreement,  and 
the  existence  of  barriers  to  entry.  We 
seek  comment  on  the  relationship 
between  radio  concentration  and 
coordinated  behavior,  and  the  adverse 
effects  such  behavior  would  have  on 
listeners  and  advertisers. 

C.  Specific  Case  Studies 

50.  To  assist  us  in  formulating  our 
radio  rules  and  policies,  we  seek  not 
only  theoretical  arguments  but  specific 
interest.  We  examine  in  detail  particular 
local  markets  that  have  empirical  data 
on  the  effect  that  consolidation  will 
have  on  the  public  undergone 
substantial  consolidation  since  1996. 
We  seek  data  on  the  public  interest 
harms,  if  any,  that  have  been  caused  by 
this  consolidation.  Has  the  public  in 
these  markets  suffered  from  an 
imacceptable  reduction  in  diversity? 
Have  advertising  rates  increased?  What 
has  been  the  financial  impact  on 
independently  owned  radio  stations? 
We  also  seek  data  on  the  specific 
benefits  that  consolidation  has 
produced  in  those  markets.  Have  the 
listeners  received  better  quality  radio 
programming,  or  greater  diversity?  Have 
efficiencies  produced  more  radio  voices 
than  would  otherwise  have  been 
possible?  Has  news  and  local  affairs     - 
programming  improved?  We  seek 
information  that  addresses  these 
questions  and  any  other  public  interest 
factors  that  we  should  consider  in  this 
proceeding.  | 

51.  Parties  are  encouraged  to  file 
information  on  any  local  market  that 
they  feel  is  relevant  or  helpful.  In 
addition  we  would  appreciate 
comments  on  three  specific  local 
markets  that  have  experienced 
consolidation.  The  Arbitron  metros  that 
we  seek  information  on  are  Sjo^cuse, 
New  York;  Rockford,  Illinois;  and 
Florence,  South  Carolina. 


52.  The  Syracuse  radio  metro  consists 
oi  three  New  York  counties:  Madison, 
Onondaga  and  Oswego.  The  population 
of  the  Syracuse  metro  is  estimated  to  be 
650,100.  This  metro  is  the  75th  largest 
metropolitan  area  by  population  and 
ranks  67th  in  terms  of  radio  advertising 
revenue.  The  three  Syracuse  counties 
generated  $7.2  billion  in  retail  sales  in 
2000.  Local  advertising  accounts  for 
approximately  73  percent  of  station 
revenues. 

53.  The  Rockford  radio  metro  consists 
of  two  Illinois  coimties:  Boone  and 
Winnebago  .  The  population  of  the 
Rockford  metro  is  estimated  to  be 
308,500.  This  metro  is  the  150th  largest 
metropolitan  area  by  population  and 
ranks  139th  in  terms  of  radio  advertising 
revenue.  The  three  Rockford  coimties 
generated  $3.9  billion  in  retail  sales  in 
2000.  Local  advertising  accoimts  for 
approximately  93  percent  of  station 
revenues. 

54.  The  Florence  radio  metro  consists 
of  two  South  Carolina  counties: 
Darlington  and  Florence.  The 
population  of  the  Florence  metro  is 
estimated  to  be  192,400.  This  metro  is 
the  204th  largest  metropolitan  area  by 
population  and  ranks  181st  in  terms  of 
radio  advertising  revenue.  The  three 
Florence  counties  generated  $2.4  billion 
in  retail  sales  in  2000.  Local  advertising 
accounts  for  approximately  80  percent 
of  station  revenues. 

D.  Options 

55.  We  explore  the  potential  ways  we 
could  use  the  results  of  the  preceding 
diversity  and  competition  analyses  to 
formulate  a  concrete  framework  for 
addressing  proposed  combinations  of 
radio  stations  in  local  markets. 

1.  Bright-line  Rules  or  Case-by-Case 
Analysis 

56.  We  first  seek  comment  on  the 
general  advantages  and  disadvantages  of 
relying  on  numerical  limits  or  other 
bright-line  rules  to  guide  our  public 
interest  determination  versus 
conducting  a  case-by-case  public 
interest  analysis.  We  see  several 
advantages  to  the  use  of  bright-line  rules 
rather  than  case-by-case  analysis. 

57.  We  also  see  several  advantages  to 
conducting  case-by-case  analyses.  A 
case-specific  analysis,  would  allow  the 
Commission  to  take  into  account  the 
nuances  of  the  particular  case,  and  to 
adapt  more  readily  to  changing  market 
(and  other  regulatory)  conditions. 

58.  We  seek  comment  on  the  various 
trade-offs  between  bright-line  rules  and 
case-by-case  analysis.  We  seek  comment 
whether  the  characteristics  of  the  radio 
industry  make  it  more  susceptible  to 
bright  line  strictiu^s  or  case-by-case 


review  or  proposed  radio  combinations. 
What  are  tie  common  characteristics  of 
various  radio  combinations,  and  what 
differences  do  they  have  that  would  be 
difficult  to  encapsulate  in  a  rule?  Are 
there  other  characteristics  that  weigh  in 
favor  of  relying  on  either  predetermined 
rules  or  case-specific  review  in 
conducting  a  public  interest  review  of  a 
proposed  combination?  Are  diversity 
concerns  more  amenable  to  being 
encapsulated  in  a  bright-line  rule  than 
competition  concerns? 

59.  We  also  seek  comment  on  whether 
the  advantages  of  both  bright-line  rules 
and  case-by-case  analysis  be  obtained  by 
other  regulatory  tools,  such  as 
presiunptions,  processing  guidelines, 
and  screens.  To  what  extent  has  the  50/ 
70  screen  been  helpful,  and  what  are  its 
disadvantages?  If  appropriate,  we  could 
adopt  a  combination  of  rules,  fact- 
specific  analysis,  and  other  formal  and 
informal  regulatory  tools.  We  seek 
comment  on  the  appropriate  regulatory 
"mix"  that  would  provide  the  greatest 
benefit  to  the  agency,  the  industry,  and 
the  public. 

2.  Implementation  of  Radio  Rules  and 
Policies 

60.  We  examine  a  number  of  possible 
frameworks  that  we  could  adopt  to 
implement  our  policies  on  local  radio 
ownership.  We  discuss  several  and  seek 
comment  on  their  advantages, 
disadvantages,  and  possible 
ramifications  on  our  diversity  and 
competition  goals.  We  also  invite 
suggestions  for  other  possible 
frameworks  that  we  should  consider. 

61.  Rely  exclusively  on  current 
numerical  limits.  To  the  extent  we  have 
the  authority  imder  the  statutory 
framework  to  consider  public  interest 
factors  other  than  compliance  with  the 
numerical  limits  of  the  local  radio 
ownership  rule,  should  we  nonetheless 
rely  on  those  limits  to  address  oiir 
competition  and  diversity  concerns?  We 
seek  comment  on  the  advantages  and 
disadvantages  of  relying  exclusively  on 
numerical  limits.  U  we  decide  to  rely 
exclusively  on  niunerical  limits,  should 
we  change  the  market  definition  we  use 
to  apply  the  rule  to  reflect  more 
accurately  the  relevant  geographic 
market?  We  seek  any  additional 
comments  that  would  be  useful  in  light 
of  the  broader  policy  issues  raised  in 
this  proceeding. 

62.  Rely  exclusively  on  modified  rule. 
Another  possibility  we  may  consider  is 
modifying  the  local  radio  ov^rnership 
rule  to  revise  the  numerical  limits  or 
adopt  a  new  framework  entirely.  We 
seek  comment  on  whether  our  authority 
to  tighten  or  loosen  the  numerical  limits 
in  the  local  radio  ownership  rule,  or 
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otherwise  to  alter  the  rule,  is  limited  by 
the  statutory  framework.  To  the  extent 
we  have  the  authority  to  make  such 
changes,  we  seek  comment  on  what 
changes  we  should  make.  Aside  from 
revising  the  numerical  limits,  are  there 
other  standards  we  could  adopt?  For 
example,  between  1992  and  1996,  the 
rule  provided  for  consideration  of 
excessive  market  concentration,  which 
was  presumed  to  exist  if  a  proposed 
radio  combination  would  have  had  an 
audience  share  exceeding  25%  in  the 
Arbitron  market.  Do  we  have  the 
authority  to  adopt  an  audience  share 
limit,  and,  if  so,  should  we  adopt  a 
similar  presimiption  or  bright-line  rule? 
Should  such  a  limit  replace  or 
accompany  a  numerical  limit?  Would 
such  a  rule  be  beneficial  in  promoting 
diversity  even  if  the  relevant  market  is 
competitive,  or  would  numerical  limit 
best  meet  our  concerns  regarding 
diversity  and  a  market  share  limit  best 
meet  our  concerns  regarding  undue 
market  power? 

63.  Commenters  who  propose  a 
market  share  limit  should  discuss  the 
following  issues:  Should  we  examine 
audience  share,  share  of  the  advertising 
revenue,  or  some  other  measure?  If  we 
adopt  a  presumption  instead  of  a  rule, 
what  evidence  would  be  sufficient  to 
overcome  the  presumption?  What 
percentage  limit  should  we  adopt,  and 
why  should  we  adopt  it?  For  example, 
we  could  adopt  limits  that  attempt  to 
ensure  the  presence  of  at  least  three 
competitive  firms.  Commenters 
supporting  this  approach  should 
explain  how  many  firms  should  we  seek 
to  ensiu-e  remain  in  the  market 
(counting  all  commonly  controlled 
stations  as  one  firm)  and  what 
maximum  market  share  limit  should  we 
impose.  Commenters  should  provide 
economic,  other  theoretical,  and  actual 
evidentiary  support  for  such  limits. 

64.  Commenters  proposing  that  we 
modify  the  local  radio  ownership  rule  to 
change  the  numerical  limits  or  to 
include  new  standards  or  presumptions 
should  also  propose  what  action  we 
should  take  with  respect  to  existing 
combinations  that  would  not  comply 
with  the  revised  rule?  Should  we 
require  divestiture?  Should  we 
grandfather  those  station  groupings? 
Should  we  permit  assignment  and 
transfer  of  potentially  non-compliant 
station  groups  to  third  parties?  What  are 
the  benefits  and  harms  of  adopting  these 
various  approaches? 

65.  Case-by-case  competition 
analysis.  Rather  than  attempting  to 
establish  a  bright-line  rule  that  would 
address  competition  issues,  we  could 
examine  the  public  interest  concerns  of 
any  proposed  radio  combination  on  a 


case-by-case  basis.  We  could  adopt  an 
entirely  case-by-case  approach  or 
conduct  a  case-by-case  analysis  within 
the  context  of  specific  rules  or 
presumptions.  We  could  limit  our  case- 
by-case  approach  to  competition  issues, 
while  using  a  bright-line  rule  to  protect 
diversity.  We  seek  comment  on  these 
alternatives. 

66.  To  the  extent,  we  are  required  to 
conduct  a  competition  analysis  of  a 
proposed  assigiunent  or  transfer  control 
of  a  radio  broadcast  license,  we 
nevertheless  may  have  some  latitude  to 
consider  the  actions  of  the  antitrust 
enforcement  agencies. 

E.  Framework  for  Possible  Case-by-Case 
Competitive  Analysis 

67.  We  consider  what  the  framework 
for  a  case-by-case  competitive  analysis 
should  be  if  we  decide  to  adopt  that 
approach.  We  lay  out  certain  possible 
frameworks  and  competitive  factors  we 
could  take  into  accoimt  in  evaluating  a 
proposed  radio  station  combination.  We 
seek  comment  on  these  factors  and  on 
our  framework  generally. 

1.  General  Framework 

68.  In  evaluating  the  competitive 
impact  of  a  proposed  license  transfer, 
we  could  adopt  the  framework  that  we 
have  used  for  assessing  market  power  in 
other  contexts,  which  is  also  embodied 
in  the  antitrust  laws.  We  would  first 
analyze  each  proposed  radio 
combination  by  defining  the  relevant 
markets.  Next,  we  would  evaluate  the 
effects  of  the  transaction  on  competition 
in  the  relevant  market.  We  seek 
comment  on  this  approach. 

69.  One  alternative  of  the  approach  is 
to  develop  certain  assumptions  that 
would  apply  to  all  proposed  radio 
station  combinations.  Earlier  in  this 
NPRM,  we  sought  comment  about  the 
relevant  product  and  geographic 
markets  to  which  radio  belongs,  barriers 
to  entr>',  and  the  benefits  and  costs  of 
consolidation.  We  seek  comment 
concerning  the  assumptions  that  we 
could  consistently  apply  in  evaluating 
applications  proposing  radio  station 
combinations  and  the  advantages  or 
disadvantages  of  those  assumptions.  If 
we  adopt  certain  assimiptions,  we 
propose  that  the  party  seeking  to 
demonstrate  that  an  assumption  is  not 
true  in  a  particular  case  bears  the 
burden  of  proof  as  to  that  fact.  We  seek 
comment  on  this  proposal. 

70.  Another  possible  alternative  to  the 
basic  analytical  homework  is  to 
examine  not  only  whether  a  proposed 
transaction  could  lead  to  the  exercise  of 
market  power,  but  to  take  the  additional 
step  of  considering  whether  that  market 
power  would  harm  consumers,  as 


opposed  to  advertisers,  of  radio 
broadcasting  services.  Are  there  certain 
situations  in  which  the  exercise  of 
market  power  would  not  harm  ^ 

consumers?  Are  there  situations  in 
which  consumers  would  affirmatively 
benefit  if  we  permitted  a  certain  degree 
of  market  power  in  the  relevant  market? 
For  example,  would  permitting  some 
degree  of  market  power  in  smaller 
geographic  markets  generate  more 
diverse  or  better  quality  programming 
for  the  people  living  in  those  markets? 
If  so,  how  do  we  draw  the  line  between 
acceptable  levels  of  market  power  and 
unacceptable  levels  of  control  over  local 
media,  and  what  are  the  relevant 
considerations  we  should  examine  to 
help  us  determine  on  which  side  of  the 
line  a  particular  transaction  falls?  We 
seek  comment  on  these  issues. 

2.  Specific  Factors 

71.  We  seek  comment  on  the  specific 
factors  we  should  consider  within  our 
general  framework.  We  seek  comment 
on  how  we  should  evaluate  these  factors 
in  the  context  of  a  particular  case.  In 
addition,  are  there  other  factors  we 
should  consider? 

72.  We  seek  comment  on  how  we 
should  review  applications  proposing  to 
assign  or  transfer  control  of  existing 
station  groups  to  a  new  owner. 

73.  We  invite  comment  on  how  to 
treat  under  our  proposed  guidelines 
claims  that  a  station  is  failing.  Highly 
concentrated  radio  markets  often 
contain  stations  with  small  revenue 
share  that  are  independent  of  the  one  or 
two  largest  radio  groups. 

74.  In  our  decision  revising  the 
television  ownership  rules,  we  adopted 
several  criteria  to  evaluate  whether  a 
failing  station  showing  would  justify  , 
waiver  of  the  television  duopoly  rule  in 
a  particular  case.  We  stated  that  we 
would  presume  a  waiver  would  serve 
the  public  interest  if  each  of  the 
following  criteria  were  satisfied: 

(a)  One  of  the  merging  stations  has 
had  low  all-day  audience  share. 

(b)  The  financial  condition  of  one  of 
the  merging  stations  is  poor.  A  waiver 
is  more  likely  to  be  granted  where  one 
or  both  of  the  stations  has  had  a 
negative  cash  flow  for  the  previous  three 
years.  We  required  the  applicant  to 
submit  data,  such  as  detailed  income 
statements  and  balance  sheets,  to 
demonstrate  this  and  stated  that  the 
Commission  staff  will  assess  the 
reasonableness  of  the  applicant's 
showing  by  comparing  data  regarding 
the  station's  expenses  to  industry 
averages. 

(c)  The  transaction  will  produce 
public  interest  benefits.  A  waiver  will 
be  granted  where  the  applicant 


63994 


Federal  Register /Vol.  66,  No.  238 /Tuesday,  December  11,  2001  /  Proposed  Rules 


demonstrates  that  the  tangible  and 
verifiable  benefits  of  the  transaction 
outweigh  any  harm  to  competition  and 
diversity.  At  the  end  of  the  stations' 
license  terms,  the  owner  of  the 
combined  stations  must  certify  to  the 
Commission  that  the  public  interest 
benefits  of  the  transaction  are  being 
fulfilled,  including  a  specific,  factual 
showing  of  the  program-related  benefits 
that  have  accrued  to  the  public.  Cost 
savings  or  other  efficiencies,  standing 
alone,  will  not  constitute  a  sufficient 
showing. 

(d)  The  in-market  buyer  is  the  only 
reasonably  available  candidate  willing 
and  able  to  acquire  and  operate  the 
station;  selling  the  station  to  an  out-of- 
market  buyer  would  result  in  an 
artificially  depressed  price.  As  with  the 
showing  required  of  failed  station 
waiver  applicants,  one  way  to  satisfy 
this  fourth  criterion  is  to  provide  an 
affidavit  from  an  independent  broker 
affirming  that  active  and  serious  efforts 
have  been  made  to  sell  the  station,  and 
that  no  reasonable  offer  from  an  entity 
outside  the  market  has  been  received. 

We  further  provided  that  a 
combination  formed  as  a  result  of  a 
failing  station  waiver  could  be 
transferred  only  if  the  combination  met 
the  revised  duopoly  rule  or  the  waiver 
standards  (including  the  failing 
standard  just  described]  at  the  time  of 
the  transfer. 

75.  We  invite  comment  as  to  whether 
to  use  a  similar  approach  in  our 
competitive  analysis.  Third,  we  seek 
comment  on  how  we  should  analyze 
applications  proposing  the  granting  of  a 
new  license  or  the  acquisition  of  an 
unbuilt  facility  or  a  "dark"  station. 
Competitive  analysis  focusing  on 
concentration  in  the  advertising  market 
or  audience  shares  would  be  insufficient 
to  analyze  these  transactions  because 
new  licenses,  unbuilt  stations,  and  dark 
stations  generally  will  not  have  an 
associated  radio  advertising  business  or 
audience  share.  In  the  absence  of  this 
data,  what  should  we  consider  in 
determining  the  effect  of  a  proposed 
transaction  on  competition?  And  how 
should  we  weigh  the  relevant  public 
interest  benefits  and  harms? 

3.  Treatment  of  Brokerage  and  Sales 
Agreements 

76.  Local  Marketing  Agreements  and 
Time  Brokerage  Agreements.  A  local 
marketing  agreement  (LMA)  and  time 
brokerage  agreement  (TBA)  is  "a  type  of 
contract  that  generally  involves  the  sale 
by  a  licensee  of  discrete  blocks  of  time 
to  a  broker  that  then  supplies  the 
programming  to  fill  that  time  and  sells 
the  commercial  spot  announcements  to 
support  the  programming."  As  we 


consider  whether  and  how  to  conduct 
case-by-case  competitive  analyses  of 
radio  transactions,  we  seek  comment  on 
the  appropriate  regulatory  treatment  of 
LMAs  and  TBAs. 

77.  To  the  extent  we  decide  to 
conduct  a  case-by-case  analysis  of 
proposed  radio  transactions,  how 
should  we  evaluate  LMAs  or  TBAs? 
Should  we  continue  the  practice  of 
treating  the  merging  parties  as 
independent  economic  actors  regardless 
of  the  economic  realities  of  the  relevant 
market?  If  we  ignore  economic  realities, 
what  purpose  would  oiu-  competitive 
analysis  serve?  On  the  other  hand,  if  we 
treat  the  merging  parties  as  a  single 
economic  unit  because  of  a  pre-existing 
LMA  or  TBA,  what  potential 
competitive  harm  would  our  analysis 
ever  uncover?  We  could  address  this 
problem  by  requiring  prior  Conunission 
approval  of  LMAs  and  TBAs,  in  some  if 
not  all  circumstances.  If  so,  what  would 
those  circumstances  be?  What  are  the 
costs  and  benefits  of  these  various 
procedures?  If  we  adopt  new  policies 
towards  LMAs  or  TBAs,  how  should  we 
apply  those  policies  towards  pre- 
existing agreements?  We  seek  comment 
on  these  proposals  and  on  any  other 
proposals  that  we  should  consider  with 
regard  to  the  regulatory  treatment  of 
LMAs  and  TBAs? 

78.  Joint  Sales  Agreement.  Joint  sales 
agreements  (JSAs)  involve  primarily  the 
sale  of  advertising  time  and  not 
decisions  concerning  programming. 

79.  We  seek  comment  on  the 
appropriate  regulatory  treatment  of 
JSAs.  Even  if  we  adopt  a  bright  line  rule, 
JSAs  would  not  be  attributable  to  the 
sales  agent.  Should  we  reconsider  this 
blanket  exemption  to  attribution  in  light 
of  the  new  local  radio  ownership  policy 
we  intend  to  adopt?  If  so,  what  should 
our  new  rule  be?  To  the  extent  we 
decide  to  conduct  a  case-by-case 
analysis  of  proposed  radio  transactions, 
how  should  we  evaluate  JSAs?  Should 
we  distinguish  between  JSAs  and  LMAs 
or  TBAs  in  a  case-by-case  review  of 
proposed  transactions  or  in  other 
contexts?  What  are  the  reasons  for  and 
against  affording  similar  treatment  to  all 
three  types  of  agreements? 

IV.  Interim  Policy 

80.  We  set  forth  in  this  section  the 
interim  policy  that  the  Commission  will 
apply  to  guide  its  actions  on  radio 
assignment  and  transfer  of  control 
applications  pending  a  decision  in  this 
proceeding.  We  recognize  that  certain 
guidelines  need  to  be  established  both 
to  handle  currently  pending  radio 
assignment  and  transfer  applications 
and  to  address  any  future  applications 
filed  while  this  proceeding  is  pending. 


At  the  same  time,  we  are  mindful  of  the 
concern  that  our  policy  not  expressly  or 
implicitly  prejudge,  or  be  viewed  as 
prejudging,  our  ultimate  decision  in  this 
proceeding.  In  that  regard,  we  believe 
that  any  fundamental  changes  we  make 
to  our  policy  and  procedures  governing 
radio  station  combinations  should  be 
the  result  of  the  record  in  this 
rulemaking  proceeding,  and  should  not 
be  implemented  as  an  interim  measure. 
We  believe  that  the  interim  policy  we 
are  adopting  today  strikes  a  fair  balance 
that  addresses  our  statutory 
responsibilities  while  providing 
guidance  to  applicants  and  the  public 
on  the  process  the  Commission  will  use 
to  resolve  pending  applications  during 
this  interim  period. 

81.  Consistent  with  our  precedent  and 
the  principles,  we  will  continue  to 
examine  the  potential  competitive 
effects  of  proposed  radio  station 
combinations,  and,  and  to  that  end,  we 
will  continue  to  rely  on  the  50/70  screen 
to  bring  to  our  attention  proposed  radio 
transactions  that  may  raise  competitive 
concerns.  While  we  are  aware  that  the 
utility  and  appropriateness  of  50/70 
screen  has  been  the  subject  of 
disagreement,  we  are  concerned  that 
adopting  another  screen  or  set  of 
processing  guidelines  on  an  interim 
basis  would  create  significant  confusion 
and  uncertainty  to  applicants  and  could 
be  seen  as  prejudging  the  rulemaking 
proceeding. 

82.  We  will  presume  that  an 
application  that  falls  below  the  screen 
will  not  raise  competition  concerns,  and 
the  staff  will  not  conduct  a  further 
competitive  analysis  of  those  proposed 
transactions  absent  the  filing  of  a 
petition  to  deny  raising  competitive 
issues.  We  establish  the  following 
generic  categories  of  information  that 
may  be  requested  or  received  by  the 
staff  in  conducting  its  competitive 
analysis: 

(a)  Product  market  definition.  During 
the  interim  period,  the  Commission  will 
presume  that  the  relevant  product 
market  is  radio  advertising.  The  staff 
nevertheless  should  consider  evidence 
from  the  parties  that  the  relevant 
product  market  in  a  specific  case 
includes  other  forms  of  media 
advertising  or  should  be  based  on 
listenership  rather  than  advertising. 

(b)  Geographic  market  definition. 
During  the  interim  period,  the 
Commission  will  presume  that  the 
relevant  geographic  market  is  the 
Arbitron  metro  market.  The  staff 
nevertheless  may  ask  for  or  receive 
evidence  from  the  parties  that  the 
relevant  geographic  market  in  a  specific 
case  is  larger,  smaller,  or  otherwise 
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different  from  the  Arbitron  metro 
market. 

(c)  Market  participants.  The  staff  may 
ask  for  or  receive  evidence  concerning 
the  firms  that  participate  in  the  relevant 
product  and  geographic  markets.  The 
list  of  market  participants  should 
include  firms  that  could  enter  the 
relevant  product  and  geographic 
markets  within  one  year  without 
expending  significant  sunk  costs  of 
entry  and  exit  in  response  to  a  small  but 
significant  and  non-transitory  increase 
in  price.  If  the  presumptive  product  and 
geographic  market  definitions  are  used, 
the  list  of  market  participants  should 
include  operating  conunercial  radio 
stations  and  any  "dark"  station  that 
might  be  expected  to  become 
operational  in  response  to  such  an 
increase  in  price. 

(d)  Market  shares  and  market 
concentration.  The  staff  may  ask  for  or 
receive  evidence  concerning  the  market 
shares  of  the  market  participants.  If  the 
presiunptive  product  and  geographic 
market  definitions  are  used,  the  radio 
advertising  revenues  reported  in  the  BIA 
Master  Access  Database  will  be 
presumed  to  be  an  acciuate  reflection  of 
actual  market  shares,  absent  persuasive 
evidence  that  another  measure  of  market 
share  should  be  used. 

(e)  Barriers  to  entry.  The  staff  may  ask 
for  or  receive  evidence  concerning  the 
barriers  to  entry  into  the  relevant 
product  and  geographic  markets, 
including  the  timeliness,  likelihood, 
and  sufficiency  of  entry  to  coimter  any 
potential  market  power. 

(f)  Potential  adverse  competitive 
effects.  The  staff  may  ask  for  or  receive 
evidence  concerning  the  potential 
adverse  competitive  effects  of  a 
proposed  transaction.  Relevant  evidence 
may  include  direct  proof  of  adverse 
competitive  effects  or  facts  that 
demonstrate  that  structural  conditions 
[e.g.,  a  high  market  share  and  significant 
barriers  to  entry)  will  facilitate  the 
exercise  of  marieet  power. 

(g)  Efficiencies  and  other  public 
interest  benefits.  The  staff  may  ask  for 
or  receive  evidence  concerning  any 
economic  efficiencies  that  the  proposed 
transaction  would  produce.  In  addition, 
the  staff  may  ask  for  or  receive  evidence 
concerning  other  public  interest  benefits 
the  proposed  transaction  woxild  provide 
listeners  or  advertisers,  such  as 
improvements  in  the  quality,  scope,  and 
quantity  of  community  responsive 
programming,  improved  community 
service,  and  the  furtherance  of  localism. 
Parties  asserting  that  a  proposed 
transaction  will  produce  efficiencies  or 
other  public  interest  benefits  should 
show  both  how  the  transaction  will 
produce  those  benefits  and  how  those 


benefits  will  flow  through  to  listeners  or 
advertisers. 

83.  After  completing  its  preliminary 
competitive  analysis  of  the  proposed 
transaction,  the  staff  may  grant  any 
application  that  is  consistent  with  the 
public  interest  and  that  may  be  granted 
on  delegated  authority.  For  applications 
that  the  staff  cannot  grant,  we  establish 
the  following  timetable  to  ensure  that 
they  are  resolved  expeditiously.  For 
each  application  that,  as  of  the  date  of 
adoption  of  this  NPRM,  has  been 
pending  for  over  one  year,  within  90 
days  of  the  date  of  adoption  of  this 
J^RM,  the  staff  will  distribute  to  the 
Commission  a  draft  order 
recommending  that  the  application 
either  be  granted  or  designated  for 
hearing.  For  all  other  currently  pending 
applications,  within  six  months  of  the 
date  of  adoption  of  this  NPRM,  the  staff 
will  distribute  to  the  Commission  a  draft 
order  recommending  that  the 
application  either  be  granted  or 
designated  for  hearing.  For  all 
applications  filed  afterthe  date  of 
adoption  of  this  NPRM,  within  six 
months  of  the  date  after  such 
application  is  filed,  the  staff  will 
distribute  to  the  Commission  a  draft 
order  recommending  that  such 
application  either  be  granted  or  be 
designated  for  hearing.  In  all  of  these 
cases,  the  draft  order  shall  include  the 
relevant  facts  of  the  proposed 
transaction,  and  the  staff's  competitive 
analysis  and  recommendation, 
including  any  issues  to  be  resolved  at 
hearing  (if  the  staff  recommends  a 
hearing).  After  receiving  the  draft  order, 
the  Commission  shall  then  decide 
whether  the  relevant  factors  support 
grant  (with  or  without  conditions)  of  an 
application  or  whether  the  application 
should  be  designated  for  hearing. 

84.  For  applications  that  the 
Commission  decides  to  designate  for 
hearing,  the  hearing  designation  order 
shall  afford  the  applicants  with  the 
opportunity  to  elect  instead  to  have 
their  applications  held  pending 
completion  of  this  rulemaking 
proceeding  and  having  the  outcome  of 
this  proceeding  apply  to  their 
application.  We  provide  this  election 
because  we  believe  it  is  appropriate  to 
provide  applicants  with  the  ability  to 
have  their  applications  evaluated  under 
oiu  permanent  radio  rules  and  policies 
rather  than  our  interim  policy.  We 
caution,  however,  that  our  provision  of 
this  election  will  not  in  any  way 
prejudice  or  limit  the  range  of  actions 
we  could  take  in  processing  pending 
applications,  including  designation  for 
hearing,  upon  completion  of  this 
rulemaking. 


85.  The  interim  policy  will  apply  to 
currently  pending  applications  to  assign 
or  transfer  control  of  radio  broadcast 
stations.  This  interim  policy  also  will 
apply  to  radio  assignment  or  transfer 
applications  filed  on  or  after  the  date  we 
adopt  this  NPRM  until  we  adopt  a 
decision  in  this  proceeding. 

V.  Administrative  Matters 

86.  Comments  and  Reply  Comments. 
Pursuant  to  sections  1.415  and  1.419  of 
the  Commission's  rules,  interested 
parties  may  file  comments  on  or  before 
60  days  after  publication  of  the  item  in 
the  Federal  Register,  and  reply 
comments  on  or  before  90  days  after 
publication  of  the  item  in  the  Federal 
Register.  Comments  may  be  filed  using 
the  Commission's  Electronic  Comment 
Filing  System  (ECFS)  or  by  fiUng  paper 
copies.  See  Electronic  Filing  of 
Ehcuments  in  Rulemaking  Proceedings, 
63  FR  24121,  May  1,  1998. 

87.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  http://www.fcc.gov/e-file/ 
ecfs.html.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 
completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  orrulemaidng 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address."  A  sample  form  and  directions 
will  be  sent  in  reply.  Parties  who  choose 
to  file  by  paper  must  file  an  original  and 
four  copies  of  each  filing.  If  more  than 
one  docket  or  rulemaking  number 
appear  in  the  caption  of  this  proceeding, 
commenters  must  submit  two  additional 
copies  for  each  additional  docket  or 
rulemaking  number.  All  filings  must  be 
sent  to  the  Commission's  Secretary, 
Magalie  Roman  Salas,  Office  of  the 
Secretary,  Federal  Communications 
Commission,  445  Twelfth  Street,  S.W., 
TW-A325,  Washington,  DC.  20554. 

88.  Parties  who  cnoose  to  file  by 
paper  should  also  submit  their 
comments  on  diskette.  These  diskettes 
should  be  submitted  to:  Wanda  Hardy, 
445  Twelfth  Street,  S.W.,  Room,  2- 
C207,  Washington,  D.C.  20554.  Such  a 
submission  should  be  on  a  3.5  inch 
diskette  formatted  in  an  IBM  compatible 
format  using  WordPerfect  5.1  for 
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Windows  or  compatible  software.  The 
diskette  should  be  accompanied  by  a 
cover  letter  and  should  be  submitted  in 
"read  only"  mode.  The  diskette  should 
be  clearly  labeled  with  the  commenter's 
name,  proceeding  (including  the  docket 
number  in  this  case,  MM  Docket  Nos. 
01-317,  00-244,  type  of  pleading 
(comment  or  reply  comment),  date  of 
submission,  and  the  name  of  the 
electronic  file  on  the  diskette.  The  label 
should  also  include  the  following 
phrase  "Disk  Copy — Not  an  Original." 
Each  diskette  should  contain  only  one 
party's  pleadings,  preferably  in  a  single 
electronic  file.  In  addition,  commenters 
must  send  diskette  copies  to  the 
Commission's  copy  contractor.  Qualex 
International.  Portals  II.  445  12th  Street, 
S.W.,  Room  CY-B402.  Washington,  DC 
20554. 

89.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
FCC  Reference  Center,  Federal 
Communications  Commission,  445 
Twelfth  Street.  S.W.,  CY-A257, 
Washington.  D.C.  20554.  Persons  with 
disabilities  who  need  assistance  in  the 
FCC  Reference  Center  may  contact  Bill 
Cline  at  (202)  418-0270.  (202)  418-2555 
Try,  or  bcline@fcc.gov.  Comments  and 
ieply  comments  also  will  be  available 
electronically  at  the  Commission's 
Disabilities  Issues  Task  Force  web  site: 
www.fcc.gov/dtf.  Comments  and  reply 
comments  are  available  electronically  in 
ASCII  text.  Word  97.  and  Adobe 
Acrobat. 

90.  Ex  Parte  Rules.  This  is  a  permit- 
but-disclose  notice  and  comment 
proceeding.  Ex  parte  presentations  are 
permitted  except  during  the  Sunshine 
Agenda  period,  provided  they  are 
disclosed  as  provided  in  the 
Commission's  Rules.  See  generally 
sections  1.1202, 1.1203.  and  1.1266(a). 

91.  Initial  Regulatory  Flexibility 
Analysis  ("IRFA").  As  required  by 
section  603  of  the  Regulatory  Flexibility 
Act  ("RFA"),  the  Commission  has 
prepared  an  IRFA  of  the  possible 
significant  economic  impact  on  small 
entities  of  the  proposals  contained  in 
this  NPRM.  Written  public  comments 
are  requested  on  the  IRFA.  In  order  to 
fulfill  the  mandate  of  the  Contract  with 
America  Advancement  Act  of  1996 
regarding  the  Final  Regulatory 
Flexibility  Analysis,  we  ask  a  number  of 
questions  in  our  IRFA  regarding  the 
prevalence  of  small  businesses  in  the 
radio  broadcasting  industry.  Comments 
on  the  IRFA  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  NPRM,  but  they  must 
have  a  distinct  heading  designating 
them  as  responses  to  the  IRFA.  The 
Secretary  shall  send  a  copy  of  this 


NPRM,  including  the  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  ("SBA")  in 
accordance  with  section  603(a)  of  the 
RFA,  Public  Law  96-354,  94  Stat.  1164, 
5  U.S.C.  601  et  sea.  (1981),  as  amended. 

92.  Authority.  This  NPRM  is  issued 
pursuant  to  authority  contained  in 
sections  4(i),  303,  and  307  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  303,  and 
307. 

VI.  Ordering  Clauses 

93.  Pursuant  to  the  authority 
contained  in  sections  1,  2(a),  4(i),  303, 
307,  309,  and  310  of  the 
Communications  Act,  as  amended,  47 
U.S.C.  151,  152(a),  154(i),  303,  307,  309, 
and  310  this  NPRM  are  adopted. 

94.  The  Interim  Policy  set  forth  herein 
is  adopted. 

95.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  NPRM ,  including  the  IRFA,  to  the 
Chief  Counsel  for  Advocacy  of  the  SBA. 

Vn.  Initial  Regulatory  Flexibility 
Analysis 

96.  As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  as  amended,  the 
Commission  has  prepared  this  present 
IRFA  of  the  possible  significant 
economic  impact  on  a  substantial 
number  of  small  entities  by  the  policies 
and  rules  proposed  in  this  NPRM . 
Written  public  comments  are  requested 
on  this  IRFA.  Comments  must  be 
identified  as  responses  to  the  IRFA  and 
must  be  filed  by  the  deadlines  for 
comments  on  the  NPRM.  The 
Commission  will  send  a  copy  of  the 
NPRM.  including  this  IRFA,  to  the  Chief 
Counsel  for  Advocacy  of  SBA.  See  5 
U.S.C.  603(a).  In  addition,  the  NPRM 
and  IRFA  (or  summaries  thereof)  will  be 
published  in  the  Federal  Register. 

Need  for,  and  Objectives  of,  the 
Proposed  Rules 

97.  Application  to  and  consent  by  the 
Commission  are  required  under  section 
310  of  the  Communications  Act  before 
the  sale  of  any  licensed  radio  broadcast 
station  may  be  consummated.  The 
Commission  may  grant  its  consent  only 
if  it  determines  that  "the  public  interest, 
convenience  and  necessity  will  be 
served  thereby.  "  47  U.S.C.  310(d).  The 
effects  of  a  proposed  transaction  on  the 
diversity  of  voices  and  economic 
competition  in  a  given  market  have  long 
been  core  considerations  in  making  this 
public  interest  determination.  The 
Commission's  concern  for  diversity  and 
competition  in  broadcast  markets  has 
prompted  us  to  adopt  and  maintain 
structural  ownership  rules  intended  to 


vindicate  these  interests.  Until  recently, 
these  ownership  rules  have  been 
sufficiently  strict  that  we  have  not  been 
presented  with  proposed  transactions 
that  comply  wiUi  the  ownership  rules 
but  nonetheless  present  economic 
concentration  issues.  The 
Telecommunications  Act  of  1996, 
however,  substantially  relaxed  the 
Commission's  local  radio  ownership 
rules.  Heretofore,  the  Commission's 
radio  ownership  rules  have  been  based 
strictly  on  the  number  of  stations 
proposed  for  common  ownership, 
without  regard  to  the  power  or 
dominance  of  the  stations  that  are  being 
combined.  This  was  not  a  problem 
under  the  former  Commission  rules 
which  strictly  circumscribed  the 
number  of  radio  stations  that  could  be 
commonly  owned  in  a  local  market. 
Now,  however,  imder  the  new  rules, 
which  allow  greater  numbers  of  radio 
stations  to  be  commonly  owned  in  local 
markets,  the  Commission  has 
encountered  sales  applications  that 
propose  transactions  which  comply 
with  the  numerical  station  limits  but 
which  result  in  substantial  economic 
concentration  in  the  relevant  economic 
markets.  In  such  cases,  the  Commission 
"has  an  independent  obligation  to 
consider  whether  a  proposed  pattern  of 
radio  ownership  that  complies  with  the 
local  ownership  limits  would  otherwise 
have  an  adverse  competitive  effect  in  a 
particular  radio  market  and  thus,  would 
be  inconsistent  with  the  public  interest. 
47  U.S.C.  309(a)  (requiring  the 
Commission  to  make  a  determination 
that  the  transfer  or  assignment  of  a 
broadcast  license  would  be  in  the  public 
interest)."  Accordingly,  we  are  adopting 
this  NPRM  to  consider  possible  changes 
to  our  local  radio  owrnership  rules  and 
policies. 

Legal  Basis 

98.  This  NPRM  is  adopted  pursuant  to 
sections  1,  2(a),  4(i),  303.  307,  309,  and 
310,  of  the  Communications  Act,  47 
U.S.C.  151, 152(a),  154(i),  303,  307,  309. 
and  310. 

Description  and  Estimate  of  the  Number 
of  Small  Entities  To  Which  the  Proposed 
Rules  Will  Apply 

99.  The  RFA  directs  agencies  to 
provide  a  description  of,  and,  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  affected  by 
the  proposed  rules,  if  adopted.  The  RFA 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction. 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
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Small  Business  Act.  A  small  business 
concern  is  one  which:  (1)  Is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  SBA. 

100.  Pursuant  to  5  U.S.C.  601(3).  the 
statutory  definition  of  a  small  business 
applies  "unless  an  agency  after 
consultation  with  the  Office  of 
Advocacy  of  the  SBA  and  after   . 
opportunity  for  public  comment, 
establishes  one  or  more  definitions  of 
such  term  which  are  appropriate  to  the 
activities  of  the  agency  and  publishes 
such  definition(s)  in  the  Federal 
Register."  A  "small  organization"  is 
generally  "any  not-for-profit  enterprise 
which  is  independently  owned  and 
operated  and  is  not  dominant  in  its 
field."  Nationwide,  as  of  1992,  there 
were  approximately  275,801  small 
organizations.  "Small  governmental 
jurisdiction"  generally  means 
"governments  of  cities,  coimties.  towns, 
townships,  villages,  school  districts,  or 
special  districts  with  a  population  of 
less  than  50,000."  As  of  1992.  there 
were  approximately  85.006  such 
jurisdictions  in  the  United  States.  This 
number  includes  38,978  counties,  cities, 
and  towns;  of  these.  37.566.  or  96 
percent,  have  populations  of  fewer  than 
50,000.  Thus,  of  the  85.006 
governmental  entities,  we  estimate  that 
81,600  (91  percent)  are  small  entities. 

101.  The  SBA  defines  a  radio 
broadcasting  station  that  has  $5  million 
or  less  in  annual  receipts  as  a  small 
business.  A  radio  broadcasting  station  is 
an  establishment  primarily  engaged  in 
broadcasting  aural  programs  by  radio  to 
the  public.  Included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  radio  stations.  Radio  broadcasting 
stations,  which  primarily  are  engaged  in 
radio  broadcasting  and  which  produce 
radio  program  materials,  are  similarly 
included.  However,  radio  stations 
which  are  separate  establishments  and 
are  primarily  engaged  in  producing 
radio  program  material  are  classified 
under  another  NAICS  code.  The  1992 
Census  indicates  that  96  percent  (5,861 
of  6,127)  of  radio  station  establishments 
produced  less  than  $5  million  in 
revenue  in  1992.  Official  Commission 
records  indicate  that  11.334  individual 
radio  stations  were  operating  in  1992. 
As  of  June  30,  2001,  Commission 
records  indicate  that  12,932  radio 
stations  (both  commercial  and 
noncommercial)  were  operating  of 
which  2,216  were  noncommercial 
educational  FM  radio  stations.  Applying 
the  1992  percentage  of  station 
establishments  producing  less  than  $5 
million  in  revenue  (i.e.,  96  percent)  to 
the  number  of  commercial  radio  stations 


in  operation,  (i.e.,  10,716)  indicates  that 
10,287  of  these  radio  stations  would  be 
considered  "small  businesses"  or  "small 
organizations."  These  estimates  may 
overstate  the  number  of  small  entities 
because  the  revenue  figures  on  which 
they  are  based  do  not  include  or 
aggregate  revenues  from  non-radio 
affiliated  companies. 

Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

102.  The  NPRM  proposes  no  new 
recordkeeping  or  other-compliance 
requirements  associated  with  the  subject 
rules  and  policies.  These  rules  amend 
the  Commission's  procedures  and 
review  processes  and  do  not  change 
existing  dociunentation  and  application 
requirements. 

Steps  Taken  To  Minimize  Significant 
Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

103.  The  RFA  requires  an  agency  to 
describe  any  significant,  specifically 
small  business,  alternatives  that  it  has 
considered  in  reaching  its  proposed 
approach,  which  may  include  the 
following  four  alternatives  (among 
others):  (1)  The  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
standards;  and  (4)  an  exemption  from 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

104.  In  this  NPRM,  the  Commission 
explores  the  underpiimings  of  two 
principles  underlying  the  regulation  of 
the  radio  broadcast  industry,  namely 
diversity  and  competition.  The 
principles  of  diversity  and  competition 
are  of  particular  import  to  small  entities. 
Thus  we  seek  comment  on  the  general 
advantages  and  disadvantages  of  relying 
on  numerical  limits  or  other  bright-line 
rules  to  guide  our  public  interest 
determination  versus  conducting  a  case- 
by-case  competitive  analysis.  The 
framework  minimizes  the  impact  on 
small  entities  by  not  subjecting  to 
further  competitive  analysis 
transactions  below  a  threshold  level. 

105.  This  A/PflM  invites  comment  on 
a  nimiber  of  alternative  interpretations 
of  the  relationship  between  the  revision 
of  local  radio  ownership  rules, 
embodied  in  section  202(b)  of  the 
Telecommimications  Act  of  1996  and 
the  Commission's  public  interest 
mandate.  Specifically,  we  propose 
alternative  views  on  that  relationship  in 


the  NPRM  seek  comment  on  these 
proposals,  and  invite  additional 
possible  interpretations  of  the  relevant 
statutory  provisions.  Further,  the  NPRM 
seeks  comment  on  how  the 
Commission's  rules  and  policies 
concerning  local  radio  ownership  affect 
our  goal  of  promoting  diversity.  In  light 
of  the  fact  that  a  majority  of  the  radio 
broadcasting  stations  likely  to  be 
affected  are  small,  we  seek  comment  on 
the  impact  of  industry  consolidation  on 
both  viewpoint  and  source  diversity. 

106.  In  addition  to  the  principle  of 
diversity,  this  NPRM  seeks  comment  on 
the  principle  of  competition  in  the  radio 
broadcast  industry,  with  regard  to  the 
definitions  of  the  marketplace  and 
measurement  of  market  share. 

Federal  Rules  That  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules 

107.  None. 

List  of  Subjects  in  47  CFR  Part  73. 

Radio  broadcasting. 
Federal  Communications  Commission. 
Magalie  Roman  Salas, 
Secretaiy-. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  01-317  and  00-244;  FCC 
01-329] 

mN  4217 

Definition  of  Radio  Maricets 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
changes  to  local  ownership  rules  and 
policies  concerning  multiple  ownership 
of  radio  broadcasting  stations.  The 
Commission  examines  the  effect  our 
current  rules  has  had  on  the  public  and 
seeks  comment  to  better  serve  our 
commimities.  This  action  is  also 
intended  to  consider  possible  changes  to 
our  ciirrent  local  market  radio 
ownership  rules  and  policies  in 
accordance  with  the 
Telecommunications  Act  of  1996. 
Because  of  the  similarity  of  the  issues 
presented  in  Multiple  Ownership  of 
Radio  Broadcast  Stations  in  Local 
Markets  to  those  in  the  Matter  of 
Definition  of  Radio  Markets,  the  two 
actions  were,  in  effect,  consolidated. 
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DATES:  Comments  are  due  February  11. 
2002.  Reply  comments  are  due  March 
11.2002. 

ADDRESSES:  Federal  Communications 
Commission.  445  12th  Street,  SW.. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joshi  Nandan.  Office  of  General 
Counsel,  (202)  418-1755. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Further  Notice  of 
Proposed  Rule  Making  ("FNPflAf ')  in 
MM  Docket  No.  00-244,  FCC  01-329. 
adopted  November  8,  2001,  and  released 
November  9,  2001.  The  complete  text  of 
this  FNPRM  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Reference  Center. 
Room  CY-A257,  445  12th  Street.  SW., 
Washington.  DC  and  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  QuaJex  International.  Portals 
II.  445  12th  Street  SW..  Room  CY-B- 
402.  Washington.  DC  20554.  telephone 
(202)  863-2893,  facsimile  (202)  863- 
2898,  or  via  email  quaiexint@aol.com. 
This  document  is  also  available  in 
alternative  formats  (computer  diskette, 
large  print,  audio  cassette,  and  Braille). 
Persons  who  need  documents  in  such 
formats  may  contact  Martha  Contee  at 
(202)  4810-0260,  TTY  (202)  418-2555. 
or  mcontee@fcc.gov.  The  FNPRM  can  be 
found  on  the  Internet  at  the 
Commission's  website:  http:// 
www.fcc.gov. 

1 .  The  issues  presented  herein,  and 
the  substance  of  this  FNPRM  are 
identical  to  those  presented  in  the 
Notice  of  Proposed  Rule  Making,  in  the 
Matter  of  Rules  and  Policy  Concerning 
the  Multiple  Ownership  of  Radio 
Broadcast  Stations  in  Local  Markets 
(MM  Docket  No.  00-317)  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

2.  Comments  and  Reply  Comments. 
Pursuant  to  sections  1.415  and  1.419  of 
the  Commission's  rules,  interested 
parties  may  file.  Comments  are  due 
February  11,  2002.  Reply  comments  are 
due  March  11,  2002.  Comments  may  be 
filed  using  the  Commission's  Electronic 
Comment  Filing  System  (ECFS)  or  by 
filing  paper  copies.  See  Electronic  Filing 
of  Documents  in  Rulemaking 
Proceedings.  63  FR  24121,  May  1. 1998. 

3.  Comments  filed  through  the  ECFS 
can  be  sent  as  an  electronic  file  via  the 
Internet  to  http://www.fcc.gov/e-file/ 
ecfs.html.  Generally,  only  one  copy  of 
an  electronic  submission  must  be  filed. 
If  multiple  docket  or  rulemaking 
numbers  appear  in  the  caption  of  this 
proceeding,  however,  commenters  must 
transmit  one  electronic  copy  of  the 
comments  to  each  docket  or  rulemaking 
number  referenced  in  the  caption.  In 


completing  the  transmittal  screen, 
commenters  should  include  their  full 
name.  Postal  Service  mailing  address, 
and  the  applicable  docket  or  rulemaking 
number.  Parties  may  also  submit  an 
electronic  comment  by  Internet  e-mail. 
To  get  filing  instructions  for  e-mail 
comments,  commenters  should  send  an 
e-mail  to  ecfs@fcc.gov,  and  should 
include  the  following  words  in  the  body 
of  the  message,  "get  form  <your  e-mail 
address."  A  sample  form  and  directions 
will  be  sent  in  reply.  Parties  who  choose 
to  file  by  paper  must  file  an  original  and 
four  copies  of  each  filing.  If  more  than 
one  docket  or  rulemaking  number 
appear  in  the  caption  of  this  proceeding, 
commenters  must  submit  two  additional 
copies  for  each  additional  docket  or 
rulemaking  number.  All  filings  must  be 
sent  to  the  Commission's  Secretary, 
Magalie  Roman  Salas,  Office  of  the 
Secretary,  Federal  Communications 
Commission,  445  Twelfth  Street.  SW.. 
TW-A325,  Washington,  DC  20554. 

4.  Parties  who  choose  to  file  by  paper 
should  also  submit  their  comments  on 
diskette.  These  diskettes  should  be 
submitted  to:  Wanda  Hardy,  445 
Twelfth  Street,  SW..  Room.  2-C207. 
Washington.  DC  20554.  Such  a 
submission  should  be  on  a  3.5  inch 
diskette  formatted  in  an  IBM  compatible 
format  using  WordPerfect  5.1  for 
Windows  or  compatible  software.  The 
diskette  should  be  accompanied  by  a 
cover  letter  and  should  be  submitted  in 
"read  only"  mode.  The  diskette  should 
be  clearly  labeled  with  the  commenter's 
name,  proceeding  (including  the  docket 
number  in  this  case,  MM  Docket  Nos. 
01-317.  00-244,  type  of  pleading 
(comment  or  reply  comment),  date  of 
submission,  and  the  name  of  the 
electronic  file  on  the  diskette.  The  label 
should  also  include  the  following 
phrase  "Disk  Copy — Not  an  Original." 
Each  diskette  should  contain  only  one 
party's  pleadings,  preferably  in  a  single 
electronic  file.  In  addition,  commenters 
must  send  diskette  copies  to  the 
Commission's  copy  contractor,  Qualex 
International.  Portals  II.  445  12th  Street, 
SW.,  Room  CY-B402.  Washington.  DC 
20554. 

5.  Comments  and  reply  comments 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
FCC  Reference  Center,  Federal 
Communications  Commission,  445 
Twelfth  Street,  SW..  CY-A257. 
Washington,  DC  20554.  Persons  writh 
disabilities  who  need  assistance  in  the 
FCC  Reference  Center  may  contact  Bill 
Cline  at  (202)  418-0270.  (202)  418-2555 
TTY.  or  bcline@fcc.gov.  Comments  and 
reply  comments  also  will  be  available 
electronically  at  the  Conunission's 
Disabilities  Issues  Task  Force  web  site: 


www.fcc.gov/dtf.  Comments  and  reply 
conunents  are  available  electronically  in 
ASCII  text.  Word  97,  and  Adobe 
Acrobat. 

6.  Ex  Parte  Rules.  This  is  a  permit-but- 
disclose  notice  and  comment 
proceeding.  Ex  parte  presentations  are 
permitted  except  diu-ing  the  Sunshine 
Agenda  period,  provided  they  are 
disclosed  as  provided  in  the 
Commission's  Rules.  See  generally 
sections  1.1202,  1.1203.  and  1.1206(a). 

7.  Initial  Regulatory  Flexibility 
Analysis  ("IRFA").  As  required  by 
section  603  of  the  Regulatory  Flexibility 
Act  ("RFA").  the  Commission  has 
prepared  an  IRFA  of  the  possible 
significant  economic  impact  on  small 
entities  of  the  proposals  contained  in 
this  FNPRM.  Written  public  comments 
are  requested  on  the  IRFA.  In  order  to 
fulfill  the  mandate  of  the  Contract  with 
America  Advancement  Act  of  1996 
regarding  the  Final  Regulatory 
Flexibility  Analysis,  we  ask  a  number  of 
questions  in  our  IRFA  regarding  the 
prevalence  of  small  businesses  in  the 
radio  broadcasting  industry.  Conunents 
on  the  IRFA  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
conunents  on  the  FNPRM,  but  they  must 
have  a  distinct  heading  designating 
them  as  responses  to  the  IRFA.  The 
Secretary  shall  send  a  copy  of  this 
FNPRM,  including  the  IRFA,  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  ("SBA")  in 
accordance  with  section  603(a)  of  the 
RFA,  Public  Law  96-354.  94  Stat.  1164, 
5  U.S.C.  601  et  seq.  (1981),  as  amended. 

8.  Authority.  This  FNPRM  is  issued 
pursuant  to  authority  contained  in 
sections  4(i).  303.  and  307  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i).  303.  and 
307. 

9.  Piu^uant  to  the  authority  contained 
in  sections  1.  2(a).  4(i).  303,  307,  309. 
and  310  of  the  Commimications  Act.  as 
amended.  47  U.S.C.  151, 152(a),  154(i), 
303,  307.  309,  and  310  this  FNPRM  are 
adopted. 

10.  The  Commission's  Consumer 
Information  Bureau,  Reference 
Information  Center,  shall  send  a  copy  of 
this  FNPRM,  including  the  IRFA,  to  the 
Chief  Coimsel  for  Advocacy  of  the  SBA. 

Initial  Regulatory  Flexibility  Analysis 

11.  As  required  by  the  Regulatory 
Flexibility  Act  of  1980,  as  amended,  the 
Conunission  has  prepared  this  present 
IRFA  of  the  possible  significant 
economic  impact  on  a  substantial 
number  of  small  entities  by  the  policies 
and  rules  proposed  in  this  FNPRM. 
Written  public  comments  are  requested 
on  this  IRFA.  Comments  must  be 
identified  as  responses  to  the  IRFA  and 
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must  be  filed  by  the  deadlines  for 
comments  on  the  FNPRM.  The 
Commission  will  send  a  copy  of  vhe 
FNPRM.  including  this  IRFA,  to  the 
Chief  Coimsel  for  Advocacy  of  SB  A.  See 
5  U.S.C.  603(a).  In  addition,  the  FNPRM 
and  IRFA  (or  summaries  thereof)  will  be 
published  in  the  Federal  Register. 

Need  for,  and  Objectivesnf,  the 
Proposed  Rules 

12.  Application  to  and  consent  by  the 
Commission  are  required  under  section 
310  of  the  Conununications  Act  before 
the  sale  of  any  licensed  radio  broadcast 
station  may  be  consiunmated.  The 
Commission  may  grant  Us  consent  only 
if  it  determines  that  "the  public  interest, 
convenience  and  necessity  will  be 
served  thereby."  47  U.S.C.  310(d).  The 
effects  of  a  proposed  transaction  on  the 
diversity  of  voices  and  economic 
competition  in  a  given  market  have  long 
been  core  considerations  in  making  this 
public  interest  determination.  The 
Commission's  concern  for  diversity  and 
competition  in  broadcast  markets  has 
prompted  us  to  adopt  and  maintain 
structural  ownership  rules  intended  to 
vindicate  these  interests.  Until  recently, 
these  ownership  rules  have  been 
sufficiently  strict  that  we  have  not  been 
presented  with  proposed  transactions 
that  comply  with  the  ownership  rules 
but  nonetheless  present  economic 
concentration  issues.  The 
Telecommunications  Act  of  1996, 
however,  substantially  relaxed  the 
Commission's  local  radio  ownership 
rules.  Heretofore,  the  Commission's 
radio  ownership  rules  have  been  based 
strictly  on  the  number  of  stations 
proposed  for  common  ownership, 
without  regard  to  the  power  or 
dominance  of  the  stations  that  are  being 
combined.  This  was  not  a  problem 
under  the  former  Commission  rules 
which  strictly  circiunscribed  the 
number  of  radio  stations  that  could  be 
commonly  owned  in  a  local  market. 
Now,  however,  under  the  new  rules, 
which  allow  greater  numbers  of  radio 
stations  to  be  commonly  owned  in  local 
markets,  the  Conunission  has 
encountered  sales  applications  that 
propose  transactions  which  comply 
with  the  numerical  station  limits  but 
which  result  in  substantial  economic 
concentration  in  the  relevant  economic 
markets.  In  such  cases,  the  Conunission 
"has  an  independent  obligation  to 
consider  whether  a  proposed  pattern  of  ■ 
radio  ownership  that  complies  with  the 
local  ownership  limits  would  otherwise 
have  an  adverse  competitive  effect  in  a 
particular  radio  market  and  thus,  would 
be  inconsistent  with  the  public  interest. 
47  U.S.C.  309(a)  (requiring  the 
Commission  to  make  a  determination 


that  the  transfer  or  assignment  of  a 
broadcast  license  would  be  in  the  public 
interest)."  Accordingly,  we  are  adopting 
this  FNPRM  to  consider  possible 
changes  to  oiu  local  radio  ownership 
rules  and  policies. 

Legal  Basis 

13.  This  FNPRM  is  adopted  pursuant 
to  sections  1,  2(a),  4(i),  303,  307,  309, 
and  310,  of  the  Communications  Act,  47 
U.S.C.  151,  152(a),  154(i),  303,  307,^09. 
and  310. 

Description  and  Estimate  of  the  Number 
of  Small  Entities  To  Which  the  Proposed 
Rules  Will  Apply 

14.  The  RFA  directs  agencies  to 
provide  a  description  of,  and.  where 
feasible,  an  estimate  of  the  number  of 
small  entities  that  may  be  afi^ected  by 
the  proposed  rules,  if  adopted.  The  RFA 
defines  the  term  "small  entity"  as 
having  the  same  meaning  as  the  terms 
"small  business,"  "small  organization," 
and  "small  governmental  jurisdiction. 
In  addition,  the  term  "small  business" 
has  the  same  meaning  as  the  term 
"small  business  concern"  under  the 
Small  Business  Act.  A  small  business 
concern  is  one  which:  (1)  is 
independently  owned  and  operated;  (2) 
is  not  dominant  in  its  field  of  operation; 
and  (3)  satisfies  any  additional  criteria 
established  by  the  SBA. 

15.  Pursuant  to  5  U.S.C.  601(3),  the 
statutory  definition  of  a  small  business 
applies  "unless  an  agency  after 
consultation  with  the  Office  of 
Advocacy  of  the  SBA  and  after 
opportunity  for  public  comment, 
establishes  one  or  more  definitions  of 
such  term  which  are  appropriate  to  the 
activities  of  the  agency  and  publishes 
such  definition(s)  in  the  Federal 
Register."  A  "small  organization"  is 
generally  "any  not-for-profit  enterprise 
which  is  independently  owned  and 
operated  and  is  not  dominant  in  its 
field."  Nationwide,  as  of  1992,  there 
were  approximately  275,801  small 
organizations.  "Small  governmental 
jurisdiction"  generally  means 
"governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts  with  a  population  of 
less  than  50,000."  As  of  1992,  there 
were  approximately  85,006  such 
jiuisdictions  in  the  United  States.  This 
number  includes  38,978  coimties,  cities, 
and  towns;  of  these,  37,566,  or  96 
percent,  have  populations  of  fewer  than 
50,000.  Thus,  of  the  85.006 
governmental  entities,  we  estimate  that 
81,600  (91  percent)  are  small  entities. 

16.  The  SBA  defines  a  radio 
broadcasting  station  that  has  S5  million 
or  less  in  annual  receipts  as  a  small 
business.  A  radio  broadcasting  station  is 


an  establishment  primarily  engaged  in 
broadcasting  aural  programs  by  radio  to 
the  public.  Included  in  this  industry  are 
commercial,  religious,  educational,  and 
other  radio  stations.  Radio  broadcasting 
stations,  which  primarily  are  engaged  in 
radio  broadcasting  and  which  produce 
radio  program  materials,  are  similarly 
included.  However,  radio  stations 
which  are  separate  establishments  and 
are  primarily  engaged  in  producing 
radio  program  material  are  classified 
under  another  NAICS  code.  The  1992 
Census  indicates  that  96  percent  (5,861 
of  6,127)  of  radio  station  establishments 
produced  less  than  $5  million  in 
revenue  in  1992.  Official  Commission 
records  indicate  that  11,334  individual 
radio  stations  were  operating  in  1992. . 
As  of  June  30,  2001,  Commission 
records  indicate  that  12,932  radio 
stations  (both  commercial  and 
noncommercial)  were  operating  of 
which  2,216  were  noncommercial 
educational  FM  radio  stations.  Applying 
the  1992  percentage  of  station 
establishments  producing  less  than  $5 
million  in  revenue  [i.e.,  96  percent)  to 
the  number  of  commercial  radio  stations 
in  operation,  [i.e.,  10,716)  indicates  that 
10,287  of  these  radio  stations  would  be 
considered  "small  businesses"  or  "small 
organizations."  These  estimates  may 
overstate  the  number  of  small  entities 
because  the  revenue  figures  on  which 
they  are  based  do  not  include  or 
aggregate  revenues  fit)m  non-radio 
affiliated  companies. 

Description  of  Projected  Reporting, 
Recordkeeping,  and  Other  Compliance 
Requirements 

1 7.  The  FNPRM  proposes  no  new 
recordkeeping  or  other  compliance 
requirements  associated  with  the  subject 
rules  and  policies.  These  rules  amend 
the  Commission's  procedures  and 
review  processes  and  do  not  change 
existing  documentation  and  application 
requirements. 

Steps  Taken  To  Minimize  Significant 
Impact  on  Small  Entities,  and 
Significant  Alternatives  Considered 

18.  The  RFA  requires  an  agency  to 
describe  any  significant,  specifically 
small  business,  alternatives  that  it  has 
considered  in  reaching  its  proposed 
approach,  which  may  include  the 
following  four  alternatives  (among 
others):  (1)  the  establishment  of 
differing  compliance  or  reporting 
requirements  or  timetables  that  take  into 
account  the  resources  available  to  small 
entities;  (2)  the  clarification, 
consolidation,  or  simplification  of 
compliance  or  reporting  requirements 
under  the  rule  for  small  entities;  (3)  the 
use  of  performance,  rather  than  design, 
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standards;  and  (4)  an  exemption  firom 
coverage  of  the  rule,  or  any  part  thereof, 
for  small  entities. 

19.  In  this  FNPRM,  the  Commission 
explores  the  imderpinnings  of  two 
principles  underlying  the  regulation  of 
the  radio  broadcast  industry,  namely 
diversity  and  competition.  The 
principles  of  diversity  and  competition 
are  of  particidar  import  to  small  entities. 
Thus  we  seek  comment  on  the  general 
advantages  and  disadvantages  of  relying 
on  numerical  limits  or  other  bright-line 
rules  to  guide  our  public  interest 
determination  versus  conducting  a  case- 
by-case  competitive  analysis.  The 
framework  minimizes  the  impact  on 
small  entities  by  not  subjecting  to 
further  competitive  analysis 
transactions  below  a  threshold  level. 

20.  This  FNPRM  invites  comment  on 
a  number  of  alternative  interpretations 
of  the  relationship  between  the  revision 
of  local  radio  ownership  rules, 
embodied  in  section  202(b]  of  the 
Telecommunications  Act  of  1996  and 
the  Commission's  public  interest 
mandate.  Specifically,  we  propose 
alternative  views  on  that  relationship  in 
the  FNPRM,  seek  comment  on  these 
proposals,  and  invite  additional 
possible  interpretations  of  the  relevant 
statutory  provisions.  Further,  the 
FNPRM  seeks  comment  on  how  the 
Commission's  rules  and  policies 
concerning  local  radio  ownership  affect 
our  goal  of  promoting  diversity.  In  light 
of  the  fact  that  a  majority  of  the  radio 
broadcasting  stations  likely  to  be 
affected  are  small,  we  seek  comment  on 
the  impact  of  industry  consolidation  on 
both  viewpoint  and  source  diversity. 

21.  In  addition  to  the  principle  of 
diversity,  this  FNPRM  seeks  comment 
on  the  principle  of  competition  in  the 
radio  broadcast  industry,  with  regard  to 
the  definitions  of  the  marketplace  and 
measurement  of  market  share. 

Federal  Rules  that  May  Duplicate, 
Overlap,  or  Conflict  With  the  Proposed 
Rules  I 

22.  None. 

List  of  Sabjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 

Magalie  Roman  Salas, 

Secretary: 

(FR  Doc.  01-30527  Filed  12-10-01;  8:45  am] 

BILUNG  CODE  6712-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

49  CFR  Part  219 

[Docket  No.  FRA  2001-11068,  Notice  No. 
1] 

RIN2130-AB39 

Control  of  Alcohol  and  Drug  Use: 
Proposed  Application  of  Random 
Testing  and  Other  Requirements  to 
Employees  of  a  Foreign  Railroad  Who 
Are  Based  Outside  the  United  States 
and  Perform  Train  or  Dispatching 
Service  in  the  United  States;  Request 
for  Comment  on  Even  Broader 
Application  of  Rules  and  on 
Implementation  Issues 

AGENCY:  Federal  Raihoad 
Administration  (FRA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM)  and  request  for  comments. 

SUMMARY:  In  general,  FRA's  regulation 
on  the  control  of  alcohol  and  drug  use 
(49  CFR  part  219)  currently  applies  to 
all  railroads  that  operate  on  the  general 
railroad  system  of  tremsportation  in  the 
United  States.  However,  part  219 
presently  exempts  certain  operations  by 
foreign  railroads  and  certain  small 
railroads  from  certain  subparts.  In  this 
NPRM,  FRA  proposes  to  narrow  the 
scope  of  these  exemptions. 

This  NPRM  also  seeks  to  reopen  a 
discussion  of  part  219  implementation 
issues,  many  of  which  were  first  raised 
in  FRA's  1992  advance  notice  of 
proposed  rulemaking  on  this  subject. 
Finally,  FRA  invites  comment  on 
whether  it  should  expand  the  basis  for 
requiring  post-accident  testing  (subpart 
C)  and  testing  for  cause  (subpart  D)  of 
part  219  to  include  events  that  occur 
outside  the  United  States. 


DATES:  (1)  Written  Comments:  Written 
comments  must  be  received  by  February 
11,  2002.  Comments  received  after  that 
date  will  be  considered  to  the  extent 
possible  without  incurring  additional 
expense  or  delay. 

(2)  Public  Hearing:  FRA  will  conduct 
a  public  hearing  to  provide  interested 
parties  an  opportunity  to  comment  on 
this  proposed  rule.  FRA  will  issue  a 
separate  document  in  the  Federal 
Register  informing  interested  parties  of 
the  date  and  location  of  the  hearing. 

ADDRESSES:  Anyone  wishing  to  file  a 
comment  should  refer  to  the  FRA  docket 
and  notice  numbers  (FRA  Docket  No. 
FRA  2001-11068,  Notice  No.  1).  You 
may  submit  your  comments  and  related 
material  by  only  one  of  the  following^ 
methods: 

By  mail  to  the  Docket  Management 
System,  U.S.  Department  of 
Transportation,  room  PL-401,  400  7th 
Street,  SW.,  Washington,  DC  20590- 
0001;  or 

Electronically  through  the  Web  site 
for  the  Docket  Management  System  at 
http://dms.dot.gov.  For  instructions  on 
how  to  submit  comments  electronically, 
visit  the  Docket  Management  System 
web  site  and  click  on  the  "Help"  menu. 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
rulemaking.  Comments,  and  documents 
as  indicated  in  this  preamble,  will 
become  part  of  this  docket  and  will  be 
available  for  inspection  or  copying  at 
room  PL-401  on  the  plaza  level  of  the 
Nassif  Building  at  the  same  address 
during  regular  business  hours.  You  may 
also  obtain  access  to  this  docket  on  the 
Internet  at  http://dms.dot.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

technical  issues,  Lamar  Allen,  Alcohol 
and  Drug  Pro-am  Manager,  FRA  Office 
of  Safety,  RRS-11, 1120  Vermont 
Avenue,  NW.,  Mail  Stop  25, 
Washington,  DC  20590  (telephone  202- 
493-6313).  For  legal  issues,  Patricia  V. 
Sun,  Trial  Attorney,  Office  of  the  Chief 
Counsel,  RCC-11, 1120  Vermont 
Avenue,  NW.,  Mail  Stop  10, 
Washington,  DC  20590  (telephone  202- 
493-6038). 
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SUPPLEMENTARY  INFORMATION^: 

Table  of  Contents  for  Supplementary 
Information 

I.  Introduction 

A.  Summary 

B.  Abbreviations 

II.  Alcohol  Abuse  and  Illegal  Drug  Use  by 

Train  Employees  and  Dispatching 
Service  Employees  Pose  Significant 
Dangers  to  the  Safety  of  Railroad 
Operations 

A.  Safety-Sensitive  Role  of  Train 
Employees 

B.  Safety-Sensitive  Role  of  Dispatching 
Service  Employees 

C.  The  Dangers  to  Railroad  Operations 
Posed  by  Alcohol  Abuse  and  Illegal  Drug 
Use  by  Train  Employees  and  Dispatching 
Service  Employees 

III.  Congress  Has  Determined  that 

Comprehensive  Alcohol  and  Drug 
Testing  (Including  Random  Testing)  Is 
Needed  in  the  Railroad  Industry;  FRA's 
Regulations  on  Control  of  Alcohol  and 
Drug  Use  (49  CFR  Part  219)  Require  Such 
Comprehensive  Testing  for  Safety- 
Sensitive  Employees  of  United  States 
Railroads 
rV.  Currently,  a  Foreign  Railroad's  Foreign- 
Based  (FRFB)  Employees  Who  Perform 
Service  Covered  by  the  Hours  of  Service 
Laws  in  the  United  States  Are  Exempted 
by  §  219.3(c)  &x>m  subparts  E 
(Identification  of  Troubled  Employees),  F 
(Pre-employment  Testing),  and  G 
(Random  Testing) 

A.  FRA's  1992  Advance  Notice  of  Propose 
Rulemaking  and  1994  Issuance  of 
Current  Exemption  at  §  219.3(c) 

B.  Scope  of  Existing  Exemption  at 
§  219.3(c) 

V.  FRA  Is  Proposing  to  Narrow  the  Scope  of 

§  219.3(c)  and  to  Apply  All  of  Part  219 
to  FRFB  Employees  Who  Perform  Train 
Service  or  Dispatching  Service  in  the 
United  States,  and  Pre-employment 
Testing  to  All  Individuals  Seeking  to 
Perform  Such  Service  for  the  First  Time, 
Unless  Their  Employer  Would  Be 
Exempt  under  Proposed  §  219.3(b) 
(Dealing  with  Small  Railroads) 

VI.  Whether  and  to  What  Extent 

Extraterritorial  Dispatchers  or  FRFB  or 
Extraterritorial  Signal  Maintainers 
Should  Be  Covered  by  Part  219 

VII.  Whether  to  Broaden  the  Application  of 
Other  Part  219  Requirements 


'  Elsewhere  in  today's  Federal  Register,  FRA 
published  an  Interim  Final  Rule  (new  49  CFR  part 
241).  That  rule  requires  all  dispatching  of  railroad 
operations  that  occur  in  the  United  States  to  be 
performed  in  the  United  States,  with  three  limited 
exceptions.  First,  a  railroad  is  allowed  to  conduct 
extraterritorial  dispatching  (dispatching  of  railroad 
operations  that  occur  in  the  United  States  by 
dispatchers  who  are  located  outside  the  United 
States)  in  emergency  situations.  Second,  the 
grandfathering  provision  of  the  rule  permits 
continued  extraterritorial  dispatching  of  the  very 
limited  track  segments  in  the  United  States  that 
were  regularly  being  so  dispatched  in  December 
1999.  Third,  certain  other  binge  border  operations 
are  permitted.  FRA  does  not  propose  at  this  time 
to  apply  part  219  to  the  limited  number  of 
extraterritorial  dispatchers  covered  by  the 
grandfathering  provision  in  part  241,  but  invites 
public  comment  on  this  issue. 


VIII.  Implementation  Issues  Raised  by 
Extraterritorial  Application  of  Part  219 

IX.  In  Conclusion,  FRA  Believes  that,  Unless 

Exempted  by  Proposed  §  219.3(b),  All  of 
Part  219  Should  Apply  to  FRFB 
Employees  Who  Perform  Train  Service 
or  Dispatching  Service  in  the  United 
States  and  Pre-employment  Testing 
Should  Apply  to  Applicants  to  Perform 
such  Service 

X.  Section-by-Section  Analysis 

XI.  Regulatory  Impact 

A.  Executive  Order  No.  12866  and  DOT 
Policies  and  Procedures 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

D.  Federalism  Implications 

E.  Environmental  Impact 

F.  Unfunded  Mandates  Reform  Act  of  1995 

XII.  Request  for  Public  Comment 

I.  Introductioii 

A.  Summary 

Paragraph  (c)  of  §  219.3  now  exempts 
employees  of  a  foreign  railroad  whose 
primary  reporting  point  is  outside  the 
United  States  (a  foreign  railroad's 
foreign-based  employees  or  "FRFB 
employees")  who  perform  service  in  the 
United  States  covered  by  the  hours  of 
service  laws  ("covered  service") — train 
service,  dispatching  service,  or  signal 
service — from  subparts  E  (identification 
of  troubled  employees),  F  (pre- 
employment  testing),  and  G  (random 
testing).  FRA  proposes  to  limit  the 
exemption  to  FRFB  signal  service 
employees,  who  are  currently  few  in 
nimiber.  FRA  would  apply  all  of  part 
219  to  FRFB  train  and  dispatching 
service  employees,  including  pre- 
employment  testing  under  subpart  F  for 
all  individuals  seeking  to  serve  in  such 
capacity,  unless  their  employer  qualifies 
as  a  small  railroad  under  proposed 
§  219.3(b).  This  change,  together  with 
the  Interim  Final  Rule  discussed  at 
footnote  1  below,  and  will  ensure  that 
dispatchers  controlling  the  bulk  of  rail 
operations  in  the  United  States  are 
covered  by  part  219" 

Paragraph  (b)(2)  of  §  219.3  currently 
exempts  railroads  employing  not  more 
than  15  covered  service  employees  from 
the  requirements  of  subparts  D  (testing 
for  cause),  E,  F,  and  G,  and  paragraph 
(b)(3)  exempts  railroads  having  fewer 
than  400,000  total  manhours  from  the 
requirements  of  subpart  I  (annual 
reports).  In  this  NPRM,  FRA  proposes  to 
amend  paragraphs  (b)(2)  and  (3)  to  take 
into  accoimt  a  railroad's  operations 
outside  the  United  States  in  determining 
its  size  and  eligibility  for  the  "small 
railroad"  exemptions. 

As  mentioned  above,  FRA  also  invites 
a  discussion  of  part  219  implementation 
issues,  and  comment  on  whether  it 
should  expand  the  basis  for  requiring 
post-accident  testing  (subpart  C]  and 


testing  for  cause  to  include  events  that 
occur  outside  the  United  States. 

B.  Abbreviations 

The  following  abbreviations  are  used 
with  some  frequency  in  this  preamble 
and  are  collected  here  for  the 
convenience  of  the  reader: 
ANPRM    Advance  Notice  of  Proposed 

Rulemaking 
CFR    Code  of  Federal  Regulations 
ch.    chapter 
IX)T    United  States  Department  of 

Transportation 
FAA    Federal  Aviation  Administration 
FHWA    Federal  Highway 

Administration 
FMCSA    Federal  Motor  Carrier  Safety 

Administration 
FR    Federal  Register 
FRA    Federal  Railroad  Administration 
FRFB    foreign  railroad's  foreign-based 
HHS    United  States  Department  of 

Health  and  Human  Services 
MRO    Medical  Review  Officer 
^4PRM    Notice  of  Proposed  Rulemaking 
Pub.  L.    Public  Law 
OST    Office  of  the  Secretary,  United 

States  E)epartment  of  Transportation 
SAP    Substance  Abuse  Professional 
U.S.C.    United  States  Code 

n.  Alcohol  Abuse  and  Illegal  Drug  Use 
by  Train  Employees  and  Dispatching 
Service  Employees  Pose  Significant 
Dtuigers  to  the  Safety  of  Railroad 
Operations 

A.  Safety-Sensitive  Role  of  Train 
Employees 

Train  employees  include  engineers, 
conductors,  switchmen,  trainmen, 
brakemen,  and  hostlers.  See  statement 
of  agency  policy  and  interpretation  of 
the  hours  of  service  laws  (49  U.S.C.  ch. 
211  and  related  provisions  in  chs.  201 
and  213).  including  49  U.S.C.  21101(5) 
and  21103.  at  49  CFR  part  228, 
appendix  A.  These  train  employees  are 
responsible  for  safely  assembling, 
disassembling,  and  operating  passenger 
and  fi«ight  trains,  including  working  on 
and  around  the  equipment.  Train  crew 
members  can  become  fatigued  because 
of  the  long  and  varied  hours  they  are 
expected  to  work.  Because  trains  have 
long  stopping  distances,  a  small  mistake 
in  application  of  power  or  brakes  by  an 
engineer  or  the  misreading  or  forgetting 
of  a  signal  or  a  mandatory  directive  by 
any  of  the  crew  could  have  serious 
consequences.  For  example,  such  a 
small  mistake  could  cause  the  train  to 
nm  over  a  crew  member,  or  to  exceed 
its  authorized  speed  and  possibly  derail 
or  collide  with  another  train,  with 
resulting  injuries  or  death  to  train 
crews,  passengers,  or  both,  and  possible 
harm  to  stirrounding  communities  by 
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the  release  of  hazardous  materials. 
These  errors  by  the  train  crew  could 
also  cause  their  train  to  enter  into  a 
track  segment  without  authority, 
endangering  authorized  occupants  of 
the  track  such  as  another  train  or  a 
roadway  work  group.  The  crew's  failure 
to  sound  the  locomotive  horn  at  a  grade 
crossing  could  endanger  motorists. 
Again,  the  long  stopping  distances 
required  by  trains  can  make  it  very 
difficult  for  a  crew  to  recover  from  such 
mistakes  or  omissions  in  time  to  avoid 
accidents  and  consequent  property 
damage,  injury,  or  death.  Train  crew 
members  whose  judgment  and  motor 
skills  are  impaired  by  the  use  of  alcohol 
or  drugs  pose  a  significant  safety  risk  to 
themselves  and  others. 

Adding  to  the  criticality  of  the  train 
crew's  need  to  be  subject  to  an  effective 
safety  program  that  encourages  them  to 
be  in  the  best  possible  physical  and 
mental  state  is  the  environment  in 
which  they  work.  Road  train  crews  and 
road  switching  crews  in  particular  (as 
opposed  to  switch  crews  who  work  in 
yards)  normally  work  independent  of 
supervision,  without  the  supervisory 
monitoring  that  could  assist  In 
identifying  substance-abuse  symptoms, 
such  as  poor  work  performance,  and 
allowing  subsequent  timely  remedies. 
Misuse  of  drugs  and  alcohol  is  often 
difficult  to  identifv'  under  the  best  of 
circumstances,  and  this  is  particularly 
true  of  drugs  such  as  cocaine,  for  which 
the  chronic  or  after-effects  of  the  drug 
may  be  of  greater  concern  than  the  acute 
effects.  Even  practiced,  functional 
alcoholics  can  sometimes  avoid 
detection  over  long  periods  of  time. 

Train  crews  do  not  experience  the 
deterrence  provided  by  the  timely 
oversight  of  a  supervisor  because  of 
their  normal,  independent  working 
conditions.  Random  alcohol  and  drug 
testing  of  these  train  employees  helps  to 
provide  the  necessary  deterrent  effect. 

B.  Safety-Sensitive  Role  of  Dispatching 
Service  Employees  \ 

Proper  dispatching  is  essential  for  safe 
railroad  operations.  Because  trains  have 
long  stopping  distances,  train  operations 
are  generally  not  conducted  by  line  of 
sight.  Rather,  the  route  ahead  must  be 
cleared  for  the  train's  movement. 
Switches  must  be  aligned  properly 
along  the  route.  Potentially  conflicting 
movements  must  be  guarded  against  in 
order  to  prevent  collisions.  Dispatching 
service  employees  actually  "steer"  the 
train  by  remotely  aligning  switches; 
these  dispatchers  determine  whether  the 
train  should  stop  or  move,  and  if  so,  at 
what  speed,  by  operating  signals  and 
issuing  train  orders  and  other  forms  of 
movement  authority  or  speed 


restriction.  See  49  U.S.C.  21101(2), 
21105  and  49  CFR  part  228,  appendix  A. 
In  addition,  dispatchers  protect  track 
gangs  and  other  roadway  workers  from 
passing  trains  by  issuing  authorities  for 
working  limits.  Train  crews  on  board 
locomotives  carry  out  the  dispatchers' 
instructions  and  are  responsible  for 
actually  moving  the  train,  but 
dispatchers  make  it  possible  to  do  so 
safely.  A  dispatcher's  judgment  must  be 
sound  if  railroad  operations  are  to  be 
conducted  safely. 

C.  The  Dangers  to  Railroad  Operations 
Posed  by  Alcohol  Abuse  and  Illegal 
Drug  Use  by  Train  Employees  and 
Dispatching  Service  Employees 

Alcohol  and  drug  use  results  in  safety 
risks  and  consequences  that  are 
unacceptable  in  the  railroad 
environment.  The  loss  of  life,  injuries, 
and  property  damage  in  accidents 
caused  by  train  employees  or 
dispatchers  impaired  by  alcohol  or 
drugs  or  both  has  been  well 
documented.  See  49  FR  24254-24264 
(June  12,  1984)  and  53  FR  47105  (Nov. 
21, 1988).  One  of  the  most  serious  of 
these  accidents  in  the  United  States  was 
the  January  4, 1987  train  accident  at 
Chase,  Maryland,  in  which  16  persons 
were  killed  and  174  injured  when  a 
Conrail  train  passed  an  absolute 
restrictive  signal  and  went  through  a 
switch  into  the  path  of  a  high-speed 
Amtrak  train.  The  engineer  and 
conductor  of  the  Conrail  train  admitted 
smoking  marijuana  immediately  prior  to 
the  accident. 

Drug  and  alcohol  abuse  in  the  railroad 
industry  is  not  limited  to  the  United 
States.  It  also  occurs  in  other  countries, 
as  evidenced  by  a  1987  Canadian  siirvey 
commissioned  by  a  Canadian  Task 
Force  on  the  Control  of  Drug  and 
Alcohol  Abuse  in  the  Railway  Industry. 
In  that  survey,  1,000  randomly-selected 
Canadian  railway  workers,  including 
train  employees,  were  interviewed  by 
telephone.  The  survey  revealed,  among 
other  things,  that  20  percent  of  those 
surveyed  had  come  to  work  feeling  the 
effects  of  alcohol  and  nine  percent  felt 
that  their  use  of  alcohol  had  at  some 
time  compromised  job  safety.  In 
addition.  2.5  percent  admitted  to  using 
illegal  drugs  during  their  shift.  As  the 
following  passage  from  a  recent 
Canadian  arbitration  award  involving 
CN  illustrates,  drug  and  alcohol  abuse 
problems  continue  to  exist  in  Canada: 

As  related  in  the  submission  of  the 
employer's  counsel,  CN  has  extensive 
experience  in  drug  and  alcohol  testing  over 
the  past  decade,  including  circumstances  of 
hiring,  promotion,  reasonable  cause  and  post 
accident  testing.  Its  data  conflrm  a  relatively 
high  incidence  of  positive  test  results  across 


Canada,  exceeding  ten  per  cent  over  all 
categories  of  testing  in  Western  Canada. 
While  positive  drug  tests  obviously  do  not 
confirm  that  individuals  in  the  railway 
industry  have  necessarily  used  illegal  drugs 
while  at  work,  a  substantial  number  of 
awards  of  the  Canadian  Railway  Office  of 
Arbitration  provide  a  well-documented 
record  of  cases  which  reveal  the  unfortunate 
willingness  of  seme  employees  to  have  drugs 
or  alcohol  in  their  possession  while  at  work, 
to  use  them  while  at  work,  or  to  report  for 
work  under  their  influence.  •  *  * 

In  the  Matter  of  an  Arbitration 
Between  Canadian  National  Railway 
Company  and  National  Automobile, 
Aerospace,  Transportation  and  General 
Workers  Union  of  Canada  (Union)  and 
Canadian  Council  of  Railway  Operating 
Unions  (Intervener),  Re:  the  Company's 
Drug  and  Alcohol  Policy  at  123-24, 
Arbitrator  Michel  G.  Picher  (July  18. 
2000).  The  drug  and  alcohol  abuse 
problem  in  Canada  is  relevant  to  the 
current  problem  posed  by  FRFB 
employees  who  are  performing  train  or 
dispatching  service  in  the  United  States 
and  helps  demonstrate  the  need  for 
more  comprehensive  drug  and  alcohol 
testing  of  such  employees. 

m.  Congress  Has  Determined  That 
Comprehensive  Alcohol  and  Drug 
Testing  (Including  Random  Testing)  Is 
Needed  in  the  Railroad  Industry;  FRA's 
Regulations  on  Control  of  Alcohol  and 
Drug  Use  (49  CFR  Part  219)  Require 
Such  Comprehensive  Testing  for  Safety- 
Sensitive  Employees  of  United  States 
Railroads 

In  1991,  the  many  alcohol-  and  drug- 
related  railroad  accidents  caused 
Congress  to  require  FRA  to  expand  its 
existing  comprehensive  drug  and 
alcohol  program  (and  to  strengthen 
FRA's  1988  regulations  requiring 
random  drug  testing)  because  Federal 
regulations  and  the  industry's  own  rule 
on  drug  and  alcohol  usage  had  not 
proven  to  be  totally  effective.^  Congress 
determined  that  alcohol  abuse  and 
illegal  drug  use  posed  significant 
dangers  to  the  safety  of  railroad 
operations,  and  mandated  EKDT  to 
establish  regulations  to  eliminate  the 
abuse  of  alcohol  and  use  of  illegal  drugs 
(whether  on  or  off  duty),  by  individuals 
involved  in  railroad  operations.  In 
passing  the  Omnibus  Transportation 
Employee  Testing  Act  of  1991,  Pub.  L. 
No.  102-143  (Omnibus  Act),  Congress 
specifically  found  that — 

(1)  Alcohol  abuse  and  illegal  drug  use  pose 
significant  dangers  to  the  safety  and  welfare 
of  the  Nation; 


^  The  railroad  industr\'  has  long  had  in  place  a 
common  rule  (Rule  G)  prohibiting  employees  from 
using,  possessing,  or  being  under  the  influence  of 
intoxicants  or  other  drugs  while  on  duty  or  subject 
to  duty.  Rule  G  can  be  tracked  back  to  at  least  1849. 
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(2)  Millions  of  the  Nation's  citizens  utilize 
transportation  by  aircraft,  railroads,  trucks, 
and  buses  and  depend  on  the  operators  of 
aircraft,  trains,  trucks,  and  buses  to  perform 
in  a  safe  and  responsible  manner; 

(3)  The  greatest  efforts  must  be  expended 
to  eliminate  the  abuse  of  alcohol  and  use  of 
illegal  drugs  (whether  on  duty  or  off  duty), 
by  those  individuals  who  are  involved  in  the 
operation  of  aircraft,  trains,  trucks,  and 
buses; 

(4)  The  use  of  alcohol  and  illegal  drugs  has 
been  demonstrated  to  affect  significantly  the 
performance  of  individuals,  and  has  been 
proven  to  have  been  a  critical  factor  in 
transportation  accidents; 

(5)  The  testing  of  uniformed  personnel  of 
the  Armed  Forces  has  shown  that  the  most 
effective  deterrent  to  abuse  of  alcohol  and 
use  of  illegal  drugs  is  increased  testing, 
especially  random  testing; 

(6)  Adequate  safeguards  can  be 
implemented  to  ensure  that  testing  for  abuse 
of  alcohol  or  use  of  illegal  drugs  is  performed 
in  a  manner  which  protects  an  individual's 
right  to  privacy,  ensures  that  no  individual 

is  harassed  by  being  treated'differently  from 
other  individuals,  and  ensures  that  no 
individual's  reputation  or  career 
development  is  unduly  threatened  or 
harmed;  and 

(7)  Rehabilitation  is  a  critical  component  of 
any  testing  program  for  abuse  of  alcohol  or 
use  of  illegal  drugs,  and  should  be  made 
available  to  individuals,  as  appropriate. 

49  U.S.C.  app.  1434  note. 

The  Omnibus  Act,  as  subsequently 
cecodified  in  1994  and  amended  in 
1995,  reqtiires  the  Secretary  of 
Transportation  to  issue  regulations 
relating  to  alcohol  and  drug  use  in 
railroad  operations  (49  U.S.C.  20140, 
"section  20140"),  aviation  (49  U.S.C. 
45101-45106).  motor  carriers  (49  U.S.C. 
31306),  and  mass  transportation  (49 
U.S.C.  5331).  Pub.  L.  No.  103-272 
(1994);  Pub.  L.  No.  104-59  (1995). 
Section  20140(b)  provides  that— *  *  * 

(b)  General. — (1)  In  the  interest  of  safety, 
the  Secretary  of  Transportation  shall 
prescribe  regulations  and  issue  orders, . . . 
related  to  alcohol  and  controlled  substances 
use  in  railroad  operations.  The  regulations 
shall  establish  a  program  requiring — 

(A)  A  railroad  carrier  to  conduct 
preemployment,  reasonable  suspicion, 
random,  and  post-accident  testing  of  all 
railroad  employees  responsible  for  safety- 
sensitive  functions  (as  decided  by  the 
Secretary)  for  the  use  of  a  controlled 
substance  in  violation  of  law  or  United  States 
Government  regulation,  and  to  conduct 
reasonable  suspicion,  random,  and  post- 
accident  testing  of  such  employees  for  the 
use  of  alcohol  in  violation  of  law  or  a  United 
States  Government  regulation;  and 

(B)  When  the  Secretary  considers  it 
appropriate,  disqualification  for  an 
established  period  of  time  or  dismissal  of  any 
employee  found — 

(i)  To  have  used  or  been  impaired  by 
alcohol  while  on  duty;  or 

(ii)  To  have  used  a  controlled  substance, 
whether  on  or  not  on  duty,  except  as  allowed 


for  medical  purposes  by  law  or  a  regulation 
or  order  under  this  chapter. 

(2)  When  the  Secretary  of  Transportation 
considers  it  appropriate  in  the  interest  of 
safety,  the  Secretary  may  prescribe 
regulations  and  issue  orders  requiring 
railroad  carriers  to  conduct  periodic 
recurring  testing  of  railroad  employees 
responsible  for  safety-sensitive  functions  (as 
decided  by  the  Secretary)  for  the  use  of 
alcohol  or  a  controlled  substance  in  violation 
of  law  or  a  Government  regulation. 

In  establishing  these  requirements, 
the  Secretary  is  to  act  consistent  with 
the  international  obligations  of  the 
United  States,  and  to  take  foreign 
countries'  laws  and  regulations  into 
account.  49  U.S.C.  20140(e).  Part  219 
implements  the  requirements  of  the 
Omnibus  Act. 

In  general,  FRA's  regulation  on  the 
control  of  alcohol  and  drug  use  (49  CFR 
part  219)  currently  applies  to  all 
railroads  except  a  railroad  that  operates 
only  on  track  inside  an  installation 
which  is  not  part  of  the  general  railroad 
system  of  transportation  or  a  rapid 
transit  operation  in  an  urban  area  that 
is  not  connected  to  the  general  railroad 
system  of  transportation.  However,  part 
219  currently  exempts  certain 
operations  by  foreign  railroads  and 
certain  small  railroads  from  certain 
subparts.  As  discussed  later  in  this 
notice,  FRA  proposes  to  narrow  the 
scope  of  most  of  these  exemption 
provisions. 

Under  part  219,  dispatcher  and  train 
employees  of  a  domestic  railroad  that 
perform  their  duties  in  the  United  States 
are  generally  subject  to  random, 
reasonable  suspicion,  reasonable  cause, 
retiuTi-to-duty,  follow-up,  and  post- 
accident  drug  and  alcohol  testing,  as 
well  as  pre-employment  testing  for 
drugs. ^  See  subparts  B,  C,  D,  F,  and  G 
of  part  219.  Post-accident  testing  is 
required  for  a  dispatcher  or  train 
employee  who  is  directly  and 
contemporaneously  involved  in  the 
circiunstances  of  any  train  accident 
meeting  FRA  testing  thresholds.  See 
subpart  C.  A  dispatcher  or  train 
employee  found  to  have  violated 
219.101  or  219.102  of  FRA's  drug  and 
alcohol  rules  is  required  to  be 
immediately  removed  from  covered 
service,  and  the  railroad  must  follow 
specified  procedures,  including 
rehabilitation  and  retum-to-duty  and 
follow-up  testing  requirements,  before 
returning  the  dispatcher  or  train 
employee  to  covered  service.  A 
dispatcher  or  train  employee  who 
refuses  to  cooperate  with  providing  a 
required  sample  is  required  to  be 


removed  from  covered  service  for  a 
nine-month  period  and  to  complete  a 
rehabilitation  program.  See  subpart  B. 
Additionally,  employers  of  such 
dispatchers  and  train  crews  operating  in 
the  United  States  generally  must 
provide  self-referral  and  co-worker 
reporting  (self-policing)  programs  for 
their  employees  (subpart  E).  submit 
random  alcohol  and  drug  testing  plans 
for  approval  by  FRA  (subpart  G), 
conduct  random  testing  under  part  219 
and  IXDT  procedures  found  in  49  CFR 
part  40  (part  40)  (subpart  H).  submit 
aimual  reports  (subpart  I),  and  maintain 
program  records  (subpart  J).''  The 
reports  and  records  required  by  part 
219,  especially  subparts  H  through  J  are 
necessary  for  audit  purposes  in  order  to 
demonstrate  the  employer's  compliance 
with  part  219. 

FRA's  broad-based,  multi-component 
alcohol  and  drug  program  has  reduced 
alcohol  and  drug  abuse  in  the  railroad 
industry  (the  original  regulations  were 
implemented  in  1986,  and  random 
alcohol  testing  began  in  1994). 

•  In  1987,  testing  for  cause  conducted 
under  FRA  and  railroad  programs 
resulted  in  a  4.0  percent  positive  rate  for 
alcohol  and  a  6.9  percent  positive  rate 
for  drugs.  These  rates  have  declined 
each  year,  with  the  1998  testing  for 
cause  resulting  in  a  0.36  percent 
positive  rate  for  alcohol  and  a  0.95 
percent  rate  for  drugs. 

•  Random  drug  testing  began  in  1989. 
The  first  full  year's  data  for  1990 
indicated  a  1.04  percent  rate,  declining 
in  1995  to  a  0.93  percent  rate,  and  to  a 
0.77  percent  rate  in  1998. 

•  Random  alcohol  testing  began  in 
1994,  with  the  first  full  year's  data  for 
1995  resulting  in  a  0.42  percent  rate, 
which  has  declined  each  year  to  a  0.003 
percent  rate  for  1998. 

FRA  post-accident  testing  data 
provide  perhaps  the  most  stark  and 
compelling  proof  of  the  decline  in 
alcohol  and  drug  abuse  in  the  raifroad 
industry.  In  its  post-accident  testing 
program,  in  which  testing  is  triggered 
only  by  significant  accidents,  FRA  may 
use  lower  drug  defection  levels  (cutoffs) 
and  test  for  more  substances  than  those 
tested  for  in  other  types  of  FRA  testing. 
Post-accident  testing  data  are  the  most 
scrutinized  because  FRA  reviews  each 
testing  event,  and  tests  each  specimen 
in  a  designated  contract  laboratory, 
which  FRA  inspects  quarterly. 
Fiulhermore,  because  the  program  has 
been  in  effect  since  1986,  post-accident 
testing  data  provide  the  longest  trend 
line. 


'  Pre-employment  testing  for  alcohol,  unlike  pre- 
employment  testing  for  drugs,  is  authorized  but  not 
required  (see  §  219. S02) 


*  For  example,  Subpart  I  requires  larger  railroads 
to  summarize  and  submit  the  results  of  their  alcohol 
and  drug  misuse  programs  annually  to  FRA  for 
review. 


64004 Federal  Register  /  Vol.  66,  No.  238  /  Tuesday,  December  11,  2001  /  Proposed  Rules 


An  analysis  of  the  post-accident 
testing  data  in  the  chart  below 
demonstrates  how  positive  test  results 
have  dramatically  declined  since  FRA's 
program  started.  In  1987,  the  first  year 
of  the  program,  42  employees  produced 
a  positive  specimen,  resulting  in  a  post- 
accident  positive  rate  of  0.4  percent  for 
alcohol  and  5.1  percent  for  drugs;  by 
1998  only  four  employees  produced  a 
positive  specimen,  resulting  in  positive 
rates  of  0.0  percent  for  alcohol  and  2.6 
percent  for  drugs. 

As  shown  in  the  post-accident  testing 
chart,  in  each  of  the  fields — "Qualifying 
Events,"  "Employees  Tested,"  and 
"Employees  Positive  .  .  ."— FRA  has 
achieved  a  desired  reduction,  despite  a 
significant  increase  in  rail  traffic.  The 
deterrent  effect  of  random  drug  testing, 
which  was  implemented  in  1988-1989, 


most  certainly  influenced  the  dramatic 
reduction  in  post-accident  positives 
ft-om  41  in  1988  to  only  17  in  1990. 
Additionally,  in  the  eight  years  from 
1987  through  1994,  there  were  20  post- 
accident  alcohol  positives,  but  only  two 
post-accident  alcohol  positives  in  the 
succeeding  four  years  after 
implementation  of  random  alcohol 
testing  in  1994.  Although  some 
refinement  of  regulatory  requirements 
over  the  years  has  reduced  the  class  of 
qualifying  events  (damages  criteria  for 
two  of  the  qualifying  events  have  been 
increased),  the  remaining  events  are 
those  for  which  higher  positive  rates 
would  be  expected  due  to  a  higher 
component  of  likely  human  factor 
involvement. 

FRA  is  aware  that  many  factors  have 
contributed  to  these  results  and 


probably  influenced  movement  in  both 
directions.  The  number  of  employees 
tested  has  decreased  due  to  fewer 
qualifying  events  and  crew  consist 
reductions.  For  Federal  workplace 
detection  programs  such  as  FRA's  (other 
than  FRA  post-accident  testing  under 
subpart  C),  Health  and  Human  Services 
(HHS)  has  reduced  the  detection  cut-off 
level  for  marijuana  metabolites  and  has 
increased  the  detection  levels  for 
opiates.  Another  factor  likely  to  have 
contributed  to  higher  industrv'  positive 
rates  is  the  constant  improvement  in 
railroad  random  testing  programs. 
Nonetheless,  testing  data  remain  the 
best  indicator  of  the  success  that  the 
comprehensive  programs  mandated  by 
FRA  have  had  in  significantly  reducing 
alcohol  and  drug  abuse  in  the  railroad 
industry. 


FRA  Post-Accident  Toxicological  Testing  Results  (1987-1998) 


Year 

Qualifying 
events 

Employees 
tested 

- 
Employees  positive 
one/more  substances 
[number  (A=alcohol; 

D=drug)] 

1987  ^ 

' 

179 

178 

161 

149 

157 

109 

128 

115 

82 

73 

86 

68 

770 
682 
607 
524 
552 
332 
403 
294 
225 
197 
240 
IS'^ 

42  (3A-39D) 
41  (3A-38D) 
24  (6A-18D) 
17  (1A-16D) 
8  (2A-6D) 

7  (1A-6D) 

8  (2A-6D) 

7  (2A-5D) 

2  (0A-2D) 

1  (0A-1D) 

3(2A-1D) 
A  /nA_(iPi\ 

1988  

1989  ; 

1990  

1991 

1992  

1 993  „„.. 

1994  ; ........;... 

1995  

1996  

1997 

1998  

• 

Note  on  this  chart,  concerning  49  CFR 
219,  subpart  C — Post-Accident 
Toxicological  Testing: 

The  positives  reflected  in  the  chart 
indicate  the  presence  of  drugs  or  alcohol 
in  a  covered  employee  during  the  event. 
A  positive  result  does  not  necessarily 
indicate  a  causal  relationship  with  the 
accident.  Causal  determinations  are 
made  only  after  a  thorough  review  of  all 
factors  that  may  have  contributed  to  the 
accident. 

With  certain  stated  exceptions,  post- 
accident  toxicological  tests  are  required 
to  be  conducted  for  the  following  events 
occurring  in  the  United  States: 

1.  Major  Train  Accident  (involving 
damage  exceeding  the  current  FRA 
reporting  threshold  (56,600  in  1998)) 
involving: 

(a)  a  fatality; 

(b)  a  release  of  hazardous  material 
lading  from  railroad  equipment 
resulting  in  either  an  evacuation  or  a 
reportable  injury;  or  | 

(c)  damage  to  railroad  property  of 
$1,000,000  or  more. 


2.  Impact  Accident  (as  defined  in 
§  219.5  involving  damage  exceeding  the 
FRA  reporting  threshold)  involving: 

(a)  a  reportable  injury;  or 

(b)  damage  to  niilroad  property  of 
$150,000  or  more. 

3.  Fatal  Train  Incident:  fatality  to  any 
on-duty  railroad  employee  involving 
movement  of  on-track  equipment  with 
damage  not  exceeding  the  reporting 
threshold. 

4.  Passenger  Train  Accident: 
passenger  train  involved  in  an  accident 
that  exceeds  the  reporting  threshold  and 
results  in  an  injury  reportable  to  FRA 
under  49  CFR  part  225. 

See  49  CFR  219.201(a).  Rail/highway 
grade  crossing  accidents  and  accidents 
wholly  resulting  from  natural  causes 
(e.g.,  tornado),  vandalism,  or  trespassing 
are  exempt  from  FRA  post-accident 
testing.  See  49  CFR  219.201(b).  For  a 
major  train  accident,  all  train 
crewmembers  must  be  tested,  but  any 
other  covered  employees  (e.g.. 
dispatchers,  signalmen)  determined  not 
to  have  had  a  role  in  the  cause  or 


severity  of  the  accident  are  not  to  be 
tested.  See  49  CFR  219.201(c)(2). 

rV.  Currently,  a  Foreign  Railroad's 
Foreign-Based  (FRFB)  Employees  Who 
Perform  Service  Covered  by  the  Hours 
of  Service  Laws  in  the  United  States 
Are  Exempted  by  §  219.3(c)  firom 
Subparts  E  (Identification  of  Troubled 
Employees),  F  (Pre-employment 
Testing),  and  G  (Random  Testing) 

A.  FRA 's  1992  Advance  Notice  of 
Proposed  Rulemaking  and  1994 
Issuance  of  Current  Exemption  at    ~ 
§  219.3(c) 

Foreign  railroads  (railroads 
incorporated  in  a  place  outside  the 
United  States)  have  been  subject  to 
portions  of  FRA's  regulations  on  the 
control  of  alcohol  and  drug  use  (part 
219)  since  1986.  51  FR  3973.  Jan.  31, 
1986.  In  1992.  FRA  published  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  asking  for  comment  on  the 
international  application  of  the 
additional  areas  of  drug  and  alcohol 
testing  discussed  in  the  Omnibus  Act. 
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The  ANPRM  discussed  departmental 
issues  because  the  Federal  Aviation 
Administration  (FAA)  and  the  Federal 
Highway  Administration  (FHWA, 
whose  Office  of  Motor  Carrier  Safety  is 
now  the  Federal  Motor  Carrier  Safety 
Administration  (FMCSA)),  concurrently 
published  separate  ANPRMs  on 
international  application  of  the 
Omnibus  Act. 

As  noted  in  FRA's  ANPRM,  section  4 
of  the  Omnibus  Act  amended  then 
section  202(r)(l)  of  the  Federal  Railroad 
Safety  Act  of  1970,  as  well  as  sections 
of  the  Federal  Aviation  Act  and  the 
Commercial  Motor  Vehicle  Safety  Act  of 
1988.  49  U.S.C.  20140,  superseding  45 
U.S.C.  432(r).  Addressing  concerns  of  all 
three  modal  administrations,  the 
ANPRM  stated  that: 

Under  these  similar  provisions,  FAA,  FRA 
and  FHWA  have  the  authority  and  obligation 
to  require  drug  and  alcohol  tests  for  safety 
sensitive  employees  of  foreign  employers. 
The  FAA  provisions  specifically  extend 
coverage  to  foreign  air  carriers,  and  the 
FHWA  and  FRA  provisions  cover  motor 
carriers  and  railroads,  respectively,  which 
deflnitions  include  employers  based  in  this 
country  or  a  foreign  country.  Moreover,  the 
legal  authority  extends  to  all  kinds  of  testing 
required  by  the  Act:  Reasonable  suspicion, 
post-accident,  preemployment,  and  random 
(subject  to  U.S.  international  obligations). 
It  is  the  Department's  policy  to  carry  out 
the  Act's  requirements  using  a  territorial 
jurisdiction  approach.  That  is,  the 
Department  interprets  its  statutory  authority 
and  obligation  for  drug  and  alcohol  testing  to 
apply  to  foreign  employers  who  conduct 
operations  in  the  United  States,  with  respect 
to  those  operations.  This  does  not  mean  that 
all  operations  of  such  a  transportation 
employer  would  be  subject  to  the  rules.  For 
example,  a  foreign  employer's  operations 
within  its  own  country  would  not  be  subject 
to  these  rules.  Following  the  same  policy, 
only  those  employees  of  a  foreign 
transportation  employer  who  perform  safety- 
sensitive  functions  in  operations  within  the 
U.S.  would  be  subject  to  testing. 
•For  each  of  the  three  industries  involved, 
the  Act  requires  the  Department  to  act 
consistent  with  the  international  obligations 
of  the  U.S.  and,  to  take  foreign  countries' 
laws  and  regulations  into  account. 

(57  FR  59606.  Dec.  15,  1992). 

To  implement  Congress'  intent,  FRA 
proposed  several  rules  (which  later 
became  final  rules)  and  asked  in  its 
ANPRM  for  comments  on  whether  FRA 
should  extend  the  reach  of  all  its 
substance  abuse  rules  to  FRFB 
employees  who  perform,  or  are  assigned 
to  perform,  train  service  or  other  service 
covered  by  the  hours  of  service  laws 
(signal  service  or  dispatching  service)  in 
the  United  States.  The  ANPRM  also 
asked  for  information  on  any  treaty 
obligations  or  principles  of  international 
law  that  could  affect  FRA's 


implementation  of  the  Omnibus  Act. 
Questions  posed  in  the  ANPRM. are 
discussed  in  Section  VIII  of  this 
preamble. 

FRA  received  no  comments  in 
response  to  this  ANPRM.  Based  on  this 
lack  of  response  and  the  perceived  lack 
of  interest  in  these  issues  that  it 
implied,  FRA  decided  not  to  proceed 
with  a  separate  rulemaking  on 
extraterritorial  application.  Accordingly, 
in  1994,  FRA  withdrew  the  ANPRM  and 
instead,  in  its  final  rule  implementing 
the  Omnibus  Act,  codified  at  §  219.3(c) 
the  scope  of  extraterritorial  application 
already  in  effect.  59  FR  7448,  59  FR 
7482;  Feb.l5,  1994. 

B.  Scope  of  Existing  Exemption  at 
§  219.3(c) 

Section  219.3(a)  makes  all  of  the 
requirements  of  part  219  applicable  to 
railroads  that  operate  on  the  general 
system  and  to  commuter  railroads 
unless  these  railroads  are  exempted  by 
paragraphs  (b)  (dealing  with  small 
railroads)  or  (c).  Paragraph  (c)  explicitly 
exempts  foreign  railroads  from  only 
subparts  E  through  G,  therefore  leaving 
them  subject  to  subparts  A,  B,  C,  D,  H, 
I,  and  J.  Section  219.3(c)  reads  as 
follows: 

Subparts  E  [self- referral  and  co-worker 
report  policy],  F  Ipre-employment  testing) 
and  G  [random  testing]  do  not  apply  to 
operations  of  a  foreign  railroad  conducted  by 
covered  service  employees  whose  primary 
place  of  service  ("home  terminal")  for  rail 
transportation  services  is  located  outside  the 
United  States.  Such  operations  and 
employees  are  subject  to  subparts  A.  B,  C, 
and  D  when  operating  in  United  States 
territory. 

The  existing  paragraph  (c)  exemption 
from  subparts  E  through  G  applies  to 
"covered  service  employees" — train 
crews,  dispatchers,  and  signal 
maintainers  subject  to  the  hours  of 
service  laws  at  49  U.S.C.  ch.  21101— 
who  are  employed  by  a  foreign  railroad 
and  whose  primary  reporting  point  is 
outside  the  United  States.  See,  e.g.,  57 
FR  59606  (Dec.  15,  1992);  59  FR  7449- 
7450  (Feb.  15, 1994);  and  Section  X  of 
the  preamble,  "Section-by-Section 
Analysis,"  infra.  The  following 
categories  of  employees  do  not  fall 
within  the  exemption  and  are,  therefore, 
subject  to  part  219  in  its  entirety,  unless 
their  employing  railroad  qualifies  as  a 
small  railroad  under  §  219.3(b):  (1)  An 
employee  of  a  United  States  railroad 
whose  primary  reporting  point  is 
outside  the  United  States  but  who  enters 
the  United  States  to  perform,  or  is 
assigned  to  perform,  service  subject  to 
the  hours  of  service  laws;  and  (2)  an 
employee  of  a  foreign  or  domestic 
railroad  whose  primary  reporting  point 


is  in  the  United  States  and  who 
performs,  or  is  assigned  to  perform, 
service  subject  to  the  hours  of  service 
laws. 

V.  FRA  Is  Proposing  To  Narrow  the 
Scope  of  §  219.3(c)  and  To  Apply  All  of 
Part  219  to  FRFB  Employees  Who 
Perform  Train  Service  or  Dispatching 
Service  in  the  United  States,  and  Pre* 
emplo3rment  Testing  to  All  Individuals 
Seeking  To  Perform  Such  Service  for 
the  First  Time,  Unless  Their  Employer 
Would  Be  Exempt  Under  Proposed 
§  219.3(b)  (Dealing  with  Small 
Railroads) 

Recent  trends  in  the  organization  of 
North  American  railroads  and  the 
expansion  of  trade  among  the  United 
States,  Mexico,  and  Canada  under  such 
treaties  as  the  North  American  Free 
Trade  Agreement,  together  have  resulted 
in  a  growth,  and  potential  for  further 
growth,  in  multinational  railroad 
operations.  See  the  preamble  to  FRA's 
Interim  Final  Rule  (49  CFR  part  241) 
published  in  today's  edition  of  the 
Federal  Register  for  a  discussion  of 
organizational  trends,  current  and 
potential  level  of  cross-border  train 
dispatching  operations,  and  other  issues 
related  to  this  NPRM.  The  Interim  Final 
Rule  points  out  the  increasing  prospect 
that,  if  unrestrained,  foreign  railroads 
will  resort  to  the  use  of  foreign-based 
dispatchers  who  are  not  subject  to  the 
same  safety  laws  and  regulations  as 
United  States-based  dispatchers,  to 
control  rail  operations  in  the  United 
States. 

Because  of  the  existing  level  of  cross- 
border  train  operations  involving  FRFB 
train  crews,  the  potential  for  increase  in 
such  operations,  and  the  increasing  risk 
of  foreign  railroads  using  foreign-based 
dispatchers  to  control  rail  operation  in 
the  United  States,  and  the  resulting 
increased  safet\'  risk  posed  by  such 
actions,  FRA  now  proposes  to  narrow 
the  scope  of  all  three  provisions  of 
§219.3  that  create  exemptions  from 
portions  of  part  219.^  With  regard  to  the 
most  important  of  these  exemptions. 
§  219.3(c),  FRA  would  limit  the 
exemption  from  subparts  E,  F.  and  G  to 
FRFB  signal  service  employees,  who  are 
currently  few  in  number.  FRA  would 
apply  all  of  part  219  to  FRFB  train  and 
dispatching  service  employees, 
including  pre-employment  testing  under 
subpart  F  for  all  individuals  seeking  to 
serve  in  such  capacity,  unless  their 


*  In  the  proposed  rule.  FRA  repeats  verbatim  the 
existing  exemption  provided  by  § 219.3(bKl)  from 
all  of  part  219.  which  is  for  a  railroad  whose 
operations  are  confined  to  an  installation  that  is  not 
part  of  the  general  railroad  system  of  transportation. 
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employer  qualifies  as  a  small  railroad 
under  proposed  §  219.3(b). 

Furthermore,  FRA  proposes  to  reduce 
the  scope  of  the  two  exemptions  at 
§§  219.3(b)(2)  and  219.3(b)(3)  to  make 
sure  that  they  provide  relief  only  to 
relatively  small  railroads,  as  originally 
intended,  and  that  a  railroad's 
operations  outside  the  United  States  are 
taken  into  account  in  determining  the 
size  of  the  railroad  for  purposes  of  those 
exemptions.  Currently,  §  219.3(b)(2) 
provides  relief  from  subparts  D,  E,  F, 
and  G  for  a  railroad  that  both  (1)  does 
not  operate  on  the  track  of  another 
railroad  except  for  purposes  of 
interchange  and  (2)  has  15  or  fewer 
employees  whose  duties  are  covered  by 
the  hours  of  service  laws.  The  other 
exemption,  at  §  219.3(b)(3),  provides 
relief  from  subpart  I  (annual  reports)  for 
a  railroad  with  fewer  than  400,000 
manhours.  (See  Section  X  of  the 
preamble.  "Section-by-Section 
Analysis,"  infra.) 

In  the  context  of  §  219.3(c).  and 
omitting  the  special  case  involving  pre- 
employment  testing,  the  terra  "FRFB 
train  employee"  or  "FRFB  dispatching 
service  employee"  basically  refers  to  an 
individual  who  meets  all  of  the 
following  three  criteria.  First,  the 
individual  must  be  employed  by  a 
foreign  railroad  or  by  a  contractor  to  a 
foreign  railroad.  If  the  individual  is 
employed  by  a  United  States  railroad  (a 
railroad  incorporated  in  the  United 
States)  or  a  contractor  to  a  United  States 
railroad,  the  exemption  in  §  219.3(c) 
from  subparts  E  through  G  does  not 
apply.  Second,  the  individual's  primary 
place  of  service  for  rail  transportation 
services  ("home  terminal")  must  be 
located  outside  the  United  States.  If  the 
individual's  home  terminal  is  inside  the 
United  States,  §  219.3(c)  does  not  apply. 
Third,  the  individual  must  either — 

(a)  In  the  case  of  a  train  service 
employee,  be  engaged  in  or  connected 
with  the  movement  of  a  train,  including 
a  hostler  (49  U.S.C.  21101(5)),  or 

(b)  In  the  case  of  a  dispatching  service 
employee,  report,  transmit,  receive,  or 
deliver  orders  related  to  or  affecting 
train  movements  (49  U.S.C.  21101(2)) — 
in  the  United  States  during  a  duty  tour 
or  be  assigned  to  perform  such  train 
service  or  dispatching  service  in  the 
United  States  during  a  duty  tour. 

As  previously  noted,  train  and 
dispatching  service  in  the  United  States 
conducted  by  FRFB  employees  who 
perform,  or  are  assigned  to  perform, 
such  service  in  the  United  States  is 
already  subject  to  subparts  A  (general 
requirements  and  definitions),  B 
(prohibitions),  C  (post-accident 
toxicological  testing),  D  (testing  for 
cause),  H  (testing  procedures),  I  (aimual 


report),  £md  J  (recordkeeping 
procedures),  unless  their  employer  falls 
within  an  exemption  at  §  219.3(b). 

FRA  proposes  to  amend  the 
exemption  at  §  219.3(c)  to  limit  it  to 
FRFB  signal  maintainers.  Train 
operations  and  dispatching  service  in 
the  United  States  performed  by  FRFB 
train  or  dispatching  service  employees, 
who  are  currently  subject  to  all  of  part 
21fl  other  than  subparts  E  (self-referral 
and  co-worker  report  programs),  F  (pre- 
employment  drug  tests),  and  G  (random 
testing),  would  become  subject  to  these 
subparts  as  well.  It  should  be  noted  that 
even  though,  broadly  speaking,  subparts 
H,  I,  and  J  currently  apply  to  operations 
in  the  United  States  by  FRFB  train 
crews  and  dispatching  service 
employees,  some  specific  requirements 
in  subparts  H,  I,  and  J  do  not  by  their 
terms  apply  to  these  operations  because 
the  requirements  are  partly  or  wholly 
triggered  only  if  the  employing  railroad 
is  required  to  do  pre-employment  or 
random  testing.  See  the  annual 
reporting  requirements  in  subpart  I  at, 
e.g.,  §§219.801(d)(3)-(5)  and 
219.803(e){3)-(5),  for  information  by 
type  of  testing;  §  219.803(d)(6),  for 
number  of  persons  denied  a  position  as 
a  covered  employee  following  a  pre- 
employment  drug  test;  and 
§  219.801(d)(12),  for  number  of  covered 
employees  who  refused  to  submit  to  a 
random  alcohol  test  required  by  part 
219.  By  making  pre-employment  and 
random  testing  requirements  applicable 
to  such  operations,  the  proposed 
amendments  would  trigger  these 
additional  reporting  requirements  in 
subpart  I,  increase  the  scope  of  the 
foreign  railroad's  activities  subject  to 
subpart  H  and  49  CFR  part  40  testing 
safeguards  and  procedures,  and  require 
the  keeping  of  additional  records  under 
subpart  J. 

To  comply  with  these  proposed 
requirements,  foreign  railroads  that  use 
FRFB  train  or  dispatching  service 
employees  to  conduct  train  operations 
in  the  United  States  would  have  to 
conduct  pre-employment  drug  tests 
(subpart  F)  and  submit  random  alcohol 
and  drug  testing  plans  for  approval  by 
FRA  (subpart  G)  for  these  employees.  To 
meet  the  same  requirements  already 
applicable  to  railroads  with  United 
States-based  train  and  dispatching 
service  employees  and  to  United  States 
railroads  with  foreign-based  train  and 
dispatching  service  employees,  FRA 
would  also  require  foreign  railroads 
employing  or  contracting  for  the 
services  of  FRFB  train  or  dispatching 
service  employees  operating  in  the 
United  States  to  comply  with  subpart  E 
by  providing  self-referral  and  co-worker 
report  programs  for  such  operations  and 


employees.  Finally,  as  indicated  earlier, 
a  foreign  railroad's  responsibilities  to 
comply  with  subparts  H,  I,  and  J  with 
respect  to  such  operations  and 
employees  would  become  more 
complex  because  subpart  H  would  also 
govern  random  and  pre-employment 
testing,  subpart  I  would  require 
additional  specific  information  on 
random  or  pre-employment  tests  if 
random  or  pre-employment  testing  is 
required,  and  subpart  J  would  call  for 
certain  records  for  random  and  pre- 
employment  tests.  FRA's  intent  is  to 
ensure  that,  unless  exempted  by 
proposed  §  219.3(b),  part  219  is  fully 
applicable  to  all  employees  who 
perform,  or  are  assigned  to  perform, 
train  or  dispatching  service  in  the 
United  States  subject  to  the  hours  of 
service  laws  at  49  U.S.C.  ch.  211, 
whether  they  are  foreign-  or 
domestically-based  and  whether 
employed  by  a  foreign  or  a  domestic 
railroad. 

VI.  Whether  and  to  What  Extent 
Extraterritorial  Dispatchers  or  FRFB  or 
Extraterritorial  Signal  Maintainers 
Should  Be  Covered  by  Part  219 

FRA's  Interim  Final  Rule,  also 
published  in  this  edition  of  the  Federal 
Register,  generally  requires  dispatchers 
controlling  United  States  railroad 
operations  to  be  located  in  the  United 
States;  by  way  of  exception,  the  rule  (1) 
conditionally  permits  extraterritorial 
dispatching  in  an  emergency,  (2) 
permits  continued  extraterritorial 
dispatching  of  very  limited  track 
segments  in  the  United  States  that  were 
normally  being  so  dispatched  in 
December  1999,  and  (3)  conditionally 
permits  extraterritorial  dispatching  of 
certain  other  fiinge  border  operations. 
The  Interim  Final  Rule  invites 
comments  on  whether  FRA  should 
adopt  an  alternative  regulatory  scheme 
under  which  extraterritorial  dispatching 
would  be  permitted;  under  this 
alternative  scheme  extraterritorial 
dispatchers  may  be  subject  to  part  219. 
As  discussed  in  the  Interim  Final  Rule, 
an  extraterritorial  dispatcher  of  railroad 
operations  in  the  United  States,  who  is 
not  a  "covered  employee"  and  therefore 
generally  outside  the  scope  of 
application  of  part  219,  could 
compromise  safety  in  the  United  States 
if  impaired  by  drugs  or  alcohol.  Because 
of  the  de  minimis  natiu«  of  the 
exceptions  to  the  prohibition  against 
extraterritorial  dispatching,  FRA  does 
not  propose  to  apply  any  or  all  of  part 
219  to  the  few  employees  permitted  to 
conduct  extraterritorial  dispatching 
under  the  Interim  Final  Rule  based  on 
that  service.  FRA  invites  comment  on 
this  issue. 
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FRA's  safety  analysis  of 
extraterritorial  dispatchers  parallels  its 
safety  analysis  of  extraterritorial  and 
FRFB  signal  maintainers.  An  impaired 
extraterritorial  signal  maintainer 
responsible  for  signals  controlling  rail 
operations  in  the  United  States  could 
adversely  impact  safety  in  the  United 
States  without  ever  physically  entering 
United  States  territory.  An 
extraterritorial  signal  maintainer,  who 
by  definition  is  not  a  "covered 
employee"  and  therefore  who  is 
normally  outside  the  scope  of 
application  of  part  219,  or  an  FRFB 
signal  maintainer,  who  is  exempt  from 
subparts  E,  F,  and  G  under  §  219.3(c), 
could  endanger  railroad  operations  in 
the  United  States.  For  this  reason,  FRA 
considered  proposing  an  expanded 
application  of  part  219  to  cover  such 
extraterritorial  or  FRFB  signal 
maintainers.  It  appears  that  this  activity 
is  also  de  minimis.  To  FRA's 
knowledge,  no  FRFB  signal  maintainer 
comes  into  the  United  States  to 
maintain  a  railroad  signal  system  on  a 
regular  basis,  and  only  a  few  FRFB 
signal  maintainers  do  so  on  an 
occasional  basis.  This  infrequent 
performance  of  signal  service  in  the 
United  States  by  FRFB  signal 
maintainers  occurs  in  the  areas  of 
Buffalo  and  Niagara  Falls,  New  York; 
Detroit,  Michigan;  and  Samia, 
Michigan.  After  examining  the  de 
minimis  impact  of  such  extraterritorial 
or  FRFB  signal  maintainers  on  rail 
operations  in  the  United  States,  FRA  has 
decided  that  such  a  proposal  is  not 
necessary  at  this  time.  However, 
commenters  are  invited  to  address 
whether  any  or  all  of  part  219  should  be 
applied  to  extraterritorial  signal 
maintainers  and  whether  subparts  E,  F, 
and  G  should  be  applied  to  FRFB  signal 
maintainers  who  perform  signal  service 
in  the  United  States.  (Again,  it  should 
be  noted  that  signal  maintainers  based 
in  the  United  States,  whether  employed 
by  United  States  or  foreign  railroads, 
remain,  as  always,  fully  subject  to  part 
219  with  respect  to  their  covered  service 
(which  by  definition  is  in  the  United 
States)  unless  exempt  imder  a  provision 
of  existing  §  219.3(b).  Likev«se,  signal 
maintainers  employed  by  United  States 
railroads  but  based  outside  the  United 
States  remain  subject  to  part  219  in  its 
entirety  with  respect  to  their  covered 
service  in  the  United  States  unless 
othervtrise  exempt.) 

Vn.  Whether  To  Broaden  the 
Application  of  Other  Part  219 
Requirements 

The  preceding  portions  of  this 
preamble  discuss  the  issue  of  whether 
and  how  to  broaden  the  application  of 


principally  random  testing  and  pre- 
employment  testing  and  of  how  to 
narrow  three  exemption  provisions  in 
§  219.3.  In  this  portion  of  the  preamble, 
FRA  solicits  comment  on  whether  to 
broaden  the  application  of  other  part 
219  requirements  to  reach  operations 
and  employees  outside  the  United 
States. 

For  example,  FRA  invites  comment 
on  whether  it  should  expand  the  basis 
for  requiring  post-accident  testing  under 
subpart  C  and  testing  for  cause  under 
subpart  D  to  events  that  occur  outside 
the  United  States  and,  if  so,  what  those 
events  should  include.  Currently,  under 
part  219,  FRA  limits  qualifying  events 
for  post-accident  and  "for  cause"  testing 
to  those  within  the  borders  of  the 
United  States.  Should  FRA  expand  post- 
accident  testing  to  include  FRFB  train 
employees  who  are  involved  in  an 
otherwise  qualifying  event  while  in 
transit  to  or  from  the  United  States? 

If  FRA  decides  against  such  an 
expansion,  the  agency  will  likely 
amend — 

•  §  219.201  to  make  expUcit  that 
events  for  which  post-accident 
toxicological  testing  under  subpart  C  is 
required  are  limited  to  those  within  the 
borders  of  the  United  States;  and 

•  §§219.300  and  219.301  to  clarify 
that  events  for  which  reasonable 
suspicion  testing  is  mandatory  and 
reasonable  cause  testing  is  authorized 
are  limited  to  those  that  occur  within 
the  borders  of  the  United  States. 

Vm.  Implementation  Issues  Raised  by 
Extraterritorial  Application  of  Part  219 

hi  its  1992  ANPRM,  FRA  raised  for 
comment  several  practical  issues 
associated  with  the  extraterritorial 
application  of  part  219,  including: 

•  How  would  foreign  employers 
ensure  that  an  employee  who  had  tested 
positive  did  not  engage  in  operations  in 
the  United  States  until  after  his  or  her 
reinstatement  requirements  had  been 
met? 

•  How  would  FRA  monitor  or  enforce 
compliance  outside  the  United  States? 

As  in  its  1992  ANPRM,  FRA  seeks 
conunent  on  potential  implementation 
issues.  FAA  and  FMCSA,  the  other  DOT 
modes  covered  by  the  Omnibus  Act, 
have  taken  divergent  approaches  to 
extraterritorial  application  of  their 
regulations.  (The  Federal  Transit 
Administration  has  not  addressed  this 
issue  since  to  date  there  are  no  cross- 
border  transit  operations  affecting 
United  States  transit  safety.)  Citing  work 
in  progress  by  the  International  Civil 
Aviation  Organization,  FAA  withdrew  a 
proposed  rulemaking  that  would  have 
required  foreign  air  carriers  to  establish 
alcohol  and  drug  testing  programs  for 


their  employees  performing  safety- 
sensitive  aviation  functions  within  the 
United  States  (65  FR  2079,  Jan.  13, 
2000). 

FMCSA,  which,  like  FRA,  does  not 
have  an  international  treaty  organization 
for  its  regulated  industry,  adopted  an 
approach  similar  to  what  FRA  is 
proposing.  FMCSA  has  applied  all  of  49 
CFR  part  382  (FMCSAs  equivalent  to 
part  219)  to  persons  and  employers  of 
such  persons  who  operate  a  commercial 
motor  vehicle  in  commerce  in  the 
United  States,  including  foreign- 
domiciled  employees.  See  49  CFR 
382.115.  In  the  preamble  to  its  final  rule 
(60  FR  49321,  49323.  Sept.  22,  1995). 
FMCSA's  predecessor  agency,  the 
FHWA,  stated  that  "(alll  drivers 
operating  in  the  United  States  are  to  be 
subject  to  controlled  substances  and 
alcohol  testing,  regardless  of  domicile. 
The  safety  concerns  which  led  to  the 
Omnibus  Act  pertain  equally  to  United 
States  and  foreign-based  drivers." 

FRA  is  now  reconsidering  many  of  the 
issues  first  raised  in  its  ANPRM  about 
the  implementation  of  part  219  testing 
in  foreign  countries,  and  invites 
comments  on  extraterritorial  application 
issues.  FRA  post-accident  toxicological 
testing,  unlike  other  testing  under  part 
219,  does  not  parallel  part  40 
procediu^s.  See  part  219,  subpart  C.  In 
its  investigation  of  a  qualifying  accident, 
FRA  may  require  testing  for  different 
substances  (e.g.,  carbon  monoxide  in  the 
remains  of  a  deceased  employee)  or 
testing  at  lower  levels  of  detection  than 
those  required  under  part  40.  FRA 
therefore  contracts  out  all  post-accident 
testing  to  an  HHS-certified  special 
laboratory  that  meets  its  detailed  testing 
specifications  (currently  NWT  Inc.  in 
Salt  Lake  City,  Utah).  For  example,  if 
based  on  comments  received  on  this 
NPRM,  FRA  decides  to  apply  part  219 
to  extraterritorial  signal  ma^tainers  and 
an  extraterritorial  signal  maintainer 
could  have  contributed  to  a  qualifying 
accident  on  United  States  soil,  is  there 
a  way  to  assure  that  the  employing 
railroad  will  ship  the  maintainor's 
specimens  to  FRA's  designated  post- 
accident  laboratory?  Although  several 
Canadian  laboratories  have  been 
deemed  equivalent  by  HHS,  post- 
accident  testing  requires  testing 
specifications  beyond  those  of  part  40. 

Furthermore,  clearance  through 
customs  and  international  mail  may 
delay  shipment  of  body  fluid  and  tissue 
specimens,  and  may  also  cause 
problems  with  the  timely  transmission 
of  specimens  and  their  accompanying 
paperwork.  FRA  also  seeks  comment  on 
whether  employing  railroads  in  foreign 
countries  would  have  difficulty 
obtaining  and  using  evidential  breath 
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testing  devices  that  are  on  the  National 
Highway  Traffic  Safety  Administration 
Conforming  Products  List,  as  required 
for  part  40  alcohol  testing. 

K.  In  Conclusion,  FRA  Believes  That, 
Unless  Exempted  by  Proposed 
§  219.3(b).  All  of  Part  219  Should  Apply 
to  FRFB  Employees  Who  Perform  Train 
Service  or  Dispatching  Service  in  the 
United  States  and  Pre-Employment 
Testing  Should  Apply  to  Applicants  To 
Perform  Such  Service 


Train  and  dispatching  service 
employees  operating  in  the  United 
States  whose  judgment  and  motor  skills 
are  impaired  by  the  use  of  alcohol  or 
drugs  pose  a  significant  safety  risk  to 
themselves  and  others.  Significant 
portions  of  FRA's  highly  successful, 
broad-based,  multi-component  part  219 
alcohol  and  drug  program,  including 
random  drug  and  alcohol  testing,  do  not 
currently  apply  to  FRFB  train  and 
dispatching  service  employees  operating 
in  the  United  States.  If  such  employees 
are  impaired  by  alcohol  or  drugs,  they 
can  jeopardize  the  safety  of  United 
States  railroad  operations.  Since  train 
employees  do  not  experience  the 
deterrence  provided  by  the  timely 
oversight  of  a  supervisor  because  of 
their  normal,  independent  working 
conditions,  random  testing  is  especially 
necessary  to  provide  the  necessary 
deterrent  effect.  With  the  existing  levels 
of  cross-border  train  operations  and  the 
potential  for  increases  in  such 
operations.  FRA  believes  that  it  is 
necessary  to  narrow  the  scope  of  three 
exemptions  from  part  219  and  (absent 
exemption  by  proposed  219.3(b))  to 
apply  all  of  its  part  219  program  to 
FRFB  train  and  dispatching  service 
employees  operating  in  the  United 
States,  and  tcf  apply  pre-employment 
testing  to  individuals  seeking  to  perform 
such  service.  The  proposed 
amendments  to  part  219  (together  with 
the  Interim  Final  Rule  on  extraterritorial 
dispatching  published  elsewhere  in  this 
issue),  will  help  ensure  the  safety  of 
railroad  operations  in  the  United  States. 

X.  Section-by-Section  Analysis 

Introduction 


This  section-by-section  analysis  is 
intended  to  explain  the  provisions  of 
the  proposed  rule.  A  number  of  these 
provisions  and  issues  related  to  them 
have  been  addressed  earlier  in  this 
preamble.  Accordingly,  the  preceding 
discussions  should  be  considered  in 
conjunction  with  those  below  and  will 
be  referred  to  as  appropriate. 


General  Provisions  (Subpart  A) 
Section  219.3    Application 

Paragraph  (a)  contains  a  general 
statement  of  the  scope  of  applicability  of 
part  219,  and  paragraphs  (b)  and  (c) 
contain  exceptions  to  the  general 
statement  of  applicability.  The  three 
exemptions  in  paragraph  (b)  are 
available  to  both  domestic  and  foreign 
railroads,  which  is  noted  in  the  new 
heading  for  the  paragraph.  The 
exemption  in  paragraph  (c)  is  available 
only  to  foreign  railroads,  also  noted  in 
the  new  heading  for  paragraph  (c). 

Paragraph  (a)  is  unchanged  except  to 
add  the  heading  "General"  and  to  make 
explicit  that  the  commuter  railroads  to 
which  part  219  applies  must  operate  in 
the  United  States.  Paragraph  (a)  means 
that  part  219  applies  to  each  railroad 
that  operates  on  the  general  railroad 
system  of  transportation  and  each 
railroad  providing  commuter  or  other 
short-haul  service  as  described  in  the 
statutory  definition  of  "railroad,"  unless 
the  railroad  falls  into  an  exception 
stated  in  paragraph  (b)  or  (c).  The  terms 
"railroad"  and  "general  railroad  system 
of  transportation"  are  defined  in  §  219.5. 
Intercity  passenger  operations  and 
commuter  operations  in  the  United 
States  are  covered  even  if  not  physically 
connected  to  other  portions  of  the 
general  railroad  system.  See  discussion 
below. 

Paragraph  (b)(1),  which  uses 
standardized  regulatory  language, 
means  that  railroads  whose  entire 
operations  are  conducted  on  track 
within  cm  installation  that  is  outside  of 
the  general  railroad  system  of 
transportation  in  the  United  States  (in 
this  paragraph,  "general  system"  or 
"general  railroad  system")  are  not 
covered  by  this  part.  Tourist,  scenic  or 
exciu'sion  operations  that  occur  on 
tracks  that  are  not  part  of  the  general 
railroad  system  would,  therefore,  not  be 
subject  to  this  part.  The  word 
"installation"  is  intended  to  convey  the 
meaning  of  physical  (and  not  just 
operational)  separateness  from  the 
general  system.  A  railroad  that  operates 
only  within  a  distinct  enclave  that  is 
connected  to  the  general  system  only  for 
the  purposes  of  receiving  or  offering  its 
own  shipments  is  within  an  installation. 
Examples  of  such  installations  are 
chemical  and  manufacturing  plants, 
most  tourist  railroads,  mining  railroads, 
and  military  bases.  However,  a  rail 
operation  conducted  over  the  general 
system  in  a  block  of  time  during  which 
the  general  system  railroad  is  not 
operating  is  not  within  an  installation 
and,  accordingly,  not  outside  of  the 
general  system  merely  because  of  the 
operational  separation. 


Read  together,  proposed  paragraphs 
(a)  and  (b)(1)  mean  that  all  of  part  219 
applies  to  all  railroads  that  operate  on 
the  general  railroad  system  of 
transportation  or  are  commuter  or 
intercity  passenger  railroads,  except 
those  exempted  from  one  or  more 
subparts  of  part  219  by  proposed 
paragraphs  (b)(2),  (b)(3),  or  (c). 

Paragraph  (b)(2).  Existing  paragraph 
(b)(2)  exempts  from  subparts  D  (testing 
for  cause),  E  (self-referral  and  co-worker 
report  programs),  F  (pre-employment 
testing),  and  G  (random  testing)  a 
railroad  that  meets  both  of  the  following 
criteria:  the  railroad  must  (1)  utilize  15 
or  fewer  employees  covered  by  the 
hours  of  service  laws  and  (2)  not  operate 
on  the  tracks  of  another  railroad  or 
engage  in  other  joint  operations  with 
another  railroad  except  for  purposes  of 
interchange. 

Under  proposed  paragraph  (b)(2),  the 
second  criterion  remains  the  same,  but 
the  first  criterion  changes.  As  proposed, 
a  railroad  (including,  for  example,  a 
foreign  railroad  that  utilizes  FRFB 
employees  to  perform  train  operations 
in  the  United  States)  would  qualify  as 
a  small  entity  exempt  from  subparts  D, 
E,  F,  and  G  of  part  219  upon  satisfaction 
of  the  following  two  conditions.  First, 
the  total  number  of  its  employees 
covered  by  the  hours  of  service  laws  (as 
train  employees,  dispatching  service 
employees,  or  signal  employees),  and 
employees  who  would  be  covered  by 
the  hours  of  service  laws  if  their 
services  were  performed  in  the  United 
States,  would  have  to  be  15  or  fewer. 
Second,  as  is  the  case  currently,  the 
railroad  would  also  be  obliged  not  to 
operate  on  the  tracks  of  another  rciilroad 
or  otherwise  engage  in  joint  operations 
in  the  United  States  except  in  order  to 
perform  interchange. 

The  following  example,  the  first  of  a 
series,  illustrates  the  interpretatipn  of 
proposed  paragraph  (b)(2): 

•  Example  1:  Railroad  XYZ  employs  10 
foreign-based  individuals  who  perform 
service  in  the  United  States  that  is  covered 
by  the  hours  of  service  laws  and  120  foreign- 
based  individuals  who  would  be  covered  by 
the  hours  of  service  laws  if  their  services 
were  performed  in  the  United  States. 
Railroad  XYZ  would  not  qualify  under 
proposed  paragraph  (b)(2)(i)  since  it  employs 
a  total  of  130  individuals  who  are,  or  would 
be,  subject  to  the  hours  of  service  laws. 

By  exempting  only  railroads  which  in 
their  entirety,  worldwide,  comprise  15  or 
fewer  employees  who  are  or  would  be 
subject  to  the  hours  of  service  laws,  FRA 
would  effectuate  the  original  intent  of 
this  subsection,  which  was  to  lessen  the 
economic  impact  of  part  219  on  those 
small  entities  that  have  both  limited 
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resources  and  a  minimal  impact  on 
safety. 

Although  under  proposed  paragraph 
{b)(2)  FRA  would  partially  determine 
the  applicability  of  subparts  D,  E,  F,  and 
G  to  a  railroad  based  on  the  total 
number  of  its  employees  who  are,  or 
would  be,  covered  by  the  hours  of 
service  laws,  a  railroad  that  is  exempted 
only  under  proposed  paragraph  (b)(2) 
from  subparts  D,  E,  F,  and  G  would  have 
to  comply  with  all  the  other 
requirements  of  part  219  (subparts  A,  B, 
C,  D,  H,  I,  and  J)  generally  only  with 
respect  to  those  of  its  employees  who 
are  "covered  employees"  within  the 
meaning  of  the  substantive  provisions  of 
part  219.  In  Example  1.  Railroad  XYZ 
with  10  foreign-based  employees 
covered  by  the  hours  of  service  laws  and 
120  foreign-based  employees  who 
would  be  covered  by  the  hours  of 
service  laws  if  their  services  were 
performed  in  the  United  States,  would 
not  be  exempt  under  proposed 
paragraph  (b)(2).  The  question  remains 
whether  Railroad  XYZ  is  exempt  from 
any  subpart  of  part  219  under  proposed 
paragraph  (c)  of  §  219.3.  The  following 
examples  illustrate  the  relationship 
between  the  exemption  in  proposed 
paragraph  (b)(2)  and  the  exemption  in 
proposed  paragraph  (c). 

•  Example  2:  If  Railroad  XYZ  is  a  domestic 
railroad  (incorporated  in  the  United  States) 
that  just  happens  to  have  only  foreign-based 
employees,  then  the  proposed  exemption  at 
pai-agraph  (c)  would  not  apply  because 
paragraph  (c)  exempts  from  subparts  E.  F, 
and  G  only  operations  by  a  foreign  railroad, 
not  a  domestic  railroad.  As  a  result,  this 
domestic  railroad  would  be  required  to 
conduct  random  testing  on  its  10  foreign- 
based  employees  who  perform  covered 
service  in  the  United  States. «  Broadly 
speaking,  these  10  employees  would  also  be 
the  only  ones  subject  to  part  219's 
prohibitions,  general  conditions,  and  other 
testing  and  reporting  requirements. 
(However,  for  example,  if  §  219.11(g)  requires 
training  of  a  supervisor  of  a  covered 
employee,  then  the  railroad  would  have  to 
train  the  supervisor  even  if  the  supervisor  is 
not  a  covered  employee.) 

•  Example  3:  If  Railroad  XYZ  is  a  foreign 
railroad  (incorporated  outside  the  United 
States)  and  all  ten  of  its  foreign-based 
employees  who  perform  covered  service  in 
the  United  States  perform  train  or 
dispatching  service  in  the  United  States,  then 
proposed  paragraph  (c)  would  not  exempt 
them  either.  All  ten  FRFB  train  or 
dispatching  service  employees  would  be 
subject  to  random  testing. 

•  Example  4:  However,  if  some  of  foreign 
Railroad  XYZ's  ten  foreign-based  employees 


"Consistent  with  FRA's  treatment  of  domestic 
small  railroads;  part  219  would  prohibit  a  railroad 
from  conducting  random  testing  under  part  219 
authority  on  its  120  employees  who  do  not  operate 
in  the  United  States. 


instead  perform  only  signal  service  in  the 
United  States,  then  those  employees  would 
be  subject  to  the  exemption  at  proposed 
paragraph  (c)  and,  therefore,  would  not  be 
subject  to  random  testing. 

Paragmpb  (b)(3).  Existing  pju^graph 
(b)(3)  reads  as  follows,  "Subpart  I  does 
not  apply  to  a  railroad  that  has  fewer 
than  400,000  total  manhoiirs."  Proposed 
paragraph  (b)(3)  would  make  two  basic 
changes  to  that  provision.  First,  it  would 
replace  the  term  "manhours"  with  the 
term  "employee  hours"  to  make  the 
provision  gender-neutral.  Second,  the 
proposed  paragraph  would  change  and 
clarify  the  way  in  which  employee 
hours  are  to  be  calculated,  in  part  by 
defining  the  term  "employee"  as  used  in 
that  subsection.  Under  the  proposal 
FRA  would  look  to  a  railroad's  total 
number  of  employee  hours  worked 
worldwide  in  a  calendar  year,  not  just 
those  worked  in  the  United  States,  to 
determine  whether  the  railroad  would 
be  required  to  file  an  annual 
Management  Information  System  (MIS) 
report  under  subpart  I.  For  a  railroad  to 
be  exempt  from  MIS  reporting,  the 
number  of  hoius  worked  by  all  of  the 
railroad's  employees  regardless  of  their 
location  or  occupation,  not  just  those 
employees  performing  train  operations 
or  other  covered  service  in  the  United 
States,  would  have  to  total  fewer  than 
400,000.  For  purposes  of  proposed 
paragraph  (b)(3),  an  "employee  of  a 
railroad"  is  any  individual  who 
performs  a  service  for  the  railroad;  the 
term  would  include,  for  example, 
people  directly  compensated  by  the 
railroad  and  people  employed  by  a 
contractor  to  the  railroad  who  perform 
a  service  for  the  railroad.  Non-work 
time,  such  as  holidays,  sick  leave,  or 
annual  leave,  would  be  excluded  from 
the  calculation  of  employee  hours,  even 
though  it  is  paid. 

It  should  be  noted  that  the  calculation 
of  employee  hours  under  proposed 
paragraph  (b)(3)  differs  in  some  respects 
bom  the  calculation  of  employee  hours 
for  purposes  of  FRA's  accident  reporting 
rules  at  49  CFR  part  225.  See  49  CFR 
225.21(d)  (regarding  the  Form  FRA 
6180.56,  "Aimual  Railroad  Report  of 
Manhours  by  State").  When  reporting 
employee  hours  imder  the  accident 
reporting  rules,  a  railroad  is  to  include 
only  the  hours  of  individuals  who  are 
directly  compensated  by  a  railroad,  not 
the  hours  of  employees  of  railroad 
contractors,  and,  as  a  general  rule,  to 
include  only  hours  worked  in  the 
United  States.  See  the  FRA  Guide  for 
Preparing  Accident/Incident  Reports 
(1997  edition),  Ch.  3,  p.  3;  Ch.  11.  p.  1.) 
(By  way  of  exception  to  the  general  rule 
for  part  225  purposes,  a  railroad 
reporting  under  part  225  must  include 


hours  worked  outside  the  United  States 
in  the  count  of  employee  hours  only  if 
the  employee  works  in  both  the  United 
States  and  in  a  foreign  country  during 
the  same  tour  of  duty.  Id.) 

FRA  proposes  to  base  the  application 
of  subpart  I  on  a  railroad's  total  number 
of  employee  hours  worldwide,  rather 
than  on  the  railroad's  total  number  of 
employee  hours  worked  in  the  United 
States,  in  order  to  ensure  FHA's  ability 
to  monitor  foreign-based  railroads  that 
impact  rail  safety  in  the  United  States. 
Requiring  these  railroads  to  submit  MIS 
reports,  which  provide  data  on  the 
required  part  219  programs  and  tests  on 
the  subject  employees,  would  allow 
FRA  to  capture  basic  compliance  data 
even  if  budgetary  and  logistical 
concerns  were  to  impact  FRA's  ability  to 
conduct  inspections  in  foreign 
countries. 

Paragraph  (c).  This  paragraph  would 
revise  existing  paragraph  (c).  Proposed 
paragraph  (c)  would  limit  the  existing 
exemption  for  operations  of  a  foreign 
railroad  conducted  by  a  covered  service 
employee  whose  primary  reporting 
point  is  outside  the  United  States  and 
who  is  employed  by  a  foreign  railroad 
to  FRFB  signal  maintainers.  The  change 
would  make  an  FRFB  train  or 
dispatching  service  employee  subject  to 
part  219  to  the  same  extent  as  a  train  or 
dispatching  service  employee  whose 
primar>'  reporting  point  is  in  the  United 
States  and  as  a  train  or  dispatching 
service  employee  whose  primary 
reporting  point  is  outside  the  United 
States  and  who  is  employed  by  a  United 
States  railroad  (a  railroad  incorporated 
in  the  United  States).  Proposed  §  219.5 
would  define  "foreign  railroad"  as  a 
railroad  that  is  incorporated  outside  the 
United  States.  The  current  term 
("primary  place  of  service  ("home 
terminal")  for  rail  transportation 
services")  would  be  replaced  by  the 
more  generic  term  ("primary  place  of 
reporting")  to  convey  more  clearly  that 
the  proposed  narrower  exemption 
applies  to  signal  employees,  whose 
principal  reporting  point  is  not  typically 
called  a  "home  terminal." 

While  the  text  of  proposed  paragraph 
(c)  states  that  subparts  E,  F,  and  G  do 
not  apply  to  services  of  a  foreign 
railroad  performed  by  one  of  its 
employees  whose  principal  reporting 
place  is  outside  the  United  States  and 
who  performs  signal  maintenance  in  the 
United  States,  the  note  under  that 
proposed  paragraph  states  the  positive 
inference  that  subparts  A,  B,  C,  D,  H.  I, 
and  J  of  part  219  do  apply  to  services 
in  the  United  States  performed  by  FRFB 
signal  employees  unless  a  provision  of 
paragraph  (b)  provides  an  exemption 
from  one  or  more  of  those  subparts.  (For 
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example,  if  the  foreign  railroad  is  small 
enough  and  operationally  isolated 
enough  to  come  within  proposed 
paragraph  Cb)(2),  then  none  of  its 
covered  service  employees  (neither  its 
train  crews,  nor  its  signal  maintainers, 
nor  its  dispatchers  who  perform  covered 
service  in  the  United  States)  would  be 
subject  to  subparts  D,  E,  F,  or  G.)  For 
clarity,  the  proposed  rule  adds  subparts 
H,  I,  and  J  to  the  existing  list  ("subparts 
A,  B,  C,  and  D")  in  the  second  sentence 
of  paragraph  (c)  of  those  subparts 
applicable  to  individuals  meeting  all  of 
the  following  criteria:  (1)  Whose 
principal  reporting  point  is  outside  the 
United  States,  (2)  who  are  employed  by 
foreign  railroads,  and  (3)  who  are 
covered  signal  employees,  unless 
exempted  by  §  219.3(b). 

As  discussed  above,  FRA  is  also 
asking  for  comment  on  whether  signal 
maintainers  who  are  the  counterparts  of 
FRF6  train  and  dispatching  service 
employees  and  whether  extraterritorial 
signal  maintainers,  who  remain  outside 
the  United  States  but  may  affect  rail 
operations  in  the  United  States  without 
entering  United  States  territory,  should 
be  treated  differently  from  FRFB  train 
and  dispatching  service  employees. 

Section  219.5    Definitions 

The  terms  "covered  service"  and 
"covered  employee"  are  closely 
interrelated  and,  therefore,  their 
definitions  are  discussed  together. 

Covered  service.  FRA  proposes  to  add 
this  definition  of  a  basic  term  used  in 
part  219,  which  appeared  in  part  219  as 
originally  issued  in  1985  but  which  is 
no  longer  among  the  definitions.  The 
proposed  definition  tracks  tHe  definition 
in  the  1985  final  rule,  with  the 
exception  that  FRA  makes  explicit  that 
FRA  continues  to  interpret  "covered 
service"  as  occurring  only  in  the  United 
States.  In  this  respect,  no  substantive 
change  is  intended.  As  stated  in  the 
section-by-section  analysis  of  the  1985 
final  rule. 

Covered  service  is  service  subject  to 
the  Hours  of  Service  Act.  This  is  a 
practical,  rather  than  a  craft-based, 
definition  of  the  persons  and  functions 
subject  to  the  regulations.  However,  the 
employees  that  will  most  often  fall 
within  the  definition  of  covered 
employee  are  train  and  engine  crews. 


yard  crews  (including  switchmen), 
hostlers,  train  order  and  block  operators, 
dispatchers,  and  signalmen.  These  are 
the  functions  identified  by  the  Congress 
as  being  connected  with  the  movement 
of  trains  and  requiring  maximum  limits 
on  duty  periods  and  required  off-duty 
periods  in  order  to  ensure  their  fitness. 
50  FR  31530  (Aug.  2,  1985). 

Covered  employee.  The  definition  of 
this  term  is  proposed  to  be  revised  to 
make  clear  that  FRA  interprets  covered 
service  as  being  performed  only  in  the 
United  States.  It  should  be  noted  that 
the  existing  rule  currently  provides  as 
follows: 

(6)  An  employee  must  be  subject  to  testing 
only  while  on  duty.  Only  employees  who 
perform  covered  service  for  the  railroad  are 
subject  to  testing  under  this  part.  In  the  case 
of  employees  who  during  some  duty  tours 
perform  covered  service  and  during  others  do 
not,  the  railroad  program  must  specify  the 
extent  to  which,  and  the  circumstances  under 
which  they  are  to  be  subject  to  testing.  To  the 
extent  practical  within  the  limitations  of  this 
part  and  in  the  context  of  the  railroad's 
operations,  the  railroad  program  must 
provide  that  employees  are  subject  to  the 
possibility  of  random  testing  on  any  day  they 
actually  perform  covered  service. 

49  CFR  21 9.601  (b)(6)  (regarding  railroad 
random  drug  testing  programs).  The 
section  on  railroad  random  alcohol 
testing  programs  contains  an  almost 
identical  provision.  49  CFR 
219.607(b)(5).  FRA  will  be  glad  to  work 
with  railroads  to  exercise  the  flexibility 
provided  by  the  rule. 

General  railroad  system  of 
transportation.  FRA  proposes  to  add 
this  definition  to  clarify  that  the  term  is 
limited  to  that  part  of  the  general 
railroad  system  of  transportation  that  is 
located  within  the  borders  of  the  United 
States. 

Annual  Report  (Subpart  I) 

§  21 9.801     Reporting  alcohol  misuse 
prevention  program  results  in  a 
management  information  system. 

§  21 9.803    Reporting  drug  misuse 
prevention  program  results  in  a 
management  Information  system. 
First,  FRA  proposes  to  make 
conforming  changes  to  §§  219.801  and 
219.803  in  order  to  reflect  the 
replacement  of  the  term  "manhours"  in 
§  219.3(b)(3)  with  the  gender-neutral 
term  "employee  hours"  and  to  reflect 

Estimated  20-Year  Costs 

[Net  Present  Value] 


the  new  criteria  for  determining  which 
hours  should  be  included  as  employee 
hours  {e.g.,  hours  worked  by  a  railroad's 
employees  and  contractors  worldwide). 
See  text  and  analysis  of  proposed 
§  219.3(b)(3).  Finally.  FRA  would 
conform  §  219.803  to  §  219.801  by,  e.g., 
defining  the  calendar  year. 

XI.  Regulatory  Impact 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  proposed  rule  has  been 
evaluated  in  accordance  with  existing 
policies  and  procedures,  and 
determined  to  be  significant  under  both 
Executive  Order  12866  and  DOT 
policies  and  procedures  (44  FR  11034; 
Feb.  26, 1979).  FRA  has  prepared  and 
placed  in  the  docket  a  regulatory 
evaluation  addressing  the  economic 
impact  of  this  proposed  rule.  Docimient 
inspection  and  copying  facilities  are 
available  at  1120  Vermont  Avenue, 
NW.,  7th  Floor,  Washington,  DC. 
Photocopies  may  also  be  obtained  by 
submitting  a  written  request  to  the  FRA 
Docket  Clerk,  Office  of  Chief  Cotmsel, 
Mail  Stop  10,  Federal  Railroad 
Administration,  1120  Vermont  Avenue, 
NW.,  Washington,  DC  205.90.  Access  to 
the  docket  may  also  be  obtained 
electronically  through  the  web  site  for 
the  Docket  Management  System  at  http:/ 
/dms.dot.gov.  FRA  invites  comments  on 
this  regulatory  evaluation. 

As  part  of  the  regulatory  evaluation, 
FRA  has  assessed  costs  and  benefits 
expected  fi'om  the  adoption  of  the 
proposed  rule.  Canadian  and  Mexican 
railroads  employing  FRFB  employees  to 
perform  train  or  dispatching  service  in 
the  United  States  would  incur,  by 
United  States  standards,  a  seemingly 
low  level  of  costs  associated  with 
extending  the  application  of  all  of  the 
part  219  requirements  addressing 
control  of  alcohol  and  drug  use  to  FRFB 
employees  performing  train  or 
dispatching  service  in  the  United  States. 

For  a  twenty-year  period,  the  Net 
Present  Value  (NPV)  of  the  estimated 
quantified  costs  are  $250,384  for 
Canadian  railroads  and  $115,860  for 
Mexican  railroads.  The  following  table 
presents  estimated  twenty-year 
monetary  costs  associated  with  the 
distinct  proposed  rule  modifications. 


Description 

Identification  of  Troubled  Employees  

Pre-employment  Tests , 

Random  Alcohol  and  Drug  Testing  


Canada 


Mexico 


$7,883 

$2,032 

20.857 

15,370 

166,139 

49,962 
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Estimated  20- Year  Costs— Continued 

[Net  Present  Value] 
Description 

Annual  Report 

Recordkeeping  Procedures 

General.  Written  Instructions 

Total  (rounded)  


Canada 


7,373  I 
47.758  ! 
374 
250.384 
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Mexico 


4,256 

43,162 

1.078 

115.860 


Detailed  calculations  of  these  estimates 
can  be  found  in  Section  7.0  of  the 
regulatory  evaluation  on  file  at  FRA  in 
the  docket  for  this  rulemaking. 

The  United  States  Department  of 
Transportation  estimates  the 
"willingness  to  pay"  to  avert  a  fatality 
to  be  $2.7  million.  The  estimated  value 
of  preventing  a  critical  injury  that  is 
non-fatal  over  the  next  twenty  years  is 
between  $532,020  and  $2,058,750, 
depending  on  the  year  in  which  the 
injury  occurs.  Twenty-year  costs  of  this 
NPRM  would  be  justified  if  one  critical 
injury  or  a  combination  of  less  severe 
injuries  and  property  damages  totaling 
$366,244  was  prevented  over  the  twenty 
years.  FRA  believes  that  the  costs 
associated  with  the  transition  from  the 
current  rule  to  the  proposed  rule  would 
be  justified  by  safety  benefits  in  the 
form  of  fewer  accidents  and  related 
injuries,  fatalities,  property  damage,  and 
hazardous  materials  releases.  FRA  also 
believes  that  the  safety  of  certain 
domestic  rail  operations  would  be 
compromised  if  the  proposed  rule  is  not 
implemented.  A  more  detailed 


explanation  of  the  benefits  of  this  rule 
as  well  as  a  summary  of  the  cost-benefit 
analysis  can  be  found  in  Sections  9.0 
and  10.0  of  the  regulatory  evaluation  on 
file  at  FRA  in  the  docket  for  this 
rulemaking. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
(5  U.S.C.  601  et  seq.)  requires  a  review 
of  proposed  and  final  rules  to  assess 
their  impact  on  small  entities.  FRA  has 
prepared  and  placed  in  the  docket  an 
Initial  Regulatory  Flexibility 
Assessment  (IRA),  which  assesses  the 
small  entity  impact.  Document 
inspection  and  copying  facilities  are 
available  at  1120  Vermont  Avenue, 
NfW.,  7th  Floor.  Washington.  DC  20590. 
Photocopies  may  also  be  obtained  by 
submitting  a  written  request  to  the  FRA 
Docket  Clerk.  Office  of  Chief  Counsel, 
Mail  Stop  10,  Federal  Railroad 
Administration,  1120  Vermont  Avenue, 
NW.,  Washington,  DC  20590. 

Pursuant  to  section  312  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121), 


FRA  has  published  an  interim  policy 
that  formally  establishes  "small 
entities"  as  being  railroads  that  meet  the 
line-haulage  revenue  requirements  of  a 
Class  III  railroad.  For  other  entities,  the 
same  dollar  limit  in  revenue  governs 
whether  a  railroad,  contractor,  or  other 
respondent  is  a  small  entity  (62  FR 
43024,  Aug.  11,  1997). 

The  IRA  concludes  that  this  proposed 
rule  would  not  have  an  economic 
impact  on  a  sizable  number  of  small 
entities.  FRA  further  certifies  that  this 
proposed  rule  is  not  expected  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1995,  44  U.S.C.  3501  et  seq.  The 
sections  that  contain  the  new 
information  collection  requirements  and 
the  estimated  time  to  fulfill  each 
requirement  are  as  follows: 


CFR  Sectiof>— 49  CFR 


219.401/403/405— Voluntary  Refenal  &  Co- 
worker Report  Polrcies 

219.405(c)(1)— Report  by  a  Co-worker  

219.403/405— SAP  Counsetor  Evaluation  ... 

219.601(a)— Railroad  Random  Drug  Test- 
ing Programs. 
— Amendn>ents  to  Programs  

219.601(b)(1)— Random  Selection  Proc  — 
Drug. 

219.601(b)(4);  219.601(d)— Notice  to  Em- 
ployees. 
—Notice  to  Employees— Selection  for 
Testing. 

219.603(a)— Notice  by  Employee  Asking  to 
be  Excused  from  Urine  excuses. 

219.607(a)— Railroad      Random      Ateohd 
Testing  Progs. 
—Amendments  

219.608— Administrator's  Determinaton  of 
Random  Ateohol  Testing  Rate. 

219.609— Notice  by  Employee  Asking  to  be 
Excused  from  Random  Alcohol  Testing. 

219.801— AkX)hol  Testing  Management  In- 
formation System  Data  Collection  Form. 
— "EZ'  Data  Collection  Form- 

219.803— Drug  Testing  MIS  Data  Collection 
Form. 


Respondent 
universe 


6  railroads 

6  railroads 
6  railroads 
6  railroads 

6  railroads 
6  railroads 


Total  annual 
responses 


Average  time  per 
response 


Total  annual    Total  annual 
burden  burden 

hours  hours 


6  railroads  

6  railroads  

200  employees 
6  railroads  


6  railroads 
6  railroads 


200  employees 
6  railroads  


6  railroads 
6  railroads 


6  polkaes 

1  report 

10  reports/referrals 
6  programs 

1  amendment 

72  docunr)ents  

6  nottces 

60  notices 

2  documented  ex- 
cuses. 

Ind.  in  219.601(a)  . 

1  amendment  

2  MIS  reports  

2  documented  ex- 
cuses. 
1  form 

1  form 

1  form 


33.33  hours  

5  minutes  

2  hours  

1  hour 

1  hour  

4  hours 

10  tvxjrs 

1  minute  

15  minutes  

Ind.  in  219.601(a) 

1  hour 

2  hours 

15  minutes  

4  hours 

2  hours  

4  hours  


200 

.08 

20 

6 

1 
288 

60 

1 
.50 

(') 

1 
4 

.50 

4 

2 

4 


$7,880 

3 

3,000 

228 

38 

4,320 

2.280 
38 

17 

(') 

38 
152 

17 

J52 

76 
152 
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'                              1                    1 

rcB  Co/.«ir,n    AQ  ppo                            Respondent                  Total  annual              Average  time  per 
t^rn  aecTKjn     is*  ^rn                                universe                        responses                       response 

Total  annual 
burden 
hours 

Total  annual 
burden 
hours 

Drua    Testina    MIS    Zero    Positives  i  6  railroads     .•;  forms           

2  hours 

10 
20 

380 

Data  Coll.  Form. 
219  901/903 — Retention  of  Breath  Alcohol/  ;  6  railroads  

240  records  

5  minutes  

300 

Urine  Drug  Testing  Records.                     ; 

'Included  in  219.601(a). 


All  estimates  include  the  time  for 
reviewing  instructions;  searching 
existing  data  sources:  gathering  or 
maintaining  the  needed  data;  and 
reviewing  the  information.  Piu-suant  to 
44  U.S.C.  3506(c)(2)(B).  the  FRA  solicits 
comments  concerning:  whether  these 
information  collection  requirements  are 
necessary  for  the  proper  performance  of 
the  functions  of  FRA.  including  whether 
the  information  has  practical  utility;  the 
accuracy  of  FRA's  estimates  of  the 
burden  of  the  information  collection 
requirements;  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  whether  the  burden  of 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technolog\',  may  be  minimized.  For 
information  or  a  copy  of  the  paperwork 
package  submitted  to  0MB,  contact  Mr. 
Robert  Brogan  at  202^93-6292. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
collection  of  information  requirements 
should  direct  them  to  Mr.  Robert 
Brogan.  Federal  Railroad 
Administration,  1120  Vermont  Avenue, 
NW.,  Mail  Stop  17,  Washington.  DC 
20590. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
requirements  contained  in  this  proposed 
rule  between  30  and  60  days  after 
publication  of  this  document  in  the 
Federal  Register.  Therefore,  a  comment 
to  OMB  is  best  assured  of  having  its  full 
effect  if  OMB  receives  it  within  30  days 
of  publication.  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

FRA  is  not  authorized  to  impose  a 
penalty  on  persons  for  violating 
information  collection  requirements 
which  do  not  display  a  ciurent  OMB 
control  niunber,  if  required.  FRA 
intends  to  obtain  current  OMB  control 
numbers  for  any  new  information 
collection  requirements  resulting  from 
this  rulemaking  action  prior  to  the 
effective  date  of  a  final  rule.  The  OMB 
control  number,  when  assigned,  will  be 
aimoimced  by  separate  notice  in  the 
Federal  Register. 


D.  Federalism  Implications 

Executive  Order  13132,  entitled 
"Federalism,"  requires  that  each  agency  in  a 
separately  identified  portion  of  the  preamble 
to  the  regulation  as  it  is  to  be  issued  in  the 
Federal  Register,  provided  to  the  Director  of 
the  Office  of  Management  and  Budget  a 
federalism  summary  impact  statement,  which 
consists  of  a  description  of  the  extent  of  the 
agency's  prior  consultation  with  State  and 
local  officials,  a  summary  of  the  nature  of 
their  concerns  and  the  agency's  position 
supporting  the  need  to  issue  the  regulation, 
and  a  statement  of  the  extent  to  which  the 
concerns  of  the  State  and  local  officials  have 
been  met  *  *  * 

See  section  6(b)(2)(B). 

Normally,  FRA  performs  these 
required  Federalism  consultations  in  the 
early  stages  of  a  rulemaking  at  meetings 
of  the  full  Railroad  Safety  Advisory 
Committee  ("RSAC"),  which  includes 
representatives  of  groups  representing 
State  and  local  officials.  Shortly  after 
RSAC's  inception  FRA  agreed  not  to 
task  the  RSAC  with  rulemaking 
concerning  alcohol  and  drug  testing 
issues,  since,  as  discussed  above,  these 
issues  require  extensive  coordination 
and  consultation  with  both  E)OT  and 
HHS. 

FRA  has  instead  solicited  comment 
on  the  Federalism  implications  of  this 
proposed  rule  from  nine  groups 
designated  as  representatives  for  various 
State  and  local  officials.  On  March  17, 
2000,  FRA  sent  a  letter  seeking 
comment  on  the  Federalism 
implications  of  this  NPRM  and  on  the 
Interim  Final  Rule  to  the  following 
organizations:  the  American  Association 
of  State  Highway  and  Transportation 
Officials,  the  Association  of  State  Rail 
Safety  Managers,  the  Council  of  State 
Governments,  The  National  Association 
of  Counties,  the  National  Association  of 
Towns  and  Townships,  the  National 
Conference  of  State  Legislatures,  the 
National  Governors'  Association,  the 
National  League  of  Cities,  and  the  U.S. 
Conference  of  Mayors.  To  date,  FRA  has 
received  no  indication  of  concerns 
about  the  Federalism  implications  of 
this  rulemaking  from  these 
representatives.  FRA  will  adhere  to 
Executive  Order  13132  when  issuing  a 
final  rule  in  this  proceeding. 


E.  Environmental  Impact 

FRA  has  evaluated  this  regulation  in 
accordance  with  its  "Procedures  for 
Considering  Environmental  Impacts" 
(FRA's  Procedures)  (64  FR  28545.  May 
26,  1999)  as  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.),  other  environmental 
statutes,  Executive  Orders,  and  related 
regulatory  requirements.  FRA  has 
determined  that  this  regulation  is  not  a 
major  FRA  action  (requiring  the 
preparation  of  an  environmental  impact 
statement  or  environmental  assessment) 
because  it  is  categorically  excluded  from 
detailed  environmental  review  pursuant 
to  section  4(c)(20)  of  FRA's  Procedures. 
64  FR  28545,  28547,  May  26, 1999. 
Section  4(c)(20)  reads  as  follows: 

(c)  Actions  Categorically  Excluded.  Certain 
classes  of  FRA  actions  have  been  determined 
to  be  categorically  excluded  from  the 
requirements  of  these  E^ocedures  as  they  do 
not  individually  or  cumulatively  have  a 
significant  effect  on  the  human  environment. 
*  *  *  The  following  classes  of  FRA  actions 
are  categorically  excluded:  *   *   * 

(20)  Promulgation  of  railroad  safety  rules 
and  policy  statements  that  do  not  result  in 
significantly  increased  emissions  of  air  or 
water  pollutants  or  noise  or  increased  traffic 
congestion  in  any  mode  of  transportation. 

In  accordance  with  section  4(c)  and  (e) 
of  FRA's  Procedures,  the  agency  has 
further  concluded  that  no  extraordinary 
circumstances  exist  with  respect  to  this 
regulation  that  might  trigger  the  need  for 
a  more  detailed  environmental  review. 
As  a  result,  FRA  finds  that  this 
regulation  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

F.  Unfunded  Mandates  Reform  Act  of 
1995 

Piirsuant  to  section  201  of  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4,  2  U.S.C.  1531),  each 
federal  agency  "shall,  unless  otherwise 
prohibited  by  law,  assess  the  effects  of 
Federal  regulatory  actions  on  State, 
local,  and  tribal  governments,  and  the 
private  sector  (other  than  to  the  extent 
that  such  regulations  incorporate 
requirements  specifically  set  forth  in 
law).  "  Section  202  of  the  Act  (2  U.S.C. 
1532)  further  requires  that 
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before  promulgating  any  general  notice  of 
proposed  rulemaking  that  is  likely  to  result 
in  the  promulgation  of  any  rule  that  includes 
any  Federal  mandate  that  may  result  in 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  5100,000,000  or  more 
(adjusted  annually  for  inflation)  in  any  1 
year,  and  before  promulgating  any  final  rule 
for  which  a  general  notice  of  proposed 
rulemaking  was  published,  the  agency  shall 
prepare  a  written  statement  *  *  * 

detailing  the  effect  on  State,  local,  and 
tribal  governments  and  the  private 
sector.  The  proposed  rule  would  not 
result  in  the  expendittue,  in  the 
aggregate,  of  $100,000,000  or  more  in 
any  one  year,  and  thus  preparation  of  a 
statement  is  not  required. 

Xn.  Request  for  Public  Comment 

In  accordance  with  Executive  Order 
12866,  FRA  is  allowing  60  days  for 
comments.  FRA  believes  that  a  6D-day 
conunent  period  is  appropriate  to  allow 
parties  with  interests  to  comment  on 
this  proposed  rule.  FRA  solicits  written 
comments  on  all  aspects  of  this 
proposed  rule,  and  FRA  may  make 
changes  to  the  final  rule  based  on 
comments  received  in  response  to  this 
NPRM. 

List  of  Subjects  in  49  CFR  Part  219 

Alcohol  abuse,  Drug  abuse.  Drug 
testing.  Penalties,  Railroad  safety,  ' 
Reporting  and  recordkeeping 
requirements.  Safety,  Transportation. 

The  Proposal 

In  consideration  of  the  foregoing,  the 
FRA  proposes  to  amend  chapter  II, 
subtitle  B  of  title  49,  Code  of^Federal 
Regulations  as  follows: 

PART  21»-[AMENDED] 

1.  The  authority  citation  for  part  219 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  20103.  20107,  20140. 
21301,  21304,  21311;  28  U.S.C.  2461,  note; 
and  49  CFR  1.49(m). 

2.  Section  219.3  is  revised  to  read  as 
follows: 

§219.3    Application. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
this  part  applies  to^ 

(1)  Railroads  that  operate  rolling 
equipment  on  standard  gage  track  which 
is  part  of  the  general  railroad  system  of 
transportation;  and 

(2)  Railroads  that  provide  commuter 
or  other  short  haul  rail  passenger  service 
in  a  metropolitan  or  suburban  area  (as 
described  by  49  U.S.C.  20102)  in  the 
United  States. 

(b)  Exceptions  for  domestic  railroads 
and  foreign  railroads.  (1)  This  part  does 


not  apply  to  a  railroad  that  operates 
only  on  track  inside  an  installation 
which  is  not  part  of  the  general  railroad 
system  of  transportation. 

(2)  Subparts  D,  E,  F  and  G  of  this  part 
do  not  apply  to  a  railroad  that — 

(i)  Has  a  total  of  15  or  fewer 
employees  who  are  covered  by  the 
hours  of  service  laws  at  49  U.S.C.  21103, 
21104.  or  21105,  or  who  would  be 
subject  to  the  hours  of  service  laws  at  49 
U.S.C.  21103,  21104,  or  21105  if  their 
services  were  performed  in  the  United 
States;  and 

(ii)  Does  not  operate  on  the  tracks  in 
the  United  States  of  another  railroad  (or 
otherwise  engage  in  joint  operations  in 
the  United  States  with  another  railroad) 
except  as  necessary'  for  purposes  of 
interchange. 

(3)  Subpart  I  of  this  part  does  not 
apply  to  a  railroad  that  has  fewer  than 
400,000  total  employee  hours,  including 
hours  worked  by  all  employees  of  the 
railroad,  regardless  of  occupation,  not 
only  while  in  the  United  States  but  also 
while  outside  the  United  States.  For 
purposes  of  this  paragraph  (b)(3),  the 
term  "employees  of  the  railroad" 
includes  individuals  who  perform 
service  for  the  railroad,  including  not 
only  individuals  who  receive  direct 
monetary  compensation  from  the 
railroad  for  performing  a  service  for  the 
railroad,  but  also  such  individuals  as 
employees  of  a  contractor  to  the  railroad 
who  perform  a  service  for  the  railroad. 

(c)  Exception  for  foreign  railroads. 
Subparts  E,  F,  and  G  of  this  part  do  not 
apply  to  service  in  the  United  States  or 
outside  the  United  States  of  a  foreign 
railroad  performed  by  a  covered  signal 
employee  of  the  foreign  railroad  if  the 
employee's  primary  place  of  reporting  is 
located  outside  the  United  States. 

Note  to  paragraph  (c)  of  this  section: 

Unless  otherwise  provided  by  paragraph  (b) 
of  this  section,  subparts  A,  B,  C,  D,  H,  1,  and 
I  of  this  part  apply  to  service  in  the  United 
States  of  a  foreign  railroad  performed  by  a 
covered  signal  employee  of  the  foreign 
railroad  if  the  employee's  primary  place  of 
reporting  is  located  outside  the  United  Slates. 
Unless  otherwise  provided  by  paragraph  (b) 
of  this  section,  this  part  applies  to  the 
following:  (1)  Operations  in  the  United  States 
of  a  foreign  railroad  conducted  by  a  covered 
train  employee  of  the  foreign  railroad  if  the 
employee's  primary  place  of  service  ("home 
terminal")  for  rail  transportation  services  is 
located  outside  the  United  States  or  inside 
the  United  States;  (2)  service  in  the  United 
States  performed  by  a  covered  dispatching 
service  employee  of  the  foreign  railroad  if  the 
employee's  primary  place  of  reporting  is 
located  outside  the  United  States  or  inside 
the  United  States  ;  and  (3)  service  in  the 
United  States  performed  by  a  covered  signal 
employee  of  the  foreign  railroad  if  the 
employee's  primary  place  of  reporting  is 
located  in  the  United  States. 


3.  Section  219.5  is  amended  by 
revising  the  definition  of  covered 
employee  and  adding  new  definitions  in 
alphabetical  order,  to  read  as  follows: 

{219.5    Definiticnt. 

•    I     •         *        *         * 

Covered  dispatching  service  emplovee 
means  a  person  who  has  been  assigned 
to  perform  service  in  the  United  States 
subject  to  the  limitations  on  dutv  hours 
of  dispatching  service  employees  under 
the  hours  of  service  laws  at  49  U.S.C. 
21105  during  a  duty  tour,  whether  or 
not  the  person  has  performed  or  is 
currently  performing  such  service,  and 
a  person  who  performs  such  service.  For 
the  purposes  of  pre-employment  testing 
only,  the  term  "covered  dispatching 
service  employee"  includes  a  person 
applying  to  perform  service  in  the 
United  States  subject  to  49  U.S.C. 
21105. 

Covered  employee  means  a  person 
who  has  been  assigned  _Jo  perform 
service  in  the  United  States  subject  to 
the  hours  of  service  laws  (49  U.S.C.  ch. 
(211)  during  a  duty  tour,  whether  or  not 
the  person  has  performed  or  is  ctirrently 
performing  such  service,  and  any  person 
who  performs  such  service.  (An 
employee  is  not  "covered"  within  the 
meaning  of  this  part  exclusively  by 
reason  of  being  an  employee  for 
purposes  of  49  U.S.C.  21106.)  For  the 
purposes  of  pre-employment  testing 
only,  the  term  "covered  employee" 
includes  a  person  applying  to  perform 
covered  service  in  the  United  States. 

Covered  service  means  service  in  the 
United  States  that  is  subject  to  the  hours 
of  service  laws  at  49  U.S.C.  21103. 
21104.  or  21105,  but  does  not  include 
any  period  the  employee  is  relieved  of 
all  responsibilities  and  is  free  to  come 
and  go  without  restriction. 

Covered  signal  employee  means  a 
person  who  has  been  assigned  to 
perform  service  in  the  United  States 
subject  to  the  limitations  on  duty  hours 
of  signal  employees  under  the  hours  of 
service  laws  at  49  U.S.C.  21 104  during 
a  duty  tour,  whether  or  not  the  person 
has  performed  or  is  currently 
performing  such  ser\'ice,  and  a  person 
who  performs  such  service.  For  the 
purposes  of  pre-employment  testing 
only,  the  term  "covered  signal 
employee"  includes  a  person  applying 
to  perform  service  in  the  United  States 
subject  to  49  U.S.C.  21104. 

Covered  train  employee  means  a 
person  who  has  been  assigned  to 
perform  service  in  the  United  States 
subject  to  the  limitations  on  duty  hours 
of  train  employees  under  the  hours  of 
service  laws  at  49  U.S.C.  21103  during 
a  duty  tour,  whether  or  not  the  person 
has  performed  or  is  currently 
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performing  such  service,  and  a  person 
who  performs  such  service.  For  the 
purposes  of  pre-employment  testing 
only,  the  term  "covered  train  employee" 
includes  a  person  applying  to  perform 
service  subject  to  49  U.S.C.  21103. 
***** 

Domestic  railroad  means  a  railroad 
that  is  incorporated  in  the  United  States. 

***** 

Foreign  railroad  means  a  railroad  that 
is  incorporated  outside  the  United 
States. 


General  railroad  system  of 
transportation  means  the  general 
railroad  system  of  transportation  in  the 
United  States. 


State  means  a  State  of  the  United 
States  of  America  or  the  District  of 
Colimibia. 


United  States  means  all  of  the  States. 

•        ****! 

4.  Section  219.801(a)  is  revised  to 
read  as  follows: 


§  21 9.801    Reporting  alcohol  misuse 
prevention  programs  results  in  a 
management  information  system. 

(a)  Each  railroad  that  has  400,000  or 
more  total  employee  hours  (including 
hours  worked  by  all  employees  of  the 
railroad,  regardless  of  occupation,  not 
only  while  in  the  United  States  but  also 
while  outside  the  United  States)  must 
submit  to  FRA  by  March  15  of  each  year 
a  report  covering  the  previous  calendar 
year  (January  l-December  31), 
summarizing  the  results  of  its  alcohol 
misuse  prevention  program.  As  used  in 
this  paragraph,  the  term  "employees  of 
the  railroad"  includes  individuals  who 
perform  service  for  the  railroad, 
including  not  only  individuals  who 
receive  direct  monetary  compensation 
from  the  railroad  for  performing  a 
service  for  the  railroad,  but  also  such 
individuals  as  employees  of  a  contractor 
to  the  railroad  who  perform  a  service  for 
the  railroad. 


5.  Section  219.803(a)  is  revised  to 
read  as  follows: 


§219.803    Reporting  drug  misuse 
prevention  program  results  in  a 
management  information  system. 

(a)  Each  railroad  that  has  400,000  or 
more  total  employee  hours  (including 
hoius  worked  by  all  employees  of  the 
railroad,  regardless  of  occupation,  not 
only  while  in  the  United  States  but  also 
while  outside  the  United  States)  must 
submit  to  FHA  by  March  15  of  each  year 
an  annual  report  covering  the  previous 
calendar  year  (January  1  through 
December  31),  summarizing  the  results 
of  its  drug  misuse  prevention  program. 
As  used  in  this  paragraph,  the  term 
"employees  of  the  railroad"  includes  ^ 
individuals  who  perform  service  for  the 
railroad,  including  not  only  individuals 
who  receive  direct  monetary 
compensation  from  the  railroad  for 
performing  a  service  for  the  railroad,  but 
also  such  individuals  as  employees  of  a 
contractor  to  the  railroad  who  perform 
a  service  for  the  railroad. 
***** 

Issued  in  Washington,  DC,  on  November 
30,  2001. 
Allan  Rutter, 

Federal  Railroad  Administrator. 
[FR  Doc.  01-30184  Filed  12-10-01;  8:45  am] 
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contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Docket  No.  TB-01-06] 

Notice  of  Request  for  Extension  and 
Revision  of  a  Currently  Approved 
Information  Collection 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  this  notice 
announces  the  Agricultural  Marketing 
Service's  (AMS)  intention  to  request  an 
extension  for  and  revision  to  a  currently 
approved  information  collection  for 
Tobacco  Report. 

DATES:  Comments  on  this  notice  must  be 
received  by  60  days  after  publication  in 
the  Federal  Register  to  be  assured  of 
consideration. 

ADOnXMAL  INFORMATION  OR  COMMENTS: 
Contact  Henry  R.  Martin,  Chief.  Market 
Information  and  Program  Analysis 
Branch,  Tobacco  Programs.  AMS,  U.S. 
Department  of  Agricultiue  (USDA).  Stop 
0280, 1400  Independence  Ave.  SW.. 
Washington,  DC  20250-0280,  (202)  205- 
0489;  Fax  (202) 205-0099. 
SUPPLEMENTARY  INFORMATION: 

Title:  Tobacco  Report. 

OMB  Number:  0581-0004. 

Expiration  Date  of  Approval:  08/31/ 
2002. 

Type  of  Request:  Extension  and 
revision  of  a  currently  approved 
information  collection. 

Abstract:  The  Tobacco  Statistics  Act 
of  1929  (7  U.S.C.  501-508)  provides  for 
the  collection  and  publication  of 
statistics  of  tobacco  by  USDA  with 
regard  to  quantity  of  leaf  tobacco  in  all 
forms  in  the  United  States  and  Puerto 
Rico,  owned  by  or  in  the  possession  of 
dealers,  manufacturers,  growers' 
cooperative  associations,  and  others 


with  the  exception  of  the  original 
growers  of  the  tobacco. 

The  statistics  shall  show  the  quantity 
of  tobacco  in  such  detail  as  to  types,  as 
USDA  shall  deem  to  be  practical  and 
necessary  and  shall  be  summarized  as  of 
Januar\'  1,  April  1,  July  1,  and  October 
1  of  each  year  and  are  due  within  15 
days  of  the  summarized  dates. 

"The  information  furnished  under  the 
provisions  of  this  Act  shall  be  used  only 
for  statistical  purposes  for  which  it  is 
supplied.  No  publication  shall  be  made 
by  USDA  whereby  the  data  furnished  by 
any  particular  establishment  can  be 
identified,  nor  shall  anyone  other  than 
the  sworn  employees  of  USDA  be 
allowed  to  examine  the  individual 
reports. 

The  regulations  governing  the 
Tobacco  Stocks  and  Standards  Act  (7 
CFR  part  30)  issued  under  the  Tobacco 
Statistics  Act  specifically  address  the 
reporting  requirements.  Tobacco  in  leaf 
form  or  stems  is  reported  by  types  of 
tobacco  and  whether  stemmed  or 
unstemmed.  Tobacco  in  sheet  form  shall 
be  segregated  as  to  whether  for  cigar 
wrapper,  cigar  binder,  for  cigarettes,  or 
for  other  products. 

Tobacco  stocks  reporting  is 
mandatory.  The  basic  purpose  of  the 
information  collection  is  to  ascertain  the 
total  supply  of  unmanufactured  tobacco 
available  to  domestic  manufacturers  and 
to  calculate  the  amount  consimied  in 
manufactured  tobacco  products.  This 
data  is  also  used  for  the  calculation  of 
production  quotas  for  individual  types 
of  tobacco  and  for  support  calculations. 

The  Quarterly  Report  of  Manufacture 
and  Sales  of  Snuff,  Smoking  and 
Chewing  Tobacco  is  volimtary.  Prior  to 
1965,  information  on  the  manufacture 
and  sale  of  snuff,  smoking  and  chewing 
tobacco  products  was  available  from 
Treasury  Department  publications  on 
the  collection  of  taxes.  With  repeal  of 
the  Federal  tax  in  1965,  the  industry 
requested  that  the  collection  of  basic 
data  be  continued  to  maintain  the 
statistical  series  and  all  the  major 
manufacturers  agreed  to  furnish 
information.  Federal  taxes  were 
reimposed  in  1985  for  snuff  and 
chewing  tobacco  and  the  Treasury 
Department  began  reporting  data  on 
these  products,  but  not  in  the  detail 
desired  by  the  industry.  Data  from  this 
report  is  also  used  in  the  calculations  to 
determine  the  production  quotas  of 
types  of  tobacco  used  in  these  products. 


The  Agriculture  Marketing  Act  of 
1946  (7  U.S.C.  1621-1627)  directs  and 
authorizes  USDA  to  collect,  tabulate, 
and  disseminate  statistics  on  marketing 
agricultural  products  including  market 
supplies,  storage  stocks,  quantity, 
quality  and  condition  of  such  products 
in  various  positions  in  the  marketing 
channel,  utilization  of  sub-products, 
shipments,  and  unloads. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  0.92  hours  per 
response. 

Respondents:  Primarily  tobacco 
dealers,  manufacturers,  and  growers' 
cooperative  associations  including  small 
businesses  or  organizations. 

Estimated  Number  of  Respondents: 
76. 

Estimated  Number  of  Responses  per 
Respondent:  4. 

Estimated  Total  Annual  Burden  on 
Respondents:  278. 

Comments  are  invited  on:  (1)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance  ■ 
of  the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility;  (2)  the  accuracy  of  the 
agency's  estimate  of  the  burden  of  the 
proposed  collection  of  information 
including  the  validity  of  the 
methodology  and  assumptions  used:  (3) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected:  and  (4)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Henry  R. 
Martin,  Chief,  Market  Information  and 
Program  Analysis  Branch.  Tobacco 
Programs.  AMS,  USDA  Stop  0280,  1400 
Independence  Ave.  SW.,  Washington, 
DC  20250-0280.  All  comments  received 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
same  address. 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
become  a  matter  of  public  record. 

Dated:  December  4.  2001. 
Kenneth  C.  Clayton, 

Acting  Administrator.  Agricultural  Marketing 

Serv^ice. 

[PR  Doc.  01-30500  Filed  12-10-01;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 


Forest  Service 


Brush  Boulder  Project,  Boise  National 
Forest,  Idaho 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice  of  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  Cascade  Ranger  District 
of  the  Boise  National  Forest  will  prepare 
an  environmental  impact  statement 
(EIS)  for  a  resource  management  project 
in  the  North  Fork  Payette  River.  The 
entire  project  area  is  located  within 
watersheds  that  drain  directly  into  the 
North  Fork  Payette  River  or  its 
tributaries,  downstream  of  Lake 
Cascade.  The  project  area  is  located  7 
miles  southwest  of  Cascade.  Idaho,  and 
about  100  miles  north  of  Boise,  Idaho. 

The  agency  invites  written  comments 
and  suggestions  on  the  scope  of  the 
analysis.  The  agency  also  hereby  gives 
notice  of  the  environmental  analysis 
and  decision-making  process  that  will 
occur  on  the  proposal  so  interested  and 
affected  people  are  aware  of  how  they 
may  participate  and  contribute  to  the 
final  decision.  At  this  time,  no  public 
meetings  to  discuss  the  project  are 
planned. 

Proposed  Action:  Two  primary 
objectives  have  been  identified  for  the 
project:  (1)  Reduce  current  and  future 
stand  susceptibility  to  forest  insects, 
and  (2)  improve  long-term  stand  growth 
to  or  near  levels  indicative  of  hesJthy, 
sustainable  forests. 

The  Proposed  Action  would  treat  a 
total  of  2.350  acres  in  the  15,287-acre 
project  area.  An  estimated  10.0  MMBF 
of  timber  would  be  harvested  using 
ground-based  (1.209  acres),  skyline  (154 
acres),  and  helicopter  (159  acres) 
yarding  systems.  The  Proposed  Action 
would  employ  a  variety  of  silvicultrual 
prescriptions  including  preparation  cut 
of  a  shelterwood  (619  acres), 
improvement  cut  (205  acres), 
improvement  cut  followed  by 
precommercial  thinning  (479  acres), 
seed  cut  shelterwood  (126  acres),  final 
removal  shelterwood  (27  acres),  final 
removal  shelterwood  followed  by 
precommercial  thinning  (12  acres), 
clearcut  with  reserve  trees  (54  acres), 
and  precommercial  thinning  (828  acres). 
Preconmiercial  thinning  would  occur 
within  both  plantations  and  previously 
managed  stands  with  an  overstory 
component  (such  as  seed  cut 
shelterwoods)  where  natural  and/or 
artificial  regeneration  has  been 
established. 

The  existing  transportation  system 
would  be  improved  to  facilitate  log  haul 


and  reduce  sedimentation  with 
individual  sections  of  3.5  miles  of  road 
being  reconstructed.  An  estimated  1.4 
miles  of  specified  road  and  0.7  mile  of 
temporary  road  would  be  constructed  to 
facilitate  harvest.  Roughly  4.4  miles  of 
existing  roads  would  be  closed 
seasonally  (September  15  to  June  1) 
with  gates  to  all  motorized  traffic  with 
the  exception  of  snowmobiles  and 
administrative  use.  An  additional  5.0 
miles  would  be  closed  seasonally 
(September  15  to  June  1)  with  gates  to 
vehicles  with  wheelbases  exceeding  40 
inches  in  width  with  the  exception  of 
administrative  use.  In  addition,  0.1  mile 
of  the  existing  404B  road  and  the 
pioneered  ford  of  Olson  Creek  adjacent 
to  the  404B  crossing  would  be 
decommissioned. 

Preliminary  Issues:  Preliminary 
concerns  with  the  Proposed  Action 
include  potential  impacts  on:  (1)  The 
visual  quality  of  the  area;  (2)  terrestrial 
wildlife  species;  (3)  sediment  delivery 
to  streams;  and  (4)  the  Snowbank 
Inventoried  Roadless  Area  (IRA). 

Possible  Alternatives  to  the  Proposed 
Action:  One  alternative  to  the  Proposed 
Action  discussed  thus  far  is  a  no  action 
alternative.  Other  alternatives  will  likely 
be  developed  as  issues  are  identified 
and  information  received. 

Decisions  to  be  Made:  The  Boise 
National  Forest  Supervisor  \yill  decide 
the  following.  Should  roads  be  built  and 
vegetation  managed  within  the  Brush 
Boulder  Project  Area  at  this  time,  and  if 
so;  where  within  the  project  area,  and 
how  many  miles  of  road  should  be  built; 
and  which  stands  should  be  treated  and 
what  silvicultural  systems  should  be 
used?  What  design  features  and/or 
mitigation  measures  should  be  applied 
to  the  project?  Should  decommissioning 
of  a  portion  of  the  404B  road  be 
implemented  at  this  time? 

DATES:  Written  comments  concerning 
the  proposed  project  and  analysis  are 
encoiu-aged  and  should  be  postmarked 
within  30  days  following  publication  of 
this  announcement  in  the  Federal 
Register. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Cascade  Ranger 
District,  ATTN:  Keith  Dimmett,  P.O. 
Box  696,  Cascade,  ID  83611.  Comments 
received  in  response  to  this  request  will 
be  available  for  public  inspection  and 
will  be  released  in  their  entirety  if 
requested  pursuant  to  the  Freedom  of 
Information  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Further  information  can  be  obtained 
from  Keith  Dinunett  at  the  address 
mentioned  above  or  by  calling  208-382- 
7430. 


Schedule:  Draft  Enviroimiental  Impact 
Statement  (DEIS).  February  2002.  Final 
Environmental  Impact  Statement  (FEIS), 
April  2002. 

SUPPLEMENTARY  INFORMATION:  Roughly 
half  of  the  project  area  occurs  within  the 
Snowbank  IRA  (02924).  None  of  the 
activities  associated  with  the  Proposed 
Action  would  occur  within  this  IRA  or 
any  1 ,000-acre  or  larger  contiguous 
imroaded  area. 

Three  different  management  areas 
occur  within  the  Brush  Boulder  Project 
Area.  Roughly  1,947  acres  of  the  project 
area  occur  within  management  area 
(MA)  48  or  49.  Management  direction 
for  these  two  MA's  emphasizes 
recreation  opportunities.  The  remaining 
13,340  acres  of  the  project  area  occur 
within  MA  50  where  management 
direction  emphasizes  protection  of 
scenic  qualities  in  visually  sensitive 
areas,  and  intensified  timber 
management  in  areas  of  low  visual 
sensitivity.  All  of  the  activities 
associated  with  the  Proposed  Action 
would  occur  within  MA  50. 

The  comment  period  on  the  I^EIS  will 
be  45  days  from  the  date  the 
Environmental  Protection  Agency 
publishes  the  notice  of  availability  in 
the  Federal  Register. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  the  DEIS  must  structiire 
their  participation  in  the  environmental 
review  of  the  proposed  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519,  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  DEIS  stage  but  are  not 
raised  until  after  completion  of  the  FEIS 
may  be  waived  or  dismissed  by  the 
courts.  City  ofAngoon  v.  Model.  803  F. 
2d  1016, 1002  (9th  Cir.,  1986)  and 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334, 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  DEIS  45-day  comment  period  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  FEIS. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  DEIS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 


Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

Responsible  Official:  David  D. 
Rittenhouse,  Forest  Supervisor,  Boise 
National  Forest,  1249  South  Vinnell 
Way,  Suite  200,  Boise,  ID  83709. 

Dated:  December  4,  2001. 
David  D.  Rittenhouse, 
Forest  Supervisor 
(FR  Doc.  01-30532  Filed  12-10-01;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Fairfield  Ranger  District  Sheep 
Allotment  AMP  EIS,  Fairfield  Ranger 
District,  Elmore  &  Camas  Counties, 
Idaho 

agency:  Forest  Service,  USDA. 

ACTION:  Cancellation  of  Notice  of  intent 
to  prepare  environmental  impact 
statement. 


SUMMARY:  This  document  provides 
notice  of  cancellation  of  the  intent  to 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  update 
the  allotment  management  plans  for 
twelve  sheep  allotments  on  the  Fairfield 
Ranger  District. 

DATES:  The  draft  environmental  impact 
statement  was  originally  scheduled  for 
March  2001  with  a  45-day  public  review 
and  comment  period.  The  publishing   * 
and  distribution  of  this  drA  EIS  is 
cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Fletcher,  Interdisciplinary  Team 
Leader,  Sawtooth  National  Forest,  2647 
Kimberly  Road  East,  Twin  Falls,  ID 
83301  (208) 737-3200. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  intent  to  prepare  an  environmental 
impact>«tatement  appeared  in  the 
Federal  Register  on  September  1,  2000 
(pages  53261  and  53262)  announcing 
the  intent  to  prepare  and  release  a  draft 
EIS  in  March  2001  with  a  final  EIS 
scheduled  for  May  2001.  The  deadline 
for  public  scoping  comments  expired 
October  6,  2000. 

The  original  notice  of  intent  informed 
the  public  of  the  agency's  intention  to 
document  the  analysis  of  twelve  sheep 
allotments  in  an  EIS.  The  primary 
reason  for  the  cancellation  is  that 
revised  direction  has  been  issued  by  the 
Responsible  Official  to  complete  a 
capacity  determination  on  all  thirty-one 


sheep  and  cattle  allotments  on  the 
Fairfield  Ranger  District. 

Ed  Waldopfel, 

Acting  Forest  Supervisor 

[FR  Doc.  01-30528  Filed  12-10-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[A-580-831] 

stainless  Steel  Plate  in  Coils  From  the 
Republic  of  Korea;  Final  Resutts  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
of  stainless  steel  plate  in  coils  from  the 
Republic  of  Korea. 

summary:  On  June  7,  2001,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  plate  in  coils  from  the  Republic  of 
Korea  (66  FR  30699).  This  review  covers 
imports  of  subject  merchandise  from 
Pohang  Iron  &  Steel  Co.,  Ltd. 
("POSCO").  The  period  of  review 
("FOR")  is  November  4,  1998  through 
April  30,  2000. 

Based  on  our  analysis  of  the 
comments  received,  we  have  made 
changes  in  the  margin  calculations. 
Therefore,  the  final  results  differ  from 
the  preliminary  results  of  review.  The 
final  weighted-average  dumping  margin 
is  listed  below  in  the  section  entitled 
"Final  Results  of  the  Review." 
EFFECTIVE  DATE:  December  11.  2001. 
FOR  further  information  CONTACT: 
Brandon  Farlander  or  Laurel  LaCivita, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  (202)  482-0182  or  (202)  482- 
4243,  respectively. 

SUPPLEMENTARY  INFORMATION: 

The  Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  effective  January  1. 1995, 
the  effective  date  of  the  amendments 
made  to  the  Tariff  Act  of  1930  ("the 
Act")  by  the  Uruguay  Round 
Agreements  Act.  In  addition,  unless 
otherwise  indicated,  all  citations  to  the 


Department's  regulations  are  to  the 
regulations  at  19  CFR  part  351  (2001). 

Background 

On  June  7,  2001,  the  Department 
published  Stainless  Steel  Plate  in  Coils 
From  the  Republic  of  Korea:  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review,  66  FR  30699 
(June  7,  2001)  {"Preliminary 
Determination").  We  invited  parties  to 
comment  on  these  preliminary  results. 
The  review  covers  imports  of  subject 
merchandise  fttjm  POSCO.  The  period 
of  review  ("POR ")  is  November  4,  1998 
through  April  30,  2000.  We  received 
written  comments  on  July  9.  2001  from 
petitioners  (Allegheny  Ludlum.  AK 
Steel  Corporation  (formerly  Armco, 
Inc.),  J&L  Specialty  Steel,  Inc..  North 
American  Stainless.  Butler-Armco 
Independent  Union.  Zanesville  Armco 
Independent  Union,  and  the  United 
Steelworkers  of  America,  (AFL-CIO/ 
CLO)  and  POSCO.  On  July  23.  2001,  we 
received  rebuttal  comments  from 
petitioners  and  POSCO.  We  have  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Act. 

Scope  of  the  Review 

For  purposes  of  this  administrative 
review,  the  product  covered  by  this 
order  is  certain  stainless  steel  plate  in 
coils.  Stainless  steel  is  an  alloy  steel 
containing,  by  weight.  1.2  percent  or 
less  of  carbon  and  10.5  percent  or  more 
of  chromium,  with  or  without  other 
elements.  The  subject  plate  products  are 
flat-rolled  products.  254  mm  or  over  in 
width  and  4.75  mm  or  more  in 
thickness,  in  coils,  and  annealed  or 
otherwise  heat  treated  and  pickled  or 
otherwise  descaled.  The  subject  plate 
may  also  be  further  processed  (e.g., 
cold-rolled,  polished,  etc.)  provided  that 
it  maintains  the  specified  dimensions  of 
plate  following  such  processing. 
Excluded  from  the  scope  of  this  order  is 
the  following:  (1)  Plate  not  in  coils,  (2) 
plate  that  is  not  annealed  or  otheru'ise 
heat  treated  and  pickled  or  otherwise 
descaled,  (3)  sheet  and  strip,  and  (4)  flat 
bars.  In  addition,  certain  cold-rolled 
stainless  steel  plate  in  coils  is  also 
excluded  from  the  scope  of  this  order. 
The  excluded  cold-rolled  stainless  steel 
plate  in  coils  is  defined  as  that 
merchandise  which  meets  the  physical 
characteristics  described  above  that  has 
undergone  a  cold-reduction  process  that 
reduced  the  thickness  of  the  steel  by  25 
percent  or  more,  and  has  been  annealed 
and  pickled  after  this  cold  reduction 
process. 

The  merchandise  subject  to  this  order 
is  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTS)  at  subheadings: 
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7219.11.00.30,  7219.11.00.60, 
7219.12.00.06,  7219.12.00.21, 
7219.12.00.26,  7219.12.00.51, 
7219.12.00.56.  7219.12.00.66, 
7219.12.00.71.  7219.12.00.81, 
7219.90.00.10.  7219.90.00.20, 
7219.90.00.25,  7219.90.00.60, 
7219.90.00.80.  7220.11.00.00, 
7220.90.00.10,  7220.90.00.15, 
7220.90.00.60,  and  7220.90.00.80. 
Although  the  HTS  subheadings  are 
provided  for  convenience  and  Customs 
purposes,  the  written  description  of  the 
scope  of  the  orders  is  dispositive. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  this 
administrative  review  are  addressed  in 
the  "Issues  and  Decision  Memorandum" 
("Decision  Memomndum")  from  Joseph 
A.  Spetrini,  Deputy  Assistant  Secretary, 
Import  Administration,  to  Bernard 
Carreau,  Acting  Assistant  Secretary  for 
Import  Administration,  dated  December 
4,  2001,  which  is  hereby  adopted  by  this 
notice.  A  list  of  the  issues  which  parties 
have  raised  and  to  which  we  have 
responded,  all  of  which  are  in  the 
Decision  Memomndum,  is  attached  to 
this  notice  as  an  Appendix.  Parties  can 
find  a  complete  discussion  of  all  issues 
raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  Central  Records  Unit.  Room  B-099 
of  the  main  Department  building.  In 
addition,  a  complete  version  of  the 
Decision  Memomndum  can  be  accessed 
directly  on  the  Web  at  http:// 
ia.ita.doc.gov/fm/fmhome.htm.  The 
paper  copy  and  electronic  version  of  the 
Decision  Memomndum  are  identical  in 
content. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  changes  in  the 
margin  calculations.  The  changes  are 
listed  below: 

•  We  adjusted  POSCO's  reported 
costs  to  include  an  amortized  portion  of 
its  deferred  foreign  exchange  losses. 

•  We  adjusted  POSCO's  reported 
foreign  exchange  ratio  to  include  gains 
and  losses  associated  with  cash,  A/P, 
"other"  accounts,  and  loans  payable  in 
the  numerator.  { 

•  We  reversed  our  position  on 
affiliated  party  inputs  from  the 
preliminary  results  and.  for  these  final 
results,  we  are  not  making  an 
adjustment  to  POSCO's  costs  for  an 
affihated  party  input. 

•  We  revised  POSCO's  per-unit  G&A 
expense  to  apply  POSCO's  G&A  ratio  to 
the  sum  of  the  revised  cost  of 
manufacturing  plus  packing. 


•  We  calculated  an  adjustment  for 
warranty  expense  and  included  it  as  an 
adjustment  to  U.S.  price. 

•  We  have  recalculated  home  market 
credit  for  POSCO's  U.S.  dollar  home 
market  sales  using  POSAM's  U.S.  dollar 
interest  rate  instead  of  POSCO's  Korean 
won  interest  rate. 

•  We  have  recalculated  POSAM's 
indirect  selling  expenses  to  adjust  the 
amount  of  interest  expense  applicable  to 
U.S.  sales  of  subject  merchandise  and  to 
take  into  accoimt  an  offset  for  imputed 
credit. 

Final  Results  of  Review 

We  determine  that  the  following 
percentage  margin  exists  for  the  period 
November  4, 1998  through  April  30, 
2000: 

Stainless  Steel  Plate  in  Coils 
From  Korea 


Manufacturer/exporter/reseller 

Margin 
(percent) 

POSCO 

1.19 

The  Department  shall  determine,  and 
U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  "The  Department  will  issue 
appraisement  instructions  directly  to 
the  U.S.  Customs  Service.  For  duty- 
assessment  purposes,  we  will  calculate 
importer-specific  assessment  rates  by 
dividing  the  dumping  margins 
calculated  for  each  importer  by  the  total 
entered  value  of  sales  for  each  importer 
during  the  period  of  review. 

Cash  Deposit  Requirements 

The  following  deposit  requirements 
will  be  effective  upon  publication  of  the 
notice  of  the  final  results  of  this 
administrative  review  for  all  shipments 
of  stainless  steel  plate  in  coils  from  the 
Republic  of  Korea  entered,  or 
withdrawn  from  warehouse,  for 
consimiption  on  or  after  the  date  of 
publication,  as  provided  by  section 
751(a)(1)  of  the  Act:  (1)  The  cash  deposit 
rate  for  the  reviewed  company  will  be 
the  rate  listed  above;  (2)  for  previously 
reviewed  or  investigated  companies  not 
listed  above,  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period;  (3) 
if  the  exporter  is  not  a  firm  covered  in 
this  review,  a  prior  review,  or  the 
original  less-than-fair-value  (LTFV) 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchandise;  and  (4)  the  cash  deposit 
rate  for  all  other  manufacturers  or 
exporters  will  continue  to  be  the  "all 


others"  rate  of  16.26  percent,  which  is 
the  all  others  rate  established  in  the 
LTFV  investigation. 

These  deposit  requirements  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

Notification  of  Interested  Parties 

This  notice  also  serves  as  a  final 
reminder  to  importers  of  their 
responsibility  under  19  CFR 
351 .402(f)(2)  to  file  a  certificate 
regarding  the  reimbursement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimbursement  of  the  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

This  notice  also  serves  as  a  reminder 
to  parties  subject  to  administrative 
protective  orders  ("APOs")  of  their 
responsibility  concerning  the  return  or 
destruction  of  proprietary  information 
disclosed  under  AJPO  in  accordance 
with  19  CFR  351.305,  which  continues 
to  govern  business  proprietary 
information  in  this  segment  of  the 
proceeding.  Timely  written  notification 
of  the  return/destruction  of  APO 
materials  or  conversion  to  judicial 
protective  order  is  hereby  requested. 
Failure  to  comply  with  the  regulations 
and  terms  of  an  APO  is  a  violation 
which  is  subject  to  sanction. 

We  are  issuing  and  publishing  this 
determination  and  notice  in  accordance 
with  sections  751(a)(1)  and  771(1)  of  the 
Act. 

Dated:  December  4,  2001. 
Bernard  Carreau, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix  1 — Issues  in  Decision 
Memorandum 

Comment  1:  Costs  for  Certain  Products  that 

were  Reported  in  a  Distortive  Manner 
Comment  2:  Reporting  of  Home  Markrt'Sales 
Comment  3:  Home  Market  Credit 
Comment  4:  Indirect  Selling  Expenses  for 

POSAM 
Comment  5:  Unrecognized  Bad  Debt 
Comment  6:  Duty  Drawback 
Comment  7:  Export  Warranty  Expenses 
Comment  8:  G&A  Calculation 
Comment  9:  Valuation  of  Re-introduced 

Scrap 
Comment  10:  Cost  for  Affiliate-supplied 

Inputs 
Comment  11:  POSCO's  L-grade  Adjustment 
Comment  12:  Energy  cost 
Comment  13:  Financial  Expenses 
Comment  14:  Imputed  Credit  Expenses  in  the 

Calculation  of  Indirect  Selling  Expenses 
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Comment  15:  Deferred  foreign  exchange 
losses 

[FR  Doc.  01-30605  Filed  12-10-01;  8:45  am] 
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DEPARTMErfT  OF  COMMERCE 
Intemationai  Trade  Administration 

[A-580-a31] 

Stainless  Steei  Plate  in  Coils  From  ttw 
Republic  of  Korea;  Rescission  of 
Antidumping  Duty  Administrative 
Review 

AGENCY:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  rescission  of 
antidumping  duty  administrative 
review. 

SUMMARY:  On  Jime  19,  2001,  the 
Department  of  Commerce  published  in 
the  Federal  Register  (66  FR  32934)  a 
notice  announcing  the  initiation  of  an 
administrative  review  of  the 
antidumping  duty  order  on  stainless 
steel  plate  in  coils  from  the  Republic  of 
Korea  for  one  producer/exporter  of  the 
subject  merchandise,  Fohang  Iron  & 
Steel,  Co.,  Ltd.  ("POSCO")  covering  the 
period  of  review  ("FOR"),  which  is  May 
1,  2000  through  April  30,  2001.  The 
Department  of  Commerce  is  rescinding 
this  review  with  respect  to  FOSCO 
pursuant  to  a  timely  request  under  19 
CFR  351.213(d)(1)  from  POSCO,  die 
only  party  that  requested  the  review. 
Petitioners  did  not  request  a  review  of 
FOSCO. 

EFFECTIVE  DATE:  December  11,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brandon  Farlander  or  Laiu«l  LaCivita, 
Office  9,  AD/CVD  Enforcement  Group 
in,  Import  Administration,  Intemationai 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-0182,  or 
(202)  482-4243,  respectively. 
SUPPLEMENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930,  as 
amended,  are  to  the  provisions  effective 
January  1, 1995,  the  effective  date  of  the 
amen<inents  made  to  the  Tariff  Act  by 
the  Umguay  Round  Agreements  Act 
(URAA).  In  addition,  unless  otherwise 
indicated,  all  citations  to  the 
Department  of  Commerce's  (the 
Department)  regulations  are  to  the 
regulations  codified  at  19  CFR  part  351 
(2000). 


Background 

The  Department  published  in  the 
Federal  Register  on  May  1,  2001  (66  FR 
21740),  a  "Notice  of  Opportunity  to 
Request  Administrative  Review"  of  the 
antidiunping  duty  order  on  stainless 
steel  plate  in  coils  frt)m  the  Republic  of 
Korea.  On  May  31,  2001,  FOSCO 
requested  that  the  Department  conduct 
an  administrative  review  of  this  order 
with  respect  to  its  sales  of  the  subject 
merchandise.  On  June  19,  2001,  the 
Department  of  Commerce  initiated  an 
administrative  review  for  the  period 
May  1,  2000  through  April  30,  2001  (66 
FR  32934).  On  July  5,  2001,  POSCO,  the 
only  interested  party  to  request  a  review 
in  this  case,  withdrew  its  request  for 
review.  Since  POSCO  withdrew  its 
request  for  review  within  90  days  of  the 
date  of  publication  of  the  notice  of 
initiation,  in  accordance  with  19  CFR 
351.213(d)(1),  the  Department  is 
rescinding  the  review  for  the  period 
May  1,  2000  through  April  30,  2001. 

This  notice  is  issued  and  published  in 
accordance  with  19  C.F.R.  351.213(d)(4). 

Dated:  December  5,  2001. 

Ridurd  O.  Weibie, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration,  Group  HI. 

[FR  Doc.  01-30606  Filed  12-10-01;  8:45  am) 

BILUNG  COOC  3S10-OS-P 


DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

Massachusetts  Institute  of 
Technology;  Notice  of  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89- 
651.  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5  PM  in  Suite  4100W, 
Franklin  Court  Building,  U.S. 
Department  of  Commerce,  1099  14th 
Street,  NW.,  Washington,  DC. 

Docket  Number:  01-020.  Applicant: 
Massachusetts  Institute  of  Technology, 
Cambridge.  MA  02139.  Instrument: 
Impact  Module  for  Nano  Indentor. 
Manufacturer  Micro  Materials  Ltd., 
United  Kingdom.  Intended  Use:  See 
notice  at  66  FR  55914,  November  5, 
2001. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  is  a  compatible  accessory 


for  an  existing  instrument  purchased  for 
the  use  of  the  applicant. 

The  accessory  is  pertinent  to  the 
intended  uses  and  we  know  of  no 
domestic  accessory  which  can  be 
readily  adapted  to  the  previously 
imported  instrument. 

Gerald  A.  Zerdy, 

Program  Manager,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  01-30607  Filed  12-10-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[C-508-605] 

Industrial  Phosphoric  Acid  From 
Israel;  Hnal  Results  of  Countervailing 
Duty  Administrative  Review 

AGENCY:  Import  Administration, 
Intemationai  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results<of 
countervailing  duty  administrative  ' 
review. 

SUMMARY:  On  August  31,  2001,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  its  preliminary  results  of 
administrative  review  of  the 
countervailing  duty  order  on  industrial 
phosphoric  acid  from  Israel  for  the 
perioid  January  1,  1999  through 
December  31, 1999  (66  FR  45965).  The 
Department  has  now  completed  this 
administrative  review  in  accordance 
with  section  751(a)  of  the  Tariff  Act  of 
1930,  as  amended  ("the  Act").  For 
information  on  the  subsidy  rate  for  each 
reviewed  company,  and  for  all  non- 
reviewed  companies,  please  see  the 
Final  Results  of  Review  section  of  this 
notice.  We  will  instruct  the  U.S. 
Customs  Service  ("Customs")  to  assess 
countervailing  duties  as  detailed  in  the 
Final  Results  of  Review  section  of  this 
notice. 

EFFECTIVE  DATE:  December  11,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dana  Mermelstein  or  Sean  Carey,  Office 
of  AD/CVD  Enforcement  VI,  Import 
Administration.  Intemationai  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230; 
telephone (202) 482-1391  or  (202) 482- 
3964.  respectively. 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  19  CFR  351.213(b),  this 
review  covers  only  those  producers  or 
exporters  of  the  subject  merchandise  for 
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which  a  review  was  specifically 
requested.  Accordingly,  this  reviev/ 
covers  Rotem-Amfert  Negev  Ltd. 
("Rotem").  We  published  the 
preliminary  results  on  August  31.  2001 
(66  FR  45965).  We  invited  interested 
parties  to  comment  on  the  preliminary 
results.  We  received  no  comments  from 
any  of  the  parties. 


Applicable  Statute 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  ("the  Act").  All  citations  to 
the  Department's  regulations  reference 
19  CFR  part  351  (2000).  unless 
otherwise  indicated. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  industrial  phosphoric  acid 
(IPA)  from  Israel.  Such  merchandise  is 
classifiable  under  item  number 
2809.20.00  of  the  Harmonized  Tariff 
Schedule  (HTS).  The  HTS  item  number 
is  provided  for  convenience  and  U.S. 
Customs  Service  piuposes.  The  written 
description  of  the  scope  remains 
dispositive. 

Subsidies  Valuation  Information 

Period  of  Review 

The  period  for  which  we  are 
measuring  subsidies  is  calendar  year 
1999. 

Allocation  Period 

In  British  Steel  pic.  v.  United  States. " 
879  F.Supp.  1254  (CIT  1995)  (British 
Steel  I),  the  U.S.  Court  of  International 
Trade  (the  Court)  ruled  against  the 
allocation  period  methodology  for  non- 
recurring subsidies  that  the  Department 
had  employed  for  the  past  decade,  as  it 
was  articulated  in  the  General  Issues 
Appendix  appended  to  the  Final 
Countervailing  Duty  Determination: 
Certain  Steel  Products  from  Austria,  58 
FR  37225  (July  9,  1993)  (GIA).  In 
accordance  with  the  Court's  decision, 
on  remand,  the  Department  determined 
that  the  most  reasonable  method  of 
deriving  the  allocation  period  for  non- 
recurring subsides  is  a  company-specific 
average  useful  life  (AUL).  This  remand 
determination  was  affirmed  by  the  Court 
on  June  4, 1996.  See  British  Steel  pic.  v. 
United  States.  929  F.Supp  426.  439  (CIT 
1996)  (BriUsh  Steel  II)- 

However,  in  administrative  reviews  in 
which  the  Department  examines  non- 
recurring subsidies  received  prior  to  the 
POR  which  have  been  countervailed 
based  on  an  allocation  period 
established  in  an  earlier  segment  of  the 
proceeding,  it  is  not  practicable  to 
reallocate  those  subsidies  over  a 
different  period  of  time.  When  a 


coimtervailing  duty  rate  in  earlier 
segments  of  a  proceeding  was  calculated 
based  on  a  certain  allocation  period  and 
resulted  in  a  certain  benefit  stream, 
redefining  the  allocation  period  in  later 
segments  of  the  proceeding  would  entail 
taking  the  original  grant  amount  and 
creating  an  entirely  new  benefit  stream 
for  that  grant.  (See,  e.g..  Certain  Carbon 
Steel  Products  from  Sweden;  Final 
Results  of  Countervailing  Duty 
Administrative  Review,  62  FR  16549 
(April  7. 1997)). 

In  this  administrative  review,  the 
Department  has  considered  non- 
recurring subsidies,  previously  allocated 
in  earlier  administrative  reviews  under 
the  old  practice,  non-recurring  subsidies 
also  previously  allocated  in  recent 
administrative  reviews  under  the  new 
practice,  and  non-recurring  subsidies 
received  during  the  POR  to  which  the 
current  countervailing  duty  regulations 
apply.  Under  these  circumstances,  and 
as  discussed  below,  the  Department  has 
used  different  allocation  periods 
depending  upon  the  date  of  receipt  of 
the  non-recurring  subsidy.  For  non- 
recurring subsidies  received  prior  to  the 
1995  administrative  review  (the  first 
review  for  which  the  Department 
implemented  the  British  Steel  I 
decision),  the  Department  is  using  the 
original  allocation  period  of  10  years. 
For  non-recurring  subsidies  received 
since  1995,  Rotem  has  submitted  in 
each  subsequent  administrative  review, 
including  this  one,  AUL  calculations 
based  on  depreciation  and  values  of 
productive  assets  reported  in  its 
financial  statements.  In  accordance  with 
the  Department's  practice,  we  derived 
Rotem's  company-specific  AUL  for  each 
respective  administrative  review  since 
1995  by  dividing  the  aggregate  of  the 
annual  average  gross  book  values  of  the 
firm's  depreciable  productive  fixed 
assets  by  the  firm's  aggregated  annual 
charge  to  depreciation  for  a  10-year 
period.  In  the  current  review,  this 
methodology  resulted  in  an  AUL  of  23 
years.  Pursuant  to  section  351.524(d)(2) 
of  the  Department's  regulations,  this 
company-specific  AUL  rebuts  the 
presumptive  use  of  the  IRS  tables. 
Therefore,  for  the  purposes  of  this 
review,  non-recurring  subsidies 
received  during  the  POR  have  been 
allocated  over  23  years. 

Privatization 

Israel  Chemicals  Limited  (ICL),  the 
parent  company  which  owns  100 
percent  of  Rotem's  shares,  was  partially 
privatized  in  1992,  1993,  1994, 1995, 
1997  and  1998.  In  this  administrative 
review,  the  Government  of  Israel  (GOI) 
and  Rotem  reported  that  additional 
shares  of  ICL  were  sold  in  1999.  We 


have  previously  determined  that  the 
partial  privatization  of  ICL  represents  a 
partial  privatization  of  each  of  the 
companies  in  which  ICL  holds  an 
ownership  interest.  See  Final  Results  of 
Countervailing  Duty  Administrative 
Review;  Industrial  Phosphoric  Acid 
from  Israel.  61  FR  53351.  53352 
(October  11, 1996)  (1994  Final  Results). 
In  this  review  and  prior  reviews  of  this 
order,  the  Department  found  that  Rotem 
and/or  its  predecessor,  Negev 
Phosphates  Ltd.,  received  non-recurring 
countervailable  subsidies  prior  to  these 
partial  privatizations. 

On  December  4,  2000.  the  Department 
aimounced  a  new  privatization 
approach  in  a  remand  determination 
following  the  decision  of  the  U.S.  Court 
of  Appeals  for  the  Federal  Circuit 
(CAFC)  in  Delverde  Sri  v.  United  States. 
202  F.3d  1360.  1365  (Fed.  Cir.  2000). 
reh  'g  en  banc  denied  (June  20,  2000) 
(Delverde  III).  The  Department  applied 
this  new  approach  in  the  final  residts  of 
the  prior  administrative  review  of  this 
order.  See  Final  Results  of 
Countervailing  Duty  Administrative 
Review;  Industrial  Phosphoric  Acid 
from  Israel.  66  FR  15839  (March  21. 
2001)  (1998  Final  Results).  Under  this 
approach,  the  first  requirement  is  to 
determine  whether  the  person  to  which 
the  subsidies  were  given  is,  in  fact, 
distinct  from  the  person  that  produced 
the  subject  merchandise  exported  to  the 
United  States.  U  the  two  persons  are 
distinct,  the  original  subsidies  may  not 
be  attributed  to  the  new  producer/ 
exporter.  The  Department  would, 
however,  consider  whether  any  subsidy 
had  been  bestowed  upon  that  producer/ 
exporter  as  a  result  of  the  change-in- 
ownership  transaction.  On  the  other 
hand,  if  the  original  subsidy  recipient 
and  the  current  producer/exporter  are 
considered  to  be  the  same  person,  that 
person  benefits  from  the  original 
subsidies,  and  its  exports  are  subject  to 
countervailing  duties  to  offset  those 
subsidies.  In  other  words,  we  will 
determine  that  a  "financial 
contribution"  and  a  "benefit"  have  been 
received  by  the  "person"  that  is  the  firm 
imder  investigation  or  review. 
Assuming  that  the  original  subsidy  had 
not  been  fully  amortized  under  the 
Department's  normal  allocation 
methodology  as  of  the  POR,  the 
Department  would  then  continue  to 
countervail  the  remaining  benefits  of 
that  subsidy. 

In  making  the  "person" 
determination,  where  appropriate  and 
applicable,  we  analyze  factors  such  as 
(1)  continuity  of  general  business 
operations,  including  whether  the 
successor  represents  itself  as  the 
continuation  of  the  previous  enterprise, 
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as  may  be  indicated,  for  example,  by  use 
of  the  same  name,  (2)  continuity  of 
production  facilities,  (3)  continuity  of 
assets  and  liabilities,  and  (4)  retention  of 
personnel.  No  single  factor  will 
necessarily  provide  a  dispositive 
indication  of  any  change  in  the  entity 
under  analysis.  Instead,  the  Department 
will  generally  consider  the  post-sale 
entity  to  be  the  same  person  as  the  pre- 
sale  entity  if,  based  on  the  totality  of  the 
factors  considered,  we  determine  that 
the  entity  in  question  can  be  considered 
a  continuous  business  entity  because  it 
was  operated  in  substantially  the  same 
manner  before  and  after  the  change  in 
ownership. 

Using  tne  approach  described  above, 
we  have  analyzed  the  information 
provided  by  the  GOI  and  Rotem  to 
determine  whether  the  subsidies 
received  by  Rotem  continued  to  benefit 
Rotem  during  the  POR.  By  applying  this 
approach  to  the  facts  and  circumstances 
of  the  instant  countervailing  duty 
administrative  review  of  industrial 
phosphoric  acid  from  Israel  and  the 
relevant  privatization  of  ICL  and  its 
subsidiary,  Rotem.  we  find  that  the  pre- 
sale  and  post-sale  entities  are  not 
distinct  persons.  Specifically,  Rotem 
maintains  the  same  plants  and  uses  the 
same  production  facilities  to 
manufacture  and  sell  the  same  products; 
continues  to  rely  on  the  same  suppliers 
and  customer  base;  and  employs  largely 
the  same  personnel  and  management. 
See  the  Department's  June  13,  2001, 
letter  to  Rotem  (with  attached  Change  in 
Ownership  Analysis  Memorandum  fit)m 
the  1998  administrative  review)  and  the 
1998  Final  Results  and  accompanying 
Decision  Memorandiun  (section  entitled 
Change  in  Ownership),  for  a  complete 
discussion  of  our  analysis  of  ICL's  and 
Rotem's  privatization.  Therefore,  we 
determine  that  the  subsidies  provided  to 
Rotem,  prior  to  the  privatization  of  ICL, 
continue  to  benefit  Rotem  after  ICL's 
privatization. 

Grant  Benefit  Calculations 

To  calculate  the  benefit  for  the  POR, 
we  followed  the  same  methodology 
used  in  the  final  results  of  prior 
administrative  reviews.  We  converted 
Rotem's  shekel-denominated  grants  into 
U.S.  dollars,  using  the  exchange  rate  in 
effect  on  the  dates  the  grants  were 
received.  We  then  applied  the  grant 
methodology  to  determine  the  benefit 
for  the  POR.  See  e.g..  Industrial 
Phosphoric  Acid  from  Israel;  Final 
Results  of  Countervailing  Duty 
Administrative  Review,  63  FR  13626, 
13633  (March  20,  1998)  {1995  Final 
Results). 

As  a  result  of  our  privatization 
approach  and  our  determination  that 


Rotem  continues  to  benefit  from 
subsidies  received  prior  to  the 
privatization  of  ICL,  the  full  value  of  the 
benefit  allocable  to  the  1999  POR  bom 
non-recurring  subsidies  is  being  used  in 
the  calculation  of  Rotem's  subsidy  rate. 

Discount  Rates 

We  considered  Rotem's  cost  of  long- 
term  borrowing  in  U.S.  dollars  as 
reported  in  the  company's  financial 
statements  for  use  as  the  discount  rate 
used  to  allocate  the  countervailable 
benefit  over  time.  However,  this 
information  includes  Rotem's  borrowing 
from  its  parent  company,  ICL,  and  thus 
does  not  provide  an  appropriate 
discount  rate.  Therefore,  we  followed 
the  same  methodology  used  in  the  final 
results  of  prior  administrative  reviews 
in  using  ICL's  cost  of  long-term 
borrowing  in  U.S.  dollars  in  each  year 
from  1984  through  1999  as  the  most 
appropriate  discount  rate.  ICL's  interest 
rates  are  shown  in  the  notes  to  the 
company's  financial  statements,  public 
docimients  which  are  in  the  record  of 
this  review.  See  Comment  9  in  the  1995 
Final  Results. 

Analysis  of  Programs 

There  were  no  comments  submitted  to 
the  Department  with  respect  to  our 
preliminary  results  of  review;  therefore, 
our  preliminary  results  provide  the 
basis  for  these  final  results  of  review. 
Accordingly,  we  determine  the 
following: 

/.  Progmms  Conferring  Subsidies 

A.  Encouragement  of  Capital 
Investments  Law  (ECIL) 

In  the  preliminary  results,  we  found 
that  the  ECIL  grant  program  conferred 
countervailable  subsidies  on  the  subject 
merchandise.  It  is  de  jure  specific 
because  the  program  limits  the 
availability  of  grants  to  enterprises 
located  only  in  Development  Zones  A 
and  B.  Rotem  is  located  in  Development 
Zone  A,  and  received  ECIL  investment 
and  capital  grants  in  disbursements  over 
a  period  of  years  for  several  projects. 
Oiu  review  of  the  record  has  not  led  us 
to  change  any  findings  or  calculations. 
Accordingly,  the  subsidy  irom  ECIL 
grants  is  4.57  percent  ad  valorem  for  the 
POR,  which  remains  unchanged  from 
the  preliminary  results. 

B.  Infr-astructiire  Grant  Program 

In  this  review,  we  preliminarily 
determined  that  Rotem  received  an 
infrastructure  grant  to  initiate  and 
establish  industrial  areas,  and  that  this 
grant  conferred  countervailable 
subsidies  on  the  subject  merchandise. 
Our  review  of  the  record  has  not  led  us 
to  change  any  findings  or  calculations. 


Accordingly,  the  subsidy  for  this 
program  is  0.21  percent  ad  valorem, 
which  remains  unchanged  ftt)m  the 
preliminary  results. 

C.  Encouragement  of  Industrial  Research 
and  Development  Grants  (EIRD) 

In  the  preliminary  results,  we  found 
that  three  EIRD  grant  disbursements 
received  by  Rotem  were  tied  to  research 
related  to  Uie  production  of  IPA.  Our 
review  of  the  record  has  not  led  us  to 
change  any  findings  or  calculations. 
Accordingly,  the  subsidy  for  this 
program  is  0.02  percent  ad  valorem, 
which  remains  unchanged  from  the 
preliminary  results. 

//.  Programs  Determined  To  Be  Not  Used 

We  examined  the  following  programs 
and  preliminarily  determined  that  the 
producer  and/ or  exporter  of  the  subject 
merchandise  did  not  apply  for  or 
receive  benefits  under  these  programs 
during  the  POR.  Our  review  of  the 
record  has  not  led  us  to  change  our 
finding  for  these  final  results. 

A.  Environmental  Grant  Program 

B.  Reduced  Tax  Rates  under  ECIL 

C.  ECIL  Section  24  loans 

D.  Dividends  and  Interest  Tax  Benefits 
under  Section  46  of  the  ECIL 

E.  ECIL  Preferential  Accelerated 
Depreciation 

mother  Program  Examined 

Labor  Training  Grant  '^ 

For  purposes  of  this  administrative 
review,  we  expensed  this  labor  training 
grant  and  have  found  that  any  subsidy 
which  could  be  calculated  for  this 
program  would  be  so  small 
(significantly  less  than  0.005  percent  ad 
valorem)  that  there  would  be  no  impact 
on  the  overall  subsidy  rate.  Our  review 
of  the  record  has  not  led  us  to  change 
our  finding.  Therefore,  we  do  not 
consider  it  necessary  to  address  the 
issue  of  specificity  for  purposes  of  this 
administrative  review  and  have  not 
further  considered  this  program.  See 
e.g..  Final  Results  of  Countervailing 
Duty  Administrative  Review:  Live  Swine 
from  Canada.  63  FR  2210.  2211  (Januarv 
14.  1998). 

Final  Results  of  Review 

In  accordance  with  section 
705(c)(l)(B)(i)  of  the  Act.  we  calculated 
an  individual  ad  valorem  subsidy  rate 
for  each  producer/exporter  subject  to 
this  administrative  review.  For  the 
period  January  1. 1999  through 
December  31, 1999.  we  determine  the 
subsidy  rate  for  Rotem  to  be  4.80 
percent  ad  valorem.  We  will  instruct  the 
U.S.  Customs  Service  (Customs)  to 
assess  countervailing  duties  as  indicated 
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above  on  all  appropriate  entries. 
Because  the  URAA  replaced  the  general 
rule  in  favor  of  a  country-wide  rate  with 
a  general  rule  in  favor  of  individual 
rates  for  investigated  and  reviewed 
companies,  the  procedures  for 
establishing  countervailing  duty  rates, 
including  those  for  non-reviewed 
companies,  are  now  essentially  the  same 
as  those  in  antidumping  cases,  except  as 
provided  for  in  section  777A(e)(2)(B)  of 
the  Act.  The  requested  review  will 
normally  cover  only  those  companies 
specifically  named.  See  19  CFR 
351.213(b).  Pursuant  to  19  CFR 
351.212(c),  for  all  companies  for  which 
a  review  was  not  requested,  duties  must 
be  assessed  at  the  cash  deposit  rate. 
Thus,  for  the  period  covered  by  this 
review,  January  1, 1999,  through 
December  31,  1999,  the  assessment  rates 
applicable  to  all  non-reviewed 
companies  covered  by  this  order  are  the 
cash  deposit  rates  in  effect  at  the  time 
of  entry. 

As  a  result  of  the  International  Trade 
Commission's  determination  that 
revocation  of  this  countervailing  duty 
order  would  not  likely  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 
States  in  the  reasonably  foreseeable 
future,  the  Department,  pursuant  to 
section  751(d)(2)  of  the  Act,  revoked  the 
countervailing  duty  order  on  IP  A  from 
Israel.  See  Revocation  Countervailing 
Duty  Order:  Industrial  Phosphoric  Acid 
from  Israel.  65  FR  114  (June  13,  2000). 
Pursuant  to  section  751(c)(6)(A)(iv)  of 
the  Act  and  19  CFR  351.222(i)(2)(ii),  the 
effective  date  of  revocation  was  January 
1,  2000.  Accordingly,  the  Department 
has  instructed  Customs  to  discontinue 
suspension  of  liquidation  and  collection 
of  cash  deposits  on  entries  of  the  subject 
merchandise  entered  or  withdrawn  from 
warehouse  on  or  after  January  1 ,  2000. 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  (APO)  of  their 
responsibility  concerning  the 
disposition  of  proprietarv'  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notiBcation  of  return/ 
destru(!:tion  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  issued  and  published  in  accordance 
with  sections  751(a)(1)  and  777(i)(l)  of 
the  Act  (19  U.S.C.  1675(a)(1)  and  19 
U.S.C.  1677f(i)(l)). 


Dated:  December  4,  2001. 

Bernard  T.  Carreau,    ■ 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  01-30604  Filed  12-10-01;  8:45  am] 

BILUNG  CODE  3510-OS-P 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[i.D.  112601C] 

Marine  Mammals;  Rle  No.  87-1593-01 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Issuance  of  permit  amendment. 

SUMMARY:  Notice  is  hereby  given  that  Dr. 
Daniel  Costa  (Principal  Investigator), 
Institute  of  Marine  Sciences,  Earth  & 
Marine  Sciences  Bldg.  A316,  University 
of  California,  Santa  Cruz,  CA,  95064, 
has  been  issued  an  amendment  to  take 
marine  mammals  for  scientific  research 
Permit  No.  87-1593-00. 

ADDRESSES:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits  and  Docuinentation  Division, 
Office  of  Protected  Resources,  NMFS, 
1315  East-West  Highway,  Room  13705, 
Silver  Spring,  MD  20910;  phone 
(301)713-2289;  fax  (301)713-0376;  and 

Southwest  Region,  NMFS,  501  West 
Ocean  Blvd.,  Suite  4200,  Long  Beach, 
CA  90802-4213;  phone  (562)980-4001; 
fax  (562)980-4018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Johnson  or  Amy  Sloan  (301)713- 
2289. 

SUPPLEMENTARY  INFORMATION:  On 
October  9,  2001,  notice  was  published 
in  the  Federal  Register  (66  FR  51395) 
that  an  amendment  of  Permit  No.  87- 
1593-00  February  21,  2001  (66  FR 
12763),  had  been  requested  by  the 
above-named  individual.  The  requested 
amendment  has  been  granted  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C.  1361  et  seq.)  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  part  216). 

Dated:  December  4,  2001. 

Ann  D.  Terbusli, 

Chief,  Permits,  Conservation  and  Education 
Division.  Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 

[FR  Doc.  01-30598  Filed  12-10-01;  8:45  am] 

BILUNG  CODE  3510-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Transshipment  Charges  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  the  People's  Republic 
of  China 

December  7,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  charging 

transshipments  to  2001  limits. 

EFFECTIVE  DATE:  December  10,  2001. 
FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Unger,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  U.S.C.  1854); 
Executive  Order  11651  of  March  3, 1972,  as 
amended. 

In  a  notice  published  in  the  Federal 
Register  on  September  11, 1996  (61  FR 
47892),  CITA  announced  that  Customs 
would  be  conducting  investigations  of 
transshipments  of  textile  products 
produced  in  China  and  exported  to  the 
United  States.  Based  on  investigations 
by  the  U.S.  Customs  Service  (Customs), 
Customs  has  determined  that  textile 
products  in  certain  categories,  produced 
or  manufactured  in  China  and  entered 
into  the  United  States,  were  entered  in 
circumvention  of  the  bilateral  agreement 
effected  by  the  Memorandum  of 
Understanding  (MOU)  of  February  1, 
1 997 ,  and  extended  October  3 1 ,  2000. 
Consultations  were  held  between  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China  on  this 
matter  on  October  17-18,  2001  and  on 
December  6-7,  2001.  Pursuant  to 
Paragraph  13(E)  of  the  bilateral  MOU. 
the  United  States  may  charge  three 
times  the  amounts  transshipped  to 
China's  negotiated  quantitative  limits 
under  certain  conditions.  Certain 
shipments  made  in  1998  of  categories 
338-S/339-S,  348,  638,  639,  and  648  are 
eligible  for  triple  charging  under  these 
provisions.  Accordingly,  these 
shipments  will  be  triple  charged  to 
China's  quotas.  In  the  letter  published 
below,  the  Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  charge  the 
amounts  listed  in  the  letter  below  to  the 
2001  quota  levels. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 


CORRELATION:  Textile  and  Apparel 
Categories  with  the  Hannonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  65  FR  82328, 
published  on  December  28,  2000). 
Information  regarding  the  availability  of 
the  2002  CORRELATION  will  be 
published  in  the  Federal  Register  at  a 
later  date. 

D.  Michael  Hutchinson, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

December  7,  2001. 

Commissioner  of  Customs, 
Department  of  the  Treasury;  Washington,  DC 
20229. 
Dear  Commissioner:  To  facilitate 
implementation  of  the  Bilateral  Textile 
Memorandum  of  Understanding  dated 
February  1. 1997,  between  the  Governments 
of  the  United  States  and  the  People's 
Republic  of  China,  you  are  directed,  effective 
on  December  10,  2t)01,  to  charge  the 
following  amounts  to  the  following  categories 
for  the  2001  restraint  period  (see  directive 
dated  December  20,  2000): 
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Category 

Amounts  to  be 
charged 

334 

245  dozen. 

338/339 

11,532  dozen. 

338-S/339-S 

23,562  dozen. 

340 

13,073  dozen. 

34a-Z  

15,270  dozen. 

345 

1,374  dozen. 

347/348 

174,287  dozen. 

352 

104,022  dozen. 

638/639 

123,373  dozen. 

647 

1 ,096  dozen. 

648 

18,388  dozen. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.553(a)(l). 
D.  Michael  Hutchinson, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  01-30662  Filed  12-7-01;  10:35  ami 


BILUNG  CODE  3510-On-S 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
Defense  Science  Board;  meeting 

agency:  Office  of  the  Secretary, 
Department  of  Defense. 

ACTION:  Notice  of  Advisory  Committee 
meeting. 

SUMMARY:  The  Defense  Science  Board 
(DSB)  Task  Force  on  Precision 
Compellence  will  meet  in  closed  session 
on  January  3-4,  2002,  at  SAIC,  4001  N. 


Fairfax  Drive,  Arlington,  VA.  The  Task 
Force  will  conduct  a  comprehensive 
study  of  the  ends  and  means  of 
precision  compellence,  of  the  nuanced 
use  of  force,  in  concert  with  coalition 
partners,  to  achieve  political,  economic 
and  moral  change  in  countries  affecting 
U.S.  interests. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretar>'  of 
Defense  and  the  Under  Secretary-  of 
Defense  for  Acquisition,  Technology  & 
Logistics  on  scientific  and  technical 
matters  as  they  affect  the  perceived 
needs  of  the  Department  of  Defense.  At 
this  meeting,  the  Defense  Science  Board 
Task  Force  will  survey  the  focused  use 
of  force  so  as  to  alter  regimes'  behavior, 
and  in  ways  that  are  most  promising  to 
isolate  regimes  of  concern  from  their 
populations  and  supporting  organs  and 
bureaucracies.  This  will  include  the 
means  to  acquire  a  well-founded 
conceptual  delineation  of  targets 
critically  important  to  the  diplomatic, 
economic  and  military  dominance  of  the 
regime.  A  regime's  values  and 
vulnerabilities  being  highly 
idiosyncratic,  the  Task  Force  shall  select 
some  concrete  case  studies  for 
exploration  in  depth.  These  might 
include  current  rogue  states,  terrorist 
organizations,  and  future  potential 
adversaries.  Of  particular  relevance  are 
the  cleavage  planes,  where  the 
discriminating  use  of  force  might  divide 
the  interests  of  different  strata,  political, 
ethnic  or  religious  groups,  or  even 
personal  rivalries. 

In  accordance  with  section  10(D)  of 
the  Federal  Advisory  Committee  Act. 
P.L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  n).  it  has  been  determined  that  this 
Defense  Science  Board  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  that,  accordingly,  this 
meting  will  be  closed  to  the  public. 

Dated:  November  21,  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  01-30493  Filed  12-10-01;  8:45  am) 


BNJJNO  CODE  5001 -Oa-H 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Department  of  the  Army.  DoD. 
ACTION:  Notice  to  delete  and  amend  a 
system  of  records. 

SUMMARY:  The  Department  of  the  Army 
is  deleting  one  notice  and  amending  one 
notice  in  its  existing  inventory  of  record 


systems  subject  to  the  Privacy  Act  of 
1974,  (5  U.S.C.  552a),  as  amended. 

DATES:  This  proposed  action  will  be 
effective  without  further  notice  on 
January  10,  2002.  unless  comments  are 
received  which  result  in  a  contrarj- 
determination. 

ADDRESSES:  Records  Management 
Division,  U.S.  Army  Records 
Management  and  Declassification 
Agencv,  ATTN:  TAPC-PDD-RP,  Stop 
5603,  6000  6th  Street,  Ft.  Bel  voir.  VA 
22060-5603. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Thornton  at  (703)  806-4390  or 
DSN  656-4390  or  Ms.  Christie  King  at 
(703)  806-371 1  or  DSN  656-3711. 

SUPPl^MENTARY  INFORMATION:  The 
Department  of  the  Army  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974,  (5  U.S.C.  552a),  as 
amended,  have  been  published  in  the 
Federal  Register  and  are  available  from 
the  address  above. 

Dated:  December  4.  2001. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

D»l«tion 
A0600-8-104C  NGB 

SYSTEM  NAME: 

Official  Military  Personnel  File  (Army 
National  Guard)  (Januarv  20.  2000,  65 
FR3213). 

Reason:  This  system  of  records  has 
been  incorporated  into  A0600-8-104b 
TAPC.  entitled  "Official  Military 
Personnel  Record*'. 

Amendment 
A060&-8-104b  TAPC 

SYSTEM  NAME: 

Official  Military  Personnel  file 
(October  13,  2000.  65  FR  60918). 

CHANGES: 


SYSTEM  LOCATION: 

Add  to  entry  "National  Guard  Bureau. 
Army  National  Guard  Readiness  Center. 
Ill  South  George  Mason  Drive, 
Arlington,  VA  22204-1382.  for 
commissioned,  warrant  officer  or 
enlisted  soldier  in  the  Army  National 
Guard." 

CATEOORIES  OF  IN0IVI0UA15  COVERED  BY  THE 
SYSTEM: 

Add  to  entry  "Army  National  Guard 
not  on  active  duty,  who  are  enlisted, 
appointed  or  commissioned  status". 
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AUTHORITY  FOR  MAINTENANCE  Of  THE  SYSTEM: 

Add  to  entry  "Army  Regulation  600- 
8-104,  Military  Personnel  Information 
Management/Records ' ' . 


STORAGE: 

Delete  entry  and  replace  with 
"Electronic  storage  media  and  fiche." 

retrievabiuty: 

Delete  entry  and  replace  with  "By 
Social  Security  Nimiber  and  name." 

safeguards:  I 

Delete  entry  and  replace  with 
"Records  are  maintained  in  areas 
accessible  only  to  authorized 
personnel";  automated  records  are 
further  protected  by  authorized 
password  system  for  access  terminals, 
controlled  access  to  operations 
locations,  and  controlled  output 
distribution.  I 

retention  and  disposal: 

Replace  "9700  Page  Boulevard"  with 
"1  Reserve  Way". 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Add  two  new  paragraphs  'Director. 
National  Guard  Bureau,  Army  National 
Guard  Readiness  Center.  Ill  South 
George  Mason  Drive,  Arlington.  VA 
22204-1382. 

Commander,  U.S.  Army  Reserve 
Personnel  Command,  1  Reserve  Way,  St. 
Louis,  MO  63132-5200.' 


A0600-«-104b  TAPC 
SYSTEM  NAME: 

Official  Military  Personnel  Record. 

SYSTEM  location: 

U.S.  Total  Army  Personnel  Command, 
200  Stovall  Street,  Alexandria,  VA 
22332-0400  for  active  Army  officers. 

U.S.  Army  Enlisted  Records  and 
Evaluation  Center,  8899  East  56th 
Street,  Fort  Benjamin  Harrison,  IN 
46249-5301  for  active  duty  enlisted 
personnel. 

U.S.  Army  Reserve  Personnel 
Command.  9700  Page  Avenue,  St  Louis, 
MO  63132-5200  for  reserve  personnel. 

National  Personnel  Records  Center, 
National  Archives  and  Records 
Administration,  9700  Page  Avenue,  St 
Louis,  MO  63132-5100,  for  discharged 
or  deceased  personnel.        i 

An  automated  index  exists  at  the  U.S. 
Army  Reserve  Personnel  Command 
showing  physical  location  of  the  Official 
Military  Personnel  of  retired,  separated 
and  files  on  all  service  members 
returned  to  active  duty. 

National  Guard  Bureau,  Army 
National  Guard  Readiness  Center,  111 


South  George  Mason  Drive,  Arlington, 
VA  22204-1382,  for  commissioned, 
warrant  officer  or  enlisted  soldier  in  the 
Army  National  Guard. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Active  duty  members  of  the  U.S. 
Army  and  Army  National  Guard  not  on 
active  duty,  who  are  enlisted, 
appointed,  or  commissioned  status; 
members  of  the  U.S.  Army  who  were 
enlisted,  appointed,  or  commissioned 
and  were  separated  by  discharge,  death, 
or  other  termination  of  military  status. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  enlistment  contract; 
Department  of  Veterans  Affairs  benefit 
forms;  physical  evaluation  board 
proceedings;  military  occupational 
specialty  data;  statement  of  service; 
qualification  record;  group  life 
insurance  election;  emergency  data; 
application  for  appointment; 
qualification/evaluation  report;  oath  of 
office;  medical  examination;  security 
clearance  questionnaire;  application/ 
memo  for  retired  pay;  application  for 
correction  of  military  records;  field/ 
application  for  active  duty;  transfer  or 
discharge  report/Certificate  of  Release  or 
Discharge  from  Active  Duty;  active  duty 
report;  voluntary  reduction;  line  of  duty 
and  misconduct  determinations; 
discharge  or  separation  reviews;  police 
record  checks,  consent/declaration  of 
parent/guardian;  Army  Reserve  Officers 
Training  Corps  supplemental 
agreement;  award  recommendations; 
academic  reports;  line  of  duty  casualty 
report;  U.S.  field  medical  card; 
retirement  points,  deferment;  pre- 
induction  processing  and 
commissioning  data;  transcripts  of 
military  records;  summary  sheets  review 
of  conscientious  objector;  election  of 
options;  oath  of  enlistment;  enlistment 
extensions;  survivor  benefit  plans; 
efficiency  reports;  records  of 
proceeding,  10  U.S.C.  section  815 
appellate  actions;  determinations  of 
moral  eligibility;  waiver  of 
disqualifications;  temporary  disability 
record;  change  of  name;  statements  for 
enlistment;  acknowledgments  of  service 
requirements;  retired  benefits; 
application  for  review  by  physical 
evaluation  board  and  disability  board; 
appointments;  designations; 
evaluations;  birth  certificates; 
photographs;  citizenship  statements  and 
status;  educational  constructive  credit 
transcripts;  flight  status  board  reviews; 
assignment  agreements,  limitations/ 
waivers/election  and  travel;  efficiency 
appeals;  promotion/reduction/ 
recommendations,  approvals/ 
declinations  announcements/ 


notifications,  reconsiderations/ 
worksheets  elections/letters  or 
memoranda  of  notification  to  deferred 
officers  and  promotion  passover 
notifications;  absence  without  leave  and 
desertion  records;  FBI  reports;  Social 
Security  Administration 
correspondence;  miscellaneous 
correspondence,  documents,  and 
military  orders  relating  to  military 
service  including  information  pertaining 
to  dependents,  interservice  action,  in- 
service  details,  determinations,  reliefs, 
component;  awards,  pay  entitlement, 
released,  transfers,  and  other  military 
service  data. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

10  U.S.C.  3013,  Secretary  of  the  Army; 
42  U.S.C.  10606;  DoD  Instruction 
1030.1,  Victim  and  Witness  Assistance; 
Army  Regulation  600-8-104,  Military 
Personnel  Information  Management/ 
Records;  and  E.O.  9397  (SSN). 

PURPOSE(S): 

These  records  are  created  and 
maintained  to  manage  the  member's 
Army  and  Army  National  Guard  service 
effectively,  to  document  historically  a 
member's  military  service,  and 
safeguard  the  rights  of  the  member  and 
the  Army. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  these  records 
or  information  contained  therein  may 
specifically  be  disclosed  outside  the 
DoD  as  a  routine  use  pursuant  to  5 
U.S.C.  552a(b)(3)  as  follows: 

To  the  Department  of  State  to  issue 
passport/visa;  to  document  persona- 
non-grata  status,  attache  assignments, 
and  related  administration  of  personnel 
assigned  and  performing  duty  with  the 
Department  of  State. 

"To  the  Department  of  Treasiuy  to 
issue  bonds;  to  collect  and  record 
income  taxes. 

To  the  Department  of  Justice  to  file 
fingerprints  to  perform  investigative  and 
judicial  functions. 

To  the  Department  of  Agriculture  to 
coordinate  matters  related  to  its 
advanced  education  program. 

To  the  Department  of  Labor  to 
accomplish  actions  required  imder 
Federal  Employees  Compensation  Act. 

To  the  Department  of  Health  and 
Human  Services  to  provide  services 
authorized  by  medical,  health,  and 
related  functions  authorized  by  10 
U.S.C.  1074  through  1079. 

To  the  Nuclear  Regulatory 
Commission  to  accomplish 
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requirements  incident  to  Nuclear 
Accident/Incident  Control  Officer 
functions. 

To  the  American  Red  Cross  to 
accomplish  coordination  and  service 
functions  including  blood  donor 
programs  and  emergency  investigative 
support  and  notifications. 

To  the  Civil  Aeronautics  Board  to 
accomplish  fUght  qualifications, 
certification  and  licensing  actions. 

To  the  Federal  Aviation  Agency  to 
determine  rating  and  certification 
(including  medical)  of  in-service 
aviators. 

To  the  U.S.  Postal  Service  to 
accomplish  postal  service  authorization 
involving  postal  officers  and  mail  clerk 
authorizations. 

To  the  Department  of  Veterans 
Affairs: 

1.  To  provide  information  relating  to 
service,  benefits,  pensions,  in-service 
loans,  insurance,  and  appropriate 
hospital  support. 

2.  To  provide  information  relating  to 
authorized  research  projects. 

To  the  Bureau  of  Inmiigration  and 
Naturalization  to  comply  with  status 
relating  to  alien  registration,  and  annual 
residence/location. 

To  the  Office  of  the  President  of  the 
United  States  of  America  to  exchange 
required  information  relating  to  White 
House  Fellows,  regular  Army 
promotions,  aides,  and  related  support 
functions  staffed  by  Army  members. 

To  the  Federal  Maritime  Commission 
to  obtain  licenses  for  militar>'  members 
accredited  as  captain,  mate,  and  harbor 
master  for  duty  as  Transportation  Corps 
warrant  officer. 

To  each  of  the  several  states,  and  U.S. 
possessions  to  support  state  bonus 
application;  to  fulfill  income  tax 
requirements  appropriate  to  the  service 
member's  home  of  record;  to  record 
name  changes  in  state  bureaus  of  vital 
statistics;  and  for  National  Guard  affairs. 

Civilian  educational  and  training 
institutions  to  accomplish  student 
registration,  tuition  support,  graduate 
record  examination  tests,  and  related 
requirements  incident  to  in-service 
education  programs  in  compliance  with 
10  U.S.C.  chapters  102  and  103. 

To  the  Social  Security  Administration 
to  obtain  or  verify  Social  Security 
Number;  to  transmit  Federal  Insurance 
Compensation  Act  deductions  made 
from  members'  wages. 

To  the  Department  of  Transportation 
to  coordinate  and  exchange  necessary 
information  pertaining  to  inter-service 
relationships  between  U.S.  Coast  Guard 
(USCG),  U.S.  Army,  and  Army  National 
Guard  when  service  members  perform 
duty  with  the  USCG. 


To  the  Civil  authorities  for 
compliance  with  10  U.S.C.  814. 

To  the  U.S.  Information  Agency  to 
investigate  applicants  for  sensitive 
positions  pursuant  to  E.O.  10450. 

To  the  Federal  Emergency 
Management  Agency  to  facilitate 
participation  of  Army  members  in  civil 
defense  planning  training,  and 
emergency  operations  pursuant  to  the 
military  support  of  civil  defense  as 
prescribed  by  DoD  Directive  3025.10, 
Military  Support  of  Civil  Defense,  and 
Army  Regulation  500-70,  Military 
Support  of  Civil  Defense. 

To  the  Director  of  Selective  Service 
System  to  Report  of  Non-registration  at 
Time  of  Separation  Processing,  of 
individuals  who  decline  to  register  with 
Selective  Service  System.  Such  report 
will  contain  name  of  individual,  date  of 
birth.  Social  Security  Number,  and 
mailing  address  at  time  of  separation. 

Other  elements  of  the  Federal 
Government  pursuant  to  their  respective 
authority  and  responsibility. 

Note:  Record  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/patient, 
irrespective  of  whether  or  when  he/she 
ceases  to  be  a  client/patient,  maintained  in 
connection  with  the  performance  of  any 
alcohol  or  drug  abuse  prevention  and 
treatment  function  conducted,  regulated,  or 
directly  or  indirectly  assisted  by  any 
department  or  agency  of  the  United  States, 
shall,  except  as  provided  therein,  be 
confldential  and  be  disclosed  only  for  the 
purposes  and  under  the  circumstances 
expressly  authorized  in  42  U.S.C.  290dd-2. 
This  statute  tal;es  precedence  over  the 
Privacy  Act  of  1974,  in  regard  to  accessibility 
of  such  records  except  to  the  individual  to 
whom  the  record  pertains.  The  DoD  Blanket 
Routine  Uses'  set  forth  at  the  beginning  of  the 
Army's  compilation  of  systems  of  records 
notices  do  not  apply  to  these  categories  of 
records. 

To  victims  and  witnesses  of  a  crime 
for  purposes  of  providing  information, 
consistent  with  the  requirements  of  the 
Victim  and  Witness  Assistance  Program, 
regarding  the  investigation  and 
disposition  of  an  offense. 

To  Federal  agencies,  their  contractors 
and  grantees,  and  to  private 
organizations,  such  as  the  National 
Academy  of  Sciences,  for  the  purposes 
of  conducting  personnel  and/or  health- 
related  research  in  the  interest  of  the 
Federal  government  and  the  public. 
When  not  considered  mandatory,  the 
names  and  other  identifying  data  will  be 
eliminated  from  records  used  for  such 
research  studies. 

The  DoD  'Blanket  Routine  Uses'  set 
forth  at  the  beginning  of  the  Army's 
compilation  of  systems  of  records 
notices  also  apply  to  this  system,  except 
for  those  specifically  excluded 
categories  of  records. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders  and  on 
electronic  storage  media  and  fiche. 

retrievabiuty: 
By  Social  Security  Number  and  name. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel; 
automated  records  are  further  protected 
by  authorized  password  system  for 
access  terminals,  controlled  access  to 
operations  locations,  and  controlled 
output  distribution. 

RETENTION  AND  DISPOSAL: 

Microfiche  and  paper  records  are 
permanent.  They  are  retained  in  active 
file  until  termination  of  service, 
following  which  they  are  retired  to  the 
U.S.  Army  Reserve  Personnel 
Command,  1  Reserve  Way,  St.  Louis, 
MO  63132-5200. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commander,  U.S.  Total  Army 
Personnel  Command,  200  Stovall  Street. 
Alexandria,  VA  22332-0400. 

Director,  National  Guard  Bureau, 
Army  National  Guard  Readiness  Center. 
Ill  South  George  Mason  Drive. 
Arlington,  VA  22204-1382. 

Commander,  U.S.  Army  Reserve 
Personnel  Command.  1  Reserve  Way.  St. 
Louis.  MO  63132-5200. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  record  system  should 
address  written  inquiries  to  the 
following: 

Inquiries  for  records  of  commissioned 
or  warrant  officers  (including  members 
of  Reser\'e  Components)  serving  on 
active  duty  should  be  sent  to  the 
Commander,  U.S.  Total  Army  Personnel 
Command.  200  Stovall  Street, 
Alexandria,  VA  22332-0400. 

Inquiries  for  records  of  enlisted 
members  (including  members  of  Reserve 
Components)  ser\'ing  on  active  duty        ^ 
should  be  sent  to:  Commander,  U.S. 
Army  Enlisted  Records  and  Evaluation 
Center,  8899  East  56th  Street.  Fort 
Benjamin  Harrison,  IN  46249-5301. 

Inquiries  for  records  of  commissioned 
officers  or  warrant  officers  in  a  reserve 
status  not  on  active  duty,  or  Army 
enlisted  reservists  not  on  active  duty,  or 
members  of  the  National  Guard  who 
performed  active  duty,  or  commissioned 
officers,  warrant  officers,  or  enlisted 
members  in  a  retired  status  should  be 
sent  to  the  Commander,  U.S.  Army 
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Reserve  Personnel  Command,  1  Reserve 
Way.  St.  Louis,  MO  63132-5200. 

Inquiries  for  records  of  commissioned 
officers  and  warrant  officers  who  were 
completely  separated  from  the  service 
after  June  30, 1917,  or  enlisted  members 
who  were  completely  separated  after 
October  31. 1912,  or  for  records  of 
deceased  Army  personnel  should  be 
sent  to  the  Chief,  National  Personnel 
Records  Command,  National  Archives 
and  Records  Administration,  9700  Page 
Avenue,  St.  Louis,  MO  63132-5200. 

Inquiries  for  records  of  National 
Guard  should  be  sent  to  the  Director, 
National  Guard  Bureau,  Army  National 
Guard  Readiness  Center,  111  South 
George  Mason  Drive,  Arlington,  VA 
22204-1382. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  service 
identification  number,  military  status, 
and  current  address. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
record  system  should  address  written 
inquiries  to  the  following: 

Inquiries  for  records  of  commissioned 
or  warrant  officers  (including  members 
of  Reserve  Components)  serving  on 
active  duty  should  be  sent  to  the 
Commander,  U.S.  Total  Army  Personnel 
Command,  200  Stovall  Street, 
Alexandria,  VA  22332-0400. 

Inquiries  for  records  of  enlisted 
members  (including  members  of  Reserve 
Components)  serving  on  active  duty 
should  be  sent  to:  Commander,  U.S. 
Army  Enlisted  Records  and  Evaluation 
Center,  8899  East  56th  Street,  Fort 
Benjamin  Harrison,  IN  46249-5301. 

Inquiries  for  records  of  commissioned 
officers  or  warrant  officers  in  a  reserve 
status  not  on  active  duty,  or  Army 
enlisted  reservists  not  on  active  duty,  or 
members  of  the  National  Guard  who 
performed  active  duty,  or  commissioned 
officers,  warrant  officers,  or  enlisted 
members  in  a  retired  status  should  be 
sent  to  the  Commander,  U.S.  Army 
Reserve  Personnel  Command,  1  Reserve 
Way,  St.  Louis,  MO  63132-5200. 

Inquiries  for  records  of  commissioned 
officers  and  warrant  officers  who  were 
completely  separated  from  the  service 
after  June  30,  1917,  or  enlisted  members 
who  were  completely  separated  after 
October  31, 1912,  or  for  records  of 
deceased  Army  personnel  should  be 
sent  to  the  Chief,  National  Personnel 
Records  Center,  National  Archives  and 
Records  Administration,  9700  Page 
Avenue,  St.  Louis,  MO  63132-5200. . 

Inquiries  for  records  of  National 
Guard  should  be  sent  to  the  Director, 
National  Guard  Bureau,  Army  National 
Guard  Readiness  Center,  111  South 


George  Mason  Drive,  Arlington,  VA 
22204-1382. 

Individual  should  provide  the  full 
name.  Social  Security  Number,  service 
identification  number,  military  status, 
and  current  address. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  accessing 
records,  and  for  contesting  contents  and 
appealing  initial  agency  determinations 
are  contained  in  Army  Regulation  340- 
21;  32  CFR  part  505;  or  may  be  obtained 
from  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  enlistment 
appointment  or  commission  related 
forms  pertaining  to  individual's  military 
status;  educational  and  financial 
institutions,  training  or  qualifications 
records  acquired  prior  to  or  during 
military  services;  law  enforcement 
agencies,  references  provided  by 
individuals.  Army  records  repots, 
correspondence,  forms,  docimients  and 
other  relevant  papers,  third  parties  and 
members  of  the  public  when 
information  furnished  relates  to  the 
service  member's  status. 

EXEMPTKmS  CUUMED  FOR  THE  SYSTEM: 

None. 
[FR  Doc.  01-30494  Filed  12-10-01;  8:45  am) 

BILUNG  CODE  SOOI-OS-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  RP02-75-O00] 

Chandeieur  Pipe  Line  Company; 
Notice  of  HIing 

Decembers,  2001. 

Take  notice  that  on  November  30, 
2001,  Chandeieur  Pipe  Line  Company 
(Chandeieur)  tendered  for  filing  in 
accordance  with  section  21.0  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1 ,  workpapers  supporting 
the  continuation,  effective  January  1, 
2002  of  its  currently  effective  Fuel  and 
Line  Loss  Allowance  of  0.0%. 

Chandeieur  asserts  that  this  filing  is 
tendered  in  order  to  comply  with  the 
annual  calculation  requirements  of  its 
tariff  as  referenced  above. 

Chandeieur  states  that  the  purpose  of 
this  filing  is  to  account  for  changes  in 
amounts  retained  for  Fuel  and  Line  Loss 
Allowance  pursuant  to  the  provisions  of 
18  CFR  154.403(d)(3)  and  in  accordance 
with  section  21.0  of  the  General  Terms 
and  Conditions  of  Chandeieur  Pipe  Line 


Company's  (Chandeieur)  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Conunission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
December  12,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  01-30566  Filed  12-10-01;  8:45  am] 

BNXING  COOE  C717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-65-000] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

December  5.  2001. 

Take  notice  that  on  November  30, 
2001,  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Voliune  No.  1,  the 
following  revised  tariff  sheets  to  become 
effective  January  1,  2002: 

Twenty-seventh  Revised  Sheet  No.  18 
Seventeenth  Revised  Sheet  No.  ISA 
Twenty-eighth  Revised  Sheet  No.  19 

Coliunbia  Gulf  states  that  this  filing  is 
being  submitted  in  accordance  with  the 
Commission's  order  issued  on 
September  19,  2001  in  Gas  Research 
Institute's  (GRI)  Docket  No.  RPOl-434- 
000  (Order  Approving  Settlement),  and 
in  accordance  with  section  31  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  Columbia  Gulf  is 
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submitting  revised  tariff  sheets  to  reflect 
the  2002  GRI  funding  mechanism. 

Coliunbia  Gulf  states  that  copies  of  its 
niing  have  been  served  upon  its 
intemiptible  customers  and  affected 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  {call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001{a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30559  Filed  12-10-01:  8:45  am) 

BILLING  CODE  C717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  QF01-103-002] 

Decatur  Energy  Center,  LLC  and 
Solutia  Inc.;  Notice  of  HIIng 

Decembers,  2001. 

Take  notice  that  on  November  30, 
2001,  Decatur  Energy  Center,  LLC  and 
Solutia  Inc.  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  amendment  to  the 
application  for  certification  of 
qualifying  facility  status  of  a 
cogeneration  facility  pursuant  to  part 
292  of  the  Commission's  regxilations. 
The  amendment  provides  additional 
information  concerning  the  useful 
thermal  output  of  the  facility. 

Any  person  who  wishes  to  be  heard 
or  to  object  to  granting  qualifying  status 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 


Regulatory  Commission,  888  First 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procediu^.  All  such  motions  or  protests 
must  be  filed  on  or  before  December  31, 
2001,  and  must  be  served  on  the 
Applicant.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  who  wishes 
to  become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  01-30554  Filed  12-10-01;  8:45  am) 

BILLING  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-74-000] 

EntMidge  Pipelines  (KPC);  Notice  of 
Refund  Report 

December  5,  2001. 

Take  notice  that  on  November  29, 
2001,  Enbridge  Pipelines  (KPC) 
tendered  for  filing  an  Excess 
Intemiptible  Revenue  Refund  Report. 

KPC  states  that  the  report  is  made 
pursuant  to  section  24.5  of  its  FERC  Gas 
Tariff.  KPC  requests  a  waiver  from  the 
crediting  provision  of  section  24.5  in 
order  to  credit  the  amount  to  be 
refunded  against  the  current  balance  of 
receivable  ft-om  Kansas  Gas  Service,  the 
only  customer  paying  KPC's  maximum 
rate. 

KPC  states  that  copies  of  the  filing 
have  been  served  on  all  parties  to  the 
proceeding  in  Docket  No.  CP96-152. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
December  12.  2001.  Protests  will  be 


considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  |r.. 

Acting  Secretary. 

IFR  Doc.  01-30565  Filed  12-10-01:  8:45  am| 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-67-000] 

Equitrans,  LP.;  Notice  of  Proposed 
Changes  In  FERC  Gas  Tariff 

Decembers.  2001. 

Take  notice  that  on  November  30. 
2001,  Equitrans,  L.P.  (Equitrans)  . 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  1,  the 
following  revised  tariff  sheet  to  become 
effective  January  1,  2002: 

Sixth  Revised  Sheet  No.  5 
Ninth  Revised  Sheet  No.  6 
Fifth  Revised  Sheet  No.  10 

Equitrans  states  that  the  purpose  of 
this  filing  is  to  comply  with  the  "Order 
Approving  the  Gas  Research  Institute's 
2002  Research,  Development  and 
Demonstration  Program  and  2002-2006 
Five  Year  Plan"  issued  on  September 
19.  2001  in  Docket  No.  RPOl-434-000. 
The  Commission  authorized  pipeline 
companies  to  collect  the  Gas  Research 
Institute  (GRI)  funding  unit  from  their 
customers.  The  2002  GRI  unit  surcharge 
approved  by  the  Commission  is  (1) 
$0.0660  per  dekatherm  (Dth)  per  month 
demand  surcharge  for  high  load  factor 
customers.  (2)  $0.0407  per  Dth  per 
month  demand  surcharge  for  low  load 
factor  customers  and  (3)  $0.0055  per  Dth 
commodity/usage  surcharge. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatorv  Commission. 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  sections 
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385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  Bled  in  accordance 
wi5i  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "  Docket* "  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30561  Filed  12-10-01;  8:45  am] 

BHJJNO  CODE  snr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlsalon 

[Docket  No.  RP02-66-000] 

Florida  Gaa  Translnieeion  Company; 
Notice  of  Propoaed  Changea  In  FERC 
Gaa  Term 

Decembers.  2001.  ' 

Take  notice  that  on  November  30, 
2001,  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  the  following 
tariff  sheets,  with  an  effective  date  of 
January  1.  2002: 


Fiftieth  Revised  Sheet  No.  8A 
Forty-Second  Revised  Sheet  No.  8A.01 
Forty-Second  Revised  Sheet  No.  8A.02 
Forty-Sixth  Revised  Sheet  No.  8B 
Thirty-Ninth  Revised  Sheet  No.  8B.01 

FGT  states  that  it  is  filing  the  above 
referenced  tariff  sheets  pursuant  to  the 
Gas  Research  Institute's  (GRI)  Year  2002 
Research,  Development  and 
Demonstration  Program  and  2002-2006 
Five- Year  Plan  as  approved  by  the 
Federal  Energy  Regulatory  Commission 
Order  issued  September  19,  2001  in 
Docket  No.  RPOl-434.  For  the  year  of 
2002,  the  funding  mechanism  includes 
the  approved  GRI  demand  charges  of  6.6 
cents  per  MMBtu  per  month  (.22  cents 
per  MMBtu  stated  on  a  daily  basis 
underlying  FGT's  reservation  charges)  to 
be  applicable  to  firm  shippers  with  load 


factors  exceeding  50%,  4.07  cents  per 
MMBtu  per  month  (.13  cents  per 
MMBtu  stated  on  a  daily  basis 
underlying  FGT's  reservation  charges)  to 
be  applicable  to  firm  shippers  with  load 
factors  of  50%  or  less  and  a  volumetric 
charge  of  0.55  cents  per  MMBtu  to  be 
applicable  to  all  non-discounted 
interruptible  rates  and  to  the  usage 
portion  of  two-part  rates.  In  addition, 
the  2002  funding  mechanism  includes  a 
volimietric  charge  of  0.88  cents  per 
MMBtu  to  be  applicable  to  all  one-part 
small  customer  rates.  This  funding 
mechanism  provides  for  a  decrease  in 
GRI  charges  as  compared  to  the 
currently  effective  2001  GRI  charges. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30560  Filed  12-10-01;  8:45  am] 

WLUNC  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaaion 

[Docket  No.  RP02-70-000] 

Florida  Gaa  Tranamlaaion  Company; 
Notice  of  Filing  of  Annual  Report 

Decembers.  2001. 

Take  notice  that  on  November  30, 
2001  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1 ,  schedules 


detailing  certain  information  related  to 
its  Cash-Out  Mechanism,  Fuel 
Resolution  Mechanism  and  Balancing 
Tools  charges  for  the  accounting  months 
October  2000  through  September  2001. 
No  tariff  changes  are  proposed. 

FGT  states  that  section  19.1  of  the 
General  Terms  and  Conditions  of  its 
Tariff  provides  for  an  Annual  Report 
containing  an  accounting  of  costs  and 
revenues  associated  with  the  Cash-Out 
Mechanism,  Fuel  Resolution 
Mechanism  and  various  Balancing  Tools 
provided  for  in  FGT's  Tariff.  The  instant 
filing  is  made  in  compliance  with  those 
provisions. 

FGT  states  that  it  has  experienced  a 
revenue  deficiency  of  $7,140,225  during 
the  current  Settlement  Period,  which 
when  combined  with  $86,905  net 
deficiency  carried  forward,  results  in  a 
cumulative  underrecovery  of  $7,227,130 
as  of  September  30,  2001.  FGT  further 
states  that  the  net  deficiency  carried 
forward  of  $86,905  includes  interest 
calculated  in  compliance  with  the 
Commission's  order  issued  November 
20,  2001  in  Docket  No.  RPOl-5 11-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
December  12,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30563  Filed  12-10-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-82-000] 

Florida  Gas  Transmission  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

December  5,  2001. 

Take  notice  that  on  November  30, 
2001,  Florida  Gas  Transmission 
Company  (FGT)  tendered  for  filing  to 
become  part  of  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  the 
following  tariff  sheets,  with  an  effective 
date  of  January  1,  2002: 

Fifth  Revised  Sheet  No.  131 
Third  Revised  Sheet  No.  133 
Fifth  Revised  Sheet  No.  184B 
First  Revised  Sheet  No.  184B.01 
Second  Revised  Sheet  No.  184C 

FGT  states  that  the  cash-out  pricing 
provisions  of  its  Tariff  have  ceased  to 
discourage  imbalances  and,  during 
periods  of  price  volatility,  actually 
encoiuage  or  reward  imbalances.  FGT 
states  that  during  the  cash-out 
Settlement  Period  9,  FGT  experienced 
an  underrecovery  in  its  cash-out 
mechanism  of  $5,377,712  and  an  overall 
underrecovery  of  its  system  balancing 
costs  and  revenues  of  $7,140,225. 

FGT  states  that  it  is  filing  changes  to 
its  cash-out  provisions  to  base  its 
imbalance  settlement  prices  on  an 
arithmetic  average  of  Gas  Daily  daily 
prices  from  the  sixth  day  of  the 
applicable  month  to  the  fifth  day  of  the 
following  month  in  order  to  reduce  a 
bias  to  first  of  the  month  pricing  and 
create  uncertainty  as  to  the  prices  to  be 
paid  or  received  by  imbalance  parties 
for  month-end  imbalances.  In  addition, 
FGT  is  proposing  an  interest  component 
to  be  applied  to  cumulative  monthly 
imbalances  beginning  with  the 
cumulative  net  balance  at  the  end  of 
Settlement  Period  9  ended  September 
30,2001. 

Finally,  FGT  states  that  it  is  filing  to 
make  certain  clarifying  changes  to 
Section  19.1  of  the  General  Terms  €md 
Conditions  of  its  Tariff  to  reflect  the 
methodology  and  format  used  by  FGT  in 
preparation  of  the  Annual  Report  of 
system  balancing  activities.  FGT  states 
that  the  clarifications  will  result  in  no 
changes  to  the  preparation  of  the 
Annual  Report,  but  rather  conform  the 
tariff  mechanics  to  the  methodology  and 
format  historically  used  by  FGT. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE.,  Washington,  DC 


20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
vdth  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  {call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30572  Filed  12-10-01;  8:45  am] 

BILLING  CODE  6717-«1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC02-25-000] 

Indianapolis  Povver  &  Light  Company; 
Notice  of  Filing 

Decembers.  2001. 

Take  notice  that  on  November  14. 
2001,  Indianapolis  Power  &  Light 
Company  (IPL)  filed  an  application  to 
transfer  control  of  jurisdictional 
facilities  under  section  203  of  the 
Federal  Power  Act.  IPL  proposed  to 
transfer  control  of  certain  of  its 
jurisdictional  transmission  facilities  to 
the  Midwest  Independent  System 
Operator,  Inc.  (Midwest  ISO). 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
12,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

|FR  Doc.  01-30550  Filed  12-10-01;  8:45  ami 

BILLMC  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER01 -3000-001,  EC01-1 
001  and  RT01-101-001] 


international  Transmission  Company, 
DTE  Energy  Company;  Notice  of  Filing 

December  5.  2001. 

Take  notice  that  on  November  27, 
2001,  International  Transmission 
Company  tendered  for  filing  the 
remaining  outstanding,  executed 
signature  pages  to  the  "Supplemental 
Agreement"  filed  with  the  Commission 
by  International  Transmission  on 
November  15,  2001,  in  the  above- 
referenced  dockets.  The  Supplemental 
Agreement  is  a  multi-party  contract  that 
amends  the  "Appendix  I  Agreement  By 
and  Between  International  Transmission 
Company  and  the  Midwest  Independent 
Transmission  System  Operator.  Inc., 
dated  August  31.  2001   " 

Any  person  desinng  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulator}'  Commission,  888 
First  Street,  NE..  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
18,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
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assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web^ 
site  under  the  "e-Filing"  link. 

Linwood  A.  Wataon,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30552  Filed  12-10M)1;  8:45  am] 

MUJNQ  COK  t717-01-P  I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Doctot  No.  RP02-80-000] 


Kam  River  Gaa  Tranamiaaion 
Company;  Notice  of  Propoeed 
Changaa  in  FERC  Gaa  Tariff 


December  5.  2001. 

Take  notice  that  on  November  29, 
2001 ,  Kern  River  Gas  Transmission 
Company  (Kern  River)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1 ,  the 
following  tariff  sheets  to  become 
effective  January  1,  2002: 

Sixth  Revised  Sheet  No.  5 
Second  Revised  Sheet  No.  5-A 
Fourth  Revised  Sheet  No.  6 

Kern  River  states  that  the  purpose  of 
this  filing  is  to  revise  its  tariff  to 
incorporate  the  Gas  Research  Institute 
(GRI)  surcharges  approved  by  the 
Commission  for  2002. 

Kern  River  states  that  a  copy  of  this 
filing  has  been  served  upon  its 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  meike 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 


via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30571  Filed  12-10-01;  8:45  am] 

BILUNG  CODE  CTIT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Dockat  No.  RP02-68-000] 

MIdweatem  Gaa  Tranamiaaion 
Company;  Notice  of  Propoaed 
Cltangea  in  FERC  Gaa  Tariff 

December  5.  2001. 

Take  notice  that  on  November  30, 
2001 ,  Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  to  become  part  of  Midwestem's 
FERC  Gas  Tariff,  Third  Revised  Volume 
No.  1,  the  tariff  sheets  listed  on 
Appendix  A,  to  become  effective 
January  1.2002. 

Midwestern  states  that  the  purpose  of 
this  filing  is  to  implement  a  new  rate 
schedule  (Rate  Schedule  PAL)  under 
which  Midwestern  will  provide  a  park 
and  loan  service.  Midwestern  is 
proposing  to  revise  certain  currently 
effective  tariff  sheets  to  incorporate  the 
PAL  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30562  Filed  12-10-01;  8:45  am] 

BILUNG  C006  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlaalon 

[Dock«t  No.  RP02-71-000] 

MIdweatem  Gaa  Tranamiaaion 
Company;  Notice  of  Tariff  HIing 

December  5,  2001. 

Take  notice  that  on  November  30, 
2001,  Midwestern  Gas  Transmission 
Company  (Midwestern  )  tendered  for 
filing  to  become  part  of  Midwestem's 
FERC  Gas  tariff.  Third  Revised  Volume 
No.  1,  First  Revised  Sheet  No.  5,  to 
become  effective  January  1,  2002. 

Midwestern  states  that  the  purpose  of 
this  compliance  tariff  filing  is  to  reflect 
the  GRI  surcharge  amounts  as  follows: 
(1)  A  commodity  surcharge  of  .55  cents 
per  Dth,  (2)  a  high  load  factor  demand 
surcharge  of  6.6  cents  per  Dth,  (3)  a  low 
load  factor  demand  surcharge  of  4.07 
cents  per  I}th,  and  (4)  a  sm^l  customer 
surcharge  of  .88  cents  per  Dth.  This 
filing  was  made  in  compliance  with  the 
Commission's  letter  order  dated 
September  19,  2001  in  Docket  No. 
RPOl-434-000. 

Midwestern  states  that  copies  of  this 
filing  have  been  sent  to  all  of 
Midwestems  contracted  shippers  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 


Federal  Register/Vol.  66,  No.  238/Tuesday.  December  11,  2001 /Notices 


64031 


via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Fihng"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30564  Filed  12-10-01;  8:45  am) 

BOiJNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  EL02-28-000] 

Nevada  Power  Company  and  Sierra 
Pacfflc  Power  Com|Mny, 
Complainants,  v.  Enron  Powrnr 
Marketing,  Irtc.,  Respondent;  Notice  of 
Complaint 

Decembers,  2001. 

Take  notice  that  on  November  30, 
2001,  Nevada  Power  Company  (NPC) 
and  Sierra  Pacific  Power  Company 
(SPPC)  (collectively,  the  Nevada 
companies)  filed  a  complaint  requesting 
that  the  Commission  mitigate  unjust  and 
unreasonable  prices  in  sales  contracts 
between  NPC  and  Enron  Power 
Marketing,  Inc.  (Enron)  and  between 
SPPC  and  Enron  entered  into  in  late 
2000  and  the  first  half  of  2001  for 
delivery  after  January  1,  2001. 

The  Nevada  companies  request  that 
the  Commission  set  a  refund  effective 
date  of  60  days  from  the  date  of  filing 
of  their  complaint. 

Copies  of  the  Nevada  companies' 
filing  were  served  on  Enron  and  the 
Public  Utility  Commission  of  Nevada. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  December  20, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  E)ecember 
20,  2001.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
Hww./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 


interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30551  Filed  12-10-01;  8:45  am] 

BRJJNG  COOe  6717-01-^ 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP02-62-000] 

Northern  Natural  Gas  Company:  Notice 
of  Proposed  Ctianges  In  FERC  Gas 
Tariff 

December  5,  2001. 

Take  notice  that  on  November  30, 
2001,  Northern  Natiu^  Gas  Company 
(Northern),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff 
sheets,  proposed  to  be  effective  January 
1,  2002: 

60  Revised  Sheet  No.  50 

61  Revised  Sheet  No.  51 
57  Revised  Sheet  No.  53 
10  Revised  Sheet  No.  56 

Northern  states  that  this  filing 
establishes  the  System  Balancing 
Agreement  (SBA)  cost  recovery 
surcharge  to  be  effective  January  1,  2002 
for  the  period  January  1  through 
December  31,  2002. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

-  Any  person  desiring  to  be  heard  or  to 
protest  Sciid  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 


interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  01-30556  Filed  12-10-01;  8:45  am) 

BtLUNC  COOC  •717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP02-64-000] 

Nortttem  Natural  Gas  Company;  Notice 
of  Proposed  Changes  In  FERC  Gas 
Tariff 

Decembers.  2001. 

Take  notice  that  on  November  30, 
2001 ,  Northern  Natiu^  Gas  Company 
(Northern),  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1  and  Original  Volume  No. 
2,  the  following  tariff  sheets  proposed  to 
be  effective  January  1 ,  2002: 

Fifth  Revised  Volume  No.  1 

59  Revised  Sheet  No.  50 

60  Revised  Sheet  No.  51 
27  Revised  Sheet  No.  52 

56  Revised  Sheet  No.  53  ^ 

9  Revised  Sheet  No.  56 

Original  Volume  No.  2 

167  Revised  Sheet  No.  IC 
43  Revised  Sheet  No.  iC.a 

Northern  states  that  the  purpose  of 
this  filing  is  to  set  forth  the  approved 
2002  Gas  Research  Institute  (GRI) 
surcharges  for  the  2002  calendar  year  to 
be  effective  January  1 ,  2002  in 
accordance  with  the  Commission's 
Order  Approving  The  Gas  Research 
Institute's  Year  2002  Research, 
Development  and  Demonstration 
Program  and  2002-2006  Five- Year  Plan 
issued  on  September  19,  2001  in  Docket 
No.  RPOl-434-000. 

Northern  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  DC. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
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taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30558  Filed  12-10^1;  8:45  am] 

BNJJNG  COM  f717-01-F 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP02-77-000] 


Northwest  Pipeline  Corporation;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

December  5,  2001.  ' 

Take  notice  that  on  November  29, 
2001,  Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff  the  following  tariff 
sheets  to  become  effective  January  1 , 
2002: 

Third  Revised  Volume  No.  1     I 
Twenty-Second  Revised  Sheet  No.  5 

Original  Volume  No.  2 
Twenty-Eighth  Revised  Sheet  No.  2.2 

Northwest  states  that  the  purpose  of 
this  filing  is  to  revise  its  tariff  to 
incorporate  the  Gas  Research  Institute 
(GRI)  surcharges  approved  by  the 
Commission  for  2002. 

Northwest  states  that  a  copy  of  this 
filing  has  been  served  upon  its 
customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  1S4.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RI54S"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30568  Filed  12-10-01;  8:45  am] 

BILLING  0006  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docltet  No.  CP01 -41 9-001,  Docket  No. 
CP01-421-001] 

Portland  General  Electric  Company; 
Notice  of  Amendment 

December  5,  2001. 

Take  notice  that  on  September  28, 
2001 .  Portland  General  Electric 
Company  (Portland  General),  tendered 
for  filing  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  parts  157  and  284 
of  the  Commission's  regulations,  an 
amendment  to  its  application  for 
blanket  certificates  of  public 
convenience  and  necessity  and  request 
for  waiver  and  extension  of  time  filed 
with  the  Commission  on  July  27,  2001. 

Portland  General  states  that  the 
purpose  of  the  filing  is  to  amend 
Portland  General's  application  in  order 
to:  (1)  Specify  that  Portland  General  has 
executed  a  transportation  service 
agreement  for  the  transportation  of 
natural  gas  on  the  Kelso-Beaver  Pipeline 
which  gas  will  be  used  for  Portland 
General's  own  consimiption;  (2)  make  a 
conforming  change  to  the  pro  forma 
Tariff  filed  as  Exhibit  P  to  the 
application  to  reflect  Portland  General's 
execution  of  this  agreement;  and  (3) 
request  waiver  of  the  Part  284  open- 
access  reporting  requirements  to  the 
extent  not  fully  encompassed  by 
Portland  General's  request  for  waiver  in 
its  application. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
888  First  Street,  NE.,  Washington.  DC 
20426.  in  accordance  with  section 


385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  on  or  before  December  12.  2001. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  )r.,  • 

Acting  Secretary. 

(FR  Doc.  01-30549  Filed  12-10-01;  8:45  ami 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-61-000] 

Questar  Pipeline  Company;  Notice  of 
Tariff  Filing 

December  5.  2001. 

Take  notice  that  on  November  29, 
2001,  Questar  Pipeline  Company 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  the  following  tariff  sheets,  to 
be  effective  January  1,  2002: 

First  Revised  Volume  No.  1 
Twenty-Second  Revised  Sheet  No.  5 

Original  Volume  No.  3 
Thirtieth  Revised  Sheet  No.  8 

On  June  1 ,  2001 ,  GRI  requested 
approval  of  funding  for  its  year  2002 
research,  development  and 
demonstration  program  and  its  2002- 
2006  five-year  plan.  The  Commission 
issued  an  order  on  September  19,  2001, 
in  Docket  No.  RPOl-434-000,  approving 
GRI's  funding  plans.  Questar's  filing 
incorporated  the  approved  GRI 
surcharge  rates  in  the  Statement  of  Rates 
to  Questar's  tariff. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  customers,  the 
Public  Service  Commission  of  Utah  and 
the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
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20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  pauty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
wwTv./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r., 

Acting  Secretary: 

|FR  Doc.  01-30555  Filed  12-10-01;  8:45  am) 

BILUNG  CODE  6717-01-4> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-84-000] 

Southern  Natural  Gas  Company; 
Notice  of  Proposed  Changes  to  FERC 
Gas  Tariff 

Decembers,  2001. 
Take  notice  that  on  November  30, 

2001  Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Seventh  Revised 
Volume  No.  1,  the  following  revised 
sheets,  with  an  effective  date  of  January 
1,2002: 

Fifty-sixth  Revised  Sheet  No.  14 
Seventy-seventh  Revised  Sheet  No.  15 
Fifty-sixth  Revised  Sheet  No.  16 
Seventy-seventh  Revised  Sheet  No.  17 
Fortieth  Revised  Sheet  No.  18 
Tenth  Revised  Sheet  No.  22 

Southern  states  that  the  proposed 
tariff  sheets  implement  the  Gas  Research 
Institute's  (GRI)  revised  surcharges  for 
2002.  The  2002  GRI  Funding  Formula 
consists  of  surcharges  of  (i)  .55c  per  Dth 
applicable  to  the  commodity/ usage 
portion  of  firm  service  rates  and  to 
interruptible  rates  and  (ii)  either  6.6c 
per  Dth  for  high  load  factor  customers 
or  4.07c  per  Dth  for  low  load  factor 
customers  on  the  demand/reservation 
component  of  firm  service  rates.  The 

2002  GRI  Funding  Formula  provides  for 


a  surcharge  of  .88c  per  Dth  on  service 
rates  for  small  customers.  The 
Commission  authorized  these 
surcharges  in  Docket  No.  RPOl-434-000 
to  be  effective  January  1.  2002. 
Consistent  with  the  Commission's  order 
dated  September  19,  2001,  Southern  has 
proposed  these  tariff  sheets  to  be 
effective  January  1,  2002. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr^ 

Acting  Secretary. 

[FR  Doc.  01-30573  Filed  12-10-01:  8:45  am] 

BHXING  CODE  6717-01-4> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-86-000] 

Soutttem  Natural  Gas  Company; 
Notice  of  Settlement  Compliance  Filing 

December  5.  2001. 

Take  notice  that  on  November  30, 
2001,  Southern  Natiu^l  Gas  Company 
(Southern)  tendered  for  filing  its  annual 
report  pursuant  to  Section  14.2  df  the 
General  Terms  and  Conditions  of  its 
tariff. 

Section  14.2  of  Southern's  Tariff 
provides  for  an  annual  reconciliation  of 
Southern's  storage  costs  to  reflect 
differences  between  the  cost  to  Southern 
of  its  storage  gas  inventory  and  the 
amount  Southern  receives  for  such  gas 
arising  out  of  (i)  the  purchase  and  sale 


of  such  gas  in  order  to  resolve  shipper 
imbalances;  and  (ii)  the  purchase  and 
sale  of  gas  as  necessary'  to  maintain  an 
appropriate  level  of  storage  gas 
inventory  for  system  management 
purposes.  In  the  instant  filing.  Southern 
submits  the  rate  surcharge  to  the 
transportation  component  of  its  rates 
under  Rate  Schedules  FT.  FT-NN.  and 
IT  resulting  from  the  fixed  and  realized 
losses  it  has  incurred  from  the  purchase 
and  sale  of  its  storage  gas  inventory. 
Southern  proposed  no  change  in  the 
surcharge  currently  in  effect. 

Southern  states  that  copies  of  the 
filing  were  served  upon  Southern's 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv  Regulaton'  Commission. 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.21 1  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
tvHTv./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  )r., 

Acting  Secretary. 

|FR  Doc.  01-30574  Filed  12-10-01;  8:45  am) 

BHJJNQ  CODE  e717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-88-000] 

Southern  Natural  Gas  Company; 
Notice  of  Settlement  Compliance  Filing 

Decembers,  2001. 

Take  notice  that  on  November  30. 
2001 ,  Southern  Natural  Gas  Company 
(Southern)  filed  to  eliminate  the  GSR 
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cost  recovery  provisions  from  its  tariff  to 
be  effective  January  1,  2002. 

Southern  also  indicates,  based  on 
estimated  data,  a  GSR  surcharge  refund 
for  GSR  overcollections  during  2001 
will  be  made  on  or  before  March  31, 
2002  in  the  amount  of  approximately 
$275,000. 

Southern  states  that  copies  of  the 
filing  were  served  upon  Southern's 
customers,  intervening  parties  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
'888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 


Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30575  Filed  12-10-01:  8:45  am] 

■LUNG  COOE  STIT-OI-P 

DEPARTMENT  OF  ENERGY 


Federal  Energy  Regulatory 
Commleeion 

[Doctet  No.  RP02-63-000) 


Transweetom  Pipeline  Company; 
Notice  of  Propoaed  Changea  in  FERC 
GaaTaritt 

December  5.  2001.  | 

Take  notice  that  on  November  30, 
2001,  Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  to 
become  part  of  Transwestem's  FERC 
Gas  Tariff,  Second  Revised  Volimie  No. 
1,  the  following  tariff  sheets  to  be 
effective  January  1,  2002: 

126  Revised  Sheet  No.  5 
31  Revised  Sheet  No.  5A 


23  Revised  Sheet  No.  5A.02 
23  Revised  Sheet  No.  5A.03 
28  Revised  Sheet  No.  5B 

Transwestem  states  that  the  purpose 
of  this  filing  is  to  set  forth  the  approved 
2002  Gas  Research  Institute  (GRI) 
surcharges  for  the  2002  calendar  year  to 
be  effective  January  1,  2002  in 
accordance  with  the  Commission's 
Order  approving  The  Gas  Research 
Institute's  Year  2002  Research, 
Development  and  Demonstration 
Program  and  2002-2  006  Five- Year  Plan 
issued  on  September  19,  2001  in  Docket 
No.  RPOl-434-000. 

Transwestem  states  that  copies  of  the 
filing  were  served  upon  Transwestem's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instmctions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30557  Filed  12-10-01:  8:45  am] 

■LUNG  COOE  CTIT-OI-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

[Docket  No.  RP02-76-000] 

Williama  Gaa  Pipelinea  Central,  Inc.; 
Notice  of  PropMed  Changea  in  FERC 
Gaa  Tariff 

December  5.  2001. 

Take  notice  that  on  November  29, 
2001,  Williams  Gas  Pipelines  Central, 


Inc.  (Williams)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  Twentieth  Revised  Sheet 
No.  6A,  to  become  effective  January  1, 
20d2. 

Williams  states  that  pursuant  to  Order 
Approving  Settlement,  issued  April  29, 
1998,  in  Docket  No.  RP97-149-O03,  et 
al.  as  modified  by  the  Commission's 
Order  dated  September  19,  2001,  in 
Docket  No.  RPOl-434-000  and  Williams 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
Article  25  of  its  General  Terms  and 
Conditions,  Williams  is  filing  to  reflect 
the  new  GRI  surcharges  to  be  collected 
on  nondiscoimted  transportation 
services. 

Williams  states  that  copies  of  this 
filing  have  been  served  on  all  of 
Williams'  jurisdictional  customers  and 
interested  state  conmiissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  urith  sections 
385.214  or  385.211  of  the  Conunission^s 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30567  Filed  12-10-01;  8:45  am) 

■LUNG  COOE  S717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-78-000] 

Willlston  Basin  Interstate  Pipeline 
Company;  Notice  of  Tariff  Hiing 

Decembers,  2001. 

Take  notice  that  on  November  30. 
2001.  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1  and 
Original  Voliune  No.  2,  the  following 
revised  tariff  sheets  to  become  effective 
January  1,  2002: 

Second  Revised  Volume  No.  1 

Forty-Fourth  Revised  Sheet  No.  15 
Forty-Fifth  Revised  Sheet  No.  16 
Forty-Third  Revised  Sheet  No.  18 
Thirty-Ninth  Revised  Sheet  No.  21 

Original  Volume  No.  2 
Eighty-Eighth  Revised  Sheet  No.  IIB 

Williston  Basin  states  the  proposed 
tariff  sheets  are  being  filed  to 
incorporate  the  Gas  Technology 
Institute  (GTI)  General  Research. 
Development  and  Demonstration 
Funding  Unit  Adjustment  Provision  for 
2002. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE..  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
deterinining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  pa[>er.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30569  Filed  12-10-01;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

4 

Federal  Energy  Regulatory 
Commission 

[Docicet  No.  RP02-7»-000] 


Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

Decembers,  2001. 

Take  notice  that  on  November  30, 
2001,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin  or  Company), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets,  to  become 
effective  November  30,  2001: 

Ninth  Revised  Sheet  No.  5 
Seventh  Revised  Sheet  No.  6 
Seventh  Revised  Sheet  No.  6A 
Fourth  Revised  Sheet  No.  7 
Seventh  Revised  Sheet  No.  8 
Eighth  Revised  Sheet  No.  9 
Sixth  Revised  Sheet  No.  10 

Williston  Basin  is  proposing  to  amend 
its  tariff  to  eliminate  the  display  of  its 
system  maps.  Williston  Basin  requests 
that  the  Commission  grant  waiver  of 
section  154.106  of  the  Commission 
regulations  requiring  the  display  of 
system  maps  in  a  pipeline's  FERC  Gas 
Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  1 54 . 2 1 0  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  01-30570  Filed  12-10-01;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC02-27-001,  at  al.] 

LGftE  Power  Inc.,  et  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

December  4.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  LG&E  Power  Inc..  American  Power, 
Incorporated,  and  Progress  Ventures, 
Inc. 

(Docket  No.  EC02-27-OO11 

Take  notice  that  on  November  21, 
2001.  LG&E  Power  Inc..  American 
Power.  Incorporated  (Sellers)  and 
progress  Ventures,  Inc.,  (Buyer) 
(collectively,  the  Applicants)  submitted 
certain  additional  material  described  in 
their  November  19,  2001  filing  in  the 
captioned  proceeding  asking  for 
Commission  authorization  pursuant  to 
the  provisions  of  section  203  of  the 
Federal  Power  Act  for  a  transaction 
under  which  the  Buyer  would  acquire 
from  the  Sellers  certain  jurisdictional 
facilities  associated  with  Sellers'  sale  to 
Buyer  of  the  limited  liability  company 
membership  interests  of  LG&E  Power 
Monroe  LLC. 

The  Applicants  state  that  copies  of 
this  additional  material  were  served  on 
the  Georgia  Public  Service  Commission. 
North  Carolina  Utilities  Commission, 
South  Carolina  Public  Service 
Commission  and  the  Florida  Public 
Service  Commission,  who  were  also 
recipients  of  the  November  19,  2001 
filing. 

Comment  date:  )anuar>'  18.  2002.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Pacific  Gas  and  Electric  Company 

IDocket  No.  EROl-833-OOOl 

Take  notice  that  on  November  30. 
2001,  Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  with  the 
Federal  Energy  Regulator\'  Commission 
(Commission)  a  Further  Request  for 
Deferral  of  Consideration  of  the 
unexecuted  Wholesale  Distribution 
Tariff  (WDT)  Service  Agreement  and 
Interconnection  Agreement  between 
Pacific  Gas  and  Electric  Company  and 
Modesto  Irrigation  District  (MID)  filed 
in  FERC  Docket  No.  EROl-833-000  on 
December  29,  2000.  PG&E  and  Modesto 
are  finalizing  the  WDT  Service 
Agreement  and  a  letter  agreement  for 
review  and  signature,  and  PG&E 
therefore  is  notifying  the  Commission 
that  executed  agreements  will  not  be 
filed  by  November  30,  2001.  the 
requested  deferral  date. 
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PG&E  requests  that  the  Conunission 
defer  consideration  of  the  proceedings 
filed  in  EROl-833-000  to  February  28. 
2002,  90  days  beyond  the  last  request 
for  Deferral  in  order  that  the  parties  may 
finalize  and  executed  the  Agreements. 

Copies  of  this  filing  have  been  served 
upon  MID,  the  California  Independent 
System  Operator  Corporation,  and  the 
California  Public  Utilities  Commission. 

Comment  date:  December  21,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Alliant  Energy  Corporate  Services, 
Inc.  I 

[Docket  No.  ER02-330-O011      ' 

Take  notice  that  on  November  30, 
2001.  the  Alliant  Energy  Corporate 
Services,  Inc.  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  to  hold  in 
abeyance  the  Alliant  Energy  Corporate 
Services,  Inc.'s  proposed  Notice  of 
Cancellation  and  revisions  to  its  Open 
Access  Transmission  Tariff  (OATT), 
FERC  Electric  Tariff.  First  Revised 
Volume  No.  1,  which  was  filed  on 
November  14.  2001.  in  the  Docket  No. 
indicated  above. 

Alliant  Energy  Corporate  Services, 
Inc.  has  served  copies  of  its  filing  by 
placing  a  copy  of  same  in  the  United 
States  mail,  first-class  postage  prepaid, 
to  customers  under  it  OATT,  the  Illinois 
Commerce  Commission.  Iowa 
Department  of  Commerce,  Minnesota 
Public  Utilities  Commission  and  the 
Public  Service  Commission  of 
Wisconsin. 

Comment  date:  December  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PJM  Interconnection,  L.L.C. 

(Docket  No.  ER02-235-0011     1 

Take  notice  that  on  November  29, 
2001,  PJM  hiterconnection,  L.L.C.  (PJM) 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  correction  and  an 
additional  conforming  change  to  the 
revisions  to  the  PJM  Open  Access 
Transmission  Tariff  (PJM  Tariff)  that 
were  filed  in  this  proceeding  on 
November  1,  2001  (November  1  Filing). 
PJM  states  that  one  of  the  PJM  Tariff 
sheets  submitted  with  the  November  1 
Filing  contained  calculation  errors  in 
two  of  the  figures  on  the  sheet  and  that 
the  Commission's  November  20,  2001 
letter  order  in  Docket  No.  ER99-396- 
000  requires  a  conforming  change  to  the 
post-January  1,  2002  version  of  the  PJM 
Tariff.  Copies  of  this  filing  have  been 
served  on  all  PJM  Members  and  the  state 
electric  regulatory'  commissions  in  the 
PJM  control  area. 


PJM  requests  an  effective  date  of 
January  1.  2002.  which  is  the  PJM  West 
implementation  date  and  the  same 
effective  date  as  the  tariff  amendments 
in  the  November  1  Filing. 

Comment  date:  December  20.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PacifiCorp 

[Docket  No.  EROl-3124-OOl] 

Take  notice  that  PacifiCorp  on 
November  29.  2001.  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  in 
accordance  with  18  CFR  35  of  the 
Commission's  Rules  and  Regulations 
and  in  compliance  with  the 
Commission's  Order  dated  November 
21.  2001  under  FERC  Docket  No.  EROl- 
3124-000  Mutual  Netting/Settlement 
Agreements.  These  Netting  Agreements 
were  previously  accepted  for  filing  and 
are  being  resubmitted  with  the 
appropriate  header  and  footer 
information  as  required  in  Order  614. 

Copies  of  this  filing  were  supplied  to 
the  Washington  Utilities  and 
Transportation  Commission  and  the 
Public  Utility  Commission  of  Oregon. 

Comment  date:  December  20.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Wellhead  Power  Panoche,  LLC 

[Docket  No.  ER01-31ia-O0ll 

Take  notice  that  on  November  29. 
2001.  Wellhead  Power  Panoche.  LLC 
(Applicant)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  response  to  the 
Conunission's  Letter  Order  issued  on 
November  21.  2001  in  Docket  No.  EROl- 
3118-000  and  tendered  for  filing  an 
amended  market-based  rate  schedule 
under  Section  205  of  the  Federal  Power 
Act  in  order  to  comply  with  the  Federal 
Energy  Regulatory  Commission's  Order 
Establishing  Refund  Effective  Date  and 
Proposing  to  Revise  Market-Based  Rate 
Tariffs  and  Authorization  issued  on 
November  20,  2001  in  Docket  No.  ELOl- 
118. 

Comment  date:  December  20,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Wellhead  Power  Gates,  LLC 

[Docket  No.  ER01-3117-001] 

Take  notice  that  on  November  29, 
2001.  Wellhead  Power  Gates.  LLC 
(Applicant)  responded  to  the  Federal 
Energy  Regulatory  Conmiission 
(Commission)  Letter  Order  issued  on 
November  21.  2001  in  Docket  No.  EROl- 
3117-000  and  tendered  for  filing  an 
amended  market-based  rate  schedule 
tmder  Section  205  of  the  Federal  Power 


Act  in  order  to  comply  with  the  Federal 
Energy  Regulatory  Commission's  Order 
Establishing  Refund  Effective  Date  and 
Proposing  to  Revise  Market-Based  Rate 
Tariffs  and  Authorization  issued  on 
November  20.  2001  in  Docket  No.  ELOl- 
118. 

Comment  date:  December  20.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Renaissance  Power,  L.L.C 

[Docket  No.  ERO 1-3 109-001] 

Take  notice  that  on  November  30, 
2001,  Renaissance  Power,  L.L.C. 
(Renaissance)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission]  pursuant  to 
Rule  205, 18  CFR  385.205.  a  revised 
FERC  Electric  Tariff  No.  1  in 
compliance  with  the  Commission's 
letter  order  dated  November  20.  2001  in 
the  above  docket,  which  required 
Renaissance  to  include  a  provision  in  its 
tariff  prohibiting  power  purchases  fi-om 
franchised  public  utility  affiliates. 

Comment  date:  December  21.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  FPL  Energy  Marcus  Hook,  L.P. 

[Docket  No.  ER01-2929-001] 

On  November  30.  2001,  FPL  Energy 
Marcus  Hook,  L.P.  (the  Applicant],  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to 
Part  365  of  the  Commission's 
regulations. 

Applicant  states  that  it  is  a  Delaware 
limited  partnership  engaged  directly 
and  exclusively  in  the  business  of 
developing  and  operating  an 
approximately  740  MW  generating 
facility  to  be  located  in  Marcus  Hook, 
Pennsylvania.  Electric  energy  produced 
by  the  facility  will  be  sold  at  wholesale 
or  at  retail  exclusively  to  foreign 
consimiers. 

Comment  date:  December  21.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Rock  River  I,  LLC 

[Docket  No.  EROl-2742-001) 

Take  notice  that  on  November  28, 
2001,  Rock  River  I,  LLC  (Rock  River) 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission)  informing 
the  Commission  of  a  change  in  status  as 
a  result  of  a  change  in  its  upstream 
corporate  ownership.  Rock  River  is  the 
ov«rner  of  a  wind  energy  generating 
facility  located  in  Carbon  County, 
Wyoming  and  is  interconiiected  with 
the  system  of  PacifiCorp. 
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Comment  date:  December  19,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  PJM  Interconnection,  L.L.C. 

(Docket  No.  ER02-212-0011 

Take  notice  that  on  November  29, 
2001,  PJM  Interconnection,  L.L.C.  (PJM), 
submitted  corrections  to  the 
amendments  to  Schedule  2  of  the  PJM 
Open  Access  Transmission  Tariff  (PJM 
Tariff)  that  were  submitted  in  this 
docket  on  October  31,  2001  (October  31 
Filing).  PJM  states  that  the  corrections 
are  required  to  correct  two  calculation 
errors  in  the  monthly  reactive  power 
service  revenue  requirements  submitted 
with  the  October  31  filing.  Copies  of  this 
filing  were  served  upon  all  PJM 
members  and  the  state  electric 
regulatory  commissions  in  the  PJM 
control  area. 

PJM  requests  an  effective  date  of 
January  1,  2002  for  the  corrections,  to 
conform  to  the  effective  date  requested 
for  the  PJM  Tariff  amendments 
submitted  with  the  October  31  filing. 

Comment  date:  December  20,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  ISO  New  England  Inc. 

[Docket  No.  EROl-3086-001 1 

Take  notice  that  on  December  1,  2001, 
ISO  New  England  Inc.  submitted  as  a 
compliance  report  on  its  Load  Response 
Program  and  the  addition  of  new 
generation  in  New  England  in  the  above 
Docket. 

Comment  date:  December  24,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Sithe  Edgar  LLC,  Sithe  New  Boston 
LLC,  Sithe  Farmingham  Lie,  Sithe  West 
Medway  LLC,  Sithe  Mystic  LLC,  AG- 
Energy,  L.P.,  Power  City  Partners,  L.P., 
Seneca  Power  Partners,  L.P.,  Sterling 
Power  Partners,  L.P.,  Sithe  Power 
Marketing,  L.P.,  and  Sithe  Power 
Maiiceting,  Inc. 

(Docket  No.  EROl-513-002] 

Take  notice  that  on  November  30, 
2001,  the  above  referenced  entities  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  the  rate 
schedule  designations  for  their  FERC 
Electric  Schedules  Nos.  1  and  2,  in 
compliance  with  Order  No.  614. 

Comment  date:  December  21 ,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  New  York  State  Electric  &  Gas 
Corporation 

(Docket  Nos.  ER9 7-2 3 5 3-006] 

Take  notice  that  on  November  30, 
2001,  New  York  State  Electric  &  Gas 


Corporation  (NYSEG)  tendered  for  filing 
an  amendment  to  its  September  15, 
2001  Compliance  Filing  in  the  above 
docket  to  supply  additional  information 
requested  by  the  Federal  Energy 
Regulatory  Commission  (Commission) 
in  its  October  30,  2001  letter  in  the 
above-captioned  dockets. 

Copies  of  the  filing  have  been  served 
on  all  parties  listed  on  the  official 
service  list  maintained  by  the  Secretary 
of  the  Commission  in  the  above  docket. 

Comment  date:  December  21.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  D]megy  Power  Marketing,  Inc., 
minora  Energy  Partners,  Inc.,  Dynegy 
Power  Services,  Inc.,  Illinois  Power 
Company,  El  Segundo  Power,  LLC, 
Long  Beach  Generation  LLC,  Cabrillo 
Power  I  LLC,  Cabrillo  Power  II  LLC, 
Rockingham  Power,  IXC,  Rocky  Road 
Power,  LLC,  Dynegy  Midwest 
Generati<m,  Inc.,  Calcasiea  Power,  LLC, 
Dynegy  Danskammer,  L.L.C,  Dynegy 
Roseton,  L.L.C  Heard  Coonty  Pow« 
L.L.C,  Riverside  Generating  Company, 
L.LC,  and  Nicor  Energy,  LLC 

(Docket  Nos.  ER99-4160-002,  ER94-1475- 
020,  ER94-1612-025.  ER99-3322-001, 
ER98-1 127-004.  ER98-1 796-003.  ER9ft- 
1115-004.  ER99-1 116-004.  ER99-1 567-001. 
ER99-2 15  7-001.  EROO-1 895-001.  EROO- 
104&-002,  EROl-140-001.  ER01-141-001, 
ER01-943-O01.  EROl-1044-001.  and  EROl- 
116^-001) 

Take  notice  that  on  November  30. 
2001,  Dynegy  Inc.,  on  behalf  of  the 
above-noted  entities,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  withdrawal  of  the 
notification  of  change  in  status 
previously  filed  with  the  Commission 
on  November  16,  2001. 

Comment  date:  December  21,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  puty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-20ft-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  WatMn,  )r.. 

Acting  Secretary. 

(PR  Doc.  01-30548  Filed  12-10-01;  8:45  am) 

BH^JNO  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiaaion 

Notice  of  Teleconference  Meeting  for 
the  Big  Creek  No.  4,  Project,  P-2017 

December  5.  2001. 

a.  Date  and  Time  of  Meeting: 
December  19,  2001. 1:00  PM  EST  to  3:30 
PM  EST. 

b.  Pyace;  By  copy  of  this  notice  we  are 
inviting  interested  parties  to  participate 
in  a  teleconference  bom  their  telephone 
location.  If  anyone  wishes  to  participate, 
they  need  to  call  1-888-730-9139.  The 
participants  will  need  to  give  the 
operator  the  conference  leader's  name: 
John  Ramer  and  the  passcode:  Ramer. 

c.  FERC  Contact:  John  Ramer  at  (202) 
219-2833;  john.ramer@FERC.Fed.US  or 
John  Smith  at  (202)  219-2460; 
iohn.smith@FERC.Fed.  US. 

d.  Purpose  of  the  h4eeting:  The 
Federal  Energy  Regulatory  Commission 
and  the  U.S.  Forest  Service.  Sierra 
National  Forest,  intend  to  discuss  the 
Forest  Service's  4(e)  conditions  for  the 
Big  Creek  No.  4  Project.  FERC  Project 
No.  2017. 

e.  Proposed  Agenda: 

A.  Clarification  of  Forest  Service  section 
4(e)  terms  and  conditions 

B.  FERC's  Schedule  for  issuing  the  Final 
Environmental  Impact  Statement 

f.  All  local,  state,  and  Federal 
agencies.  Indian  Tribes,  and  interested 
parties,  are  hereby  invited  to  participate 
in  this  meeting.  If  you  want  to 
participate  by  teleconference,  please 
contact  John  Ramer  or  John  Smith  at  the 
numbers  listed  above  no  later  than 
December  14.  2001. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30553  Filed  12-10-01;  8:45  am) 

BUJNQ  COOC  I717-ei-r 
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[AD-FRL-7115-3] 

Notice  of  Deficiency  for  Clean  Air  Act 
Operating  Permit  Program  In  Michigan 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  deficiency. 

summary:  Pursuant  to  its  authority  at  40 
CFR  70.10.  EPA  is  publishing  this 
Notice  of  Deficiency  (NOD)  for  the  State 
of  Michigan's  Clean  Air  Act  title  V 
operating  permit  program.  The  NOD  is 
based  upon  EPAs  finding  that  the 
state's  requirements  for  administrative 
permit  amendments  do  not  comply  with 
the  requirements  of  40  Code  of  Federal 
Regulations  (CFR)  part  70  and  the  Act. 
Publication  of  this  document  is  a 
prerequisite  for  withdrawal  of  the  state's 
title  V  program  approval,  but  EPA  is  not 
withdrawing  this  program  through  this 
action. 

EFFECTIVE  DATE:  November  30.  2001. 
Because  this  NOD  is  an  adjudication 
and  not  a  final  rule,  the  Administrative 
Procedure  Act's  30  day  deferral  of  the 
effective  date  of  a  rule  does  not  apply. 
FOR  FURTHER  INFORMATION  CONTACT:  Beth 
Valenziano.  EPA  Region  5  (AR-18J).  17 
W.  Jackson  Boulevard.  Chicago.  Illinois 
60604.  (312)  886-2703. 
va.lemiano.heth.@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background  ' 

On  May  22.  2000.  EPA  promulgated  a 
rulemaking  that  extended  the  interim 
approval  period  of  86  operating  permits 
programs  until  December  1.  2001  (65  FR 
32035).  Sierra  Club  and  the  New  York 
Public  Interest  Research  Group 
challenged  the  action.  In  settling  the 
litigation.  EPA  agreed  to  publish  a 
document  in  the  Federal  Register,  so 
that  the  public  would  have  the 
opportunity  to  identify  and  bring  to 
n'A's  attention  alleged  deficiencies  in 
title  V  programs.  The  EPA  published 
that  document  on  December  11.  2000. 
65  FR  77376. 

As  stated  in  the  Federal  Register 
document.  EPA  agreed  to  respond  by 
December  1,  2001  to  timely  public 
comments  on  programs  that  have 
obtained  interim  approval;  and  EPA 
agreed  to  respond  by  April  1.  2002  to 
timely  comments  on  fully  approved 
programs.  The  EPA  is  publishing  a  NOD 
if  the  Agency  determines  that  a 
deficiency  exists,  and  is  notifying  the 
conunenter  in  writing  to  explain  the 
reasons  for  not  making  a  finding  of 
deficiency  on  other  issues.  The  EPA 
received  two  timely  comment  letters 


pertaining  to  the  Michigan  title  V 
program.  In  reviewing  the  commenters' 
concerns.  EPA  agrees  that  one 
commenter  has  identified  a  deficiency 
in  Michigan's  title  V  operating  permit 
program  relating  to  the  state's 
administrative  permit  amendment 
regulations.  The  EPA  is  addressing  that 
deficiency  in  this  document.  In 
addition,  the  commenters  raised  other 
issues  that  EPA  has  determined  are  not 
deficiencies.  The  EPA  is  responding  to 
the  commenters  in  writing,  explaining 
the  basis  for  EPA's  decision. 

Under  EPA's  permitting  regulations, 
citizens  may.  at  any  time  petition  EPA 
regarding  alleged  deficiencies  in  state 
title  V  operating  permit  programs.  In 
addition.  EPA  may  on  its  own  identify 
deficiencies.  If,  in  the  future,  EPA  agrees 
with  a  new  citizen  petition  or  otherwise 
identifies  deficiencies,  EPA  may  issue  a 
new  NOD. 

n.  Description  of  Action 

The  EPA  is  publishing  this  NOD  to 
notify  the  state  of  Michigan  and  the 
public  that  EPA  has  found  a  deficiency 
in  the  Michigan  title  V  operating  permit 
program.  This  document  is  being 
published  to  satisfy  40  CFR  70.10(b)(1). 
which  provides  that  EPA  shall  publish 
in  the  Federal  Register  a  notice  of  any 
determination  that  a  state's  title  V 
permitting  program  no  longer  complies 
with  the  requirements  of  40  CFR  part  70 
and  the  Clean  Air  Act  (Act).  The 
deficiency  being  noticed  today  relates  to 
Michigan's  regulatory  authority  to  grant 
a  permit  shield  from  enforcement  for 
certain  administrative  amendments. 

The  EPA's  regulations  at  40  CFR 
70.7(d)(4)  do  not  allow  a  state  operating 
permit  program  to  grant  a  permit  shield 
for  the  following  administrative  permit 
amendments  specified  in  40  CFR 
70.7(d)(l)(i)-(iv):  a  change  that  corrects 
typographical  errors;  a  change  in  the 
name,  address  or  phone  number  of  the 
responsible  official  or  other  contact 
person;  a  change  that  provides  for  more 
frequent  monitoring  and  reporting;  and 
a  change  in  the  ownership  or 
operational  control  of  a  source  where  no 
other  changes  to  the  permit  are 
necessary.  However,  Michigan's  rules 
allow  a  permit  shield  for  such 
amendments.  Specifically,  Michigan 
Rule  (R)  336.1216(l)(b)(iii)  provides  that 
the  permit  shield  as  described  in  40  CFR 
70.6(f)  and  R  336.1213(6)  applies  to 
administrative  amendments  made 
pursuant  to  R  336.1216(a)(i}  through  (iv) 
once  the  changes  have  been  approved 
by  the  Michigan  Department  of 
Environmental  Quality  (MDEQ).  R 
336.1216(a)(i)  through  (iv)  allows 
administrative  amendments  for  the 
changes  specified  in  40  CFR  70.7(d)(l){i) 


through  (iv).  Because  Michigan's  rules 
impermissibly  allow  for  a  permit  shield 
for  these  administrative  amendments, 
the  state's  program  does  not  comply 
with  the  requirements  of  the  Act  and  40 
CFR  part  70. 

Title  V  provides  for  the  approval  of 
state  programs  for  the  issuance  of 
operating  permits  that  incorporate  the 
applicable  requirements  of  the  Act.  To 
receive  title  V  prognun  approval,  a  state 
permitting  authority  must  'Submit  a 
program  to  EPA  that  meets  certain 
minimum  criteria,  and  EPA  must 
disapprove  a  program  that  faUs,  or 
withdraw  an  approved  program  that 
subsequently  fails,  to  meet  these 
criteria.  These  criteria  include 
requirements  for  revising  operating 
permits,  including  administrative 
amendments.  40  CFR  70.4(b)(16);  see  40 
CFR  70.7(d).  Part  70  further  provides 
that  a  permitting  authority  may  grant  a 
permit  shield  only  in  certain 
circumstances.  40  CFR  70.6(f)  and 
70.7(d)(4). 

40  CFR  70.4  and  70.10(b)  and  (c) 
provide  that  EPA  may  withdraw  a  part 
70  program  approval,  in  whole  or  in 
part,  whenever  the  approved  program 
no  longer  complies  with  the 
requirements  of  part  70  and  the 
permitting  authority  fails  to  take 
corrective  action.  40  CFR  70.10(c)(l)(i) 
lists  a  number  of  potential  bases  for 
program  withdrawal,  including  the  case 
where  the  permitting  authority's  legal 
authority  does  not  meet  the 
requirements  of  40  CFR  part  70. 

40  CFR  70.10(b),  which  sets  forth  the 
procedures  for  program  withdrawal, 
requires  as  a  prerequisite  to  withdrawal 
that  the  EPA  Administrator  notify  the 
permitting  authority  of  any  finding  of 
deficiency  by  publishing  a  document  in 
the  Federal  Register.  Today's  document 
satisfies  this  requirement  and 
constitutes  a  finding  of  deficiency. 
According  to  40  CFR  70.10(b)(2),  if 
Michigan  has  not  taken  "significant 
action  to  assure  adequate  administration 
and  enforcement  of  the  program"  within 
90  days  after  issuance  of  this  notice  of 
deficiency,  EPA  may  withdraw  the  state 
program,  apply  any  of  the  sanctions 
■  specified  in  section  179(b)  of  the  Act, 
and/or  promulgate,  administer,  and 
enforce  a  federal  title  V  program.  40 
CFR  70.10(b)(3)  provides  that,  if  the 
state  has  not  corrected  the  deficiency 
within  18  months  after  the  date  of  the 
finding  of  deficiency  and  issuance  of  the 
NOD,  EPA  will  apply  the  sanctions 
under  section  179(b)  of  the  Act,  in 
accordance  with  section  1 79(a)  of  the 
Act.  In  addition,  40  CFR  70.10(b)(4) 
provides  that,  if  the  state  has  not 
corrected  the  deficiency  within  18 
months  after  the  date  of  the  finding  of 
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deficiency,  EPA  will  promulgate, 
administer,  and  enforce  a  whole  or 
partial  program  within  2  years  of  the 
date  of  the  finding.  The  sanctions  will 
go  into  efiect  unless  the  state  has 
corrected  this  deficiency  within  18 
months  after  signature  of  this  document. 

This  document  is  not  a  proposal  to 
withdraw  the  state's  title  V  program. 
Consistent  with  40  CFR  70.10(b)(2),  EPA 
will  wait  at  least  90  days  to  determine 
whether  the  state  has  taken  significant 
action  to  correct  the  deficiency. 

m.  EPA  Responses  to  Citizen 
Comments 

As  discussed  above,  EPA  is 
responding  in  writing  to  all  timely 
comments  that  citizens  submitted 
pursuant  to  the  settlement  agreement. 
For  all  comments  not  resulting  in  an 
NOD,  EPA  is  responding  directly  to  the 
commenter,  explaining  the  reasons  why 
EPA  did  not  find  that  an  NOD  was 
warranted.  EPA  Region  5  will  also  post 
its  response  letters  on  the  Internet  at 
http://yosemite.epa.gov/r5/ardcoiTe.nsf/ 
Title+V+Progmm+Comments.  EPA 
Region  5  includes  the  states  of 
Michigan,  Minnesota,  Illinois.  Indiana, 
Ohio,  and  Wisconsin.  Finally,  EPA  will 
publish  a  national  notice  of  availability 
in  the  Federal  Register  notifying  the 
public  that  EPA  has  responded  in 
writing  to  the  commenters  and 
explaining  how  the  public  may  obtain  a 
copy  of  EPA's  responses. 

IV.  Administrative  Requirements 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  today's 
action  may  be  filed  under  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  witMn  60  days  of 
December  11,2001. 

(Authority:  42  U.S.C.  7401-7671q.) 

Dated:  November  30,  2001. 
Thomas  V.  Skinner, 
Regional  Administrator.  Region  5. 
[FR  Doc.  01-30451  Filed  12-6-01;  3:44  pml 
BILLING  CODE  eseO-SO-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[AD-fRL-7115-2] 

Notice  of  Deficiency  for  Clean  Air  Act 
Operating  Permit  Program  in  Indiana 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  deficiency. 

SUMMARY:  Pursuant  to  its  authority  at  40 
CFR  70.10,  EPA  is  publishing  this 
Notice  of  Deficiency  (NOD)  for  the  State 
of  Indiana's  Clean  Air  Act  title  V 


operating  permit  program.  The  NOD  is 
based  upon  EPA's  finding  that  several 
state  requirements  do  not  meet  the 
minimiun  federal  requirements  of  40 
CFR  part  70  and  the  Act  for  program 
approval.  Publication  of  this  document 
is  a  prerequisite  for  withdrawal  of 
Indiana's  title  V  program  approval,  but 
EPA  is  not  withdrawing  the  program 
through  this  action. 
EFFECTIVE  DATE:  November  30.  2001. 
Because  this  NOD  is  an  adjudication 
and  not  a  final  rule,  the  Administrative 
Procedure  Act's  30-day  deferral  of  the 
effective  date  of  a  rule  does  not  apply. 
FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Portanova.  EPA  Region  5  (AR-18J).  77 
W.  Jackson  Boulevard,  Chicago.  Illinois 
60604,  Telephone  Number:  (312)  886- 
3189.  E-mail  Address: 
portanova.sam@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

On  May  22.  2000.  EPA  promulgated  a 
rulemaking  that  extended  the  interim 
approval  period  of  86  operating  permits 
programs  until  December  1.  2001  (65  FR 
32035).  Sierra  Club  and  the  New  York 
Public  Interest  Research  Group 
challenged  the  action.  In  settling  the 
litigation.  EPA  agreed  to  publish  a 
document  in  the  Federal  Register, 
giving  the  public  the  opportunity  to 
identify  and  bring  to  EPA's  attention 
alleged  deficiencies  in  title  V  programs. 
EPA  published  that  document  on 
December  11.  2000.  65  FR  77376. 

As  stated  in  the  Federal  Register 
document  published  on  December  1 1 , 
2000  (65  FR  77376).  EPA  is  responding 
by  December  1,  2001  to  timely  public 
comments  on  programs  that  have 
obtained  interim  approval;  and  by  April 

I ,  2002  to  timely  comments  on  fully 
approved  programs.  The  EPA  is 
publishing  a  NOD  if  the  Agency 
determines  that  a  deficiency  exists,  and 
is  notifying  the  commenter  in  writing  to 
explain  the  reasons  for  determining  that 
other  issues  do  not  constitute  a 
deficiency  in  the  Indiana  title  V 
program.  The  EPA  received  two  timely 
comment  letters  pertaining  to  the 
Indiana  title  V  program.  In  reviewing 
the  commenters'  concerns,  EPA 
determined  that  one  commenter  did 
identify  deficiencies  in  Indiana's  title  V 
operating  permit  program. 

II.  Description  of  Action 

EPA  recognizes  that  the  Indiana 
Department  of  Environmental 
Management  (IDEM)  has  made  an 
expeditious  effort  to  correct  the 
regulatory  deficiencies  identified  by  the 
commenter.  These  Indiana  regulatory 
revisions,  however,  will  not  become 


effective  until  after  December  1,  2001. 
Therefore,  the  EPA  is  publishing  a  NOD 
for  Indiana's  Clean  Air  Act  (Act)  title  V 
program.  This  document  is  being 
published  to  satisfy  40  CFR  70.10(b)(1), 
which  provides  that  EPA  shall  publish 
in  the  Federal  Register  a  notice  of  any 
determination  that  a  state's  title  V 
permitting  program  no  longer  complies 
with  the  requirements  of  40  CFR  part  70 
and  the  Act.  The  deficiencies  being 
noticed  are  listed  below.  Because  of 
IDEM's^fforts  to  address  these 
deficiencies  as  expeditiously  as 
possible.  EPA  expects  these  regulator\' 
deficiencies  to  be  corrected  bv  March 
2002. 

Under  EPA's  permitting  regulations, 
citizens  may,  at  any  time,  petition  EPA 
regarding  alleged  deficiencies  in  state 
title  V  operating  permitting  programs.  In 
addition,  EPA  may  identify  deficiencies 
on  its  own.  If,  in  the  future,  EPA  agrees 
with  a  new  citizen  petition  or  otherwise 
identifies  deficiencies,  EPA  may  issue  a 
new  NOD. 

1.  Permit  Shield 

Under  the  Indiana  title  V  program, 
minor  permit  modifications,  which  are 
not  subject  to  public  review,  qualify  for 
a  title  V  permit  shield.  This  is  not 
consistent  with  40  CFR  70.7(e)(2)(vi). 
which  provides  that  "the  permit  shield 
under  70.6(f)  of  this  part  may  not  extend 
to  minor  permit  modifications."  During 
EPA's  original  review  of  Indiana's  title 

V  program,  which  resulted  in  granting 
interim  approval  on  November  14,  1995. 
the  Indiana  regulations  required  minor 
modifications  to  be  subject  to  public 
review  equivalent  to  that  required  bv  40 
CFR  70.6.  70.7  and  70.8.  and  allowed 
such  modifications  to  qualify  for  a 
permit  shield.  In  reviewing  that  original 
regulation,  EPA  determined  that  the 
permit  shield  was  acceptable  in  this 
situation  because  of  the  availability  of 
public  review.  Subsequent  to  the 
November  14, 1995.  interim  approval. 
Indiana  modified  its  regulations  to 
remove  the  public  notice  requirement 
from  the  minor  modification  provision. 
However,  the  state  did  not  remove  the 
permit  shield  provision.  Because 
Indiana's  rules  allow  for  a  permit  shield 
for  these  minor  modifications,  the 
state's  program  does  not  meet  the 
program  approval  requirements  of  title 

V  and  40  CFR  part  70.  Indiana  is  in  the 
process  of  correcting  this  provision  to 
re-instate  the  public  review 
requirements  for  minor  modifications. 
Indiana  will  revise  326  lAC  2-7-1 2(b)(4) 
of  the  state  regulations  to  require  that 
minor  permit  modifications  go  through 
public  review. 
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2.  Compliance  Certification  With 
Alternative  or  Streamlined  Limits 

Indiana  rule  326  lAC  2-7-4{c))  allows 
sources  to  certify  compliance  with 
alternative  or  streamlined  requirements 
instead  of  original  applicable 
requirements.  For  the  initial  compliance 
certifications  submitted  with  permit 
applications,  part  70  does  not  allow 
sources  to  certify  compliance  with 
alternative  or  streamlined  requirements 
instead  of  the  applicable  requirements. 
EPA's  March  5, 1996,  memorandum 
entitled  "White  Paper  Number  2  for 
Improved  Implementation  of  the  Part  70 
Operating  Permits  Program"  states  that 
a  permitting  authority  may  combine 
underlying  applicable  requirements  into 
one  streamlined  permit  term  provided 
that  the  soiu'ce's  compliance  with  the 
streamlined  term  guarantees  that  the 
source  is  also  in  compliance  with  all 
underlying  applicable  requirements. 
Indiana's  regulations  currently  only 
require  sources  to  certify  compliance 
with  streamlined  terms.  Indiana  must 
revise  its  regulations  to  further  require 
sources  to  certify  compliance  with  the 
underlying  applicable  requirements.  We 
encourage  states  to  use  EPA  guidance 
documents  in  implementing  the  title  V 
program.  When  applying  those  guidance 
documents,  however,  a  state  must 
assure  that  its  program  is  consistent 
with  40  CFR  part  70. 

Because  Indiana's  rules  allow  for 
compliance  certification  with 
alternative  or  streamlined  limits,  the 
state's  program  does  not  meet  the 
program  approval  requirements  of  title 

V  and  40  CFR  part  70.  Indiana  is  in  the 
process  of  correcting  this  rule  provision. 
Indiana  will  remove  language  from  326 
LAC  2-7-4(c)  which  allows  compliance 
certification  with  alternative  or 
streamlined  limits.  1 

3.  Supersession  ' 

Indiana's  construction  permits  expire 
upon  issuance  of  a  valid  title  V  permit; 
therefore,  the  construction  permit 
conditions  do  not  exist  independently 
of  title  V  permits.  Permit  conditions  in 
previously  issued  permits  must  exist 
independently  of  title  V  permits. 
Allowing  the  basis  for  these  conditions 
to  expire  could  cause  Indiana  to  lose  the 
authority  to  include  such  conditions  in 
renewed  title  V  permits.  Because 
Indiana's  rules  do  not  assure  that 
construction  permit  conditions  exist 
independently  of  title  V  permits,  the 
state's  program  does  not  meet  the 
program  approval  requirements  of  title 

V  and  40  CFR  part  70.  Indiana  is  in  the 
process  of  revising  326  LAC  2-1.1-9.5 
which  will  address  this  deficiency  by 
stating  that  any  condition  identified  as 


having  been  established  in  a  permit 
issued  pursuant  to  a  State 
Implementation  Plan-approved  permit 
program  will  remain  in  effect  even  if  the 
original  construction  permit  expires. 

4.  Operating  Parameter  Exceedances 

Indiana  rule  326  LAC  2-7-5(l)(E) 
considers  an  exceedance  of  a  permit 
limit  and  the  corresponding  operating 
parameter  as  only  one  violation.  This 
rule  provision  restricts  the  state's 
enforcement  authority  to  restrain  or 
enjoin  and  to  assess  a  civil  penalty  for 
the  violation  of  any  permit  condition  as 
required  by  40  CFR  70.11.  Therefore, 
Indiana's  program  does  not  meet  the 
program  requirements  of  title  V  and  40 
CFR  part  70.  Indiana  is  in  the  process 
of  correcting  this  rule  provision.  Indiana 
will  remove  this  language  from  its  rules 
by  deleting  paragraph  326  LAC  2-7- 
5(1)(E). 

5.  Startup,  Shutdown,  and  Malfunction 
Exceedances 

Indiana  rule  326  LAC  2-7-5(1  )(F) 
allows  the  state  to  address  emission 
limit  exceedances  for  startups, 
shutdowns,  and  malfunctions  on  a  case- 
by-case  basis  in  title  V  permits.  This 
allows  the  permitting  authority  to 
establish  through  the  title  V  permitting 
process  limits  which  exceed  applicable 
requirements.  Because  title  V  does  not 
give  permitting  authorities  the  authority 
to  establish  new  emission  limits, 
Indiana's  program  does  not  meet  the 
program  approval  requirements  of  title 

V  and  40  CFR  part  70.  Indiana  is  in  the 
process  of  correcting  this  rule  provision. 
Indiana  will  remove  this  language  fix)m 
its  rules  by  deleting  paragraph  326  LAC 
2-7-5(1  )(F). 

6.  Emission  Levels 

a.  Sulfur  Dioxide,  Nitrogen  Oxides, 
Carbon  Monoxide,  Volatile  Organic 
Compounds,  and  Lead  Exemption 
Levels 

Indiana  rule  326  L\C  2-l.l-3(d) 
allows  the  state  to  exempt  from  the  title 

V  minor  or  significant  modification 
requirements  sulfur  dioxide,  nitrogen 
oxides  (  NOx),  and  volatile  organic 
compound  (VOC)  emission  increases  of 
up  to  10  tons  per  year  and  carbon 
monoxide  emission  increases  of  up  to 
25  tons  per  year.  In  addition,  326  LAC 
2-l.l-3(g)  allows  the  state  to  exempt 
from  the  title  V  minor  or  significant 
modification  requirements  lead 
emissions  increases  of  up  to  5  tons  per 
year.  Because  40  CFR  70.6(e)  does  not 
allow  the  permitting  authority  to  create 
exemptions  from  the  permit 
modification  requirements,  Indiana's 
program  does  not  meet  the  program 


approval  requirements  of  title  V  and  40 
CFll  part  70.  Indiana  is  in  the  process 
of  correcting  this  deficiency.  Indiana 
will  remove  language  from  326  LAC  2- 
l.l-3(d)  and  326  L\C  2-l.l-3(g)  which 
apply  these  provisions  to  title  V  sources 
and  title  V  modifications. 

b.  NOx  and  VOC  Insignificant  Activity 
Threshold 

The  definition  of  insignificant  activity 
in  the  Indiana  rule  (326  LAC  2-7- 
1(21)(A))  does  not  include  specific 
insignificant  activity  threshold  levels  for 
NOx  and  VOC.  The  rule  refers  to  the 
limits  in  326  LAC  2-l.l-3(d)(l)  to 
establish  the  insignificant  activity 
threshold  levels  for  these  two 
pollutants.  The  threshold  levels  in  this 
provision  are  10  tons  per  year  for  both 
NOx  and  VOC.  EPA  considers  this  an 
imacceptably  high  threshold  for 
insignificant  activities  and,  as  a  result, 
Indiana's  program  does  not  meet  the 
program  approval  requirements  of  title 
V  and  40  CFR  part  70.  Indiana  is  in  the 
process  of  correcting  this  deficiency. 
Indiana  will  revise  326  LAC  2-7- 
1(21)(A)  to  establish  a  VOC  insignificant 
activity  threshold  of  3  pounds  per  hour 
or  15  poimds  per  day  and  a  NC5x 
insignificant  activity  threshold  of  5 
pounds  per  hour  or  25  pounds  per  day. 
These  threshold  levels  will  be 
equivalent  to  the  VOC  and  NOx 
thresholds  that  EPA  approved  as  part  of 
Indiana's  original  title  V  program. 

7.  Conclusion 

Title  V  provides  for  the  approval  of 
state  programs  for  the  issuance  of 
operating  permits  that  incorporate  the 
applicable  requirements  of  the  Act.  To 
receive  title  V  program  approval,  a  state 
permitting  authority  must  submit  a 
program  to  EPA  that  meets  certain 
minimum  criteria,  and  EPA  must 
disapprove  a  program  that  fails,  or 
vnthdraw  an  approved  program  that 
subsequently  fails,  to  meet  these 
criteria.  40  CFR  70.4(k)  and  70.10(b)  and 
(c)  provide  that  EPA  may  withdraw  a 
part  70  program  approval,  in  whole  or 
in  part,  whenever  the  approved  program 
no  longer  complies  with  the 
requirements  of  part  70  and  the 
permitting  authority  fails  to  take 
corrective  action.  40  CFR  70.1 0(c)(l)(i)  \ 
lists  a  nimiber  of  potential  bases  for 
program  withdrawal,  including  failure 
of  the  permitting  authority's  legal 
authority  to  meet  the  requirements  of  40 
CFR  part  70. 

40  CFR  70.10(b),  which  sets  forth  the 
procedures  for  program  withdrawal, 
requires  as  a  prerequisite  to  withdrawal 
that  EPA  Administrator  notify  the 
permitting  authority  of  any  finding  of 
deficiency  by  publishing  a  document  in 
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the  Federal  Register.  Today's  dociunent 
satisfies  this  requirement  and 
constitutes  a  finding  of  deficiency. 
According  to  40  CFR  70.10(b)(2),  if 
bidiana  has  not  taken  "significant  action 
to  assure  adequate  administration  and 
enforcement  of  the  program"  within  90 
days  after  publication  of  this  notice  of 
deficiency,  EPA  may  withdraw  the  state 
program,  apply  any  of  the  sanctions 
specified  in  section  179(b)  of  the  Act,  or 
promulgate,  administer,  and  enforce  a 
federal  title  V  program.  40  CFR 
70.10(b)(3)  provides  that,  if  a  state 
hasn't  corrected  the  deficiency  within 
18  months  after  the  date  of  the  finding 
of  deficiency  and  issuance  of  the  NOD, 
EPA  will  apply  the  sanctions  under 
section  179(b)  of  the  Act,  in  accordance 
with  section  179(a)  of  the  Act.  In 
addition,  40  CFR  70.10(b)(4)  provides 
that,  if  the  state  hasn't  corrected  the 
deficiency  within  18  months  after  the 
date  of  the  finding  of  deficiency,  EPA 
will  promulgate,  administer  and  enforce 
a  whole  or  partial  program  within  2 
years  of  the  date  of  the  finding.  The 
sanctions  will  go  into  effect  unless  the 
state  has  corrected  this  deficiency 
within  18  months  after  signatiue  of  this 
docimient. 

Since  Indiana  has  made  an   . 
expeditious  effort  to  correct  the 
deficiencies  outlined  in  this  dociunent 
and  has  significantly  completed  the 
rulemaking  process  to  correct  these 
deficiencies,  EPA  considers  the  state  to 
already  have  taken  significant  action  to 
assiue  adequate  administration  and 
enforcement  of  the  program.  In  fact, 
EPA  expects  Indiana's  corrections  to  the 
deficiencies  outlined  in  this  document 
to  be  completed  and  in  effect  within  90 
days  after  publication  of  this  notice  of 
deficiency. 

m.  EPA  Responses  to  Citizen 
Comments 

As  discussed  above,  EPA  is 
responding  in  writing  to  all  timely 
comments  that  citizens  submitted 
pursuant  to  the  settlement  agreement. 
For  all  comments  not  resulting  in  a 
NOD,  EPA  will  explain  the  reasons  why 
EPA  found  that  a  NOD  was  not 
warranted.  EPA  Region  5  will  also  post 
its  response  letters  on  the  Internet  at 
http://yosemite.epa.gov/r5/ardcorre.nsf/ 
Title+V+Progmm+Comments.  EPA 
Region  5  includes  the  states  of 
Michigan,  Minnesota,  Illinois,  Indiana, 
Ohio,  and  Wisconsin. 

IV.  Administrative  Requirements 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  today's 
action  may  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 


circuit  within  60  days  of  December  11, 
2001. 

(Authority:  42  U.S.C.  7401-7671q.) 

Dated:  November  30,  2001. 
Thomas  V.  Skinner, 
Regional  Administrator.  Region  5. 
(FR  Doc.  01-30452  Filed  12-6-01;  3:44  pm) 
BILUNG  CODE  6560-SO-P 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

[FRL-71 15-51 

Federal  NOx  Budget  Trading  Program: 
Applicability  Determination 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  applicability 
determination  imder  Federal  NOx 
Budget  Trading  Program. 

SUMMARY:  EPA  established  40  CFR  part 
97,  the  Federal  NOx  Budget  Trading 
Program  ("the  Program"),  to  reduce 
interstate  transport  of  ozone  under 
section  126  of  the  Clean  Air  Act 
("section  126").  The  Program  applies  to 
existing  or  new  large  electric  generating 
units  ("EGU's")  and  large  non-EGU's  (as 
defined  at  40  CFR  52.34)  in  states 
subject  to  section  126.  EPA  finds,  in  an 
applicability  determination  dated 
November  30,  2001,  that  Point  30  at 
Weirton  Steel  Corporation's  Plant  0001 
in  West  Virginia  is  not  subject  to  the 
Program  because  it  is  not  a  "boiler," 
"combustion  tiu'bine,"  or  "combined 
cycle  system"  under  40  CFR  97.2.  Since 
Point  30  is  not  subject  to  the  Program, 
NOx  allowances  will  not  be  allocated 
for  this  unit  in  EPA's  NOx  Allowance 
Tracking  System. 

DATES:  Any  comments  regarding  this 
applicability  determination  must  be 
submitted  in  writing  to  EPA  at  the 
address  below  no  later  than  January  10, 
2002. 

ADDRESSES:  U.S.  EPA,  Clean  Air 
Markets  Division  (6204N),  Attn:  Robert 
Miller,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  IX  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Miller,  U.S.  EPA  Headquarters, 
Clean  Air  Markets  Division,  (202)  564- 
9077. 

Dated:  November  30,  2001. 

Brian  |.  McLean. 

Director.  Acid  Rain  Division.  Office  of 
Atmospheric  Programs.  Office  of  Air  and 
Radiation. 

[FR  Doc.  01-30585  Filed  12-10-01:  8:45  am] 

BIUJNC  COOE6S60-M-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-71 15-4J 

Notice  of  Prevention  of  Significant 
Deterioration  (PSD)  Final 
Determination  for  DPL  Energy 
Montpelier  Electric  Generating  Station, 
Wells  County,  IN 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  action. 

SUMMARY:  This  notice  announces  that  on 
March  13,  2001,  the  Environmental 
Appeals  Board  (EAB)  of  the  EPA 
dismissed  a  petition  for  review  of  a 
permit  issued  for  DPL  Energy 
Montpelier  Electric  Generating  Station 
in  Wells  County,  Indiana- by  the  Indiana 
Department  of  Environmental 
Management  (IDEM)  pursuant  to  the 
State  of  Indiana's  approved  minor 
source  New  Source  Review  (NSR) 
permit  program. 

DATES:  The  effective  date  for  the  EAB's 
decision  is  March  13.  2001.  Judicial 
review  of  this  permit  decision,  to  the 
extent  it  is  available  pursuant  to  section 
307(b)(1)  of  the  Clean  Air  Act,  may  be 
sought  by  filing  a  petition  for  review  in 
the  United  States  Court  of  Appeals  for 
the  Seventh  Circuit  within  60  days  of 
December  11,  2001. 

ADDRESSES:  The  documents  relevant  to 
the  above  action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  following  address:  EPA, 
Region  5,  77  West  Jackson  Boulevard 
(AR-18J),  Chicago,  Illinois  60604.  To 
arrange  viewing  of  these  documents, 
call  Julie  Capasso  at  (312)  886-1426. 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 
Capasso,  United  States  Environmental 
Protection  Agency,  Region  5,  77  W. 
Jackson  Boulevard  {AR-18J),  Chicago, 
Illinois  60604.  telephone  (312)  886- 
1426.  Anyone  who  wishes  to  review  the 
EAB  decision  can  obtain  it  at  http:// 
www.  epa  .gov/eab/disk  11/ 
montpelier.pdf 

SUPPLEMENTARY  INFORMATION:  This 
supplemental  information  is  organized 
as  follows: 

A.  What  Action  is  EPA  Taking? 

B.  What  is  the  Background  Information? 

C.  What  did  EPA  Determine? 

A.  What  Action  Is  EPA  Taking? 

We  are  notifying  the  public  of  a  final 
decision  by  EPA's  EAB  on  a  permit 
issued  by  IDEM  pursuant  to  the  State  of 
Indiana's  approved  minor  source  (NSR) 
permit  program. 
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B.  What  Is  the  Background 
Information? 

On  December  29,  2000,  IDEM  issued 
a  "New  Source  Construction  Permit  and 
Minor  Source  Operation  Permit"  which 
authorizes  the  construction  and 
operation  of  (8]  Twin  Pac  combustion 
turbine  units,  which  consist  of  16 
simple  cycle  combustion  turbines  and 
[8|  electric  generators.  The  Permit 
restricts  allowable  emissions  of  any 
regulated  pollutant  to  no  more  than  249 
tons  per  year  and  was  issued  pursuant 
to  the  state's  minor  source  new  source 
review  ("NSR")  permit  program.  In 
issuing  the  Permit,  IDEM  did  not  in  any 
way  invoke  its  permit-issuing  authority 
pursuant  to  the  prevention  of  significant 
deterioration  ("PSD")  program  that  it 
administers  in  the  state  as  a  federal 
delegatee. 

On  January  23,  2001,  Stephen  A. 
Loeschner  filed  a  petition  ccuitending 
that  IDEM  should  have  issued  a  federal 
PSD  permit  to  DPL  Energy  rather  than 
a  minor  source  NSR  permit  because, 
according  to  Petitioner,  the  proposed 
DPL  Energy  facility,  which  Petitioner 
characterizes  as  a  fossil  fuel-fired  steam 
electric  plant  and  which  has  the 
potential  to  emit  more  than  100  tons  per 
year  of  any  air  pollutant,  is  a  major 
emitting  facility  and.  thus,  requires  a 
PSD  permit. 

On  February  14,  2001,  IDEM  filed  a 
Motion  for  Summary'  Disposition  with 
the  EAB,  in  which  IDEM  asserted  that 
the  EAB  lacked  jurisdiction  to  review 
the  DPL  Energy  minor  source  permit. 
DPL  Energy  also  filed  a  motion  seeking 
summary  disposition  on  the  same 
grounds.  The  Office  of  General  Counsel 
and  Office  of  Regional  Counsel  in 
Region  5  filed  an  amicus  curiae  brief 
maintaining  that  the  EAB  lacked 
jurisdiction  in  this  matter. 

C.  What  Did  the  EAB  Determine? 

On  March  13,  2001,  the  EAB  denied 
the  petition  for  review  for  lack  of 
jurisdiction.  The  EAB  explained  that 
none  of  the  sources  of  the  Board's 
authority  to  review  permit 
determinations  confers  jurisdiction  on 
the  Board  for  the  sole  purpose  of 
reviewing  permits  issued  under  an 
approved  minor  source  NSR  program  of 
any  state.  See  In  re  Carlton.  Inc.,  North 
Shore  Power  Plant.  PSD  Appeal  00-9 
[ADMIN.  MAT.  41236]  (EAB,  Feb.  28. 
2001),  9  E.A.D.  It  therefore  follows  that 
the  Board  does  not  have  jurisdiction  to 
review  the  minor  source  permit  issued 
by  IDEM  to  DPL  Energy.  Also,  since 
Carlton  further  instructs  that  the  Board's 
jurisdiction  to  review  PSD  permits  "is 
limited  to  federal  PSD  permits  that  are 
actually  issued,"  it  necessarily  follows 


that  a  state  decision  not  to  issue  a  PSD 
permit  (in  contrast  to  a  state  decision  to 
deny  a  PSD  permit  under  a  federal 
program)  is  not  a  reviewable  decision  by 
the  Board. 

Dated:  November  28,  2001. 
Bertram  C.  Frey, 

Acting  Regional  Administrator.  Region  5. 
(FR  Doc.  01-30593  Filed  12-10-01;  8:45  am] 
BILUNC  CODE  6SC0-5&-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7115-9] 

Interagency  Project  To  Clean  Up  Open 
Dumps  on  Tribal  Lands:  Request  for 
Proposals 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice  of  availability. 

SUMMARY:  The  Tribal  Solid  Waste 
Interagency  Workgroup  (Workgroup)  is 
soliciting  proposals  for  its  fourth  year  of 
the  Tribal  Open  Dump  Cleanup  Project 
(Project).  In  FYOl,  the  Workgroup  made 
more  than  $2.8  million  available  to  fully 
or  partially  fund  16  selected  projects. 
Each  of  these  projects  will  result  in  the 
closure  or  upgrade  of  one  or  more  open 
dumps  located  on  tribal  lands.  We  are 
projecting  a  similar  amount  of  fuiiding 
for  FY02.  The  Cleanup  Project  is  part  of 
a  federal  effort  to  help  tribes 
comprehensively  address  their  solid 
waste  needs.  The  purpose  of  the 
Cleanup  Project  is  to  assist  with  closing 
or  upgrading  tribal  high-threat  waste 
disposal  sites  and  providing  alternative 
disposal  and  integrated  solid  waste 
management. 

The  Workgroup  was  established  in 
April  1998  to  coordinate  federal 
assistance  to  tribes  in  bringing  their 
waste  disposal  sites  into  compliance 
with  the  municipal  solid  waste  landfill 
criteria  (40  CFR  part  258).  Current 
Workgroup  members  include 
representatives  from  the  U.S. 
Environmental  Protection  Agency 
(EPA);  the  Bureau  of  Indian  Affairs 
(BL\):  the  Indian  Health  Service  (IHS): 
the  Bureau  of  Land  Management:  the 
departments  of  Agriculture,  Defense,' 
and  Housing  and  Urban  Development; 
and  the  National  Oceanic  and 
Atmospheric  Administration. 

Criteria:  Eligible  recipients  of 
assistance  under  the  Cleanup  Project 
include  federally  recognized  tribes  and 
intertribal  consortiums.  A  full 
explanation  of  the  submittal  process,  the 
qualifying  requirements,  and  the  criteria 
that  will  be  used  to  evaluate  proposals 


for  this  project  may  be  found  in  the 
Request  for  Proposals  package. 
DATES:  For  consideration,  proposals 
must  be  received  by  close  of  business  on 
January  31,  2002.  Proposals  postmarked 
on  or  before  but  not  received  by  the 
closing  date  will  not  be  considered. 
Please  do  not  rely  solely  on  overnight 
mail  to  meet  the  deadlines. 
FOR  FURTHER  INFORMATION:  Copies  of  the 
Request  for  Proposals  package  may  be 
downloaded  from  the  Internet  at 
<www.epa.gov/tribalinsw>  by  clicking 
on  "What's  New."  Copies  may  also  be 
obtained  by  contacting  EPA,  IHS  or  BLA 
regional  or  area  offices  or  one  of  the 
following  Workgroup  representatives: 

EPA — Melanie  Barger  Garvey,  202- 
564-2579,  Christopher  Dege,  703-308- 
2392,  or  Tonya  Hawkins,  703-308- 
8278. 

IHS— Steve  Aoyama,  301-443-1046. 

BIA— Debbie  McBride,  20,2-208-3606. 

Dated:  November  30,  2001. 
ELIZABETH  A.  COTSWORTH, 
Director,  Office  of  Solid  Waste. 
[FR  Doc.  01-30589  Filed  12-10-01;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7117-1] 

Cape  Fear  Wood  Preserving  Superfund 
Site;  Notice  of  Proposed  Settlement 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed  settlement. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency  is 
proposing  to  enter  into  a  settlement 
with  SECO  Investments,  Inc.  pursuant 
to  1 22(h)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended,  regarding  the  Cape 
Fear  Wood  Preserving  Superfund  Site 
located  in  Fayetteville,  Cumberland 
County,  North  Carolina.  EPA  will 
consider  public  comments  on  the 
proposed  settlement  for  thirty  (30)  days. 
EPA  may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  from: 
Ms.  Paula  V.  Batchelor,  U.S.  EPA. 
Region  4  (WMD-CPSB).  Sam  Nunn 
Atlanta  Federal  Center,  61  Forsyth 
Street,  SW.,  Atlanta,  Georgia  30303, 
(404)  562-8887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  within  thirty  (30) 
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calendar  days  of  the  date  of  this 
publication. 

Dated:  November  9,  2001. 
Franklin  E.  HUl, 

Chief.  CERCLA  Program  Services  Branch. 
Waste  Management  Division. 
[FR  Doc.  01-30592  Filed  12-10-01;  8:45  am) 
BILLING  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7117-2] 

Crestline  Contaminated  Wells 
Superfund  Site;  Notice  of  Proposed 
Settlement 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  settlement. 

summary:  The  United  States 
Environmental  Protection  Agency  is 
proposing  to  enter  into  a  settlement 
with  the  North  Carolina  Department  of 
Transportation  pursuant  to  122(h)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  as  amended,  regarding  the 
Crestline  Contaminated  Wells 
Superfund  Site  located  in  Aberdeen, 
Moore  County,  North  Carolina.  EPA  will 
consider  public  comments  on  the 
proposed  settlement  for  thirty  (30)  days. 
EPA  may  withdraw  from  or  modify  the 
proposed  settlement  should  such 
comments  disclose  facts  or 
considerations  which  indicate  the 
proposed  settlement  is  inappropriate, 
improper  or  inadequate.  Copies  of  the 
proposed  settlement  are  available  &t)m: 
Ms.  Paula  V.  Batchelor,  U.S.  EPA, 
Region  4  (WMD-CPSB),  Sam  Nunn 
Atlanta  Federal  Center,  61  Forsyth 
Street,  SW.,  Atlanta,  Georgia  30303, 
(404) 562-«887. 

Written  comments  may  be  submitted 
to  Ms.  Batchelor  within  thirty  (30) 
calendar  days  of  the  date  of  this 
publication. 

Dated:  Noveml>er  9,  2001. 
Franklin  E.  HiU, 

Chief.  CERCLA  Program  Services  Bmnch. 

Waste  Management  Division. 

(FR  Doc.  01-30591  Filed  12-10-01;  8:45  am] 

BILLMG  CODE  6560-60-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-7116-81 

Proposed  CERCLA  122(h) 
Administrative  Agreement  for 
Recovery  of  Past  Costs  for  ttie 
Ramapo  Landfill  Superfund  Site,  Town 
of  Ramapo,  RoeldafHl  County,  NY 

agency:  Environmental  Protection 

Agency. 

action:  Notice;  request  for  public 

comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended  ("CERCLA"),  42 
U.S.C.  9622(i),  notice  is  hereby  given  by 
the  U.S.  Environmental  Protection 
Agency  ("EPA"),  Region  II.  of  a 
proposed  administrative  agreement 
pursuant  to  Section  122(h)  of  CERCLA. 
42  U.S.C.  9622(h),  for  recovery  of  past 
response  costs  concerning  the  Ramapo 
Landfill  Superfund  Site  ("Site")  located 
in  the  Town  of  Ramapo.  Rockland 
Coimty,  New  York,  with  the  following 
settling  parties:  Allied  Waste  Systems. 
Inc.  (for  itself  and  as  alleged  successor 
to  Valley  Carting  Corp.):  American 
Home  Products  Corporation;  Avon 
Products,  Inc.;  Beazer  East,  Inc. 
(formerly  known  as  Koppers  Industries, 
Inc.);  Ford  Motor  Company;  Carmine 
Franco;  Good  Samaritan  Hospital; 
International  Business  Machines 
Corporation;  International  Paper 
Company;  Lederle  Laboratories,  Inc.; 
Nepera,  Inc.;  Orange  and  Rockland 
Utilities,  Inc.;  Pneumo  Abex 
Corporation:  Ramapo  Land  Co.,  Inc.; 
and  Waste  Management  of  New  York 
LLC  (as  alleged  successor  to  Marangi 
Brothers,  Inc.).  The  settlement  requires 
the  settling  parties  jointly  and  severally 
to  pay  $222,180.84  in  reimbursement  of 
EPA's  past  costs  at  the  Site.  The 
settlenient  includes  a  covenant  not  to 
sue  the  settling  parties  pursuant  to 
section  107(a)  of  CERCLA,  42  U.S.C. 
9607(a),  in  exchange  for  their  payment 
of  monies.  For  thirty  (30)  days  following 
the  date  of  publication  of  this  notice, 
EPA  will  receive  written  comments 
relating  to  the  settlement.  EPA  will 
consider  all  comments  received  and 
may  modify  or  withdraw  its  consent  to 
the  settlement  if  comments  received 
disclose  facts  or  considerations  that 
indicate  that  the  proposed  settlement  is 
inappropriate,  improper  or 
inadequate.EPA's  response  to  any 
comments  received  will  be  available  for 
public  inspection  at  EPA  Region  11.  290 
Broadway.  New  York,  New  York  10007- 
1866. 


DATES:  Comments  must  be  submitted  on 
or  before  January  10.  2002. 

ADDRESSES:  The  proposed  settlement  is 
available  for  public  inspection  at  EPA 
Region  11  offices  at  290  Broadway,  New 
York.  New  York  10007-1866.  Comments 
should  reference  the  Ramapo  Landfill 
Superfund  Site  located  in  the  Town  of 
Ramapo,  Rockland  County.  New  York, 
Index  No.  CERCLA-02-2002-2005.  To 
request  a  copy  of  the  proposed 
settlement  agreement,  please  contact  the 
individual  identified  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Mintzer.  Assistant  Regional 
Counsel.  New  York/Caribbean 
Superfund  Branch,  Office  of  Regional 
Counsel.  U.S.  Environmental  Protection 
Agency,  17th  Floor,  290  Broadway.  New 
York.  New  York  10007-1866. 
Telephone:  212-637-3168. 

Dated:  November  27,  2001. 
William ).  Muszynski, 
Acting  Regional  Administrator.  Region  II. 
[FR  Doc.  01-30590  Filed  12-10-01:  8:45  am) 

BtLLMG  COOC  6S60-90-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-711S-61 

ClMn  Water  Act  Section  303(d): 
Availability  of  Total  Maximum  Dally 
Load  (TMDLs)  artd  Determinations  That 
TMDLs  Are  Not  Needed;  Public 
Comment  Continuation 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  public  comment 
period  continuation. 

summary:  This  notice  announces  the 
continuation  of  the  public  comment 
period  for  the  TMDLs  published  in 
Federal  Register  and  the  determinations 
that  TMDLs  are  not  needed,  published 
on  October  15,  2001  at  66  FR  52403- 
52404.  These  TMDLs  were  completed  in 
response  to  a  court  order  dated  October 
1, 1999,  in  the  lawsuit  Sierra  Club,  et  al. 
V.  Clifford  et  al.  No.  96-0527,  (E.D.  La.). 
DATES:  Comments  must  be  submitted  for 
these  TMDLs  published  10/15/2001 
(dissolved  oxygen,  nutrients,  and 
ammonia)  in  writing  to  EPA  on  or  before 
December  21,  2001. 
ADDRESSES:  Comments  on  the  TMDLs 
and  the  determinations  that  TMDLs  are 
not  needed  should  be  sent  to  Ellen 
Caldwell,  Environmental  Protection 
Specialist,  Water  Quality  Protection 
Division,  U.S.  Environmental  Protection 
Agency  Region  6,  1445  Ross  Ave., 
Dallas,  TX  75202-2733.  For  further 
information,  contact  Ellen  Caldwell  at 
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(214)  665-7513.  The  administrative 
record  file  for  these  TMDLs  and  the 
deteiminations  that  TMDLs  are  not 
needed  are  available  for  public 
inspection  at  this  address  as  well. 
Documents  from  the  administrative 
record  file  may  be  viewed  at' 
www.epa.gov/region6/waterftmdl.htm. 
or  obtained  by  calling  or  writing  Ms. 
Caldwell  at  the  above  address.  Please 
contact  Ms.  Caldwell  to  schedule  an 
inspection. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Caldwell  at  (214)  665-7513. 
SUPPLEMENTARY  INFORMATION:  In  1996. 
two  Louisiana  environmental  groups, 
the  Sierra  Club  and  Louisiana 
Environmental  Action  Network 
(plaintiffs),  filed  a  lawsuit  in  Federal 
Court  against  the  EPA,  stvled  Siena 
Club,  et  al.  v.  Clifford  et  al.  No.  96- 
0527.  (E.D.  La.).  Among  other  claims  the 
plaintiffs  alleged  that  EPA  failed  to 
establish  Louisiana  TMDLs  in  a  timely 
manner.  Discussion  of  the  court's  order 
may  be  found  at  65  FR  54032 
(September  6.  2000). 

EPA  will  review  all  data  and 
information  submitted  during  the 
continued  public  comment  period  and 
revise  the  TMDLs  and  determinations 
that  TMDLs  are  not  necessary  where 
appropriate.  EPA  will  then  forward  the 
TMDLs  to  the  Court  and  the  Louisiana 
Department  of  Environmental  Qualitv 
(LDEQ).  LDEQ  will  incorporate  the 
TMDLs  into  its  current  water  qualitv 
management  plan.  EPA  also  will  revise 
the  Louisiana  303(d)  list  as  appropriate. 

Dated:  November  29.  2001. 
layne  Fontenot. 

Acting  Director.  Water  Quality  Protection 
Division.  Region  6. 

|FR  Doc.  01-30586  Filed  12-10-01:  8:45  am] 
BILUNGCOOE  6S60-SO-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Banit  or  Banit 
Holding  Companies 


The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 


views  in  wTiting  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
December  27.  2001. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Stephen  J.  Ong.  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101-2566: 

1.  McCreary  Bancshares.  Inc., 
Employee  Stock  Owncsship  Plan,  the 
related  trust,  and  its  trustees,  Whitley 
City.  Kentucky:  to  acquire  voting  shares 
of  McCreary  Bancshares.  Inc.,  Whitley 
City,  Kentucky,  and  thereby  indirectly 
acquire  voting  shares  of  Bank  of 
McCreary  County,  Whitley  City, 
Kentucky. 

Board  of  Governors  of  Ihe  Federal  Reser\'e 
System.  December  5.  2001. 
Jennifer  ].  |ohnson, 
Sffcretary  ofthf^  Board. 

[FR  Doc.  01-30511  Filed  12-10-01:  8;45  am] 
BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  4, 
2002. 

A.  Federal  Reserve  Bank  of 
Richmond  (A.  Linwood  Gill,  III,  Vice 
President)  701  East  Byrd  Street, 
Richmond,  Virginia  23261-4528: 

1.  BB&T  Corporation,  Winston-Salem. 
North  Carolina:  to  merge  with  Mid- 
America  Bancorp,  Louisville,  Kentucky, 
and  thereby  indirectly  acquire  Bank  of 
Louisville,  Louisville,  Kentucky.  In 
addition.  Applicant  also  is  seeking 
permission  to  exercise  an  option  to 
acquire  up  to  19.9  percent  of  the  voting 
shares  of  Mid-America  Bancorp  under 
certain  circumstances. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
Mid-America  Gift  Certificate  Company, 
Louisville,  Kentucky,  and  thereby 
engage  in  data  processing  activities, 
pursuant  to  §  225.28(b)(14)  of 
Regulation  Y;  MABC  Leasing  Co., 
Louisville.  Kentucky,  and  thereby 
engage  in  leasing  activities,  pursuant  to 
§  225.28(b)(3)  of  Regulation  Y:  and  MAB 
Investment  Group,  Inc.,  Louisville, 
Kentucky,  and  thereby  engage  in 
investment  advisory  activities,  pursuant 
to  §  225.28(b)(6)  of  Regulation  Y. 

2.  BB&-T  Corporation,  Winston-Salem. 
North  Carolina;  to  merge  with  AREA 
Bancshares  Corporation.  Owensboro, 
Kentucky,  and  Uiereby  indirectly 
acquire  AREA  Bank,  Owensboro, 
Kentucky,  and  The  Vine  Street  Trust 
Company,  Owensboro,  Kentucky.  In 
addition.  Applicant  also  is  seeking 
permission  to  exercise  an  option  to 
acquire  up  to  19.9  percent  of  the  voting 
shares  of  AREA  Bancshares  Corporation 
under  certain  circumstances. 

In  connection  with  this  application. 
Applicant  also  has  applied  to  acquire 
AREA  Trust  Company,  Owensboro, 
Kentucky,  and  thereby  engage  in  trust 
activities,  pursuant  to  §  225.28(b)(5)  of  . 
Regulation  Y,  and  AREA  Services.  Inc.. 
Owensboro,  Kentucky,  and  thereby 
engage  in  discount  brokerage  activities, 
pursuant  to  §  225.28(b)(7)(i)  of 
Regulation  Y. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Cynthia  C.  Goodwin.  Vice  President) 
lobo  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30309-4470: 

1.  Morton  Bancorp,  Inc.,  Morton. 
Mississippi;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Bank  of  Morton, 
Morton,  Mississippi. 

C.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthiu-  Tribble,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Bryan  Family  Management  Trust, 
Bryan,  Texas,  and  Bryan  Heritage 
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Limited  Partnership,  Bryan,  Texas;  to 
acquire  51  percent  of  the  voting  shares 
of  The  First  National  Bank  of  Bryan, 
Bryan,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  5,  2001. 
lennifer ).  Johnsoii, 
Secretary  of  the  Board. 

[FR  Doc.  01-30512  Filed  12-10-01;  8:45  am] 
BILUNG  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Notice  of  Proposals  To  Engage  in 
Permissibie  Nonbanldng  Activities  or 
To  Acquire  Companies  That  Are 
Engaged  in  Permissibie  Nonbanlting 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  under  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 
other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  27,  2001. 

A.  Federal  Reserve  Bank  of  Chicago 

(Phillip  Jackson,  Applications  Officer) 
230  South  LaSalle  Street,  Chicago, 
Illinois  60690-1414; 

1.  FBOP  Coqjoration,  Oak  Park, 
Illinois;  to  acquire  Gateway  Investment 
Services,  Inc.,  Los  Angeles,  California, 
and  thereby  engage  in  securities 
brokerage  activities  pursuant  to  section 
225.28(b)(7)(i)  of  Regulation  Y. 


Board  of  Governors  of  the  Federal  Reserve 
System.  December  5.  2001. 
lennifier  |.  Johnson, 
Secretary  of  the  Board. 
(FR  Doc.  01-30510  Filed  12-10-01;  8:45  am] 
aUJNG  CODE  6210-01-S 

FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System  Federal  Register  Citation  of 
Previous  Announcement:  66  FR  63059, 
December  4,  2001. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  10:00  a.m..  Friday, 
December  7,  2001. 
CHANGES  IN  THE  MEETING:  The  open 
meeting  has  been  canceled. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Michelle  A.  Smith,  Assistant  to  the 
Board;  202-152-3204. 
SUPPLEMENTARY  INFORMATION:  You  may 
call  202-^52-3206  for  a  recorded 
announcement  of  this  meeting;  or  you 
may  contact  the  Board's  Web  site  at 
http;//www.federalreserve.gov  for  an 
electronic  announcement.  (The  Web  site 
also  includes  procedural  and  other 
information  about  the  open  meeting.) 

Dated:  December  7,  2001. 
Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  01-30663  Filed  12-7-01;  11:23  am] 

BHJJNG  CODE  6210-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 D-0510] 

Draft  Guidance  for  industry  on 
integration  of  Dose-Counting 
Mechanisms  into  MDI  Drug  Products; 
Avaiiability 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
industry  entitled  "Integration  of  Dose- 
Counting  Mechanisms  into  MDI  Drug 
Products."  This  draft  guidance  makes 
recommendations  to  manufacturers  to 
incorporate  dose-counters  into  metered- 
dose  inhalers  (MDIs)  being  developed 
for  the  treatment  of  limg  diseases.  The 
recommendations  made  in  this  draft 
guidance  are  intended  to  enhance  the 
use  of  MDIs,  specifically  to  help 


patients  identify  when  MDIs  are  no 
longer  delivering  reliable  doses. 
DATES:  Submit  written  or  electronic 
comments  on  the  draft  guidance  by 
February  11,  2002.  General  comments 
on  agency  guidance  documents  are 
welcome  at  any  time. 
ADDRESSES:  Submit  WTitten  requests  for 
single  copies  of  the  draft  guidance  to  the 
Division  of  Drug  Information  (HFD- 
240).  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the  draft 
guidance  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane.  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  access  to  the  draft 
guidance  docimient. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  L.  Barnes,  Center  for  Drug 
Evaluation  and  Research  (HFD-570), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857. 
301-827-1050. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FDA  is  announcing  the  availability  of 
a  draft  guidance  for  industry  entitled 
"Integration  of  Dose-Counting 
Mechanisms  into  MDI  Drug  Products." 
It  is  intended  primarily  for 
manufacturers  of  MDI  drug  products 
designed  to  deliver  drugs  to  the  lungs 
(e.g.,  an  MDI  for  the  treatment  of 
asthma).  Dose-counters  are  mechanisms 
designed  to  accurately  track  the  number 
of  actuations  used  by  a  patient  over  the 
life  span  of  an  individual  MDI.  The 
dose-cotmter  would  provide  the  patient 
with  continuing,  accurate  data  on  the 
amount  of  medication  left  in  the  MDI. 
Currently,  patients  do  not  have  an 
adequate  way  to  track  the  number  of 
metered-doses  left  in  MDIs.  and  there  is 
no  way  to  detect  when  these  devices 
have  exceeded  their  dose  limit.  The 
incorporation  of  a  reliable,  accurate 
dose-counter  into  each  MDI  will 
enhance  these  drug  products,  which  are 
reUed  on  to  deliver  important  and 
sometimes  life-saving  drugs  to  patients 
with  asthma  and  other  obstructive  lung 
diseases. 

This  draft  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
The  draft  guidance,  when  finalized,  will 
represent  the  agency's  current  thinking 
on  the  integration  of  dose-counting 
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mechanisms  into  MDI  drug  products.  It 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  does  not  operate 
to  bind  FDA  or  the  public.  An 
alternative  approach  may  be  used  if 
such  approach  satisHes  the 
requirements  of  the  applicable  statutes 
and  regulations.  < 

n.  Comments  ' 

Interested  persons  may  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  or  electronic  comments 
on  the  draft  guidance.  Two  copies  of 
any  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  draft  guidance  and 
received  comments  are  available  for 
public  examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  docimient  at  either  http:/ 
/www. fda.gov/cder/guidance/index. htm 
or  http://www.fda.gov/0hrm3/d0ckets/ 
default.htm. 

Dated:  December  3.  2001. 
Margaret  M.  Dotzei, 

Associate  Commissioner  for  Policy. 

(FR  Doc.  01-30491  Filed  12-10-01;  3:45  am) 

BIUJNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Food  and  Drug  Administration 

[Dock«tNo.00D-1681]  | 

Guidance  on  Use  of  Potassium  Iodide 
as  a  Thyroid  Biocicing  Agent  in 
Radiation  Emergencies;  Availat}ility 

agency:  Food  and  Drug  Administration, 
HHS.  1 

ACnON:  Notice.  I 

J 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  guidance  entitled 
"Potassium  Iodide  as  a  Thyroid 
Blocking  Agent  in  Radiation 
Emergencies."  This  guidance  updates  a 
notice  of  availability  entitled 
"Potassium  Iodide  as  a  Thyroid- 
Blocking  Agent  in  a  Radiation 
Emergency:  Final  Recommendations  on 
Use"  published  in  the  Federal  Register 
on  June  29.  1982,  concerning  the 
prophylactic  use  of  potassium  iodide 
(KI)  in  the  event  of  release  of  radioactive 
isotopes  of  iodine.  In  this  guidance, 
FDA  maintains  its  position  that  KI  is  a 
safe  and  effective  means  by  which  to 


prevent  radioiodine  uptake  by  the 
thyroid  gland  and,  thus,  reduce  the  risk 
of  thyroid  cancer  in  the  event  of  a 
radiation  emergency.  The  guidance 
recommends  lower  radioactive  exposure 
thresholds  for  KI  prophylaxis  as  well  as 
lower  doses  of  KI  for  neonates,  infants, 
and  children  than  previously 
recommended. 

DATES:  Submit  written  or  electronic 
comments  on  agency  guidances  at  any 
time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  this  guidance  to  the 
Division  of  Drug  Information  (HFD- 
240),  Center  for  Drug  Evaluation  and 
Research,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests. 
Submit  written  comments  on  the 
guidance  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockets/ecomments.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  access  to  the  guidance 
document. 

FOR  FURTHER  INFORMATION  CONTACT:  Rose 
Cuimingham,  Center  for  Drug 
Evaluation  and  Research  (HFD-6),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-594- 
6779. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  established  roles 
and  responsibilities  for  Federal  agencies 
in  assisting  State  and  local  governments 
in  their  radiological  emergency 
planning  and  preparedness  activities. 
The  Federal  agencies,  including  the 
Department  of  Health  and  Human 
Services  (DHHS),  are  intended  to 
accomplish  these  roles  and 
responsibilities  as  part  of  the  Federal 
Radiological  Preparedness  Coordinating 
Committee.  Among  other 
responsibilities,  DHHS  is  to  provide 
guidance  on  the  use  of  radioprotective 
substances  to  reduce  radiation  doses  to 
specific  organs  from  the  release  into  the 
environment  of  large  quantities  of 
radioactivity.  FDA  is  specifically 
charged  with  providing  guidance  on  the 
prophylactic  use  of  KI  in  the  event  of 
release  of  radioactive  isotopes  of  iodine'. 

As  part  of  its  responsibilities  as 
established  by  FEMA,  on  June  29,  1982, 
FDA  published  in  the  Federal  Register 
a  notice  entitled  "Potassium  Iodide  as  a 
Thyroid-Blocking  Agent  in  a  Radiation 


Emergency:  Final  Recommendations  on 
Use"  (47  FR  28158).  In  that  notice,  the 
agency  made  recommendations 
regarding  the  use  of  KI  as  a  thyroid 
blocking  agent.  During  1999  to  2000,  the 
agency  reviewed  additional  data 
gathered  primarily  after  the  Chernobyl 
reactor  accident.  On  January  4,  2001  (66 
FR  801),  the  agency  issued  a  draft 
guidance  that  revised  some  of  the  1982 
recommendations.  The  initial  comment 
period  on  the  draft  guidance  closed  on 
February  5,  2001.  On  February  9,  2001 
(66  FR  9711),  the  agency  extended  the 
comment  period  to  April  30,  2001.  After 
consideration  of  all  comments,  the 
agency  is  issuing  this  final  version  of 
the  guidance.  Other  than  clarifying 
edits,  the  agency  has  made  no 
substantial  changes  to  the 
recommendations  incorporated  in  the 
draft  guidance.  In  this  guidance  the 
agency  maintains  its  position  that  KI  is 
a  safe  and  effective  means  by  which  to 
prevent  radioiodine  uptake  by  the 
thyroid  gland  and  thus  to  reduce  the 
risk  of  thyroid  cancer  in  the  event  of  a 
radiation  emergency.  FDA  proposes 
lower  radioactive  exposure  thresholds 
for  KI  prophylaxis  as  well  as  lower 
doses  of  KI  for  neonates,  infants,  and 
children  than  previously  recommended. 
FDA's  revised  recommendations  are  in 
general  accordance  with  those  of  the 
World  Health  Organization,  as 
expressed  in  its  "Guidelines  for  Iodine 
Phirophylaxis  Following  Nuclear 
Accidents  ■  (1999),  except  for  minor 
modifications. 

The  recommendations  in  the  guidance 
were  prepared  by  FDA  scientists  from 
the  Center  for  Drug  Evaluation  and 
Research  and  from  the  Center  for 
Devices  and  Radiological  Health,  in 
consultation  with  other  governmental 
experts. 

This  level  1  guidance  is  being  issued 
consistent  with  FDA's  good  guidance 
practices  regulation  (21  CFR  10.115). 
The  guidance  represents  the  agency's 
current  thinking  on  the  use  of  potassium 
iodide  as  a  thyroid  blocking  agent  in 
radiation  emergencies.  It  does  not  create 
or  confer  any  rights  for  or  on  any  person 
and  does  not  operate  to  bind  FDA  or  the 
public.  An  alternative  approach  may  be 
used  if  such  approach  satisfies  the 
requirements  of  the  applicable  statutes 
and  regulations. 

n.  Comments 

Interested  persons  may,  at  any  time, 
submit  written  or  electronic  comments 
on  the  guidance  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
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found  in  brackets  in  the  heading  of  this 
document.  The  guidance  and  received 
comments  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

m.  Electronic  Access 

Persons  with  access  to  the  Internet 
may  obtain  the  document  at  either  http:/ 
/www. fda.gov/cder/guidance/ index. htm 
or  http://www.fda.gov/ohnns/dockets/ 
default.htm. 

Dated:  December  3,  2001. 
Margaret  M.  Dotzel, 

Associate  Commissioner  for  Policy. 

[FR  Doc.  01-30492  Filed  12-10-01:  8:45  am) 

BILUNG  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Licensing 

AGENCY:  National  Institutes  of  Health, 
Public  Health  Service,  DHHS. 
ACTION:  Notice. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of 
federally-funded  research  and 
development.  Foreign  patent 
applications  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  companies  and  may  also  be  available 
for  licensing. 

ADDRESSES:  Licensing  information  and 
copies  of  the  U.S.  patent  applications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  licensing  contact  at  the 
Office  of  Technology  Transfer,  National 
Institutes  of  Health,  6011  Executive 
Boulevard,  Suite  325,  Rockville, 
Maryland  20852-3804;  telephone:  301/ 
496-7057;  fax:  301/402-0220.  A  signed 
Confidential  Disclosure  Agreement  will 
be  required  to  receive  copies  of  the 
patent  applications-. 

Imaging  of  Extracellular  Proteases  in 
Cells  Using  Mutant  Anthrax  Toxin 
Protective  Antigens 

Bugge  et  al.  (NIDCR) 

DHHS  Reference  No.  E-295-01/0  filed 

05  Sep  2001 
Licensing  Contact:  Richard  Rodriguez; 

301/496-7056  ext.  287;  e-mail: 

rodrigur@od.nih  .gov. 

The  claimed  invention  provides 
highly  specific  and  sensitive  methods 
for  in  vivo,  in  vitro,  or  ex  vivo  imaging 


of  specific  extracellular  protease  activity 
using  an  anthrax  bmary  toxin  system. 
The  system  targets  cells  that  express 
extracellular  proteases  of  interest.  Such 
a  system  would  be  highly  useful  since 
various  studies  have  demonstrated  a 
positive  correlation  between  the  activity 
of  extracellular  proteases  and  various 
diseases  and  undesirable  physiological 
conditions.  For  example,  breakdown  of 
the  extracellular  matrix  by  extracellular 
proteases  is  a  prerequisite  for  the 
invasive  growth  of  malignant  cells, 
metastatic  spread  of  tumors,  and  other 
pathological  remodeling  of  tissue.  In 
this  case,  methods  are  provided  for  the 
imaging  of  a  specific  extracellular 
protease  by  contacting  a  cell  with:  (1)  A 
mutant  anthrax  toxin  protective  antigen 
(mPrAg)  that  binds  to  a  cell  surface 
receptor  of  a  cell  expressing  an 
extracellular  protease  and  is  cleaved  by 
a  specific  extracellular  protease 
expressed  by  the  cell  and  (2T  a  ligand 
that  specifically  binds  to  the  cleaved 
mPrAg  and  is  linked  to  a  moiety  that  is 
detected  by  an  imaging  procedure, 
thereby  forming  a  ligand-mPrAg 
complex  that  is  translocated  into  the 
cell.  The  detectable  moiety  linked  to  the 
ligand  in  the  ligand-mPrAg  complex  can 
be  imaged  before,  during,  or  after 
translocation.  Specific  disease  examples 
might  include,  but  are  not  necessarily 
limited  to.  cancer,  inflammation,  and 
tumor  progression  or  regression. 

Neural  Crest-Melanocyte  cDNA  Based 
Microarray  Analysis  for  Human  Skin 
Pigmentation  Research 

William  Pavan  and  Stacie  K.  Loftus 

(NHGRI) 
DHHS  Reference  No.  E-0 14-02/0 
Licensing  Contact:  Pradeep  Ghosh;  301/ 

496-7736  ext.  211;  e-mail: 

ghoshp@od.  nih  .gov. 

Microarrays  have  wide  applications  in 
basic  research  and  are  used  for  the 
discovery  of  candidate  genes  as  markers 
for  disease  and  for  therapeutic 
intervention.  This  invention  pertains  to 
the  identification  of  a  set  of  neural  crest- 
melanocyte  (NC-M)  genes  through 
microarray  analysis  and  informatic 
analysis.  Utilizing  the  extensive 
sequence  information  in  the  expressed 
sequence  tag  database  (dbEST),  the 
specific  set  of  cDNA  sequence  was 
identified  for  microarray  analysis  of 
melanocyte  function  and  diseases.  This 
integrated  technique  of  sequencing  with 
bioinformatics  led  to  the  discovery  of 
novel  genes.  The  cDNA  sequences 
selected  in  this  invention  are  differently 
expressed  in  neural  crest  melanocyte 
derivates  relative  to  non-neural  derived 
samples.  Given  that  many  of  the  neural- 
crest  melanocyte  genes  are  expressed  at 
embryonic  stages  of  neural  crest- 


melandcyte  development,  the  gene  set 
identified  in  this  invention  should 
provide  a  useful  tool  for  the  analysis  of 
patterns  of  transcriptional  regulation  of 
NC-M  development.  Thus,  this 
technology  will  be  useful  for  the 
characterization  of  altered  expression 
patterns  in  diseases  such  as  melanoma. 
Further,  this  new  microarray  research 
tool  has  been  developed  using  the  set  of 
genes  that  are  likely  to  be  involved  in 
the  control  of  human  skin  pigmentation. 
The  microarray  system  utilizing  these 
genes  is  of  significant  importance  in 
identifying  small  molecules  that  may 
modulate  their  activity  leading  to 
alterations  in  human  skin  pigmentation. 
Therefore,  this  invention  is  significantly 
useful  to  the  researchers  to  study 
alterations  in  human  skin  pigment 
amount  and  type. 

Dated:  November  29,  2001. 
lack  Spiegel. 

Director.  Division  of  Technology  Development 
and  Transfer,  Office  of  Technology  Transfer. 
National  Institutes  of  Health. 

[FR  Doc.  01-30515  Filed  12-10-01:  8:45  am) 

BtUJNG  COOe  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Cancer  institute;  Notice  of 
Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b{c)(6),  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  person  privacy. 

Name  of  Committee:  National  Cancer 
Institute  Initial  Review  Group.  Subcommittee 
A — Cancer  Centers. 

Date:  December  7,  2001 . 

Time:  8  a.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Holidav  Inn.  5520  Wist;onsin  Ave.. 
Palladin  West.  Chevy  Chase,  MD  20815 

Contact  Person:  David  E.  Maslow.  Ph.D.. 
Scientific  Review  Administrator.  Cranfs 
Review  Branch.  Division  of  Extramural 
Activities.  National  Cancer  Institute.  National 
Institutes  of  Health.  6116  Executive 
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Boulevard— Room  8117,  Bethesda.  MD 
20892-7405.  301/496-2330. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  du6  to  the  timing 
limitations  imposed  by  the  review  and 
hinding  cycle. 

(Catalogue  of  Federal  IDomestic  Assistance 
Program  Nos.  93.392,  Cancer  Construction; 
93.393,  Cancer  Cause  and  Prevention 
Research:  93.394.  Cancer  Detection  and 
Diagnosis  Research;  93.395,  Cancer 
Treatment  Research;  93.396,  Cancer  Biology 
Research;  93.397,  Cancer  Centers  Support; 
93.398,  Cancer  Research  Manpower;  93.399, 
Cancer  Control,  National  Institutes  of  Health. 
HHS) 

Dated:  November  30,  2001. 
LaVerne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-30520  Filed  12-10-01;  8:45  am] 

BILUNQ  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

National  Institute  of  Neurological 
Disorders  and  Stroke;  Notice  of  Closed 
Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with.the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Same  of  Committee:  National  Institute  of 
Neurological  Disorders  and  Strolce  Special 
Emphasis  Panel. 

Date:  December  1 1 .  2001 . 

Time:  9  a.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Hyatt  Regency  Bethesda,  One 
Bethesda  Metro  Center,  Bethesda,  MD  20814. 

Contact  Person:  Katherine  Woodbury. 
Ph.D..  Scientific  Review  Administrator, 
Scientific  Review  Branch,  NINDS/NIH/ 
DHHS,  Neuroscience  Center.  6001  Executive 
Blvd.  Suite  3208.  MSC  9529,  Bethesda.  MD 
20892-9529.  301-496-9223. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeiing  due  to  the  liming 
limitations  imposed  by  the  revienv  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.853.  Clinical  Research 


Related  to  Neurological  Disorders;  93.854, 
Biological  Basis  Research  in  the 
Neurosciences,  National  Institutes  of  Health, 
HHS) 

Dated:  December  3,  2001. 

La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-30516  Filed  12-10-01;  8:45  am] 

BHXmG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  General  Medical 
Sciences;  Notice  of  Closed  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
General  Medical  Sciences  Initial  Review 
Group,  Biomedical  Research  and  Research 
Training  Review  Subcommittee  A. 

Dote:  March  13,  2002. 

Time:  8  a.m.  to  5  p.m. 

Agendo;  To  review  and  evaluate  grant 
applications. 

Place:  Holiday  Inn  Chevy  Chase,  5520 
Wisconsin  Ave.,  Chevy  Chase,  MD  20815. 

Contact  Person:  Carole  H.  Latker.  Ph.D.. 
Scientific  Review  Administrator.  Office  of 
Scientific  Review.  National  Institute  of 
General  Medical  Sciences,  National  Institutes 
of  Health,  Natcher  Building,  Room  lAS-13. 
Bethesda.  MD  20892,  (301)  594-2848, 
latkerc@nigms.  nih  .gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862.  Genetics  and 
Developmental  Biology  Research;  93.88, 
Minority  Access  to  Research  Careers;  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Heahh,  HHS) 

Dated:  November  30,  2001. 

LaVeme  Y.  Stringfield. 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-30517  Filed  12-10-01;  8:45  am] 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institutes  of  General  Medical 
Sciences;  Notice  of  Meeting 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2).  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council. 

The  meeting  will  be  open  to  the 
public  as  indicated  below,  with 
attendance  limited  to  space  available. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Advisory 
General  Medical  Sciences  Council. 

Date:  )anuary  24-25,  2002. 

Closed:  January  24,  2002,  8:30  a.m.  to  10:30 
a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Natcher  Building,  45  Center  Drive, 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892. 

Open:  January  24,  2002,  10:30  am  to  5:00 
pm. 

Agenda:  For  the  discussion  of  program 
policies  and  issues,  opening  remarks,  report 
of  the  Director,  NIGMS,  new  potential 
opportunities  and  other  business  of  Council. 

Place:  Natcher  Building,  45  Center  Drive. 
Conference  Rooms  E1/E2,  Bethesda,  MD 
20892. 

Closed:  January  25,  2002,  8:30  am  to 
adjournment. 

Agenda:  To  review  and  evaluate  grant 
applications,  Natcher  Building,  45  Center 
Eh-ive,  Conference  Rooms  E1/E2,  Bethesda, 
MD  20892. 

Contact  Person:  Norka  Ruiz  Bravo,  Ph.D., 
Associate  Director  for  Extramural  Activities, 
Natcher  Institute  of  General  Medical 
Sciences,  National  Institutes  of  Health, 
Natcher  Building,  Room  2AN24G,  Bethesda, 
MD  20892.  (301)  594-4499. 

In  the  interest  of  security,  NIH  has 
instituted  stringent  procedures  for  entrance 
into  the  building  by  non-government 
employees.  Persons  without  a  government 
I.D.  will  need  to  show  a  photo  I.D.  and  sign- 
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in  at  the  security  desk  upon  entering  the 
building. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
pub.nigms.nih.gov/council/,  where  an  agenda 
and  any  additional  information  for  the 
meeting  will  be  posted  when  available. 
(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.375,  Minority  Biomedical 
Research  Support;  93.821,  Cell  Biology  and 
Biophysics  Research;  93.859,  Pharmacology, 
Physiology,  and  Biological  Chemistry 
Research;  93.862,  Genetics  and 
Developmental  Biology  Research;  ;93.88, 
Minority  Access  to  Research  Careers;  93.96, 
Special  Minority  Initiatives,  National 
Institutes  of  Health.  HHS) 

Dated:  November  30.  2001. 

La  Verne  Y.  Stringfield, 

Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-30518  Filed  12-10-01;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases;  Notice 
of  Meeting 

Piirsuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Diabetes  and  Digestive  and 
Kidney  Diseases  Advisory  Council. 

The  meeting  will  be  open  to  the 
public,  with  attendance  limited  to  space 
available.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation  or  other 
reasonable  acconmiodations,  should 
notify  the  Contact  Person  listed  below 
in  advance  of  the  meeting. 

Name  of  Committee:  National  Diabetes  and 
Digestive  and  Kidney  Diseases  Advisory 
Council. 

Date:  December  10.  2001. 

Time:  3:30  pm  to  5  pm. 

Agenda:  To  present  the  Director's  Report. 

Place:  2  Democracy  Plaza,  6707  Democracy 
Boulevard,  Conference  Room  701.  Bethesda, 
MD  20892.  (Telephone  Conference  Call) 

Contact  Person:  Robert  D.  Hammond. 
Director  for  Extramural  Activities.  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases.  National  Institutes  of 
Health.  6707  Democracy  Blvd.  Room  631, 
MSC  5452,  Bethesda.  MD  20892-5452.  301- 
594-8834 ,  bammondi^xtra. niddk. nih .gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  recent 
attacks  on  America,  portions  of  the  Advisory 
Council  meeting  had  to  be  rescheduled. 

Information  is  also  available  on  the 
Institute's/Center's  home  page: 
www.niddk.nib.gov/fund/divisions/DEA/ 
Council/cound6sc.htm.,  where  an  agenda  and 


any  additional  information  for  the  meeting 
will  be  posted  when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.847.  Diabetes, 
endocrinology  and  Metabolic  Research; 
93.848,  Digestive  Diseases  and  Nutrition 
Research;  93.849,  Kidney  Diseases,  Urology 
and  Hematology  Research.  National  Institutes 
of  Health,  HHS) 

Dated:  November  30,  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 

[FR  Doc.  01-30521  Filed  12-10-01;  8:45  am) 

BILUNG  CODE  4140-01-M 


DEPARTMENTOF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of 
Meeting 

Ptirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  a  meeting  of  the 
National  Advisory  Child  Health  and 
Himian  Development  Coimcil. 

The  meeting  will  be  open  to  the  pubic 
as  indicated  below,  with  attendance 
limited  to  space  available.  Individuals 
who  plan  to  attend  and  need  special 
assistance,  such  as  sign  language 
interpretation  or  other  reasonable 
accommodations,  should  notify  the 
Contact  Person  listed  below  in  advance 
of  the  meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c){4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

A/ame  o/Cbm/nfttee:  National  Advisory 
Child  Health  and  Human  Development 
Council. 

Date;  )anuary  24-25,  2002. 

Open:  January  24,  2002,  8:3  am  to  5  pm. 

Agenda:  The  agenda  includes:  Report  of 
the  Director,  NICHD;  presentations  by  the 
National  Center  for  Medical  Rehabilitation 
Research  and  the  Division  of  Intramural 
Research.  NICHD.  and  other  business  of  the 
council. 

Place:  Building  31C,  Conference  Room  6, 
National  Institutes  of  Health.  3100  Center 
Drive.  Bethesda.  MD  20892. 

Closed:  January  25.  2002.  8:30  AM  to 
adjournment. 


Agenda:  To  review  an  evaluate  grant 
applications. 

Place:  Building  31C.  Conference  Room  6. 
National  Institutes  of  Health.  3100  Center 
Drive.  Bethesda.  MD  20892. 

Contact  Person:  Mary  Plummet.  Committee 
Management  Officer.  Division  of  Scientific 
Review.  National  Institute  of  Child  Health 
and  Human  Development,  National  Institutes 
of  Health,  6100  Executive  Blvd..  Room  5E03. 
Bethesda,  MD  20892,  (301)  496-1485. 

In  the  interest  of  security.  NIH  has 
instituted  stringent  procedures  for  entrance 
into  the  building  by  non-govemment 
employees.  Persons  without  a  government 
I.D.  will  need  to  show  a  photo  I.D;  and  sign- 
in  at  the  security  desk  upon  entering  the 
building. 

Information  is  also  available  on  the 
Institute's/Center's  home 
page:www. nichd.nih.gov/about/nachhd. htm. 
where  an  agenda  and  any  additional 
information  for  the  meeting  will  be  posted 
when  available. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.209.  Contraception  and 
Infertility  Loan  Repayment  Program:  93.864. 
Population  Research;  93.865,  Research  for 
Mothers  and  Children;  93.929.  Center  for 
Medical  Rehabilitation  Research.  National 
Institutes  of  Health.  HHS) 

Dated:  November  30.  2001. 
LaVeme  Y.  Stringfield, 
Director,  Office  of  Federal  Advisory 
Committee  Policy. 
(FR  Doc.  01-30522  Filed  12-1(M)1;  8:45  am] 

BHJJNG  COM  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InstRutss  of  Health 

National  Institute  of  Child  Health  and 
Human  Development;  Notice  of  Closed 
Meeting 

Ptirsuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meeting. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Name  of  Committee:  National  Institute  of 
Child  Health  and  Human  Development 
Special  Emphasis  Panel  Events  Recordings  of 
High  Risk  Infants  on  Apnea  Monitors. 

Date:  December  12.  2001. 

Time:  1 1  am  to  1  pm. 


64050 Federal  Register/ Vol.  66,  No.  238 /Tuesday.  December  11.  2001 /Notices 


.Agenda:  To  review  and  evaluate  grant 
rtpplication-s. 

Place:  filOO  Executive  Blvd..  Room  5E01. 
Ro(  kville.  MD  20852.  (Telephorie  Conference 
Call) 

Contact  Person:  Norman  Chaiig.  Scientific 
Review  .Administrator.  Division  of.Scientifir 
Review.  National  Institute  of  Child  Health 
and  Human  Development.  National  histitutes 
of  Health.  6100  Executive  Blvd.i  Room  5E03. 
Bethesda.  MD  20892.  (.301)  496-1485. 

This  nolic:t'  is  being  published  less  than  15 
days  prior  to  the  meeting  due  ta  the  timing 
limitations  imposed  by  the  r«vidw  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  9.3.209.  Contracepition  and 
Infertility  Loan  Repayment  Program:  9.T.864. 
Population  Research:  9.1.865.  Research  for 
.Mpthers  and  Children:  9.3.929.  Center  for 
Medical  Rehabilitation  Research,  National 
Institutes  of  Health.  HHS)  ; 

Dated:  November  30. 

La  Verne  Y.  Stringfield. 

Director.  Office  of  Federal  Advis  )ry 
Committee  Policy. 

[FR  Do( .  01-:U)523  Filed  12-10-K)1:  8:45  am] 

BILUNG  CODE  4140-01-M 


2001. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Healtti 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C. 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

\ame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  3.  2001. 

Time:  3:.30  p.m.  to  5  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Cheri  Wiggs.  Ph.D.. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  .National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  3180, 
MSC  7848.  Bethesda.  MD  20892.  (301)  43.5- 
1261. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 


limitations  imposed  by  the  review  and 
funding  cycle. 

\'ame  of  Committee:  Center  for  Scientific 
,  Review  Special  Emphasis  Panel. 

Date:  December  3.  2001. 

Time:  2  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Roc:kledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Richard  Marcus.  Ph.D.. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  5168. 
MSC  7844,  Bethesda.  MD  20892.  (301)  43.5- 
1245.  richard.marcus'&nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cyf:le. 

\ame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  13,  2001. 

Time:  2:30  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Marcia  Litwack.  Ph.D.. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4150. 
MSC  7804.  Bethesda.  MD  20892.  (301)  435- 
1719. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Same  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Do/e.  December  18.  2001. 

Time:  2  p.m.  to  3  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892,  (Telephone  Conference  Call). 

Contact  Person:  Jeanne  N.  Ketley.  Ph.D.. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4130. 
MSC  7814.  Bethesda.  MD  20892.  (301)  435- 
1789. 

Same  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  20.  2001. 

Time:  2:30  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Marcia  Litwack,  Ph.D.. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive.  Room  4150. 
MSC  7804.  Bethesda.  MD  20892.  (301)  435- 
1719. 

(Catalogue  of  Federal  Domestic  A.ssistance 
Program  Nos.  93.306,  Comparative  Medicine. 
93.306:  93.333.  Clinical  Research.  93.333. 
93.337.  93.393-93.396.  93.837-93.844. 
93.846-93.878.  93.892.  93.893,  National 
Institutes  of  HeaUh.  HHS) 


Dated:  November  30.  2001. 

La  Verne  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory- 
Committee  Policy. 

|FR  Doc.  01-30519  Filed  12-10-01:  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Center  for  Scientific  Review;  Notice  of 
Closed  Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

.\ame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  4-5.  2001. 

Time:  8:30  a.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  The  Four  Points  Sheraton,  8400 
Wisconsin  Ave,  Bethesda.  MD  20814. 

Contact  Person;  Cheryl  M.  Corsaro, 
Scientific  Review  Administrator,  Genome 
Study  Section.  Center  for  Scientific  Review, 
National  Institutes  of  Health.  6701  Rockledge 
Drive.  Room  2204.  MSC  7890,  Bethesda.  MD 
20892  301/435-1045. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Same  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  4.  2001. 

Ti7ne;  10  a.m.  to  11  a.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  Rockledge  2.  Bethesda.  MD  20892. 
(Telephone  Conference  Call) 

Contact  Person:  Zakir  Bengali.  Scientific 
Review  Administrator,  Center  for  Scientific 
Review,  National  Institutes  of  Health  ,  6701 
Rockledge  Drive,  Room  5150.  MSC  7842, 
Bethesda.  MD  20892.  (301)  435-1743. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

iVame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 
Date:  December  4,  2001. 
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Time:  2  p.m.  to  2:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Gail) 

Contact  Person:  Nancy  Shinowara. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review,  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  4208. 
MSC  7814,  Bethesda.  MD  20892-7814,  (301) 
435-1173,  shinowan@drg.nib.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Mame  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Do/e;  December  4.  2001. 

Time:  3  p.m.  to  4  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Call) 

Contact  Person:  Nancy  Shinowara. 
Scientific  Review  Administrator,  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  4208. 
MSC  7814,  Bethesda.  MD  20892-7814,  (301) 
435-1 173.  shinowan@drg.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306,  Comparative  Medicine, 
93.306;  93.333,  Clinical  Research,  93.333, 
93.337,  93.393-93.396,  93.837-93.844, 
93.846-93.878,  93.893,  93.893,  National 
Institutes  of  Health,  HHS) 

Dated:  December  3.  2001. 

LaVerae  Y,  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

(FR  Doc.  01-30524  Filed  12-10-01;  8:45  am] 

BILLING  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health  Center  for 
Scientific  Review;  Notice  of  Closed 
Meetings 

Pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (5  U.S.C.  Appendix  2),  notice 
is  hereby  given  of  the  following 
meetings. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  the 
provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6),  Title  5  U.S.C, 
as  amended.  The  grant  applications  and 
the  discussions  could  disclose 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  grant 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  10,  2001. 

Time:  2  p.m.  to  4:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2.  Bethesda,  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Richard  Marcus.  PhD., 
Scientific  Review  Administrator.  Center  for 
Scientific  Review,  National  Institutes  of 
Health,  6701  Rockledge  Drive.  Room  5168. 
MSC  7844.  Bethesda.  MD  20892.  301^35- 
1245.  richard.marcus@nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Same  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  10.  2001. 

Time:  2:30  p.m.  to  3:30  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH,  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  loy  Gibson.  DSC.  Scientific 
Review  Administrator.  Center  for  Scientific 
Review.  National  Institutes  of  Health,  6701 
Rockledge  Drive.  Room  4172,  MSC  7804. 
Bethesda.  MD  20892.  301-435-4522. 
gibson)@csr.nih.gov. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  December  13.  2001. 

Time:  8  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2,  Bethesda.  MD 
20892.  (Telephone  Conference  Call). 

Contact  Person:  Priscilla  B.  Chen.  PhD.. 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health,  6701  Rockledge  Drive,  Room  4104, 
MSC  7814,  Bethesda.  MD  20892.  (301)  435- 
1787. 

This  notice  is  being  published  less  than  15 
days  prior  to  the  meeting  due  to  the  timing 
limitations  imposed  by  the  review  and 
funding  cycle. 

Name  of  Committee:  Center  for  Scientific 
Review  Special  Emphasis  Panel. 

Date:  January  4.  2002. 

Time:  11  a.m.  to  12  p.m. 

Agenda:  To  review  and  evaluate  grant 
applications. 

Place:  NIH.  Rockledge  2.  Bethesda.  MD 
20892.  (Telephone  Conference  Gall). 

Contact  Person:  Karen  Sirocco.  PhD., 
Scientific  Review  Administrator.  Center  for 
Scientific  Review.  National  Institutes  of 
Health.  6701  Rockledge  Drive,  Room  3184. 
MSC  7848.  Bethesda.  MD  20892.  301-435- 
0676.  siroccok@csr.nih.gov. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Nos.  93.306.  Comparative  Medicine, 
93.306:  93.333,  Clinical  Research.  93.333-. 
93.337,  93.393-93.396.  93.837-93.844. 
93.846-93.878.  93.892,  93.893.  National 
Institutes  of  Health.  HHS) 


Dated:  December  3,  2001. 

LaVerae  Y.  Stringfield, 

Director.  Office  of  Federal  Advisory 
Committee  Policy. 

jFR  Doc.  01-30525  Filed  12-10-01;  8:45  ami 

BILUNG  CODE  4140-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Office  of  Biotechnology  Activities; 
Recombinant  DNA  Research:  Action 
Under  the  NIH  Guidelines 

AGENCY:  National  In.stitutes  of  Health 

(NIH),  PHS,  DHHS. 

ACTION:  Notice  of  final  action  under  the 

NIH  Guidelines  for  Research  Involving 

Recombinant  DNA  Molecules  (NIH 

Guidelines). 

SUMIMARY:  The  NIH  is  amending 
Appendix  B-I  of  the  NIH  Guidelines  to 
establish  criteria  for  designating  strains 
of  E.  coli  as  risk  group  1  agents. 
DATES:  This  final  action  is  effective 
December  1 1 ,  2001 . 
FQR  FURTHER  INFORMATION:  Background 
documentation  and  additional 
information  can  be  obtained  from  the 
Office  of  Biotechnology  Activities 
(OBA),  6705  Rockledge  Drive,  Suite  750, 
Bethesda,  MD  20892-7985.  Phone:  301- 
496-9838,  Fax:  301^96-9839.  The 
OBA  web  site  is  located  at  http:// 
www4.od.nih.gov/oba. 
SUPPLEMENTARY  INFORMATION:  This  final 
action  amends  Appendix  B-I  of  the  NIH 
Guidelines.  The  proposed  action  was 
published  for  comment  in  the  Federal 
Register  on  August  13,  2001  (66  FR 
42555),  and  considered  by  the  NIH 
Recombinant  DNA  Advisory  Committee 
(RAG)  at  its  meeting  on  September  6-7, 
2001, 

Background  Information  and  Response 
to  Comments 

The  background  of  the  August  13. 
2001,  proposed  action  was  set  forth 
fully  in  the  Federal  Register  notice 
announcing  that  action  (66  FR  42555- 
56).  During  its  September  6-7,  2001, 
meeting,  the  RAG  discussed  the 
proposed  action  and  considered  the  one 
public  comment  that  was  received  prior 
to  the  meeting.  This  commenter 
suggested  that  establishing  risk  criteria 
for  a  specific  bacterial  strain  was 
inappropriate  and  that  the  proposed 
criteria  were  not  general  enough  and  too 
complex.  The  commenter  felt  that  the 
current  definition  of  a  risk  group  1  agent 
should  be  sufficient.  This  suggestion 
was  discussed  by  the  RAG.  It  was  the 
RAG's  consensus  that  establishing 
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criteria  specific  for  E.  coli  provided 
useful  guidance  in  response  to  the 
specific  request  from  the  University  of 
Florida.  The  RAC  recommended 
acceptance  of  the  proposed  criteria  for 
designation  of  E.  coli  as  a  risk  group  1 
agent  by  a  vote  of  7  in  favor,  0  opposed, 
and  1  abstention. 

The  NIH  concurs  with  the  RAC  that 
risk  assessment  is  enhanced  by  the 
establishment  of  these  criteria  for 
designating  strains  of  E.  coli  as  risk 
group  1  agents.  As  noted  in  the 
proposed  action,  these  criteria  are  not 
intended  to  eliminate  the  need  for  case- 
by-case  consideration  of  the  potential 
effects  of  a  biological  agent  on  those 
who  may  be  exposed  to  it  (Section  11- 
A-2  of  the  NIH  Guidelines)  and  are 
subject  to  reevaluation  and  change  if  it 
is  shown  that  a  strain  meeting  the 
criteria  is  associated  with  disease  in 
healthy  human  adults. 

After  the  September  RAC  meeting,  an 
additional  comment  on  the  proposed 
criteria  was  received.  This  comment, 
from  the  American  Biological  Safety 
Association  (ABSA),  suggested  that  the 
phrase  "rough  colony  morphology"  was 
not  very  informative;  colony 
morphology  is  influenced  by 
enviroiunental  factors  and  is  not  solely 
dependent  upon  genotype.  We  concur 
with  that  comment;  thus,  mention  of 
"rough"  colony  morphology  has  been 
deleted  from  the  criteria.  ABSA  also 
suggested  that  the  second  criterion 
should  be  expanded  upon  to  state  that 
the  bacteria  do  not  carry  "*  *  *any 
functional  or  complete  genes  encoding 
these  factors"  as  opposed  to  "*  *   *any 
genes  encoding  these  factors."  We  did 
not  concur  with  this  comment  due  to 
the  fact  that  the  strains  of  E.  coli  that 
have  been  studied  demonstrate  the 
presence  or  entire  absence  of  factor- 
encoding  genes.  Strains  carrying  genes 
that  have  been  rendered  non-functional 
by  laboratory  manipulations  (e.g., 
partial  deletions  or  missense  mutations) 
should  not  automatically  be  designated 
as  risk  group  1  agents. 

Accordingly,  tne  only  change  in  this 
final  action  from  the  proposed  action  is 
deletion  of  the  reference  to  "rough 
colony  morphology." 

Amendments  to  the  NIH  Guidelines 

Appendix  B-I.  Risk  Group  (RGl) 
Agents  of  the  NIH  Guidelines  is 
amended  to  read: 

RGl  agents  are  not  associated  with 
disease  in  healthy  adult  humans. 
Examples  of  RGl  agents  include 
asporogenic  Bacillus  subtilis  or  Bacillus 
licheniformis  (see  Appendix  C-IV-A. 
Bacillus  subtilis  or  Bacillus 
licheniformis  Host- Vector  Systems, 
Exceptions);  adeno-associated  virus 


(AAV)  types  1  through  4;  and 
recombinant  AAV  constructs,  in  which 
the  transgene  does  not  encode  either  a 
potentially  tumorigenic  gene  product  or 
a  toxin  molecule  and  are  produced  in 
the  absence  of  a  helper  virus.  A  strain 
of  Escherichia  coli  (see  Appendix  C-II- 
A,  Escherichia  coli  K-12  Host  Vector 
Systems,  Exceptions)  is  an  RGl  agent  if 
it  (1)  does  not  possess  a  complete 
lipopolysaccharide  (i.e.,  lacks  the  O 
antigen);  and  (2)  does  not  carry  any 
active  virulence  factor  (e.g.,  toxins)  or 
colonization  factors  and  does  not  carry 
any  genes  encoding  these  factors. 

Those  agents  not  listed  in  Risk  Groups 
(RGs)  2,  3  and  4  are  not  automatically 
or  implicitly  classified  in  RGl;  a  risk 
assessment  must  be  conducted  based  on 
the  known  and  potential  properties  of 
the  agents  and  their  relationship  to 
agents  that  are  listed. 

0MB 's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Annoimcements"  (45  FR 
39592)  requires  a  statement  concerning 
the  official  govenmient  programs 
contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally,  NIH 
lists  in  its  annoiuicements  the  number 
and  title  of  afi^ected  individual  programs 
for  the  guidance  of  the  public.  Because 
the  guidance  in  this  notice  covers 
virtually  every  NIH  and  Federal 
research  program  in  which  recombinant 
DNA  techniques  could  be  used,  it  has 
been  determined  not  to  be  cost  effective 
or  in  the  public  interest  to  attempt  to  list 
these  programs.  Such  a  list  would  likely 
require  several  additional  pages.  In 
addition,  NIH  could  not  be  certain  that 
every  Federal  program  would  be 
included  as  many  Federal  agencies,  as 
well  as  private  organizations,  both 
national  and  international,  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of 
the  individual  program  listing,  NIH 
invites  readers  to  direct  questions  to  the 
information  address  above  about 
whether  individual  programs  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  are  affected. 

Dated:  November  21,  2001. 
Ruth  L.  Kirschstein, 

Acting  Director,  National  Institutes  of  Health. 
IFR  Doc.  01-30513  Filed  12-10-01;  8:45  am] 

BILIJNG  CODE  4140-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  institutes  of  Health 

Office  of  Biotechnology  Activities; 
Recombinant  DNA  Research: 
Proposed  Actions  Under  the  NIH 
Guidelines 

AGENCY:  National  Institutes  of  Health 

(NIH),  PHS.  DHHS. 

ACTION:  Notice  of  final  action  under  the 

NIH  Guidelines  for  Research  Involving 

Recombinant  DNA  Molecules  (NIH 

Guidelines). 

summary:  The  NIH  is  amending  the 
provisions  of  the  NIH  Guidelines 
relating  to  the  Recombinant  DNA 
Advisory  Committee  (RAC)  by 
authorizing  a  minimum  of  15  voting 
members  and  establishing  the  charter  of 
the  committee  as  the  controlling 
document  for  the  membership  and 
procedures  of  the  RAC. 

DATES:  This  Final  Action  is  eff^ective  as 
of  January  10,  2002. 
FOR  FURTHER  INFORMATION: 
Documentation  and  additional 
information  can  be  obtained  from  the 
Office  of  Biotechnology  Activities, 
National  Institutes  of  Health,  MSC  7985, 
6705  Rockledge  Drive,  Suite  750, 
Bethesda,  Maryland  20892,  Phone  301- 
496-9838,  FAX  301-496-9839.  The  NIH 
OBA  Web  site  is  located  at  http:// 
www4.od.nih.gov/oba/. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  RAC  serves  a  unique  role  in 
promoting  awareness  and 
understanding  of  the  scientific,  medical, 
safety,  and  ethical  issues  associated 
with  human  gene  transfer  research.  This 
occurs  throu^  review  and  public 
discussion  of  protocols,  as  well  as 
through  specific  recommendations  for 
improving  trials  that  are  conveyed  to 
investigators  and  their  institutions.  To 
fulfill  these  functions  and  address  all 
dimensions  of  human  gene  transfer 
research  as  fully  as  possible,  the  RAC 
has  historically  been  constituted  in  a. 
manner  that  allows  for  diverse 
perspectives  and  necessary  expertise  in 
relevant  disciplines. 

Section  IV-C-2  of  the  NIH  Guidelines 
has  provided  that  the  RAC  consist  of  15 
voting  members  including  the  Chair, 
appointed  by  the  DHHS  Secretary  or 
designee,  at  least  8  of  whom  must  be 
authorities  knowledgeable  in  the  fields 
of  molecular  genetics,  molecular 
biology,  recombinant  DNA  research,  or 
other  scientific  fields.  At  least  4 
members  of  RAC,  according  to  this 
section,  shall  be  persons  knowledgeable 
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in  applicable  law,  standards  of 
professional  conduct  and  practice, 
public  attitudes,  the  environment, 
public  health,  occupational  health,  or  ' 
related  fields.  Representatives  from 
designated  Federal  agencies  serve  as 
non-voting  members. 

In  recent  years,  not  only  has  the 
number  of  gene  transfer  trials 
dramatically  increased,  but  these  trials 
now  encompass  a  much  more  expansive 
array  of  clinical  applications  than  was 
previously  possible.  Current  trials 
address,  for  example,  cancer,  inborn 
errors  of  metabolism,  cardiovascular 
diseases,  autoimmune  disorders,  and 
neurologic  diseases.  In  addition,  trials 
employ  a  growing  variety  of  viral 
vectors,  including  vaccinia,  fowl  pox, 
canary  pox,  herpes  simplex  virus, 
adeno-associated  virus,  adenovirus,  and 
retroviruses.  Thus,  an  increasingly 
broad  range  of  expertise  is  needed  on 
the  RAC  to  adequately  assess  the  issues 
raised  by  the  progressively  more  diverse 
gene  transfer  trials  being  proposed  and 
submitted  to  the  NIH.  Given  the 
dynamism  of  the  field,  flexibility  in  how 
this  expertise  is  achieved  is  key  to  the 
effective  and  efficient  functioning  of  the 
RAC. 

In  recognition  of  the  rapidly  evolving 
field  of  human  gene  transfer,  the  NIH  is 
now  amending  Section  IV-C-2  of  the 
NIH  Guidelines  to  authorize  a  minimum 
of  15  voting  members  with  no  maximum 
number  of  voting  members  specified. 
The  maximum  number  of  voting 
members  will  be  established  through  the 
charter  for  the  RAC,  which  will  now  be 
the  controlling  docimient  for  the 
membership  and  procedures  of  the 
Committee  in  the  event  of  any  conflict 
with  the  NIH  Guidelines.  This  will 
enable  NIH  to  respond  promptly  to  the 
need  for  additional  expertise  on  the 
RAC  through  appropriate  amendments 
to  the  charter.  The  present  requirement 
that  at  least  8  of  the  voting  members  be 
knowledgeable  in  the  fields  of 
molecular  genetics,  molecular  biology, 
recombinant  DNA  research  or  other 
scientific  fields,  is  changed  to  "at  least 
a  majority  of  the  voting  members,"  and 
clinical  gene  transfer  research  is  added 
as  an  example  of  a  relevant  scientific 
field.  Finally,  the  listing  of  specific 
types  of  knowledge  for  members  other 
than  those  knowledgeable  in  relevant 
scientific  fields  is  broadened  by  adding 
laboratory  safety  and  protection  of 
human  subjects  and  by  changing 
"applicable  law"  to  "law,"  and 
"standards  of  professional  conduct  and 
practice"  to  "ethics." 

Public  Comments 

These  changes  were  published  as  a 
proposal  in  the  August  24,  2001. 


Federal  Register  (66  FR  44638)  with  a 
30-day  period  for  comment  public.  Two 
sets  of  comments  were  received  in 
response,  one  from  a  biosafety  officer  at 
a  large  academic  institution,  the  other 
from  private  company  engaged  in  gene 
transfer  research.  Both  commenters 
expressed  the  view  that  it  was 
unnecessary  to  allow  for  more  than  1 5 
voting  members,  suggesting  instead  that 
additional  expertise  could  be  obtained 
through  the  use  of  ad  hoc  experts. 
Neither  commenter  addressed  the 
proposal  to  make  the  RAC  charter  the 
controlling  document  for  the 
membership  and  procedures  of  the  RAC. 

Response  to  Public  Commentary 

Ad  hoc  members  are  only 
intermittently  involved  in  the  RAC 
process,  and  while  they  do  serve  an 
important  function,  they  do  not  benefit 
from  the  longitudinal  perspective  that 
officially  appointed  RAC  members  bring 
to  the  review  and  discussion  of  human 
gene  transfer  protocols  by  virtue  of  their 
ongoing  participation.  Furthermore, 
because  ad  hoc  experts  do  not  vote,  the 
NIH  believes  that  they  do  not  have  as 
direct  a  voice  in  the  final 
recommendations  concerning  these 
protocols  as  do  voting  members.  The 
ability  to  vote  ensures  that  the 
perspectives  of  RAC  members  are  fully 
reflected  in  the  outcome  of  RAC 
discussions.  For  these  reasons,  the  use 
of  ad  hoc  members  is  not  an  optimal 
means  of  durably  enhancing  the  range  of 
expertise  and  intellectual  continuity  on 
the  RAC. 

Thus,  no  changes  are  being  made  in 
the  proposed  amendments  in  response 
to  these  two  sets  of  comments.  Two 
changes  have  been  made  in  the 
proposed  amendments  in  order  to 
clarify  their  intent,  however.  The 
statement  that  the  charter  of  the  RAC 
would  establish  the  expertise  of  voting 
members  has  been  deleted.  That 
statement  implied  incorrectly  that  the 
RAC  charter  would  be  more  specific 
than  the  NIH  Guidelines  in  specifying 
the  expertise  of  RAC  members.  The 
charter  will  repeat  the  provisions  of  the 
NIH  Guidelines  on  the  expertise  of  RAC 
members.  The  reference  to  a  "majority 
of  the  voting  members"  in  the  third 
sentence  of  the  second  paragraph  of 
Section  IV-C-2  has  been  changed  to  "At 
least  a  majority  of  the  voting  members 
*  *  *"  Consistent  with  the  current 
provision,  this  change  clarifies  that 
more  than  a  majority  may  be 
knowledgeable  in  scientific  fields,  so 
long  as  at  least  four  members  are 
knowledgeable  in  the  other  fields  listed. 
On  November  1,  the  RAC  met  by 
teleconference  and  voted  unanimously 


to  recommend  implementation  of  the 
proposal. 

Amendments  to  the  NIH  Guidelines 

Section  IV-C-2  of  the  NIH  Guidelines 
is  amended  to  state: 

Section  IV-C-2.  Recombinant  DNA 
Advisory  Committee  (RAC} 

The  RAC  is  responsible  for  carrying 
out  the  functions  specified  in  the  NIH 
Guidelines,  as  well  as  others  specified 
in  its  charter  or  assigned  by  the 
Secretary  of  Health  and  Human  Services 
or  the  NIH  Director.  The  RAC 
membership  and  procedures,  in 
addition  to  those  set  forth  in  the  NIH 
Guidelines,  are  specified  in  the  charter 
for  the  RAC  which  is  filed  as  provided 
in  the  General  Services  Administration 
Federal  Advisory  Committee 
Management  regulations,  41  CFR  part 
101-6,  and  is  available  on  the  OBA  web 
site,  http://www4.od.nih.gov/oba/rac/ 
RACCharter.htm.  In  the  event  of  a 
conflict  between  the  NIH  Guidelines 
and  the  charter,  the  charter  shall 
control. 

The  RAC  will  consist  of  not  less  than 
15  voting  members,  including  the  Chair, 
appointed  under  the  procedures  of  the 
NIH  and  the  Department  of  Health  and 
Human  Services.  The  maximum  number 
of  voting  members  will  be  established  in 
the  charter  of  the  RAC.  At  least  a 
majority  of  the  voting  members  must  be 
knowledgeable  in  relevant  scientific 
fields,  e.g..  molecular  genetics, 
molecular  biology,  recombinant  DNA 
research,  including  clinical  gene 
transfer  research.  At  least  4  members  of 
the  RAC  must  be  knowledgeable  in 
fields  such  as  public  health.  laborator>' 
safety,  occupational  health,  protection 
of  human  subjects  of  research,  the 
environment,  ethics.  law,  public 
attitudes  or  related  fields. 
Representatives  of  the  Federal  agencies 
listed  in  the  charter  shall  serve  as  non- 
voting members.  Nominations  for  RAC 
members  may  be  submitted  to  the  Office 
of  Biotechnology'  Activities.  National 
Institutes  of  Health,  6705  Rockledge 
Drive.  Suite  750.  MSC  7985,  Bethesda. 
MD  20892-7985  (20817  for  non-USPS 
mail),  301-496-9838,  301-^96-9838 
(fax). 

All  meetings  of  the  RAC  shall  be 
announced  in  the  Federal  Register. 
including  tentative  agenda  items.  15 
days  before  the  meeting.  Final  agendas, 
if  modified,  shall  be  available  at  least  72 
hours  before  the  meeting.  No  item 
defined  as  a  Major  Action  under  Section 
rV-C-l-MD  may  be  added  to  an 
agenda  following  Federal  Register 
publication. 

OMB's  "Mandatory  Information 
Requirement  for  Federal  Assistance 
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Program  Announcements"  (45  FR 
39592)  requires  a  statement  concerning 
the  official  government  programs 
contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally,  NIH 
lists  in  its  announcements  the  number 
and  title  of  affected  individual  programs 
for  the  guidance  of  the  public.  Because 
the  proposed  guidance  in  this  notice 
covers  virtually  every  NIH  and  Federal 
research  program  in  which  recombinant 
DNA  techniques  could  be  used,  it  has 
been  determined  not  to  be  cost  effective 
or  in  the  public  interest  to  attempt  to  list 
these  programs.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the 
individual  program  listing,  NIH  invites 
readers  to  direct  questions  to  the 
information  address  above  about 
whether  individual  programs  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  are  affected. 

'    Dated:  November  21,  2001. 
Ruth  L.  Kirschstein, 

Acting  Director,  National  Institutes  of  Health. 
[FR  Doc.  01-30514  Filed  12-10-01;  8:45  am) 

nUJNG  COOe  4140-«1-P 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Bureau  of  Indian  Affaire 

Office  of  Special  Trustee  for  American 
Indiana  j 

Office  of  Indian  Trust  Transition 

Tribal  Consultation  on  Indian  Trust 
Asset  Management 

AGENCIES:  Office  of  the  Secretary, 
Bureau  of  Indian  Affairs,  Office  of  the 
Special  Trustee  for  American  Indians,  . 
Office  of  Indian  Trust  Transition, 
Interior. 

ACTION:  Notice  of  tribal  consultation 
meetings. 

SUMMARY:  The  Office  of  the  Secretary, 
along  with  the  Bureau  of  Indian  Affairs, 
the  Office  of  Special  Trustee  for 
American  Indians,  and  Office  of  Indian 
Trust  Transition,  will  conduct  meetings 
on  Indian  trust  asset  management.  The 
purpose  of  the  meetings  is  to  discuss  a 
proposed  reorganization  of  the 
Department's  trust  responsibility 
functions  to  improve  the  management  of 
Indian  trust  assets.  Any  tribe,  band, 
nation  or  individual  is  encouraged  to 


attend  the  meetings  and  to  submit 
written  comments. 

DATES:  The  dates  and  city  locations  of 
the  consultation  meetings  are  as  follows: 

•  December  13,  2001 — Albuquerque, 
New  Mexico 

•  December  20,  2001 — Minneapolis, 
Minnesota 

•  January  3,  2002— Oklahoma  City, 
■Oklahoma 

•  January  10,  2002— Rapid  City, 
South  Dakota 

•  January  17,  2002— San  Diego, 
California 

•  January  23,  2002 — Anchorage, 
Alaska 

•  February  1,  2002— Washington,  DC 
(Arlington,  Virginia) 

ADDRESSES:  The  addresses  for  the 
consultation  meetings,  which  will  all 
begin  promptly  at  9:00  a.m.,  are  as 
follows: 

•  Albuquerque,  New  Mexico — The 
Hyatt  Regency,  330  Tijeras  Street  NW 

•  Minneapolis,  Minnesota — The 
Double  Tree  Hotel,  7901  24th  Ave. 
South 

•  Oklahoma  City,  Oklahoma — Westin 
Hotel,  1  North  Broadway 

•  Rapid  City,  South  Dakota — Holiday 
Inn  Rushmore  Plaza,  505  N.  5th  Street 

•  San  Diego,  California — Hanalei  Red 
Lion  Hotel,  2270  Hotel  Circle  North 

•  Anchorage,  Alaska — Hilton 
Anchorage,  500  West  3rd  Street 

•  Washington,  DC — Hyatt  Regency 
Crystal  City,  2799  Jefferson  Davis 
Highway,  Arlington,  Virginia 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  R.  Smith,  Deputy  Assistant 
Secretary — Indian  Affairs,  1849  C  Street 
NW.,  MS  4140  MIB,  Washington,  DC 
20240  (202/208-7163). 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meetings  is  to  involve 
affected  and  interested  parties  in  the 
process  of  organizing  the  Department's 
trust  asset  management  responsibility 
functions.  The  Department  has 
determined  that  there  is  a  need  for 
dramatic  change  in  the  management  of 
Indian  trust  assets.  This  need  has  been 
made  apparent  in  several  ways.  An 
independent  consultant  has  analyzed 
important  components  of  the 
Department's  trust  reform  activities  and 
made  several  recommendations, 
including  the  recommendation  that  the 
Department  consolidate  trust  functions 
under  a  single  entity.  Concerns  have 
also  been  raised  in  the  Cobell  v.  Norton 
case,  which  is  currently  pending  in  the 
Federal  District  Court  for  the  District  of 
Columbia.  Internal  review  has  also 
supported  reorganization.  Additionally, 
a  recent  report  commissioned  by  the 
Department  of  the  Interior  has 


supported  reorgctnization.  This  report, 
developed  by  the  EDS  Corporation,  is 
being  made  available  online  at 
www.doi.gov  for  public  review.  A  new 
office  in  the  Department,  the  Office  of 
Indian  Trust  Transition,  has  been 
created  to  plan  and  support 
reorganization.  While  preliminary 
actions  have  been  taken  by  the 
Department,  the  plan  for  reorganization 
is  still  in  the  early  stages  of 
development.  Prior  notice  of  the  first 
two  consultation  meetings  scheduled  in 
Albuquerque,  New  Mexico  and 
Minneapolis,  Minnesota,  were 
published  in  the  Federal  Register  on 
December  5,  2001  (66  FR  63306). 

Written  comments  may  be  submitted 
at  any  of  the  above  listed  meeting 
locations  or  may  be  mailed  to  the 
address  indicated  under  the  heading 
FOR  FURTHER  INFORMATION  CONTACT. 
Interested  persons  may  examine  written 
comments  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.  EST)  in  the 
Office  of  the  Assistant  Secretary — 
Indian  Affairs,  Washington,  DC, 
Monday  through  Friday,  except  for 
Federal  holidays.  Commentefs  who 
wish  to  remain  anonymous  must  clearly 
state  this  preference  at  the  beginning  of 
their  written  comments.  The 
Department  will  honor  requests  for 
anonymity  to  the  extent  allowable  by 
law. 

These  meetings  support 
administrative  policy  on  tribal 
consultation  by  encouraging  maximum 
direct  participation  of  representatives  of 
tribal  governments,  tribal  organizations 
and  other  interested  persons  in 
important  Departmental  processes. 

Dated:  December  7,  2001. 
J.  Steven  Griies, 
Deputy  Secretary. 

[FR  Doc.  01-30734  Filed  12-10-01;  8:45  am] 
BOiJNG  COOE  4310-OS-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[WY-920-02-1320-EL,  WYW146744] 

Nortti  Jacobs  Ranch  Tract,  Wyoming; 
Competitive  Coal  (.ease  Sale 

AGENCY:  Biueau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  competitive  coal  lease 
sale. 

SUMMARY:  Notice  is  hereby  given  that 
certain  coal  resources  in  the  North 
Jacobs  Ranch  Tract  described  below  in 
Campbell  County,  WY,  will  be  offered 
for  competitive  lease  by  sealed  bid  in 
accordance  with  the  provisions  of  the 
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Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181  etseq.). 
DATES:  The  lease  sale  will  be  held  at  2 
p.m.,  on  Wednesday,  January  16,  2002. 
Sealed  bids  must  be  submitted  on  or 
before  4  p.m.,  on  Tuesday,  January  15, 
2002. 

ADDRESSES:  The  lease  sale  will  be  held 
in  the  First  Floor  Conference  Room 
(Room  107)  of  the  BLM,  Wyoming  State 
Office,  5353  Yellowstone  Road,  P.O. 
Box  1828,  Cheyenne,  WY  82003.  Sealed 
bids  must  be  submitted  to  the  Cashier, 
Wyoming  State  Office,  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mavis  Love,  Land  Law  Examiner,  or 
Melvin  Schlagel,  Coal  Coordinator,  at 
307-775-6258  and  307-775-6257, 
respectively. 

SUPPLEMENTARY  INFORMATION:  This  coal 
lease  sale  is  being  held  in  response  to 
a  lease  by  application  (LEA)  filed  by 
Jacobs  Ranch  Coal  Company  of  Gillette, 
WY.  The  coal  resources  to  be  offered 
consist  of  all  reserves  recoverable  by 
surface  mining  methods  in  the 
following-described  lands  located  in 
southeastern  Campbell  County  near 
Wright,  WY,  approximately  7  miles  east 
of  State  Highway  59  and  2  miles  north 
of  State  Highway  450: 

T.  44N..R.  70W.,6thP.M. 

Sec.  26:  Lots  8  through  12; 

Sec.  27:  Lots  1  through  16; 

Sec.  28:  Lots  1  through  16; 

Sec.  29:  Lots  1  through  16; 

Sec.  30:  Lots  5  through  20; 

Sec.  31:  Lots  5  through  20; 

Sec.  32:  Lots  1  through  16; 

Sec.  33:  Lots  4,  5, 12, 13; 

Sec.  35:  Lot  1; 
T.  44  N.,  R.  71  W..  6th  P.M. 

Sec.  25:  Lots  1  through  16. 

Containing  4,982.24  acres,  more  or  less. 

All  of  the  acreage  offered  has  been 
determined  to  be  suitable  for  mining. 
The  surface  estate  of  the  tract  is 
controlled  by  the  Jacobs  Ranch  Mine 
and  the  Black  Thunder  Mine.  Also, 
approximately  200  acres  of  private  coal 
is  located  adjacent  to  the  tract  at  the 
eastern  boundary  and  about  640  acres  of 
State  of  Wyoming  coal  is  located 
adjacent  to  the  tract  at  the  southwest 
boundary.  These  reserves  might  be 
recovered  in  conjunction  with  the  LBA 
but  are  not  included  as  part  of  this  lease 
sale. 

There  are  numerous  oil  and  gas  wells 
and  coalbed  methane  wells  on  the  tract. 
The  estimate  of  the  bonus  value  of  the 
coal  lease  will  include  consideration  of 
the  futiu«  production  from  these  wells. 
An  economic  analysis  of  this  future 
income  stream  will  determine  whether 
a  well  is  bought  out  and  plugged  prior 
to  mining  or  re-established  after  mining 


is  completed.  Other  costs  considered 
will  include  moving  or  removing  roads, 
pipelines,  and  surface  facilities. 

The  tract  contains  surface  minable 
coal  reserves  in  the  Wyodak  seam 
currently  being  recovered  in  the 
adjacent,  existing  mines.  Recovery  of 
the  Wyodak  seam  can  occur  in  three 
splits:  the  upper,  middle,  or  lower 
depending  on  the  specific  geology 
encountered.  On  the  LBA,  there  is 
generally  only  a  single  split  with  the 
upper  Wyodak  separated  by  a  thin 
parting  from  the  main  seam.  The  two 
seams  merge  into  a  single  seam  in  the 
western  portion  of  the  LBA  as  the 
parting  pinches  out.  The  upper  seam 
averages  13  feet  thick  and  the  main 
seam  averages  52  feet  thick  on  the  LBA. 
The  lower  Wyodak  splits  in  the  far 
eastern  portion  of  the  LBA  requiring 
multiple  seam  recovery  near  the 
bumline  along  the  eastern  LBA 
boimdary.  An  additional  seam  below 
the  Wyodak  occurs  in  the  far  western 
portion  of  the  LBA  but  this  thin  seam 
is  not  considered  to  be  minable  due  to 
the  high  incremental  stripping  ratio  and 
relatively  low  quality.  There  are  no  coal 
outcrops  on  the  tract.  The  overburden 
above  the  Wyodak  seam  ranges  from 
about  70-300  feet  thick  on  the  LBA. 

The  tract  contains  an  estimated 
537,542,000  tons  of  minable  coal.  This 
estimate  of  minable  reserves  includes 
the  Wyodak  splits  mentioned  above  but 
does  not  include  any  tonnage  from 
localized  seams  or  splits  containing  less 
than  5  feet  of  coal.  The  total  minable 
stripping  ratio  (BCY/Ton)  of  the  coal  is 
about  3.5:1.  Potential  bidders  for  the 
LBA  should  consider  the  recovery  rate 
expected  from  thick  seam  and  multiple 
seam  mining. 

The  North  Jacobs  Ranch  LBA  coal  is 
ranked  as  subbittuninous  C.  The  overall 
average  quality  on  an  as-received  basis 
is  8792  BTU/lb,  27.40%  moisture, 
5.46%  ash,  0.45%  sulfur,  and  1.29% 
sodium  in  the  ash.  These  quality 
averages  place  the  coal  reserves  near  the 
high  end  of  the  range  of  coal  quality 
oirrently  being  mined  in  the  Wyoming 
portion  of  the  Powder  River  Basin. 

The  tract  will  be  leased  to  the 
qualified  bidder  of  the  highest  cash 
amount  provided  that  the  high  bid 
equals  the  fair  market  value  of  the  tract. 
The  minimum  bid  for  the  tract  is  $100 
per  acre  or  fraction  thereof.  No  bid  that 
is  less  than  $100  per  acre,  or  fraction 
thereof,  will  be  considered.  The  bids 
should  be  sent  by  certified  mail,  return 
receipt  requested,  or  be  hand  delivered. 
The  Cashier  will  issue  a  receipt  for  each 
hand-delivered  bid.  Bids  received  after 
4  p.m.,  on  Tuesday,  January  15,  2002, 
will  not  be  considered.  The  minimum 
bid  is  not  intended  to  represent  feir 


market  value.  The  fair  market  value  of 
the  tract  will  be  determined  by  the 
Authorized  Officer  after  the  sale. 

The  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3.00  per  acre,  or 
fraction  thereof,  and  of  a  royalty 
payment  to  the  United  States  of  12.5 
percent  of  the  value  of  coal  produced  by 
strip  or  augur  mining  methods  and  8 
percent  of  the  value  of  the  coal 
produced  by  underground  mining 
methods.  The  value  of  the  coal  will  be 
determined  in  accordance  with  30  CFR 
206.250. 

Bidding  instructions  for  the  tract 
offered  and  the  terms  and  conditions  of 
the  proposed  coal  lease  are  available 
frtim  the  BLM  Wyoming  State  Office  at 
the  addresses  above.  Case  file 
docvunents,  WYW146744,  are  available 
for  inspection  at  the  BLM  Wyoming 
State  Office. 

Dated:  December  5,  2001. 
Phillip  C.  Perlewitz. 

Acting  Deputy  State  Director.  Minerals  and 
Lands. 

IFR  Doc.  01-30533  Filed  12-10-01;  8:45  am) 

MLUNGCOOC  4310-22-P 


DEPARTMENT  OF  THE  irfTERIOR 

Bureau  of  Land  Management 
[UT-912-02-1120-PO-24-1A] 

Can  for  Nomination  on  Utah  Raaourca 
Advlaory  Council  (RAC) 

agency:  Biueau  of  Land  Management, 

Interior. 

ACTION:  Call  for  nomination  on  the  Utah 

Resource  Advisory  Council  (RAC). 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  for  a 
vacancy  which  occurred  on  the  Utah 
Resource  Advisory  Council  (RAC).  Utah 
residents  with  an  interest  and 
background  in  commercial  recreation  or 
oil  and  gas  development  are  being 
sought  to  fill  this  vacancy  on  the  15- 
person  Council  which  has  occurred  due 
to  the  resignation  of  one  of  its  members. 
The  person  selected  will  serve  out  the 
remaining  balance  of  a  3-year  term  that 
will  continue  through  September  2003. 
Nominees  will  be  evaluated  based  on 
their  experience  or  knowledge  of  the 
geographic  area;  education,  training 
and/experience;  and,  their  experience  in 
working  with  disparate  groups  to 
achieve  collaborative  solutions.  All 
nominations  must  be  accompanied  by 
letters  of  reference  from  represented 
interests  or  oi:ganizations,  a  completed 
background  information  nomination 
form,  as  well  as  any  other  information 
that  speaks  to  the  nominee's 
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qualifications.  The  Bureau  of  Land 
Management,  along  with  the  Governor's 
Office,  will  forward  the  nominations  to 
the  Secretary  of  the  Interior,  who  will 
make  the  appointment  to  the  Council. 

Resource  Advisory  Councils  were 
established  and  authorized  in  1995  by 
the  Secretary  of  the  Interior  to  provide 
advice  and  recommendations  to  the 
Bureau  of  Land  Management  on 
management  of  public  lands. 
FOR  FURTHER  INFORMATION:  Anyone 
interested  in  requesting  a  nomination 
form  should  inquire  at  the  Bureau  of 
Land  Management,  Utah  State  Office. 
Attention:  Sherry  Foot,  324  South  State 
Street.  Salt  Lake  City,  Utah  84111; 
telephone  (801)  539-4195.  All 
nominations  must  be  received  no  later 
than  close  of  business  January  4,  2002. 

Dated:  November  16,  2001. 
Robert  Bennett,  I 

Associate  State  Director. 
[FR  Doc.  01-30614  Filed  12-ia-:01:  8:45  am] 
BHJJNG  C006  «310-tS-P 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemant 
[ES-020-02-1310-€I] 


Notice  Of  Intent  To  Prepare  Planning 
Analyaea/Environmental  Assessments 

AGENCY:  Bureau  of  Land  Management 

(BLM),  Interior. 

action:  Notice  of  Intent  to  Prepare  a 

Planning  Analysis/Environmental 

Assessment. 


SUMMARY:  The  Jackson  Field  Office. 
Eastern  States  will  prepare  a  Planning 
Analysis/Environmental  Assessment 
(PA/EA),  in  cooperation  with  the  U.S. 
Army  Corps  of  Engineers,  to  consider 
leasing  Federal  mineral  estate  for  oil 
and  gas  exploration  and  development. 
The  lands,  managed  by  the  U.S.  Army 
Corps  of  Engineers,  are  located  along  the 
South  Pass  and  Southwest  Pass  near  the 
mouth  of  the  Mississippi  River  in 
Plaquemines  Parish.  This  notice  is 
issued  pursuant  to  Title  40  Code  of 
Federal  Regulations  (CFR)  1501.7  and 
Tide  43  CFR  1610.2(c).  The  planning 
effort  will  follow  the  procedures  set 
forth  in  Title  43  CFR  part  1600.  The 
public  is  invited  to  participate  in  this 
planning  process,  beginning  with  the 
identification  of  planning  issues  and 
criteria.  j 

DATES:  Comments  relating  to  the 
identification  of  planning  issues  and 
criteria  will  be  accepted  for  thirty  days 
from  the  date  of  this  publication. 
Individual  respondents  may  request 
confidentiality.  If  you  wish  to  without 


your  name  or  street  address  from  public 
review  or  from  disclosure  under  the 
Freedom  of  Information  Act,  you  must 
state  this  prominently  at  the  beginning 
of  your  written  comment.  Such  requests 
will  be  honored  to  the  extent  allowed  by 
law.  All  submissions  from  organizations 
and  businesses,  and  from  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

ADDRESSES:  Send  comments  to:  Bureau 
of  Land  Management,  Jackson  Field 
Offices;  411  Briarwood  Drive,  Suite  404; 
Jackson.  MS  39206. 

FOR  FURTHER  INFORMATION  CONTACT:  Clay^ 
Moore.  Lead  for  PA/EA.  Jackson  Field 
Office.  (601-977-5400). 

SUPPLEMENTARY  INFORMATION:  The  BLM 
has  responsibility  to  consider 
nominations  to  lease  Federal  mineral 
estate  for  oil  and  gas  exploration  and 
development.  An  interdisciplinary  team 
will  be  used  in  the  preparation  of  the 
PA/EA.  Preliminary  issues,  subject  to 
change  as  a  result  of  public  input,  are 
(1)  Potential  impacts  of  oil  and  gas 
exploration  and  development  on  the 
surface  resources  and  uses  by  the  Corps 
of  Engineers  and  (2)  consideration  of 
restrictions  on  lease  rights  to  protect 
surface  resources  and  uses  by  the  Corps 
of  Engineers.  Tract  locations,  along  with 
acreage,  are  listed  below.  Total  acreage 
being  addressed  is  7.966.6  acres. 

T22S,  R31E,  Louisiana  Meridian 

Lot  3:  being  all  of  Lots  or  Sections  16  and  35 
(33.82  acres) 

T22S,  R32F,  Louisiana  Meridian 

Lot  2;  being  all  of  Lot  or  Sec.  16  (26.7  acres) 
Lot  4a;  being  all  of  Lots  or  Sections  25 

through  44  (870.65  acres) 
Lot  7;  being  all  of  Lot  or  Section  19  (90.95 

acres) 

T22S,  R33E,  Louisiana  Meridian 

Lot  4b;  being  all  of  Lots  or  Sections  1  through 
7  and  Lots  or  Sections  3  through  14  (979.22 
acres) 

Lot  5;  being  all  of  Lots  or  Sections  15  and  16 
(20  acres) 

T23S.  R21E.  Louisiana  Meridian 

Lot  6;  being  all  of  Lots  9,  10,  15  and  16  (273 
acres) 

T23S.  R32E,  Uuisiana  Meridian 

Lot  8;  being  all  of  Lot  or  Section  91  (121.72 
acres) 

Lot  9;  being  all  of  Lot  or  Section  1  and  Lot 
or  Section  13  (also  described  as  Lot  18 
T22S,  R32E;  Lot  or  Sections  14  through  90, 
Lots  or  Sections  92  through  96)  (1.849 
acres) 


T24S,  R32E,  Louisiana  Meridian 

Lot  10;  being  all  of  Lots  or  Sections  1  through 
40  and  a  portion  of  Lot  or  Section  28 
(1,908.42  acres) 

T24S,  R32E  and  33E,  Louisiana  Meridian 

Lot  11;  being  all  of  Lots  or  Sections  41 
through  78  and  Lots  1  through  10  (1,793.12 
acres) 

Due  to  the  limited  scope  of  this  PA/ 
EA  process,  public  meetings  are  not 
scheduled. 

Sid  Vogelpohl. 

Acting  Field  Manager.  Jackson  Field  Office. 
[FR  Doc.  01-30497  Filed  12-10-01;  8:45  am) 
BHJJNG  CODE  4310-G.MI 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  L^nd  Management 

tCA-310-1820-AE] 

Notice  of  Resource  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Northeast  California  Resource  Advisory 
Council,  Alturas,  California,  Interior. 
ACTION:  Notice  of  meeting. 


summary:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committees  Act 
(Public  Law  92-463)  and  the  Federal 
Land  Policy  and  Management  Act 
(Public  Law  94-579),  the  U.  S.  Bureau 
of  Land  Management's  Northeast 
California  Resource  Advisory  Council 
will  meet  Thursday  and  Friday,  Jan.  10 
and  11,  2002,  at  the  Bureau  of  Land 
Management's  Alturas  Field  Office,  708 
West  '!2th  St.,  Alturas.  California. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  begins  at  1  p.m.,  Jan.  10,  and 
adjourns  at  noon,  Jan.  11,  in  the 
Conference  Room  of  the  Alturas  Field 
Office.  Public  comments  will  be 
accepted  Thursday,  Jan.  10,  at  4  p.m. 
Meeting  agenda  items  include  a  juniper 
management  status  report,  an  overview 
report  of  the  Modoc- Washoe 
Experimental  Stewardship  Program,  a 
status  report  on  wild  hofse  and  burro 
management,  and  an  update  on 
management  planning  for  the  Black 
Rock  Desert-High  Rock  Canyon 
Emigrant  Trails  National  Conservation 
Area. 

FOR  FURTHER  INFORMATION  CONTACT: 
BLM  Alturas  Field  Manager  Tim  Burke, 
(530)  233-4666:  or  Public  Affairs  Officer 
Joseph  J.  Fontana,  (530)  257-5381. 

Joseph  J.  Fontana.    ^ 

Public  Affairs  Officer. 

[FR  Doc.  01-30615  Filed  12-10-01;  8:45  am) 

BHJJNG  CODE  4310-4fr-P 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[CA-310-1820-AE] 

Resource  Advisory  Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Northwest  California  Resource  Advisory 
Council,  Redding,  California. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committees  Act 
(Public  Law  92-463)  and  the  Federal 
Land  Policy  and  Management  Act 
(Public  Law  94-579),  the  U.S.  Bureau  of 
Land  Management's  Northwest 
California  Resource  Advisory  Council 
will  meet  Wednesday  and  Thursday, 
lanv  30  and  31,  2002,  in  Redding, 
California,  for  a  field  tour  and  business 
meeting.  The  meeting  and  tour  are  open 
to  the  public,  but  anyone  attending  must 
provide  their  own  transportation  and 
lunch. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  begins  Wednesday,  Jan.  30,  at 
10  a.m.  at  the  BLM  Redding  Field 
Office,  355  Hemsted  Dr.,  Redding. 
Members  will  convene,  then  depart  for 
a  field  tour  of  public  lands  managed  by 
the  Redding  Field  Office.  On  Thursday, 
Jan.  31.  the  council  will  convene  at  8 
a.m.  in  the  Conference  Room  of  the  BLM 
Redding  Field  Office.  Items  on  the 
agenda  include  a  presentation  on 
proposed  wilderness  legislation,  a 
report  from  the  council's  recreation  user 
fee  subcommittee,  a  report  on  the  draft 
environmental  impact  statement  for 
management  of  the  Headwaters  Forest 
Reserve,  and  a  report  on  a  BLM 
vegetative  management  environmental 
impact  statement. 

Public  comments  will  be  taken 
Thursday  at  1  p.m.  Depending  on  the 
number  of  persons  wishing  to  speak,  a 
time  limit  may  be  established. 
FOR  ADDITIONAL  INFORMATION:  Contact 
Lynda  J.  Roush,  BLM  Areata  Field 
Manager,  at  (707)  825-2300.  or  BLM 
Public  Affairs  Officer  Joseph  J.  Fontana. 
(530) 257-5381. 

loseph  J.  Fontana, 

Public  Affairs  Officer. 

[FR  Doc.  01-30616  Filed  12-10-01:  8:45  am] 

BNJJNG  CODE  431 0-40-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Dakotas  Advisory  Council  Meeting 

AGENCY:  Bureau  of  Land  Management. 
South  Dakota  Field  Office.  Interior. 


ACTION:  Notice  of  meeting. 


SUMMARY:  A  meeting  of  the  Dakotas 
Resource  Advisory  Coimcil  will  be  held 
February  25  &  26,  2002,  at  the  Holiday 
Irm.  Spearfish,  South  Dakota.  The 
session  will  convene  at  8  a.m.  on 
February  25th.  Agenda  items  will 
include:  updates  on  off  highway  vehicle 
EIS  and  the  National  Energy  Policy, 
Dakota  Cement,  and  Fire  and  Fuel 
Reductions. 

The  meeting  is  open  to  the  public  and 
a  public  comment  period  is  set  for  8 
a.m.  on  February  26,  2002.  The  public 
may  make  oral  statements  before  the 
Council  or  file  written  statements  for  the 
Council  to  consider.  Depending  on  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per-person  time  limit 
may  be  established.  Summajy  minutes 
of  the  meeting  will  be  available  for 
public  inspection  and  copying. 

The  15-member  Council  advises  the 
Secretary  of  the  Interior,  through  the 
Bureau  of  Land  Management,  on  a 
variety  of  planning  and  management 
issues  associated  with  public  land 
management  in  the  Dakotas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  Gubbins.  Field  Office  Manager. 
South  Dakota  Field  Office,  310  Roundup 
Street,  Belle  Fourche,  South  Dakota. 
Telephone  (605)  892-7000. 

Dated:  October  31.  2001. 
Patrick  Gubbins, 
Field  Office  Manager. 

|FR  Doc.  01-30617  Filed  12-10-01;  8:45  am] 
BttJJNO  CODE  4310-tS-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NV-91 0-01 -0777-30] 

Northeastern  Great  Basin  Resource 
Advisory  Council  Meeting  Location 
and  Time 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Resource  Advisory  Coimcil's 

meeting  location  and  time. 

SUMMARY:  In  accordance  with  the 
Federal  Land  Policy  and  Management 
Act  and  the  Federal  Advisory 
Conimittee  Act  of  1972  (FACA),  5 
U.S.C,  the  Department  of  the  Interior, 
Bureau  of  Land  Management  (BLM), 
Council  meetings  will  be  held  as 
indicated  below.  The  agenda  for  this 
meeting  includes:  approval  of  minutes 
of  the  previous  meetings,  Shoshone- 
Eureka  Resource  Management  Plan  Fire 
Amendment,  Off-Highway  Vehicle  Draft 
■Guidelines,  Vegetation  Draft  Guidelines, 
3809  Regulations,  and  Wild  Horses, 


Field  Managers'  and  District  Ranger's 
reports. 

All  meetings  are  open  to  the  public. 
The  public  may  present  written 
comments  to  the  Council.  Each  formal 
Council  meeting  will  also  have  time 
allocated  for  hearing  public  comments. 
The  public  comment  period  for  the 
Council  meeting  is  listed  below. 
Depending  on  the  number  of  persons 
wishing  to  comment  and  time  available, 
the  time  for  individual  oral  comments 
may  be  limited.  Individuals  who  plan  to 
attend  and  need  special  assistance,  such 
as  sign  language  interpretation,  tour 
transportation  or  other  reasonable 
accommodations,  should  contact  the 
BLM  as  provided  below. 
DATES,  TIMES,  PLACE:  The  time  and 
location  of  the  meeting  is  as  follows: 

Northeastern  Great  Basin  Resource 
Advisor>'  Council,  Elko  BLM  Field 
Office,  3900  E.  Idaho  Street,  Elko. 
Nevada.  89801;  January  24.  2002. 
beginning  at  9  a.m.  public  comment 
period  1:30  p.m.;  tentative  adjournment 
at  5  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Brown.  Public  Affairs  Specialist. 
Elko  Field  Office,  3900  E.  Idaho  Street. 
Elko,  NV  89801,  telephone  (775)  753- 
0386. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Council  is  to  advise  the 
Secretary  of  the  Interior,  through  the 
BLM.  on  a  variety  of  planning  and 
management  issues,  associated  with  the 
management  of  the  public  lands. 

Helen  M.  Hankins.  >^ 

Field  Office  Manager.  Elko  Field  Office. 

|FR  Doc.  01-30618  Filed  12-10-01:  8:45  am) 

MLUNGCOOE  4310-HC-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  701-TA-427 
(Preliminary)] 

Rim  and  Television  Productions  From 
CaruKla 

AGENCY:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  countervailing 
duty  investigation  and  scheduling  of  a 
preliminary  phase  investigation. 


SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  an 
investigation  and  commencement  uf 
preliminary-  phase  countervailing  duty 
investigation  No.  701-TA-427 
(Preliminarv)  under  section  703(a)  of  the 
Tariff  Act  oh 930  (19  U.S.C.  167lb(a)) 
(the  Act)  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
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in  the  United  States  is  materially 
injured  or  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Canada  of  R\m  and 
television  productions  (motion-picture 
Bhn  is  provided  for  in  subheading 
3706.10  of  the  Harmonized  Tariff 
Schedule  of  the  United  States),  that  are 
alleged  to  be  subsidized  by  the 
Government  of  Canada.  Unless  the 
Department  of  Commerce  extends  the 
time  for  initiation  pursuant  to  section 
702(c)(1)(B)  of  the  Act  (19  U.S.C. 
1671a{c)(l)(B)).  the  Commission  must 
reach  a  preliminary  determination  in 
countervailing  duty  investigations  in  45 
days,  or  in  this  case  by  January  18.  2002. 
The  Commission's  views  are  due  at 
Commerce  within  five  business  days 
thereafter,  or  by  January  28.  2002. 

For  further  information  concerning 
the  conduct  of  this  investigation  and 
rules  of  general  application,  consult  the 
Conunission's  rules  of  practice  and 
procedure,  part  201,  subparts  A  through 
E  (19  era  part  201).  and  part  207. 
subparts  A  and  B  (19  CFR  part  207). 
EFFECTIVE  DATE:  December  4,  2001. 


FOB  FURTHER  INFORMATION  CONTACT: 
Diane  J.  Mazur  (202-205-3184),  Office 
of  Investigations.  U.S.  International 
Trade  Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Conunission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  internet  server  [http:// 
wvvTv.usitc.gov).  The  public  record  for 
this  investigation  may  be  viewed  on  the 
Commission's  electronic  docket  (EDIS- 
ON-LINE) at  http://dockets.usitc.gov/ 
eol/public. 
SUPPLEMENTARY  INFORMATION: 

Background  I 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on 
December  4.  2001.  by  the  Film  and 
Television  Action  Committee,  Studio 
City.  CA;  the  Screen  Actors  Guild.  Los 
Angeles.  CA;  Studio  Utility  Employees 
Local  724  of  the  Laborers  International 
Union.  Hollywood.  CA;  Local  355  of  the 
International  Brotherhood  of  Teamsters 
(Teamsters).  Baltimore.  MD;  Teamsters 
Local  391.  Greensboro.  NC;  Teamsters 
Local  399.  North  Hollywood,  CA; 
Teamsters  Local  509.  Cayce  SC; 
Teamsters  Local  592,  Richmond,  VA; 


and  the  Maryland  Production  Alliance, 
Baltimore,  MD. 

Participation  in  the  Investigation  and 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
sections  201.11  and  207.10  of  the 
Commission's  rules,  not  later  than  seven 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Industrial  users 
and  (if  the  merchandise  under 
investigation  is  sold  at  the  retail  level) 
representative  consumer  organizations 
have  the  right  to  appear  as  parties  in 
Conmiission  countervailing  duty 
investigations.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Order  (APO) 
and  BPI  Service  List 

Pursuant  to  section  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
m^e  BPI  gathered  in  this  investigation 
available  to  authorized  applicants 
representing  interested  parties  (as 
defined  in  19  U.S.C.  1677(9))  who  are 
parties  to  the  investigation  under  the 
APO  issued  in  the  investigation, 
provided  that  the  application  is  made 
not  later  than  seven  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  BPI  xmder 
the  APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  December  27,  2001,  at  the 
U.S.  International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington, 
DC.  Parties  wishing  to  participate  in  the 
conference  should  contact  Diane  Mazur 
(202-205-3184)  not  later  than  Decejpber 
21,  2001,  to  arrange  for  their 
appearance.  Parties  in  support  of  the 
imposition  of  countervailing  duties  in 
this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively 
allocated  one  hour  within  which  to 
make  an  oral  presentation  at  the 
conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 


permission  to  present  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  sections  201.8  and 
207.15  of  the  Commission's  rules,  any 
person  may  submit  to  the  Commission 
on  or  before  January  2,  2002,  a  written 
brief  containing  information  and 
arguments  pertinent  to  the  subject 
matter  of  the  investigation.  Parties  may 
file  written  testimony  in  connection 
with  their  presentation  at  the  conference 
no  later  than  three  days  before  the 
conference.  If  briefs  or  written 
testimony  contain  BPI,  they  must 
conform  with  the  requirements  of 
sections  201.6,  207.3.  and  207.7  of  the 
Commission's  rules.  The  Commission's 
rules  do  not  authorize  filing  of 
submissions  with  the  Secretary  by 
facsimile  or  electronic  means. 

In  accordance  with  sections  201.16(c) 
and  2C7.3  of  the  rules,  each  document 
filed  by  a  party  to  the  investigation  must 
be  served  on  all  other  parties  to  the 
investigation  (as  identified  by  either  the 
public  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.12  of  the 
Commission's  rules. 

By  order  of  the  Commission. 

Issued:  December  5.  2001. 
Donna  R.  Koehnke, 
Secretary. 
(FR  Doc.  01-30507  Filed  12-10-01;  8:45  am] 

BILUNG  COOE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  No.  337-TA-439] 

In  the  Matter  of  Certain  HSP  Modems, 
Software  and  Hardware  Components 
Tttereof,  and  Products  Containing 
Same;  Notice  of  Commission  Decision 
To  Affirm  AU  Orders  Nos.  75  and  76; 
To  Review  Portions  of  a  Final  initial 
Determination;  To  Extend  by  45  Days 
the  Target  Date  for  Completion  of  the 
Investigation;  and  To  Schedule  for 
Written  Submissions  on  ttie  Issues 
Under  Review  and  on  Remedy,  the 
Public  Interest,  and  Bonding 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
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Commission  has  determined  to  affirm 
ALJ  Orders  Nos.  75  and  76  issued  by  the 
presiding  administrative  law  judge 
("ALJ")  on  June  29.  2001,  and  July  5, 
2001,  respectively;  to  deny  ESS's 
motion  to  strike  PCTEL's  October  23 
letter;  to  deny  PCTEL's  motion  to 
supplement  the  record  and  its  motion 
for  leave  to  reply  to  ESS's  response;  to 
extend  the  target  date  for  completion  of 
the  investigation  by  45  days  to  March  4, 
2002;  and  to  review  portions  of  the  final 
initial  determination  ("ID")  issued  on 
October  18.  2001,  by  the  presiding  ALJ 
finding  a  violation  of  section  337  of  the 
Tariff  Act  of  1930  in  the  above- 
captioned  investigation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Timothy  P.  Monaghan,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street.  SW.. 
Washington,  DC  20436,  telephone  202- 
205-3152.  Copies  of  the  public  versions 
of  the  subject  orders  and  ID,  and  all 
other  nonconfidential  documents  filed 
in  connection  with  this  investigation, 
are  or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street.  SW., 
Washington,  DC  20436.  telephone  202- 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202- 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov).  The  public 
record  for  this  investigation  may  be 
viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-LINE)  at  http:// 
dockets.usitc.gov/eol/public. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  October  11,  2000,  based  on  a 
complaint  filed  by  PCTEL,  Inc. 
("PCTEL")  of  Milpitas,  California.  The 
complaint  named  Smart  Link  Ltd.  of 
Netanya,  Israel  and  Smart  Link 
Technologies,  Inc.  of  Watertown, 
Massachusetts  (collectively  "Smart 
Link")  and  ESS  Technology,  Inc. 
("ESS")  of  Fremont,  California  as 
respondents.  The  complaint  alleged  that 
Smart  Link  and  ESS  had  violated 
section  337  of  the  Tariff  Act  of  1930  by 
importing  into  the  United  States,  selling 
for  importation,  and/or  selling  within 
the  United  States  after  importation 
certain  HSP  modems,  software  and 
hardware  components  thereof,  and 
products  containing  the  same  by  reason 
of  infringement  of  claims  1-2  of  U.S. 
Letters  Patent  5,787,305  ("the  '305 
patent"),  claims  1-4,  7-8,  and  11-15  of 
U.S.  Letters  Patent  5,931,950  ("the  '950 


patent"),  claims  1,  2, 10,  and  15-17  of 
U.S.  Letters  Patent  4,841,561  ("the  '561 
patent"),  and  claims  1.  6-7, 10-12,  and 
15-19  of  U.S.  Letters  Patent  5,940,459 
("the '459  patent"). 

On  April  5.  2001,  the  Commission 
determined  not  to  review  an  ID  granting 
PCTEL's  motion  for  summary 
determination  of  its  satisfaction  of  the 
economic  prong  of  the  domestic 
industry  requirement. 

On  June  28,  2001,  the  Commission 
determined  not  to  review  an  ID 
terminating  the  investigation  as  to 
respondent  Smart  Link  on  the  basis  of 
a  settlement  agreement.  The  only 
patents  asserted  by  PCTEL  against 
remaining  respondent  ESS  are  the  '305 
and  '950  patents.  Thus,  only  the  "305 
and  '950  patents  remain  at  issue  in  the 
investigation. 

The  ALJ  issued  his  final  ID  on 
October  18,  2001.  He  found  that 
respondent  ESS's  HSP  modem  products 
do  not  infringe  claims  1  or  2  of  the  '305 
patent;  that  the  '305  patent  is 
enforceable  and  not  invalid;  and  that  the 
technical  prong  of  the  domestic  industry 
requirement  is  not  met  as  to  the  '305 
patent  (i.e.,  that  PCTEL's  products  of  do 
not  practice  anv  claim  in  issue  of  the 
'305  patent).  The  ALJ  also  found  that 
respondent  ESS's  HSP  modem  products 
literally  infringe,  contributorily  infringe, 
and  induce  infringement  of  claims  1-3. 
7,  8,  and  11-15  of  the  '950  patent.  The 
ALJ  further  found  that  the  '950  patent  is 
enforceable,  not  invalid,  and  that  a 
domestic  industry  relating  to 
complainant  PCTEL's  HSP  modem 
products  exists  with  respect  to  the  '950 
patent.  Based  on  his  findings 
concerning  the  '950  patent,  the  ALJ 
foimd  that  there  is  a  violation  of  section 
337. 

The  ALJ  also  issued  his  recommended 
determination  on  remedy  and  bonding 
in  the  event  that  the  Commission  also 
finds  a  violation  of  section  337.  He 
recommended  issuance  of  a  limited 
exclusion  order  covering  the  accused 
ESS  modem  semiconductors,  software, 
and  the  downstream  products  of  modem 
boards  and  motherboards,  but  not 
personal  computers.  He  also 
recommended  issuance  of  a  cease  and 
desist  order,  and  a  bond  in  the  amount 
of  9  percent  of  the  entered  value  of  the 
accused  HSP  modem  products  during 
the  Presidential  review  period. 

On  October  31,  2001,  complainant 
PCTEL,  respondent  ESS.  and  the 
Conmiission  investigative  attorney 
("lA")  filed  petitions  for  review  of  the 
final  ID.  On  November  7,  2001,  the  L\ 
filed  a  response  to  ESS's  petition,  and 
ESS  filed  a  response  to  PCTEL's  and  the 
LA's  petitions.  On  November  8,  2001, 
PCTEL  filed  an  unopposed  motion 


requesting  a  one-day  extension  of  time 
to  file  its  response  to  ESS's  petition  for 
review,  which  motion  was  granted  by 
the  Chairman,  along  with  its  response  to 
ESS's  petition  for  review. 

On  October  23,  2001.  PCTEL  filed  a 
letter  with  the  ALJ  requesting 
reconsideration  and  supplementation  of 
the  ID  to  affirmatively  include  within 
the  listed  accused  infringing  products  of 
ESS  certain  chipsets  that  the  ALJ  had 
not  included  in  his  ID  or  RD.  On 
October  24.  2001.  ESS  filed  a  motion 
with  the  Commission  to  strike  PCTEL's 
October  23  letter.  The  Commission  has 
determined  to  consider  PCTEL's 
October  23  letter  as  part  of  its  petition 
for  review  and  therefore  denies  ESS's 
motion  to  strike  the  letter. 

On  November  2.  2001.  PCTEL  filed  a 
motion  with  the  Commission  to 
supplement  the  record.  On  November 
14,  ESS  filed  an  opposition  to  PCTEL's 
motion  and  the  lA  filed  a  response  in 
support  of  the  motion.  On  November  16, 
2001,  PCTEL  filed  a  motion  for  leave  to 
reply  to  ESS's  response,  and  filed  a 
reply.  The  Commission  has  determined 
to  deny  PCTEL's  motion  to  supplement, 
and  to  deny  PCTEL's  motion  to  reply  to 
ESS's  response  as  moot. 

On  November  29.  2001.  the  lA  filed  a 
motion  with  the  Commission  for  an 
extension  of  time  to  submit  briefs  if  the 
Commission  determines  to  review  the 
ID,  and  an  extension  of  the  target  date 
from  January  18,  2002,  to  February  18, 
2002. 

Having  examined  the  ALJ's  final  ID. 
the  petitions  for  review  and  the 
responses  thereto,  and  the  record  of  the 
investigation,  the  Commission  has 
determined  to  review  the  following 
issues:  Which  chipsets  of  ESS  are 
accused  of  infringement;  the  ALJ's 
construction  of  "the  device  occupies  an 
I/O  slot  that  corresponds  to  a  first 
communications  port"  and  "UART 
emulation"  claim  limitations  of  claim  1 
the  '305  patent  and  the  resulting 
infringement  and  domestic  industn,' 
findings;  and  the  ALJ's  construction  of 
the  "selection  logic"  and  "interrupt" 
limitations  of  the  claims  at  issue  of  the 
'905  patent,  and  the  resulting 
infringement  and  domestic  industr>' 
findings.  The  Commission  determined 
not  to  review  the  remainder  of  the  final 
ID. 

On  review,  the  Commission  requests 
briefing  based  on  the  evidentiary  record 
on  all  issues  under  review  and  is 
particularly  interested  in  answers  to  the 
following  questions,  with  all  answers 
cited  to  the  evidentiary'  record: 

1.  As  to  the  construction  of  "the 
device  occupies  an  I/O  slot  that 
corresponds  to  a  first  communications 
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port"  limitation  of  claim  1  the  '305 
patent: 

In  Windows  95  and  other  later 
generation  operating  systems  ("the 
Windows  95  operating  systems"),  is  a 
standard.  UART-based  device  always 
assigned  to  COM  1  through  COM  4,  and 
is  a  non-standard.  non-U  ART  device 
always  assigned  to  COM  5  through  COM 
128? 

Describe  in  detail  serial  COM  port 
usage  and  standard  and  non-standard 
base  address  assignments  in  both  the 
Windows  3.1  and  Windows  95 
operating  systems,  and  UART  and  non- 
UART  COM  port  usage  in  the  Windows 
3.1  and  Windows  95  operating  systems. 

RX-520C  states  that  MS-DOS ' 
supports  "128  logical  names  for 
addressing  serial  ports."  Does  MS-DOS 
therefore  support  128  COM  ports?  How 
does  this  statement  from  RX-^20C  relate 
to  the  statement  in  the  '305  patent  that 
"WINDOWS  and  MS-DOS  support  four 
communication  or  COM  ports"?  The 
'305  patent,  col.  1. 11.  46-;48. 

Under  Federal  Circuit  case  law.  what 
is  necessary  to  conclude  that  one  of 
ordinary  skill  in  the  art  would  interpret 
the  claim  term  "communications  port" 
in  the  light  of  Windows  95?  Is  being 
"aware  of  the  soon-to-be-released 
Windows  95  operating  system 
sufficient?  Is  having  "access"  to  an  early 
set  of  documentation  on  how  to  develop 
software  for  the  soon-to-be-released 
Windows  95  operating  system 
sufficient? 

2.  As  to  the  construction  of  the 
"UART  emulation"  limitation  of  claim  1 
ofthe '305  patent: 

What  is  the  difference  in  "UART 
emulation"  in  the  Windows  3.1 
operating  systems  vis-a-vis  the 
Windows  95  operating  systems? 

In  the  Windows  95  operating  systems, 
does  VCOMM  expect  UART  data  from 
all  serial  devices?  Are  the  device  drivers 
of  non-UART  devices  in  the  Windows 
95  operating  systems  required  to 
simulate  or  "emulate"  a  UART  response 
to  VCOMM's  dat^  requests  ? 

3.  As  to  the  construction  of  the 
"interrupt"  limitation  ofthe  claims  at 
issue  of  the  '950  patent: 

Describe  in  detail  PC  power 
management  on  the  ISA  data  bus  vis-a- 
vis the  PCI  data  bus.  and  the  operation 
of  a  PME  signal  on  the  PCI  bus. 

Would  the  "interrupt"  limitation  of 
the  claims  at  issue  of  the  '950  patent  be 
interpreted  by  one  of  ordinary  skill  in 
the  art  as  applying  only  to  the  ISA  bus? 
Or,  in  June  of  1997.  when  the 
application  that  matured  into  the  '950 
patent  was  filed,  would  one  of  ordinary 
skill  in  the  art  also  interpret  the 
"interrupt"  signal  ofthe  '950  patent  as 
a  PME  signal  on  the  PCI  bus? 


4.  As  to  the  construction  of  the 
"selection  logic"  limitation  of  the 
claims  at  issue  of  the  '950  patent: 

Is  the  claimed  interrupt-switching 
"selection  logic"  of  the  claims  at  issue 
ofthe  '950  patent  mutually  exclusive 
between  modes? 

Under  a  proper  construction  of 
"selection  logic,"  does  the  "selection 
logic"  select  or  switch  between 
interrupt  sources,  and  output  that 
selection  onto  a  single  interrupt  signal 
line? 

5.  As  to  the  infringement  ofthe  '305 
patent: 

Provide  a  detailed  description  of  how 
the  accused  ESS  HSP  modems  operate 
in  the  Windows  95  operating  systems. 
How  do  the  accused  ESS  HSP  modems 
use  VCOMM  and  modem. sys?  Do  the 
Windows  95  operating  systems  expect 
UART  data  from  the  accused  ESS  HSP 
modems? 

6.  As  to  the  infringement  of  the  '950 
patent: 

Describe  the  wake  and  sleep  cycles  of 
an  ESS  modem  and  the  attached  PC 
system.  How  do  the  ESS  HSP  modems 
block  interrupts  bom  an  inactive 
modem,  and  then  select  the  ring  signal 
as  an  interrupt?  Does  the  interrupt 
switching  mechanism  of  the  ESS  HSP 
modems  select  from  different  interrupt 
sources  for  output  onto  a  single 
interrupt  signal  line? 

In  connection  with  the  final 
disposition  of  this  investigation,  the 
Commission  may  issue  (1)  an  order  that 
could  result  in  the  exclusion  of  the 
subject  articles  from  entry  into  the 
United  States,  and/or  (2)  cease  and 
desist  orders  that  could  result  in  " 
respondents  being  required  to  cease  and 
desist  from  engaging  in  unfair  action  in 
the  importation  and  sale  of  such 
articles.  Accordingly,  the  Commission  is 
interested  in  receiving  written 
submissions  that  address  the  form  of 
remedy,  if  any,  that  should  be  ordered. 
If  a  party  seeks  exclusion  of  an  article   ^ 
from  entry  into  the  United  States  for 
purposes  other  than  entry  for 
consumption,  the  party  should  so 
indicate  and  provide  information 
establishing  that  activities  involving 
other  types  of  entry  either  are  adversely 
affecting  it  or  likely  to  do  so.  For 
backgroimd,  see  Certain  Devices  for 
Connecting  Computers  via  Telephone 
Lines,  friv.  No.  337-TA-360,  USITC 
Pub.  No.  2843  (December 
1994)(Conimission  Opinion). 

If  the  Commission  contemplates  some 
form  of  remedy,  it  must  consider  the 
effects  of  that  remedy  upon  the  public 
interest.  The  factors  the  Commission 
will  consider  include  the  effect  that  an 
exclusion  order  and/or  cease  and  desist 
orders  would  have  on  (1)  the  public 


health  and  welfare,  (2)  competitive 
conditions  in  the  U.S.  economy.  (3)  U.S. 
production  of  articles  that  are  like  or 
directly  competitive  with  those  that  are 
subject  to  investigation,  and  (4)  U.S. 
consumers.  The  Commission  is 
therefore  interested  in  receiving  written 
submissions  that  address  the 
aforementioned  public  interest  factors 
in  the  context  of  this  investigation. 

If  the  Commission  orders  some  form 
of  remedy,  the  President  has  60  days  to 
approve  or  disapprove  the 
Commission's  action.  During  this 
period,  the  subject  articles  would  be 
entitled  to  enter  the  United  States  under 
a  bond,  in  an  amount  determined  by  the 
Commission  and  prescribed  by  the 
Secretary  of  the  treasury.  The 
Commission  is  therefore  interested  in 
receiving  submissions  concerning  the 
amount  of  the  bond  that  should  be 
imposed. 

Written  Submissions:  The  parties  to 
the  investigation,  interested  government 
agencies,  and  any  other  interested 
parties  are  encouraged  to  file  written 
submissions  on  remedy,  the  public 
interest,  and  bonding.  Such  submissions 
should  address  the  October  18,  2001, 
recommended  determination  by  the  ALJ 
on  remedy  and  bonding.  Complainant 
and  the  Commission  investigative 
attorney  are  also  requested  to  submit 
proposed  remedial  orders  for  the 
Commission's  consideration.  Responses 
to  the  above  questions,  written 
submissions  on  remedy,  the  public 
interest,  and  bonding,  and  proposed 
remedial  orders  must  be  filed  no  later 
than  close  of  business  on  January  10, 
2002.  Reply  submissions  must  be  filed 
no  later  than  the  close  of  business  on 
January  17,  2002.  No  further 
submissions  will  be  permitted  unless 
otherwise  ordered  by  the  Commission. 

Persons  filing  written  submissions 
must  file  with  the  Office  of  the  Secretary 
the  original  document  and  14  true 
copies  thereof  on  or  before  the  deadlines 
stated  above.  Any  person  desiring  to 
submit  a  document  (or  portion  thereof) 
to  the  Commission  in  confidence  must 
request  confidential  treatment  unless 
the  information  has  already  been 
granted  such  treatment  during  the 
proceedings.  All  such  requests  should 
be  directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  See  §  201.6  ofthe 
Commission's  rules  of  practice  and 
procedure,  19  CFR  201.6.  Documents  for 
which  confidential  treatment  by  the 
Conunission  is  sought  will  be  treated 
accordingly.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Office  ofthe  Secretary. 
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The  authority  for  the  Commission's 
action  is  contained  in  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337),  and  in  §§  210.42,  210.43, 
210.45,  210.46,  and  210.50  of  the 
Commission's  rules  of  practice  and 
procedure  (19  CFR  210.42,  210.43, 
210.45,  210.46,  and  210.50). 

Issued:  December  5,  2001 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 
[FR  Doc.  01-30506  Filed  12-10-01;  8:45  am] 

BILUNG  CODE  7020-02-P 


INTERNATIONAL  TRADE 
COMMISSION 

Pnv.  No.  337-TA-450] 

In  the  Matter  of:  Certain  Integrated 
Circuits,  Proc— eee  for  Maidng  Same, 
and  Products  Containing  Same;  Notice 
of  Commission  Decision  Not  To 
Review  an  InMai  Determination 
Granting  Complainants'  Motion  for 
Summary  Determination  on 
importation 

AGENCY:  U.S.  International  Trade 

Commission. 

ACTION:  Corrected  notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  ("ID") 
issued  by  the  presiding  administrative 
law  judge  (ALJ)  in  the  above-captioned 
investigation  on  November  2,  2001, 
graiiting  a  motion  of  complainants' 
United  Microelectronics  Corporation, 
UMC  Group  (USA),  and  United  Foundry 
Service,  Inc.  for  summary  determination 
on  importation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Liberman,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  (202) 
205-3115.  Copies  of  the  ALJ's  ID  and  all 
other  nonconfidential  docimients  filed 
in  connection  with  this  investigation  are 
or  will  be  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436,  telephone  (202) 
205-2000.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810.  General  information 
concerning  the  Commission  may  also  be 
obtained  by  accessing  its  Internet  server 
(http://www.usitc.gov).  The  public 
record  for  this  investigation  may  be 


viewed  on  the  Commission's  electronic 
docket  (EDIS-ON-UNE)  at  bttp:// 
dockets.usitc.gov/eol/pubIic. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  instituted  this  investigation 
on  March  6,  2001 .  The  complainants  are 
United  Microelectronics  Corporation  of 
Hsinchu  City,  Taiwan;  UMC  Group 
(USA)  of  Sunnyvale,  California;  and 
United  Foundry  Service,  Inc.  of 
Hopewell  Jimction,  New  York.  The 
respondents  are  Silicon  Integrated 
Systems  Corp.  of  Hsinchu  City,  Taiwan; 
and  Silicon  Integrated  Systems 
Corporation  of  Sunnyvale,  California.  66 
FR  13567  (2001). 

On  September  13,  2001,  complainants 
filed  a  motion  for  simimary 
determination  on  respondents'  first 
affirmative  defense  of  lack  of 
importation.  On  September  25,  2001, 
respondents  filed  a  cross-motion  for 
summary  determination  on  lack  of 
importation.  On  the  same  day,  the 
Commission  investigative  attorney 
("LA")  filed  his  response  in  support  of 
complainants'  motion. 

On  October  5,  2001,  complainants 
filed  a  memorandiui  in  opposition  to 
respondents'  cross-motion  for  summary 
determination  on  lack  of  importation 
and  a  reply  memorandum  in  support  of 
complainants'  motion  for  siunmary 
determination.  On  the  same  day,  the  LA 
filed  his  response  in  opposition  to 
respondents'  cross-motion  for  summary 
determination. 

On  October  23,  2001,  complainants 
filed  a  motion  for  leave  to  file  a 
supplemental  memorandiun  in  support 
of  their  motion,  which  was  granted.  On 
October  25,  2001,  respondents  2  filed  a 
response  to  complainants'  motion  for 
supplemental  memorandum. 

On  November  2,  2001,  the  ALJ 
granted  complainants'  motion  for 
siunmary  determination  and  denied 
respondents'  motion  for  sunimar\' 
determination.  On  November  8,  2001, 
respondents  filed  petition  for  review  of 
the  ID.  On  November  16,  2001, 
complainants  and  the  LA  filed  responses 
in  opposition  to  respondents'  petition. 

The  authority  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  and  in 
§  210.42  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  210.42). 

Issued:  December  5.  2001. 

By  order  of  the  Ck)mmission. 
Donna  R.  Koelmke, 
Secretary. 
(FR  Doc.  01-30505  Filed  12-10-01;  8:45  ami 

HLUNO  CODE  TUO-OI-P 


DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

Meeting  of  the  Compact  Council  for  the 
National  Crime  Prevention  and  Privacy 
Compact 

agency:  Federal  Bureau  of 
Investigation,  Justice. 
ACTION:  Meeting  notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  a  meeting  of  the  Compact 
Couincil  created  by  the  National  Crime 
Prevention  and  Privacy  Compact  Act  of 
1998  (Compact).  Thus  far,  the  federal 
government  and  thirteen  states  are 
parties  to  the  Compact  which  governs 
the  exchange  of  criminal  history  records 
for  licensing,  employment,  and  similar 
purposes,  llie  Compact  also  provides  a 
legd  framework  for  the  establishment  of 
a  cooperative  Federal-state  system  to 
exchange  such  records. 

Matters  for  discussion  are  expected  to 
include:  (1.)  Record  Screening 
Requirements,  (2.)  National  Fingerprint 
File  (NFF)/Qualifications  and  Audit 
Criteria,  (3.)  Proposed  Progressive  Steps 
for  Sanctions,  (4.)  Improvements  to  the 
Criminal  History  Background  Process, 
(5.)  Proposal  to  Improve  Service  to  the 
Noncriminal  Justice  Customers  Seeking 
Interstate  Identification  Index 
Information.  (6.)  Jurisdiction  of  the 
Compact  Council.  (7.)  Expansion  of 
Time  Frame  and  Users  of  the  Emergency 
Child  Placement  Rule,  (8.)  NFF 
Implementation  Plan  for  Non-NFF 
Compact  States,  and  (9.)  Soiut» 
Documentation  for  Policy  and  Compact 
Council  Rules. 

The  meeting  will  be  open  to  the 
public  on  a  first-come  first-seated  basis. 
Any  member  of  the  public  wishing  to 
file  a  written  statement  with  the 
Compact  Council  or  wishing  to  address 
this  session  of  the  Compact  Council 
should  notify  Ms.  Cathy  L.  Morrison  at 
(304)625-2736.  at  least'24  hours  prior  to 
the  start  of  the  session.  The  notification 
should  contain  the  requestor's  name  and 
corporate  designation,  consumer 
affiliation,  or  government  designation, 
along  with  a  short  statement  describing 
the  topic  to  be  addressed,  and  the  time 
needed  for  the  presentation.  Requestors 
will  ordinarily  be  allowed  up  to  15 
minutes  to  present  a  topic. 
DATES  AND  TIME:  The  Compact  Council 
will  meet  in  open  session  from  9  a.m. 
until  5  p.m.  on  January  8-9,  2002. 
ADDRESSES:  The  meeting  will  take  place 
at  the  Sheraton  Grand  Hotel.  1230  J 
Street,  Sacramento,  California, 
telephone  (916)  447-1700. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquiries  may  be  addressed  to  Ms.  Cathy 
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L.  Morrison,  Interim  Compact  Officer, 
Compact  Council  Office,  Module  C3, 
1000  Custer  Hollow  Road,  Clarksburg, 
West  Virginia  26306-0147.  telephone 
(304)  625-2736,  facsimile  (304)  625- 
5388. 

Dated:  December  4,  2001. 
Thomas  E.  Bush.  Ill, 

Section  Chief.  Programs  Development 
Section.  Federal  Bureau  of  Investigation. 
[FR  Doc.  01-30536  Filed  12-10-01:  8:45  am] 

BtLUNG  CODE  4410-02-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR-1 21 8-0143(2002)] 

Standard  on  Presence  Sensing  Device 
Initiation;  Extension  of  the  Office  of 
Management  and  Budget's  Approval  of 
Information-Collection  Requirements 

agency:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
ACTION:  Request  for  comment. 

SUMMARY:  OSHA  requests  comment  on 
its  proposal  to  extend  0MB  approval  of 
the  information-collection  requirements 
contained  in  its  Standard  on  Presence 
Sensing  Device  Initiation  (PSDI)  (29 
CFR  1910.217(h)).  This  standard 
regulates  the  use  of  presence-sensing 
devices  ("PSDs")  in  mechanical  power- 
press  safety  systems;  a  PSD  (e.g.,  a 
photoelectric  field  or  curtain) 
automatically  stops  the  stroke  of  a 
mechanical  power  press  when  the 
device  detects  an  operator  entering  a 
danger  zone  near  the  press. 
Accordingly,  the  standard  protects 
employees  from  serious  crush  injuries, 
amputations,  and  death. 
DATES:  Submit  written  comments  on  or 
before  Februarj'  11,  2002. 
ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0143(2002),  OSHA,  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW.. 
Washington,  DC  20210;  telephone  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theda  Kenney,  Directorate  of  Safety 
Standards  Programs,  OSHA,  U.S. 
Department  of  Labor,  Room  N-3609, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone  (202) 
693-2222.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 
collections  specified  by  the  Standard  on 
Presence  Sensing  Device  Initiation 


(PSDI)  (29  CFR  1910.217(h))  is  available 
for  inspection  and  copying  in  the 
Docket  Office,  or  by  requesting  a  copy 
ft-om  Theda  Kenney  at  (202)  693-2222 
or  Todd  Owen  at  (202)  693-2444.  For 
electronic  copies  of  the  ICR,  contract 
OSHA  on  the  Internet  at  http:// 
wwH'.osha.gov,  and  select  'Information 
Collection  Requests." 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  (i.e.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportunity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  costs)  is  minimal,  collection 
instruments  are  understandable,  and 
OSHA's  estimate  of  the  information- 
collection  burden  is  correct. 

A  number  of  paragraphs  in  OSHA's 
Standard  on  Presence  Sensing  Device 
Initiation  (PSDI)  (29  CFR  1910.217(h)) 
(the  "Standard")  contain  paperwork 
requirements.  These  requirements 
include:  Certifying  brake-monitor 
adjustments,  alternatives  to 
photoelectric  PSDs,  safety-system 
design  and  installation,  and  employee 
training;  annual  recertification  of  safety 
systems;  establishing  and  maintaining 
the  original  certification  and  validation 
records,  as  well  as  the  most  recent 
recertification  and  revalidation  records; 
affixing  labels  to  test  rods  and  to 
certified  and  recertified  presses;  and 
notifying  an  OSHA-recognized  third- 
party  validation  organization  when  a 
safety  system  component  fails,  the 
employer  modifies  the  safety  system,  or 
a  point-of-operation  injury  occurs.  In 
addition.  Appendix  A  of  §  1910.217 
provides  detailed  information  and 
procedures  required  to  meet  the 
certification/validation  provisions,  as 
well  as  the  design  requirements, 
contained  in  the  Standard.  Accordingly, 
Appendix  A  supplements  and  explains 
the  certificatioii/validation  provisions  of 
the  PSDI  Standard,  and  does  not  specify 
new  or  additional  paperwork 
requirements  for  employers.  Appendix 
C  §  1910.217  describes  the  requirements 
and  procedures  for  obtaining  OSHA 
recognition  as  a  third-party  validation 
organization;  therefore  the  paperwork 
requirements  specified  by  this  appendix 
do  not  impose  burden  hours  or  cost 
directly  on  employers  who  use  PSDs. 

By  complying  with  these  paperwork 
requirements,  employers  ensure  that 


PSDI-equipped  mechanical  power 
presses  are  in  safe  working  order, 
thereby  preventing  severe  injury  and 
death  to  press  operators  and  other 
employees  who  work  near  this 
equipment.  In  addition,  these  records 
provide  the  most  efficient  means  for  an 
OSHA  compliance  officer  to  determine 
that  an  employer  performed  the 
requirements  and  that  the  equipment  is 
safe. 

U.  Special  Issues  for  Comment 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  costs)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 

in.  Proposed  Actions 

OSHA  is  proposing  to  extend  OMB 
approval  of  the  information-collection 
requirements  specified  by  the  Standard 
even  though  the  Agency  can  attribute  no 
burden  hours  and  cost  to  these 
requirements.  In  previous  ICRs,  OSHA 
estimated  that  each  year  employers 
would  convert  1 ,988  mechanical  presses 
to  PSDI  operation,  and  that 
manufacturers  would  produce  an 
additional  250  new  presses  using  PSDI 
(for  an  annual  total  of  2,238  presses). 
However,  to  date,  no  such  presses 
appear  to  be  in  use,  either  because 
employers  selected  other  stroke-control 
devices  for  mechanical  power  presses, 
or  because  no  third-party  organization  is 
available  to  validate  employer  and 
manufacturer  certifications  that  their 
PSDI  equipment  and  practices  meet  the 
requirements  of  the  Standard.  Therefore, 
the  Standard  does  not  currently  affect 
any  known  employer;  accordingly,  the 
paperwork  requirements  currently  result 
in  no  burden  hours  or  cost  to  employers. 

The  Agency  believes  that  efforts  by 
the  American  National  Standards 
Institute  (ANSI)  to  develop  a  national 
consensus  standard  for  PSDI  may 
increase  use  of  these  devices  in  the  near 
future.  The  metal-forming  industry, 
which  is  working  with  ANSI  on 
developing  the  national  consensus 
standard,  requested  that  Agency  to 
retain  the  Standard.  Therefore,  OSHA  is 
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proposing  that  OMB  extend  its  approval 
of  the  information-collection 
requirements  specified  by  the  Standard 
so  that  the  Agency  can  enforce  these 
requirements  if  employers  begin  using 
PSDI.  This  notice  provides  an 
opportunity  for  the  public  to  comment 
on  this  proposal.  The  Agency  will 
include  a  summary  of  these  comments 
as  part  of  its  request  to  OMB  to  approve 
these  paperwork  requirements. 

Type  of  Review.  Extension  of  a 
currently-approved  information- 
collection  requirement. 

Title:  Standard  on  Presence  Sensing 
Device  Initiation  (PSDI)  (29  CFR 
1910.217(h)). 

OMB  Number.  1218-0143. 

Affected  Public:  Business  or  other  for- 
profit;  not-for-profit  institutions;  Federal 
government;  State,  local,  or  tribal 
governments. 

Number  of  Respondents:  0. 

Frequency  of  Recordkeeping:  On 
occasion;  annually;  other  (initially). 

Average  Time  per  Response:  0. 

Estimated  Total  Burden  Hours:  0. 

Estimated  Cost  (Operation  and 
Maintenance):  $0. 

IV.  Authority  and  Signature 

John  L.  Henshaw,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506),  and  Secretary  of 
Labor's  Order  No.  3-2000  (65  FR 
50017). 

Signed  at  Washington,  DC  on  December  3, 
2001. 

lohn  L.  Henshaw, 
Assistant  Secretary  of  labor. 
(FR  Doc.  01-30577  Filed  12-10-01:  8:45  am) 

BILLING  CO06  4S10-2»-«l 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (01-156)] 

Notice  of  Prospective  Patent  License 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTION:  Notice  of  prospective  patent 

license. 

SUMMARY:  NASA  hereby  gives  notice 
that  The  Texas  A&M  University  System, 
having  offices  in  College  Station,  Texas, 
has  applied  for  a  partially  exclusive 
license  to  practice  the  inventions 
described  and  claimed  in  U.S.  Patent 
No.  5,827,531,  entitled  "Multi-Lamellar, 
Immiscible-Phase  Microencapsulation 
of  Drugs";  U.S.  Patent  No.  6*099,864, 
entitled  "INSiTU  Activation  of    • 


Microcapsules";  U.S.  Patent  No. 
6,214.300,  entitled  "Microencapsulation 
and  Electrostatic  Processing  Device 
(MEPS)";  U.S.  Patent  No.  6,103,271, 
entitled  "Microencapsulation  & 
Electrostatic  Coating  Process";  pending 
U.S.  Patent  Application  entitled 
"Protein  Crystal  Encapsulation 
Process";  NASA  Case  No.  MSC22936- 
1-SB;  pending  U.S.  Patent  Application 
entitled  "Externally  Triggered 
Microcapsules";  NASA  Case  No.  MSC 
22939-1-SB  and  pending  continuations, 
divisional  applications,  and  foreign' 
applications  corresponding  to  the 
above-listed  cases.  Each  of  the  above- 
listed  patents  and  patent  applications 
are  assigned  to  the  United  States  of 
America  as  represented  by  the 
Administrator  of  the  National 
Aeronautics  and  Space  Administration. 
With  respect  to  U.S.  Patent  No. 
5.827,531  only.  NASA's  property 
interests  are  presently  limited  by  the 
terms  of  previously  issued  License  No. 
DE-252.  NASA  is  in  the  process  of 
terminating  the  DE-252  License, 
pursuant  to  the  terrflS  of  that  license  and 
applicable  provisions  of  Title  37  of  the 
Code  of  Federal  Regulations,  part  404. 
Written  objections  to  the  prospective 
grant  of  a  license  should  be  sent  to  the 
Johnson  Space  Center. 
DATES:  Responses  to  this  notice  must  be 
received  by  January  10,  2002. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Cate,  Patent  Attorney,  NASA 
Johnson  Space  Center,  Mail  Stop  HA, 
Houston,  TX  77058-8452;  telephone 
(281)483-1001. 

Dated:  December  4.  2001. 
Robert  M.  Stephens, 

Deputy  General  Counsel. 

[FR  Doc.  01-30490  Filed  12-10-01;  8:45  am) 

BNJJNO  COOE  7510-01-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Meetings;  Sunshine  Act 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 

December  13,  2001. 

PLACE:  Board  Room,  7th  Floor,  Room 

7047. 1775  Duke  Street,  Alexandria,  VA 

22314-3428. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Requests  from  Three  (3)  Federal 
Credit  Unions  to  Convert  to  Community 
Charters. 

2.  Community  Development 
Revolving  Loan  Program  for  Credit 
Unions:  Notice  of  Applications  for 
Participation  and  Interest  Rate  for 
Loans. 


3.  Final  Rule:  Parts  700.  701.  712.  715. 
723.  725,  and  790,  NCUA's  Rules  and 
Regulations,  Definitions  and  Technical 
Amendments. 

4.  Proposed  Rule:  Section  710.19, 
NCUA's  Rules  and  Regulations, 
Retirement  Benefits  for  Employees  of 
Federal  Credit  Unions. 

5.  Final  Rule:  Amendment  to  Section 
701.33  NCUA's  Rules  and  Regulations. 
Definition  of  Compensation. 

6.  Proposed  Request  for  Ci.mments  on 
Risk  Mitigation  of  Non-Matiuity  Shares. 

7.  National  Credit  Union  Share 
Insurance  Fund  (NCUSIF)  Operating 
Level  for  2002. 

8.  NCUA's  Annual  Performance  Plan 
for  2002. 

9.  Purchase  of  Video  Conferencing 
System. 

10.  Replacement  of  NCUA's 
Telephone  and  Voice  Mail  System. 

11.  Amendment  to  Interpretive  Ruling 
and  Policy  Statement  (IRPS)  99-1. 

Recess:  11:15  a.m. 
TIME  AND  DATE:  11:30  a.m..  Thursday, 
December  13,  2001. 
PLACE:  Board  Room.  7th  Floor.  Room 
7047. 1775  Duke  Street,  Alexandria.  VA 
22314-3428. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Administrative  Actions  under  Part 
704  of  NCUA's  Rules  and  Regulations. 
Closed  pursuant  to  exemption  (8). 

2.  Administrative  Action  under 
Section  206  of  the  Federal  Credit  Union 
Act.  Closed  pursuant  to  exemption  (8). 

3.  Two  (2)  Personnel  Matters.  Closed 
pursuant  to  exemptions  (2)  and  (6). 
FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Baker.  Secretary  of  the  Board, 
Telephone  703-518-6304. 

Becky  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  01-30625  Filed  12-6-01;  4:17  pml 
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NUCLEAR  REGULATORY 
COMMISSION 

[DockM  Not.  50-317  and  50-318] 

Calvert  CIHfs  Nuclear  Power  Plant,  Inc., 
Calvert  Cliffs  Nuclear  Power  Plant,  Unit 
Nos.  1  and  2;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption  to 
Facility  Operating  License  Nos.  DPR-53 
and  DPR-69.  issued  to  Calvert  Cliffs 
Nuclear  Power  Plant,  Inc.  (CCNPPI.  the 
licensee),  for  operation  of  the  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
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and  2,  located  in  Calvert  County, 
Maryland. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  is  a  one-time 
exemption  from  the  requirements  of 
Title  10  of  the  Code  of  Federal 
Regiilations  (10  CFR)  part  50,  Appendix 
E,  Items  IV.F.2.b  and  c  regarding 
conduct  of  a  full-participation  exercise 
of  the  onsite  and  offsite  emergency 
plans  every  2  years.  Under  the  proposed 
exemption,  the  licensee  would 
reschedule  the  exercise  originally 
scheduled  for  September  25,  2001,  and 
complete  the  exercise  requirements  by 
September  31,  2002. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for  an 
exemption  dated  September  28,  2001. 

The  Need  for  the  Proposed  Action 

10  CFR  part  50.  Appendix  E,  Items 
IV.F.2.b  and  c  requires  each  licensee  at 
each  site  to  conduct  an  exercise  of  its 
onsite  and  offsite  emergency  plan  every 
2  years.  Federal  agencies  (the  U.S. 
Nuclear  Regulatory  Commission  (NRC] 
for  the  onsite  exercise  portion  and  the 
Federal  Emergency  Management  Agency 
for  the  offsite  exercise  portion)  observe 
these  exercises  and  evaluate  the 
performance  of  the  licensee.  State  and 
local  authorities  having  a  role  under  the 
emergency  plan. 

The  licensee  had  initially  planned  to 
conduct  an  exercise  of  its  onsite  and 
offsite  emergency  plan  on  September  25, 
2001,  within  the  required  2-year 
interval.  However,  because  of 
consideration  for  increased  securit>'  risk 
due  to  ingress  and  egress  of  personnel 
diuing  the  current  period  of  heightened 
security,  and  consideration  that 
activities  associated  with  the  exercise 
could  create  undue  public  alarm,  the 
licensee  has  decided  to  postpone  the 
exercise. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  proposed  action  involves  an 
administiative  activity  (a  schedular 
change  in  conducting  an  exercise) 
unrelated  to  plant  operations. 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Therefore, 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 


With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  acticHi. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
any  different  resources  than  those 
previously  considered  in  the  Final 
Environmental  Statement  for  the  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2. 

Agencies  and  Persons  Consulted 

On  October  9,  2001 ,  the  staff 
consulted  with  the  Maryland  State 
official,  Mr.  Richard  McLean  of  the 
Maryland  State  Department  of  Natural 
Resources,  regarding  the  environmental 
impact  of  the  proposed  action.  The  State 
official  had  no  comments. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's  letter 
dated  September  28,  2001,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville, 
Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  ADAMS  Public  Library  component 
on  the  NRC  Web  site,  http:www.nrc.gov 
(the  Electronic  Reading  Room). 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  December  2001. 


For  the  Nuclear  Regulatory  Commission. 
Donna  Skay, 

Project  Manager,  Section  J,  Project 
Directorate  I,  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Doc.  01-30609  Filed  12-10-01;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  40-8681] 

International  Uranium  (USA) 
Corporation;  Notice  of  Opportunity  for 
Hearing 

AGENCY:  Nuclear  Regvdatory 

Commission. 

ACTION:  Final  finding  of  no  significant 

impact;  notice  of  opportunity  for 

hearing. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  accept 
the  license  .amendment  for  the  NRC 
Materials  License  SUA-1358  to 
authorize  the  licensee.  International 
Uranium  (USA)  Corporation  (lUSA),  to 
allow  for  the  and  reclamation  of  the 
White  Mesa  uranium  mill,  located  near 
Blanding,  Utah.  An  Environmental 
Assessment  was  performed  by  the  NRC 
staff  in  accordance  with  the 
requirements  of  10  CFR  part  51.  The 
conclusion  of  the  Environmental 
Assessment  is  a  Finding  of  No 
Significant  Impact  (FONSI)  for  the 
proposed  licensing  action. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  von  Till,  Fuel  Cycle  Licensing 
Branch,  Division  of  Fuel  Cycle  Safety 
and  Safeguards,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission,  Mail 
Stop  T-8A33,  Washington,  DC  20555- 
0001.  Telephone  (301)  415-6251,  e-mail 
rwv@nrc.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

Materials  License  SUA-1358  was 
originally  issued  by  NRC  on  August  7. 
1979,  Pursuant  to  Title  10,  Code  of 
Federal  Regulations  (10  CFR),  part  40, 
"Domestic  Licensing  of  Source 
Material."  The  lUC  site  is  licensed  by 
the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  under  Materials 
License  SUA-1358  to  possess  bjrproduct 
material  in  the  form  of  uranium  waste 
tailings  and  other  uranium  byproduct 
waste  generated  by  the  licensee's 
milling  operations,  as  well  as  other 
source  material  from  multiple  locations. 
Some  of  these  locations  include  material 
bom  Formerly  Utilized  Sites  Remedial 
Action  Program  (FUSRAP)  sites 
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managed  by  the  U.S.  Army  Corps  of 
Engineers  (USAGE).  These  materials 
have  similar  chemical,  physical,  and 
radiological  composition  to 
conventional  mill  tailings.  The  mill  is 
currently  operating. 

Summary  of  the  Environmental 
Assessment 

The  NRC  staff  performed  an  appraisal 
of  the  environmental  impacts  associated 
vfith  the  receipt  and  processing  of 
materials  from  the  Molycorp  facility  at 
the  White  Mesa  mill,  in  accordance  with 
10  CFR  Part  51,  Licensing  and 
Regulatory  Policy  Procedure  for 
Environmental  Protection.  In 
conducting  its  appraisal,  the  NRC  staff 
considered  the  following:  (1) 
Information  contained  in  the  previous 
environmental  evaluations  of  the  White 
Mesa  project;  (2)  information  contained 
in  the  lUSA's  amendment  application 
dated  December  19,  2000.  and 
supplemented  by  letters  dated  January 
29,  Februarj'  2,  March  20,  August  15, 
October  17,  and  November  16,  2001;  (3) 
information  derived  from  NRC  staff  site 
visits  and  inspections  of  the  White  Mesa 
mill  site,  and  (4)  from  comments  and 
conversations  from  the  State  of  Utah 
Department  of  Environmental  Quality 
(DEQ),  and  the  U.S.  Environmental 
Protection  Agency  (EPA).  The  results  of 
the  staffs  appraisal  are  dociunented  in 
an  Environmental  Assessment. 

Conclusions 

The  NRC  staff  has  examined  the 
actual  and  potential  environmental 
impacts  associated  with  the  receipt  and 
processing  of  the  proposed  Molycorp 
material,  and  has  determined  that  the 
action  is  (1)  consistent  with 
requirements  of  10  CFR  Part  40,  (2)  will 
not  be  inimical  to  the  public  health  and 
safety,  and  (3)  will  not  have  long-term 
detrimental  impacts  on  the 
enviroimient.  The  following  statements 
support  the  FONSI  and  summarize  the 
conclusions  resulting  from  the  staffs 
enviroiunental  assessment: 

1 .  An  acceptable  enviroiunental  and 
effluent  monitoring  program  is  in  place 
to  monitor  effluent  releases  and  to 
detect  whether  applicable  regulatory 
limits  are  exceeded.  Radiological 
effluents  frtim  site  operations  have  been 
and  are  expected  to  continue  to  remain 
below  the  regulatory  limits.  A 
groundwater  monitoring  program  is  in 
place  to  detect  potential  seepage  of 
contaminants  from  the  tailings  cells. 
The  Entrada/Navajo  Sandstone  Aquifer 
is  separated  by  low  permeability 
formations  from  the  tailings  cells  further 
decreasing  a  potential  impact  to 
groimdwater  resources.  The  Molycorp 
material  will  be  placed  on  bermed 


concrete  to  reduce  groundwater 
contamination  while  stored  on  the  ore 
pad  and  an  existing  dust  suppression 
program  will  be  implemented  at  the 
Mill  to  reduce  the  potential  for  airborne 
contamination. 

2.  Present  and  potential 
environmental  impacts  from  the  receipt 
and  processing  of  the  Molycorp  material 
were  assessed.  No  increase  in  impacts 
has  been  identified  as  a  result  of  this 
action,  therefore,  the  staff  has 
determined  that  the  risk  factors  for 
health  and  environmental  hazards  are 
insignificant. 

Alternatives  to  the  Proposed  Action 

The  action  that  the  NRC  is 
considering  is  approval  of  an 
amendment  request  to  a  source  material 
license  issued  pursuant  to  10  CFR  part 
40.  The  alternatives  available  to  the 
NRC  are: 

1 .  Approve  the  license  amendment 
request  as  submitted;  or 

2.  Amend  the  license  with  such 
additional  conditions  as  are  considered 
necessary  or  appropriate  to  protect 
public  health  and  safety  and  the 
environment;  or 

3.  Deny  the  request. 

Based  on  its  review,  the  NRC  staff  has 
concluded  that  the  environmental 
impacts  associated  with  the  proposed 
action  do  not  warrant  either  the  limiting 
of  lUSA's  futiue  operations  or  the  denial 
of  the  license  amendment.  The  NRC 
staff  has  concluded  that  there  are  no 
significant  environmental  impacts 
associated  with  the  proposed  action. 
Therefore,  alternatives  with  equal  or 
greater  impacts  need  not  be  evaluated. 
Additionally,  in  the  Technical 
Evaluation  Report  prepared  for  this 
action,  the  staff  has  reviewed  the 
licensee's  proposed  action  with  respect 
to  the  criteria  for  reclamation,  specified 
in  10  CFR  40,  Appendix  A,  and  has  no 
basis  for  denial  of  the  proposed  action. 
Therefore,  the  staff  considers  that 
Alternative  1  is  the  appropriate 
alternative  for  selection. 

Finding  of  No  Significant  Impact 

The  NRC  staff  has  prepared  an 
Enviroiunental  Assessment  for  the 
proposed  reclamation  plan  for  NRC 
Source  Material  License  SUA-1358.  On 
the  basis  of  this  assessment,  the  NRC 
staff  has  concluded  that  the 
environmental  impact  that  may  result 
for  the  proposed  action  would  not  be 
significant,  and  therefore,  preparation  of 
an  Environmental  Impact  Statement  is 
not  warranted. 

The  Environmental  Assessment  and 
other  documents  related  to  this 
proposed  action  amendment  aipplication 
are  available  for  public  inspection  and 


copying  at  the  NRC  Public  Document 
Room,  US  Nuclear  Regulatory 
Commission  Headquarters,  Room  0- 
1F21,  11555  Rockville  Pike.  Rockville. 
MD  20852. 

Notice  of  Opportunity  for  Hearing 

The  NRC  hereby  provides  notice  of  an 
opportunity  for  a  hearing  on  the  license 
amendment  under  the  provisions  of  10 
CFR  part  2,  subpart  L.  "Informal 
Hearing  Procedures  for  Adjudications  in 
Materials  and  Operator  Licensing 
Proceedings."  Pursuant  to  §  2.1205(a), 
any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
request  for  a  hearing.  In  accordance 
with  §  2.1205(d),  a  request  for  hearing 
must  be  filed  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register.  The  request  for  a  hearing  must 
be  filed  with  the  Office  of  the  Secretan,-. 
either: 

(1)  By  delivery  to  the  Docketing  and 
Service  Branch  of  the  Office  of  the 
Secretary'  at  One  White  Flint  North, 
11555  Rockville  Pike,  Rockville.  MD 
20852;  or 

(2)  By  mail  or  telegram  addressed  to 
the  Secretary.  U.S.  Nuclear  Regulator}' 
Commission,  Washington.  DC  20555- 
0001.  Attention:  Rulemakings  and 
Adjudications  Staff. 

In  accordance  with  10  CFR  2.1205(f). 
each  request  for  a  hearing  must  also  be 
served,  by  delivering  it  personally  or  by 
mail,  to: 

(1)  The  applicant,  International 
Uraniiun  (USA)  Corporation. 
Independence  Plaza.  Suite  950,  1050 
Seventeenth  Street,  Denver,  Colorado 
80265;  Attention:  Michelle  Rehmann; 
and 

(2)  The  NRC  staff,  by  delivery  to  the 
Executive  Director  for  Operations.  One 
White  Flint  North,  11555  Rockville 
Pike,  Rockville,  MD  20852,  or  by  mail 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory- 
Commission,  Washington,  DC  20555- 
0001. 

In  addition  to  meeting  other 
applicable  requirements  of  10  CFR  part 
2  of  the  NRC's  regulations,  a  request  for 
a  hearing  filed  by  a  person  other  than 
an  applicant  must  describe  in  detail: 

(1 )  The  interest  of  the  requestor  in  the 
proceeding; 

(2)  How  that  interest  may  be  affected 
by  the  results  of  the  proceeding, 
including  the  reasons  why  the  requestor 
should  be  permitted  a  hearing,  with 
particular  reference  to  the  factors  set  out 
in  §  2.1205(h); 

(3)  The  requestor's  areas  of  concern 
about  the  licensing  activity  that  is  the 
subject  matter  of  the  proceeding;  and 
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(4)  The  circumstances  establishing 
that  the  request  for  a  hearing  is  timely 
in  accordance  with  §  2.1205(d]. 

The  request  must  also  set  forth  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
petitioner  wishes  a  hearing. 

In  addition,  members  of  the  public 
may  provide  comments  on  the  subject 
application  within  30  days  of  the 
publication  of  this  notice  in  the  Federal 
Register.  The  comments  may  be 
provided  to  Michael  Lesar.  Chief,  Rules 
and  Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001. 

Dated  at  Rockville,  Maryland,  this  30th  day 
of  November  2001. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Meivyn  Leach, 

Branch  Chief,  Fuel  Cycle  Licensing  Branch. 
Division  of  Fuel  Cycle  Safety  and  Safeguards. 
Office  of  Nuclear  Material  Safety  and 
Safeguards. 

|FR  Doc.  01-.30610  Filed  12-10-4)1:  8:45  ami 
BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 


Sunshine  Act  Meeting 


AGENCY  HOLDING  THE  MEETING:  Nuclear 
Regulatory  Commission. 

DATE:  Weeks  of  December  10. 17.  24.  31, 
2001 ,  January  7, 14.  2002.     I 

PLACE:  Commissioners'  Conference 
Room,  11555  Rockville  Pike.  Rockville," 
Maryland. 

STATUS:  Public  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  December  10,  2001 

There  are  no  meetings  scheduled  for  the 
Week  of  December  10.  2001. 

Week  of  December  17,  2001— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  December  17.  2001. 

Week  of  December  24,  2001— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  December  24.  2001. 

Week  of  December  31. 2001— Tentative 

There  are  no  meetings  scheduled  for  the 
Weekof  December  31.  2001.       j 

Week  of  January  7,  2002— Tentative 

Wednesday.  January  9,  2002      , 

9:30  a.m.  | 

Meeting  with  Advisory  Committee  on 
Nuclear  Waste  (ACNW)  (Public  Meeting) 
(Contact:  |ohn  Larking,  301-415-7360) 


Week  of  January  14.  2002— Tentative 

There  are  no  meetings  scheduled  for  the 
Week  of  January  14,  2002. 

*The  schedule  for  Commission  meetings  is 
subject  to  change  on  short  notice.  To  verify- 
the  status  of  meetings  call  (recording) — (301) 
415-1292.  Contact  person  for  more 
information:  David  Louis  Camberoni  (301) 
415-1651. 

ADDITIONAL  INFORMATION:  By  a  vote  of  5- 
0  on  December  4  and  5,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Affirmation  of  Dominion  Nuclear 
Connecticut,  Inc.  (Millstone  Nuclear 
Power  Station,  Units  2  and  3)"  be  held 
of  December  5,  and  no  less  than  one 
week's  notice  to  the  public. 

By  a  vote  of  5-0  on  December  5.  the 
Commission  determined  pursuant  to 
U.S.C.  552b(e)  and  §9.107  (a)  of  the 
Commission's  rules  that  "Affirmation  of 
Connecticut  Yankee  Atomic  Power 
Company  (Haddam  Neck  Plant);  Docket 
50-213-OLA"  be  held  on  December  5, 
and  on  less  than  one  week's  notice  to 
the  public. 

By  a  vote  of  5-0  on  November  30  and 
December  3,  the  Commission 
determined  pursuant  to  U.S.C.  552b(e) 
and  §  9.107(a)  of  the  Commission's  rules 
that  "Discussion  of  Intragovemmental 
and  Security  Issues  (Closed — Ex.  1  &  9)" 
be  held  on  December  5,  and  on  less  than 
one  week's  notice  to  the  public. 

The  NRC  Commission  Meeting 
Schedule  can  be  found,  on  the  Internet 
at:  http://www.nrc.gov. 

This  notice  is  distributed  by  mail  to 
several  hundred  subscribers:  if  you  no 
longer  wish  to  receive  it,  or  would  like 
to  be  added  to  the  distribution,  please 
contact  the  Office  of  the  Secretary, 
Washington,  D.C.  20555  (301-415- 
1969).  In  addition,  distribution  of  this 
meeting  notice  over  the  Internet  System 
is  available.  If  you  are  interested  in 
receiving  this  Commission  meeting 
schedule  electronically,  please  send  an 
electronic  message  to  dkw®nrc.gov. 

Dated;  December  6.  2001. 
David  Louis  Gamberoni. 

Technical  Coordinator,  Office  of  the 

Secretary. 

[FR  Doc.  01-30733  Filed  12-7-01: 12:45  pml 

MUJNG  COOE  7S90-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45122;  File  No.  SR-CHX- 
99-18] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  by  the  Chicago 
Stock  Exchange,  Inc.,  Relating  to  ttie 
Exchange's  Limit  Order  Display 
Requirements 

December  4,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on 
September  24, 1999,  the  Chicago  Stock 
Exchange.  Inc.  ("CHX"  or  "Exchange") 
filed  with  the  Seciirities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items.  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  November  20,  2001,  the  CHX 
amended  the  proposal. ^  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change,  as  amended,  from  interested 
persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend  its 
limit  order  display  requirements  under 
CHX  Article  XX,  Rule  7  to  conform  to 
Rule  llAcl-4  under  the  Act."*  The  text 
of  the  proposed  rule  change  is  below. 
Additions  are  in  italics;  deletions  are  in 
brackets. 


■  15  U.S.C.  78s(b)(l). 

M7CFR  240.19b-*. 

^  See  October  15.  2001  letter  from  Daniel  ]. 
Libert).  Vice  President  and  Chief  Enforcement 
Counsel.  CHX.  to  Joseph  Morra.  Special  Counsel. 
Division  of  Market  Regulation.  Commission 
("Amendment  No.  1").  The  CHX  mailed 
Amendment  No.  1  to  the  Commission  on  Octol)er 
15.  2001.  but  the  Commission  never  received  the 
.\niendment.  The  CHX  provided  the  Commission 
with  a  telefaxed  copy  of  the  Amendment  on 
November  20.  2001.  The  Commission  agreed  to 
accept  the  .Amendment  as  of  November  20.  2001. 
while  awaiting  delivery  of  the  original,  signed 
Amendment.  In  Amendment  No.  1.  the  CHX  (i) 
confirmed  that  the  proposed  change  to  exempt 
block-sized  orders  from  the  CHX's  limit  order 
display  requirement  will  not  apply  when  a 
customer  has  requested  that  the  order  be  displayed: 
(ii)  corrects  a  typographical  error  relating  to  CHX 
Article  XX,  Interpretation  and  Policy  .01  relating 
the  mark  sense  terminal;  and  (iii)  adds  new 
identifiers  for  subparagraphs  (a)  and  (b)  in  CHX 
Article  XX,  Interpretation  and  Policy  .05.  The  CHX 
made  other  minor,  non-substantive  changes  to  the 
proposal.  See  Decemtier  3,  2001  telephone 
conversation  between  Daniel ).  Liberti,  Vice 
President  and  Chief  Enforcement  Counsel,  CHX, 
and  Joseph  Morra,  Special  Counsel.  Division  of 
Market  Regulation,  Commission. 

••17CFR240.11AC1-4. 
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Chicago  Stock  Exchange  Rules 

Article  XX,  Rule  7.  Recognized 
Quotations 

Recognized  quotations  shall  be  public 
bids  and  offers  in  lots  of  one  or  more 
trading  units  or  multiples  thereof.  Bids 
and  offers  in  other  market  centers  which 
may  be  displayed  on  the  Floor  for  the 
purpose  of  ITS,  or  in  accordance  with 
Rule  39  or  Rule  40  of  this  Article  or 
other  piuposes  shall  have  no  standing  in 
the  trading  crowds  on  the  Floor.  Bids  or 
offers  for  less  than  one  unit  of  trading 
shall  specify  the  number  of  shares  of 
stock  or  the  principal  amoimt  of  the 
bonds  covered  by  the  bid  or  offer.  All 
bids  made  and  all  offers  made  shall  be 
in  accordance  with  the  provisions  of 
Rule  llAcl-1  under  the  Securities 
Exchange  Act  of  1934,  governing  the 
dissemination  of  quotations  for  reported 
securities. 

The  following  interpretations  and 
policies  pertain  to  all  specialist  system 
issues  for  which  last  sale  information  is 
reported  pursuant  to  SEC  Rule  llAa3- 
1. 

Interpretations  and  Policies: 

.01  [Specialists  shall  input  their 
current  markets  and  sizes  to  the 
quotation  system  through  the  key 
terminal  or  the  mark  sense  terminal  at 
the  post.  These  q]  Quotations  shall  be 
ffrm  as  to  both  price  and  size  unless 
exempted  under  one  of  the  conditions 
specified  in  paragraphs  .06-.  09  of  this 
Rule. 

.02  In  respect  to  Dual  Trading  System 
issues  specialists  utilizing  the  Auto 
Quote  mode  are  prohibited  from 
disseminating  a  bid  and/or  offer  more 
than  Vb  point  away  from  the  best  ITS 
market. 

.03  Market  Makers,  while  at  the  post, 
shall  input  to  the  quotation  system  their 
bids  and/or  offers  which  better  the 
ciurent  Exchange  market.  Such 
quotations  shall  remain  in  force  until 
the  market  maker  leaves  the  post. 
Market  maker  quotations  and 
accompanying  sizes  shall  be  firm  unless 
exempted  under  one  of  the  conditions 
specified  in  paragraphs  .06-.09  of  this 
Rule. 

.04  Floor  Broker,  while  at  the  post, 
shall  input  to  the  quotation  system 
those  bids  or  offers  which  better  the 
current  Exchange  market  unless  the  bid 
or  offer  is  cancelled  or  vtrithdrawn  if  not 
executed  immediately.  If  a  floor  broker 
transfers  possession  of  an  order  to  a 
specialist,  the  requirement  for  input  to 
the  quotatioil  system  becomes  the 
obligation  of  the  specialist.  When  a  floor 
broker  who  retains  possession  of  an 
order  leaves  the  post  be  must  withdraw 
his  bid  or  offer  firom  the  quotation 
system.  Quotations  and  accompanying 


sizes  shall  be  firm  until  withdrawn 
unless  exempted  under  one  of  the 
conditions  specified  in  paragraphs  .06- 
.09  of  this  Rule. 

.05  (a)  Quotation  sizes,  unless 
otherwise  specified,  shall  be  assimied  to 
be  for  100  shares.  [Where  bids  or  offers 
are  made  at  the  same  price  the  aggregate 
quotation  size  of  such  equal  bids  or 
offers  shall  be  inputted  into  the 
quotation  system.  Such  aggregate  sizes 
shall  remain  firm  until  withdrawn 
unless  exempted  imder  one  of  the 
conditions  specified  in  paragraphs  .06- 
.09  of  this  Rule.]  With  respect  to  agency 
limit  orders  received  by  specialists,  each 
specialist  shall  publish  inunediately 
(i.e.,  as  soon  as  practicable,  which  under 
normal  market  conditions  means  no 
later  than  30  seconds  from  time  of 
receipt)  a  bid  or  offer  that  reflects: 

(i)  The  price  and  full  size  of  each 
agency  limit  order  that  is  at  a  price  that 
would  improve  the  specialist's  bid  or 
offer  in  such  security;  and 

(ii)  The  full  size  of  each  agency  limit 
order  that  is  priced  equal  to  the 
specialist's  bid  or  offer  and  the  national 
best  bid  or  offer  for  such  security  and 
represents  more  than  a  de  minimis 
change  in  relation  to  the  size  associated 
with  the  specialist's  bid  or  offer; 

(6)  The  requirements  with  respect  to 
specialists'  display  of  limit  orders  shall 
not  apply  to  any  limit  order  that  is: 

(i)  Executed  upon  receipt  of  the  order; 

(ii)  Placed  by  a  person  or  entity  who 
expressly  requests,  either  at  the  time  the 
order  is  placed  or  prior  thereto  pursuant 
to  an  individually  negotiated  agreement 
with  respect  to  such  person's  orders, 
that  the  order  not  be  displayed: 

(iii)  An  odd-lot  order; 

(iv)  Delivered  immediately  upon 
receipt  to  an  exchange  or  association- 
sponsored  system  or  an  electronic 
commimications  network  that  complies 
with  the  requirements  of  Securities  and 
Exchange  Commission  Rule  llAcl- 
1(c)(5)  under  the  Securities  Exchange 
Act  with  respect  to  that  order; 

(v)  Delivered  immediately  upon 
receipt  to  another  exchange  member  or 
over-the-counter  market  maker  that 
complies  with  the  requirements  of 
Securities  and  Exchange  Commission 
Rule  llAcl— 4  under  the  Securities 
Exchange  Act  with  respect  to  that  order; 
(or) 

(vi)  An  "all  or  none"  order;  oi{.] 
(vii)  A  block  size  order,  unless  the 
customer  order  is  received  with  a 
request  that  the  order  be  displayed. 

.06-.09  (no  change) 


n.  Self-Regulatory  Organization't 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of,  and  basis  for, 
the  proposed  rule  change,  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  Exchange  has  prepared 
summaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Pxupose 

On  January  12. 1998.  the  Commission 
granted  accelerated  approval  to  a 
proposed  rule  change  amending  CHX 
Article  XX,  Rule  7  ^  that  expressly 
provided  for  the  display  of  customer 
limit  orders  as  contained  in  Rule 
llAcl-4  under  the  Act.**  However,  that 
change  did  not  make  CHX,  Article  XX, 
Rule  7  totally  consistent  with  Rule 
llAcl-4  in  that  the  Exchange  did  not 
adopt  certain  exceptions  allowed  under 
Rule  llAcl— 4,  nor  did  the  Exchange 
limit  the  application  of  CHX  Article  XX, 
Rule  7  solely  to  customer  limit  orders. 

The  Exchange  now  proposes  to  amend 
CHX  Article  XX.  Rule  7  to  be  more 
consistent  with  Rule  llAcl-4.  More 
specifically,  the  proposed  rule  change 
would  exempt  block  size  limit  orders." 
orders  that  represent  only  a  de  minimis 
change  in  relation  to  the  size  associated 
with  a  specialist's  quote,  and  orders  for 
the  account  of  a  broker  or  dealer  from 
the  requirements  of  CHX  Article  XX, 
Rule  7,  Interpretation  and  Polic>'  .05. 
THe  proposed  rule  change  would  also 
eliminate  the  Exchange  requirement  that 
a  CHX  specialist  immediately  publish 
the  full  size  of  a  customer  limit  order 
that  is  at  a  price  that  would  not  improve 
the  specialist's  bid  or  offer  when  such 
specialist's  bid  or  offer  is  not  equal  to 
the  national  best  bid  or  offer. 

^Under  Rule  llAcl-4(c)(5).«  a 
specialist  is  not  required  to  display  an 
order  that  is  delivered  immediately 


^  See  Securities  Exchange  Act  Release  No.  3954U 
(Januarv  12. 1998),  63  FR  2708  Oanuar\  16,  1998) 
(SR-CHX-97-26) 

•17CFR240.11AC1-4. 

^  As  defined  in  Rule  IIAcl— 4,  a  block  size  order 
is  an  order  of  at  least  10,000  shares  or  for  a  quantity 
of  stock  having  a  market  value  of  at  least  S200,00l) 

"17CFR240.11Acl-«(c)(5). 
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upon  receipt  to  an  exchange  or 
association-sponsored  system  that 
complies  with  the  requiremeaits  of  the 
rule  with  respect  to  that  order.  Because 
other  market  centers  do  not  require  the 
publication  of  certain  orders  that  a  CHX 
specialist  must  currently  display  under 
CHX  Article  XX,  Rule  7  [e.g.  block  size 
orders),  a  CHX  specialist  may  not 
deliver  such  orders  to  those  other 
market  centers  for  automatic  relief  from 
the  requirements  of  CHX  Article  XX. 
Rule  7.  despite  the  fact  that  such 
practice  is  permissible  under  Rule 
llAcl— 4.  The  proposed  modiBcations 
would,  among  other  things,  allow  a  CHX 
specialist  to  safely  transfer  such  orders 
to  other  market  centers  that  are  subject 
to  the  requirements  of  Rule  11  Acl— 4.  As 
such,  the  proposed  rule  change  would 
make  CHX  Article  XX,  Rule  7  more 
consistent  witli  the  requirements  of  Rule 
llAcl-4. 

The  proposal  would  also  eliminate  in 
CHX  Article  XX.  Rule  7.  Interpretation 
and  Policy  .01,  a  reference  to  the  mark 
sense  terminal,  an  Exchange  facility  that 
is  DO  longer  operational.        1 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)(5)  of  the  Act "  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conamission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  CHX  consents,  the 
Commission  will: 


"ISU.S.C.  78flb)(5). 


A.  by  order  approve  such  proposed 
rule  change,  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
wif(i  i^espect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CHX.  All 
submissions  should  refer  to  File  No. 
SR-CHX-99-18  and  should  be 
submitted  by  January  2,  2002. 

For  the  Commission,  by  the  Division  of 

Market  Regulation,  pursuant  to  delegated 

authority.'" 

Jonathan  G.  Katz, 

Secretary. 

|FR  Doc.  01-.30503  Filed  12-10-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45121;  File  No.  SR-NYSE- 
2001-48] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the  New 
York  Stock  Exchange,  inc.  Relating  to 
Exchange  Fees 

December  3,  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,^ 
("Act")  and  Rule  19b-^  thereunder,^ 
notice  is  hereby  given  that  on  December 
3,  2001,^  the  New  York  Stock  Exchange, 


"•17CFR200.30-3(a)(lZ). 

•  15  U.S.C.  78s(b)(l). 

^17CFR240.19b-4. 

'On  December  3.  2001.  the  Commission  received 
a  letter  from  the  NYSE  explaining  its  rationale  for 
the  proposed  rule  Tiling.  The  proposed  rule  change 


Inc.  ("NYSE"  or  'Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  NYSE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  amend  Section 
902.02  of  the  Listed  Company  Manual 
("Manual")  to  provide  that  the  one-time 
fee  and  the  minimum  fee  shall  not  apply 
to  original  listings  of  closed-end  funds, 
and  to  implement  a  SI  million  cap  on 
the  continuing  annual  fees  payable  by 
any  one  family  of  closed-end  funds. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NYSE  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below  and  is 
set  forth  in  Sections,  A,  B,  and  C  below. 

A.  Self-Regulator^' Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Currently,  there  are  over  380  closed- 
end  funds  listed  on  the  Exchange.  Many 
of  these  funds  represent  multiple 
listings  from  a  family  of  funds  such  as 
Nuveen,  Morgan  Stanley  Van  Kampen 
or  Merrill  Lynch.  This  year  the 
Exchange  has  carefully  reviewed  the 
original  and  continuing  aimual  listing 
fees  charged  to  closed-end  funds  listed 
on  the  Exchange,  particularly  focusing 
on  how  those  fees  affect  the  fund 
families  that  comprise  such  a  larger  part 
of  the  closed-end  fund  listings. 

Currently,  closed-end  funds  pay 
original  listing  fees  based  on  the  same 
schedule  applicable  to  regular  listed 
companies,  with  some  modest  relief  in 
terms  of  the  minimum  original  fee.**  The 


is  treated  as  filed  on  the  date  that  the  letter  was 
received.  See  letter  from  lames  Duffy,  Senior  Vice 
President  &  Associate  General  Counsel,  Office  of  the 
General  Counsel,  NYSE,  to  Nancy  ).  Sanow, 
Assistant  Director.  Division  of  Market  Regulation, 
Commission,  dated  November  21.  2001. 

'*  In  addition,  on  July  23rd  of  this  year  the 
Exchange  implemented  a  temporary  cap  of  S1.25 
million  on  the  aggregate  listing  fees  payable  by  any 
one  fund  family  during  2001,  although  without 
refund  for  any  family  that  had  exceeded  that  level 
prior  to  the  implementation  of  the  cap.  See 
Exchange  Act  Release  No.  44554,  July  13,  2001. 66 
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Exchange  now  proposes  to  eliminate  the 
minimum  original  listing  fee  for  closed- 
end  hinds,  and  to  also  eliminate  the  one 
time  charge  of  $36,800  for  such  funds. 
Closed-end  funds  will  pay  original 
listing  fees  based  on  the  number  of 
shares  issued  according  to  the  per  share 
schedule  applicable  to  listed  companies 
generally  as  set  forth  in  Section  902.02 
of  the  Manual.  Any  fund  which  listed 
during  the  2001  calendar  year  will 
receive  a  credit  agaihst  its  continuing 
emnual  fee  for  the  2002  calendar  year 
representing  the  difference  between  the 
amount  paid  according  to  the  current 
original  listing  fee  schedule  and  the 
proposed  schedule.  In  addition,  the 
Exchange  proposes  to  implement  a  $1 
million  annual  cap  on  the  amount  of 
continuing  annual  listing  fees  payable 
by  any  one  family  of  closed-end  funds. 
The  Ebcchange  hds  traditionally 
differentiated  with  respect  to  fees 
among  classes  of  issuers — such  as 
closed  end  funds  and  structured 
(derivative)  products.  More  speciHcally, 
this  fee  modification  was  influenced  by 
the  concern  that  funds,  because  they 
tend  to  be  clustered  in  a  limited  number 
of  "families,"  could  have  been  viewed 
from  a  certain  perspective  as  bearing 
fees  that  were  potentially  somewhat 
high  when  compared  to  the  fees  paid  by 
traditional  business  corporations.^ 

All  the  fee  changes  proposed  above 
will  become  effective  at  the  beginning  of 
the  2002  calendar  year. 

2.  Statutory  Basis 

The  basis  imder  the  Act  for  this 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(4)  ^  that  an  Exchange 
have  rules  that  provide  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  its  members  and 
issuers  and  other  persons  using  its 
facilities. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


FR  37715.  July  19.  2001.  This  was  done  while  the 
Exchange  considered  further  what  changes  were 
appropriate  in  its  closed-end  fund  fee  schedule. 
This  $1.25  million  cap  will  expire  by  its  own  terms 
at  the  end  of  2001. 

*  See  note  3,  supra. 

615U.S.C.  78f(bH4). 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule: 
(1)  Does  not  significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (2)  does  not  impose  any 
significant  burden  on  competition;  and 
(3)  does  not  become  operative  for  30 
days  or  such  shorter  time  as  the 
Commission  may  designate,  the 
proposed  rule  cbange  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  ^  and  subparagraph  (f)(6)  of 
Rule  19b-4  thereunder."  At  any  time 
within  60  days  of  the  filing  of  the 
proposed  rule  change  the  Commission 
may  summarily  abrogate  such  rule 
change  of  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  SR-NYSE- 
2001-48  and  should  be  submitted  by 
January  2,  2002. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 
Jonathan  G.  Katz. 
Secretar\'. 

(FR  Doc.  01-30504  Filed  12-10-01:  8:45  am] 
BILUNG  COOE  Ml  0-01 -M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelM««  No.  34-45125;  File  No.  SR-Ptili- 
2001-95] 

Self-Regulatory  Organizations;  Notice 
of  Filing  for  Immediate  Effectiveness  of 
Proposed  Rule  Change  and 
Amendment  No.  1  by  ttie  Ptiiladelphia 
Stock  Exchange.  Inc.  To  Extend  a  Pilot 
Program  for  the  Volume  Weighted 
Average  Price  Trading  (VWAP)  System 

December  4.  2001. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),'  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  November 
6.  2001,  the  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  changes  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
On  November  15,  2001,  the  Exchange 
amended  the  proposal.  *  The  Exchan^ 
filed  this  proposal  imder  Section 
19(b)(3)(A)  of  the  Act."  and  Rule  19b- 
4(f)(6)  5  thereunder,  which  renders  the 
proposal  effective  upon  filing  with  the 
Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change, 
as  amended,  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
.the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend 
through  November  30,  2002  its  pilot 
program  for  the  Volimie  Weighted 
Average  Price  Trading  (VWAP)  System 
("vwap"  system  or  "System")  ("Pilot"). 


MS  U.S.C.  78s(b)(3)<A|. 
•17CFR240.19b-«(fl(6). 


»17CFR200.30-3(a)(12). 

'ISL'.S.C.  78s(b)(l|. 

M7CFR240.19b-4. 

'Sw  November  14.  2001  letter  from  Murray  L. 
Ross.  Vice  President  and  Secretary.  Phlx.  to  Nancy 
Sanow,  Assistant  Director.  Division  of  Market 
Regulation  ("Division").  Commission 
("Amendment  No.  1").  In  Amendment  No.  1.  the 
Phlx  convened  the  proposed  rule  change  to  a  non- 
controversial  filing.  Ser  Rule  19b-4(n(6)  17CFR 
240.19b-^(f)(6). 

« 15  U.S.C.  78s(b)(3)(A), 

'  17  CFR  240  19b-4(f)(6).  The  Phlx  requested  that 
the  Commission  waive  the  S-day  pre-filing  notice 
requirement,  and  the  30-day  operative  delay.  Sff 
Amendment  No.  1. 
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II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  FV  below.  The 
Exchange  has  prepared  summaries,  set 
forth  in  Sections  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  Exchange  proposes  to  extend  the 
Pilot  through  November  30.  2002.  The 
Pilot  was  established  in  SR-Phlx-96- 
14.*'  The  only  substantive  change  the 
Phlx  proposes  at  this  time  is  to  extend 
the  pilot  program  through  November  30, 
2002.^  The  text  of  the  proposed  rule 
change  is  available  at  the  Phlx  and  at  the 
Commission. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act ''  in  general,  and  in 
particular,  with  Section  6(b)(5),^  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  ft-ee  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  burden  od 
competition.  j 


"  See  Securities  Exchange  Act  Release  No.  41210 
(March  24.  1999).  64  FR  15857  (.April  1.  1999).  See 
aho  Securities  Exchange  Act  Release  Nos.  42701 
(April  19.  2000).  65  FR  24529  (April  26.  2000)  (SR- 
Phlx-00-26)  and  43477  (October  23.  2000).  65  FR 
64734  (October  30.  2000)  (SR-Phlx-00-84) 
(extending  pilot  through  November  1.  2000  and 
November  30.  2001 .  respectively). 

'See  December  3.  2001  telephone  tonversation 
between  Murray  L.  Ross.  Vice  President  and 
Secretary.  Phlx.  and  (oseph  Morra.  Special  Counsel. 
Division.  Commission 

"15L.S.C.  78f. 

'15U.S.C.78f(b)(5). 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  foregoing  proposed  rule 
change  does  not: 

(i)  Significantly  affect  the  protection 
of  investors  or  the  public  interest; 

(ii)  Impose.any  significant  burden  on 
competition;  and 

(iii)  Become  operative  for  30  days 
fi'om  the  date  on  whicu  it  was  filed,  or 
such  shorter  time  as  the  Commission 
may  designate,  it  has  become  effective 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act  10  and  Rule  19b-4(f)(6) 
thereunder.  ^  ^  At  any  time  within  60 
days  of  the  filing  of  the  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

The  Exchange  has  requested  that  the 
Commission  waive  the  5-day  pre-filing 
notice  requirement,  and  accelerate  the 
operative  date.  The  Commission  finds 
good  cause  to  waive  the  pre-filing  notice 
requirement,  and  to  designate  the 
proposal  to  be  both  effective  and 
operative  upon  filing  because  such 
designation  is  consistent  with  the 
protection  of  investors  and  the  public 
interest.  Waiver  of  these  requirements 
will  allow  the  Pilot  to  continue 
uninterrupted  through  November  30. 
2002.  For  these  reasons,  the 
Commission  finds  good  cause  to 
designate  that  the  proposal  is  both 
effective  and  operative  upon  filing  with 
the  Commission.  12 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposal  is 
consistent  with  the  Act.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW..  Washington,  DC 
20549-0609.  Copies  of  the  submission, 
all  subsequent  amendments,  all  written 


'"ISU.S.C.  78s(b)(3)(A). 

"  17CFR240.19b-4(f)(6). 

'^  For  purposes  of  accelerating  the  operative  date 
of  this  proposal,  the  Commission  has  considered 
the  proposed  rule's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  78c(f)- 


statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  fi'om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Phiblic  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  df  the  Exchange.  All 
submissions  should  refer  to  file  number 
SR-Phlx-2001-95,  and  should  be 
submitted  by  January  2.  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Jonathan  G.  Katz. 

Secretary. 

IFR  Doc.  01-30502  Filed  12-10-01;  8:45  am] 

BILUNO  CODE  801»-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  tto.  AB-290  (Sub-No.  230X)] 

Norfolk  Soutttem  Railway  Company- 
Abandonment  Exemption — in  Raleigh 
County,  WV 

Norfolk  Southern  Railway  Company 
(NSR)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  F— Exempt 
Abandonments  to  abandon  a  1.5-mile 
line  of  railroad  between  milepost  AM- 
0.0  at  Amigo  and  milepost  AM-1.5  at 
Devils  Fork,  in  Raleigh  County,  WV.' 
The  line  traverses  United  States  Postal 
Service  Zip  Code  25911. 

NSR  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  any  overhead  traffic,  if 
there  is  any,  can  be  rerouted  over  other 
lines;  (3)  no  formal  complaint  filed  by 
a  user  of  rail  service  on  the  line  (or  by 
a  state  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Surface 
Transportation  Board  (Board)  or  with 


'M7  CFR  200.30-3(a)(12). 

'  NSR  notes  that  authority  to  discontinue 
operations  on  the  line  was  granted  by  the  former 
Interstate  Commerce  Commission.  See  Norfolk  and 
Western  Railway  Company — Discontinuance 
Exemption — in  Wyoming  County,  WV.  Docket  No. 
AB-290  (Sub-No.  88X)  (ICC  served  June  18. 1990). 
The  June  18.  1990  notice  described  the  1.5-mile 
discontinuance  of  the  line  as  being  located  in 
Wyoming  County.  WV.  By  facsimile  filed  on 
December  4,  2001.  NSR  advised  the  Board  that  the 
line  is  located  in  Raleigh  County,  WV.  as  correctly 
ideiitified  in  the  present  notice,  and  not  Wyoming 
County.  WV,  as  previously  indicated  in  the  notice 
of  June  18. 1990 
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any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports),  49  CFR  1105.8 
(historic  reports),  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  January  10,  2002,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues,^  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2),3  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  December  21, 
2001.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  December  31. 
2001,  with:  Surface  Transportation 
Board,  Office  of  the  Secretary,  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 
representative:  James  R.  Paschall, 
General  Attorney.  Norfolk  Southern 
Corporation,  Three  Commercial  Place, 
Norfolk,  VA  23510. 

If  the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

NSR  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any,  on  the 
environment  and  historic  resources. 
SEA  will  issue  an  environmented 
assessment  (EA)  by  December  14,  2001. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500, 
Surface  'Transportation  Board, 
Washington,  DC  20423)  or  by  calling 


^The  Board  will  grant  a  stay  if  an  informed 
decision  on  environmental  issues  (whether  raised 
by  a  party  or  by  the  Board's  Section  of 
Environmental  Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  date.  See  Exemption  ofOut- 
of-Senice  Rail  Lines.  5  l.C.C.2d  377  (1989).  Any 
request  for  a  stay  should  be  filed  as  soon  as  possible 
so  that  the  Board  may  take  appropriate  action  before 
the  exemption's  effective  date. 

^  Each  offer  of  financial  assistance  roust  be 
accompanied  by  the  filing  fee.  which  currently  is 
set  at  $1000.  See  49  CFR  1002.2(f)(2S). 


SEA,  at  (202)  565-1552.  Comments  on 
environmental  and  historic  preservation 
matters  must  be  filed  within  15  days 
after  the  EA  becomes  available  to  the 
public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  NSR  shall  file  a  notice  of 
consummation  with  the  Board  to  signify 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
NSR's  filing  of  a  notice  of 
consummation  by  December  11,  2002. 
and  there  are  no  legal  or  regulatory 
barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  web  site  at 
•WW'W.STB.DOT.GOV." 

Decided:  December  4.  2001. 

By  the  Board.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

|FR  Doc.  01-30608  Filed  12-10-01:  8:45  am) 

BtLUNG  CODE  491S-0fr-P 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Proposed  Collection;  Comment 
Request  for  Form  W-7. 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  The  Department  of  the 
Treasury,  as  part  of  its  continuing  effort 
to  reduce  paperwork  and  respondent 
burden,  invites  the  general  public  and 
other  Federal  agencies  to  take  this 
opportunity  to  comment  on  proposed 
and/ or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  of  1995, 
Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A)).  Currently,  the  IRS  is 
soliciting  comments  concerning  Form 
W-7,  Application  for  IRS  Individual 
Taxpayer  Identification  Number. 
DATES:  Written  comments  should  be 
received  on  or  before  February  1 1 .  2002 
to  be  assured  of  consideration. 
ADDRESSES:  Direct  all  written  comments 
to  Garrick  R.  Shear.  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW.,  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  form  and  instructions 


should  be  directed  to  Larnice  Mack. 
(202)  622-3179.  Internal  Revenue 
Service,  room  5244. 1111  Constitution 
Avenue  NW..  Washington.  DC  20224. 
SUPPLEMENTARY  INFORMATION: 

Title:  Application  for  IRS  Individual 
Taxpayer  Identification  Number. 

OMB  Number:  1545-1483. 

Form  Number:  Form  W-7. 

Abstract:  Form  W-7  is  used  to  apply 
for  an  IRS  individual  taxpayer 
identification  number  (I'TIN).  An  ITIN  is 
a  nine-digit  number  issued  by  the  IRS  to 
individuals  who  are  required  to  have  a 
U.S.  taxpayer  identification  number  but 
who  do  not  have,  and  are  not  eligible  to 
obtain,  a  social  security  number.  ITINs 
are  intended  for  tax  use  only. 

Current  Actions:  There  are  no  changes 
being  made  to  the  form  at  this  time. 

Type  of  Review:  Extension  of  a 
currently  approved  collection. 

Affected  Public:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
500.000. 

Estimated  Time  Per  Respondent:  1 
Hour.  3  minutes. 

Estimated  Total  Annual  Burden 
Hours;  525.000. 

The  following  paragraph  applies  to  all 
of  the  collections  of  information  covered 
by  this  notice: 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to.  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  OMB  control  number. 
Books  or  records  relating  to  a  collection 
of  information  must  be  retained  as  long 
as  their  contents  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  Generally,  tax  returns  and 
tax  return  information  are  confidential, 
as  required  by  26  U.S.C.  6103. 

Request  for  Comments 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval.  All  comments  will  become  a 
matter  of  public  record.  Comments  are 
invited  on:  (a)  Whether  the  collection  of 
information  is  necessary'  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency's  estimate 
of  the  burden  of  the  collection  of 
information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and  (e)  estimates  of  capital 
or  start-up  costs  and  costs  of  operation. 
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maintenance,  and  purchase  of  services 
to  provide  information. 

Approved:  November  28.  2001. 
George  Freeland. 
IRS  Reports  Clearance  Officer. 
|FR  Doc.  01-30622  Filed  12-10H)1;  8:45  am) 

BHJJNG  COO€  4830-01-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  Veterans  Affairs 

(VA). 

ACTION:  Notice  of  establishment  of  new 

system  of  records. 

SUMMARY:  The  Privacy  Act  of  1974  (5 
U.S.C.  552(e)(4))  requires  that  all 
agencies  publish  in  the  Federal  Register 
a  notice  of  the  existence  and  character 
of  their  systems  of  records.  Notice  is 
hereby  given  that  the  Department  of 
Veterans  Affairs  (VA)  is  establishing  a 
new  system  of  records  entitled  "Gulf 
War  Registry— VA"  (93VA131). 
DATES:  Comments  on  the  establishment 
of  this  system  of  records  must  be 
received  no  later  than  January- 10.  2002. 
If  no  public  comment  is  received,  the 
new  system  will  become  effective 
Ianuar>- 10.  2002. 
ADDRESSES:  Written  commeMs 
concerning  the  proposed  new  system  of 
records  may  be  submitted  to  the  Office 
of  Regulations  Management  (02D). 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420.  Comments  will  be  available  for 
public  inspection  at  the  above  address 
in  the  Office  of  Regulations 
Management.  Room  1158.  between  the 
hours  of  8  a.m.  and  4:30  p.m..  Monday 
through  Friday  (except  holidays). 
FOR  FURTHER  INFORMATION  CONTACT: 
Veterans  Health  Administration  (VHA) 
Privacy  Act  Officer  (193B3).  Department 
of  Veterans  Affairs,  810  Vermont 
Avenue.  NW..  Washington.  DC  20420, 
(727) 320-1839. 
SUPPLEMENTARY  INFORMATION: 

I.  Description  of  the  Proposed  Systems 
of  Records 

The  Gulf  War  Registry  (GWR).  located 
at  the  Austin  Automation  Center  (AAC), 
Austin.  Texas,  is  an  automated 
integrated  system.  The  registry  contains 
demographic  and  medical  data  of 
registry  examinations  from  August  2. 
1990,  until  such  time  as  Congress  by 
law  ends  the  Gulf  War.  for  veterans 
serving  in  the  Southwest  Asia  theatre  of 
operations  during  the  Gulf  War  who 
may  have  been  exposed  to  a  toxic 


substance  or  environmental  hazard. 
There  is  also  registry  data  on  veteran's 
spouse  or  children  suffering  from  an 
illness  or  disorder  (including  birth 
defects,  miscarriages,  or  stillbirth) 
which  cannot  be  disassociated  from  the 
veteran's  service  in  the  Southwest  Asia 
theatre  of  operations. 

These  data  are  entered  manually  on 
code  sheets  by  VA  facility  staff  or.  in  the 
case  of  veterans'  spouses  and  children, 
by  non-VA  physicians.  Hard  copies  of 
these  code  sheets  then  are  sent  to  the 
AAC  for  entry  into  the  GWR  data  set. 
The  principal  identifiers  in  these  GWR 
records  are  the  Social  Security  Number 
and  veteran's  name.  The  GWR  system  of 
records  located  at  VA  Central  Office, 
Washington.  DC,  is  an  optical  disk 
system  containing  images  of  paper 
records,  i.e.,  GW  code  sheets.  Once 
these  paper  records  are  scanned  on 
opticaj  disks,  they  are  disposed  of  in 
accordance  with  RCS  10-1. 

The  purpose  of  this  GWR  system  of 
records  is  to  provide  information  about 
veterans  who  have  had  a  GWR 
examination  at  a  VA  facility,  and  their 
spouses  and/or  children  who  have  had 
examinations  by  non-VA  physicians. 
The  records  are  used  to  assist  in 
generating  hypotheses  for  research 
studies:  to  enable  management  to  track 
patient  demographics;  to  report  birth 
defects  among  veterans'  children;  to 
assist  in  planning  the  delivery  of  health 
care  services,  including  the  associated 
costs;  and,  to  possibly  be  used  in  the 
adjudication  of  claims  perhaps  related 
to  exposure  to  a  toxic  substance  or 
environmental  hazard. 

II.  Proposed  Routine  Use  Disclosures  of 
Data  in  the  System 

We  are  proposing  to  establish  the 
following  routine  use  disclosures  of 
information  to  be  maintained  in  the 
system: 

1.  The  record  of  an  individual  who  is 
covered  by  this  system  may  be  disclosed 
to  a  member  of  Congress  or  staff  person 
acting  for  the  member  when  the  member 
or  staff  person  requests  the  record  on 
behalf  of,  and  at  the  written  request  of. 
that  individual. 

Individuals  sometimes  request  the 
help  of  a  member  of  Congress  in 
resolving  some  issues  relating  to  a 
matter  before  VA.  The  member  of 
Congress  then  writes  VA.  and  VA  must 
be  able  to  give  sufficient  information  to 
be  responsive  to  the  inquiry. 

2.  The  disclosure  of  records  covered 
by  this  system,  as  deemed  necessary  and 
proper,  may  be  made  to  named 
individuals  serving  as  accredited  service 
organization  representatives,  and  other 
individuals  named,  as  approved  agents 
or  attorneys,  for  a  documented  purpose 


and  period  of  time,  to  aid  beneficiaries 
in  the  preparation  and  presentation  of 
their  cases,  during  verification  and/or 
due  process  procedures  and  in  the 
presentation  and  prosecution  of  claims 
imder  laws  administered  by  VA. 

3.  A  record  containing  the  name(s) 
and  address(es)  of  present  or  former 
members  of  the  armed  services  and/ or 
their  dependents  may  be  released  from 
this  system  of  records  under  certain 
circumstances: 

a.  To  any  nonprofit  organization  if  the 
release  is  directly  connected  with  the 
conduct  of  programs  and  the  utilization 
of  benefits  under  Title  38,  and 

b.  To  any  criminal  or  civil  law 
enforcement  governmental  agency  or 
instrumentality  charged  under 
applicable  law  with  the  protection  of 
the  public  health  or  safety  if  a  qualified 
representative  of  such  organization, 
agency  or  instrumentality  has  made  a 
written  request  that  such  name(s)  or 
address(es)  be  provided  for  a  purpose 
authorized  by  law;  provided,  further, 
that  the  record(s)  will  not  be  used  for 
any  purpose  other  than  that  stated  in  the 
request  and  that  the  organization, 
agency  or  instrumentality  is  aware  of 
the  penalty  provision  of  38  U.S.C. 
3301(f). 

VA  must  be  able  to  comply  with  the 
requirements  of  agencies  charged  with 
enforcing  the  law  who  are  conducting 
investigations.  VA  must  also  be  able  to 
provide  information  to  State  or  local 
agencies  charged  with  protecting  the 
public  health  as  set  forth  in  State  law. 

4.  Disclosure  may  be  made  to  the 
National  Archives  and  Record 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  authority  of  Title  44  United  States 
Code. 

NARA  is  responsible  for  archiving  old 
records  no  longer  actively  used,  but 
which  may  be  appropriate  for 
preservation;  they  are  responsible,  in 
general,  for  the  physical  maintenance  of 
the  Federal  government's  records.  VA 
must  be  able  to  turn  records  over  to 
these  agencies  in  order  to  determine  the 
proper  disposition  of  such  records. 

5.  Disclosure  of  information, 
excluding  name  and  address  (unless 
name  and  address  is  furnished  by  the 
requestor),  may  be  made  for  research 
purposes  determined  to  be  necessary 
and  proper,  to  epidemiological  and 
other  research  facilities  approved  by  the 
Under  Secretary  for  HealA. 

VA  participates  in  various  research 
programs  and  activities.  VA  must  be 
able  to  disclose  information  for  research 
purposes  approved  by  the  Under 
Secretary  for  Health. 

6.  In  order  to  conduct  Federal 
research  necessary  to  accomplish  a 
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statutory  purpose  of  an  agency,  at  the 
written  request  of  the  head  of  the 
agency,  or  designee  of  the  head  of  that 
agency,  the  name(s)  and  address(es)  of 
present  or  former  personnel  or  the 
Aimed  Services  and/or  their  dependents 
may  be  disclosed 

a.  To  a  Federal  department  or  agency 
or 

b.  Directly  to  a  contractor  of  a  Federal 
department  or  agency.  When  a 
disclosure  of  this  information  is  to  be 
made  directly  to  the  contractor,  VA  may 
impose  applicable  conditions  on  the 
department,  agency,  and/or  contractor 
to  ensure  the  appropriateness  of  the 
disclosure  to  the  contractor. 

VA  must  be  able  to  disclose 
information  for  research  purposes 
needed  to  accomplish  a  statutory 
purpose  of  a  Federal  agency.  VA 
occasionally  contracts  out  certain  of  its 
functions  when  this  would  contribute  to 
effective  and  efficient  operations.  VA 
must  be  able  to  give  a  contractor 
whatever  information  is  necessary  for 
the  cAntractor  to  fulfill  its  duties.  In 
these  situations,  safeguards  are  provided 
in  the  contract  prohibiting  the 
contractor  from  using  or  disclosing  the 
information  for  any  purpose  other  than 
that  described  in  the  contract. 

7.  In  the  event  that  a  record 
maintained  by  VA  to  carry  out  its 
functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  information  may  be  disclosed  at 
VA's  own  initiative  to  the  appropriate 
agency  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto.  However,  names  and  addresses 
of  veterans  and  their  dependents  will  be 
released  only  to  Federal  entities. 

8.  For  program  review  purposes  and 
the  seeking  of  accreditation  and/or 
certification,  disclosure  may  be  made  to 
survey  teams  of  the  Joint  Commission 
on  Accreditation  of  Healthcare 
Organizations  (JCAHO),  College  of 
American  Pathologists,  American 
Association  of  Blood  Banks,  and  similar 
national  accreditation  agencies  or 
boards  with  whom  VA  has  a  contract  or 
agreement  to  conduct  such  reviews,  but 
only  to  the  extent  that  the  information 
is  necessary  and  relevant  to  the  review. 

VA  health  care  facilities  undergo 
certification  and  accreditation  by 
several  national  accreditation  agencies 
or  boards  to  comply  with  regulations 
and  good  medical  practices.  VA  must  be 


able  to  disclose  information  for  program 
review  purposes  and  the  seeking  of ' 
accreditation  and/or  certification  of 
health  care  facilities  and  programs. 

9.  Records  from  this  system  of  records 
may  be  disclosed  to  the  Department  of 
Justice  (DOJ),  or  in  a  proceeding  before 

a  court,  adjudicative  body,  or  other 
administrative  body  before  which  the 
agency  is  authorized  to  appear,  when: 
the  agency,  or  any  component  thereof  or 
any  employee  of  the  agency  in  his  or  her 
ofBcial  capacity  where  the  DOJ  or  the 
agency  has  agreed  to  represent  the 
employee;  or  the  U.S.,  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation  and 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the  DOJ  or 
the  agency  is  deemed  by  the  agency  to 
be  relevant  and  necessary  to  the 
litigation  provided,  however,  that  the 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

Whenever  VA  is  involved  in 
litigation,  or  occasionally  when  another 
party  is  involved  in  litigation  and  VA 
policies  or  operations  could  be  affected 
by  the  outcome  of  the  litigation,  VA 
would  be  able  to  disclose  information  to 
the  coiul  or  parties  involved.  A 
determination  would  be  made  in  each 
instance  that,  under  the  circumstances 
involved,  the  purpose  served  by  the  use 
of  the  information  in  the  particular 
litigation  is  compatible  with  a  purpose 
for  which  VA  collects  the  information. 

10.  Relevant  infrrr.,ation  may  be 
disclosed  to  individuals,  organizations, 
private  or  public  agencies,  etc.,  with 
whom  VA  has  a  contract  or  agreement 
to  perform  such  services  as  VA  may 
deem  practical  for  the  purposes  of  laws 
administered  by  VA,  in  order  for  the 
contractor  to  perform  the  services  of  the 
contract  or  agreement. 

VA  occasionally  contracts  out  certain 
of  its  functions  when  this  would 
contribute  to  effective  and  efficient 
operations.  VA  must  be  able  to  give  a 
contractor  whatever  information  is 
necessary  for  the  contractor  to  fulfill  its 
duties.  In  these  situations,  safeguards 
are  provided  in  the  contract  prohibiting 
the  contractor  &t>m  using  or  disclosing 
the  information  for  any  purpose  other 
than  that  described  in  the  contract. 

m.  Compatibility  of  the  Proposed 
Routine  Uses 

The  Privacy  Act  permits  VA  to 
disclose  information  about  individuals 
without  their  consent  for  a  routine  use 
when  the  information  will  be  used  for 
a  purpose  that  is  compatible  with  the 
purpose  for  which  we  collected  the 
information.  In  all  of  the  routine  use 


disclosures  described  above,  the 
recipient  of  the  information  will  use  the 
information  in  connection  with  a  matter 
relating  to  one  of  VA's  programs,  will 
use  the  information  to  provide  a  benefit 
to  VA,  or  disclosure  is  required  by  law. 
The  notice  of  intent  to  publish  and  an 
advance  copy  of  the  system  notice  have 
been  sent  to  the  appropriate 
Congressional  committees  and  to  the 
Director  of  the  Office  of  Management 
and  Budget  (OMB)  as  required  by  5 
U.S.C.  552a(r)  (Privacy  Act)  and 
guidelines  issued  by  OMB  (65  FR 
77677),  December  12,  2000. 

Approved:  December  4.  2001. 
Anthony ).  Principi, 

Secretary'  of  Veterans  Affairs. 

93VA131 
SYSTEM  NAME: 

Gulf  War  Registry-VA. 

SVSTEM  LOCATION: 

Character-based  data  from  Gulf  War 
Registry  Code  Sheets  are  maintained  in 
a  registry'  dataset  at  the  Austin 
Automation  Center  (AAC),  1615 
Woodward  Street,  Austin,  Texas  78772. 
Since  the  dataset  at  the  ACC  is  not  all- 
inclusive,  i.e.,  narratives,  signatures, 
noted  on  the  code  sheets  are  not  entered 
into  this  system,  images  of  the  code 
sheets  are  maintained  at  the  Department 
of  Veterans  Affairs  (VA).  Environmental 
Agents  Service  (131).  810  Vermont 
Avenue,  NW.,  Washington.  DC  20420. 
These  are  electronic  images  of  paper 
records,  i.e..  code  sheets  and 
questionnaires  that  are  stored  on  optical 
disks. 

categories  of  indiviouals  covered  by  this 
system: 

Veterans  who  may  have  been  exposed 
to  toxic  substances  or  environmental 
hazard  while  serving  in  the  Southwest 
theatre  of  operations  during  the  Gulf 
War  from  August  2. 1990.  until  such 
time  as  Congress  by  law  ends  the  Gulf 
War.  and  have  had  a  Gulf  War  Registry- 
examination  at  a  VA  medical  facility. 
Also,  a  spouse  or  child  suffering  from  an 
illness  or  disorder  (including  birth 
defects,  miscarriages,  or  stillbirth), 
which  cannot  be  disassociated  from  the 
veteran's  service  in  the  Southwest  Asia 
theatre  of  operations  and  who  has  had 
a  Gulf  War  Registry  examination 
performed  by  a  non-VA  physician. 

categories  of  records  in  the  SYSTEM: 

These  records  consist  of:  Code  sheet 
records  recording  VA  facility  code 
identifier  where  veteran  was  examined 
or  treated;  veteran's  name:  address, 
social  security  number"  date  of  birth; 
race/ethnicity;  marital  status:  sex: 
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branch  of  service;  periods  of  service: 
hospital  status,  ie..  impatient, 
outpatient;  areas  of  service  in  the  Gulf 
War  theatre  of  operations;  list  of 
military'  units  where  veteran  served; 
military'  occupation  specialty;  names  of 
units  in  which  veteran  served;  veteran's 
reported  exposure  to  environmental 
factors;  any  traumatic  experiences  while 
in  the  Persian  Gulf;  veteran's  self- 
assessment  of  health;  veteran's 
functional  impairment;  report  of  birth 
defects  and  infant  death(s)  among 
veteran's  children  and/or  problems  with 
pregnancy  and  infertility;  date  of 
registry  examination;  veteran's 
complaints/symptoms;  consultations; 
diagnoses;  disposition  (hospitalized, 
referred  for  outpatient  treatment,  etc.): 
whether  veteran  had  an  unexplained 
illness  and  had  further  tests  and 
consultations  and  diagnoses  as  part  of 
Phase  II.  Uniform  Case  Assessment 
Examination:  and  name  and  signatiu-e  of 
examiner/physician  coordinator,  when 
provided.  Similar  responses  for  spouse 
and  children  of  Gulf  War  veterans 
examined  by  non-VA  physicians  are 
contained  in  the  records.  Another 
category  of  data  entries  is  obtained  from 
depleted  uranium  (DU)  questionnaires, 
a  supplement  to  the  Gulf  War  code 
sheet.  The  data  entries  may  contain  the 
facility  identifier  where  the  information 
was  completed;  demographic 
information  (name  and  social  security 
number);  daytime  and  evening  phone 
numbers;  date  of  questionnaire 
completion:  date  of  arrival  in  and 
departure  from  the  Persian  Gulf  theatre 
of  operations;  source  of  referral  to  VA 
medical  center  for  evaluation;  where 
veteran  served  i.e.  Iraq,  Kuwait,  Saudi 
Arabia,  the  neutral  zone  (between  Iraq 
and  Saudi  Arabia),  Bahrain.  Qatar,  The 
United  Arab  Emirates,  Oman,  Gulf  of 
Aden,  Gulf  of  Oman  and  the  Waters  of 
the  Persian  Gulf,  Arabian  Sea  and  Red 
Sea;  capacity  in  which  veteran  served; 
questions  relating  to  potential 
inhalation  exposures  to  DU  including 
those  on,  in.  or  near  vehicles  hit  with 
friendly  fire  or  enemy  fire,  entering 
burning  vehicles,  individuals  near  fires 
involving  DU  munitions,  individuals 
salvaging  damaged  vehicles,  and  those 
near  burning  vehicles;  whether  veteran 
was  wounded,  retained  DU  fragments  in 
veteran's  body,  handled  DU  penetrator 
rounds  or  any  other  exposures  to  DU; 
whether  a  24-hour  urine  collection  for 
uranium  was  performed:  whether 
veteran  consented  to  having  the  DU 
questionnaire  data  shared  with  the 
■Department  of  Defense:  name,  title  and 
signature  of  examiner/registry 
physician,  when  provided,  and  results 


of  lu'ine  uranium  tests,  expressed  per 
meg  per  g  creatinine. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SVSTEM: 

Title  38,  United  States  Code  (U.S.C.) 
sec.  1710(e)(1)(B)  and  sec.  1710(e)(1)(B) 
and  sec.  1720E. 

PURPOSE(S): 

The  records  will  be  used  for  the 
purpose  of  providing  information  about: 
Veterans  who  have  had  a  GWR     , 
examination  at  a  VA  facility  and  their 
spouses  and/or  children  who  have  had 
examinations  by  non-VA  physicians  to 
assist  in  generating  hypotheses  for 
research  studies;  providing  management 
with  the  capability  to  track  patient 
demographics:  reporting  birth  defects 
among  veteran's  children;  planning  the 
delivery  of  health  care  services  and 
associated  cost;  and  assisting  in  the 
adjudication  of  claims  possibly  related 
to  exposure  to  a  toxic  substance  or 
environmental  hazard. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  The  record  of  an  individual  who  is 
covered  by  this  system  may  be  disclosed 
to  a  member  of  Congress  or  staff  person 
acting  for  the  member  when  the  member 
or  staff  person  requests  the  record  on 
behalf  of,  and  at  the  written  request  of, 
that  individual. 

2.  Disclosure  of  records  covered  by 
this  system,  as  deemed  necessary  and 
proper  to  named  individuals  serving  as 
accredited  service  organization 
representatives  and  other  individuals 
named  as  approved  agents  or  attorneys 
for  a  documented  purpose  and  period  of 
time,  to  aid  beneficiaries  in  the 
preparation  and  presentation  of  their 
cases  diuring  the  verification  and/or  due 
process  procedures,  and  in  the 
presentation  and  prosecution  of  claims 
under  laws  administered  by  the  VA. 

3.  A  record  containing  the  name(s) 
and  address(es)  of  present  or  former 
members  of  the  armed  services  and/or 
their  dependents  may  be  released  from 
this  system  of  records  under  certain 
circumstances: 

a.  To  any  nonprofit  organization  if  the 
release  is  directly  connected  with  the 
conduct  of  programs  and  the  utilization 
of  benefits  under  Title  38,  and 

b.  To  any  criminal  or  civil  law 
enforcement  governmental  agency  or 
instrumentality  charged  under 
applicable  law  with  the  protection  of 
the  public  health  or  safety  if  a  qualified 
representative  of  such  organization, 
agency  or  instrumentality  has  made  a 
written  request  that  such  name(s)  or 
address(es]  be  provided  for  a  purpose 
authorized  by  law;  provided,  further. 


that  the  record(s)  will  not  be  used  for 
any  purpose  other  than  that  stated  in  the 
request  and  that  the  organization, 
agency  or  instrumentality  is  aware  of 
the  penalty  provision  of  38  U.S.C. 
3301(f). 

4.  Disclosure  may  be  made  to  the 
National  Archives  and  Record 
Administration  (NARA)  in  records 
management  inspections  conducted 
under  authority  of  Title  44  United  States 
Code. 

5.  Disclosure  of  information, 
excluding  name  and  address  (unless 
name  and  address  is  furnished  by  the 
requestor)  for  research  purposes 
determined  to  be  necessary  and  proper, 
to  epidemiological  and  other  research 
facilities  approved  by  the  Under 
Secretary  for  Health. 

6.  In  order  to  conduct  Federal 
research  necessary  to  accomplish  a 
statutory  purpose  of  an  agency,  at  the 
written  request  of  the  head  of  the 
agency,  or  designee  of  the  head  of  that 
agency,  the  name(s)  and  address(s)  of 
present  or  former  personnel  or  the 
Armed  Services  and/or  their  dependents 
may  be  disclosed 

a.  To  a  Federal  department  or  agency 
or 

b.  Directly  to  a  contractor  of  a  Federal 
department  or  agency.  When  a 
disclosure  of  this  information  is  to  be 
made  directly  to  the  contractor,  the  VA 
may  impose  applicable  conditions  on 
the  department,  agency,  and/or 
contractor  to  ensure  the  appropriateness 
of  the  disclosure  to  the  contractor. 

7.  In  the  event  that  a  record 
maintained  by  VA  to  carry  out  its 
functions  indicates  a  violation  or 
potenticd  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  information  may  be  disclosed  at 
VA's  own  initiative  to  the  appropriate 
agency  whether  Federal,  State,  local  or 
foreign,  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto.  However,  names  and  addresses 
of  veterans  and  their  dependents  will  be 
released  only  to  Federal  entities. 

8.  For  program  review  purposes  and 
the  seeking  of  accreditation  and/ or 
certification,  disclosure  may  be  made  to 
survey  teams  of  the  Joint  Commission 
on  Accreditation  of  Healthcare 
Organizations  (JCAHO),  College  of 
American  Pathologists,  American 
Association  of  Blood  Batiks,  and  similar 
national  accreditation  agencies  or 
boards  with  whom  VA  has  a  contract  or 
agreement  to  conduct  such  reviews  but 
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only  to  the  extent  that  the  information 
is  necessary  and  relevant  to  the  review. 

9.  Records  from  this  system  of  records 
may  be  disclosed  to  the  Department  of 
Justice  (DOJ)  or  in  a  proceeding  before 

a  court,  adjudicative  body,  or  other 
administrative  body  before  which  the 
agency  is  authorized  to  appear  when: 
the  agency,  or  any  component  thereof; 
or  any  employee  of  the  agency  in  his  or 
her  ofGcial  capacity;  where  the  DOJ  or 
the  agency  has  agreed  to  represent  the 
employee;  or  the  U.S.  when  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  litigation,  and 
has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the  DOJ  or 
the  agency  is  deemed  by  the  agency  to 
be  relevant  and  necessary  to  the 
litigation  provided,  however,  that  the 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

10.  Relevant  information  may  be 
disclosed  to  individuals,  organizations, 
private  or  public  agencies,  etc.,  with 
whom  VA  has  a  contract  or  agreement 
to  perform  such  services  as  VA  may 
deem  practical  for  the  piuposes  of  laws 
administered  by  VA,  in  order  for  the 
contractor  to  perform  the  services  of  the 
contract  or  agreement. 

POUOES  AND  PRACTICES  FOR  STOfMG, 
RETMEVMQ,  ACCESSNG,  RETAMM6  AND 
DBPOaMG  OF  RECORDS  M  THE  SYSTBI: 

storage: 

Electronic  data  are  maintained  (Hi 
Direct  Access  Storage  Devices  at  the 
AAC,  Austin,  Texas,  and  on  optical 
disks  at  VA  Central  Office,  Washington. 
DC.  AAC  stores  registry  tapes  for 
disaster  back  up  at  an  off-site  location. 
VA  Central  Office  also  has  back-up 
optical  disks  stored  off-site.  In  addition 
to  electronic  data,  registry  reports  are 
maintained  on  paper  documents  and 
microfiche. 


RETmEVABUTY: 

Records  are  indexed  by  name  of 
veteran  and  social  seciuity  nuimber. 

SAFEGUARDS: 

Access  to  records  to  VA  Central  Office 
is  only  authorized  to  VA  personnel  on 
a  "need  to  know"  basis.  Records  are 
maintained  in  manned  rooms  during 
working  hours.  During  non-working 
hours,  there  is  limited  access  to  the 
building  with  visitor  control  by  security 
personnel.  Registry  data  maintained  at 
the  AAC  can  only  be  updated  by 
authorized  AAC  personnel.  Read  access 
to  the  data  is  granted  through  a 
telecommunications  network  to 
authorized  VA  Central  Office  personnel. 
AAC  reports  are  also  accessible  through 
a  telecommunications  network  on  a 
ready-only  basis  to  the  owner  (VA 
facility]  of  the  data.  Access  is  limited  to 
authorized  employees  by  individually 
unique  access  codes  which  are  changed 
periodically.  Physical  access  to  the  AAC 
is  generally  restricted  to  AAC  staff,  VA    ■ 
Central  Office  employees,  custodial 
personnel,  Federal  Protective  Service, 
and  authorized  operational  personnel 
throiigh  electronic  locking  devices.  All 
other  persons  gaining  access  to  the 
computer  rooms  are  escorted.  Backup 
records  stored  off-site  for  both  the  AAC 
and  VA  Central  Office  are  safeguarded 
in  secured  storage  areas. 

RETENTION  AND  OSPOSAL: 

Records  will  be  maintained  and 
disposed  of  in  accordance  with  records 
disposition  authority  approved  by  the 
Archivist  of  the  United  States. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Environmental  Agents 
Service  (131),  Office  of  PubUc  Health 
and  Environmental  Hazards  (clinical 
issues)  and  Management/Program 
Analyst,  Environmental  Agents  Service 
(131)  (administrative  issues)  VA  Central 
Office,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420. 


NOTIFICATION  PROCEDURE:         , 

An  individual  who  wishes  to 
determine  whether  a  record  is  being 
maintained  in  this  system  under  his  or 
her  name  or  other  personnel  identifier, 
or  wants  to  determine  the  contents  of 
such  record,  should  submit  a  written 
request  or  apply  in  person  to  the  last  VA 
facility  where  medical  care  was 
provided  or  submit  a  written  request  to 
the  Director,  Environmental  Agents 
Service  (131).  Office  of  Public  Health 
and  Environmental  Hazards  or  the 
Management/Program  Analyst, 
Environmental  Agents  Service  (131),  VA 
Central  Office,  810  Vermont  Avenue. 
NW..  Washington,  DC  20420.  Inquiries 
should  include  the  veteran's  name, 
social  security  number  and  return 
address. 

RECORD  ACCESS  PROCEDURES: 

An  individual  who  seeks  access  to 
records  maintained  under  his  or  her 
name  may  write  or  visit  the  nearest  VA 
facility  or  write  to  the  Director, 
Environmental  Agents  Service  (131),  or 
the  Management/Program  Analyst, 
Environmental  Agents  Service  (131),  VA 
Central  Office,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420. 

CONTESTMG  RECORDS  PROCEDURES: 

(See  "Record  Access  Procedures.") 

RECORDS  SOURCE  CATEGORCS: 

VA  patient  medical  records,  various 
automated  record  systems  providing 
cUnical  and  managerial  support  to  VA 
health  care  facilities,  the  veteran,  family 
members,  and  records  from  Veterans 
Benefits  Administration.  Department  of 
Defense.  E)epartment  of  the  Army, 
Department  of  the  Air  Force. 
Department  of  the  Navy  and  other 
Federal  agencies. 

[PR  Doc.  01-30613  Filed  12-10-01;  8:45  am] 
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published  Presidential.  Rule,  Proposed  Rule, 
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Register.  Agency  prepared  conections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
efsewtiere  in  ttie  issue.  i 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  602 

[TO  8965] 

Unified  Partnership  Audit  Procedures 

Correction 

In  rule  dociunent  01-24517  beginning 
on  page  50541  in  the  issue  of  Thursday, 


October  4,  2001,  make  the  following 
correction: 

§602.101    [Corrected] 

On  page  50564,  in  the  first  column,  in 
the  table  in  paragraph  (b),  the  stars 
between.the  entries  "301.6231(c)-l" 
and  "30i.6231(c)-2"  are  removed. 

(FR  Doc.  Cl-24517  Filed  12-10-01;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION      SUPPLEMENTARY  INFORMATION: 


National  Higtiway  Traffic  Safety 
Administration 

49  CFR  Parts  573  and  577 

[Docket  No.  NHTSA-2001-1 1 1 07] 

RIN  2127-AI28 

Motor  Vehicle  Safety;  Reimbursement 
Prior  To  Recall 


agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
implement  Section  6(b)  of  the 
Transportation  Recall  Enhancement, 
Accountability,  and  Docximentation 
(TREAD)  Act.  Section  6(b)  provides  that 
a  manufacturer's  program  to  remedy  a 
safety-related  defect  or  a  noncompliance 
with  a  Federal  motor  vehicle  safety 
standard  shall  include  a  plan  for 
reimbursing  an  owner  for  the  cost  of  a 
remedy  incurred  within  a  reasonable 
time  before  the  manufacturer's 
notification  of  the  defect  or 
noncompliance  and  authorizes  the 
agency  to  establish  what  constitutes  a 
reasonable  time  and  other  conditions  for 
the  reimbursement  plan.      i 

DATES:  Comments:  You  should  submit 
yoiir  comments  early  enough  to  ensure 
that  Docket  Management  receives  them 
not  later  than  February  11,  2002. 

ADDRESSES:  You  should  mention  the 
docket  number  of  this  document  in  youi 
conoments,  and  submit  your  comments 
in  writing  to  Docket  Management,  Room 
PLr-401,  400  Seventh  Street.  SW, 
Washington,  DC  20590.  You  may  also 
submit  your  comments  electronically  by 
logging  onto  the  [)ockets  Management 
System  website  at  http://dms.dot.gov. 
Click  on  "Help  &  Information"  or 
"Help/info"  to  obtain  instructions  for 
filing  the  document  electronically. 

Regardless  of  how  you  submit  your 
comments,  you  should  mention  the 
docket  number  of  this  document  in  your 
comments. 

You  may  call  Docket  Management  at 
202-366-9324.  You  may  visit  Docket 
Management  from  10:00  a.m.  to  5:00 
p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
non-legal  issues,  contact  Jonathan 
White,  Office  of  Defects  Investigation, 
NHTSA,  (202)  366-5226.  For  legal 
issues,  contact  Andrew  ].  DlMarsico, 
Office  of  Chief  Counsel,  NHTSA,  (202) 
366-5263. 


I.  Background 

On  November  1,  2000,  the  TREAD 
Act,  Pub.  L.  106-414,  was  enacted.  The 
statute  was,  in  part,  a  response  to 
congressional  concerns  related  to 
manufacturers'  inadequate  responses  to 
defects  and  noncompliances  in  motor 
vehicles  and  motor  vehicle  equipment. 
The  TREAD  Act  authorizes  the 
Secretary  of  Transportation  ("the 
Secretary")  to  issue  various  rules 
relating  to  a  manufacturer's  notification 
and  remedy  program.  The  authority  to 
carry  out  Chapter  301  of  Title  49  of  the 
United  States  Code  ("Safety  Act"), 
under  which  rules  directed  by  the 
TREAD  Act  are  to  be  issued,  has  been 
delegated  to  NHTSA's  Administrator 
pursuant  to  49  CFR  1.50. 

Under  49  U.S.C.  30118(b),  the  agency 
may  make  a  final  decision  that  a  motor 
vehicle  or  replacement  equipment 
contains  a  defect  related  to  motor 
vehicle  safety  or  does  not  comply  with 
an  applicable  Federal  motor  vehicle 
safety  standard.  In  addition,  under  49 
U.S.C.  30118(c),  a  manufactiuer  of  a 
motor  vehicle  or  replacement 
equipment  is  required  to  notify  the 
agency  if  it  determines,  or  in  good  faith 
should  determine,  that  its  vehicles  or 
equipment  contain  a  defect  that  is 
related  to  motor  vehicle  safety  or  do  not 
comply  with  an  applicable  Federal 
motor  vehicle  safety  standard. 

49  U.S.C.  30120(a)  provides  that  when 
notification  of  a  defect  or 
noncompliance  is  required  imder 
section  30118  (b)  or  (c),  the 
manufacturer  is  required  to  remedy  the 
defect  or  noncompliance  without  charge 
when  the  vehicle  or  equipment  is 
presented  for  remedy.  That  section 
further  specifies  that  the  remedy,  at  the 
option  of  the  manufacturer,  can  be 
either  to  repair  the  vehicle  or  equipment 
or  replace  it  with  an  identical  or 
reasonably  equivalent  item  or,  in  the 
case  of  a  vehicle,  refund  the  purchase 
price  less  depreciation.  The  Safety  Act 
contains  separate  remedy  provisions 
applicable  to  tires.  49  U.S.C.  30120(b). 

49  U.S.C.  30120(d)  requires  a 
manufactiver  to  file  with  the  Secretary 
a  copy  of  the  manufacturer's  program 
for  remedying  a  defect  or 
noncompliance.  Pursuant  to  49  CFR  part 
577,  manufacturers  are  required  to 
notify  owners  of  the  remedy  program.  In 
order  to  obtain  the  manufactiirer's 
remedy  at  no  cost,  an  owner  has  to  act 
in  accordance  with  the  provisions  in  the 
notice  from  the  manufacturer.  Any  other 
way  of  remedying  the  defect  or 
noncompliance  would  not  be  free  of 
charge. 


Before  the  TREAD  Act,  section 
30120(d)  did  not  require  the 
manufactiu«r  to  reimburse  owners  for 
any  costs  incurred  in  remedying  the 
defect  or  noncompliance  prior  to  the 
notification  required  under  sections 
30118  and  30119.  Manufacturers  often 
reimbiu-sed  owners  for  these  costs,  but 
not  in  a  imiform  way.  To  the  extent  that 
the  costs  were  not  covered  under  a 
warranty  program,  manufactiu-ers 
addressed  these  matters  imder  extended 
warranty  programs,  "good  will" 
programs,  or  in  resolution  of  claims, 
including  lawsuits. 

Section  6(b)  of  the  TREAD  Act 
amends  49  U.S.C.  30120(d)  to  require  a 
manufacturer's  remedy  program  to 
include  a  plan  for  reimbursing  an  owner 
who  incurred  the  cost  of  the  remedy 
within  a  reasonable  time  in  advance  of 
the  manufacturer's  notification  under 
subsection  (b)  or  (c)  of  section  30118. 
Section  6(b)  further  authorizes  the 
Secretary  to  prescribe  regulations 
establishing  what  constitutes  a 
reasonable  time  for  piuposes  of  the 
preceding  sentence  and  other  reasonable 
conditions  for  the  reimbursement  plan. 

Below  is  a  summary  and  explanation 
of  the  provisions  of  today's  proposed 
rule  implementing  section  6(b). 

n.  Discussion 

A.  Introduction 

Today's  proposed  rule  would  require 
manufactiirers  to  submit  reimbiu^ement 
plans  to  the  agency  that  satisfy  specific 
requirements  and  to  comply  with  the 
terms  of  those  plans.  The  proposed  rule 
would  specify  a  minimum  time  period 
for  which  a  manufacturer  must  provide 
reimbursement  to  an  owner  who 
incurred  costs  to  obtain  a  remedy  before 
the  manufacturer  provided  notification 
to  NHTSA  of  a  noncompliance  with  a 
Federal  motor  vehicle  safety  standard  or 
of  a  safety-related  defect.  In  addition, 
this  proposed  rule  would  specify  other 
requirements  of  the  reimbursement  plan 
and  identify  permissible  conditions  and 
limitations. 

B.  Who  Will  Be  Required  to  Comply 
With  the  Provisions  for  a 
Reimbursement  Plan? 

The  TREAD  Act  amendments  to 
subsection  30120(d)  provide  that  "A 
manufacturer's  remedy  program  shall 
include  a  plan  for  reimbursing  an 
owner  *  *  *  (emphasis  added)."  In 
these  amendments.  Congress  added 
requirements  to  the  pre-existing 
30120(d)  requirement  that  a 
manufacturer  file  with  the  Secretary  a 
copy  of  the  manufacturer's  program  for 
remedying  a  defect  or  noncompliance. 
In  this  context,  the  use  of  the  term 
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manufacturer  in  the  amendments 
indicates  that  they  apply  to  the  same 
manufacturers  already  regulated  by 
section  30120(d).  These  manufactxuers 
are  identified  by  regulation  in  the 
applicability  sections  of  49  CFR  parts 
573  and  577,  49  CFR  573.3  and  577.3. 
Thus,  we  are  proposing  that  the  rule's 
requirements  apply  to  manufacturers  as 
delineated  in  sections  573.3  and  577.3. 

C.  What  Constitutes  a  "Reasonable 
Time"  in  Advance  of  the  Manufacturer's 
Notice  of  Noncompliance  or  of  a  Safety- 
Related  Defect? 

Under  section  6(b)  of  the  TREAD  Act, 
manufacturers  need  only  provide 
reimbiu'sement  for  costs  incurred  within 
a  "reasonable  time"  in  advance  of 
notification.  Thus,  not  all  pre- 
notification  remedies  are  covered  under 
this  provision.  The  legislative  history 
does  not  provide  further  direction.  An 
earlier  version  of  this  provision  would 
have  required  reimbursement  for  "parts 
replaced  immediately  prior  to  recall." 
See  H.R.  Rep.  No.  106-954  at  6  (2000). 
However,  this  language  was  not 
adopted.  Instead,  Congress  used  the 
term  "reasonable  time,"  which  is  more 
extensive  than  "immediately  prior  to 
recall,"  and  authorized  the  agency  to 
delineate  what  constitutes  a  reasonable 
time. 

The  agency  believes  that  there  should 
be  objective,  bright-line  rules  for 
determining  reasonable  times  that  apply 
across  the  board,  as  opposed  to 
provisions  that  would  require  case-by- 
case  factual  determinations.  Bright-line 
rules  can  be  applied  by  manufacturers, 
without  determinations  by  NHTSA  and 
with  relative  certainty  and  ease.  They 
will  likely  result  in  fewer  disputes  and 
complaints — which  the  agency  does  not 
have  the  resoiirces  to  adckess.  In 
contrast,  case-by-case  determinations  of 
what  is  "reasonable"  under  particular 
cimunstances  are  likely  to  involve 
knotty  questions  of  what  the 
maniifacturer  knew  at  various  times  and 
what  a  "reasonable"  consumer  would 
have  done  at  various  times.  These  can 
be  difficult  to  resolve,  and  their 
resolution  would  be  likely  to  delay  the 
reimbursement  program — a  result  which 
is  not  supported  by  the  legislation. 

We  believe  that  bright-lme  rules  for 
determining  reasonable  times  will 
ordinarily  allow  manufactiuers  to 
administer  the  pre-notification  remedy 
reimbursement  program  without 
NHTSA's  involvement.  Under  today's 
proposal,  there  would  be  no  agency 
involvement  in  the  resolution  of 
disputes  between  manufacturers  and 
owners.  Except  for  review  of  the 
manufacturer's  remedy  program, 
NHTSA  will  remain  outside  of  the 


process  because  the  agency  simply  does 
not  have  the  resources  to  address 
individual  reimbursement  disputes.  We 
seek  comments  on  ways  to  minimize 
disputes. 

We  further  believe  that  the 
determination  of  a  reasonable  time 
should  be  related  to  the  statutory 
concerns  underlying  the  remedy  of 
noncompliances  with  Federal  motor 
vehicle  safety  standards  and  safety- 
related  defects  and,  where  applicable,  to 
the  agency's  investigative  activities  with 
respect  to  alleged  noncompliances  and 
defects. 

NHTSA's  Office  of  Vehicle  Safety 
Compliance  (OVSC)  conducts 
investigations  to  determine  if  motor 
vehicles  or  motor  vehicle  equipment 
meet  the  Federal  motor  vehicle  safety 
standards  codified  in  49  CFR  part  571. 
An  important  element  of  this  program  is 
examination  or  testing  of  a  vehicle  or 
item  of  motor  vehicle  equipment.  If  the 
agency's  examination  or  testing 
indicates  a  possible  noncompliance,  the 
agency  advises  the  manufacturer.  The 
testing  or  examination  is  a  critical  event. 
If  the  manufacturer  does  not  rebut  the 
prima  facie  noncompliance  shown  in 
NHTSA  observations  or  testing,  it  will 
ordinarily  determine  that  a 
noncompliance  exists,  file  a  report 
under  49  CFR  part  573,  and  then 
conduct  a  recall.  If  the  manufacturer 
does  not  do  so,  the  agency  will  conduct 
an  investigation  and  proceed,  if 
appropriate,  to  a  determination  of 
noncompliance.  Alternatively,  a 
noncompliance  determination  may  be 
based  on  a  manufacturer's  testing  or 
observation. 

NHTSA's  Office  of  Defects 
Investigations  (ODI)  conducts 
investigations  to  determine  if  a  motor 
vehicle  or  item  of  motor  vehicle 
equipment  contains  a  safety-related 
defect.  A  safety  defect  investigation  may 
involve  several  major  phases.  First, 
information  is  gathered  from  consumer 
reports,  complaints  and  letters  that  are 
received  by  NHTSA  through  its  Auto 
Safety  Hotline  (a  telephone  hotline), 
website,  or  written  communications. 
Pursuant  to  section  3(b)  of  the  TREAD 
Act,  ODI  will  be  able  to  consider  other 
forms  of  early  warning  information. 
Based  upon  the  available  information, 
ODI  may  open  a  defect  investigation. 

In  most  cases,  the  initial  phase  of 
such  an  investigation  is  known  as  a 
Preliminary  Evaluation  (PE).  Ehuing  a 
PE,  the  manufacturer  is  contacted  and 
required  to  provide  information  and 
other  materials  to  ODI  that  are  then 
reviewed  and  analyzed.  PEs  are 
genwally  resolved  within  four  months, 
either  by  a  manufacturer  recall,  an  ODI 
decision  to  close  the  investigation,  or  by 


upgrading  the  investigation  to  an 
engineering  analysis  (EA).  Engineering 
analyses  may  also  be  opened  on  the 
basis  of  recall  queries  (RQ)  or  service 
queries  (SQ).  During  an  EA,  ODI  obtains 
additional  information  from  the 
manufacturer  pertaining  to  the  alleged 
problem.  ODI  may  also  undertake 
engineering  studies  and  surveys,  and  it 
often  performs  tests  on  the  vehicle  or 
equipment  at  issue.  The  goal  is  to 
complete  an  engineering  analysis  within 
one  year.  If  a  potential  safety-related 
defect  is  identified  by  ODI  at  the 
conclusion  of  the  EA,  and  the 
manufactiirer  does  not  agree  to  conduct 
a  recall  to  address  it,  the  agency  may 
proceed  to  a  formal  defect 
determination,  which  is  accompanied 
by  a  recall  order. 

Some  defect  and  noncompliance 
recalls  are  initiated  by  manufacturers 
under  49  U.S.C.  30118(c)  after  NHTSA 
has  opened  an  investigation  or  other 
inquiry  (we  refer  to  these  as  influenced 
recalls).  Others  are  initiated  by 
manufacturers  on  their  own,  in  the 
absence  of  any  NHTSA  involvement  (we 
refer  to  these  as  uninfluenced  recalls). 
Relatively  few  recalls  are  ordered  by 
NHTSA  under  49  U.S.C.  30118(b). 

We  are  proposing  to  base  our 
definition  of  "reasonable  time"  for 
purposes  of  section  6(b)  of  the  TREAD 
Act  on  the  above-described  processes. 
With  respect  to  a  noncompliance  with  a 
Federal  motor  vehicle  safety  standard, 
we  propose  that  the  period  that  is 
reasonable  for  reimbursement  purposes 
begins  on  the  date  of  the  initial  test 
failure  or  the  initial  observation  of  a 
possible  noncompliance.  For 
noncompliance  recalls  that  are 
influenced  by  OVSC,  the  date  of  the 
initial  test  failure  will  be  apparent.  With 
respect  to  noncompliance  recalls  that 
are  not  influenced  by  OVSC,  49  CFR 
573.5(cK7)  requires  manufactiuers  to 
identify  "the  test  results  or  other  data" 
that  led  to  the  manufacturer's 
determination.  We  are  proposing  an 
amendment  to  this  language  to  require 
the  manufacturer  to  specify  the  date 
when  it  first  identified  the  possibility 
that  a  noncompliance  existed. 

With  respect  to  influenced  defect 
recalls,  we  believe  that  the  opening  of 
an  EA  by  ODI  is  a  relevant  stage  for  the 
beginning  of  the  reimbursement  period. 
At  this  stage,  there  is  sufficient  concern 
about  the  matter  within  ODI  that  the 
investigation  has  been  upgraded  bom  a 
preliminary  stage.  NHTSA  seeks  to 
resolve  the  investigation  within  one 
year  of  the  opening  of  the  EA,  by  either 
a  determination  that  a  safety-related 
defect  exists  or  the  closure  of  the 
investigation.  Some  investigations  will 
take  less  time,  while  some 
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investigations  will  take  longer  than  one 
year  after  the  opening  of  an  EA. 

Circumstances  surrounding 
uninfluenced  defect  recalls  are  different 
from  influenced  recalls.  There  is  no 
readily  identifiable  event  comparable  to 
the  opening  of  an  EA  that  may  be  used 
for  the  beginning  of  the  period  for 
reimbursement.  Nonetheless,  on  the 
whole,  we  believe  that  the  pre- 
notification  time  period  for 
uninfluenced  recalls  should  be 
comparable  to  that  for  influenced 
recalls.  Based  on  NHTSA's  goal  of  one 
year  for  resolving  EAs,  we  are  proposing 
that  the  time  period  for  uninfluenced 
recalls  should  begin  one  year  before  the 
date  of  the  manufacturer's  Part  573 
notice. 

On  this  basis,  we  are  proposing  that 
the  "reasonable  time"  for  purposes  of 
section  6(b)  in  regard  to  safety-related 
defects  nms  firom  the  date  an  EA  was 
opened  or,  if  an  EA  was  not  opened,  one 
year  before  the  date  of  the 
manufacturer's  submission  a 
notification  to  NHTSA  piu'suant  to  49 
U.S.C.  30118  and  49  CFR  573.5. 

The  final  question  is  when  does  the 
period  of  "reasonable  time"  end.  The 
Act  refers  to  costs  incurred  in  advance 
of  the  manufactiuer's  notification  under 
subsection  (b)  or  (c)  of  section  30118. 
Those  subsections  refer  to  notices  to 
owners,  purchasers  and  dealers,  as  well 
as  to  NHTSA.  In  concept,  the  period 
should  end  when  the  owner  receives 
notice  from  the  manufacturer  under  49 
CFR  part  577.  After  the  owner  receives 
notice,  the  owner  should  act  in 
accordance  with  the  provisions  in  the 
nohce  from  the  manufacturer,  and  if  he 
or  she  acts  otherwise,  he  or  she  should 
not  be  reimbursed  under  a 
reimbursement  rule.  However,  there  are 
several  practical  difficulties  with  this 
conceptual  approach.  First,  the  date  on 
which  an  owner  actually  receives  notice 
of  the  recall  is  not  known  by  the 
manufacturer.  Thus,  an  actual  notice 
^  rule  could  result  in  a  potentially  open- 
ended  reimbursement  period  if  the 
owner  alleged  that  he  or  she  did  not 
receive  a  notice.  In  view  of  these 
concerns,  we  propose  the  following  end 
dates  for  the  period  of  reimbursement, 
regardless  of  whether  the  notice  is 
predicated  upon  a  safety-related  defect 
or  a  noncompliance  with  a  Federal 
motor  vehicle  safety  standard.  For  motor 
vehicles,  the  end  date  would  be  ten  days 
after  the  manufactiuer  mailed  the  last  of 
its  initial  Part  577  notices  (to  allow  for 
mail  delivery).  This  is  based  on  the 
general  effectiveness  of  mailings  of  Part 
577  notices  regarding  vehicles  and  the 
recognition  that  in  large  recalls  the 
notices  are  not  all  mailed  at  the  same 
time. 


Our  approach  to  replacement 
equipment  would  be  different  from  that 
for  motor  vehicles  because  of  the 
difficulties  inherent  in  notifying  owners 
of  replacement  equipment.  In  contrast  to 
motor  vehicles,  which  are  registered  by 
the  states,  replacement  equipment  is  not 
registered  by  a  governmental  entity. 
Even  in  the  case  of  child  restraints,  for 
which  NHTSA  requires  manufacturers 
to  maintain  a  database  of  consiuners 
who  choose  to  register  their  seats,  only 
approximately  30  percent  of  purchasers 
retiu'n  the  registration  cards  to  the 
manufacturer,  and  many  restraints  are 
transferred  from  the  original  owner  to 
subsequent  owners  who  do  not  register 
the  seats.  For  these  reasons,  we  usually 
require  manufacturers  of  replacement 
equipment  to  publicize  the  existence  of 
safety  defects  and  noncompliances 
through  press  releases,  advertisements, 
website  notices,  notices  in  stores  that 
sell  the  items,  etc.  Accordingly,  for 
replacement  equipment,  we  are 
proposing  that  the  end  date  of  the 
reimbursement  period  would  be  the  30 
days  after  the  conclusion  of  the 
manufacturer's  initial  efforts  to 
publicize  the  existence  of  the  defect  or 
noncompliance. 

We  seek  comments  on  whether  other 
triggers  or  time  periods  would  be  more 
appropriate. 

D.  What  "Reasonable  Conditions"  May 
Be  Established  by  a  Reimbursement 
Plan? 

Section  6(b)  of  the  TREAD  Act  does 
not  specify  in  detail  what  must  be 
included  in  a  manufacturer's 
reimbursement  plan.  Rather,  the  section 
states,  "The  Secretary  may  prescribe 
regulations  establishing  *  *  * 
reasonable  conditions  for  the 
reimbursement  plan."  We  are  proposing 
regulations  that  would  allow 
manufoctiuers  to  include  certain 
provisions  limiting  reimbursement  in 
the  plan.  However,  manufacturers  may 
impose  less  stringent  restrictions  on 
reimbursement  if  they  choose  to.  To 
assure  that  manufacturers  do  not  unduly 
restrict  reimbursement,  we  are 
proposing  to  preclude  other  conditions. 

As  discussed  below,  we  are  proposing 
several  permissible  conditions  which, 
generally  stated,  relate  to:  (1)  the 
availability  of  free  warranty  coverage, 
(2)  the  natiu«  of  the  pre-notice  repair  or 
replacement  and  its  relationship  to  the 
defect  or  noncompliance;  (3)  the  amount 
of  the  reimbursement,  and  (4)  the 
provision  of  suitable  documentation  for 
reimbursement.  The  plan  could  not 
include  other  conditions,  except,  based 
on  comments,  possibly  some  relating  to 
fraud.  These  conditions  are  discussed  in 
detail  below. 


1 .  Remedies  Performed  Outside  the 
Period  of  Free  Remedy  Warranty 
Coverage 

One  condition  that  a  manufactiirer 
may  include  in  its  reimbvirsement 
program  under  today's  proposal  is  that 
the  pre-notification  remedy  must  have 
been  performed  or  obtained  after  the 
conclusion  of  any  warranty  that  would 
have  covered  the  repair  at  no  cost  to  the 
consumer.  Many  repairs  to  address 
conditions  that  are  subsequently 
determined  to  constitute  a  safety  defect 
are  within  the  coverage  provided  by  the 
manufacturer's  warranty  program.  The 
purpose  of  the  reimbursement  plan  is 
not  to  create  a  duplicate  of  the 
manufactiuer's  warranty  program.  The 
purpose  is  to  provide  a  system,  that 
includes  reasonable  conditions,  to 
reimburse  an  owner  who  has  incurred 
costs  to  obtain  a  repair  or  replacement 
of  the  product  before  notification  that  a 
defect  or  noncompliance  exits. 

Under  a  typical  warranty  program,  the 
m&nufactiu-er  (through  its  dealers)  will 
perform  the  necessary  repairs  or  take 
other  appropriate  action  at  no  cost  to  the 
owner.  This  creates  an  incentive  for  an 
owner  to  retiun  his  or  her  vehicle  or 
equipment  promptly  to  a  franchised 
dealer  or  other  authorized  establishment 
to  remedy  any  problems,  including 
potential  safety-related  problems,  while 
covered  imder  the  warranty  program. 
The  warranty  program  also  provides 
information  to  the  manufacturer  that  it 
can  consider  regarding  the  performance 
of  its  product  and  that  might  be  reported 
to  NHTSA  imder  the  "early  warning" 
regulation  to  be  adopted  under  section 
3(b)  of  the  TREAD  Act,  49  U.S.C. 
30166(m).  Under  today's  proposal, 
manufactiirers  could  provide  in  their 
remedy  program  that  consumers  who 
could  have  obtained  a  free  remedy  frt)m 
a  franchised  dealer  or  other  authorized 
entity  through  the  manufactiu^r's 
warranty  program,  but  had  repairs 
performed  elsewhere,  would  not  be 
eligible  for  reimbiusement. 

This  exclusion  from  the 
reimbursement  program  would  not  be 
absolute.  In  particular,  if  an  owner 
presented  the  vehicle  or  equipment  to  a 
person  authorized  to  perform  warranty 
work  and  that  person  concluded  that  the 
problem  or  repair  was  not  covered 
under  the  warranty,  or  the  repair  did  not 
remedy  the  problem,  an  owner  would 
have  to  be  reimbursed  for  the  reasonable 
costs  of  a  remedy  that  was  subsequently 
obtained  at  a  facility  that  is  not  an 
authorized  warranty  service  provider. 

We  seek  comments  on  whether  other 
exclusions  related  to  warranty  coverage 
are  warranted. 
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2.  The  Nature  of  the  Pre-notification 
Remedy 

We  are  proposing  conditions  that  a 
manufacturer  may  impose  in  the 
reimbursement  plan  on  those  pre- 
notification  remedies  that  would  be 
eligible  for  reimbursement  under  the 
manufacturer's  plan.  We  are  using  the 
term  eligible  as  a  shorthand 
characterization  that  the  pre-notification 
remedy  would  satisfy  the  technical 
conditions  for  reimbursement,  which 
are  addressed  below. 

First,  a  manufacturer  would  be 
permitted  to  limit  reimbursement  to 
remedies  that  addressed  the 
noncompliance  or  defect.  The  defect  or 
noncompliance  is  described  in  part  573 
information  reports  and  in  notifications 
to  owners.  See  49  CFR  573.5(c)(5), 
(c)(8)(i);  49  CFR  577.5(e).  The  rationale 
for  this  condition  is  straightforward: 
manufactiu^rs  should  not  be  required  to 
pay  for  repairs  that  did  not  address  the 
problems  addressed  by  the  recall. 

As  a  second  condition,  a 
manufacturer  could  limit  the  extent  of 
repairs  that  are  eligible  to  those  that 
were  reasonably  necessary  to  correct  the 
underlying  problem.  For  example,  if  the 
defect  was  a  failing  ignition  switch, 
under  today's  proposal  the 
manufacturer  would  not  have  to  pay  for 
a  replacement  of  a  steering  column  unit 
that  included  the  switch,  unless  that 
was  the  only  pre-notification  repair 
available  to  the  owner. 

However,  a  manufacturer  could  not 
provide  that  to  be  eligible  a  repair 
would  have  to  be  identical  to  the  recall 
remedy.  In  many  instances,  the  part 
used  in  the  recall  would  not  have  been 
available  before  the  recall.  In  these 
circxunstances,  the  pre-recall  repair 
would  necessarily  have  involved  the 
installation  of  a  part  that  was  different 
from  the  remedy  part.  In  fact,  prior  to 
a  recall,  repair  facilities  often  replace 
inadequate  original  equipment  parts 
with  replacement  parts  that  are  identical 
to  the  original  parts.  If  those  parts  were 
defective  or  otherwise  contributed  to 
defective  performance,  they  would  be 
redesigned  for  purposes  of  the  recall. 
Another  alternative  remedy  sometimes 
employed  by  manufacturers  is  a 
specially  designed  repair  kit.  These,  too, 
are  not  available  before  the  recall. 

Additionally,  the  reimbursement 
program  could  not  preclude  a  vehicle 
owner  from  obtaining  both  the  recall 
remedy  free  of  charge  and 
reimbursement  for  past  expenses,  where 
otherwise  allowed.  For  example,  assiune 
that  an  owner  replaced  an  item  of 
original  equipment  with  the  same  part. 
If  the  recall  remedy  is  to  install  a  new 
part  made  of  a  material  with  better 


properties  than  the  original  part,  the 
owner  would  be  entitled  to  die  free 
recall  remedy  and  to  be  reimbursed  for 
the  cost  of  pre-recall  repair. 

Third,  the  manufacturer  of  a  vehicle 
could  limit  reimbursement  to  costs 
incurred  for  the  same  type  of  remedy  as 
selected  by  the  manufacturer.  The 
general  categories  of  remedies  are  set 
forth  in  49  U.S.C.  30120(a)(1).  For 
vehicles,  this  includes  repair, 
replacement  of  the  vehicle  with  an 
identical  or  reasonably  equivalent 
vehicle,  or  refunding  the  purchase  price 
less  depreciation.  Under  49  U.S.C. 
30120(a)(1)(A),  manufacturers  are 
permitted  to  choose  the  remedy.  (If  the 
remedy  is  found  to  be  inadequate, 
NHTSA  may  order  an  alternate  remedy. 
49  U.S.C.  30120(e)). 

For  vehicles,  if  the  manufacturer's 
remedy  was  a  repair,  the  manufacturer 
could  limit  the  scope  of  reimbursement 
to  pre-notification  repairs,  and  not 
provide  reimbiu^ement  for  the  cost  of 
replacement  of  the  vehicle.  Since  almost 
all  vehicle  recalls  involve  some  form  of 
repair,  typically  the  costs  to  be  covered 
under  the  reimbursement  plan  would  be 
for  repairs  that  addressed  the  defect  or 
noncompliance.  Ordinarily  this  involves 
parts,  associated  labor,  miscellaneous 
fees  (e.g.,  disposal  of  waste)  and  taxes. 

Today's  proposal  treats  replacement 
equipment  differently  from  motor 
vehicles  vdth  regard  to  the  relationship 
between  the  recall  remedy  and  the  pre- 
notice  remedy.  To  begin,  problems  with 
vehicles  and  equipment  are  addressed 
differently  by  owners  and  businesses. 
Almost  without  exception,  both  recall 
remedies  for  defects  and  noncompliance 
in  vehicles  and  pre-recall  actions  taken 
by  consumers  to  address  vehicle 
problems  involve  repafr.  That  is  not  the 
case  for  replacement  equipment. 
Although  many  equipment  recalls 
involve  replacement  of  the  defective  or 
noncompliant  item,  some  do  not.  Yet 
owners  who  experience  pre-recall 
problems  with  replacement  equipment 
will  ordinarily  replace  the  equipment 
rather  than  have  it  repaired.  In  part,  this 
stems  from  the  cost  of  the  items  and  the 
availability,  effectiveness,  and 
acceptability  of  repair.  Vehicles  are  very 
expensive,  and  repair  is  the  ordinary 
solution  to  a  problem.  On  the  other 
hand,  many  items  of  replacement 
equipment  are  not  expensive,  and 
repairs  may  not  be  available. 

For  example,  noncompHant  and 
defective  tires,  lighting  equipment, 
motorcycle  helmets,  and  braike  hoses 
generally  are  replaced,  not  repaired.  For 
child  seats,  sometimes  repair  kits  are 
developed  for  recalls.  However,  these 
repair  kits  ordinarily  are  not  available 
during  most  or  all  of  the  pre-recall 


period  that  is  relevant  under  today's 
proposal.  Even  if  a  repair  kit  were 
available,  an  owner  who  experienced  a 
problem  might  reasonably  elect  not  to 
have  the  seat  repaired.  For  example, 
assume  that  the  handle  locking 
mechanism  on  an  infant  restraint  failed, 
.creating  a  potential  for  the  infant  to  fall 
out  of  the  restraint.  Ordinarily,  the 
owner  would  not  be  able  to  repair  it,  but 
instead  would  purchase  a  different  child 
seat.  In  light  of  circumstances  such  as 
these,  we  believe  it  reasonable  to  require 
the  manufacturer  to  reimburse  an  owner 
for  the  cost  of  a  replacement  that  he  or 
she  had  obtained  prior  to  the  defect 
determination,  regardless  of  the  recall 
remedy  {e.g.,  in  the  above  example,  a 
handle  locking  mechanism  repair  kit). 
However,  the  owner  would  not  also  be 
entitled  to  the  recall  remedy,  since  the 
owner  would  have  been  made  whole  by 
reimbursement  for  the  new  seat. 

We  believe  that  additional  conditions 
may  be  warranted  for  child  seats. 
Consider  the  following  example.  An 
owner  of  an  infant  child  seat  covered  by 
a  defect  recall  may  have  previously 
purchased  a  convertible  seat  because  his 
or  her  child  outgrew  the  infant  seat, 
rather  than  replacing  the  seat  because  of 
a  problem  with  the  handle.  We  believe 
that  the  manufacturer  should  not  be 
required  to  reimburse  such  an  owner  for 
the  cost  of  the  second  seat.  However,  we 
are  not  sure  of  the  best  way  to  allow 
manufacturers  to  identify  situations  like 
this  in  which  reimbursement  would  not 
be  appropriate,  yet  to  assure  that 
manufacturers  do  not  deny 
reimbursement  where  it  is  warranted. 
Thus,  we  seek  comment  on  possible 
conditions  on  pre-notification 
reimbursement  in  connection  with  child 
seats.  These  include,  but  are  not  limited 
to,  whether  to  allow  reimbursement  to 
be  conditioned  on  whether  an  ovraer 
registered  the  seat  with  the  child  seat 
manufacturer,  whether  the  receipt 
indicating  the  purchase  of  a 
replacement  seat  must  indicate  that  it  is 
a  model  comparable  to  the  original  seat, 
and  whether  to  require  the  owner  of  a 
defective  seat  to  return  it  to  the 
manufacturer  or  otherwise  prove  it  has 
been  destroyed  in  order  to  obtain 
reimbursement.  We  also  seek  comments 
on  the  practical  applications  of  this 
proposal. 

E.  Amount  of  Reimbursement 

Beyond  the  general  considerations 
addressed  above  regarding  remedies  for 
which  reimbursement  must  be 
provided,  we  are  proposing 
requirements  related  to  the  amount  of 
reimbursement  to  be  provided. 

For  vehicles,  almost  without 
exception,  the  reimbursement  will  be 
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for  the  costs  incurred  by  the  owner  to 
repair  or  replace  the  component  or 
system  implicated  in  the  defect  or 
noncompliance  determination.  While 
there  are  two  other  statutorily- 
authorized  types  of  remedy  for  defects 
and  noncompliances  in  motor 
vehicles — replacement  and  refund — in 
practice  these  types  of  remedies  are 
extremely  rare.  Ordinarily,  the  amount 
of  reimbiusement  for  a  repair  could  not 
be  less  than  the  lesser  of  (a)  the  amount 
actually  paid  by  the  owner  for  an 
eligible  remedy,  or  (b)  the  cost  of  parts 
for  an  eligible  remedy,  labor  at  local 
labor  rates,  miscellaneous  fees  such  as 
disposal  of  wastes,  and  taxes.  Costs  for 
parts  may  be  limited  to  the 
manufacturer's  list  retail  price  for 
authorized  parts.  Any  associated  costs, 
such  as  taxes  or  disposal  of  wastes  may 
not  be  limited.  This  proposed  rule  does 
not  address,  and  under  this  proposed 
rule  manufacturers  would  not  have  to 
provide,  reimbursement  for 
consequential  injuries  and  damages 
such  as  personal  injuries,  property 
damages,  rental  vehicles,  or  missed 
employment.  However,  the  proposed 
rule  would  not  affect  an  aggrieved 
party's  right  to  bring  a  civil  action  for 
any  consequential  damages  that  may 
arise  as  a  result  of  the  problem  that  was 
remedied  by  the  owner. 

Not  all  costs  of  repairs  of  vehicles 
would  have  to  be  reimbursed.  For 
example,  if  a  custom-designed 
replacement  part  was  machined  and 
installed,  the  cost  of  the  custom- 
designed  replacement  part  would  not  be 
reasonable  and  therefore  would  not 
have  to  be  reimbursed.  In  instances 
where  there  are  multiple  repairs  in  one 
service  visit,  only  those  repairs  that 
addressed  the  problem  that  was 
ultimately  determined  to  constitute  a 
safety-related  defect  or  noncompliance 
would  be  reimbursable. 

Even  if  a  vehicle  repurchase  or 
replacement  remedy  is  offered  by  the 
manufocturer,  the  owner  would  only  be 
eligible  for  reimbursement  of  the  costs 
associated  with  the  pre-notification 
repairs.  Of  course,  if  the  owner 
continues  to  own  the  vehicle,  he  or  she 
would  also  be  entitled  to  repurchase  or 
replacement.  We  note  that  even  if  an 
individual  had  sold  the  vehicle  prior  to 
being  notified  of  the  recall,  he  or  she 
would  be  eligible  to  be  reimbursed  for 
any  repair  costs  related  to  the  defect  or 
noncompliance. 

With  regard  to  replacement 
equipment,  as  noted  above,  replacement 
is  a  very  common  remedy  prior  to 
notice.  The  amount  of  reimbursement 
ordinarily  would  be  based  upon  the 
amount  paid  by  the  owner  for  the 
replacement  item,  as  indicated  on  a 


receipt,  up  to  the  total  of  the  retail  price 
of  the  item,  plus  taxes.  In  some 
instances,  labor  would  also  be  included. 
In  cases  in  which  the  owner  purchased 
a  brand  or  model  different  from  the 
equipment  that  was  the  subject  of  the 
recall,  the  manufacturer  would  be 
permitted  to  limit  the  amount  of 
reimbursement  to  the  ordinary  retail 
price  of  the  defective  or  noncompliant 
model  that  was  replaced,  plus  taxes. 

F.  How  To  Obtain  Reimbursement 

1.  What  Documentation  Must  the  Owner 
Submit  in  Order  To  Obtain 
Reimbursement? 

We  are  proposing  to  allow 
manufacturers  to  establish  certain 
requirements  with  respect  to  requests 
for  reimbursement  for  pre-notification 
remediation  of  a  defect  or 
noncompliance  in  motor  vehicles  or 
motor  vehicle  equipment. 
Manufacturers  may  require  an  owner  to 
present  documentation  that  shows:  (1) 
The  name  and  mailing  address  of  the 
owner;  (2)  product  identification 
information,  which  means  (a)  for 
vehicles,  the  vehicle  make,  model  year 
(MY)  and  model  as  well  as  the  vehicle 
identification  number  (VIN),  (b)  for 
replacement  equipment  other  than  tires, 
a  description  of  the  equipment, 
including  model  and  size  as 
appropriate,  and,  (c)  for  tires,  the  model, 
size,  and  DOT  number  of  the  replaced 
tire(s);  (3)  identification  of  the  recall 
(either  the  NHTSA  recall  number  or  the 
manufacturer's  recall  number);  (4)  a 
receipt  (an  original  or  a  copy)  that 
provides  the  amount  of  reimbursement 
sought;  for  repairs,  this  would  include 
a  breakdown  of  the  amounts  for  parts, 
labor,  other  costs  and  taxes;  for 
replacements,  this  would  include  the 
cost  of  the  replacement  item  and 
associated  taxes  (where  the  receipt 
covers  work  other  than  to  address  the 
defect  or  noncompliance,  the 
manufacturer  may  require  the  owner  to 
separately  identify  the  costs  that  are 
eligible  for  reimbursement);  and  (5)  if 
the  owner  seeks  reimbursement  for  costs 
within  the  warranty  period, 
documentation  to  support  either  the 
denial  of  a  repair  under  warranty  or  of 
the  failure  of  a  warranty  repair  followed 
by  a  repair  at  a  non-franchised  or 
imauthorized  facility. 

The  manufacturer  could  provide  that, 
to  receive  reimbursement,  costs  must  be 
itemized  by  parts  and  labor  on  a  proper 
receipt.  We  have  selected  these 
documentation  provisions  to  ensure, 
reasonably  effectively,  that  the  vehicle 
or  equipment  is  covered  by  a  recall,  that 
the  reimbiu^ement  sought  is  related  to 
the  defect  or  noncompliance  and  not  to 


other  expenses,  that  multiple  claims  for 
the  same  work  are  not  presented,  and 
that  the  reimbiu'sable  costs  are 
identified.  Ordinarily,  further 
requirements,  such  as  requiring  the 
owner  to  preserve  or  present  the 
defective  or  noncompliant  parts  to  the 
manufacturer,  would  be  impracticable 
and  imduly  burdensome  on  the  owner. 
We  request  comments  on  appropriate 
reimbursement  provisions,  including 
any  reasonable  provisions  related  to 
prevention  of  fraud.  Additionally,  we 
request  comments  on  whether  a  receipt 
will  provide  sufficient  information  to  a 
manufacturer  to  determine  if  the 
owner's  remedy  addressed  the  defect 
and  whether  it  was  reasonable.  If  not, 
what  other  information  would  be 
appropriate? 

2.  To  Whom  Must  the  Documentation 
Be  Submitted? 

The  manufacturer  must  identify  the 
office,  including  its  address,  to  which 
the  documentation  is  to  be  submitted. 

3.  May  the  Manufacturer  Establish  a 
Cut-Off  Date  for  Reimbursement  Claims? 

We  believe  that  there  should  be  sofiie 
limit  on  the  ability  of  a  manufacturer  to 
establish  a  cut-off  date  for  submission  of 
claims  for  reimbursement.  One 
approach  is  to  base  the  minimum  time 
frame  on  the  period  during  which  the 
recall  campaign  is  subject  to  quarterly 
reporting  pursuant  to  49  CFR  573.6. 
That  section  requires  each  manufacturer 
that  conducts  a  defect  or  noncompliance 
campaign  to  provide  a  quarterly  report 
to  NHTSA  for  six  consecutive  calendar 
quarters  beginning  with  the  quarter  in 
which  the  campaign  was  initiated. 
Another  approach  is  to  set  a  fixed 
period  applicable  to  all  recalls;  e.g.,  90 
days  after  the  end  of  the  reimbursement 
period,  as  defined  above.  This  approach 
would  require  manufacturers  to  identify 
the  outside  end  date  for  the  submission 
of  claims  for  reimbursement  in  the  part 
577  letter  to  owners.  This  outside  end 
date  would  not  be  based  upon  90  days 
from  the  date  the  letter  is  sent  to  each 
individual  owner,  rather  the  outside  end 
date  would  be  based  upon  the  date  the 
manufacturer  reasonably  believes  the 
notification  campaign  would  be 
completed.  Thus,  the  outside  end  date 
for  the  submission  of  claims  for 
reimbursement  would  be  90  days  frt)m 
the  date  of  the  last  notification  letter 
sent  to  owners  under  part  577.  We  are 
proposing  the  latter  approach,  but 
would  like  to  receive  comments  on 
whether  a  diffierent  period  would  be 
more  appropriate. 
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4.  When  and  How  Must  an  Owner 
Receive  Reimbiu^ement? 

We  are  proposing  to  require 
manufacturers  to  act  upon 
reimbursement  claims  within  a 
reasonable  time  from  the  date  a 
complete  claim  is  received.  We  have 
tentatively  decided  that  this  period 
should  be  60  days.  The  action  may 
either  be  a  grant  or  a  denial  of  the  claim 
for  reimbiu^ement. 

In  the  event  that  a  manufocturer 
receives  a  claim  for  reimbiu^ement  for 
a  pre-notification  remedy  that  contains 
deficient  documentation,  the 
manufacturer  would  be  required  to 
advise  the  claimant  within  30  days  that 
his  or  her  claim  is  deficient  and  provide 
an  explanation  of  the  documents  that 
are  needed  to  make  the  claim  complete 
and  that  such  supplemental  documents 
must  be  submitted  within  an  additional 
30  days.  If  the  owner  does  not  provide 
the  required  information  vdthin  that  30 
day  period,  the  manufacturer  may  deny 
the  claim. 

If  the  manufecturer  determines  that  a 
claim  for  reimbursement  vsrill  not  be 
paid  in  full,  it  must  clearly  advise  the 
owner,  in  plain  language,  the  reasons  for 
the  denial.  NHTSA  will  not  mediate, 
adjudicate,  or  otherwise  review  any 
disputes  between  manufecturers  and 
consiuners  regarding  eligibility  for,  or 
the  amount  of,  reimbursement. 

G.  How  Is  the  Owner  Notified  of  the 
Reimbursement  Plan? 

The  inclusion  of  a  reimbiusement 
plan  in  a  manufacturer's  remedy 
program  would  have  little  effect  unless 
owners  were  aware  of  their  right  to 
obtain  such  reimbursement.  Tberefbre, 
we  believe  that  manufacturers  must 
include  certain  information  about  the 
availability  of  reimbursement  for  the 
costs  of  pre-notification  remfsdies  in  the 
notification  to  owners  required  under  49 
CFR  part  577. 

There  are  several  possible  approaches 
to  this  issue.  We  could  require 
manufactiu^rs  to  include  a  copy  of  the 
plan  in  each  notification  sent  to  owners. 
Alternatively,  we  could  amend  part  577 
to  require  manufictiirers  to  describe 
their  reimbursement  plans  in  some 
detail  or  we  could  actually  mandate 
particular  language  that  manufacturers 
would  have  to  use  in  their  owner 
notifications.  In  view  of  the  detail 
needed  to  fully  describe  the 
circumstances  imder  which 
reimbursement  would  or  would  not  be 
allowed,  the  amount  of  information 
included  under  each  of  these 
alternatives  could  exceed  the  safety- 
critical  information  about  the  defect  or 
noncompliance  itself.  We  are  concerned 


that  a  lengthy  description  of  the 
reimbursement  program  would  nm  the 
risk  of  detracting  bora  an  owner's 
awareness  of  the  need  to  have  the 
remedy  work  performed.  This 
imbalance  in  individual  notices  would 
be  exacerbated  by  the  inapplicability  of 
the  reimbursement  provisions  to  the 
vast  majority  of  owners,  who  ordinarily 
would  not  have  inciured  reimbursement 
expenditiu«s.  Therefore,  we  are 
proposing  that  the  part  577  owner 
notification  letter  would  need  to  - 
identify  the  possibility  of 
reimbursement  for  costs  inciured  to 
remedy  problems  related  to  the  recall 
between  certain  dates,  specify  the  date 
by  which  the  owner  must  submit  a 
claim  for  reimbiusement,  and  identify 
ways  that  owners  who  may  be  eligible 
can  review  or  timely  obtain  a  copy  of 
the  manufacturer's  reimbursement  plan. 
(Although,  as  stated  above,  the  actual 
end  date  of  the  period  for 
reimbiusement  would  not  be  tied  to  any 
given  owner's  receipt  of  a  part  577 
letter,  to  avoid  confusion,  we  are 
proposing  that  the  manufacturer  woidd 
provide  the  date  of  receipt  of  the  part 
577  letter  to  identify  the  period  in 
question.)  To  assiue  that  those  plans  are 
available  to  owners,  we  are  proposing 
that  the  part  577  letter  would  have  to 
identiiy  an  Internet  Website  address 
maintained  by  the  manufacturer  where 
the  plan  applicable  to  the  recall  in 
question  can  be  found,  and  would  have 
to  state  that  the  plan  could  also  be 
obtained  by  calling  the  manufactiirer  at 
a  specified  (toll-free)  telephone  number 
or  by  writing  to  the  manufect\irer  at  a 
specified  address,  and  specify  the  date 
by  which  the  owner  would  have  to 
request  the  plan  in  order  to  receive  it  in 
time  to  complete  the  request  for 
reimbursement.  We  request  comment  on 
whether  this  approach  will  provide 
owners  with  adequate  information  about 
the  possibility  of  reimbiu^ement  for  the 
cost  of  pre-recall  remedies,  and  whether 
the  specific  language  that  we  have 
proposed  can  be  improved. 
Additionally,  we  seek  comment  whether 
this  approach  is  a  reasonable  way  to 
advise  vehicle  owners  of  the  possible 
availability  of  and  requirements  for 
reimbursement;  i.e.,  will  the  owner 
understand  how  to  obtain 
reimbursement  if  this  approach  is 
chosen  and  be  able  to  timely  submit  a 
complete  reimbursement  claim.  We  also 
ask  for  comments  concerning 
alternatives  that  might  be  preferable  to 
the  proposal  with  the  reasons  for,  and 
information  relating  to,  any  alternatives. 
We  also  seek  conunents  on  whether  a 
Website  and  a  toll-free  telephone 


niunber  will  provide  owners  with 
sufficient,  clear  information. 

H.  Nonapplication 

To  be  consistent  with  the  statutory 
limitation  found  in  49  U.S.C.  30120(g), 
the  requirement  that  reimbursement  for 
a  pre-notification  remedy  be  provided  to 
an  owner  does  not  apply  if,  in  the  case 
of  a  motor  vehicle  or  replacement 
"equipment,  it  was  bought  by  the  first 
purchaser  more  than  10  calendar  years, 
or  in  the  case  of  a  tire,  including  an 
original  equipment  tire,  it  wrs  bought 
by  the  first  purchaser  more  than  5 
calendar  years,  before  notice  is  given 
under  49  U.S.C.  30118(c)  or  an  order  is 
issued  under  section  49  U.S.C.  30118(b). 

/.  General  Plans  for  Reimbursement 

We  are  proposing  to  allow 
manufactxu^rs  to  submit  to  the  agency 
one  or  more  general  reimbursement 
plans  that  could  be  incorporated  by 
reference  into  any  recalls  associated 
with  their  products,  rather  than 
submitting  a  separate  reimbursement 
plan  for  each  recall.  The  reimbursement 
plan  would  remain  on  file  with  the 
agency  and  be  available  to  consumers 
for  their  review.  Under  this  proposal, 
the  manufacturer  would  have  to  update 
such  plans  at  least  every  two  years  to 
provide  consumers  with  current 
information.  If  this  proposal  were 
adopted,  manufactiuers  would  not  have 
to  submit  a  separate  reimbiu-sement 
plan  to  NHTSA  for  each  recall.  We  seek 
comments  on  whether  this  proposal  is 
workable. 

m.  Regulatory  Analjraes  and  Notices 

A.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

We  have  considered  the  impact  of  this 
proposed  rulemaking  action  under  E.O. 
12866  and  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  This  rulemaking  was  not 
reviewed  under  E.O.  12866,  "Regulatory 
Planning  and  Review."  This  rulemaking 
is  not  considered  "significant"  under 
the  Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
impacts  of  this  rule  are  expected  to  be 
so  minimal  as  not  to  warrant 
preparation  of  a  full  regulatory 
evaluation  because  this  provision  only 
involves  reimbiu^ement  of  eligible 
expenses  to  owners  who  paid  to  remedy 
a  defect  or  noncompliance  prior  to  the 
recall  notification. 

We  estimate  that  the  additional 
economic  impact  of  this  rule  upon 
manufactiu«rs  will  be  small.  First, 
although  we  cannot  precisely  estimate 
the  number  of  owners  who  have  made 
related  repairs  prior  to  a  manufactiirer's 
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defect  or  noncompliance  determination, 
we  believe  the  number  is  relatively 
small.  One  indicator  would  be  the 
number  of  complaints  received  by  the 
manufacturer.  Our  review  of  a  sample  of 
part  573  reports  from  the  past  year 
indicates  that  manufacturers  often  have 
not  received  many  complaints  frtim 
owners  about  the  problem  prior  to 
making  a  defect  or  noncompliance 
determination.  Second,  most| 
manufacturers  already  provide 
reimbursement  for  pre-recall  repairs 
under  warranty  programs  and  some 
other  circumstances.  Finally,  one  of  the 
conditions  that  manufacturers  may 
establish  under  today's  proposed  rule  is 
that  the  pre-notification  purchase  or 
repair  must  be  outside  of  the  warranty 
period.  Generally,  manufacturers  offer  a 
warranty  program  that  covers  a  period 
of  36  months  or  36,000  miles.  History 
indicates  that  most  recalls  occur  within 
the  period  of  coverage  under  warranty 
programs.  In  2000,  there  were  672 
recalls  conducted  by  vehicle  and 
equipment  manufacturers.  Of  these, 
only  41  (approximately  6%)  occurred 
after  the  expiration  of  the  period  of 
coverage  oSiered  by  the  manufacturer 
under  its  warranty  program.  Conversely, 
the  remaiiiing  94%  occurred  within  36 
months  which  is  the  most  common 
warranty  period. 

B.  Regulatory  Flexibility  Act 

We  have  also  considered  the  impacts 
of  this  notice  under  the  Regulatory 
Flexibility  Act.  For  the  reasons 
discussed  above  under  E.0. 12866  and 
the  DOT  Policies  and  Procedures,  I 
certify  that  this  proposed  rule  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
The  impacts  of  this  rule  are  expected  to 
be  so  minimal  as  not  to  warrant 
preparation  of  a  full  regulatory 
evaluation  because  this  provision  only 
involves  motor  vehicle  and  equipment 
manufacturers  that  have  submitted 
defect  or  noncompliance  reports.  The 
majority  of  recalls  are  not  initiated  by 
small  entities.  The  primary  impact  of 
this  rule  will  be  felt  by  the  major  vehicle 
manufecturers.  Even  this  impact  will  be 
minor  since  it  only  involves  owners  of 
vehicles  and  motor  vehicle  equipment 
who  have  paid  to  remedy  a  defect  or 
noncompliance  prior  to  recall  in  a 
manner  that  warrants  reimbursement 
under  the  rule.  This  number  is  expected 
to  be  small  for  the  reasons  stated  in  the 
prior  section  of  this  notice,    i 

C.  National  Environmental  Policy  Act 

We  have  analyzed  this  proposal  under 
the  National  Environmental  Policy  Act 
and  determined  that  it  will  not  have  any 


significant  impact  on  the  quality  of  the 
human  environment. 

D.  Paperwork  Reduction  Act 

NHTSA  has  determined  that  this 
proposed  rule  will  impose  new 
collection  of  information  burdens 
within  meaning  of  the  Paperwork 
Reduction  Act  of  1995  (PRA). 

E.  Executive  Order  13132  (Federalism) 

Executive  Order  13132  on 
"Federalism"  requires  us  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input"  by  State 
and  local  officials  in  the  development  of 
"regulatory  policies  that  have 
federalism  implications."  The  E.O. 
defines  this  phrase  to  include 
regulations  "that  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  This 
proposed  rule,  which  would  require  that 
manufacturers  include  a  reimbursement 
plan  in  their  remedy  program  for 
owners  who  have  remedied  a  defect  or 
noncompliance  prior  to  a  recall 
notification  imder  either  section 
30118(b)  or  30118(c)  of  the  Safety  Act, 
will  not  have  a  substantial  direct  effect 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government,  as 
specified  in  E.O.  13132.  This  rule 
making  does  not  have  those 
implications  because  it  applies  only  to 
manufacturers  who  are  required  to  file 
a  remedy  plan  imder  sections  30118(b) 
or  30118(c),  and  not  to  the  States  or 
local  governments. 

F.  Gvil  Justice  Reform 

This  proposed  rule  would  not  have  a 
retroactive  or  preemptive  effect.  Judicial 
review  of  the  rule  may  be  obtained 
pursuant  to  5  U.S.C.  702.  That  section 
does  not  require  that  a  petition  for 
reconsideration  be  filed  prior  to  seeking 
judicial  review. 

G.  Unfunded  Mandates  Reform  Act  of 
1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (P.L.  104—4)  requires  agencies  to 
prepare  a  written  assessment  of  the  cost, 
benefits  and  other  effects  of  proposed  or 
final  rules  that  include  a  Federal 
mandate  likely  to  result  in  the 
expenditure  by  State,  local  or  tribtmal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  Because  this  rule 
would  not  have  a  $100  million  annual 
effect,  no  Unfunded  Mandates 


assessment  is  necessary  and  one  will 
not  be  prepared. 

H.  Plain  Language 

Executive  Order  12866  and  the 
President's  memorandum  of  June  1, 
1998,  require  each  agency  to  write  all 
rules  in  plain  language.  Application  of 
the  principles  of  plain  language 
includes  consideration  of  the  following 
questions: 
— Have  we  organized  the  material  to  suit 

the  public's  needs? 
— Are  the  requirements  in  the  rule 

clearly  stated? 
— Does  the  rule  contain  technical 

language  or  jargon  that  is  not  clear? 
— Would  a  different  format  (grouping 

and  order  of  sections,  use  of  headings, 

paragraphing)  make  the  rule  easier  to 

understand? 
— Would  more  (but  shorter)  sections  be 

better? 
— Could  we  improve  clarity  by  adding 

tables,  lists,  or  diagrams? 
— What  else  could  we  do  to  make  the 

rule  easier  to  understand? 

If  you  have  any  responses  to  these 
questions,  please  include  them  in  your 
comments  on  this  rule. 

IV.  Submission  of  Comments 

A.  How  Can  I  Influence  NHTSA 's 
Thinking  on  This  Rule? 

In  developing  this  interim  final  nde, 
we  tried  to  address  the  anticipated 
concerns  of  all  our  stakeholders.  Your 
comments  will  help  us  improve  this 
rule.  We  invite  you  to  provide  difiierent 
views  on  it,  new  approaches  we  have 
not  considered,  new  data,  how  this  rule 
may  affect  you,  or  other  relevant 
information.  Your  comments  will  be 
most  effiective  if  you  follow  the 
suggestions  below: 
— Explain  your  views  and  reasoning  as 

clearly  as  possible. 
— ^Provide  solid  information  to  support 

your  views. 
— If  you  estimate  potential  nimibers  or 

reports  or  costs,  explain  how  you 

arrived  at  the  estimate. 
— ^Tell  us  which  parts  of  the  rule  you 

support,  as  well  as  those  with  which 

you  disagree. 
— ^Provide  specific  examples  to  illustrate 

your  concerns. 
— Offer  specific  alternatives. 
— ^Refer  your  comments  to  specific 

sections  of  the  rule,  such  as  the  units 

or  page  nimibers  of  the  preamble,  or 

the  r^ulatory  sections. 
— Be  sure  to  include  the  name,  date,  and 

docket  number  with  your  comments. 

B.  How  Do  1  Prepare  and  Submit 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  your  . 
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comments  are  correctly  filed  in  the 
Docket,  please  include  the  docket 
number  of  this  document  in  your 
comments. 

Your  comments  must  not  be  more 
than  15  pages  long.  (49  CFR  553.21).  We 
established  this  limit  to  encourage  you 
to  write  your  primary  comments  in  a^ 
concise  fashion.  However,  you  may 
attach  necessary  additional  documents 
to  your  comments.  There  is  no  limit  on 
the  length  of  the  attachments. 

Please  submit  two  copies  of  your 
comments,  including  the  attachments, 
to  Docket  Management  at  the  address 
given  above  under  ADDRESSES. 

Comments  may  also  ha  submitted  to 
the  docket  electronically  by  logging  onto 
the  Dockets  Management  System 
website  at  http://dms.dot.gov.  Click  on 
"Help  &  Information"  or  "Help/Info"  to 
obtain  instructions  for  filing  the 
document  electronically. 

C.  How  Can  I  Be  Sure  That  My 
Comments  Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  yoiu' 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  comments.  Upon 
receiving  your  comments.  Docket 
Management  will  retiun  the  postcard  by 
mail. 

D.  How  Do  I  Submit  Confidential 
Business  Information? 

If  you  wish  to  submit  any  information 
under  a  claim  of  confidentiality,  you 
should  submit  three  copies  of  your 
complete  submission,  including  the 
information  you  claim  to  be  confidential 
business  information,  to  the  Chief 
Counsel  (NCC-30),  NHTSA,  at  the 
address  given  above  luider  FOR  FURTHER 
INFORMATION  CONTACT.  In  addition,  you 
should  submit  two  copies,  from  which 
you  have  deleted  the  claimed 
confidential  business  information,  to 
Docket  Management  at  the  address 
given  above  under  ADDRESSES.  When 
you  send  a  comment  containing 
information  claimed  to  be  confidential 
business  information,  you  should 
include  a  cover  letter  setting  forth  the 
information  specified  in  our 
confidential  business  information 
regulation.  (49  CFR  part  512.) 

E.  Will  the  Agency  Consider  Late 
Comments? 

We  will  consider  all  comments  that 
Docket  Management  receives  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  imder 
DATES.  To  the  extent  possible,  we  will 
also  consider  cominents  that  Docket 
Management  receives  after  that  date.  If 
Docket  Management  receives  a  comment 


too  late  for  us  to  consider  it  in 
developing  a  final  rule  (assuming  that 
one  is  issued),  we  will  consider  that 
comment  as  an  informal  suggestion  for 
future  rulemaking  action. 

F.  How  Can  I  Read  the  Comments 
Submitted  by  Other  People  and  Other 
Materials  Relevant  to  This  Rulemaking? 

You  may  view  the  materials  in  the 
docket  for  this  rulemaking  on  the 
Internet.  These  materials  include  the 
written  comments  submitted  by  other 
interested  persons  and  the  preliminary 
regulatory  evaluation  prepared  by  this 
agency.  You  may  read  them  at  the 
address  given  above  imder  ADDRESSES. 
The  hours  of  the  Docket  are  indicated 
above  in  the  same  location. 

You  may  also  see  the  comments  and 
materials  on  the  Internet.  To  read  them 
on  the  Internet,  take  the  following  steps: 

(1)  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation  (http:// 
dms.dot.gov/). 

(2)  On  that  page,  click  on  "search." 

(3)  On  the  next  page  [http:// 
dms.dot.gov/search/),  type  in  the  four- 
digit  docket  niunber  shown  at  the 
beginning  of  this  docimient.  Example:  If 
the  docket  number  were  "NHTSA- 
2000-1234,"  you  would  type  "1234." 
After  typing  the  docket  niunber,  click  on 
"search." 

(4)  On  the  next  page,  which  contains 
docket  summary'  information  for  the 
materials  in  the  docket  you  selected, 
click  on  the  desired  comments.  You 
may  download  the  comments. 

Please  note  that  even  after  the 
conunent  closing  date,  we  will  continue 
to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  you 
periodically  check  the  Docket  for  new 
material. 

List  of  Subjects  in  49  CFR  Parts  573  and 

577 

Motor  vehicle  safety,  Reporting  and 
record  keeping  requirements,  Tires. 

In  consideration  of  the  foregoing, 
NHTSA  proposes  to  amend  49  CFR  part 
573  and  part  577  as  set  forth  below. 

PART  573— DEFECT  AND 
NONCOMPUANCE  REPORTS— 
[AMENDED] 

1.  The  authority  citation  for  Part  573 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  30102-103,  30112. 
30117-121,  30166-167;  delegation  of 
authority  at  49  CFR  1.50. 

2.  Part  573.5  would  be  amended  by 
revising  paragraphs  (c)(7)  and  (c)(8)(i)  to 
read  as  follows: 


f  573.5    Oatoct  and  noncompNanc* 
infonnatkNi  raport 

*         •        •        •        • 

(c)*  '  * 

(7)  In  the  case  of  a  noncompliance, 
the  test  results  or  other  data  on  the  basis 
of  which  the  manufactiu^r  determined 
the  existence  of  the  noncompliance.  The 
manufacturer  shall  identify  the  date  of 
each  test  and  observation  that  indicated 
that  a  noncompliance  might  exist. 

(8)(i)  A  description  of  the 
manufacturer's  program  for  remedying 
the  defect  or  noncompliance.  This 
program  shall  include  a  plan  for 
reimbursing  an  owner  or  purchaser  who 
incurred  costs  to  obtain  a  remedy  for  the 
problem  addressed  by  the  recall  within 
a  reasonable  time  in  advance  of  the 
manufacturer's  notification  of  owners, 
purchasers  and  dealers,  in  accordance 
with  §573.13.  A  manufacturer  may 
incorporate  by  reference  one  or  more 
comprehensive  reimbursement  plans 
submitted  to  NHTSA  for  its  entire 
product  line  rather  than  submitting  a 
complete,  separate  plan  for  each 
individual  recall.  If  a  manufacturer 
submits  one  or  more  comprehensive 
plans,  the  manufacturer  shall  update 
each  plan  every  two  years.  The 
manufacturer's  program  will  be 
available  for  inspection  in  the  public 
docket.  Room  5109  Nassif  Building.  400 
Seventh  St.,  SW.,  Washington,  DC 
20590. 
***** 

3.  Part  573  would  be  amended  by 
adding  §  573.13  to  read  as  follows: 


§  573.13    Reimbursement  for  pra- 
notification  ramadias. 

(a)  Pursuant  to  49  U.S.C.  30120(d)  and 
§573.5(c)(8)(i),  this  section  specifies 
requirements  for  a  manufacturer's  plan 
to  reimburse  owners  for  costs  incurred 
for  remedies  in  advance  of  the 
manufacturer's  notification  under 
subsections  (b)  or  (c)  of  49  U.S.C.  30118. 

(b)  For  purposes  of  this  section,  "pre- 
notification  remedy"  means  a  remedy 
that  is  obtained  by  an  owner  of  a  motor 
vehicle  or  item  of  replacement 
equipment  for  a  problem  subsequenUy 
addressed  by  a  notification  under 
subsection  (b)  or  (c)  of  49  U.S.C.  30118 
and  that  is  obtained  diuing  the  period 
for  reimbursement  specified  in 
paragraph  (c)  of  this  section. 

(c)  The  manufacturer's  plan  shall 
specify  a  period  for  reimbursement,  as 
follows: 

(1)  The  beginning  date  shall  be  no 
later  than  a  date  determined  as  follows: 

(i)  For  a  noncompliance  with  a 
Federal  motor  vehicle  safety  standard, 
the  date  shall  be  the  date  of  the  first  test 
or  observation  by  either  NHTSA  or  the 
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manufacturer  indicating  that  a 
noncompliance  may  exist. 

(ii)  For  a  safety-related  defect  that  is 
determined  to  exist  following  the 
opening  of  an  Engineering  Analysis  (EA) 
by  NHTSA's  Office  of  Defects 
Investigation  (ODI),  the  date  shall  be  the 
date  the  EA  was  opened. 

(iii)  For  a  safety-related  deflect  that  is 
determined  to  exist  in  the  absence  of  the 
opening  of  an  EA,  the  date  shall  be  one 
year  before  the  date  of  the 
manufacturer's  notification  to  NHTSA 
pursuant  to  §  573.5. 

(2)  The  ending  date  shall  be  no  sooner 
than: 

(i)  For  motor  vehicles,  10  calendar 
days  following  the  date  on  which  the 
manufacturer  mailed  the  last  of  its 
notifications  to  owners  pursiijant  to  part 
577  of  this  chapter. 

(ii)  For  replacement  equipment,  30 
days  after  the  conclusion  of  the 
manufacturer's  initial  efforts  to 
publicize  the  existence  of  the  defect  or 
noncompliance. 

(d)  The  manufacturer's  plan  shall 
provide  for  reimbursement  of  costs  for 
pre-notification  remedies,  subject  to  the 
conditions  established  in  the  plan.  The 
following  conditions  and  no  others  may 
be  established  in  the  plan. 

(1)  The  plan  may  exclude 
reimbursement  for  costs  incurred  within 
the  period  during  which  the 
manufacturer's  warranty  would  have 
provided  for  a  free  repair  of  the  problem 
addressed  by  the  recall,  unless  a 
franchised  dealer  or  authorized 
representative  of  the  manufacturer 
denied  warranty  coverage  or  the  repair 
did  not  remedy  the  problem  addressed 
by  the  recall. 

(2)(i)  For  a  motor  vehicle,  the  plan 
may  exclude  reimbursement: 

(A)  If  the  pre-notification  remedy  was 
not  of  the  same  type  (repair, 
replacement,  or  refund  of  purchase 
price)  as  the  recall  remedy: 

(B)  If  the  pre-notification  remedy  did 
not  address  the  defect  or  noncompliance 
that  led  to  the  recall  or  a  manifestation 
of  the  recall;  or 

(C)  If  the  pre-notification  remedy  was 
not  reasonably  necessary  to  correct  the 
defect  or  noncompliance  or  the 
manifestation  of  the  recall. 

(ii)  However,  the  plan  may  not  require 
that  the  pre-notification  remedy  be 
identical  to  the  remedy  elected  by  the 
manufacturer  piusuant  to  49  U.S.C. 
30120(a)(1)(A). 

(3)(i)  For  replacement  equipment,  the 
plan  may  exclude  reimbursement: 

(A)  If  the  pre-notification  remedy  did 
not  address  the  defect  or  noncompliance 
that  led  to  the  recall  or  a  manifestation 
of  the  recall;  or 


(B)  If  the  pre-notification  remedy  was 
not  reasonably  necessary  to  correct  the 
defect  or  noncompliance  or  the 
manifestation  of  the  recall. 

(ii)  However,  the  plan  may  not  require 
that  the  pre-notification  remedy  be 
identical  to  the  remedy  elected  by  the 
manufacturer  pursuant  to  49  U.S.C. 
30120(a)(1)(B). 

(4)  "The  plan  may  exclude 
reimbursement  if  the  owner  did  not 
submit  adequate  documentation  to  the 
manufacturer  at  a  designated  address 
within  ninety  (90)  days  of  the  end  of  the 
period  for  reimbursement.  The  plan  may 
require,  at  most,  the  following 
dociunentation: 

(i)  Name  and  mailing  address  of  the 
claimant; 

(ii)  Identification  of  the  product: 

(A)  For  motor  vehicles,  the  vehicle 
make,  model,  model  year,  and  the 
vehicle  identification  number; 

(B)  For  replacement  equipment  other 
than  tires,  a  description  of  the 
equipment,  including  model  and  size  as 
appropriate;  or 

(C)  For  tires,  the  model,  size,  and  the 
DOT  number; 

(iii)  Identification  of  the  recall  (either 
the  NHTSA  recall  number  or  the 
manufacturer's  recall  number); 

(iv)  A  receipt  for  the  pre-notification 
remedy,  which  may  be  an  original  or 
copy: 

(A)  If  the  reimbursement  sought  is  for 
a  repair,  the  manufactiuer  may  require 
that  the  receipt  state  the  total  amount 
paid  for  the  repair  of  the  problem 
addressed  by  the  recall,  including  a 
breakdown  of  the  amount  for  parts, 
labor,  other  costs  and  taxes;  and 

(B)  If  the  reimbursement  sought  is  for 
the  replacement  of  a  vehicle  part  or  an 
item  of  replacement  equipment,  the 
manufacturer  may  require  that  the 
receipt  state  the  total  amount  paid  for 
the  item  that  replaced  the  defective  or 
noncompliant  items;  and 

(v)  If  tne  pre-notification  remedy  was 
obtained  at  a  time  when  the  vehicle  or 
equipment  could  have  been  repaired  or 
replaced  at  no  charge  under  a 
manufacturer's  warranty  program,  the 
manufacturer  may  require  the  owner  to 
provide  dociunentation  indicating  that 
the  manufacturer's  dealer  or  authorized 
facility  either  refused  to  remedy  the 
problem  addressed  by  the  recall  under 
the  warranty  or  that  the  warranty  repair 
did  not  correct  the  problem  addressed 
by  the  recall. 

(e)  The  manufacturer's  plan  shall 
specify  the  amount  of  costs  to  be 
reimbursed  for  a  pre-notification 
remedy. 

(l)(i)  For  motor  vehicles,  the  amount 
of  reimbursement  shall  not  be  less  than 
the  lesser  of: 


(A)  The  amount  paid  by  the  owner  for 
the  remedy;  or 

(B)  The  cost  of  parts  for  the  remedy, 
plus  associated  labor  at  local  labor  rates, 
miscellaneous  fees  such  as  disposal  of 
waste,  and  taxes.  Costs  for  parts  may  be 
limited  to  the  manufacturer's  list  retail 
price  for  authorized  parts. 

(ii)  Any  associated  costs,  such  as  taxes 
or  disposal  of  wastes  may  not  be 
limited. 

(2)  For  replacement  equipment,  the 
amount  of  reimbiu-sement  ordinarily 
would  be  the  amount  paid  by  the  owner 
for  the  replacement  item,  including 
taxes.  In  cases  in  which  the  owner 
purchased  a  brand  or  model  different 
from  the  equipment  that  was  the  subject 
of  the  recall,  the  manufactiu-er  may  limit 
the  amount  of  reimbursement  to  the 
ordinary  retail  price  of  the  defective  or 
noncompliant  item  that  was  replaced, 
plus  taxes.  If  the  equipment  was 
repaired,  the  provisions  of  paragraph 
(e)(1)  of  this  section  apply. 

(f)  The  manufactiu-er's  plan  shall 
identify  the  office  or  individual  to 
whom  claims  for  reimbursement  shall 
be  submitted. 

(g)  The  manufacturer  shall  act  on 
requests  for  reimbursement  as  follows: 

(1)  The  manufactiu-er  shall  act  upon  a 
claim  for  reimbursement  within  60  days 
of  its  submission.  If  the  manufacturer 
denies  the  claim,  the  manufactiu«r  must 
send  a  notice  to  the  claimant  within  60 
days  of  submission  that  includes  a  clear, 
concise  statement  of  the  reasons  for  the 
denial. 

(2)  If  a  claim  is  incomplete  when 
originally  submitted,  the  manufacturer 
shall  advise  the  claimant  within  30  days 
of  the  submission  the  dociunentation 
that  is  needed  and  offer  an  opportunity 
to  resubmit  the  claim  with  completed 
documentation.  If  the  owner  does  not  do 
so  within  30  days  thereafter,  the 
manufacturer  may  deny  the  claim. 

(h)  Any  disputes  over  the  denial  in 
whole  or  in  part  of  a  claim  for 
reimbursement  shall  be  resolved 
between  the  claimant  and  the 
manufacturer.  NHTSA  will  not  mediate 
or  resolve  any  disputes  regarding 
eligibility  for,  or  the  amount  of, 
reimbursement. 

(i)  The  manufacturer  shall  implement 
each  plan  for  reimbursement  under  this 
section  in  accordance  with  its  terms. 

(j)  The  requirement  that 
reimbiu-sement  for  a  pre-notification 
remedy  be  provided  to  an  owner  does 
not  apply  if,  in  the  case  of  a  motor 
vehicle  or  replacement  equipment  other 
than  a  tire,  it  was  bought  by  the  first 
purchaser  more  than  10  calendar  years 
before  notice  is  given  under  49  U.S.C. 
30118(c)  or  an  order  is  issued  under 
section  49  U.S.C.  301ia(b).  In  the  case 


Federal  Register /Vol.  66,  No.  238 /Tuesday,  December  11,  2001  /  Proposed  Rules 


64087 


of  a  tire,  this  period  shall  be  5  calendar       DEPARTMENT  OF  TRANSPORTATION 


years. 

***** 

PART  577— DEFECT  AND 
NONCOMPLIANCE  NOTIFICATION— 
[AMENDED] 

1.  The  authority  citation  for  Part  577 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  30102-103.  30112, 
30117-121,  30166-167;  delegation  of 
authority  at  49  CFR  1.50. 

2.  Part  577  would  be  amended  by 
adding  §  577.11  to  read  as  follows: 

§  577.1 1    Reimbursefnent  notification. 

(a)  When  a  manufactiuer  of  motor 
vehicles  or  replacement  equipment  is 
required  to  provide  notice  in  accordance 
with  §§  577.5  or  577.6,  in  addition  to 
complying  with  other  sections  of  this 
part,  the  manufactiuer  shall  notify 
owners  that  they  may  be  eligible  to 
receive  reimbursement  for  the  cost  of 
obtaining  a  pre-notification  remedy  of  a 
problem  associated  with  a  defect  or 
noncompliance  consistent  with  the 
manufacturer's  reimbursement  plan 
submitted  to  NHTSA  pursuant  to 
§§573.5(c)(8)(i)  and  573.13  of  this 
chapter. 

(b)  The  manufacturer's  notification 
shall  include  the  following  language, 
with  the  information  described  in 
brackets  filled  in  fully  and 
appropriately:  "If  you  paid  to  obtain  a 
remedy  for  the  problem  covered  by  this 
recall  between  [the  begiiming  of  the 
period  for  reimbursement  identified  in 
the  plan]  and  the  date  you  received  this 
letter,  you  may  be  eligible  to  have  some 
or  all  of  those  costs  reimbursed.  To  see 
whether  you  are  eligible  for  such 
reimbiusement,  you  can  review  or 
obtain  [manufacturer's]  reimbursement 
plan  at  [the  specific  Internet  address 
(Uniform  Resource  Locator)  for  the  plan 
applicable  to  the  recall],  by  calling 
[manufacturer]  at  [the  manufacturer's 
toll-fiee  telephone  number],  or  by 
-writing  to  [manufacturer]  at  [address]. 
All  claims  for  reimbursement  must  be 
submitted  no  later  than  [90  days  after 
the  end  of  the  period  for 
reimbiusement] . " 
***** 

Issued  on:  December  5,  2001. 
Kenneth  N.  Weinstein, 

Associate  Administrator  for  Safety 

Assurance. 

(FR  Doc.  01-30487  Filed  12-10-01;  8:45  ami 

BILLMQ  COOE  4tie-S»-P 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Parts  573  and  577 
[Doclwt  No.  NHTSA-2001-1 1 108] 
RIN  2127-AI23 

Motor  Vehicle  Safety;  Acceleration  of 
Manufacturer's  Rernedy  Program 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  dooiment  proposes  to 
amend  regulations  that  pertain  to 
manufacturers'  remedies  for  defective  or 
noncomplying  motor  vehicles  and 
replacement  equipment  in  order  to 
implement  Section  6(a)  of  the 
Transportation  Recall  Enhancement, 
Accountability,  and  Dociunentation 
(TREAD)  Act.  Section  6(a)  provides  that 
the  Secretary  of  Transportation  may 
require  a  manufacturer  to  accelerate  the 
manufactiuer's  remedy  program  if  the 
Secretary  determines  that  it  is  not  likely 
to  be  capable  of  completion  within  a 
reasonable  time  and  the  Secretary  finds: 
there  is  a  risk  of  serious  injiiry  or  death 
if  the  remedy  program  is  not 
accelerated;  and  that  acceleration  of  the 
remedy  program  can  be  reasonably 
achieved  by  expanding  the  sources  of 
replacement  parts,  expanding  the 
number  of  authorized  repair  facilities,  or 
both. 

DATES:  Comments:  Comments  must  be 
received  on  or  before  February  11,  2002. 
ADDRESSES:  You  may  submit  your 
comments  in  writing  to:  Docket 
Management,  Room  PL-401,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  You  may  also  submit  your 
comments  electronically  by  logging  onto 
the  Dockets  Management  System 
website  at  http://dms.dot.gov.  Click  on 
"Help  &  Information"  or  "Help/hifo"  to 
obtain  instructions  for  filing  the 
document  electronically. 

Regardless  of  how  you  submit  your 
comments,  you  should  mention  the 
docket  number  of  this  document  in  your 
comments. 

You  may  call  Docket  Management  at 
202-366-9324.  You  may  visit  the 
Docket  from  10  a.m.  to  5  p.m.,  Monday 
through  Friday. 

FOR  FURTHER  MFORMATKM  CONTACT:  for 
non-legal  issues,  Jonathan  White,  Office 
of  Defects  Investigation,  NSA-1 1 , 
National  Highway  Traffic  Safety 
Administration,  telephone  (202)  366- 
5227;  for  legal  issues,  Michael  T.  Goode, 
Office  of  Chief  Counsel,  NCC-10, 
National  Highway  Traffic  Safety 


Administration,  telephone  (202)  366- 
5263. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  November  1,  2000,  the  TREAD 
Act.  Pub.  L.  106-414,  was  enacted.  The 
statute  was,  in  part,  and  as  it  relates  to 
the  specific  provision  discussed  below, 
a  response  to  congressional  concerns 
related  to  manufacturers'  delays  in 
repairing  or  replacing  motor  vehicles  or 
motor  vehicle  equipment  that  contain  a 
safety-related  defect  or  fail  to  comply 
with  a  Federal  motor  vehicle  safety 
standard  (FMVSS). 

Under  49  U.S.C.  30118(b),  the  agency 
may  make  a  final  decision  that  a  motor 
vehicle  or  replacement  equipment 
contains  a  defect  related  to  motor 
vehicle  safety  or  does  not  comply  with 
an  applicable  Federal  motor  vehicle 
safety  standard.  In  addition,  imder 
section  30118(c),  a  manufacturer  of  a 
motor  vehicle  or  replacement 
equipment  is  required  to  notify  the 
agency  when  it  determines,  or  should 
determine,  that  a  vehicle  or  equipment 
contains  a  defect  that  is  related  to  motor 
vehicle  safety  or  the  vehicle  or 
equipment  does  not  comply  with  an 
applicable  safety  standard. 

Under  both  circumstances,  the 
manufacturer  is  required  to  notify 
owners,  purchasers  and  dealers  of  the 
defect  or  noncompliance,  and  to  provide 
a  remedy  without  charge.  Section  30119 
sets  forth  statutory  requirements  for 
owner  notification  and  requires  the 
manufactiirer  to  give  such  notice  within 
a  reasonable  time.  See  also  49  CFR  part 
577.  However,  if  a  final  decision  has 
been  rendered  under  section  30118(b), 
then  the  Secretary  prescribes  the  date  by 
which  the  manufocturer  must  provide 
notification. 

49  U.S.C.  30120  further  provides  that 
a  manufacturer  of  a  noncompliant  or 
defective  motor  vehicle  or  replacement 
equipment  must  repair  it  or  replace  it 
with  an  identical  or  reasonably 
equivalent  vehicle  or  equipment  or,  in 
the  case  of  a  vehicle,  refund  the 
purchase  price  less  depreciation.  Under 
section  30120(c),  if  a  manufacturer 
decides  to  repair  a  defective  or 
noncomplying  motor  vehicle  or 
replacement  equipment  and  the  repair 
was  not  done  adequately  within  a 
reasonable  time,  the  manufactiuer  is 
required  to  replace  the  vehicle  or 
equipment  without  charge  or,  for  a 
vehicle,  refund  the  piux:hase  price. 
Failure  to  repair  within  60  days  after  its 
presentation  to  a  dealer  is  prima  facie 
evidence  of  failure  to  repair  or  replace 
within  a  reasonable  time.  The  agency 
can  extend  the  60-day  period.  Tliis 
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section  also  requires  the  manufacturer 
to  submit  its  program  for  remedying  a 
defect  or  noncompliance  to  the  agency. 

49  CFR  573.5(c)(8)  requires  a 
manufacturer,  as  part  of  its  defect  and 
noncompliance  information  reports 
submitted  to  NHTSA,  to  provide  a 
description  of  the  manufacturer's 
program  for  remedying  the  defect  or 
noncompliance.  In  1995,  NHTSA 
amended  that  section  to  require  a 
manufacturer  to  advise  NHTSA  of  the 
estimated  date  on  which  it  will  begin 
sending  notifications  to  owners  of  the 
defect  or  noncompliance  and  that  a 
remedy  without  charge  will  be 
available,  as  well  as  the  estimated  date 
when  the  notification  campaign  will  be 
completed.  Section  573.5(c)(8)(ii).  In  the 
preamble  to  the  proposed  rule  that  led 
to  the  amendment,  NHTSA  explained 
that  there  had  been  an  increase  in  the 
niunber  of  recalls  in  which  there  was  a 
significant  delay  in  the  commencement 
of  the  remedy  campaign,  and,  in  some 
instances,  an  inordinate  extension  of  the 
duration  of  the  campaign.  NHTSA 
further  explained  that  the  amendment 
was  necessary  in  order  to  assure  that  the 
timing  and  duration  of  remedy 
campaigns  were  appropriate,  and  also 
for  NHTSA  to  be  able  to  respond  more 
fully  to  public  questions  about  the 
timing  of  recalls.  58  FR  30817, 
September  27, 1993. 

Section  6(a)  of  the  TREAD  Act  added 
a  new  paragraph  (3)  to  49  U.S.C. 
30120(c),  which  provides  that  if  the 
Secretary  determines  that  a 
manufacturer's  remedy  program  is  not 
likely  to  be  capable  of  completion 
within  a  reasonable  time,  the  Secretary 
may  require  the  manufactiirer  to 
accelerate  the  remedy  program  if  the 
Secretary  finds:  There  is  a  risk  of  serious 
injury  or  death  if  the  remedy  program  is 
not  accelerated;  and  acceleration  of  the 
remedy  program  can  be  reasonably 
achieved  by  expanding  the  soiuces  of 
replacement  parts,  expanding  the 
number  of  authorized  repair  facilities,  or 
both. 

The  agency  expects  that  in  the  vast 
majority  of  recalls,  this  provision  will 
not  be  invoked,  primarily  because  in 
most  cases  manufacturers  implement 
and  complete  their  remedy  programs 
within  reasonable  times  imder  the 
circumstances. 

While  49  U.S.C.  30120(c)(3)  is 
effective  in  the  absence  of  rulemaking, 
it  provides  that  the  Secretary  may 
prescribe  regulations  to  carry  it  out. 

The  authority  to  carry  out  Chapter  301 
of  Title  49  of  the  United  States  Code, 
under  which  the  rules  directed  by  the 
TREAD  Act  are  to  be  issued,  has  been 
delegated  to  NHTSA's  Administrator 
pursuant  to  49  CFR  1 .50. 


Pursuant  to  the  authorization  in  49 
U.S.C.  30120(c)(3),  we  are  proposing  to 
amend  49  CFR  part  573  to  add  a  new 
section  573.4.  We  are  also  proposing  to 
amend  49  CFR  part  577  to  add  a  new 
section  577.12.  Below  is  a  simunary  and 
explanation  of  today's  proposed  rule. 

n.  Discussion 

A.  Who  Would  Be  Required  To  Comply 
With  Today's  Proposal? 

This  rule  would  apply  to 
manufacturers  of  motor  vehicles  and 
replacement  equipment  whose  products 
have  been  determined  to  contain  a 
safety-related  defect  or  a  noncompliance 
with  a  FMVSS.  The  agency  had 
identified  the  manufacturing  entities 
who  are  covered  by  49  U.S.C.  30118- 
30120  in  49  CFR  573.3(a).  In  view  of  the 
above,  we  are  proposing  that  section 
573.3(a)-(f)  apply  to  today's  proposed 
regulation  as  well. 

B.  Under  What  Circumstances  May  the 
Administrator  Require  A  Manufacturer 
To  Accelerate  Its  Remedy  Program? 

The  decision  to  require  a 
manufactiirer  to  accelerate  its  remedy 
program  would  be  a  discretionary 
decision  by  the  Administrator.  We  are 
proposing  that,  to  invoke  this  provision, 
the  Administrator  would  be  required  to 
make  two  findings  and  one 
determination. 

Under  today's  proposed  regulation, 
one  required  finding,  which  would  be 
adopted  from  the  statute,  would  be  that 
there  is  a  risk  of  serious  injury  or  death 
if  the  remedy  program  is  not 
accelerated.  To  make  this  finding,  there 
need  only  be  a  risk  of  such  injury  or 
death,  not  necessarily  a  high 
probability,  and  most  safety  recalls 
address  circumstances  where  there  is 
such  a  risk. 

Second,  with  respect  to  the  statutory 
requirement  of  a  finding  that 
"acceleration  of  the  remedy  program 
can  be  reasonably  achieved  by 
expanding  the  sources  of  replacement 
parts,  expanding  the  number  of 
authorized  repair  facilities,  or  both,"  we 
likewise  propose  to  adopt  this  statutory 
phrase  as  part  of  the  rule. 

With  regard  to  the  potential 
expansion  of  the  sources  of  replacement 
parts,  this  finding  is  most  likely  to  be 
made  when  a  substantial  aftermarket 
supply  capability  exists.  For  example, 
there  are  substantial  numbers  of  quality 
aftermarket  parts  such  as  tires,  brake 
rotors,  steering  and  suspension 
components,  and  ignition  components 
that  can  be  used  on  many,  if  not  most, 
vehicles.  Thus,  for  example,  if  we  were 
to  find  that  an  undue  delay  in 
completion  of  a  remedy  campaign  was 


due  to  a  manufacturer's  inability  to 
produce  a  sufficient  number  of  brake 
rotors  from  its  own  plants  or  from  its 
own  suppliers,  we  could  require  the 
manufacturer  to  utilize,  or  allow  owners 
to  utilize,  brake  rotors  from  other 
sources  that  were  appropriate  for  use  on 
the  vehicles  in  question.  On  the  other 
hand,  it  is  less  likely  that  this  finding 
would  be  made  where  there  is  no  or 
little  aftermarket  supply  capability  for 
the  defective  components,  such  as  air 
bag  control  units  and  many  ABS  brake 
control  units,  since  the  particular 
specifications  of  the  remedy  part  may  be 
unique  to  the  particular  vehicle  or 
supplier.  However,  even  when  there  is 
no  aftermarket  ptaduction  of  the  part  to 
be  used  as  a  remedy,  the  manufactiu-er 
may  have  the  ability  to  expand  the 
sources  of  replacement  parts,  such  as  by 
contracting  with  additional  suppliers.  In 
addition,  in  keeping  with  the 
congressional  goal  of  assuring  that  a 
remedy  be  provided  within  a  reasonable 
time,  imder  today's  proposal,  the 
addition  of  assembly  lines  and/ or 
production  shifts  within  a  factory  would 
also  be  an  expansion  of  the  source  of  the 
parts  within  the  meaning  of  section 
30120(c)(3)(B). 

With  regard  to  the  expansion  of  the 
number  of  authorized  repair  fecilities, 
we  note  that  major  vehicle 
manufacturers  have  large  networks  of 
dealers  to  perform  repairs.  Ordinarily, 
we  would  not  expect  to  make  a  finding 
reflecting  the  need  for  these  major 
manufacturers  to  expand  the  number  of 
authorized  repair  facilities.  Other 
vehicle  manufacturers,  such  as 
importers  of  limited-production 
vehicles  and  multistage  vehicle 
manufacturers,  and  most  manufacturers 
of  equipment  items  do  not  have 
established  networks  of  repair  facilities. 
There  have  been  instances  in  which  an 
owner  would  have  to  travel  a  large 
distance  to  obtain  the  remedy  repair 
directly  from  the  manufacturer  or  one  of 
its  dealers.  This  may  cause  a  consumer 
to  delay  or  even  forego  the  repair.  Under 
the  proposed  rule  we  could  require  such 
manufacturers  to  expand  the  number  of 
repair  facilities  in  order  to  assure  that 
the  campaign  is  completed  in  a 
reasonable  time. 

Third,  with  respect  to  the  need  for  a 
determination,  required  by  statute,  that 
a  manufacturer's  remedy  program  is  not 
likely  to  be  capable  of  completion 
within  a  reasonable  time,  we  propose 
that  reasonableness  would  be  decided  in 
light  of  all  of  the  circiunstances, 
including  the  efiForts  that  the 
manufacturer  has  made  to  complete  the 
remedy  program,  as  well  as  the  safety 
risks  associated  with  the  defect  or 
noncompliance. 
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The  statute  is  silent  with  respect  to 
when  we  can  require  a  manufactiuer  to 
accelerate  its  program  under  section 
6(a).  In  the  interests  of  motor  vehicle 
safety,  we  believe  it  appropriate  to 
impose  such  a  requirement  at  any  time 
that  the  statutory  conditions  are  found 
to  exist. 

We  also  anticipate  that  there  would  be 
consultation  between  NHTSA  and  the 
manufacturer  before  a  manufactiu^r 
would  be  formally  required  to  accelerate 
the  remedy  program,  but  such 
consultation  is  not  required  by  the 
statute.  We  further  anticipate  that  in 
most  cases  in  which  we  believed  that 
acceleration  was  appropriate,  the 
manufactiirer  would  take  action  without 
being  directed  to  do  so  by  the  agency. 

C.  How  Would  Acceleration  Affect  the 
Nature  or  Quality  of  the  Remedy? 

We  would  require  manufacturers  to 
assiue  that  replacement  parts  from 
additional  suppliers  used  imder 
accelerated  remedy  programs  are 
equivalent  to  the  remedy  parts  supplied 
by  the  manufactiuer,  so  that  there  will 
be  no  difference  in  the  quality  of  the 
remedy  received  by  owners.  However, 
in  those  instances  where  parts  are 
purchased  from  manufacturers  other 
than  those  who  would  ordinarily  supply 
parts  for  the  vehicle  in  question,  it  may 
be  difficult  to  determine  whether  or  not 
the  part  is  equivalent.  We  are  proposing 
that  we  would  have  the  authority,  in 
appropriate  cases,  to  require 
manufactiuers  to  provide  information  to 
owners  with  respect  to  any  differences 
among  different  brands  of  replacement 
parts. 

For  tires,  we  believe  that  there  are 
guidelines  available  to  assure  that  the 
tires  from  alternative  sources  are  at  least 
equivalent.  The  Uniform  Tire  Quality 
Grading  System  (UTQGS)  sets  forth 
three  criteria  that  buyers  can  use  to 
make  relative  comparisons  among  tires. 
See  49  CFR  575.104.  The  manufactiirer 
would  be  required  to  provide  tires  of  a 
size  and  type  that  are  suitable  for  the 
owner's  vehicle  and  of  the  same  or 
better  UTQGS  rating  in  each  category. 
Alternatively,  a  manufactxver  could  do 
what  Bridgestone/Firestone,  Inc. 
(Firestone)  did  in  connection  with  the 
recent  recall  of  millions  of  Firestone 
ATX  and  Wilderness  AT  tires.  Firestone 
authorized  owners  to  obtain 
replacement  tires  of  their  choice  froQ 
any  tire  manufacturer,  and  agreed  to 
reimburse  the  owner  up  to  a  specified 
amount  per  tire.  Of  course,  the 
reimbursement  amoimt  would  have  to 
be  sufficient  to  allow  for  the  purchase 
of  a  tire  that  is  reasonably  equivalent  to 
the  defective  or  noncompliant  tire. 


As  previously  indicated,  if  warranted 
under  the  circumstances,  we  could 
require  a  manufacturer  to  add  additional 
suppliers  and/or  production  lines  and/ 
or  production  shifts  in  order  to  increase 
the  nimiber  of  available  remedy  parts.  In 
those  cases  in  which  the  manufacturer 
identified  supplemental  repair  facilities, 
it  would  have  to  assiu^  that  the  facility 
had  the  parts  and  expertise  needed  to 
adequately  perform  the  remedy. 

D.  What  Would  the  Manufacturer  Be 
Required  To  Do  After  Being  Required  To 
Accelerate  Its  Remedy  Program? 

The  manufacturer  would  be  required 
to  implement  the  accelerated  remedy 
program  as  required  by  the  agency.  The 
level  of  detail  and  direction  may  vary. 
It  may  include  expanding  the  sources  of 
replacement  parts  provided  to  the 
manufacturer's  franchised  dealers, 
expanding  the  number  of  authorized 
repair  facilities  to  include  facilities  not 
owned  or  franchised  by  the 
manufacturer  that  have  repair  or 
replacement  capabilities.  It  may  include 
both  or  other  provisions.  It  may  require 
submission  of  implementation  plans 
and  schedules.  Particularly  where  non- 
owned  or  non-franchised  facilities  are 
involved,  it  may  include  reimbursement 
requirements,  which,  are  discussed 
below. 

E.  What  Notice  Would  the  Manufacturer 
Be  Required  To  Send  To  Vehicle  or 
Equipment  Owners? 

This  would  depend  upon  the 
circumstances.  If  the  manufactiuer  has 
not  sent  an  initial  notification  to  owners 
under  49  CFR  part  577,  relevant 
information  about  alternative  parts  or 
authorized  repair  facilities  could  be 
included  in  the  initial  notification  letter. 
If  the  manufecturer  has  sent  an  initial 
notification  to  owners  under  49  CFR 
part  577,  the  manufacturer  would 
normally  be  required  to  send  a 
supplemental  letter  to  all  owners  except 
those  who  have  had  the  remedy 
performed.  Proposed  section  577.12 
would  apply  to  the  scope,  timing,  form, 
and  content  of  the  notice  to  be  sent  by 
the  manufacturer. 

F.  Accelerated  Remedy  Programs 
Involving  Reimbursement 

In  some  circumstances,  the  remedy 
program  could  be  accelerated  without 
any  payment  by  owners,  and  there 
would  therefore  be  no  need  for 
reimbursement.  In  these  instances, 
appropriate  financial  arrangements 
would  be  made  between  the 
manufacturer  and  the  dealer  or  repair 
facility.  For  example,  when  a  vehicle  is 
repaired  at  a  dealer  who  is  franchised  or 
authorized  by  the  vehicle  manufacturer 


or  when  the  parts  in  question  (e.g.,  a 
tire)  are  provided  by  a  facility  owned  or 
franchised  by  the  manufacturer,  the 
manufacturer  would  reimburse  the 
dealer  for  the  cost  of  the  parts  as  well 
as  labor,  and  the  owner  would  not  make 
a  payment.  However,  in  other 
circumstances,  the  accelerated  program 
might  be  structured  to  allow  an  owner 
to  obtain  the  remedy  from  independent 
third-party  parts  suppliers  and/or  repair 
facilities,  pay  that  indep>endent  entity, 
and  then  be  reimbursed  by  the 
manufacturer. 

Reimbursement  under  an  accelerated 
remedy  program  would  be  similar  in 
most  respects  to  the  applicable 
provisions  of  our  proposed  regulation 
implementing  section  6(b)  of  the  TREAD 
Act,  codified  as  the  third  and  fourth 
sentences  of  49  U.S.C.  30120(d)  ('pre- 
notification  remedy").  Elsewhere  in  this 
issue  of  the  Federal  Register,  we  have 
issued  a  notice  of  proposed  rulemaking 
(NPRM)  to  implement  that  section.  Of 
course,  there  are  two  obvious 
differences.  The  effective  periods  of  the 
respective  programs  are  different.  Under 
the  pre-notification  remedy  program, 
reimbursement  may  be  available  for 
expenditures  before  notification  of  a 
defect  or  noncompliance.  Under  an 
acceleration  of  remedy  program, 
reimbiu^ement  may  be  available  for 
expenditures  after  notification,  as 
provided  in  the  program.  Second,  under 
the  pre-notification  remedy  program, 
reimbursement  may  be  available  for  a 
.range  of  remedies  that  addressed  the 
underlying  problem.  Under  an 
acceleration  of  remedy  program, 
reimbursement  may  not  be  available  at 
all  under  the  program,  and  when  it  is, 
it  may  be  conditioned  on  use  of  a 
specific  remedy.  In  addition,  the 
acceleration  of  remedy  program  may 
limit  the  owner  to  obtaining  the  remedy 
at  specific  service  facilities.  However, 
these  substantive  differences  do  not 
affect  the  application  of  the  general 
procedures  for  reimbursement  in  the 
pre-notification  remedy  program.  The 
provisions  pertaining  to  what 
documentation  a  manufacturer  may 
require  a  claimant  to  submit  to  obtain 
reimbursement  would  be  identical  to 
this  program,  as  would  be  the 
provisions  relating  to  the  amount  of 
reimbiu-sement  and  the  time  frame  for 
seeking  reimbursement,  and  the  method 
for  owners  to  obtain  a  copy  of  the  plan. 
Since  the  process  governing 
reimbursement  under  the  two  programs 
would  virtually  be  the  same,  we  see  no 
need  to  repeat  the  provisions  in  this 
proposal  or  discuss  the  provisions  here. 
Interested  persons  are  referred  to  our 
discussion  of  these  provisions  in  the 
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preamble  to  the  pre-notification  remedy 
NPRM  mentioned  above.  Of  course,  to 
the  extent  that  we  modify  the  proposal 
in  that  NPRM  following  public 
comment,  we  would  make 
corresponding  changes  to  the  applicable 
provisions  of  the  accelerated  remedy 
rule. 

G.  Could  a  Manufacturer  Terminate  an 
Accelerated  Remedy  Program? 

We  believe  that  a  manufacturer 
should  be  able  to  terminate  an 
accelerated  remedy  program  when  the 
conditions  that  gave  rise  to  the 
accelerated  program  no  longer  exist.  We 
do  not  believe  that  we  should  require  a 
manufacturer  to  authorize  the  use  of 
alternative  replacement  parts  or  to 
reimburse  an  owner  who  purchased 
such  parts  if  the  manufacturer-is  able  to 
provide  the  recall  remedy  promptly. 
Thus,  we  are  proposing  that  a 
manufacturer  that  believes  that  it  can 
meet  all  future  demand  for  the  remedy 
through  its  own  mechanisms  {e.g.,  its 
dealers)  may  request  the  agency  to 
authorize  it  to  terminate  the  accelerated 
remedy  program. 

Under  the  proposal,  if  NHTSA  agrees, 
the  manufacturer  could  terminate  the 
program,  provided  that  notice  is  given  at 
least  30  days  in  advance  of  the 
termination  date  of  the  accelerated 
component  of  the  remedy  program  to  all 
owners  of  unremedied  vehicles  or 
equipment.  We  invite  comment  with 
regard  to  how  such  notice  should  be 
given. 

We  are  concerned  that  a  notice 
terminating  the  accelerated  aspect  of  a 
recall  could  confuse  an  owner  or  be 
misinterpreted  by  an  owner  as 
terminating  the  recall.  As  a  result,  the 
owner  might  not  obtain  the  remedy, 
which  would  compromise  motor  vehicle 
safety.  We  request  comment  on  how  to 
avoid  this  result.  j 

Regulatory  Analyses  and  Notices 

1.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

We  have  considered  the  impact  of  this 
rulemaking  action  under  E.O.  12866  and 
the  Department  of  Transportation's 
regulatory  policies  and  procedures.  This 
rulemaking  was  not  reviewed  under 
E.O.  12866,  "Regulatory  Planning  and 
Review."  This  rulemaking  is  not 
considered  "significant"  under  the 
Department  of  Transportation's 
regulatory  policies  and  procedures.  The 
impacts  of  this  rule  are  expected  to  be 
so  minimal  us  not  to  warrant 
preparation  of  a  full  regulatory 
evaluation.  We  do  not  foresee 
substantially  increased  costs  to  the 
manufactiuer  because  of  an  accelerated 


remedy  program.  First,  a  remedy 
program  already  exists.  The  scope  of  the 
remedy  program  is  not  being  expanded. 
The  only  aspects  being  affected  are  the 
time  for  completion  and  the  alternative 
sources  of  the  remedy.  Second,  we   ' 
expect  this  provision  to  be  invoked 
infrequently,  since  in  the  large  majority 
of  cases  the  manufacturer's  original 
remedy  program  will  resolve  the  defect 
or  noncompliance  in  a  timely  fashion. 

2.  Regulatory  Flexibility  Act 

We  have  also  considered  the  impacts 
of  this  notice  under  the  Regulatory 
Flexibility  Act.  I  certify  that  this 
proposed  rule  would  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  impacts  of  this  rule  are  expected  to 
be  so  minimal  as  not  to  warrant 
preparation  of  a  full  regulatory 
evaluation  because  this  provision  only 
involves  accelerating  a  manufacturer's 
remedy  program  and  the  incidence  of 
such  an  occurrence  is  expected  to  be 
limited. 

"3.  National  Environmental  Policy  Act 

We  have  analyzed  this  proposal  under 
the  National  Enviroimiental  Policy  Act 
and  determined  that  it  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

4.  Paperwork  Reduction  Act 

NHTSA  has  determined  that  this 
proposed  rule  will  impose  new 
collection  of  information  burdens 
within  the  meaning  of  the  Paperwork 
Reduction  Act  of  1995  (PRA). 

5.  Executive  Order  13132  (Federalism) 

Executive  Order  13132  on 
"Federalism"  requires  us  to  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input"  by  State 
and  local  officials  in  the  development  of 
"regulatory  policies  that  have 
federalism  implications."  The  E.O. 
defines  this  phrase  to  include 
regulations  "that  have  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  This 
proposed  rule,  which  would  provide  for 
requiring  manufacturers  to  accelerate  a 
remedy  program,  will  not  have 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
E.O.  13132.  This  rule  making  does  not 
have  those  implications  because  it 


applies  to  a  manufacturer,  and  not  to  the 
States  or  local  governments. 

6.  Civil  Justice  Reform 

This  proposed  rule  would  not  have  a 
retroactive  or  preemptive  effect.  Judicial 
review  of  the  rule  may  be  obtained 
pursuant  to  5  U.S.C.  702.  That  section 
does  not  require  that  a  petition  for 
reconsideration  be  filed  prior  to  seeking 
judicial  review. 

7.  Unfunded  Mandates  Reform  Act  of 
1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  (P.L.  104—4)  requires  agencies  to 
prepare  a  written  assessment  of  the  cost,- 
benefits  and  other  effects  of  proposed  or 
final  rules  that  include  a  Federal 
mandate  likely  to  result  in  the 
expenditure  by  State,  local  or  tribimal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  Because  this  proposed 
rule  would  not  have  a  $100  million 
annual  effect,  no  Unfunded  Mandates 
assessment  is  necessary  and  one  will 
not  be  prepared. 

Plain  Language 

Executive  Order  12866  and  the 
President's  memorandum  of  June  1, 
1998.  require  each  agency  to  write  all 
rules  in  plain  language.  Application  of 
the  principles  of  plain  language 
includes  consideration  of  the  following 
questions: 

— Have  we  organized  the  material  to 
suit  the  public's  needs? 

— Are  the  requirements  in  the  rule 
clearly  stated? 

— ^Does  the  rule  contain  technical 
language  or  jargon  that  is  not  clear? 

— Would  a  different  format  (grouping 
and  order  of  sections,  use  of  headings, 
paragraphing)  make  the  rule  easier  to 
understand? 

— Would  more  (but  shorter)  sections 
be  better? 

— Could  we  improve  clarity  by  adding 
tables,  lists,  or  diagrams? 

— What  else  could  we  do  to  make  the 
rule  easier  to  understand? 

ff  you  have  any  responses  to  these 
questions,  please  include  them  in  your 
comments  on  this  rule. 

Submission  of  Comments 

How  Can  I  Influence  NHTSA 's  Thinking 
on  This  Rule? 

IiMieveloping  this  proposed  rule,  we 
tried  to  address  the  anticipated  concerns 
of  all  our  stakeholders.  Your  comments 
will  help  us.  We  invite  you  to  provide 
different  views  on  it,  new  approaches 
we  have  not  considered,  new  data,  how 
this  rule  may  affect  you,  or  other 
relevant  information.  Your  comments 
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will  be  most  effective  if  you  follow  the 
suggestions  below: 

Explain  your  views  and  reasoning  as 
clearly  as  possible. 

•  Provide  solid  information  to 
support  your  views. 

•  If  you  estimate  potential  numbers  or 
reports  or  costs,  explain  how  you 
arrived  at  the  estimate. 

•  Tell  us  which  parts  of  the  rule  you 
support,  as  well  as  those  with  which 
you  disagree. 

•  Provide  specific  examples  to 
illustrate  your  concerns. 

•  OfYer  specific  alternatives. 

•  Refer  yoiu  comments  to  specific 
sections  of  the  rule,  such  as  the  imits  or 
page  numbers  of  the  preamble,  or  the 
regulatory  sections. 

•  Be  sure  to  include  the  name,  date, 
and  docket  number  with  your 
comments. 

How  Do  I  Prepare  and  Submit 
Comments? 

Your  comments  must  be  written  and 
in  English.  To  ensure  that  your 
comments  are  correctly  filed  in  the 
Docket,  please  include  the  docket 
number  of  this  document  in  your 
comments. 

Your  comments  must  not  be  more 
than  15  pages  long.  (49  CFR  553.21).  We 
established  this  limit  to  encourage  you 
to  write  yoiu  primary  comments  in  a 
concise  fashion.  However,  you  may 
attach  necessary  additional  dociunents 
to  your  comments.  There  is  no  limit  on 
the  length  of  the  attachments. 

Please  submit  two  copies  of  your 
comments,  including  the  attachments, 
to  Docket  Management  at  the  address 
given  above  under  ADDRESSES. 

Comments  may  also  be  submitted  to 
the  docket  electronically  by  logging  onto 
the  Dockets  Management  System 
website  at  http://dms.dot.gov.  Click  on 
"Help  &  Information"  or  "Help/Info"  to 
obtain  instructions  for  filing  the 
document  electronically. 

How  Can  I  Be  Sure  That  My  Comments 
Were  Received? 

If  you  wish  Docket  Management  to 
notify  you  upon  its  receipt  of  your 
comments,  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope 
containing  your  comments.  Upon 
receiving  your  comments.  Docket 
Management  will  return  the  postcard  by 
mail. 

How  Do  I  Submit  Confidential  Business 
Information? 

If  you  wish -to  submit  any  information 
tmder  a  claim  of  confidentiality,  you 
should  submit  three  copies  of  your 
complete  submission,  including  the 
information  you  claim  to  be  confidential 


business  information,  to  the  Chief 
Counsel  (NCC-30),  NHTSA.  at  the 
address  given  above  under  FOR  FURTHER 
INFORMAHON  CONTACT.  In  addition,  you 
should  submit  two  copies,  from  which 
you  have  deleted  the  claimed 
confidential  business  information,  to 
Docket  Management  at  the  address 
given  above  under  ADDRESSES.  When 
you  send  a  comment  containing 
information  claimed  to  be  confidential 
business  information,  you  should 
include  a  cover  letter  setting  forth  the 
information  specified  in  our 
confidential  business  information 
regulation.  (49  CFR  part  512.) 

Will  the  Agency  Consider  Late 
Comments? 

We  will  consider  all  comments  that 
Docket  Management  receives  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  under 
DATES.  To  the  extent  possible,  we  will 
also  consider  comments  that  Docket 
Management  receives  after  that  date.  If 
Docket  Management  receives  a  comment 
too  late  for  us  to  consider  it  in 
developing  a  final  rule  (assuming  that 
one  is  issued),  we  will  consider  that 
comment  as  an  informal  suggestion  for 
futvue  rulemaking  action. 

How  Can  I  Read  the  Comments 
Submitted  by  Other  People  and  Other 
Materials  Relevant  to  This  Rulemaking? 

You  may  view  the  materials  in  the 
docket  for  this  rulemaking  on  the 
Internet.  These  materials  include  the 
written  comments  submitted  by  other 
interested  persons  and  the  preliminary 
regulatory  evaluation  prepared  by  this 
agency.  You  may  read  them  at  the 
address  given  above  under  ADDRESSES. 
The  hours  of  the  Docket  are  indicated 
above  in  the  same  location. 

You  may  also  see  the  comments  and 
materials  on  the  Internet.  To  read  them 
on  the  Internet,  take  the  following  steps: 

(1)  Go  to  the  Docket  Management 
System  (DMS)  Web  page  of  the 
Department  of  Transportation  (http:// 
dms.dot.gov/). 

(2)  On  that  page,  click  on  "search." 

(3)  On  the  next  page  {http:// 
dms.dot.gov/search/),  type  in  the  four- 
digit  docket  number  shown  at  the 
beginning  of  this  document.  Example:  If 
the  docket  number  were  "NHTSA- 
2000-1234,"  you  would  type  "1234." 
After  typing  the  docket  number,  click  on 
"search." 

(4)  On  the  next  page,  which  contains 
docket  summary  information  for  the 
materials  in  the  docket  you  selected, 
click  on  the  desired  comments.  You 
may  download  the  comments. 

Please  note  that  even  after  the 
comment  closing  date,  we  will  continue 


to  file  relevant  information  in  the 
Docket  as  it  becomes  available.  Further, 
some  people  may  submit  late  comments. 
Accordingly,  we  recommend  that  you 
periodically  check  the  Docket  for  new 
material. 

List  of  Subfects  in  49  CFR  Parts  573  and 
577 

Motor  vehicle  safety.  Reporting  and 
recordkeeping  requirements.  Tires. 

In  consideration  of  the  foregoing, 
NHTSA  proposes  to  amend  49  CFR 
Parts  573  and  577  as  set  forth  below. 

PART  STB— DEFECT  AND 
NONCOMPUANCE  REPORTS 

1.  The  authority  citation  for  Part  573 
of  Title  49,  CFR,  continues  to  read  as 
follows: 

Authority:  49  U.S.C.  30102-103,  30112, 
30117-121.  30166-167:  delegations  of 
authority  at  49  CFR  1.50;  501.2. 

2.  Part  573  is  amended,  by  adding 
§573.14  to  read  as  follows: 


$573.14    Accelerated  remedy  program 

(a)  An  accelerated  remedy  program  is 
one  in  which  the  manufacturer  expands 
the  sources  of  replacement  parts  needed 
to  remedy  the  defect  or  noncompliance, 
or  expands  the  number  of  authorized 
repair  facilities  beyond  those  facilities 
that  usually  and  customarily  provide 
remedy  work  for  the  manufacturer,  or 
both. 

(b)  The  Administrator  may  require  a 
manufacturer  to  accelerate  its  remedy 
program  if: 

(1)  The  Administrator  finds  that  there 
is  a  risk  of  serious  injury  or  death  if  the 
remedy  program  is  not  accelerated; 

(2)  The  Administrator  finds  that 
acceleration  of  the  remedy  program  can 
be  reasonably  achieved  by  expanding 
the  sources  of  replacement  parts, 
expanding  the  number  of  authorized 
repair  facilities,  or  both:  and 

(3)  The  Administrator  determines  that 
the  manufacturer's  remedy  program  is 
not  likely  to  be  capable  of  completion 
within  a  reasonable  time. 

(c)  The  Administrator,  in  deciding 
whether  to  require  the  manufacturer  to 
accelerate  a  remedy  program  and  what 
to  require  the  manufacturer  to  do,  may 
consider  a  wide  range  of  information, 
including,  but  not  limited  to,  the 
following:  the  manufacturer's  initial  or 
revised  report  submitted  under 

§  573.5(c),  information  from  the 
manufacturer,  information  from  other 
manufacturers  and  suppliers, 
information  from  any  source  related  to 
the  availability  and  implementation  of 
the  remedy,  and  the  seriousness  of  the 
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risk  of  injury  or  death  associated  with 
the  defect  or  noncompliance. 

(d)  As  required  by  the  Administrator, 
an  accelerated  remedy  program  shall 
include  the  manner  of  acceleration  (the 
expansion  of  the  sources  of  replacement 
parts,  expansion  of  the  number  of 
authorized  repair  facilities,  or  both), 
may  identify  the  parts  to  be  provided 
and/or  the  sources  of  those  parts,  may 
require  the  manufacturer  to  notify  the 
agency  and  owners  about  any 
differences  among  different  sources  or 
brands  of  parts,  may  require  the 
manufacturer  to  identify  additional 
authorized  repair  facilities,  and  may 
specify  additional  owner  notifications 
related  to  the  program.  The 
Administrator  may  also  require  the 
manufacturer  to  include  a  program  to 
provide  reimbursement  to  owners  who 
incur  costs  to  obtain  the  recall  remedy 
from  sources  that  are  not  reimbursed  by 
the  manufacturer. 

(e)  Under  an  accelerated  remedy 
program,  the  remedy  that  is  provided 
shall  be  equivalent  to  the  remedy  that 
would  have  been  provided  if  the 
program  had  not  been  accelerated.  The 
replacement  parts  used  to  remedy  the 
defect  or  noncompliance  shall  be 
reasonably  equivalent  to  those  that 
would  have  been  used  if  the  remedy 
program  were  not  accelerated.  The 
service  procedures  shall  be  reasonably 
equivalent.  In  the  case  of  tires,  the 
replacement  tire  shall  be  the  same  size 
and  type  as  the  defective  or 
noncompliant  tire,  shall  be  suitable  for 
use  on  the  owner's  vehicle,  and  for 
passenger  car  tires,  shall  have  the  same 
or  better  rating  in  each  of  the  three 
categories  enumerated  in  the  Uniform 
Tire  Quality  Grading  System.  See  49 
CFR  575.104.  For  child  restraint 
systems,  any  replacement  shall  be  of  the 
same  type  and  die  same  overall  quality. 

(f)  In  those  instances  where  the 
accelerated  remedy  program  provides 
that  an  owner  may  obtain  the  remedy 
from  a  source  other  than  the 
manufacturer  or  its  dealers  or 
authorized  facilities  by  paying  for  the 
remedy  and/or  its  installation,  the 
manufacturer  shall  reimburse  the  owner 
for  the  cost  of  obtaining  the  remedy  as 
specified  in  paragraphs  (b)(1)  through 
(3)  of  this  section.  Under  these 
circumstances,  the  accelerated  remedy 
program  shall  include,  to  the  extent 
required  by  the  Administrator: 

(1)  A  description  of  the  remedy  and 
costs  that  are  eligible  for 
reimbursement,  including  identifying 
the  equipment  and/or  parts  and  labor 
for  which  reimbursement  is  available; 

(2)  Identification,  with  specificity  or 
as  a  class,  of  the  alternative  repair 
facilities  at  which  reimbursable  repairs 


may  be  performed,  including  an 
explanation  of  how  to  arrange  for 
service  at  those  facilities;  and 

(3)  Other  provisions  assuring 
appropriate  reimbursement  that  are 
consistent  with  those  set  forth  in 
§  573.13,  including  but  not  limited  to 
provisions  regarding  the  procedures  and 
needed  documentation  for  making  a 
claim  for  reimbursement,  the  amount  of 
costs  to  be  reimbursed,  the  office  to 
which  claims  for  reimbursement  shall 
be  submitted,  the  requirements  on 
manufacturers  for  acting  on  claims  for 
reimbursement,  and  the  methods  by 
which  owners  can  obtain  information 
about  the  program. 

(g)  In  response  to  a  manufacturer's 
request,  the  Administrator  may 
authorize  a  manufacturer  to  terminate 
its  accelerated  remedy  program  if  the 
Administrator  concludes  that  the 
manufacturer  can  meet  all  future 
demands  for  the  remedy  through  its 
own  sources  in  a  prompt  manner.  The 
manufacturer  shall  provide  individual 
notice  of  the  termination  of  the  program 
to  all  owners  of  unremedied  vehicles 
and  equipment  at  least  30  days  in 
advance  of  the  termination  date  in  a 
form  approved  by  the  Administrator. 

(h)  Each  manufacturer  shall 
implement  any  accelerated  remedy 
program  required  by  the  Administrator 
according  to  its  terms. 
***** 

■  3.  Part  577  is  amended  by  adding 
§  577.12  to  read  as  follows: 

§  577.1 2    Notification  pursuant  to  an 
accelerated  remedy  program. 

(a)  When  the  Administrator  requires  a 
manufacturer  to  accelerate  its  remedy 
program  under  §  573.12  of  this  chapter, 
in  addition  to  complying  with  other 
sections  of  this  part,  the  manufacturer 
shall  provide  notification  in  accordance 
with  this  section. 

(b)  Except  as  provided  elsewhere  in 
this  section,  or  when  the  Administrator 
determines  otherwise,  the  notification 
under  this  section  shall  be  sent  to  the 
same  recipients  as  provided  by  §  577.7. 
If  no  notification  has  been  provided  to 
owners  pursuant  to  this  part,  the 
provisions  required  by  this  section  may 
be  combined  with  the  notification  imder 
§§  577.5  or  577.6.  A  manufacturer  need 
only  provide  a  notification  under  this 
section  to  owners  of  vehicles  or  items  of 
equipment  for  which  the  defect  or 
noncompliance  has  not  been  remedied. 

(c)  The  manufacturer's  notification 
shall  include  the  following: 

(1)  If  there  was  a  prior  notification,  a 
statement  that  identifies  it  and  states 
that  this  notification  supplements  it. 

(2)  A  statement  that  the  National 
Highway  Traffic  Safety  Administration 


has  required  the  manufactiu-er  to 
accelerate  its  remedy  program  and  a 
statement  of  how  it  has  been  expanded 
(e.g.,  by  expanding  the  sources  of 
replacement  parts  and/or  expanding  the 
number  of  authorized  repair  facilities). 

(3)  In  the  case  of  an  accelerated 
remedy  program  involving  repair 
through  service  facilities  other  than 
those  owned  or  franchised  by  the 
manufacturer  or  through  the 
manufacturer's  authorized  dealers,  a 
statement  that  the  owner  may  elect  to 
obtain  the  remedy  using  designated 
service  facilities  other  than  those  that 
are  owned  or  franchised  by  the 
manufactxirer  or  are  the  manufacturer's 
authorized  dealers. 

(4)  In  the  case  of  an  accelerated 
remedy  program  involving  replacement 
of  parts  or  equipment  from  sources 
other  than  the  manufacturer,  a  statement 
that  the  owner  may  elect  to  obtain  the 
remedy  using  replacement  parts  or 
equipment  from  specified  sources  other 
than  the  manufacturer. 

(5)  The  following  statements  and 
information  shall  be  included  insofar  as 
they  are  applicable: 

(i)  A  statement  indicating  whether  the 
owner  will  be  required  to  pay  the 
alternative  facility  and/or  parts  supplier, 
as  may  be  applicable,  subject  to 
reimbursement  by  the  manufactiu-er; 

(ii)  Identification  of  alternative  service 
facilities  where  the  owner  may  have 
repairs  performed; 

(iii)  An  explanation  of  how  to  arrange 
for  service  at  alternative  service 
facilities;  and/or 

(iv)  Identification  of  alternative 
replacement  parts  that  may  be  utilized. 

(6)  If  applicable,  the  manufacturer's 
notification  shall  include  the  following 
language,  with  the  blanks  filled  in 
appropriately:  "If  you  elect  to  obtain  the 
remedy  [at  a  service  facility  other  than 
the  [manufacturer's],  one  of  its  dealers 
or  another  authorized  facility]  [and/or] 
[using  sources  of  replacement  parts  or 
equipment  other  than  [the 
manufacturer's]]  and  you  pay  for  [that 
service]  [or]  [those  parts],  you  will  be 
eligible  to  be  reimbursed  for  yoxu 
expenditures.  To  see  what  costs  are 
eligible  for  reimbursement  and  what 
procedures  apply,  you  can  review  or 
obtain  [manufacturer's]  accelerated 
remedy  program  at  (the  specific  Internet 
URL  for  the  program],  by  calling 
[manufacturer]  at  [the  manufacturer's 
toll-free  telephone  number],  or  by 
writing  to  [manufacturer]  at  [address]. 
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Issued  on:  December  5,  2001. 
Kenneth  N.  Weinstein, 
Associate  Administrator  for  Safety 
Assurance. 
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101 63512 

Proposed  Rules: 

51 63651 

73 63209,  63653,  63654, 

63986,  63997 

48CFR 

202 63334 

212 63335 

215 ^ 63334 

217 63336 

237 63335 

242 63334 

Proposed  Rules: 

235 63348 

49CFR 

241 63942 

571 60157 


Proposed  Rules: 

107 63096 

171 63096 

172 63096 

173 63096 

177 63096 

178 63096 

180.. 63096 

219 64000 

573 64078,64087 

577 64078,  64087 

50CFR 

17 62993,63752 

600 63199 

622 60161 

635 63003 

648 63003 

660 63199,63630 

Proposed  Rules: 

17 63349,  63654 

20 63665 

21 63349,63665 

648 63013,  63666 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid  . 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  DECEMBER  11, 
2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Missouri;  published  10-12-01 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Radio  stations;  table  of 
assignments: 

Hawaii;  published  11-8-01 
Ohio;  published  11-9-01 
UBRARY  OF  CONGRESS 
Copyright  Office,  Library  of 
Congrass 
Copyright  office  and 
procedures: 

Disruption  or  suspension  of 
postal  or  other 
transportation  or 
corrunitftications  services: 
published  12-11-01 
PERSONNEL  MANAGEMENT 
OFFICE 

Pay  administration: 
Administrative  appeals  judge 
positions:  new  pay 
system;  published  12-11- 
01 
TRANSPORTATION 
DEPARTMENT 
reoerai  avwimmi 
Adniinlsti  atlon 
Airworthiness  directives: 
Boeing;  published  11-26-01 
Dassault:  published  11-26- 

01 
Eurocopter  France: 

published  11-2&01 
Raytheon:  published  12-6-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricuttufai  MaftaUng 


Beef  promotion  and  research: 
comments  due  by  12-18-01: 
published  10-19-01  [FR  01- 
26395] 

AGRICULTURE 

DEPARTMENT 

Animal  and  Plant  Health 

Inipection  Service 

Exportation  and  importation  of 
arMnruUs  arxl  animal 
products: 


Bovine  spongiform 

encephalopathy;  disease 

status  change — 

Japan;  Comments  due  by 
12-17-01;  published  10- 
16-01  [FR  01-25953] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 

Mediterranean  fruit  fly; 
comments  due  by  12-18- 
01;  published  10-19-01 
tFR  01-26329] 
COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
mar^agement: 
West  Coast  States  and 
Western  Pacific 
fisheries- 
Pacific  Coast  groundfish; 
comments  due  t>y  12- 
20-01;  published  12-5- 
01  [FR  01-30112] 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 
Architect-er>gtneer 

contractors  selection;  new 

consolidated  form; 

comments  due  by  12-18- 

01;  published  10-19-01 

[FR  01-26203] 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Cost-reimbursement 
contracts  for  services: 
prompt  payment; 
comments  due  by  12-21  • 
01;  published  10-22-01 
[FR  01-26296] 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Fixed-price  construction 
contracts;  payments: 
comments  due  by  12-17- 
01;  published  10-18-01 
[FR  01-26009] 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 

Veterans  Entrepreneurship 
WMJ  Small  Business 
Development  Act  of  1999; 
implementation;  comments 
due  by  12-21-01; 
published  10-22-01  [FR 
01-26300] 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  lenities  (Federal  Power 
Act): 

Standard  gerwrator 
lnterconr>ection 


agreements  and 
procedures;  comn>ents 
due  by  12-21-01; 
published  11-1-01  [FR  01- 
27438] 
Practice  and  procedure: 
Natural  gas  pipelines  and 
transmitting  put>lic  utilities 
(transmission  providers); 
standards  of  conduct; 
comments  due  by  12-20- 
01;  published  11-5-01  [FR 
01-27674] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Hydrochtonc  ac«d  production 
facilities;  extension  of 
comment  period; 
comments  due  by  12-19- 
01;  published  11-19^1 
[FR  01-28857] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous: 
national  emission  standards: 
Pesticide  active  ingredient 
production;  comments  due 
by  12-21-01;  published 
11-21^1  [FR  01-29096] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  standards: 
Pesbctde  active  ingredtent 
production;  comments  due 
by  12-21-01;  published 
11-21-01  [FR  01-29099] 
Air  poiubon  control;  new 
motor  vehicles  and  engines: 
Nonroad  large  spark  ignition 
engines  and  recreational 
er>gines  (marirw  and  land- 
based);  emissions  control: 
comments  due  by  12-19- 
01;  publshed  10-5-01  [FR 
01-23591] 

Corredion;  conwnents  due 
by  12-19-01;  published 
11-2-01  [FR  01-27466] 
Air  polKjIion;  standards  of 
performance  for  new 
stationary  sources: 
Large  municipal  waste        ' 
combustors;  emission 
guRlelines,  etc.;  comments 
due  by  12-17-01; 
published  11-1601  [FR 
01-28065] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  poHulion:  standards  of 
performarxx  for  new 
stationary  sources: 
Large  municipal  waste 
combustors;  emission 
guidelines,  etc.;  comments 
due  by  12-17-01; 
published  11-16-01  [FR 
01-28064] 

ENVmONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 


for  designated  facilities  and 

pollutants: 

Kansas;  comments  due  by 
12-19-01 ;  published  11- 
19-01  [FR  01-28858] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 

delegations: 

Arizona;  comments  due  by 
12-17-01;  published  11- 
16-01  [FR  01-28342] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  autfiority 
delegations: 

Arizona;  comments  due  t>y 
12-17-01;  published  11- 
16-01  [FR  01-28343] 
Air  quality  implementation 
plans;  approval  and 
promulgation:  vanous  slates: 

Missouri;  comments  due  by 
12-17-01;  published  11- 
15-01  [FR  01-28520] 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Arizona;  comments  due  by 
12-19-01.  published  11- 
19-01  [FR  01-28859] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
Stales: 

CaMomia;  oofTwnertts  due  by 
12-17-01;  published  11- 
15-01  [FR  01-28341] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quaUly  implementalion 

plans;  approval  and 

promulgation;  various 

States 

California;  conwnents  due  by 
12-17-01;  published  11- 
16-01  [FR  01-28344] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation   . 

plans;  approval  and 

promulgation;  various 

States: 

CaKfomia;  comments  due  by 
12-17-01;  published  11- 
16-01  [FR  01-28345] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Maryland;  comments  due  by 
12-17-01;  published  11- 
15-01  [FR  01-28187] 
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ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Maryland;  comments  due  by 
12-17-01;  published  11- 
15-01  [FR  01-28188] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Missouri;  comments  due  by 
12-17-01;  published  11- 
15-01  (FR  01-28519] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Missouri;  comments  due  by 
12-17-01;  published  11- 
16-01  [FR  01-28737] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Montana;  commerrts  due  by 
12-17-01;  published  11- 
15-01  [FR  01-28189] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quafity  imptementation 
plans;  approval  and 
promulgatton;  various 
States: 

Montana;  comments  due  by 
12-17-01;  published  11- 
15-01  [FR  01-28190) 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Hazardous  waste  program 
authorizations: 
New  York;  comments  due 
by  12-17-01;  published 
11-16-01  [FR  01-28627J 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 
New  York;  comments  due 
by  12-17-01;  published 
11-16-01  [FR  01-28628J 
Supertund  program: 
Toxic  chemical  release 
reporting;  convnunity  right- 
to-know — 

Aloys  corrosion;  report; 
commerTts  due  by  12- 
20-01;  published  8-22- 
01  [FR  01-21198] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  teteviskxi  statnns;  table 
of  assigrwnents: 


Connecticut;  comments  due 
by  12-17-01;  published 
10-31-01  [FR  01-27346] 
Radio  stations;  table  of 

assignments: 

Alabama;  comments  due  by 
12-18-01;  published  10- 
24-01  [FR  01-26751] 

Texas;  comments  due  by 
12-17-01;  published  11-8- 
01  [FR  01-28074] 
Television  broadcasting: 

Noncommercial  educational 
television;  television  table 
of  allotments  amendment 
to  delete  norKommercial 
reservation  of  Cfiannel  16 
in  Pittsburgh,  PA; 
comments  due  by  12-17- 
01;  published  10-16-01 
[FR  01-25997] 

GENERAL  SERVICES 
ADMINISTRATION 

Acquisitk)n  regulatnns: 
Real  property  leasehoM 
interests;  historic 
preference;  comments  due 
by  12-18-01;  published 
10-19-01  [FR  01-26446] 
Federal  Acquisitk>n  Regulation 
(FAR): 

Architect-engineer 
contractors  selection;  new 
consolidated  form; 
comments  due  by  12-18- 
01;  published  10-19-01 
[FR  01-26203] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisitk>n  Regulation 
(FAR): 
Cost-reimbursement 

contracts  for  servk»s; 

prompt  payment; 

comments  due  by  12-21- 

01;  published  10-22-01 

[FR  01-26298] 

GENERAL  SERVICES 
ADMINfSTRATION 

Federal  Acquisition  Regulatk>n 

(FAR): 
«  Fixed-price  constaictK>n 

contracts;  payments; 

comments  due  by  12-17- 

01;  published  10-18-01 

[FR  01-26009] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisitwn  Regulatkm 
(FAR): 

Veterar>s  Entrepreneurship 
and  SmaH  Business 
Devetopment  Act  of  1999; 
implementation;  comments 
due  by  t2-21-01; 
published  10-22-01  [FR 
01-26300] 

LABOR  DEPARTMENT 
Employment  and  Training 
Administration 
Aliens: 


Labor  certification  and 
petition  process  for 
temporary  employment  of 
nonimmigrant  aliens  in 
U.S.  agriculture;  fee 
structure  modification; 
comments  due  by  12-17- 
01;  published  10-24-01 
[FR  01-26867] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  RegulatK>n 
(FAR): 

Architect-engineer 
contractors  selectkxi;  new 
consolidated  form; 
comnf)ents  due  by  12-18- 
01;  published  10-19-01 
[FR  01-26203] 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulatk)n 
(FAR): 

Cost-reimbursement 
contracts  for  servrees; 
prompt  payment; 
comments  due  by  12-21- 
01;  published  10-22-01 
[FR  01-26298] 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Fixed-price  construction 
contracts;  paymerrts; 
comments  due  by  12-17- 
01;  published  10-18-01 
[FR  01-26009] 
NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 
Federal  Acquisitkxi  Regulatk>n 
(FAR): 

Veterans  Entrepreneurship 
ar>d  Small  Business 
Devetopment  Act  of  1999; 
implementation;  comments 
due  by  12-21-01; 
published  10-22-01  [FR 
01-26300] 
NATIONAL  CREDIT  UNION 
ADMINISTRATION 
Credit  untons: 
Investmerrt  and  deposit 
activities,  and  corporate 
credit  untons — 
Capital  and  credit 
concentration  limits; 
comments  due  by  12- 
20-01;  published  9-21- 
01  [FR  01-23290] 
NUCLEAR  REGULATORY 
COMMISSION 
Federal  claims  coHectton; 
comments  due  by  12-19-01; 
published  10-5-01  [FR  01- 
25000] 
STATE  DEPARTMENT 
Irish  Peace  Process  CultursU 
and  Training  Program; 


comments  due  by  12-17-01; 
published  10-16-01  [FR  01- 
25598] 
Visas;  nonimmigrant 
documentation: 
Irish  Peace  Process  Cultural 

and  Training  Program;  Q 

classification;  comments 

due  by  12-17-01; 

published'  10-16-01  [FR 

01-25597] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
AirtMJs;  comments  due  t>y 
12-19-01;  published  11- 
19-01  [FR  01-28795] 
Bomt>ardier;  comments  due 
by  12-19-01;  published 
11-19-01  [FR  01-28797] 

British  Aerospace; 
comments  due  by  12-21- 
01;  published  11-19-01 
[FR  01-28809] 

CFM  Intemational,  S.A.; 
comments  due  by  12-18- 
01;  published  10-19-01 
[FR  01-26325] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainwotlhiness  directives: 
Eurocopter  France; 
comments  due  by  12-17- 
01;  published  10-16-01 
[FR  01-25694] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administralion 

Ainvorthiness  directives: 
HoneyweN;  comments  due 
by  12-18-01;  published 
10-19-01  [FR  01-26323] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
McDonnell  Douglas; 
comments  due  by  12-17- 
01;  published  10-17-01 
[FR  01-25663] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

AinMorthiness  directives: 
MdXmnell  Douglas; 
comments  due  by  12-17- 
01;  published  10-16-01 
[FR  01-25662] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directiv^: 
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•Pilatus  Britten-Norman  Ltd.; 
comments  due  by  12-21- 
01;  published  11-23-01 
[FR  01-29192] 

Pratt  &  Whitney;  comments 
due  by  12-20-01; 
published  11-20-01  [FR 
01-28707] 

Ainworthiness  standards: 

Special  conditions — 

Gulf  stream  G-1159,  G- 
1159A,  G-1159B  series 
airplanes;  comments 
due  by  12-17-01; 
published  11-16-01  [FR 
01-28676] 
Class  E5  airspace;  comments 
due  by  12-20-01;  published 
11-20-01  [FR  01-28496] 

TRANSPORTATION 
DEPARTMENT 

Federal  Highway 
Administration 

Engineering  and  traffic 
operations: 

Design-build  contracting; 
comments  due  by  12-18- 
01;  published  10-19-01 
[FR  01-26234] 


TREASURY  DEPARTMENT 
Alcohol,  TolMCCO  and 
Firearms  Bureau 

Alchohol,  tobacco,  and  other 
excise  taxes: 
Tobacco  products  and 
cigarette  papers  and 
tubes- 
Removal  from 
manufacturer's  premises 
for  experimental 
purposes;  application 
requirement  eliminated; 
comments  due  by  12- 
17-01;  published  10-17- 
01  [FR  01-25843) 
VETERANS  AFFAIRS 
DEPARTMENT 
Adjudication;  pensions, 
compensation,  dependency, 
etc.: 

Acceptable  evidence  from 
foreign  countries; 
comments  due  by  12-18- 
01;  published  10-19-01 
[FR  01-26382] 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 


session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
availat>le  online  at  httpM 
tvMw.  nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  taw"  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Pnnting 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  tfie  Internet  from 
GPO  Access  at  http:// 
www.access.gpo  gov/nara/ 
nara005.html  Some  laws  may 
not  yet  be  available. 

HJ.  Res.  76/P.L  107-79 

Making  further  continuing 
appropriations  for  the  fiscal 
year  2002,  and  for  other 


purposes.  (Dec.  7,  2001;  115 
Stat  809) 

Last  List  November  30,  2001 


Public  Laws  Electronic 
Notification  Sarvica 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  public  laws.  To 
subscribe,  go  to  http:// 
hydra.gsa.gov/arctiives/ 
publaws-l.html  or  send  E-mail 
to  listservOlistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  sen/ice. 
PENS  cannot  respond  to 
specific  inqulnes  sent  to  this 
address 
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A  renewal  notice  will  be 
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AEB  SMITH212J 
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before  the  shown  dale. 
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To  inquire  about  your  subscription  service:  Please  SEND  YOUR  MAILING  LABEL,  along  with 
your  correspondence,  to  the  Superintendent  of  Documents,  Attn:  Chief,  Mail  List  Branch,  Mail 
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Air  pollution;  standards  of  performance  for  new  stationar)' 
sources: 
Testing  and  monitoring  provisions;  amendments.  64176- 
64207 
Air  programs;  approval  and  promulgation;  State  plans  for 
designated  facilities  and  pollutants: 
Iowa,  64207-64208 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
Illinois,  64176 
Kansas.  64176 
NOTICES 
Agency  information  collection  activities: 

Proposed  collection;  comment  request.  64244-64251 
Pesticide,  food,  and  feed  additive  petitions: 
3M. 64251-64257 

Interregional  Research  Project  (No.  4).  64257-64262 
Reports  and  guidance  documents;  availability,  etc.: 
Regional  haze  regulations  implementation,  64262-64263 


IV 
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Superfund:  response  and  remedial  actions,  proposed 
settlements,  etc.: 
SCD  Chemical  Site,  MI,  64263 

Executive  Office  of  the  President 

See  Presidential  Documents 

Farm  Credit  Administration 

NOTICES 

Meetings;  Sunshine  Act,  64263-64264  ' 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Airbus.  64112-64114      ' 

Boeing,  64099-64107 

McDonnell  Douglas,  64097-64099,  64107-64112,  64114- 
64139 
Standard  instrument  approach  procedures,  64139-64142 
NOTICES 
Meetings: 

Aircraft  Repair  and  Maintenance  Advisory  Committee, 
64337 

Federai  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  64341- 
64343  I 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Minnesota  Power  et  al.,  64241-64242 
Environmental  statements;  availability,  etc.: 

Erie  Boulevard  Hydropower  L.P.,  64242 
Environmental  statements;  notice  of  intent: 

Columbia  Gas  Transmission  Corp.,  64242-64244 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co.,  64222-64223 

Aquila  Long  Term,  Inc.,  64223 

CMS  Trunkline  Gas  Co.,  LLC,  64223-64224 

CMS  Trunkline  LNG  Co.,  LLC,  64224 

Colorado  Interstate  Gas  Co.,  64224-64225 

Columbia  Gas  Transmission  Corp.,  64225-64226 

Columbia  Gulf  Transmission  Co.,  64226 

Crossroads  Pipeline  Co.,  64226 

Destin  Pipeline  Co.,  L.L.C.,  64226-64227 

Egan  Hub  Partners,  L.P.,  64227 

El  Paso  Natural  Gas  Co.,  64227-64228 

Equitrans,  L.P.,  64228 

Gilroy  Energy  Center,  LLC,  64228 

Granite  State  Gas  Transmission,  64229 

Great  Lakes  Gas  Transmission  L.P.,  64229 

Iroquois  Gas  Transmission  System,  L.P.,  64229-64230 

Kinder  Morgan  Interstate  Gas  Transmission  LLC,  64230 

KN  Wattenberg  Transmission  L.L.C.,  64230 

Midwestern  Gas  Transmission  Co.,  64231 

Midwest  Independent  Transmission  System  Operator, 
Inc.,  64230-64231 

Mississippi  River  Transmission  Corp.,  64231 

Mojave  Pipeline  Co..  64231-64232 

National  Fuel  Gas  Supply  Corp.,  64232-64233 

Natural  Gas  Pipeline  Co.  of  America.  64233-64234 

Nevada  Power  Co.,  64234-64235 

Nevada  Power  Co.  et  al.,  64235 

Panhandle  Eastern  Pipe  Line  Co.,  64235-64236 

Questar  Pipeline  Co.,  64236 


Reliant  Energy  Gas  Transmission  Co.,  64236-64237 
Tennessee  Gas  Pipeline  Co.,  64237-64238 
Texas  Gas  Transmission  Corp-,  64238-64239 
TransColorado  Gas  Transmission  Co.,  64239 
Transcontinental  Gas  Pipe  Line  Corp.,  64239 
Transwestem  Pipeline  Co..  64239-64240 
Viking  Gas  Transmission  Co.,  64240 
Williams  Gas  Pipelines  Central,  Inc.,  64240 
Wyommg  Interstate  Co.,  Ltd.,  64240-64241 

Federal  Motor  Carrier  Safety  Administration 

NOTICES 

Safety  advisories: 
Unauthorized  cargo  tanks  used  to  transport  hazardous 
materials,  64337-64339 

Federal  Reserve  System 

NOTICES 

Banks  and  bank  holding  companies: 

Change  in  bank  control,  64264 
Meetings;  Sunshine  Act,  64264 

Federal  Trade  Commission 

RULES 

Practice  and  procedure: 

Technical  amendments,  64142-64144 
NOTICES 
Meetings: 
Hague  Convention  on  Jurisdiction  and  Foreign 

Judgments;  consumer  aspects;  public  roundtable, 
64264-64266 

Federal  Transit  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Sacramento,  CA;  downtown/Natomas/airport  corridor, 
64339-64341 

Forest  Service 

NOTICES 

Environmental  statements;  notice  of  intent: 
Gallatin  National  Forest,  MT,  64211-64212 

Meetings: 
Shasta  County  Resource  Advisory  Committee,  64212 
Trinity  County  Resource  Advisory  Committee,  64212- 
64213 

General  Services  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  OMB  review;  comment  request,  64219 

Geological  Survey 

NOTICES 

Grant  and  cooperative  agreement  awards: 

LaFarge  Corp.,  Inc.,  64267  \ 

Riverside  Technology,  Inc.,  64267 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 

NOTICES 

Scientific  misconduct  findings:  administrative  actions: 
Ruggiero,  Karen  M.,  Ph.D.,  64266 
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Housing  and  UrtMin  Development  Department 

NOTICES 

Agency  information  collection  activities: 
(•roposed  collection;  comment  request,  64267 

Indian  Affairs  Bureau 

NOTICES 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
Qiiapaw  Tribe  of  Oklahoma,  64267-64272 

Interior  Department 

See  Geological  Survey 
See  Indian  Affairs  Bureau 
See  Reclamation  Bureau 

Internationai  Trade  Administration 

NOTICES 

Countervailing  duties: 
Pasta  from — 

Italy,  64214-64216 
Export  trade  certificates  of  review,  64216-64217 
Overseas  trade  missions: 
2002  trade  missions — 
Benelux  Environmental  Technologies  Trade  Mission, 
The  Hague,  Netherlands,  and  Brussels,  Belgium,  et 
al.,  64217 

Justice  Department 

See  Drug  Enforcement  Administration 
See  Parole  Commission 

l^bor  Department 

See  Occupational  Safety  and  Health  Administration 
See  Pension  and  Welfare  Benefits  Administration 

National  Aeronautics  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities — 
Submission  for  OMB  review;  comment  request,  64219 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Air  brake  systems — 
Emergency  brake  stops,  overloading  of  single-imit  truck 
axles,  etc.,  64154-64159 

National  Institute  of  Standards  and  Technology 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 

64217-64218 
Meetings: 
Weights  and  Measures  National  Conference,  64218 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  64283- 
64284 

Neighbortiood  Reinvestment  Corporation 

NOTICES 

Meetings;  Simshine  Act,  64284 

Nuclear  Regulatory  Commission 

NOTICES 

Operating  licenses,  amendments;  no  significant  hazards 
considerations;  biweekly  notices,  64284-64312 


Occupational  Safety  and  Health  Administration 

NOTICES 

Agency  information  collection  activities: 

Proposed  collection;  comment  request,  64273-64274 
Nationally  recognized  testing  laboratories,  etc.: 

Fee  schedule,  64274-64280 

Overseas  Private  Investment  Corporation 

NOTICES 

Agency  information  collection  activities: 
Proposed  collection;  comment  request,  64312 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act,  64273 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 

Bank  of  America  Corp.,  64280-64283 

Key  Trust  Co.  of  Ohio  et  al.,  64283 

Personnel  Management  Office 

PROPOSED  RULES 

Health  benefits.  Federal  employees: 
Health  care  providers;  debarments  and  suspensions; 
administrative  sanctions,  64160-64173 

Presidential  Documents 

PROCLAMATIONS 
Special  observances: 

Human  Rights  Day,  Bill  of  Rights  Day,  and  Human  Rights 
Week  (Proc.  7513),  64095-64096 
ORDERS 

Order  of  December  10,  2001.  64345-64347 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 

Railroad  Retirement  Board 

NOTICES 

Railroad  Unemployment  Insurance  Act: 
Monthly  compensation  base  and  other  determinations 
(2002  CY),  64312-64313 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Potholes  Reservoir  Study  Area.  WA,  64272 

Rural  Utilities  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
South  Mississippi  Electric  Power  Association,  64213- 
64214 

Securities  and  Exchange  Commission 

NOTICES 

Investment  Company  Act  of  1940: 
Exemption  applications — 

Jackson  National  Life  Insurance  Co.  et  al.,  64313-64318 
Shares  substitution  applications — 
First  Allamerica  Financial  Life  Insurance  Co.  et  al., 
64318-64324 
Options  Price  Reporting  Authority: 
Consolidated  Options  Last  Sale  Reports  and  Quotation 
Information;  Reporting  Plan;  technical  corrections, 
64324 
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Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange  LLC.  64324-64325 
International  Securities  Exchange  LLC.  64325-64326 
National  Association  of  Securities  Dealers.  Inc..  64327- 

64328 
New  York  Stock  Exchange.  Inc.,  64328-64330 
Philadelphia  Stock  Exchange,  Inc.,  64330-64336 

Surface  Transportation  Board 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Livonia,  Avon  &  Lakeville  Railroad  Corp.,  64341 

Textile  Agreements  implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements  j 

Thrift  Supervision  Office 

NOTICES 

Agency  information  collection  activities: 
Submission  for  OMB  review;  comment  request,  64341- 
64343  j 

1 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  Federal  Motor  Carrier  Safety  Administration 

See  Federal  Transit  Administration 

See  National  Highway  Traffic  Safety  Administration 


See  Surface  Transportation  Board 

Treasury  Department 

See  Comptroller  of  the  Currency 
See  Thrift  Supervision  Office 

Veterans  Affairs  Department 

PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency,  etc. 
Independent  medical  opinions,  64174-64175 


Separate  Parts  in  Ttils  issue 

Part  11 

The  President,  64345-64347 


Reader  Aids 

Consult  the  Reader  Aids  section  ait  the  end  of  this  issue  for 
phone  numbers,  online  resoiu'ces,  Hnding  aids,  reminders, 
and  notice  of  recently  enacted  public  laws. 

To  subscribe  to  the  Federal  Register  Table  of  Contents 
LISTSERV  electronic  mailing  list,  go  to  http:// 
listserv.access.gpo.gov  and  select  Online  mailing  list 
archives,  FEDREGTOC-L,  Join  or  leave  the  list  (or  change 
settings);  then  follow  the  instructions. 
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Presidential  Documents 


TiUe  3— 

The  President 


Proclamation  7513  of  December  9,  2001 

Human  Rights  Day,  Bill  of  Rights  Day,  and  Human  Rights 
Week,  2001 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  terrible  tragedies  of  September  11  served  as  a  grievous  reminder  that 
the  enemies  of  freedom  do  not  respect  or  value  individual  human  rights. 
Their  brutal  attacks  were  an  attack  on  these  very  rights.  When  our  essential 
rights  are  attacked,  they  must  and  will  be  defended. 

Americans  stand  united  with  those  who  love  democracy,  justice,  and  indi- 
vidual liberty.  We  are  committed  to  upholding  these  principles,  embodied 
in  our  Constitution's  Bill  of  Rights,  that  have  safeguarded  us  throughout 
our  history  and  that  continue  to  provide  the  foundation  of  our  strength 
and  prosperity. 

The  heinous  acts  of  terrorism  committed  on  September  11  were  an  attack 
against  civilization  itself,  and  they  have  caused  the  world  to  join  together 
in  a  coalition  that  is  now  waging  war  on  terrorism  and  defending  international 
human  rights.  Americans  have  looked  beyond  our  borders  and  found  encour- 
agement as  the  world  has  rallied  to  join  the  American-led  coalition.  Civilized 
people  everywhere  have  recognized  that  terrorists  threaten  every  nation  that 
loves  liberty  and  cherishes  the  protection  of  individual  rights. 

Respect  for  himian  dignity  and  individual  freedoms  reaffirms  a  core  tenet 
of  civilized  people  everywhere.  This  important  observance  honoring  our 
Bill  of  Rights  and  advocating  human  rights  around  the  world  allows  all 
Americans  to  celebrate  the  universal  principles  of  liberty  and  justice  that 
define  our  dreams  and  shape  our  hopes  as  we  face  the  challenges  of  a 
new  era. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  December  10,  2001, 
as  Human  Rights  Day;  December  15,  2001,  as  Bill  of  Rights  Day;  and  the 
week  beginning  December  9,  2001,  as  Human  Rights  Week.  I  call  upon 
the  people  of  the  United  States  to  honor  the  legacy  of  human  rights  passed 
down  to  us  from  previous  generations  and  to  resolve  that  such  liberties 
will  prevail  in  our  Nation  and  throughout  the  world  as  we  move  into 
the  21st  century. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  ninth  day  of 
December,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 
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Rules  and  Regulations 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

tOocket  No.  2001-NM-222-AD;  Amendment 
39-12551;  AD  2001-24-34] 

RIN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-8-70  Series 
Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  DC-8-70  series  airplanes,  that 
currently  requires  repetitive  inspections 
and  repair  or  replacement,  if  necessary', 
of  the  generator  power  feeder  cables, 
supporting  brackets,  and  clamps  at  all 
the  engine  pylons.  This  amendment 
requires  accomplishment  of  a 
terminating  action  for  the  repetitive 
inspections.  This  amendment  also 
requires  replacement  of  the  support 
clamps  of  the  generator  power  feeder 
cable  on  engine  nacelles/pylons  1,  2.  3. 
and  4  with  new  support  clamps.  This 
amendment  is  prompted  by  the  FAA's 
determination  that  further  rulemaking  is 
necessary.  The  actions  specified  by  this 
AD  are  intended  to  prevent  a  fire  on  the 
ground  if  a  fuel  leak  exists  in  an  engine 
pylon. 

DATES:  Effective  January  16.  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  16, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division.  3855 
Lakewood  Boulevard,  Long  Beach. 


California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
{D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue.  SW.,  Renton. 
Washington;  or  at  the  the  FAA.  Los 
Angeles  Aircraft  Certification  Office. 
3960  Paramount  Boulevard.  Lakewood. 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.. 
suite  700.  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler.  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ANM- 
130L.  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5344; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  88-11-03, 
amendment  39-5922  (53  FR  17018,  May" 
13. 1988),  which  is  applicable  to  all 
McDonnell  Douglas  Model  DC-8-70 
series  airplanes,  was  published  in  the 
Federal  Register  on  July  23.  2001  (66  FR 
38220).  The  action  proposed  to  continue 
to  require  repetitive  inspections  and 
repair  or  replacement,  if  necessary,  of 
the  generator  power  feeder  cables, 
supporting  brackets,  and  clamps  at  all 
the  engine  pylons.  The  action  also 
proposed  to  require  accomplishment  of 
a  terminating  action  for  the  repetitive 
inspections,  and  replacement  of  the 
support  clamps  of  the  generator  power 
feeder  cable  on  engine  nacelles/pylons 
1,  2,  3,  and  4  with  new  support  clamps. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  108  Model 
DC-8-70  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  98  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 


The  inspection  that  is  currently 
required  by  AD  88-11-03,  and  retained 
in  this  AD,  takes  approximately  12  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  $60  per  work  hour. 
Based  on  these  figures,  the  cost  impact 
of  the  currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $70,560.  or 
$720  per  airplane,  per  inspection  cycle. 

The  new  replacement  specified  in 
McDonnell  Douglas  DC-8-70  Service 
Bulletin  24-72.  dated  Januarj'  14.  1992. 
that  is  required  in  this  AD  will  take 
approximately  3  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$675  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  this 
replacement  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $83,790,  or 
$855  per  airplane. 

The  new  inspection  and  application 
of  sealants  specified  in  McDonnell 
Douglas  DC-8-70  Ser\'ice  Bulletin  24- 
71,  Revision  1.  dated  February-  25.  1991, 
that  are  required  in  this  AD  will  take 
approximately  5  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
inspection  and  application  of  sealants 
required  by  this  AD  on  U.S.  operators  is 
estimated  to  be  $29,400,  or  $300  per 
airplane. 

The  new  replacement  specified  in 
McDonnell  Douglas  DC-8-70  Ser\ice 
Bulletin  24-73.  dated  May  30.  1990,  that 
is  required  in  this  AD  will  take 
approximately  16  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$715  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  this 
replacement  required  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $164,150.  or 
$1,675  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary'  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
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planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact  j 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  IXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Februarv-  26,  1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 


1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  L'.S.C.  106(g).  40113.  44701. 
§39.13    [Amended]  ' 

2.  Section  39.13  is  amended  by 
removing  amendment  39-5922  (53  FR 
17018,  May  13, 1988),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-12551,  to  read  as 
follows: 

2001-24-34    McDonnell  Douglas: 

Amendment  39-12551.  Dcx:ket  2001- 
NM-222-AD.  Supersedes  AD  88-1 1-03, 
Amendment  39-5922. 
Applicability:  All  Model  DC-8-70 
airplanes,  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identifled  in  the  preceding  applicability 
provisixm,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 


subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  reque.st  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  fire  on  the  ground  if  a  fuel 
leak  exists  in  an  engine  pylon,  accomplish 
the  following: 

Restatement  of  Requirements  of 
AD  88-1 1-03 

Repetitive  Inspections.  Verification,  and 
Corrective  Actions,  if  Necessary 

(a)  Within  30  days  after  June  3, 1988  (the 
effective  date  of  AD  88-11-03,  amendment 
39-5922),  unless  previously  accomplished 
within  the  last  3,500  flight  hours,  inspect  the 
generator  power  feeder  cables,  support 
brackets,  and  clamps  between  bulkhead  feed- 
through  at  station  YN=278.500  and  terminal 
strip  S3-7000  at  engine  pylons  1,  2.  3,  and 

4.  for  evidence  of  arcing,  burning,  chafing, 
damage,  or  cable  droop,  in  accordance  with 
the  Accomplishment  Instructions  of 
McDonnell  Douglas  DC-8-70  Alert  Service 
Bulletin  A24-72.  dated  April  6.  1988. 

(1)  If  no  evidence  of  arcing,  burning, 
chafing,  damage,  or  drooping  exists,  proceed 
to  paragraph  (a)(3)  of  this  AD. 

(2)  If  any  evidence  of  arcing,  burning, 
chafing,  damage,  or  drooping  exists,  prior  to 
further  flight,  repair  or  replace  parts,  as 
required,  in  accordance  with  the  service 
bulletin. 

(3)  Verify  that  the  nuts  securing  cable 
terminals  to  terminal  strip  S3-7000  are 
tightened  to  a  torque  of  120  to  130  inch- 
pounds. 

Repetitive  Inspection  Interval 

(b)  Repeat  the  procedures  specified  in 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  3.500  flight  hours. 

New  Actions  Required  by  This  AD 

Terminating  Actions  for  Repetitive 
Inspections  and  Verification 

(c)  Within  1  year  after  the  effective  date  of 
this  AD.  replace  the  support  clamps  of  the 
generator  power  feeder  cable  on  engine 
pylons  1,  2.  3,  and  4  with  new  support 
clamps,  in  accordance  with  McDonnell 
Douglas  DC-8-70  Service  Bulletin  24-72, 
dated  January  14.  1992.  The  requirements  of 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD  must 
be  done  prior  to  or  in  conjunction  with  the 
requirements  of  this  paragraph. 

(d)  Within  1  year  after  the  effective  date  of 
this  AD.  do  the  actions  specified  in 
paragraphs  (d)(1)  and  (d)(2)  of  this  AD  in 
accordance  with  McDonnell  Douglas  DC-8- 
70  Service  Bulletin  24-71.  Revision  1.  dated 
February  25,  1991.  The  requirements  of 
paragraph  (a)(3)  of  this  AD  must  be  done 
prior  to  or  in  conjunction  with  the 
requirements  of  this  paragraph. 


(1)  Do  a  general  visual  inspection  of  the 
terminal  strip  of  the  terminal  connections  of 
the  generator  power  feeder  cable  for  general 
condition  (i.e.,  loose  connections)  and  to 
verify  that  the  ground  studs  are  tight  and  that 
the  nuts  securing  the  cable  terminals  to  the 
terminal  strip  are  tightened  to  a  torque  of  120 
to  130  inch-pound,  in  accordance  with  the 
service  bulletin.  If  any  terminal  connection  is 
loose,  not  tight,  or  torqued  improperly,  prior 
to  further  flight,  tighten  terminal  connection 
in  accordance  with  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(2)  Apply  a  coat  of  certain  sealants  per 
Figure  1  of  the  service  bulletin. 

(e)  Accomplishment  of  the  actions  required 
by  paragraphs  (c)  and  (d)  of  this  AD 
constitute  terminating  action  for  the 
requirements  of  paragraphs  (a)  and  (b)  of  this 
AD. 

Replacement  of  Certain  Support  Clamps 

(f)  Within  1  year  after  the  effective  date  of 
this  AD.  replace  the  support  clamps  of  the 
generator  power  feeder  cable  in  the  forward 
pylon  on  engine  nacelles  1,  2.  3,  and  4  with 
new  support  clamps,  in  accordance  with 
McDonnell  [)ouglas  DC-e-70  Service 
Bulletin  24-73.  dated  May  30.  1990. 

Alternative  Methods  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  maybe 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add   " 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  ft-om  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(i)  The  actions  shall  be  done  in  accordance 
with  of  McDonnell  Douglas  DC-8-70  Alert 
Service  Bulletin  A24-72.  dated  April  6,  1988; 
McDonnell  Douglas  DC-8-70  Service 
Bulletin  24-72,  dated  January  14,  1992; 
McDonnell  Douglas  DC-8-76  Service 
Bulletin  24-71,  Revision  1,  dated  February 
25, 1991;  and  McDonnell  Douglas  DC-6-70 
Service  Bulletin  24-73,  dated  May  30,  1990; 
as  applicable.  This  incorporation  by 
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reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Aircraft 
Croup,  Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood.  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(j)  This  amendment  becomes  effective  on 
January  16.  2002. 

Issued  in  Renton,  Washington,  on 
November  28,  2001. 

Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-30210  Filed  12-11-01;  8:45  ami 
BNJJNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatratlon 

14  CFR  Part  39 

[Docket  No.  2001-NM-221-AD;  Amendnwnt 
39-12550;*AD  2001-24-33] 

RIN  2120-AA64 

Ainworttiinesa  Directlvea;  Boeing 
lyiodel  737-100.  -200,  and  -200C  Seriea 
Airplanea 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
100,  -200,  and  -200C  series  airplanes, 
that  requires  a  one-time  inspection  for 
damage  (i.e.,  chafing)  of  the  power 
feeder  wire  bimdle  for  the  auxiliary 
power  unit  (APU)  generator  and  the  first 
officer's  elevator  down  control  cable 
and  for  proper  separation  between  that 
wire  bundle  and  control  cable,  and 
corrective  action,  if  necessary.  For 
certain  airplanes,  this  amendment  also 
requires  attaching  the  power  feeder  wire 
bundle  to  adjacent  wire  bundles.  This 
action  is  necessary  to  prevent  a  short 
circuit  and  resultant  arcing  between  the 
wire  bundle  and  control  cable,  which 
could  sever  the  control  cable.  Failure  of 
the  first  officer's  elevator  down  control 
cable,  if  combined  with  a  subsequent 
fsulure  of  the  captain's  elevator  down 
control  cable,  could  result  in  loss  of 
elevator  control  of  the  airplane.  This 


action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Effective  January  16,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  16, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW.. 
Renton.  Washington:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA.  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2793:  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATKM:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  737-100,  -200,  and  -200C  series 
airplanes  was  published  in  the  Federal 
Register  on  July  23,  2001  (66  FR  38217). 
That  action  proposed  to  require  a  one- 
time inspection  for  damage  (i.e.. 
chafing)  of  the  power  feeder  wire 
bundle  for  the  auxiliary  power  unit 
(APin  generator  and  the  first  officer's 
elevator  down  control  cable  and  for 
proper  separation  between  that  wire 
bundle  and  control  cable,  and  corrective 
action,  if  necessary.  For  certain 
airplanes,  that  action  also  proposed  to 
require  attaching  the  power  feeder  wire 
bundle  to  adjacent  wire  bundles. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  136 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
47  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  1  work  hour  per  airplane 


to  accomplish  the  required  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  figures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $2,820,  or  $60  per 
airplane. 

The  cost  impact  figiue  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Authority:  49  U.S.C.  106(g).  40113.  44701. 


§39.13    [Anwnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-33     Boeing:  Amendment  39-12550. 
Docket  20O1-NM-221-AD. 

Applicability:  Model  737-100.  -200.  and 
-200C  series  airplanes;  as  listed  in  Boeing 
Special  Attention  Service  Bulletin  737-24- 
1144,  Revision  1.  dated  |une  21.  2001: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  Ln  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  short  circuit  and  resultant 
arcing  between  the  power  feeder  wire  bundle 
for  the  auxiliary  power  unit  (APU)  generator 
and  the  first  officer's  elevator  down  control 
cable,  which  could  sever  the  control  cable, 
and.  if  combined  with  a  subsequent  failure  of 
the  captain's  elevator  down  control  cable, 
result  in  loss  of  elevator  control  of  the 
airplane,  accomplish  the  following: 

Inspection  and  Corrective  Actions 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  perform  a  one-time  detailed 
visual  inspection  for  damage  (i.e.,  chafing]  of 
the  power  feeder  wire  bundle  for  the  APU 
generator  (wire  bundle  W146)  and  the  first 
officer's  elevator  down  control  cable  and  for 
proper  separation  between  that  control  cable 
and  wire  bundle,  and  attach  wire  bundle 
Wl46  to  adjacent  wire  bundles,  as 
applicable.  Do  these  actions  according  to 
Boeing  Special  Attention  Service  Bulletin 
737-24-1144,  Revision  1,  dated  June  21. 
2001. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magni^ing  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  no  damage  to  the  control  cable  or 
wire  bundle  is  found,  and  if  the  distance 
between  the  control  cable  and  wire  bundle  is 
equal  to  or  greater  than  the  minimum 
separation  distance  specified  in  the  service 
bulletin:  No  further  action  is  required. 


(2)  If  any  damage  to  the  first  officer's 
elevator  down  cable  is  found:  Before  further 
night,  replace  the  elevator  down  control 
cable  with  a  new  cable  according  to  the 
service  bulletin,  and  do  paragraph  (a)(4)  of 
this  AD. 

(3)  If  any  damage  to  the  power  feeder  wire 
bundle  for  the  APU  generator  (wire  bundle 
W146)  is  found:  Before  further  flight,  repair 
the  wire  bundle  according  to  the  service 
bulletin,  and  do  paragraph  (a)(4)  of  this  AD. 

(4)  If  the  distance  between  the  control 
cable  and  wire  bundle  is  less  than  the 
minimum  separation  distance  specified  in 
the  service  bulletin:  Before  further  flight, 
reroute  the  wire  bundle  by  turning  wire 
bundle  clamps  to  a  position  that  provides 
minimum  separation  between  the  wire 
bundle  and  control  cable,  according  to  the 
service  bulletin. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Special  Attention  Service 
Bulletin  737-24-1144,  Revision  1,  dated  June 
21,  2001.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
January  16,  2002. 

Issued  in  Renton,  Washington,  on 
November  28,  2001. 

Vi  L.  Lipski, 

Manager,  Tmnsport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-30209  Filed  12-11-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Docket  No.  2001-NM-220-AD;  Amendment 
39-12549;  AD  2001-24-32] 

RIN  2120-AA64 

Airworttiiness  Directives;  Boeing 
Model  747-100, 747-200B,  747-200C, 
747-200F,  747SP,  and  747SR  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  EHDT. 
ACTION:  Final  rule. 

SUIMIARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
100, 747-200B, 747-200C, 747-200F, 
747SP,  and  747SR  series  airplanes.  This 
AD  requires  a  one-time  inspection  for 
chafing  of  certain  wire  bundles  behind 
the  flight  engineer's  panel;  repairs,  if 
necessary;  and  a  modification  to  reroute 
a  certain  electrical  wire  bundle  to 
ensure  sufficient  clearance  between  that 
wire  bundle  and  an  adjacent  flood  light 
support  bracket.  This  action  is  necessary 
to  prevent  chafing  of  certain  electrical 
wire  bimdles.  which  could  result  in 
smoke  in  the  cockpit,  and 
uncommanded  discharge  of  fire 
extinguishing  bottles  for  the  No.  4 
engine  and  consequent  reduction  of  the 
ability  to  fight  a  fire  in  the  No.  4  engine. 
This  action  is  intended  to  address  the 
identified  imsafe  condition. 
DATES:  Effective  January  16,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  16, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707.  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURT>tER  MFORMATION  CONTACT: 
Stephen  Oshiro.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 
SUPPLEMBaARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
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include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  747-100,  747-200B,  747-200C. 
747-200F.  747SP,  and  747SR  series 
airplanes  was  published  in  the  Federal 
Register  on  July  23,  2001  (66  FR  38214). 
That  action  proposed  to  require  a  one- 
time inspection  for  chafing  of  certain 
wire  bundles  behind  the  flight 
engineer's  panel;  repairs,  if  necessary; 
and  a  modification  to  reroute  a  certain 
electrical  wire  bundle  to  ensuire 
sufficient  clearance  between  that  wire 
bundle  and  an  adjacent  flood  light 
support  bracket. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Request  To  Exclude  Modified  Airplanes 

The  commenter  requests  that  the  FAA 
revise  the  proposed  rule  to  state  that 
airplanes  modified  according  to  the 
original  issue  of  Boeing  Service  Bulletin 
747-25^2407,  dated  November  18, 1977, 
are  not  subject  to  the  inspection 
specified  in  paragraph  (a)  of  this  AD. 
The  commenter  notes  that  it  performed 
the  modification  in  that  service  bulletin 
on  its  fleet  of  Model  747  series  airplanes 
more  than  20  years  ago. 

The  FAA  does  not  concur  with  the 
commenter's  request.  The  original  issue 
of  the  referenced  service  bulletin  does 
not  contain  procedures  for  an  inspection 
for  chafing  of  affected  wire  bundles,  or 
repair  of  chafed  wire  bundles.  We  find 
these  actions  are  necessary  to  ensure 
that  any  chafed  wire  bundles  are  foimd 
and  fixed.  Therefore,  airplanes  modified 
according  to  the  original  issue  of  the 
service  bulletin  are  still  subject  to  the 
inspection  and  any  necessary  corrective 
actions  described  in  Revision  1  of  the 
service  biUletin,  dated  September  23, 
1999,  as  required  by  paragraphs  (a)  and 
(a)(1)  of  this  AD. 

Since  the  issuance  of  the  proposed 
AD,  however,  the  FAA  has  reviewed  the 
modification  procedures  in  the  original 
issue  of  the  service  bulletin  and 
determined  that  those  procediues  are 
acceptable  for  accomplishing  the 
modification  required  by  paragraph 
(a)(2)  of  this  AD.  Therefore,  a  new  Note 
3  has  been  added  to  this  AD  (and 
subsequent  notes  reordered  accordingly) 
to  specify  that  modifications 
accomplished  prior  to  the  effective  date 
of  this  AD  according  to  the  original 
issue  of  the  service  bulletin  are 
considered  acceptable  for  compliance 
with  paragraph  (a)(2)  of  this  AD,  but  the 
inspection  required  by  paragraph  (a) 
and  any  applicable  corrective  actions 


required  by  paragraph  (a)(1)  of  this  AD 
must  still  be  accomplished. 

Explanation  of  Change  to  Applicability 
Statement 

The  applicability  statement  of  the 
proposed  AD  specified  that  the 
proposed  AD  would  apply  to  certain 
airplane  models  as  listed  in  Boeing 
Alert  Service  Bulletin  747-25A2407, 
Revision  1,  dated  September  23, 1999. 
For  the  convenience  of  affected 
operators,  we  have  revised  the 
applicability  statement  of  this  AD  to 
specify  the  line  numbers  of  airplanes 
subject  to  this  AD. 

Conclusion  ' 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  217  Model 
747-100,  747-200B,  747-200C,  747- 
200F,  747SP,  and  747SR  series  airplanes 
of  the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  108 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  12  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  The  cost  of 
required  parts  j>er  airplane  will  be 
negligible.  Based  on  these  figures,  the 
cost  impact  of  this  AD  on  U.S.  operators 
is  estimated  to  be  $77,760,  or  $720  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 


responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
f  39.1 3    [AfTMnded] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-32    Boeing:  Amendment  39-12549. 
Docket  2001-NM-220-AD. 

Applicability:  Model  747-100,  747-200B. 
747-200C,  747-200F,  747SP.  and  747SR 
series  airplanes;  line  numbers  001  through 
310  inclusive:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 
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Compliance:  Required  as  indicated, 
imless  accomplished  previously. 

To  prevent  chafing  of  certain 
electrical  wire  bundles  located  behind 
the  flight  engineer's  panel,  which  could 
result  in  smoke  in  the  cockpit,  and 
uncommanded  discharge  of  Hre 
extinguishing  bottles  for  the  No.  4 
engine  and  consequent  reduction  of  the 
ability  to  fight  a  fire  in  the  No.  4  engine, 
accomplish  the  following: 

One-Time  Inspection  and  Modification 

(a)  Within  12  months  after  the 
effective  date  of  this  AD,  perform  a  one- 
time detailed  visual  inspection  for 
chafing  of  wire  bundles  in  the  area  of 
the  forward  upper  comer  of  the  P4  flight 
engineer's  panel,  outboard  of  the  drip 
shield.  Pay  particular  attention  to  wire 
bundles  W528  and  W530. 

(1)  If  any  chafing  is  found,  before 
further  flight,  repair  the  chafed  wire 
bundles  according  to  Section  20-10-13 
of  the  Boeing  Standard  Wiring  Practices 
Manual,  and  do  paragraph  (a)(2)  of  this 
AD. 

(2)  If  no  chafing  is  found,  or  after 
chafing  has  been  repaired,  before  further 
flight,  modify  the  airplane  by  rerouting 
electrical  wire  bundle  W530  to  ensure 
sufficient  clearance  between  that  wire 
bundle  and  an  adjacent  flood  light 
support  bracket  and  installing  a 
caterpillar  grommet  on  the  flood  light 
supports,  according  to  Boeing  Alert 
Service  Bulletin  747-25A2407,  Revision 
1,  dated  September  23, 1999. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  3:  Modifications  accomplished  prior 
to  the  effective  date  of  this  AD  according  to 
Boeing  Service  Bulletin  747-25-2407.  dated 
November  18.  1977.  are  considered 
acceptable  for  compliance  with  paragraph 
(a)(2)  of  this  AD.  However,  the  detailed 
visual  inspection  required  by  paragraph  (a) 
and  any  applicable  corrective  actions 
required  by  paragraph  (a)(1)  of  this  AD  must 
still  be  accomplished. 

Operator's  Equivalent  Procedure 

(b)  Where  Boeing  Alert  Service  Bulletin 
747-25A2407.  Revision  1,  dated  September 
23, 1999.  specifies  that  installation  of  a 
caterpillar  grommet  may  be  accomplished 
per  "your  equivalent  procedure."  the 
procedures  must  be  accomplished  per  the 
applicable  chapter  of  the  Boeing  747 
Overhaul  Manual  specified  in  the  service 
bulletin. 


Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO).  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  modification  required  in  paragraph 
(a)(2)  of  this  AD  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
25A2407.  Revision  1.  dated  September  23. 
1999.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle.  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA. 
Transport  Airplane  Directorate,  1601  Lind 
Avenue.  SW..  Renton.  Washington:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700.  Washington, 
DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
January  16.  2002. 

Issued  in  Renton,  Washington,  on 
November  28,  2001. 

Vi  L.  Lipsld, 

Manager.  Transport  Airplane  Directorate. 

Aircraft  Certification  Service. 

[FR  Doc.  01-30208  Filed  12-11-01:  8:45  am] 
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DEPARTMErfT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-21»-AD;  AnModment 
39-12548;  AD  2001-24-31] 

RiN2120-AA64 

Airworttiiness  Directives;  Boeing 
Model  747  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 


series  airplanes,  that  requires 
performing  a  one-time  inspection  for 
chafing  of  certain  electrical  wire 
bundles  behind  the  flight  engineer's 
panel  in  the  cockpit;  repairing  any 
chafed  wire  bundles,  if  necessary;  and 
installing  Teflon  sleeving  over  the 
inspected  wire  bimdles  and  rerouting 
them.  This  action  is  necessary  to 
prevent  burning  of  electrical  wires, 
which  could  result  in  smoke  in  the 
cockpit  and  loss  of  function  of  several 
airplane  systems.  This  action  is 
intended  to  address  the  identifled 
unsafe  condition. 
DATES:  Effective  January  16,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  16, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration'{FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-^056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  747  series  airplanes  was 
published  in  the  Federal  Register  on 
July  23,  2001  (66  FR  38211).  That  action 
proposed  to  require  performing  a  one- 
time inspection  for  chafing  of  certain 
electrical  wire  bundles  behind  the  flight 
engineer's  panel  in  the  cockpit; 
repairing  any  chafed  wire  btmdles,  if 
necessary;  and  instalUng  Teflon  sleeving 
over  the  inspected  wire  bundles  and 
rerouting  them. 

ConiinentB 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  l)een  given  to  the 
single  comment  received. 

Request  To  Allow  Use  of  Other  Service 
Information 

The  conmienter  requests  that  the  FAA 
revise  the  proposed  AD  to  specify  that 
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accomplishment  of  the  necessary 
actions  according  to  Boeing  Alert 
Service  Bulletin  747-24A2118,  Revision 
3.  dated  June  24. 1999.  OR  EARLIER 
REVISIONS,  is  acceptable  for 
compliance.  The  commenter  states  that 
it  has  done  the  actions  on  its  airplanes 
according  to  revisions  of  the  service 
bulletin  prior  to  Revision  3  and  believes 
that  this  meets  the  intent  of  the 
proposed  AD. 

The  FAA  conciu«  and  has  added  Note 
3  to  this  final  rule  (and  reordered 
subsequent  notes  accordingly)  to  state 
that  ins[>ections  and  follow-on  actions 
accomplished  before  the  effective  date 
of  this  AD  according  to  Boeing  Service 
Bulletin  747-24-2118.  dated  February 
9. 1989;  Revision  1.  dated  May  11. 1989; 
or  Revision  2.  dated  December  21, 1989; 
are  acceptable  for  compliance  with  the 
corresponding  actions  required  by  this 
AD. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Cost  Impact 

There  are  approximately  443  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  164  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  3  work  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  The  cost  of 
required  parts  per  airplane  will  be 
negligible.  Based  on  these  figures,  the 
cost  impact  of  this  AD  on  U.S.  operators 
is  estimated  to  be  $29,520.  or  $180  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up. 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the. 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [AmwKtod] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-31    Boeing:  Amendment  39-12548. 
Docket  2001-NM-219-AD. 

Applicability:  Model  747  series  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 
747-24A2118,  Revision  3,  dated  June  24. 
1999;  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 


accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  and  burning  of 
electrical  wires,  which  could  result  in  smoke 
in  the  cockpit  and  loss  of  function  of  several 
airplane  systems,  accomplish  the  following. 

One-Time  Inspection  and  Follow-On  Actions 

(a)  Within  12  months  af^er  the  effective 
date  of  this  AD.  do  a  one-time  detailed  visual 
inspection  for  chafing  of  certain  electrical 
wire  bundles  behind  the  P4  flight  engineer's 
panel  in  the  cockpit,  according  to  Boeing 
Alert  Service  Bulletin  747-24A2118, 
Revision  3.  dated  June  24,  1999.  If  any 
chafing  is  found,  before  further  flight,  repair 
the  chafed  wire  bundles  according  to  the 
service  bulletin.  Before  further  flight 
following  the  inspection  and  repair,  as 
applicable,  wrap  the  electrical  wire  bundles 
with  Teflon  sleeving  and  reroute  them, 
according  to  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  sourf;e  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc..  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

Note  3:  Inspections  and  follow-on  actions 
accomplished  before  the  effective  date  of  this 
AD  according  to  Boeing  Service  Bulletin 
747-24-2118.  dated  February  9. 1989; 
Revision  1,  dated  May  11,  1989;  or  Revision 
2.  dated  December  21.  1989:  are  acceptable 
for  compliance  with  the  corresponding 
actions  required  by  this  AD. 

Operator's  Comparable  Procedure 

(b)  Where  Boeing  Alert  Service  Bulletin 
747-24A2118.  Revision  3.  dated  June  24. 
1999,  specifies  that  certain  procedures  may 
be  accomplished  per  an  "operator's 
comparable  procedure."  the  procedures  must 
be  accomplished  per  the  applicable  chapter 
of  the  Boeing  747  Airplane  Maimenance 
Manual  (AMM)  specified  in  the  service 
bulletin. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Seattle  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  ht>m  the  Seattle  ACO. 
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Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Iiicorporation  by  Reference 

(e)  Except  as  required  by  paragraph  (b)  of 
this  AD.  the  actions  shall  be  done  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-24A2118,  Revision  3,  dated 
lune  24.  1999.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Airplane 
Group.  P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  suite  700.  Washington. 
DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
January  16.  2002.  i 

Issued  in  Renton.  Washington,  on 
November  28,  2001. 
Vi  L.  Upski. 

Manager,  Transport  Airplane  Ditectorate, 
Aircraft  Certification  Sennce. 
[FR  Doc.  01-30207  Filed  12-11-01;  8:45  am] 
BtLUNG  COOC  4910-13-P 


DEPARTMEriT  OF  TRANSPORTATION 
Federal  Aviation  AdministraUon 
14  CFR  Part  39 


[Dockat  No.  2001-Niyi-218-AO;  Amendment 
39-12547;  AO  2001-24-30] 

RIN  2120-AA64 

Alrworthinesa  Diractlvaa;  Boeing 
Model  747-200C  and  -200F  Series 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747- 
200C  and  -200F  series  airplanes,  that 
requires  installation  of  drip  shields  over 
certain  shelves  in  the  main  equipment 
bay.  This  action  is  necessary-  to  prevent 
water  from  dripping  through  floor 
panels  of  the  main  deck  cargo  bay  onto 
wire  bundles  and  electronic 
components,  which  could  lead  to  the 
loss  of  function  of  multiple  electronic 
components  and,  consequently,  could 
reduce  the  flight  crew's  ability  to 
operate  in  adverse  conditions!  This 


action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Effective  January  16,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  16, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  747-20OC  and  -200F  series 
airplanes  was  published  in  the  Federal 
Register  on  July  23,  2001  (66  FR  38209). 
That  action  proposed  to  require 
installation  of  drip  shields  over  certain 
shelves  in  the  main  equipment  bay. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule,  including  the  proposed 
18-month  compliance  time.  The 
commenter  states  that  this  is  the 
minimiun  compliance  time  that  will 
allow  sufficient  time  for  the  proposed 
installation  to  be  accomplished  on 
affected  airplanes. 

Explanation  of  Changes  to  Proposed 
Rule 

Note  2  of  this  final  rule  has  been 
revised  to  correct  an  error  in  the 
reference  to  Boeing  Service  Bulletin 
747-38-2073. 

Also,  the  statement  of  unsafe 
condition  in  the  "Summary"  section 
and  preceding  the  requirements  of  this 
AD  have  been  revised  to  clarify  that  this 
AD  concerns  floor  panels  of  the  main 
deck  cargo  bay. 


Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  59  Model 
747-200C  and  "200F  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  The  FAA  estimates  that  21 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  32  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $4,497  per 
airplane.  Based  on  these  figiues,  the  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $134,757,  or  $6,417  per 
airplane. 

The  cost  impact  figiu«  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  woidd  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figiu^s  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regidations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procediares  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities  . 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
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been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

*    Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-30    Boeing:  Amendment  39-12547. 
Docket  2001-NM-218-AD. 

Applicability:  Model  747-200C  and  "200F 
series  airplanes,  as  listed  in  Boeing  Alert 
Service  Bulletin  747-38A2073,  Revision  2, 
dated  April  26.  2001;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modiHed,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
.    The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  water  firom  dripping  through 
certain  floor  panels  of  the  main  deck  cargo 
bay  onto  wire  bundles  and  electronic 
components,  which  could  lead  to  the  loss  of 
function  of  multiple  electronic  components 
and,  consequently,  could  reduce  the  flight 
crew's  ability  to  operate  in  adverse 
conditions,  accomplish  the  following: 

Installation  of  Drip  Shields 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  install  drip  shields 
(including  drip  pan  assembly,  drain  tubing, 
and  attaching  hardware)  over  the  forward, 
outboard  halves  of  the  El-1  and  E3-1  shelves 
in  the  main  equipment  bay,  according  to 


Boeing  Aiert  Service  Bulletin  747-38A2073, 
Revision  2,  dated  April  26,  2001. 

Note  2:  Installation  done  prior  to  the 
effective  date  of  this  AD  according  to  Boeing 
Service  Bulletin  747-38-2073,  dated 
November  30, 1989.  or  Revision  1,  dated  lune 
21, 1990,  is  acceptable  for  compliance  with 
corresponding  actions  in  paragraph  (a)  of  this 
AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
38A2073,  Revision  2,  dated  April  26.  2001. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707.  Seattle,  Washington  98124- 
2207.  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton.  Washington;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW.,  suite  700,  Washington. 
DC. 

E£Eective  Date 

(e)  This  amendment  becomes  effective 
on  January  16,  2002. 

Issued  in  Renton,  Washington,  on 
November  28.  2001. 
Vi  L.  Upski. 

Manager,  Tmnsport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-30206  Filed  12-11-01;  8:45  am) 
BHJJNG  CODE  4S10-1S-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-217-AD;  Amendment 
39-12546;  AD  2001-24-29] 

RIN2120-AA64 

AirworthinMS  Dlrecth^es;  Boeing 
Modal  747  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  that  requires  a  one-time 
inspection  for  chafing  between  the  hose 
for  the  passenger  oxygen  system 
(hereinafter  called  the  "oxygen  hose") 
and  adjacent  electrical  wire  bundles  at 
certain  passenger  service  units,  and 
corrective  actions,  if  necessary.  This  AD 
also  requires  rerouting  or  reorienting  the 
oxygen  hose  to  ensure  sufficient 
clearance  between  the  hose  and 
electrical  wire  bundles.  This  action  is 
necessary  to  prevent  chafing  between 
the  oxygen  hose  and  adjacent  electrical 
wire  bundles,  which  could  result  in 
arcing  of  a  chafed  electrical  wire  bundle 
and  consequent  bum-through  of  the 
oxygen  hose.  If  this  occiu^  when  the 
oxygen  system  is  pressurized,  such 
arcing  could  represent  a  potential 
ignition  source  in  an  oxygen-enriched 
environment.  This  action  is  intended  to 
address  the  identified  tmsafe  condition. 
DATES:  Effective  January  16,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  16, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 
Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Oshiro,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130S,  FAA,  Seattle  Aircraft  Certification 
Office,  1601  Lind  Avenue,  SW  .  Renton, 
Washington  98055-4056;  telephone 
(425)  227-2793;  fax  (425)  227-1181. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
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Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Boeing 
Model  747  series  airplanes  was 
published  in  the  Federal  Register  on 
July  23,  2001  (66  FR  38206).  That  action 
proposed  to  require  a  one-time 
inspection  for  chafing  between  the  hose 
for  the  passenger  oxygen  system 
(hereinafter  called  the  "oxygen  hose") 
and  adjacent  electrical  wire  bundles  at 
certain  passenger  service  units  (PSU), 
and  corrective  actions,  if  necessary. 
That  action  also  proposed  to  require 
rerouting  or  reorienting  the  oxygen  hose 
to  ensure  sufficient  clearance  between 
the  hose  and  electrical  wire  bundles. 

Comments  j 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received  from  a  single 
commenter. 


Request  To  Extend  Compliance  Time 

The  commenter  requests  that  the  FAA 
extend  the  compliance  time  for  the 
actions  in  the  proposed  AD  from  12 
months  to  18  months  after  the  effective 
date  of  the  AD.  The  commenter  states 
that  it  will  take  about  40  work  hours  per 
airplane  to  do  the  proposed  actions,  and 
this  work  would  best  be  performed 
during  a  heavy  maintenance  check 
where  appropriate  time  and  expertise  is 
available. 

The  FAA  concurs  with  the 
commenter's  request.  We  find  that  such 
an  increase  in  the  compliance  time  will 
not  adversely  affect  safety  and  will 
allow  the  required  actions  to  be 
completed  during  a  regularly  scheduled 
maintenance  visit.  We  have  revised 
paragraph  (a)  of  this  AD  accordingly. 

Request  To  Limit  Applicability 

The  commenter  requests  that  the  FAA 
revise  the  proposed  AD  to  state  that 
only  airplanes  with  PSU  configurations 
delivered  by  Boeing  and  as  shown  in 
Boeing  Alert  Service  Bulletin  747- 
35A2035  are  subject  to  the  proposed 
AD.  The  commenter  states  that  it  has 
accomplished  extensive  interior 
modifications  and  replaced  the  PSUs  on 
its  airplanes  through  a  supplemental 
type-certificate. 

The  FAA  does  not  concur  with  the 
commenter's  request.  We  do  not 
consider  the  illustrations  contained  in 
Boeing  Alert  Service  Bulletin  747- 
35A2035,  Revision  1,  dated  July  22, 
1999,  as  revised  by  Boeing  Service 
Bulletin  Information  Notice  747- 
35A2035  IN  01,  dated  September  23. 
1999,  to  be  an  adequate  method  of 
establishing  the  applicability  of  this  AD. 


Because  the  service  bulletin  does  not 
indicate  that  the  chafing  condition  is 
limited  to  specific  PSU  part  numbers, 
all  airplanes  identified  in  the  effectivity 
listing  of  the  service  bulletin  must  be 
considered  to  be  subject  to  the 
identified  unsafe  condition.  Note  1  of 
this  AD  states  that,  for  airplanes  that 
have  been  modified,  altered,  or  repaired 
so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this 
AD.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  469  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  166  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  and 
that  the  average  airplane  has 
approximately  150  PSUs  installed 
(though  the  actual  number  varies 
considerably  between  airplane 
configiuations).  It  will  take 
approximately  38  work  hours  per 
airplane  (0.25  work  hours  per  PSU)  to 
accomplish  the  required  actions,  at  the 
average  labor  rate  of  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$5,250  per  airplane  ($35  per  PSU). 
Based  on  these  figiues,  the  cost  impact 
of  this  AD  on  U.S.  operators  is  estimated 
to  be  $1,249,980,  or  $7,530  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 


the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  imder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to'me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.G.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-29    Boeing:  Amendment  39-12546. 
Docket  2001-NM-217-AD. 

Applicability:  Model  747  series  airplanes, 
as  listed  in  Boeing  Alert  Service  Bulletin 
747-35 A2035,  Revision  1.  dated  July  22, 
1999;  certiHcated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identiHed  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 


Rdinn  VtkAaral    Domoto..  /  \7^I       CC 


oirk   /1*r-J 1 T-»_ 


Federal  Register /Vol.  66,  No.  239 /Wednesday,  December  12,  2001 /Rules  and  Regulations      64107 


this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  between  the  oxygen 
hose  and  electrical  wire  bundles  at  certain 
passenger  service  units,  which  could  result 
in  arcing  of  a  chafed  wire  bundle  and 
consequent  burn-through  of  the  oxygen  hose, 
with  the  arcing  potentially  representing  an 
ignition  source  in  an  oxygen-enriched 
environment,  accomplish  the  following: 

Inspection  and  Follow-On  Actions 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  do  a  detailed  visual 
inspection  for  chafing  between  oxygen  hoses 
and  electrical  wire  bundles  at  the  passenger 
service  units  (PSU)  in  the  main  deck 
passenger  compartment,  upper  deck  sculpted 
ceiling,  personnel  accommodation  (crew  rest) 
area,  lower  lobe  forward  galley,  and  aft 
galley;  as  applicable.  Do  the  inspection 
according  to  Boeing  Alert  Service  Bulletin 
747-35A2035,  Revision  1,  dated  July  22. 
1999,  as  revised  by  Boeing  Service  Bulletin 
Information  Notice  747-35A2035  IN  01. 
dated  September  23, 1999.  Before  further 
night  following  this  inspection,  do  the 
corrective  actions  in  paragraphs  (a)(1)  and 
(a)(2)  of  this  AD,  as  applicable,  and  reroute 
the  oxygen  hose  or  install  an  elbow  at  the 
oxygen  mask  inlet  connector  to  reorient  the 
oxygen  hose  away  from  the  electrical  wiring, 
as  applicable,  to  ensure  a  minimum  of  2 
inches  clearance  between  the  oxygen  hose 
and  electrical  wire  bundle,  according  to  the 
service  bulletin. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  visual  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembly  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.,  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 

(1)  If  any  chafing  of  an  oxygen  hose  is 
found:_Replace  the  chafed  oxygen  hose  with 
a  new  oxygen  hose,  and  install  protective 
sleeving  over  the  new  oxygen  hose,  according 
to  the  service  bulletin. 

(2)  If  any  chafing  of  a  wire  bundle  is  found, 
repair  the  wire  bundle  according  to  the 
service  bulletin. 

Note  3:  Inspections  and  follow-on  actions 
done  prior  to  the  effective  date  of  this  AD 
according  to  Boeing  Service  Bulletin  747-35- 
2035.  dated  )anuary  7,  1983.  are  acceptable 
for  compliance  with  corresponding  actions  in 
paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office  (ACO),  FAA. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 


Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Seattle  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Ser\'ice  Bulletin  747- 
35A2035,  Revision  1,  dated  July  22,  1999,  as 
revised  bv  Boeing  Service  Bulletin 
Information  Notice  747-35A2035  IN  01. 
dated  September  23.  1999.  This 
incorporation  by  reference  was  approved  by 
the  Diret:tor  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707. 
Seattle,  Washington  98124-2207.  Copies  may 
be  inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.,  suite 
700,  Washington,  DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
lanuary  16.  2002. 

Issued  in  Renton.  Washington,  on 
November  28.  2001. 
Vi  L.  Lipski, 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
IFR  Doc.  01-30205  Filed  12-11-01;  8:45  am] 

BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

14  CFR  Part  39 

[Docket  No.  2001-NM-210-AD;  Amendntent 
39-12545;  AD  2001-24-28] 

RIN2120-AA64 

Alrworthinesa  Directivea;  McDonnell 
Douglaa  Model  DC-8  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-8  series  airplanes, 
that  currently  requires  repetitive  visual 
and  eddy  current  inspections  to  detect 
cracking  of  the  rudder  pedals  adjuster 
hub  assembly,  and  replacement  of  the 
assembly  with  a  new  assembly,  if 
necessary.  This  amendment  requires 
accomplishment  of  a  terminating  action 
for  the  repetitive  inspections.  This 


amendment  also  adds  airplanes  to  the 
applicability  of  the  existing  AD.  This 
amendment  is  prompted  by  the  FAA's 
determination  that  further  rulemaking  is 
necessary.  The  actions  specified  by  this 
AD  are  intended  to  prevent  loss  of 
rudder  pedals  control  and  reduction  of 
braking  capability. 

DATES:  Effective  January  16,  2002. 

The  incorporation  by  reference  of 
McDonnell  Douglas  DC-8  Alert  Service 
Bulletin  A27-275,  Revision  1,  dated 
February'  3, 1992,  was  approved 
previously  bv  the  Director  of  the  Federal 
Register  as  of  Januarj'  22, 1993  (57  FR 
60115,  December  Is'  1992). 

The  incorporation  by  reference  of  the 
remaining  service  documents  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  January  16,  2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D80O-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wahib  Mina,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120L,  FAA,  Los 
Angeles  Aircraft  Certification  Office, 
3960  Paramount  Boulevard,  Lakewood, 
California  90712:  telephone  (562)  627- 
5324;  fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
bv  superseding  AD  92-27-06. 
amendment  39-8440  (57  FR  60115, 
December  18,  1992),  which  is  applicable 
to  certain  McDonnell  Douglas  Model 
DC-8  series  airplanes,  was  published  in 
the  Federal  Register  on  luly  23,  2001 
(66  FR  38203).  The  action  proposed  to 
continue  to  require  repetitive  visual  and 
eddy  current  inspections  to  detect 
cracking  of  the  rudder  pedals  adjuster 
hub  assembly,  and  replacement  of  the 
assembly  with  a  new  assembly,  if 
necessary-.  That  action  also  proposed  to 
require  accomplishment  of  a 
terminating  action  for  the  repetitive 
inspections,  and  to  add  airplanes  to  the 
applicability  of  the  existing  AD. 
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Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

Request  To  Withdraw  Notice  of 
Proposed  Rulemaking  (NPRM)  or 
Remove  Mandatory  Requirement  for 
Replacement  | 

The  commenter  requests  that  the  FAA 
withdraw  the  NPRM,  since  the 
inspections  required  by  existing  AD  92- 
27-06  provide  an  appropriate  degree  of 
safety  assurance.  The  commenter  states 
that  there  have  been  no  loss  of  rudder 
pedal  control  incidents  reported  since 
the  start  of  the  inspections  required  by 
AD  92-27-06.  The  commenter  further 
states  that  the  loss  of  rudder  pedal 
control  by  a  flightcrew  member  is  a 
temporary'  unsafe  condition,  since  the 
other  flightcrew  member  can 
immediately  control  the  airplane  with 
his/her  rudder  pedals.  The  commenter 
also  states  that  of  the  107  inspections  it 
has  performed  on  DC-8  rudder  pedal 
adjuster  hub  assemblies  since  lune 
1994.  no  inspections  have  resulted  in 
finding  cracks.  The  commenter  points 
nut  that  a  review  of  the  FAA  Service 
Difficulty  Reports  database  reveals  that 
no  DC-8  rudder  pedal  control  has  been 
lost  during  flight  or  taxi  because  of  a 
cracked  rudder  pedal  adjuster  hub 
assembly. 

This  same  commenter  suggests  in  lieu 
of  withdrawing  the  NPRM  to  remove  the 
compliance  time  of  "Prior  to  the 
accumulation  of  15.000  total  landings, 
or  within  3. .500  landings  after  the 
effective  date  of  this  AD"  in  paragraph 
(e)  of  the  NPRM.  so  that  the  replacement 
requirement  is  optional. 

The  FAA  does  not  agree  with  the 
commenter  to  withdraw  the  NPRM  or 
remove  the  mandatory  replacement 
requirement.  As  specified  in  the 
"Background"  section  of  the  NPRM.  the 
FAA  has  determined  that,  based  on  the 
results  of  investigations  described  in  the 
NPRM  and  recommendations  of  the 
Aging  Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC), 
corrective  action  is  necessary  to 
minimize  the  potential  hazards 
associated  with  wire  and  mechanical 
flight  control  systems  degradation  and 
related  causal  factors  {e.g.,  inadequate 
maintenance,  contamination,  improper 
repair,  and  mechanical  damage). 

In  addition,  the  FAA  has  determined 
that  long-term  continued  operational 
safety  will  be  better  assured  by 
modifications  or  design  changes  to 
remove  the  source  of  the  problem,  rather 
than  by  repetitive  inspections.  Long- 


term  inspections  may  not  be  providing 
the  degree  of  safety  assurance  necessary 
for  the  transport  airplane  fleet.  This, 
coupled  with  a  better  understanding  of 
the  human  factors  associated  with 
numerous  repetitive  inspections,  has  led 
the  FAA  to  consider  placing  less 
emphasis  on  special  procedures  and 
more  emphasis  on  design 
improvements.  The  terminating  action 
required  by  paragraph  (e)  of  this  final 
rule  is  consistent  with  these 
considerations. 

Clarification  of  Paragraph  Reference 

Paragraph  (c)  of  the  proposed  AD 
states  "If  no  crack  is  detected  as  a  result 
of  the  inspections  required  by  paragraph 
(a)  of  this  AD,  repeat  the  inspections  at 
intervals  not  to  exceed  3,500  landings." 
The  FAA's  intent  was  that  the  repeat 
inspections  be  accomplished  if  no  crack 
is  detected  as  a  result  of  the  inspection 
required  by  paragraph  (a)  or  (b)  of  this 
AD,  as  indicated  in  service  bulletins 
referenced  in  the  AD.  Therefore,  we 
have  revised  the  final  rule  accordingly. 

'  Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
abov^  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  264  Model 
DC-8  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  245  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 

The  inspection  that  is  currently 
required  by  AD  92-27-06  takes 
approximately  3  work  hours  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  S60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currently  required  actions  on  U.S. 
operators  is  estimated  to  be  544,100,  or 
S180  per  airplane,  per  inspection  cvcle. 

The  new  actions  that  are  required  by 
this  AD  will  take  approximately  8  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  S60  per  work  hour. 
Required  parts  will  cost  approximately 
54,296  per  airplane.  Based  on  these 
figures,  the  cost  impact  of  the  new 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $1,170,120. 
or  54,776  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 


that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulator\'  Policies  and  Procedures  (44 
FR  11034,  Februar\'  26,  1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatorv- 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8440  (57  FR 
60115,  December  18,  1992),  and  by 
adding  a  new  airworthiness  directive 
(AD),  amendment  39-12545,  to  read  as 
follows: 
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2001-24-28    McDonnell  Douglas: 

Amendment  39-12545.  Docket  2001- 
NM-210-AD.  Supersedes  AD  92-27-06, 
Amendment  39-|440. 
Applicability:  Model  DC-8  .series  airplanes, 
serial  numbers  45646  and  45928,  and  as 
listed  in  McDonnell  Douglas  DC-8  Alert 
Service  Bulletin  A27-275,  Revision  1.  dated 
February  3. 1992:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (g)  of  this  AD.     . 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  rudder  pedals  control 
and  reduction  of  braking  capability, 
accomplish  the  following: 

Inspection 

(a)  For  airplanes  listed  in  McDonnell 
Douglas  DC-8  Alert  Service  Bulletin  A27- 
275,  Revision  1,  dated  February  3.  1992:  Prior 
to  the  accumulation  of  15,000  landings  or 
within  270  days  after  January  22,  1993  (the 
effective  date  of  AD  92-27-06.  amendment 
39-8440),  whichever  occurs  later,  conduct  a 
visual  and  eddy  current  inspection  to  detect 
cracks  of  the  rudder  pedals  adjuster  hub 
assembly,  part  number  (P/N)  4616066,  in 
accordance  with  McDonnell  Douglas  DC-8 
Alert  Service  Bulletin  A27-275.  Revision  1, 
dated  February  3,  1992.  or  Revision  2,  dated 
August  5,  1992;  or  McDonnell  Douglas  Alert 
Service  Bulletin  DC8-27A275R03,  Revision 
03,  dated  April  5, 1996.  As  of  the  effective 
date  of  this  AD  only  McDonnell  Douglas 
Alert  Service  Bulletin  DC8-27A275R03, 
Revision  03,  dated  April  5, 1996,  shall  be 
used. 

(b)  For  airplanes  having  serial  numbers 
45646  and  45928:  Prior  to  the  accumulation 
of  15,000  total  landings,  or  within  270  days 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  conduct  a  visual  and  eddy 
current  inspection  to  detect  cracks  of  the 
rudder  pedals  adjuster  hub  assembly,  P/N 
4616066,  in  accordance  with  McDonnell 
Douglas  DC-8  Alert  Service  Bulletin  A27- 
275,  Revision  1.  dated  February  3. 1992,  or 
Revision  2,  dated  August  5,  1992;  or 
McDonnell  Douglas  Alert  Service  Bulletin 
DC8-27A275R03,  Revision  03.  dated  April  5, 
1996.  As  of  the  effective  date  of  this  AD.  only 
McDonnell  Douglas  Alert  Service  Bulletin 
DC8-27A275R03,  Revision  03,  dated  April  5, 
1996,  shall  be  used. 

No  Crack  Found  During  Inspection  Required 
by  Paragraph  (a)  or  (b)  of  This  AD: 
Rfepetitive  Inspections 

(c)  If  no  crack  is  detected  as  a  result  of  the 
inspections  required  by  paragraph  (a)  or  (b) 


of  this  AD,  repeat  the  inspections  at  intervals 
not  to  exceed  3,500  landings. 


Any  Crack  Found:  Replacement  and 
Repetitive  Inspections 

(d)  If  any  crack  is  detected  as  a  result  of 
the  inspections  required  by  paragraph  (a),  (b). 
or  (c)  of  this  AD,  prior  to  further  Hight, 
replace  the  rudder  pedals  adjuster  hub 
assembly,  P/N  4616066,  with  a  new 
assembly.  P/N  5965435-1,  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC8-27A275R03,  Revision  03,  dated 
April  5,  1996.  Accomplishment  of  the 
replacement  constitutes  terminating  action 
for  the  repetitive  inspection  requirements  of 
this  AD. 

Terminating  Action 

(e)  Prior  to  the  accumulation  of  15,000  total 
landings,  or  within  3,500  landings  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  replace  the  existing  adjuster  hub 
assembly  with  a  new  assembly.  P/N 
5965435-1,  per  McDonnell  Douglas  Alert 
Service  Bulletin  DC8-27A275R03,  Revision 
03,  dated  April  5, 1996.  Accomplishment  of 
the  replacement  constitutes  terminating 
action  for  the  requirements  of  this  AD. 

Spares 

(f)  As  of  the  effective  date  of  this  AD.  no 
person  shall  install  an  adjuster  hub  assembly. 
P/N  4616066,  on  any  airplane. 

Alternative  Methods  of  Compliance 

(g)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permite 

(h)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(i)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  DC-8  Alert  Service 
Bulletin  A27-275,  Revision  1.  dated  Februar>' 
3,  1992;  McDonnell  Douglas  DC-8  Alert 
Service  Bulletin  A27-275,  Revision  2,  dated 
August  5,  1992;  or  McDonnell  Douglas  Alert 
Service  Bulletin  DC8-27A275R03,  Revision 
03,  dated  April  5. 1996;  as  applicable. 

(1)  The  incorporation  by  reference  of 
McDonnell  Douglas  DC-8  Alert  Service 
Bulletin  A27-275,  Revision  1.  dated  Februan, 
3, 1992,  was  approved  previously  by  the 
Director  of  the  Federal  Register  as  of  lanuary 
22,  1993  (57  FR  60115,  December  18,  1992). 

(2)  The  incorporation  by  reference  of  the 
remaining  service  documents  is  approved  by 


the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51. 

(3)  Ckjpies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group.  Long  Beach 
Division.  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846.  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A  (D800- 
0024).  Copies  may  be  inspet:ted  at  the  FAA, 
Transport  Airplane  Diret;torate,  1601  Lind 
Avenue.  SW.,  Renton.  Washington;  or  at  the 
FAA,  Los  Angeles  Air<:raft  Certification 
Office,  3960  Paramount  Boulevard. 
Lakewood,  California;  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street. 
NW..  suite  700,  Washington,  DC. 

Effective  Date 

(j)  This  amendment  l)ecomes  effective  on 
lanuary  16.  2002. 

Issued  in  Renton,  Washington,  on 
November  28,  2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
IFR  Doc.  01-30204  Filed  12-11-01;  8:45  am) 
BHJJNG  CODE  4910-13-r 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-206-AD;  Amendment 
39-12544;  AO  2001-24-27] 

RiN2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30.  -40. 
and  -50  Series  Airplanes;  Model  DC- 
»-81.  -82,  -83,  and  -87  Series 
Airplanes;  Model  MD-88  Airplanes; 
and  C-9  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SliMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD). 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30,  -40. 
and  -50  series  airplanes;  Model  DC-9- 
81.-82,  -83.  and  -87  series  airplanes; 
Model  MD-88  airplanes;  and  C-9 
airplanes,  that  currently  requires 
repetitive  inspections  to  detect  cracking 
of  the  rudder  pedal  adjuster  hub 
assembly,  and  replacement  of  the 
assembly,  if  necessary.  That  AD  also 
provides  for  an  optional  terminating 
action  for  the  repetitive  inspections. 
This  amendment  requires 
accomplishment  of  a  new  terminating 
action  for  the  repetitive  inspections. 
This  amendment  is  prompted  by  that 
FAA's  determination  that  further 
rulemaking  is  necessary.  The  actions 
specified  by  this  AD  are  intended  to 
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prevent  loss  of  rudder  pedal  control  and 
reduction  of  braking  capability. 
DATES:  Effective  January  16,  2002. 

The  incorporation  by  reference  of 
McDonnell  Douglas  Service  Bulletin 
DC9-27-325R02.  Revision  02,  dated 
December  12, 1995,  as  listed  in  the 
regulations,  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  16. 
2002. 

The  incorporation  by  reference  of 
certain  other  publications,  as  listed  in 
the  regulations,  was  approved 
previously  by  the  Director  of  the  Federal 
Register  as  of  January  22,  1993  (57  FR 
60116,  December  18.  1992).  and  as  of 
March  25. 1996  (61  FR  6922,  February 
23, 1996). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard.  Lakewood. 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Su-eet.  NW.. 
suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wahib  Mina.  Aerospace  Engineer. 
Airframe  Branch.  ANM-12DL.  FAA.  Los 
Angeles  Aircraft  Certification  Office. 
3960  Paramount  Boulevard.  Lakewood. 
California  90712;  telephone  (562)  627- 
5324;  fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  96-02-05. 
amendment  39-9493  (61  FR  6922, 
February  23. 1996).  which  is  applicable 
to  certain  McDoimell  Douglas  Model 
DC-9-10.  -20.  -30.  -40,  and  -50  series 
airplanes;  Model  DC-9-81,  -82,  -83. 
and  -87  series  airplanes;  Model  MD-88 
airplanes;  and  C-9  airplanes,  was 
published  in  the  Federal  Register  on 
July  23.  2001  (66  FR  38200).  The  action 
proposed  to  continue  to  require 
repetitive  inspections  to  detect  cracking 
of  the  rudder  pedal  adjuster  hub 
assembly,  and  replacement  of  the 
assembly,  if  necessary.  The  action  also 
proposed  to  require  accomplishment  of 
a  new  terminating  action  for  the 
repetitive  inspections. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 


making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Requests  To  Withdraw  the  NPRM 

Two  commenters  request  that  the 
FAA  withdraw  the  NPRM.  since  the 
inspections  required  by  existing  AD  96- 
02-05  provide  an  appropriate  degree  of 
safety  assiuance.  One  commenter  states 
that  there  have  been  no  loss  of  rudder 
pedal  control  incidents  reported  since 
the  start  of  the  inspections  required  by 
AD  96-02-05.  The  commenter  further 
states  that  the  loss  of  rudder  pedal 
control  by  a  flightcrew  member  is  a 
temporary  unsafe  condition,  since  the 
other  flightcrew  member  can 
immediately  control  the  airplane  with 
his/her  rudder  pedals.  The  commenter 
also  states  that  of  the  304  inspections  it 
has  performed  on  DC-9  rudder  pedal 
adjuster  hub  assemblies  since  June 
1992.  only  2  inspections  have  resulted 
in  finding  cracks.  The  commenter  points 
out  that  a  review  of  the  FAA  Service 
Difficulty  Reports  database  reveals  that 
no  DC-9  rudder  pedal  control  has  been 
lost  during  flight  or  taxi  because  of  a 
cracked  rudder  pedal  adjuster  hub 
assembly. 

One  commenter  provides  the 
following  two  suggestions  in  lieu  of 
withdrawing  the  NPRM: 

1.  Remove  the  compliance  time  of 
"Prior  to  the  acciunulation  of  15.000 
total  landings,  or  within  3,500  landings 
after  the  effective  date  of  this  AD"  in 
paragraph  (c)  of  the  Notice  of  Proposed 
Rulemaking  (NPRM),  so  that  the 
replacement  and  reidentification 
requirements  are  optional;  or 

2.  Revise  the  compliance  time 
specified  in  paragraph  (c)  of  the  NPRM 
from  18  months  to  3,500  landings. 

The  other  commenter  also  requests 
that,  if  further  regulatory  action  is  still 
deemed  necessary,  the  NPRM  specify 
"more"  frequent  inspections  rather  than 
mandate  a  component  replacement.  The 
conunenter  did  not  suggest  what 
interval  would  suffice  for  "more" 
fi^uent  inspections. 

The  FAA  does  not  agree  with  the 
commenters  to  withdraw  the  NPRM, 
remove  the  mandatory  replacement 
requirement,  or  require  "more"  frequent 
inspections.  As  specified  in  the 
"Background"  section  of  the  NPRM.  the 
FAA  has  determined  that,  based  on  the 
results  of  investigations  described  in  the 
NPRM  and  recommendations  of  the 
Aging  Transport  Systems  Rulemaking 
Advisory  Committee  (ATSRAC), 
corrective  action  is  necessary  to 
minimize  the  potential  hazards 
associated  with  wire  and  mechanical 
flight  control  systems  degradation  and 
related  causal  factors  (e.g.,  inadequate 


maintenance,  contamination,  improper 
repair,  and  mechanical  damage). 

In  addition,  the  FAA  has  determined 
that  long-term  continued  operational 
safety  will  be  better  assured  by 
modifications  or  design  changes  to 
remove  the  source  of  the  problem,  rather 
than  by  repetitive  inspections.  Long- 
term  inspections  may  not  be  providing 
the  degree  of  safety  assiu-ance  necessary 
for  the  transport  airplane  fleet.  This, 
coupled  with  a  better  understanding  of 
the  human  factors  associated  with 
numerous  repetitive  inspections,  has  led 
the  FAA  to  consider  placing  less 
emphasis  on  special  procediu^es  and 
more  emphasis  on  design 
improvements.  The  replacement  and 
reidentification  required  by  paragraph 
(c)  of  this  AD  are  consistent  with  these 
considerations. 

Request  To  Revise  the  Heading  for 
Paragraph  (a)  of  the  NPRM 

One  commenter  notes  that  the 
heading  of  paragraph  (a)  of  the  NPRM 
contains  a  typographical  error.  The 
NPRM  reads,  "RESTATEMENT  OF 
REQUIREMENTS  OF  AD  97-02-05." 
but  the  Correct  AD  nxunber  is  AD  96- 
02-05.  The  FAA  agrees  and  has  revised 
the  final  rule  to  reflect  this  correction. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  1.845  Model 
DC-9-10,  -20,  -30,  -40,  and  -50  series 
airplanes;  Model  DC-9-«l,  -82.  -83. 
and  -87  series  airplanes;  Model  MD-88 
airplanes;  and  C-9  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  1.086  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD. 

The  inspection  that  is  currently 
required  by  AD  96-02-05  takes 
approximately  3  work  hoius  per 
airplane  to  accomplish,  at  an  average 
labor  rate  of  $60  per  work  hour.  Based 
on  these  figures,  the  cost  impact  of  the 
currently  required  actions  on  U.S. 
operators  is  estimated  to  be  $195,480.  or 
$180  per  airplane,  per  inspection  cycle. 

The  new  actions  that  are  required  by 
this  new  AD  will  take  approximately  9 
work  hoiu^  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Required  parts  will  cost 
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approximately  $4,314  per  airplane. 
Based  on  these  figures,  the  cost  impact 
of  the  new  requirements  of  this  AD  on 
U.S.  operators  is  estimated  to  be 
$5,271,444,  or  $4,854  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  sf>ecific  actions 
actually  required  by  the  AD.  These 
figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  [1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedxues  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  {14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-9493  (61  FR 
6922,  February  23, 1992),  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  39-12544,  to  read  as 
follows: 

2001-24-27    McDonnell  Douglas: 

Amendment  39-12544.  Docket  2001- 
NM-206-AD.  Supersedes  AD  96-02-05. 
Amendment  39-9493. 
Applicability:  Model  DC-9-10.  -20.  -30. 
-40,  and  -50  series  airplanes;  Model  DC-9- 
81,-82,  -83.  and  -87  series  airplanes:  Model 
MD-88  airplanes;  and  C-9  series  airplanes; 
as  listed  in  McDonnell  Douglas  Service 
Bulletin  DC9-27-325R02,  Revision  02,  dated 
December  12,  1995;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  efi^ect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  rudder  pedals  control 
and  reduction  of  braking  capability, 
accomplish  the  following: 

Restatement  of  Requirements  of 
AD  96-02-05 

Repetitive  Inspections  and  Replacement,  If 
Necessary 

(a)  For  airplanes  listed  in  McDonnell 
Douglas  DC-9  Alert  Service  Bulletin  A27- 
325R02,  Revision  1,  dated  February  3. 1992: 
Prior  to  the  accumulation  of  15.000  landings 
or  within  270  days  after  January  22, 1993  (the 
effective  date  of  AD  92-27-07,  amendment 
39-8441),  whichever  occurs  later,  conduct  a 
visual  and  eddy  current  inspection  to  detect 
cracks  of  the  rudder  pedals  adjuster  hub 
assembly,  part  number  4616066,  in 
accordance  with  McDonnell  Douglas  DC-9 
Alert  Service  Bulletin  A27-325R02,  Revision 
1,  dated  February  3, 1992,  or  Revision  2, 
dated  January  27, 1995. 

(1)  If  no  cracks  are  detected  as  a  result  of 
the  inspections  required  by  this  paragraph, 
repeat  the  inspections  at  intervals  not  to 
exceed  3,500  landings. 

(2)  If  cracks  are  detected  as  a  result  of  the 
inspections  required  by  this  paragraph,  prior 
to  further  flight,  replace  the  rudder  pedal 
adjuster  hub  assembly,  part  number  4616066, 
with  a  new  assembly  having  the  same  part 
number,  in  accordance  with  McDonnell 
Douglas  DC-9  Alert  Service  Bulletin  A27- 
325R02,  Revision  2,  dated  January  27, 1995. 


Thereafter,  conduct  visual  and  eddy  current 
inspections  of  the  replacement  rudder  pedals 
adjuster  hub  assembly  in  accordance  with 
this  paragraph. 

(b)  For  airplanes  listed  in  McDonnell 
Douglas  DC-9  Alert  Service  Bulletin  A27- 
325R02.  Revision  2,  date'd  January  27. 1995. 
and  not  subject  to  paragraph  (a)  of  this  AD: 
Prior  to  the  accumulation  of  15,000  landings 
or  within  270  days  after  March  25,  1996  (the 
effective  date  of  AD  96-02-05,  amendment 
39-9493),  whichever  occurs  later,  conduct  a 
visual  and  eddy  current  inspection  to  detect 
cracks  of  the  rudder  pedals  adjuster  hub 
assembly,  part  number  4616066,  in 
accordance  with  McDonnell  Douglas  DC-9 
Alert  Service  Bulletin  A27-325R02,  Revision 
1,  dated  February  3, 1992,  or  Revision  2, 
dated  January  27. 1995. 

(1 )  If  no  cracks  are  detected  as  a  result  of 
the  inspections  required  by  this  paragraph, 
repeat  the  inspections  at  intervals  not  to 
exceed  3,500  landings. 

(2)  If  cracks  are  detected  as  a  result  of  the 
inspections  required  by  this  paragraph,  prior 
to  hirther  flight,  replace  the  rudder  pedals 
adjuster  hub  assembly,  part  number  4616066. 
with  a  new  assembly  having  the  same  part 
number,  in  accordance  with  McDonnell 
Douglas  DC-9  Alert  Service  Bulletin  A27- 
325R02.  Revision  2.  dated  January  27.  1995. 
Thereafter,  conduct  visual  and  eddy  current 
inspections  of  the  replacement  rudder  pedals 
adjuster  hub  assembly  in  accordance  with 
this  paragraph. 

New  Actions  Required  By  This  AD 

Replacement  and  Reidentification 

(c)  Prior  to  the  accumulation  of  15,000  total 
landings,  or  within  18  months  af^er  the 
effective  date  of  this  AD.  whichever  occurs 
later,  do  the  actions  specified  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  AD  in  accordance 
with  the  Accomplishment  Instructions  of 
McDonnell  Douglas  Service  Bulletin  DC9- 
27-325R02,  Revision  02,  dated  December  12, 
1995.  Accomplishment  of  the  these  actions 
constitutes  terminating  action  for  the 
requirements  of  this  AD. 

(1)  Replace  the  existing  magnesium  casting 
hub  assembly  of  the  rudder  pedal  adjuster, 
part  number  (P/N)  4616066-3.  and  bearing, 
P/N  AN201KP4A,  in  the  rudder  pedal 
mechanism  between  stations  X=69.000  and 
X=120.000  in  the  flight  compartment  with  a 
new  aluminum  assembly,  part  number  (P/N) 
5965435-3,  and  new  bearing,  P/N  MS27641- 
4;  and 

(2)  Reidentify  rudder  pedal  adjuster.  P/N 
5641294-501  or  -503,  as  P/N  5641294-507. 

Note  2:  Installation  of  the  aluminum 
rudder  pedal  adjuster  hub  assembly  per 
.  McDonnell  Douglas  Service  Bulletin  DC9- 
27-325R02,  Revision  1.  dated  November  30, 
1994,  before  the  effective  date  of  this  AD,  is 
considered  acceptable  for  the  requirements  of 
paragraph  (c)  of  this  AD. 

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 


V^Ji^.,^1     D<vnto«<».  /  Vnl       RR 


Mn    9'^Q/WoHnPsHav   nftTfimhRr  12.  2001/Rules  and  Regulations      64113 


64112      Federal  Register /Vol.  66,  No.  239  /  Wednesday,  December  12,  2001 /Rules  and  Regulations 


through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  AGO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

Special  Flight  Permits  \ 

(e)  Special  flight  permits  maybe  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  GFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished.  I 

Incorporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  DC-9  Alert  Service 
Bulletin  A27-325R02,  Revision  1.  dated 
Februan,'  3,  1992:  McDonnell  Douglas  DC-9 
Alert  Service  Bulletin  A27-325R,  Revision  2. 
dated  January  27.  1995;  or  McDonnell 
Douglas  Service  Bulletin  DC9-27-325R02. 
Revision  02,  dated  December  12, 1995;  as 
applicable. 

(1)  The  incorporation  by  reference  of 
McDonnell  Douglas  Service  Bulletin  DC9- 
27-325R02,  Revision  02.  dated  December  12. 
1995.  is  approved  by  the  Director  of  the 
Federal  Register  in  accor-iance  with  5  U.S.C. 
552(a)  and  1  GFR  part  51. 

(2)  The  incorporation  by  reference  of 
McDonnell  Douglas  DC-9  Alert  Service 
Bulletin  A27-325R02,  Revision  2,  dated 
January  27, 1995,  was  approved  previously 
by  the  Director  of  the  Federal  Register  as  of 
March  25,  1996  (61  FR  6922,  February  23, 
1996). 

(3)  The  incorporation  by  reference  of 
McDonnell  Douglas  DC-9  Alert  Service 
Bulletin  A27-325R02.  Revision  1,  dated 
February  3, 1992,  was  approved  previously 
by  the  Director  of  the  Federal  Register  as  of 
January  22, 1993  (57  FR  60116,  December  18, 
19921. 

(4)  Copies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group,  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach,  California  90846.  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A  (D800- 
0024).  Copies  may  be  inspected  at  the  FAA, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington:  or  at  the  FAA,  Transport 
Airplane  Directorate,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard.  Lakewood,  California:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington, 
DC. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
January  16.  2002. 

Issued  in  Renton,  Washington,  on 
November  28,  2001.  j 

Vi  L.  Lipski,  I 

Manager.  Transport  Airplane  Directorate, 
A  i  rem  ft  Certification  Service. 
|FR  Doc.  01-30203  Filed  12-11-01;  «:45  am) 
BiujNa  cooe  mio-is-p 


DEPARTMENT  OF  TRANSPORTATION      Comments 
Federal  Aviation  Administration 


14  CFR  Part  39 

[Docket  No.  2001-NM-204-AD;  Amendment 
39-12543;  AD  2001-24-26] 

RIN2120-AA64 

Airworthiness  Directives;  Airbus  Model 
A300  B2  and  B4,  A300  B4-600  and  84- 
600R,  and  A310  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  Model 
A300  B2  and  B4,  A300  B4-600  and  34^ 
600R,  and  A310  series  airplanes,  that 
requires  modification  of  the  terminal 
blocks  of  the  starter  feeder  line  of  the 
auxiliary  power  unit  (APU).  This  action 
is  necessary  to  prevent  slackness  and 
subsequent  overheat  and  arcing  of 
certain  wiring  connections.  This  action 
is  intended  to  address  the  identified 
unsafe  condition. 

DATES:  Effective  January  16,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  16, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Airbus  Industrie,  1  Rond  Point 
Maurice  Bellonte,  31707  Blagnac  Cedex, 
France.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Dan 
Rodina,  Aerospace  Engineer, 
International  Branch,  ANM-116,  FAA, 
Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington 
98055-4056;  telephone  (425) 227-2125; 
fax  (425)  227-1149. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  Airbus 
Model  A300  B2  and  B4.  A300  B4-600 
and  B4— 600R,  and  A310  series  airplanes 
was  published  in  the  Federal  Register 
on  August  27,  2001  (66  FR  44990).  That 
action  proposed  to  require  modification 
of  the  terminal  blocks  of  the  starter 
feeder  line  of  the  auxiliary  power  unit 
(APU). 


Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

The  FAA  estimates  that  153  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  It  will  take  approximately  1  to  3 
work  hours  per  airplane  (depending  on 
configuration)  to  accomplish  the 
required  actions,  at  an  average  labor  rate 
of  $60  per  work  hour.  Based  on  these 
figures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be  $60  to 
$180  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assurnptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  imder 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  "ADDRESSES." 
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List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 


Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39]  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

Table  1  .—Applicability 


139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-26    Airbus  Industrie:  Amendment 
39-12543.  Docket  2001-NM-204-AD. 
Applicability:  The  following  airplanes, 
certificated  in  any  category: 


Model 


A300  B2  and  B4  series  airplanes 

A300  B4-600  and  B4-600R  series  airplanes 
A310  series  airplanes  


Excluding  Itiose  airplanes  modified  per  Airtxjs  Modi- 
fication 10212,  or  Airbus  Service  Bulletin 


A30O-24-0079,    Revision    02,    dated   January    3, 

2001. 
A300-24-6034,  Revision  03,  dated  April  6,  2001 
A31 0-24-2045,  Revision  05.  dated  AJxil  6.  2001 


Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
otherwise  modified,  ahered,  or  repaired  in 
the  area  subject  to  the  requirements  of  this 
AD.  For  airplanes  that  have  been  modified, 
altered,  or  repaired  so  that  the  performance 
of  the  requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 


The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  slackness  and  subsequent 
overheat  and  arcing  of  certain  wiring 
connections,  accomplish  the  following: 

TABLE  2.— MODIFICATION  REQUIREMENTS 


Modification  and  Replacement 

(a)  Modify  the  terminal  blocks  (including 
a  general  visual  inspection  of  the  threaded 
portion  of  the  lugs  to  detect  damage, 
distortion,  or  elongation;  measurement  of 
stud  dimensions;  and  re-identification  of  the 
terminal  blocks),  as  specified  by  Table  2  of 
this  AD.  If  any  discrepancy  is  detected,  prior 
to  further  flight,  replace  the  terminal  block 
with  a  new  part  in  accordance  with  the 
applicable  service  bulletin.  Table  2  follows: 


For  Model 


(1)  A300  B2  and  B4  series  air- 
planes. 

(2)  A300  B4-«00  and  B4-600R  se- 
ries airplanes. 

(3)  A310  series  airplanes 


Perform  the  rTX)dlfication  in 

accordance  with 

AiitHJS  Service  Bulletin 


A300-24-0079,       Revision      02, 
dated  January  3,  2001 

A300-24-6034,       Revision      03. 
dated  April  6.  2001. 

A31 0-24-2045,       Revision      05, 
dated  April  6.  2001 . 


Prior  to  the  times  specitied  by  paragraphs  (i)  and  (ii), 
whichever  occurs  later,  for  each  model 


(i)  The  accumulation  of  32,000  total  flight  cydes  or  40,&0  total  flight 

hours.  whtct>ever  occurs  first 
(ii)  3,600  flight  cycles  after  the  effective  date  of  this  AD 
(i)  The  accumulation  of  26,000  total  flight  cycles  or  40,000  fltght 

hours,  whichever  occurs  first 
(ii)  3,600  flight  cycles  after  the  effective  date  of  this  AD 
(i)  The  accumulation  of  26,000  total  flight  cycles  or  40,000  flight 

hours,  whictiever  occurs  first, 
(ii)  3,600  flight  cydes  after  the  effective  date  of  this  AO 


Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as:  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Note  3:  I^odification.  prior  to  the  effective 
date  of  this  AD,  in  accoitlance  with  Airbus 
Service  Bulletin  A300-24-0079,  dated  March 
15, 1993,  or  Revision  01,  dated  September  22, 
1993  (for  Model  A300  32  and  84  series 
airplanes);  A300-24-6034.  dated  March  15, 
1993,  Revision  01.  dated  September  22, 1993; 
or  Revision  02,  dated  September  7, 1994  (for 
Model  A300  B4-600  and  B4-600R  series 
airplanes);  or  A3ia-24-2045.  dated  March 
15, 1993,  Revision  01,  dated  September  22, 


1993,  Revision  02,  dated  September  7, 1994, 
Revision  03,  dated  February  24, 1995.  or 
Revision  04.  dated  November  24. 1995  (for 
Model  A310  series  airplanes);  is  acceptable 
for  compliance  with  the  requirements  of 
paragraph  (a)  of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
International  Branch,  ANM-116,  Transport 
Airplane  Directorate.  FAA.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  International  Branch,  ANM-116. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  International  Branch. 
ANM-116. 


Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Airbus  Service  Bulletin  A300-24-0079. 
Revision  02,  dated  January  3,  2001;  Airbus 
Service  Bulletin  A300-24-6034.  Revision  03. 
dated  April  6,  2001;  or  Airbus  Service 
Bulletin  A310-24-2045,  Revision  05,  dated 
April  6,  2001;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Airbus 
Industrie,  1  Rond  Point  Maurice  Bellonte. 
31707  Blagnac  Cedex,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
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Directorate,  1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW.,  suite 
700,  Washington,  DC. 

Note  5:  The  subject  of  this  AD  is  addressed 
in  French  airworthiness  directive  2001- 
266(B),  dated  June  27,  2001. 

Effective  Date  I 

|e)  This  amendment  becomes  effective  on 
January  16.  2002. 

Issued  in  Renton,  Washington,  on 
November  28,  2001.  I 

Vi  L.  Upski,  I 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  01-30202  Filed  12-11-01;  8:45  am) 
MUMO  COOE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39  | 

[Dociwt  No.  2001-NM-104-AD;  Amendnient 
39-12542;  AD  2001-24-25] 

RIN  2120-AA64  i 

Airwortttiness  Directives;  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30,  and 
-40  Series  Airplanes  and  C-9 
Airplanes 

agency:  Federal  Aviation 
Administration,  DOT, 
action:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10.  -20,  -30,  and 
-40  series  airplanes  and  C-9  airplanes. 
This  amendment  requires  modification 
of  the  spoiler  control  system,  and 
installation  of  protective  interlock  box 
assemblies  in  the  spoiler  circuit.  This 
amendment  is  necessary  to  prevent 
smoke/fire  in  the  flight  compartment  in 
the  event  that  the  automatic  spoiler 
actuator  overheats,  and/or  loss  of  the 
spoiler  control  system,  which  could 
significantly  reduce  the  braking 
effectiveness  of  the  airplane.  This  action 
is  intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  January  16,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  16, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 


(D800-0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562) 627-5344; 
fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30,  and 
-40  series  airplanes  and  C-9  airplanes 
was  published  in  the  Federal  Register 
on  July  23,  2001  (66  FR  38198).  That 
action  proposed  to  require  modification 
of  the  spoiler  control  system,  and 
installation  of  protective  interlock  box 
assemblies  in  the  spoiler  circuit.  That 
action  was  proposed  to  prevent  smoke/ 
fire  in  the  flight  compartment  in  the 
event  that  the  automatic  spoiler  actuator 
overheats,  and/or  loss  of  the  spoiler 
control  system,  which  could 
significantly  reduce  the  braking 
effectiveness  of  the  airplane. 

Since  the  Issuance  of  the  NPRM 

The  FAA  has  been  advised  by  the 
manufacturer  that  there  may  be  a 
problem  in  supplying  an  adequate 
number  of  parts  to  modify  the  spoiler 
control  system  and  to  install  protective 
interlock  box  assemblies  in  the  spoiler 
circuit  within  the  1-year  compliance 
time  proposed  in  the  NPRM. 
Consequently,  we  have  extended  the 
compliance  times  of  paragraphs  (a)  and 
(b)  of  this  AD  to  within  18  months  after 
the  effective  date  of  this  AD.  We  have 
.determined  that  such  an  extension  of 
the  compliance  times  will  accommodate 
the  time  necessary  for  affected  operators 
to  order,  obtain,  modify,  and  install 
certain  parts  necessary  to  accomplish 
the  requirements  of  paragraph  (a)  and 
(b)  of  the  AD,  without  adversely 
affecting  safety. 

Public  Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 


Request  To  Clarify  Requirements 

The  commenter  states  that  the  service 
bulletin  (Boeing  Alert  Service  Bulletin 
DC9-27A-147,  Revision  03,  dated  May 
8,  2001)  referenced  in  the  proposed  rule 
specifies  that  Service  Bulletin  DC9-27- 
103  should  be  incorporated  as  a 
prerequisite.  However,  the  commenter 
states  that  Service  Bulletin  DC9-27-103 
is  not  mentioned  in  the  proposed  rule. 
The  commenter  concludes  that 
compliance  with  the  other  service 
bulletin  is  implied,  but  not  mandated  by 
the  proposed  rule.  The  FAA  infers  that 
the  commenter  is  requesting 
clarification. 

The  FAA  acknowledges  the  request 
for  clarification.  Paragraph  (a)  of  the 
final  rule  requires  modification  of  the 
spoiler  control  system  per  Boeing  Alert 
Service  Bulletin  DC9-27A147,  which 
references  Boeing  Service  Bulletin  1X^9- 
27-103.  Specifically,  however, 
paragraph  (b)  of  the  final  rule  does 
require  installation  of  protective 
interlock  box  assemblies  in  the  spoiler 
circuit  per  McDonnell  Douglas  DC-9 
Service  Bulletin  27-103,  dated  March 
19, 1968.  The  compliance  time  for 
accomplishing  that  installation  is 
clearly  stated  in  paragraph  (b)  of  the 
final  rule  as:  "Prior  to  or  in  conjunction 
with  the  requirements  of  paragraph  (a) 
of  this  AD."  No  change  to  the  final  rule 
is  necessary. 

Request  To  Revise  Reference  to  Service 
Information 

The  commenter  requests  that  the  FAA 
revise  the  proposed  rule  to  require  the 
procedures  described  in  Boeing  Service 
Bulletin  DC9-2  7-283,  which  ftirther 
modifies  the  spoiler  interlock  box  by 
replacing  the  relay  with  an  improved  6- 
pole  double  throw  relay.  Additionally, 
the  commenter  suggests  that  a 
"proposed"  service  bulletin  that 
modifies  the  interlock  box  with  the  6- 
pole  relay  and  an  "as-yet-undefined" 
service  bulletin  that  describes 
procedures  for  modifying  interlock 
boxes  without  the  6-pole  relay  be 
considered  by  the  FAA.  The  commenter 
states  that  these  service  bulletins  have 
been  issued  or  soon  will  be  issued. 

The  FAA  does  not  concur  with  the 
request  to  add  additional  service 
information  to  the  final  rule.  Installation 
of  the  time-delay  relay  (as  part  of  the 
actions  required  by  this  AD)  will 
terminate  power  to  the  actuator  in  10 
seconds  after  energizing  the  spoiler 
automatic  actuator,  and  provides 
adequate  protection  against  overheating 
of  the  actuator.  To  add  further 
requirements  to  this  rule  as  the 
commenter  proposed,  we  would  have  to 
reissue  the  Notice  of  Proposed 
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Rulemaking  (NPRM)  as  a  Supplemental 
NPRM  in  order  to  provide  an 
appropriate  time  for  public  comment. 
Furthermore,  we  cannot  require 
implementation  of  actions  of  service 
bulletins  not  yet  developed  and 
approved  by  the  FAA.  Therefore,  we 
find  that,  in  order  to  adequately  address 
the  unsafe  condition  in  a  timely 
manner,  implementation  of  the  required 
actions  as  proposed  are  warranted. 

Request  To  Revise  the  Cost  Estimate 

This  same  commenter  also  requests 
that  the  3  work  hours  estimated  in  the 
proposed  rule  for  the  installation  of  the 
protective  interlock  box  assemblies  in 
the  spoiler  circuit  be  revised  to  24  work 
hours.  The  commenter  also  requests  that 
the  estimated  cost  of  replacement  parts 
specified  as  $20  in  the  proposed  rule  be 
revised  to  $2,750.  The  commenter 
provides  this  justification  based  on 
information  retrieved  firom  its  SCEPTRE 
database. 

The  FAA  does  not  concur  that  the 
cost  estimates  should  be  revised.  We 
used  the  work  hours  specified  in 
McDonnell  Douglas  DC-9  Service 
Bulletin  2  7-1 03( which  is  referenced  in 
the  AD  as  the  appropriate  source  of 
service  information  for  accomplishment 
of  the  required  installation).  We  note 
that  the  economic  analysis  of  this  AD 
represents  the  time  necessary  to  perform 
only  the  actions  actually  required  by 
this  AD.  We  recognize  that,  in 
accomplishing  the  requirements  of  any 
AD,  operators  may  incur  "incidental" 
costs  in  addition  to  the  "direct"  costs. 
As  indicated  in  the  preamble  of  the 
NPRM,  the  cost  analysis  in  AD 
rulemaking  actions  typically  does  not 
include  incidental  costs,  such  as  the 
time  required  to  gain  access  and  close 
up;  planning  time;  or  time  necessitated 
by  other  administrative  actions.  Because 
incidental  costs  may  vary  significantly 
from  operator  to  operator,  they  are 
almost  impossible  to  calculate. 
Therefore,  no  change  to  the  final  rule  is 
necessary. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  504  Model 
DC-9-10,  -20,  -30,  and  -40  series 
airplimes  and  C-9  airplanes  of  the 


affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  272  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 

It  will  take  approximately  5  work 
hours  per  airplane  to  accomplish  the 
required  modification,  and  that  the 
average  labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
$937  per  airplane.  Based  on  these 
ftgiu^s,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$336,464,  or  $1,237  per  airplane. 

It  will  take  approximately  3  work 
hours  per  airplane  to  accomplish  the 
proposed  installation,  and  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  would  cost 
approximately  $20  per  airplane.  Based 
on  these  figures,  the  cost  impact  of  the 
installation  proposed  by  this  AD  on  U.S. 
operators  is  estimated  to  be  $54,400,  or 
$1,237  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenmient.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amefRled  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-25    McDonnell  Douglas: 

Amendment  39-12542.  Docket  2001- 
NM-104-AD. 

Applicability:  Model  DC-10-10.  -20.  -.30. 
and  —40  series  airplanes,  and  C-9  airplanes, 
as  listed  in  Boeing  Alert  Ser\  ice  Bulletin 
DC9-27A147,  Revision  03,  dated  May  8. 
2001:  certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  smoke/fire  in  the  flight 
compartment  in  the  event  that  the  automatic 
spoiler  actuator  overheats,  and/or  loss  of  the 
spoiler  control  system,  which  could 
significantly  reduce  the  braking  effectiveness 
of  the  airplane:  accomplish  the  following: 

Modification  of  the  Spoiler  Control  System 

(a)  Within  18  months  after  the  effective 
date  of  this  AD.  modify  the  spoiler  control 
system  by  accomplishing  all  actions  specified 
in  the  Accomplishment  Instructions  of 
Boeing  Alert  Ser\'ice  Bulletin  DC9-27A147, 
Revision  03,  dated  May  8.  2001.  per  the 
service  bulletin. 

Note  2:  Modification  per  McDonnell 
Douglas  Service  Bulletin  DC9-27-147.  dated 
lanuary  7, 1972:  Revision  1.  dated  |uly  30. 
1974;  or  Revision  2,  dated  May  9,  1975; 
before  the  effective  date  of  this  AD:  is 
considered  acceptable  for  compliance  with 
paragraph  (a)  of  this  AD. 
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Installation  of  Protective  Interiock  Box 
Assemblies 

(b)  Prior  to  or  in  conjunction  with  the 
requirements  of  paragraph  (a)  of  this  AD, 
install  protective  interlock  box  assemblies  in 
the  spoiler  circuit,  per  McDonnell  Douglas 
DC-9  Service  Bulletin  27-103,  dated  March 
19,  1968. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (AGO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  anfr21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulleltin  DC9- 
27A147,  Revision  03.  dated  MaJ-  8,  2001.  and 
McDonnell  Douglas  DC-9  Service  Bulletin 
27-lO.J.  dated  March  19.  1968:  as  applicable. 
This  incorporation  by  reference  was 
af)prnved  by  the  Director  of  the  tederal 
Register  in  accordance  with  n  itS.C:.  .5.i2(a) 
and  1  CFR  part  ,t1.  Copies  may  be  obtained 
from  Boeing  Commercial  .AircPcrft  Group, 
Long  Bea(;h  Division.  ASnn  Lakqwood 
Boulevard.  Long  Beach,  Califoriiia  90«4fi. 
.Attention:  Data  and  Service  Mafiageinenl, 
Dept.  Gl-L,iA  (D800-0024).  Copies  may  be 
inspected  at  the  FA.A.  Transport  Airplane 
Direttorate.  1601  Lind  Avenue.  SU..  Renton. 
Washington:  or  at  the  FAA.  Los  Angeles 
.\ircraft  Certification  Office.  39fi0  Paramount 
Boulevard.  Lakewood.  CaliforniH:  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  N\V..  suite  700.  Washington. 

Dc;. 

EfTeclive  Date 

(0  This  amendment  becomes  effective  on 
January  16.  2002. 

Issued  in  Renton.  Washington,  on 
November  28.  2001.  j 

ViL.  Lipski.  I 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
IFR  Doc.  01-30201  Filed  12-11-01;  8:45  am| 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-103-AD;  Amendment 
39-12541;  AD  2001-24-24] 

RIN2120-AA64 

Airworttiiness  Directives;  IMcDonneli 
Douglas  Model  DC-9-1C  and  -30 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10  and  -30  series 
airplanes,  that  requires  an  inspection  of 
the  power  feeder  cable  for  evidence  of 
chafing,  and  repair  of  any  chafed  power 
feeder  cable.  This  amendment  also 
requires  replacement  of  the  wiring 
support  clip  (standoff)  of  the  power 
feeder  cable  with  a  new,  improved 
wiring  support  clip.  This  action  is 
necessary  to  prevent  chafing  and  arcing 
of  the  power  feeder  cable  and  adjacent 
airplane  structure  and  system 
components,  and  consequent  smoke/fire 
in  an  engine  nacelle.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 

DATES:  Effective  January  16,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  16, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712^137;  telephone  (562)  627-5344; 
fax  (562)  627-5210. 


SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10  and  -30  series 
airplanes  was  published  in  the  Federal 
Register  on  July  23,  2001  (66  FR  38195). 
That  action  proposed  to  require  an 
inspection  of  the  power  feeder  cable  for 
evidence  of  chafing,  and  repair  of  any 
chafed  power  feeder  cable.  That  action 
also  proposed  to  require  replacement  of 
the  wiring  support  clip  (standoff)  of  the 
power  feeder  cable  with  a  new, 
improved  wiring  support  clip. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  162  Model 
DC-9-10  and  -30  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  107  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  1  work 
hour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
Si 02  or  $204  per  airplane  depending  on 
the  airplane  configuration.  Based  on 
these  figures,  the  cost  impact  of  the  AD 
on  U.S,  operators  is  estimated  to  be 
SI  7,334  or  $28,248;  or  $162  or  $264  per 
airplane  depending  on  the  airplane 
configuration. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
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the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-24    McDonnell  Douglas: 

Amendment  39-12541.  Docket  2001- 
NM-103-AD. 

Applicability:  Model  DC-9-10  and  -30 
series  airplanes,  as  listed  in  Boeing  Alert 
Service  Bulletin  DC&-24A160,  Revision  02, 
dated  March  14,  2001;  certiHcated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  ofthe  modification,  alteration,  or 


repair  on  the  unsafe  condition  addressed  by 
this  AD:  and, "if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  and  arcing  of  the  power 
feeder  cable  and  adjacent  airplane  structure 
and  system  components,  and  consequent 
smoke/fire  in  an  engine  nacelle,  accomplish 
the  following: 

Inspection;  Repair,  if  Necessary;  and 
Replacement 

(a)  Within  12  months  after  the  effective 
date  of  this  AD.  do  the  actions  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD  per 
Boeing  Alert  Service  Bulletin  DC9-24A160, 
Revision  02,  dated  March  14.  2001. 

(1)  Do  a  general  visual  inspection  of  the 
power  feeder  cable  for  evidence  of  chafing, 
and  repair  any  chafed  power  feeder  cable. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(2)  Replace  the  wiring  support  clip 
(standofif)  of  the  power  feeder  cable  with  a 
new.  improved  wiring  support  clip. 

Note  3:  Inspection,  repair,  and  replacement 
per  McDonnell  Douglas  Service  Bulletin 
DC9-24-160.  dated  January  4. 1996,  or 
Revision  01,  dated  March  7.  1996.  before  the 
effective  date  of  this  AD  is  considered 
acceptable  for  compliance  with  the 
requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  ofthe  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
ofthe  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  DC9- 
24A160,  Revision  02.  dated  March  14.  2001. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 


Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group. 
Long  Beach  Division.  3855  Lakewood 
Boulevard.  Long  Beach.  California  90846. 
Attention:  Data  and  Service  Management. 
Dept.  C1-L5A  (D80O-O024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW..  Renton. 
Washington;  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  Office.  3960  Paramount 
Boulevard.  Lakewood,  California:  or  at  the 
Office  ofthe  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington, 
DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
lanuary  16.  2002. 

Issued  in  Renton.  Washington,  on 
November  28.  2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  01-30200  Filed  12-11-01;  8:45  am) 
BIUJNO  COOC  M10-13-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-98-AD;  Antendment 
3»-12540;  AD  2001-24-23] 

RIN  2120-AA64 

Airworthinaas  Diractlvaa;  McDonnell 
Douglaa  Model  DC-10-10,  -10F,  -15, 
-30,  -30F  (KC-10A  and  KDC-10),  -40, 
and  -40F  Sariaa  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-10-10,  -lOF.  -15. 
-30.  -30F  (KC-lOA  and  KIKl-lO),  -40, 
and  -40F  series  airplanes,  that  requires 
modification  of  the  battery  ground  cable 
installation  in  the  center  accessory' 
compartment  (CAC).  The  actions 
specified  by  this  AD  are  intended  to 
prevent  a  loose  ground  stud  and/or 
cable  attachments,  and  consequent 
chafing  of  adjacent  structure  and 
electrical  arcing,  which  could  result  in 
smoke/fire  in  the  CAC  in  the  event  of 
fuel  leakage.  This  action  is  intended  to 
address  the  identiBed  unsafe  condition. 
DATES:  Effective  Januar>'  16.  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  16, 
2002. 
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ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
&x)m  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D80O-O024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramoimt  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATKM  CONTACT: 
NataKe  Phan-Tran,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard.  Lakewood,  California 
90712-4137;  telephone  (562)  627-5343; 
fax  (562)  627-5210. 

SUPPLEMENTARY  INFORMATION: 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  to  include  an  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
10-10,  -15,  -30,  -30F  (KC-lOA  and 
KDC-10),  and  -40  series  airplanes  was 
published  in  the  Federal  Register  on 
July  23.  2001  (66  FR  38193).  That  acUon 
proposed  to  require  modification  of  the 
battery  ground  cable  installation  in  the 
center  accessory  compartment. 

Comments  | 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Withdraw  Proposed  AO 

The  commenters  object  to  the 
proposed  AD  as  being  unnecessary.  One 
operator,  having  operated  affected 
airplanes  for  29  years,  reports  that  the 
subject  battery  ground  stud  and  cable 
installations  have  been  inspected 
numerous  times  during  this  period  in 
accordance  with  the  FAA-approved  DC- 
10  maintenance  program.  This  operator 
notes  that  there  has  been  no  history  of 
arcing  due  to  loosening  of  the  ground 
stud  and  cable  attachments.  The 
commenter  adds  that  any  deterioration 
related  to  arcing  would  have  been 
identified  and  corrected  by  the 
maintenance  program. 

The  FAA  does  not  concur  with  the 
request  to  withdraw  the  proposed  AD. 
The  FAA  acknowledges  that  Model  DC- 
10  series  airplanes  have  an  extensive 


life  of  service  and  that  numerous 
inspections  have  been  performed  as  part 
of  the  FAA-approved  DC-10 
maintenance  program.  (All  operators  are 
required  to  maintain  their  airplanes  in 
accordance  with  an  FAA-approved 
maintenance  program  as  required  for 
continued  airworthiness.)  However,  the 
FAA  finds  that  the  subject  inspections 
of  the  maintenance  program  do  not 
adequately  address  certain  in-service 
difficulties  and  thus  do  not  adequately 
address  the  identified  unsafe  condition. 
Therefore,  the  FAA  has  determined  that 
the  proposed  rule  is  appropriate  and 
warranted. 

Request  To  Extend  Compliance  Time 

In  lieu  of  withdrawal  of  the  proposed 
AD,  the  commenters  request  an 
extension  of  the  proposed  compliance 
time.  The  commenters  state  that  the 
extensive  in-service  history  concerning 
the  subject  area  supports  an  extension  of 
the  compliance  time.  In  addition,  the 
commenters  assert  that  the  proposed 
actions  would  be  best  accommodated 
during  planned  multiple-day 
maintenance  visits  within  a  compliance 
time  of  18  months. 

The  FAA  does  not  concur.  Due  to  the 
degree  of  urgency  associated  with 
addressing  the  subject  unsafe  condition, 
an  18-month  compliance  time  would 
not  provide  an  adequate  level  of  safety. 
Therefore,  no  change  to  the  final  rule  is 
necessary  in  this  regard. 

Request  To  Revise  Cost  Estimate 

The  commenters  disagree  with  the 
proposed  AD's  estimate  of  2  work  hours 
required  for  the  modification.  The 
conunenters  estimate  that  the 
modification  would  take  9.5  woric 
hours. 

The  FAA  has  reconsidered  the 
amount  of  time  necessary  to  accomplish 
the  modification  and  has  increased  its 
estimate  to  5  work  hours  per  airplane. 
The  cost  impact  section  of  this  final  rule 
has  been  revised  accordingly. 

Explanation  of  Change  to  Applicability 

The  FAA  finds  that  Model  DC-10- 
lOF,  -30F,  and  -40F  series  airplanes 
were  not  specifically  identified  by 
model  in  the  applicability  of  the 
proposed  AD;  however,  they  were 
identified  by  manufacturer's  fuselage 
numbers  in  McDonnell  Douglas  Alert 
Service  Bulletin  DC10-24A174.  dated 
June  29,  2001  (which  was  referenced  in 
the  applicability  statement  of  the 
proposed  AD  for  the  identification  of 
the  specific  affected  airplanes). 
Therefore,  the  FAA  has  revised  the 
applicability  throughout  the  final  rule  to 
include  Model  DC-10-lOF,  -30F,  and 
— 40F  series  airplanes. 


Conclusion 

After  careful  review  of  the  available 
data,  including  the  conunents  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  significantly  increase  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  the  AD. 

Cost  Impact 

There  are  approximately  402 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
312  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  5  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  approximately  $2,282  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $805,584,  or  $2,582  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assimiptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD,  and  that  no 
operator  would  accomplish  those 
actions  in  the  future  if  this  AD  were  not 
adopted.  The  cost  impact  figures 
discussed  in  AD  rulemaking  actions 
represent  only  the  time  necessary  to 
perform  the  specific  actions  actually 
required  by  the  AD.  These  figures 
typically  do  not  include  incidental 
costs,  such  as  the  time  required  to  gain 
access  and  close  up,  planning  time,  or 
time  necessitated  by  other 
administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
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contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
f  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-23    McDonnell  Douglas: 

Amendment  39-12540.  Docket  2001- 
NM-98-AD. 
^     Applicability:  Model  DC-lO-10,  -lOF.  -15, 
-30,  -30F  (KC-lOA  and  KDC-10).  -40.  and 
-40F  series  airplanes;  as  listed  in  McDonnell 
Douglas  Alert  Service  Bulletin  DClO- 
24A174.  dated  June  29.  2001;  certificated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  tlie 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  loose  ground  stud  and/or 
cable  attachments,  and  consequent  chafing  of 
adjacent  structure  and  electrical  arcing, 
which  could  result  in  smoke/fire  in  the 
center  accessory  compartment  (CAC)  in  the 
event  of  fuel  leakage,  accomplish  the 
following: 

Modificatioii 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  modify  the  battery  ground 
cable  installation  in  the  CAC  per  McDonnell 
Douglas  Alert  Service  Bulletin  DClO- 
24A174,  dated  June  29,  2001. 


Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  0{)erators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  tq  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC10-24A174.  dated  June  29.  2001. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
fit>m  Boeing  Commercial  Aircraft  Group. 
Long  Beach  Division.  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700.  Washington. 
DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
January  16,  2002. 

Issued  in  Renton,  Washington,  on 
November  28,  2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc.  01-30199  Filed  12-11-01;  8:45  am) 
BHXMG  CODE  4n»-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-97-AD;  Anwndmwit 
39-12539;  AD  2001-24-22] 

RIN2120-AA64 

Alrwortttlness  Directives;  McDonrtell 
Douglas  Model  DC-10-10,  -10F,  >30. 
-30F  (KC-10A  and  KDC-10),  -40,  and 
-40F  Series  Airplanes;  and  Model  MD- 
10-10F  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACnON:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-IO-IO.  -IGF,  -30, 
-30F  (KC-lOA  and  KDC-IO),  -40,  and 
— 40F  series  airplanes:  and  Model  MD- 
10-1  OF  series  airplanes.  This  AD 
requires  an  inspection  of  the  power 
feeder  cable  assembly  of  the  auxiliary 
power  unit  (APU)  for  chafing,  correct 
type  of  clamps,  and  proper  clamp 
installation;  and  corrective  actions,  if 
necessary.  The  actions  specified  by  this 
AD  are  intended  to  prevent  loss  of  the 
APU  generator  due  to  chafing  of  the 
generator  power  feeder  cables,  and 
consequent  electrical  arcing  and  smoke/ 
fire  in  the  APU  compartment.  This 
action  is  intended  to  address  the 
identified  imsafe  condition. 

DATES:  Effective  January  16.  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  16, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  L,ong  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management.  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  L,akewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  ^4W., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Natalie  Phan-Tran.  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
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Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5343; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-10-10.  -30.  -30F 
(KC-lOA  and  KDC-10).  and  -40  series 
airplanes;  and  Model  MD-10-lOF  series 
airplanes;  was  published  in  the  Federal 
Register  on  July  23,  2001  (66  FR  38191). 
That  action  proposed  to  require  an 
inspection  of  the  power  feeder  cable 
assembly  of  the  auxiliary  power  unit 
(APU)  for  chafing,  correct  type  of 
clamps,  and  proper  clamp  installation; 
and  corrective  actions,  if  necessary. 

Comments  | 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  givento  the 
comments  received. 

Request  To  Clarify  Requirranents  and 
Extend  Compliance  Time 

The  commenters  request  that  the 
proposed  AD  be  revised  to  clarify 
whether  the  inspection  requirement 
includes  verifying  the  clamp  part 
number.  The  commenters  assert  that  the 
proposed  AD  underestimates  the  work 
hours  necessary  to  accomplish  the 
inspection,  if  the  part  number 
verification  is  also  required.  The 
commenters  request  that  the  compliance 
time  be  extended  to  accommodate  the 
anticipated  additional  work  hours. 
According  to  the  commenters,  the  APU 
generator  must  be  removed  for  easy 
access  to  the  subject  support  cables — 
which  are  installed  in  an  extremely 
confined  space — to  verify  the  part 
number.  The  commenters  estimate  that 
the  inspection,  including  removal  of  the 
APU  generator,  would  take  22.5  work 
hours.  Because  the  task  is  best  suited  to 
planned  multiple-day  maintenance 
visits,  the  commenters  anticipate 
extended  downtime  for  the  affected 
airplanes  and  request  that  the 
compliance  time  be  extended  from  12 
months  to  18  months. 

The  FAA  partially  concurs.  In  light  of 
the  possible  confusion  regarding  certain 
requirements  of  the  AD,  the  FAA  has 
determined  that  clarification  may  be 
necessary.  Therefore,  paragraph  (a)  has 
been  revised  in  this  final  rule  to  include 
verification  of  the  clamp  part  number. 

However,  the  FAA  does  not  concur 
with  the  request  to  extend  the 
compliance  time.  The  FAA  has 
confirmed  with  the  manufactiuer  that, 
while  removing  the  APU  generator 
might  improve  accessibility  to  the 


inspection  area,  it  is  not  necessary. 
Further,  as  indicated  in  the  proposed 
AD,  the  cost  estimates  represent  only 
the  time  necessary  to  perform  the 
specific  actions  actually  required  by  the 
AD.  Those  figures  typically  do  not 
include  incidental  costs,  such  as  the 
time  required  to  gain  access.  This  AD 
does  not  require  removal  of  the  APU 
generator  to  perform  the  inspection. 
Therefore,  the  work  hour  estimate  in  the 
proposed  AD  is  appropriate,  and  the 
proposed  compliance  time  of  12^onttis 
is  sufficient.  No  change  to  the  final  rule 
is  necessary  in  this  regard. 

Clarification  to  Final  Rule 
Requirements 

Paragraph  (a)(1)  of  the  proposed  AD 
describes  the  conditions  for  which  no 
corrective  action  is  required  ("If  no  wire 
chafing,  correct  type  of  clamps,  and 
proper  clamp  installation  are  found 
*   *   *").  Because  of  the  potentially 
misleading  description  of  these  negative 
inspection  findings,  paragraph  (a)(1)  has 
been  revised  in  this  final  rule  to  more 
accurately  distinguish  the  conditions 
that  require  corrective  action. 

Explanation  of  Change  to  Applicability 

The  FAA  finds  that  Model  DC-10- 
lOF,  -30F,  and  — 40F  series  airplanes 
were  not  specifically  identified  by 
model  in  the  applicability  of  the 
proposed  AD;  however,  they  were 
identified  by  manufacturer's  fuselage 
numbers  in  Boeing  Alert  Service 
Bulletin  DC10-24A137,  Revision  01, 
dated  May  31,  2001  (which  was 
referenced  in  the  applicability  statement 
of  the  proposed  AD  for  the 
identification  of  the  specific  affected 
airplanes).  Therefore,  the  FAA  has 
revised  the  applicability  throughout  the 
final  rule  to  include  Model  DC-10-lOF, 
-30F,  and  — 40F  series  airplanes. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

Cost  Impact 

There  are  approximately  372 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
282  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  work  hoiu  per  airplane 
to  accomplish  the  inspection,  and  that 
the  average  labor  rate  is  $60  per  work 


hour.  Based  on  these  figiu^s,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $16,920,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  proposed  requirements  of  this  AD 
action,  and  that  no  operator  would 
accomplish  those  actions  in  the  future  if 
this  proposed  AD  were  not  adopted.  The 
cost  impact  figures  discussed  in  AD 
rulemaking  actions  represent  only  the 
time  necessary  to  perform  the  specific 
actions  actually  required  by  the  AD. 
These  figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  foltows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
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§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-22    McDonnell  Douglas: 

Amendment  39-12539.  Docket  200^- 
NM-97-AD. 

Applicabilitv:  Model  DC-10-10,  -lOF,  -30. 
-30F  (KC-lOA  and  KDC-10).  -40.  and  -40F 
series  airplanes;  and  Model  MD-10-lOF 
series  airplanes;  as  listed  in  Boeing  Alert 
Service  Bulletin  DC10-24A137.  Revision  01, 
dated  May  31.  2001;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identifled  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
'requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative^ethod  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  the  auxiliary  power  unit 
(APU)  generator  due  to  chafing  of  the 
generator  power  feeder  cable  and  consequent 
electrical  arcing  and  smoke/fire  in  the  APU 
compartment,  accomplish  the  following: 

Inspection  and  Corrective  Action(s),  if 
Necessary 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  do  a  general  visual 
inspection  of  the  power  feeder  cable 
assembly  of  the  APU  for  chafing,  correct  type 
(including  part  number)  of  clamps,  and 
proper  clamp  installation,  per  Boeing  Alert 
Service  Bulletin  DC10-24A137,  Revision  01, 
dated  May  31,2001. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(1)  Condition  1.  If  no  signs  of  wire  chafing 
are  found,  and  all  clamps  are  of  the  correct 
type  (including  the  correct  part  number),  and 
are  installed  properly,  no  further  action  is 
required  by  this  AD. 

(2)  Condition  2.  If  any  wire  chafing, 
incorrect  type  of  any  clamp  (including 
incorrect  part  number),  or  improper  clamp 
installation  is  found,  before  further  flight,  do 
applicable  corrective  action(s)  (e.g.,  repair, 
replace,  and  modify  discrepant  part)  per  the 
Accomplishment  Instructions  of  the  service 
bulletin. 


Note  3:  Accomplishment  of  the  inspection 
and  any  applicable  corrective  actions,  per 
Boeing  Service  Bulletin  DClO-24-137,  dated 
September  15,  1987,  before  the  effective  dale 
of  this  AD,  is  considered  acceptable  for 
compliance  with  the  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  DClO- 
24A137,  Revision  01.  dated  May  31.  2001. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  3  U.S.C.  532(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group. 
Long  Beach  Division.  3855  Lakewood 
Boulevard.  Long  Beach.  California  90846. 
Attention:  Data  and  Service  Management. 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW..  Renton. 
Washington:  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood.  California:  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW..  suite  700,  Washington. 
DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
January  16.  2002. 

Issued  in  Renton.  Washington,  on 
November  28,  2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  01-30198  Filed  12-11-01:  8:45  ami 
BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-96-AD;  Amendment 
39-12538;  AD  2001-24-21] 

PIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-10  Series 
Airplanes,  and  Model  MD-10-10F  and 
-30F  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  McDonnell  Douglas 
Model  DC-10  series  airplanes,  that 
currently  requires  a  one-time  detailed 
visual  inspection  to  determine  if  wire 
segments  of  the  wire  bundle  routed 
through  the  feed  through  on  the  aft  side 
of  the  flight  engineer's  station  are 
damaged  or  chafed,  and  corrective 
actions,  if  necessary.  This  amendment 
also  requires  revising  the  wire  bundle 
support  clamp  installation  at  the  flight 
engineer's  station.  This  action  is 
necessary  to  prevent  chafmg  of  the  wire 
bundle  located  behind  the  flight 
engineer's  panel  caused  by  the  wire 
bundle  coming  in  contact  with  the 
lower  edge  of  the  feed  through  and 
consequent  electrical  arcing,  which 
could  result  in  smoke  and  Hre  in  the 
cockpit.  This  action  is  intended  to 
■address  the  identified  unsafe  condition. 
DATES:  Effective  January  16,  2002. 

The  incorporation  by  reference  of 
Seeing  Alert  Service  Bulletin  DCIO- 
24A149,  Revision  02,  dated  April  5. 
2001.  as  listed  in  the  regulations,  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  January'  16,  2002. 

"The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service 
Bulletin  DC10-24A149.  Revision  01. 
dated  July  28. 1999.  as  listed  in  the 
regulations,  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
June  21.  2000  (65  FR  31253.  Mav  17. 
2000). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
(D800-O024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue,  SW..  Renton, 
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Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard.  Lakevvood, 
California:  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.. 
suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Natalie  Phan-Tran.  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
130L,  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakevvood,  California 
90712-4137:  telephone  (562)  627-5343; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39) 
by  superseding  AD  2000-10-03, 
amendment  39-11727  (65  FR  31253, 
May  17,  2000),  which  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
10  series  airplanes,  and  Model  MD-10- 
lOF  and  -30F  series  airplanes  was 
published  in  the  Federal  Register  on 
July  23,  2001  (66  FR  38188).  The  action 
proposed  to  continue  to  require  a  one- 
time detailed  visual  inspection  to 
determine  if  wire  segments  of  the  wire 
bundle  routed  through  the  feed  through 
on  the  aft  side  of  the  flight  engineer's 
station  are  damaged  or  chafed,  and 
corrective  actions,  if  necessary.  The 
action  also  proposed  to  require  revising 
the  wire  bundle  support  clamp 
installation  at  the  flight  engineer's 
station. 

Comment  Received  | 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comment  received. 

Request  To  Withdraw  Proposed  AD 

The  commenter  requests  that  the 
proposed  AD  be  withdrawn.  The 
commenter  states  that  it  recently 
inspected  the  subject  harness 
installation  per  AD  2000-10-03  on 
airplanes  with  a  minimum  of  13  years 
in  service  and  a  maximum  of  29  years 
in  service.  The  inspections  revealed  no 
chafed  or  damaged  wires  or  broken 
support  clamps.  Therefore,  the 
commenter  concludes  that  the 
requirements  of  the  proposed  AD  are 
uimecessary. 

The  FAA  does  not  agree.  As  discussed 
in  the  preamble  of  the  proposed  AD,  we 
determined  that  the  revision  of  the  wire 
bundle  support  clamp  installation 
required  by  AD  2000-10-03  for  certain 
airplanes  does  not  adequately  address 
the  identifted  unsafe  condition.  In 
addition,  we  determined  that  all 
affected  airplanes  must  incorporate  this 
new,  improved  support  clamp,  because 


the  procedures  specified  in  McDonnell 
Douglas  Alert  Service  Bulletin  DClO- 
24A149,  Revision  01,  dated  July  28, 
1999  (which  was  referenced  in  AD 
2000-10-03  as  the  appropriate  source  of 
service  information),  do  not  prevent 
electrical  arcing  or  chafing  even  if  no 
chafed  or  damaged  wire  bundles  located 
behind  the  flight  engineer's  panel  were 
found  during  the  required  one-time 
inspection.  Therefore,  we  find  that  the 
requirements  of  this  AD  are  warranted 
to  adequately  address  the  identified 
unsafe  condition. 

Request  To  Revise  Compliance  Time 

If  the  AD  is  issued  as  proposed,  the 
commenter  requests  that  the  compliance 
time  for  the  proposed  revision  of  the 
wire  bundle  support  clamp  installation 
be  revised  ft-om  1  year  to  18  months. 
The  commenter  states  that  the  work 
scope  of  the  proposed  AD  is  best  suited 
for  "a  planned  multiple-day 
maintenance  visit." 

The  FAA  does  not  agree.  In 
developing  an  appropriate  compliance 
time  for  this  action,  we  considered  not 
only  those  safety  issues  in  developing 
an  appropriate  compliance  time  for  this 
action,  but  the  reconmiendations  of  the 
manufacturer,  and  the  practical  aspect 
of  accomplishing  the  required  revision 
within  an  interval  of  time  that  parallels 
normal  scheduled  maintenance  for  the 
majority  of  affected  operators.  In 
consideration  of  all  of  these  factors,  we 
determined  that  the  compliance  time,  as 
proposed,  represeftits  an  appropriate 
interval  in  which  the  required  revision 
can  be  accomplished  in  a  timely  manner 
within  the  fleet  and  still  maintain  an 
adequate  level  of  safety. 

In  addition,  the  FAA  finds  that 
operators  of  affected  airplanes  on  the 
U.S.  Register  should  have  already 
accomplished  the  one-time  inspection 
required  by  paragraph  (a)  of  this  AD  (the 
effective  date  for  compliance  was  June 
21,  2001)  which  is  a  restatement  of  the 
requirements  of  AD  2000-10-03). 
Operators  are  given  credit  for  work 
previously  performed  by  means  of  the 
phrase  in  the  "Compliance"  section  of 
the  AD  that  states,  "Required  as 
indicated,  unless  accomplished 
previously."  Therefore,  operators 
should  be  able  to  accomplish  the 
additional  work  of  revising  the  wire 
bundle  support  clamp  installation 
required  by  paragraph  (b)  of  this  AD 
within  the  1-year  compliance  time 
during  regularly  scheduled  maintenance 
intervals.  However,  imder  the 
provisions  of  paragraph  (c)  of  this  AD. 
we  may  approve  requests  for 
adjustments  to  the  compliance  time  if 
data  are  submitted  to  substantiate  that 


such  an  adjustment  would  provide  an 
acceptable  level  of  safety. 

Request  To  Revise  Work  Hours 

The  commenter  disagrees  with  the 
FAA's  estimate  of  two  work  hours  to 
accomplish  the  revision  of  the  wire 
bundle  support  clamp  installation  in  the 
Cost  Impact  section  of  the  proposed  AD. 
The  commenter  estimates  four  work 
hours  per  airplane,  because  of  the 
confined  space  and  numerous  wire 
bundles  in  the  area  of  the  modification. 

The  FAA  does  not  concur.  We  used 
the  work  hours  specified  in  Boeing  Alert 
Service  Bulletin  DC10-24A149, 
Revision  02,  dated  April  5,  2001  (which 
is  referenced  in  the  AD  as  the 
appropriate  source  of  service 
information  for  accomplishment  of  the 
required  modification).  We  note  that  the* 
economic  analysis  of  this  AD  represents 
the  time  necessary  to  perform  ^jnly  the 
actions  actually  required  by  this  AD.  We 
recognize  that,  in  accomplishing  the 
requirements  of  any  AD,  operators  may 
incur  "incidental"  costs  in  addition  to 
the  "direct"  costs.  As  indicated  in  the 
preamble  of  the  notice  of  proposed 
rulemaking  (NPRM),  the  cost  analysis  in 
AD  rulemaking  actions  typically  does 
not  include  incidental  costs,  such  as  the 
time  required  to  gain  access  and  close 
upi  planning  time;  or  time  necessitated 
by  other  administrative  actions.  Because 
incidental  costs  may  vary  significantly 
from  operator  to  operator,  they  are 
almost  impossible  to  calculate. 
Therefore,  no  change  to  the  final  rule  is 
necessary. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  412  Model 
DC-10  series  airplanes  and  Model  MD- 
10-1  OF  and  -30F  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  300  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 

The  actions  that  are  currently 
required  by  AD  2000-10-03,  and 
retained  in  this  AD,  take  approximately 

1  work  hour  per  airplane  to  accomplish, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  currently  required  actions 
on  U.S.  operators  is  estimated  to  be 
$18,000,  or  $60  per  airplane. 

The  new  actions  that  are  required  in 
this  AD  action  will  take  approximately 

2  work  hours  per  airplane  to 
accomplish,  at  an  average  labor  rate  of 
$60  per  work  hour.  Based  on  these 
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Hgures,  the  cost  impact  of  the  new 
requirements  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $36,000,  or 
$120  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futine  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  achninistrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Govenmient  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  piu^uant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-11727  (65  FR 
31253,  May  17,  2000),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-12538,  to  read  as 
follows:  * 

2001-24-21     McDonnell  Douglas: 

Amendment  39-12538.  Docket  2001- 
NM-96-AD.  Supersedes  AD  2000-10- 
03,  Amendment  39-11727. 
Applicability:  Model  DC-10  series 
airplanes,  and  Model  MD-10-lOF  and  -30F 
series  airplanes;  as  listed  in  Boeing  Alert 
Service  Bulletin  DC10-24A149.  Revision  02. 
dated  April  5,  2001;  certificated  in  any 
category.     ^ 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (c)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  the  wire  bundle 
located  behind  the  flight  engineer's  panel 
caused  by  the  wire  bundle  coming  in  contact 
with  the  lower  edge  of  the  feed  through  and 
consequent  electrical  arcing,  which  could 
result  in  smoke  and  fire  in  the  cockpit, 
accomplish  the  following: 

Restatement  of  Certain  Requirements  of 
AD  2000-10-03 

Inspection  and  Repair.  If  Necessary 

(a)  Within  1  year  after  June  21 .  2000  (the 
effective  date  of  AD  2000-10-03,  amendment 
39-11727),  perform  a  one-time  detailed 
visual  inspection  to  determine  if  the  wire 
segments  of  the  wire  bundle  routed  through 
the  feed  through  on  the  aft  side  of  the  flight 
engineer's  station  are  damaged  or  chafed,  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletin  DC10-24A149.  Revision  01. 
dated  |ulv  28.  1999,  or  Boeing  Alert  Service 
Bulletin  bClO-24A149,  Revision  02.  dated 
April  5,  2001.  If  any  damaged  or  chafed  wire 
is  found,  prior  to  further  flight,  repair  in 
accordance  with  the  alert  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD.  a 
detailed  inspection  is  defined  as:  "An 
intensive  visual  examination  of  a  specific 
structural  area,  system,  installation,  or 
assembfy  to  detect  damage,  failure,  or 
irregularity.  Available  lighting  is  normally 
supplemented  with  a  direct  source  of  good 
lighting  at  intensity  deemed  appropriate  by 
the  inspector.  Inspection  aids  such  as  mirror, 
magnifying  lenses,  etc.  may  be  used.  Surface 
cleaning  and  elaborate  access  procedures 
may  be  required." 


New  Actions  Required  by  this  AD 

Revision  of  Wire  Bundle  Support  Clamp 
Installation 

(b)  Within  1  year  after  the  effective  date  of 
this  AD,  revise  the  wire  bundle  support 
clamp  installation  at  the  flight  engineer's 
station,  per  Boeing  Alert  Service  Bulletin 
DC10-24A149.  Revision  02.  dated  April  5, 
2001. 

Alternative  Methods  of  Compliance 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO: 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(e)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC10-24A149.  Revision  01.  dated 
July  28,  1999;  or  Boeing  Alert  Service 
Bulletin  DC10-24A149.  Revision  02.  dated 
April  5,  2001;  as  applicable. 

(1)  The  incorporation  by  reference  of 
Boeing  Alert  Service  Bulletin  DC10-24A149. 
Revision  02.  dated  April  5,  2001.  is  approved 
by  the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51. 

(2)  The  incorporation  by  reference  of 
McDonnell  Douglas  Alert  Service  Bulletin 
DC10-24A149.  Revision  01,  dated  July  28. 
1999.  was  approved  previously  by  the 
Diret;tor  of  the  Federal  Register  as  of  June  21. 
2000  (65  FR  31253,  May  17,  2000). 

(3)  Copies  may  be  obtained  from  Boeing 
Commercial  Aircraft  Group.  Long  Beach 
Division,  3855  Lakewood  Boulevard,  Long 
Beach.  California  90846,  Attention:  Data  and 
Service  Management.  Dept.  C1-L5A  (D800- 
0024).  Copies  may  be  inspected  at  the  FAA, 
Transport  Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton.  Washington;  or  at  the 
FAA.  Los  Angeles  Aircraft  Certification 
Office.  3960  Paramount  Boulevard. 
LakewQod,  California:  or  at  the  Office  of  the 
Federal  Register.  800  North  Capitol  Street, 
NW.,  suite  700,  Washington.  DC. 

Effective  Date 

(f)  This  amendment  becomes  effective  on 
January  16,  2002. 
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Issued  in  Renton,  Washington,  on 
November  28,  2001. 

Vi  L.  Upski. 

Manager.  Transport  Airplane  Directorate. 

Aircraft  Certification  Service. 

|FR  Doc.  01-30197  Filed  12-11-01:  8:45  ami 

BILUNG  CODE  4910-1»-4J 

i 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  2001-NM-95-AO;  Amendment 
39-12537;  AD  2001-24-20] 

RIN  2120-AA64 

Alrworttiiness  Directives;  McDonnell 
Douglas  Model  DC-10-10,  >15,  -30, 
-30F  (KC-10A  and  KDC-10  Military), 
and  -40  Series  Airplanes;  and  Model 
MD-10-10F  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule.  I 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-10-10,  -15,  -30, 
-30F  (KC-lOA  and  KDC-10  military).  ^ 
and  -40  series  airplanes;  and  Model 
MD-10-lOF  series  airplanes,  that 
requires  an  inspection  to  verify  that  the 
wire  connections  at  circuit  breakers  are 
properly  connected,  and  correction  of 
any  incorrect  wire  connection  at  the 
circuit  breakers.  This  amendment  is 
necessary  to  prevent  loss  of  protection 
by  the  circuit  breakers  in  the  flight 
engineer's  equipment  panel  due  to 
improperly  wired  connections  at  the 
circuit  breakers,  which  could  result  in 
wire  damage  and  could  lead  to  smoke 
and/or  fire  in  the  cockpit.  This  action  is 
intended  to  address  the  identified 
unsafe  condition. 
DATES:  Effective  January  16.  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  16, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management.  Dept.  Cl-LSA 
(D800-O024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lfnd  Avenue.  SW.,  Renton, 
Washington:  or  at  the  FAA,  Los  Angeles 


Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Natalie  Phan-Tran,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood.  California 
90712-4137;  telephone  (562)  627-5343; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell. 
Douglas  Model  DC-10-10,  -15,  -30, 
-30F  (KC-lOA  and  KDC-10  military), 
and  -40  series  airplanes;  and  Model 
MD-10-lOF  series  airplanes,  was 
published  in  the  Federal  Register  on 
July  23,  2001  (66  FR  38185).  That  action 
proposed  to  require  an  inspection  to 
verify  that  the  wire  connections  at 
circuit  breakers  are  properly  coimected, 
and  correction  of  any  incorrect  wire 
connection  at  the  circuit  breakers. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA's 
determination  of  the  cost  to  the  public. 

Conclusion 

The  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  352  Model 
DC-10-10,  -15,  -30,  -30F  (KC-lOA  and 
KDC-10  military),  and  -40  series 
airplanes;  and  Model  MD-10-lOF  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
259  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hour.  Based  on  these  ftgures,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $15,540,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 


actually  required  by  the  AD.  These 
figxires  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify' that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-20    McDonnell  Douglas: 

Amendment  39-12537.  Docket  2001- 
NM-95-AD. 

Applicabilitv:  Model  DC-IQ-IO,  -15,  -30, 
-30F  (KC-lOA  and  KDC-10  military),  and 
-40  series  airplanes:  and  Model  MD-10-lOF 
series  airplanes,  as  listed  in  Boeing  Alert 
Service  Bulletin  DC1O-24A130,  Revision  01. 
dated  March  12,  2001;  certificated  in  any 
category. 
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Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  oL 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it.  * 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  protection  by  the  circuit 
breakers  in  the  flight  engineer's  equipment 
panel  due  to  improperly  wired  connections 
at  the  circuit  breakers,  which  could  result  in 
wire  damage  and  could  lead  to  smoke  and/ 
or  fire  in  the  cockpit,  accomplish  the 
following: 

Inspection,  and  Corrective  Action,  If 
Necessary 

(a)  Within  1  year  after  the  effective  date  of 
this  AD,  do  a  general  visual  inspection  to 
verify  that  the  wire  connections  at  circuit 
breakers  are  properly  connected,  per  Boeing 
Alert  Service  Bulletin  DC10-24A130, 
Revision  01,  dated  March  12,  2001.  If  any 
wire  connection  at  a  circuit  breaker  is  found 
improperly  connected,  before  further  flight, 
correct  that  wire  connection  at  the  circuit 
breaker  per  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Note  3:  Inspection  and  correction  of 
^improper  wire  connection  done  before  the 
effective  date  of  this  AD  per  Boeing 
(McDonnell  Douglas)  Service  Bulletin  DClD- 
24-130.  dated  October  2,  1985,  are 
considered  acceptable  for  the  requirements  of 
this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 


Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  Boeing  Alert  Service  Bulletin  DClO- 
24A130.  Revision  01,  dated  March  12,  2001. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group. 
Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach.  California  90846. 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  {D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street.  NW..  suite  700.  Washington, 
DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
Januar>'  16,  2002. 

Issued  in  Renton,  Washington,  on 
November  28,  2001. 
Vi  L.  Lipski, 

Manager,  Transport  Airplane  Directorate. 
■Aircraft  Certification  Service. 
(FR  Doc.  01-30196  Filed  12-11-01;  8:45  am) 
BHJJNG  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docicat  No.  99-NiN-297-AD;  Airandment 
39-12536;  AD  2001-24-19] 

RIN  2120-AA64 

Airworttilness  Directives;  McDonnell 
Douglas  Model  DC-9-10.  -20.  -30,  -40, 
and  -50  Series  Airplanes;  C-9 
Airplanes;  Model  DC-S-81,  -92,  -83, 
and  -87  Series  Airplanes;  and  Model 
MD-88  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10,  -20.  -30.  -40, 
and  -50  series  airplanes:  C-9  airplanes; 
Model  DC-9-81.  -82.  -«3,  and  S7 
series  airplanes;  and  Model  MD-88 
airplanes,  that  requires  an  inspection  to 
detect  chafing  or  overheat  damage  of  the 


electrical  wires  located  at  fuselage 
station  Y=110.000  bulkhead  of  the  lower 
nose  left  tunnel;  and  corrective  actions, 
if  necessary.  This  AD  also  requires 
replacing  the  external  power  ground 
stud  with  a  new  ground  stud  using  new 
attaching  parts,  torquing  new 
attachments,  and  installing  a  nameplate. 
This  action  is  necessary  to  prevent  loose 
external  power  ground  wires,  which 
could  cause  arcing  and  overheated  wire 
insulation  and  consequent  smoke/fire  in 
the  cockpit.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 

DATES:  Effective  January  16  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  16, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be.obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846,  Attention:  Data  and 
Service  Management.  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington;  or  at 
the  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW.,  suite  700. 
Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler.  Aerospace  Engineer, 
Systems  and  Equipment  Branch.  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood,  California 
90712-4137;  telephone  (562)  627-5344; 
fax  (562)  627-5210. 

SUPPL£MENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10.  -20.  -30.  -40, 
and  -50  series  airplanes;  C-9  airplanes; 
Model  DC-9-81 ,  -82.  -83,  and  -87 
series  airplanes;  and  Model  MD-88 
airplanes  was  published  in  the  Federal 
Register  on  July  23.  2001  (66  FR  38183). 
That  action  proposed  to  require  an 
inspection  to  detect  chafing  or  overheat 
damage  of  the  electrical  wires  located  at 
fuselage  station  Y=l  10.000  bulkhead  of 
the  lower  nose  left  tunnel;  and 
corrective  actions,  if  necessary.  That 
action  also  proposed  to  require 
replacing  the  external  power  ground 
stud  with  a  new  ground  stud  using  new 
attaching  parts,  torquing  new 
attachments,  and  installing  a  nameplate. 
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Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received.  Although  the 
commenters  generally  support  the 
proposed  rule,  they  have  made  a 
number  of  recommendations,  as 
described  in  the  following  paragraphs. 

Requests  for  More  Specific  Inspection 
and  Repair/Replacement  Instructions 

On  behalf  of  its  members,  the  Air 
Transport  Association  of  America 
requests  that  the  proposed  AD  be 
modified  to  include  more  specific 
details  for  wire  location,  bundle 
niunbers.  and  allowable  damage  limits. 
The  commenters'  specific  requests  are 
described  in  the  following  paragraphs. 

•  One  commenter  requests  that  more 
detailed  work  instructions  for  the 
specific  area  or  wire  bundle  be  included 
either  in  Boeing  Service  Bulletin  DC9- 
24A135,  Revision  01,  dated  May  1, 
2000,  or  the  proposed  AD.  The 
commenter  states  that  Figure  1  in  the 
service  bulletin  does  not  include 
specific  details  as  to  the  location  of  the 
wiring  within  the  left  tiuinel  and  does 
not  specify  the  bundle  numbers.  In 
addition,  that  figure  includes  details  for 
only  the  ground  stud  location,  buildup, 
and  placard  location,  and  does  not 
include  the  necessary  details  for  wiring 
installation. 

•  One  commenter  requests  that  either 
the  proposed  AD  or  Boeing  Service 
Bulletin  DC9-24A135.  Revision  01, 
dated  May  1 ,  2000,  be  revised  to  clearly 
identify  the  wiring  damage  limits  used 
to  determine  whether  to  repair  or 
replace  the  wiring.  The  commenter 
contends  that  the  service  bulletin 
should  at  least  provide  specific  chapter, 
page,  and  task  number  references  in  the 
Aircraft  Maintenance  Manual  (AMM) 
and  Standard  Wiring  Practices  Manual 
(SWPM).  The  work  instructions  in  the 
service  bulletin  provide  only  a  general 
reference  to  the  AMM  and  SWPM. 

The  FAA  does  not  concur.  We  point 
out  that  the  Accomplishment 
Instructions  of  McDonnell  Douglas  Alert 
Service  Bulletin  DC9-24A135,  Revision 
01,  dated  May  1,  2000,  provides  a 
specific  reference  to  Chapter  20  of  the 
AMM  and  Chapter  20  of  the  SWPM  for 
repair  of  electrical  wiring.  We  consider 
that  the  procedures  referenced  in  those 
documents  include  the  specific  details 
required  to  enable  operators  to 
accomplish  any  necessary  corrective 
actions.  Therefore,  no  change  to  the 
final  rule  is  necessary  in  this  regard. 


Request  To  Revise  the  Compliance 
Time  for  the  Corrective  Actions 

One  conunenter  requests  revising  the 
compliance  time  for  the  corrective 
actions  in  the  proposed  AD.  The 
proposed  AD  would  require  those 
actions  to  be  accomplished  in 
conjunction  with  the  wiring  inspection 
before  further  flight.  However,  the 
commenter  contends  that,  if  wiring 
damage  is  found,  continued  operation  of 
the  airplane  should  be  allowed  provided 
external  electrical  power  is  not  used,  as 
provided  for  in  the  master  minimum 
equipment  list  (MMEL).  This  would 
allow  operators  to  accomplish  any 
extensive  wiring  repairs  at  maintenance 
stations  where  the  required  tools  and 
materials  are  available.  If  no  damage  is 
found,  replacement  of  ground  studs  and 
installation  of  nameplates  should  be 
allowed  prior  to  the  compliance 
deadline.  This  would  allow  inspections 
to  be  accomplished  at  the  maximum 
number  of  stations  while  allowing 
operators  to  concentrate  on  the  required 
materials  at  a  limited  number  of 
stations. 

The  FAA  partially  concurs.  We  agree 
that  the  compliance  time  in  paragraph 
(b)  of  the  final  rule  should  be  changed 
to  allow  operators  that  do  not  find  any 
chafing  or  damage  during  the  inspection 
required  by  paragraph  (a)  of  this  AD  to 
accomplish  the  corrective  actions 
within  18  months  after  the  effective  date 
of  this  AD  instead  of  before  further 
flight.  We  consider  that  such  a  change 
still  provides  an  adequate  level  of  safety 
for  the  fleet.  However,  because  of  the 
safety  implications  and  consequences 
associated  with  chafing  or  overheat 
damage  of  the  electrical  wires  located  at 
fuselage  station  Y=l  10.000  bulkhead  of 
the  lower  nose  left  tiumel,  the  corrective 
actions  specified  by  paragraphs  (c)  and 
(d)  of  this  AD  must  be  accomplished 
before  further  flight.  Further,  we  do  not 
consider  it  appropriate  to  allow 
continued  operation  on  a  revenue- 
bearing  flight  when  the  external 
electrical  power  is  not  used.  Paragraph 
(b)  of  the  final  rule  has  been  changed 
accordingly. 

Request  To  Revise  the  Torque  Value 
and  Modify  the  Nameplate 

One  commenter  requests  revising  the 
torque  value  in  the  proposed  AD  to 
require  the  standard  torque  value  of  85 
to  95  in-lb,  and  modification  of  the 
nameplate  to  indicate  the  higher  torque 
value  for  the  jam  nut.  The  conunenter 
states  that  it  began  inspections  and 
modifications  on  some  of  its  fleet  per 
McDonnell  Douglas  Alert  Service 
Bulletin  DC9-24-135  in  1999,  but 
discontinued  those  inspections  after  it 


was  notified  that  the  jam  nut  torque 
seemed  inadequate  to  keep  the  wire 
connection  from  moving.  Investigation 
revealed  that  the  70  in-lb  torque  value 
specified  in  the  service  bulletin  was 
lower  than  that  specified  in  both 
Douglas  Process  Standard  1.834-6  and 
Section  20-20-03  of  the  SWPM,  which 
show  the  standard  torque  value  for  an 
AN315  jam  nut  to  have  a  torque  value 
of  85  to  95  in-lb.  The  commenter  states 
that  it  was  informed  by  the 
manufactiu«r,  Boeing,  that  the  70-in-lb 
torque  value  is  adequate,  but  that  it  has 
no  technical  objection  to  a  90-in-lb 
torque  value.  The  commenter  considers 
it  necessary  to  comply  with  the  70-in- 
lb  torque  value  specified  in  the  service 
bulletin.  However,  since  the  intent  of 
the  proposed  AD  and  the  service 
bulletin  is  to  prevent  loose  external 
power  ground  wires  and  consequent 
arching  and  overheating  of  the  wire 
installation,  the  commenter  does  not 
imderstand  why  the  service  bulletin 
requires  a  lower  torque  value  than  the 
standard  torque  value  cited  in  the 
referenced  Boeing  documents. 

The  FAA  does  not  concur.  After 
careful  review  of  the  referenced  service 
bulletin,  we  have  determined  that  the 
torque  values  specified  in  the 
Accomplishment  Instructions  of  the 
service  bulletin  are  adequate.  In 
addition,  we  point  out  that  the 
conunenter  has  not  provided  substantial 
evidence  regarding  the  necessity  of 
requiring  a  higher  torque  value  for  the 
ground  stud  installation.  For  these 
reasons,  we  have  determined  that  no 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Explanation  of  Changes  Made  to  This 
Final  Rule 

The  FAA  has  revised  paragraphs  (c) 
and  (d)  of  the  final  rule  to  clarify  that 
the  limits  of  any  chafing  or  damage  are 
referenced  in  McDonnell  Douglas  Alert 
Service  Bulletin  DC9-24A135,  Revision 
01,  dated  May  1,  2000.  In  addition,  in 
paragraphs  (c)  and  (d)  of  the  proposed 
AD,  we  inadvertently  included  the 
phrase  "if  necessary"  instead  of  "as 
applicable,"  and  have  revised  those 
paragraphs  in  the  final  rule  to  reflect 
this  clarification. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 
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Cost  Impact 

There  are  approximately  1.908  Model 
DC-9-10,  -20,  -30,  -40.  and  -50  series 
airplanes;  C-9  airplanes;  Model  DC-9- 
81.  -82,  -83.  and  -87  series  airplanes; 
and  Model  MD-88  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  967  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  2  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
S35  per  airplane.  Based  on  these  figures, 
the  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $149,885,  or 
$155  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the-Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-19    McDonnell  Douglas: 

Amendment  39-12536.  Docket  99-NM- 
297-AD. 

Applicability:  Model  DC-9-10.  -20,  -30, 
—40,  and  -50  series  airplanes:  C-9  airplanes: 
Model  DC-9-81.  -82.  -«3,  and  -87  series 
airplanes;  and  Model  MD-88  airplanes:  as 
listed  in  McDonnell  Douglas  Alert  Service 
Bulletin  E)C9-24A135,  Revision  01.  dated 
May  1,  2000:  certificated  in  any  categor>'. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (e)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously- 

To  prevent  loose  external  power  ground 
wires,  which  could  cause  arcing  and 
overheated  wire  insulation  and  consequent 
smoke/fire  in  the  cockpit,  accomplish  the 
following: 

Inspection 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  do  a  general  visual 
inspection  to  detect  chafing  or  overheat 
damage  of  the  electrical  wires  located  at 
fuselage  station  Y=l  10.000  bulkhead  of  the 
lower  nose  left  tunnel,  per  McDonnell 
Douglas  Alert  Service  Bulletin  DC9-24A135, 
Revision  01,  dated  May  1,  2000. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 


platforms  may  be  required  to  gain  proximity 
to  the  area  being  che<:ked." 

Condition  1  (No  Chafing  or  Damage) 

(b)  If  no  chafing  or  overheat  damage  is 
detected  during  the  inspection  required  by 
paragraph  (a)  of  this  AD.  within  18  months 
after  the  effective  date  of  this  AD,  do  the 
actions  specified  in  paragraphs  (b)(1).  (b)(2). 
and  (b)(3)  of  this  AD  per  Mc:Donnell  Douglas 
Alert  Ser\ice  Bulletin  DC9-24A13.5.  Revision 
01.  dated  May  1.2000. 

(1)  Replace  the  external  power  ground  stud 
with  a  new  ground  stud  using  new  attaching 
parts. 

(2)  Torque  the  new  attachments. 

(3)  Install  nameplate  (includes  applying 
silicone  primer  and  adhesive/sealant). 

Note  3:  Accomplishment  of  the  actions 
identified  in  paragraphs  (b)(1).  (b)(2).  and 
(b)(3)  of  this  AD  per  McDonnell  Douglas  DC- 
9  Service  Bulletin  24-13.5.  dated  April  14. 
1993.  before  the  effective  date  of  this  .\D.  is 
considered  ai:(.eptable  for  compliance  with 
the  requirements  of  paragraph  (b)  of  this  AD. 

Condition  2  (Chafing  or  Damage  Within 
Limits) 

(c)  If  any  chafing  or  damage  is  detected 
within  the  limits  referenced  in  McDonnell 
Douglas  Alert  Service  Bulletin  DC9-24A135. 
Revision  01.  dated  May  1.  2000.  before 
further  flight,  repair  damage:  perform  a 
continuity  test  to  check  the  integrity  of  the 
wiring,  and  repair  as  applicable:  and  do  the 
actions  required  by  paragraphs  (b)(1),  (b)(2). 
and  (b)(3)  of  this  AD:  per  the  alert  service 
bulletin. 

Condition  3  (Chafing  or  Damage  Beyond 
Limits) 

(d)  If  any  chafing  or  damage  is  detected 
beyond  the  limits  referenced  in  McDonnell 
Douglas  Alert  Service  Bulletin  DC9-24A135. 
Revision  01,  dated  May  1.  2000,  before 
further  flight,  replace  any  damaged  wire  with 
a  new  wire:  perform  a  continuity  test  to 
check  the  integrity  of  the  wiring,  and  repair 
as  applicable:  and  do  the  actions  required  bv 
paragraphs  (b)(1),  (b)(2).  and  (b)(3)  of  this  .^D: 
per  the  alert  service  bulletin. 

Alternative  Methods  of  Compliance 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Cerlifiiation  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  .\CO. 

Special  Flight  Permit 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 
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Incorporation  by  Reference 

(g)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Ser\ice 
Bulletin  DC9-24A135.  Revision  01.  dated 
May  1.  2000.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  CommercialAircraft  Group. 
Long  Beach  Division.  3855  Lakewood 
Boulevard.  Long  Beach.  California  90846. 
Attention:  Data  and  Service  Management. 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW..  Renton. 
Washington:  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  Office.  3960  Paramount 
Boulevard.  Lakewood.  California:  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NVV..  suite  700,  Washington. 
DC. 

Effective  Date 

(h)  This  amendment  becomes  effective  on 
lanuary  16.2002. 

Issued  in  Renton.  Washington 
November  28.  2001. 
Vi  L.  Lipski. 

Manager.  Transport  Airplane  Diifpctorale. 

Aircraft  Certification  Serxice. 

IFR  Do( .  01-30195  Filed  12-n-pi;  8:45  am) 

BIU.ING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  39 

[Docket  No.  99-NM-296-AD;  Amendment 
39-12535;  AO  2001-24-18] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-10,  -30,  and  -40 
Series  Airplanes  and  C-9  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMIMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10.  -30.  and  -40 
seiies  airplanes  and  C-9  airplanes,  that 
requires  revising  the  wiring  of  the 
sidewall  lights  in  the  forward  and  aft 
passenger  compartment.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  the  control  switch  of  the  cabin 
sidewall  lights  on  the  forward 
attendant's  panel  from  overheating, 
which  could  result  in  shorting  of  the 
dim,  bright,  and  power  terminals,  and 
consequent  smoke/fire  in  the  passenger 
compartment.  This  action  is  intended  to 
address  the  identified-unsafe  condition. 
DATES:  Effective  January  16.  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 


regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  16, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  the  proposed  rule  may  be 
obtained  from  Boeing  Commercial 
Aircraft  Group.  Long  Beach  Division. 
3855  Lakewood  Boulevard.  Long  Beach. 
California  90846.  Attention:  Data  and 
Service  Management.  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue.  SW.,  Renton.  Washington;  or  at 
the  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California.;  or  at 
the  Office  of  the  Federal  Register.  800 
North  Capitol  Street.  NW..  suite  700. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler,  Aerospace  Engineer. 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA.  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood.  California 
90712-4137:  telephone  (562)  627-5344; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10.  -30.  and  -40 
series  airplanes  and  C-9  airplanes  was 
published  in  the  Federal  Register  on 
July  23.  2001  (66  FR  38180).  That  action 
proposed  to  require  revising  the  wiring 
of  the  sidewall  lights  in  the  forward  and 
aft  passenger  compartment. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Change  Applicability 

One  commenter  recommends  that, 
because  the  proposed  rule  cites  a 
specific  Douglas  service  bulletin,  which, 
in  turn,  cites  a  specific  set  of  part 
numbers,  the  proposed  rule  apply  only 
to  those  airplanes  that  have  not  been 
modified  and  still  use  the  original 
Douglas  switch  and  transformer 
assemblies.  Another  commenter  also 
recommends  that  the  proposed  rule  be 
changed  to  apply  only  to  airplanes  that 
have  not  been  modified.  The  first 
commenter  states  that  Note  1  of  the 
proposed  rule  specifies  that  the  rule 
applies  to  airplanes  identified  in  the 
applicability  provision,  regardless  of 
whether  the  airplanes  have  been 
modified,  altered,  or  repaired  in  the  area 
affected  by  the  AD.  The  commenter  also 


notes  that  paragraph  (a)  of  the  proposed 
rule  references  McDonnell  Douglas 
Alert  Service  Bulletin  DC9-33A062, 
Revision  01.  dated  April  24.  2000. 
which  identifies  specific  switch  and 
transformer  part  numbers  that  need  to 
be  reworked  to  prevent  the  possibility  of 
a  shorted  switch  causing  the  flight 
attendant  switch  panel  to  overheat.  The 
commenter  adds  that  as  part  of  its 
"Interior  2000"  modification  it  removed 
the  switches  and  transformers  cited  in 
the  referenced  service  bulletin,  and  now 
uses  a  different  switch  with  a  different 
part  number,  and  does  not  use  the 
transformers  at  all. 

The  FAA  does  not  concur  with  the 
requests  to  revise  the  applicabilitv  in 
the  final  rule  to  specify  unmodified 
airplanes  only.  If  an  airplane  has  been 
modified  in  such  a  manner  that  the 
service  information  referenced  in  the 
final  rule  does  not  apply.  Note  1  of  the 
final  rule  states  that  the  owner/operator 
must  request  an  alternative  method  of 
compliance  (AMOC).  If  the  commenter 
can  provide  data  that  show  that  an 
acceptable  level  of  safety  can  be 
achieved  through  the  modification  it 
described,  the  commenter  may  request 
approval  of  an  AMOC  in  accordance 
with  paragraph  (b)  of  this  AD.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Explanation  of  Change  Made  to  the 
Final  Rule 

The  FAA  has  changed  paragraph  (a)  of 
the  final  rule  that  requires  revising  the 
wiring  of  the  sidewall  lights  in  the 
forward  and  aft  passenger 
compartments,  per  McDonnell  Douglas 
Alert  Service  Bulletin  DC9-33A062, 
Revision  01,  dated  April  24.  2000.  and 
McDonnell  Douglas  DC-9  Service 
Bulletin  33-63,  dated  May  6.  1976.  The 
FAA  inadvertently  used  "and"  instead 
of  "or"  for  revising  the  wiring  per  both 
service  bulletins:  however,  either 
service  bulletin  may  be  used  for 
accomplishment  of  the  action. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  588  Model 
DC-9-10.  -30.  and  -40  series  airplanes 
and  C-9  airplanes  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
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estimates  that  288  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  21  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $60  per  work  hour. 
Required  parts  will  cost  approximately 
S500  per  airplane.  Based  on  these 
Hgures,  the  cost  impact  of  the  AD  on 
U.S.  operators  is  estimated  to  be 
$506,880,  or  $1,760  per  airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
opei'ator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantied  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 
§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-18    McDonnell  Douglas: 

Amendment  39-12535.  Docket  99-NM- 

296-AD. 
Applicability:  Model  DC-9-10.  -20.  -30. 
and  —40  series  airplanes  and  C-9  airplanes, 
as  listed  in  McDonnell  Douglas  Alert  DC9- 
33A062.  Revision  01.  dated  April  24.  2000: 
certificated  in  any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD:  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  control  switch  of  the  cabin 
sidewall  lights  on  the  foru'ard  attendant's 
panel  from  overheating,  which  could  result 
in  shorting  of  the  dim.  bright,  and  power 
terminals,  and  consequent  smoke/fire  in  the 
passenger  compartment,  accomplish  the 
following: 

Revision  of  Wiring 

(a)  Within  1  year  after  the  effective  dale  of 
this  AD.  revise  the  wiring  of  the  sidewall 
lights  in  the  forward  and  aft  passenger 
compartments,  per  McDonnell  Douglas  Alert 
Service  Bulletin  DC9-33A062.  Revision  01. 
dated  April  24.  2000.  or  McDonnell  Douglas 
DC-9  Service  Bulletin  33-63.  dated  Mav  6. 
1976. 

Note  2:  Revising  the  wiring  before  the 
effective  date  of  this  AD  per  McDonnell 
Douglas  DC-9  Service  Bulletin  33-62.  dated 
February  11.  1976.  is  considered  acceptable 
for  compliance  with  the  requirements  of  this 
AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  ACO. 


Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sec:tions  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  (-FR 
21.197  and  21.199)  to  operate  the  airplane  lo 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d|  The  action  shall  he  done  in  acc:ordan<.e 
with  McDonnell  Douglas  .Mert  Service 
Bulletin  DC9-33A062.  Revision  01.  dated 
April  24,  2000:  and  McDonnell  Douglas  DC- 
9  Service  Bulletin  3.3-63.  dated  May  6.  1976. 
This  incorporation  by  reference  was 
approved  by  the  DirH<:tor  of  the  Federal 
Register  in  accordance  with  5  LKS.C.  532(a) 
and  1  CFR  part  31.  Copies  may  be  obtained 
from  Boeing  Commercial  Aircraft  Group. 
Long  Beach  Division.  3855  Lakewood 
Boulevard.  Long  Beach.  California  90846. 
Attention:  Data  and  Service  Management. 
Dept.  C1-L5A  (D80O-O024).  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue.  SW..  Renlon, 
Washington:  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  Offi<:e.  3960  Paramount 
Boulevard.  Lakewood.  California:  or  at  the 
Offite  of  the  Federal  Register.  800  North 
Capitol  Street.  NW..  suite  700.  Washington. 
DC. 

Effective  Dale 

(e)  This  amendment  bet;ome.s  effective  on 
|anuar\'  16.  2002. 

Issued  in  Renton.  Washington,  on 
November  28.  2001. 
Vi  L.  Lipski. 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Serxice. 
jFR  Doc.  01-.30194  Filed  12-1 1-01:  8:45  am) 
BILUNG  COOE  491fr-13-# 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9»-NM-29&-A0;  Amendment 
39-12534;  AD  2001-24-17] 

RIN2120-AA64 

Airwforthinass  Directives;  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30,  ^40, 
and  -50  Series  Airplanes;  C-9 
Airplanes;  and  Model  DC-9-81,  -82, 
and  -83  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTXm:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10.  -20,  -30.  -40, 
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and  -50  series  airplanes:  C-9  airplanes: 
and  Model  DC-9-81 .  -82.  and  -83 
series  airplanes.  This  AD  requires 
modification  of  the  light  switch  for  the 
cargo  compartment(s).  This  action  is 
necessary  to  prevent  generation  of 
smoke  and  fire  in  a  cargo  compartment 
due  to  an-illuminated  light  with  a 
missing  cover  contacting  cargo  contents 
for  an  extended  period  of  time.  This 
action  is  intended  to  address  the 
identified  unsafe  condition. 

DATES:  Effective  lanuar\'  16.  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  Januarv  16. 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group.  Long  Beach  Division,  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90846.  Attention:  Data  and 
Service  Management.  Dept.  C1-L5A 
(D800-O024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Lind  Avenue.  SW.,  Renton, 
Washington;  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office.  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW., 
suite  700.  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712^137;  telephone  (562)  627-5344; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10.  -20,  -30.  -40, 
and  -50  series  airplanes:  C-9  airplanes; 
and  Model  DC-9-81.  -82,  and  -83 
series  airplanes;  was  published  in  the 
Federal  Register  on  July  23.  2001  (66  FR 
38178).  That  action  proposed  to  require 
modification  of  the  light  switch  of  the 
applicable  cargo  compartments. 

Comments 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Request  To  Withdraw  the  Proposed  AO 

The  Air  Transport  Association  (ATA), 
on  behalf  of  its  members,  recommends 


that  the  FAA  withdraw  the  proposed 
AD.  The  commenter  states  that  the 
proposed  AD  does  not  increase  the  level 
of  safety,  because  it  does  not  address  the 
root  cause  of  the  incident  (i.e.,  the 
missing  cover  from  the  cargo 
compartment  light).  The  commenter 
suggests  that,  instead  of  the  proposed 
modification,  the  FAA  should  mandate 
scheduled  maintenance  action.  In  an 
attached  comment,  one  ATA  member 
recommends  repetitive  inspections  to 
verify  that  the  light  cover  is  installed,  as 
well  as  rewiring  of  the  cargo  door 
switch  to  the  cargo  light  switch,  so  the 
cargo  light  cannot  stay  on.  In  another 
attached  comment,  another  ATA 
member  recommends  changes  to  the 
Master  Minimum  Equipment  List 
(MMEL)  to  prohibit  operation  of  the 
airplane  with  a  missing  light  cover, 
unless  the  exposed  bulb  is  removed  or 
the  lighting  system  for  the  cargo 
compartment(s)  is  deactivated.  The  ATA 
and  one  of  its  members  also  point  out 
that  all  airplanes  that  would  be  subject 
to  the  proposed  AD  are  required  by 
Federal  Aviation  Regulations  to  have  a 
smoke  and  fire  detection  and 
suppression  system  installed  in  the 
cargo  compartment(s)  of  the  airplane. 

The  FAA  does  not  concur  with  the 
request  to  withdraw  the  proposed  AD. 
In  the  "Identification  of  Unsafe 
Condition"  section  of  the  proposed  AD, 
we  explain  that  the  identified  unsafe 
condition  related  not  only  to  the  cover 
missing  from  the  cargo  compartment 
light,  but  also  the  fact  that  the  light  did 
not  automatically  shut  off  when  the 
cargo  compartment  was  closed.  Thus, 
we  have  determined  that  the  action 
required  by  this  AD  (i.e.,  modification  of 
the  light  switch  in  the  cargo 
compartment)  is  adequate  to  address  the 
identified  unsafe  condition.  Under 
paragraph  (b)  of  this  AD,  we  may 
consider  a  request  for  approval  of  an 
alternative  means  of  compliance 
(AMOC)  with  this  AD,  provided  that 
data  are  submitted  that  show  that  the 
means  of  compliance  provides  an 
acceptable  level  of  safety. 

With  regard  to  the  commenters' 
suggestions  to  mandate  scheduled 
maintenance  action  or  revise  the  MMEL, 
the  mechanism  that  exists  to  rectify  an 
FAA  finding  that  an  unsafe  condition 
exists  is  an  amendment  to  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39).  In  addition,  under  existing 
bilateral  airworthiness  agreements,  we 
are  obligated  to  advise  foreign 
airworthiness  authorities  of  unsafe 
conditions  relating  to  products 
produced  in  the  United  States,  and  the 
means  of  doing  this  is  an  amendment  to 
part  39. 


No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Request  To  Revise  Applicability  of 
Proposed  AO 

One  commenter  requests  that,  if  the 
FAA  does  not  agree  to  withdraw  the 
proposed  AD,  it  revise  the  applicability 
of  the  proposed  AD  to  exclude  airplanes 
equipped  with  a  certain  smoke  and  fire 
detection  and  suppression  system 
installed  in  the  cargo  compartment(s)  by 
a  certain  supplemental  type  certificate 
(STC).  The  commenter  points  out  that 
the  unsafe  condition  addressed  by  the 
proposed  AD  requires  three  events  to 
occur:  a  missing  cover  on  the  cargo 
compartment  light,  cargo  stacked 
against  that  light,  and  the  light  being 
illuminated  for  the  entire  flight.  The 
.  commenter  states  that  the  STC  for 
installing  the  referenced  smoke  and  fire 
detection  and  suppression  system 
specifies  a  restriction  against  stacking 
cargo  within  two  inches  of  the  ceiling  of 
the  cargo  compartment.  Thus,  there 
would  be  no  contact  with  the  cargo 
compartment  light  located  in  the 
ceiUng,  and  the  unsafe  condition 
addressed  by  the  proposed  AD  would 
not  occur. 

We  do  not  concur  with  the  request  to 
revise  the  applicability  of  this  AD.  Note 
1  of  this  AD  specifies  that,  if  an  airplane 
has  been  modified  in  such  a  manner 
that  the  service  information  referenced 
in  this  AD  does  not  apply,  the  owner/ 
operator  must  request  approval  of  an 
AMOC  in  accordance  with  paragraph  (b) 
of  this  AD.  For  us  to  approve  such  a 
request,  the  owner/operator  must 
provide  data  that  show  that  an 
acceptable  level  of  safety  is  achieved 
through  installation  of  the  smoke  and 
fire  detection  and  suppression  system 
and  the  procedural  changes  to  which 
the  commenter  refers.  No  change  to  the 
final  rule  is  necessary  in  this  regard. 

Request  To  Add  Repetitive  Inspections 

One  commenter  requests  that  the  FAA 
require  repetitive  inspections  following 
the  proposed  modification  of  the  light 
switch  for  the  cargo  compartment(s). 
The  inspections  would  ensure  that  the 
guard  is  still  installed  over  the  light 
switch.  The  commenter  suggests  that 
these  inspections  could  be  added  to  the 
maintenance  program.  The  commenter's 
request  is  based  on  maintenance  reports 
from  its  fleet  of  airplanes,  which  have 
been  modified  per  the  service  bulletin 
referred  to  in  the  proposed  AD.  The 
maintenance  reports  show  that  the 
guard  over  the  light  switch  breaks 
frequently  because  of  chafing  between 
the  guard  and  the  door  structure  during 
the  numerous  opening  and  closing 
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cycles  of  the  cargo  compartment  door 
during  daily  ground  handling. 

We  acknowledge  the  concerns  of  the 
commenter,  but  do  not  concur  with  its 
request.  We  have  received  information 
indicating  that  breakage  of  the  guard 
over  the  light  switch,  such  as  that  noted 
by  the  commenter,  may  occur  if  cargo 
handlers  rely  upon  the  guard  to 
extinguish  the  light  in  the  cargo 
compartment,  rather  than  MANUALLY 
extinguishing  the  cargo  compartment 
light  and  closing  the  switch  guard 
before  closing  the  cargo  door.  We  also 
have  received  information  that  the  cargo 
loading  document  for  the  airplanes 
subject  to  this  AD  will  be  revised  in  the 
near  future  to  specifically  state  that  the 
cargo  compartment  light  must  be 
manually  extinguished  before  closing 
the  door.  No  change  to  the  final  rule  is 
necessary  in  this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  1,068  Model 
DC-9-10,  -20,  -30,  -40,  and  -50  series 
airplanes;  C-9  airplanes;  and  Model 
DC-9-81,  -82,  and  -83  series  airplanes; 
of  the  affected  designs  in  the  worldwide 
fleet.  The  FAA  estimates  that  525 
airplanes  of  U.S.  registry  will  be  affected 
by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  rate  is  $60  per 
work  hour.  Required  parts  will  cost 
between  $1,147  and  $2,332  per  airplane 
depending  on  the  airplane 
configuration.  Based  on  these  figiues, 
the  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  between 
$633,675  and  $1,255,800,  or  $1,207  and 
$2,392  per  airplane,  depending  on  the 
airplane  configuration. 

The  cost  impact  figure  discussed   ^ 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  imder 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subiects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES  , 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-17     McDonnell  Douglas: 

Amendment  39-125.34.  Docket  99-NM- 
295-AD. 

Applicability:  Model  DC-9-10.  -20.  -30. 
-40.  and  -50  series  airplanes;  C-9  airplanes: 
and  Model  DC-9-81.  -82,  and  -83  series 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  DC9-33A081,  Revision 
01,  dated  November  8, 1999;  certiRcated  in 
any  category. 

Note  1:  This  AD  applies  to  each  airplane 
identiFied  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 


repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indir.ated,  unless 
accomplished  previously. 

To  prevent  generation  of  smoke  and  fire  in 
a  cargo  compartment  due  to  an  illuminated 
light  with  a  missing  cover  contacting  cargo 
contents  for  an  extended  period  of  time, 
accomplish  the  following: 

Modification 

(a)  Within  1  year  after  the  effective  date  of 
this  AD,  modif>'  the  light  switch  for  the  cargo 
compartment(s)  per  McDonnell  Douglas  Alert 
Service  Bulletin  DC9-33A081,  Revision  01, 
dated  November  8,  1999. 

Note  2:  Modification  before  the  effective 
date  of  this  AD  per  McDonnell  Douglas  IX^- 
9  Service  Bulletin  33-81.  dated  lanuary  19, 
1987,  is  considered  acceptable  for 
compliance  with  the  requirements  of  this  AD. 

Allemative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  hv 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  U  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  Flight  permits  may  be  issued  in 
accordance  with  set:tions  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  a(.tiuns  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC9-33A081,  Revision  01.  dated. 
November  8.  1999.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commerf:ial  Aircraft 
Group,  Long  Beach  Division.  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846. 
Attention:  Data  and  Service  Management. 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW..  Renton, 
Washington:  at  the  FAA,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard,  Lakewood,  California:  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700,  Washington. 
DC. 


64132      Federal  Register / Vol.  66,  No.  239 / Wednesday,  December  12,  2001 /Rules  and  Regulations 


Efibctive  Date 

(e)  This  amendment  becomes  effective  on 
January  16.  2002. 

Issued  in  Renton,  Washington,  on 
November  28,  2001. 
Vi  L.  Lipski. 
Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  01-30193  Filed  12-11-01;  8:45  am) 

MLLING  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  39 


[Docket  No.  99-NM-294-AD;  Amendment 
39-12533;  AD  2001-24-16] 

RIN  2120-AA64  I 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30,  -40, 
and  -50  Series  Airplanes  and  C-9 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 

ACTION:  Final  rule. 

i 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30,  -40, 
and  -50  series  airplanes  and  C-9 
airplanes.  This  AD  requires  an 
inspection  to  detect  chafmg  or  damage 
at  the  conduit  and  support  bracket 
interface  in  the  forward  electrical  power 
center  (EPC):  and  repair  or  replacement 
of  wires  with  new  wires,  if  necessary. 
For  certain  airplanes,  this  AD  also 
requires  installation  of  grommets  on  the 
conduits  of  the  forward  EPC.  These 
actions  are  necessary  to  prevent  chafing 
of  electrical  cables  in  the  forward  EPC 
and  a  possible  short  within  a  conduit, 
which  could  result  in  smoke  and  fire  in 
the  cockpit.  These  actions  are  intended 
to  address  the  identified  unsafe 
condition. 

DATES:  Effective  January  16,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  16, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846.  Attention:  Data  and 
Service  Management.  Dept.  Cl-LSA 
(D80CM)024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 


1601  Lind  Avenue,  SW..  Renton, 
Washington:  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California 
90712-4137;  telephone  (562)  627-5344; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39}  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30,  -40, 
and  -50  series  airplanes  and  C-9 
(military)  airplanes  was  published  in 
the  Federal  Register  on  July  23.  2001 
(66  FR  38176).  That  action  proposed  to 
require  an  inspection  to  detect  chafing 
or  damage  at  the  conduit  and  support 
bracket  interface  in  the  forward 
electrical  power  center  (EPC);  and  repair 
or  replacement  of  wires  with  new  wires, 
if  necessary.  For  certain  airplanes,  that 
action  also  proposed  to  require 
installation  of  grommets  on  the  conduits 
of  the  forward  EPC. 

Comments 

Interested  persons  have  been  sifforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Request  To  Withdraw  the  Proposed  AD 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  its  members, 
recommends  that  the  FAA  withdraw  the 
proposed  AD.  The  ATA  notes  that  its 
members  generally  do  not  agree  that  the 
proposed  AD  is  needed.  One  ATA 
member  observes  (in  a  member 
comment  attached  to  the  ATA's 
comment)  that  it  has  accomplished  the 
work  described  in  the  referenced  service 
bulletin  and  found  that  the  metal  edge 
of  the  conduit  is  smooth  and  does  not 
pose  a  potential  chafing  hazard  on  its 
airplanes.  The  member  states  that  the 
only  incident  of  chafing  occurred  during 
a  maintenance  check,  not  in  the  course 
of  normal  fleet  operations. 

The  FAA  does  not  concur  with  the 
request  to  withdraw  the  proposed  rule. 
Though  the  commenter  assorts  that  this 
AD  is  unnecessary  because  there  have 
been  no  incidents  during  normal  fleet 
operation,  we  find  that  the  potential  for 
such  chafing  exists,  as  shown  by  the 
report  of  a  chafed  electrical  cable  in  the 


forward  EPC  which  we  described  in  the 
proposed  AD.  Such  chafing  may  occur 
during  maintenance  or  operations.  This 
AD  addresses  that  potential  unsafe 
condition.  No  change  to  the  final  rule  is 
necessary. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Cost  Impact 

There  are  approximately  403  Model 
DC-9-10,  -20,  -30,  -40,  and  -50  series 
airplanes  and  C-9  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  380  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 

For  all  airplanes,  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  inspection, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  this  inspection  on  U.S. 
operators  is  estimated  to  be  $22,800,  or 
$60  per  airplane. 

For  airplanes  subject  to  the 
modification  requirement  of  this  AD,  it 
will  take  approximately  1  work  hour  per 
airplane  to  accomplish  the  modification, 
at  an  average  labor  rate  of  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  this  modification  is  estimated 
to  be  $60  per  airplane. 

The  cost  impact  figures  discussed 
above  are  based  on  assiunptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  futtire  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
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"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701. 

§39.13    [AmencM] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-16    McDonnell  Douglas: 

'    Amendment  39-12533.  Docket  99-NM- 
294- AD. 

Applicability:  Model  DC-9-1 0.-20.-30, 
-40,  and  -50  series  airplanes  and  C-9 
airplanes,  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  DC9-24A115.  Revision 
01.  dated  April  24,  2000;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modiHed,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  chafing  of  the  electrical  cables 
in  the  forward  electrical  power  center  (EPC) 
and  a  possible  short  within  a  conduit,  which 
could  result  in  smoke  and  fire  in  the  cockpit, 
accomplish  the  following: 


Inspection;  Corrective  Action,  if  Necessary; 
and  Installation  of  Grommets,  if  Applicable 

(a)  Within  1  year  after  the  effective  date  of 
this  AD,  do  the  actions  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD.  as 
applicable,  per  McDonnell  Douglas  Alert 
Service  Bulletin  DC9-24A115,  Revision  01. 
dated  April  24.  2000. 

(1)  For  Groups  1  and  2  airplanes  identified 
in  the  service  bulletin:  Do  a  general  visual 
inspection  to  detect  chafing  or  damage  at  the 
conduit  and  support  bracket  interface  in  the 
forward  EPC.  If  any  chafing  or  damage  is 
detected,  before  further  fiight,  repair  or 
replace  wires  with  new  wires,  per  the  service 
bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(2)  For  Group  1  airplanes  identified  in  the 
service  bulletin:  Install  grommets  on  the 
conduits  of  the  forward  EPC. 

Alternative  Methods  of  CompUance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO), 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any.  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Refierence 

(d)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC9-24A115,  Revision  01,  dated 
April  24,  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Aircraft 
Group.  Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach.  California  90846, 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate.  1601  Lind  Avenue,  SW..  Renton, 
Washington;  at  the  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California;  or  at  the 
Office  of  the  Federal  Register,  800  North 


Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

Effective  Date 

(e)  This  amendment  becomes  effective  on 
)anuar>'  16,  2002. 

Issued  in  Renton,  Washington,  on 
November  28,  2001. 
Vi  L.  Lipski. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
|FR  Doc.  01-30192  Filed  12-11-01:  8:45  ami 

BMJJNG  CODE  4010-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  9»-Niyi-292-AD;  Amendnwnt 
39-12S32;  AD  2001-24-15] 

RIN  2120-AA64 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-»-10.  -30,  and  -40 
Series  Airplanes  and  C-9  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDoimell 
Douglas  Model  DC-9-1 0,  -30.  and  -40 
series  airplanes  and  C-9  airplanes,  that 
requires  an  inspection  to  detect  chafing 
of  the  wiring  of  the  attendants'  work 
light  of  the  aft  cabin,  and  repair  of 
chafed  wiring.  This  AD  also  requires 
modification  and  reidentification  of  the 
attendants'  work  light,assemblies  of  the 
aft  cabin.  This  action  is  necessary*  to 
prevent  chafing  of  the  ground  wire 
against  the  positive  contact  of  the  lamp 
of  the  attendants'  work  light  of  the  aft 
cabin,  and  consequent  arcing  or  arcing 
damage  to  the  wiring  of  the  attendants' 
work  light  and  transformer  of  the  aft 
cabin.  Such  arcing  or  an.ing  damage 
could  result  in  short  circuits  and 
consequent  smoke  and  fire  in  the  aft 
cabin  area.  This  action  is  intended  to 
address  the  identified  unsafe  condition. 
DATES:  Effective  January  16,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  )anuary  16, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group.  Long  Beach  Division,  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management,  Dept.  C1-L5A 
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(D80O-O024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket, 
1601  Lind  Avenue.  SW..  Renton, 
Washington:  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard,  Lakewood, 
California:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NfW., 
suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramoimt 
Boulevard,  Lakewood,  California 
90712-4137:  telephone  (562)  627-5344; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10,  -30,  and  -40 
series  airplanes  and  C-9  airplanes  was 
published  in  the  Federal  Register  on 
July  23,  2001  (66  FR  38173).  That  action 
proposed  to  require  an  inspection  to 
detect  chafing  of  the  wiring  of  the 
attendants'  work  light  of  the  aft  cabin, 
and  repair  of  chafed  wiring.  That  action 
also  proposed  to  require  modification 
and  reidentification  of  the  attendants' 
work  light  assemblies  of  the  aft  cabin. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Requests  To  Revise  the  Applicability  of 
the  Proposed  AD 

One  commenter  requests  that  the 
applicability  of  the  proposed  AD  be 
revised  to  "Model  DC-9-10,  -30,  and 
-40  series  airplanes  and  C-9  airplanes, 
equipped  with  an  attendants'  work  light 
in  the  aft  cabin:  certificated  in  any 
category:  as  listed  in  McDonnell 
Douglas  Alert  Service  Bulletin  DC9- 
33A058.  Revision  02.  dated  January  27, 
2000."  The  commenter  states  that 
airplanes  without  an  attendants'  work 
light  are  not  susceptible  to  the  identified 
unsafe  condition  of  the  proposed  AD. 
The  commenter  also  states  that  such  a 
change  would  reduce  requests  for 
alternative  methods  of  compliance 
(AMOC). 

The  FAA  agrees  with  the  commenter 
and  has  revised  the  final  rule 
accordingly. 

One  commenter  requests  that  the 
applicability  of  the  proposed  AD  be 
revised  to  apply  only  to  those  airplanes 


on  which  the  affected  light  assembly, 
part  number  L19020-1  or  L19145-1,  has 
been  installed.  The  commenter  notes 
that  it  no  longer  uses  the  referenced  part 
number  affected  by  the  proposed  AD, 
and  that  it  uses  a  different  lamp 
assembly,  which  is  not  susceptible  to 
identified  unsafe  condition  of  the 
proposed  AD. 

Tne  FAA  does  not  concur.  The 
commenter  did  not  provide  any  specific 
data  with  regard  to  its  "Interior  2000" 
modification.  Therefore,  we  are  unable 
to  determine  whether  such  a 
configuration  is  not  subject  to  the 
identified  unsafe  condition.  However, 
under  the  provisions  of  paragraph  (b)  of 
this  AD,  the  FAA  may  consider  requests 
for  approval  of  an  alternative  method  of 
compliance  if  sufficient  data  are 
submitted  to  substantiate  that  such  a 
design  change  would  provide  an 
acceptable  level  of  safety.  No  change  to 
the  final  rule  has  been  made  is  this 
regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  176  Model 
DC-9-10,  -30,  and  -40  series  airplanes 
and  C-9  airplanes  of  the  affected  design 
in  the  worldwide  fleet.  The  FAA 
estimates  that  111  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  1  work  hour 
per  airplane  to  accomplish  the  required 
inspection  and  modification,  and  that 
the  average  labor  rate  is  $60  per  work 
hour.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $6,660.  or  $60  per 
airplane. 

'The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figiues  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 


Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regvdatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fi-om  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40113,  44701. 

§39.13    [Amended]. 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-15    McDonnell  Douglas: 

Amendment  39-12532.  Docket  99-NM- 

292-AD. 
Applicability:  Model  DC-9-10,  -30.  and  -40 
series  airplanes  and  C-9  airplanes,  equipped 
with  an  attendants'  work  light  in  the  aft 
cabin:  certificated  in  any  category:  as  listed 
in  McDonnell  Douglas  Alert  Service  Bulletin 
DC9-33A058,  Revision  02.  dated  January  27, 
2000. 

Note  1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
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repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and,  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  arcing  or  arcing  damage  to  the 
wiring  of  the  attendants'  work  light  of  the  aft 
cabin  due  to  chafing  of  the  ground  wire 
against  the  positive  contact  of  the  lamp  of  the 
attendants'  work  light  and  transformer  of  the 
aft  cabin,  which  could  result  in  short  circuits 
and  consequent  smoke  and  fire  in  the  aft 
cabin  area,  accomplish  the  following: 

Inspection;  Corrective  Actions,  if  Necessary; 
Modification;  and  Reidentification 

(a)  Within  1  year  after  the  effective  date  of 
this  AD,  do  the  actions  specified  in 
paragraphs  (a)(1)  and  (a)(2)  of  this  AD,  per 
McDonnell  Douglas  Alert  Service  Bulletin 
DC9-33A058,  Revision  02,  dated  January  27, 
2000. 

(1)  Do  a  general  visual  inspection  to  detect 
chafing  of  the  wiring  of  the  attendants'  work 
light  of  the  aft  cabin.  If  any  chafing  is 
detected,  before  further  flight,  repair  chafed 
wiring  per  the  service  bulletin. 

Note  2:  For  the  purposes  of  this  AD,  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

(2)  Modify  and  reidentify  the  attendants' 
work  light  assemblies  of  the  aft  cabin. 

Note  3:  Inspections,  repairs,  modifications, 
and  reidentifications  done  before  the 
effective  date  of  this  AD  per  McDonnell 
Douglas  Service  Bulletin  DC9-33-058,  dated 
June  5. 1973,  or  Revision  1,  dated  November 
26. 1975,  are  considered  acceptable  for 
compliance  with  the  requirements  of  this  AD. 

Alternative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  ACO. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permits 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 


of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC9-33A058,  Revision  02.  dated 
January  27,  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Aircraft 
Croup,  Long  Beach  Division,  3855  Lakewood 
Boulevard,  Long  Beach,  California  90846, 
Attention:  Data  and  Service  Management. 
Dept.  C1-L5A  (D800-0024).  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960  Paramount 
Boulevard,  Lakewood,  California:  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street.  NW.,  suite  700.  Washington. 
DC. 

EflectiveDate 

(e)  This  amendment  becomes  effective  on 
January  16,  2002. 

Issued  in  Renton,  Washington,  on 
November  28,  2001. 
Vi  L.  Lipski, 

Manager,  Tmnsport  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  01-30191  Filed  12-11-01;  8:45  am] 

BILLING  CODE  491&-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[DoclcM  No.  99-NM-291-AD;  Amendment 
39-12531;  AD  2001-24-14] 

RiN2120-AA64 

Airworttiiness  Directives;  IMcDonnell 
Douglas  Model  DC-9-10.  -20,  -30.  -40. 
and  -50  Series  Airplanes;  C-9 
Airplanes;  and  Model  DC-9-«1.  -82, 
-83.  and  -87  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTKM:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10.  -20.  -30.  -40. 
and  -50  series  airplanes;  C-9  airplanes; 
and  Model  DC-9-81,  -82.  -83.  and  S7 
series  airplanes,  that  requires  an 
inspection  of  the  power  feeder  bus 
cables  of  the  auxiliary  power  unit  (APU) 
for  overheat  damage  between  certain 
fuselage  stations;  and  corrective 
action(s).  if  necessary.  This  action  is 
necessary  to  prevent  loose  terminal  stud 


connections  and  consequent  damage  to 
the  small  copper  terminals,  which  could 
result  in  overheating  of  the  wires  at  the 
terminal  strip.  Such  overheating  could 
cause  an  electrical  failure  and  could 
result  in  smoke  and  fire  in  the 
electrical/electronic  compartment.  This 
action  is  intended  to  addixsss  the 
identified  unsafe  condition. 

DATES:  Effective  January  16.  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  16. 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group.  Long  Beach  Division,  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90846,  Attention:  Data  and 
Service  Management.  Dept.  Cl-LSA 
(D800-0024).  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  Rules  Docket. 
1601  Lind  Avenue.  SW..  Renton. 
Washington;  or  at  the  FAA,  Los  Angeles 
Aircraft  Certification  Office,  3960 
Paramount  Boulevard.  Lakewood. 
California;  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW., 
suite  700,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elvin  Wheeler.  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ANM- 
130L.  FAA.  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard.  Lakewood.  California 
90712-4137;  telephone  (562)  627-5344; 
fax  (562)  627-5210. 

SUPPL£MENTARY  INFORMATKW:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30.  -40. 
and  -50  series  airplanes;  C-9  airplanes: 
Model  DC-9-81,  -82.  -83.  and  -87 
series  airplanes:  and  Model  MD-88 
airplanes  was  published  in  the  Federal 
Register  on  July  23,  2001  (66  FR  38170). 
That  action  proposed  to  require  an 
inspection  of  the  power  feeder  bus 
cables  of  the  auxiliary  power  unit  (APU) 
for  overheat  damage  between  certain 
fuselage  stations;  and  corrective 
action(s).  if  necessary. 

Comments 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 
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Request  To  Allow  Continued  Operation 
of  the  Airplane  With  Damaged  Wiring 

One  commenter  requests  that  the  FAA 
revise  paragraph  (c)  of  the  proposed  AD 
to  allow  for  continued  operation  of  the 
airplane  with  damaged  wiring  provided 
that  the  APU  electrical  power  is  not 
used  per  the  Master  Minimum 
Equipment  List  (MMEL).  The 
commenter  states  that  such  a  change 
would  allow  for  any  extensive  wiring 
repairs  to  be  programmed  for 
maintenance  stations  where  the 
necessary  tools  and  materials  are 
available. 

The  FAA  does  not  conciu".  We  have 
determined  that,  due  to  the  safety 
implications  and  consequences 
associated  with  such  overheat  damage, 
any  subject  power  feeder  bus  cable  that 
is  foimd  to  be  damaged  must  be  repaired 
or  replaced  before  further  flight.  We  do 
not  consider  it  appropriate  to  render  the 
APU  inoperative  and  allow  continued 
operation  on  a  revenue  bearing  flight 
with  a  known  discrepancy  until  such  a 
time  that  the  required  repair  or 
replacement  can  be  accomplished.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Request  To  Delay  Issuance  of  Final 
Rule  I 

One  commenter  requests  that  issuance 
of  the  final  rule  be  delayed  until  the 
Work  Instructions  of  McDonnell 
Douglas  Alert  Service  Bulletin  DC9- 
24A072,  Revision  01,  dated  May  22. 
2000  (which  is  referenced  as  the 
appropriate  source  of  service 
information  in  this  AD),  are  revised.  The 
commenter  provides  several  examples 
of  information  that  needs  to  be  clarified 
and  that  is  missing. 

The  FAA  does  not  agree  with  the 
commenter's  request  to  delay  issuance 
of  the  final  rule.  We  do  agree  to  clarify 
the  following  information  provided  by 
the  commenter: 

1 .  The  commenter  states  that  "View 
A-A"  of  the  referenced  service  bulletin 
should  pertain  to  Group  2  airplanes,  as 
well  as  Group  1  airplanes.  However,  the 
FAA  notes  that  on  page  1  of  16  in  the 
referenced  service  bulletin,  it  states 
"Group  1 — Applicable  to  airplanes, 
which  have  not  been  modified  by  prior 
issue  of  this  service  bulletin,  equipped 
with  APU  feeder  cables  that  require 
inspection,  terminal  stud  stackup 
revision  and  torquing  nameplate."  The 
key  words  here  are  "requires  terminal 
stud  stackup  revision,  and  torquing 
nameplate."  These  words  are  not  foimd 
in  the  Group  2  definition  on  page  1  of 
16.  View  A-A  refers  to  the  name  plate 
and  stacking. 

2.  The  commenter  states  that  no  term 
codes  were  given  in  the  referenced 


service  bulletin.  The  FAA  notes  that 
term  code  1184  is  called  out  in  the 
referenced  service  bulletin  on  page  10. 
Paragraph  K.  on  page  8  of  the  referenced 
service  bulletin  references  Douglas 
Process  Standard  (DPS)  1.834-40.2.  The 
term  code  can  be  found  in  Table  5.2  in 
the  DPS.  The  DPS  also  references  the 
Standard  Wiring  Practices  Manual 
(SWPM),  Chapter  20.  The  term  code  also 
can  be  found  in  20-00-16,  page  298.6 
and  page  243  (details  for  termination)  in 
DPS  1.834-40.2. 

3.  The  commenter  states  that  no  crimp 
tool  code  had  been  noted  in  the 
referenced  service  bulletin.  The  FAA 
notes  that  the  crimp  tool  code  can  be 
found  in  DPS  1.834-40.2,  Table  5.1, 
which  is  referenced  in  the  service 
bulletin.  It  can  also  be  found  in  SWPM 
20-20-03,  page  290. 

4.  The  commenter  states  that  no 
torque  value  was  given  in  the  referenced 
service  bulletin.  The  FAA  notes  that  the 
torque  value  can  be  foimd  on  the 
nameplate  pertciining  to  the  affected 
terminal  strip.  It  also  can  be  found  in 
SWPM  20-00-03. 

5.  The  conunenter  states  that  there 
was  no  requirement  for  a  continuity 
check  after  the  repair.  The  FAA  notes 
that  the  continuity  check  can  be  foimd 
in  the  referenced  service  bulletin  on 
page  12,  paragraph  3.C. 

Explanation  of  Change  to  Applicability 

The  airplane  manufacturer  has 
informed  the  FAA  that,  although  the 
effectivity  of  McDonnell  Douglas  Alert 
Service  Bulletin  DC9-24A072,  Revision 
■  01,  dated  May  22,  2000,  specifies  "MD- 
80."  the  listing  of  affected 
manufactiu^r's  fuselage  numbers  does 
NOT  include  Model  MD-88  airplanes. 
McDonnell  Douglas  Model  MD-88 
airplanes  are  not  subject  to  the 
identified  unsafe  condition.  Therefore, 
we  have  removed  that  airplane  model 
fi-om  the  applicabilty  of  the  final  rule. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  550  Model 
DC-9-10,  -20,  -30,  -40,  and  -50  series 
airplanes;  C-9  airplanes;  and  Model 
DC-9-81,  -82,  -83,  and  -87  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 


450  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  required  inspection, 
and  that  the  average  labor  rate  is  $60  per 
work  hoxu.  Based  on  these  figiu-es,  the 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $27,000,  or  $60  per 
airplane. 

The  cost  impact  figure  discussed 
above  is  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  ADDRESSES. 

List  of  Sub|ects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 
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PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-14    McDonnell  Douglas: 

Amendment  39-12531.  Docket  99-NM- 

291-AD. 
Applicability:  Model  DC-9-10.  -20.  -30, 
—40,  and  -50  series  airplanes:  C-9  airplanes; 
and  Model  DC-9-81,  -82,  -83,  and  -87  series 
airplanes;  as  listed  in  McDonnell  Douglas 
Alert  Service  Bulletin  DC9-24A072,  Revision 
01.  dated  May  22.  2000;  certificated  in  any 
category. 

Note  1:  This  AD  applies  to  each  airplane 
identifted  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 


subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (d)  of  this  AD. 
The  request  should  include  an  assessment  of 
^  the  effect  of  the  modiflcation,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  electrical  failure  due  to 
overheated  wires  at  the  terminal  strip,  which 
could  result  in  smoke  and  fire  in  the 
electrical/electronic  compartment, 
accomplish  the  following: 

General  Visual  Inspection 

(a)  Within  1  year  after  the  effective  date  of 
this  AD.  do  a  general  visual  inspection  of  the 
power  feeder  bus  cables  of  the  auxiliary 
power  unit  (APU)  for  overheat  damage 
between  fuselage  stations  Y=160.000  (Item 

Table  1  .—Condition  1 


No.  S3-287)  and  Y=  148.000  (Item  No.  S3- 
23),  per  McDonnell  Douglas  Alert  Service 
Bulletin  DC9-24A072.  Revision  01.  dated 
May  22.  2000. 

Note  2:  For  the  purposes  of  this  AD.  a 
general  visual  inspection  is  defined  as  "A 
visual  examination  of  an  interior  or  exterior 
area,  installation,  or  assembly  to  detect 
obvious  damage,  failure,  or  irregularity.  This 
level  of  inspection  is  made  under  normally 
available  lighting  conditions  such  as 
daylight,  hangar  lighting,  flashlight,  or  drop- 
light,  and  may  require  removal  or  opening  of 
access  panels  or  doors.  Stands,  ladders,  or 
platforms  may  be  required  to  gain  proximity 
to  the  area  being  checked." 

Condition  1  (No  Evidence  of  Damage) 

(b)  If  no  damage  is  detected  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD.  do  the  applicable  action  specified  in 
paragraph  (b)(1)  or  (b)(2)  of  Table  1  of  this 
AD,  per  McDonnell  Douglas  Alert  Service 
Bulletin  DC9-24A072.  Revision  01,  dated 
May  22,  2000.  Table  1  is  as  follows: 


For  airplanes  Identified  in  the  referenced  service 
bulletin  as  *  *  * 


Action 


By 


(1)  Group  1 

(2)  Group  2 

(3)  Group  3 


Revise  ttie  wiring  Installation  ar>d  replace  ttie  nameplate  with  a 
new  nameplate. 

Revise  ttie  wiring  Installation 

No  further  action  is  required  by  this  AD  


Before  further  flight. 

Before  further  flight. 
(Reserved). 


Condition  2  (Evidence  of  Damage) 

(c)  If  any  damage  is  detected  during  the 
inspection  required  by  paragraph  (a)  of  this 


AD,  do  the  applicable  action(s)  specified  in 
paragraph  (c)(1).  (c)(2).  or  (c)(3)  of  Table  2  of 
this  AD.  per  McDonnell  Douglas  Alert 

Table  2.— Condition  2 


Service  Bulletin  DC9-24A072.  Revision  01. 
dated  May  22.  2000.  Table  2  is  as  follows: 


For  airplanes  identified  in  the  referenced  service 
bulletin  as  *  *  * 

Action 

By 

(1)  Group  1  

<2)  Group  2  

(i)  Repair  or  replace  wiring  with  new  wiring:  and 

(ii)  Revise  wiring  installation;  and  

(Hi)  Replace  nameplate  with  a  new  nameplate 

(i)  Repair  or  replace  wiring  with  new  wiring;  and  

(ii)  Revise  wiring  installation 

(i)  Repair  wiring,  or , 

(ii)  Replace  wiring  with  new  wirir>g , 

Before  further  flight. 
Before  further  flight. 
Before  further  flight. 
Before  further  flight 
Before  further  flight. 
Before  further  flight 
Before  further  flight. 

(3)  Group  3  

Alternative  Methods  of  Compliance 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 


Special  Flight  Permits 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  sections  21.197  and  21.199 
of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(f)  The  actions  shall  be  done  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC9-24A072,  Revision  01,  dated 
May  22,  2000.  This  incorporation  by 
reference  was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  Boeing  Commercial  Aircraft 
Group,  Long  Beach  Division,  3855  Lakewood 


Boulevard.  Long  Beach.  California  90846. 
Attention:  Data  and  Service  Management, 
Dept.  C1-L5A  (D80O-O024).  Copies  may  be 
inspected  at  the  FAA.  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.,  Renton, 
Washington;  or  at  the  FAA.  Los  Angeles 
Aircraft  Certification  Office.  3960  Paramount 
Boulevard,  Lakewood.  California;  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC. 

Effective  Date 

(g)  This  amendment  becomes  effective  on 
)anuar>'  16,  2002. 
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Issued  in  Renton,  Washington,  on 
November  28.  2001.  i 

Vi  L.  Lipski,  { 

Manager.  Transport  Airplane  Directorate, 
Aircraft  Certification  Senice. 
[FR  Doc.  01-30190  Filed  12-11-01:  8:45  ami 
BILLING  CODE  4910-13-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14  CFR  Part  39 

[Docket  No.  99-NM-288-AD;  Amendment 
39-12530;  AD  2001-24-13] 


RIN  2120-AA64 

Airworttiiness  Directives;  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30,  and 
-40  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10,  -20,  -30.  and 
-40  series  airplanes,  that  requires 
rework  and  reidentification  of  certain 
reflector  assemblies  of  the  passenger 
ceiling  lights;  and  installation  of  a 
support  channel  above  the  reflector,  as 
applicable.  This  amendment  is 
prompted  by  reports  of  heat  damaged 
lamp  reflectors  and  scorched  insulation 
blankets  in  the  main  cabin  due  to  the 
lamps  inside  the  reflectors  creating  high 
temperatures.  The  actions  specified  by 
this  AD  are  intended  to  prevent 
overheating  of  the  lamp  reflectors, 
which  could  result  in  smoke  and  fire  in 
the  main  cabin. 
DATES:  Effective  January  16,  2002. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  fanuary  16, 
2002. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Aircraft 
Group.  Long  Beach  Division.  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Data  and 
Service  Management.  Dept.  C1-L5A 
(D800-0024).  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate.  1601  Lind 
Avenue,  SW..  Renton.  Washington;  or  at 
the  FAA,  Los  Angeles  Aircraft 
Certification  Office.  3960  Paramount 
Boulevard.  Lakewood,  California;  or  at 
the  Office  of  the  Federal  Register,  800 
North  Capitol  Street,  NW..  suite  700, 
Washington,  DC. 


FOR  FURTHER  INFORMATION  CONTACT: 

Elvin  Wheeler,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA,  Los  Angeles  Aircraft 
Certification  Office,  3960  Paramount 
Boulevard,  Lakewood.  California 
90712-4137;  telephone  (562) 627-5344; 
fax  (562)  627-5210. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  part  39)  to 
include  an  airworthiness  directive  (AD) 
that  is  applicable  to  certain  McDonnell 
Douglas  Model  DC-9-10.  -20.  -30.  and 
-40  series  airplanes  was  published  in 
the  Federal  Register  on  July  23.  2001 
(66  FR  38168).  That  action  proposed  to 
require  rework  and  reidentification  of 
certain  reflector  assemblies  of  the 
passenger  ceiling  lights;  and  installation 
of  a  support  channel  above  the  reflector, 
as  applicable.  The  proposed  actions 
were  intended  to  prevent  overheating  of 
the  lamp  reflectors,  which  could  result 
in  smoke  and  five  in  the  main  cabin. 

Since  the  Issuance  of  the  NPRM 

The  FAA  has  been  advised  by  the 
manufacturer  that  there  may  be  a 
problem  in  supplying  an  adequate 
number  of  kits  to  rework  reflector 
assemblies  within  the  1-year 
compliance  time  proposed  in  the 
NPRM.  Consequently,  we  have  extended 
the  compliance  time  of  paragraph  (a)  of 
this  AD  (which  requires  rework  and 
reidentification  of  the  reflector 
assemblies  of  the  passenger  ceiling  , 
lights  and  the  installation  of  a  support 
channel  above  the  reflector)  to  within  18 
months  after  the  effective  date  of  this 
AD.  We  have  determined  that  such  an 
extension  of  the  compliance  time  will 
accommodate  the  time  necessary  for 
affected  operators  to  order,  obtain,  and 
rework  and  identify  the  reflector 
assemblies,  without  adversely  affecting 
safety. 

Comments  Received 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Requests  To  Revise  the  Applicability 

Two  commenters  request  that  the 
applicability  of  the  proposed  AD  be 
revised  to  specify  that  the  requirements 
would  apply  only  to  airplanes  with 
certain  parts  installed.  One  commenter 
notes  that  it  has  replaced  the  interior  of 
its  Model  DC-9  fleet  with  new  overhead 
lighting,  and  that  the  inljrior  no  longer 
has  the  same  parts  or  even  the  same 
technology  as  that  specified  in 
McDonnell  Douglas  Alert  Service 
Bulletin  DC9-33A037.  Revision  02, 


dated  July  27. 1999  (the  appropriate 
service  information  specified  in  the 
proposed  AD).  That  same  commenter 
suggests  that  the  applicability  be  revised 
to  specify  that  the  proposed  AD  would 
apply  only  to  airplanes  that  are  still 
using  the  original  Douglas  lamp, 
reflector,  and  resistor  assemblies. 

The  FAA  does  not  concur  with  the 
requests  to  revise  the  applicability  of  the 
AD.  The  FAA  generally  makes  every 
effort  to  limit  the  applicability  of  ADs  as 
close  as  possible  to  the  actual  affected 
airplanes.  The  applicability  of  this  final 
rule  is  based  on  information  stated  in 
the  manufacturer's  service  bulletin  at 
the  time  the  service  bulletin  was 
published  (July  27, 1999).  Furthermore, 
it  would  be  virtually  impossible  to 
address  every  conceivable  alteration  of 
airplane  structure  in  the  applicability  of 
an  AD,  or  to  revise  an  AD's  applicability 
every  time  an  alteration  of  structure  is 
approved.  Since  airplanes  with  altered 
structures  are  the  exception,  not  the 
norm,  it  is  more  practical  from  a 
workload  and  cost-effectiveness 
standpoint  to  make  ADs  applicable 
generally  to  the  affected  fleet  and  to  deal 
with  special  considerations 
individually.  In  the  commenter's 
particular  case,  where  airplanes  have 
been  modified  so  that  it  could  be 
demonstrated  that  an  unsafe  condition 
does  not  exist,  the  operator  may  simply 
request  approval  of  an  alternative 
method  of  compliance  to  the  AD  in 
accordance  with  the  provisions 
specified  in  paragraph  (b)  of  this  AD.  No 
change  to  the  final  rule  is  necessary  in 
this  regard. 

Conclusion 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
described  previously.  The  FAA  has 
determined  that  this  change  will  neither 
increases  the  economic  burden  on  any 
operator  nor  increases  the  scope  of  the 
AD. 

Cost  Impact 

There  are  approximately  273  Model 
DC-9-10,  -20,  -30,  and  -40  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
177  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
between  8  and  12  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $60  per  work  hour.  Required  parts 
will  cost  between  $1,607  and  $6,463  per 
airplane.  Based  on  these  figures,  the  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  between  $369,399  and 
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$1,271,391,  or  between  $2,087  and 
$7,183  per  airplane. 

The  cost  impact  figures  discussed 
above  arc  based  on  assumptions  that  no 
operator  has  yet  accomplished  any  of 
the  requirements  of  this  AD  action,  and 
that  no  operator  would  accomplish 
those  actions  in  the  future  if  this  AD 
were  not  adopted.  The  cost  impact 
figures  discussed  in  AD  rulemaking 
actions  represent  only  the  time 
necessary  to  perform  the  specific  actions 
actually  required  by  the  AD.  These 
figures  typically  do  not  include 
incidental  costs,  such  as  the  time 
required  to  gain  access  and  close  up, 
planning  time,  or  time  necessitated  by 
other  administrative  actions. 

Regulatory  Impact 

The  regulations  adopted  herein  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  Government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  it  is 
determined  that  this  final  rule  does  not 
have  federalism  implications  under 
Executive  Order  13132. 

For  the  reasons  discussed  above,  I 
certify  that  ^is  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  39)  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

2001-24-13    McDonnell  Douglas: 

Amendmont  .39-12530.  Docket  98-NM- 
288-AD. 

Applicability:  Model  DC-9-10.  -20,  -30, 
and  -40  series  airplanes,  as  listed  in 
McDonnell  Douglas  Alert  Service  Bulletin 
DC9-33A037,  Revision  02.  dated  [uly  27. 
1999;  certificated  in  any  category. 

Note .1:  This  AD  applies  to  each  airplane 
identified  in  the  preceding  applicability 
provision,  regardless  of  whether  it  has  been 
modified,  altered,  or  repaired  in  the  area 
subject  to  the  requirements  of  this  AD.  For 
airplanes  that  have  been  modified,  altered,  or 
repaired  so  that  the  performance  of  the 
requirements  of  this  AD  is  affected,  the 
owner/operator  must  request  approval  for  an 
alternative  method  of  compliance  in 
accordance  with  paragraph  (b)  of  this  AD. 
The  request  should  include  an  assessment  of 
the  effect  of  the  modification,  alteration,  or 
repair  on  the  unsafe  condition  addressed  by 
this  AD;  and.  if  the  unsafe  condition  has  not 
been  eliminated,  the  request  should  include 
specific  proposed  actions  to  address  it. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  overheating  of  the  lamp 
reflectors,  which  could  result  in  smoke  and 
fire  in  the  main  cabin,  accomplish  the 
following: 

Modification 

(a)  Within  18  months  after  the  effective 
date  of  this  AD,  rework  and  reidentify  the 
reflector  assemblies  of  the  passenger  ceiling 
lights  and  install  a  support  channel  above  the 
reflector,  as  applicable,  in  accordance  with 
McDonnell  Douglas  Alert  Ser\ice  Bulletin 
EX:9-33A037.  Revision  02,  dated  Julv  27. 
1999. 

Note  2:  Rework  and  reidentification  of 
reflector  assemblies,  and  installation  of 
support  channels  prior  to  the  effective  date 
of  this  AD  in  accordance  with  McDonnell 
Douglas  Service  Bulletin  DC9-33-037.  dated 
July  18, 1968,  or  Revision  1,  dated  May  6, 
1971,  is  an  acceptable  method  of  compliance 
for  the  requirements  of  paragraph  (a)  of  this 
AD. 

Attemative  Methods  of  Compliance 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office  (ACO). 
FAA.  Operators  shall  submit  their  requests 
through  an  appropriate  FAA  Principal 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Los  Angeles  ACO. 

Note  3:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

Special  Flight  Permit 

(c)  Special  flight  permits  may  be  issued  in 


Authority:  49  U.S.C.  106(g),  40113, 44701.       accordance  with  sections  21.197  and  21.199 


of  the  Federal  Aviation  Regulations  (14  CFR 
21.197  and  21.199)  to  operate  the  airplane  to 
a  location  where  the  requirements  of  this  AD 
can  be  accomplished. 

Incorporation  by  Reference 

(d)  The  actions  shall  Ih;  <lone  in  accordance 
with  McDonnell  Douglas  Alert  Service 
Bulletin  DC9-33A037.  Revision  02.  dated 
luly  27.  1999.  This  incorporation  by 
reference  was  approved  by  th(*  Director  of  the 
Federal  Register  in  accordance  with  ."i  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  may  bi- 
obtained  from  Copies  may  be  obtained  from 
Boeing  Commercial  Aircraft  Group.  Long 
Beach  Division.  3855  Lakewood  Boulevard. 
Long  Beach.  California  90846.  Attention: 
Data  and  Service  Management.  Dept.  C1-L5A' 
(D800-0024).  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Diret:torate.  1601 
Lind  Avenue.  S\V..  Renton.  Washington;  or  at 
the  FAA.  Los  Angeles  Ain:raft  Certification 
Office.  3960  Paramount  Boulevard. 
Lakewood.  California;  or  at  the  Office  of  the 
Federal  Register.  800  North  C^apitol  Street. 
NW..  suite  700.  Washington,  DC. 

Effective  Date 

(e)  This  amendment  bet:omes  effective  on 
January  16.  2002. 

Issued  in  Renton.  Washington,  on 
November  28.  2001. 
Vi  L.  Upski. 

Manager.  Transport  Airplane  Directorate. 
Aircraft  Certification  Sen'ice. 

|FR  Doc.  01-30189  Filed  12-11-01;  8:45  am) 
BILLING  C00€  4«10-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  30284;  Amdt.  No.  2083] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airspace  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 
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Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
as  of  January  1.  1982. 
ADDRESSES:  Availability  of  matter 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW., 
Washington.  DC  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SLAP. 

For  Purchase. — Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  public  Inquir>-  Center  (APA- 
200).  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW..  ^ 
Washington.  DC  20591 :  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription. — Copies  of  all  SIAPs, 
mailed  once  even.'  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
lis  Government  Printing  Office, 
Washington.  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate.  Flight  Procedure 
Standards  Branch  (AMCAFS-).  Flight 
Technologies  and  Programs  Division, 
Flight  Standards  Service.  Federal 
Aviation  Administration.  Mike 
Monroney  Aeronautical  Center,  6500 
South  MacArthur  Blvd.  Oklahoma  City. 
OK.  73169  (Mail  Address:  P.O.  Box 
25082.  Oklahoma  City,  OK.  73125). 
telephone:  (405)  954-^164. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulator}'  description  on  each  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDC)/Permanent  (P)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5.  U.S.C.  552(a).  1 
CFR  part  51.  and  §97.20  of  the  Federal 
Aviation's  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 


publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessar>'.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

The  Rule 

This  amendment  to  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendment  incorporates  only  specific 
changes  contained  in  the  content  of  the 
following  FDC/P  NOTAMs  for  each 
SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temporan.' 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs,  the  respective  FDC/T 
NOTAMs  have  been  canceled. 

The  FDC/P  NOTAMs  for  the  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Procedures  (TERPS).  In  developing 
these  chart  changes  to  SIAP  by  FDC/P 
NOTAMs,  the  TERPS  criteria  were 
applied  to  only  these  specific  conditions 
existing  at  the  affected  airports.  All 
SIAP  amendments  in  this  rule  have 
been  previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  all  these 
SIAP  amendments  requires  making 
them  effective  in  less  than  30  days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  TERPS.  Because  of  the 
close  cmd  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  impracticable  and  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making  these 
SIAPs  effective  in  less  than  30  days. 


Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 

Issued  in  Washington.  DC  on  December  7, 
2001. 

lames  f.  Ballough, 
Direttor.  Flight  Standards  Service. 

Adoption  of  The  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  40103.  40113.  40120. 
44701:  49  U.S.C.  106(g);  and  14  CFR 
11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

§97.23, 97.25, 97.27, 97.29, 97.31, 97.33, 
97.35    [Amemtodl 

Bv  amending  §97.23  VOR,VOR/DME. 
VOR  or  TACAN,  and  VOR/DME  or 
TACAN:  §  97.25  LOC,  LOC/DME,  LDA. 
LDA/DME,  SDF.  SDF/DME;  §97.27 
NDB,  NDB/DME;  §97.29  ILS.  ILS/DME. 
ISMLS,  MLS/DME,  MLS/RNAV;  §97.31 
RADAR  SIAPs;  §  97.33  RNAV  SIAPs: 
and  §  97.35  COPTER  SIAPs,  Identified 
as  follows: 

*  *  *  Effective  Upon  Publication 


Federal  Register / Vol.  66,  No.  239 /Wednesday.  December  12.  2001 /Rules  and  Regulations 


64141 


FDC  Date 

S 

10/29/01  

KS 

10/29/01  

KS 

10/29/01  

KS 

10/29/01  

KS 

11/01/01  

TX 

11/01/01  

TX 

11/01/01  

TX 

11/01/01  

TX 

11/20/01  

KY 

11/20/01  

NC 

11/20/01   

NE 

11/23/01  

CA 

11/23/01   

CA 

11/26/01   

FL 

11/26/01   

PL 

11/26/01   

FL 

11/27/01   

CA 

11/27/01   

CA 

11/27/01   

NE 

11/29/01   

Ml 

12/03/01   

NY 

12/03/01   

NY 

12/03/01   

NY 

12/03/01   

IN 

State     I 


City 


Airport 


Hays  I  Hays  Regional 

Hays  1  Hays  Regional 

Hays  j  Hays  Regional 

Hays  j  Hays  Regional 

Houston West  Houston  

La  Porte j  La  Porte  Muni  

La  Porte j  La  Porte  Muni 

Houston  ;  Clover  Field  

Covington  i  Cincinnati/Northe  Rn  Kentucky  Intl 


i  Elizabeth  City  j  Elizabetti  City  Coast  Guard  Air  Station/ 

I  i      Regional. 

1  Hastings :  Hastings  Muni  

Sacramento \  Sacramento  Intl 

Sacramento I  Sacramento  Intl 

I  Miami Miami  Intl 

j  Miami j  Miami  Intl 

!  Miami !  Miami  Intl 

Sacramento Sacramento  Intl 

Sacramento  Sacramento  Intl  

Columbus  Columbus  Muni  

Clare Clare  Muni 

Plattsburgh  Plattsburgh  Intl  

New  York La  Guardia  ., 

New  York La  Guardia  

Muncie Delaware  County  Johnson  Field 


FDC 
Number 


1/1731 
1/1733 
1/1734 
1/1735 
1/1830 
1/1899 
1/1908 
1/1909 
1/2589 

1/2S92 

1/2595 
1/2648 
1/2649 

1/2676 
1/2677 
1/2683 
1/2701 
1/2702 
1/2708 
1/2780 
1/2879 
1/2881 
1/2883 
1/2898 


Subject 


I 


VOR/DME  Rwy  16.  Amdt  X 
GPS  Rwy  16.  Ong-B 
VOR/DME  Rwy  34,  Amdt  2C 
ILS  Rwy  34,  Ong 
VOR-D  Ong 

RNAV  (Gps)  Rwy  30.  Orig 
NDB  Rwy  30.  Amdt  2 
RNAV  (GPS)  Rwy  32L,  Ong 
ILS  Rwy  36R  (Cat  I.  II.  Ill)  Amdt 

5 
NDB  Rwy  10.  Ong-B 


VOR  OR  GPS  Rwy  4,  Amdt  5A 

NDB  Rwy  16R.  Amdt  10A 

ILS  Rwy  16R  (Cat  I.  Cat  II.  Cat 

III),  Amdt  13A 
RNAV(GPS)  Rwy  12.  Ong 
RNAV(GPS)  Rwy  27R.  Orig 
RNAV(GPS)  Rwy  30.  Ong 
ILS  Rwy  16L.  Ong-A 
ILS  Rwy  34L,  Amdt  5A 
GPS  Rwy  14  Ong 
VOR  or  GPS-A  Amdt  1A 
ILS  Rwy  17,  Ong 
ILS  Rwy  22.  Amdl  18A 
NDB  or  GPS  Rwy  22.  Amdt  12A 
ILS  Rwy  32,  Amdl  9 


|FR  Doc.  01-30753  Filed  12-11-01:  8:45  ami 

BILUNG  CODE  4910-13-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  97 

[Docket  No.  30283;  Amdt.  No.  2082] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation      , 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SLAPs)  for  operations  at  certain 
airports.  These  regulatory'  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
^  System,  such  as  the  commissioning  of 
new  navigational  facilities,  addition  of 
new  obstacles,  or  changes  in  air  traffic 
requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  flight  operations  under 
instrument  flight  rules  at  the  affected 
airports. 

DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 


Incorporation  by  reference-approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980.  and  reapproved 
as  of  Januarv'  1,  1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Area  Office 
which  originated  the  SIAP. 

For  Purchase — Individual  SIAP 
copies  may  be  obtained  from: 

1 .  FAA  Public  Inquin*'  Center  { APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs, 
mailed  once  every  2  weeks,  are  for  sale 
by  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office. 
Washington,  DC  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  P.  Pate,  Flight  Procedure 
Standards  Branch,  Flight  Standards 
Service,  Federal  Aviation 
Administration,  Mike  Monroney 
Aeronautical  Center,  6500  South 
MacArthur  Blvd.  Oklahoma  City,  OK. 
73169  (Mail  Address:  P.O.  Box  25082 


Oklahoma  Citv.  OK.  73125)  telephone: 
(405) 954-4164. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory-  description  of  each  SIAP  is 
contained  in  official  FAA  form 
idocuments  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  part  51.  and  §97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260- 
4,  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
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identification  and  the  amendment 
number.  I 

The  Rule 

This  amendment  to  part  97  is  effective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (NFDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts.  The  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SJAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Procedures 
(TERPS).  In  developing  these  SIAPs,  the 
TERPS  criteria  were  applied  to  the 
conditions  existing  or  anticipated  at  the 
affected  airports.  Because  of  the  close 
and  immediate  relationship  between 
these  SIAPs  and  safety  in  air  commerce, 
I  find  that  notice  and  public  procedure 
before  adopting  these  SIAPs  are 
impracticable  and  contrary  to  the  public 
interest  and.  where  applicable,  that 
good  cause  exists  for  making  some 
SIAPs  effective  in  less  than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26.,1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subiects  in  14  CFR  Part  97 

Air  Traffic  Control,  Airports, 
Navigation  (Air). 

Issued  in  Washington.  DC  on  December  7, 
2001. 

iames  J.  Ballough, 

Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 


Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  106(g).  40103,  40113, 
40120.  44701:  and  14  CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

SS  97.23,  97.25,  97.27,  97.29,  97.31,  97.33, 
97.35    [Amended] 

By  amending:  §97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  §  97.25  LOC.  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME:  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME 
MLS/RNAV;  §97.31  RADAR  SIAPs; 
§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

*  *    '  Effective  December  27.  2001      _ 

Marina.  CA.  Marina  Muni.  VOR  RWY  11, 

Orig 
Marina,  CA.  Marina  Muni,  VOR  RWY  29, 

Orig 
Marina.  CA,  Marina  Muni,  RNAV  (GPS)  RWY 

11.  Orig 
Marina.  CA.  Marina  Muni.  RNAV  (GPS)  RWY 

29.  Orig 
San  Francisco,  CA,  San  Francisco  Intl,  RNAV 

(GPS)  RWY  lOL,  Orig 
San  Francisco,  CA,  San  Francisco  Intl.  RNAV 

(GPS)  RWY  28R,  Orig 
Blaclcfoot.  ID,  McCarlev  Field,  VOR/DME 

RWY  1,  Orig 
Blackfoot,  ID.  McCarley  Field,  RNAV  (GPS) 

RWY  1.  Orig 
Blackfoot,  ID,  McCarlev  Field,  RNAV  (GPS) 

RWY  19.  Orig 
Blackfoot.  ID.  McCarlev  Field,  VOR/DME 

RWY  19,  Orig 
Memphis.  TN.  Memphis  Intl,  LOC  RWY  18, 

Orig 
Memphis.  TN,  Memphis  Int!,  ILS  RWY  35, 

Orig 
Kemmerer.  WY,  Kemmerer  Muni,  RNAV 

(GPS)  RWY  34.  Orig 
Kemmerer,  WY,  Kemmerer  Muni,  RNAV 

(GPS)  RWY  16.  Orig 

•  *  '  Effective  February  21.  2002 

Fort  Lauderdale,  FL,  Fort  Lauderdale- 

Hollywood  Intl,  ILS  RWY  9L.  Amdt  19 
Fort  Lauderdale.  FL,  Fort  L.auderdale- 

Hollvwood  Intl,  RNAV  (GPS)  RWY  13,  Orig 
Fort  Lauderdale,  FL,  Fort  L.auderdale- 

Hollywood  Intl,  RNAV  (GPS)  RWY  31.  Orig 
Fort  Lauderdale,  FL,  Fort  Lauderdale- 

Hollywood  Intl,  RNAV  (GPS)  RWY  9L, 

Orig 
Fort  Lauderdale,  FL,  Fort  Lauderdale- 

HoUywood  Intl,  RNAV  (GPS)  RWY  9R, 

Orig 
Waterloo,  lA,  Waterloo  Muni,  RNAV  (GPS) 

RWY  6.  Orig 


Waterloo,  lA,  Waterloo  Muni,  RNAV  (GPS) 

RWY  18,  Orig 
Waterloo,  lA,  Waterloo  Muni,  RNAV  (GPS) 

RWY  24,  Orig 
Waterloo.  lA.  Waterloo  Muni.  RNAV  (GPS) 

RWY  36,  Orig 
Waterloo,  lA,  Waterloo  Muni,  VOR  RWY  6, 

Amdt  3 
Waterloo,  lA,  Waterloo  Muni.  GPS  RWY  6. 

Orig  CANCELLED 
Fergus  Fall,  MN.  Fergus  Falls  Muni-Einar 

Mickelson  Field.  VOR  OR  GPS  RWY  13, 

Orig-A 
Fergus  Fall,  MN,  Fergus  Falls  Muni-Einar 

Mickelson  Field.  NDB  OR  GPS  RWY  31. 

Amdt  lA 
Marshall.  MN.  Marshall  Muni-Ryan  Field. 

VOR/DME  RWY  30.  Amdt  2A 
Marshall.  MN.  Marshall  Muni-Rvan  Field. 

GPS  RWY  30.  Orig-A 
Newark.  NJ.  Newark  Intl.  NDB  RWY  4R, 

Amdt  7 
Newark.  Nf,  Newark  Intl.  NDB  RWY  4L. 

Amdt  11 
Newark.  NJ,  Newark  Intl,  ILS  RWY  4R,  Amdt 

12 
Newark.  NJ.  Newark  Intl,  ILS  RWY  4L,  Amdt 

13 
Newark,  NJ,  Newarlc  Intl.  ILS  RWY  22L. 

Amdt  11 
Newark,  NJ.  Newark  Intl,  RNAV  (GPS)  RWY 

4R.  Orig 
Newark,  NJ,  Newark  Intl.  RNAV  (GPS)  RWY 

4L,  Orig 
Newark.  NJ,  Newark  Intl,  RNAV  (GPS)  RWY 

22R,  Orig 
Angel  Fire,  NM,  Angel  Fire,  RNAV  (GPS) 

RWY  17,  Orig 
Medford,  OR,  Rogue  Valley  Intemational- 

Medford,  VOR/DME  RWY  14,  Amdt  5 

Note:  The  FAA  published  the  following 
procedure  in  Docket  No.  30279;  Amdt  No. 
2078  to  Part  97  of  the  Federal  Aviation 
Regulations  (Vol.  66,  FR  No.  223,  Page  57862; 
dated  Monday,  November  19,  2001)  under 
section  97.23  effective  December  27,  2001 
which  is  hereby  rescinded: 
Angel  Fire,  NM,  Angel  Fire,  RNAV  (GPS) 

RWY  17,  Orig 
|FR  Doc.  01-30752  Filed  12-11-01;  8:45  am] 

BIUJNG  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Parts  3  and  4 

Rules  of  Practice 

agency:  Federal  Trade  Commission 

(FTC). 

action:  Final  rules. 

SUMMARY:  The  Commission  is  updating 
and  making  other  technical  corrections 
and  changes  to  Parts  3  and  4  of  its 
regulations  on  Organization,  Procediu^s 
and  Rules  of  Practice. 
EFFECTIVE  DATE:  These  rule  amendments 
will  be  effective  on  December  12,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marianne  Watts,  Office  of  General 
Counsel,  FTC,  600  Pennsylvania 
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Avenue,  NW..  Washington,  DC  20580, 
(202)  326-3074,  mwatts@ftc.gov. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  amending  Parts  3  and  4 
of  its  Rules,  16  CFR  Parts  3  and  4,  to 
update  and  make  other  technical 
clariiications,  corrections,  and  changes 
to  the  Rules,  as  follows. 

Consent  Agreement  Settlements 

Matters  in  administrative  litigation 
may  be  withdrawn  from  adjudication 
pursuant  to  a  motion  to  consider  a 
propoised  consent  agreement.  If  the 
proposed  consent  agreement  is  executed 
by  complaint  counsel,  the  Biu^au 
Director  responsible  for  supervising 
complaint  counsel  typically  reviews  and 
approves  the  terms  of  the  proposed 
consent  agreement.  The  Bureau  Director 
then  indicates  his  or  her  approval  on  an 
approval  line.  Rule  3.25(c)  is  being 
amended  to  eliminate  the  suggestion 
that  the  Bureau  Director  is  one  of 
complaint  "coimsel." 

Orders  Requiring  Witnesses  to  Testify 
or  Provide  Other  Information  and 
Granting  Inuniuiity 

Rule  3.39  (a)  is  being  amended  to 
clarify  the  actual  roles  of  Directors  and 
Assistant  Directors  of  the  Bureaus  and 
Regional  Directors  and  Assistant 
Regional  Directors  for  the  Commission's 
Regional  Offices  with  respect  to  the 
issuance  of  orders  requiring  a  witness  to 
testify  or  provide  information  and 
granting  immunity  under  Title  18, 
section  6002  of  the  United  States  Code. 
As  currently  written.  Rule  3.39  (a)  may 
suggest  that  such  Directors  and 
Assistant  Directors  themselves  typically 
present  evidence  in  support  of  an 
administrative  complaint.  To  remove 
the  potentially  erroneous  suggestion. 
Rule  3.39(a)  is  being  revised  to  state  that 
such  Directors  and  Assistant  Directors 
have  supervisory  authority  over 
complaint  counsel,  who,  as  attorneys, 
are  typically  responsible  for  performing 
this  function. 

Appearances 

Rule  4.1  (a)(2)(ii)  is  being  amended  to 
correct  certain  typographical  errors.  As 
originally  promulgated  in  1983,  Rule  4  1 
(a)(2)(ii)  read  as  follows:  "At  the  request 
of  counsel  representing  any  party  in  an 
adjudicative  proceeding,  the 
Administrative  Law  Judge  may  permit 
an  expert  in  the  same  discipline  as  an 
expert  witness  to  conduct  all  or  a 
portion  of  the  cross-examination  of  a 
witness."  48  FR  44,765  (1983).  During 
subsequent  rule  changes,  certain 
language  was  inadvertently  deleted; 
those  deletions  are  hereby  restored. 

Costs  for  Obtaining  Commission 
Records,  The  Public  Record,  Disclosure 
Requests,  and  Privacy  Act  Rules 


Pertinent  subsections  of  Rules  4.8, 
4.9,  4.11,  and  4.13  are  being  amended  to 
change  the  title  of  the  official  designated 
by  the  General  Coimsel  to  receive  and 
process  initial  Freedom  of  Information 
Act  (FOIA)  and  Privacy  Act  requests. 
Currently,  these  rules  contain  numerous 
references  to  the  title  "the  Assistant 
General  Counsel  for  Legal  Counsel 
(Management  &  Access)."  This  title  no 
longer  exists.  Therefore,  the  references 
to  this  title  in  Rules  4.8,  4.9,  4.11,  and 
4.13  are  being  removed  and  replaced  in 
most  instances  by  the  descriptive 
phrase:  "the  deciding  official  (as 
designated  by  the  General  Counsel)." 
This  formulation  is  being  adopted 
because  titles  within  the  Office  of  the 
General  Counsel  may  change,  and  this 
amendment  will  reduce  the  need  for 
future  rule  changes. 

The  Administrative  Procedure  Act 
does  not  require  prior  public  notice  and 
comment  on  these  amendments  because 
they  relate  solely  to  rules  of  agency 
organization,  procedure  or  practice.  5 
U.S.C.  553(b)(A).  For  this  reason,  the 
Regulatory  Flexibility  Act  also  does  not 
require  an  initial  or  final  regulatory 
flexibility  analysis.  See  5  U.S.C.  603, 
604.  To  the  extent  these  amendments 
may  relate  to  agency  information 
collection  activities,  they  are  exempt 
from  review  under  the  Paperwork 
Reduction  Act.  See  44  U.S.C.  3518(c);  5 
CFR  1320.4  (collections  during  the 
conduct  of  civil  or  administrative 
proceedings  or  investigations). 

List  of  Subjects 

16  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Equal  Access  to 
Justice,  Lawyers. 

16  CFR  Part  4 

Administrative  practice  and 
procedure.  Freedom  of  Information  Act, 
Privacy  Act,  Sunshine  Act. 

For  the  reasons  set  forth  in  the 
preamble,  the  Federal  Trade 
Commission  amends  Title  16,  Chapter  I, 
Subchapter  A,  of  the  Code  of  Federal 
Regulations,  as  follows: 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  46.  unless  otherwise 
noted. 

2.  Revise  §  3.25(c)to  read  as  follows: 

§  3^5    Consant  agraamant  satMamanU. 

***** 

(c)  If  the  proposed  consent  agreement 
accompanjing  the  motion  has  also  been 


executed  by  complaint  counsel  and 
approved  by  the  appropriate  Bureau 
Director,  the  Secretary  shall  issue  an 
order  withdrawing  from  adjudication 
those  portions  of  the  matter  that  the 
proposal  would  resolve  and  all 
proceedings  before  the  Administrative 
Law  Judge  shall  be  stayed  with  respect 
to  such  portions,  pending  a 
determination  by  the  Commission 
pursuant  to  paragraph  (f)  of  this  section. 
***** 

3.  In  §  3.39,  paragraphs  (a) 
introductory  text,  (a)(1)  and  the  first 
sentence  of  paragraph  (a)(2)  are  revised 
to  read  as  follows: 

§  3.39    Orders  requiring  witnesses  to 
testify  or  provide  other  intormation  and 
granting  immunity. 

(a)  Where  Commission  complaint 
counsel  desire  the  issuance  of  an  order 
requiring  a  witness  or  deponent  to 
testify  or  provide  other  information  and 
granting  immunity  under  title  18, 
section  6002.  United  States  Code, 
Directors  and  Assistant  Directors  of 
Bureaus  and  Regional  Directors  and 
Assistant  Regional  Directors  of 
Commission  Regional  Offices  who 
supervise  complaint  counsel 
responsible  for  presenting  evidence  in 
support  of  the  complaint  are  authorized 
to  determine: 

(1)  That  the  testimony  or  other 
information  sought  from  a  witness  or 
deponent,  or  prospective  witness  or 
deponent,  may  be  necessary  to  the 
public  interest,  and 

(2)  That  such  individual  has  refused 
or  is  likely  to  refuse  to  testify  or  provide 
such  information  on  the  basis  of  his 
privilege  against  self-incrimination;  and 
to  request,  through  the  Commission's 
liaison  officer,  approval  by  the  Attorney 
General  for  the  issuance  of  such  order. 


PART  4— MISCELLANEOUS  RULES 

4.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  46,  unless  otherwise 
noted. 

5.  Revise  §4.1  (a)(2)(ii)  to  read  as 
follows: 

f4.1    Appaarancas. 

(a)*  *  * 

(2)*  *  * 

(ii)  At  the  request  of  counsel 
representing  any  party  in  an 
adjudicative  proceeding,  the 
Administrative  Law  Judge  may  permit 
an  expert  in  the  same  discipline  as  an 
expert  witness  to  conduct  all  or  a 
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portion  of  the  cross-examination  of  such 
witness.  i 


§§4.8,4.11,4.13    [Amended] 

6.  Section  4.11(a)(2)  is  corrected  as 
follows:  I 

A.  By  correctly  designating 
paragraphs  (a)(2)(i)(A)(l)  through  (3)  as 
paragraphs  (a)(2)(i)(A)(l)  through  (3); 

B.  By  correctly  designating  paragraphs 
(a)(2](ii](A)(l)  and  (2)  as  paragraphs 
(a)(2)(ii)(A)(land(2); 

C.  By  correcting  the  reference  in 
redesignated  paragraph  {a)(2)(i)(A)(l) 
that  currently  reads  "{a){2)(i){A)(2)'  to 
read  "(a)(2}(i){A)(2)'. 

7.  §§4.8,  4.11.  and  4.13  are  amended 
by  removing  the  words  "Assistant 
General  Coimsel  for  Legal  Counsel 
(Management  &  Access)  or  his  or  her 
designee"  and  adding,  in  their  place,  the 
words  "deciding  official  (as  designated 
by  the  General  Counsel)"  in  the 
following  places:  j 

a.  Section  4.8  (c),  (e).  (g),  and  (h); 

b.  Section  4.11(a)  (1)  (i)  (E);  4.11  (a) 
(1)  (iii)  (A)-(D);  4.11(a)  (1)  (iv)  (A)-(C): 
4.11  (a)  (2)  (i)  (A)  (I):  and 

§§4.9  and  4.13    [Amended]       j 

8.  §§4.9  and  4.13  are  amended  by 
removing  the  words  "Assistant  General 
Counsel  for  Legal  Counsel  (Management 
&  Access)"  and  adding,  in  their  place, 
the  words  "the  deciding  official  (as 
designated  by  the  General  Counsel)"  in 
the  following  places:  i 

a.  Section  4.9  (a)  (4)  (i):  and 

b.  Section  4.13  (i)  (2)  (i).      i 

§§4.11  and  4.13    [Amended]     ' 

9.  §§4.11  and  4.13  are  amended  by 
removing  the  words  "Assistant  General 
Counsel  for  Legcd  Counsel  (Management 
k  Access)"  in  the  following  places: 

a.  Section  4.1 1(a)  (1)  (i)  (A);  and 

d.  Section  4.13(c). 

By  direction  of  the  ('.ommissiuii. 
Donald  S.  Clark, 

SecTKtary. 

(FR  Dfir  01-30441  Filed  12-11-01;  8:45  ami 

BHJJNG  CODE  6750~01-P 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[CGD01-01-188] 

RIN2115-AA97 

Safety  and  Security  Zones:  High 
Interest  Vessel  Transits,  Narragansett 
Bay,  Providence  River,  and  Taunton 
River,  Rl 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

summary:  The  Coast  Guard  is 
establishing  temporary 'safety  and 
security  zones  around  high  interest 
vessels  operating  in  the  Providence, 
Rhode  Island  Captain  of  the  Port  Zone. 
The  safety  and  security  zones  are 
needed  to  safeguard  the  public,  high 
interest  vessels  and  their  crews,  and 
other  vessels  and  their  crews,  and  the 
Port  of  Providence,  Rhode  Island  from 
sabotage  or  other  subversive  acts, 
accidents,  or  other  causes  of  a  similar 
nature.  Entry  into  these  zones  is 
prohibited  imless  authorized  by  the 
Captain  of  the  Port,  Providence,  Rhode 
Island,  or  authorized  representative.  The 
Coast  Guard  will  announce  via 
broadcast  notice  to  mariners  the  times 
and  dates  diuing  which  the  zones  will 
be  enforced. 

DATES:  This  rule  is  effective  from 
October  6.  2001,  until  June  15,  2002. 
ADDRESSES:  Documents  as  indicated  in 
this  preamble  are  available  for 
inspection  and  copying  at  Marine  Safety 
Office  Providence,  20  Risho  Avenue, 
East  Providence,  Rhode  Island  between 
the  hours  of  8  a.m.  and  3  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  LT 
David  C.  Barata  at  Marine  Safety  Office 
Providence.  (401)  435-2335. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Information 

We  did  not  publish  a  notice  of 
proposed  rulemaking  (NPRM)  for  this 
regulation.  Under  5  U.S.C.  553(b),  the 
Coast  Guard  finds  that  good  cause  exists 
for  not  publishing  an  NPRM.  On 
September  11,  2001,  two  commercial 
aircraft  were  hijacked  from  Logan 
Airport  in  Boston.  Massachusetts  emd 
flown  into  the  World  Trade  Center  in 
New  York,  New  York  inflicting 
catastrophic  human  casualties  and 
property  damage.  A  similar  attack  was 
conducted  on  the  Pentagon  on  the  same 
day.  National  security  and  intelligence 
officials  warn  that  future  terrorist 
attacks  against  civilian  targets  may  be 
anticipated.  Due  to  the  highly  volatile 


nature  of  the  high  interest  vessels 
covered  by  this  rule  and  the  potential 
catastrophic  impact  of  an  attack  on  a 
high  interest  vessel,  this  rulemaking  is 
urgently  required  to  prevent  possible 
terrorist  strikes  against  high  interest 
vessels  within  and  adjacent  to  Rhode 
Island  Sound,  Narragansett  Bay,  and  the 
Providence  and  Taunton  Rivers.  The 
delay  inherent  in  the  NPRM  process  is 
contrary  to  the  public  interest  insofar  as 
it  would  render  high  interest  vessels  in 
Narragansett  Bay  and  the  Port  of 
Providence  vulnerable  to  subversive 
activity,  sabotage  or  terrorist  attack. 

Under  5  U.S.C.  553(d)(3),  the  Coast 
Guard  finds  that  good  cause  exists  for 
making  this  rule  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  The  measures  contemplated  by 
the  rule  are  intended  to  prevent  possible 
terrorist  attack  against  high  interest 
vessels,  and  to  protect  other  vessels, 
waterfront  facilities,  the  public  and  the 
Port  of  Providence  from  potential 
sabotage  or  other  subversive  acts, 
accidents  or  other  causes  of  a  similar 
natiue.  Immediate  action  is  required  to 
accomplish  these  objectives.  Ajiy  delay 
in  the  effective  date  of  this  rule  is 
impracticable  and  contrary  to  the  public 
interest. 

This  zone  should  have  minimal 
impact  on  the  users  of  Narragansett  Bay 
and  the  Providence  and  Taiuton  Rivers 
due  to  the  following  reasons:  High 
interest  vessel  transits  are  infrequent. 
While  a  high  interest  vessel  is  at  anchor, 
mariners  have  ample  room  to  transit 
around  the  zones.  During  transits,  most 
mariners  can  safely  maneuver  outside 
the  main  shipping  channels.  Mariners 
requiring  use  of  the  channels  will  only 
be  restricted  from  entering  the  safety 
and  seciuity  zones  for  a  maximum  of 
three  hours  during  the  transit  of  a  high 
interest  vessel.  While  moored  at  a 
facility,  commercial  traffic  and  small 
recreational  traffic  will  have  an 
opporttmity  to  coordinate  movement 
through  the  safety  and  security  zones 
with  the  Captain  of  the  Port's 
representative.  Notifications  will  be 
made  prior  to  the  effective  period  via 
local  notice  to  mariners  and  marine 
information  broadcasts. 

Background  and  Purpose 

On  September  11,  2001,  two 
commercial  aircraft  were  hijacked  from 
Logan  Airport  in  Boston,  Massachusetts 
and  flown  into  the  World  Trade  Center 
in  New  York,  New  York  inflicting 
catastrophic  human  casualties  and 
property  damage.  A  similar  attack  was 
conducted  on  the  Pentagon  on  the  same 
day.  National  security  and  intelligence 
officials  warn  that  future  terrorist 
attacks  are  likely.  Due  to  these 
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heightened  security  concerns,  safety  and 
security  zones  are  prudent  for  vessels 
which  may  be  likely  targets  of  terrorist 
acts.  From  October  6,  2001  to  June  15, 
2002,  various  high  interest  vessels  will 
be  transiting  Narragansett  Bay  en  route 
conunercial  facilities  in  the  upper 
Providence  River  and  Taunton  River. 
For  purposes  of  this  rulemaking,  high 
interest  vessels  operating  in  the  Captain 
of  the  Port  Providence  zone  include 
barges  or  ships  carrying  liquefied 
petroleum  gas  (LPG),  liquefied  natural 
gas,  chlorine,  anhydrous  ammonia,  or 
any  other  cargo  deemed  to  be  high 
interest  by  the  Captain  of  the  Port.  Title 
33  CFR  165.121  currently  provides  for 
safety  zones  for  LPG  vessels  while  at 
anchor  in  Rhode  Island  Sound,  while 
transiting  Narragansett  Bay  and  the 
Providence  River,  and  while  LPG 
vessels  are  either  moored  at  the  Port  of 
Providence  LPG  facility  or  at  the 
manifolds  connected  at  the  Port  of 
Providence  LPG  facility.  However,  in 
light  of  the  cxurent  terrorist  threats  to 
national  security,  this  zone  is 
insufficient  to  protect  LPG  vessels  while 
anchored  in  Rhode  Island  Sound,  or 
while  a  vessel  is  transiting  or  moored  in 
the  Port  of  Providence.  Moreover,  this 
rulemaking  is  necessary  to  protect  other 
high  interest  vessels  not  currently 
covered  by  33  CFR  165.121.  This 
rulemaking  will  temporarily  suspend  33 
CFR  165.121  and  temporarily  add  the 
safety  and  security  zones  provided  for 
hereunder  as  33  CFR  165.T01-188. 
These  safety  and  seciu-ity  zones  are 
needed  to  protect  high  interest  vessels,  ^ 
their  crews,  and  the  public,  from 
harmful  or  subversive  acts,  accidents  or 
other  causes  of  a  similar  nature.  The 
safety  and  security  zones  have  identical 
boundaries,  as  follows:  (1)  All  waters  of 
Rhode  Island  Sound  within  a  one-half 
mile  radius  of  any  high  interest  vessel 
while  the  vessel  is  anchored  within  one- 
half  mile  of  the  position  Latitude  41°25' 
N,  Longitude  71°23'  W;  (2)  all  waters  of 
Rhode  Island  Sound,  Narragansett  Bay, 
the  Providence  and  Taunton  Rivers  two 
(2)  miles  ahead  and  one  (1)  mile  astern 
and  extending  1000  yards  on  either  side 
of  any  high  interest  vessel  transiting 
Narragansett  Bay,  or  the  Providence  and 
Taunton  Rivers:  (3)  all  waters  and  land 
within  a  1000-yard  radius  of  any  high 
interest  vessel  moored  at  a  waterfront 
facility  in  the  Providence  Captain  of  the 
Port  zone.  All  persons,  other  than  those 
approved  by  the  Captain  of  the  Port  or 
authorized  representative  will  be 
prohibited  ftom  entering  into  the  safety 
and  security  zones  during  times  in 
which  the  zones  are  enforced.  The 
public  will  be  made  aware  of  dates  and 
times  during  which  the  safety  and 


seauity  zones  will  be  enforced  through 
a  Broadcast  Notice  to  Mariners  made 
from  U.S.  Coast  Guard  Group  Woods 
Hole.  These  regulations  are  issued 
under  authority  contained  in  50  U.S.C. 
191,  33  U.S.C.  1223,  1225  and  1226. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  section  3{f)  of 
Executive  Order  12866  and  does  not 
require  an  assessment  of  potential  costs 
and  benefits  under  section  6(a)(3)  of  that 
order.  The  Office  of  Management  and 
Budget  has  not  reviewed  it  under  that 
order.  It  is  not  significant  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation  (DOT) 
(44  FR  11040:  February  26, 1979).  The 
sizes  of  the  zones  are  the  minimum 
necessary  to  provide  adequate 
protection  for  high  interest  vessels  and 
their  crews,  other  vessels  operating  in 
the  vicinity  of  high  interest  vessels  and 
their  crews,  adjoining  areas,  and  the 
public.  The  entities  most  likely  to  be 
affected  are  conunercial  vessels 
transiting  the  main. ship  channel  en 
route  the  upper  Providence  River  and 
Taunton  River  and  pleasure  craft 
engaged  in  recreational  activities  and 
sightseeing.  The  safety  and  security 
zones  will  prohibit  any  commercial 
vessels  from  meeting  or  overtaking  a 
high  interest  vessel  in  the  main  ship 
channel,  effectively  prohibiting  use  of 
the  channel.  However,  the  zones  will 
only  be  effective  during  the  vessel 
transits,  which  will  last  for 
approximately  3  hours.  In  addition, 
vessels  are  able  to  safely  transit  around 
the  zones  while  a  vessel  is  moored  or  at 
anchor  in  Rhode  Island  Sound.  Any 
hardships  experienced  by  persons  or 
vessels  are  considered  minimal 
compared  to  the  national  interest  in 
protecting  high  interest  vessels,  their 
crews,  and  the  public. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601-612),  we  considered 
whether  this  rule  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  term  "small  entities"  comprises 
small  businesses  and  not-for-profit 
organizations  that  are  independently 
owned  and  operated  and  are  not 
dominant  in  their  fields  and 
governmental  jurisdictions  with 
populations  of  less  than  50,000. 

The  Coast  Guard  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  will  affect  the  following 
entities,  some  of  which  may  be  small 
entities:  the  owners  or  operators  of 


vessels  intending  to  transit  the  main 
ship  channel  in  Narragansett  Bay, 
Providence  River,  and  the  Taunton 
River  at  the  same  time  as  high  interest 
vessels.  The  safety  and  security  zones 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  several  reasons:  Small  vessel 
traffic  can  pass  safely  around  the  area 
and  vessels  engaged  in  recreational 
activities,  sightseeing  and  commercial 
fishing  have  ample  space  outside  of  the 
safety  and  securitA'  zones  to  engage  in 
these  activities.  When  a  high  interest 
vessel  is  at  anchor,  vessel  traffic  will 
have  ample  room  to  maneuver  around 
the  safety  and  security  zones.  The 
outbound  or  inbound  transit  of  a  high 
interest  vessel  will  last  a  maximum  of 
three  hours.  Although  this  regulation 
prohibits  simultaneous  use  of  the 
channel,  this  prohibition  is  of  short 
duration  and  marine  advisories  will  be 
issued  prior  to  transit  of  a  high  interest 
vessel.  While  a  high  interest  vessel  is 
moored,  commercial  traffic  and  small 
recreational  traffic  will  have  an 
opportunity  to  coordinate  movement 
through  the  safety  and  security  zones 
with  the  patrol  commander.  Before  the 
effective  period,  we  will  issue  maritime 
advisories  widely  available  to  users  of 
the  area. 

Assistance  for  Small  Entities 

Under  section  213(a)  of  the  Small 
Business  Regulator)'  Enforcement 
Fairness  Act  of  1996  (Pub.  L.  104-121). 
we  want  to  assist  small  entities  in 
understanding  this  rule  so  that  they  can 
better  evaluate  its  effects  on  them  and 
participate  in  the  rulemaking  process.  If 
your  small  business  or  organization 
would  be  affected  by  this  rule  and  you 
have  questions  concerning  its 
provisions  or  options  for  compliance, 
please  call  LT  David  C.  Barata. 
telephone  (401)  435-2335.  Small 
businesses  may  send  comments  on  the 
actions  of  Federal  employees  who 
enforce,  or  otherwise  determine 
compliance  with  Federal  regulations  to 
the  Small  Business  and  Agriculture 
Regulator*'  Enforcement  Ombudsman 
and  the  Regional  Small  Business 
Regulatory  Fairness  Boards.  The 
Ombudsman  evaluates  these  actions 
aiuiually  and  rates  each  agency's 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  actions  by 
employees  of  the  Coast  Guard,  call  1- 
888-REG-FAIR  (1-888-734-3247). 

Collection  of  Information 

This  rule  calls  for  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501-3520.). 
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Federalism  | 

We  have  analyzed  this  action  under 
Executive  Order  13132,  and  have 
determined  that  this  rule  does  not  have 
implications  for  federalism  under  that 
Order.  , 

Unfunded  Mandates  ' 

The  Unfunded  Mandates  Reform  Act 
of  1995  (2  U.S.C.  1531-1538)  governs 
the  issuance  of  Federal  regulations  that 
require  unfunded  mandates.  An 
unfunded  mandate  is  a  regulation  that 
requires  a  State,  local,  or  tribal 
government  or  the  private  sector  to 
inciu  direct  costs  without  the  Federal 
Government  having  first  provided  the 
funds  to  pay  those  costs.  This  rule  will 
not  impose  an  unfilnded  mandate. 

Taking  of  Private  Property 

This  temporary  rule  will  not  effect  a 
taking  of  private  property  or  otherwise 
have  taking  implications  under 
Executive  Order  12630.  Governmental 
Actions  and  Interference  with 
Constitutionally  Protected  Property 
Rights. 

Civil  Justice  Reform 

This  temporary  rule  meets  applicable 
standards  in  sections  3(a]  and  3(b)(2)  of 
Executive  Order  12988,  Civil  Justice 
Reform,  to  minimize  litigation, 
eliminate  ambiguity,  and  reduce 
burden. 

Protection  of  Children 

We  have  analyzed  this  temporary  rule 
under  Executive  Order  13045, 
Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks.  This  rule  is  not  an  economically 
significant  rule  and  does  not  concern  an 
environmental  risk  to  health  or  risk  to 
safety  that  may  disproportionately  affect 
children.  j 

Indian  Tribal  Governments 

This  rule  does  not  have  tribal 
implications  under  Executive  Order 
13175,  Consultation  and  Coordination 
with  Indian  Tribal  Governments.  A  rule 
with  tribal  implications  has  a 
substantial  direct  effect  on  one  or  more 
Indian  tribe,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes. 


Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  implementing 
this  temporary  rule  and  concluded  that 
under  figure  2-1 .  paragraph  34(g)  of 
Commandant  Instruction  M16475.1D, 
this  rule  is  categorically  excluded  from 
further  environmental  documentation. 


A  "Categorical  Exclusion 
Determination"  is  available  in  the 
docket. 

Energy  E&iects 

We  have  analyzed  this  rule  under 
Executive  Order  13211,  Actions 
Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use.  We  have 
determined  that  it  is  not  a  "significant 
energy  action"  under  that  order  because 
it  is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866  and  is  not 
likely  to  have  a  significant  adverse  effect 
on  the  supply,  distribution,  or  use  of 
energy.  It  has  not  been  designated  by  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action.  Therefore,  it 
does  not  require  a  Statement  of  Energy 
Effects  under  Executive  Order  13211. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements,  Security  measiues. 
Waterways. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  50  U.S.C.  191: 
33  CFR  1.05-l(g).  6.04-1.  6.04-6  and  160.5: 
49  CFR  1.46. 

2.  From  October  6,  2001  through  June 
15,  2002,  §  165.121  is  temporarily 
suspended  and  §  165.T01-188  is 
temporarily  added  as  follows: 

§  1 65.T01  -1 88    Safety  and  Security  Zones : 
High  Interest  Vessels,  Narragansett  Bay, 
Rhode  Island. 

(a)  Location.  The  following  areas  are 
safety  and  security  zones: 

(1)  All  waters  of  Rhode  Island  Sound 
within  a  one  half  mile  radius  of  any 
high  interest  vessel  while  the  vessel  is 
anchored  within  one  half  mile  of  the 
point  Latitude  41°25'  N,  Longitude 
71°23'  W;  (2)  all  waters  of  Rhode  Island 
Sound,  Narragansett  Bay,  the 
Providence  and  Taunton  Rivers  two  (2) 
miles  ahead  and  one  (1)  mile  astern,  and 
extending  1000  yards  on  either  side  of 
any  high  interest  vessel  transiting 
Narragansett  Bay,  or  the  Providence  and 
Taunton  Rivers;  (3)  all  waters  and  land 
within  a  1000-yard  radius  of  any  high 
interest  vessel  moored  at  a  waterfront 
facility  in  the  Providence  Captain  of  the 
Port  zone. 

(b)  Effective  date.  This  rule  is  effective 
from  October  6,  2001,  through  June  15, 
2002. 


(c)  Regulations. 

(1)  In  accordance  with  the  general 
regulations  in  §§  165.23  and  165.33  of 
this  part,  entry  into  or  movement  within 
these  zones,  including  below  the  surface 
of  the  water,  during  times  in  which  high 
interest  vessels  are  present  and  the 
zones  are  enforced  is  prohibited  unless 
authorized  by  the  COTP  Providence  or 
authorized  representative. 

For  the  purposes  of  this  rule,  high 
interest  vessels  operating  in  the  Captain 
of  the  Port  Providence  zone  include 
barges  or  ships  carrying  liquefied 
petroleum  gas  (LPG),  liquefied  natural 
gas,  chlorine,  anhydrous  ammonia,  or 
any  other  cargo  deemed  to  be  high 
interest  by  the  Captain  of  the  Port. 

(2)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  the 
COTP,  cmd  the  designated  on-scene  U.S. 
Coast  Guard  personnel  and  any 
personnel  from  Federal,  state,  coiuity, 
municipal  or  private  agencies 
designated  by  the  Captain  of  the  Port  to 
assist  with  the  enforcement  of  these 
safety  and  security  zones. 

(3)  The  general  regulations  covering 
safety  and  security  zones  in  §§  165.23 
and  165.33.  respectively,  of  this  part 
apply. 

Dated:  October  6,  2001. 
|.D.  Stieb, 

Captain.  U.S.  Coast  Guard,  Acting  Captain 
of  tile  Port. 

IFR  Dor.  01-30750  Filed  12-11-01;  8:45  am) 
BiLUNG  CODE  4910-15-U 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[IL212-1a;FRL-7098-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  The  EPA  is  approving 
revisions  to  volatile  organic  compound 
(VOC)  rules  for  Fonnel  Industries, 
Incorporated  (Formel).  This 
flexographic  printing  facility  is  located 
in  Cook  County,  Illinois.  The  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  the  revised  rules  on 
March  21,  2001  as  amendments  to  its 
State  Implementation  Plan  (SIP).  The 
revisions  consist  of  an  adjusted  standard 
from  the  Flexographic  Printing  Rule,  35 
L\C  218.401(a),  (b),  and  (c).  The  Illinois 
Pollution  Control  Board  (Board) 
approved  this  adjusted  standard  because 
the  Board  considers  this  to  be  the 
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Reasonably  Achievable  Control 
Technology  (RACT)  for  Formal.  The 
Board  concluded  that  complying  with 
the  Flexographic  Printing  Rule 
requirements  would  be  either 
technically  infeasible  or  economically 
unreasonable  for  this  facility.  The  EPA 
concurs  with  the  Board.  The  adjusted 
standard  requirements  include 
participation  in  a  market-based 
emissions  trading  system,  daily  record 
keeping,  conducting  trials  of  compliant 
inks,  and  reviewing  alternate  control 
technologies! 

DATES:  This  rule  is  effective  on  February 
11,  2002,  unless  the  EPA  receives 
relevant  adverse  written  comments  by 
January  11,  2002.  If  adverse  conunent  is 
received,  the  EPA  will  publish  a  timely 
withdrawal  of  the  rule  in  the  Federal 
Register  and  inform  the  public  that  the 
rule  will  not  take  effect. 
ADDRESSES:  You  should  mail  written 
comments  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5.  77  West  Jackson  Boulevard, 
Chicago.  Illinois  60604. 

You  may  inspect  copies  of  Illinois's 
submittal  at:  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J). 
U.S.  Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT:  Matt 
Rau,  Environmental  Engineer, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604,  Telephone: 
(312) 886-6524. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  wherever 
"we,"  "us,"  or  "our"  are  used  we  mean 
the  EPA. 
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I.  What  is  the  EPA  Approving? 

II.  What  Are  the  Changes  From  the  Current 

Rule? 

III.  What  Is  the  EPA's  Analysis  of  the 

Supporting  Materials? 

IV.  What  Are  the  Environmental  Effects  of 

These  Actions? 

V.  What  Rulemaking  Actions  Are  the  EPA 

Taking? 

VI.  Administrative  Requirements. 

I.  What  Is  the  EPA  Approving? 

The  EPA  is  approving  an  adjusted 
standard  from  the  Flexographic  Printing 
Rule  for  Formel.  Formel  is  required  to 
comply  with  the  conditions  in  their 
adjusted  standard.  The  conditions 
include  participation  in  the  market- 
based  emissions  trading  system,  daily 
record  keeping  of  inks  and  VCXi:  content, 


conducting  trials  of  compli^t  inks,  and 
reviewing  alternate  control 
technologies. 

II.  What  Are  the  Changes  From  the 
Current  Rule? 

The  adjusted  standard  changes  the 
VOC  rule  Formel  must  follow.  Formel's 
facility  is  located  in  the  metropolitan 
Chicago  severe  ozone  non-attainment 
area.  Formel,  with  a  permitted  VOC 
emissions  limit  of  80  tons  per  year 
(TPY),  is  classified  as  a  major  source 
because  it  can  emit  more  than  25  TPY 
of  VOC.  Chicago  area  flexographic 
printers  classified  as  major  VOC  sources 
are  subject  to  the  Flexographic  Printing 
Rule.  This  rule  requires  printers  to 
either  use  compliant  inks  (low  or  no 
VOC  content)  or  use  a  VOC  emissions 
control  device.  Limiting  VOC  emissions 
will  help  to  reduce  ozone  because  VOC 
can  chemically  react  in  the  atmosphere 
to  form  ozone. 

The  adjusted  standard  given  to 
Formel  changes  its  requirements  to 
complying  with  a  market-based 
emissions  trading  system,  daily  record 
keeping  requirements,  and  to  conduct 
trials  with  compliant  inks  and  control 
devices.  The  market-based  trading 
system  will  allow  Formel  to  buy 
emissions  allotments  from  companies 
which  can  reduce  their  VOC  emissions 
at  a  lower  cost  than  Formel  can.  The  net 
VOC  emissions  of  all  participants  meets 
the  desired  reductions. 

III.  What  Is  the  EPA's  Analysis  of  the 
Supporting  Materials? 

Illinois  included  information  on 
compliant  ink  trials  and  control  device 
studies  at  Formel.  The  Flexographic 
Printing  Rule  requires  sources  use  either 
compliant  inks  or  use  a  control  device 
to  limit  VOC  emissions.  To  evaluate 
what  RACT  is  for  Formel.  the  first 
consideration  is  what  options  would 
work?  The  costs  of  the  options  that  will 
work  are  then  estimated.  The  economic 
burden  on  the  company  is  then 
considered.  If  the  compliance  costs  of 
an  option  are  determined  to  be  too  high, 
this  option  is  not  considered  RACT. 

Formel  ran  trials  of  printing  with 
compliant  inks.  They  also  determined 
what  control  technologies  would  work 
and  their  costs.  The  Illinois  Pollution 
Control  Board  concluded  that  the  using 
either  compliant  inks  or  a  control  device 
would  not  be  RACT  for  Formel.  The 
EPA  agrees  with  this  assessment. 
Printing  on  plasticwith  compliant  inks 
is  rather  difficult.  Low  VOC  content  in 
Formel's  exhaust  makes  control  devices 
have  high  operational  costs.  The 
adjusted  standard  requirements  are 
considered  RACT  by  the  Board.  Similar 
printers  have  been  granted  adjusted 


standards  with  comparable 
requirements. 

IV.  What  Are  the  Environmental  Effects 
of  These  Actions? 

Formel  is  located  in  the  Chicago 
severe  ozone  non-attainment  area.  It  is 
permitted  to  emit  up  to  80  TPY  of  VOC. 
The  actual  VOC  emissions  from  this 
facility  are  about  45-70  TPY.  VOC  can 
chemically  react  to  form  ozone,  so 
limiting  VOC  emissions  in  an  ozone 
non-attainment  area  is  desired.  Formel 
is  reducing  VOC  emissions  through 
participation  in  a  market-based 
emissions  trading  program.  In  this 
program,  Formel  buys  emission 
allotments  from  other  participants  as  an 
alternative  to  reducing  its  emissions. 
Formel  bought  15  allotments  in  2000. 
Each  allotment  is  for  200  pounds  of 
VOC  emissions.  All  participants  need  to 
own  allotments  covering  its  VOC 
emissions  for  the  ozone  season  (May  1 
to  September  30).  The  trading  program 
reduces  the  total  VOC  emissions  from 
the  Chicago  area.  The  total  area  wide 
emissions  are  limited  by  the  number  of 
allotments  distributed  to  participants. 

V.  What  Rulemaking  Actions  Are  the 
EPA  Taking? 

The  EPA  is  approving,  through  direct 
final  rulemaking,  revisions  to  the 
volatile  organic  compound  rules  for 
Formel  Industries.  Incorporated  of  Cook 
County,  Illinois.  These  revisions  are  the 
required  compliance  with  an  adjusted 
standard  to  the  Flexographic  Printing 
Rule.  The  Illinois  Pollution  Control 
Board  determined  that  the  adjusted 
standard  is  RACT  for  Formel.  The 
requirements  of  the  adjusted  standard 
include  complying  with  a  market-based 
emissions  trading  system,  daily  record 
keeping,  conducting  compliant  ink 
trials,  and  investigation  of  alternative 
control  devices. 

We  are  publishing  this  action  without 
a  prior  proposal  because  we  view  these 
as  non-controversial  revisions  and 
anticipate  no  adverse  comments. 
However,  in  the  "Proposed  Rules" 
sebtion  of  today's  Federal  Register,  we 
are  publishing  a  separate  document  that 
serves  as  the  proposal  to  approve  the 
SIP  revision  if  adverse  written 
comments  are  filed.  This  rule  will  be 
effective  on  February  11,  2002.  If  the 
EPA  receives  an  adverse  written 
comment,  we  will  publish  a  final  rule 
informing  the  public  that  this  rule  will 
not  take  effect.  We  will  address  all 
public  comments  in  a  subsequent  final 
rule  based  on  the  proposed  rule.  The 
EPA  does  not  intend  to  institute  a 
second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  must  do  so  now. 
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VI.  Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,' November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255. 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  1 3045 
"Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks"  (62  FR  19885.  April  23,  1997). 
because  it  is  not  economically 
significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  Clean  Air  Act.  In  this  context,  in  the 
absence  of  a  prior  existing  requirement 
for  the  State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 


to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 
272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  804(2). 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  February  1 1 , 
2002.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control,  Incorporation  by 
reference.  Intergovernmental  relations. 
Ozone,  Reporting  and  recordkeeping 
requirements,  Volatile  organic 
compounds. 

Dated:  October  25,  2001. 
David  A.  Ullrich, 

Deputy  Regional  Administrator,  Region  5. 

For  the  reasons  stated  in  the 
preamble,  part  52,  chapter  I,  tide  40  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  52-{AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  O— Illinois 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(160)  to  read  as 
follows: 

§52.720    Identification  of  plan. 

*        *        »        «        * 

(c)  *  •  • 

(160)  On  March  21,  2001,  Illinois 
submitted  revisions  to  volatile  organic 
compound  rules  for  Formel  Industries, 
Incorporated  in  Cook  County,  Illinois. 
The  revisions  consist  of  a  January  18, 
2001  Opinion  and  Order  of  the  Illinois 
Pollution  Control  Board  in  the  Matter  of: 
Petition  of  Formel  Industries.  Inc.  for  an 
Adjusted  Standard  from  35  ILL.  ADM. 
CODE  218.401(a).(b)  and  (c):  AS  00-13 
(Adjusted  Standard  Air).  This  Opinion 
and  Order  grants  Formel  Industries, 
Incorporated  an  adjusted  standard  to  the 
Flexographic  Printing  Rule.  The 
adjusted  standard  requirements  include 
participation  in  a  market-based 
emissions  trading  system,  maintaining 
daily  records,  conducting  trials  of 
compliant  inks,  and  reviewing  alternate 
control  technologies. 

(i)  Incorporation  by  reference. 

Volatile  organic  compound  emissions 
limits  contained  in  a  January  18,  2001 
Opinion  and  Order  of  the  Illinois 
Pollution  Control  Board  in  the  Matter  of: 
Petition  of  Formel  Industries,  Inc.  for  an 
Adjusted  Standard  from  35  ILL.  ADM. 
CODE  218.401(a),  (b)  and  (c):  AS  00-13 
(Adjusted  Standard-Air).  This  Opinion 
and  Order  was  adopted  by  the  Illinois 
Pollution  Control  Board  on  January  18, 
2001 .  It  became  effective  under  State 
law  on  January  18,  2001. 
|FR  Doc.  01-30581  Filed  12-11-01;  8:45  am] 
BILUNG  COOE  6560-5fr-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(KS  0140-1140a;  FRL-711fr-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of  Kansas 

AGENCY:  Enviroimiental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

summary:  EPA  is  taking  final  action  to 
approve  the  Kansas  rule,  "Control  of 
Volatile  Organic  Compound  Emissions 
(VOC)  fri3m  Commercial  Bakery  Ovens 
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in  Johnson  and  Wyandotte  Counties,"  as 
a  revision  to  the  Kansas  State 
Implementation  Plan  (SIP).  This  rule 
restricts  VOC  emissions  from  large 
commercial  bakery  operations  in  the 
Kansas  City  area.  The  effect  of  this 
approval  is  to  ensure  Federal 
enforceability  of  the  state  air  program 
rules  and  to  maintain  consistency 
between  the  state-adopted  rules  and  the 
approved  SIP. 

In  addition,  EPA  is  making 
corrections  to  the  Kansas  table  of  SIP 
approved  rules. 

DATES:  This  direct  final  rule  will  be 
effective  February  11,  2002  unless  EPA 
receives  adverse  comments  by  January 
11,  2002.  If  adverse  comments  are 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect. 

ADDRESSES:  Comments  may  be  mailed  to 
Lynn  M.  Slugantz,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch.  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 

Copies  of  docimients  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  above-listed  Region  7 
location.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
office  at  least  24  hours  in  advance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  M.  Slugantz  at  (913)  551-7883. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  whenever 
"we,"  "us,"  or  "our"  is  used,  we  mean 
EPA.  This  section  provides  additional 
information  by  addressing  the  following 
questions: 

What  is  a  SIP? 

What  is  the  Federal  Approval  Process  for 
a  SIP? 

What  Does  Federal  Approval  of  a  Stale 
Regulation  Mean  to  Me? 

What  is  Being  Addressed  in  This  Action? 

Have  the  Requirements  for  Approval  of  a 
SIP  Revision  Been  Met? 

What  Action  is  EPA  Taking? 

What  Is  a  SIP? 

Section  110  of  the  Clean  Air  Act 
(CAA)  requires  states  to  develop  air 
pollution  regulations  and  control 
strategies  to  ensure  that  state  air  quality 
meets  the  national  ambient  air  quality 
standards  established  by  EPA.  These 
ambient  standards  are  established  under 
section  109  of  the  CAA,  and  they 
currently  address  six  criteria  pollutants. 
These  pollutants  are:  Carbon  monoxide, 
nitrogen  dioxide,  ozone,  lead, 
particulate  matter,  and  sulfur  dioxide. 

Each  state  must  submit  these 
regulations  and  control  strategies  to  us 


for  approval  and  incorporation  into  the 
Federally-enforceable  SIP. 

Each  Federally-approved  SIP  protects 
air  quality  primarily  by  addressing  air 
pollution  at  its  point  of  origin.  These 
SIPs  can  be  extensive,  containing  state 
regulations  or  other  enforceable 
documents  and  supporting  information 
such  as  emission  inventories, 
monitoring  networks,  and  modeling 
demonstrations. 

What  Is  the  Federal  Approval  Process 
for  a  SIP? 

In  order  for  state  regulations  to  be 
incorporated  into  the  Federally- 
enforceable  SIP.  states  must  formally 
adopt  the  regulations  and  control 
strategies  consistent  with  state  and 
Federal  requirements.  This  process 
generally  includes  a  public  notice, 
public  hearing,  public  comment  period, 
and  a  formal  adoption  by  a  state- 
authorized  rulemaking  body. 

Once  a  state  rule,  regulation,  or 
control  strategy  is  adopted,  the  state 
submits  it  to  us  for  inclusion  into  the 
SIP.  We  must  provide  public  notice  and 
seek  additional  public  comment 
regarding  the  proposed  Federal  action 
on  the  state  submission.  If  adverse 
comments  are  received,  they  must  be 
addressed  prior  to  any  final  Federal 
action  by  us. 

All  state  regulations  and  supporting 
information  approved  by  EPA  under 
section  110  of  the  CAA  are  incorporated 
into  the  Federally-approved  SIP. 
Records  of  such  SIP  actions  are 
maintained  in  the  Code  of  Federal 
Regulations  (CFR)  at  Title  40,  part  52. 
entitled  "Approval  and  Promulgation  of 
Implementation  Plans."  The  actual  state 
regulations  which  are  approved  are  not 
reproduced  in  their  entirety  in  the  CFR 
outright  but  are  "incorporated  by 
reference."  which  means  that  we  have 
approved  a  given  state  regulation  with 
a  specific  effective  date. 

What  Does  Federal  Approval  of  a  State 
Regulation  Mean  To  Me? 

Enforcement  of  the  state  regulation 
before  and  after  it  is  incorporated  into 
the  Federally-approved  SIP  is  primarily 
a  state  responsibility.  However,  after  the 
regulation  is  Federally  approved,  we  are 
authorized  to  take  enforcement  action 
against  violators.  Citizens  are  also 
offered  legal  recourse  to  address 
violations  as  described  in  section  304  of 
the  CAA.  ,. 

What  Is  Being  Addressed  in  This 
Document? 

A.  Kansas  Bakery  Rule 

The  Kansas  Department  of  Health  and 
Environment  (KDHE)  has  adopted 


K.A.R.  28-19-717  to  control  emission  of 
VOCs  from  commercial  bakery  ovens, 
located  within  the  Kansas  portion  of  the 
Kansas  City  Metropolitan  Ozone  Area 
(KCMA),  specifically  Johnson  and 
Wyandotte  Counties,  that  have  the 
potential-to-emit  greater  than  100  tons 
of  VOCs.  KDHE,  in  a  continuing  effort 
to  maintain  good  air  quality  and  to 
strengthen  its  SIP,  has  adopted  these 
control  regulations  for  existing  major 
sources  not  currently  limited  by 
regulations.  This  rule  is  projected  to 
reduce  emissions  of  VOCs  from  affected 
existing  bakery  facilities  in  the  Kansas 
portion  of  the  KCMA  by  90  tons  per 
year,  based  on  information  provided  by 
the  existing  source  affected  by  this 
regulation.  The  new  regulation  was 
adopted  by  the  Kansas  Secretary  of 
Health  and  Environment  on  November 
27,  2000.  and  became  effective 
December  22.  2000.  Today,  EPA  is 
taking  final  action  to  approve  rule 
K.A.R.  28-19-717.  "Control  of  Volatile 
Organic  Compound  Emissions  (VOC) 
from  Commercial  Baker>'  Ovens  in 
Johnson  and  Wyandotte  Counties",  as 
an  amendment  to  the  Kansas  SIP. 

B.  Corrections  to  a  Prior  Federal  Register 
Notice 

On  January- 1 1 ,  2000  (65  FR  1 545), 
EPA  published  a  direct  final  rule 
approving  a  variety  of  revisions  to  the 
Kansas  SIP.  In  the  narrative  portion  of 
that  rulemaking,  we  explained  the  need 
to  remove  K.A.R.  28-19-52  because  it 
had  been  revoked  by  the  State.  The 
opacity-related  regulations  previously 
set  forth  at  K.A.R.  28-19-52  are  now 
found  at  K.A.R.  28-19-650.  However,  at 
the  end  of  the  notice  where  EPA  listed 
the  amendments  to  40  CFR  52.870(c). 
the  EPA-approved  Kansas  regulations, 
EPA  inadvertently  failed  to  list  the 
removal  of  "K.A.R.  28-19-52".  Also,  in 
that  same  rulemaking.  EPA  published 
an  incorrect  State  effective  date  for 
K.A.R.  28-19-650.  The  correct  State 
effective  date  for  K.A.R.  28-19-650  is 
January'  29,  1999.  We  are  making  these 
corrections  in  this  document. 

Have  the  Requirements  for  Approval  of 
a  SIP  Revision  Been  Met? 

The  state  submittal  has  met  the  public 
notice  requirements  for  SIP  submissions 
in  accordance  with  40  CFR  51.102.  The 
submittal  also  satisfied  the 
completeness  criteria  of  40  CFR  part  51, 
appendix  V.  In  addition,  as  explained 
above  and  in  more  detail  in  the 
technical  support  document  which  is 
part  of  this  document,  the  revision 
meets  the  substantive  SIP  requirements 
of  the  CAA,  including  section  110  and 
implementing  regulations. 
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What  Action  Is  EPA  Taking? 

We  are  processing  this  action  as  a 
Bnal  action  because  the  revisions  make 
routine  changes  to  the  existing  rules 
which  are  noncontroversial.  Therefore, 
we  do  not  anticipate  any  adverse 
comments.  Please  note  that  if  EPA 
receives  adverse  comment  on  part  of 
this  rule  and  if  that  part  can  be  severed 
from  the  remainder  of  the  rule,  EPA  may 
adopt  as  final  those  parts  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment.  i 

Administrative  Requirement 

Under  Executive  Order  12866  (58  FR 
51735.  October  4,  1993),  this  action  is 
not  a  "significant  regulator}'  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantlv  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355.  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirement&and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  imfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Public  Law  104-4). 

This  rule  also  does  not  have  tribal 
implications  because  it  will  not  have  a 
substantial  direct  effect  on  one  or  more 
Indian  tribes,  on  the  relationship 
between  the  Federal  Government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  Government  and  Indian  tribes, 
as  specified  by  Executive  Order  13175 
(65  FR  67249,  November  9.  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 


distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045,  "Protection  of 
Children  horn  Environmental  Health 
Risks  and  Safety  Risks"  (62  FR  19885, 
April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  SIP  submissions,  EPA's 
role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  This  rule  does  not  impose  an 
information  collection  burden  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  section  801  et  seq.,  as  added  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  of  1996, 
generally  provides  that  before  a  rule 
may  take  effect,  the  agency 
promulgating  the  rule  must  submit  a 
rule  report,  which  includes  a  copy  of 
the  rule,  to  each  House  of  the  Congress 
and  to  the  Comptroller  General  of  the 
United  States.  EPA  will  submit  a  report 
containing  this  rule  and  other  required 
information  to  the  U.S.  Senate,  the  U.S. 
House  of  Representatives,  and  the 
Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  A  major  rule 
cannot  take  effect  until  60  days  after  it 
is  published  in  the  Federal  Register. 
This  action  is  not  a  "major  rule"  as 
defined  by  5  U.S.C.  section  804(2). 

Under  section  307(b)(1)  of  the  CAA, 
petitions  for  judicial  review  of  this 


action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  11,  2002.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Hydrocarbons,  Incorporation  by 
reference.  Intergovernmental  relations, 
Lead,  Nitrogen  dioxide,  Ozone, 
Particulate  matter.  Reporting  and 
recordkeeping  requirements.  Sulfur 
oxides. 

Dated:  November  28,  2001. 
William  Rice. 

Acting  Regional  Administrator.  Region  7. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  52— (AMENDED] 

1 .  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  R — Kansas 

2.  In  §  52.870  the  table  in  paragraph 
(c)  is  amended  by: 

a.  Removing  the  entry  "K.A.R.  28-19- 
52"  and  the  heading  "Opacity 
Restrictions"; 

b.  Revising  the  entry  for  "K.A.R.  28- 
19-650"  under  the  heading  "Open 
Burning  Restrictions". 

c.  Adding  in  numerical  order  an  entry 
for  "K.A.R.  28-19-717"  with  a  new 
table  heading,  "Volatile  Organic 
Compound  Emissions." 

The  revisions  and  addition  read  as 
follows: 

S  52.870    Mwrtification  of  Plan 

***** 

(c)  *  *  * 
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EPA-Approved  Kansas  Regulations 


Kansas  citation 


Trtte 


State  effective  date 


EPA  appfx>val  date 


Comments 


Open  Burning  Restrictions 


K.A.R.  28-19-650  Emissions 
Opacity  Limits. 


1/29/99 


1/11/00,  65  FR  1548    New  rule  Replaces  K.A.R. 
28-19-50  and  28-19-52. 


K.A.R.  28-19-717 


Volatile  Organic  Compound  Emissions 

Control  of  Volatile  Organic  Compound    12/22/00 

Emissions  (VOC)  from  Commercial 
Bakery  Ovens  in  Johnson  and  Wyan- 
dotte Counties. 


12/12/01 


(FR  Doc.  01-30579  Filed  12-11-01;  8:45  am) 

BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

PA  0144-1144a;  FRL-7117-5] 

Approval  and  Promulgation  of  State 
Plans  for  Designatad  Facilities  and 
Pollutants;  Control  of  Emissions  From 
Hospital/Medical/Infectious  Waste 
incinerators;  State  of  Iowa 

agency:  Environmental  I*rotection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  revision  to 
the  state  of  Iowa's  section  111(d)  plan 
for  controlling  emissions  £rom  existing 
hospital/medical/infectious  waste 
incinerators  (HMIWl).  The  state  revised 
its  existing  plan  to  specify  certain 
applicability  and  compliance  dates. 
Approval  of  the  revised  state  plan  will 
ensure  that  it  is  consistent  with  the 
Federal  regulations  and  is  Federally 
enforceable. 

DATES:  This  direct  final  rule  will  be 
effective  February  11,  2002  imless  EPA 
receives  adverse  comments  by  January 
11,  2002.  If  adverse  comments  are 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 

Copies  of  docimients  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  above-listed  Region  7 


location.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
office  at  least  24  hours  in  advance. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  whenever 
"we,"  "us,"  or  "our"  is  used,  we  mean 
EPA. 

Information  regarding  this  action  is 
presented  in  the  following  order: 

What  is  a  111(d)  Plan? 

What  are  the  Regulatory  Requirements  for 
HMIWls? 

Why  is  This  Action  Necessary? 

What  Changes  did  the^tate  Make  to  its 
111(d)  Plan? 

What  Action  are  we  Taking  in  This  Action? 


What  Is  a  111(d)  Plan? 

Section  111(d)  of  the  CAA  requires 
states  to  submit  plans  to  control  certain 
pollutants  (designated  pollutants)  at 
existing  facilities  (designated  facilities) 
whenever  standards  of  performance 
have  been  established  under  section 
111(b)  for  new  sources  of  the  same  type, 
and  EPA  has  established  emission 
guidelines  (EG)  for  such  existing 
sources.  A  designated  pollutant  is  any 
pollutant  for  which  no  air  quality 
criteria  have  been  issued,  and  which  is 
not  included  on  a  list  published  under 
section  108(a)  or  section  112(b)(1)(A)  of 
the  CAA,  but  emissions  of  which  are 
subject  to  a  standard  of  performance  for 
new  stationary  sources. 

What  Are  the  Regulatory  Requirements 
for  HMIWls? 

Standards  and  guidelines  for  new  and 
existing  HMIWls  were  promulgated 
under  the  authority  of  sections  111  and 
129  of  the  Clean  Air  Act  on  September 
15,  1997  (62  FR  48374).  These  standards 
are  40  CFR  part  60,  subpart  Ec  for  new 
soiut:es,  and  40  CFR  part  60,  subpart  Ce 
for  existing  sources. 


The  subpart  Ce  EG  is  not  a  direct 
Federal  regulation  but  is  a  "guideline" 
for  states  to  use  in  regulating  existing 
HMIWls.  The  EG  requires  states  to 
submit  for  EPA  approval  a  section 
1 1 1  (d)  state  plan  containing  air 
emission  regulations  and  compliance 
schedules  for  existing  HMIWls. 

Why  Is  This  Action  Necessary? 

This  action  will  ensure  consistency 
between  the  state  plan  and  the  approved 
Federal  plan,  and  ensure  Federal 
enforceability  of  the  current  state  plan. 

What  Changes  Did  the  State  Make  to  its 
111(d)  Flan? 

We  originally  approved  the  state's 
HMIWl  lll(d)'plan  on  June  17. 1999  (64 
FR  32425),  and  it  became  effective  on 
August  16,  1999. 

The  state's  111(d)  plan  requirements 
for  HMIWls  are  contained  in  state  rule 
23.1(5)"b".  The  state  rule,  which 
incorporates  the  requirements  of  the  EG, 
makes  reference  in  several  places  to 
dates  which  are  tied  to  EPA's  approval 
of  the  state's  111(d)  plan.  Since  EPA  has 
subsequently  approved  the  state's 
111(d)  plan,  there  is  now  a  fixed  date  for 
these  rule  requirements.  Consequently, 
the  state  has  revised  its  rules  to  cite  a 
fixed  date  for  these  requirements. 

In  a  rule  making  action  which  was 
effective  on  March  14,  2001,  the  state 
revised  rule  23.1(5)"b,"  subparagraphs 
(4),  (5).  (6).  (12).  and  (13)  by  deleting  the 
reference  to  EPA's  approvaJ  date  and 
inserting  the  appropriate  fixed  date.  The 
fixed  dates  refer  to  requirements  for 
operator  training  and  qualification 
requirements,  waste  management 
requirements,  inspection  requirements, 
and  compliance  times  for  facilities 
planning  to  retrofit  or  shut  down. 

In  a  second  state  rule  making  action 
for  HMIWls  which  was  effective  on  July 
21. 1999,  the  state  corrected  a 
typographical  error  in  rule  23.1(5)"b", 
subparagraph  (1),  in  the  definition  of  the 
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term  "Hospital/medical/infectious 
waste  incinerator." 

These  revisions  to  the  state's  HMIWIs 
111(d)  plan  were  adopted  by  the  Iowa 
Environmental  Protection  Commission 
and  became  effective  on  July  21, 1999 
and  March  14,  2001.  respectively. 

What  Action  Are  We  Taking  in  This 
Action? 

We  are  approving  these  revisions  to 
the  state's  HMIWI  111(d)  plan.  We  are 
processing  this  action  as  a  final  action 
because  the  revisions  make  routine 
changes  to  the  existing  rules  which  are 
noncontroversial.  Therefore,  we  do  not 
anticipate  any  adverse  comments. 
Please  note  that  if  EPA  receives  adverse 
comment  on  part  of  this  rule  and  if  that 
part  can  be  severed  hx)m  the  remainder 
of  the  rule,  EPA  may  adopt  as  final 
those  parts  of  the  rule  that  are  not  the 
subject  of  an  adverse  comment. 

Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1993],  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  merely  approves  a  state 
action  as  meeting  Federal  requirements 
and  imposes  no  additional 
requirements.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
"  entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  Because  this 
rule  approves  a  state  action  and  does 
not  impose  any  additional  enforceable 
duty,  it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Public  Law  104-^).  For  the 
same  reason,  this  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  13084  (63 
FR  27655,  May  10, 1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10. 1999),  because  it  merely 
approves  a  state  action  relating  to  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 


Executive  Order  13045  (62  FR  19885, 
April  23, 1997),  because  it  is  not 
economically  significant. 

In  reviewing  state  plan  submissions, 
our  role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  voluntary  consensus 
standards  (VCS),  we  have  no  authority 
to  disapprove  state  submissions  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  state  submissions, 
to  use  VCS  in  place  of  state  submissions 
that  otherwise  satisfy  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this  rule, 
we  have  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15, 1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  We  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  11,  2002.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 


purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  62 

Environmental  protection.  Air 
pollution  control,  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements. 

Dated:  December  2,  2001. 
William  Rice, 

Acting  Regional  Administrator,  Region  7. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  62— {AMENDED] 

1.  The  authority  citatioii  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 
Subpart  Q— Iowa 

2.  Section  62.3914  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§62.3914    Identification  of  plan. 

***** 

(d)  Amended  plan  for  the  control  of 
air  emissions  ftt>m  hospital/medical/ 
infectious  waste  incinerators  submitted 
by  the  Iowa  Department  of  Natural 
Resources  on  September  19,  2001.  The 
effective  date  of  the  amended  plan  is 
February  11,2002. 
|FR  Doc.  01-30738  Filed  12-11-01;  8:45  am) 

BILUNG  COOE  S560-50-l> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[lA  0143-1 143a);  FRL-7117-7] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Control  of  Landfill  Gas 
Emissions  From  Existing  Municipal 
Solid  Waste  Landfills;  State  of  kma 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Direct  final  rule. 

SUMMARY:  EPA  is  approving  a  revision  to 
the  state  of  Iowa's  section  111(d)  plan 
for  controlling  emissions  firom  existing 
municipal  solid  waste  (MSW)  landfills. 
The  state  revised  its  existing  plan  to 
incorporate  EPA  revisions  to  the  MSW 
landfill  emission  guideline  (EG)  and  to 
make  other  clarifying  changes.  Approval 
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of  the  revised  state  plan  will  ensure  that 
it  is  consistent  with  the  Federal 
regulations  and  is  Federally  enforceable. 
DATES:  This  direct  final  rule  will  be 
effective  February  11,  2002  unless  EPA 
receives  adverse  comments  by  January 
11,  2002.  If  adverse  comments  are 
received,  EPA  will  publish  a  timely 
withdrawal  of  the  direct  final  rule  in  the 
Federal  Register  informing  the  public 
that  the  rule  will  not  take  effect. 
ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 

Copies  of  documents  relative  to  this 
action  are  available  for  public 
inspection  during  normal  business 
hours  at  the  above-listed  Region  7 
location.  The  interested  persons 
wanting  to  examine  these  documents 
should  make  an  appointment  with  the 
office  at  least  24  hours  in  advance. 
FOR  FURTHER  mFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 
SUPPLEMENTARY  INFORMATION: 
Throughout  this  document  whenever 
"we,"  "us,"  or  "our"  is  used,  we  mean 
EPA. 

Information  regarding  this  action  is 
presented  in  the  following  order: 

What  is  a  111(d)  Plan? 

What  are  the  Regulatory  Requirements  for 
MSW  Landfills? 

Why  is  This  Action  Necessary? 

What  Changes  did  the  State  Make  to  its 
111(d)  Plan? 

What  Action  are  we  Taking  in  This  Action? 

What  Is  a  111(d)  Plan? 

Section  111(d)  of  the  Clean  Air  Act 
(CAA)  requires  states  to  submit  plans  to 
control  certain  pollutants  (designated 
pollutants)  at  existing  facilities 
(designated  facilities)  whenever 
^  standards  of  performance  have  been 
established  under  section  111(b)  for  new 
soinces  of  the  same  type,  and  EPA  has 
established  EGs  for  such  existing 
sources.  A  designated  pollutant  is  any 
pollutant  for  which  no  air  quality 
criteria  have  been  issued,  and  which  is 
not  included  on  a  list  published  under 
section  108(a)  or  section  112(b)(1)(A)  of 
the  CAA,  but  emissions  of  which  are 
subject  to  a  standard  of  performance  for 
new  stationary  sources. 

What  Are  the  Regulatory  Requirements 
for  MSW  Landfills? 

Standards  and  gmdelines  for  new  and 
existing  MSW  landfills  were 
promulgated  under  the  authority  of 
sections  111  and  129  of  the  Clean  Air 
Act  on  March  12, 1996  (61  FR  9905). 
These  standards  are  40  CFR  part  60, 
subpart  WWW  for  new  sources,  and  40 


CFR  part  60,  subpart  Cc  for  existing 
sources. 

The  subpart  Cc  EG  is  not  a  direct 
Federal  regulation  but  is  a  "guideline" 
for  states  to  use  in  regulating  existing 
MSW  landfills.  The  EG  requires  states  to 
submit  for  EPA  approval  a  section 
111(d)  state  plan  containing  air 
emission  regiUations  and  compliance 
schedules  for  existing  MSW  landfills. 

Why  Is  This  Action  Necessary? 

We  originally  approved  the  state's 
MSW  landfill  111(d)  plan  on  April  23, 
1998  (63  FR  20102).  We  subsequently 
revised  the  Federal  EG  on  June  16,  1998 
(63  FR  32743).  Consequently,  the  state 
revised  its  111(d)  plan  to  be  consistent 
with  the  Federal  EG. 

What  Changes  Did  the  State  Make  to  Its 

111(d)  Plan? 

The  state's  111(d)  plan  requirements 
for  MSW  landfills  are  contained  in  state 
rule  23.1(5).  The  state  revised  this  rule 
to  reference  40  CFR  part  60  as  amended 
through  November  24,  1998.  Therefore, 
the  state  has  adopted  by  reference  the 
Federal  revisions  to  the  EG  that  were 
published  on  June  16, 1998. 

A  revision  was  made  to  rule 
23.1(5)"a"  (2)  by  adding  subparagraph 
"3",  which  specifies  when  a  landfill 
source  is  subject  to  the  Title  V 
permitting  requirements. 

Additional  clarifying  revisions  were 
made  in  rules  23.1(5)  "a"  (3). 
paragraphs  "1"  and  "2"  and  in  nUe 
23.1(5)"a"(6),  paragraph  "1".  These 
revisions  clarify  when  design  capacity 
reports  must  be  submitted,  require  all 
calculations  used  to  determine  the 
maximum  design  capacity  to  be 
submitted  with  the  design  capacity 
report,  and  clarify  compliance  dates. 

These  revisions  to  the  state's  MSW 
landfill  111(d)  plan  were  adopted  by  the 
Iowa  Environmental  Protection 
Commission  on  May  17, 1999,  and 
became  effective  on  July  21, 1999. 

What  Action  Are  We  Taking  in  This 
Action? 

We  are  approving  these  revisions  to 
the  state's  MSW  landfill  111(d)  plan.  We 
are  processing  this  action  as  a  final 
action  because  the  revisions  make 
routine  changes  to  the  existing  rules 
which  are  noncontroversial.  Therefore, 
we  do  not  anticipate  any  adverse 
comments.  Please  note  that  if  EPA 
receives  adverse  comment  on  part  of 
this  rule  and  if  that  part  can  be  severed 
from  the  remainder  of  the  rule,  EPA  may 
adopt  as  final  those  parts  of  the  rule  that 
are  not  the  subject  of  an  adverse 
comment. 


Administrative  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993),  this  action  is 
not  a  "significant  regulatory  action"  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
"Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use"  (66  FR  28355,  May 
22,  2001).  This  merely  approves  a  state 
action  as  meeting  Federal  requirements 
and  imposes  no  additional 
requirements.  Accordingly,  the 
Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq).  Because  this 
rule  approves  a  state  action  and  does 
not  impose  any  additional  enforceable 
duty,  it  does  not  contain  any  unfunded 
mandate  or  significantly  or  uniquely 
affect  small  governments,  as  described 
in  the  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4).  For  the  same 
reason,  this  rule  also  does  not 
significantly  or  uniquely  affect  the 
communities  of  tribal  governments,  as 
specified  by  Executive  Order  1 3084  (63 
FR  27655,  May  10.  1998).  This  rule  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999),  because  it  merely 
approves  a  state  action  relating  to  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
CAA.  This  rule  also  is  not  subject  to 
Executive  Order  13045  (62  FR  19885, 
April  23,  1997),  because  it  is  not 
economically  significant. 

In  reviewing  state  plan  submissions, 
oiu-  role  is  to  approve  state  choices, 
provided  that  they  meet  the  criteria  of 
the  CAA.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
state  to  use  voluntary  consensus 
standards  (VCS),  we  have  no  authority 
to  disapprove  state  submissions  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  state  submissions, 
to  use  VCS  in  place  of  state  submissions 
that  otherwise  satisfy  the  provisions  of 
the  CAA.  Thus,  the  requirements  of 
section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (15  U.S.C.  272  note)  do  not 
apply.  As  required  by  section  3  of 
Executive  Order  12988  (61  FR  4729, 
February  7, 1996),  in  issuing  this  rule. 
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we  have  taken  the  necessary  steps  to 
eliminate  drafting  errors  and  ambiguity, 
minimize  potential  litigation,  and 
provide  a  clear  legal  standard  for 
affected  conduct.  EPA  has  complied 
with  Executive  Order  12630  (53  FR 
8859,  March  15,  1988)  by  examining  the 
takings  implications  of  the  rule  in 
accordance  with  the  "Attorney 
General's  Supplemental  Guidelines  for 
the  Evaluation  of  Risk  and  Avoidance  of 
Unanticipated  Takings"  issued  under 
the  Executive  Order.  This  rule  does  not 
impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 

The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  includes  a 
copy  of  the  rule,  to  each  House  of  the 
Congress  and  to  the  Comptroller  General 
of  the  United  States.  We  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  United 
States  Senate,  the  United  States  House 
of  Representatives,  and  the  Comptroller 
General  of  the  United  States  prior  to 
publication  of  the  rule  in  the  Federal 
Register.  A  major  rule  cannot  take  effect 
until  60  days  after  it  is  published  in  the 
Federal  Register.  This  action  is  not  a 
"major  rule"  as  defined  by  5  U.S.C. 
804(2). 

Under  section  307(b)(1)  of  the  CAA. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  February  11,  2002.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  Hnal  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
extend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  postpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subfects  40  CFR  Part  62 

Environmental  protection,  Air 
pollution  control.  Intergovernmental 
relations,  Methane,  Municipal  solid 
waste  landfills,  Nonmethane  organic 
compounds.  Reporting  and 
recordkeeping  requirements. 

Dated:  December  2,  2001. 
WUUam  Rice, 

Acting  Regional  Administrator,  Region  7. 

Chapter  I,  title  40  of  the  Code  of 
Federal  Regidations  is  amended  as 
follows: 


PART  62— {AMENDED] 

1 .  The  authority  citation  for  part  62 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  Q — Iowa 

2.  Section  62.3913  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  62.391 3    Identification  of  plan. 

***** 

(d)  Amended  plan  for  the  control  of 
air  emissions  from  municipal  solid 
waste  landfills  submitted  by  the  Iowa 
Department  of  Natural  Resources  on 
September  19,  2001.  The  effective  date 
of  the  amended  plan  is  February  11, 
2002. 

(FR  Doc.  01-30736  Filed  12-11-01;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  NHTSA  99-5045] 

RIN2127-AH11 

Federal  Motor  Vehicle  Safety 
Standards:  Air  Bralie  Systems 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation  (DOT). 
action:  Final  rule. 

SUMMARY:  NHTSA  is  amending  its  air 
brake  standard  to  correct  an 
inconsistency  between  two  provisions 
concerning  emergency  brake  stops, 
provide  that  single-unit  truck  axles 
should  not  be  overloaded,  clarify  the 
wheel-lock  provisions  by  adding  a 
definition  of  Atandem  axle,"  and  to 
permit  the  use  of  roll  bars  on  vehicles 
undergoing  brake  testing.  This 
rulemaking  was  initiated  in  response  to 
a  petition  for  rulemaking  from  the  Truck 
Manufacturers  Association. 
DATES:  Effective  Date:  The  amendments 
made  in  this  rule  are  effective  January 
11,2002. 

Petition  Date:  Any  petitions  for 
reconsideration  must  be  received  by 
NHTSA  no  later  than  January  28,  2002. 
ADDRESSES:  Any  petitions  for 
reconsideration  should  refer  to  the 
docket  and  notice  number  of  this  notice 
and  be  submitted  to:  Administrator, 
National  Highway  Traffic  Safety 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
technical  issues:  Mr.  Joseph  Scott, 


Safety  Standards  Engineer,  Office  of 
Crash  Avoidance  Standards,  Vehicle 
Dynamics  Division,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590;  telephone  (202)  366-8525,  fax 
(202) 493-2739. 

For  legal  issues:  Mr.  Otto  Matheke, 
Attorney-Advisor,  Office  of  the  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590; 
telephone  (202)  366-2992,  fax  (202) 
366-3820. 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

Federal  Motor  Vehicle  Safety 
Standard  (Standard)  No.  121,  Airbrake 
systems,  specifies  performance  and 
equipment  requirements  for  trucks, 
buses,  and  trailers  equipped  with  air 
brake  systems  to  ensure  safe  braking 
performance  under  normal  and 
emergency  conditions. 

On  January  6, 1997,  the  Truck 
Manufacturers  Association  (TMA) 
submitted  a  petition  for  rulemaking  to 
NHTSA  requesting  that  Standard  No. 
121  be  amended.  The  TMA  petition 
stated  that  the  organization,  through  a 
Society  of  Automotive  Engineers  (SAE) 
task  force,  had  reviewed  Standard  No. 
121  in  detail.  As  a  result  of  that 
evaluation,  SAE  developed  a 
recommended  practice,  J1626,  Braking, 
Stability,  and  Control  Performance  Test 
Procedures  for  Air-Brake  Equipped 
Trucks  (REVAPR96),  to  provide  a 
process  for  verifying  vehicle  compliance 
while  minimizing  test  variability.  TMA 
commended  NHTSA  for  its  efforts  to 
update  and  reorganize  Standard  No. 
121,  but  stated  that  Standard  No.  121 
and  SAE  J1626  should  be  aligned  to 
improve  test  efficiency  and  decrease 
testing  costs  to  the  industry.  Contending 
that  aligning  Standard  No.  121  with 
SAE  J1626  would  have  no  detrimental 
impact  on  motor  vehicle  safety,  TMA 
suggested  10  changes  to  the  standard: 

a.  Test  sequence — The  first  change 
suggested  by  TMA  involved  amending 
Standard  No.  121  to  change  the  braking 
test  sequence.  TMA  noted  that  Standard 
No.  121  currently  allows  truck  tractor 
braking-in-a-curve  tests  to  be  performed 
in  the  loaded  and  unloaded  (bobtail) 
condition  on  the  same  surface  by 
permitting  the  test  vehicle  to  be 
unloaded  between  tests.  This  eliminates 
the  step  of  moving  vehicles  from  one 
test  site  to  another  and  limits  the  need 
to  water  the  test  track  to  only  a  single 
time.  TMA  requested  that  Standard  No. 
121  be  modified  to  allow  unloaded 
straight  line  stops  and  loaded  straight 
line  stops  immediately  following  the 
braking-in-a-curve  test.  Allowing  this,  in 
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TMA's  view,  would  simplify  testing  and 
have  little  impact  on  the  test  results  as 
long  as  the  burnish  procedure  is 
performed  first  and  final  inspection 
follows  all  other  required  tests. 

b.  Brake  adjustments — TMA 
requested  that  Standard  No.  121  be 
modified  to  allow  brakes  to  be  adjusted 
using  the  procedure  specified  by  the 
vehicle  manufacturer  at  any  time  during 
testing  other  than  the  burnish 
procedure.  TMA  stated  that  some 
automatic  brake  adjusters  overadjust 
during  Standard  No.  121  testing,  but  not 
in  normal  service.  According  to  TMA, 
SAE  J1626  recognizes  this  and  allows 
brakes  to  be  adjusted  in  accordance  with 
the  manufacturer's  procedure  at  any 
time  to  reduce  brake  performance 
variability. 

c.  Driveline  engagement — TMA 
requested  th^t  the  entire  brake  test 
procedure,  including  the  burnish 
procedure,  be  conducted  with  the 
transmission  in  neutral  or  with  the 
clutch  disengaged.  Standard  No.  121 
currently  provides  that  tests,  but  not  the 
burnish  procedure,  are  conducted  with 
the  vehicle's  transmission  in  neutral  or 
with  the  clutch  disengaged.  This 
minimizes  the  effect  of  engine  and 
driveline  drag  on  stopping  distance  test 
results  and  also  relieves  the 
manufactiu^r  of  the  burden  of  having  to 
test  every  engine  and  driveline  package 
offered  on  a  given  chassis.  The 
organization  contended  that  conducting 
the  entire  test  sequence  as  well  as  the 
burnish  procediu«  with  the 
transmission  in  neutral  or  the  clutch 
disengaged  would  eliminate  variability 
in  the  burnish  and  the  need  to  test  with 
numerous  combinations  of  engines  and 
drivelines  that  are  offered  with  each 
chassis. 

d.  Parking  brake  test — TMA  requested 
that  Standard  No.  121  be  modified  to 
allow  a  service  brake  application  prior 
to  applying  and  testing  the  parking 
brake  application  and  that  S5.6.3.1  be 
amended  to  provide  explicitly  that  this 
section's  requirements  apply  to  the  case 
in  which  a  single  leakage  failure  occurs 
in  the  service  brake  system  after  the 
parking  brakes  are  applied. 

e.  Emergency  brake  effective  date — 
TMA  asked  NHTSA  to  clarify  the 
effective  date  of  emergency  brake 
requirements  for  trucks  and  buses. 
Section  S5.7.  in  TMA's  view,  does  not 
contain  such  a  schedule  for  emergency 
brake  requirements.  TMA  considers  that 
an  oversight  on  the  agency's  part  that 
should  be  clarified. 

f.  Loaded  tractor  emergency  brake — 
TMA  requested  that  the  loaded  tractor 
emergency  brake  test,  which  contained 
a  requirement  that  such  tests  be 


performed  with  loaded  tractors  with 
unbraked  control  trailers,  be  deleted. 

g.  Roll  bar— TMA  requested  that  the 
agency  modify  Standard  No.  121  to 
permit  the  use  of  a  roll  bar  for  any 
vehicle  conducting  the  brake  test 
sequence,  including  the  60-mile-per- 
hour  (mph)  straight-line  stops  and  the 
30-mph  stops  in  a  curve.  TMA  asserted 
that  the  safety  of  drivers  and  technicians 
is  a  primary  concern  during  vehicle 
testing,  and  that  use  of  a  roll  bar  would 
protect  them  in  the  event  of  a  vehicle 
rollover. 

h.  Axle  loading— TMA  requested  that 
S5.3.1.1.  of  Standard  No.  121  be 
modified  to  establish  the  specifications 
for  the  loading  of  the  axles  of  single  unit 
trucks.  TMA  submitted  that  the  lack  of 
a  load  limit  in  the  requirements  for 
single  trucks  could  result  in  testing  of 
these  vehicles  at  a  greater  weight  that 
the  vehicle,  or  individual  axles  of  the 
vehicle,  were  designed  to  carry. 

i.  Wheel  lock— TMA  sought 
clarification  of  the  wheel  lock 
provisions  foimd  in  S5. 1.6. 1(b)  of 
Standard  No.  121.  TMA  pointed  out  that 
the  section  provides  that  "the  wheels  of 
at  least  one  rear  axle"  of  a  truck  tractor 
must  be  equipped  with  an  antilock 
brake  system  (ABS)  that  directly 
controls  the  wheels  on  that  axle.  On  the 
other  hand,  TMA  stated  that 
subparagraph  S5.3.1(a)  places  wheel 
lock  restrictions  on  2  rear  axles,  and  that 
S5.3.1(b)  allows  one  of  those  2  axles  to 
lock  up  both  of  its  wheels,  but  only  if 
it  is  a  tandem  axle.  TMA  contended  that 
these  requirements  conflicted  with  each 
other  and  gave  the  example  of  a  3-axle 
truck,  bus  or  tractor.  If  the  vehicle  had 
2  driven  rear  axles  in  tandem,  known  as 
a  6x4  configwation,  the  wheels  on  both 
sides  of  one  rear  axle  might  lock  up 
during  an  entire  stopping  distance  test. 
Conversely,  if  one  of  the  2  rear  axles 
were  a  nonliftable  tag  or  pusher  axle, 
known  as  a  6x2  arrangement,  then 
neither  of  the  rear  axles  could  lock  up 
on  both  its  wheels.  Thus.  TMA  argued 
that  the  6x4  vehicle  needs  ABS  control 
on  only  one  of  its  rear  axles,  while  the 
6x2  must  have  ABS  control  on  both  rear 
axles.  TMA  therefore  requested  that  the 
wheel  lockup  provisions  of  S5. 3. 1(a) 
through  (d)  be  rescinded,  and  that 
S5.3.1  be  redrafted. 

j.  Typographical  errors — Finally, 
TMA  requested  that  several 
typographical  errors  be  corrected. 

2.  Notice  of  Proposed  Rulemaking 

On  February  3,  1999.  the  agency 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register.  The  NPRM  announced  that  the 
agency  was  partially  denying  and 
partially  granting  the  TMA  petition.  The 


petition  was  denied  as  to  items  a 
through  e  above.  It  was  granted  as  to  the 
remaining  five  items,  referenced  as  f 
through  j.  For  those  items  that  it 
granted,  the  agency  proposed  several 
changes  to  Standard  No.  121. 

The  request  to  change  the  braking  test 
sequence  to  conduct  the  unloaded 
straight  line  stops  before  the  loaded 
straight  lines  stops  was  denied  because 
the  current  GVWR/LLVW  (lightly- 
loaded  vehicle  weight)  is  consistent 
with  the  other  tests  in  the  overall  test 
sequence.  In  addition,  flat-spotting  of 
tires  is  minimized  when  GV\VR  tests  are 
conducted  first.  Since  not  all  wheels  are 
required  to  be  ABS-controUed  and  are 
therefore  permitted  to  lock  up. 
conducting  the  LLVW  tests  first, 
particularly  for  the  60-mph  stopping 
distance  tests,  could  result  in  severe 
flat-spotting  of  the  tires  on  the  non-ABS- 
controlled  axles.  Subsequent  vehicle 
test  runs  would  be  difficult  with  the 
tires  in  that  condition.  We  also  observed 
that  the  TMA  proposal  would  eliminate 
one  loading/unloading  sequence  for 
truck  tractors,  but  it  would  necessitate 
an  additional  unloading  sequence  for 
single  unit  trucks  and  buses. 

TMA's  request  that  the  agency  initiate 
rulemaking  to  allow  brake  adjustments 
at  any  time  during  testing  was  also 
denied.  As  we  explained  in  the  NPRM. 
the  potential  of  automatic  brake 
adjusters  to  over-adjust  brakes  during 
the  test  sequence  does  not  overcome  the 
agency's  other  concerns.  Manual 
adjustment  of  the  brakes  after  each  test 
sequence  is  inappropriate  because  it 
would  be  less  representative  of  real- 
world  braking  conditions.  Further. 
Standard  No.  121  already  allows  some 
brake  adjustment  during  testing.  For 
example,  two  manual  brake  adjustments 
are  allowed,  one  at  the  end  of  the 
braking-in-a-curve  test  and  the  other  at 
the  end  of  tlie  GV\VR  parking  brake  test. 
For  single  unit  trucks  and  buses,  one 
manual  brake  adjustment  is  allowed  at 
the  end  of  the  GVAVR  parking  brake  test. 
Accordingly,  the  agency  concluded  that 
the  existing  provisions  for  manual  brake 
adjustments  during  the  test  sequence 
sufficiently  addressed  the  potential  for 
brake  over-adjustment  while  preserving 
a  well-defined  test  procedure. 

As  indicated  in  the  NPRM.  NHTSA 
also  declined  to  start  rulemaking 
proceedings  to  change  the  brake  test  and 
burnishing  procedure  to  specify'  that  all 
burnishing  and  testing  be  conducted 
with  the  transmission  in  neutral  or  the 
clutch  disengaged.  As  we  explained  in 
the  NPRM,  TMA's  request  to  allow  the 
vehicle's  brakes  to  be  burnished  with 
the  clutch  disengaged  or  the 
transmission  in  neutral  would  result  in 
a  higher  temperature  burnish  similar  to 
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a  previously  revised  burnish  procedure. 
In  contrast,  the  current  burnish 
procedure  allows  the  brakes  to  reach 
whatever  temperatures  they  are 
designed  to  reach  when  driven  in    • 
typical  stop-and-go  driving.  Therefore, 
any  braking  system  design  will  be 
conditioned  fairly  under  this  approach. 
We  also  noted  that  while  TMA  was 
concerned  about  the  burden  of  testing 
every  engine  and  driveline  package 
offered  on  a  given  chassis,  vehicle 
manufacturers  are  not  required  to  and 
ciurently  do  not  test  every  combination 
of  engine  and  drivetrain  that  is  offered 
on  each  vehicle.  At  the  time  the  NPRM 
was  published,  as  well  as  today,  the 
legal  requirement  is  that  a  manufacturer 
exercise  due  care  in  assuring  itself  that 
its  vehicle  is  capable  of  meeting  the 
performance  requirements  of  applicable 
standards  when  tested  as  prescribed  in 
the  standards. 

We  also  denied  TMA's  request  to 
modify  the  parking  brake  requirements 
to  allow  full  application  of  the  service 
brake  prior  to  application  of  the  parking 
brake.  TMA  did  not  submit  any  data 
comparing  the  grade  holding  ability  of 
heavy  truck  air  brakes  using  a  full 
service  application  before  engaging  the 
parking  brake,  making  it  difficult  to 
evaluate  their  proposal.  NHTSA  noted 
that  full  service  brake  applications  prior 
to  engaging  the  parking  brake  could 
damage  brake  components.  The  agency 
decided  to  conduct  vehicle  research  to 
evaluate  this  issue,  but  could  not  clarify 
the  test  procedure  or  revise  Standard 
No.  121  until  testing  had  been 
completed  and  data  had  become 
available. 

Finally,  TMA's  request  that  NHTSA 
clarify  the  emergency  brake 
requirements  for  trucks  and  buses  do 
not  become  effective  until  March  1 . 
1998  was  denied  on  the  basis  that  the 
request  had  become  moot  by  the  time 
the  NPRM  had  been  issued. 

The  February  3, 1999  NPRM  also 
outlined  those  portions  of  the  TMA 
petition  that  NHTSA  considered  to  be 
appropriate  for  further  rulemaking 
action. 

The  agency  proposed  to  amend 
Standard  No.  121  to  eliminate  the  fully 
loaded  truck-tractor  emergency  brake 
testing  requirements  of  S5.7.3(b),  to 
permit  the  use  of  roll  bars  in  brake 
testing.  As  noted  in  the  NPRM, 
permitting  the  use  of  roll  bars  in  testing 
would  protect  drivers  in  the  event  of  a 
rollover  during  a  test.  To  prevent  the 
overloading  of  single-unit  axles  in  fully 
loaded  brake  tests,  the  agency  proposed 
to  amend  S5.3.1.1.  To  clarify  the  wheel 
lock  requirements,  the  agency  proposed 
altering  Standard  No.  121's  definition  of 
"tandem  axle"  that  would  not  include  a 


requirement  that  all  axles  in  a  tandem 
would  be  driven.  In  the  agency's  view, 
this  definition  would  resolve  potential 
confusion  over  the  application  of  ABS 
requirements  for  heavy  vehicles  with 
three  or  more  axles. 

Finally,  the  agency  proposed  to 
correct  typographical  errors  in  S6.1.8 
and  S6.2.5  of  Standard  No.  121. 

3.  Comments  Received  in  Response  to 
the  NPRM 

NHTSA  received  four  comments  in 
response  to  the  NPRM.  Comments  were 
submitted  by  three  trade  groups,  the 
American  Truck  Dealers  Division  of  the 
National  Automobile  Dealers 
Association  (ATD),  the  Heavy  Duty 
Brake  Manufactivers  Council  of  the 
Motor  Equipment  Manufacturer's 
Association  (HDBMC),  the  Truck 
Manufacturers  Association  (TMA),  and 
by  one  manufacturer,  AlliedSignal 
Truck  Brake  Systems  Company 
(AlliedSignal).  All  of  the  commenters 
supported,  in  whole  or  in  part,  the 
series  of  amendments  proposed  in  the 
NPRM.  HDBMC  and  AlliedSignal  took 
issue  with  the  agency's  decision  to  deny 
portions  of  the  original  TMA  petition  for 
rulemaking. 

HDBMC  supported  the  agency's 
proposed  amendments  regarding  roll 
bars,  wheel  lock  requirements,  and 
corrections.  The  organization  disagreed 
with  the  agency's  denial  of  the 
remainder  of  the  portions  of  the  TMA 
petition  that  would  have  aligned 
Standard  No.  121  with  SAE  J-1626. 
HDBMC  stated  that  the  SAE  J-1626  is  in 
the  final  ballot  process  with  completion 
expected  in  the  second  quarter  of  1999. 
They  strongly  urged  the  agency  to 
refrain  from  denying  any  portion  of  the 
TMA  petition  until  the  Recommended 
Practice  is  finalized  by  the  Society  of 
Automotive  Engineers. 

AlliedSignal  stated  that  it  joined  in 
the  comments  provided  by  HDBMC  and 
provided  additional  comments  to 
supplement  that  response.  AlliedSignal 
supported  the  agency's  proposed 
amendments  that  grant  portions  of  the 
TMA  petition.  The  company  disagreed 
with  the  agency's  denial  of  the 
remaining  TMA  requests.  AlliedSignal 
urged  NHTSA  to  optimize  testing 
efficiency  by  giving  manufactvuers  the 
option  of  sequencing  the  unloaded 
braking-in-a-curve  test  with  the  other 
unloaded  tests  and,  since  there  are  a 
number  of  possible  test  sequences, 
NHTSA  should  consider  rulemaking  to 
provide  manufacturers  the  opportunity 
to  arrange  the  testing  sequence  as  they 
see  fit.  NHTSA  would,  however,  test  in 
the  sequence  outlined  in  the  agency's 
test  procedure  for  FMVSS  121.  This,  in 
AlliedSignal 's  view,  "would  allow 


alternate  test  sequences  to  be  considered 
in  the  test  procedure  when  further  data 
is  available,  without  impacting  the 
safety  standard." 

AlliedSignal  supported  a  common 
industry  standard  procedure  for  brake 
testing  and  urges  NHTSA  and  SAE  to 
agree  upon  a  common  approach  to  brake 
adjustment  during  compliance  testing. 
AlliedSignal  stated  that  the  current 
limited  periods  of  adjustment  seem  to 
be  generally  adequate;  however,  in  the 
future,  as  additional  information  on 
automatic  adjustment  and  air  disc 
brakes  become  available,  some 
modifications  may  be  needed. 
AlliedSignal  said  that  NHTSA  must 
recognize  that  automatic  adjustment 
devices  are  designed  to  operate  under 
normal  use  conditions  on  the  road, 
unlike  the  testing  conditions  during  the 
compliance  testing  process. 
AlliedSignal  also  stated  that  the  burnish 
should  be  conducted  either  with  the 
transmission  in  neutral  or  with  the 
clutch  engaged.  The  company  argued 
that  this  procedure  is  more  repeatable 
and  yields  more  consistent  data. 
AlliedSignal  contended  that  diuing  a 
parking  brake  20  percent  gradient  hold 
test,  the  service  brake  would  be  used  to 
initially  hold  the  vehicle  on  the  grade, 
before  the  parking  brake  control  is 
applied.  The  use  of  anti-compoimding 
devices,  as  applicable,  in  the  system  to 
protect  the  brakes  from  over-stressing, 
should  not  be  a  concern  for  compliance, 
but  should  be  at  the  manufacturer's 
discretion  based  upon  good  design 
practice.  AlliedSignal  suggested  that 
since  NHTSA  is  researching  the  grade 
holding  procedure,  it  should  also 
evaluate  the  equivalence  of  grade 
holding  as  an  option  to  the  static  draw 
bar  pull  procedure.  AlliedSignal  also 
stated  that  although  it  understood  that 
only  issues  addressed  in  this  NPRM  are 
to  be  subjects  for  rulemaking  at  this 
time,  the  company  also  recommended 
that  NHTSA  consider  deleting  the 
Trailer  Test  Rig  Figure  .1(a)  and  section 
SB.  1.1 3(b)  from  the  standard  as  these 
pertained  to  the  old  test  rig. 

ATD  supported  the  agency's  proposed 
amendments  relating  to  wheel  lock  and 
the  definition  of  tandem  axles.  TMA 
indicated  that  as  NHTSA  had  proposed 
to  delete  S5. 7.3(b)  to  properly  reflect  the 
earlier  deletion  of  the  loaded  truck- 
tractor  emergency  brake  testing 
requirements,  all  references  to  S5. 7.3(b) 
elsewhere  in  the  standard  need  to  be 
modified  or  removed.  TMA  also 
indicated  that  as  the  agency  had 
proposed  to  allow  the  use  of  roll  bars  in 
brake  testing,  the  specifications  for 
vehicle  weights  contained  in  Table  1, 
S5.6.2(b)  and  S5.7.1  should  be  modified 
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to  allow  for  the  additional  weight  of  the 
roll  bars. 

4.  Final  Rule 

NHTSA  is  adopting  the  changes 
proposed  in  the  NPRM,  with  two  minor 
modifications.  The  agency  notes  that 
these  modifications  to  Standard  No.  121 
were  either  supported  by  the 
commenters  or  were  not  addressed  by 
any  of  the  commenters.  As  noted  in  the 
NPRM,  the  agency  believes  that  these 
modifications  will  eliminate  certain 
inconsistencies  in  Standard  No.  121, 
simplify  the  test  burdens  of 
manufactiu^rs,  and  allow  for  increased 
safety  during  brake  testing. 

Two  of  the  four  commenters, 
AlliedSignal  and  HDBMC.  indicated 
their  opposition  to  the  agency's  decision 
to  deny  portions  of  the  TMA  petition  for 
rulemaking.  NHTSA  notes  that  its 
rationale  for  denying  portions  of  the 
TMA  petition  are  contained  in  the 
February  3, 1999  NPRM.  Neither 
AlliedSignal  or  HDBMC  submitted  any 
data  or  test  results  with  their  comments 
that  would  support  any  change  &t)m  the 
agency's  earlier  decision  to  deny 
portions  of  the  TMA  petition.  The 
agency  also  notes  that  HDBMC  urged 
NHTSA  not  to  deny  any  portion  of  the 
TMA  petition  until  the  SAE  finally 
approved  and  adopted  the  most  recent 
revisions  to  the  SAE  J-1626  standard. 
The  most  recent  revisions  of  the  J-1626 
standard  were  approved  and  adopted  bv 
the  SAE  in  June  1999.  The  final 
revisions  to  J-1626  did  not,  in  NHTSA's 
view,  change  that  voluntary  standard  to 
address  the  concerns  voiced  by  the 
agency  in  the  NPRM. 

One  commenter,  TMA,  suggested 
several  changes  to  Standard  No.  121  that 
were  not  part  of  the  agency's  proposal. 
As  TMA  indicated,  these  amendments 
are,  however,  related  to  the  agency's 
proposal.  Both  are  conforming 
amendments. 

The  first  of  these  is  TMA's  suggestion 
that  S6.1.14,  which  specifies 
requirements  for  venting  brake  lines  to 
the  atmosphere  for  the  emergency 
braking  test,  be  amended  to  delete  a 
reference  to  S5.7.3(b).  As  the  agency's 
proposal  and  the  final  rule  call  for  the 
deletion  of  S5. 7. 3(b).  TMA's  suggestion 
appears  to  be  well  founded.  The 
deletion  of  this  reference  does  not  alter 
the  substance  of  Standard  No.  121,  the 
agency's  proposal  or  this  final  rule  but 
merely  reflects  the  deletion  S5.7.30)). 
Therefore,  NHTSA  is  adopting  TMA's 
suggested  change. 

The  second  modification  suggested  by 
TMA  is  to  modify  the  specifications  for 
allowable  vehicle  weights  contained  in 
steps  2b,  7  and  8  of  Table  I  and  Sections 
5.6.2(b)  and  S5.7.1.  We  note  that  these 


sections  all  set  forth  the  allowable 
vehicle  weights  for  the  different  tests  to 
be  performed  in  the  test  sequence.  If 
these  specifications  were  to  remain 
unmodified,  they  would  conflict  with 
the  final  rule's  adoption  of  provisions 
allowing  the  use  of  roll  bars  during 
testing  as  no  allowance  would  be 
available  for  the  added  weight  of  the  roll 
bar.  As  the  final  rule  states  that  up  to 
1000  pounds  may  be  added  to  allowable 
vehicle  weights  to  facilitate  the  use  of 
roll  bars,  NHTSA  considers  TMA's 
comments  on  this  issue  to  be 
appropriate.  The  agency  is  therefore 
revising  its  earlier  proposal  and 
amending  Table  I,  S5.6.2  and  S5.7.1.  to 
allow  an  additional  1 ,000  pounds  of 
weight. 

Rulemaking  Analyses  and  Notices 

a.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  document  has  not  been  reviewed 
under  Executive  Order  12866, 
Regulatory  Planning  and  Review. 
NHTSA  has  analyzed  the  impact  of  this 
rulemaking  action  and  has  determined 
that  it  is  not  "significant"  within  the 
meaning  of  DOT'S  regulatory  policies 
and  proceduces.  This  action  clarifies 
and  amends  certain  provisions  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  121,  Airbrake  systems,  to  permit 
the  addition  of  a  rollbar  on  test  vehicles 
when  undergoing  brake  testing,  clarify 
when  wheel  lockup  is  permitted  when 
brake  testing,  provide  that  single-unit 
truck  axles  should  not  be  overloaded 
when  brake  testing,  and  delete  an 
obsolete  requirement.  The  amendments 
do  not  impose  any  a'dditional  costs  on 
manufactiu^rs  of  medium  and  heavy 
trucks.  Although  the  installation  of  roll 
bars  on  test  vehicles  would  involve 
additional  costs,  that  provision  is 
optional  to  manufacturers  who  may 
voluntarily  want  to  install  them. 
Further,  even  if  manufacturers  chose  to 
install  the  bars  on  their  test  vehicles,  the 
number  of  affected  vehicles  would  be 
very  small.  Thus,  the  agency  estimates 
that  implementation  of  this  final  rule 
will  not  result  in  any  increased  costs  to 
manufacturers,  distributors,  or 
consumers.  The  agency  also  notes  that 
the  amendments  contained  ih  this  final 
rule  will,  to  a  limited  degree,  eliminate 
and  simplify  certain  requirements  of 
Standard  No.  121.  These  amendments 
may  result  in  very  small  cost  savings  for 
manufacturers.  Accordingly,  a  full 
regulatory  evaluation  was  not  prepared. 

b.  Regulatory  Flexibility  Act 

NHTSA  has  considered  the  effects  of 
this  rulemaking  action  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601, 


et  seq.  I  hereby  certify  that  this  final  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  following  is  the  agency's 
statement  providing  the  factual  basis  for 
the  certification  (5  U.S.C.  605(b)).  This 
final  rule  will  primarily  affect 
manufacturers  of  medium  and  heavy 
trucks.  The  Small  Business 
Administration  (SBA)  regulation  at  13 
CFR  part  121  defines  a  small  business 
as  a  business  entity  which  operates 
primarily  within  the  United  States  (13 
CFR  121.105(a)). 

SBA's  size  standards  are  organized 
according  to  Standard  Industrial 
Classification  (SIC)  codes.  SIC  code  No. 
3711,  Motor  Vehicles  and  Passenger  Car 
Bodies,  prescribes  a  small  business  size 
standard  of  1 ,000  or  fewer  employees. 
SIC  code  No.  3714,  Motor  Vehicle  Part 
and  Accessories,  prescribes  a  small 
business  size  standard  of  750  or  fewer 
employees. 

This  final  rule  amends  Standard  No 
121  to  permit  the  addition  of  a  rollbar 
on  test  vehicles  when  undergoing  brake 
testing,  clarify'  when  wheel  lockup  is 
permitted  when  brake  testing,  provide 
that  single-unit  truck  axles  should  not 
be  overloaded  when  brake  testing,  and 
delete  an  obsolete  requirement.  These 
amendments  were  requested  by  the 
trade  organization  that  represents  the 
major  manufacturers  of  medium  and 
heavy  trucks  in  the  U.S.  The 
amendments  do  not  mandate  any 
increased  costs  or  other  burdens  on 
truck  manufacturers,  most,  if  not  all,  of 
which  would  not  qualify  as  small 
businesses  under  SBA  guidelines. 
Neither  does  this  final  rule  result  in  any 
increased  costs  for  small  businesses  or 
consumers.  Accordingly,  there  is  no 
significant  impact  on  small  businesses, 
small  organizations,  or  small 
governmental  units  by  these 
amendments.  As  noted  above,  the 
agency  also  notes  that  the  amendments 
contained  in  this  final  rule  will,  to  a 
limited  degree,  eliminate  and  simplify 
certain  requirements  of  Standard  No. 
121.  These  amendments  may  result  in 
very  small  cost  savings  for 
manufacturers.  For  these  reasons,  the 
agency  has  not  prepared  a  regulatory 
flexibility  analysis. , 

c.  Paperwork  Reduction  Act 

NHTSA  has  analyzed  this  rule  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
There  are  no  requirements  for 
information  collection  associated  with 
this  rule. 

d.  Executive  Order  13132  (Federalism) 

NHTSA  has  analyzed  this  rule  in 
accordance  with  the  principles  and 
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criteria  contained  in  E.O.  13132,  and 
has  determined  that  this  rule  will  not 
establish  policies  with  federalism 
implications. 

e.  Civil  Justice  Reform 

This  rule  will  not  have  any  retroactive 
effect.  Under  49  U.S.C.  30103,  whenever 
a  Federal  motor  vehicle  safety  standard 
is  in  effect,  a  State  may  not  adopt  or 
maintain  a  safety  standard  applicable  to 
the  same  aspect  of  performance  which 
is  not  identical  to  the  Federal  standard, 
except  to  the  extent  that  the  state 
requirement  imposes  a  higher  level  of 
performance  and  applies  only  to 
vehicles  procured  for  the  State's  use.  49 
U.S.C.  30161  sets  forth  a  procedure  for 
judicial  review  of  final  rules 
establishing,  amending  or  revoking 
Federal  motor  vehicle  safety  standards. 
That  section  does  not  require 
submission  of  a  petition  for 
reconsideration  or  other  administrative 
proceedings  before  parties  may  file  suit 
in  court. 

f.  Executive  Order  13045 

Executive  Order  13045  {62  FR  19885. 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866,  and  (2)  concerns  an 
environmental,  health  or  safety  risk  that 
NHTSA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
we  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  us. 

This  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
E.O.  12866,  and  does  not  have  a 
disproportionate  effect  on  children,  who 
are  unlikely  to  be  conducting  brake  tests 
on  heavy  trucks. 

g.  Unfunded  Mandates  Reform  Act 

The  Unfunded  Mandates  Reform  Act 
of  1995  (Pub.  L.  104-4)  requires 
agencies  to  prepare  a  written  assessment 
of  the  cost,  benefits  and  other  effects  of 
proposed  or  final  rules  that  include  a 
Federal  mandate  likely  to  result  in  the 
expenditure  by  state,  local,  or  tribal 
govenfments,  in  the  aggregate,  or  by  the 
private  sector,  of  more  than  $100 
million  annually.  This  final  rule  does 
not  meet  the  definition  of  Federal 
mandate  because  this  rule  simply  adds 
a  compliance  alternative  for  one  year.  In 
no  case  will  annual  expenditures  exceed 
the  $100  million  threshold. 


h.  National  Environmental  Policy  Act 

NHTSA  has  analyzed  this  rulemaking 
action  for  the  purposes  of  the  National 
Environmental  Policy  Act  and  has 
determined  that  implementation  of  this 
rulemaking  action  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  Part  571  is  amended  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  Part  571 
of  Title  49  continues  to  read  as  follows: 

Authority:  49  U.S.C.  .322.  ;}0111,  30115, 
30117,  and  30166:  delegation  of  authoritv  at 
49  CFR  1.50. 

2.  Section  571.121  is  amended  by 
revising  S4  to  add  a  definition  of 
"tandem  axle"  in  alphabetical  order;  by 
revising  S5.3.1.1  (a)  through  (c),  S5.6.2, 
S5.7.1  and  S5.7.3(b);  by  withdrawing 
and  reserving  S5.7.3(c);  and  by  revising 
S6.1.8,  S6.1.14,  S6.2.5  and  Table  I.  to 
read  as  follows: 

§  571 .1 21    Air  brake  systems. 

***** 

S4.  Definitions. 

***** 

Tandem  axle  means  a  group  or  set  of 
two  or  more  axles  placed  in  a  close 
arrangement,  one  behind  the  other,  with 
the  centerlines  of  adjacent  axles  not 
more  than  72  inches  apart. 
*        *        *        *     '  * 

S5.3.1.1  *   *   * 

(a)  Loaded  to  its  GVWR  so  that  the 
load  on  each  axle,  measured  at  the  tire- 
ground  interface,  is  most  nearly 
proportional  to  the  axles'  respective 
GAWRs,  without  exceeding  the  GAWR 
of  any  axle. 

(b)  In  the  truck  tractor  only 
configuration  plus  up  to  500  lbs.  or,  at 
the  manufacturer's  option,  at  its 
unloaded  weight  plus  up  to  500  lbs. 
(including  driver  and  instrumentation) 
and  plus  not  more  than  an  additional 

1 ,000  lbs.  for  a  roll  bar  structure  on  the 
vehicle,  and 

(c)  At  its  unloaded  vehicle  weight 
(except  for  truck  tractors)  plus  up  to  500 
lbs.  (including  driver  and 
instrumentation)  or.  at  the 
manufacturer's  option,  at  its  unloaded 
weight  plus  up  to  500  lbs.  (including 
driver  and  instrumentation)  plus  not 
more  than  an  additional  1 ,000  lbs.  for  a 
roll  bar  structure  on  the  vehicle.  If  the 
speed  atteiinable  in  two  miles  is  less 
than  60  mph,  the  vehicle  shall  stop  from 


a  speed  in  Table  II  that  is  four  to  eight 
mph  less  than  the  speed  attainable  in 
two  miles. 

***** 

55.6.2  Grade  holding.  With  all 
parking  brakes  applied,  the  vehicle  shall 
remain  stationary  facing  uphill  and 
facing  downhill  on  a  smooth,  dry 
Portland  cement  concrete  roadway  with 
a  20-percent  grade,  both 

(a)  When  loaded  to  its  GVWR,  and 

(b)  At  its  unloaded  vehicle  weight 
plus  1500  pounds  (including  driver  and 
instrumentation  and  roll  bar). 
***** 

S5.7.1  Emergency  brake  system 
performance.  When  stopped  six  times 
for  each  combination  of  weight  and 
speed  specified  in  S5.3.1.1,  except  for  a 
loaded  truck  tractor  with  an  unbraked 
control  trailer,  on  a  road  surface  having 
a  PFC  of  0.9,  with  a  single  failure  in  the 
service  brake  system  of  a  part  designed 
to  contain  compressed  air  or  brake  fluid 
(except  failure  of  a  common  valve, 
manifold,  brake  fluid  housing,  or  brake 
chamber  housing),  the  vehicle  shall  stop 
at  least  once  in  not  more  than  the 
distance  specified  in  Column  5  of  Table 
II,  measured  from  the  point  at  which 
movement  of  the  service  brake  control 
begins,  except  that  a  truck- tractor  tested 
at  its  unloaded  vehicle  weight  plus  up 
to  1500  pounds  shall  stop  at  least  once 
in  not  more  than  the  distance  specified 
in  Colunm  6  of  Table  II.  The  stop  shall 
be  made  without  any  part  of  the  vehicle 
leaving  the  roadway,  and  with 
unlimited  wheel  lockup  permitted  at 
any  speed. 
***** 

55.7.3  *    *   * 

(b)  Be  capable. of  modulating  the  air 
in  the  supply  or  control  line  to  the 
trailer  by  means  of  the  service  brake 
control  with  a  single  failure  in  the 
towing  vehicle  service  brake  system  as 
specified  in  S5.7.1. 

(c)  (Reserved) 
***** 

S6.1.8  For  vehicles  with  parking  brake 
systems  not  utilizing  the  service  brake 
friction  elements,  burnish  the  friction 
elements  of  such  systems  prior  to  the 
parking  brake  test  according  to  the 
manufacturer's  recommendations.  For 
vehicles  with  parking  brake  systems 
utilizing  the  service  brake  friction 
elements,  burnish  the  brakes  as  follows: 
With  the  transmission  in  the  highest 
gear  appropriate  for  a  speed  of  40  mph, 
make  500  snubs  between  40  mph  and  20 
mph  at  a  deceleration  rate  of  10 
f.p.s.p.s.,  or  at  the  vehicle's  maximum 
deceleration  rate  if  less  than  10  f.p.s.p.s. 
Except  where  an  adjustment  is 
specified,  after  each  brake  application 
accelerate  to  40  mph  and  maintain  that 
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speed  until  making  the  next  brake 
application  at  a  point  1  mile  from  the 
initial  point  of  the  previous  brake 
application.  If  the  vehicle  cannot  attain 
a  speed  of  40  mph  in  1  mile,  continue 
to  accelerate  until  the  vehicle  reaches  40 
mph  or  until  the  vehicle  has  traveled  1.5 
miles  from  the  initial  point  of  the 
previous  brake  application,  whichever 
occurs  first.  Any  automatic  pressure 
limiting  valve  is  in  use  to  limit  pressure 
as  designed.  The  brakes  may  be  adjusted 
up  to  three  times  during  the  burnish 
procedure,  at  intervals  specified  by  the 
vehicle  manufacturer,  and  may  be 
adjusted  at  the  conclusion  of  the 
biunishing,  in  accordance  with  the 
vehicle  manufacturer's 
recommendation. 
***** 

S6. 1.1 4  In  testing  the  emergency 
braking  system  of  towing  vehicles  imder 
S5.7..3(a).  the  hose(s)  is  vented  to  the 
atmosphere  at  any  time  not  less  than  1 
second  and  not  more  than  1  minute 
before  the  emergency  stop  begins,  while 
the  vehicle  is  moving  at  the  speed  ftx)m 
which  the  stop  is  to  be  made  and  any 
manual  control  for  the  towing  vehicle 
protection  system  is  in  the  position  to 
supply  air  and  brake  control  signals  to 
the  vehicle  being  towed.  No  brake 
application  is  made  from  the  time  the 
line(s)  is  vented  until  the  emergency 


stop  begins  and  no  manual  operation  of 
the  parking  brake  system  or  towing 
vehicle  protection  system  occurs  from 
the  time  the  line(s)  is  vented  until  the 
stop  is  completed. 
***** 

S6.2.5  The  rate  of  brake  drum  or  disc 
rotation  on  a  dynamometer 
corresponding  to  the  rate  of  rotation  on 
a  vehicle  at  a  given  speed  is  calculated 
by  assuming  a  tire  radius  equal  to  the 
static  loaded  radius  specified  by  the  tire 
manufacturer. 


Table  I — Stopping  Sequence 

1.  Burnish. 

2.  Stops  on  a  peak  friction  coefficient 
surface  of  0.5: 

(a)  With  the  vehicle  at  gross  vehicle 
weight  rating  (GVWR),  stop  the  vehicle 
from  30  mph  using  the  service  brake,  for 
a  truck  tractor  with  a  loaded  unbraked 
control  trailer. 

(b)  With  the  vehicle  at  unloaded 
weight  plus  up  to  1500  lbs.,  stop  the 
vehicle  from  30  mph  using  the  service 
brake,  for  a  truck  tractor. 

3.  Manual  adjustment  of  the  service 
brakes  allowed  for  truck  tractors,  within 
the  limits  recommended  by  the  vehicle 
manufacturer. 

4.  Other  stops  with  vehicle  at  GVWR: 
(a)  60  mph  service  brake  stops  on  a 

peak  friction  coefficient  surface  of  0.9, 


for  a  truck  tractor  with  a  loaded 
unbraked  control  trailer,  or  for  a  single- 
unit  vehicle. 

(b)  60  mph  emergency  brake  stops  on 
a  peak  friction  coefficient  of  0.9.  for  a 
single-unit  vehicle.  Truck  tractors  are 
not  required  to  be  tested  in  the  loaded 
condition. 

5.  Parking  brake  test  with  the  vehicle 
loaded  to  GVWR. 

6.  Manual  adjustment  of  the  service 
brakes  allowed  for  truck  tractors  and 
single-unit  vehicles,  within  the  limits 
recommended  by  the  vehicle 
manufacturer. 

7.  Other  stops  with  the  vehicle  at 
unloaded  weight  plus  up  to  150U  lbs.: 

(a)  60  mph  service  brake  stops  on  a 
peak  friction  coefficient  surface  of  0.9. 
for  a  truck  tractor  or  for  a  single-unit 
vehicle. 

(b)  60  mph  emergency  brake  stops  on 
a  peak  friction  coefficient  of  0.9,  for  a 
truck  tractor  or  for  a  single-unit  vehicle. 

8.  Parking  brake  test  with  the  vehicle 
at  unloaded  weight  plus  up  to  1500  lbs. 

9.  Final  inspection  of  ser\'ice  brake 
system  for  condition  of  adjustment. 

Issued  on  December  6,  2001. 
lefirey  W.  Range, 
Administrator. 

(FR  Doc.  01-30636  Filed  12-11-01;  8:45  am) 
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persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
ailes. 


OFHCE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 

RIN  3206-AD76 

Debarments  and  Suspensions  of 
Health  Care  Providers  From  the 
Federal  Employees  Health  Benefits 
Program 

agency:  OfBce  of  Personnel 

Management. 

ACTKW:  Proposed  rule. 


SUMMARY:  The  Office  of  Personnel 
Management  (0PM)  is  proposing  to 
amend  its  regulations  on  administrative 
sanctions  of  health  care  providers 
participating  in  the  Federal  Employees 
Health  Benefits  Program  (FEHBP).  The 
proposed  regulations  implement  the 
suspension  and  debarment  provisions  of 
section  2  of  the  Federal  Employees 
Health  Care  Protection  Act  of  1998  (Pub. 
L.  105-266).  This  statute  modified  both 
the  substantive  and  procedural 
requirements  for  FEHBP  administrative 
sanctions.  These  regulations  supercede 
interim  regulations  issued  in  1989  to 
implement  the  earlier  sanctions 
legislation  that  was  amended  by  Pub.  L. 
105-266.  They  will  promote  quicker, 
more  uniform  decisionmaking  for 
suspensions  and  debarments,  and  will 
enhance  protection  against  unfit 
providers  for  both  the  FEHBP  and  the 
individuals  it  covers.  | 

DATES:  Submit  comments  on  i)r  before 
February  11.2002. 
ADDRESSES:  Send  or  deliver  written 
comments  to  David  Cope,  U.S.  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Room  6400,  Washington,  DC 
20415.  or  submit  comments 
electronically  to  debai@opm.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Cope,  202-606-2851,  FAX  202- 
606-2153. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  1991  GAO  report  (GGD-91-95. 
"Fraud  and  Abuse:  Stronger  Controls 


Needed  in  Federal  Employees  Health 
Benefits  Program")  concluded  that  OPM 
needed  to  be  more  aggressive  in  dealing 
with  health  care  provider  integrity 
problems.  Among  other  steps,  GAO 
recommended  that  the  agency  take 
action  to  implement  effective 
administrative  sanctions  authorities. 

OPM  recognized  that  an  appropriate 
administrative  sanctions  program  for 
FEHBP  would  necessitate  legislative 
action  to  replace  earlier  sanctions 
legislation  that  had  proved  to  be  costly 
and  ultimately  unworkable.  As  an 
interim  measure,  in  May  1993,  OPM 
adopted  the  Govemmentwide 
Nonprocurement  Suspension  and 
Debarment  Common  Rule  (common 
rule),  a  standardized  regulatory  program 
that  permitted  the  agency  to  effectuate 
sanctions  issued  by  other  agencies. 
Under  this  authority,  OPM  has  debarred 
from  the  FEHBP  over  18,700  health  care 
providers  who  had  previously  been 
excluded  from  the  Medicare,  Medicaid, 
and  other  programs  under  the  Social 
Security  Act  by  the  Office  of  Inspector 
General  (OIG)  of  the  Department  of 
Health  and  Human  Services.  The  OPM 
common  rule  regulations  appear  at  5 
CFR  part  970. 

While  operating  under  the  common 
rule,  OPM  developed  legislative 
proposals  for  health  care  provider 
sanctions  that  were  comprehensive  (i.e., 
offering  a  full  range  of  sanctions 
authorities)  and  procedurally  efficient, 
while  affording  appropriate  due  process 
protections  to  the  subjects  of  sanctions 
action.  Bills  containing  these  authorities 
were  introduced  in  both  the  104th  and 
105th  Congresses,  and  a  version  that 
closely  paralleled  the  OPM  proposals 
was  enacted  as  part  of  Pub.  L.  105-266 
on  October  19.  1998. 

This  proposed  rule  is  the  first  of  two 
planned  regulatory  issuances  that 
together  will  implement  all  of  the  Pub. 
L.  105-266  sanctions  authorities.  We  are 
addressing  debarments  and  suspensions 
in  the  first  issuance  because  we  expect 
them  to  constitute  the  majority  of  our 
sanctions  workload.  OPM  is  currently 
developing  a  separate  regulatory 
issuance  to  address  the  financial 
sanctions  authorities  enacted  by  Pub.  L. 
105-266,  including  financial 
assessments  and  civil  monetary 
penalties. 

Purposes  of  Administrative  Sanctions 

Administrative  sanctions  are  civil 
remedies  that  agencies  impose  under 


their  own  authority  to  protect  their 
programs  from  transactions  with 
untrustworthy  individuals  or  entities 
and  to  recover  program  funds  paid 
improperly  or  fraudulently.  Because 
administrative  sanctions  are  not 
considered  to  be  "punitive,"  they  can. 
and  frequently  are,  imposed  in  addition 
to  other  remedies,  such  as  criminal  or 
civil  judicial  action. 

Virtually  every  federal  agency  has 
some  form  of  sanctions  authority.  The 
most  common  types  of  administrative 
sanctions  are: 

•  Debarment — removing  an 
individual  or  entity  from  participation 
in  a  program  for  a  designated  period  of 
time,  after  a  due  process  proceeding; 

•  Suspension — removing  an 
individual  or  entity  from  program 
participation  on  an  immediate  basis, 
without  prior  due  process,  because  he 
currently  poses  a  threat  to  the  public 
interest;  and 

•  Financial  sanctions — imposing 
double  or  treble  damages,  fines,  and 
monet£uy  assessments  or  penalties, 
based  on  a  due  process  proceeding. 

Administrative  Sanctions  of  Health 
Care  Providers 

Various  studies  by  the  GAO,  the 
Office  of  the  Inspector  General  (OIG)  of 
the  Department  of  Health  and  Human 
Services,  and  health  insurance  Industry 
groups  have  placed  the  overall  rate  of 
provider  fraud  in  the  American  health 
care  system  within  a  range  of  6  to  12 
percent  of  the  total  dollar  value  of 
claims.  The  OIG  of  the  Office  of 
Personnel  Management  has  recognized 
for  many  years  that  fraud  by  health  care 
providers  poses  a  significant  problem 
for  both  the  financial  integrity  of  the 
Federal  Employees  Health  Benefits 
Program  (FEHBP)  and  the  health  care 
interests  of  the  persons  who  obtain 
coverage  through  it. 

One  of  the  difficulties  in  pursuing 
provider-related  fi^ud  within  FEHBP 
has  been  the  inadequacy  of  the  legal 
remedies  available  to  address  the 
problem,  prior  to  the  passage  of  Pub.  L. 
105-266.  Although  the  false  claims, 
false  statements,  and  mail  fraud  statutes 
are  nominally  applicable  to  many 
instances  of  healUi  care  fraud,  in 
practice  they  are  seldom  invoked 
because  of  the  high  burden  of  proof  in 
criminal  cases  and  the  fact  that  the 
dollar  amounts  in  question  tjrpically  do 
not  reach  prosecutorial  thresholds.  In 
fact,  most  instances  of  provider  fraud 
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are  not  amenable  to  being  handled 
appropriately  within  the  federal  judicial 
system.  However,  the  Pub.  L.  105-266 
administrative  sanctions  authorities,  as 
implemented  by  the  proposed 
regulation,  are  specifically  designed  to 
address  fraudulent  or  improper  conduct 
by  health  care  providers  quickly, 
efficiently,  and  cost-effectively. 

Transition  to  Statutory  Debarment 
System 

Adoption  of  this  proposed  regulation 
will  have  the  following  effect  on 
existing  OPM  regulations: 

•  Upon  issuance,  this  rule  will 
replace  the  1989  interim  final  version  of 
5  CFR  part  890,  subpart  J,  which 
reflected  the  legislation  superseded  by 
Pub.  L.  105—266. 

•  As  of  the  date  this  regulation  goes 
into  effect,  OPM  will  discontinue 
issuing  new  debarments  under  the 
common  rule  (5  CFR  part  970)  in  favor 
of  actions  under  5  CFR  part  890,  subpart 
J.  Common  rule  debarments  already  in 
effect  will  remain  so  until  the 
exclusions  on  which  they  are  based  are 
terminated  by  the  originating  agency. 

Administrative  Sanctions  Will  Not 
A£fect  FEHBP  Operations 

The  proposed  regulation  fully  reflects 
the  policy  concepts  underlying  OPM's 
operation  of  the  FEHBP.  The  principal 
objectives  of  administrative  sanctions 
activities  will  be  to  protect  the  health 
and  safety  of  covered  persons  and  the 
integrity  of  the  FEHBP  by  excluding 
providers  whose  conduct  indicates  that 
they  may  pose  a  threat  to  either  of  those 
interests.  Other  than  terminating  the 
rights  of  certain  providers  to  receive 
payment  of  FEHBP  funds,  the 
regulations  will  not  affect  the  manner  or 
conditions  through  which  health  care 
services  are  delivered  to  FEHBP-covered 
persons,  or  any  other  aspect  of  the 
provider — patient  relationship.  There 
will  be  no  effect  on  the  ability  of  FEHBP 
subscribers  to  select  health  insurance 
coverage  appropriate  to  their 
circumstances.  Finally,  sanctions 
imposed  under  these  regulations  will 
apply  only  to  health  care  providers,  and 
will  not  affect  the  contractual 
relationship  between  OPM  and  the 
FEHBP  carriers.  As  a  related  matter, 
OPM  is  committed  to  coordinating  with 
other  agencies  to  combat  health  care 
fraud  and  abuse.  The  proposed  rule 
attempts  wherever  possible  to  maintain 
consistency  and  cooperation  between 
FEHBP  sanctions  and  the  Medicare 
administrative  sanctions  program 
operated  by  the  OIG,  Department  of 
Health  and  Hiunan  Services. 


Mandatory  and  Permissive  Debarment 

Pub.  L.  105-266  established  two 
broad  categories  of  debarments, 
distinguished  by  their  underlying  bases 
and  the  debarring  official's  range  of 
discretion  in  imposing  the  sanction. 
Mandatory  debarment  authorities 
require  OPM  to  debar  providers  who,  in 
prior  due  process  proceedings,  were 
found  to  have  committed  certain  types 
of  violations.  This  concept  has  been  part 
of  the  Medicare  administrative 
sanctions  statute  for  many  years.  As 
detailed  in  §890.1004  of  the  proposed 
rule,  grounds  for  mandatory  debarment 
include  conviction  of  crimes  involving 

(1)  fraud  or  other  financial  misconduct, 

(2)  abuse  of  patients,  (3)  abuse  of 
controlled  substances,  or  (4)  obstruction 
of  an  investigation  of  those  crimes. 
Mandatory  debarment  also  applies  to 
providers  who  have  been  debarred, 
suspended,  or  excluded  by  another 
Federal  agency. 

Permissive  debarment  authorities 
cover  violations  for  which  the  debarring 
official  may  exercise  discretion  to 
impose  or  not  impose  debarment, 
according  to  the  facts  of  each  case.  Pub. 
L.  105-266  established  12  separate 
grounds  for  permissive  debarment. 
Section  1011  of  the  proposed  rule 
arranges  these  grounds  into  four  broad 
categories.  The  categories  are  (1)  actions 
involving  revocation,  suspension, 
nonrenewal,  or  surrender  of  health  care 
licensure;  (2)  ownership  or  control  of  an 
entity  by  a  debarred  provider,  or 
ownership/control  by  a  provider  of  a 
debarred  entity;  (3)  false,  deceptive,  or 
wrongful  claims  practices;  and  (4) 
refusal  to  provide  information  requested 
by  OPM  or  a  FEHBP  carrier  to  determine 
the  validity  or  amoimt  of  a  claim. 

Length  of  Debarments 

Pub.  L.  105-266  and  the  proposed 
rule  establish  a  minimum  3-year  period 
of  debarment  for  mandatory  debarments 
based  on  convictions.  The  proposed  rule 
also  adopts  the  Medicare  practice  of 
using  specific  aggravating  and 
mitigating  factors  to  determine  whether 
a  period  of  debarment  longer  than  the 
minimum  period  should  be  imposed 
(see  §  890.1008).  Mandatory  debarments 
based  on  another  agency's  sanction  will 
always  be  for  an  indefinite  period 
running  concurrently  with  the  sanction 
on  which  they  are  based.  Therefore, 
they  are  not  subject  to  a  specified 
minimum  period  or  to  extension 
because  of  aggravating  factors. 

Unlike  mandatory  debarments.  Pub. 
L.  105-266  does  not  specify  statutory 
minimum  periods  for  permissive 
debarments.  However,  to  foster 
economical  and  consistent 


decisionmaking,  §§890.1016-890.1021 
of  the  proposed  rule  recommend 
periods  for  permissive  debarments  that 
may  be  increased  or  decreased,  based  on 
factors  specified  in  the  statute.  In  the 
interests  of  sound  administration, 
§890.1015  establishes  an  overall 
minimum  period  of  not  less  than  one 
year  for  any  permissive  debarment. 

Procedures  and  Appeals 

Pub.  L.  105-266,  and  these  proposed 
regulations,  require  OPM  to  implement 
the  findings  of  prior  criminal,  civil,  or 
administrative  due  process  proceedings 
with  regard  to  all  categories  of 
mandatory  debarments.  For  permissive 
debarments,  the  debarring  official  may, 
but  is  not  required  to,  accept  the 
relevant  findings  of  a  prior  adjudication 
at  the  Federal,  State,  or  local  level  as 
satisfying  the  requisite  factual  basis  for 
debarment  (e.g..  a  licensure  revocation 
or  suspension  by  a  Federal  regulatory 
board). 

The  subject  of  a  proposed  mandatory 
debarment  will  receive  a  30-day 
advance  notice  of  the  impending 
debarment  and  may  challenge 
("contest")  OPM's  action  by  submitting 
information  and  arguments  on  their 
behalf  (see  §890.1006).  If  OPM  proposes 
a  period  of  debarment  exceeding  the  3- 
year  statutory  minimum,  the  provider 
has  the  further  right  to  make  a  personal 
appearance  before  the  debarring  official. 
The  proposed  mandator>'  debarment  can 
be  withdrawn  only  if  the  basis  for  it  no 
longer  exists,  such  as  a  conviction  being 
reversed  on  appeal,  or  if  the  proposed 
subject  is  incorrectly  identified.  No 
further  administrative  appeal  or 
reconsideration  is  available.  Mandatory 
debarments  become  effective  when 
implemented  by  OPM  and  remain  in 
force  during  all  judicial  appeals. 
Sections  890.1009  and  890.1010  of  the 
proposed  rule  address  these  procedures. 

Permissive  debarments  (other  than 
those  based  on  prior  adjudications) 
inherently  require  more  extensive 
adjudication  of  individual  cases  than 
mandatory  debarments.  However.  Pub. 
L.  105-266  provided  an  effective 
method  of  administering  them  by 
establishing  specific  factors  that  OPM 
must  consider  when  deciding  whether 
to  impose  a  permissive  debarment. 
These  are  enumerated  in  §  890.101 3  of 
the  proposed  rule.  A  provider  proposed 
for  debarment  on  permissive  grounds 
that  have  been  previously  adjudicated 
will  receive  advance  written  notice  and 
an  opportimity  to  contest  the  proposed 
debarment  on  essentially  the  same  basis 
as  an  individual  proposed  for 
debarment  on  mandatorv'  grounds. 
These  procedures  are  reflected  in 
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§§890.1022-890.1026  of  the  proposed 
rule. 

When  the  grounds  for  a  permissive 
debarment  have  not  previously  been 
determined  through  a  due  process 
adjudication.  Pub.  L.  105-266  requires 
that  OPM  provide  an  opportunity  for  a 
due  process  hearing  to  establish  the 
underlying  facts.  If  the  debarring  official 
determines  that  the  administrative 
record  contains  a  bona  fide  dispute 
about  facts  material  to  the  debarment, 
he  must  request  a  fact-finding  hearing 
before  imposing  debarment.  If  the 
debarring  official  decides  that  there  is 
no  genuine  and  material  factual  dispute 
on  the  record,  he  may  issue  a  decision 
without  a  hearing.  Except  for 
debarments  based  on  refusal  to  provide 
requested  information  or  false/wrongful 
claims,  the  debarment  will  remain  in 
effect  while  the  hearing  and  associated 
procedures  are  held.  The  presiding 
official's  findings  (whether  the  hearing 
is  held  before  or  after  debarment)  are 
binding  on  the  debarring  official.  No 
further  administrative  appeals  are 
available  after  the  debarring  official's 
final  decision.  Sections  890.1027- 
890.1029  of  the  proposed  rule  detail  the 
procedural  rights  of  a  provider  subject 
to  permissive  debarment  on  previously 
unadjudicated  grounds. 

Suspension 

Suspension  is  a  temporary  measure, 
equivalent  in  its  effect  to  debarment,  . 
i.e.,  FEHBP  funds  may  not  be  paid  for 
items  or  services  furnished  while  a 
provider  is  suspended.  However,  in 
contrast  to  a  debarment,  suspension  can 
be  imposed  without  prior  due  process, 
pending  the  completion  of  legal  or 
administrative  proceedings.  Although 
Pub.  L.  105-266  does  not  address 
suspension  per  se,  it  does  confer 
discretion  to  make  debarments  effective 
immediately,  if  necessary  to  protect  the 
health  and  safety  of  covered 
individuals.  To  exercise  this  authority 
systematically,  we  are  proposing  in 
§'§890.1030-890.1041  to  treat 
suspension  as  a  separate  form  of 
sanction.  This  is  also  consistent  with 
govemmentwide  practice  under  the 
Uniform  Suspension  and  Debarment 
Common  Rule.  Section  890.1031 
outlines  the  bases  for  taking  a 
suspension  action.  To  suspend  a 
provider,  OPM  must  have  reasonable 
cause  to  believe  that  he  has  committed 
a  violation  warranting  debarment  and 
adequate  evidence  that  the  health  and 
safety  of  covered  individuals,  or  the 
integrity  of  FEHBP  funds,  would  be  at 
risk  if  a  suspension  were  not  issued 
immediately. 

As  provided  in  §890.1032,  the  initial 
period  of  a  suspension  may  not  exceed 


12  months.  The  Department  of  Justice  or 
a  Federal  or  local  prosecutor  may 
request  that  the  suspension  be  extended 
for  an  additional  six  months.  When 
formal  legal  or  administrative 
proceedings  are  initiated  during  the 
period  of  suspension,  it  may  continue 
indefinitely,  pending  their  completion. 
If  a  suspended  provider  is  subsequently 
debarred,  §890.1034  authorizes  the 
debarring  official  to  account  for  the 
period  of  suspension  in  determining  the 
period  of  debarment. 

Sections  .890. 1035-890. 1041  provide  a 
reconsideration  procedure  for 
suspensions,  including  the  opportunity 
to  make  a  personal  appearance  before 
the  suspending  official  and  the  right  to 
request  a  fact-finding  proceeding  before 
a  presiding  official  when  there  is  a  bona 
fide  dispute  regarding  facts  material  to 
the  suspension. 

Waivers  and  Exceptions 

The  proposed  rule  contains  a  number 
of  waivers  and  exceptions  that  protect 
the  financial  and  health  care  interests  of 
persons  who  obtain  their  health 
insurance  coverage  through  the  FEHBP. 
These  include  provisions  that  (1)  claims 
will  be  paid  for  covered  persons  who 
obtain  services  from  a  debarred  provider 
without  knowledge  of  his  debarment 
[§890.1045];  (2)  services  furnished  by  a 
debarred  provider  in  an  emergency 
situation  will  be  paid  under  each 
carrier's  emergency  coverage  provisions 
[§890.1046];  (3)  inpatients  who  were 
admitted  to  a  debarred  institution  before 
its  debannent  will  have  continued 
coverage  for  inpatient  institutional 
services  until  they  are  discharged  or 
transferred,  unless  OPM  determines  that 
their  health  and  safety  require  an  earlier 
termination  of  payments  [§890.1047]; 
(4)  providers  who  are  the  sole  provider 
of  health  care  services  or  the  sole  source 
of  essential  specialized  services  in  a 
community  may  apply  for  a  limited 
waiver  of  debarment  to  continue  their 
participation  in  FEHBP  [§890.1048]; 
and  (5)  covered  persons  may  apply  for 
individual  exceptions  to  permit 
continued  payment  of  FEHBP  funds  for 
services  they  receive  from  a  debarred 
provider  if  equivalent  services  are  not 
reasonably  available  to  them  from  a 
nondebarred  provider  or  if  interrupting 
an  ongoing  course  of  treatment  by  the 
debarred  provider  would  create  a  risk  to 
their  health  [§  890.1050]. 

Reinstatement 

The  proposed  rule  recognizes  two 
types  of  reinstatement.  First,  §890.1051 
implements  the  provisions  of  Pub.  L. 
105-266  authorizing  OPM  to  establish 
regulations  under  which  debarred 
providers  may  be  reinstated  after 


expiration  of  the  term  of  their 
debarment.  The  statute  makes  all  such 
reinstatements  permissive  on  OPM's 
part  and  requires  the  provider  to  prove 
that  they  meet  the  criteria  of 
§  890.1051(c).  The  proposed  rule 
requires  the  debarred  provider  to  apply 
for  reinstatement.  The  effective  date  of 
a  provider's  reinstatement  is  to  be 
established  by  OPM,  but  it  may  not 
occur  before  the  period  of  debarment 
expires. 

The  second  type  of  reinstatement, 
addressed  in  §  890.1052,  applies  when 
administrative  or  legal  action  occurring 
after  the  debarment  has  the  effect  of 
retroactively  invalidating  the  basis  for 
the  debarment.  This  will  occur,  for 
example,  where  a  conviction  or 
licensure  action  that  was  the  grounds 
for  our  debannent  is  overturned  on 
appeal.  In  this  case,  the  provider  may 
qualify  for  reinstatement  before  their 
period  of  debarment  expires.  Also 
included  in  this  category  are  cases 
where  a  provider  excluded  by  another 
agency  is  reinstated  by  that  agency,  thus 
removing  the  basis  for  debannent.  In  all 
of  these  situations,  OPM  will  reinstate 
the  provider  without  an  application 
being  filed.  The  effective  date  of  these 
"automatic"  reinstatements  will  reflect 
the  date  of  the  event  forming  the  basis 
for  the  reinstatement.  Therefore,  if  an 
appeals  court's  reversal  of  a  criminal 
conviction  or  licensure  revocation  has 
the  effect  of  invalidating  the  action  from 
its  inception,  we  will  normally  make  the 
reinstatement  retroactive  to  the 
beginning  date  of  the  debarment. 
However,  in  the  case  of  a  termination  of 
a  sanction  imposed  by  another  Federal 
agency,  the  effective  date  of  the 
automatic  reinstatement  will  be  the  date 
of  the  other  agency's  reinstatement.  The 
table  in  §  890.1053  provides  an 
additional  reference  aid  on  these  issues. 

Regulatory  Flexibility  Act 

I  certify  that  this  proposed  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Executive  Order  12866,  Regulatory 
Review 

This  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  in 
accordance  with  Executive  Order  12866. 

List  of  Subjects  in  5  CFR  Part  890 

Administrative  practice  and 
procedure,  Govenunent  employees. 
Health  facilities.  Health  insurance, 
Health  professions.  Hostages,  Iraq, 
Kuwait,  Lebanon. 
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Office  of  Personnel  Management. 
Kay  Coles  James, 
Director. 

Accordingly,  0PM  proposes  to  amend 
part  890  of  title  5,  Code  of  Federal 
Regulations  as  follows: 

PART  890-FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

1.  The  authority  citation  for  Part  890 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  8913;  §890.803  also 
issued  under  50  U.S.C.  403(p),  22  U.S.C. 
4069c  and  4069c-l;  subpart  L  also'issued 
under  sec.  599C  of  Pub.  L.  101-513,  104  Stat. 
2064,  as  amended;  §890.102  also  issued 
under  sections  11202(f).  11232(e).  11246(b) 
and  (c)  of  Pub.  L.  105-33.  Ill  Stat.  251;  and 
section  721  of  Pub.  L.  105-261.  112  Stat. 
2061. 

2.  Subpart  J  of  part  890  is  revised  to 
read  as  follows: 

Subpart  J— Administrative  Sanctions 
Imposed  Against  Health  Care 
Providers 

Sec. 

General  Provisions  and  Definitions 

890.1001  What  are  the  scope  and  purpose 
of  these  regulations? 

890.1002  How  is  this  subpart  written  and 
organized? 

890.1003  What  terms  in  this  subpart  have 
specialized  meanings? 

Mandatory  Debarments 

890. 1004  What  are  the  grounds  for 
mandators'  debarments? 

890.1005  What  is  OPMs  time  limit  for 
initiating  a  mandator>'  debarment? 

890.1006  How  will  OPM  notify  me  of  my 
proposed  debarment? 

890.1007  What  is  the  minimum  period  of 
debarment  for  mandator)'  debarments? 

890.1008  When  can  the  period  of  a 
mandatory  debarment  based  on  a 
conviction  exceed  the  statutor>' 
minimum  period? 

890.1009  How  may  I  contest  OPM's 
proposal  to  debar  me  under  a  mandatory 
debarment  authority? 

890.1010  How  will  the  debarring  official 
decide  my  contest? 

Permissive  Debarments 

890. 1011  What  are  the  grounds  for 
permissive  debarments? 

890.1012  What  are  OPM's  time  limits  for 
initiating  a  permissive  debarment? 

890.1013  How  will  OPM  decide  whether  to 
propose  a  permissive  debarment? 

890.1014  How  will  OPM  notify  me  of  my 
proposed  debarment  under  a  permissive 
debarment  authority? 

890.1015  What  are  the  minimum  and 
maximum  periods  for  permissive 
debarments? 

890.1016  What  aggravating  and  mitigating 
factors  will  OPM  consider  in  making  a 
final  determination  of  the  period  of  my 
debarment? 

890.1017  How  will  OPM  determine  the 
period  of  my  debarment  based  on 


revocation  or  suspension  of  my 
professional  licensure? 

890.1018  How  will  OPM  determine  the 
period  of  debarment  for  an  entity  owned 
or  controlled  by  a  sanctioned  person? 

890.1019  How  wiil  OPM  determine  the 
period  of  my  debarment  based  on  my 
ownership  or  control  of  a  sanctioned 
entity? 

890.1020'    How  will  OPM  determine  the 
period  of  my  debarment  based  on  false, 
wrongful,  or  deceptive  claims? 

890.1021  How  will  OPM  determine  the 
period  of  my  debarment  based  on  my 
failure  to  provide  information  needed  to 
resolve  claims? 

890.1022  How  may  I  contest  OPM's 
proposal  to  debar  me  under  a  permissive 
debarment  authority? 

890.1023  What  information  will  the 
debarring  official  consider  as  part  of  my 
contest? 

890.1024  What  standards  and  burdens  of 
proof  apply  to  my  contest? 

890.1025  When  can  the  debarring  official 
decide  my  contest  without  an  additional 
fact-finding  proceeding? 

890.1026  How  will  the  debarring  official 
resolve  my  contest  if  a  fact-finding 
proceeding  is  not  required? 

890.1027  When  must  the  debarring  official 
request  a  fact-finding  proceeding  before 
deciding  my  contest? 

890.1028  How  will  the  presiding  official 
conduct  the  fact-finding  proceeding? 

890.1029  How  will  the  debarring  official 
decide  my  contest  after  the  fact-finding 
proceeding? 

Suspension 

890.1030  What  is  a  suspension? 

890.1031  Under  what  circumstances  may 
OPM  suspend  me? 

890.1032  How  long  will  my  suspension 
last? 

890.1033  How  will  OPM  notify  me  of  a 
suspension? 

890.1034  If  I  am  debarred  after  being 
suspended,  will  the  suspension  period 
count  as  part  of  the  debarment  period? 

890.1035  How  may  I  contest  OPM's 
decision  to  suspend  me? 

890.1036  What  information  will  the 
suspending  official  consider  as  part  of 
my  contest? 

890.1037  When  can  the  suspending  official 
decide  my  contest  without  arranging  an 
additional  fact-finding  proceeding? 

890.1038  How  will  the  suspending  official 
resolve  my  contest  if  he  determines  that 
a  fact-finding  proceeding  is  not  required? 

890.1039  Under  what  circumstances  must 
the  suspending  official  arrange  a  fact- 
finding proceeding  before  deciding  my 
contest? 

890.1040  How  will  the  presiding  official 
conduct  the  fact-finding  proceeding? 

890.1041  How  will  the  suspending  official 
decide  my  contest  after  the  fact-finding 
proceeding  is  completed? 

Effect  of  Debarment 

890.1042  When  will  my  debarment  go  into 
effect? 

890.1043  How  does  my  debarment  affect 
me? 


Notifying  Outside  Parlies  About  Debarment 
and  Suspension  Actions 

890.1044  What  entities  will  OPM  notify  of 
my  debarment  or  suspension? 

890.1045  How  will  OPM  inform  persons 
covered  by  FEHBP  about  my  debarment 
or  suspension? 

Exceptions  to  the  Effect  of  Debarments 

890.1046  How  does  my  debarment  affect 
payments  to  me  for  services  I  furnish  in 
emergency  situations? 

890.1047  What  special  rules  apply  to  me  as 
an  institutional  provider? 

890.1048  How  may  I  obtain  a  waiver  of  my 
debarment  if  1  am  the  sole  source  of 
health  care  services  in  a  community? 

Special  Exceptions  To  Protect  Covered 
Persons 

890.1049  How  will  FEHBP  carriers  handle 
claims  for  items  or  services  furnished 
after  a  provider's  debarment? 

890.1050  How  may  an  FEHBP  covered 
individual  request  an  exception  to  a 
provider's  debarment? 

Reinstatement 

890.1051  How  may  I  be  reinstated  when  my 
period  of  debarment  expires? 

890.1052  Under  what  circumstances  will 
OPM  reinstate  me  without  my  filing  an 
application? 

890.1053  Table  of  procedures  and  effective 
dates  for  reinstatements. 

890.1054  What  agencies  and  entities  will 
OPM  notify  about  my  reinstatement? 

890.1055  How  may  I  contest  OPM's 
decision  to  deny  my  reinstatement 
application? 

Civil  Monetary  Penalties  and  Financial 
Assessments  [Reserved] 

Subpart  J— Administrative  Sanctions 
imposed  Against  Health  Care 
Providers 

General  Provisions  and  Definitions 

§890.1001    What  are  the  scope  and 
purpose  of  tfteae  regulations? 

(a)  Scope.  This  subpart  implements 
section  8902a  of  title  5,  United  States 
Code,  as  amended  by  Public  Law  105- 
266  (October  19. 1998].  It  establishes  a 
system  of  administrative  sanctions  that 
OPM  may.  or  in  some  cases,  must  apply 
to  health  care  providers  who  have 
committed  certain  violations.  The 
sanctions  include  debarment, 
suspension,  civil  monetary-  penalties, 
and  Bnancial  assessments. 

(b)  Purpose.  OPM  will  use  the 
authorities  in  this  subpart  to  protect  the 
health  and  safety  of  the  persons  who 
obtain  their  health  insurance  coverage 
through  the  FEHBP  and  the  financial 
and  programmatic  integrity  of  FEHBP 
transactions. 

S  890. 1 002    How  is  this  subpart  written  and 
organized? 

(a)  Plain  language  format.  We  wrote 
this  subpart  in  a  question-and-answer 
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format  to  make  it  easier  for  the  public 
and  health  care  providers  to  use.  In  this 
format,  the  questions  comprising  most 
section  headings  are  integral  parts  of  the 
respective  sections  and  subsections, 
because  the  reader  cannot  interpret  the 
answers  without  the  context  of  the 
queMions.  Therefore,  each  question  and 
answer  are  a  unified  whole  with 
regulatory  effect.  The  tables  contained 
in  this  subpart  also  have  regulatory 
effect. 

(b)  Words  connoting  OPM  and  health 
care  providers.  Unless  otherwise 
indicated,  the  vords  "you."  "me."  and 
"I"  connote  a  health  care  provider{s) 
and  the  word  "we"  connotes  the  Office 
of  Personnel  Management.      , 

§  890.1 003    What  terms  in  tMs  subfiart 
have  specialized  meanings? 

The  following  terms  have  the 
meanings  shown  throughout  this 
subpart: 

(a)  Carrier  means  an  entity 
responsible  for  operating  a  health 
benefits  plan  described  by  section  8903 
or  section  8903a  of  title  5.  United  States 
Code. 

(b)  Community  means  a 
geographically-denned  area  i^  which 
you  furnish  health  care  services  or 
supplies  and  for  which  you  may  request 
a  limited  waiver  of  debarment  in 
accordance  with  this  subpart.  Defined 
service  area  has  the  same  meaning  as 
community. 

(c)  Contest  means  your  request  for  the 
debarring  or  suspending  official  to 
reconsider  your  proposed  sanction,  its 
length,  or  its  amount. 

(d)  Control  interest  means  that: 

(1)  You  have  a  direct  and/or  indirect 
ownership  interest  of  5  percent  or  more 
in  an  entity: 

(2)  You  own  a  whole  or  part  interest 
in  a  mortgage,  deed  of  trust,  note,  or 
other  obligation  secured  by  the  entity, 
its  property,  or  its  assets,  equating  to  a 
direct  interest  of  5  percent  or  more  of 
the  total  property  or  assets  of  the  entity; 

(3)  You  are  an  officer  or  director  of  the 
entity,  if  it  is  organized  as  a  corporation: 

(4)  You  are  a  partner  in  the  entity,  if 
it  is  organized  as  a  partnership; 

(5)  You  are  a  managing  employee  of 
the  entity,  including  but  not  limited  to 
a  general  manager,  business  manager, 
administrator,  or  other  employee  who 
exercises,  either  directly  or  through 
other  employees,  operational  or 
managerial  control  over  the  activities  of 
the  entity  or  a  portion  of  it; 

(6)  You  have  substantive  control  over 
an  entity  or  a  critical  influence  over  the 
activities  of  the  entity  or  some  portion 
of  it,  whether  or  not  you  are  employed 
by  the  entity;  or 

(7)  You  act  as  an  agent  of  the  entity. 


(e)  Conviction  or  convicted  means  the 
following,  without  regard  to  the 
pendency  or  outcome  of  an  appeal 
(other  than  a  judgment  of  acquittal 
based  on  innocence)  or  request  for 
relief: 

(1)  A  Federal,  State,  or  local  court  has 
entered  a  judgment  of  conviction  against 
you  for  a  felony  or  misdemeanor 
offense: 

(2)  A  Federal.  State,  or  local  court  has 
found  you  guilty  of  a  felony  or 
misdemeanor  offense; 

(3)  A  Federal,  State,  or  local  court  has 
accepted  your  plea  of  guilty,  nolo 
contendere,  or  the  equivalent  to  a  felony 
or  misdemeanor  offense;  or 

(4)  You  have  entered  a  first  offender, 
diversion,  or  other  program  in  which  a 
judgment  of  conviction  for  a  felony  or 
misdemeanor  offense  has  been 
withheld. 

(f)  Covered  individual  means  an 
employee,  armuitant,  family  member,  or 
former  spouse  covered  by  a  health 
benefits  plan  described  by  section  8903 
or  section  8903a  of  title  5.  United  States 
Code,  or  an  individual  eligible  under 
section  8905(d)  of  title  5,  United  States 
Code. 

(g)  Debarment  means  a  decision  by 
the  debarring  official  to  prohibit 
payment  of  FEHBP  funds  to  you,  based 
on  section  8902a  (b),  (c),  or  (d)  of  title 
5,  United  States  Code  and  this  subpart. 

(h)  Debarring  official  means  an  OPM 
employee  authorized  to  issue 
debarments  under  this  subpart. 

(i)  FEHBP  means  the  Fecferal 
Employees  Health  Benefits  Program- 

(j)  Health  care  services  or  supplies 
means  health  care  or  services  and 
supplies  such  as  diagnosis  and 
treatment;  drugs  and  biologicals; 
supplies,  appliances  and  equipment; 
and  hospitals  or  other  institutional 
entities  that  furnish  supplies  and 
services. 

(k)  Incarceration  means 
imprisonment,  or  any  type  of 
confinement  with  or  without  supervised 
release,  including  but  not  limited  to 
home  detention,  community 
confinement,  house  arrest,  or  similar 
arrangements. 

(1)  Limited  waiver  means  an  approval 
by  the  debarring  official  of  your  request 
to  receive  payments  of  FEHBP  funds  for 
items  or  services  tendered  in  a  defined 
geographical  area,  notwithstanding  your 
debarment,  because  you  are  the  sole 
community  provider  or  sole  source  of 
essential  specialized  services  in  a 
community. 

(m)  Mandatory  debarment  means  a 
debarment  based  on  section  8902a(b)  of 
title  5,  United  States  Code.  OPM  must 
debar  providers  who  have  committed 
violations  listed  in  that  section. 


(n)  Office  or  OPM  means  the  United 
States  Office  of  Personnel  Management 
or  the  component  thereof  responsible 
for  conducting  the  administrative 
sanctions  program  described  by  this 
subpart. 

(0)  Permissive  debarment  means  a 
debarment  based  on  sections  8902a(c)  or 
(d)  of  title  5.  United  States  Code.  The 
debarring  official  has  discretionary 
authority  to  debar  providers  who  have 
committed  violations  listed  in  those 
sections. 

(p)  Provider  or  provider  of  health  care 
services  or  supplies  means  a  physician, 
hospital,  or  other  individual  or  entity 
that,  directly  or  indirectly,  furnishes 
health  care  services  or  supplies. 

(q)  Reinstatement  means  a  decision  by 
OPM  to  terminate  your  debarment  and 
restore  your  eligibility  to  receive 
payment  of  FEHBP  funds. 

(r)  Sanction  or  administrative 
sanction  means  any  administrative 
action  authorized  by  section  8902a  of 
Title  5.  United  States  Code,  or  this 
subpart,  including  debarment, 
suspension,  civil  monetary  penalties, 
and  financial  assessments. 

(s)  Should  know  or  should  have 
known  means  that  you  act(ed)  in 
deliberate  ignorance  or  reckless 
disregard  of  the  truth  or  falsity  of 
information.  For  the  purpose  of 
imposing  a  sanction  when  the  grounds 
incorporate  a  "should  know"  standard, 
no  proof  of  specific  intent  to  defraud  is 
required  to  determine  that  you  have 
committed  an  actionable  violation. 

(t)  Sole  community  provider  means 
that  you  are  the  only  source  of  primary 
medical  care  within  a  defined  service 
area. 

(u)  Sole  source  of  essential 
specialized  services  in  a  community 
means  that  you  are  the  only  source  of 
specialized  health  care  items  or  services 
in  a  defined  service  area  and  items  or 
services  furnished  by  a  non -specialist 
cannot  be  substituted  without 
jeopardizing  the  health  or  safety  of 
covered  individuals.  \ 

(v)  Suspending  official  means  an  OPM 
employee  authorized  to  issue 
suspensions  under  this  subpart. 

Mandatory  Debarments 

§  890.1 004    What  are  the  grounds  for 
mandatory  debarments? 

OPM  must  debar  you  if  any  of  the 
factors  listed  in  paragraph  (a)  or  (b)  of 
this  section  applies  to  you. 

(a)  Conviction  for  criminal  offenses. 
You  have  been  convicted  under  Federal 
or  State  law  of  a  crfminal  offense 
relating  to: 

(1)  Fraud,  corruption,  breach  of 
fiduciary  responsibility,  or  other 
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Hnancial  misconduct  in  connection 
with  the  delivery  of  a  health  care  service 
or  supply; 

(2)  Neglect  or  abuse  of  patients  in 
connection  with  the  delivery  of  a  health 
care  service  or  supply; 

(3)  Interference  with  or  obstruction  of 
an  investigation  or  prosecution  of  a 
criminal  pffense  described  in  paragraph 
(a)(1)  or  (a)(2)  of  this  section;  or 

(4)  Unlawful  manufacture, 
distribution,  prescription,  or  dispensing 
of  a  controlled  substance. 

(b)  Administrative  sanction  currently 
in  effect.  You  are  currently  debarred, 
suspended,  or  otherwise  excluded  from 
any  Federal  procurement  or 
nonprocurement  activity,  within  the 
meaning  of  section  2455  of  the  Federal 
Acquisition  Streamlining  Act  of  1994. 

(c)  Direct  involvement  with  an  OPM 
pmgmm  unnecessary.  Your  conviction 
of  an  offense  listed  in  paragraph  (a)  of 
this  section  or  your  receiving  a  sanction 
described  in  paragraph  (b)  of  this 
section  need  not  have  involved  an 
FEHBP  covered  individual  or 
transaction,  or  any  other  OPM  program, 
in  order  to  serve  as  a  basis  for 
mandatory  debarment. 

§890.1005    What  is  OPM's  time  limit  for 
initiating  a  mandatory  debarment? 

OPM  must  issue  you  written  notice  of 
a  proposed  mandatory  debarment 
within  6  years  of  the  event  that  forms 
the  basis  for  the  debarment.  If  the  basis 
for  the  proposed  debarment  is  a 
conviction,  the  notice  must  be  issued 
within  6  years  of  the  date  of  the 
cotiviction.  If  the  basis  is  another 
agency's  suspension,  debarment,  or 
exclusion,  the  OPM  notice  must  be 
issued  within  6  years  of  the  effective 
date  of  the  other  agency's  action. 

§890.1006    How  will  OPM  notify  me  of  my 
proposed  debarment? 

(a)  Written  notice.  We  will  inform  you 
of  your  proposed  debarment  by  written 
notice  sent  not  less  than  30  days  prior 
to  the  proposed  effective  date. 

(b)  Contents  of  the  notice.  The  notice 
will  contain  the  following  items  of 
information: 

(1)  Effective  date  of  your  debarment; 

(2)  Minimum  length  of  youj: 
debarment; 

(3)  Basis  for  your  debarment; 

(4)  The  provisions  of  law  and 
regulation  authorizing  OPM  to  debar 
you; 

^5)  Effect  of  the  debarment; 

(6)  Your  right  to  contest  the 
debarment  to  the  debarring  official; 

(7)  Your  right  to  request  that  we 
reduce  the  period  of  your  debarment,  if 
it  exceeds  the  minimum  required  by  law 
or  this  subpart;  and 


(8)  The  procedures  you  must  follow  to 
apply  for  reinstatement  at  the  end  of 
your  period  of  debarment,  or  to  seek  a 
waiver  of  the  debarment  on  the  basis 
that  you  are  the  sole  health  care 
provider  in  a  community  or  the  sole 
source  of  essential  specialized  services. 

(c)  Methods  of  sending  notice.  We  will 
send  the  notice  of  proposed  debarment 
to  you  by  one  of  the  following  means: 

(1)  First  class  mail  or,  at  our  option, 
express  delivery  service,  to  your  last 
known  street  or  post  ofHce  address; 

(2)  Facsimile  transmission  (fax),  if  you 
have  furnished  us  a  current  fax  number; 
or 

(3)  E-mail,  if  you  have  furnished  us  a 
current  e-mail  address. 

(d)  Delivery  to  attorney,  agent,  or 
representatives. 

(1)  If  we  are  proposing  to  debar  you 
as  an  individual,  we  may  send  the 
notice  of  proposed  debarment  to  you  or 
to  any  other  person  you  have  designated 
to  act  on  your  behalf  during  debarment 
proceedings. 

(2)  If  we  are  proposing  to  debar  an 
entity,  we  may  send  the  notice  of 
proposed  debarment  to  any  owner, 
partner,  director,  officer,  registered 
agent  for  service  of  process,  attorney,  or 
managing  employee. 

(e)  Presumed  timeframes  for  receipt  of 
notice.  When  we  compute  deadlines 
associated  with  your  receipt  of  notices 
we  send  to  you,  we  will  apply  the 
timeframes  specified  in  paragraphs 
(e)(1)  through  (e)(3)  of  this  section. 

(1)  We  will  consider  any  notice  we 
send  by  first  class  mail  or  express 
delivery  service  to  your  last  known 
street  or  post  office  address  as  having 
been  received  by  you  not  later  than  5 
days  after  we  send  it. 

(2)  We  will  consider  any  notice  we 
send  by  facsimile  (fax)  transmission  to 
a  number  that  you  provided  to  us  as 
having  been  received  by  you  when  we 
transmit  it. 

(3)  We  will  consider  any  notice  we 
send  by  e-mail  to  an  e-mail  address  that 
you  furnished  to  us  as  having  been 
received  by  you  when  we  transmit  it  to 
your  email  service  provider. 

(0  Procedures  if  notice  cannot  be 
delivered. 

(1)  If  we  learn  that  a  notice  we  sent 

to  you  was  undeliverable  as  addressed^ 
or  routed,  we  will  make  reasonable 
efforts  to  obtain  a  current  and  accurate 
address  or  to  use  alternative  methods  of 
transmitting  the  notice  to  you. 

(2)  If  we  are  unable  to  deliver  a  notice 
to  you  after  reasonable  followup  efforts, 
we  will  presume  that  you  received  it  5 
days  after  the  date  of  our  final  attempt 
to  send  it  to  you. 


§890.1007    What  is  the  minimum  period  of 
debarment  for  mandatory  debarments? 

(a)  Debarment  based  on  a  conviction. 
The  statutory  minimum  period  of 
debarment  for  a  mandatory  debarment 
based  on  a  conviction  is  3  years. 

(b)  Debarment  based  on  another 
agency's  action.  A  mandatory 
debarment  based  on  another  Federal 
agency's  debarment,  suspension,  or 
exclusion  remains  in  effect  until  the 
originating  agency  terminates  its 
sanction. 

§  890.1008    When  can  the  period  of  a 
mandatory  detMrment  tMsed  on  a 
conviction  exceed  ttie  statutory  minimum 
period? 

(a)  Aggravating  factors.  OPM  may 
debar  you  for  longer  than  the  3-year 
minimum  period  if  aggravating  factors 
are  associated  with  the  basis  for  your 
debarment.  The  factors  we  consider  to 
be  aggravating  are  as  follows: 

(1)  The  FEHBP  incurred  a  financial 
loss  as  the  result  of  the  acts  underlying 
your  conviction,  or  similar  acts  that 
were  not  adjudicated.  In  determining 
whether  a  financial  loss  occurred,  we 
will  not  consider  any  amounts  of 
restitution  you  may  have  paid; 

(2)  The  sentence  imposed  by  the  court 
included  incarceration; 

(3)  The  underlying  offense(s),  or 
similar  acts  not  adjudicated,  occurred 
repeatedly  over  a  period  of  time,  or 
there  is  evidence  that  you  planned  the 
offense(s)  in  advance: 

(4)  You  have  a  prior  record  of 
criminal,  civil,  or  administrative 
adjudication  of  related  offenses  or 
similar  acts;  or 

(5)  The  actions  underlying  your 
conviction,  or  similar  acts  that  were  not 
adjudicated,  adversely  affected  the 
physical,  mental,  or  financial  well-being 
of  one  or  more  covered  individuals  or 
other  persons. 

(b)  Mitigating  factors.  If  the 
aggravating  factors  justify  debarring  you 
for  longer  than  3  years,  we  will  also 
consider  whether  mitigating  factors  may 
justify  reducing  your  debarment  period 
to  not  less  than  3  years.  The  only  factors 
that  we  will  consider  to  be  mitigating 
are  as  follows: 

(1)  The  conviction(s)  on  which  your 
debarment  is  based  consist  entirely  or 
primarily  of  misdemeanor  offenses; 

(2)  Court  records,  including 
associated  sentencing  reports,  contain 
an  official  determination  that  you  had  a 
physical,  mental,  or  emotional 
condition  before  or  during  the 
commission  of  the  offenses  underlying 
the  conviction  that  reduced  your  level 
of  culpability;  or 

(3)  Your  cooperation  with  Federal 
and/or  State  investigative  officials 
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resulted  in  criminal  convictions,  civil 
recoveries,  or  administrative  actions 
against  other  individuals,  or  served  as 
the  basis  for  identifying  program 
weaknesses. 

(c)  Maximum  period  of  debarment. 
There  is  no  limit  on  the  maximum 
period  of  a  mandator}'  debarment  based 
on  a  conviction. 

§  890.1009    How  may  I  contest  OPM's 
proposal  to  debar  me  under  a  mandatory 
determent  authority? 

(a)  Contesting  the  debarment.  Within 
30  days  after  receiving  written  notice 
that  we  intend  to  debar  you  under  a 
mandator}'  debarment  authority,  you 
may  submit  information,  documents, 
and  written  arguments  in  opposition  to 
the  proposed  debarment.  Our  notice 
will  give  you  specific  information  about 
where  and  how  to  submit  this  material. 
If  you  do  not  file  a  timely  contest,  your 
debarment  will  become  effective  as 
stated  in  the  notice,  without  further 
action  by  0PM. 

(b)  Requesting  a  reduction  of  the 
debarment  period.  If  we  propose  to 
debar  you  for  a  period  longer  than  the 
3-year  minimum  required  by 

§  890.1007(a),  you  may  request  us  to 
reduce  the  debarment  period  to  not  less 
than  3  years.  You  may  make  this  request 
even  if  you  are  not  contesting  the 
debarment  itself.  In  addition  to 
providing  written  material,  you  may 
appear  before  the  debarring  official 
personally  or  through  a  repreisentative  to 
present  oral  arguments  in  support  of 
your  contest.  Our  notice  will  give  you 
specific  information  about  arranging  an 
in-person  presentation. 

§  890.1010    How  will  ttie  delMrring  official 
decide  my  contest?  | 

(a)  Prior  adjudication  is  dispositive. 
Evidence  indicating  that  you  were  the 
subject  of  a  prior  adjudication  of  a  type- 
described  in  §890.1004  fully  satisfies 
the  standard  of  proof  for  a  niandatory 
debarment. 

(b)  Debarring  official's  decision.  The 
debarring  official  will  issue  a  written 
decision,  based  on  all  the  information  in 
the  administrative  record,  within  30 
days  after  the  administrative  record  is 
complete.  This  decision  period  may  be 
extended  for  good  cause.       i 

(c)  No  further  administrative 
proceedings.  The  debarring  official's 
decisions  regarding  mandatory 
debarment  and  the  period  of  your 
debarment  are  final  and  are  not  subject 
to  further  administrative  review. 


Permissive  Debarments 

§  890.101 1    What  are  the  grounds  for 
permissive  debarments? 

(a)  Licensure  actions.  We  may  debar 
you  if  either  paragraph  (a)(1)  or  (a)(2)  of 
this  section  applies  to  you.  We  may  take 
this  action  even  if  you  retain  current 
and  valid  professional  licensure  in 
another  State(s). 

(1)  A  State  licensing  authority 
revokes,  suspends,  restricts,  or  declines 
to  renew  your  license  to  provide  health 
care  items  or  services  for  reasons  related 
to  your  professional  competence, 
professional  performance,  or  financial 
integrity:  or 

(2)  You  surrender  your  license  to 
provide  health  care  items  or  services 
while  a  formal  disciplinary  proceeding 
concerning  your  professional 
competence,  professional  performance, 
or  your  financial  integrity  is  pending 
before  a  State  licensing  authority. 

(b)  Ownership  or  control  interests. 

(1)  We  may  debar  a  health  care 
provider  that  is  an  entity  because  a 
person  who  holds  an  ownership  or 
control  interest  of  5  percent  or  more  in 
the  entity  has  been: 

(i)  Convicted  of  a  criminal  offense 
listed  in  §  890.1003(a)  as  a  basis  for 
debarment; 

(ii)  Debarred  under  this  subpart  from 
participating  in  the  FEHBP;  or 

(iii)  Assessed  with  a  civil  monetary 
penalty  under  section  8902a  of  title  5, 
United  States  Code  and  this  subpart. 

(2)  We  may  debar  you  as  an 
individual  if  both  paragraphs  (b)(2)(i) 
and  (b)(2)(ii)  of  this  section  apply  to 
you. 

(i)  You  have  an  ownership  or  control 
interest  in  an  entitv  that  has  been: 

(A)  Convicted  of  a  criminal  offense 
listed  in  §  890.1004(a)  as  a  basis  for 
debarment; 

(B)  Debarred  under  this  subpart  from 
participating  in  the  FEHBP;  or 

(C)  Assessed  with  a  civil  monetary 
penalty  under  section  8902a  of  title  5, 
United  States  Code  and  this  subpart; 
and 

(ii)  You  know  or  should  know  of  the 
actions  underlying  the  entity's 
conviction,  debarment,  or  civil 
monetary  penalty. 

(c)  False,  deceptive,  or  wrongful 
claims  practices.  We  may  debar  you  if, 
in  connection  with  a  claim  or  claims 
submitted  to  a  FEHBP  carrier,  you 
commit  any  of  the  following  violations: 

(1)  You  charge  for  health  care  items  or 
services  in  an  amount  substantially  in 
excess  of  your  customary  charges  for 
those  items  or  services; 

(2)  You  charge  for  health  care  items  or 
services  that  are  substantially  in  excess 
of  the  needs  of  the  covered  individual 
to  whom  they  are  furnished; 


(3)  You  charge  for  health  care  items  or 
services  whose  quality  fails  to  meet 
professionally  recognized  standards  for 
items  or  services  of  that  type; 

(4)  You  charge  for  health  care  items  or 
services  that  you  knew  or  should  have 
known  were  not  furnished  to  the 
covered  individual  as  claimed; 

(5)  You  knowingly  make,  or  cause  to 
be  made,  a  false  statement  or 
misrepresentation  of  a  material  fact 
reflected  in  a  claim; 

(6)  You  charge  for  items  or  services 
that  you  knew  or  should  have  known 
were  furnished  while  you  were  debarred 
from  participation  in  the  FEHBP  under 
this  subpart:  or 

(7)  You  charge  for  items  and  services 
that  you  knew  or  should  have  known 
are  in  violation  of  the  applicable  charge 
limitations  of  section  8904(b)  of  title  5, 
United  States  Code. 

(d)  Failure  to  furnish  required 
information.  We  may  debar  you  if  you 
knowingly  fail  to  provide  any 
information  requested  by  a  FEHBP 
carrier  or  OPM  to  determine: 

(1)  Whether  a  payment  or 
reimbursement  is  properly  payable;  or 

(2)  The  proper  amount  of  payment  or 
reimbursement  that  may  be  due. 

§890.1012    What  are  OPM's  time  limits  for 
initiating  a  permissive  determent? 

(a)  Licensure  cases.  If  the  basis  for 
your  proposed  debarment  is  a  licensure 
action,  we  must  issue  you  a  notice  of 
proposed  debarment  within  6  years  of 
the  effective  date  on  which  a  State 
licensing  authority  revoked,  suspended, 
restricted,  or  declined  to  renew  your 
license,  or  the  date  on  which  you 
surrendered  your  license  to  the  State 
authority. 

(b)  Ownership  or  control.  If  the  basis 
for  the  proposed  debarment  is 
ownership  or  control  of  an  entity  by  a 
sanctioned  person,  or  ownership  or 
control  of  a  sanctioned  entity  by  a 
person  who  knew  or  should  have 
known  of  the  basis  for  the  entity's 
sanction,  we  must  issue  a  notice  of 
proposed  debarment  within  6  years  of 
the  effective  date  of  the  sanction  on 
which  the  proposed  debarment  is  based. 

(c)  False,  deceptive,  or  wrongful 
claims  practices.  If  the  basis  for  your 
proposed  debarment  involves  a  claim 
filed  with  a  FEHBP  carrier,  we  must 
issue  you  a  notice  of  proposed 
debarment  within  6  years  of  the  date 
you  presented  the  claim  for  payment  to 
the  covered  person's  FEHBP  carrier. 

(d)  Failure  to  furnish  requested 
information.  If  the  basis  for  your 
proposed  debarment  involves  your 
failure  to  furnish  information  requested 
by  an  FEHBP  carrier  or  OPM,  we  must 
issue  you  a  notice  of  proposed 
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debarment  within  6  years  of  the  date  on 
which  the  carrier  or  OPM  requested  you 
to  hirnish  the  information  in  question. 

§  890.1 01 3    How  will  OPM  decide  whether 
to  propose  a  permissive  debarment? 

(a)  Review  factors.  We  will  consider 
the  factors  listed  in  paragraphs  {a)(l) 
through  {a)(4)  of  this  section  in  deciding 
whether  to  propose  your  debarment 
imder  a  permissive  debarment 
authority.  The  absence  of  a  factor  will 
be  considered  neutral;  that  is,  it  will 
have  no  effect  on  our  decision. 

(1)  The  nature  of  any  claims  involved 
in  the  basis  for  your  proposed 
debarment  and  the  circumstances  under 
which  they  were  presented  to  FEHBP 
carriers; 

(2)  The  improper  conduct  involved  in 
the  basis  for  your  proposed  debarment, 
your  degree  of  culpability,  and  your 
history  of  prior  offenses; 

(3)  The  extent  to  which  you  pose  or 
may  pose  a  risk  to  the  health  and  safety 
of  FEHBP-covered  individuals  or  to  the 
integrity  of  FEHBP  transactions;  and 

(4Tother  factors  specifically  relevant 
to  your  debarment  that  must  be 
considered  in  the  interests  of  fairness. 

(b)  Specialized  review  in  certain 
cases.  In  determining  whether  to 
propose  debarment  under 

§  890.1011(c)(2),  providing  items  or 
services  substantially  in  excess  of  the 
needs  of  a  covered  individual,  or 
§890.101 1(c)(3),  providing  items  or 
services  that  fail  to  meet  professionally- 
recognized  quality  standards,  we  will 
obtain  the  input  of  trained  reviewers, 
based  on  written  medical  protocols 
developed  by  physicians.  If  we  cannot 
reach  a  decision  on  this  basis,  we  will 
consult  with  a  physician  in  an 
appropriate  specialty  area. 

§  890.1 01 4    How  will  OPM  notify  me  of  my 
proposed  detMrment  under  a  permissive 
debarment  authority? 

We  will  apply  the  provisions  of 
§890.1006  to  notify  you  of  your 
proposed  permissive  debarment. 

§  890.1 01 5    What  are  the  minimum  and 
maximum  periods  for  permissive 
delMrments? 

We  will  not  issue  a  permissive 
debarment  for  a  period  of  less  than  one 
year,  unless  we  specifically  determine 
that  a  shorter  period  is  in  the  interests 
of  the  FEHBP  and  its  covered 
individuals.  There  is  no  limit  on  the 
maximum  period  of  a  permissive 
debarment. 

§890.1016    What  aggravating  and 
mitigating  factors  will  OPM  consider  in 
making  a  final  determination  of  the  period 
of  my  debarment? 

(a)  Aggravating  factors.  We  will 
consider  the  presence  of  any  of  the 


factors  Usted  in  paragraphs  (a)(1) 
through  (a)(5)  of  this  section,  to 
represent  aggravating  circumstances  that 
may  support  increasing  the  length  of  a 
debarment  bevond  the  periods  specified 
in  §§890.1016  through  890.1021, 
respectively.  The  absence  of  a  factor 
will  have  no  effect  either  to  increase  or 
lower  the  nominal  period  of  debarment. 

(1)  Your  actions  underlying  the  basis 
for  the  debarment,  or  similar  acts,  had 
an  adverse  impact  on  the  physical  or 
mental  health  or  well-being  of  one  or 
more  FEHBP-covered  individuals  or 
other  persons. 

(2)  You  have  a  documented  histor>'  of 
prior  criminal  wrongdoing;  civil 
violations  related  to  health  care  items  or 
services;  improper  conduct;  or 
administrative  violations  addressed  by  a 
Federal  or  State  agency.  We  will 
consider  matters  involving  violence, 
patient  abuse,  drug  abuse,  or  controlled 
substances  convictions  or  violations  to 
be  particularly  serious. 

(3)  Your  actions  underlying  the  basis 
for  the  debarment,  or  similar  acts, 
resulted  in  financial  loss  to  the  FEHBP, 
FEHBP-covered  individuals,  or  other 
persons.  In  determining  whether,  or  to 
what  extent,  a  financial  loss  occurred, 
we  will  not  consider  any  amounts  of 
restitution  you  may  have  paid. 

(4)  You  filed  false,  wrongful,  or 
improper  claims  to  FEHBP  carriers  that 
were  numerous,  submitted  over  a 
prolonged  period  of  time,  part  of  an  on- 
going pattern  of  wrongful  acts,  or  of 
which  you  were  specifically  aware  or 
directly  responsible. 

(5)  You  attempted  to  obstruct,  hinder, 
or  impede  official  inquiries  into  the 
wrongful  conduct  underlying  your 
debarment. 

(b)  Mitigating  factors.  The  presence  of 
either  of  the  factors  identified  in 
paragraphs  (b)(1)  or  (b)(2)  of  this  section 
may  support  shortening  your  period  of 
debarment  to  not  less  than  one  year. 
Their  absence  will  have  no  effect  to 
either  raise  or  lower  the  period  of 
debarment. 

(1)  Your  cooperation  with  Federal, 
State,  or  local  authorities  resulted  in 
criminal  convictions,  civil  recoveries,  or 
administrative  actions  against  other 
violators,  or  served  as  the  basis  for 
official  determinations  of  program 
weaknesses  or  vulnerabilities;  and 

(2)  Official  records  of  judicial 
proceedings  or  the  proceedings  of  State 
licensing  authorities  contain  a  formal 
determination  that  you  had  a  physical, 
mental,  or  emotional  condition  that 
reduced  your  level  of  culpability  before 
or  during  the  period  in  which  you 
committed  the  violations  in  question. 


f  890.1017    How  will  OPM  determine  the 
period  of  my  debarment  based  on 
revocation  or  suspension  of  my 
professional  licensure? 

(a)  Indefinite  term  of  debarment. 
Subject  to  the  exceptions  in  paragraph 
(b)  of  this  section,  your  debarment 
under  §890.101 1(a)  will  be  for  an 
indefinite  period  coinciding  with  the 
period  during  which  your  license  is 
revoked,  suspended,  restricted, 
surrendered,  or  otherwise  not  in  effect 
in  the  State  whose  action  against  your 
license  formed  the  basis  for  our 
debarment. 

(b)  Aggravating  circumstances.  If  any 
of  the  aggravating  circumstances  in 

§  890.1016  apply  to  you.  we  may  debar 
you  for  a  stated  period  beyond  the 
duration  of  your  licensure  revocation  or 
suspension. 

§  890.1018    How  will  OPM  determine  the 
period  of  determent  for  an  entity  owned  or 
controlled  by  a  sanctioned  person? 

We  will  determine  the  length  of 
debarments  issued  under 
§890. 101 1(b)(1)  as  described  in 
paragraphs  (a)  through  (c)  of  this 
section. 

(a)  Concurrent  with  owner/controller's 
debarment.  The  debarment  of  an  entity 
based  on  debarment  of  an  individual 
with  an  ownership  or  control  interest 
will  be  for  a  period  concurrent  with  the 
individual's  debarment.  If  any 
aggravating  or  mitigating  circumstances 
identified  in  §890.1016  apply  to  the 
entity  itself  and  were  not  considered  in 
setting  the  period  of  the  individual's 
debarment,  we  may  debar  the  entity  for 
a  period  longer  or  shorter  than  the 
individual's  debarment. 

(b)  Debarment  based  on  owner/ 
controller's  conviction.  The  debarment 
of  an  entity  based  on  the  criminal 
conviction  of  a  person  with  an 
ownership  or  control  interest  for  an 
offense  listed  in  §890. 1004(a)(1) 
through  (a)(4),  will  be  for  a  period  of  no 
less  than  3  years,  subject  to  adjustment 
for  any  aggravating  or  mitigating 
circumstances  identified  in  §890.1016 
that  apply  to  the  entity  itself. 

(c)  Debarment  based  on  owner/ 
controller's  civil  monetary  penalty.  The 
debarment  of  an  entity  based  on  a  civil 
monetary  penalty  imposed  on  a  person 
with  an  ownership  or  control  interest, 
will  be  for  a  period  of  no  less  than  3 
years,  subject  to  adjustment  for  any 
aggravating  or  mitigating  circumstances 
identified  in  §890.1016  that  apply  to 
the  entity  itself. 
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§  890.1 01 9    How  will  0PM  determine  the 
period  of  my  detMrment  based  on  my 
ownership  or  control  of  a  sanctioned 
entity? 

We  will  determine  the  period  of  a 
debarment  issued  under         I 
§  890.1011(b)(2)  as  described  In 
paragraphs  (a)  through  (c)  of  this 
section.  i 

(a)  Concurrent  with  entit}'^'S 
debarment.  If  your  debannent  is  based 
on  your  ownership  or  control  of  a 
debarred  entity,  we  may  debar  you  for 
a  period  concurrent  with  the  entity's 
debarment.  If  any  of  the  aggravating  or 
mitigating  circumstances  identified  in 
§890.1016  applies  to  you  personally 
and  was  not  considered  in  setting  the 
period  of  the  entity's  debarment,  we 
may  debar  you  for  a  period  longer  or 
shorter  than  the  entity's  debarment. 

(b)  Debarment  based  on  conviction  of 
entity.  If  your  debarment  is  based  on  the 
criminal  conviction  of  an  entity  you 
own  or  control  for  an  offense  listed  in 

§  890.1004(a)(1)  through  (a)(4),  we  will 
debar  you  for  a  period  of  no  less  than 
3  years,  subject  to  adjustment  for  any 
aggravating  or  mitigating  circumstances 
identified  in  §  890.1016  that  apply  to 
you  as  an  individual. 

(c)  Debarment  based  on  civil 
monetary  penalty  against  entity.  If  your 
debarment  is  based  on  a  civil  monetary 
penalty  imposed  on  an  entity  you  own 
or  control,  we  will  debar  you  for  3  years, 
subject  to  adjustment  on  the  basis  of  the 
aggravating  and  mitigating 
circumstances  listed  in  §  890.1016  that 
apply  to  you  as  an  individual. 

§  890.1 020    How  will  0PM  determine  the 
period  of  my  debarment  based  on  false, 
wrongful,  or  deceptive  claims? 

Debarments  under  §890. 1011(c)  will 
be  for  a  period  of  3  years,  subject  to 
adjustment  based  on  the  aggravating  and 
mitigating  factors  listed  in  §  890.1016. 

§  890.1021     How  will  0PM  determine  the 
period  of  my  debarment  based  on  my 
failure  to  provide  information  needed  to 
resolve  claims? 

Debarments  under  §  890.1011(d)  will 
be  for  a  period  of  3  years,  subject  to 
adjustment  based  on  the  aggravating  and 
mitigating  factors  listed  in  §890.1016. 

§  890.1 022    How  may  I  contest  OPM's 
proposal  to  debar  me  under  a  permissive 
debarment  authority? 

(a)  Right  to  contest  your  proposed 
debarment.  You  may  challenge  a 
proposed  debarment  by  filing  a  written 
contest  with  the  debarring  official 
during  the  30-day  notice  period.  If  you 
do  not  file  a  timely  contest,  the 
debarment  will  become  effective  as 
stated  in  the  notice,  without  further 
action  by  OPM. 


(b)  Challenging  the  length  of  your 
proposed  debarment.  You  may  contest 
the  length  of  the  proposed  debarment, 
even  if  you  are  not  challenging  the 
debarment  itself,  or  you  may  challenge 
both  the  length  of  a  debarment  and  the 
debarment  itself  in  the  same  contest. 
However,  issues  involving  the  length  of 
a  debarment  are  not  subject  to  a  fact- 
finding hearing  under  §  890.1028. 

§  890.1023    What  information  will  the 
debarring  official  consider  as  part  of  my 
contest? 

(a)  Documents  and  oral  and  written 
arguments.  You  may  submit  documents 
and  written  arguments  in  opposition  to 
the  proposed  debarment  and/or  its 
length,  and  you  may  appear  personally 
or  through  a  representative  before  the 
debarring  official  to  provide  any  other 
information  you  believe  to  be  relevant. 

(b)  Specific  factual  basis  for 
contesting  the  proposed  debarment.  You 
must  identify  the  specific  facts  that 
contradict  the  basis  for  your  proposed 
debarment  as  stated  in  your  notice  of 
proposed  debarment.  A  general  or 
unsupported  denial  that  the  basis  for 
debarment  applies  to  you  does  not  raise 
a  genuine  dispute  over  facts  material  to 
the  debarment,  and  the  debarring 
official  will  not  give  it  any  probative 
weight. 

(c)  Mandatory  disclosures.  In  addition 
to  any  other  information  that  you 
submit  during  the  contest,  you  must 
inform  the  debarring  official  of  any  of 
the  matters  in  paragraphs  (c)(1)  through 
(c)(3)  of  this  section,  that  applies  to  you. 
If  you  fail  to  provide  applicable 
information,  OPM  may  initiate  further 
legal  or  administrative  action  against 
you. 

(1)  Any  existing,  proposed,  or  prior 
exclusion,  debarment,  penalty,  or  other 
sanction  imposed  on  you  by  a  Federal, 
State,  or  local  government  agency, 
including  any  administrative  agreement 
that  purports  to  affect  only  a  single 
agency; 

(2)  Any  criminal  or  civil  legal 
proceeding  not  referenced  in  the  notice 
of  proposed  debarment  that  arose  from 
facts  relevant  to  the  basis  for  debarment 
stated  in  the  notice;  and 

(3)  Any  entity  in  which  you  have  a 
control  interest,  as  that  term  is  defined 
in  §  890.1003(d). 

§  890.1 024    What  standards  and  burdens  of 
proof  apply  to  my  contest? 

(a)  Preponderance  of  evidence.  OPM 
must  prove  by  a  preponderance  of  the 
evidence  that  you  have  committed  a 
sanctionable  violation. 

(b)  Demonstrating  basis  for  not 
imposing  debarment.  If  OPM  establishes 
an  evidentiary  basis  for  your  debarment. 


you  have  the  burden  of  demonstrating 
that  you  are  presently  responsible  to 
participate  in  FEH6P  and  that 
debarment  is  not  necessarj'  to  protect 
the  interests  of  the  program  and  its 
covered  individuals. 

§  890.1 025    When  can  the  debarring  official 
decide  my  contest  wittaout  an  additional 
fact-finding  proceeding? 

A  fact-finding  proceeding  in  addition 
to  your  presentation  of  arguments, 
documents,  and  information  to  the 
debarring  official  is  not  required  in  the 
following  circumstances: 

(a)  Previously  adjudicated  facts.  Your 
proposed  debarment  is  based  on  facts 
determined  in  a  prior  due  process 
adjudication.  Examples  of  prior  due 
process  proceedings  include,  but  are  not 
limited  to,  the  adjudication  procedures 
associated  with: 

(1)  Licensure  revocation,  suspension, 
restriction,  or  nonrenewal  by  a  State 
licensing  authority; 

(2)  Debannent,  exclusion,  suspension, 
civil  monetary  penalties,  or  similar  legal 
or  administrative  adjudications  by 
Federal,  State,  or  local  agencies; 

(3)  A  criminal  conviction  or  civil 
judgment;  or 

(4)  An  action  on  your  part  that 
constitutes  a  waiver  of  your  right  to  a 
due  process  adjudication,  such  as 
surrender  of  your  professional  license 
during  the  pendency  of  a  disciplinary 
hearing,  entering  a  guilty  plea  or 
confession  of  judgment  in  a  judicial 
proceeding,  or  entering  a  settlement 
agreement  to  resolve  or  forestall  a  civil, 
criminal,  or  administrative  action. 

(b)  No  dispute  of  material  facts.  Your 
contest  does  not  identify  a  bona  fide 
dispute  concerning  facts  material  to  the 
basis  for  your  proposed  debarment. 

§  890.1 026    How  will  the  debarring  official 
resolve  my  contest  if  a  fact-finding 
proceeding  is  not  required? 

(a)  Debarring  official's  procedures.  If 
the  debarring  official  determines  that  a 
fact-finding  proceeding  is  not  required, 
you  will  receive  the  final  decision  on 
your  contest  within  30  days  after  the 
record  closes  for  submitting  evidence, 
arguments,  and  information  as  part  of 
your  contest.  The  debarring  official  may 
extend  this  timeframe  for  good  cause. 

(b)  No  further  administrative  review 
available.  There  are  no  further 
administrative  proceedings  after  the 
presiding  official's  final  decision.  If  you 
are  adversely  affected  by  the  decision, 
you  may  appeal  to  the  appropriate 
United  States  District  Court  under 
section  8902a{h)(2)  of  title  5,  United 
States  Code. 
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§  890.1 027    When  must  the  debarring 
official  request  a  fact-finding  proceeding 
before  deciding  my  contest? 

(a)  Criteria  for  holding  fact-finding 
proceeding.  The  debarring  official  must 
request  another  0PM  official 
("presiding  official")  to  hold  a  fact- 
finding proceeding  if  both  paragraphs 
(a)(1)  and  (a)(2)  of  this  section  apply. 

(1)  Facts  material  to  your  proposed 
debarment  have  not  been  adjudicated  in 
a  prior  due  process  proceeding;  and 

(2)  These  facts  are  genuinely  in 
dispute,  based  on  the  entire 
administrative  record  available  to  the 
debarring  official. 

(b)  Qualification  to  serve  as  presiding 
official.  The  presiding  official  is 
designated  by  the  OPM  Director  or 
another  OPM  official  authorized  by  the 
Director  to  make  such  designations.  The 
presiding  official  will  be  a  senior  official 
who  is  able  to  conduct  informal 
adjudicative  processes.  He  will  have 
had  no  previous  contact  with  your 
proposed  debarment  or  the  contest. 

(c)  Effect  on  contest.  The  debarring 
official  must  defer  his  decision  on  your 
contest  pending  the  results  of  the  fact- 
finding proceeding. 

§  890.1028    How  will  the  presiding  official 
conduct  the  fact-finding  proceeding? 

(a)  Informal  proceeding.  The 
presiding  official  will  conduct  the  fact- 
finding proceedings  as  informally  as 
practicable,  consistent  with  principles 
of  fundamental  fairness.  Formal  rules  of 
evidence  or  procedure  do  not  apply  to 
these  proceedings. 

(b)  Proceeding  limited  to  disputed 
material  facts.  The  presiding  official  can 
consider  only  the  genuinely  disputed 
facts  identified  by  the  debarring  official 
as  relevant  to  the  basis  for  your 
debarment.  Matters  previously 
adjudicated  or  about  which  there  is  no 
bona  fide  dispute  on  the  record  are 
outside  the  presiding  official's 
jurisdiction. 

(c)  Right  to  present  information, 
evidence,  and  arguments.  You  may 
appear  before  the  presiding  official  with 
your  counsel,  submit  oral  and  written 
arguments  and  documentary  evidence, 
present  witnesses  on  your  behalf, 
question  any  witnesses  testifying  in 
support  of  your  suspension,  and 
challenge  the  accuracy  of  any  other 
evidence  that  the  agency  offers  as  a 
basis  for  your  suspension. 

(d)  Record  of  proceedings.  The 
presiding  official  will  make  an  audio 
recording  of  the  proceedings  before  him. 
If  you  wish  to  have  a  transcribed  record, 
you  may  purchase  it. 

(e)  Presiding  official's  findings.  The 
presiding  official  will  determine  all  of 
the  disputed  facts  identified  by  the 


debarring  officii,  on  the  basis  of  a 
preponderance  of  the  evidence  in  the 
entire  administrative  record.  Within  30 
days  after  the  record  of  the  proceeding 
closes,  the  presiding  official  must  issue 
a  written  report  of  all  findings  of  fact  to 
the  debarring  official. 

§  890.1029    How  will  the  detuning  official 
decide  my  contest  after  ttie  fact-finding 
proceeding? 

(a)  Findings  must  be  accepted.  The 
debarring  official  must  accept  the 
presiding  official's  findings  of  fact, 
unless  they  are  arbitrary,  capricious,  or 
clearly  erroneous.  In  such  a  case,  the 
debarring  official  must  remand  the 
material  facts  to  the  presiding  official 
for  additional  proceedings  in 
accordance  with  §  890.1028. 

(b)  Timeframe  for  final  decision.  The 
debarring  official  will  issue  a  final 
written  decision  on  your  contest  within 
30  days  after  receiving  the  presiding 
official's  findings.  The  debarring  official 
may  extend  this  decision  period  for 
good  cause. 

(c)  Debarring  official's  final  decision. 

(1)  The  debarring  official  must 
observe  the  evidentiary'  standards  and 
burdens  of  proof  stated  in  §  890.1024  in 
reaching  a  final  decision  to  debar. 

(2)  In  any  case  where  the  final 
decision  is  to  debar,  the  debarring 
official  has  the  discretion  to  set  the 
period  of  debarment,  subject  to  the 
factors  identified  in  §§890.1015  through 
890.1021. 

(3)  The  debarring  official  has  the 
discretion  to  decide  not  to  impose 
debarment  in  any  case  involving  a 
permissive  debarment  authority. 

(e)  No  further  administrative 
proceedings.  If  you  are  adversely 
affected  by  the  debarring  official's  final 
decision,  you  may  appeal  to  the 
appropriate  United  States  District  Court 
under  section  8902a(h)(2)  of  title  5. 
United  States  Code. 

Suspension 

§  890.1 030    What  is  a  suspension? 

(a)  Temporary  action  pending  formal 
proceedings.  Suspension  is  a  temporary 
action  pending  completion  of  an 
investigation  or  ensuing  criminal,  civil, 
or  administrative  proceedings. 

(b)  Immediate  effect.  Suspension  is 
effective  immediately  upon  the 
suspending  official's  decision,  without 
prior  notice  to  you. 

(c)  Effect  equivalent  to  debarment. 
The  effect  of  a  suspension  is  the  same 
as  the  effect  of  a  debarment.  You  may 
not  receive  payment  from  FEHBP  funds 
for  items  or  services  you  furnish  to 
covered  individuals  during  the  period  of 
your  suspension. 


§  890.1031     Under  what  circumstances  ntay 
OPM  suspend  me? 

(a)  Basis  for  suspension.  We  may 
suspend  you  if  both  paragraphs  (a)(1) 
and  (a)(2)  of  this  section  apply. 

(1)  We  obtain  reliable  evidence 
indicating  that  one  of  the  grounds  for 
suspension  listed  in  paragraph  (b)  of 
this  section  applies  to  you:  and 

(2)  The  suspending  official 
determines  under  paragraph  (c)  of  this 
section  that  immediate  action  to 
suspend  you  is  necessar\'  to  protect  the 
public  interest. 

(b)  Grounds  for  suspension.  Evidence 
of  any  of  the  following  situations  may 
constitute  grounds  for  a  suspension: 

(1)  You  are  indicted  for  or  convicted 
ef  a  criminal  offense  that  is  a  basis  for 
mandatory  debarment  under  this 
subpart: 

(2)  You  are  indicted  for  or  convicted 
of  a  criminal  offense  that  reflects  a  risk 
to  the  health,  safety,  or  well-being  of 
covered  individuals  who  may  obtain 
health  care  ser\'ices  or  supplies  from 
you: or 

(3)  OPM  obtains  credible  evidence 
indicating,  in  the  judgment  of  the 
suspending  official,  that  you  have 
committed  a  violation  that  would 
warrant  your  debarment  under  this 
subpart.  This  evidence  may  include,  but 
is  not  limited  to: 

(i)  Civil  judgments: 

(ii)  Notice  that  a  Federal,  State,  or 
local  government  agency  has  debarred, 
suspended,  or  excluded  you  from 
participating  in  its  programs  or  revoked 
or  declined  to  renew  a  professional 
license:  or 

(iii)  Other  official  findings  by  Federal. 
State,  or  local  bodies  that  determine 
factual  or  legal  matters. 

(c)  Determining  need  for  immediate 
action.  Suspension  is  intended  to 
protect  the  public  interest,  including  the' 
health  and  safety  of  covered  individuals 
or  the  integrity  of  FEHBP  funds.  The 
suspending  official  has  wide  discretion 
to  decide  whether  to  suspend  you.  He 
does  not  need  to  make  a  specific  finding 
of  immediacy  or  necessity  before 
suspending  you.  and  he  may  draw 
reasonable  inferences  from  the  nature  of 
the  alleged  misconduct  and  from  your 
actual  or  potential  transactions  with  the 
FEHBP. 


§890.1032 
last? 


How  long  will  my  suspension 


(a)  Initial  period.  The  suspending 
official  will  establish  the  initial  term  of 
all  suspensions  as  an  indefinite  period 
not  to  exceed  12  months. 

(b)  Formal  legal  proceedings  not 
initiated.  If  formal  legal  or 
administrative  proceedings  have  not 
begun  against  you  within  1 2  months 
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after  the  effective  date  of  your 
suspension,  the  suspending  official 
may:(l)  Terminate  the  suspension:  or(2) 
If  requested  by  the  Department  of 
Justice,  the  cognizant  United  States 
Attorney's  Office,  or  other  responsible 
Federal,  State,  or  local  prosecuting 
official,  extend  the  suspension  for  an 
additional  period,  not  to  exceed  6 
months. 

(c)  Forma]  proceedings  initiated.  If 
formal  criminal,  civil,  or  administrative 
proceedings  are  initiated  against  you 
while  you  are  suspended,  the 
suspension  may  continue  indeHnitely, 
pending  the  outcome  of  those 
proceedings. 

(d)  Terminating  the  suspension.  The 
suspending  official  may  terminate  your  * 
suspension  at  any  time,  and  must 
terminate  it  after  18  months,  unless 
formal  proceedings  have  begun  within 
that  period.  I 

§890.1033    How  will  0PM  notHV  m«  of  a 
suspension? 

(a)  Written  notice.  OPM  will  send  you 
a  written  notice  of  suspension  under  the 
procedures  and  methods  described  in 
§890.1006(cHe).  I 

(b)  Contents  of  notice.  The  suspension 
notice  will  contain  the  following 
information:  { 

(1)  That  you  are  suspended,  effective 
on  the  date  of  the  notice; 

(2)  The  initial  period  of  your 
suspension; 

(3)  The  basis  for  your  suspension;     - 

(4)  The  provisions  of  law  and 
regulation  authorizing  your  suspension; 

(5)  The  effect  of  your  suspension;  and 

(6)  Your  rights  to  contest  the 
suspension. 

§890.1034  If  I  amdebarred  after  being 
suspended,  will  the  suspension  period 
count  as  part  of  the  debarment  period? 

The  debarring  official  may  consider 
your  contiguous  period  of  suspension 
when  determining  the  length  of  your 
debarment. 

§890.1035    How  may  I  contest  OPM's 
decision  to  suspend  me? 

(a)  Filing  a  contest  of  the  suspension. 
You  may  challenge  a  suspension  by 
niing  a  contest,  in  writing,  with  the 
suspending  official  not  later  than  30 
days  after  you  receive  notice  of  your 
suspension.  The  suspension  will  remain 
in  effect  during  the  contest,  unless  it  is 
rescinded  by  the  suspending  official. 

(b)  Informal  proceeding.  The 
suspending  official  will  use  informal, 
flexible  procedures  to  conduct  the 
contest.  Formal  rules  of  evidence  and 
procedure  do  not  apply  to  this 
proceeding. 


§  890.1 036    What  information  will  the 
suspending  official  consider  as  part  of  my 
contest? 

(a)  Presenting  information  and 
arguments  to  the  suspending  official. 
You  may  submit  documents  and  written 
arguments  in  opposition  to  the 

'suspension,  and  you  may  appear 
personally,  or  through  a  representative, 
before  the  suspending  official  to  provide 
any  other  information  that  you  believe 
to  be  relevant. 

(b)  Specific  factual  Ixisis  for 
contesting  the  suspension.  You  must 
identify  specific  facts  that  contradict  the 
basis  for  your  suspension  as  stated  in 
the  suspension  notice.  A  general  denial 
that  the  basis  for  the  suspension  applies 
to  you  will  not  raise  a  genuine  dispute 
over  facts  material  to  the  suspension, 
and  the  suspending  official  will  not  give 
it  any  probative  weight. 

(c)  Mandatory  disclosures.  You  must 
inform  the  suspending  official  of  any  ^ 
information  described  in  paragraphs 
(c)(1)  through  (c)(3)  of  this  section  that 
applies  to  you: 

(1)  Any  existing,  proposed,  or  prior 
exclusion,  debarment,  penalty,  or  other 
sanction  imposed  by  a  Federal,  State,  or 
local  government  agency,  including  any 
administrative  agreement  that  purports 
to  affect  only  a  single  agency; 

(2)  Any  criminal  or  civil  proceeding 
not  referenced  in  the  suspension  notice 
that  arose  from  facts  relevant  to  the  ,, 
basis  for  the  suspension  stated  in  the 
notice;  and 

(3)  Any  entity  in  which  you  have  a 
control  interest,  as  that  term  is  defined 
in  §  890.1003(d). 

§  890. 1 037    When  can  the  suspending 
official  decide  my  contest  without  arranging 
an  additional  fact-finding  proceeding? 

In  the  situations  described  in 
paragraphs  (a)  through  (c)  of  this  section 
apply,  the  suspending  official  may 
decide  your  contest  without  an 
additional  fact-finding  process. 

(a)  Previously  adjudicated  facts.  Your 
suspension  is  based  on  an  indictment  or 
on  facts  determined  by  a  prior 
adjudication  in  which  you  were 
afforded  due  process  rights.  Examples  of 
due  process  proceedings  include,  but 
are  not  limited  to,  the  adjudication 
procedures  associated  with  licensure 
revocation,  suspension,  restriction,  or 
nonrenewal  by  a  State  licensing 
authority;  similar  administrative 
adjudications  by  Federal,  State,  or  local 
agencies;  a  criminal  conviction  or  civil 
judgment;  or  an  action  on  your  part  that 
constitutes  a  waiver  of  your  right  to  a 
due  process  adjudication,  such  as 
surrender  of  your  professional  license 
during  the  pendency  of  a  disciplinary 
hearing,  entering  a  guilty  plea  or 


confession  of  judgment  in  a  judicial 
proceeding,  or  entering  a  settlement 
agreement  to  resolve  or  forestall  a  civil, 
criminal,  or  administrative  action. 
Neither  the  existence  of  the  prior 
adjudication  nor  any  of  the  underlying 
circumstances  are  considered  to  be 
subject  to  genuine  factual  dispute  as 
part  of  the  suspension  proceeding. 

(b)  Advisory  by  law  enforcement 
officials.  OPM  is  advised  by  the 
Department  of  Justice,  the  cognizant 
U.S.  Attorney,  a  State  attorney  general's 
office,  or  a  State  or  local  prosecutor's 
office  that  proceedings  before  a 
presiding  official  would  prejudice  the 
substantial  interests  of  the  government 
in  pending  or  contemplated  legal 
proceedings  based  on  the  same  facts  as 
the  suspension. 

(c)  No  bona  fide  factual  dispute.  The 
information,  arguments,  and  documents 
you  submit  to  the  suspending  official  do 
not  establish  that  there  is  a  bona  fide 
factual  dispute  regarding  facts  material 
to  your  suspension. 

§  890. 1 038    How  will  the  suspending 
official  resolve  my  contest  if  he  determines 
that  a  fact-finding  proceeding  is  not 
required? 

(a)  Written  decision.  The  suspending 
official  will  issue  a  written  decision  on 
your  contest  within  30  days  after  the 
record  closes  for  submitting  evidence, 
arguments,  and  information  as  part  of 
your  contest.  He  may  extend  this 
timeframe  for  good  cause. 

(b)  No  further  administrative  review 
available.  The  suspending  official's 
decision  is  final  and  is  not  subject  to 
further  administrative  review. 

§  890.1 039    Under  what  circumstances 
must  the  suspending  official  arrange  a  fact- 
finding proceeding  before  deciding  my 
contest? 

(a)  Disputed  material  facts.  If  the 
suspending  official  determines  that  your 
contest  establishes  the  existence  of  a 
bona  fide  factual  dispute  regarding  facts 
material  to  the  suspension,  he  must 
arrange  for  them  to  be  resolved  through 
a  fact-finding  process  conducted  by 

'another  OPM  official  ("presiding 
official"),  unless  the  restriction  of 
§  890.1037(b)  applies. 

(b)  Qualification  to  serve  as  presiding 
official.  The  presiding  official  is 
designated  by  the  OPM  Director  or 
another  OPM  official  authorized  by  the 
Director  to  make  such  designations.  He 
will  be  a  senior  official  qualified  to 
conduct  informal  administrative 
adjudications.  The  presiding  official 
must  have  had  no  previous  contact  with 
your  suspension  or  the  contest. 

(c)  Decision  on  contest  deferred.  The 
suspending  official  must  defer  any 
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decision  on  your  contest  pending  the 
results  of  the  fact-finding  process. 

§  890.1 040    How  will  the  presiding  official 
conduct  the  fact-finding  proceeding? 

(a)  Informal  proceeding.  The 
presiding  official  will  conduct  the  fact- 
finding proceedings  as  informally  as 
practicable,  consistent  with  principles 
of  fundamental  fairness.  Specific  rules 
of  evidence  or  procedure  do  not  apply 
to  these  proceedings. 

(b)  Proceeding  limited  to  disputed 
material  facts.  The  presiding  official  can 
consider  only  the  genuinely  disputed 
facts  identified  by  the  suspending 
official  as  relevant  to  the  basis  for  your 
suspension.  Matters  previously 
adjudicated  or  about  which  there  is  no 
bona  fide  dispute  on  the  record  are 
outside  the  presiding  official's 
jurisdiction. 

(c)  Right  to  present  information, 
evidence,  and  arguments.  You  may 
appear  before  the  presiding  official  with 
your  counsel,  submit  oral  and  written 
arguments  and  documentary  evidence, 
present  witnesses  on  your  behalf, 
question  any  witnesses  testifying  in 
support  of  your  suspension,  and 
challenge  the  accuracy  of  any  other 
evidence  that  the  agency  offers  as  a 
basis  for  your  suspension. 

(d)  Record  of  proceedings.  The 
presiding  official  will  make  an  audio 
recording  of  the  proceedings  before  him. 
If  you  wish  to  have  a  transcribed  record, 
you  may  purchase  it. 

(e)  Presiding  official's  findings. 
Within  30  days  after  the  record  of  the 
fact-finding  proceeding  closes,  the 
presiding  official  will  forward  to  the 
suspending  official  a  written  report  of 
findings  that  resolves  all  of  the  disputed 
material  facts.  You  will  receive  a  copy 
of  this  report  simultaneously. 

§  890.1 041    How  will  ttie  suspending 
official  decide  my  contest  after  the  fact- 
finding proceeding  is  completed? 

(a)  Presiding  official's  findings  must 
be  accepted.  The  suspending  official 
must  accept  the  presiding  official's 
findings,  unless  they  are  arbitrary, 
capricious,  or  clearly  erroneous. 

(b)  Suspending  official's  decision. 
Within  30  days  ajfler  receiving  the 
presiding  official's  report,  the 
suspending  official  must  issue  a  final 
written  decision  that  either  sustains, 
modifies,  or  terminates  the  suspension. 
The  suspending  official  may  extend  this 
period  for  good  cause. 

(c)  Effect  on  subsequent  debarment  or 
suspension  proceedings.  A  decision  by 
the  suspending  official  to  modify  or 
terminate  your  suspension  will  not 
prevent  OPM  firom  subsequently 
debarring  you,  or  any  other  Federal 


agency  from  either  suspending  or 
debarring  you,  based  on  the  same  facts. 

Effect  of  Debarment 

§  890.1 042    When  will  my  detMrment  go 
into  effect? 

(a)  Minimum  notice  period.  Your 
debarment  will  take  effect  no  sooner 
than  30  days  after  the  date  of  OPM's 
notice  of  proposed  debarment,  unless 
the  debarring  official  specifically 
determines  that  the  health  or  safety  of 
covered  individuals  or  the  integrity  of 
the  FEHBP  warrants  an  earlier  effective 
date.  In  that  situation,  the  notice  will 
specifically  inform  you  that  the 
debarring  official  decided  to  shorten  or 
eliminate  the  30-day  notice  period. 

(b)  Uncontested  debarments.  If  you  do 
not  contest  the  proposed  debarment,  it 
will  take  effect  on  the  date  stated  in  the 
notice  of  proposed  debarment,  without 
further  procedures,  actions,  or  notice  by 
OPM. 

(c)  Contested  debarments  and 
requests  for  reducing  the  period  of 
debarment.  If  you  contest  the  proposed 
debarment,  it  will  not  go  into  effect 
imtil  the  debarring  official  issues  a  final 
written  decision,  unless  the  health  or 
safety  of  covered  individuals  or  the 
integrity  of  the  FEHBP  requires  your 
debarment  to  be  effective  while  your 
contest  is  pending. 

§  890.1 043    How  does  my  detMrment  affect 
me? 

(a)  FEHBP  payments  prohibited.  You 
may  not  receive  payment,  directly  or 
indirectly,  from  FEHBP  funds  for  items 
or  services  that  you  provide  to  a  covered 
individual  on  or  after  the  effective  date 
of  your  debarment.  Also,  you  may  not 
accept  an  assignment  of  a  claim  for 
items  or  services  furnished  to  a  covered 
individual  during  the  period  of  your 
debarment.  These  restrictions  remain  in 
effect  until  you  are  reinstated  by  OPM. 

(b)  Govemmentwide  effect.  Your 
debarment  precludes  you  ft'om 
participating  in  all  other  Federal 
agencies'  procurement  and 
nonprociu'ement  programs  and 
activities,  as  required  by  section  2455  of 
the  Federal  Acquisition  Streamlining 
Act  of  1994.  Other  agencies  may  grant 
you  a  waiver  or  exception  under  their 
own  regulations,  to  permit  you  to 
participate  in  their  programs. 

(c)  Civil  or  criminal  liability.  You  may 
be  subject  to  civil  monetary  penalties  or 
criminal  liability  if  you  knowingly  file 
claims,  cause  claims  t'^  be  filed,  or 
accept  payment  from  FEHBP  carriers  for 
items  or  services  that  you  provide  to  a 
covered  individual  on  or  after  the 
effective  date  of  your  debarment. 


Notifying  Outside  Parties  About 
Debarment  and  Suspension  Actions 

1890.1044    What  entities  will  OPM  notify  of 
my  detMrment  or  suspension? 

We  will  notify  the  entities  listed  in 
paragraphs  (a)-(d)  of  this  section  about 
your  debarment  or  suspension. 

(a)  FEHBP  carriers; 

(b)  General  Services  Administration, 
for  publication  in  the  comprehensive 
governmentwide  list  of  Federal  agency 
exclusions; 

(c)  Other  Federal  agencies  that 
administer  health  care  or  health  benefits 
programs;  and 

(d)  State  and  local  agencies, 
authorities,  boards,  or  other 
organizations  with  health  care  licensing 
or  certification  responsibilities. 

S  890.1 045    How  will  OPM  inform  persons 
covered  by  FEHBP  al>out  my  detMrment  or 
suspension? 

After  receiving  OPM's  notice  of  your 
debarment  or  suspension.  FEHBP 
carriers  must  inform  covered 
individuals  who  have  previously 
obtained  items  or  services  from  you  of 
the  following: 

(a)  That  you  are  debarred  or 
suspended; 

(b)  The  minimum  period  remaining  in 
your  period  of  debarment;  and 

(c)  That  OPM  must  terminate  your 
debarment  or  suspension  before  FEHBP 
funds  can  be  paid  for  items  or  services 
you  furnish  to  covered  individuals. 

Exceptions  to  the  Effect  of  Debarments 

§  890.1 046    How  does  my  detMrment  affect 
payments  to  me  for  services  I  furnish  in 
emergency  situations? 

You  may  receive  FEHBP  funds  paid 
for  items  or  services  you  furnish  on  an 
emergency  basis  if  the  FEHBP  carrier 
serving  the  covered  individual 
determines  that: 

(a)  Your  treatment  was  essential  to  the 
health  and  safety  of  the  covered 
individual;  and 

(b)  No  other  source  of  equivalent 
treatment  was  reasonably  available. 

§890.1047    What  special  rules  apply  to  me 
as  an  institutiorMi  provider? 

(a)  Covered  individual  admitted 
before  debarment.  If  a  covered  person  is 
admitted  before  the  effective  date  of 
your  debarment,  you  may  continue  to 
receive  payment  of  FEHBP  funds  for 
inpatient  institutional  services  until  the 
covered  person  is  released  or 
transferred,  unless  the  debarring  official 
terminates  payments  under  paragraph 
(b)  of  this  section. 

(b)  Health  and  safety  of  covered 
individuals.  If  the  debarring  official 
determines  that  the  health  and  safety  of 
covered  persons  would  be  at  risk  if  they 
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remain  in  a  debarred  institution.  OPM 
may  terminate  your  FEHBP  payments 
for  them  at  any  time. 

(c)  Notice  Of  payment  limitations.  If 
we  limit  any  payment  under  paragraph 
(b)  of  this  section,  we  will  inform  you 
of  our  decision  in  writing. 

(d)  Finality  of  debarring  official's 
decision.  The  debarring  official's 
decision  to  limit  or  deny  payments 
under  paragraph  (b)  of  this  section  is  not 
subject  to  further  administrative  review 
or  reconsideration. 

§  890.1048    How  may  I  obtain  a  waiver  of 
my  (Mtarment  if  I  am  ttw  sol*  source  of 
health  care  services  in  a  community? 

(a)  Application  required.  You  may 
apply  for  a  limited  waiver  of  your 
debarment  at  any  time  after  you  receive 
OPM's  notice  of  proposed  debarment. 
Suspended  providers  are  not  eligible  to 
request  a  waiver  of  their  suspension. 

(d)  Criteria  for  granting  waiver.  To 
receive  a  waiver,  you  must  clearly 
demonstrate  that  you  meet  all  of  the 
following  criteria: 

(1)  You  are  the  sole  community 
provider  or  the  sole  source  of  essential 
specialized  services  in  a  community, 

(2)  A  limited  waiver  of  the  debarment 
would  be  in  the  best  interests  of  covered 
individuals  in  the  defined  service  area; 

(3)  There  are  reasonable  assurances 
that  the  actions  which  formed  the  basis 
for  your  debarment  will  not  recur;  and 

(4)  There  is  no  basis  under  this 
subpart  for  continuing  your  debarment. 

(c)  Waiver  applies  only  in  the  defined 
service  area.  A  limited  waiver  applies 
only  to  items  or  services  provided 
within  the  defined  service  area  where 
you  are  the  sole  community  provider  or 
sole  source  of  essential  specialized 
services. 

(d)  Govemmentwide  effect  continues. 
A  limited  waiver  applies  only  to  your 
FEHBP  transactions.  Even  if  we  waive 
your  debarment  for  FEHBP  purposes, 
the  govemmentwide  effect  under 
section  2455  of  the  Federal  Acquisition 
Streamlining  Act  of  1994  continues  for 
all  other  Federal  agencies'  procurement 
and  nonprocurement  programs  and 
activities. 

(e)  Waiver  rescinded  if  circumstances 
change.  We  will  rescind  the  limited 
waiver  when  any  of  the  conditions  on 
which  it  is  based  no  longer  apply. 
Examples  include,  but  are  not  limited  to 
the  following: 

(1)  You  cease  to  provide  items  or 
services  in  the  defined  service  area; 

(2)  Another  provider  begins  to  furnish 
equivalent  items  or  services  in  the 
defined  service  area,  so  that  you  are  no 
longer  the  sole  provider  or  sole  source; 
or 

(3)  The  actions  that  formed  the  basis 
for  your  debarment,  or  similar  acts, 


recur.  If  we  rescind  the  limited  waiver, 
your  debarment  will  resume  full  effect 
for  all  FEHBP  transactions. 

(f)  Effect  on  period  of  debarment.  The 
minimum  period  of  your  debarment  is 
established  when  the  debarment  is 
initially  imposed.  A  subsequent 
decision  to  grant,  deny,  or  rescind  a 
limited  waiver  will  not  change  that 
period. 

(g)  Application  is  necessary  for 
reinstatement.  You  must  apply  for 
reinstatement  at  the  end  of  your  period 
of  debarment,  even  if  your  limited 
waiver  is  in  effect  when  your  debarment 
expires. 

(h)  Finality  of  debarring  official's 
decision.  The  debarring  official's 
decision  to  grant  or  deny  a  limited 
waiver  is  final  and  not  subject  to  further 
administrative  review  or 
reconsideration. 

Special  Exceptions  To  Protect  Covered 
Persons 

§  890.1 049    How  will  FEHBP  carriers  handle 
claims  for  items  or  services  furnished  after 
a  provider's  debarment? 

(a)  Covered  individual  unaware  of 
debarment.  FEHBP  funds  may  be  paid 
for  items  and  services  furnished  by  a 
debarred  provider  if,  at  the  time  the 
items  or  services  were  furnished,  the 
covered  individual  did  not  know,  and 
could  not  reasonably  be  expected  to 
know,  that  the  provider  was  debarred. 
This  provision  is  intended  solely  to 
protect  the  interests  of  FEHBP  covered 
persons  who  obtain  services  from  a 
debarred  or  suspended  provider  in  good 
faith  and  without  knowledge  that  the 
provider  has  been  sanctioned.  It  does 
not  authorize  sanctioned  providers  to 
submit  claims  for  payment  to  FEHBP 
carriers. 

(b)  Notice  sent  by  carrier.  When 
paying  a  claim  under  the  authority  of 
paragraph  (a)  of  this  section,  the  carrier 
must  send  a  written  notice  to  the 
covered  individual  that  includes  the 
following  information: 

(1)  That  the  provider  is  debarred  and 
prohibited  from  receiving  payment  of 
FEHBP  funds  for  items  or  services 
furnished  after  the  debarment  date; 

(2)  That  claims  will  not  be  paid  for 
items  or  services  furnished  by  the 
debarred  provider  after  the  covered 
individual  receives  notice  of  the 
debarment; 

(3)  That  the  current  claim  is  being 
paid  as  a  legally-authorized  exception  to 
the  effect  of  the  debarment  in  order  to 
protect  covered  individuals  who  obtain 
items  or  services  without  knowledge  of 
their  provider's  debarment; 

(4)  That  FEHBP  carriers  must  deny 
payment  of  any  claim  for  items  or 
services  rendered  by  a  debarred 


provider  15  days  or  longer  after  the  date 
of  the  notice  described  in  this 
subsection,  unless  the  covered 
individual  had  no  knowledge  of  the 
provider's  debarment  when  the  items  or 
services  were  rendered; 

(5)  The  minimum  period  remaining  in 
the  provider's  debarment;  and 

(6)  OPM  must  terminate  the 
provider's  debarment  or  suspension 
before  FEHBP  funds  can  be  paid  for 
items  or  services  furnished  to  covered 
individuals. 

§  890.1 050    How  may  an  FEHBP  covered 
individual  request  an  exception  to  a 
provider's  delMrment? 

(a)  Request  by  a  covered  individual. 
Any  individual  in  whose  name  an 
FEHBP  subscription  is  issued  may 
submit  a  request  through  the  FEHBP 
carrier  for  continued  payment  of  items 
or  services  furnished  by  a  debarred 
provider  to  any  person  covered  under 
that  enrollment.  Requests  will  not  be 
accepted  for  continued  payments  to 
suspended  providers. 

(b)  OPM  action  on  the  request.  OPM 
will  consider  the  recommendation  of 
the  FEHBP  carrier  before  acting  on  the 
request.  To  be  approved,  the  request 
must  demonstrate  that  at  least  one  of  the 
situations  in  paragraphs  (b)(1)  or  (b)(2) 
of  this  section  applies. 

(1)  Interrupting  an  existing,  ongoing 
course  of  treatment  by  the  provider 
would  have  a  detrimental  effect  on  the 
covered  individual's  health  or  safety;  or 

(2)  The  covered  individual  does  not 
have  access  to  an  alternative  source  of 
the  same  or  equivalent  health  care  items 
or  services  within  a  reasonably 
accessible  service  area. 

(c)  Scope  of  the  exception.  An 
approved  exception  applies  only  to  the 
covered  individual(s)  who  requested  it, 
or  on  whose  behalf  it  was  requested. 
The  govemmentwide  effect  of  the 
provider's  debarment  under  section 
2455  of  the  Federal  Acquisition 
Streamlining  Act  is  not  altered  by  an 
exception. 

(d)  Provider  requests  not  allowed. 
OPM  will  not  consider  an  exception 
request  submitted  by  a  provider  on 
behalf  of  a  covered  individual. 

(e)  Finality  of  debarring  official's 
decision.  The  debarring  official's 
decision  on  an  exception  request  is  not 
subject  to  further  administrative  review 
or  reconsideration. 

Reinstatement 

§  890.1051    How  may  I  be  reinstated  when 
my  period  of  debarment  expires? 

(a)  Application  required. 
Reinstatement  is  not  automatic  when 
the  minimum  period  of  your  debarment 
expires.  You  must  apply  in  writing  to 
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0PM,  supplying  specific  information 
about  the  reinstatement  criteria  outlined 
in  paragraph  (c)  of  this  section. 

(b)  Reinstatement  date.  We  will 
accept  your  reinstatement  application 
no  earlier  than  60  days  before  the 
nominal  expiration  date  of  your 
debarment.  However,  in  no  case  will  we 
reinstate  you  before  yovu  minimum 
period  of  debarment  expires. 

(c)  Reinstatement  criteria.  Your 
reinstatement  application  must  clearly 
demonstrate  that  you  meet  all  of  the 
following  criteria: 

(1)  There  are  reasonable  assurances 
that  the  actions  resulting  in  your 
debannent  have  not  and  will  not  recur; 

(2)  There  is  no  basis  under  this 
subpart  for  continuing  your  debannent; 
and 


(3)  There  is  no  pending  criminal, 
civil,  or  administrative  action  that 
would  subject  you  to  debarment  by 
OPM. 

(d)  Written  notice  of  OPM  action.  We 
will  inform  you  in  writing  of  our 
decision  on  your  reinstatement 
application. 

(e)  Limitation  on  reapplication.  If  we 
deny  your  reinstatement  application, 
you  may  not  reapply  imtil  1  year  after 
the  date  of  our  decision. 

§890.1052    Under  what  circumstances  will 
OPM  reinstate  me  without  my  filing  an 
application? 

If  any  of  the  situations  identified  in 
paragraphs  (a)  through  (c)  of  this  section 
occurs,  you  should  inform  the  debarring 
official  immediately.  OPM  will  reinstate 
you  without  the  need  for  a 


reinstatement  application  in  these 
circumstances.  OPM  will  send  you  a 
written  notice  concerning  the  effective 
date  of  your  reinstatement. 

(a)  Conviction  reversed.  The 
conviction  on  which  your  debannent 
was  based  is  reversed  or  vacated  on 
appeal. 

fb)  Sanction  terminated.  A  sanction 
imposed  by  another  Federal  agency,  on 
which  your  debarment  was  based,  is 
terminated  by  that  agency. 

(c)  Court  order.  A  Federal  court  orders 
OPM  to  stay,  rescind,  or  terminate  your 
debarment. 

§  890.1 053    Table  of  procedures  and 
effective  dates  for  reinstatements. 

The  following  table  indicates  the 
procedures  and  effective  dates  for 
reinstatements  under  this  subpart: 


Basis  for  det>arment 

Application  required?                 {                         Effective  date 

Period  of  debarment  expires 

Conviction  reversed  on  appeal  

Ottier  agency  sanction  ends 

Court  order  ending  debarment 

1 

Yes After  detwrment  expires 

No  Retroactive  (start  of  debarment). 

No Ending  date  of  sanction. 

No i  Retroactive  (start  of  debarment). 

§  890.1 054    What  agencies  and  entities  will 
OPM  notify  about  my  reinstatement? 

We  will  inform  the  FEHBP  carriers, 
government  agencies  and  other 
organizations  that  were  originally 
notified  of  yoiu  debarment. 

§  890.1 055    How  may  I  contest  OPM's 
decision  to  deny  my  reinstatement 
application? 

(a)  Obtaining  reconsideration  of  the 
initial  decision.  You,  or  a  representative 
acting  on  yoiu  behalf,  may  submit 
documents  and  written  arguments  to  the 
debarring  official,  opposing  the  decision 
to  deny  your  reinstatement  application. 
In  addition,  you  and/ or  your 
representative  may  request  to  appear  in 
person  to  present  oral  arguments  to  the 
debarring  official.  You  must  submit 
these  materials  within  30  days  after  the 
date  of  the  decision  notice  in  paragraph 
(a)  of  this  section. 

(b)  Debarring  official's  final  decision 
on  reinstatement.  The  debarring  official 
will  issue  a  final  written  decision,  based 
on  the  entire  administrative  record, 
within  30  days  of  the  record  closing  to 
receipt  of  information.  The  debaning 
official  may  extend  the  decision  period 
for  good  cause. 

(c)  Finality  of  debarring  official's 
decision.  The  debarring  official's  final 
decision  is  not  subject  to  further 
administrative  review  or 
reconsideration. 


Civil  Monetary  Penalties  and  Financial 
Assessments  (Reserved] 

|FR  Doc.  01-30529  Filed  12-11-01;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  PART  1310 

[DEA-203C] 

RIN1117-AA52 

Establishment  of  a  Threshold  for 
Gamma-Butyrolactone;  Correction 

agency:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACHON:  Notice  of  proposed  rulemaking; 
correction. 

summary:  This  document  corrects  the 
proposed  rule  "Establishment  of  a 
Threshold  for  Gamma-Butvrolactone" 
{DEA-2G3P)  which  DEA  published  in 
the  Federal  Register  on  October  24, 
2001  {66  FR  53746).  The  proposed  rule 
concerned  the  establishment  of  a 
threshold  for  the  List  I  chemical  gamma- 
butyrolactone  (GBL). 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L.  Sapienza,  Chief,  Drug  and 
Chemical  Evaluation  Section,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration.  Washington.  DC  20537, 
Telephone  (202)  307-7183 


SUPPLEMENTARY  INFORMATION: 
Background 

On  Wednesday,  October  24.  2001. 
DEA  published  a  Notice  of  Proposed 
Rulemaking  titled  "Establishment  of  a 
Threshold  for  Gamma-Butyrolactone"  in 
the  Federal  Register  (66  FR  53746).  The 
proposed  regulations  that  are  subject  to 
this  correction  suggest  adding  new 
paragraphs  at  Title  21 ,  Code  of  Federal 
Regulations  (CFR),  1310.04(g)(1)  and  21 
CFR  1310.08.  These  paragraphs  suggest 
that  no  threshold  be  established  for  GBL 
and  that  certain  transactions  in  GBL  be 
excluded  from  the  definition  of  a 
regulated  transaction,  respectively. 
However,  a  previous  Final  Rule, 
published  on  Wednesday  October  17, 
2001,  already  added  paragraphs  at  21 
CFR  1310.04(g)(l)(ii)-(iv)  and  21  CFR 
1310.08(j).  Therefore,  to  alleviate  any 
confusion  which  might  arise  by 
publication  of  this  proposed  rule,  DEA 
is  redesignating  the  text  of  the 
paragraphs  in  the  proposed  rule  to  align 
with  the  currently  amended  Code  of 
Federal  Regulations.  No  substantive 
changes  to  the  proposed  text  are 
occiuring  in  this  correction.  In  addition, 
one  typographical  enor  is  being 
corrected. 

Accordingly,  the  publication  on 
October  24,  2001  of  the  proposed  rule 
(DEA-203P),  which  was  the  subject  of 
FR  Doc.  01-26741.  is  corrected  as 
follows: 
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1.  On  page  53748.  in  the  first  column, 
sixth  line  of  the  fourth  full  paragraph 
correct  "(ii)"  to  read  "(iii)". 

PART  1310— {CORRECTED] 

2.  On  page  53749,  amendatory 
instruction  2  is  corrected  to  read  as 
follows:  "2.  Section  1310.04  is  proposed 
to  be  amended  by  adding  a  new 
paragraph  (g){l)(v)  to  read  as  follows:'" 

3.  Corrected  §  1310.04{g)(l)(v)  reads 
as  follows:  j 

§1310.04    Maintenance  of  records. 

***** 
(gj*   *   *  i 

(D*  *  * 

(v)  gamma-Butyrolactone  (Other 
names  include:  GBL:  Dihydro-2(3H)- 
furanone;  1,2-Butanolide;  1,4- 
Butanolide;  4-Hydroxybutanoic  acid 
lactone;  gamma-Hydroxybutyric  acid 
lactone) 
***** 

4.  On  page  53749,  amendatory 
instruction  3  is  corrected  to  read  as 
follows:  "3.  Section  1310.08  is  proposed 
to  be  amended  by  adding  a  new 
paragraph  (k)  to  read  as  follows:" 

5.  Corrected  §  1310.08(k)  reads  as 
follows:  j 

§  1 31 0.06    Exciudad  transactions. 

***** 

(k)  Domestic,  import,  and  export 
distributions  of  gamma-butyrolactone 
weighing  16,000  kilograms  (net  weight) 
or  more  in  a  single  container. 

Dated:  December  3,  2001. 
Laura  M.  Nagei, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  ; 

[FR  Doc.  01-30731  Filed  12-11-rOl;  8:45  am] 

aiUJNGCOOe  4410-0»-P 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part  3 
RIN  2900-AK31 

IndepefKtent  Medical  Opinions 

agency:  Department  of  Veterans  Affairs. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  adjudication  regulation 
dealing  with  independent  medical 
opinions  that  may  be  requested  to 
resolve  complex  or  controversial 
medical  issues  that  may  arise  in  a  claim 
for  veterans'  benefits.  This  amendment 
is  a  plain  language  restatement  of  the 
existing  regulation  on  this  subject,  and 
no  substantive  changes  are  being  made. 
The  intended  effect  of  this  amendment 


is  to  clarif>'  the  process  by  which 
independent  medical  opinions  are 
obtained. 

DATES:  Comments  must  be  received  on 
or  before  February  11,  2002. 
ADDRESSES:  Mail  or  hand-deliver 
written  comments  to:  Director,  Office  of 
Regulations  Management  (02D), 
Department  of  Veterans  Affairs,  810 
Vermont  Ave.,  NW.,  Room  1154, 
Washington,  DC  20420;  or  fax  conunents 
to  (202)  273-9289;  or  e-mail  comments 
to  OGCRegulations@mail.va.gov. 
Comments  should  indicate  that  they  are 
submitted  in  response  to  "RIN  2900- 
AK31."  All  comments  received  will  be 
available  for  public  inspection  in  the 
Office  of  Regulations  Management, 
Room  1158,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday  (except  holidays). 
FOR  FURTHER  INFORMATION  CONTACT:  Jack 
Bisset.  Consultant,  Compensation  and 
Pension  Service,  Regulations  Staff,  or 
Bob  White,  Team  Leader,  Plain 
Language  Regulations  Project,  Veterans 
Benefits  Administration,  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420, 
telephone  (202)  273-7213  and  (202) 
273-7228,  respectively.  These  are  not 
toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  This 
document  proposes  to  restate  in  plain 
language  the  provisions  of  the  current 
regulation  on  independent  medical 
opinions,  38  CFR  3.328  and  place  them 
in  a  new  section  designated  as  §  3.2410. 
Current  §  3.328  would  be  removed,  and 
§  3.2410  would  be  placed  in  subpart  D, 
Universal  Adjudication  Rules  that 
Apply  to  Benefit  Claims  Governed  by 
part  3  of  this  title.  This  is  a  plain 
language  restatement  of  the  provisions 
in  current  §  3.328  and  is  not  intended  to 
change  VA  policy  or  regulations  in  any 
substantive  way. 

Proposed  §  3.2410  is  divided  into 
seven  short  paragraphs.  Each  paragraph 
provides  an  answer  to  a  brief 
introductory  question.  Paragraph  (a) 
answers  the  question,  "What  is  an 
independent  medical  opinion?" 
Paragraph  (a)  states  that  an  independent 
medical  opinion  (IMO)  is  an  advisory 
opinion  frt)m  a  medical  expert  who  is 
not  a  VA  employee.  Paragraph  (a)  also 
makes  clear  that  VA  makes 
arrangements  for  these  opinions  with 
various  medical  institutions  but  does 
not  select  the  individual  experts  who 
provide  the  opinions.  That  selection  is 
made  by  officials  of  the  institution.  This 
paragraph  is  a  restatement  of  paragraph 
(a)  of  current  §  3.328  except  for  the  first 
clause  of  the  first  sentence. 

Paragraph  (b)  of  proposed  §  3.2410 
answers  the  question.  "When  will  an 
IMO  be  requested?"  It  provides  that  VA 


will  request  an  IMO  when  there  is  a 
medical  issue  in  a  pending  claim  which 
is  extremely  rare,  complex  or 
controversial  and  cannot  be  resolved  on 
the  evidence  of  record.  This  is  a 
restatement  of  the  first  clause  of 
paragraph  (a)  and  the  first  sentence  of 
paragraph  (c)  of  current  §  3.328. 

Paragraph  (c)  of  proposed  §  3.2410 
addresses  the  issue  of  who  can  request 
an  IMO.  It  states  that  IMOs  can  be 
requested  by  claimants  or  their 
representatives,  or  by  Service  Center 
Managers  on  their  own  initiative.  This 
is  a  restatement  of  the  first  sentence  of 
paragraph  (b)  of  current  §  3.328. 

The  question  in  paragraph  (d)  of 
proposed  §  3.2410  is,  "How  do  I  request 
an  IMO?"  Paragraph  (d)  provides  that  a 
request  for  an  IMO  must  be  submitted 
to  a  Service  Center  Manager  for  initial 
review,  and  the  request  must  include 
detailed  reasons  why  the  IMO  is 
necessary.  This  is  a  restatement  of 
portions  of  the  second  and  third 
sentences  in  paragraph  (b)  of  current 
§3.328. 

Paragraph  (b)  of  §  3.328  currently 
requires  that  a  request  for  an  IMO  be  in 
writing.  VA  believes  that  this 
requirement  is  too  restrictive  and  can 
result  in  claims  processing  delays.  We 
have,  therefore,  added  to  paragraph  (d) 
of  proposed  §  3.2410  that  the 
requirement  for  a  "writing"  includes  e- 
mail,  facsimile,  or  other  written 
electronic  means.  VA  does  not  want  to 
prevent  the  use  of  methods  of 
submission  which  could  improve 
processing  timeliness. 

The  question  in  paragraph  (e)  of 
proposed  §  3.2410  is,  "Who  approves 
the  request  for  an  IMO?"  Paragraph  (e) 
provides  that  if  the  Service  Center 
Manager  agrees,  on  initial  review,  that 
an  IMO  would  be  appropriate,  the 
request  is  then  forwarded  to  the  Director 
of  the  Compensation  and  Pension 
Service  for  approval.  If  the  request  is 
approved,  the  Director  will  make 
arrangements  to  obtain  the  IMO.  This  is 
a  restatement  of  the  last  sentence  in 
paragraph  (b)  and  the  first  two  sentences 
of  paragraph  (c)  of  current  §  3.328. 

Paragraph  (f)  of  proposed  §  3.2410 
answers  the  question,  "How  will  I  know 
if  the  request  is  approved?"  Paragraph 
(f)  states  that  the  Director  of  the 
Compensation  and  Pension  Service  will 
notify  the  claimant  that  the  IMO  request 
has  been  approved  and  will  provide  the 
claimant  with  a  copy  of  the  opinion 
when  it  is  received.  Paragraph  (f)  also 
provides  that  the  special  disclosure 
procedures  in  38  CFR  1.577(d)  must  be 
followed  if  the  Director  believes  that 
disclosure  of  the  IMO  would  be  harmful 
to  the  claimant's  physical  or  mental 
health.  Paragraph  (f)  is  a  restatement  of 
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the  provisions  in  paragraph  (d)  of 
current  §3.328. 

Paragraph  {g)_of  proposed  §  3.2410 
answers  the  last  question,  "Can  I  appeal 
a  VA  decision  denying  my  request  for 
an  IMO?"  Paragraph  (g)  provides  that,  if 
VA  decides  that  an  IMO  is  not 
appropriate  in  a  particular  case,  the 
claimant  cannot  directly  appeal  that 
decision.  The  claimant  can  only  contest 
that  decision  as  part  of  an  appeal  on  a 
denial  of  benefits  in  the  case.  This  is  a 
restatement  of  the  last  sentence  in 
paragraph  (c)  of  current  §  3.328. 

This  rulemaking  reflects  VA's  goal  of 
making  government  more  responsive, 
accessible,  and  comprehensible  to  the 
public.  The  Plain  Language  Regulations 
Project  was  developed  as  a  long-term 
comprehensive  project  to  reorganize  and 
rewrite  in  plain  language  the 
adjudication  regulations  in  part  3  of  title 
38,  Code  of  Federal  Regulations.  This 
proposed  rule  is  one  of  a  series  of 
proposed  revisions  to  those  regulations. 

Unfunded  Mandates 

The  Unfunded  Mandates  Reform  Act, 
Public  Law  104-4,  March  22,  1995, 
requires  (in  section  202)  that  agencies 
prepare  an  assessment  of  anticipated 
costs  and  benefits  before  developing  any 
rule  that  may  result  in  an  expenditure 
by  State,  local,  or  tribal  governments,  in 
the  aggregate,  or  by  the  private  sector  of 
Si  00  million  or  more  in  any  given  year. 
This  proposed  rule  will  have  no 
consequential  effect  on  State,  local,  or 
tribargovemments . 

Paperwork  Reduction  Act 

This  document  contains  no  provisions 
constituting  a  collection  of  information 
under  the  paperwork  Reduction  Act  (44 
U.S.C.  3501-3520). 

Regulatory  Flexibility  Act 

The  Secretary  certifies  that  the 
adoption  of  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601-612.  The 
proposed  rule  does  not  directly  affect 
any  small  entities.  Only  VA 
beneficiaries  could  be  directly  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603  ad 
604. 

Catalog  of  Federal  Domestic  Assistance 
Program  Numbers 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104, 
64.105,  64.109,  64.110,  and  64.127. 


List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits. 
Health  care.  Pensions,  Veterans, 
Vietnam. 

Approved:  December  3,  2001. 
Anthony ).  Principi, 
Secretan-  of  Veterans  Affairs. 

For  tbe  reasons  set  forth  in  the 
preamble,  VA  proposes  to  amend  38 
CFR  part.  3  as  follows: 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation. 

l.The  authority  citation  for  part  3. 
subpart  A  continues  to  read  as  follows: 

Authority:  38  U.S.C.  301(a).  unless 
otherwise  noted. 

§3.328    [Removed]. 

2.  Section  3.328  is  removed. 

Subpart  D — Universal  Adjudication 
Rules  that  Apply  to  Benefit  Claims 
Governed  by  part  3  of  This  Title. 

3.  The  authority  citation  for  part  3, 
subpart  D  continues  to  read  as  follows: 

Authority:  38  U.S.C.  501(a)  unless 
otherwise  noted. 

4.  New  §3.2410  is  added  under  a  new 
undesignated  center  heading  "Evidence 
Requirements"  to  read  as  follows: 

Evidence  Requirements 

§3.2410    Independent  medical  opinions. 

(a)  What  is  an  independent  medical 
opinion? 

An  independent  medical  opinion  is 
an  advisory  opinion  that  VA  obtains 
from  one  or  more  medical  experts  who 
are  not  VA  employees  to  assist  VA  in 
deciding  a  claim  for  benefits.  Although 
VA  makes  arrangements  for  these 
opinions  with  recognized  medical 
schools,  universities,  clinics  and 
medical  institutions,  the  individual 
experts  who  provide  the  opinions  are 
selected  by  appropriate  officials  of  the 
institutions  and  not  by  VA. 

(b)  When  will  an  independent  medical 
opinion  be  requested? 

VA  will  request  an  independent 
medical  opinion  when  a  pending  claim 
involves  a  medical  issue  which  is 
extremely  rare,  complex  or 
controversial,  and  the  evidence  of 
record  is  insufficient  to  resolve  the 
issue. 

(c)  Who  can  request  an  independent 
medical  opinion? 

An  independent  medical  opinion  can 
be  requested  by  you,  your 
representative,  or  a  Service  Centef 
Manager  on  his  or  her  own  initiative. 


(d)  How  do  I  request  an  independent 
medical  opinion? 

You  or  your  representative  must 
submit  the  request  for  an  independent 
medical  opinion  to  the  Ser\'ice  Center 
Manager  for  initial  review.  The  request 
must  be  submitted  in  writing,  including 
e-mail,  facsimile,  or  other  written 
electronic  means,  and  must  include 
detailed  reasons  why  you  believe  the 
independent  medical  opinion  is 
necessar>'. 

(e)  Who  approves  the  request  for  an 
independent  medical  opinion? 

The  request  for  an  independent 
medical  opinion  is  initially  reviewed  by 
the  Service  Center  Manager.  If  the 
Service  Center  Manager  agrees  that  an 
independent  medical  opinion  is 
appropriate,  the  Service  Center  Manager 
will  forward  the  request  to  the  Director 
of  the  Compensation  and  Pension 
Service  for  approval.  If  approved,  the 
Director  will  make  arrangements  for  the 
independent  medical  opinion. 

(f)  How  will  1  know  if  the  request  is 
approved? 

When  the  request  for  an  independent 
medical  opinion  is  approved,  the 
Director  of  the  Compensation  and 
Pension  Service  will  notify  you  of  the 
approval  and  will  provide  you  with  a 
copy  of  the  opinion  when  it  is  received. 
However,  if  the  Director  believes  that 
information  contained  in  the 
independent  medical  opinion  would  be 
harmful  to  your  physical  or  mental 
health,  the  special  procedures  in 
§  1.577(d)  must  be  followed. 

(g)  Can  I  appeal  a  denial  of  my 
request? 

You  cannot  directly  appeal  a  VA 
decision  denying  your  request  for  an 
independent  medical  opinion.  If  VA 
decides  that  an  independent  medical 
opinion  is  not  appropriate  in  your  case, 
the  reason  will  be  explained  in  the 
notice  VA  sends  you  about  the  decision 
on  your  claim.  You  may  contest  the 
disapproval  of  your  request  for  an 
independent  medical  opinion  only  as 
part  of  an  appeal  of  the  decision  made 
by  VA  denying  benefits  in  your  case. 

(Authority:  38  U.S.C.  5109.  5701(b)(1);  5 
UJS.C.  552a(f)(3)) 

[PR  Doc.  01-30612  Filed  12-11-01:  8:45  am) 
BHxiNG  cooe  tsao-tfi-p 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 


[IL212-1b;FRL-7098-9] 


Approval  arid  Promulgation  of 
Implementation  Plans;  Illinois 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule.  j 

summary:  The  EPA  is  proposing  to 
approve  revisions  to  volatile  organic 
compound  (VOC)  rules  for  Formel 
Industries,  Incorporated  (Formel).  This 
flexographic  printing  facility  is  located 
in  Cook  County,  Illinois.  The  revisions, 
submitted  on  March  21,  2001,  consist  of 
an  adjusted  standard  from  the 
Flexographic  Printing  Rule.  35  LAC 
218.401(a),  (b).  and  (c).  The  adjusted 
standard  conditions  include 
participation  in  the  market-based 
emissions  trading  system,  daily  record 
keeping  of  inks  and  VOC  content, 
conducting  trials  of  compliant  inks,  and 
reviewing  alternate  control 
technologies.  The  Illinois  Pollution 
Control  Board  approved  this  adjusted 
standard  because  the  Board  considers 
this  to  be  the  Reasonably  Achievable 
Control  Technology  for  Formel. 

DATES:  The  EPA  must  receive  written 
comments  by  January  11,  2002. 
ADDRESSES:  You  should  mail  written 
comments  to:  J.  Elmer  Bortzer,  Chief, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-ISJ),  U.S. 
Environmental  Protection  Agency, 
Region  5.  77  West  Jackson  Boulevard, 
Chicago,  IL  60604. 

You  may  inspect  copies  of  lUinois's 
submittal  at:  Regulation  Development 
Section,  Air  Programs  Branch  (AR-18J), 
U.S.  Environmental  Protection  Agency. 
Region  5,  77  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT:  Matt 
Rau,  Environmental  Engineer, 
Regulation  Development  Section,  Air 
Programs  Branch  (AR-18J),  U.S. 
Environmental  Protection  Agency, 
Region  5.  77  West  Jackson  Boulevard, 
Chicago.  IL  60604.  Telephone:  (312) 
886-6524. 

SUPPLEMENTARY  INFORMATION: 

Throughout  this  document  wherever 
"we,"  "us,"  or  "our"  are  used  we  mean 
the  EPA. 


Table  of  Contents 

I.  What  action.s  are  Ihe  EPA  taking  today? 

II.  Where  can  I  find  more  information  about 
this  proposal  and  the  corresponding  direct 
final  rule? 


I.  What  Actions  Are  the  EPA  Taking 
Today? 

The  EPA  is  proposing  to  approve 
revisions  to  VoC  rules  for  Formel  of 
Cook  County,  Illinois.  The  revisions 
consist  of  an  adjusted  standard  from  the 
Flexographic  Printing  Rule,  35  LAC 
218.401(a),  (b),  and  (c).  The  adjusted 
standard  conditions  include 
participation  in  a  market-based 
emissions  trading  system,  daily  record 
keeping  of  inks  and  VOC  content, 
conducting  trials  of  compliant  inks,  and 
reviewing  alternate  control 
technologies. 

The  market-based  trading  system  will 
allow  Formel  to  buy  emissions 
allotments  from  companies  which  can 
reduce  their  VOC  emissions  at  a  lower 
cost  than  Formel  can.  The  total  VOC 
emissions  of  all  participants  meets  the 
desired  reductions  for  the  non- 
attainment  area.  Limiting  VOC 
emissions  will  help  to  reduce  ozone 
because  VOC  can  chemically  react  in 
the  atmosphere  to  form  ozone. 

II.  Where  Can  I  Find  More  Information 
About  This  Proposal  and  the 
Corresponding  Direct  Final  Rule? 

For  additional  information  see  the 
direct  final  rule  published  in  the  rules 
section  of  this  Federal  Register. 

List  of  Subiects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Intergovernmental 
relations.  Reporting  and  recordkeeping 
requirements.  Volatile  organic 
compounds. 

Dated:  October  25.  2001. 
David  A.  Ullrich, 

Deputy  Regional  Administrator,  Region  5. 
|FR  Doc.  01-30582  Filed  12-11-01;  8:45  am) 
BKiJNG  COOE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[KS  0140-1 140;  FRL-7116-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of  Kansas 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve  the 
State  Implementation  Plan  (Sff) 
revision  submitted  by  the  state  of 
Kansas  for  the  purpose  of  controlling 
volatile  organic  compound  (VOC) 
emissions  from  commercial  bakery 
ovens  in  Johnson  and  Wyandotte 
Counties,  Kansas.  In  the  final  rules 


section  of  the  Federal  Register,  EPA  is 
approving  the  state's  SIP  revision  as  a 
direct  final  rule  without  prior  proposal 
because  the  Agency  views  this  as  a 
noncontroversial  revision  amendment 
and  anticipates  no  relevant  adverse 
comments  to  this  action.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  relevant 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated  in  relation  to 
this  action.  If  EPA  receives  relevant 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  action.  EPA  will  not  institute 
a  second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse  ' 
comment  on  part  of  this  rule  and  if  that 
part  can  be  severed  fi-om  the  remainder 
of  the  rule,  EPA  may  adopt  as  final 
those  parts  of  the  rule  that  are  not  the 
subject  of  an  adverse  comment. 
DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
January  11,  2002. 

ADDRESSES:  Comments  may  be  mailed  to 
Lynn  M.  Slugantz,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch.  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lynn  M.  Slugantz  at  (913)  551-7883. 
SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:  November  28,  2001. 
William  Rice, 

Acting  Regional  Administrator,  Region  7. 
[PR  Doc.  01-30580  Filed  12-11-01;  8:45  am] 

BN.LING  COOE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[AD-FRL-7114-7] 

Amendments  to  Standards  of 
Performance  for  New  Stationary 
Sources;  Monitoring  Requirements 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  amendments  and 
request  for  public  comment. 

SUMMARY:  This  proposal  is  a  supplement 
to  proposals  previously  published  in  the 
Federal  Register.  Today's  action 
proposes  revisions  to  previously 
proposed  Performance  Specification  11 
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(PS-ll):  Specifications  and  Test 
Procedures  for  Particulate  Matter 
Continuous  Emission  Monitoring 
Systems  at  Stationar>'  Sources  and 
Procedure  2:  Quality  Assurance 
Requirements  for  Particulate  Matter 
Continuous  Emission  Monitoring 
Systems  at  Stationary  Sources.  We  are 
seeking  public  comment  on  these 
proposed  revisions. 
DATES:  Comments.  You  must  submit 
comments  so  that  they  are  received  on 
or  before  January  11,  2002. 

Public  Hearing.  If  a  public  hearing  has 
been  requested,  and  anyone  contacts  us 
requesting  to  speak  at  a  public  hearing 
by  December  26,  2001,  a  public  hearing 
will  be  held  on  January  28,  2002 
beginning  at  9:00  a.m.  If  you  are 
interested  in  attending  the  hearing,  you 
must  call  the  contact  person  listed 
below  (see  FOR  FURTHER  INFORMATION 
CONTACT).  If  a  hearing  is  held  rebuttal 
and  supplementary  information  may  be 
submitted  to  the  docket  for  30  days 
following  the  hearing. 

Request  to  Speak  at  Hearing.  If  you 
wish  to  present  oral  testimony  at  the 
public  hearing,  you  must  call  the 
contact  person  listed  below  (see  FOR 
FURTHER  INFORMATION  CONTACT)  by 
January  11,2002. 

ADDRESSES:  Comments.  Submit  your 
written  comments  (in  duplicate  if 
possible)  to:  Air  and  Radiation  Docket 
and  Information  Center  (LE-131), 
Attention:  Docket  No.  A-2001-10, 
Room  M-1500,  U.  S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  D.C.  20460.  We  request 
that  you  send  a  separate  copy  of  your 
comments  to  the  contact  person  listed 
below  (see  FOR  FURTHER  INFORMATION 
CONTACT). 

Public  Hearing.  If  anyone  contacts  us 
requesting  a  public  hearing,  it  will  be 
held  at  the  Emission  Measurement 
Center,  Research  Triangle  Park,  North 
Carolina.  If  you  are  interested  in 
attending  the  hearing  or  presenting  oral 
testimony,  you  must  contact  the  person 
listed  below  (see  FOR  FURTHER 
INFORMATION  CONTACT). 

Docket.  A  docket.  No.  A-2001-10, 
containing  information  relevant  to  this 
rulemaking,  is  available  for  your  use . 
between  8:30  a.m.  and  5:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  You  can  find  the  docket  at 
EPA's  Air  Docket  Section.  Room  M=- 
1500,  First  Floor.  Waterside  Mall,  401  M 
Street,  SW,  Washington,  D.C.  20460. 
You  may  be  charged  a  reasonable  fee  for 
copying. 

Comments.  You  may  submit  your 
comments  by  electronic  mail  (e-mail)  to: 
a-and-r-docket@epa.gov  and 
bivins.dan@epa.gov.  You  must  submit  e- 


mail  comments  either  as  an  ASCII  file 
avoiding  the  use  of  special  characters 
and  any  form  of  encryption  or  as  an 
attachment  in  WordPerfect®  version 
5.1,  6.1  or  Corel  8  file  format.  You  must 
note  the  docket  number:  (A-2001-10) 
on  all  conmients  and  data  submitted  in 
electronic  form.  Do  not  submit 
confidential  business  information  (CBI) 
by  e-mail.  Electronic  comments  may  be 
filed  online  at  many  Federal  Depository 
Libraries. 

Woridwide  Web  (WWW).  In  addition 
to  being  available  in  the  docket,  you  can 
find  an  electronic  copy  of  this 
supplemental  proposal  on  the  WWW 
through  the  Technology  Transfer 
Network  (TTN).  Following  signature,  we 
will  post  a  copy  of  the  supplemental  " 
proposal  on  the  Emission  Measurement 
Center's  TTN  web  site  at  http:// 
www.epa.gov/ttn/emc  under 
Monitoring.  We  are  only  accepting 
comment  of  the  items  in  this 
supplemental  proposal.  The  TTN 
provides  information  and  technology 
exchange  in  various  areas  of  air 
pollution  control.  If  you  need  more 
information  regarding  the  TTN,  call  the 
TTN  HELP  line  at  (919)  541-5384. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information  concerning  the 
supplemental  proposal,  contact  Mr. 
Daniel  G.  Bivins.  Emission 
Measurement  Center  (MD-19). 
Emissions,  Monitoring,  and  Analysis 
Division,  U.  S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711.  telephone 
number  (919)  541-5244. 
SUPPLEMENTARY  INFORMATION:  Outline. 
We  provided  the  following  outline  to 
aid  in  reading  the  preamble  to  the 
supplemental  proposal. 

I.  Introduction 

II.  Summary  of  Changes 

A.  Changes  to  PS-1 1 

B.  Changes  to  Procedure  2 

III.  Administrative  Requirements 

A.  Docket 

B.  Executive  Order  12866.  Regulatory 
'Planning  and  Review 

C.  Regulatory  Flexibility  Act 

D.  Executive  Order  13132.  Federalism 

E.  Paperwork  Reduction  Act 

F.  Unfunded  Mandates  Act 

C.  National  Technology  Transfer  and 

Advancement  Act 
H.  Executive  Order  13045.  Protection  of 

Children  from  Environmental  Health 

Risks  and  Safety  Risks 
I.  Executive  Order  13084.  Consultation  and 

Coordination  with  Indian  Tribal 

Governments 
I.  Executive  Order  13211.  Energy  Effects 

I.  Introduction 

PS-ll.  Specifications  and  Test 
Procedures  for  Particulate  Matter 
Continuous  Emission  Monitoring 


Systems  at  Stationary  Sources,  and 
Procedure  2,  Quality  Assurance 
Requirements  for  Particulate  Matter 
Continuous  Emission  Monitoring 
Systems  at  Stationary  Sources,  were  first 
published  in  the  Federal  Register  on 
April  19,  1996  (61  FR  17358)  as  part  of 
the  proposed  Hazardous  Waste 
Combustion  MACT  standard.  PS-ll  and 
Procedure  2  were  published  agaifi  on 
December  30. 1997  (62  FR  67788)  for 
public  comment  on  revisions  made  to 
these  procedures.  Since  then,  we  have 
continued  to  learn  about  the  capabilities 
and  performance  of  PM  CEMS  through 
performing  and  witnessing  field 
evaluations  and  through  discussions 
with  our  European  counterparts. 

Additional  experience  with  the 
procedures  of  PS-1 1  and  Procedure  2 
led  us  to  propose  these  further  revisions 
to  the  December  30.  1997.  proposed 
versions.  Today's  supplemental 
proposal  provides  you  an  opportunity  to 
comment  on  the  additional  revisions 
made  to  PS-ll  and  Procedure  2.  Note, 
we  are  only  accepting  comments  on  the 
revisions  discussed  in  this 
supplemental  proposal,  not  the  entire 
contents  of  PS-ll  and  Procedure  2. 
because  we  have  already  provided  a  full 
opportimity  for  comment  on  everything 
but  the  changes  being  proposed  today. 
The  changes  proposed  in  today's  notice 
build  upon  our  previous  proposal,  are 
largely  in  response  to  comments 
received  on  that  proposal,  and  further 
reflect  relevant  new  information 
obtained  subsequently.  Because  we  are 
seeking  comment  on  only  these  changes, 
we  believe  that  30  days  provides 
sufficient  opportunity  for  the  public  to 
assess  and  comment  on  today's 
reproposal. 

n.  Summary  of  Changes 

A  major,  non-technical  change  to  PS- 
11  and  Procedure  2  is  the  presentation, 
which  is  now  in  plain  language.  We 
believe  this  change  makes  the 
specifications  more  understandable. 
Also,  a  minor  amount  of  reorganization 
was  done  to  accommodate  the  plain 
language  changes.  The  technical 
changes  are  presented  in  paragraphs  A 
and£.  We  believe  these  changes  make 
PS-1 1  and  Procedure  2  more  user 
friendly  and  applicable  to  all  source 
categories.  These  changes  also  fill  the 
gaps  that  existed  in  the  earlier  proposal. 

A.  Changes  to  PS-ll 

1.  Sampling  Time  for  Batch  CEMS 

Section  6.2.3  of  the  previous  proposal 
stated: 

Sampling  time  no  less  than  35  percent  of 
the  averaging  period  for  the  applicable 
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standard  or  no  less  than  35  percent  of  the 
response  time. 

In  this  proposal,  the  sampling  time  is 
being  revised  in  sections  13.3(2)(ii]  and 
13.3{2){i)  as  follows: 

Your  PM  CEMS  sampling  time  must  be  no 
less  than  30  percent  of  the  cycle  time. 

The  cycle  time  must  be  no  longer  than 
15  minutes.  This  proposed  change  to  the 
previous  version  was  made  to  be 
consistent  with  the  CEMS  cycle  time 
requirement  in  40  CFR  60.13  {d)(2). 

2.  Paired  Trains  for  Reference  Method 
(RM)  Sampling 

Section  8.4.3  of  the  previous  proposal 
stated: 

Use  of  paired  trains  is  recommended. 
The  use  of  paired  trains  for  the  RM  sampling 
is  being  revised  in  Section  8.B(l)(i)  as 
follows: 

You  must  use  paired  RM  trains  when 
collecting  manual  PM  data. 

Originally,  we  only  recommended  the  use 
of  paired  trains  for  the  RM.  Now.  we  are 
proposing  to  require  paired  trains.  Paired 
trains  will  help  ensure  the  validity  of  the  RM 
data  and  eliminate  the  possibility  that 
correlation  problems  are  the  result  of  bad  RM 
data.  We  have  witnessed  testing  and  obtained 
results  where  the  paired  trains  foiled  the 
precision  criteria.  In  these  cases,  it  must  be 
assumed  that  at  least  one  RM  sample  was 
incorrect.  Several  of  you  commented  that  we 
need  to  specify  how  much  error  is  acceptable 
in  the  RM  measurement  and  to  $pecif\'  when 
to  eliminate  imprecise  RM  data.  Therefore, 
we  needed  to  require  paired  trains  along  with 
setting  precision  limits  for  the  RM  data. 

3.  Reference  Method  for  Particulate  Sampling 

Section  8.4.2  of  the  previous  proposal 
referenced  the  use  of  Method  51.  The  RM  for 
particulate  sampling  is  being  revised  in 
Section  8.6(1)  to  require  the  RM  specified  in 
the  applicable  regulation. 

In  the  1997  draft  PS-11.  we  specified 
Method  51  as  the  correlation  RM.  This  was 
an  oversight  on  our  part.  Many  of  you 
commented  that  other  PM  methods  should  be 
included.  We  intend  that  the  RM  used  to 
correlate  the  PM  CEMS  be  that  method 
designated  in  the  applicable  regulation. 
Methods  5  and  17  are  applicable  RMs.  The 
applicable  regulation  specifies  the  RM  which 
in  turn  designates  what  is  included  as  PM. 
This  is  important  for  dealing  with 
condensible  PM. 

4.  Condensible  Particulate 

In  the  previous  proposal,  condensible  * 
particulate  was  not  specifically  addressed. 
Now.  in  Section  8.1(1)  and  8.1(l)(ii),  we  are 
making  the  following  additions: 

You  must  select  a  PM  CEMS  that  is 
appropriate  for  the  flue  gas  conditions  at 
your  source. 

If  condensible  PM  is  an  issue,  your  PM 
CEMS  must  maintain  the  sample  gas 
temperature  at  the  same  temperature  as  the 
RM  filler. 

Many  of  you  commented  that  we 
needed  to  address  the  issue  of 


condensible  particulate.  Some  suggested 
that  the  RM  filter  temperature  should  be 
set  to  match  the  PM  CEMS  temperature. 
Since  the  RM  designates  what  is 
considered  particulate  matter  for  a 
source  category,  we  believe  that  the  PM 
CEMS  temperatiu^  must  be  maintained 
at  the  temperature  of  the  RM  filter.  For 
example,  if  Method  5  at  248°F  ±  25°F  is 
the  designated  RM  and  condensible  PM 
is  an  issue,  your  PM  CEMS  must  report 
the  PM  concentration  at  248°F  ±  25°F. 
Some  PM  CEMS  models  may  not  be 
applicable  for  sources  where 
condensible  PM  is  an  issue. 

5.  Maximum  PM  Concentration  During 
Initial  Correlation  Test 

Section  8.4.5  of  the  1997  proposal 
stated: 

Vary  the  process  or  PM  control  device  as 
much  as  the  process  allows.  If  it  is  not 
possible  or  practical  to  obtain  PM 
measurements  at  the  standard,  it  is 
recommended  that  at  least  six  measurement 
sets  be  performed  at  the  maximum  PM 
emission  level  achievable.  *   *   * 

The  PM  concentrations  to  be  included 
in  the  initial  correlation  test  are  being 
revised  in  Section  8.6(4)  as  follows: 

You  must  attempt  to  make  the 
simultaneous  PM  CEMS  and  RM 
measurements  at  three  different  levels  of  PM 
concentrations  over  the  full  range  of 
operations  identified  during  the  Correlation 
Test  Planning  Period.  You  must  attempt  to 
obtain  the  different  levels  of  PM  mass 
concentration  by  varying  process  or  PM 
control  device  conditions  as  identified 
during  your  PM  CEMS  Shakedown  period 
and  Correlation  Test  Planning  Period. 

Many  of  you  commented  that  causing 
PM  emissions  to  be  twice  the  emission 
standard  was  not  acceptable  procedure 
for  generating  PM  CEMS  correlation 
data.  Some  of  you  wanted  to  collect  data 
over  longer  periods  to  cover  the  full 
operating  range  of  PM  concentration. 
Others  of  you  wanted  us  to  develop 
methods  for  generating  PM  at  different 
concentration  levels.  Therefore,  what 
we  are  proposing  is  to  require  a 
Correlation  Test  Planning  Period  during 
which  your  PM  CEMS  measures  PM  and 
records  the  monitor's  readings  that 
occur  during  the  full  range  of  operating 
conditions.  During  the  Correlation  Test 
Planning  Period,  we  believe  that  you 
can  establish  the  process  and  control 
device  settings  that  cause  higher  and 
lower  PM  CEMS  responses.  The  range  of 
PM  CEMS  readings  recorded  during  this 
period  establishes  the  levels  of  PM 
concentration  that  you  must  include  in 
your  PM  CEMS  correlation  data  set.  We 
are  no  longer  proposing  to  require  you 
to  exceed  your  emission  limit  in  order 
to  correlate  your  PM  CEMS. 


6.  Levels  of  PM  Concentration  for  the 
Correlation  Test 

In  the  previous  proposal.  Section 
8.4.5  listed  the  following  three  levels  of 
PM  concentrations  to  be  included  in  the 
correlation  test: 

At  least  three  of  the  minimum  15  measured 
data  points  must  lie  within  each  of  the 
following  levels: 

Level  1 :  0  to  30  percent  of  the  maximum 
PM  concentration. 

Level  2:  30  to  60  percent  of  the  maximum 
PM  concentration. 

Level  3:  60  to  100  percent  of  the  maximum 
PM  concentration. 

fa  Sections  8.6(4)(iii),(iv)  and  8.6(5), 
we  are  proposing  to  revise  these  levels 
as  follows: 

At  least  20  percent  of  the  minimum  15 
measured  data  points  you  use  must  be 
contained  in  each  of  the  following  levels  as 
determined  by  your  PM  CEMS  during  the 
Correlation  Test  Planning  Period: 

•  Level  1 :  From  no  PM  (zero 
concentration)  emissions  to  50  percent  of  the 
maximum  PM  concentration; 

•  Level  2:  25  to  75  percent  of  the 
maximum  PM  concentration;  and 

•  Level  3:  50  to  100  percent  of  the 
maximum  PM  concentration. 

Although  the  above  levels  overlap,  you 
may  only  apply  individual  run  data  in  one 
level. 

If  you  cannot  obtain  three  distinct  levels  of 
PM  concentration  during  normal  operations, 
you  must  perform  correlation  testing  at 
whatever  range  of  PM  concentrations  your 
PM  CEMS  recorded  during  the  Correlation 
Test  Planning  Period.  To  ensure  that  the 
range  of  data  for  your  PM  CEMS"s  correlation 
is  maximized,  you  must  follow  one  or  more 
of  the  steps  in  paragraphs  (i)  through  (iv). 

Many  of  you  commented  that  the  PM 
concentration  levels  in  the  1997  draft 
PS-11  were  too  rigid  and  narrowly 
defined.  You  wanted  flexibility  because 
adjusting  your  air  pollution  control 
device  is  not  an  exact  science  and  not 
always  repeatable.  Therefore,  to  provide 
flexibility,  we  have  expanded  the  levels 
and  allowed  overlap  between  the  levels. 
Also,  we  recognized  that  you  may  have 
a  source  that  does  not  have  much 
variability  in  the  PM  emissions.  We 
propose  to  allow  you  to  collect  data  over 
a  narrow  range  of  PM  concentrations  if 
that  narrow  range  is  supported  by  the 
data  collected  during  the  Correlation 
Test  Planning  Period.  Also,  we  have 
included  suggestions  to  expand  the 
range  of  correlation  data.  You  are 
encouraged  to  try  to  expand  the 
correlation  data  set  because,  if  you 
exceed  the  highest  PM  CEMS  response 
used  in  the  correlation  data  by  125 
percent  when  you  are  monitoring 
emissions,  you  will  need  to  collect 
additional  data  to  add  to  the  correlation 
data  set. 
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7.  Extrapolation  of  the  PM  GEMS 
Correlation  Relation 

In  the  previous  proposal, 
extrapolation  of  the  PM  CEMS 
correlation  relation  was  not  specifically 
addressed.  Now,  in  Section  8.8,  we  are 
proposing  to  make  the  following 
addition: 

Data  you  collect  during  the  correlation 
testing  should  be  representative  of  the  full 
range  of  normal  operating  conditions  at  your 
source  as  observed  during  the  Correlation 
Test  Planning  Period.  But,  this  may  in  some 
situations  consist  of  data  over  a  narrow  range 
of  PM  concentration  and  PM  CEMS  response 
that  is  well  below  your  source's  PM  emission 
limit.  Even  so,  you  must  use  this  data  to 
develop  the  correlation. 

If  your  source  later  generates  three 
consecutive  hourly  averages  greater  than  125 
percent  of  the  highest  PM  CEMS  response 
(e.g..  milliamp  reading]  used  for  the 
correlation  curve,  you  must  arrange  to  collect 
additional  correlation  data  at  the  higher  PM 
CEMS  response,  unless  we,  the  State  and  or 
local  enforcement  agency  determine  that 
repeating  the  condition  is  not  advisable. 

In  this  event,  you  must  conduct  three 
additional  test  runs  at  the  higher  response, 
and  revise  the  correlation  equation  within  30 
days  after  the  occurrence  of  the  three 
consecutive  hourly  averages.  You  must  use 
that  new  data  along  with  the  previous  data 
to  calculate  a  revised  correlation  equation. 

Since  we  recognize  that  your  source's 
PM  emissions  may  not  have  much 
variability,  we  propose  to  allow  you  to 
collect  correlation  data  over  a  narrow 
range  of  PM  concentrations.  But,  if  three 
consecutive  hourly  average  PM  CEMS 
readings  are  greater  than  125  percent  of 
the  highest  PM  CEMS  reading  in  your 
correlation,  we  are  requiring  you  to 
collect  data  at  higher  readings  and  add 
the  new  data  to  the  correlation  data  set. 
Extrapolating  the  correlation  relation 
and  its  confidence  and/or  tolerance 
boimds  beyond  the  data  set  will 
necessarily  result  in  decreased  precision 
in  the  PM  concentration  reported  by  the 
PM  CEMS.  For  example,  if  your  PM 
CEMS  responses  ranged  from  4.5  to  5.5 
millamps  (mA)  during  your  correlation 
test,  your  correlation  can  only  be  used 
to  report  PM  emission  concentrations 
up  to  readings  of  6.88  mA.  If  you  have 
three  consecutive  hourly  average  PM 
CEMS  readings  greater  Uian  6.88  mA, 
you  are  required  to  collect  data  at  the 
higher  readings  and  add  the  new  data  to 
the  correlation  data  set.  We  are 
requiring  you  to  calculate  a  new 
correlation,  including  an  examination  of 
both  polynomial  and  linear  forms  of  the 
relationship.  We  are  requiring  that  you 
complete  the  testing  and  correlation 
development  within  30  days  of  the 
occurrence.  If  the  reason  for  exceeding 
the  125  percent  limit  for  more  than 
three  hours  was  due  to  a  serious  failure 


of  the  air  pollution  control  system, 
obviously,  we  will  not  make  you  repeat 
that  operating  condition  for  correlation 
test  purposes. 

8.  Pretest  Preparations — Shakedown 
Period  and  Correlation  Test  Plaiming 
Period 

As  we  have  stated,  a  Shakedown 
period  and  Correlation  Test  Planning 
Period  did  not  exist  in  the  previously 
proposed  version  of  PS-11.  We  are  now 
proposing  to  revise  PS-1 1  in  Sections 
8.4(1)  and  8.4(2)  to  include 
requirements  for  operating  your  PM 
CEMS  over  a  shakedown  period  and 
over  a  Correlation  Test  Planning  Period. 

Some  of  you  commented  that  we 
should  prescribe  the  methods  to  obtain 
a  range  of  PM  concentrations.  We  are 
not  proposing  to  do  this.  Also,  some  of 
you  noted  that  we  did  not  define  the 
maximum  PM  concentration  for  the 
three  PM  concentration  levels.  To  assist 
you  in  planning  to  conduct  the 
correlation  testing,  we  are  proposing  to 
institute  a  shakedown  period  and  a 
Correlation  Test  Planning  Period.  The 
shakedown  period  is  similar  to  a  bum- 
in  period,  where  you  and  your 
instrument  technicians  become  familiar 
with  the  operation  of  your  PM  CEMS. 
For  some  of  you,  the  shakedown  period 
will  be  long,  for  others,  it  will  be 
shorter.  We  considered  specifying  an 
amount  of  time  for  the  shakedown 
period,  but  we  decided  to  give  you  the 
flexibility  to  decide  when  you  were 
comfortable  with  the  operation  of  your 
PM  CEMS.  Following  the  shakedown 
period,  we  envision  a  period  when  you 
operate  your  PM  CEMS  in  its  normal 
manner  and  record  the  monitor's 
responses.  During  this  Correlation  Test 
Planning  Period,  you  need  to  establish 
the  relationship  between  your  process 
operation,  air  pollution  control  device 
operation  and  PM  emissions.  Again,  we 
considered  specifying  an  amount  of 
time  for  the  Correlation  Test  Planning 
Period,  but  we  decided  to  give  you  the 
flexibility  to  decide  when  you 
understood  the  operation  of  your 
process  and  air  pollution  control  device 
sufficiently  to  reproduce  a  range  of  PM 
concentrations.  However,  your 
shakedown  period  and  Correlation  Test 
Planning  Period  must  not  extend 
beyond  the  date  when  you  are  required 
to  report  PM  emissions  with  your  PM 
CEMS.  You  should  use  the  knowledge 
gained  during  the  Correlation  Test 
Planning  Period  to  operate  your  process 
in  the  manner  necessary  to  obtain  the 
different  PM  CEMS  response  levels 
during  the  correlation  test.  For  example, 
if  your  PM  CEMS  had  15-minute 
average  responses  between  5.5  and  12 
mA  during  the  Correlation  Test 


Plaiming  Period,  you  would  operate 
your  process  to  obtain  correlation  data 
points  that  cover  5.5  to  12  mA  output 
from  your  PM  CEMS. 

9.  VeriBcation  of  the  Initial  Correlation 

In  the  previous  proposal.  Section  8.5 
contained  the  following  requirement 
regarding  verification  testing  of  the 
initial  correlation: 

For  CEMS  with  measurement  technologies 
insensitive  to  changes  in  PM  properties,  only 
one  initial  correlation  test  is  required.  For 
CEMS  with  measurement  technologies 
sensitive  to  PM  property  changes,  at  least 
three  correlation  tests  are  required.  The 
second  correlation  test  result  is  compared  to 
the  first  to  determine  the  best  correlation 
model.  The  two  data  sets  are  combined  to 
calculate  the  correlation  equation.  The  third 
correlation  result  is  compared  to  the  result 
from  the  first  two.  If  this  third  correlation 
result  confirms  the  fmdings  of  the  original 
two  correlations,  the  data  from  all  three  tests 
are  combined  to  calculate  the  correlation 
equation  for  the  PM  CEMS.  If  the  third 
correlation  finds  some  other  fit.  then 
additional  correlation  tests  are  required  until 
the  best  fit  correlation  can  be  determined. 
The  final  correlation  equation  is  calculated 
from  the  composite  of  all  the  correlation  data 
collected. 

We  are  proposing  to  eliminate  the 
need  to  conduct  multiple  correlation 
tests  in  this  revised  PS-11. 

In  the  1997  draft  PS-11,  we 
envisioned  a  scenario  where  some  types 
of  PM  CEMS  would  need  to  verify  that 
the  PM  CEMS  correlation  relation 
remained  constant  over  short  periods  of 
time.  Whereas,  some  other  types  of  PM 
CEMS  would  only  undergo  a  single 
correlation  test.  We  have  since 
abandoned  that  process.  You  are  now 
responsible  for  purchasing  a  PM  CEMS 
that  is  appropriate  for  your  source's  PM 
characteristics  and  your  source's 
operation.  If  your  flue  gas  and  PM 
characteristics  are  variable,  you  must 
select  a  PM  CEMS  that  can  respond 
appropriately  to  those  variations. 

10.  Correlation  Criteria 

We  are  proposing  a  minor  revision  to 
the  correlation  criteria.  In  the  previous 
proposal  (Section  13.2),  the  correlation 
coefficient  was  to  be  greater  than  or 
equal  to  0.90.  In  today's  revised  PS-11 
(Section  13.2(1)),  the  correlation 
coefficient  must  be  greater  than  or  equal 
to  0.85. 

We  have  relaxed  the  correlation 
coefficient  criterion  but  have  retained 
the  confidence  interval  and  tolerance 
interval  criteria  to  reflect  the 
performance  and  reliability  of  PM  CEMS 
during  recent  field  evaluations  and 
through  discussions  with  our  European 
counterparts. 
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11.  PM  CEMS  Equipment— Diagnostic 
Checks 

In  the  previous  proposal,  no 
requirements  existed  for  diagnostic    - 
checks.  In  Section  6.2(2)of  today's 
proposal,  the  following  diagnostic 
checks  are  required: 

Your  PM  CEMS  must  also  be  capable  of 
performing  automatic  diagnostic  checks  and 
sending  instrument  status  signals  (flags)  to 
the  data  recorder. 

We  learned  during  our  field 
evaluations  that  recording  diagnostic 
check  failures  provided  valuable 
information  about  the  operation  and 
maintenance  needs  (e.g.,  dirty  window 
check  and  low  battery  power)  of  the  PM 
CEMS.      •  I 

12.  PM  CEMS  Equipment— Sample 
Volume  Check 

The  previous  proposal  contained  no 
requirement  for  a  sample  volume  check. 
Section  6.2(3)  of  the  revised  PS-11 
contains  the  following  requirement: 

If  your  PM  CEMS  is  an  extractive  type  that 
measures  the  sample  volume  and  uses  the 
measured  sample  volume  as  part  of 
calculating  the  output  value,  your  PM  CEMS 
must  check  the  sample  volume  to  verify  the' 
sample  volume  measuring  equipment.  You 
must  do  this  sample  volume  check  at  the 
normal  sampling  rate  of  your  PM  CEMS. 

For  some  types  of  PM  CEMS.  the 
measured  sample  volume  is  part  of  the 
calculated  output  response.  Thprefore,  a 
check  that  ensures  the  proper  operation 
of  the  equipment  that  measures  the 
sample  volume  is  as  important  as  the 
daily  zero  and  upscale  drift  check  of  the 
sample  measurement.  We  are  requiring 
a  daily  sample  volume  check.  The 
sample  volume  check  is  not  the  same  as 
the  sample  volume  audit  found  in 
Procedure  2.  The  sample  volume  check 
confirms  the  proper  operation  of  the 
sample  volume  measurement 
equipment.  The  sample  volume  audit 
evaluates  the  accuracy  of  the  sample 
volume  measured  value.       I 

13.  PM  CEMS  Equipment — Appropriate 
Measurement  Range  and  Automatic 
Range  Switching 

In  Section  6.1.1.5  of  the  previous 
proposal,  the  monitor  was  to  be  spanned 
as  follows: 

The  span  of  the  instrument  shall  be 
sufficient  to  determine  the  highest 
concentration  of  pollutant  at  the  facility.  The 
span  value  shall  be  documented  by  the  CEMS 
manufacturer  with  laboratory  data. 

We  are  proposing  to  revise  PS-1 1  in 
Sections  6.3,  6.4,  8.1(2).  and  8.4(3)  as 
follows: 

Your  PM  CEMS  must  be  initially  set  up  to 
measure  over  the  expected  range  of  your 
source's  PM  emission  concentrations  during 


routine  operations.  This  will  allow  your  PM 
CEMS  to  detect  and  record  signiRcant  high 
PM  concentrations  encountered  during  the 
Correlation  Test  Planning  Period.  You  may 
change  the  measurement  range  to  a  more 
appropriate  range  during  the  Correlation  Test 
Planning  Period  based  on  your  findings. 

Your  PM  CEMS  may  be  equipped  to 
perform  automatic  range  switching  so  that  it 
is  operating  in  a  range  most  sensitive  to  the 
detected  concentrations.  If  your  PM  CEMS 
does  automatic  range  switching,  you  must 
appropriately  configure  the  data  recorder  to 
handle  situations  of  data  values  being 
recorded  in  multiple  ranges  during  range 
switching  intervals. 

Therefore,  you  must  select  a  PM  CEMS  that 
is  capable  of  measuring  the  full  range  of  PM 
concentrations  expected  from  your  source 
from  normal  levels  through  the  emission 
limit  concentration. 

You  must  set  the  response  range  of  your 
PM  CEMS  such  that  its  output  is  within  50 
to  60  percent  of  its  maximum  output  (e.g.,  12 
to  13.6  mA  on  a  4  to  20  mA  output)  when 
your  source  is  operating  at  the  conditions 
that  were  previously  observed  to  produce  the 
highest  PM  CEMS  output.  But,  the  response 
range  must  be  set  such  that  no  1.5-minute 
average  equals  your  PM  CEMS  maximum 
output  (e.g..  20  mA).  In  some  cases,  you  may 
desire  to  set  the  response  range  of  your  PM 
CEMS  such  that  its  output  is  50  to  60  percent 
of  its  maximum  output  (e.g..  12  to  13.6  mA 
on  a  4  to  20  mA  output)  when  your  source 
is  operating  at  its  PM  emission  limit.  You 
may  do  this  by  perturbing  operation  of  the  air 
pollution  control  equipment  or  bypassing 
part  of  the  flue  gas  around  the  control 
equipment  in  order  to  create  PM  emissions 
at  the  emission  limit. 

The  determination  of  the  instrument 
span  as  stated  in  the  1997  draft  PS-11 
was  inadequate.  We  are  now  providing 
a  clearer  specification  for  the  PM  CEMS 
measurement  range.  During  our  field 
evaluations,  we  found  that  setting  the 
measurement  range  such  that  the 
response  to  the  highest  PM 
concentration  was  about  12-14  mA  gave 
enough  sensitivity  to  measure  the  lower 
PM  concentrations  and  ensure  that 
short-term  spikes  were  adequately 
represented.  If  the  range  is  set  such  that 
,  brief  spikes  are  within  the  measurement 
range,  normal  readings  would  likely  be 
near  the  detection  limit  of  the  monitor. 

14.  PM  CEMS  Equipment — Isokinetic 
Sampling 

The  previous  proposal  contained  no 
requirement  for  isokinetic  sampling. 
Section  6.1(3)  of  today's  revised  PS-11 
contains  the  following  addition  for 
isokinetic  sampling: 

If  your  PM  CEMS  is  an  extractive  type  and 
your  source's  flue  gas  volumetric  flow  rate 
varies  by  more  than  10  percent  from  nominal, 
your  PM  CEMS  must  maintain  an  isokinetic 
sampling  rate  (within  10  percent  of  true 
isokinetic).  If  your  extractive  type  PM  CEMS 
does  not  maintain  an  isokinetic  sampling 
rate,  you  must  use  actual  site-specific  data  to 


prove  to  us,  the  State  and/or  local 
enforcement  agency  that  isokinetic  sampling 
is  not  necessary. 

A  few  of  you  expressed  concern  about 
extractive  PM  CEMS  not  sampling 
isokinetically  during  all  sampling 
conditions.  During  one  of  our  field 
evaluations,  our  extractive  PM  CEMS 
response  was  lower  than  expected  when 
the  monitor  was  sampling  about  130 
percent  isokinetic.  During  an  industry 
field  evaluation,  an  extractive  beta 
gauge  PM  CEMS  was  deliberately  made 
to  sample  about  65  percent  isokinetic. 
Sampling  imder-isokinetic  caused  the 
monitor's  response  to  read  higher  than 
during  isokinetic  sampling.  Therefore, 
we  are  proposing  to  require  that 
extractive  type  PM  CEMS  sample 
isokinetically  at  all  stack  gas  volumetric 
flow  rates  unless  you  can  provide  site- 
specific  data  that  shows  isokinetic 
sampling  is  not  necessary. 

15.  PM  CEMS  Measurement  Location  in 
Relation  to  Air  Pollution  Control  By- 
Pass 

The  previous  proposal  contained  no 
requirement  for  the  measurement 
location  in  relation  to  the  air  pollution 
control  by-pass.  Section  8.2(4)  of  the 
revised  PS-1 1  contains  the  following 
requirement: 

If  you  plan  to  achieve  higher  emissions,  for 
correlation  test  purposes,  by  adjusting  the 
performance  of  the  air  pollution  control 
device  (per  Section  8.6(5)(i))  or  by  installing 
a  means  to  bypass  part  the  of  flue  gas  around 
the  control  device,  you  must  locate  your  PM 
CEMS  measurement  (and  manual  RM 
measurement)  location  well  downstream  of 
the  control  device  or  bypass  (e.g., 
downstream  of  the  induced  draft  fan),  in 
order  to  minimize  PM  stratiflcation  that  may 
be  created  in  these  cases. 

Additionally,  we  are  adding  the 
following  guidance  in  section  2.4(2) 
related  to  the  PM  CEMS  installation 
location: 

If  you  suspect  that  PM  stratiHcation  may 
vary  at  the  selected  installation  location,  we 
recommend  you  perform  a  PM  profile  test  to 
determine  the  magnitude  of  the  variability  in 
PM  stratification.  If  the  PM  stratification 
varies  by  more  than  10  percent,  you  must 
either  choose  another  installation  location  or 
eliminate  the  stratification  condition. 

Some  of  you  commented  that 
guidance  should  be  given  regarding  the 
sampling  location  of  the  PM  CEMS  and 
the  RM.  Based  on  our  and  industry's 
field  evaluations,  we  found  that  the 
measurement  location  played  an 
important  role  in  the  success  or  failure 
of  the  initial  correlation  and  the  stability 
of  the  correlation.  During  one  of  our 
studies,  we  found  that,  when  we  were 
perturbing  the  air  pollution  control 
device,  the  particulate  concentration 
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was  stratified  because  we  were  not  far 
enough  downstream  from  the  mixing 
point  for  the  particulate  to  become 
evenly  dispersed.  Therefore,  we  are      ^ 
providing  guidance  for  locating  the  PM 
CEMS  in  relation  to  an  air  pollution 
control  by-pass,  if  used.  Obviously,  the 
8  duct  diameters  and  2  duct  diameters 
criteria  is  id^al,  but  we  recognize  that  a 
location  meeting  those  criteria  is  not 
always  available  or  accessible. 
Therefore,  we  recommend  that  you 
select  a  measurement  location  that 
minimizes  problems  due  to  flow 
disturbances,  cyclonic  flow,  and 
stratification.  The  main  induced  draft 
(ID)  fan  can  provide  mixing  and 
blending  of  the  gas  stream  components; 
therefore,  locating  the  PM  CEMS 
downstream  of  the  ID  fan  can  reduce 
stratification.  Also,  because  changing 
PM  stratification  will  adversely  affect 
the  correlation,  we  are  recommending 
that  you  perform  a  PM  profile  test  at  the 
PM  CEMS  installation  location  to 
determine  the  magnitude  of  any 
variation  in  PM  stratification.  Our  and 
industry's  PM  stratification  test  results 
showed  that  when  the  PM  stratification 
varied  by  more  than  10  percent,  an 
accurate  correlation  could  not  be 
maintained. 

16.  Pretest  Preparations — Preliminary 
RM  Testing 

The  previous  proposal  contained 
norequirement  for  preliminary  testing. 
Section  8.4(4)  of  the  revised  PS-1 1 
contains  the  following  addition: 

We  recommend  that  you  perform 
preliminary  manual  RM  testing  after  the 
Correlation  Test  Planning  Period.  During  this 
preliminary  testing,  you  would  measure  the 
PM  emission  concentration  corresponding  to 
the  highest  PM  CEMS  response  observed 
during  the  full  range  of  normal  operation,  or 
when  perturbing  or  bypassing  the  control 
equipment. 

Based  on  what  we  and  industry 
experienced  during  field  evaluations, 
we  believe  some  preliminary  testing  can 
help  improve  the  performance  of  the 
initial  correlation  test.  For  example,  we 
observed  that  preliminary  testing  (1) 
helped  set  the  proper  PM  CEMS 
measurement  range,  (2)  provided 
guidance  when  pertiu-bing  the  air 
pollution  control  device,  and  (3)  helped 
understand  what  process  operating 
conditions  produced  what  PM  emission 
concentration.  Therefore,  we  are 
recommending  that  you  do  some 
preliminary  test  runs  before  starting  the 
initial  correlation  test. 

17.  Reference  Method  Data — Precision 
and  Bias 

The  previous  proposal  contained  no 
requirement  for  precision  and  bias  in 


the  RM  data.  Section  8.6(l)(ii)  and  (iii) 
of  the  revised  PS-11  contains  the 
following  additions  for  precision  and 
bias: 

During  all  paired  train  testing,  you  must 
eliminate  from  the  data  set  used  to  develop 
a  PM  CEMS  correlation  any  pair  of  data  that 
do  not  meet  the  precision  criteria  specified 
in  Procedure  2,  paragraph  10.1(3). 

You  must  test  the  valid  data  set  for  bias 
according  to  Procedure  2,  Section  10.1(4)(i). 
You  may  not  use  biased  data  in  developing 
your  PM  CEMS  correlation.  You  must 
identify  and  correct  the  source  of  the  bias 
before  repeating  the  manual  testing  program. 
Therefore,  we  strongly  recommend  that  as 
soon  as  results  from  several  test  runs  become 
available,  you  immediately  examine  the  data 
set  for  evidence  of  bias  so  that  you  can  take 
any  necessary  corrective  action  before 
continuing  the  testing.  This  examination 
would  require  you  to  determine  the  RM 
particulate  concentration  results  on-site. 

Some  of  you  commented  that  PS-1 1 
needed  to  specify  what  RM  data  should 
not  be  included  in  the  correlation  data 
set.  We  have  included  criteria  for 
precision  of  the  paired  RM 
measurements  and  bias  between  the 
paired  RM  measurements  found  in  the 
entire  RM  data  set.  You  will  find  the 
.  criteria  in  Procedure  2. 

18.  Calculation  of  Confidence  Interval 
and  Tolerance  Interval  as  a  Percent  of 
the  Emission  Limit 

In  today's  proposed  revised  PS-11, 
we  made  a  change  in  the  PM 
concentration  levels  needed  for  your  PM 
CEMS  correlation.  Because  of  this 
change,  you  may  collect  PM 
concentration  data  that  is  below  the 
emission  limit.  Therefore,  we  need  to 
define  the  PM  CEMS  response  where 
you  calculate  both  the  confidence 
interval  and  tolerance  interval  as  a 
percent  of  the  emission  limit  for 
evaluating  the  performance  of  the 
correlation. 

Previously,  you  were  instructed  to 
calculate  the  PM  CEMS  response  at  the 
emission  limit  and  then  to  calculate  the 
confidence  interval  and  tolerance 
interval  of  the  correlation  curve  at  that 
PM  CEMS  response.  This  was  an 
appropriate  procedure  when  you 
collected  PM  concentration  data  at 
twice  the  emission  limit.  However,  if 
your  PM  concentration  data  does  not 
extend  up  to  the  emission  limit, 
calculating  the  confidence  interval  and 
tolerance  interval  of  the  correlation 
curve  at  the  emission  limit  is  not 
statistically  relevant. 

In  the  previous  proposed  version  of 
PS-1 1 ,  the  confidence  interval  and 
tolerance  interval  were  calculated  at  the 
emission  limit  which  was 
approximately  the  median  value  of  the 
PM  CEMS  response.  The  confidence 


interval  and  tolerance  interval  are 
smallest  at  the  median  value  of  the  PM 
CEMS  response.  Therefore,  we  are 
stipulating  in  today's  revised  PS-11  that 
you  calculate  the  confidence  interval 
and  tolerance  interval  at  the  median 
value  of  the  PM  CEMS  responses  you 
obtained  during  the  correlation  test. 

B.  Changes  to  Procedure  2 

1.  Definition  of  Calibration  vs. 
Correlation 

In  the  previous  proposal,  Section  2.3 
defined  calibration  relation  as  follows: 

The  relationship  between  a  CEMS  response 
and  measured  PM  concentrations  by  the  1^ 
which  is  defined  by  a  mathematical  equation. 

In  today's  revision  to  Procedure  2, 
this  definition  is  not  included.  The  PS- 
1 1  definition  was  changed  froni 
calibration  to  correlation  as  follows: 

"Correlation"  means  the  primary 
mathematical  relationship  for  correlating 
output  from  your  PM  CEMS  (typically 
expressed  in  some  units,  e.g..  such  as 
response  to  a  milliamp  electrical  signal)  to  a 
particulate  concentration,  as  determined  by 
the  RM.  The  correlation  is  expressed  in  the 
same  units  that  your  PM  CEMS  use  to 
measures  the  PM  concentration. 

A  few  of  you  commented  that 
"calibrating"  the  PM  CEMS  to  the 
manual  method  data  was  confusing 
language.  Therefore,  we  now  refer  to  the 
process  as  "correlation." 

2.  Response  Correlation  Audit  (RCA) 
Data  Points 

In  the  previous  proposal.  Section 
5.1.1  contained  the  following 
requirement  for  the  RCA  data  points: 

If  it  is  not  practical  to  obtain  three 
measured  data  points  in  all  three  PM 
concentration  ranges  as  specified  in  Section 
8.4.5  of  PS-11.  a  minimum  of  three  measured 
data  points  in  any  of  the  two  ranges  specified 
in  Section  8.4.5  is  acceptable,  as  long  as  at 
least  all  12  data  points  lie  within  the  range 
of  the  calibration  relation  test. 

Section  10.3(5)(ii)  of  Procedure  2  is 
revised  as  follows: 

All  12  data  points  must  lie  within  the  PM 
CEMS  output  range  examined  during  the  PM 
CEMS  correlation  tests. 

With  this  revision,  we  have  c:larified  where 
the  data  points  for  the  RCA  must  be. 

3.  Absolute  Calibration  Audit  (ACA) 
Audit  Point  Ranges 

Section  5.1.2  of  the  previous  proposal 
contained  the  following  ACA  audit 
points: 

Audit  point  1 — 0  to  20  percent  of  span  value 
Audit  point  2 — 40  to  60  pen:ent  of  span  value 
Audit  point  3 — 80  to  100  pen:ent  of  sjwn 
value. 

The  ACA  audit  points  are  revised  as 
follows  in  Section  10.3(2): 
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Audit  point  1 — 0  to  20  percent  of 

measurement  range 
Audit  point  2 — 40  to  60  percent  of 

measurement  range 
Audit  point  3—70  to  100  percent  of 

measurement  range. 

We  removed  the  word  span  from  PS- 
11  and  Procedure  2.  The  audit  points 
now  reference  the  measurement  range 
instead  of  span  value.  Also,  we 
expanded  the  third  audit  point  range. 

4.  ACA  Performance  Requirement 

Section  5.2.3(2)  of  the  previously 
proposed  version  had  the  following 
ACA  requirement: 

±15  percent  of  the  average  aiidit  value  or 
7.5%  of  the  applicable  standard,  whichever 
is  greater.  I 

The  ACA  performance  criterion  are 
revised  in  Section  10.4(3)  as  follows: 

Your  PM  CEMS  is  out  of  control  if  results 
exceed  ±  10  percent  of  the  average  audit 
value  or  7.5  percent  of  the  applicable 
standard,  whichever  is  greater. 

We  are  reducing  the  performance 
criterion  for  the  ACA.  Based  on  the 
results  of  our  field  evaluations,  our  PM 
CEMS  were  capable  of  meeting  the  ±10 
percent  ACA  criterion.  The  1 5  percent 
limit  was  a  holdover  from  the  cylinder 
gas  audit  criterion. 

5.  Relative  Response  Audit  (RRA) 

The  previous  proposed  version  of 
Procedure  2  did  not  include  a  relative 
response  audit  (RRA).  We  are  revising 
Procedure  2  in  Sections  10.3  and  10.3(4) 
by  adding  the  following: 

You  must  conduct  an  RRA  once  every  four 
calendar  quarters.  If  you  schedule  an  RCA  for 
one  of  the  four  calendar  quarters  in  the  year, 
the  RCA  would  take  the  place  of  the  RRA. 

You  must  conduct  the  RRA  by  collecting 
three  simultaneous  RM  PM  concentration 
measurements  and  PM  CEMS  measurements 
at  the  as-found  source  operating  conditions 
and  PM  concentration.  Paired  trains  for  the 
RM  sampling  are  not  required  but  are 
recommended  to  avoid  failing  the  test  due  to 
imprecise  and  inaccurate  RN^  results. 

Procedure  2  did  not  specify  the 
frequency  for  a  relative  correlation  audit 
(RCA).  Many  of  you  commented  that  the 
RCA  could  be  done  once  every  3  to  5 
years.  One  of  you  commented  that  18 
months  was  appropriate  between  checks 
of  the  correlation's  stability.  We  believe 
that  the  length  of  time  between  checks 
of  the  correlation's  stability  could  be 
source  dependent,  and  therefore,  can  be 
specified  in  the  applicable  regulation. 
However,  based  on  our  and  industry's 
field  evaluations,  we  observed  that  the 
correlations  may  not  be  stable  for 
periods  of  3  to  5  years.  We  believe  that 
PM  CEMS  should  be  correlated  more 
often  than  every  5  years.  Therefore,  we 
propose  a  brief,  three  test  run. 


confirmation  of  the  correlation  that 
would  be  done  on  an  annual  basis.  We 
identify  this  check  as  a  relative  response 
audit. 

6.  Sample  Volume  Audit  (SVA) 

Section  5.1.4  of  the  previous  proposal 
contained  the  following  SVA  • 
requirement: 

For  applicable  units  with  a  sampling 
system,  an  audit  of  the  equipment  to 
determine  sample  volume  must  be  performed 
once  a  year.  The  SVA  procedure  specified  by 
the  manufacturer  will  be  followed  to  assure 
that  sample  volume  is  accurately  measured 
across  the  normal  range  of  sample  volumes 
made  over  the  past  year. 

In  the  1997  draft  Procedure  2,  we  left 
the  procedure  for  conducting  the  SVA  to 
the  manufacturer.  Based  on  our 
experiences,  we  decided  to  specify  a 
procedure  to  conduct  the  SVA.  This 
way,  all  SVAs  will  be  done  in  a 
consistent  manner,  and  the  results  can 
be  compared. 

7.  Routine  System  Checks 

The  previous  proposal  of  Procedure  2 
contained  no  provisions  specific  to 
routine  system  checks.  Section  10.2  of 
today's  revised  Procedure  2  contains  the 
following  addition  of  routine  system 
checks: 

You  must  perform  routine  checks  to  assure 
proper  operation  of  system  electronics  and 
optics,  light  and  radiation  sources  and 
defectors,  electric  or  electro-mechanical 
systems,  and  general  stability  of  the  system 
calibration.  Necessary  components  of  the 
routine  system  checks  will  depend  upon 
design  details  of  your  PM  CEMS. 

A  few  of  you  commented  that  the 
daily  drift  check  specifications  were  not 
adequately  defined  to  prohibit  the  sale 
of  poor  quality  instruments.  Therefore, 
we  have  clarified  that  the  routine  (daily) 
checks  must  include  the  entire 
measurement  system.  This  language  is 
similar  to  that  in  the  new  PS-1  (or 
ASTM  D6216)  for  opacity  monitors. 

8.  Treatment  of  Flagged  Data 

Section  6.4  of  the  previous  proposal 
treated  flagged  data  as  follows: 

All  flagged  CEMS  data  are  considered 
invalid;  as  such,  these  data  may  not  be  used 
in  determining  compliance  nor  be  counted 
towards  meeting  minimum  data  availability 
as  required  and  described  in  the  applicable 
subpart. 

We  are  proposing  to  revise  Procedure 
2  by  eliminating  the  specification  to 
treat  all  flagged  data  as  invalid.  In  the 
1997  version.  Procedure  2  stipulated 
that  all  flagged  data  was  considered 
invalid.  However,  if  the  PM  CEMS 
sends  an  alarm  flag  that  the  battery  is 
low,  or  the  protective  lenses  are  getting 
dirty,  or  the  vacuum  is  getting  high,  the 


data  collected  is  still  valid;  it  should  not 
be  automatically  treated  as  invalid. 
During  our  field  test,  we  occasionally 
got  flags  from  the  PM  CEMS,  but  the 
data  was  not  invalid  just  because  we  got 
a  flag.  If  Procedure  2  is  not  changed,  all 
data  flags  would  produce  invalid  data.  - 
Therefore,  a  revision  is  needed. 

In  this  revision,  we  are  removing  the 
requirement  that  all  flagged  data  is 
automatically  treated  as  invalid  and 
stipulating  that  data  must  be 
investigated  to  determine  its  validity. 

9.  Alternative  Calibration  Relation 
Approaches 

Section  6.5  of  the  previous  proposal 
contained  the  following  allowance  for 
alternative  calibration  relation 
approaches: 

Certain  PM  CEMS  have  technologies 
established  on  principles  measuring  PM 
concentration  directly,  whereas  other 
technologies  measure  PM  properties 
indirectly  indicative  of  PM  concentration.  It 
has  been  shown  empirically  that  a  linear 
relationship  can  exist  between  these 
properties  and  PM  concentration  over  a 
narrow  range  of  concentrations,  provided  all 
variables  remain  essentially  constant. 
However,  if  all  variables  affecting  this 
relationship  do  not  remain  constant,  then  a 
linear  relationship  will  probably  not  occur. 
Such  is  the  case  expected  for  facilities  with 
PM  emissions  over  a  wide  range  of  PM 
concentrations  with  certain  process  and  air 
pollution  control  configurations.  Other  non- 
linear relations  may  provide  a  better  fit  to  the 
calibration  data  than  linear  relations  because 
the  monitor's  response  is  based  on  some 
measurable,  and  changing,  property  of  the 
PM  concentrations.  These  non-linear 
approaches  may  serve  as  improved 
approaches  for  defining  the  mathematical 
relation  between  the  CEMS  response  and  RM 
measured  PM  concentrations.  The  basis  and 
advantage  for  developing  and  implementing 
such  alternative  approaches  for  determining 
compliance  must  be  explicitly  included  in 
the  calibration  relation  test  report  with 
supporting  data  demonstrating  a  better  fit 
than  a  linear  relation.  Use  of  these  alternative 
approaches  is  subject  to  approval  by  the 
Administrator. 

Today's  revised  Procedure  2  contains 
no  allowance.  In  Section  12.3(4)  of  PS- 
1 1 ,  the  following  statement  is  made: 

You  may  petition  the  Administrator  for 
alternative  solutions  or  sampling 
recommendations  if  the  regression  analysis 
presented  in  Section  12.3,  paragraphs  (1) 
through  (3)  does  not  achieve  satisfactory 
correlation,  confidence  or  tolerance  intervals. 

The  alternative  correlation 
approaches  did  not  belong  in  Procedure 
2  and  were  therefore  moved  to  PS-11. 

10.  Arrangement  of  Paired  Trains 

In  the  previous  proposal,  arrangement 
of  the  paired  trains  was  not  specified. 
Section  10.1  of  revised  Procedure  2 
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contains  stipulations  for  the 
arrangement  of  the  paired  trains 
including  specific  probe  arrangements. 

11.  Precision  of  RM  Data 

In  the  previous  proposal,  precision  of 
the  RM  data  was  not  specified.  Section 
10.1(3)  of  revised  Procedure  2  contains 
the  precision  specification. 

Some  of  you  commented  that  we 
needed  to  specify  what  level  of 
imprecision  in  the  RM  data  should 
exclude  the  data  from  the  correlation 
data  set.  We  therefore,  propose  to 
include  criteria  for  precision  of  the 
paired  RM  measurements.  Experience 
shows  that  with  good  operating 
practices  and  strict  quality  control  the 
RSDs  can  be  met  at  concentrations  as 
low  as  about  1  mg/dscm. 

12.  Bias  of  RM  Data 

In  the  previous  proposal,  a  provision 
to  eliminate  biased  RM  data  was  not 
specified.  Section  10.1(4)  of  revised 
Procedure  2  proposes  a  bias 
specification.  Systematic  bias  can  exist 
between  two  sampling  systems  even 
when  precision  requirements  are  met. 
We  have  included  these  requirements 
for  bias  between  the  paired  RM 
measurements  found  in  the  entire  RM 
data  set.  We  believe  the  precision  and 
bias  checks  will  ensure  that  only  high 
quality  RM  data  is  used  to  develop  your 
PM  CEMS  correlation  relation. 

13.  Sample  Volume  Check 

In  the  previous  proposal,  a  sample 
volume  check  was  not  specified.  Section 
10.2(5)  of  revised  Procedure  2  proposes 
to  specify  requirements  for  checking  the 
sample  volume. 

A  check  that  ensures  the  proper 
operation  of  the  equipment  that 
measures  the  sample  volume  is 
important.  We  are  now  proposing  to 
require  a  daily  sample  volume  check. 

14.  Sample  Volume  Check  Performance 
Criteria 

Since  a  sample  volume  check  was  not 
specified  in  the  previous  proposal, 
performance  criteria  for  the  sample 
volume  check  was  not  specified.  Section 
10.4(2)  of  revised  Procedure  2  proposes 
the  following  performance  criteria  for 
the  sample  volume  check: 

Your  PM  CEMS  is  out  of  control  if  sample 
volume  check  error  exceeds  10  percent  for 
five  consecutive  daily  periods,  or  exceeds  20 
percent  for  any  one  day. 

Since  we  added  a  daily  sample 
volume  check,  we  included  these 
performance  specifications.  These 
criteria  are  consistent  with  the  daily 
zero  and  upscale  drift  check  criteria 
(i.e.,  2  times  the  SVA  limit  for  five 


consecutive  days  or  4  times  the  SVA 
limit  for  any  single  day). 

15.  Relative  Response  Audit 
Performance  Criterion 

Since  a  relative  response  audit  was 
not  specified  in  the  previous  proposal, 
performance  criteria  for  the  RRA  was 
not  specified.  Section  10.4(6)  of  revised 
Procedure  2  provides  the  following 
performance  criteria  for  the  RRA: 

At  least  two  of  the  three  sets  of  PM  CEMS 
and  RM  measurements  must  fall  within  the 
same  specified  area  on  a  graph  of  the 
correlation  regression  line  as  required  for  the 
RCA.  If  your  PM  CEMS  fails  to  meet  this  RRA 
criterion,  it  is  considered  out  of  control. 

Since  we  added  a  relative  response 
audit,  we  included  this  performance 
specification.  We  believe  that  if  67 
percent  of  the  test  runs  (i.e.,  2  out  of  3) 
are  within  the  25  percent  tolerance 
interval  (which  should  include  75 
percent  of  all  future  data  points],  then 
your  PM  CEMS  congelation  is  still 
applicable  and  accurate.  We  believe  the 
lUlA  is  a  cost  effective  means  to  ensure 
that  your  PM  CEMS  correlation  remains 
applicable  without  the  need  to  complete 
a  costly  RCA  on  an  annual  basis. 

16.  What  To  Do  in  the  Event  of  a  Failed 
RRA 

No  provision  was  included  in  the 
previous  proposal.  Now,  Section 
10.5(l)(ii)  proposes: 

If  your  PM  CEMS  failed  an  RRA,  you 
must  take  corrective  action  until  your 
PM  CEMS  passes  the  RRA  criteria.  If  the 
RRA  criteria  cannot  be  achieved,  you 
must  perform  an  RCA. 

Since  we  added  the  RRA,  we  need  to 
tell  you  what  to  do  if  your  PM  CEMS 
fails  to  meet  the  performance  criterion. 
We  believe  that  if  2  out  of  the  3  test  runs 
do  not  fall  within  the  25  percent 
tolerance  interval,  then  your  PM  CEMS 
correlation  may  no  longer  be  applicable. 
If  your  PM  CEMS  fails  to  meet  the 
performance  specification,  we  believe 
you  should  take  corrective  actions  to 
correct  any  problems  and  repeat  the 
RRA.  However,  if  the  RRA  criteria 
cannot  be  attained,  we  believe  you  then 
need  to  conduct  a  full  RCA  using  paired 
RM  trains  that  meet  the  precision  and 
bias  criteria. 

17.  What  To  Do  in  the  Event  of  a  Failed 
RCA 

No  provision  for  a  failed  RCA  was 
included  in  the  previous  version.  Now, 
Section  10.6  proposes  to  include 
provisions  you  must  follow  if  your  PM 
CEMS  fails  the  RCA. 

The  1997  draft  Procedure  2  did  not 
tell  you  what  to  do  if  your  PM  CEMS 
failed  to  meet  the  RCA  performance 
criterion.  We  believe  the  proposed  steps 


are  appropriate.  Once  your  PM  CEMS 
new  correlation  is  developed,  you  start 
reporting  PM  emissions  using  the  new 
equation.  If  a  new  correlation  is 
developed  according  to  step  (2),  the  old 
correlation  data  is  abandoned.  In 
Germany  and  Denmark,  when  any 
additional  RM  testing  is  done,  the  new 
data  is  continually  added  to  the 
correlation  data  set  and  a  new 
correlation  relation  is  calculated  each 
time.  However,  they  do  not  maintain  the 
correlation  performance  criteria  (i.e., 
confidence  interval  and  tolerance 
interval  limits)  like  we  do,  and  therefore 
we  chose  not  to  follow  the  process  used 
in  Germany  and  Denmark. 

III.  Administrative  Requirements 

A.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  information 
submitted  or  otherwise  considered  by  us 
in  the  development  of  this  "proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  to  allow  you  to 
identify  and  locate  documents  so  that 
you  can  effectively  participate  in  the 
rulemaking  process,  and  (2)  to  serve  as 
the  record  in  case  of  judicial  review 
(except  for  interagency  review 
materials)  (Clean  Air  Act  Section 
307(d)(7)(A)). 

B.  Executive  Order  12866.  Regulatory 
Planning  and  Review 

Under  Executive  Order  12866  (58  FR 
51735,  October  4,  1993).  we  are  required 
to  judge  whether  a  regulatory  action  is 
"significant'"  and  therefore  subject  to 
Office  of  Management  and  Budget 
(OMB)  review  and  the  requirements  of 
this  Executive  Order.  The  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  result  in  a  rule  that  may: 
(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities;  (2)  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs,  or 
the  rights  and  obligation  of  recipients 
thereof;  or  (4)  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12866,  we  have  determined  that 
this  rule  is  not  "significant"  because 
none  of  the  listed  criteria  apply  to  this 
action.  Consequently,  this  action  was 
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not  submitted  to  OMB  for  review  under 
Executive  Order  12866.         : 

C.  Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  that  we  conduct  a 
regulatory  flexibility  analysis  of  any  rule 
subject  to  notice  and  comment 
rulemaking  requirements  unless  we 
certify  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
small  governmental  jurisdictions.  This 
proposed  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  no 
additional  cost  will  be  incurred  by  such 
entities  because  of  the  changes  specified 
by  the  proposed  rule.  The  requirements 
of  the  supplemental  proposal  reaffirm 
and  clarify  previously  proposed 
performance  specifications  for 
continuous  particulate  matter  emission 
monitoring  systems.  Therefore,  I  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

D.  Executive  Order  13132,  Federalism 

Executive  Order  13132,  entitled 
"Federalism"  (64  FR  43255.  August  10, 
1999),  requires  that  we  develop  an 
accountable  process  to  ensure 
"meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications." 

"Policies  that  have  federalism 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  Section  6 
of  Executive  Order  13132.  we  may  not 
issue  a  regulation  that  has  federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  the  State  and  local 
governments,  or  we  consult  with  State 
and  local  officials  early  in  the  process 
of  developing  the  proposed  regulation. 
We  also  may  not  issue  a  regulation  that 
has  federalism  implications  and  that 
preempts  State  law  unless  we  consult 
with  State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

This  proposed  rule  does  not  have 
federalism  implications.  It  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 


government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  This  proposed 
rule  is  a  revision  to  a  previously 
proposed  rule  governing  the 
specifications,  test  procedures,  and 
quality  assurance  requirements  to  be 
used  by  owners  or  operators  of 
stationary  sources  for  particulate  matter 
continuous  emission  monitoring 
systems.  Thus,  the  requirements  of 
section  6  of  the  Executive  Order  do  not 
apply  to  this  proposed  rule. 

E.  Paperwork  Reduction  Act 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  the  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501 
et  seq. 

F.  Unfunded  Mandates  Act 

Under  Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995 
("Unfunded  Mandates  Act"),  we  must 
prepare  a  budgetary  impact  statement  to 
accompany  any  proposed  rule,  or  any 
final  rule  for  which  a  notice  of  proposed 
rulemaking  was  published,  that 
includes  a  Federal  mandate  that  may 
result  in  estimated  costs  to  State,  local, 
or  tribal  governments  in  the  aggregate, 
or  to  the  private  sector,  of  $100  million 
or  more  in  any  one  year.  Under  Section 
205.  if  a  budgetary  impact  statement  is 
required  under  Section  202,  we  must 
select  the  least  costly,  most  cost- 
effective,  or  least  biu-densome 
alternative  that  achieves  the  objective  of 
the  rule,  unless  we  explain  why  this 
alternative  is  not  selected  or  the 
selection  of  this  alternative  is 
inconsistent  with  law.  Section  203    - 
requires  us  to  establish  a  plan  for 
informing  and  advising  any  small 
govenunents  that  may  be  significantly 
or  uniquely  impacted  by  the  rule. 
Section  204  requires  us  to  develop  a 
process  to  allow  elected  state,  local,  and 
tribal  government  officials  to  provide 
input  in  the  development  of  any 
proposal  containing  a  significant 
Federal  intergovernmental  mandate. 

We  have  determined  that  this 
proposed  rule  does  not  include  a 
Federal  mandate  that  may  result  in 
estimated  costs  of  $100  million  or  more 
to  either  State,  local,  or  tribal 
governments  in  the  aggregate,  or  to  the 
private  sector  in  any  one  year.  Rules 
establishing  performance  specifications 
and  quality  assurance  requirements 
impose  no  costs  independent  fit)m 
national  emission  standards  which 
require  their  use,  and  such  costs  are 
fully  reflected  in  the  regulatory  impact 


assessment  for  those  emission 
standards.  We  have  also  determined  that 
this  proposed  rule  does  not  significantly 
or  uniquely  impact  small  governments. 
Therefore,  the  requirements  of  the 
Unfunded  Mandates  Act  do  not  apply  to 
this  action. 

G.  National  Technology  Transfer  and 
Advancement  Act 

The  National  Technology  Transfer 
and  Advancement  Act  of  1995 
(NTTAA),  §  12(d),  Public  Law  104-113, 
generally  requires  federal  agencies  and 
departments  to  use  voluntary  consensus 
standards  instead  of  government-unique 
standards  in  their  regulatory  activities 
unless  to  do  so  would  be  inconsistent 
with  applicable  law  or  otherwise 
impractical.  Voluntary  consensus 
standards  are  technical  standards  (e.g.. 
material  specifications,  test  method, 
sampling  and  analytical  procedures, 
business  practices,  etc.)  that  are 
developed  or  adopted  by  one  or  more 
voluntary  consensus  standards  bodies. 
Examples  of  organizations  generally 
regarded  as  voluntary  consensus 
standards  bodies  include  the  American 
Society  for  Testing  and  Materials 
(ASTM),  the  National  Fire  Protection 
Association  (NFPA),  and  the  Society  of 
Automotive  Engineers  (SAE).  The 
NTTAA  requires  Federal  agencies  like 
us  to  provide  Congress,  through  OMB. 
with  explanations  when  an  agency 
decides  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

During  this  rulemaking,  we  searched 
for  voluntary  consensus  standards  that 
might  be  applicable.  An  International 
Organization  for  Standardization  (ISO) 
standard,  number  10155,  Stationary 
source  emissions — Automated 
monitoring  of  mass  concentrations  of 
particles — Performance  characteristics, 
test  methods  and  specifications,  was 
applicable.  ISO  10155  was  followed  for 
our  first  field  evaluation  of  PM  GEMS; 
however  it  was  found  to  be  inadequate 
to  fulfill  the  performance  specification 
needs  for  our  compliance  monitoring. 
Examples  of  areas  where  we  believed 
ISO  10155  was  inadequate  are: 

(1)  The  number  of  test  runs  for  a 
correlation  test,  9,  was  insufficient  for  a 
comprehensive  statistical  evaluation  of 
the  PM  GEMS  correlation. 

(2)  The  PM  concentration  ranges 
required  for  a  correlation  test  were  too 
vague. 

(3)  The  measurement  location  for  the 
PM  GEMS  and  RM  were  vague. 

(4)  Acciiracy  and  precision  criteria  are 
not  established  for  the  RM. 

(5)  The  correlation  coefficient  limit  of 
greater  than  0.95  was  too  stringent  for 
most  of  the  PM  GEMS  correlations  we 


Federal  Register  /  Vol.  66,  No.  239  /  Wednesday,  December  12,  2001  /  Proposed  Rules  64185 


evaluated.  Also,  ISO  10155  lacks  quality 
assurance  and  quality  control 
procedures.  ISO  10155  was  used  as  the 
starting  point  for  development  of  PS-11. 

H.  Executive  Order  13045,  Protection  of 
Children  From  Environmental  Health 
Risks  and  Safety  Risks 

Executive  Order  13045  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that 
we  determine  (1)  is  "economically 
significant"  as  defined  under  Executive 
Order  12866,  and  (2)  addresses  an 
environmental  health  or  safety  risk  that 
we  believe  may  have  a  disproportionate 
effect  on  children.  If  the  regulatory 
action  meets  both  criteria,  we  must 
evaluate  the  environmental  health  or 
safety  effects  of  the  planned  rule  on 
children,  and  explain  why  the  planned 
regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  us. 

We  interpret  Executive  Order  13045 
as  applying  only  to  those  regulatory 
actions  that  are  based  on  health  or  safety 
risks,  such  that  the  analysis  required 
under  section  5-501  of  the  Order  has 
the  potential  to  influence  the  regulation. 
This  proposed  rule  is  not  subject  to 
Executive  Order  13045  because  this 
does  not  establish  an  environmental 
standard  intended  to  mitigate  health  or 
safety  risks. 

/.  Executive  Order  13175  (Consultation 
and  Coordination  With  Indian  Tribal 
Governments) 

Executive  Order  13175,  entitled 
"Consultation  and  Coordination  with 
Indian  Tribal  Governments"  (65  FR 
67249,  November  6,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensure  "meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications."  "Policies  that  have  tribal 
implications"  is  defined  in  the 
Executive  Order  to  include  regulations 
that  have  "substantial  direct  effects  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
government  and  the  Indian  tribes,  or  on 
the  distribution  of  power  and 
responsibilities  between  the  Federal 
government  and  Indian  tribes." 

This  proposed  rule  does  not  have 
tribal  implications.  It  will  not  have 
substantial  direct  effects  on  tribal 
governments,  on  the  relationship 
between  the  Federal  government  and 
Indian  tribes,  or  on  the  distribution  of 
power  and  responsibilities  between  the 
Federal  government  and  Indian  tribes, 
as  specified  in  Executive  Order  13175. 
This  proposed  rule  revises  an  existing 
proposed  regulation  which  details  the 
performance  and  design  specifications 
for  continuous  emission  monitoring 


systems.  Thus,  Executive  Order  13175 
does  not  apply  to  this  rule. 

/.  Executive  Order  13211,  Energy  Effects 

This  rule  is  not  subject  to  Executive 
Order  13211,  "Actions  Concerning 
Regulations  That  Significantly  Affect 
Energy  Supply,  Distribution,  or  Use  (66 
FR  28355  (May  22,  2001))  because  it  is 
not  a  significant  regulatory  action  under 
Executive  Order  12866. 

List  of  Subfects  in  40  CFR  Fart  60 

Environmental  protection,  Air 
Pollution  Control,  Continuous  emission 
monitoring;  Performance  specification; 
Particulate  matter. 

Dated:  November  29,  2001. 
Christine  Todd  Whitman, 
Administrator. 

We  propose  that  40  CFR,  part  60  be 
amended  as  follows: 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  7411.  7414. 
7416,  and  7601. 

2.  Appendix  B  of  Part  60  is  amended 
by  adding  Performance  Specification  11 
to  read  as  follows: 

Appendix  B  of  Part  60 — Performance 
Specifications 


Performance  Specification  11 — 
Specifications  and  Test 

Procedures  for  Particulate  Matter  Continuous 
Emission  Monitoring  Systems  at  Stationary 
Sources 

1 .0    What  Are  the  Purpose  and  Applicability 
of  Performance  Specification  11? 

The  purpose  of  Performance  Specification 
11  (PS-11)  is  to  establish  the  initial 
installation  and  fmrformance  procedures  that 
are  required  for  evaluating  the  acceptability 
of  a  particulate  matter  (PM)  continuous 
emissions  monitoring  system  (CEMS).  The 
intent  of  PS-11  is  not  to  evaluate  the  ongoing 
performance  of  your  PM  CEMS  over  an 
extended  period  of  time,  nor  does  it  identify 
sf>ecific  calibration  techniques  and  auxiliary 
procedures  to  assess  CEMS  performance.  You 
will  find  procedures  for  evaluating  the 
ongoing  performance  of  your  PM  CEMS  in 
Procedure  2  of  Appendix  F — Quality 
Assurance  Requirements  for  Particulate 
Matter  Continuous  Monitoring  Systems  Used 
at  Stationary  Sources. 

1 . 1  How  does  PS-1 1  apply  to  my  PM 
CEMS?  PS-11  applies  to  your  PM  CEMS  if 
you  are  required  by  any  provision  of  Title  40 
of  the  CFR  to  install  and  operate  PM  CEMS. 

1.2  When  must  I  comply  with  PS-11? 
You  must  comply  with  PS-1 1  when  directed 
by  the  applicable  rule  that  required  you  to 
install  and  operate  a  PM  CEMS.  Also,  you 
may  be  required  to  show  compliance  with 
PS-11  if  changes  at  your  source  result  in 
conditions  which  are  unrepresentative  of  the 
previous  correlation  (e.g.,  changes  in 
emission  control  system,  significant  changes 


in  concentration  of  PM  emitted,  or  feed 
inputs  to  the  device). 

1.3    What  other  monitoring  is  needed?  To 
report  your  PM  emissions  in  units  of  the 
emission  standard,  you  may  need  to  monitor 
additional  parameters  to  correct  the  PM 
concentration  reported  by  your  PM  CEMS. 
Your  CEMS  may  include  the  components 
listed  in  paragraphs  (1)  through  (3): 

(1)  A  diluent  monitor  (i.e.,  O:,  CO:,  or 
other  CEMS  specified  in  the  applicable 
regulation)  which  must  meet  its  own 
performance  specifications  found  in  this 
appendix, 

(2)  Auxiliary  monitoring  equipment  to 
allow  measurement,  determination,  or  input 
of  the  flue  gas  temperature,  pressure, 
moisture  content,  and/or  dry  volume  of  stack 
effluent  sampled,  and 

(3)  An  automatic  sampling  system. 
The  performance  of  your  PM  CEMS  and 

the  establishment  of  its  correlation  to  manual 
measurements  must  be  determined  in  units 
of  mass  concentration  as  measured  by  your 
PM  CEMS  (e.g.,  mg/acm  or  mg/dscm). 

2.0    What  Are  the  Basic  Requirements  of 
PS-n? 

PS-11  requires  you  to  perform  initial 
installation  and  calibration  procedures  that 
confirm  the  acceptability  of  your  CEMS  when 
it  is  installed  and  placed  into  operation.  You 
must  develop  a  site  specific  correlation  of 
your  PM  CEMS  response  against  manual 
gravimetric  RM  measurements  (including 
those  made  using  EPA  RMs  5  or  17). 

2.1  What  types  of  PM  CEMS  technologies 
are  covered?  Several  different  types  of  PM 
CEMS  technologies  (e.g..  light  scattering.  Beta 
attenuation,  etc.)  can  be  designed  with  in-silu 
or  extractive  sample  gas  handling  systems. 
Each  PM  CEMS  technology  and  sample  gas 
handling  technologies  have  certain  site 
specific  advantages.  You  must  select  and 
install  a  PM  CEMS  that  is  appropriate  for  the 
flue  gas  conditions  at  your  .source. 

2.2  How  is  PS-11  different  from  other 
performance  specifications?  PS-11  is  based 
on  a  technique  of  correlating  PM  CEMS 
response  relative  to  emissions  determined  by 
the  RM.  This  technique  is  called  "the 
correlation."  This  differs  from  CEMS  used  to 
measure  gaseous  pollutants  which  have 
available  calibration  gases  of  known 
concentration. 

(1)  Since  the  type  and  characteristics  of  PM 
vary  from  source  to  source,  a  single  PM 
correlation,  applicable  to  all  sources,  is  not 
possible.  When  conducting  the  initial 
correlation  test  of  your  PM  CEMS  response 
to  PM  emissions  determined  by  the  RM,  you 
must  pay  close  attention  to  accuracy  and 
details.  Vour  PM  CEMS  must  be  operating 
properly.  You  must  perform  the  manual 
method  testing  accurately,  with  attention  to 
eliminating  site-specific  systemic  errors.  You 
must  coordinate  the  timing  of  the  manual 
method  testing  with  the  sampling  cycle  of 
your  PM  CEMS. 

(2)  You  must  complete  a  minimum  of  15 
manual  PM  tests.  You  must  perform  the 
manual  testing  over  the  full  range  of  PM 
CEMS  responses  observed  during  the 
Correlation  Test  Planning  Period. 

2.3  How  is  the  correlation  data  handled? 
You  must  carefully  review  your  manual 
method  data  and  your  PM  CEMS  responses 
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to  include  only  valid,  high  quality  data.  For 
the  correlation,  you  must  reduce  and  present 
the  manual  method  data  in  terms  of  the 
measurement  conditions  reported  by  your 
PM  CEMS.  Then,  you  must  correlate  the 
manual  method  and  PM  CEMS  data  in  terms 
of  the  output  as  received  from  the  monitor 
(e.g..  milliamps).  At  the  median  PM  CEMS 
response,  you  must  calculate  the  confidence 
interval  and  tolerance  interval  as  a 
percentage  of  the  applicable  PM 
concentration  emission  limit  and  compare 
the  confidence  interval  and  tolerance  interval 
percentages  to  the  acceptance  criteria.  Also, 
you  must  calculate  the  correlation 
coefficient,  independent  of  the  applicable  PM 
limit,  and  compare  the  correlation  coefficient 
to  the  acceptance  criterion. 

Situations  may  arise  where  you  will  need 
two  or  more  correlations.  If  you  need 
multiple  correlations,  you  need  to  collect 
sufficient  data  for  each  correlation. 

2.4     How  do  I  design  my  PM  CEMS 
correlation  program?  When  planning  your 
PM  CEMS  correlation  effort,  you  must 
address  each  of  the  items  in  paragraphs  (1) 
through  (8)  to  enhance  the  probability  of 
success.  You  will  find  each  of  these  elements 
further  described  in  this  performance 
specification  or  the  applicable  RM  procedure. 

(1)  What  type  of  PM  CEMS  should  I  select? 
You  must  select  a  PM  CEMS  that  is  most 
appropriate  for  your  source  with  technical 
consideration  for  potential  factors  such  as 
interferences,  site  specific  configurations, 
installation  location,  fiue  gas  conditions.  PM 
concentration  range  and  other  PM 
characteristics.  You  can  find  guidance  on 
which  technology  is  best  suited  for  specific 
situations  in  our  report  "Current  Knowledge 
of  Particulate  Matter  (PM)  Continuous 
Emission  Monitoring"  [see  references, 
section  16.5). 

(2)  Where  should  I  install  my  PM  CEMS? 
Your  PM  CEMS  must  be  installed  in  a 
location  that  is  most  representative  of  PM 
emissions  as  determined  by  the  RM  such  that 
the  correlation  between  PM  CEMS  response 
and  emissions  determined  by  the  RM  will 
meet  these  performance  specifications.  Care 
must  be  taken  in  selecting  a  location  and 
measurement  point  with  minimum  problems 
due  to  fiow  disturbances,  cyclonic  flow,  and 
varying  PM  stratification.  You  should  refer  to 
Method  1  of  this  part  for  guidance  (also  see 
section  8.2).  If  you  suspect  that  PM 
stratification  may  vary  at  the  selected 
installation  location,  we  recommend  you 
perform  a  PM  profile  test  to  determine  the 
magnitude  of  the  variability  in  PM 
stratification.  If  the  PM  stratification  varies 
by  more  than  10  percent,  you  must  either 
choose  another  installation  location  or 
eliminate  the  stratification  condition. 

(3)  How  should  I  record  my  CEMS  data? 
You  must  ensure  that  your  data  logger  and 
PM  CEMS  have  been  properly  programmed 
to  accept  and  transfer  status  signals  of  valid 
monitor  operation  (e.g..  flags  for  internal 
calibration,  suspect  data,  or  maintenance 
periods).  You  need  to  ensure  that  your  PM 
CEMS  and  data  logger  are  set  up  to  collect 
and  record  all  normal  emission  levels  and 
excursions. 

(4)  How  should  I  record  CEMS 
maintenance  and  performance  data?  You 


must  maintain  a  logbook  for  documenting 
CEMS  maintenance  and  performance. 

(5)  What  CEMS  data  should  I  review?  You 
must  review  drift  data  daily  to  document 
proper  operation.  You  must  also  ensure  that 
any  audit  material  is  appropriate  to  the 
typical  operating  range  of  your  PM  CEMS. 

(6)  How  long  should  I  operate  my  PM 
CEMS  before  doing  the  initial  correlation 
test?  You  must  allow' sufficient  time  for  your 
PM  CEMS  to  operate  in  a  "shakedown"  mode 
for  vou  to  become  familiar  with  vou'  PM 
CEMS. 

(i)  You  must  observe  PM  CEMS  response 
over  time  during  normal  and  varying  process 
conditions.  This  will  assure  that  your  PM 
CEMS  has  been  properly  set  up  to  operate  at 
a  range  which  is  compatible  with  the 
concentrations  and  characteristics  of  PM 
emissions.  You  may  use  this  information  in 
establishing  the  operating  conditions 
necessary  to  perform  the  correlations  of  PM 
CEMS  data  to  manual  method  measurements 
over  a  wide  operating  range. 

(ii)  You  must  establish  what  type  of 
process  changes  will  influence  flue  gas  PM 
concentration  and  resulting  PM  CEMS  signal 
on  a  definable  and  repeatable  basis.  You  may 
find  the  "shakedown"  period  useful  to  make 
adjustments  to  your  planned  approach  for 
operating  your  PM  CEMS  at  your  source.  For 
instance,  you  may  change  the  measurement 
range  or  batch  sampling  period  to  something 
other  than  those  you  initially  planned  to  use. 

(7)  How  should  I  do  the  manual  method 
testing?  You  must  perform  the  manual 
method  testing  in  accordance  with  specific 
rule  requirements,  coordinated  closely  with 
PM  CEMS  and  process  operations  and  then 
scrutinize  the  data  according  to  the  precision 
and  bias  criteria  specified  in  Procedure  2, 
paragraph  10.1.  You  must  use  paired  trains 
for  the  manual  method  testing.  You  must 
perform  the  manual  method  testing  over  a 
suitable  PM  concentration  range  as  defined 
during  the  Correlation  Test  Planning  Period. 
Since  the  manual  testing  for  this  correlation 
test  is  not  for  compliance  reporting  purposes, 
you  may  conduct  the  RM  test  runs  for  less 
than  the  typical  1-hour. 

(8)  What  do  I  do  with  the  manual  RM  data 
and  PM  CEMS  data?  You  must  complete  each 
of  the  activities  in  paragraphs  (i)  through  (v). 

(i)  Screen  the  manual  RM  data  for  validity 
(e.g.,. isokinetics,  leak  checks),  and  quality 
assurance  (e.g.,  proper  management  to 
program  goals)  and  quality  control,  (e.g., 
outlier  identification). 

(ii)  Screen  your  PM  CEMS  data  for  validity 
(e.g.,  daily  drift  check  requirements)  and 
quality  assurance  (e.g.,  flagged  data). 

(iii)  Convert  the  manual  test  data  into  the 
same  units  of  PM  concentration  as  reported 
by  your  PM  CEMS. 

(iv)  Calculate  the  polynomial  and  linear 
correlations  and  select  the  best  fit  correlation 
as  specified  in  section  12.3. 

(v)  Calculate  the  results  for  the  correlation 
coefficient,  confidence  interval,  and 
tolerance  interval  for  the  complete  set  of 
CEMS/RM  correlation  data  for  comparison 
with  the  data  acceptance  criteria  specified  in 
section  13.2. 


3.0    What  Special  Definitions  Apply  to  PS- 
11? 

3.1  "Appropriate  Measurement  Range  of 
your  PM  CEMS"  means  a  measurement  range 
that  is  capable  of  recording  readings  over  the 
complete  range  of  your  source's  PM  emission 
concentrations  during  routine  operations. 
The  appropriate  range  is  determined  during 
the  Pretest  Preparations  as  specified  in 
section  8.4. 

3.2  "Appropriate  Data  Range  for  PM 
CEMS  Correlation"  means  the  data  range  that 
reflects  the  full  range  of  your  source's  PM 
emission  concentrations  recorded  by  your 
PM  CEMS  during  the  Correlation  Test 
Planning  Period  or  other  normal  operations 
as  defined  in  the  applicable  regulations. 

3.3  "Batch  Sampling"  means  that  gas  is 
sampled  on  an  intermittent  basis  and 
concentrated  on  a  collection  media  before 
intermittent  analysis  and  follow  up  reporting. 
Beta  gauge  PM  CEMS  are  an  example  of  batch 
sampling  devices. 

3.4  "Confidence  Interval  (CI)"  means  the 
statistical  term  for  predicting,  with  95 
percent  confidence,  the  bounds  in  which  one 
would  predict  the  correlation  line  to  lie. 
Equations  for  calculating  CI  are  provided  in 
section  12.3(l)(ii).  Equation  11-10,  for  the 
polynomial  correlation  and  section 
12.3(3)(iil.  Equation  11-33,  for  the  linear 
correlation.  The  CI  as  a  percent  of  the 
emission  limit  value  is  calculated  at  the 
median  PM  CEMS  response  value. 

3.5  "Continuous  Emission  Monitoring 
System  (CEMS)"  means  all  of  the  equipment 
required  for  determination  of  particulate 
matter  mass  concentration  in  units  of  the 
emission  standard.  The  sample  interface, 
pollutant  monitor,  diluent  monitor,  other 
auxiliary  data  monitor(s)  and  data  recorder 
are  the  major  subsystems  of  your  CEMS. 

3.6  "Correlation"  means  the  primary 
mathematical  relationship  for  correlating 
output  from  your  PM  CEMS  (typically 
expressed  in  some  arbitrary  units,  such  as 
response  to  a  milliamp  electrical  signal)  to  a 
particulate  concentration,  as  determined  by 
the  RM.  The  correlation  is  expressed  in  the 
same  units  that  your  PM  CEMS  measures  the 
PM  concentration. 

3.7  "Correlation  Coefficient  (r)"  means  a 
quantitative  measure  of  association  between 
your  PM  CEMS  outputs  and  the  RM 
measurements.  Equations  for  calculating  the 
r  value  are  provided  in  section  12.3(l)(iv), 
Equation  11-22,  for  the  polynomial 
correlation  and  section  12.3(3)(iv),  Equation 
11-36.  for  the  linear  correlation. 

3.8  "Cycle  Time"  means  the  time 
required  to  complete  one  sampling,- 
measurement,  and  reporting  cycle.  For  a 
batch  sampling  PM  CEMS,  the  cycle  time 
would  start  when  sample  gas  is  first  extracted 
from  the  stack/duct  and  end  when  the 
measurement  of  that  batch  sample  is 
complete  and  a  new  result  for  that  batch 
sample  is  produced  on  the  data  recorder. 

3.9  "Data  Recorder"  means  the  portion  of 
your  CEMS  that  provides  a  permanent  record 
of  the  monitor  output  in  terms  of  response 
and  status  (flags).  'The  data  recorder  may  also 
provide  automatic  data  reduction  and  CEMS 
control  capabilities.  (See  section  6.6) 

3.10  "Diluent  Monitor  and  Other 
Auxiliary  Data  Monitor(s)  (if  applicable)" 
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means  that  portionof  your  CEMS  that 
provides  the  diluent  gas  concentration  (such 
as  O2  or  CO2,  as  specified  by  the  applicable 
regulations),  temperature,  pressure,  and/or 
moisture  content,  and  generates  an  output 
proportional  to  the  diluent  gas  concentration 
or  gas  property. 

3.11  "Drift  Check"  means  a  check  of  the 
difference  in  your  PM  CEMS  output  readings 
from  the  established  reference  value  of  a 
reference  standard  or  procedure  after  a  stated 
period  of  operation  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  took  place.  The  procedures  used 
to  determine  drift  will  be  specific  to  the 
operating  practices  of  your  specific  PM 
CEMS.  A  drift  check  includes  both  a  zero 
drift  check  and  an  upscale  drift  check. 

3.12  "Flagged  Data"  means  data  marked 
by  your  CEMS  indicating  that  the  response 
value(s)  from  one  or  more  CEMS  subsystems 
is  suspect,  invalid,  or  that  your  PM  CEMS  is 
not  in  source  measurement  operating  mode. 

3.13  "Linear  Correlation"  means  a  first 
order  mathematical  relationship  between 
your  PM  CEMS  and  manual  method  PM 
concentration  that  is  linear  in  form  (y  =  bo 
+  bix). 

3.14  "Paired  Trains"  means  two 
simultaneously  conducted  RM  trains.  (See 
section  8.6(1)  and  Procedure  2.) 

3.15  "Path  CEMS"  means  a  CEMS  that 
measures  PM  mass  concentrations  along  a 
path  across  the  stack  or  duct  cross  section.. 

3.16  "Point  CEMS"  means  a  CEMS  that 
measures  particulate  matter  mass 
concentrations  either  at  a  single  point,  or 
over  a  small  fixed  volume  or  path. 

3.17  "Polynomial  Correlation"  means  a 
second  order  equation  used  to  define  the 
relationship  between  your  PM  CEMS  output 
and  manual  method  PM  concentration  (y  = 
b()  +  bix  +  hzx-]. 

3.18  "Reference  Method  (R.M)"  means  the 
method  defined  in  the  applicable  regulations 
but  commonly  is  those  methods  collectively 
known  as  Methods  5  and  17  (for  particulate), 
found  in  Appendix  A  of  40  CFR  Part  60.  Only 
the  front  half  and  dry  filter  catch  portions  of 
the  RM  can  be  correlated  to  your  PM  CEMS 
output. 

3.19  "Reference  Standard"  means  a 
reference  material  or  procedure  that  produces 
a  known  and  unchanging  response  when 
presented  to  the  pollutant  monitor  portion  of 
your  CEMS.  You  must  use  these  standards  to 
evaluate  the  overall  operation  of  vour  PM 
CEMS  but  not  to  develop  a  PM  CEMS 
correlation. 

3.20  "Response  Time"  means  the  time 
interval  between  the  start  of  a  step  change  in 
the  system  input  and  the  time  when  the 
pollutant  monitor  output  reaches  95  percent 
of  the  final  value.  (See  sections  6.5  and  13.3 
for  procedures  and  acceptance  criteria.) 

3.21  "Sample  Interface"  means  the 
portion  of  your  CEMS  used  for  one  or  more 
of  the  following:  sample  acquisition,  sample 
delivery,  sample  conditioning,  or  protection 
of  the  monitor  from  the  effects  of  the  stack 
effiuent. 

3.22  "Sample  Volume  Check"  means  a 
check  of  the  difference  between  your  PM 
CEMS  sample  volume  reading  and  the 
sample  volume  reference  value. 

3.23  "Tolerance  hiterval  (TI)"  means  the 
interval  with  upper  and  lower  limits,  within 


a  specified  percentage  of  the  future  data 
population  are  contained  with  a  given  level 
of  confidence  as  defined  by  the  respective 
tolerance  interval  equations  in  section  12  of 
this  performance  specification.  The  TI  is 
calculated  as  a  percent  of  the  emission  limit 
value  at  the  median  PM  CEMS  response 
value. 

3.24     "Upscale  Check  Value"  means  the 
expected  response  to  a  reference  standard  or 
procedure  used  to  check  the  upscale 
response  of  your  PM  CEMS. 
■     3.25    "Upscale  Drift  (UD)  Check"  means  a 
check  of  the  difference  between  your  PM 
CEMS  output  reading  and  the  upscale  check 
value. 

3.26  "Zero  Check  Value"  means  the 
expected  response  to  a  reference  standard  or 
procedure  used  to  check  the  response  of  your 
PM  CEMS  to  particulate  free  or  low 
particulate  concentration  situations. 

3.27  "Zero  Drift  (ZD)  Check"  means  a 
check  of  the  difference  between  your  PM 
CEMS  output  reading  and  the  zero  check 
value. 

3.28  "Zero  Point  Correlation  Value" 
means  a  value  added  to  PM  CEMS  correlation 
data  to  represent  low  or  near  zero  PM 
concentration  data.  (See  section  8.6  for 
rationale  and  procedures.) 

4.0    Are  There  Anv  Potential  Interferences 
for  My  PM  CEMS? ' 

Yes,  condensible  water  droplets  or 
condensible  acid  gas  aerosols  (i.e.,  those  with 
condensation  temperatures  above  those 
specified  by  the  method)  at  the  measurement 
location  can  be  interferences  for  your  PM 
CEMS  if  the  necessary  precautions  are  not 
met. 

4.1  Where  are  interferences  likely  to 
occur?  Interferences  may  develop  if  your 
CEMS  is  installed  downstream  of  a  wet  air 
pollution  control  system  or  any  other 
conditions  that  produce  flue  gases  which,  at 
your  PM  CEMS  measurement  point,  normally 
or  occasionally  contain  entrained  water 
droplets  or  condensible  salts  before  release  to 
the  atmosphere. 

4.2  How  do  I  deal  with  interferences? 
Your  PM  CEMS  must  extract  and  heat  a 
representative  sample  of  the  flue  gas  for 
measurement  to  simulate  results  produced  by 
the  RM  for  conditions  such  as  those 
described  in  section  4.1.  Independent  of  your 
PM  CEMS  measurement  technology  and 
extractive  technique,  you  must  have  a 
configuration  simulating  the  RM  to  assure 
that: 

(1)  no  formation  of  new  particulate  or 
deposition  of  particulate  occurs  in  sample 
delivery  from  the  stack  or  duct:  and 

(2)  no  condensate  accumulates  in  the 
sample  flow  measurement  apparatus. 

4.3  What  PM  CEMS  measurement 
technologies  can  I  use?  You  must  use  a  PM 
CEMS  measurement  technology  that  is  free  of 
interferences  from  any  condensible 
constituent  in  the  fiue  gas  and  in  stack  or 
duct  flue  gas  conditions  which  normally  or 
occasionally  contain  entrained  water  droplets 
or  cojidensible  salts. 

5.0    What  Do  I  Need  To  Know  To  Ensure  the 
Safety  of  Persons  Using  PS-11? 

People  using  the  procedures  required 
under  PS~11  may  be  exposed  to  hazardous 


materials,  operations,  site  conditions,  and 
equipment.  This  performance  spec:ification 
does  not  purport  to  address  all  of  the  safety 
issues  associated  with  its  use.  It  is  your 
responsibility  to  establish  appropriate  safety 
and  health  practices  and  determine  the 
applicable  regulatory  limitations  before 
performing  these  procedures.  You  must 
consult  your  C^EMS  users'  manual  and 
materials  recommended  by  the  RM  for 
specific  precautions  to  be  taken. 

6.0  What  Equipment  and  Supplies  Do  I 
Need? 

The  different  types  of  PM  CEMS  use 
different  operating  principles.  You  must 
select  an  appropriate  PM  CEMS  based  on 
your  site  specific  configurations,  flue  gas 
conditions,  and  PM  characteristics. 

(1)  Your  PM  CEMS  must  sample  the  stack 
effluent  continuously  or  intermittently  for 
batch  sampling  PM  CEMS. 

(2)  You  must  ensure  that  the  averaging 
time,  the  number  of  measurements  in  an 
average,  the  minimum  data  availability,  and 
the  averaging  procedure  for  your  CEMS 
conforms  with  those  specified  in  the 
applicable  emission  regulation. 

(3)  Your  PM  CEMS  must  include  the 
minimum  equipment  described  in  sections 

6.1  through  6.7. 

6.1     What  equipment  is  needed  for  mv  PM 
CEMSs  sample  interface?  Your  PM  CEMSs 
sample  interface  must  be  capable  of 
delivering  a  representative  sample  of  the  flue 
gas  to  your  PM  CEMS.  This  subisystem  may 
be  required  to  heat  the  sample  gas  to  avoid 
particulate  deposition  or  moisture 
condensation,  provide  dilution  air,  perform 
other  gas  conditioning  to  prepare  the  sample 
for  analysis,  or  measure  the  sample  volume/ 
flowrate. 

(1)  If  your  PM  CEMS  is  installed 
downstream  of  a  wet  air  pollution  control 
system  such  that  the  flue  gases  normally  or 
occasionally  contain  entrained  water 
droplets,  your  PM  CEMS  must  have 
equipment  to  extract  and  heat  a 
representative  sample  of  the  flue  gas  for 
measurement  so  that  the  pollutant  monitor 
portion  of  your  CEMS  measures  only  dry 
particulate.  Heating  must  be  sufficient  to 
raise  the  temperature  of  the  extracted  flue  gas 
to  above  the  water  condensation  temperature 
and  must  be  maintained  al  all  limes  and  at 
all  (mints  in  the  sample  line  from  where  the 
flue  gas  is  extracted  to.  including  the 
pollutant  monitor  and  any  sample  flow- 
measurement  devices. 

(2)  You  must  consider  the  measured 
conditions  of  the  sample  gas  stream  to  ensure 
that  manual  test  data  is  converted  into 
appropriately  consistent  units  of  PM 
concentration  for  the  correlation  calculations. 
Additionally,  you  must  identifv-  what,  if  any, 
additional  auxiliary  data  continuous 
monitoring  and  handling  systems  are 
necessar>'  in  the  conversion  of  your  PM 
CEMS  response  into  units  of  the  PM 
standard. 

(3)  If  your  PM  CEMS  is  an  extractive  type 
and  your  source's  flue  gas  volumetric  flow 
rate  varies  by  more  than  10  percent  from 
nominal,  your  PM  CEMS  mu.st  maintain  an 
isokinetic  sampling  rale  (within  10  penrent  of 
true  isokinetic).  If  your  extractive  type  PM 
CEMS  does  not  maintain  an  isokinetic 
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sampling  rate,  you  must  use  actual  site- 
specific  data  to  prove  to  us,  the  State  and/ 
or  local  enforcement  agency  that  isoidnetic 
sampling  is  not  necessary. 

6.2  What  type  of  equipment  is  needed  for 
my  PM  GEMS?  Your  PM  CEMS  must  be 
capable  of  providmg  an  electronic  output 
proportional  to  the  PM  concentration. 

(1)  Your  PM  CEMS  must  be  able  to  perform 
zero  and  upscale  drift  checks.  You  may 
perform  these  checks  manually,  but 
performing  these  checks  automatically  is 
preferred. 

(2)  Your  PM  CEMS  must  also  be  capable 
of  performing  automatic  diagnostic  checks 
and  sending  instrument  status  signals  (flags) 
to  the  data  recorder. 

(3)  If  your  PM  CEMS  is  an  extractive  type 
that  measures  the  sample  volume  and  uses 
the  measured  sample  volume  as  part  of 
calculating  the  output  value,  your  PM  CEMS 
must  check  the  sample  volume  to  verify  the 
sample  volume  measuring  equipment.  You 
must  do  this  sample  volume  check  at  the 
normal  sampling  rate  of  your  PM  CEMS. 

6.3  What  is  the  appropriate  measurement 
range  for  my  PM  CEMS?  Your  PM  CEMS 
must  be  initially  set  up  to  measure  over  the 
expected  range  of  your  sources  PM  emission 
concentrations  during  routine  operations. 
This  will  allow  your  PM  CEMS  to  detect  and 
record  significant  high  PM  concentrations 
encountered  during  the  Correlation  Test 
Planning  Period.  You  may  change  the 
measurement  range  to  a  more  appropriate 
range  during  the  Correlation  Test  Planning 
Period  based  on  your  findings. 

6.4  What  if  my  PM  CEMS  does  automatic 
range  switching?  Your  PM  CEMS  may  be 
equipped  to  perform  automatic  range 
switching  so  that  it  is  operating  in  a  range 
most  sensitive  to  the  detected  concentrations. 
If  your  PM  CEMS  does  automatic  range 
switching,  you  must  appropriately  configure 
the  data  recorder  to  adequately  handle  the 
recording  of  data  values  being  recorded  in 
multiple  ranges  during  range  switching 
intervals. 

6.5  What  averaging  time  and  sample 
•intervals  should  be  used?  Your  CEMS  must 

sample  the  stack  effluent  such  that  the 
averaging  time,  the  number  of  measurements 
in  an  average,  the  minimum  sampling  time, 
and  the  averaging  procedure  for  reporting 
and  determining  compliance  conform  with 
those  specified  in  the  applicable  regulation. 
Your  PM  CEMS  must  be  designed  to  meet  the 
specified  response  time  and  cycle  time 
established  in  this  Performance 
Speciflcation.  (See  section  13.3.) 

6.6  What  type  of  equipment  is  needed  for 
my  data  recorder?  Your  CEMS  data  recorder 
must  be  able  to  accept  and  record  electronic 
signals  from  all  the  monitors. 

(1)  Your  data  recorder  must  redord  the 
signals  from  your  PM  CEMS  that  are 
proportional  to  particulate  mass 
concentrations.  If  your  PM  CEMS  uses 
multiple  ranges,  your  data  recorder  must 
identify  what  range  the  measurement  was 
made  in  and  provide  range  adjusted  results. 

(2)  Your  data  recorder  must  accept  and 
record  monitor  status  signals  (flagged  data). 

(3)  Your  data  recorder  must  accept  signals 
from  auxiliary  data  monitors,  as  appropriate. 

6.7  What  other  equipment  and  supplies 
might  I  need?  You  may  need  other 


supporting  equipment  as  defined  by  the 
applicable  RM(s)  (see  section  7)  or  as 
speciHed  by  your  CEMS  manufacturer. 

7.0    What  Reagents  and  Standards  Do  I 
Need? 

7.1  You  will  need  reference-audit  rods, 
-audit  wedges,  foils,  optical  filters  or  other 
technology-appropriate  reference  media  that 
are  provided  by  your  PM  CEMS 
manufacturer.  You  must  use  these  reference 
media  for  the  quarterly  QA/QC  audits  and  for 
daily  drift  checks  (i.e..  to  measure  drift  or 
response)  of  your  PM  CEMS.  These  need  not 
be  certified  but  must  be  documented  by  the 
manufacturer  to  give  results  that  are 
consistent,  repeatable  and  reliable. 

7.2  You  may  need  other  reagents  and 
standards  required  by  the  applicable  RM(s). 

8.0    What  Performance  Specification  Test 
Procedure  Do  I  Follow? 

You  must  complete  each  df  the  activities  in 
sections  8.1  through  8.8  for  your  performance 
specification  test. 

8.1  What  is  the  appropriate  equipment 
selection  and  setup?  You  must  select  a  PM 
CEMS  that  is  most  appropriate  for  your 
source,  giving  consideration  to  potential 
factors  such  as  flue  gas  conditions, 
interferences,  site  specific  configuration, 
installation  location,  PM  concentration  range 
and  other  PM  characteristics.  Your  PM  CEMS 
must  meet  the  equipment  specifications  of 
section  6.1. 

(1)  You  must  select  a  PM  CEMS  that  is 
appropriate  for  the  flue  gas  conditions  at 
your  source.  If  your  source  contains 
entrained  water  droplets,  your  PM  CEMS  will 
require  a  sample  delivery  and  conditioning 
system  that  is  capable  of  extracting  and 
heating  a  representative  sample. 

(i)  Your  PM  CEMS  must  maintain  the 
sample  at  a  temperature  sufficient  to  prevent 
moisture  condensation  in  the  sample  line 
before  analysis  of  PM. 

(ii)  If  condensible  PM  is  an  issue,  your  PM 
CEMS  must  maintain  the  sample  gas 
temperature  at  the  same  temperature  as  the 
RM  filter. 

(iii)  Your  PM  CEMS  must  avoid 
condensation  in  the  sample  flow  rate 
measurement  lines. 

(2)  Some  PM  CEMS  do  not  have  a  wide 
measurement  range  capability.  Therefore, 
you  must  select  a  PM  CEMS  that  is  capable 
of  measuring  the  full  range  of  PM 
concentrations  expected  from  your  source 
from  normal  levels  through  the  emission 
limit  concentration. 

(3)  Some  PM  CEMS  are  sensitive  to  particle 
size  changes,  water  droplets  in  the  gas 
stream,  particle  charge,  and  stack  gas  velocity 
changes,  etc.  Therefore,  you  must  select  a  PM 
CEMS  appropriate  for  your  source's  PM 
characteristics. 

(4)  You  must  set  up  your  CEMS  to  operate 
in  accordance  with  the  manufacturer's 
recommendations. 

(5)  You  must  consult  your  PM  CEMS 
vendor  to  obtain  basic  recommendations  on 
the  instrument  capabilities  and  setup 
configuration.  You  are  ultimately  responsible 
for  setup  and  operation  of  your  PM  CEMS. 

8.2  Where  do  I  install  my  PM  CEMS?  You 
must  install  your  PM  CEMS  at  an  accessible 
location  downstream  of  all  pollution  control 


equipment.  You  must  perform  your  PM 
CEMS  concentration  measurements  from  a 
location  considered  most  representative,  or 
be  able  to  provide  data  that  can  be  corrected 
to  be  representative  of  the  total  PM  emissions 
as  determined  by  the  manual  RM. 

(1)  Your  site  specific  correlation  developed 
during  the  initial  correlation  testing  must 
relate  specific  PM  CEMS  responses  to 
integrated  particulate  concentrations. 

(2)  We  may  require  you  to  relocate  your 
CEMS  if  the  cause  of  failure  to  meet  the 
correlation  criteria  is  determined  to  be  the 
measurement  location  and  a  satisfactory 
correction  technique  cannot  be  established. 

(3)  You  must  select  a  measurement 
location  that  minimizes  problems  due  to  flow 
disturbances,  cyclonic  flow,  and  varying  PM 
stratification  (refer  to  Method  1  for  guidance). 

(4)  If  you  plan  to  achieve  higher  emissions, 
for  correlation  test  purposes,  by  adjusting  the 
performance  of  the  air  pollution  control 
device  (per  section  8.6(5)(i))  or  by  installing 
a  means  to  bypass  part  of  the  flue  gas  around 
the  control  device,  you  must  locate  your  PM 
CEMS  measurement  (and  manual  RM 
measurement)  location  well  downstream  of 
the  control  device  or  bypass  (e.g., 
downstream  of  the  induced  draft  fan),  in 
order  to  minimize  PM  stratification  that  may 
be  created  in  these  cases. 

8.3  How  do  I  select  the  manual  RM 
measurement  location  and  traverse  points? 
You  must  follow  EPA  Method  1  for 
identifying  manual  RM  traverse  points. 
Ideally,  you  should  perform  your  manual 
measurements  at  locations  where  the  8  and 
2  flow  disturbance  criteria  are  met.  Where 
necessary,  you  may  conduct  testing  at  a 
location  that  is  2  diameters  downstream  and 
0.5  diameters  upstream  of  flow  disturbances. 
If  your  location  does  not  meet  the  minimum 
downstream  and  upstream  requirements,  you 
must  obtain  approval  from  us  to  test  at  your 
location. 

8.4  What  are  my  pretest  preparation 
steps?  You  must  install  your  CEMS  and 
prepare  the  RM  test  site  according  to  the 
specifications  in  sections  8.2  and  8.3.  You 
must  prepare  your  CEMS  for  operation 
according  to  the  manufacturer's  written 
instructions. 

(1)  After  completing  the  initial  field 
installation,  you  must  operate  your  PM 
CEMS  according  to  the  manufacturer's 
instructions  for  a  shakedown  period.  Except 
during  times  of  instrument  zero  and  upscale 
drift  checks,  your  CEMS  must  analyze  the 
effluent  gas  for  PM  and  produce  a  permanent 
record  of  your  PM  CEMS  output. 

(i)  You  must  conduct  daily  checks  (zero 
and  upscale  drift  and  sample  volume,  as 
appropriate);  and,  when  any  check  exceeds 
the  daily  specification  (see  section  13.1), 
make  adjustments  and  perform  any  necessary 
maintenance  to  ensure  reliable  operation. 
Your  data  recorder  must  reflect  these  checks 
and  adjustments. 

(ii)  If  the  shakedown  period  is  interrupted 
because  of  source  breakdown,  you  must 
continue  the  shakedown  period  following 
resumption  of  source  operation.  If  the 
shakedown  period  is  interrupted  because  of 
monitor  failure,  you  must  continue  the 
shakedown  period  when  the  monitor 
becomes  operational. 
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(iii)  The  objective  of  the  shakedown  period 
is  for  you  to  become  familiar  with  your  PM 
CEMS  and  its  routine  operation  for  providing 
reliable  data. 

(iv)  Therefore,  you  must  continue  the 
shakedown  until  you  are  confident  that  your 
PM  CEMS  is  operating  within  the 
manufacturer's  specifications. 

(2)  After  completing  the  shakedown 
period,  you  must  operate  your  CEMS  over  a 
Correlation  Test  Planning  Period  of  sufficient 
duration  to  identify  the  full  range  of 
operating  conditions  and  PM  emissions  to  be 
used  in  your  PM  CEMS  correlation  test. 
During  the  Correlation  Test  Planning  Period 
you  must  produce  a  permanent  record  of  15- 
minute  average  PM  CEMS  responses. 

(i)  During  the  Correlation  Test  Planning 
Period  you  must  operate  the  process  and  air 
pollution  control  equipment  in  their  normal 
set  of  operating  conditions. 

(ii)  Your  data  recorder  must  record  PM 
CEMS  response  during  the  full  range  of 
routine  process  operating  conditions. 

(iii)  You  must  establish  the  relationships 
between  operating  conditions  and  PM  CEMS 
response,  especially  those  conditions  that 
produce  the  highest  PM  CEMS  response  over 
15-minute  averaging  periods,  and  the  lowest 
PM  CEMS  response  as  well.  The  objective  of 
this  is  for  you  to  be  able  to  reproduce  the 
conditions  for  purposes  of  the  actual 
correlation  testing  discussed  in  section  8.6. 

(iv)  You  must  set  the  response  range  of 
your  PM  CEMS  for  the  subsequent 
correlation  testing. 

t3)  You  must  set  the  response  range  of  your 
PM  CEMS  such  that  its  output  is  within  50 
to  60  percent  of  its  maximum  output  (e.g.,  12 
to  13.6  mA  on  a  4  to  20  mA  output)  when 
your  source  is  operating  at  the  conditions 
that  were  previously  observed  to  produce  the 
highest  PM  CEMS  output.  But,  the  response 
range  must  be  set  such  that  no  15-minute 
average  equals  your  PM  CEMS  maximum 
output  (e.g.,  20  mA).  In  some  cases,  you  may 
desire  to  set  the  response  range  of  your  PM 
CEMS  such  that  its  output  is  50  to  60  percent 
of  its  maximum  output  (e.g.,  12  to  13.6  mA 
on  a  4  to  20  mA  output)  when  your  source 
is  operating  at  its  PM  emission  limit.  You 
may  do  this  by  perturbing  operation  of  the  air 
pollution  control  equipment  or  bypassing 
part  of  the  flue  gas  around  the  control 
equipment  in  order  to  create  PM  emissions 
at  the  emission  limit. 

(4)  We  recommend  that  you  perform 
preliminary  manual  RM  testing  after  the 
Correlation  Test  Planning  Period.  During  this 
preliminary  testing,  you  would  measure  the 
PM  emission  concentration  corresponding  to 
the  highest  PM  CEMS  response  observed 
during  the  full  range  of  normal  operation,  or 
when  perturbing  or  bypassing  the  control 
equipment. 

(5)  During  the  last  seven  days  of  the 
Correlation  Test  Planning  Period,  and  after 
the  monitor  response  range  has  been  set,  you 
must  perform  the  7-day  zero  and  upscale 
drift  test  (see  section  8.5). 

(6)  You  cannot  change  the  response  range 
of  the  monitor  once  the  response  range  has 
been  set,  and  the  drift  test  successfully 
completed. 

8.5    How  do  I  perform  the  7-day  drift  test? 
You  must  check  the  zero  (or  low  level  value 


between  0  and  20  percent  of  the  response 
range  of  the  instrument)  and  upscale 
(between  50  and  100  percent  of  the 
instrument's  response  range)  drift.  You  must 
perform  this  check  at  least  once  daily  over  7 
consecutive  days.  Your  PM  CEMS  must 
quantify  and  record  the  zero  and  upscale 
measurements  and  the  time  of  the 
measurements.  If  you  make  automatic  or 
manual  adjustments  to  your  PM  CEMS  zero 
and  upscale  settings,  you  must  conduct  the 
drift  test  immediately  before  these 
adjustments,  or  conduct  it  in  such  a  way  that 
you  can  determine  the  amount  of  drift.  You 
will  find  the  calculation  procedures  for  drift 
in  section  12.1  and  the  acceptance  criteria  for 
allowable  drift  in  section  13.1. 

(1)  What  is  the  purpose  of  7-day  drift  tests? 
The  7-day  drift  tests  validate  the  internal 
performance  of  your  PM  CEMS.  Another 
purpose  of  the  7-day  drift  measurements  is  to 
verify  that  your  CEMS  response  remains 
consistent  with  the  responses  recorded 
during  the  development  of  the  initial 
correlation  and  to  determine  whether  your 
PM  CEMS  is  out  of  control  during  day  to  day 
operation  as  specified  in  section  13.1. 

(2)  How  do  I  do  the  7-day  drift  testing?  You 
must  determine  the  magnitude  of  the  drift 
once  each  day,  at  24-hour  intervals),  for  7 
consecutive  days  while  your  source  is 
operating  normally. 

(i)  You  must  conduct  the  7-day  drift  test  at 
the  two  points  specified  in  section  8.5.  You 
may  perform  the  7-day  drift  tests 
automatically  or  manually  by  introducing  to 
your  PM  CEMS  suitable  reference  standards 
(these  need  not  be  certified)  or  procedures. 

(ii)  You  must  record  your  PM  CEMS  zero 
and  upscale  response  and  evaluate  them 
against  the  zero  check  value  and  upscale 
check  value. 

(iii)  You  must  conduct  the  7-day  drift  test 
near  the  end  of  the  Correlation  Test  Planning 
Period.  A  valid  7-day  drift  test  must  be 
completed  before  attempting  the  correlation 
test. 

8.6    How  do  I  conduct  my  PM  CEMS 
correlation  test?  You  must  conduct  the 
correlation  test  according  to  the  procedure 
given  in  paragraphs  (2)  through  (6)  while 
your  source  is  operating  at  the  conditions 
you  observed  and  documented  during  the 
Correlation  Test  Planning  Period  discussed 
in  section  8.4(2).  If  you  need  multiple 
correlations,  you  must  conduct  sufficient 
testing  and  collect  at  least  15  pairs  of  RM  and 
PM  CEMS  data  for  calculating  each  separate 
correlation. 

(1)  You  must  use  the  RM  for  particulate 
matter  (usually  Methods  5,  5i,  or  17)  that  is 
prescribed  by  the  applicable  regulations.  You 
may  need  to  perform  other  RMs  or 
performance  specifications  (e.g..  Method  3 
for  oxygen.  Method  4  for  moisture,  etc.) 
depending  on  the  units  in  which  your  PM 
CEMS  reports  PM  concentration. 

Note:  You  may  use  test  runs  that  are 
shorter  than  60  minutes  in  duration  (e.g..  20 
or  30  minutes).  You  may  perform  your  PM 
CEMS  correlation  tests  during  new  source 
performance  standards  performance  tests  or 
other  compliance  tests  subject  to  the  Clean 
Air  Act  or  other  statutes,  such  as  the 
Resource  Conservation  and  Recovery  Act.  In 
these  cases,  your  RM  results  obtained  during 


the  PM  CEMS  correlation  test  may  be  used 
to  determine  compliance  as  long  as  your 
source  and  the  test  conditions  are  consistent 
with  the  applicable  regulations. 

(i)  You  must  use  paired  RM  trains  when 
collecting  manual  PM  data.  You  use  results 
of  the  paired  trains  to  identify  and  screen  the 
RM  data  for  imprecision  and  bias. 

(ii)  During  all  paired  train  testing,  you 
must  eliminate  from  the  data  set  used  to 
develop  a  PM  CEMS  correlation  any  pair  of 
data  that  do  not  meet  the  precision  criteria 
specified  in  Procedure  2,  paragraph  10.1(3). 

(iii)  You  must  test  the  valid  data  set  for 
bias  according  to  Procedure  2.  section 
10.1(4)(i).  You  may  not  use  biased  data  in 
developing  your  PM  CEMS  correlation.  You 
must  identify  and  correct  the  source  of  the 
bias  before  repeating  the  manual  testing 
program. 

(iv)  You  must  correct  the  RM  results  to 
units  consistent  with  the  results  of  your  PM 
CEMS  measurements.  For  example,  if  your 
PM  CEMS  measures  and  reports  PM 
emissions  in  the  units  of  mass  per  actual 
volume  of  stack  gas,  you  must  correct  your 
RM  results  to  those  units  (e.g.,  mg/acm).  If 
your  PM  CEMS  extracts  and  heats  the  sample 
gas  to  eliminate  water  droplets,  then 
measures  and  reports  PM  emissions  under 
those  actual  conditions,  you  must  correct 
your  RM  results  to  those  same  conditions 
(e.g.,  mg/acm  at  leCC). 

(2)  During  each  test  run,  you  must 
coordinate  process  operations.  RM  sampling, 
and  PM  CEMS  operations.  For  example,  you 
must  assure  that:  (1)  The  process  is  operating 
at  the  targeted  conditions,  (2)  both  RM  trains 
are  sampling  simultaneously,  and  (3)  your 
PM  CEMS  and  data  logger  are  properly 
operating. 

(i)  You  must  coordinate  the  start  and  stop 
times  of  each  run  between  the  RM  sampling 
and  PM  CEMS  operation.  For  a  batch 
sampling  PM  CEMS.  you  must  start  the  RM 
at  the  same  time  as  your  PM  CEMS  sampling. 

(ii)  You  must  note  the  times  for  port 
changes  on  the  data  sheets  so  that  you  can 
adjust  your  PM  CEMS  data  accordingly,  if 
necessary. 

(iii)  You  must  properly  align  the  time 
periods  for  your  PM  CEMS  and  your  RM 
measurements  to  account  for  your  PM  CEMS 
response  time. 

(3)  You  must  conduct  a  minimum  of  15 
valid  runs  each  consisting  of  simultaneous 
PM  CEMS  and  RM  measurements  sets. 

(i)  You  may  conduct  more  than  15  sets  of 
CEMS  and  RM  measurement  sets.  If  you 
choose  this  option,  you  may  reject  certain 
test  results  so  long  as  the  total  number  of 
valid  test  results  you  use  to  determine  the 
correlation  is  greater  than  or  equal  to  15. 

(ii)  You  must  report  all  data,  including  the 
rejected  data. 

(iii)  If  you  reject  data,  the  basis  for  rejecting 
data  must  be  eiiplicitly  stated  in:  (1)  The  RM. 
(2)  this  Performance  Specification  or 
Procedure  2,  or  (3)  your  QA  plan. 

(iv)  If  you  use  more  than  15  runs  for  the 
correlation  test,  each  emissions  concentration 
level  described  in  section  8.6(4)  must  contain 
no  fewer  than  20  percent  of  the  total  number 
of  runs. 

(4)  Simultaneous  PM  CEMS  and  RM 
measurements  must  be  performed  in  a 
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manner  to  ensure  that  the  range  of  data  for 
your  PM  CEMS's  correlation  is  maximized. 
The  range  of  data  must  be  identified  during 
the  Correlation  Test  Planning  Period.  You 
must  first  attempt  to  maximize  your 
correlation  range  by  following  paragraphs  (i) 
through  (iv).  If  you  cannot  obtain  the  three 
levels  as  described  in  (i)  through  (iv),  then 
you  must  use  the  procedure  in  section  (5). 

(i)  You  must  attempt  to  obtain  the  three 
different  levels  of  PM  mass  concentration  by 
varying  process  or  PM  control  device 
conditions,  or  bypassing  part  of  the  flue  gas 
around  the  control  equipment. 

(ii)  The  three  PM  concentration  levels  you 
use  in  the  correlation  tests  must  be 
distributed  over  the  complete  operating  range 
experienced  by  your  source. 
•     (iii)  At  least  20  percent  of  the  minimum  15 
measured  data  points  you  use  must  be 
contained  in  each  of  the  following  levels  as 
determined  by  your  PM  CEMS  during  the 
Correlation  Test  Planning  Period: 

•  Level  1;  From  no  PM  (zero  concentration) 
emissions  to  50  percent  of  the  maximum  PM 
concentration; 

•  Level  2:  25  to  75  percent  of  the  maximum 
PM  concentration:  and 

•  Level  3: 50  to  100  percent  of  the 
maximum  PM  concentration. 

(iv)  Although  the  above  levels  overlap,  you 
may  only  apply  individual  run  data  to  one 
level. 

(5)  If  you  cannot  obtain  three  distinct 
levels  of  PM  concentration  as  described,  you 
must  perform  correlation  testing  at  whatever 
range  of  PM  concentrations  your  PM  CEMS 
recorded  during  the  Correlation  Test 
Planning  Period.  To  ensure  that  the  range  of 
data  for  your  PM  CEMS's  correlation  is 
maximized,  you  must  follow  one  or  more  of 
the  steps  in  paragraphs  (i)  through  (iii). 

(i)  If  you  have  an  extractive  PM  CEMS. 
introduce  zero  air  or  filtered  ambient  air  into 
your  PM  CEMS  sample  line  to  obtain 
instrument  response  for  a  particulate  free  flue 
gas. 

(ii)  To  obtain  zero  point  data,  perform 
manual  RM  measurements  when  the  flue  gas 
is  free  of  particulate  emissions  or  contains 
very  low  PM  concentration  (e.g.,  when  your 
process  is  not  operating  but  the  fans  are 
operating  or  your  source  is  combusting  only 
natural  gas). 

(iii)  If  none  of  the  steps  in  paragraphs  (ii) 
or  (iii)  are  possible,  you  must  assume  what 
the  monitor  response  should  be  when  no  PM 
is  in  the  flue  gas  (e.g..  4  mA  =  0  mg/acm). 

8.7    What  do  I  do  with  my  PM  CEMS 
initial  correlation  test  data?  You  must 
calculate  and  report  the  results  of  the 
correlation  testing  as  cited  in  section  12.  You 
must  include  all  data  sheets,  calculations, 
charts  (records  of  PM  CEMS  responses), 
process  data  records  including  PM  control 
equipment  operating  parameters,  and 
manufacturer's  reference  media  certifications 
necessary  to  confirm  that  your  PM  CEMS  met 
the  performance  specifications.  In  addition, 
you  must: 

(1)  Determine  the  integrated  (arithmetic 
average)  PM  CEMS  output  over  each  RM  test 
period. 

(2)  adjust  your  PM  CEMS  outputs  and  RM 
test  data  to  the  same  clock  time  (considering 
response  time  of  your  PM  CEMS].  (3)  confirm 


that  the  RM  results  are  consistent  with  your 
PM  CEMS  response  in  terms  of,  where 
applicable,  moisture,  temperature,  pressure, 
and  diluent  concentrations. 

(4)  determine  whether  any  of  the  RM  test 
results  do  not  meet  the  test  method  criteria 
or  the  precision  and  bias  criteria  in 
Procedure  2;  and 

(5)  calculate  the  correlation  coefficient, 
confidence  interval,  and  tolerance  interval 
for  the  complete  set  of  CEMS/RM  correlation 
data  using  the  procedures  in  section  12.0. 

8.8    What  is  the  limitation  on  the  range  of 
my  PM  CEMS  correlation?  Data  you  collect 
during  the  correlation  testing  should  be 
representative  of  the  full  range  of  normal 
operating  conditions  at  your  source  as 
observed  during  the  Correlation  Test 
Planning  Period.  You  must  use  these  data  to 
develop  the  correlation,  even  though  this 
may  in  some  situations  consist  of  data  over 
a  narrow  range  of  PM  concentration  and  PM 
CEMS  response  that  are  well  below  your 
source's  PM  emission  limit. 

(1)  If  your  source  later  generates  three 
consecutive  hourly  averages  greater  than  125 
percent  of  the  highest  PM  CEMS  response 
(e.g.,  mA  reading)  used  for  the  correlation 
curve,  you  must  collect  additional  correlation 
data  at  the  higher  PM  CEMS  response  unless 
we,  the  State  and  or  local  enforcement 
agency  determine  that  repeating  the 
condition  is  not  appropriate.  In  doing  so,  you 
must  conduct  three  additional  test  runs  at  the 
higher  response  and  revise  the  correlation 
equation  within  30  days  after  the  occurrence 
of  the  three  consecutive  hourly  averages.  You 
must  use  resulting  new  data  along  with  the 
previous  data  to  calculate  a  revised 
correlation  equation. 

9.0    What  Quality  Control  Measures  Are 
Required? 

Quality  control  components  are  presented 
in  40  CFR  part  60,  Appendix  F.  Procedure  2. 

10.0    What  Calibration  and  Standardization 
Procedures  Must  I  Perform?  (Reserved] 

11.0    What  Analytical  Procedures  Apply  to 
This  Procedure? 

Specific  analytical  procedures  are  outlined 
in  the  applicable  RM(s). 

12.0    What  Calculations  and  Data  Analysis 
Are  Needed? 

You  must  determine  the  primary 
relationship  for  correlating  output  from  your 
PM  CEMS  to  a  particulate  concentration, 
typically  in  units  of  mg/m^  of  flue  gas,  using 
the  calculations  and  data  analysis  process  in 
sections  12.2  and  12.3.  You  develop  the 
correlation  by  performing  an  appropriate 
regression  analysis  between  your  PM  CEMS 
response  and  your  RM  data. 

12.1     How  do  I  calculate  upscale  drift  and 
zero  drift?  To  establish  reliability  of  your  PM 
CEMS  by  achieving  specific  drift  check 
requirements,  you  must  determine  the 
difference  in  your  PM  CEMS  output  readings 
from  the  established  reference  values  (zero 
and  upscale  check  values)  after  a  stated 
period  of  operation  during  which  you 
performed  no  unscheduled  maintenance, 
repair,  or  adjustment. 

(1)  Calculate  the  Upscale  Drift  (UD)  using 
Equation  11-1: 


UD  = 


^CEM 


xlOO        (Eq.  11-1) 


Where: 

UD  =  The  upscale  (high  level)  drift  of  your 

PM  CEMS  in  percent, 
RcEM  =  The  measured  PM  CEMS  response  of 

the  upscale  reference  standard,  and 
Rv  =  The  pre-established  numerical  value  of 

the  upscale  reference  standard. 
(2)  Calculate  the  Zero  Drift  (ZD)  using 
Equation  11-2: 


ZD  = 


^CEM 


-Rl 


XlOO        (Eq.  11-2) 


Where: 

ZD  =  The  zero  (low  level)  drift  of  your  PM 

CEMS  in  percent. 
RcEM  =  The  measured  PM  CEMS  response  of 

the  zero  reference  standard,  and 
Rl  =  The  pre-established  numerical  value  of 

the  zero  reference  standard. 
Rv  =  The  pre-established  numerical  value  of 

the  upscale  reference  standard. 
(3)  Summarize  the  results  on  a  data  sheet 
similar  to  that  shown  in  Table  1 1-3  (see 
section  18). 

12.2  How  do  I  prepare  my  regression 
analysis?  You  must  couple  the  measured  PM 
concentration,  y,  in  the  appropriate  units, 
with  an  average  PM  CEMS  response,  x,  over 
corresponding  time  periods.  You  must 
complete  your  PM  CEMS  correlation 
calculations  using  data  deemed  acceptable  by 
quality  control  procedures  identified  in  40 
CFR  60  Appendix  F.  Procedure  2. 

(1)  You  must  evaluate  all  flagged  or  suspect 
data  produced  during  measurement  periods 
and  determine  whether  they  should  be 
excluded  ft'om  your  PM  CEMS's  average. 

(2)  You  must  adjust  the  RM  PM 
concentrations  to  the  units  of  your  PM  CEMS 
measurement  conditions.  The  conditions  of 
your  PM  CEMS  measurement  are  monitor 
specific.  You  must  obtain  from  your  PM 
CEMS's  vendor  the  unit  of  measure  for  your 
PM  CEMS. 

ii)  If  your  sample  gas  contains  entrained 
water  droplets,  you  must  calculate  moisture 
by  one  of  the  following  methods,  as  further 
clarified  in  subsections  (ii)  and  (iii)  below: 

(1)  determined  from  the  impinger  analysis,  or 

(2)  calculated  ftt)m  a  psychrometric  chart 
based  on  assumed  saturation  conditions. 

(ii)  If  your  PM  CEMS  measures  PM  at  non- 
actual  conditions  (e.g..  dry  standard 
conditions),  you  must  use  the  lower  of  the 
two  calculated  moisture  values. 

(iii)  If  your  PM  CEMS  measures  PM  at  an 
actual  stack  condition,  you  must  use  the 
measured  moisture  content  from  impingers 
and  not  moisture  calculated  based  on 
saturated  conditions  when  adjusting  your  RM 
PM  data  to  PM  CEMS  conditions. 

12.3  How  do  I  determine  my  PM  CEMS     ' 
correlation?  To  predict  PM  concentration 
from  PM  CEMS  responses,  you  must  use  the 
calculation  method  of  least  squares  presented 
in  paragraphs  (1)  through  (4).  This  method 
minimizes  the  vertical  segments  from  the 
data  points  to  the  fitted  correlation.  You  must 
investigate  the  correlations  in  the  order  they 
are  presented:  polynomial  (i.e.,  second 
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order),  logarithmic,  and  linear  (i.e.,  first 
order).  Finally,  your  correlation  must  meet 
the  criteria  presented  in  section  13. 

(1)  Calculate  the  coefficients  of  the 
polynomial  correlation  and  confidence  and 
tolerance  intervals  using  Equations  11-3 
through  11-23. 


(i)  Calculate  the  polynomial  correlation  of 
Equation  11-3  using  Equations  11-4  through 
11-9.  A  least-squares  polynomial  regression 
provides  the  best  fit  coefficients  bo,  bi.  and 
b;  for  vour  PM  CEMS  correlation: 


y  =  bo  +  b|X  +  b2X"        (Eq.  11-3) 

The  coefficients  bo.  bi,  and  b:  are  determined 
from  the  solution  to  the  matrix  equation 
Ab=B 
Where: 


A  = 


n    S,  S, 

bo 

S,  S,  S, 

b  = 

b, 

O-)     3^    o^ 

b. 

B  = 


and 


S,=i(x,).S:=i(xf).S,=X(x;).S,=X(xi').        (Eq.  11-4) 
i=i  1=1  1=1  1=1 


S5=iyMS,  =  X(x.y.).S7  =  i(xfy,)-      (Eq-  'i-S) 


1=1 


1=1 


1=1 


The  solutions  to  bo.  bi ,  and  b;  are: 


b«  = 


IS5  -Si  -84  +S|  -Sj  -87  +S2  -Sf,  -S^  —  S7  -St  -Si  ~ S3  -S^  -Sj  —  S4  -S^  -S] ) 


del  A 


(Eq.  11-6) 


(n  S,  84-^85  S3  S:-^S;S,S7-S;S,  S,-S7  S3 ^1-548,5^)  ^^^^ 

'^  del  A 


(nS;  S7-^8,  8ft  S.-hS;  8,  83-8;  8,  85-S3  8^  n-S7  8,  8,)  ^^ 


det  A 


8) 


Where: 


detA  =  n•8,•84-8,•82-^•8,•83•S2-83•83•n-^8,•S,•83-84  8,  8,         (Eq.  11-9) 

(iij  Calculate  the  two-sided  95  percent  confidence  interval  given  by  Equation  11-10  for  the  polynomial  regression  using  Equations 
11-11  through  11-16.  For  any  positive  value  of  x,  the  two-sided  confidence  interval  is  given  by: 

(yc-lo*cr.yc-uppe.)=y±tfSpVA  (Eq.   11-10) 


Where: 
f=n-3. 

Use  the  t  factors  listed  in  Table  1. 

Equation  11-10  is  simplified  to: 


Calculate  the  confidence  interval  percent 
(CI  %)  by  Equation  11-12: 


CI%  =  -^  100%        (Eq.  11-12) 
EL  V--1  / 


(yc-lower.yc-upper)=y±CI        (Eq.   1  1-1 1)      Where: 


CI  =  The  confidence  inler\al  at  the  median 

X  value 
EL  =  PM  emission  limit,  as  described  in 

section  13.2. 
Determine  the  scatter  or  deviation  of  y 
values  about  the  polynomial  regression  curve 
(correlation)  Sp  using  Equations  11-13 
through  11-16: 


Sp  = 


^n-3ttr 


Xly.-y.f.and        (Eq.  11-13) 
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A  =  Cn  +  2C|X+(2C,+C,)x-+2C4X•VC5X^        (Eq.  11-14) 


Calculate  the  C  coefficients  using  Equation 
n-15. 


Co 


Where: 


_(S:S,-S^)  (S,S:-S,  S,)       _(s,S,-S;)       _(nS,-S;)       _  (S,  S, -nS,)^  _(nS,-Sf) 


D 


C, 


C,= 


C,= 


(Eq.  11-15) 


\. 


D  =  n(s,S4-S5)  +  S,(S3S2-S,S4)  +  S,(s,S3-S;)        (Eq.  11-16) 

(iii)  Calculate  the  two-sided  tolerance  interval  given  by  Equation  11-17  for  the  polynomial  regression  using  Equations  11-18  through 
11-21.  For  anArpositive  value  of  x.  the  two-sided  tolerance  interval  is  given  by:  < 

(y.-lowcr.y.-uppcr)  =  y±kTSp,  (Eq.    11-17) 


Where: 


kT  =  u„ -v, 


(Eq.  Ilrl8) 


with  f=n  -  3.  and 

n'  =  -i       (Eq.  11-19) 

withn'>2. 

Use  the  v,  and  u„ ,  values  in  Table  1. 
Equation  11-17  is  simplified  ta: 

(y.-lo*cr.y.-uppcr)  =  y±TI        (Eq.   11-20) 

Calculate  the  tolerance  interval  percent  (TI 
%)  using  Equation  11-21: 


TI%  =  —  100%        (Eq.  11-21) 

where: 

TI  =  The  tolerance  interval  at  the  median  x 

value 
EL  =  PM  emission  limit,  as  described  in 

section  13.2. 
(iv)  Calculate  the  polynomial  correlation 
coefficient,  r,  from: 


-v2 


s,= 


I(y.-yr 

1  ,     n- 


(Eq.  11-23) 


r=   'l--f^        (Eq.  11-22) 


Where: 


i\)  Any  correlation  you  develop  must 
predict  an  increased  PM  concentration  with 
an  increased  PM  CEMS  response  within  the 
extrapolated  range.  The  sign  of  the 
polynomial  slope  must  not  change  within  the 
extrapolated  range  of  PM  CEMS  responses. 
To  meet  this  criterion,  the  polynomial 
minimum  or  maximum  must  exist  outside 
the  expanded  data  range.  The  minimum  or 
maximum  is  the  point  where  the  slope  of  the 
polynomial  curve  equals  zero.  You  must 
calculate  the  minimum  or  maximum  using 
Equation  11-24. 


maximum  or  minimum  = —        (Eq.  11-24) 

2b-) 


If  b:  >  0,  your  poU'homial  curve  has  a 
minimum.  The  minimum  must  exist  outside 
and  below  the  range  of  PM  CEMS  responses 
colle<:ted  during  the  correlation  period. 


-^<x,         (Eq.  11-25) 

If  the  relationship  in  Equation  11-25  is  true 
and  the  correlation  criteria  described  in 


you  must  proceed  to  the  linear  analysis' 
presented  in  section  12.3(3). 

If  bj  <  0  your  polynomial  curve  has  a 
maximum.  The  maximum  must  be  above  125 
percent  of  the  highest  PM  CEMS  response 


section  13.2  are  within  the  acceptable  limits,      during  the  correlation  test. 


b, 

Htt-  >  Highest  Extrapolated  CEMS  Response  Point 
2b-) 


If  the  relationship  in  Equation  11-26  is  true 
and  the  correlation  criteria  described  in 
section  13.2  are  within  the  acceptable  limits, 
you  must  proceed  to  the  linear  analysis 
presented  in  section  12.3(3). 

(2)  If  the  minimum  or  maximum  for  the 
polynomial  correlation  exists  outside  the 
range  of  P.M  CEMS  responses  during  the 
correlation  test  or  the  polynomial  correlation 
criteria  are  not  satisfactory,  you  must  also 
investigate  the  logarithmic  correlation. 


Perform  a  logarithmic  transformation  of  each 
average  PM  CEMS  response  (x  values).  You 
can  use  any  number  greater  than  1  for  the 
base  of  the  logarithm,  since  the  same 
correlation  coefficient  will  result.  You  must 
apply  all  the  procedures  and  equations 
outlined  in  the  linear  model  in  section 
12.3(3)  after  logarithmic  transformation  of  the 
X  values  has  occurred. 

You  must  evaluate  the  logarithmic 
correlation  at  the  criteria  presented  in  section 


(Eq.  11-26) 


13.2.  If  all  acceptance  criteria  are  achieved, 
you  discontinue  further  analysis  and  report 
all  PM  CEMS  responses  using  the  logarithmic 
curve. 

(3)  If  the  minimum  or  maximum  as  defined 
in  Equation  11-24  exists  inside  the  range  of 
PM  CEMS  responses  obtain  during  the 
correlation  test,  you  must  not  use  the 
polynomial  correlation,  and  you  must 
perform  the  following  linear  regression.  Your 
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PM  CEMS  data  appear  on  the  x  axis,  and  the 
RM  data  appear  on  the  y  axis. 

(i)  Calculate  the  linear  regression,  which 
gives  the  predicted  mass  emission  y  based  on 
your  PM  CEMS  response  x,  given  by 
Equation  11-27,  using  Equations  11-28 
through  11-32. 

y  =  bo  +  b,x        (Eq.  11-27) 


Where: 


b,  =-i^        (Eq.  11-28) 


and 


bo  =  y-b,  X        (Eq.  11-29) 


Calculate  the  mean  values  of  the  x  and  y  data 
sets  using  Equation  11-30 


x=-lx.,y=-!-=5;y.    <E*i  J'-^) 

where  x,  and  y,  are  the  absolute  values  of  the 
individual  measurements  and  n  is  the 
number  of  data  points.  Calculate  the  values 
of  Su,  Sy,,  and  Sx>  using  Equation  11-31. 


Sxx  =  X('^.-^)'S„=I(y,-yrs,,=I(x,-xXy.-y)      (Eq.  ii-3i) 


i=l 


i=l 


1=1 


and  then  calculate  the  scatter  or  deviation  of 
y  values  about  the  regression  line 
(correlation),  Sl,  using  Equation  11-32. 


Su  = 


1 


n-2 


i(y,-y.)'       (Eq.  11-32) 


i=l 


(ii)  Calculate  the  two-sided  laod  .i% 
confidence  interval,  yciowcr  yt  upper,  for  the 
predicted  concentration  y  at  point  x,  using 
Equation  11-33.  Then,  calculate  the 
confidence  interval  as  a  percent  of  the 
emission  limit  at  the  median  x  value. 


(yc-Wn.e..yc-upper)=y±tr.,-a/2S,j^  +  ^^,  with  f  =  n  -  2  (Eq.   11-33) 

(iii)  Calculate  the  two-sided  tolerance  interval,  Vt-iower  yi-upper.  for  a  future  observation  at  point  x.  given  by  Equation   11-34  for 
the  linear  regression  using  Equations  11-35  and  11-36. 

(yi-lower'yi-upper)=y±l^tSL  (Eq.   1  1-34) 


kT.  =  u„.  Vfandf  =  n-2      (Eq.  11-35) 


n  =• 


1-1- 


n(x-x) 


3:y,n'>2     (Eq.  11-36) 


Determine  the  tolerance  factor  u  n-  for  75 
percent  by  first  calculating  n'  and  rounding 
to  the  nearest  whole  number.  If  the 
calculated  u  „'  is  less  than  2.  n'  =  2.  Use  the 
u  n'  values  as  a  function  on  n'  and  the  v  and 
t  factors  from  Table  1.  Then,  calculate  the 
tolerance  interval  as  a  percent  of  the 
emission  limit  at  the  median  x  value. 

(iv)  Calculate  the  linear  correlation 
coefficient,  r,  using  Equation  11-37. 


(Eq.  11-37) 


Where: 

Sy  was  defined  by  Equation  11-23. 

(v)  After  calculating  the  polynomial, 
logarithmic  (if  needed),  and  linear 
correlations,  you  must  determine  which 
correlation  produces  the  best  fit  to  the 
correlation  data.  This  test  to  determine  if  the 
fit  using  a  polynomial  correlation  offers  a 
statistically  significant  improvement  over  the 
linear  correlation  is  shown  in  Equation  11- 
38.  The  test  is  based  on  the  values  of 
deviation,  S,  calculated  in  the  two 
formulations: 


Sp  is  the  deviation  from  the  polynomial 
regression,  calculated  in  Equation  11-13.  and 

Sl  denotes  the  deviation  from  the  linear 
regression,  calculated  in  Equation  1 1-32. 


(n-2)s[-(n-3)  Sp 


>F,f(Eq.  11-38) 


Where: 

df=l.n-3 

f=n-3 

Put  the  values  for  Sp  and  Si.  into  Equation 
11-38  and  compare  the  result  to  Fi,f  Use  the 
values  of  Fi.r  at  the  95  percent  confidence 
level  in  Table  2. 

If  the  relationship  in  Equation  11-38  is 
true,  the  polynomial  regression  gives  a  better 
fit  at  the  95  percent  confidence  level. 
Evaluate  the  criteria  described  in  section  13.2 
for  the  polynomial  regression.  If  the  criteria 
are  within  the  acceptable  limits,  you  report 
all  PM  CEMS  response  values  using  the 
polynomial  curve. 

If  the  relationship  in  Equation  11-38  is 
false,  the  linear  regression  gives  a  better  fit 
at  the  95  percent  confidence  level.  Evaluate 
the  criteria  described  in  section  13.2  for  the 
linear  regression.  If  the  criteria  are  within  the 
acceptable  limits,  you  must  report  all  PM 
CEMS  response  values  using  the  linear 
regression. 

(4)  You  may  petition  the  Administrator  for 
alternative  solutions  or  sampling 
recommendations  if  the  regression  analysis 
presented  in  paragraphs  (1)  through  (3)  does 
not  achieve  acceptable  correlation, 
confidence  or  tolerance  intervals. 


13.0    What  Are  the  Performance  Criteria  for 
My  PM  CEMS? 

You  evaluate  your  PM  CEMS  based  on  the 
7-day  drift  check,  the  accuracy  of  the 
correlation,  and  the  sampling  periods  and 
cvcle/response  time. 

13.1  What  Is  the  7-day  Drift  Check 
performance  specification?  Your  daily  PM 
CEMS  internal  drift  checks  must  demonstrate 
that  you  PM  C^MS  does  not  drift  or  deviate 
from  the  value  of  the  reference  light,  optical 
filter.  Beta  attenuation  signal,  or  other 
technology-suitable  vendor-provided 
reference  standard  by  more  than  2  percent  of 
the  upscale  value.  If  your  CEMS  includes 
diluent  and/or  auxiliary  monitors  (for 
temperature,  pressure,  and/or  moisture)  thai 
are  employed  as  a  necessary  part  of  this 
performance  specification,  you  must 
determine  the  calibration  drift  separately  for 
each  ancillary  monitor  in  terms  of  its 
respective  output  (see  the  appropriate 
Performance  Specification  for  the  diluent 
CEMS  specification).  None  of  the  calibration 
drifts  may  exceed  their  separate 
specification. 

13.2  What  are  the  correlation 
performance  specifications?  Your  PM  CEMS 
correlation  must  meet  each  of  the  minimum 
specifications  in  paragraphs  (1).  (2).  and  (3). 
Before  confidence  and  tolerance  interval 
percentage  calculations  are  made,  you  must 
convert  the  emission  limit  to  the  appropriate 
units  of  your  PM  CEMS  measurement 
conditions  using  the  average  of  oxygen  and 
designated  gas  property  (e.g.,  temperature. 
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pressure,  and  moisture)  values  experienced 
during  the  correlation  test. 

(1)  The  correlation  coefficient,  r,  must  be 
greater  than  or  equal  to  0.85. 

(2)  The  confidence  interval  (95  percent)  at 
the  median  PM  CEMS  reading  from  the 
correlation  test  must  be  within  10  percent  of 
the  PM  emission  limit  value  specified  in  the 
applicable  regulation. 

(3)  The  tolerance  interval  at  the  median  PM 
CEMS  reading  from  the  correlation  test  must 
have  95  percent  confidence  that  75  percent 
of  all  possible  values  are  within  25  percent 
of  the  PM  emission  limit  value  specified  in 
the  applicable  regulation. 

13.3     What  are  the  sampling  periods  and 
cycle/response  time?  You  must  document 
and  maintain  the  response  time  and  any 
changes  in  the  response  time  following 
installation. 

(1)  The  response  time  for  your  PM  CEMS 
must  not  exceed  2  minutes  to  achieve  95 
percent  of  the  final  stable  value. 

(2)  If  you  have  a  batch  sampling  PM  CEMS. 
you  must  evaluate  the  limits  presented  in 
paragraphs  (i)  and  (ii). 

(i)  Your  PM  CEMS"s  response  time,  which 
is  the  equivalent  to  the  cycle  time,  must  be 
no  longer  than  15  minutes.  In  addition,  the 
delay  between  the  end  of  the  sampling  time 
and  reporting  of  the  sample  analysis  must  be 
no  greater  than  3  minutes.  You  must 


document  any  changes  in  the  response  time 
following  installation. 

(ii)  Your  PM  CEMS's  sampling  time  must 
be  no  less  than  30  percent  of  the  cycle  time. 
If  you  have  a  batch  sampling  PM  CEMS, 
sampling  must  be  continuous  except  during 
pauses  when  the  collected  pollutant  on  the 
capture  media  is  being  analyzed  and  the  next 
capture  medium  starts  collecting  sample. 

13.4    What  PM  compliance  monitoring 
must  I  do?  You  must  report  your  CEMS 
measurements  in  the  units  of  the  standard 
expressed  in  the  regulations  (e.g.,  mg/dscm  @ 
7  percent  oxygen,  Ib/mmBtu,  etc.).  You  may 
need  to  install  auxiliary  data  monitoring 
equipment  to  convert  the  units  reported  by 
your  PM  CEMS  into  units  of  the  PM  emission 
standard. 

14.0    Pollution  Prevention.  lReser\'edl 

15.0    Waste  Management.  [Reserved] 

16.0    Which  References  Are  Relevant  To 
This  Performance  Specification? 

16.1  Technical  Guidance  Document: 
Compliance  Assurance  Monitoring.  U.S. 
Environmental  Protection  Agency  Office  of 
Air  Quality  Planning  and  Standards  Emission 
Measurement  Center.  August  1998. 

16.2  40  CFR  part  60,  Appendix  B, 
"Performance  Specification  2 — Specifications 
and  Test  Procedures  for  SO:  and  NOx, 
Continuous  Emission  Monitoring  Systems  in 
Stationary  Sources." 


16.3  40  CFR  part  60,  Appendix  B, 
"Performance  Specification  1 — Specification 
and  Test  Procedunes  for  Opacity  Continuous 
Emission  Monitoring  Systems  in  Stationary 
Sources, 

16.4  40  CFR  part  60,  Appendix  A, 
"Method  1 — Sample  and  Velocity  Traverses 
for  Stationary  Sources." 

16.5  "Current  Knowledge  of  Particulate 
Matter  (PM)  Continuous  Emission 
Monitoring,"  U.S.  Environmental  Protection 
Agency,  EPA-454/R-00-039,  September 
2000. 

16.6  40  CFR  part  266,  Appendix  IX, 
Section  2,  "Performance  Specifications  for 
Continuous  Emission  Monitoring  Systems." 

16.7  ISO  10155,  "Stationary  Source 
Emissions— Automated  Monitoring  of  Mass 
Concentrations  of  Particles:  Performance 
Characteristics,  Test  Procedures,  and 
Specifications."  dated  1995,  American 
National  Standards  Institute.  New  York  City. 

16.8  G.  Box.  W.  Hunter,  J.  Hunter, 
Statistics  for  Experimenters  (Wilev,  New 
York,  1978). 

16.9  M.  Spiegel,  Mathematical  Handbook 
of  Formulas  and  Tables  (McGraw-Hill,  New 
York,  1968). 

17.0    What  Reference  tables  and 
validation  data  are  relevant  to  PS-11?  The 
information  in  Tables  1  and  2.  Use  Table  3 
to  record  your  7-day  drift  test  data. 


Table  1.— Factors  for  Calculation  of  Confidence  and  Tolerance  Intervals 


for  n' 


2 

3 

4 


7  .. 

8  .. 

9  .. 
10 


12  

13 

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

26  

27  

28 

29  

30  

31  „ 

32  

33  •. 

34  

35  

36 

- 

37  

38 

39 

- 

tr 


Vf 


4.303 

4.415 

1.433 

3.182 

2.920 

1.340 

2.776 

2.372 

1.295 

2.571 

2.089 

1.266 

2.447 

1.915 

1.247 

2.365 

1.797 

1.233 

2.306 

1.711 

1.223 

2.262 

1.645 

1.214 

2.228 

1.593 

1.208 

2.201 

1.551 

1.203 

2.179 

1.515 

1.199 

2.160 

1.485 

1.195 

2.145 

1.460 

1.192 

2.131 

1.437 

1.139 

2.120 

1.418 

1.187 

2.110 

1.400 

1.185 

2.101 

1.385 

1.183 

2.093 

1.370 

1.181 

2.086 

1.358 

1.179 

2.080 

1.346 

1.178 

2.074 

1.335 

1.177 

2.069 

1.326 

1.175 

2.064 

1.317 

1.174 

2.060 

1.308 

1.173 

2.056 

1.301 

1.172 

2.052 

1.294 

1.172 

2.048 

1.287 

1.171 

2.045 

1.281 

1.171 

2.042 

1.274 

1.170 

2.040 

1.269 

1.169 

2,037 

1.264 

1.169 

2.035 

1.258 

1.168 

2.03? 

1.253 

1.168 

2.030 

1.248 

1.167 

2.028 

1.244 

1.167 

2.026 

1.240 

1.166 

2.025 

1.236 

1.166 

2.023 

1.232 

1.165 

Un-(75) 
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Table  1.— Factors  for  Calculation  of  Confidence  and  Tolerance  Intervals— Continued 


torn' 


If 


Vi 


I 


u„  (75) 


40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

60 

61 

62 

63 


2.021 

2.020 

2.018 

2017 

2.015 

2.014 

2.013 

2  012 

2.011 

2.010 

2009 

2.008 

2.007 

2006 

2.005 

2005 

2.004 

2.003 

2002 

2001 

2000 

2000 

1999 

1.999 


1.228 
1225 
1.222 
1.219 
1.216 
1.213 
1.210 
1.207 
1.205 
1.202 
1.199 
1.197 
1.194 
1.191 
1.189 
1.186 
1.183 
1.181 
1  178 
1.176 
1.173 
1.170 
1.168 
1.165 


\ 


_L 


1.165 

1  165 

1.164 

1  164 

1  163 

1  163 

1  163 

1  163 

1  162 

1  162 

1  162 

1  162 

1  162 

1  161 

1.161 

1.161 

1  161 

1.161 

1.160 

1.160 

1  160 

1  160 

1  160 

1  159 

Table  2.— Values  for  Ff 


f 


1 .. 
2  .. 

3.. 

4  .. 

5.. 

6.. 

7  .. 

8. 

9.. 

10 

11 

12 

13 

14 

15 


F,f 


161.4 
18.51 
10.13 
7.71 
6.61 
5.99 
5.59 
5.32 
5.12 
4.96 
4.84 
4.75 
4.67 
4.60 
4.54 


16  .. 

17  .. 

18  .. 

19  .. 

20  .. 
22  .. 
24  .. 
26  .. 
28  .. 
30  .. 
40  .. 
50  .. 
60  .. 
80  .. 
100 


4  49 
445 
441 
438 
435 
430 
426 
423 
420 
4  17 
408 
403 
4  00 
396 
394 


Table  3.— 7-Day  Drift  Test  Data 


Zero  drift  day  # 

Date  and 
time 

Zero  check 
value 

(Rl) 

'JSJ^n'Sf      '       Difference         .o^^^'^t^/ 
response          ,q              □  v      (m<ims      Mi)/ 

IB               \                    (Ml  1  MS           "1  )                          p. 

1 

1                                 •■ 

2 

1 
f 

3 

1 

4 

1 

5 

■ 

1 

6 

i 

i 

7 

1                          I 

! 
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• 

Upscale  drift  day  # 

Date  and 
time 

Upscale 

check  value 

(Rv) 

PM  CEMS 
response 

(RfKMs) 

Difference 
(RcEMs  -  Rv) 

Upscale  drift 

(RcF.Ms  -  Rv)/ 

Rv 

1 

2 

3 

. 

4 

5 

1 

6                                      '             i 

. .                                                        1 

7 

18.0    Are  There  Example  Calculations  I  Can       measurement  conditions  are  at  actual  stack         of  example  calculations  provide  an 

Use  for  Following  PS-11?                                      conditions.  The  source  emission  limit  is  34         illustration  of  how  data  are  used  to  determine 

The  following  table  is  the  data  set  for  a             mg/dscm  at  7  percent  O2.  X  is  the  CEMS              the  correlation  coefficient,  confidence 
hypothetical  monitor  and  its  initial  PM                arbitrary  unit  measurements  and  Y  is  the             interval,  and  tolerance  interval  for  PS-11 
CEMS  correlation.  These  PM  CEMS                      corresponding  Method  5  concentration  at            treatment.  You  may  use  this  example  to 

actual  stack  conditions.  The  following  series       check  any  spreadsheets  that  you  build. 

• 

Run  number 

PM  CEMS 

response 

X 

Reference 

method 

(mg/acm) 

Y 

1  

2 
6 
10 
18 
24 
30 
34 
36 
40 
48 
52 
60 
70 
80 
90 

3 

5 

4 

8 

12 

14 

16 

15 

17 

18 

17 

19 

18 

21 

23 

2  .*. 

3  

4  

5  ...; 



6  

7  

8 

f 

9  

10 

11  

12 

13 

14 

15 :.... 

1                                     

18.1     Calculate  the  polynomiai 
correlation.  Count  the  number  of 

simultaneous  CEMS  an 

samples: 

n=  15 

r 

d  Reference  Method         The  following  calculations  are  necessary  for 
the  matrix  solution  to  the  polynomial  least 
squares  regression  analysis. 

• 

* 

\ 
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S,  =5^(xi)  =  (2  +  6  +  10+.. .  +  70  +  80  +  90)  =  600 

i=l 

S2=X{''?)  =  (2^+6^+10-+...+70^+80-+90^)  =  34,000 

i=l 

S3  =  5;(xf)  =  (2^+6'+10^+...+  70^+80V90')  =  2,249,O4O 

i=l 

S4=£(xf)  =  (2''+6''  +  10''+...+70'*+80%90^=1.6310* 

i=l 
n 

85  =  J^(y,)  =  (3+5  +  4+. ..+  18  +  21 +  23)  =  210 

i=l 

S6  =  X('^iyi)  =  (2  3)  +  ...  +  (80-21)  +  (90  23)=10,590 

1=1 

S,  =  5;(x?  y,)  =  (22  •3)+(62  •5)+...+(80-  •2l)+(90-  23)  =  652,572 


i=l 


A  = 


n  S|  S2 
S|  S2  S3 
S2  S3  S4 


15  600  34,000 

600         34,000       2,249,040 


34,000     2,249,040     1.630  10' 

The  determinant  of  the  above  matrix  is  determined  by  the  cross  product: 

detA  =  +nS2S4— S2S2S2+S,  Sj-Sj-Sj-Sj-n  +  Sz-S,  SJ-S4  S,S, 


+15  34,000  (l.63010*)-34,000  34,000  34,000 

det  A  =  +600  2,249,040  34,000  -  2,249,040  2,249,040  15  =  1.033  1 0 
+34,000  600  2,249,040 -(1.630  10^)  600  600 

The  coefficients  bo,  bi,  and  bj  are  determined  from  the  solution  to  the  matrix  equation  Ab=B  when: 


12 


A  = 


n   S,  S2 

^1     k^*^    ^1 

^2   ^3  ^4 


b  = 


B  = 


S7 
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bo  =  (S5S2S4+S,S3S7+S2S6S3-S7S2S2-S3-S3-S5-S4S6S,)/detA 


bo  = 


+210-34,000  (l.eaOlO^j  +  eOO  2,249,040-652,572 
+34,000  10,590  2,249,040  -  652,572  34,  000  •  34,000 
_  -2,249,040  2,249,040  210-(l.630  10*)  10,590  600 

1.033  10'- 


+1.164-10"+8.806  10"*+8.098  10"* 

-7.544  10*^-1.062  10'^ -1.036  10'^     ,  „,^ 
Oq  = ,..-. =  1.846 


1.033  10 


12 


b,  =(n-S6-S4+-S5S3S2+S2-S,-S7-S2-Sft-S2-S7-S3-n-S4-S,-S5)/detA 


+15  10,590  1.63  10^+210  2,249,040  34,000  +  34,000  600  652,572 
.       -34,000  10,590  34,000-652,572  2,249,040  15-1.63  10^-600-210 

Oi  = — -: 


1.033  10 


12 


.       2.589  IO'Vl.606  10" +  1.331  10*^-1.224  10'^ -2.201-10'^ -2.504  10'^ 

°i  = M =  0.4530 


1.033  10 


13 


^   _(n-SVS7+-S, -Sft-S, +85-5,-83 -S2-S2S5 -S3 -86-11-57 -Si-S,) 
i  del  A 


+15  34.000  652,572  +  600  10,590  34.000  +  210-600  2,249,040 
.    _      -34,000  34,000  -  2,249,040  10,590  15  -  652,572  600  600 

"? r; 


1.033  10 


12 


b2  = 


3.328  10" +2.1 60  10'* +2.834  10* '-2.428  10'* -3.573 -10" -2.349  10'* 


1.033  10'- 


Note:  More  significant  figures  are  necessary  C  —  h    -».hY4.h     - 

for  correct  calculation  ofbo.b,,  and  b:.  '  y-Do  +  DjX  +  DjX 

The  general  equation  for  a  polynomial  y  =  1.846  +  0.4530x  -  0.00263x- 

equation  is  written:  _,  ..  .     •  .•        r        ■  .  l 

c  u  .-.  .    .u     1  J-   .  .  the  scatter  or  deviation  of  y  values  with 

Substitute  the  slopes  and  intercept  .„        , .  i  .-  .•      o    ■ 

.     -  '^  '^^i^^fi  respect  to  y  correlation  equation  Sp  is 

determined: 


y  for  Run  1  where  x  =  2 
y  =  1.846  +  0.4529  2  -  0.00263  2'  =  2.742 


calculated  above: 


1 


=  -0.00263 


Sp  =  -JiirZ{y.-yi)' 

Y-predict,  y,  is  calculated  on  a  run  by  run 
basis  using  the  observed  PM  concentrations, 
X,  and  the  polynomial  correlation  equation. 


Sp=  (jj7^I((2.742-3)-+.. .+(21.30-23)-)  =  1.434 
The  C  coefficients  below  are  necessary  for  confidence  interval  calculations: 
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D  =  n(S2S4-S^)+S,(S3S2-S,S4)+S2(s,  Sj-S^) 

+15(34,000  1.63  10^-2,249,040^) 
D  =  +600(2,249,040  34,000-600  1.63  10'*)  =  1.033  10' 
+ 34,000  (600  2,249,040  -  34,000^ ) 


Co  = 


C,= 


c,= 


C3  = 


c,= 


S2  S4  -  S^ )     (34,000  1.63  10*  -  2,249.040^ ) 
-  =  - n ^  =  0. 


1.033  10 


4681 


S3S2-S,  S4 )_  (2.249,040  34,000-600  1.63  10*) 


1.033  10'- 


=  -0.02064 


Si-Sj-S^)     (6002,249,040-34,000^) 
D         ~  1.033  10'- 


872  1 0- 


n  84-8^)     (15  1.63  10* -34,000^) 

-  =  ^ 5 ^  =  0.001247 

D  1.033  10* 


S,S2-nSj)     (600  34,000-15  2,249,040) 


1.033  10 


12 


1.291  10' 


_(nS2-S?)     (15  34,000-600') 
~        ;:^:        ~        . .„i?        ~  * 


p        -..452  10"'' 
D  1.033  10'- 

Delta,  A.  is  calculated  on  a  run  by  run  basis  using  the  observed  PM  concentrations,  x. 


A  for  Run  1  where  x  =  2 


A  =  Co  +2C,x  +  (2C2  +C3)x-  +2C4X'  +C5X^ 


0.4681  +  2  (-0.02064)  2  +  (21.872  10"^ +0.001247)  2- 

=  '      =  ( 

+2  (-1.291  10'^)  2' +  1.452  10^^2'* 


18.2    Calculate  the  polynomial  confldence  conditions  of  measurement  are  equal  to  the 

interval.  Each  y  has  an  associated  tolerance  stack  conditions. 

and  confidence  intervals.  Acceptance  criteria  Convert  34  mg/dscm  @7  percent  O.  into 

are  based  on  the  percent  of  the  interval  over  ^„i„  ^j  3^,^,^,  p^^  concentration: 
the  emission  limit  (see  section  13.2). 

Recall:  Source  Emission  limit  is  34  mg/  where: 

dscm  @7  percent  O;.  The  example  PM  CEMS  C,<r7%  =  34  mg/dscm  @  7  percent  O2 


ts  =  292  °F,  average  temperature  during 

initial  PM  CEMS  Correlation 
B««  =  20.  average  percent  moisture  during 

initial  PM  CEMS  Correlation 
P  =  30  in  Hg  .  average  absolute  stack  pressure 

during  initial  PM  CEMS  Correlation 


"^"^     ^   ^^(460  +  t,p)  29.92inHg\'"l00j 


528"  R 


C,cm=(34),   """  '^   , — (1-  — l  =  19.149mg/acm 

'(460+292)  29.92inHg  I      lOOJ  ^ 
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Using  the  polynomial  correlation  equation,        -  _  y^^  ^  0.4530x  -  0.00263x^ 
calculate  the  predicted  CEMS  response  at  the 
median  x  value  (=36). 

y  =  1.846  +  0.4530  (36)- 0.00263  (36)^ 


y  =  14.746 

A  =  Co  +  2C,x  +  (2C2+C3)x^+2C4X-^+C5x'' 

0.4681  +  2  (-0.02064)  36 
A  =  + (2  1.872  10"^  +  0.001 247)  36^  =  0.0948 

+  2(-1.291  10"')  36^  +  1.45210"^36^ 

f  =  n-3, 
tf  =2.179 


Calculate  A  at  the  median  x  value: 


Table  1  lists  statistical  values  as  a  function 
of  sample  size  and  degrees  of  freedom. 


Substitute  values  into  the  following 
equation  for  confidence  interval  calculation: 


(yc-lower .  Xc-upper  )  =  y  ±  tf  •  Sp  VA 

(yc-iower.yc-upper  )  =  14.746  ±  2.179  ■  1.434^00948 
(yc-iowcr-yc-uppcr)  =  14.746±0.9621  =  (13.784,  15.708) 

CI%  =  —  100% 
EL 

CI%  =  ^^^  •  100%  =  5.02% 


18.3    The  polynomial  tolerance  interval  is 
calculated  through  a  series  of  simple 
calculations  and  references  to  Table  1. 


19.149 


kT  =  U„,Vf 


Vf  =1.5153 
A 


From  Table  1  u„=  1.203 


n  = 


1 


=  10.549 


0.0948 


kT  =  1.203  1.5153  =  1.8229 

(yi-lower'yi-upper)"  y^'^T 'Sp 

(y.-.ower.  y.-uppcr )  =  14-746  ±  1.8229  •  1.434 

(y  .-.ower^  y. -upper  )  =  14.746  ±  2.6 140  =  (1 2.1 320,  1 7.3600) 

TI%  =  —  100% 
EL 

26140 
71%  =  iiZiZ^ .  100%  =  1 3.65% 
19.149 


18.4    Calculate  the  polynomial  correlation     measure  of  association  between  x  and  y.  A  polynomial  relationship,  while  a  value  near 

coefHcient.  Correlation,  r,  is  the  statistical  value  of  r  near  1  indicates  a  strong,  0  indicates  a  poor  relationship. 
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Quantify  scatter  of  y  values  with  respect  to 
the  average  y: 


y  =  -yy,  =--(3  +  5  +  4+ ...  +18  +  21  +  23)  =  14 
n~:         15 


i=l 


s..  = 


> 


t  ((3    -^4)^ 


E  (Xi  -  y) 


9  +  h3 


1  =  1 


14 


)^) 


15-1 


=  6.279 


Recall  the  scatter  of  y  values  with  respect 
to  y  correlation  equation: 

Sp  =  1.434 


^'     S;      V      6.279^ 


18..5    What  is  the  acceptability  of  the 
polynonual  correlation?  To  meet  the  criteria, 
the  polynomial  minimum  or  maximum  must 
exist  outside  the  expanded  data  range.  Since 
b:  <  0,  the  polynomial  curve  has  a  maximum. 
The  maximum  occurs  where  y  is: 


y  =  - 


2b, 


0.4530 


=  86.06 


^        2  (-0.002632) 

The  extrapolation  of  the  correlation  curve 
is  limited  to  125  percent  above  the  highest 
measured  PM  CEMS  response. 

Maximum  CEMS  response  =  90 


Extrapolated  PM  CEMS  range  =  90  125%  =  1 12.5 


The  maximum  must  occur  above  the 
highest  extrapolation  of  correlated  range. 

86.06  (maximum)  <  11 2.5 

In  this  example  data  set  the  polynomial 
correlation  equation  predicts  that:  As  the  PM 


CEMS  responses  increase  above  86.06  the  PM 
concentration  will  decrease.  If  the  source 
emission  limit  was  outside  the  extrapolated 
range  a  violation  would  be  impossible.  This 
is  not  acceptable,  therefore  proceed  to  the 
linear  analysis. 


18.6    Calculate  the  linear  correlation. 

Recall  the  number  of  simultaneous  PM 
CEMS  and  RM  samples  from  the  table  above; 
n  =  15 

Calculate  the  average  RM  concentration,  x: 


1    "  1 

x  =  -X'ii  =tt(2  +  6+10+... +70  +  80  +  90)  =  40 


i=l 


Calculate  the  deviations: 


i  =  1 
Recall  the  average  PM  CEMS  Response  y  =  14 

Syy=Z(yi-y)'=<3-14)-+(5-14)-+ ...  +(21-14)- +(23-14)*  =552 

i=l 
n 

S,y=5;(x,-x)(yi-y)  =  (2-40)(3-l4)+ ...  +(90-40)  (23-14)  =  2,I90 


2     t-"   '  O 
O        O 

o 


i=l 


Calculate  the  slope  (bi): 


b.=;^= 


2,190 
10,000 


=  0.2190 


and  the  y-intercept  (bn): 


bo  =  y-b,x  =  14-0.2190  (40)  =  5.240 

These  values  substituted  into  the  general 
equation  of  a  line  yield  the  linear  correlation 
for  the  above  data  set: 


y  =  5.240 +  (0.2 1 90)  X 

The  linear  deviation  is  calculated  below: 
Y-predicl.  y,  is  calculated  on  a  run  by  run 
basis  using  th»obser\'ed  PM  concentrations, 
X.  and  the  linear  correlation  equation:  for 


64202  Federal  Register /Vol.  66,  No.  239  /  Wednesday,  December  12,  2001  /  Proposed  Rules 


y  for  Run  1  where  x  =  2 


y  =  5.240 +  (0.2 190)  2  =  5.678 


Sl  = 


I(y.-y,f 


\'n-2 


i=l 


=  1  — i—  ^  ((5.678  -  3)-  +. .  .+(24.95  -  23)^  )  =  2.360 


i=l 


18.7    Calculate  the  linear  confidence  C^,.^  =  19.149mg/acm  y  =  5.240 +  (0.21 90)x  =  13.124 

interval.  Recall  from  the  polynomial  interval  ^^.^^  ,j^^  ,j^^^^  correlation  equation.  Calculate  the  confidence  interval  using  the 

investigations  the  emission  limit  at  actual  calculate  the  predicted  PM  CEMS  response  at  reference  values  for  t,  in  Table  1. 

stack  conditions:  the  median  x  value  (x=  36) 


13.0.975 


=  2.160 


1     (x-x)^ 

(yc-lowcr.yc-uppcr)  =  y±tf,l-a/2SLJ-  +  ^^-^ ,withf  =  n-2 


1      (36-40-) 
(y.-K.e.yc-up..)=13.124±2.160.2.360^l-  +  L_-i 

I       (y,_,_„y_pp,,)=13.124±(2.16O)(2.360).(0.2613) 

I         (yc-,owcr-yc-uppcr)=>3-l24±1.332 

'  =(11.792.  14.456) 

Confidence  interval  percent  is  calculated  from: 

CI%  =  —  100%  =  ^^^  100%  =  6.96% 
EL  19.149 


18.8    Calculate  the  linear  tolerance 
interval.  Recall  the  median  x  and  predicted 
PM  CEMS  result  as  above. 


y  =  13.124 
x  =  36 


Calculate  n' 


n  = 


15 


.     n  (x-x)-      ,     15(36-40)- 
1  +  — ^^ '—     1+       ^ 


-  =  14.6 


10,000 


Reference  the  values  of  v  f  and  iin-.  from  Table 
1. 


Vf  =  1.4854 
u.  =1.189 


An  intermediate  calculation  is  necessary  for 
the  tolerance  interval: 


kT=  (1.1 89X1. 4854)  =  1.766 

\yi-lo»er'yi-upper  j~  y-"^!  "^L 
(y.-.ower.y.-upper)=13.124±1.766-2.360 

(y.-,owcr^y.-uppcr)  =  13.124±4.168  =  (8.956,  17.292) 
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Tolerance  interval  percent 


Tl%  =  ^ .  100%  = -11^ .  100%  =  2 1.77% 
EL  19.149 


18.9    Calculate  the  linear  correlation 
coefficient 
Where: 

Sy  =  6.279  (Defined  in  the  Polynomial 
Correlation) 


r=     -^=.- 


2.360' 
6.279- 


=  0.9267 


The  linear  correlation  meets  the  acceptance 
criteria.  All  PM  CEMS  responses  should  be 
reported  using  the  linear  correlation 
equation. 

18.10  Determine  the  best  correlation  fit. 
For  example  purposes  only,  assume  that  the 
maximum  calculated  in  the  polynomial 


correlation  had  existed  outside  the 
extrapolated  range  of  CEMS  responses. 

A  statistical  test  determines  if  the  fit  using 
a  polynomial  regression  offers  a  statistically 
significant  improvement  over  the  linear 
regression  based  on  their  values  of  deviation, 
S,  calculated  in  the  two  formulations. 
Sg  is  the  deviation  from  the  polynomial 

regression. 
Si.  denotes  the  deviation  from  the  linear 

regression. 


(n-2)SL-(n-3)sQ 


>F, 


i.r 


When: 


Correlation  type 


Linear 

acceptance 

criteria 


f=n-3 

Reference  values  of  F  i.,  at  the  95  percent 
confidence  level  in  Table  2. 

F,f=4750 


(15-2)  2.360- -(15-3)  1.434- 
1.434- 


>4.750 


23.210  >  4.750 
The  polynomial  regression  gives  a  better  fit 
at  the  95  percent  confidence  level. 


Correlation  Coefficient  (r) 
Confidence  Interval  (CI)  . 
Tolerance  Interval  (Tl)  .... 


0.9321 
6.96% 
21.77% 


Polynomial 

acceptance 

critena 


0.9726 
5.02% 
13.65% 


3.  Appendix  F  of  Part  60  is  amended 
by  adding  Procedure  2  to  read  as 
follows: 

Appendix  F  to  Part  60 — Quality 
Assurance  Procedures 


Procedure  2 — Quality  Assurance 
Requirements  for  Particulate  Matter 
Continuous  Emission  Monitoring  Systems  at 
Stationary  Sources 

1.0    What  Are  the  Purpose  and  Applicability 
of  Procedure  2? 

The  purpose  of  Procedure  2  is  to  establish 
the  minimum  requirements  for  evaluating  the 
effectiveness  of  quality  control  (QC)  and 
quality  assurance  (QA)  procedures  and  the 
quality  of  data  produced  by  your  particulate 
matter  (PM)  continuous  emission  monitoring 
system  (CEMS).  Procedure  2  applies  tt^PM 
CEMS  used  for  continuously  determining 
compliance  with  emission  standards  or 
operating  permit  limits  as  specified  in  an 
applicable  regulation  or  permit.  Other  QC 
procedures  may  apply  to  diluent  (e.g.,0:) 
monitors  and  other  auxiliary  monitoring 
equipment  included  with  your  CEMS  to 
facilitate  PM  measurement  or  determination 
of  PM  concentration  in  units  specified  in  an 
applicable  regulation. 

1.1  What  measurement  parameter  does 
Procedure  2  address?  Procedure  2  covers  the 
instrumental  measurement  of  PM  as  defined 
by  your  source's  applicable  RM  (no  CAS 
number  assigned). 

1 .2  For  what  types  of  devices  must  I 
comply  with  Procedure  2?  You  must  comply 
with  Procedure  2  for  the  total  equipment 
that: 


(1)  We  require  you  to  install  and  operate 
on  a  continuous  basis  under  the  applicable 
regulation,  and 

(2)  You  use  to  monitor  the  PM  mass 
concentration  associated  with  the  operation 
of  a  process  or  emission  control  device. 

1.3  What  are  the  data  quality  objectives  of 
Procedure  2?  The  overall  data  quality 
objective  (DQO)  of  Procedure  2  is  the 
generation  of  valid,  representative  data  that 
can  be  transferred  into  useful  information  for 
determining  PM  CEMS  concentrations 
averaged  over  a  prescribed  inter\'al. 
Procedure  2  is  also  closely  associated  with 
Performance  Specification  11  (PS-11). 

(1)  Procedure  2  specifies  the  minimum 
requirements  for  controlling  and  assessing 
the  quality  of  PM  CEMS  data  submitted  to  us 
or  the  delegated  permitting  authority. 

(2)  You  must  meet  these  minimum 
requirements  if  you  are  responsible  for  one 
or  more  PM  CEMS  used  for  compliance 
monitoring.  We  encourage  you  to  develop 
and  implement  a  more  extensive  QA  program 
or  to  continue  such  programs  where  they 
already  exist. 

1 .4  What  is  the  intent  of  the  QA/QC 
Procedures  found  in  Procedure  2?  Procedure 
2  is  intended  to  establish  the  minimum  QA/ 
QC  requirements  for  PM  CEMS,  and  is 
presented  in  general  terms  to  allow  you  to 
develop  a  program  that  is  most  effective  for 
your  circumstances.  You  may  adopt  QA/QC 
procedures  which  go  beyond  these  minimum 
requirements  to  ensure  compliance  with 
applicable  regulations. 

1.5  When  must  1  comply  with  Procedure 
2?  You  must  comply  with  Procedure  2 
immediately  following  successful  completion 
of  the  initial  correlation  test  of  PS-11. 


2.0  What  Are  the  Basi<:  Requirements  of 
Procedure  2? 

Procedure  2  requires  you  to  perform 
periodic  evaluations  of  PM  CEMS 
performance  and  to  develop  and  implement 
QA/QC  programs  to  ensure  that  PM  CEMS 
data  quality  is  maintained. 

2.1  What  Are  the  Basic  Functions  of 
Procedure  2? 

(1)  Assessment  of  the  quality  of  your  PM 
CEMS  data  by  estimating  measurement 
accuracy,  and 

(2)  Control  and  improvement  of  the  quality 
of  your  PM  CEMS  data  by  implementing  QC 
requirements  and  corrective  actions. 

(3)  When  the  assessment  function  in 
paragraph  (1)  indicates  that  the  data  quality 
is  inadequate,  the  corrective  actions  in 
paragraph  (2)  must  be  taken  until  the  data 
quality  is  acceptable,  and 

(4)  Assessment  of  the  precision  and  bias  of 
data  gathered  using  manual  RM  prot:edures 
used  to  compare  PM  CEMS  instrument 
response,  assuring  the  quality  of  the  RM  data, 
and 

(5)  Provides  requirements  for  daily 
instrument  zero  and  upscale  drift  checks  and 
sample  volume  checks  as  well  as  routine 
response  correlation  audits,  absolute 
correlation  audits,  sample  volume  audits, 
and  relative  response  audits. 

3.0    What  Special  Definitions  Apply  to 
Procedure  2? 

The  definitions  in  Procedure  2  include 
those  provided  in  Performance  Specification 
11  (PS-11)  of  Appendix  B,  with  the  following 
additions: 

3.1     "Absolute  Correlation  Audit  (ACA)" 
means  an  evaluation  of  your  PM  CEMS 
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response  to  a  series  of  reference  standards 
covering  the  full  measurement  range  of  the_ 
instrument  (e.g..  4  mA  to  20  mA). 

3.2  "Correlation  Range"  means  the  range 
of  PM  CEMS  response  used  in  the  complete 
set  of  correlation  test  data. 

3.3  "Continuous  Emissions  Monitoring 
System"  means  all  of  the  equipment  required 
for  determination  of  particulate  matter  mass 
concentration  in  units  of  the  emission 
standard.  The  sample  interface,  pollutant 
monitor,  diluent  monitor,  other  auxiliary 
data  monitor(s),  and  data  recorder  are  the 
major  subsystems  of  your  CEMS. 

3.4  "Drift  Check"  means  a  determination 
of  the  difference  in  your  PM  CEMS  output 
readings  from  the  established  reference  value 
of  a  reference  standard  or  procedure  after  a 
stated  period  of  operation  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  took  place.  The  procedures  used 
to  determine  drift  will  be  specific  to  the 
operating  practices  of  your  specific  PM 
CEMS.  A  drift  check  includes  both  a  zero 
drift  check  and  an  upscale  drift  check. 

3.5  "Flagged  Data"  means  data  marked  by 
your  CEMS  indicating  that  the  response 
value(s)  ft-om  one  or  more  CEMS  subsystems 
is  suspect,  invalid,  or  that  your  PM  CEMS  is 
not  in  source  measurement  operating  mode. 

3.6  "PM  CEMS  Correlation"  means  the 
site-specific  relationship  [i.e..  a  regression 
equation)  between  the  output  from  your  PM 
CEMS  (e.g.,  mA)  and  the  particulate 
concentration,  as  determined  by  the  RM.  The 
PM  CEMS  correlation  is  expressed  in  the 
units  that  your  PM  CEMS  measures  the  PM 
concentration  [[e.g..  milligrams/actual  cubic 
meter  (mg/acm)I.  You  must  derive  this 
relation  from  response  data  from  the  PM 
CEMS  and  simultaneously  gathered  manual 
RM  data.  You  must  gather  these  data  over  the 
full  range  of  source  operating  conditions  and 
PM  concentrations  recorded  during  the 
Correlation  Test  Planning  Period.  You  must 
develop  the  correlation  by  performing  the 
steps  presented  in  sections  12.2  and  12.3  of 
PS-11. 

3.7  "Reference  Method  Sampling 
Location"  means  the  location  in  your 
source's  exhaust  duct  from  which  you  collect 
manual  Reference  Method  data  for 
developing  your  PM  CEMS  correlation  and 
for  performing  relative  response  audits 
(RRAs)  and  relative  correlatioa  audits 
(RCAs).  i 

3.8  "Reference  Standard"  means  a 
reference  material  or  procedure  that  produces 
a  known  and  unchanging  response  when 
presented  to  the  pollutant  monitor  portion  of 
your  CEMS.  You  must  use  these  standards  to 
evaluate  the  overall  operation  of  your  PM 
CEMS  but  not  to  develop  a  PM  CEMS 
correlation. 

3.9  "Response  Correlation  Audit  (RCA)" 
means  the  series  of  tests  you  conduct  to 
assure  the  continued  validity  of  your  PM 
CEMS  correlation. 

3.10  "Relative  Response  Audit  (RRA)" 
means  the  brief  series  of  tests  you  conduct 
between  the  full  RCA  to  assure  the  continued 
validity  of  your  PM  CEMS  correlation. 

3.11  "Sample  Volume  Audit  (SVA) " 
means  an  evaluation  of  your  PM  CEMS 
measurement  of  sample  volume  if  your  PM 
CEMS  determines  PM  concentration  based  on 


a  measure  of  particulate  mass  in  an  extracted 
sample  volume  and  an  independent 
determination  of  sample  volume. 

3.12  "Sample  Volume  Check"  means  a 
determination  of  the  difference  between  your 
PM  CEMS  sample  volume  reading  and  the 
sample  volume  reference  value. 

3.13  "Upscale  Check  Value"  means  the 
expected  response  to  a  reference  standard  or 
procedure  used  to  check  the  upscale 
response  of  your  PM  CEMS. 

3.14  "Upscale  Drift  (UD)  Check"  means  a 
determination  of  the  difference  between  your 
PM  CEMS  output  reading  and  the  upscale 
check  value. 

3.15  "Zero  Check  Value"  means  the 
expected  response  to  a  reference  standard  or 
procedure  used  to  check  the  response  of  your 
PM  CEMS  to  particulate  free  or  low 
particulate  concentration  situations. 

3.16  "Zero  Drift  (ZD)  Check"  means  a 
determination  of  the  difference  between  your 
CEMS  output  reading  and  the  zero  check 
value. 

4.0    Interferences.  [Reserved) 

5.0    What  Do  I  Need  To  Know  To  Ensure  the 
Safety  of  Persons  Using  Procedure  2? 

People  using  Procedure  2  may  be  exposed 
to  hazardous  materials,  operations,  and 
equipment.  Procedure  2  does  not  purport  to 
address  all  of  the  safety  issues  associated 
with  its  use.  It  is  your  responsibility  to 
establish  appropriate  safety  and  health 
practices  and  determine  the  applicable 
regulatory  limitations  before  performing  this 
procedure.  You  must  consult  your  CEMS 
users  manual  for  specific  precautions  to  be 
taken  with  regard  to  your  PM  CEMS 
procedures. 

6.0    What  Equipment  and  Supplies  Do  I 
Need?  [Reserved] 

7.0    What  Reagents  and  Standards  Do  I 
Need? 

You  will  need  reference  standards  or 
procedures  to  perform  the  zero  drift  check, 
the  upscale  drift  check,  and  the  sample 
volume  check. 

7.1  What  is  the  reference  standard  value 
for  the  zero  drift  check?  You  must  use  a  zero 
check  value  that  is  no  greater  than  20  percent 
of  the  PM  CEMS's  response  range.  You  must 
obtain  documentation  on  the  zero  check 
value  from  your  PM  CEMS  manufacturer. 

7.2  What  is  the  reference  standard  value 
for  the  upscale  drift  check?  You  must  iise  an 
upscale  check  value  that  produces  a  response 
between  50  and  100  percent  of  the  PM 
CEMSs  response  range.  For  a  PM  CEMS  that 
produces  output  over  a  range  of  4  m A  to  20 
mA,  the  upscale  check  value  must  produce 

a  response  in  the  range  of  12  mA  to  20  mA. 
You  must  obtain  documentation  on  the 
upscale  check  value  from  your  PM  CEMS 
manufacturer. 

7.3  What  is  the  reference  standard  value 
for  the  sample  volume  check?  You  must  use 
a  reference  standard  value  or  procedure  that 
produces  a  sample  volume  value  equivalent 
to  the  normal  sampling  rate.  You  must  obtain 
documentation  on  the  sample  volume  value 
from  your  PM  CEMS  manufacturer. 


8.0  What  Sample  Collection,  Preservation, 
Storage,  and  Transport  Are  Relevant  to  This 
Procedure?  [Reserved] 

9.0    What  Quality  Control  Measures  Are 
Required  by  This  Procedure  for  My  PM 
CEMS? 

You  must  develop  and  implement  a  QC 
program  for  your  PM  CEMS.  Your  QC 
program  must,  at  a  minimum,  include 
written  procedures  which  describe  in  detail 
complete,  step-by-step  procedures  and 
operations  for  the  activities  in  paragraphs  (1) 
through  (7). 

(1)  Procedures  for  performing  drift  checks 
including  both  zero  drift  and  upscale  drift 
and  the  sample  volume  check  (see  sections 
10.2(1),  (2).  and  (5)). 

(2)  Methods  for  adjustment  of  PM  CEMS 
based  upon  response  of  checks. 

(3)  Preventative  maintenance  of  PM  CEMS 
(including  spare  parts  inventory  and 
sampling  probe  integrity). 

(4liData  recording,  calculations,  and 
reporting. 

(5)  Response  Correlation  Audit  and 
Relative  Response  Audit  procedures 
including  sampling  and  analysis  methods, 
sampling  strategy,  and  structuring  test 
conditions  over  the  prescribed  range  of  PM 
concentrations. 

(6)  Procedures  for  performing  Absolute 
Correlation  Audits  and  Sample  Volume 
Audits  and  methods  for  adjusting  your  PM 
CEMS  response  based  upon  ACA  and  SVA 
results. 

(7)  Program  of  corrective  action  for 
malfunctioning  PM  CEMS,  including  flagged 
data  periods. 

9.1  What  QA/QC  documentation  must  I 
have?  You  are  required  to  keep  the  QA/QC 
written  procedures  on  record  and  available 
for  inspection  by  us,  the  State  and  or  local 
enforcement  agency  for  the  life  of  your  CEMS 
or  until  you  are  no  longer  subject  to  the 
requirements  of  this  procedure. 

9.2  How  do  I  know  if  I  have  acceptable 
QC  procedures  for  my  PM  CEMS?  Your  QC 
procedures  are  inadequate  or  your  PM  CEMS 
is  incapable  of  providing  quality  data  if  you 
fail  two  consecutive  QC  audits  (i.e.,  out-of- 
control  conditions  resulting  from  the  annual 
audits,  quarterly  audits  or  daily  checks). 
Therefore,  if  you  fail  the  same  two 
consecutive  audits,  you  must  revise  your  QC 
procedures  or  modif>'  or  replace  your  PM 
CEMS  to  correct  the  deficiencies  causing  the 
excessive  inaccuracies.  (See  section  10.4  for 
limits  for  excessive  audit  inaccuracy.) 

10.0    What  Calibration/Correlation  and 
Standardization  Procedures  Must  I  Perform 
for  My  PM  CEMS? 

You  must  generate  a  site-specific 
correlation  for  each  of  your  PM  CEMS 
installation(s)  relating  response  from  your 
PM  CEMS  to  results  from  simultaneous  PM 
RM  testing.  PS-11  defines  procedures  for 
developing  the  correlation  and  defines  a 
series  of  statistical  parameters  for  assessing 
acceptability  of  the  correlation.  However,  a 
critical  component  of  your  PM  CEMS 
correlation  process  is  assuring  the  accuracy 
and  precision  of  RM  data.  The  activities 
listed  in  sections  10.1  through  10.8  assure  the 
quality  of  the  correlation. 
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10.1     When  must  I  use  paired  trains  for  procedures  described  in  paragraphs  (i)  and  (31  How  precise  must  my  RM  data  be?  The 

Reference  Method  testing?  You  must  use  (ii).  relative  standard  deviation  (RSD)  of  paired 

paired  train  RM  testing  to  generate  data  used  (i)  If  collocation  of  the  probes  is  not  data  is  the  parameter  used  to  quantify  data 

to  develop  your  PM  GEMS  correlation  and  or  possible  or  practical  use  of  two  single  trains  precision.  Use  Equation  2-5  to  calculate  RSD 

RCA  testing.  Paired  trains  are  not  required  for  inserted  through  different  samp  e  ports  at  the  L,  „.,„  ,;„„i.,ri„..,,        .i.  „j  j  . 

the  RRA  testing.  same  stack  elevation  is  the  preferred  best  or  two  simultaneously  gathered  data  points 

(1)  How  should  the  paired  trains  be  alternative.  (population  relative  standard  deAiation). 
arranged?  Such  tests  should  consist  of                     (ii)  You  can  collect  simultaneous  RM  data  '^°'*  'l^^'  ^"  alternate  definition  of  standard 
sampling  the  flue  gas  using  collocated  probes  from  different  sampling  locations  if  neither  of  deviation  may  be  familiar  io  you  but  may  not 
and  nozzle  tips  following  the  general  the  approaches  described  in  (1)  or  2(i)of  this  ^  "*®d  The  alternate  definition  is  the 
equipment  procedures  described  in  EPA  section  is  possible  or  practical.  For  this  default  definition  in  many  computer  software 
Method  301.  option,  you  must  select  sampling  locations  packages,  (i)  The  precisian  criterion  for  RM 

(2)  Are  other  paired  probe  arrangements  that  minimize  the  potential  for  differences  in  PM  data  is  that  RSD  (as  defined  in  Equation 
acceptable?  Yes,  you  must  follow  the  measured  PM  concentration.  2-.5)  for  any  data  pair  must  be  su(  h  that: 

If  the  average  PM  concentration  is  *  *  *  i  Then  the  RSD  must  be  *  '  * 

>  10  mg/dscm i  <  io  percent 

<  1  mg/dscm <  25  percent 

Between  1  and  10  mg/dscm  <the  percentage  defemiined  from  the  following  equation 

-(15/9)  *  mg/dscm  +  26  667  (i  e  ,  the  linear  interpolation  between  25% 
j     at  1  mg/dscm  and  10%  at  10  mg/dscm 


(ii)  You  must  eliminate  pairs  of  manual 
method  data  exceeding  the  RSD  criterion 
from  the  data  set  used  to  develop  a  PM  CEMS 
correlation  or  to  assess  RCA. 

(4)  What  other  criteria  must  my  RM  data 
meet?  The  potential  exists  for  bias  in  RM  data 
due  to  problems  with  the  sampling 
equipment,  operator  error,  or  sample 
recovery.  Systematic  errors  of  this  nature  can 
often  be  identified  by  cross  plotting  results 
from  simultaneous  dual  train  tests  (i.e.,  Train 
A  results  on  x-axis  and  Train  B  results  on  y- 
axis).  Ideally,  these  data  will  generate  a 
straight  line  correlation,  passing  through  the 
origin,  and  with  a  slope  of  1.0.  To  check  your 
data  for  bias,  you  must  complete  the  process 
described  in  section  10.1(4)(i) 

(i)  After  removing  data  pairs  that  fail  the 
precision  requirements  of  section  10.1(3), 
you  must  perform  a  regression  analysis  of  the 
data  pairs  and  determine  the  slope  of  the 
straight  line  fit  The  slopn;  calculated  in  the 
regression  analysis  must  fall  between  0.93 
and  1.07.  Calcalated  slopes  exceeding  these 
criteria  strongly  suggest  that  one  (or  both)  of 
the  manual  train  data  sets  is/are  biased.  You 
may  not  use  biased  data  in  developing  your 
PM  CEMS  correlation  or  for  evaluating  RCA. 
You  must  identify  and  correct  the  source  of 
the  bias  before  repeating  the  manual  testing 
program. 

10.2    What  routine  system  checks  must  I 
perform  on  my  PM  CEMS?  You  must  perform 
routine  checks  to  assure  proper  operation  of 
system  electronics  and  optics,  light  and 
radiation  sources  and  detectors,  electric  or 
electro-mechanical  systems,  and  general 
stability  of  the  system  calibration.  Necessary 
components  of  the  routine  system  checks 
will  depend  upon  design  details  of  your  PM 
CEMS.  As  a  minimum,  you  must  verify  the 
system  operating  parameters  listed  in 
paragraphs  (1)  through  (5)  on  a^daily  basis. 
Some  PM  CEMS  may  perform  one  or  more  of 
these  functions  automatically  or  as  an 
integral  portion  of  unit  operations;  other  PM 
CEMS  may  perform  one  or  more  of  these 
functions  manually. 

(1)  You  must  check  the  zero  drift  to  assure 
stability  of  your  PM  CEMS  response  to  the 
zero  check  value.  You  must  determine 
system  output  on  the  most  sensitive 


measurement  range  when  the  PM  CEMS  is  every  four  calendar  quarters.  If  you  schedule 

challenged  with  a  zero  reference  standard  or  an  RCA  for  one  of  the  four  calendar  quarters 

procedure.  You  must,  at  a  minimum,  adjust  in  the  year,  the  RCA  would  take  the  place  of 

your  PM  CEMS  whenever  the  daily  zero  drift  the  RRA. 

exceeds  4  percent.  ( j )  when  do  I  need  to  run  an  ACA?  You 

(2)  You  must  check  the  upscale  drift  to  must  run  an  ACA  each  quarter. 

assure  stability  of  your  PM  CEMS  response  (2)  How  do  I  conduct  an  ACA?  You  must 

to  the  upscale  check  value.  You  must  challenge  vour  PM  CEMS  with  an  audit 

determine  system  output  when  the  PM  CEMS  standard  or  an  equivalent  audit  reference  to 

is  challenged  with  a  reference  standard  or  reproduce  the  PM  CEMSs  measurement  at 

procedure  corresponding  to  the  upscale  ,hree  points  within  the  following  ranges: 

check  value.  You  must,  at  a  minimum,  adjust 

your  PM  CEMS  whenever  the  daily  upscale  Audit     "" 

drift  check  exceeds  4  percent.  pQjpj      j                      Audit  range 

(3)  For  light  scattering  and  extinction  type       I _^^ 

PM  CEMS.  you  must  check  the  system  optics      i  q  to  20^o  o(  measurement  range 

to  assure  that  system  response  has  not  been         2  40  to  60°'o  of  measurement  range 

altered  by  the  condition  of  optical  g^jj 

components  such  as  fogging  of  lens  and  3  ,  jq    ,0     ,00%    of     measurement 

performance  of  light  monitoring  devices.  You  ranoe 

must  carefully  adhere  to  the  manufacturer's         I '. 

procedures  and  specifications.  ,1  v      _     .  .u        u  11                   n%« 

•^/..v             .           J  J  .    i_  (11  ou  must  then  challenge  vour  PM 

(4)  You  must  record  data  from  vour  /-mjc  .1 .■  .        i.      j".  .       j 

„.,,„ ^.;„  j.-r,    J-     ..      DM /^fwc  u  r  CtMs  ttiree  times  at  each  audit  point,  and 

automatic  dnrt  ad  usting  PM  CEMS  fHjfore  ..                    r.L    ..                         • 

anv  adjustment  is  made  You  must  program  "'^  'he  average  of  the  three  responses  ,n 

a  PM  CEMS  that  automatically  adjusts  its  determining  accuracy  at  each  audit  point, 

response  to  the  corrected  calibration  values  ^'^  ^  '^f^'^X  "u       "1!    ow  r°^^l      ^°T 

(e.g..  microprocessor  control)  to  record  the  ^- 1\  ^"^^.^  Challenge  the  PM  CEMS  at  each 

unadjusted  concentration  measured  in  the  ^"'^"  P°'"'  ^°^  ^  '"['15^'^"',^*'"'''^  "^  T"  '° 

drif^  check  before  resetting  the  calibration,  if  "^^l"'^  **V^'  >°"'"  ^^  ^^^^^  response  has 

performed,  or  to  record  the  amount  of  **^,°.'''^''"- 

adjustment.  '"'  Operate  your  PM  CEMS  in  the  mode. 

(5)  For  extractive  type  PM  CEMS  that  manner  and  range  specified  by  the 
measures  the  sample  volume  and  uses  the  manufacturer. 

measured  sample  volume  as  part  of  •"''  ^'^^  °"'y  ^"dit  standards  specified  and 

calculating  the  output  value,  you  must  check  provided  by  the  manufacturer.  Store, 

the  sample  volume  to  verih'  the  sample  maintain,  and  use  audit  standards  as 

volume  measuring  equipment.  This  sample  specified  by  the  manufacturer, 

volume  check  must  be  done  at  the  normal  f'^')  L'se  the  difference  between  the  actual 

sampling  rate  of  your  PM  CEMS.  You  must  known  valueof  the  audit  standard  specified 

adjust  your  PM  CEMS  sample  volume  by  the  manufacturer  and  the  response  of  your 

measurement  whenever  the  daily  sample  PM  CEMS  to  assess  the  accuracy  of  your  PM 

volume  check  error  exceeds  10  percent.  CEMS. 

10.3     What  are  the  auditing  requirements  (3)  VVhen  do  I  need  to  run  a  SVA?  You 

for  my  PM  CEMS?  You  must  subject  your  PM  must  perform  an  audit  of  the  measured 

CEMS  to  an  ACA  and  an  SVA.  as  applicable,  sample  volume  (e.g..  the  sampling  flow  rate 

at  least  once  each  calender  quarter.  for  a  known  time)  once  per  quarter  for 

Successive  quarterly  audits  must  occur  no  applicable  PM  CEMS  with  an  extractive 

closer  than  2  months.  You  must  conduct  a  sampling  system.  Also,  you  must  perform 

RCA  at  the  frequency  specified  in  the  and  pass  an  SVA  prior  to  initiation  of  anv  nf 

applicable  regulation  or  facility  operating  the  RM  data  collection  runs  for  an  RCA  or 

permit.  You  must  conduct  an  RRA  once  RRA. 
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(i)  How  do  I  perform  the  SVA?  You  must 
perform  the  SVA  by  independently 
measuring  the  volume  of  sample  gas 
extracted  from  the  stack  or  duct  over  eac;h 
batch  cycle  or  time  period  with  a  calibrated 
device.  You  may  make  this  measurement 
either  at  the  inlet  or  outlet  of  your  PM  CEMS. 
so  long  as  it  measures  the  sample  gas  volume 
without  including  any  dilution  or  recycle  air. 
Compare  the  measured  volume  with  the 
volume  reported  by  your  PM  CEMS  for  the 
same  cycle  or  time  period  to  calculate  sample 
volume  accuracy. 

(ii)  How  manv  measurements  do  I  make  for 
the  SVA?  You  must  make  me.i.surements 
during  three  .sampling  cycles  for  batch 
extractive  monitors  (e.g..  Beta-gauge)  or 
during  three  periods  of  at  least  20  minutes  for 
continuous  extractive  PM  CEMS. 

(iii)  Do  1  need  lo  take  any  pracautions 
when  doing  the  SVA?  You  may  need  lo 
conden.se.  collect  and  measure  moisture  from 
the  sample  gas  prior  to  the  calibrated 
measurement  device  (e.g.!  dry  gas  meter),  and 
correct  the  results  for  moisture  content.  In 
anv  case,  the  volumes  measured  by  the 
calibrated  device  and  your  PM  CEMS  must 
be  on  a  consistent  temperature,  pressure,  and 
moisture  basis. 

(4)  How  often  must  1  conduct  an  RRA?  You 
must  conduct  an  RRA  once  evary  four 
calendar  quarters. 

(i)  How  do  I  c:onduct  an  RRA?  You  must 
conduct  the  RRA  by  collecting  three 
simultaneous  RM  PM  concentration 
measurements  and  PM  CEMS  measurements 
at  the  as-found  source  operating  conditions 
and  PM  concentration. 

(ii)  Paired  trains  for  the  RM  itampling  are 
not  required  but  are  recommended  to  avoid 
failing  the  test  due  to  imprecise  and 
inaccurate  RM  results. 

(5)  When  do  1  need  to  run  an  RCA?  You 
mu.st  conduct  an  RCA  at  the  frequency 
specifled  in  the  applicable  regulation  or 
facility  operating  permit. 

(i)  How  do  I  conduct  an  RCA?  You  must 
conduct  the  RCA  test  according  to  the 
procedures  described  in  PS-ll  section  8.fj. 
except  that  the  minimum  number  of  runs 
required  is  12  in  the  RCA  instead  of  15  as 
specified  in  PS-ll. 

(ii)  All  12  data  points  must  lie  within  the 
PM  CEMS  output  range  examined  during  the 
PM  CEMS  correlation  tests. 

(6)  What  other  alternative  audits  can  I  use? 
You  can  use  other  alternative  audit 
procedures  as  approved  by  us.  the  State  or 
local  agency  for  the  quarters  when  you  wouK! 
conduct  AC  As. 

10.4     What  are  my  limits  for  excessive 
audit  inaccuracy?  Unless  speclHed  otherwise 
in  the  applicable  subpart,  the  criteria  for 
excessive  inaccuracy  are  listed  in  paragraphs 
(1)  through  (6). 

(1)  What  are  the  criteria  for  excessive  zero 
or  upscale  drift?  Your  PM  CEMS  is  out  of 
control  if  either  the  zero  drift  check  or 
upscale  drift  check  exceeds  4  percent  for  five 
consecutive  daily  periods,  or  exceeds  8 
percent  for  any  one  day. 

(2)  What  are  the  criteria  for  excessive 
sample  volume  measurement  error?  Your  PM 
CEMS  is  out  of  control  if  sample  volume 
check  error  exceeds  10  percent  for  five 
consecutive  daily  periods,  or  exceeds  20 
percent  for  any  one  day. 


(3)  What  are  the  criteria  for  excessive 
absolute  correlation  audit  error?  Your  PM 
CEMS  is  out  of  control  if  results  exceed  ±  10 
percent  of  the  average  audit  value  or  7.5 
percent  of  the  applicable  standard, 
whichever  is  greater. 

(4)  What  is  the  criterion  for  excessive 
sample  volume  audit  error?  Your  PM  CEMS 
is  considered  out  of  control  if  results  exceed 
±  5  percent  of  the  average  sample  volume 
audit  value. 

(5)  What  is  the  criterion  to  pass  the  relative 
correlation  audit?  At  least  75  percent  of  a 
minimum  number  of  12  sets  of  PM  CEMS 
and  RM  measurements  must  fall  within  a 
specified  area  on  a  graph  of  the  correlation 
regression  line.  The  specified  area  on  the 
graph  of  the  correlation  regression  line  is  two 
lines  parallel  with  the  correlation  regression 
line,  offset  at  a  distance  of  ±  25  percent  of 
the  numerical  emission  limit  value  from  the 
correlation  regression  line.  If  your  PM  CEMS 
fails  to  meet  this  RCA  criterion,  it  is 
considered  out  of  control. 

(6)  What  is  the  criterion  to  pass  the  relative 
response  audit?  At  least  two  of  the  three  sets 
of  PM  CEMS  and  RM  measurements  must  fall 
within  the  same  specified  area  on  a  graph  of 
the  correlation  regression  line  as  required  for 
the  RCA.  If  your  PM  CEMS  fails  to  meet  this 
RRA  criterion,  it  is  considered  out  of  control. 

10.5  What  do  I  do  if  my  PM  CEMS  is  out 
of  control?  You  must  take  the  actions  listed 
in  paragraphs  (1)  and  (2)  if  your  PM  CEMS 
is  out  of  control. 

(1)  You  must  take  necessary  corrective 
action  to  eliminate  the  problem  and  perform 
tests  as  appropriate  to  assure  that  the 
corrective  action  was  successful. 

(i)  Following  corrective  action,  you  must 
repeal  the  previously  failed  audit  to  confirm 
that  your  PM  CEMS  is  operating  within  the 
specifications. 

(ii)  If  your  PM  CEMS  failed  an  RRA,  you 
must  take  corrective  action  until  your  PM 
CEMS  passes  the  RRA  criteria.  If  the  RRA 
criteria  cannot  be  achieved,  you  must 
perform  an  RCA. 

(iii)  If  your  PM  CEMS  failed  an  RCA.  you 
must  follow  procedures  defined  in  section 
10.6. 

(2)  You  must  report  both  the  audit  showing 
your  PM  CEMS  to  be  out  of  control  and  the 
results  of  the  audit  following  corrective 
action  showing  your  PM  CEMS  to  be 
operating  within  specifications. 

10.6  What  do  I  do  if  my  PM  CEMS  fails 
an  RCA?  After  an  RCA  failure,  you  must  take 
all  applicable  actions  listed  in  paragraphs  (1) 
and  (2). 

(1)  Combine  RCA  data  with  data  from  the 
active  PM  CEMS  correlation  and  perform  the 
mathematical  evaluations  defined  in  PS-1 1 
for  development  of  a  PM  CEMS  correlation 
including  examination  of  alternate  forms  of 
the  curve  fit  [e.g..  linear,  polynomial,  and 
logarithmic  fits).  If  the  expanded  data  base 
and  revised  correlation  meet  PS-ll  statistical 
criteria,  use  the  revised  correlation. 

(2)  If  the  criteria  in  paragraph  (1)  of  this    . 
section  are  not  achieved,  you  must  develop 

a  new  PM  CEMS  correlation  based  on  revised 
data.  The  revised  data  set  must  consist  of  the 
test  results  from  only  the  RCA.  The  new  data 
must  meet  all  requirements  of  PS-ll  to 
develop  a  revised  PM  CEMS  correlation. 


Your  PM  CEMS  is  considered  to  be  back  in 
controlled  status  when  the  revised 
correlation  meets  all  statistical  criteria  of  PS- 
11. 

(3)  If  the  actions  in  paragraphs  (1)  and  (2) 
of  this  section  do  not  result  in  an  acceptable 
correlation,  you  must  evaluate  the 
cause(s)and  comply  with  the  actions  listed  in 
paragraphs  (i)  through  (iv)  within  90  days 
after  the  completion  of  the  failed  RCA. 

(i)  Completely  inspect  your  PM  CEMS  for 
mechanical  or  operational  problems.  If  you 
find'a  mechanical  or  operational  problem, 
repair  vour  PM  CEMS  and  repeat  the  RCA. 

(ii)  You  may  need  to  relocate  your  PM 
CEMS  to  a  more  appropriate  measurement 
location.  If  you  relocate  your  PM  CEMS.  you 
must  perform  a  new  correlation  test 
according  to  PS-ll  procedures. 

(iii)  The  characteristics  of  the  PM  or  gas  in 
your  source's  flue  gas  stream  may  have 
changed  such  that  your  PM  CEMS 
measurement  technology  is  no  longer 
appropriate.  If  this  is  the  case,  you  must 
install  a  PM  CEMS  with  measurement 
technology  that  is  appropriate  for  your 
source's  flue  gas  characteristics.  You  must 
perform  a  new  correlation  test  according  to 
PS-ll  procedures. 

(iv)  If  the  corrective  actions  in  paragraphs 
(i)  through  (iii)  were  not  successful,  you  must 
petition  us,  the  State  or  local  agency  for 
approval  of  alternative  criteria  or  an 
alternative  for  continuous  PM  monitoring. 

10.7  When  does  the  out  of  control  period 
begin  and  end?  The  out  of  control  period 
begins  immediately  after  the  last  test  run  or 
check  of  an  unsuccessful  RCA.  RRA,  ACA. 
S\.\,  drift  check,  or  sample  volume  check. 
The  out  of  control  period  ends  immediately 
after  the  last  test  run  or  check  of  the 
subsequent  successful  audit  or  drift  check.  ' 

10.8  What  happens  to  my  PM  CEMS  data 
during  out  of  control  periods?  During  the 
period  the  PM  CEMS  is  out  of  control,  you 
may  not  use  your  PM  CEMS  data  to  calculate 
emission  compliance  or  to  meet  minimum 
data  availability  requirements  described  in 
the  applicable  regulation. 

10.9  What  are  the  QA/QC  reporting 
requirements  for  my  PM  CEMS?  You  must 
report  the  accuracy  results  from  section  10 
for  your  PM  CEMS  at  the  interval  specified 
in  the  applicable  regulation.  Report  the  drift 
and  accuracy  information  as  a  Data 
Assessment  Report  (DAR),  and  include  one 
copy  of  this  DAR  for  each  quarterly  audit 
with  the  report  of  emissions  required  under 
the  applicable  regulation.  An  example  DAR 
is  provided  in  Procedure  1,  Appendix  F  of 
this  Part. 

10.10  What  minimum  information  must  I 
include  in  my  DAR?  As  a  minimum,  you 
must  include  the  information  listed  in 
paragraphs  (1)  through  (5)  in  the  DAR. 

(1)  Your  name  and  address. 

(2)  Identification  and  location  of  monitors 
in  your  CEMS. 

(3)  Manufacturer  and  model  number  of 
each  monitor  in  your  CEMS. 

(4)  Assessment  of  PM  CEMS  data  accuracy/ 
acceptability,  and  date  of  assessment,  as 
determined'by  an  RCA,  RRA,  ACA,  or  SVA 
described  in  section  10,  including  the 
acceptability  determination  for  the  RCA  or 
RRA.  the  accuracy  for  the  ACA  or  SVA,  the 
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RM  results,  the  audit  standards,  your  PM 
CEMS  responses,  and  the  calculation  results 
as  defined  in  section  12.  If  the  accuracy  audit 
results  show  your  PM  CEMS  to  be  out  of 
control,  you  must  report  both  the  audit 
results  showing  your  PM  CEMS  to  be  out  of 
control  and  the  results  of  the  audit  following 
corrective  action  showing  your  PM  CEMS  to 
be  operating  within  specifications. 

(5)  Summary  of  all  corrective  actions  you 
took  when  you  determined  your  PM  CEMS 
to  be  out  of  control,  as  described  in  sections 
10.5  and  10.6. 


10.11    Where  and  how  long  must  I  retain 
the  QA  data  that  this  procedure  requires  me 
to  record  for  my  PM  CEMS?  You  must  keep 
the  records  required  by  this  procedure  for 
your  PM  CEMS  onsite  and  available  for 
inspection  by  us,  the  State  and  or  local 
enforcement  agency  for  a  period  of  5  years. 

11.0    What  Analytical  Procedures  apply  to 
This  Procedure? 

Sample  collection  and  analysis  are 
concurrent  for  this  procedure.  You  must  refer 
to  the  appropriate  RM  for  the  specific 
analytical  procedures. 


12.0    What  Calculations  and  Data  Analysis 
Must  I  Perform  for  My  PM  CEMS? 

(1)  How  do  I  determine  RCA  and  RRA 
acceptability?  You  must  plot  each  of  your  PM 
CEMS/RM  data  from  the  RCA  test  or  the  RRA 
test  on  a  Tigure  based  on  your  PM  CEMS 
correlation  line  to  determine  if  the  criterion 
in  paragraphs  10.4(5)  or  (6).  respectively,  is 
met. 

(2)  How  do  I  calculate  ACA  Accuracy?  You 
must  use  Equation  2-1  to  calculate  results 
from  the  ACA  tests  for  each  of  the  three  audit 
points. 


ACA  Accuracy  = 


'■CEM 


-R^ 


xlOO        [Eq.  2-1] 


Where: 

ACA  Accuracy  =  The  ACA  accuracy  at  each 

audit  point,  in  percent, 
RcEM  =  Your  PM  CEMS  response  to  the 

reference  standard,  and 
Rv  =  The  reference  standard  value. 

(3)  How  do  I  calculate  daily  upscale  and 
zero  drift?  You  must  calculate  the  upscale 
drift  (UD)  according  to  Equation  2-2  and  the 
zero  drift  (ZD)  according  to  Equation  2-3. 


UD  = 


^CEM  ~^\ 


X  100        [Eq.  2-2] 


Where: 

UD  =  The  upscale  drift  of  your  PM  CEMS, 

in  percent, 
RcEM  =  Your  PM  CEMS  response  to  the- 

upscale  check  value,  and 
Rv  =  The  upscale  check  value. 


ZD  = 


^CEM 


-Rl 


X  100        [Eq.  2-3] 


Where: 

ZD  =  The  zero  (low  level)  drift  of  your  PM 

CEMS,  in  percent, 
RcEM  =  Your  PM  CEMS  response  of  the  zero 

check  value, 
Rl  =  The  zero  check  value,  and 
Rv  =  The  upscale  check  value. 

(4)  How  do  I  calculate  SVA  Accuracy?  You 
must  use  Equation  2-4  to  calculate  accuracy, 
in  percent,  for  each  of  the  three  SVA  tests  or 
the  daily  sample  volume  check: 

Accuracy  =  ^^-^ ^  x  100   [Eq.  2-4] 

Where: 

Vm  =  Sample  gas  volume  determined/ 

reported  by  your  PM  CEMS  (e.g..  dscm) 
and 

Vr  =  Sample  gas  volume  measured  by  the 
independent  calibrated  reference  device 
(e.g..  dscm)  for  the  SVA  or  the  reference 
value  for  the  daily  sample  volume  check. 

Note:  You  must  calculate/correct  the 
volume  values  above  to  the  same  basis  of 
temperature,  pressure  and  moisture  contents. 
You  must  document  all  data  and 
calculations. 


(5)  How  do  I  calculate  relative  standard 
deviation  (RSD)?  You  must  use  Equation  2- 
5  to  calculate  the  RSD  for  two  simultaneously 
gathered  data  points  (population  relative 
standard  deviation). 


RSD  =  100  X 


^c.-c.)| 


[Eq.  2-5] 


Where: 

C,  and  Cb  =  Concentration  values,  mg/dscm, 
determined  ftt)m  trains  A  and  B, 
respectively. 

13.0    Mef/ioc/Performonce.  (Reserved) 

14.0    Pollution  Prevention.  (Reserved] 

IS.O     Waste  Management.  [Reserved] 

16.0     Which  References  Are  Relevant  to  This 
Method?  [Reserved] 

17.0     What  Tables,  Diagrams,  Flowcharts, 
and  Validation  Data  Are  Relevant  to  This 
Method?    [Reserved] 

[FR  Doc.  01-30367  Filed  12-11-01;  8:45  am] 
BILLING  CODE  6S60-S0-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

[lA  01 44-1 1 44;  FRL-71 1 7-6] 

Approval  and  Promulgation  of  State 
Plana  for  Designated  Facilities  and 
Pollutants;  Control  of  Emissions  From 
Hospital/Medlcal/lnfectlous  Waste 
Incinerators;  State  of  kma 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUmiARY:  EPA  proposes  to  approve  a 
revision  to  the  state  of  Iowa's  section 
111(d)  plan  for  controlling  emissions 
from  existing  hospital/medical/ 
infectious  waste  incinerators. 

In  the  final  rules  section  of  the 
Federal  Register,  EPA  is  approving  the 
state's  submittal  as  a  direct  final  rule 


without  prior  proposal  because  the 
Agency  views  this  as  noncontroversial 
and  anticipates  no  relevant  adverse 
comments  to  this  action.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  relevant 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated  in  relation  to 
this  action.  If  EPA  receives  relevant 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  action.  EPA  will  not  institute 
a  second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  part  of  this  rule  and  if  that 
part  can  be  severed  from  the  remainder 
of  the  rule,  EPA  may  adopt  as  final 
those  parts  of  the  rule  that  are  not  the 
subject  of  an  adverse  comment. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
January  11,  2002. 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agency,  Air  Planning  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City.  Kansas  66101. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Kaiser  at  (913)  551-7603. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:  December  2.  2001. 
William  Rice, 

Acting  Regional  Administrator,  Region  7. 
[FR  Doc.  01-30739  Filed  12-11-01:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 

PA  0143-1143;  FRL-7117-8] 

Approval  and  Promulgation  of  State 
Plans  for  Designated  Facilities  and 
Pollutants;  Control  of  l^rKlfiil  Gas 
Emissions  From  Existing  Municipal 
Solid  Waste  Landfills;  State  of  Iowa 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  approve  a 
revision  to  the  state  of  Iowa's  section 
111(d)  plan  for  controlling  emissions 
from  existing  municipal  solid  waste 
landfills. 

In  the  final  rules  section  of  the 
Federal  Register,  EPA  is  approving  the 


state's  submittal  as  a  direct  final  rule 
without  prior  proposal  because  the 
Agency  views  this  as  noncontroversial 
and  anticipates  no  relevant  adverse 
comments  to  this  action.  A  detailed 
rationale  for  the  approval  is  set  forth  in 
the  direct  final  rule.  If  no  relevant 
adverse  comments  are  received  in 
response  to  this  action,  no  further 
activity  is  contemplated  in  relation  to 
this  action.  If  EPA  receives  relevant 
adverse  comments,  the  direct  final  rule 
will  be  withdrawn  and  all  public 
comments  received  will  be  addressed  in 
a  subsequent  final  rule  based  on  this 
proposed  action.  EPA  will  not  institute 
a  second  comment  period  on  this  action. 
Any  parties  interested  in  commenting 
on  this  action  should  do  so  at  this  time. 
Please  note  that  if  EPA  receives  adverse 
comment  on  part  of  this  rule  and  if  that 
part  can  be  severed  from  the  remainder 
of  the  rule,  EPA  may  adopt  as  final 


those  parts  of  the  rule  that  are  not  the 
subject  of  an  adverse  comment. 

DATES:  Comments  on  this  proposed 
action  must  be  received  in  writing  by 
January  11,  2002. 

ADDRESSES:  Comments  may  be  mailed  to 
Wayne  Kaiser,  Environmental 
Protection  Agency,  Air  Plaiming  and 
Development  Branch,  901  North  5th 
Street,  Kansas  City,  Kansas  66101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  Kaiser  at  (913)  551-7603. 

SUPPLEMENTARY  INFORMATION:  See  the 
information  provided  in  the  direct  final 
rule  which  is  located  in  the  rules 
section  of  the  Federal  Register. 

Dated:  December  2,  2001. 
William  Rice, 

Acting  Regional  Administrator,  Region  7. 
[FR  Doc.  01-30737  Filed  12-11-01;  8:45  am] 
BILUNG  CODE  6S60-S0-P 


64209 


Notices 


Federal  Register 
Vol.  66.  No.  239 

Wednesday,  December  12.  2001 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Privecy  Act  of  1974;  Amendment  of 
Existing  System  of  Records;  USDA/ 
FS-26,  Trespass  and  Ciaims 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice;  amendment  of  system  of 
records;  request  for  comments. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  of  1974,  as  amended,  the 
U.S.  Department  of  Agricuhure  is 
proposing  to  amend  its  existing  system 
of  records  entitled  USDA/FS-26, 
Trespass  and  Claims,  to  add  new 
routine  uses.  USDA  invites  public 
comment  on  this  publication. 
DATES:  Effective  Date:  These  system 
amendments  will  be  adopted  without 
further  notice  on  February  11,  2002, 
unless  modified  by  a  subsequent  notice 
to  incorporate  comments  received  from 
the  public. 

Comment  Date:  Comments  must  be 
received  on  or  before  January  11,  2002. 
ADDRESSES:  Send  written  comments  to 
the  Director,  Financial  Management 
(MAIL  STOP  1139).  Forest  Service, 
USDA,  PO  Box  96090,  Washington,  DC 
200^0-6090.  Those  who  submit 
conlments  should  be  aware  that  all 
comments,  including  names  and 
addresses  when  provided,  are  placed  in 
the  record  and  are  available  for  public 
inspection.  Individuals  wishing  to 
inspect  conmients  are  encouraged  to  call 
(703)  605-4763  to  make  arrangements. 
FOR  FURTHER  MFORHATION  CONTACT: 
Janet  Arling,  Financial  Management 
Staff,  Forest  Service,  at  (304)  636-1800, 
ext.  208. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Privacy  Act,  5  U.S.C.  552a,  the 
U.S.  Department  of  Agriculture  is 
proposing  to  amend  USDA/FS-26.  an 
existing  system  of  records  maintained 
by  the  Forest  Service.  The  amendment 
will  add  a  new  routine  use  to  conform 
this  system  of  records  with  the  Debt 


Collection  Improvement  Act  of  1996 
and,  thus,  allow  referral  of  legally 
enforceable  debts  to  the  Department  of 
the  Treasury  for  the  purpose  of 
participating  in  the  Treasury  Offset 
Program  and  Cross-Servicing  Program  as 
required  by  section  31001  of  the  Debt 
Collection  Improvement  Act  of  1996, 
Public  Law  104-134  (31  U.S.C.  3711). 

Other  changes  to  the  routine  uses 
include  expanding  the  purposes  for 
which  disclosure  of  these  records  may 
be  made  to  the  Department  of  Justice  to 
include  requesting  legal  advice:  adding 
disclosure  to  a  court  or  other  tribunal 
when  the  Agency  is  party  to  or  has 
interest  in  litigation  and  when  the 
Agency  determines  the  records  are 
relevant  and  necessar>'  and  disclosure  is 
compatible  with  the  purpose  for  which 
the  Agency  collected  the  records; 
adding  disclosure  to  a  State  or  local 
government  in  an  effort  to  recoup  debts 
owed  the  Government;  and  adding 
disclosure  to  the  Department  of  the 
Treasury  for  publication  in  Notice  of 
Delinquent  Debtors. 

The  system  locations  are  being 
changed  by  adding  the  offices  of  Forest 
Supervisors  and  District  Rangers.  Other 
changes  to  the  system  of  records  include 
adding  a  purpose  st&tement.  clarifying 
the  categories  of  records  in  this  system, 
and  updating  authorities  for 
maintaining  the  system. 

In  accordance  with  the  Privacy  Act 
and  OMB  Circular  A-130,  the 
Department  of  Agriculture  has  provided 
a  report  on  this  revised  system  of 
records  to  the  Office  of  Management  and 
Budget  (OMB)  and  to  the  Congress. 

A  copy  of  the  amended  system  of 
records  is  set  out  at  the  end  of  this 
notice.  Although  the  Privacy  Act  only 
requires  a  Federal  agency  to  solicit 
cumiueuls  from  the  public  with  respect 
to  changes  in  a  system's  routine  use,  the 
Department  of  Agriculture  invites 
comments  on  all  portions  of  this  notice. 

Dated:  December  5,  2001. 
Ann  M .  Beneman, 

Secretary  of  Agriculture. 

USOA/FS-26 

SYSTEM  name: 

Trespass  and  Claims,  USDA/FS. 

SECURHY  dASSnCATION: 

None. 


SYSTEM  LOCATKM: 

These  records  are  located  at  the  Forest 
Servjce  offices  of  the  Chief,  the  Regional 
Foresters,  Forest  and  Rangeland 
Experiment  Station  Directors,  the 
Directors  of  the  Forest  Products 
Laboratory  and  the  International 
Institute  of  Tropical  Forestry,  the 
Northeastern  Area  Director,  Forest 
Supervisors,  and  District  Rangers.  The 
addresses  of  these  offices  are  listed  in  36 
CFR  part  200.  subpart  A.  or  in  local 
telephone  directories  under  the  heading 
"United  States  Government.  Department 
of  Agriculture.  Forest  Service." 

CATEGORtES  Of  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  file  claims  against 
the  Forest  Service  pursuant  to  the 
Federal  Tort  Claims  Act,  the  Military 
Personnel  and  Civilian  Employees' 
Claims  Act  of  1964.  and  the  various 
Forest  Service  Claims  Acts:  individuals 
against  whom  the  Forest  Service  has 
claims:  and  individuals  who  claim  title 
to  National  Forest  System  lands 
pursuant  to  the  Adjustment  of  Land 
Titles  Act,  Quiet  Claim  Act,  Color  of 
Title  Act,  Wisconsin  Land  Title  Act,  or 
the  Real  Property-Quiet  Title  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  files  on 
individual  claims,  information  on  the 
circumstances  of  the  loss  for  which  the 
claimant  is  seeking  relief  or  the 
circumstances  of  the  loss  for  which  the 
Government  is  seeking  relief,  opinions 
of  the  Office  of  the  General  Counsel,  and 
disposition  of  the  case.  The  files  also 
include  claim  forms,  police  reports, 
investigation  and  accident  reports, 
statements  of  witnesses,  agency  reports, 
financial  data.  Social  Security  or 
employer  identification  numbers,  bank 
routing  and  account  numbers,  and 
electronic  fund  transfer  information  of 
individuals  subject  to  a  claim  of  the 
Forest  Service. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301,  7  U.S.C.  1921,  2253;  16 
U.S.C.  502,  556c  and  574:  28  U.S.C. 
2409a  and  2671-2680;  31  U.S.C.  3701. 
3711,  3721,  3723.  42  U.S.C. 1471. and 
43  U.S.C.  872, 1068  and  1221. 

PURPOSE(S): 

The  purpose  of  this  system  of  records 
is  to  maintain  (1)  records  related  to 
debts  owed  the  agency  to  ensure  the 
agency  and  the  United  States  will  obtain 
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payment  and  (2)  administrative  files  of 
claims  submitted  against  the  agency  to 
provide  for  legal  determinations  made 
in  regard  to  these  claims. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

1.  Disclose  information  concerning 
constituents,  who  are  delinquent 
debtors,  to  a  Member  of  Congress  or  to 
a  Congressional  staff  member  in 
response  to  an  inquiry'  generated  by  the 
written  request  of  the  constituent  about 
whom  the  record  is  maintained. 

2.  Disclose  information  to  the 
Department  of  Justice  (DOI),  or  to  a 
court  or  other  tribunal,  when:  (a)  The 
agency  or  any  component  thereof;  or  (b) 
any  employee  of  the  agency  in  his  or  her 
official  capacity;  or  (c)  any  employee  of 
the  agency  in  his  or  her  individual 
capacity  where  the  agency  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  is  party  to  litigation  or  has 
an  interest  in  such  litigation  and  by 
careful  review,  the  agency  determines 
that  the  records  are  both  relevant  and 
necessary  to  the  litigation  and  in  each 
case,  the  agency  determines  that 
disclosure  of  the  records  is  a  use  of  the 
information  contained  in  the  records 
that  is  compatible  with  the  purpose  for 
which  the  agency  collected  the  records. 
Disclosure  may  also  be  made  to  the  DOJ 
when  the  DOJ  is  requested  to  provide 
legal  advice  to  the  agency  or  is 
contemplating  representing  the  agency 
in  proposed  litigation. 

3.  Disclose  information  concerning 
delinquent  debtors  to  the  Department  of 
Justice  for  the  purpose  of  litigating  to 
enforce  collection  of  a  delinquent  debt 
or  to  obtain  the  concurrence  in  a 
decision  to  compromise,  suspend,  or 
terminate  collection  action  on  a  debt 
with  a  principal  amount  in  excess  of 

SI 00.000  or  such  higher  amount  as  the 
Attorney  General  may,  from  time  to 
time,  prescribe  in  accordance  with  31 
U.S.C.  3711(a). 

4'.  Disclose  information  concerning 
delinquent  debtors  to  the  U.S. 
Department  of  the  Treasury',  Financial 
Management  Service,  and  to  any  other 
debt  collection  center  designated  by  the 
Secretary  of  the  Treasury,  or  any  debt 
collection  contractor  for  the  purpose  of 
collecting  the  debt  by  cross  servicing  in 
accordance  with  31  U.S.C.  3711(m). 

5.  Disclose  information  concerning 
delinquent  debtors  to  the  U.S 
Department  of  the  Treasury.  Financial 
Management  Serviiie,  or  to  any  other 
debt  collection  center  designated  by  the 
Secretary'  of  the  Treasury,  or  any  federal 
agency  for  the  purpose  of  collecting  the 
debt  through  offset  under  31  U.S.C. 
3716  (administrative  offset),  31  U.S.C. 


3720A  (Tax  refund  offset),  5  U.S.C.  5514 
(salary  offset),  or  offset  under  any  other 
statutory  or  common  law  authority. 

6.  Disclose  information  concerning 
delinquent  debtors  to  other  Federal 
agencies  for  the  purpose  of 
implementing  31  U.S.C.  3720B,  which 
prohibits  persons  who  are  delinquent  on 
Federal  debts  from  obtaining  Federal 
financial  assistance  in  the  form  of  loans 
or  loan  insurance  or  guaranties. 

7.  Disclose  information  concerning 
delinquent  debtors  to  any  employer  of 
the  debtor  for  the  purpose  of  conducting 
administrative  wage  garnishment 
pursuant  to  31  U.S.C.  3720D. 

8.  Disclose  information  concerning 
delinquent  debtors  to  other  Federal 
agencies  or  the  public  for  the  purpose  of 
selling  the  debt  pursuant  to  31  U.S.C. 
3711(i). 

9.  Disclose  information  or  publicly 
disseminate  information  concerning 
delinquent  debtors  and  the  debt  to  the 
public  for  the  purpose  of  publicly 
disseminating  information  regarding  the 
identity  of  the  debtor  pursuant  to  31 
U.S.C.  3720E. 

10.  Disclose  information  concerning 
delinquent  debtors  to  State  and  local 
governments  in  an  effort  to  collect  debts 
owed  the  Federal  Government. 

11.  Disclose  information  concerning 
delinquent  debtors  to  the  Internal 
Revenue  Service  for  the  purposes  of 
effecting  an  administrative  offset  against 
the  debtor's  income  tax  refund  to 
recover  a  delinquent  debt  owed  to  the 
United  States  by  the  debtor,  or  obtaining 
the  mailing  address  of  a  taxpayer/debtor 
in  order  to  locate  the  taxpayer/debtor  to 
collect  or  compromise  a  Federal  claim 
against  the  taxpayer/debtor  in 
accordance  with  31  U.S.C.  3711,  3717. 
3728  and  3718  and  26  U.S.C.  6103(m){2) 
and  6402. 

12.  Disclose  information  concerning 
delinquent  debtors  to  the  Department  of 
Defense  or  the  U.S.  Postal  Service  or 
other  Federal  agency  for  the  purpose  of 
conducting  an  authorized  computer 
matching  program  in  compliance  with 
the  Privacy  Act  of  1974,  as  amended,  so 
as  to  identify  and  locate  individuals 
receiving  Federal  payments  (including, 
but  not  limited  to,  salaries,  wages,  and 
benefits)  for  the  purpose  of  requesting 
voluntary  repayment  or  implementing 
Federal  employee  salary  offset  or 
administrative  offset  procedures. 

13.  Disclose  information  concerning 
delinquent  debtors  to  the  Department  of 
Defense  or  the  U.S.  Postal  Service  or 
other  Federal  agency  for  the  purpose  of 
participating  in  computer  matching 
programs  to  effect  an  administrative 
offset  against  Federal  payments  certified 
to  be  paid  to  the  debtor  to  recover  a 


delinquent  debt  owed  to  the  U.S. 
Government  by  the  debtor. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(l2):  The  agency  may  disclose  to 
"consumer  reporting  agencies"  as 
defined  in  the  Fair  Credit  Reporting  Act 
(1 5  U.S.C.  1681a(f))  or  the  Federal 
Claims  Collection  Act  (31  U.S.C. 
3701(A)(3)),  information  concerning 
overdue  claims  from  this  system  of 
records  that  is  necessary  to  establish  the 
identity  of  the  debtor,  including  name, 
address,  and  taxpayer  identification 
number;  amount,  status,  and  history  of 
the  debt  or  claim;  and  the  program 
under  which  the  .debt  or  claim  arose. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
while  active.  Closed  files  are  retained 
for  the  required  retention  period.  Closed 
files  are  electronically  scanned,  and  the 
information  is  retained  on  magnetic  disk 
for  the  required  retention  period.  Closed 
paper  files  are  appropriately  destroyed. 
An  electronic  subset  of  delinquent  debts 
due  the  Government  is  maintained  for 
transmission  to  the  Department  of  the 
Treasury  for  cross  servicing  in 
accordance  with  31  U.S.C.  3711(m). 
Authorized  personnel  may  access  this 
data. 

RETRIEVABIUTY: 

Records  are  indexed  and  retrieved  by 
the  name  of  the  individual  claimant  or 
debtor.  Data  may  be  retrieved  from  the 
paper  records,  magnetic  disk,  or 
electronic  files. 

SAFEGUARDS: 

Records  are  kept  in  a  locked  office.  A 
limited  subset  of  data  is  maintained  in 
an  on-line  retrieval  system.  Access  is 
restricted  to  authorized  Forest  Service 
and  Department  of  the  Treasury 
personnel.  A  system  of  operator  and 
terminal  passwords  is  used  to  restrict 
access  to  the  on-line  system.  Passwords 
are  changed  as  necessary. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  subject  to  the 
Federal  Records  Disposal  Act  of  1943 
(44  U.S.C.  366-380)  and  retained  until 
the  court  order  is  lifted,  litigation  is 
concluded,  or  up  to  10  years  3  months 
have  elapsed,  whichever  is  greater. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Financial  Management, 
Forest  Service,  U.S.  Department  of 
Agriculture,  PO  Box  96090,  Washington 
DC  20090-6090,  or  the  appropriate 
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Director  of  Financial  Management  at  the 
addresses  specified  under  System 
Location. 

NOTIFICATION  PROCEDURES: 

Any  individual  may  request 
information  regarding  this  system  of 
records  or  information  as  to  whether  the 
system  contains  records  pertaining  to 
him  or  her  from  the  Director,  Financial 
Management,  Forest  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC,  or  the  appropriate  Director  of 
Financial  Management  at  the  address 
identified  under  System  Location.  If  the 
specific  location  of  the  records  is  not 
known,  the  individual  should  address  a 
request  to  the  Director  of  Financial 
Management  in  Washington,  DC.  The 
request  should  be  in  writing  and  should 
contain  name,  address,  and  particulars 
of  the  claim. 

RECORD  ACCESS  PROCEDURES: 

Use  same  procedures  as  those 
prescribed  in  Notification  Procedures. 

CONTESTING  RECORD  PROCEDURES: 

Use  same  procedures  as  those 
prescribed  in  Notification  Procedures. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
primarily  from  the  claimant,  the 
claimant's  or  debtor's  attorney  or  legal 
representative,  witnesses,  agency 
employees,  and  local  and  federal 
investigation  personnel. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  01-30658  Filed  12-11-01:  8:45  am] 
BRUNG  COOC  341»-11-P 


DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research, 
Education,  and  Extension  Service 

National  Researchlnltiative 
Competitive  Grants  Program 

AGENCY:  Cooperative  State  Research, 

Education,  and  Extension  Service 

(CSREES). 

ACTION:  Notice  to  Re-submit 

Applications  for  the  FY  2002  National 

Research  Initiative  Competitive  Grants 

Program  (NRICGP). 

SUMMARY:  Applicant  institutions  that 
have  not  received  confirmation  of 
receipt  of  NRICGP  proposals  sent  in 
response  to  the  November  15,  2001, 
deadline  are  requested  to  re-submit  their 
proposals.  Re-submitted  proposals  are 
due  no  later  than  close  of  business  on 
December  21,  2001. 

SUPPLEMENTARY  INFORMATION:  On  August 
16,  2001,  (66  FR  43048)  CSREES 


announced  the  availability  of  the  FY 
2002  solicitation  for  applications  which 
is  entitled  the  "NRI  Program  Description 
and  Guidelines  for  Proposal 
Preparation"  for  the  National  Research 
Initiative  Competitive  Grants  Program. 
The  solicitation  invited  applications  for 
competitive  grant  awards  in 
agricultural,  forest,  and  related 
environmental  sciences  for  FY  2002. 
and  required  that  proposals  be 
postmarked  or  delivered  on  or  before 
dates  provided  in  the  table  at  the  end  of 
the  notice.  Proposals  for  the  following 
Program  Areas  were  due  on  or  before 
November  15.2001: 

•  Plant  Responses  to  the 
Environment,  Code  22.1 

•  Managed  Ecosystems,  Code  23.1 

•  Soils  and  Soil  Biology.  Code  25.0 

•  Watershed  Processes  and  Water 
Resources,  Code  26.0 

•  Improving  Human  Nutrition  for 
Optimal  Health,  Code  31.0 

•  Biology  of  Weedv  and  Invasive 
Plants,  Code  51.9 

Because  of  problems  with  mail 
delivery  at  the  time-of  the  November 
15th  deadline,  CSREES  is  not  confident 
it  received  all  applications.  CSREES 
thus  requests  that  applicant  institutions 
that  have  not  received  confirmation  of 
receipt  of  applications  submitted  to 
meet  the  November  15,  2001,  NRICGP 
deadline  re-submit  applications  by  close 
of  business  on  December  21,  2001.  To 
avoid  duplicate  submissions.  CSREES 
will  confirm  delivery  with  the 
institutional  Authorized  Organization 
Representative  (AOR)  of  applications 
delivered  successfully  at  the  November 
15th  NRICGP  deadhne.  If  the  submitting 
institution  is  not  contacted  by  CSREES, 
the  institution  should  assume  that  the 
application(s)  were  not  received  and 
should  re-submit  them. 
DATES:  Re-submitted  proposals  are  due 
no  later  than  close  of  business  on 
December  21,  2001.  All  other  NRICGP 
deadlines  are  retained  as  published  in 
the  FY  2002  Program  Description. 
ADDRESSES:  An  original  and  14  copies  of 
the  re-submitted  proposals  must  be  sent 
via  commercial  overnight  delivery 
service  only,  and  shipped  to  the 
following  address:  NRI;  c/o  Proposal 
Services  Unit;  Cooperative  State 
Research,  Education  and  Extension 
Service;  U.S.  Department  of  Agriculture; 
Room  1307,  Waterfront  Centre;  800  9th 
Street.  SW.;  Washington,  DC  20024; 
telephone:  (202)  401-5048.  • 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Janice  Donatone.  Team  Leader,  Proposal 
Services  Unit;  phone:  (202)  401-5048; 
E-mail:  psb@reeusda.gov. 

Additional  information  concerning 
this  issue  is  posted  on  the  Agency's  Web 
site  at:  www.reeusda.gov. 


Done  at  Washington.  DC  this  7th  day  of 
December,  2001 . 
Gary  Cunningliain, 

Associate  Administrator.  Cooperative  State 
Research.  Education,  and  Extension  Sen-ice. 
[FR  Doc.  01-30777  Filed  12-7-01;  4:23  pml 
BILUNC  CODE  3410-22-P 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Livestocic  Grazing  Permit  Re-Issuance 
on  ttie  Horse  Butte  Allotment  Gallatin 
National  Forest,  Gallatin  County, 
RAontana 

AGENCY:  Forest  Service.  USDA. 
ACTION:  Notice;  intent  to  prepare 
environmental  impact  statement. 

SUMMARY:  The  USDA,  Forest  Service, 
will  prepare  an  environmental  impact 
statement  (EIS)  to  disclose  the 
environmental  effects  of  continued 
livestocli  grazing  of  up  to  263  cow/calf 
pairs  and  horses  on  a  Gallatin  National 
Forest  grazing  allotment  located  on  the 
Horse  Butte  peninsula  near  West 
Yellowstone,  Montana  (hereafter 
referred  to  as  the  Horse  Butte 
Allotment).  Grazing  would  occur  from 
June  through  mid-October  annually 
under  a  seasonally  deferred  rotation 
schedule.  Grazing  permits  establish  the 
amount,  duration,  location,  and 
circumstances  (management  constraints) 
under  which  grazing  will  be  allowed  on 
the  National  Forest. 
DATES:  Written  comments  and 
suggestions  should  be  received  within 
30  days  following  publication  of  this 
notice. 

ADDRESSES:  Submit  written  comments 
and  suggestions  on  this  proposal  or  a 
request  to  be  placed  on  the  project 
mailing  list  to  Tris  Hoffinan.  Hebgen 
Lake  Ranger  District,  Gallatin  National 
Forest.  PO  Box  520.  West  Yellowstone. 
Montana,  59758. 

FOR  FURTHER  INFORMATION  CONTACT:  Tris 
Hoffman.  EIS  Team  Leader,  Hebgen 
Lake  Ranger  District.  Phone  (406)  823- 
6966. 

SUPPLEMENTARY  INFORMATION:  The  Horse 
Butte  allotment  covers  approximately 
2065  acres  of  the  Horse  Butte  Peninsula 
between  the  Grayling  and  Madison 
Arms  of  Hebgen  Lake.  The  allotment  is 
located  approximately  8  miles 
northwest  of  West  Yellowstone, 
Montana.  It  is  bordered  by  private  land 
along  much  of  its  eastern  boundary.  The 
allotment  is  comprised  of  six  pastures. 
Five  of  the  six  pastures  are  currently, 
and  proposed  to  be,  managed  under  a 
seasonally  deferred  rotation  system. 
58%  of  which  is  primarv'  range  and 
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about  37%  is  secondary  range.  The  sixth 
pasture,  the  Grayling  Unit,  is  an  on-off 
pasture.  This  pasture  involves  3 
separate  parcels  of  Forest  Service 
property  (totaling  65  acresj  that  are  used 
in  combination  with  adjacent  private 
property.  The  on-off  parcels  are 
currently  authorized  as  continuous 
grazing. 

Comments  will  be  used  to  identify 
issues  that  should  be  addressed  in 
environmental  analysis.  The  analysis  is 
being  conducted  in  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA)  and  is  designed  to  inform  the 
Responsible  Official  of  the  potential 
environmental  consequences  of 
continued  livestock  grazing  on  this 
allotment.  The  Responsible  Official  for 
.this  decision  is  the  Hebgen  Lake  District 
Ranger.  The  analysis  will  also  advise  of 
any  changes  in  grazing  practices  that 
should  be  considered. 

Cattle  grazing  aroimd  the  West 
Yellowstone  area  is  recognized  to  be 
controversial  since  it  influences 
management  practice  adopted  to 
prevent  the  transmission  of  brucellosis 
to  cattle  from  bison  migrating  out  of 
Yellowstone  Park  (Interagency  Bison 
Management  Plan.  12/2000). 

The  purpose  of  proposing  re-issuance 
of  a  livestock  grazing  permit  on  the 
Horse  Butte  allotment  is  to  continue  to 
allow  for  this  economic  activity. 
Livestock  grazing  has  been  an  important 
use  of  lands  withdn  and  around  the 
Gallatin  National  Forest  since  the 
1800's.  Grazing  has  been  authorized 
since  the  formation  of  the  Gallatin 
National  Forest  in  the  early  1900's  and 
it  continues  to  be  an  important  part  of 
the  region's  economy  today.  The 
Gallatin  Forest  Plan  (1987)  set  goals  and 
objectives  for  management  of  rangeland 
habitats  and  livestock  grazing.  The 
applicable  management  area  goal  for 
this  are  is  to  provide  forage  for  livestock 
consistent  with  meeting  grizzly  bear 
mortality  reduction  goals  as  established 
by  the  Interagency  Grizzly  Bear 
Committee  (Forest  Plan,  MA  15,  pg.  III- 
47).  The  decision  to  be  made  now  is 
whether  to  re-issue  the  livestock  grazing 
permit  and  if  so,  under  what  conditions. 

The  Forest  Service  will  consider  a  ^ 
range  of  alternatives.  One  of  these  will 
be  the  "no  action"  alternative,  in  which 
none  of  the  proposed  activities  would 
be  implemented.  The  EIS  will  analyze 
the  direct,  indirect,  and  cimiulative 
environmental  effects  of  the 
alternatives.  Past,  present,  and  projected 
activities  on  both  private  and  National 
Forest  lands  will  be  considered. 

The  Forest  Service  will  be  seeking 
information,  comments,  and  assistance 
from  Federal,  State,  and  local  agencies 
and  other  individuals  or  organizations 


who  may  be  interested  in  or  affected  by 
the  proposed  action.  No  public  meetings 
are  scheduled  at  this  time.  Comments 
from  the  public  and  other  agencies  will 
be  used  in  preparation  of  a  Draft  EIS. 

The  Draft  EIS  is  expected  to  be  filed 
with  the  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  the  fall  of  2003.  At  that  time, 
the  EPA  will  publish  a  Notice  of 
Availability  of  the  Draft  EIS  in  the 
Federal  Register.  The  comment  period 
on  the  Draft  EIS  will  be  45  days  from  the 
date  the  EPA's  notice  of  availability 
appears  in  the  Federal  Register.  It  is 
very  important  that  those  interested  in 
this  proposal  participate  at  that  time. 
The  Final  EIS  is  scheduled  to  be 
completed  by  summer  of  2004. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  notice  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First, 
reviewers  of  draft  enviroimiental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC,  435  U.S.  519,  553  (1978).  Also 
environmental  objections  that  coiUd  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Hodel,  803  F.2d  1016. 
1022  (9th  Cir.  1986)  and  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334,  1338  (E.D.  Wis.  1980).  Because  of 
these  court  rulings,  it  is  very  important 
that  those  interested  in  this  proposed 
action  participate  by  the  close  of  the  30- 
day  scoping  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
developing  issues  and  alternatives.  To 
assist  the  Forest  Service  is  identifying 
and  considering  issues,  comments 
should  be  as  specific  to  this  proposal  as 
possible.  Reviewers  may  wish  to  refer  to 
the  Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points. 

I  am  the  responsible  official  for  this 
environmental  impact  statement.  My 
address  is  Gallatin  National  Forest,  PO 
Box  130,  Federal  Building,  Bozeman, 
MT  59771. 


Dated:  December  6,  2001. 
Rebecca  Heath, 

Forest  Supervisor,  Gallatin  National  Forest. 
[PR  Doc.  01-30664  Filed  12-11-01;  8:45  am] 
BHJJNG  CODE  341fr-11-« 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Shasta  County  Resource  Advisory 
Committee  (RAC) 

agency:  Forest  Service,  USDA. 
ACTK)N:  Notice  of  meeting. 

summary:  The  Shasta  County  Resource 
Advisory  Committee  (RAC)  will  meet  on 
January  9,  2001  in  Redding,  California. 
The  purpose  of  the  meeting  is  to  discuss 
the  selection  of  Title  II  projects  imder 
Public  Law  106-393,  H.R.  2389,  the 
Secure  Rural  Schools  and  Community 
Self-Determination  Act  of  2000,  also 
called  the  "Payments  to  States"  Act. 
DATES:  The  meeting  will  be  held  on 
January  9,  2002  from  8  a.m.  to  12  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Shasta-Trinity  National  Forest 
Headquarters  Conference  Room,  2400 
Washington  Ave.,  Redding,  California. 
FOR  FURTHER  INFORMATION  CONTACT:  Jim 
Pena,  Designated  Federal  Official, 
USDA,  Shasta-Trinity  National  Forest. 
2400  Washington  Ave.,  Redding,  CA 
96001.  Phone:  (530)  242-2201.  E-mail: 
ipena@fs.fed.us. 

SUPPLEMENTARY  INFORMATION:  This  vdll 
be  the  second  meting  of  the  committee, 
and  will  focus  on  developing  an  overall 
strategy  for  selecting  Title  II  projects. 
The  meeting  is  open  to  the  public. 
Public  input  opportimity  will  be 
provided  and  individuals  will  have  the 
opportunity  to  address  the  committee  at 
that  time. 

Dated:  December  4,  2001. 
J.  Sharon  Heywood, 
Forest  Supervisor. 
[FR  Doc.  01-30643  Filed  12-11-01;  8:45  am) 

MIXING  CODE  3410-11-«l 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Trinity  County  Resource  Advisory 
Committee  (RAC);  Meeting 

agency:  USDA  Forest  Service. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Trinity  County  Resource 
Advisory  Conmiittee  (RAC)  vhW  meet  on 
January  7,  2002  in  Weaverville, 
California.  The  purpose  of  the  meeting 
is  to  discuss  the  selection  of  Title  II 


Federal  Register / Vol.  66.  No.  239 / Wednesday,  December  12,  2001 /Notices 


64213 


projects  under  Public  Law  106-393, 
H.R.  2389.  the  Secure  Rural  Schools  and 
Community  Self-Determination  Act  of 
2000,  also  called  the  "Payments  to 
States"  Act. 

DATES:  The  meeting  will  be  held  on 
January  7,  2002  from  6:30  to  8:30  p.m. 
ADDRESSES:  The  meeting  will  be  held  at 
the  Trinity  County  Public  Utilities 
District  Conference  Room,  26  Ponderosa 
Lane,  Weaverville,  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joyce  Andersen,  Designated  Federal 
Official,  USDA,  Shasta-Trinity  National 
Forest,  P.O.  Box  1190,  Weaverville.  CA 
96093.  Phone:  (530)  623-2121.  E-mail: 
jandersen@fs.fed.  us. 

SUPPLEMENTARY  INFORMATION:  This  will 
be  the  third  meeting  of  the  committee 
and  will  focus  on  developing  an  overall 
strategy  for  selecting  Title  II  projects. 
The  meeting  is  open  to  the  public. 
Public  input  opportunity  will  be 
provided  and  individuals  will  have  the 
opportunity  to  address  the  committee  at 
that  time. 

Dated:  December  4.  2001. 
].  Sharon  Heywood, 
Forest  Supervisor. 

[PR  Doc.  01-30642  Filed  12-11-01;  8:45  am] 
BILUNG  CODE  3410-11-M 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

South  Mississippi  Electric  Power 
Association;  Notice  of  Hnding  of  No 
Significant  Impact 

AGENCY:  Rvu^  Utilities  Service,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  Boding  of  no  significant  impact 
(FONSI)  with  respect  to  a  request  from 
South  Mississippi  Electric  Power 
Association  for  assistance  to  finance  the 
construction  of  a  255  megawatt  electric 
generating  station  in  Jefferson  Davis 
County,  Mississippi. 
FOR  FURTHER  INFORMAtlON  CONTACT:  Bob 
Quigel,  Environmental  Protection 
Specialist.  Engineering  and 
Environmental  Staff,  RUS,  Stop  1571. 
1400  Independence  Avenue,  SW, 
Washington,  DC  20250-1571,  telephone 
(202)  720-0468,  fax  (202)  720-0820,  e- 
mail  at  bquigel@rus.usda.gov. 
SUPPLEMENTARY  INFORMATION:  No 
comments  were  received  by  RUS  via  e- 
mail  or  telephone  during  the  30-day 
comment  period  which  closed  on 
November  30,  2001.  However,  mail 
service  to  the  U.S.  Department  of 


Agriculture  has  been  disrupted  during 
the  comment  period  due  to  screening  of 
mail  for  potential  anthrax 
contamination.  Any  person  that  sent 
written  comments  on  the  environmental 
assessment  through  the  U.S.  Postal 
Service  to  RUS  during  the  comment 
period  should  contact  RUS  at  the 
telephone  number  listed  above  within  5 
working  days  of  this  notice  to  ensure 
their  comments  are  considered  prior  to 
project  construction.  Should  RUS 
conclude  that  any  written  comments 
that  may  have  been  submitted  during 
the  official  comment  period  warrant 
further  review  and  would  cause 
reconsideration  of  RUS'  decision,  the 
public  would  be  so  notified.  Otherwise, 
this  FONSI  notice  will  serve  as  the  final 
public  notice  of  this  project. 

The  project  is  to  be  named  the  Silver 
Creek  Generating  Station.  South 
Mississippi  Electric  Power  Association 
proposes  to  construct  the  generating 
station.  The  station  site  is  located 
approximately  6  miles  east  of  Silver 
Creek  in  Jefferson  Davis  County, 
Mississippi.  The  plant  and  associated 
facilities  will  include  3  GE  7EAs,  a  115 
kV  switchyard  and  substation, 
approximately  6  miles  of  115  kV 
transmission  line,  a  natural  gas  metering 
station,  and  approximately  0.5  miles  of 
natural  gas  pipeline. 

Copies  of  the  FONSI  are  available  for 
review  at,  or  can  be  obtained  from,  RUS 
at  the  address  provided  herein  or  from 
Mr.  Joey  Ward,  South  Mississippi 
Electric  Power  Association,  7037  U.S. 
Highway  49,  North.  Hattiesburg. 
Mississippi  39404-5849,  telephone 
(601)  268-2083.  Mr.  Ward's  e-mail 
address  is  jward@smepa.com. 

Alfred  Rodgers, 

Acting  Assistant  Administrator,  Electric 
Program. 

(FR  Doc.  01-30743  Filed  12-11-01;  8:45  am] 

BILUNG  COOE  3410-15-P 


DEPARTMENT  OF  AGRICULTURE 

Rural  Utilities  Service 

Soutti  Mississippi  Electric  Power 
Association;  Notice  of  Rnding  of  No 
Significant  Impact 

agency:  Rural  Utilities  Service,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Utilities  Service  (RUS)  has 
made  a  finding  of  no  significant  impact 
(FONSI)  with  respect  to  a  request  from 
South  Mississippi  Electric  Power 
Association  for  assistance  to  finance  the 
construction  of  a  129  megawatt  electric 


generating  station  in  Smith  County, 
Mississippi. 

FOR  FURTHER  INFORMATION  CONTACT:  Bob 
Quigel.  Environmental  Protection 
Specialist,  Engineering  and 
Environmental  Staff,  RUS.  Stop  1571, 
1400  Independence  Avenue,  SW, 
Washington,  DC  20250-1571.  telephone 
(202)  720-0468,  fax  (202)  720-0820.  e- 
mail  at  bquigel@rus.usda.gov. 

SUPPLEMENTARY  INFORMATION:  No 
comments  were  received  by  RUS  via  e- 
mail  or  telephone  during  the  30-day 
comment  period  which  closed  on 
November  10,  2001.  However,  mail 
service  to  the  U.S.  Department  of 
Agriculture  has  been  disrupted  during 
the  comment  period  due  to  screening  of 
mail  for  potential  anthrax 
contamination.  Any  person  that  sent 
written  comments  on  the  environmental 
assessment  through  the  U.S.  Postal 
Service  to  RUS  during  the  comment 
period  should  contact  RUS  at  the 
telephone  number  listed  above  within  5 
worldng  days  of  this  notice  to  ensure 
their  comments  are  considered  prior  to 
project  construction.  Should  RUS 
conclude  that  any  written  comments 
that  may  have  been  submitted  during 
the  official  comment  period  warrant 
further  review  and  would  cause 
reconsideration  of  RUS'  decision,  the 
public  would  be  so  notified.  Otherwise, 
this  FONSI  notice  will  serve  as  the  final 
public  notice  of  this  project. 

The  project  is  to  be  named  the 
Sylvarena  Generating  Station.  South 
Mississippi  Electric  Power  Association 
proposes  to  construct  the  generating 
station.  The  station  site  is  located 
approximately  3  miles  southwest  of 
Sylvarena  in  Smith  County.  Mississippi. 
The  plant  and  associated  facilities  will 
include  3  General  Electric  LM6000 
simple  cycle  combustion  turbines,  a  69 
kV  electrical  switchyard  and  substation, 
approximately  7  miles  of  new  69  kV 
transmission  line,  rebuilding  and 
upgrading  of  existing  69  kV 
transmission  lines,  a  natural  gas 
metering  station,  approximately  1.5 
miles  of  natural  gas  pipeline,  and  a 
guyed  microwave  tower. 

Copies  of  the  FONSI  are  available  for 
review  at,  or  can  be  obtained  from,  RUS 
at  the  address  provided  herein  or  from 
Mr.  Joey  Ward,  South  Mississippi 
Electric  Power  Association.  7037  U.S. 
Highway  49.  North.  Hattiesburg. 
Mississippi  39404-5849.  telephone 
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(601)  268-2083.  Mr.  Ward's  e-mail 
address  is  jward@smepa.com. 

Alfred  Rodgers. 

Acting  Assistant  Administrator.  Electric 

Program. 

[FR  Dm:.  01-30744  Filed  12-11-01;  8:4,5  am] 

BttXING  CODE  3410-15-P 

DEPARTMENT  OF  COMMERCE 

Submission  for  0MB  Review; 
Comment  Request  i 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1995.  Public  Law  104-13. 

Bureau:  International  Trade 
Administration. 

Title:  TPCC  Benchmarking  Exercise. 

Agency  Form  Number:  N/A. 

OMB  Number:  None. 

Type  of  Request:  Emergency 
Submission. 

Burden:  715  hours. 

Number  of  Respondents:  2500. 

Avg.  Hours  Per  Response:  S.minutes 
to  1.5  hours. 

Needs  and  Uses:  The  Trade 
Promotion  Coordinating  Committee 
(TPCC)  chaired  by  Commerce  Secretary 
Evans  is  conducting  a  benchmarking 
exercise  of  federal  trade  promotion 
programs.  The  goal  of  this  exercise  is  to 
ensure  that  U.S.  government  agencies 
provide  exporters  with  world-class 
services  that  enable  them  to  take  full 
advantage  of  new  market  openings.  The 
benchmarking  exercise  is  comprised  of 
the  following  two  parts:  (1)  an  analysis 
of  other  countries  export  promotion  and 
financing  efforts:  and  (2)  an  assessment 
of  what  U.S.  businesses  need  to  export. 
The  assessment  will  be  based  on  a 
survey  of  exporters'  needs  and  a  set  of 
focus  group  interviews  with  TPCC 
agency  program  users.  The  information 
we  collect  will  help  us  to  determine 
what  other  organizations  help  small 
businesses  (and  get  a  sense  of  who  does 
it  well),  what  the  export  assistance 
needs  of  small  business  exporters  are, 
why  don't  more  small  business  export, 
and  if  there  is  a  trade  Hnancing 
problem.  The  survey  and  focus  groups 
will  also  address  how  small  businesses 
are  using  the  Internet  for  exporting.  In 
March  2002,  Secretary  Evans  will 
present  the  TPCC's  National  Export 
Strategy  to  Congress,  laying  out 
recommendations  based  on  this  exercise 
to  improve  and  streamline  TPCC  agency 
programs  and  services. 

Affected  Public:  Businesses  or  other 
for-profits. 


Frequency:  Once. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clayton, 
Departmental  Paperwork  Clearance 
Officer.  (202)  482-3129,  Department  of 
Commerce.  Room  6086,  14th  and 
Constitution.  NW.,  Washington,  DC 
20230  or  via  Internet  at 
MClayton@doc.gov. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
David  Rostker,  OMB  Desk  Officer.  Room 
10202.  New  Executive  Office  Building. 
Washington,  DC  20503  within  30  days 
of  the  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  December  6.  2001. 

Madeleine  Clayton, 

Departmental  Paperwork  Clearance 
officer.Office  of  the  Chief  Information  Officer. 

|FR  Doc.  01-.30632  Filed  12-11-01:  8:45  am) 

BILUNG  CODE  3510-2&-P 


DEPARTMErrr  OF  COMMERCE 

I 

International  Trade  Administration 

[C-475-8191 

Certain  Pasta  From  Italy:  Final  Results 
of  the  Fourth  Countervailing  Duty 
Administrative  Review 

AGENCY:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

SUMMARY:  The  Department  of  Commerce 
is  issuing  the  final  results  of  the  fourth 
administrative  review  of  the 
countervailing  duty  order  on  certain 
pasta  fi'om  Italy  for  the  period  January 
1  through  December  31,  1999. 

Based  on  information  received  since 
the  preliminary  results  and  our  analysis 
of  the  comments  received,  the 
Department  of  Commerce,  "the 
Department,"  has  revised  the  net 
subsidy  rates  for  Agritalia  S.r.L., 
Pastificio  Antonio  Pallante  S.r.L. 
("Pallante"),  N.  Puglisi  &  F.  Industria 
Paste  Alimentari  S.p.A.  ("Puglisi"),  and 
Pastificio  Riscossa  F.lli  Mastromauro 
S.r.L.  ("Riscossa").  Therefore,  the  final 
results  differ  from  the  preliminary 
results.  The  final  net  subsidy  rates  for 
the  reviewed  companies  are  listed 
below  in  the  section  entitled  "Final 
Results  of  Review." 
EFFECTIVE  DATE:  December  12,  2001. 


FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Matney,  Sally  Hastings.  Andrew 
Covington,  or  Meg  Weems,  AD/CVD 
Enforcement,  Group  1,  Office  1,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  1780,  14th  Street  and 
Constitution  Avenue,  NW,  Washington, 
DC  20230;  telephone  (202)  482-1778, 
482-3464,  482-3534,  and  482-2613, 
respectively. 

SUPPLEMENTARY  INFORMATION: 
Applicable  Statute  and  Regulations 

Unless  otherwise  indicated,  all 
citations  to  the  statute  are  references  to 
the  provisions  of  the  Tariff  Act  of  1930, 
as  amended  by  the  Uruguay  Round 
Agreements  Act  ("URAA"),  effective 
January  1,  1995  ("the  Act").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department's  regulations  are  to  19 
CFR  part  351  et  seq.  (2000). 

Background 

On  July  24, 1996,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (61 
FR  38544)  the  countervailing  duty  order 
on  certain  pasta  from  Italy. 

In  accordance  with  19  CFR 
351.213(b),  this  review  of  the  order 
covers  the  following  producers  or 
exporters  of  the  subject  merchandise  for 
which  a  review  was  specifically 
requested;  Agritalia;  F.lli  De  Cecco  di 
Filippo  Fara  S.  Martino  S.p.A.  ("De 
Cecco");  Delverde  S.p.A.  ("Delverde"); 
De  Matteis  Agroalimentare  S.p.A.  ("De 
Matteis");  Pallante;  Pastificio  Maltagliati 
S.p.A.  ("Maltagliati'*);  P.A.M.  S.r.L.— 
Prodotti  Alimentari  Meridionali 
("PAM")  (PAM  is  also  responding  for 
Pastificio  Liguori  dal  1820.  S.p.A.); 
Riscossa;  Puglisi;  and  Rummo  S.p.A. 
Molino  e  Pastificio  ("Rummo"). 

Based  on  withdrawals  of  the  requests 
for  reviews,  we  rescinded  this 
administrative  review  for  Arrighi  S.p.A. 
Industrie  Alimentari;  Audisio  Industrie 
Alimentari  de  Capitanata,  S.p.A.; 
Cgmmercio-Rappresentanze-Export 
S.r.L.;  Indalco;  Industria  Alimentare 
Colavita,  S.p.A.;  Isola  del  Grano  S.r.L.; 
Italpast  S.p.A.;  Italpasta  S.r.L.;  Labor 
S.r.L.;  La  Molisana  Alimentari  S.p.A.; 
Molino  e  Pastificio;  Pastificio  Campano, 
S.p.A.;  Pastificio  di  Matino  Gaetano  & 
F.lli  S.r.L.;  Pastificio  Fabianelli,  S.p.A.; 
Pastificio  F.lli  Pagani;  Pastificio  Guido 
Ferrara;  and,  Tamma  Industrie 
Alimentari  di  Capitanata,  S.r.L.  [See, 
Certain  Pasta  from  Italy:  Preliminary 
Results  and  Partial  Rescission  of 
Countervailing  Duty  Administrative 
Review.  66  FR  40987  (August  6,  2001) 
{"Preliminary  Results").) 

Since  the  publication  of  the 
Preliminary  Results  the  following  events 
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have  occurred.  Supplemental 
questionnaires  were  sent  to  Rummo  on 
August  30,  2001;  Puglisi  on  September 
7,  2001;  Delverde,  Pallante,  Riscossa 
and  the  Government  of  Italy  ("GOI")  on 
September  27,  2001;  and  Agritalia  on 
October  2,  2001.  Responses  were 
received  from  Rummo  on  September  21, 
2001;  Pallante,  Riscossa,  GOI  and 
Agritalia  on  October  9,  2001 ;  and 
Delverde  on  October  10,  2001. 

Case  briefs  were  submitted  on  October 
22,  2001,  by  Agritalia,  Delverde, 
DeMatteis,  Pallante,  Puglisi,  and 
Riscossa.  The  Department  did  not 
conduct  a  hearing  in  this  review 
because  none  was  requested. 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  non-egg  dry  pasta 
in  packages  of  five  pounds  (2.27 
kilograms)  or  less,  whether  or  not 
enriched  or  fortified  or  containing  milk 
or  other  optional  ingredients  such  as 
chopped  vegetables,  vegetable  purees, 
milk,  gluten,  diastases,  vitamins, 
coloring  and  flavorings,  and  up  to  two 
percent  egg  white.  The  pasta  covered  by 
this  scope  is  typically  sold  in  the  retail 
market,  in  fiberboard  or  cardboard 
cartons,  or  polyethylene  or 
polypropylene  bags,  of  varying 
dimensions. 

Excluded  from  the  scope  of  this 
review  are  refrigerated,  frozen,  or 
canned  pastas,  as  well  as  all  forms  of 
egg  pasta,  with  the  exception  of  non-egg 
dry  pasta  containing  up  to  two  percent 
egg  white.  Also  excluded  are  imports  of 
organic  pasta  from  Italy  that  are 
accompanied  by  the  appropriate 
certificate  issued  by  the  Istituto 
Mediterraneo  Di  Certificazione, 
Bioagricoop  Scrl,  QC&I  International 
Services,  Ecocert  Italia,  Consorzio  per  il 
Controllo  dei  Prodotti  Biologici, 
Associazione  Italiana  per  I'Agricoltura 
Biologica,  or  Codex  S.r.L. 

The  merchandise  subject  to  review  is 
currently  classifiable  under  item 
1902.19.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
["HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  customs  purposes,  the  written 
description  of  the  merchandise  subject 
to  the  order  is  dispositive. 

Scope  Rulings 

The  Department  has  issued  the 
following  scope  rulings  to  date: 

(1)  On  August  25,  1997,  the 
Department  issued  a  scope  ruling  that 
multicolored  pasta,  imported  in  kitchen 
display  bottles  of  decorative  glass  that 
are  sealed  with  cork  or  paraffin  and 
bound  with  raffia,  is  excluded  bom  the 
scope  of  the  countervailing  duty 


order.(See  August  25,  1997 
memorandum  from  Edward  Easton  to 
Richard  Moreland,  which  is  on  file  in 
the  Central  Records  Unit  ("CRU")  in 
Room  B-099  of  the  main  Commerce 
building.) 

(2)  On  July  30,  1998,  the  Department 
issued  a  scope  ruling,  finding  that 
multipacks  consisting  of  six  one-pound  ^ 
packages  of  pasta  that  are  shrink- 
wrapped  into  a  single  package  are 
within  the  scope  of  the  countervailing 
duty  order.  {See  July  30,  1998  letter 
from  Susan  H.  Kuhbach,  Acting  Deputy 
Assistant  Secretary  for  Import 
Administration,  to  Barbara  P.  Sidari, 
Vice  President,  Joseph  A.  Sidari 
Company,  Inc.,  which  is  on  file  in  the 
CRU.) 

(3)  On  October  26,  1998,  the 
Department  self-initiated  a  scope 
inquiry  to  determine  whether  a  package 
weighing  over  five  pounds  as  a  result  of 
allowable  industry  tolerances  may  be 
within  the  scope  of  the  countervailing 
duty  order.  On  May  24, 1999.  we  issued 
a  final  scope  ruling  finding  that, 
effective  October  26, 1998,  pasta  in 
packages  weighing  or  labeled  up  to  (and 
including)  five  pounds  four  ounces  is 
within  the  scope  of  the  countervailing 
duty  order.  {See  May  24, 1999 
memorandum  from  John  Brinkmann  to 
Richard  Moreland,  which  is  on  file  in 
the  CRU.) 

The  following  scope  ruling  is 
pending: 

On  April  27,  2000,  the  Department 
self-initiated  an  anti-circumvention 
inquiry  to  determine  whether  Pagani's 
importation  of  pasta  in  bulk  and 
subsequent  repackaging  in  the  United 
States  into  packages  of  five  pounds  or 
less  constitutes  circumvention,  with 
respect  to  the  antidumping  and 
coimtervailing  duty  orders  on  pasta 
from  Italy  pursuant  to  section  781(a)  of 
the  Act  and  19  CFR  351.225(b).  See 
Certain  Pasta  from  Italy:  Notice  of 
Initiation  of  Anti-circumvention  Inquiry 
of  the  Antidumping  an^  Countervailing 
Duty  Orders,  (May  5,  2000). 

Period  of  Review 

The  period  of  review  ("POR")  for 
which  we  are  measuring  subsidies  is 
from  January  1  through  December  31, 
1999. 

Anal3rsis  of  Comments  Received 

All  issues  raised  in  the  case  briefs  by 
parties  to  this  administrative  review  are 
addressed  in  the  December  4,  2001 
Issues  and  Decision  Memorandum 
{"Decision  Memorandum")  from 
Richard  W.  Moreland,  Deputy  Assistant 
Secretary,  Import  Administration,  to 
Bernard  Carreau,  Acting  Assistant 
Secretary  for  Import  Administration, 


which  is  hereby  adopted  by  this  notice. 
Attached  to  this  notice  as  Appendix  I  is 
a  list  of  the  issues  which  parties  have 
raised  and  to  which  we  have  responded 
in  the  Decision  Memorandum.  Parties 
can  find  a  complete  discussion  of  all 
issues  raised  in  this  review  and  the 
corresponding  recommendations  in  this 
public  memorandum  which  is  on  file  in 
the  CRU,  Room  B-099  of  the 
Department.  In  addition,  a  complete 
version  of  the  Decision  Memorandum 
can  be  accessed  directly  on  the  Internet 
at  http://ia.ita.doc.gov/fm/  under  the 
heading  "Italy."  The  paper  copy  and 
electronic  version  of  the  Decision 
Memorandum  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

Based  on  information  received 
subsequent  to  the  Preliminary  Results 
and  our  analysis  of  comments  submitted 
in  the  case  briefs,  we  have  made 
changes  in  our  calculation  of  the  net 
subsidies  for  Agritalia,  Pallante,  Puglisi 
and  Riscossa.  These  changes  are 
discussed  in  the  relevant  sections  of  the 
Decision  Memorandum. 

Final  Results  of  Review 

In  accordance  with  19  CFR 
351.221(b)(4){i),  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  subject  to  this 
administrative  review.  For  the  period 
January  1  through  December  31,  1999, 
we  determine  the  net  subsidy  rates  for 
producers/exporters  under  review  to  be 
those  specified  in  the  chart  shown 
below. 


7 

Ad  valorem 

Company 

rate 

(percent) 

Agritalia  S.r.L  

292 

F  III  De  Cecco  di  Filippo  Fara 

San  Martino,  S.p.A 

221 

Delverde  S  p.A./Delverde  S.r.L 

3.27 

De  Matteis  Agroalimentare 

S.p.A  

233 

Paslificio  Antonto  Pallante  S.r.L 

492 

Pastificio  MaltagliatI  S  p.A  

385 

RAM  Sr.L— Prodotti 

Alimentari  Meridionali 

1.08 

Pastificio  Riscossa  F.Ui 

Mastromauro  S.r.L  

099 

N  Puglisi  &  F.  Industria  Paste 

Alimentari  S.p.A  

718 

Rummo  S.p.A.  Mdino  e 

Pastificio 

1.26 

We  will  instruct  the  Customs  Service 
("Customs")  to  assess  countervailing 
duties  as  indicated  above.  The 
Department  will  also  instruct  Customs 
to  collect  cash  deposits  of  estimated 
countervailing  duties  in  the  percentage 
detailed  above  of  the  f.o.b.  invoice 
prices  on  all  shipments  of  the  subject 
merchandise  from  the  producers/ 
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exporters  under  review,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

The  cash  deposit  rates  for  all 
companies  not  covered  by  this  review 
are  not  changed  by  the  results  of  this 
review.  Thus,  we  will  instruct  Customs 
to  continue  to  collect  cash  deposits  for 
non-reviewed  companies,  except  Barilla 
G.  e  R.  F.Ui  S.p.A.  ("Barilla")  and 
Gruppo  Agricoltura  Sana  S.r.L. 
("Gruppo")  (which  were  excluded  from 
the  order  during  the  investigation),  at 
the  most  recent  rate  applicable  to  the 
company.  These  rates  shall  apply  to  all 
non-reviewed  companies  until  a  review 
of  the  companies  assigned  these  rates  is 
completed.  In  addition,  for  the  period 
January  1  through  December  31, 1999, 
the  assessment  rates  applicable  to  all 
non-reviewed  companies  covered  by 
these  orders  are  the  cash  deposit  rates 
in  effect  at  the  time  of  entry.  This  notice 
serves  as  a  reminder  to  parties  subject 
to  administrative  protective  order 
("APO")  of  their  responsibility 
concerning  the  disposition  of 
proprietary  information  disclosed  under 
APO  in  ace<^dance  with  19  CFR 
351.301.  Timely  written  notification  of 
ret\im  or  destruction  of  APO  materials 
or  conversion  to  judicial  protective 
order  is  hereby  requested.  Failure  to 
comply  with  the  regulations  and  the 
terms  of  an  APO  is  a  sanctionable 
violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)). 

Dated:  December  4.  2001.      \ 
Beraard  Carreau, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Appendix  I — Issues  Discussed  in  the 
Decision  Memorandum 

/.  Subsidies  Valuation  Methodology 

1.  Change  in  Ownership 

2.  Benchmarks  for  Long-term  Loans  and 

Discount  Rates 

3.  Allocation  Period 

4.  Attribution 

5.  Sales  Values 

//.  Analysis  of  programs 

A.  Programs  Previously  Determined  to  Confer 
Subsidies 

1.  Law  64/86  Industrial  Development  Grants 

2.  Law  488/92  Industrial  Development  Grants 

3.  Law  183/76  Industrial  Development  Grants 

4.  Industrial  Development  Loans  Under  Law 

64/86 

5.  Law  341/95  Interest  Contributions  on  Debt 

Consolidation  Loans 

6.  Law  398/94  Interest  Subsidies 

7.  Social  Security  Reductions  and 

Exemptions — Sgravi 

8.  IRAP  Exemptions 


9.  Law  236/93  Training  Grants 

10.  Law  304/90  Export  Marketing  Grants 

11.  European  Regional  Development  Fund 

12.  Export  Restitution  Payments 

13.  Duty-free  Import  Rights 

B.  Programs  Determined  Not  To  Confer 
Countervailable  Subsidies  in  the  POR 

1.  IRPEG  Exemptions 

2.  Remission  of  Taxes  on  Export  Credit 

Insurance  Under  Article  33  of  Law  227/ 
77 

3.  ADAPT 

4.  Law  1329/65  Interest  Contributions 

(Sabatini  Law) 

5.  European  Social  Fund 

C.  Programs  Determined  to  Be  Not  Used 

1.  Law  64/86  VAT  Reductions 

2.  Export  Credits  under  Law  227/77 

3.  Capital  Grants  under  Law  675/77 

4.  Retraining  Grants  under  Law  675/77 

5.  Interest  Contributions  on  Bank  Loans 

under  Law  675/77 

6.  Interest  Grants  Financed  by  IRI  Bonds 

7.  Preferential  Financing  for  Export 

Promotion  under  Law  394/81 

8.  Urban  Redevelopment  under  Law  181 

9.  Grant  Received  Pursuant  to  the 

Community  Initiative  Concerning  the 
Preparation  of  Enterprises  for  the  Single 
Market  ("PRISMA") 

10.  European  Agricultural  Guidance  and 

Guarantee  Fund  ("EAGGF") 

///.  Analysis  of  Comments 

Comment  1:  Sale  of  duty-free  import  rights 

(Agritalia) 
Comment  2:  Application  of  the  Department's 

change  in  ownership  methodology  to 

Delverde  (Delverde) 
Comment  3:  Presumption  that  subsidies 

continue  after  a  change  in  ownership 

(Delverde) 
Comment  4:  Privatization  and  the  U.K.  Lead 

Bar  Panel  (Delverde) 
Comment  5:  Sale  of  shares  vs.  assets 

(Delverde) 
Comment  6:  Continuity  of  business 

operations  (Delverde) 
Comment  7:  Sgravi  repayment  (Delverde) 
Comment  8:  Selection  of  1999  sales  values 

(Pallante) 
Comment  9:  Law  64/86  industrial 

development  grants  and  loans  (Pallante) 
Comment  10:  Sales  by  CE.S.A.P  (Puglisi) 
Comment  11:  Failure  to  use  company- 
specific  discount  rate  for  1993  industrial 

development  grant  under  Law  64/86 

(Puglisi) 
Comment  12:  Failure  to  use  company-  ~ 

speciflc  interest  rates  for  industrial 

development  loans  under  Law  64/86 

(Puglisi  and  DeMatteis) 
Comment  13:  Deduction  of  loan  guarantee 

payments  (Puglisi) 
Comment  14:  Deduction  of  interest  payments 

on  Law  64/86  industrial  development 

grant  advances  (Puglisi) 
Comment  15:  Use  of  FOB  sales  values 

(Riscossa) 
Comment  16:  Attribution  of  benefits  to  pasta 

sales  vs.  sales  of  all  product  (Riscossa) 
|FR  Doc.  01-30749  Filed  12-11-01;  8:45  am) 

MLUNCCOOE  3S10-OS-^ 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Export  Trade  Certificate  of  Review 

action:  Notice  of  issuance  of  an 
amended  export  trade  certificate  of 
review.  Application  No.  92-6A001. 

summary:  The  Department  of  Commerce 
issued  an  amended  Export  Trade 
Certificate  of  Review  to  the  Aerospace 
Industries  Association  of  America,  Inc. 
on  December  4,  2001.  Notice  of  issuance 
of  the  original  Certificate  was  published 
in  the  Federal  Register  on  April  17, 
1992,  (57  FR  13707). 
FOR  FURTHER  INFORMATION  CONTACT: 
Vanessa  M.  Bachman,  Acting  Director, 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administratioij,  (202)  482-5131, 
oetca@ita.doc.gov.  This  is  not  a  toU-fi-ee 
number. 

SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001  et  seq.)  authorizes 
the  Secretary  of  Commerce  to  issue 
Export  Trade  Certificates  of  Review.  The 
regulations  implementing  Title  HI  are 
found  at  15  CFR  part  325  (2000). 

The  Office  of  Export  Trading 
Company  Affairs  ("OETCA")  is  issuing 
this  notice  pursuant  to  15  CFR  325.6(b), 
which  requires  the  Department  of 
Commerce  to  publish  a  summary  of  a 
Certificate  in  die  Federal  Register. 
Under  section  305(a)  of  the  Act  and  15 
CFR  325.11(a),  any  person  aggrieved  by 
the  Secretary's  determination  may, 
within  30  days  of  the  date  of  this  notice, 
bring  an  action  in  any  appropriate 
district  court  of  the  United  States  to  set 
aside  the  determination  on  the  ground 
that  the  determination  is  erroneous. 

Description  of  Amended  Certificate 

The  Aerospace  Industries  Association 
of  America,  Inc.  ("ALA")  original 
Certificate  was  issued  on  April  10, 1992 
(57  FR  13707,  April  17, 1992)  and  last 
amended  on  November  12, 1998  (63  FR 
64061,  November  18, 1998). 

AIA's  Export  Trade  Certificate  of 
Review  has  been  amended  to: 

1.  Add  the  following  companies  as 
new  "Members"  of  the  Certificate 
within  the  meaning  of  section  325.2(1) 
of  the  Regulations  (15  CFR  325.2(1)): 
Groen  Brothers  Aviation,  Inc.,  Salt  Lake 
City,  UT;  i2  Technologies,  Washington, 
DC;  Martin-Baker  America, 
Incorporated,  Arlington,  VA 
(Controlling  Entity:  Martin-Baker 
Aircraft  Company  Ltd.,  Denham, 
Buckinghamshire,  UK);  MatrixOne,  Inc., 
Chelmsford,  MA;  MD  Helicopters,  Inc.. 
Mesa.  AZ;  The  NORDAM  Group,  Tulsa. 
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OK;  Omega  Air.  Inc..  Alexandria,  VA 
(Controlling  Entity:  Omega  Air.  Dublin 
Airport,  Ireland);  Space  Access,  LLC, 
Palmdale,  CA;  Spectrum  Astro,  Inc., 
Gilbert  AZ;  Stellex  Aerostructures.  Inc., 
Woodland  Hills,  CA  (Controlling  Entity: 
Stellex  Technologies,  Inc.,  Woodland 
Hills,  CA);  Swales  Aerospace,  LLC, 
Beltsville,  MD;  Vought  Aircraft 
Industries,  Inc.,  Dallas,  TX  (Controlling 
Entity:  The  Carlyle  Group,  Washington, 
DC);  W.L.  Gore  &  Associates,  Inc., 
Newark,  DE;  BAE  Systems  North 
America,  Inc.,  Rockville.  MD;  GenCorp, 
Sacramento,  CA;  Smiths  Group  PLC, 
London,  England,  UK,  for  the  activities 
of  Smiths  Aerospace  Actuation  Systems, 
Los  Angeles,  Duarte,  CA;  Triumph 
Group,  Inc.;  Wayne,  PA;  Analytical 
Graphics,  Inc.,  Malvern,  PA;  Atlantic 
Research  Corporation,  Gainesville,  VA 
(Controlling  Entity:  Sequa  Corporation, 
New  York,  NY);  Aviall,  Inc..  Dallas  TX; 
Ball  Aerospace  &  Technologies 
Corporation,  Boulder.  CO;  Cubic 
Corporation,  San  Diego,  CA;  Curtiss- 
Wright  Corporation,  Lyndhurst,  NJ; 
Dassault  Falcon  Jet  Corporation,  South 
Hackensack.  NJ  (Controlling  Entity: 
Dassault  Aviation,  France);  Davis  Tool, 
Inc..  Hillsboro,  OR;  DRS  Technologies. 
Inc.,  Parsippany,  NJ;  Embraer  Aircraft 
Corporation,  Brazil;  Exostar.  LLC, 
Hemdon,  VA;  Fairchild  Domier 
Corporation,  Wessling.  Germany;  The 
Fairchild  Corporation  for  the  activities 
of  Fairchild  Fasteners,  Dulles,  VA; 
General  Atomics  Aeronautical  Systems, 
Inc.,  San  Diego.  CA  (Controlling  Entity: 
General  Atomics.  San  Diego.  CA); 
Genuity  Solutions.  Inc.,  Wobum,  MA; 
GKN  Aerospace.  Inc..  Reston.  VA 
(Controlling  Entity:  GKN  Westland 
Aerospace  division  of  GKN,  PLC, 
Worcestershire,  UK);  ITT  Lidustries, 
Inc.,  McLean,  VA. 

2.  Delete  the  following  companies  as 
"Members"  of  the  Certificate  within  the 
meaning  of  section  325.2(1)  of  the 
Regulations  (15  CFR  325.2(1)):  Aerojet- 
General  Corporation,  Sacramento,  CA; 
Allied  Signal  Inc.,  Morristown,  NJ; 
Hughes  Electronic  Corporation,  El 
Segundo,  CA;  CMS,  Inc.,  Tampa,  FL; 
Coltech  Industries,  Inc.,  New  York,  NY; 
Digital  Equipment  Corporation. 
Maynard,  MA;  Cordant  Technologies. 
Inc..  Ogden.  UT;  Dowty  Decoto,  Inc., 
Duarte,  CA;  Dynamic  Engineering 
Incorporated,  Newport  News,  VA; 
Gulfstream  Aerospace  Corporation, 
Savannah,  GA;  Intertxirbine  Corporation, 
Peabody,  MA;  ITT  Defense  and 
Electronics  Inc.,  McLean,  VA;  Litton 
Industries,  Inc.,  Woodland  Hills,  CA; 
Lucas  Industries,  Inc.,  Reston,  VA; 
Marconi  North  America  Inc.,  Wayne,  NJ; 
Pacific  Scientific  Company,  Duarte,  CA; 


Sundstrand  Corporation,  Rockford,  IL; 
Triumph  Controls,  Inc.,  North  Wales, 
PA;  Veridian  Corporation,  Alexandria, 
VA. 

3.  Change  the  listings  of  the  current 
Members  as  follows:  "BF  Goodrich; 
Akron,  OH"  to  "Goodrich  Corporation, 
Charlotte,  NC";  "HEICO  Corporation, 
Hollywood,  FL"  to  "HEICO  Corporation; 
Miami,  FL";  'B.H.  Aircraft  Company, 
Incorporated,  Farmingdale,  NY"  to 
"B.H.  Aircraft  Company,  Incorporated, 
Rokonkoma,  NY." 

Dated:  December  5.  2001. 

Vanessa  M .  Bachman, 

Acting  Director.  Office  of  Export  Trading 
Company  Affairs. 

(PR  Doc.  01-30666  Filed  12-11-01;  8:45  am) 

nUJNG  CODE  3510-00-1* 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
Overseas  Trade  Missions 

AGENCY:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Revised  notice. 

SUMMARY:  This  corrects  dates  shown  for 
two  Department  of  Commerce  overseas 
trade  missions  listed  in  Federal 
Register,  Vol.  66,  No.  233,  Tuesday, 
December  4.  2001,  page  63019.  The 
notice  for  these  two  trade  missions 
should  read: 

The  Department  of  Commerce  invites 
U.S.  companies  to  participate  in  the 
below  listed  overseas  trade  missions. 
For  a  more  complete  description  of  each 
trade  mission,  obtain  a  copy  of  the 
mission  statement  from  the  Project 
Officer  indicated  for  each  mission 
below.  Recruitment  and  selection  of 
private  sector  participants  for  these 
missions  will  be  conducted  according  to 
the  Statement  of  Policy  Governing 
Department  of  Conamerce  Overseas 
Trade  Missions  dated  March  3, 1997. 

Benelux  Environmental  Technologies 
Trade  Mission 

The  Hague,  Netherlands,  and  Brussels 
Belgium,March  4-8,  2002, Recruitment 

closes  on  January  18,  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Fiscus,  U.S.  Department  of 
Commerce,  telephone  202-482-1599,  or 
e-mail  David.Fiscus@mail.doc.gov. 

Benelux  Information  and 
Communications  Technology  Trade 
Mission 

Amsterdam,  Netherlands,  and 
Brussels  Belgium,May  13-17, 


2002, Recruitment  closes  on  April  10, 
2002. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

David  Fiscus.  U.S.  Department  of 
Commerce,  telephone  202^82-1599,  or 
e-mail  David.Fiscus@mail.doc.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Nisbet,  U.S.  Department  of 
Commerce,  telephone  202-482-5657,  or 
e-mail  Tom_Nisbet@ita.doc.gov. 

Dated:  December  7.  2001. 
Thomas  H.  Nisbet. 

Director.  Promotion  Planning  and  Support 
Division. Off  ice  of  Export  Assistance  and 
Business  Outreach. 

(FR  Doc.  01-.30758  Filed  12-11-01:  8:45  ami 
BILLING  CODE  3S10-O-4«-F-P 


DEPARTMENT  OF  COMMERCE 

National  InstKute  of  Standards  and 
Technology 

Government-Owned  Inventions 
Available  for  Licensing 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  Government  owned 
inventions  available  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  owned  in  whole  or  in  part  by  the 
U.S.  Government,  as  represented  by  the 
Department  of  Commerce,  and  are 
available  for  licensing  in  accordance 
with  35  U.S.C.  207  and  37  CFR  part  404 
to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
FOR  FURTHER  INFORMATION  CONTACT: 
Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  National  Institute  of 
Standards  and  Technology,  Office  of 
Technology  Partnerships,  Building  820, 
Room  213,  Gaithersburg  MD  20899;  Fax 
301-869-2751.  Any  request  for 
information  should  include  the  NIST 
Docket  No.  and  Title  for  the  relevant 
invention  as  indicated  below. 
SUPPLEMENTARY  INFORMATION:  NIST  may 
enter  into  a  Cooperative  Research  and 
Development  Agreement  ("CRADA") 
with  the  licensee  to  perform  further 
research  on  the  inventions  for  purposes 
of  commercialization.  The  inventions 
available  for  licensing  are: 
[NIST  Docket  Number:  96-006DI 

Title:  Method  and  Composition  for 
Promoting  Improved  Adhesion  to 
Substrates. 

Abstract:  The  invention  is  jointly 
owned  by  the  U.S.  Government,  as 
represented  by  the  Secretary  of 
Commerce,  and  the  American  Dental 
Association  Health  Foundation.  The 
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Department  of  Conunerce's  ownership 
interest  in  this  invention  is  available  for 
licensing.  An  etchant  primor 
composition  is  provided  which  includes 

(a)  a  compound  having  the  formula  RN 
(CHzYCOsM):  wherein  R=R'  or  R^;  Ri  = 
an  aromatic  group;  R2=a  conjugated 
aliphatic  group;  Y=a  single  bond,  CH2, 
CHCH3  or  C=CH2;  and  each  M  is 
independently  H,  an  alkali  metal,  an 
alkaline  earth  metal,  alimiinum,  a 
transition  or  redox  metal  or  an  alkyl 
group  having  1  to  18  carbon  atoms,  with 
3ie  proviso  that  when  both  M  groups  are 
alkyl  groups,  the  compoimd 
corresponding  to  formula  I  be  capable  of 
being  easily  hydrolyzed.  displaced  or 
exchanged  with  other  reagents  present 
in  the  etchant/primer  composition  and 

(b)  a  polar  solvent  system.  An  etchant/ 
primer/ adhesive  monomer  composition 
is  also  provided  which  includes  the 
etchant/primer  composition  and  an 
adhesive  monomer  system.  One  and  two 
step  simplified  methods  for  adhering 
and  for  preparing  substrate  surface,  such 
as  a  dental  substrate  surface,  to  a 
polymeric  material  are  also  provided. 
Kits  which  may  be  used  with  these 
compositions  and  methods  are  also 
provided. 

(NIST  Docket  Number:  97-036US] 

Title:  Silicon-on-Insulator  Substrates 
Using  Low  Dose  Implantation 

Abstract:  The  invention  is  jointly 
owned  by  the  U.S.  Government,  as 
represented  by  the  Secretary  of 
Commerce,  and  IBM  Corp.  The 
Department  of  Commerce's  ownership 
interest  in  this  invention  is  available  for 
licensing.  An  SOI  Substrate  and  method 
of  forming  is  described  incorporating 
the  steps  of  implanting  oxygen  under 
two  conditions  and  performing  two  high 
temperature  anneals  at  temperatures 
above  1250. degree  C.  and  above 
1300.degree  C,  respectively,  at  two 
respective  oxygen  concentrations.  The 
invention  overcomes  the  problem  of 
high  SOI  substrate  fabrication  cost  due 
to  ion  implant  time  and  of  getting  high 
quality  buried  oxide  (BOX)  layers  below 
a  thin  layer  of  single  crystal  silicon. 
INIST  Docket  Number:  00-016US] 

Title:  Method  and  Apparattis  for 
Entrainment  Mixing  of  Vapor  Into 
Liquids. 

Abstract:  Mixing  of  fluids  is  a  central 
component  to  innumerable  operations 
in  chemical  processing  on  the  plant 
floor  and  also  in  many  laboratory 
operations.  Most  mixing  applications 
simply  require  the  efficient  blending  of 
fluids  present  in  a  single  phase,  such  as 
the  mixing  of  the  individual 
components  of  a  liqui^.  For  these 
applications,  magnetic  stirrers  often 
provide  a  convenient  and  efficient 


bending  without  creating  ambient  air 
entrainment  into  the  liquid.  This  is 
especially  true  of  fluid  mixing 
operations  done  in  the  laboratory.  There 
are  many  other  applications,  however, 
in  which  the  entrainment  of  a  vapor 
phase  with  a  liquid  is  specifically 
desired.  Examples  of  these  applications 
include  mixing  in  two-phase  reaction 
vessels  and  apparatus  to  measure  vapor 
liquid  equilibriimi.  These  mixing 
operations  are  difficult  to  accommodate 
with  magnetic  stirrers  because  the  vast 
majority  of  such  stirrers  are  designed 
not  to  entrain  vapor.  In  this  disclosure, 
we  teach  a  novel  design  of  a  mixing 
rotor  that  efficiently  mixes  the  liquid 
phase  and  also  achieves  entrainment  of 
vapor  into  the  liquid. 
(NIST  Docket  Number:  00-031  US) 

Title:  Polyelectrolyte  Derivatization  of 
Microfluidic  Devices. 

Abstract:  The  invention  describes  the 
use  of  polyelectrolyte  multilayers 
(PEMs)  to  alter  the  surface  of 
microchannel  surfaces  was  obtained  by 
coating  the  channels  with  alternating 
layers  of  poly  (allyamine  hydrochloride) 
and  poly  (stjTene  sulfonate).  The  PEMs 
are  easily  fabricated  and  provide  a 
means  for  controlling  the  flow  direction 
and  the  electrosmotic  mobility  in  the 
microchannels. 
[NIST  Docket  Number:  01-008US1 

Title:  Chemical  Modification  of 
Substrates  by  Photo-ablation  Under 
Different  Local  Atmospheres  and 
Chemical  Environments  for  the 
Fabrication  of  Microstructures. 

Abstract:  The  invention  consists  of  a 
one  step  photo-ablation  process  that  can 
simultaneously  use  different  gas  or 
liquid  atmospheres  to  pattern 
microchannels  and  functionalize  the 
surface  of  polymer  substrates. 

Dated:  December  4,  2001. 
Karen  H.  Brown, 
Depu  ty  Director. 
[PR  Doc.  01-30629  Filed  12-11-01;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Announcing  a  Meeting  of  the  National. 
Conference  on  Weights  and  Measures 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  that 
the  87th  Interim  Meeting  of  the  National 
Conference  on  Weights  and  Measures 
will  be  held  January  27  through  January 


30,  2002,  at  the  Hyatt  Regency  Bethesda, 
Bethesda,  MD.  The  meeting  is  open  to 
the  public.  The  National  Conference  on 
Weights  and  measures  is  an 
organization  of  weights  and  measures 
enforcement  officials  of  the  States, 
counties,  and  cities  of  the  United  States 
and  private  sector  representatives.  The 
Interim  Meeting  of  the  Conference  as 
well  as  the  Annual  Meeting  to  be  held 
next  July  (a  notice  will  be  published  in 
the  Federal  Register  prior  to  such 
meeting),  brings  together  enforcement 
officials,  other  government  officials,  and 
representatives  of  business,  industry, 
trade  associations,  and  consimier 
organizations  to  discuss  subjects  that 
relate  to  the  field  of  weights  and 
measures  technology  and 
administration.  Pursuant  to  (15  U.S.C. 
272B),  the  National  Institute  of 
Standards  and  Technology  supports  the 
National  Conference  on  Weights  and 
Measures  in  order  to  promote 
uniformity  among  the  States  in  the 
complex  laws,  regulations,  test  methods, 
and  testing  equipment  that  comprise 
regulatory  control  by  the  States  of 
commercial  transactions  involving 
weighing  and  measurement 
DATES:  The  meeting  will  be  held  January 
27-January  30,  2002. 
LOCATION  OF  MEETING:  Hyatt  Regency 
Bethesda,  Bethesda,  MD. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  V.  Oppermarm,  Director  of  NIST 
Office  of  Weights  and  Measures,  100 
Bureau  Drive,  Stop  2600,  Gaithersburg, 
MD  20899-2600.  Telephone  (301)  975- 
4004,  or  E-mail  owm@nist.gov. 

Dated:  December  4.  2001. 
Karen  H.  Brown, 
Acting  Director. 

[FR  Doc.  01-30628  Filed  12-11-01;  8:45  am] 
BHJJNG  COOE  3510-13-« 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Withdrawal  of  Short  Supply  Petition 
under  the  North  American  Free  Trade 
Agreement  (NAFTA) 

December  6,  2001. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Withdrawal  of  petition 

concerning  a  modification  of  the 

NAFTA  rules  of  origin  for  gimped  yam 

made  from  certain  filament  yam  of 

nylon. 

SUMMARY:  On  September  5.  2001  the 
Chairman  of  CITA  received  a  petition 
from  Unifi,  Inc.  (Unifi)  alleging  that 


Federal  Register / Vol.  66.  No.  239 / Wednesday.  December  12,  2001 /Notices 


64219 


certain  untextured  (flat)  yams  of  nylon 
classified  under  subheading  5402.41.90 
of  the  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS)  cannot  be 
supplied  by  the  domestic  industry  in 
commercial  quantities  in  a  timely 
manner  and  requested  that  the  President 
proclaim  a  modification  of  the  NAFTA 
rules  of  origin,  (see  66  FR  51024, 
published  on  October  5,  2001).  Unifi 
requested  that  the  NAFTA  rules  of 
origin  for  gimped  yams  classified  under 
subheading  5606.00  of  the  HTSUS  be 
modified  to  allow  the  use  of  non-North 
American  yams.  CITA  solicited  public 
comments  regarding  the  request. 
FOR  FURTHER  INFORMATION  CONTACT: 
Martin  J.  Walsh,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Section  204  of  the  Agricultural 
Act  of  1956,  as  amended  (7  USC  1854); 
Section  202(q)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act  (19 
USC  3332(q);  Executive  Order  11651  of 
March  3, 1972,  as  amended. 

On  December  4,  the  Chairman  of 
CITA  received  a  letter  from  Unifi 
requesting  that  its  petition  be 
withdrawn  because  a  U.S.  company 
affirmed  its  intention  to  restart 
production  of  these  yams  domestically. 
As  a  residt  of  this  request,  CITA  will  not 
consider  this  short  supply  petition  and 
is  withdrawing  its  request  for  public 
comments  on  the  petiticm. 

D.  Michael  Hutchinson. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.01-30665  Filed  12-11-01;  8:45  am] 
BNJJNG  CODE  3S10-im-S 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[0MB  Control  No.  90«M)136] 

FMeral  Acquisition  Regulation; 
Submission  for  0MB  Review; 
Commercial  Item  Acquisitions 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Notice  of  request  for  comments 
regarding  an  extension  to  an  existing 
OMB  clearance  (9000-0136). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 


U.S.C.  Chapter  35j,  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  the  clauses  and  provisions 
required  for  use  in  commercial  item 
acquisitions.  A  request  for  public 
comments  was  published  at  66  FR 
48664,  September  21,  2001.  No 
comments  were  received. 

Public  comments  are  particularly 
invited  on:  Whether  this  collection  of 
information  is  necessary  for  the  proper 
performance  of  functions  of  the  FAR, 
and  whether  it  will  have  practical 
utility;  whether  our  estimate  of  the 
public  burden  of  this  collection  of 
information  is  accurate,  and  based  on 
valid  assiunptions  and  methodology; 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  ways  in  which  we  can 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  through  the  use  of  appropriate 
technological  collection  techniques  or 
other  forms  of  information  technology. 

DATES:  Submit  comments  on  or  before 
January  11,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Moss,  Acquisition  Policy 
Division,  GSA  (202)  501-4764. 

ADDRESSES:  Submit  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  to:  FAR  Desk  Officer,  OMB, 
Room  10102,  NEOB,  Washington,  DC 
20503.  and  a  copy  to  the  General 
Services  Administration.  FAR 
Secretariat.  1800  F  Street.  NW.,  Room 
4035.  Washington.  DC  20405. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

The  Federal  Acquisition  Streamlining 
Act  of  1994  included  Title  Vm.  entitled 
Commercial  Items.  The  title  made 
numerous  additions  and  revisions  to 
both  the  civilian  agency  and  Armed 
Service  acquisition  statutes  to  encourage 
and  facilitate  the  acquisition  of 
commercial  items  and  services  by 
Federal  Government  agencies. 

To  implement  these  changes,  DoD, 
NASA,  and  GSA  amended  the  Federal 
Acquisition  Regulation  (FAR)  to  include 
several  streamlined  and  simplified 
clauses  and  provisions  to  be  used  in 
place  of  existing  clauses  and  provisions. 
They  were  designed  to  simplify 
sohcitations  and  contracts  for 
commercial  items. 


Information  is  used  by  Federal 
agencies  to  facilitate  the  acquisition  of 
commercial  items  and  services. 

B.  Annual  Reporting  Burden 

Respondents:  118,000. 

Responses  Per  Respondent:  12.1. 

Total  Responses:  1,427,800. 

Hours  Per  Response:  .312. 

Total  Burden  Hours:  445,450. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  a  copy  of  the 
proposal  from  the  General  Services 
Administration,  FAR  Secretariat  (MVP). 
Room  4035,  Washington,  DC  20405, 
telephone  (202)  501-4755.  Please  cite 
OMB  Control  No.  9000-0136  regarding 
Commercial  Item  Acquisitions  in  all 
correspondence. 

Dated:  December  6,  2001. 
Al  Matera, 

Director,  Acquisition  Policy  Division. 
[PR  Doc.  01-30647  Filed  12-11-01;  8:45  ami 

MLUNQ  CODE  6820-EP-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Request  for  Public  Review  and 
Comment  of  Ctwnges  to  the  Nevstar 
Global  Positioning  System  (GPS) 
Space  Segment/Ttovigation  User 
Segment  Interface  Control  Document 
(ICD)  for  the  L2  Civil  (L2  C)  Signal 

agency:  Department  of  the  Air  Force.  " 

DoD. 

ACTION:  Request  for  review  and 

comment  of  changes  to  ICD-GPS-200C. 

SUMMARY:  This  notice  informs  the  public 
that  the  Global  Positioning  System 
(GPS)Joint  Program  Office  (JPO) 
proposes  to  revise  ICI>-GPS-200, 
Navstar  GPS  SpaceSegment/Navigation 
User  Interfaces,  to  include  the 
description  of  the  proposed  L2  C  signal, 
to  be  transmitted  at  the  L2  frequency 
(1227.6  MHz).  These  proposed  changes 
are  described  in  a  Proposed  Interface 
Revision  Notice  (PIRN):  PIRN-200C-( 
007.  The  PIRN  can  be  reviewed  at  the 
following  Web  site:  http:// 
gps.losangeles.af.mil.  Select 
"Configuration  Management"  and  then 
"Public  Data  for  Review."  Hyperlinks 
are  provided  to  "PIRN-200C-007 
(PDF)"  and  to  review  instructions. 
Reviewers  should  save  the  PIRN  to  a 
local  memory  location  prior  to  opening 
and  performing  the  review.  All 
comments  and  their  resolutions  will  be 
posted  to  the  Web  site. 
ADDRESSES:  Submit  comments  to  Mr. 
Soon  K.  Yi  via  E-mail  at  syi@arinc.com. 
by  fax  at  310-322-4474.  or  by  mail  to 
ARINC  Inc.,  Attn:  Soon  K.  Yi,  2250  E. 
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ImperialHighway,  Suite  450,  El 
Segundo,  CA  90245-3509.  A  comment 
matrix  is  provided  at  the  Web  site  and 
is  the  preferred  method  of  comment 
submittal. 

DATES:  The  suspense  date  for  comment 
submittal  is  January  2.  2002. 

FOR  FURTHER  INFORMATION  CONTACT:  1st 
Lt  Reginald  Victoria,  ICD-GPS-200 
Point  of  Contact,  310-363-6329.  GPS 
JPO  System  Engineering  Division. 

SUPPLEMENTARY  INFORMATION:  The 
civilian  and  military  communities  use 
the  Global  Positioning  System,  which 
employs  a  constellation  of  24  satellites 
to  provide  continuously  transmitted 
signals  to  enable  appropriately 
configured  GPS  user  equipment  to 
produce  accurate  position,  navigation, 
and  tinie  information. 

lanet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-30635  Filed  12-11-01;  8:45  am) 
mUJNG  CODE  5001-O5-P 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Forca 

Federal  Advisory  Committee  for  the 
End-to-End  Review  of  the  U.S.  Nuciear 
Command  and  Control  System 

AGENCY:  Department  of  the  Air  Force, 
DoD. 

ACTION:  Notice  of  meeting. 

h 

SUMMARY:  Pursuant  to  Public  Law  92- 
463,  notice  is  hereby  given  of 
forthcoming  meetings  of  the  Federal 
Advisory  Committee  for  the  End-to-End 
Review  of  the  U.S.  Nuclear  Command 
and  Control  System  (NCCS).  The 
piupose  of  these  meetings  is  to  conduct 
a  comprehensive  and  independent 
review  of  the  NCCS  positive  measures  to 
assure  authorized  use  of  nuclear 
weapons  when  directed  by  the  President 
while  assuring  against  unauthorized  or 
inadvertent  use.  This  meeting  will  be 
closed  to  the  public. 

DATES:  December  18—19,  2001. 

ADDRESSES:  Room  3C912,  Pentagon, 
Washington  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  L.  Jones,  U.S. 
NucleaiCommand  and  Control  System 
Support  Staff  (NSS),  Skyline  3,  5201 
Leesburg  Pike,Suite  500.  Falls  Church, 
Virginia  22041,  (703)  681-8681. 

Janet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
IFR  Doc.  01-30634  Filed  12-11-01:  8:45  am] 
BNXMC  CODE  SOOI-QS-P 


DEPARTMIENT  OF  DEFENSE 

Department  of  the  Air  Force 

Notice  of  Intent  To  Grant  an  Exclusive 
Patent  License 

Pursuant  to  the  provisions  of  part  404 
of  Title  37,  Code  of  Federal  Regulations, 
which  implements  Public  Law  96-517, 
as  amended,  the  Department  of  the  Air 
Force  announces  its  intention  to  grant 
Hetero  Technology  Integration 
Solutions,  Incorporated  (HTiS),  a 
corporation  of  New  Hampshire,  having 
a  place  of  business  at  Newburyport, 
Massachusetts,  an  exclusive  license  in* 
any  right,  title  and  interest  the  Air  Force 
has  in: 

a.  U.S.  Patent  No.  5,472,914  issued 
December  5, 1995,  entitled  "Wafer    • 
Joined  Optoelectronic  Integrated 
Circuits  and  Method,"  Serial  No. 
274,882  and  filed  July  14,  1994,  by  Eric 
A.  Martin,  Kenneth  Vaccaro,  Joseph  P. 
Lorenzo,  and  Andrew  Davis; 

b.  U.S.  Patent  No.  5,557,120  issued 
September  17,  1996,  entitled  "Wafer 
Joined  Optoelectronic  Integrated 
Circuits,"  Serial  No.  443,915  and  filed 
May  17, 1995,  by  Eric  A.  Martin, 
Kenneth  Vaccaro,  Joseph  P.  Lorenzo, 
and  Andrew  Davis; 

c.  U.S.  Patent  No.  5,639,673  issued 
June  17, 1997,  entitled  "Transparent 
Ohmic  Contacts  for  Schottky  Diode 
Optical  Detectors  on  Thin  and  Inverted 
Epitaxial  Layers,"  Serial  No.  486,442 
and  filed  June  8, 1995,  by  Kenneth 
Vaccaro,  Eric  A.  Martin,  Stephen 
Spaziani,  and  Andrew  Davis;  and 

d.  U.S.  Patent  No.  5,689,125  issued 
November  18,  1997,  entitled  "Cadmium 
Sulfide  Interface  Layers  for  Improving 
III-V  Semiconductor  Device 
Performance  and  Characteristics,"  Serial 
No.  489,601  and  filed  June  12, 1995,  by 
Kenneth  Vaccaro,  Andrew  Davis,  Helen 
M.  Dauplaise,  and  Joseph  P.  Lorenzo. 

A  license  for  this  patent  will  be 
granted  unless  a  written  objection  is 
received  within  15  days  fi-om  the  date 
of  publication  of  this  Notice. 
Information  concerning  this  Notice  may 
be  obtained  from  Mr.  William  H. 
Anderson,  Associate  General 
CoimseU Acquisition),  SAF/GCQ,  1500 
Wilson  Blvd.,  Suite  304,  Arlington,  VA 
22209-2310.  Mr.  Anderson  can  be 
reached  at  (telephone)  703-588-5090/ 
5091  or  by  fax  at  703-588-8037. 

lanet  A.  Long, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  01-30633  Filed  12-11-01;  8:45  am] 
BILUNG  COOE  5001-05-^ 


DEPARTMENT  OF  ENERGY 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget 

AGENCY:  Department  of  Energy. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  Department  of  Energy 
(DOE),  pursuant  to  section  3506(c)(2)(A) 
of  the  Paperwork  Reduction  Act  of  1995, 
intends  to  extend  for  three  years,  an 
•  information  collection  package  with  the 
Office  of  Management  and  Budget 
(OMB). 

The  package  covers  collections  of 
information  concerning  the  public  and 
the  management  and  administration  of 
DOE's  Government-owned/contractor- 
operated  facilities  (GOCOs),  off-site 
contractors,  and  the  public.  The 
information  is  used  by  Departmental 
management  to  exercise  management 
oversight  with  respect  to  the 
implementation  of  applicable  statutory 
and  contractual  requirements  and 
obligations.  The  collection  of  this 
information  is  critical  to  ensure  that  the 
Government  has  sufficient  information 
to  judge  the  degree  to  which  contractors 
meet  contractual  requirements;  that 
public  funds  are  being  spent  in  the 
manner  intended:  and  that  fraud,  waste, 
and  abuse  are  immediately  detected  and 
eliminated. 

DATES:  Written  comments  and 
recommendations  for  the  proposed 
collections  of  information  must  be 
submitted  to  the  OMB  Desk  Officer, 
within  January  11,  2002.  If  you 
anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by 
this  Notice,  please  advise  the  OMB  Desk 
Officer  of  your  intention  to  make  a 
submission  as  soon  as  possible.  The 
Desk  Officer  may  be  telephoned  at  (202) 
395-3087.  In  addition,  please  notify  the 
DOE  contact  listed  in  this  Notice. 
ADDRESSES:  Address  comments  to  the 
DOE  Desk  Officer,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  10102, 
725  17th  Street,  NW,  Washington,  DC 
20503.  (Comments  should  also  be 
addressed  to  Susan  L.  Frey,  Director, 
Records  Management  Division,  Office  of 
the  Deputy  Associate  CIO  for  Cyber 
Security  (IM-llj,  Office  of  the  Chief 
Information  Officer,  U.S.  Department  of 
Energy,  Germantown,  MD  20874-1290.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  copies  of  the  Department's 
Paperwork  Reduction  Act  Submission 
should  be  directed  to  Michael  B.  Raizen. 
Office  of  Procurement  and  Assistance 
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Policy  (ME-61),  U.S.  Department  of 
Energy,  Washington,  DC  20585.  (202) 
586-8189.  Any  other  information 
should  be  directed  to  Ms.  Susan  L.  Frey. 
(see  above  address),  by  telephone  at 
(301)  903-3666  or  e-mail  at 
Susan.Frey@hq.doe.gov. 

SUPPLEMENTARY  INFORMATION:  This 
package  contains:  (1)  Current  OMB  No. 
1910-4100;  (2)  Package  Title: 
Procurement;  {3)Simimary:  Request  for  a 
three-year  extension,  which  covers 
mandatory  responses;  (4)  Purpose:  This 
information  is  required  by  DOE  to 
ensure  that  programmatic  and 
administrative  management 
requirements  and  resources  are 
managed  efficiently  and  effectively  and 
to  exercise  management  oversight  over 
DOE  M&O  contractors  of  the 
Department's  GOCO  facilities,  and  off- 
site  contractors.  (5)  Type  of 
Respondents:  EKDE  management  and 
operating  contractors;  off-site 
contractors,  and  the  public;  (6) 
Estimated  Number  of  Responses:  3.811; 
Estimated  niunber  of  Burden  Hours: 
1 .086,529.  This  estimate  is  the  sum  of 
the  burden  reported  by  Departmental 
Elements  and  the  Field  Organizations  as 
compiled  from  their  respective 
contractors  or  estimated  by  expert 
personnel  familiar  with  these 
collections.  Computations  are  based  on 
the  number  of  respondents  times  the 
annual  reporting  frequency  times  the 
hours  per  each  response. 

Statutory  Authority:  Section  3506(c)(2)(A) 
of  the  Paperwork  Reduction  Act  of  1995  sA 
(Pub.  L.  104-13). 

Issued  in  Washington,  DC  on  December  5. 
2001. 

Loretta  D.  Bryant, 

Acting  Director,  Records  Management 
Division,  Office  of  Deputy  Associate  CIO  for 
Cyber  Security,  Office  of  the  Chief  Information 
Officer. 

(FROoc.  01-30748  Filed  12-11-01;  8:45  am] 
8UJNG  COM  6480-01 -P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  SH»- 
Specific  Advisory  Board,  Idaho 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Idaho.  The  Federal 
Advisory  Committee  Act  (Pub.  L.  No. 
92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
annotmced  in  the  Federal  Register. 


DATES:  Tuesday,  January  15,  2002,  8:00 
a.m.-6:00  p.m.;  Wednesday,  January  16, 
2002,  8:00  a.m.-5:00  p.m. 

Public  participation  sessions  will  be 
held  on:  Tuesday,  January  15,  2002, 
12:15-12:30  p.m,  5:45-6:00  p.m.; 
Wednesday,  January  16,  2002, 11:45- 
12:00  noon,  4:00-4:15  p.m. 

These  times  are  subject  to  change  as 
the  meeting  progresses.  Please  check 
with  the  meeting  facilitator  to  conBrm 
these  times. 

ADDRESSES:  Ameritel  Inn.  645  Lindsay 
Boulevard,  Idaho  Falls,  Idaho. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Wendy  Lowe.  Idaho  National 
Engineering  and  Environmental 
Laboratory  (INEEL)  Citizens'  Advisory 
Board  (CAB)  Facilitator.  Jason 
Associates  Corporation,  477  Shoup 
Avenue,  Suite  205,  Idaho  Falls,  ID 
83402.  Phone  (208)  522-1662  or  visit 
the  Board's  Internet  home  page  at  http:/ 
/www.ida.net/users/cab. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of  future  use, 
cleanup  levels,  waste  disposition  and 
cleanuppriorities  at  the  INEEL. 

Tentative  Agenda:  Topics 

•  The  recently  released  report  titled 
"Poison  in  the  Vadose  Zone" 

•  Biannual  rotation  of  CAB 
membership 

•  Remediation  objectives  for  the 
Subsurface  Disposal  Area 

•  Pit  9  Interim  Action 

•  Public  acceptance  of  alternative 
technologies  to  incineration 

•  Environmental  Restoration  program 
and  how  DOE  is  doing  in  implementing 
its  commitments  under  the  Federal 
Facility  Agreement/Consent  Order 

•  Closure  of  High-Level  Waste  tanks 
182  and  183 

•  INEEL  Long-Term  Stewardship 
Strategic  Overview 

•  CAB'S  position  on  the  INEEL 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  Disposal  Facility 

•  Proposed  Plan  for  remedial  action 
at  Waste  Group  10 

•  Workforce  restructuring 
(Agenda  topics  may  change  up  to  the 
day  of  the  meeting.  Please  contact  Jason 
Associates  for  the  most  current  agenda 
or  visit  the  CAB's  Internet  site  at 
www.ida.net/users/cab/.) 

Public  Participation:  This  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Board  facilitator 
either  before  or  after  the  meeting. 
Individuals  who  wish  to  make  oral 
presentations  pertaining  to  agenda  items 
should  contact  the  Board  Chair  at  the 


address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  andreasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer.  Jerry 
Bowman,  Assistant  Manager  for 
Laborator>'  Development,  Idaho 
Operations  Office,  U.S.  Department  of 
Energy,  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will  facilitate 
the  orderly  conduct  of  business.  Every 
individual  wishing  to  make  public 
comment  will  be  provided  equal  time  to 
present  their  comments.  Additional 
time  may  be  made  available  for  public 
comment  during  the  presentations. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  DC  20585  between 
9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  except  Federal  holidavs. 
Minutes  will  also  be  available  by 
writing  to  Ms.  Wendy  Lowe.INEEL  CAB 
Facilitator.  Jason  Associates 
Corporation.  477  Shoup  Avenue,  Suite 
205.  Idaho  Falls,  ID  83402  or  by  calling 
(208) 522-1662. 

Issued  at  Washington.  EXi:,  on  December  7. 
2001. 

Rachel  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  01-30745  Filed  12-11-01;  8:45  am) 

■LUNO  coot  •4S0-01-# 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Paducah 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Paducah.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meetings  be 
announced  in  the  Federal  Register. 
DATES:  Thursday.  January  17.  2002.  5:30 
p.m. — 9:30  p.m. 

ADDRESSES:  111  Memorial  Drive, 
Barkley  Centre,  Paducah,  Kentucky. 
FOR  FURTHER  INFORMATKW  CONTACT:  W. 
Don  Seaboi^,  Deputy  Designated 
Federal  Officer,  Department  of  Energy 
Paducah  Site  Office,  Post  Office  Box 
1410,  MS-103,  Paducah,  Kentucky 
42001,(270)441-6806. 
SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Board:  The  purpose  of 
the  Board  is  to  make  recommendations 
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to  DOE  and  its  regulators  in  the  areas  of 
environmental  restoration  and  waste 
management  activities. 

Tentative  Agenda  ' 


Informal  Discussion 
Call  to  Order;  Approve 


5:30  p.m. 

6  p.m. 
Minutes  I 

6:10  p.m.        DDFO's  Comments;  Board 
Response;  Public  Comments 

7  p.m.        Presentations 

8:30  p.m.        Task  Force  and 
Subcommittee  Reports;  Board 
Response;  Public  Comments 

9  p.m.        Administrative  Issues 

9:30  p.m.        Adjourn  | 

Copies  of  the  final  agenda  will  be 
available  at  the  meeting. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Pat  J.  Halsey  at  the  address  or  by 
telephone  at  1-800^382-6938,  #5. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  as  the  first 
item  of  the  meeting  agenda. 

Minutes:  The  minutes  of  this  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585  between  9 
a.m.  and  4  p.m.,  Monday-Friday,  except 
Federal  holidays.  Minutes  will  also  be 
available  at  the  Department  of  Energy's 
Environmental  Information  Center  and 
Reading  Room  at  115  Memorial  Drive, 
Barkley  Centre,  Paducah,  Kentucky 
between  8  a.m.  and  5  p.m.  on  Monday 
thru  Friday  or  by  writing  to  Pat  J. 
Halsey,  Department  of  Energy  Paducah 
Site  Office,  Post  Office  Box  1410,  MS- 
103,  Paducah,  Kentucky  42001  or  by 
calling  her  at  1-80O-382-6938,  #5. 

Issued  at  Washington,  IX]  on  December  7. 
2001. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[PR  Doc.  01-30746  Filed  12-11-01;  8:45  am] 
SIUJNG  CODE  6AS0-m-P 


DEPARTMENT  OF  ENERGY 

Environmental  Management  Site- 
Specific  Advisory  Board,  Oak  Ridge 
Reservation 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  announces  a 
meeting  of  the  Environmental 
Management  Site-Specific  Advisory 
Board  (EM  SSAB),  Oak  Ridge.  The 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770)  requires  that 
public  notice  of  these  meeting  he 
announced  in  the  FederalRegister. 
DATES:  Wednesday,  January  9,  2002,  6 
p.m. — 9:30  p.m. 

ADDRESSES:  Garden  Plaza  Hotel,  215 
South  Illinois  Avenue,  Oak  Ridge,  TN 
37830. 

FOR  FURTHER  INFORMATION  CONTACT:  Pat 

Halsey,  Federal  Coordinator, 
Department  of  Energy  Oak  Ridge 
Operations  Office,  PO  Box  2001,  EM- 
922.  Oak  Ridge,  TN  37831.Phone  (865) 
576-4025;  Fax  (865)  576-5333  or  e-mail: 
halseypj@oro.doe.gov. 
SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Board:  The  purpose  of  the  Board  is 
to  make  recommendations  to  DOE  and 
its  regulators  in  the  areas  of 
environmental  restoration,  waste 
management,  and  related  activities. 

Tentative  Agenda 

1.  FY  2002  Budget  and  Prioritization, 
DOE/ORO  Representative. 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Individuals 
who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  Pat  Halsey  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  five  days 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  to  include  the 
presentation  in  the  agenda.  The  Deputy 
Designated  Federal  Officer  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Each  individual 
wishing  to  make  public  comment  will 
be  provided  a  maximum  of  five  minutes 
to  present  their  comments  at  the  end  of 
the  meeting. 

Minutes:  Minutes  of  this  meeting  will 
be  available  for  public  review  and 
copying  at  the  Department  of  Energy's 
Information  Resource  Center  at  105 
Broadway,  Oak  Ridge,  TN  between  7:30 
a.m.  and  5:30  p.m.  Monday  through 
Friday,  or  by  writing  to  Pat  Halsey, 
Department  of  Energy  Oak  Ridge 
Operations  Office,  PO  Box  2001,  EM- 


922,  Oak  Ridge,  TN  37831,  or  by  calling 
her  at  (865)  576-4025. 

Issued  at  Washington,  DC  on  £)ecember  7, 
2001. 

Rachel  M.  Samuel, 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  01-30747  Filed  12-11-01;  8:45  am) 
BKUNG  COOE  64S(M)1-I> 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 10-000] 

ANR  Pipeline  Company;  Notice  of 
Proposed  Changes  in  FERC  Gas  Tariff 

December  6,  2001. 

Take  notice  that  on  November  30, 
2001,  ANR  Pipeline  Company  (ANR) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets  proposed  to 
become  effective  December  1,  2001: 

Fiftieth  Revised  Sheet  No.  8 
Fiftieth  Revised  Sheet  No.  9 
Forty-ninth  Revised  Sheet  No.*  13 
Sixtieth  Revised  Sheet  No.  18 

ANR  states  that  the  above-referenced 
tariff  sheets  are  being  filed  to  implement 
recovery  of  approximately  $2.4  million 
of  above-market  costs  that  are  associated 
with  its  obligations  to  Dakota 
Gasification  Company  (Dakota).  ANR 
proposes  a  reservation  surcharge 
applicable  to  its  Part  284  firm 
transportation  customers  to  collect 
ninety  percent  (90%)  of  the  Dakota 
costs,  and  an  adjustment  to  the 
maximum  base  tariff  rates  of  Rate 
Schedule  ITS  and  overrun  rates 
applicable  to  Rate  Schedule  FTS-2,  so 
as  to  recover  the  remaining  ten  percent 
(10%).  ANR  advises  that  the  proposed 
changes  would  increase  current 
quarterly  Above-Mcirket  Dakota  Cost 
recoveries  from  $1,968,858  to 
$2,447,977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


Federal  Register  /  Vol.  66.  No.  239  /  Wednesday,  December  12.  2001  /  Notices  64223 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  fHidg  may  also  be 
viewed  on  the  web  at  http:// 
vvww./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30693  Filed  12-11-01:  8:45  am) 

BiujNG  CODE  snr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-87-000] 

ANR  Pipeline  Company;  Notice  of 
Tariff  Filing 

December  6,  2001. 

Take  notice  that  on  November  30, 
2001,  ANR  Pipeline  Company  (ANR), 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1.  Thirty-Second  Revised  Sheet  No.  17. 
ANR  requests  effective  date  of  January 
1,  2002. 

ANR  states  that  the  filing  is  being 
made  in  compliance  with  the  March  10, 
1998  Stipulation  and  Agreement  filed  in 
Docket  No.  RP97-149,  et  al.,  and 
approved  by  the  Commission  on  April 
29. 1998  (the  GRI  Settlement),  Gas 
Research  Institute,  83  FERC  1!  61,093 
(1998).  order  on  reh'g,  83  FERC  H  61,331 
(1998),  and  the  Commission's  Letter 
Order  approving  the  Gas  Research 
Institute's  Year  2002  Research, 
Development  and  Demonstration 
Program  and  2001-2005  Five- Year  Plan 
issued  on  September  19,  2001  in  Docket 
No.  RPOl-434.  ANR  further  states  that 
the  revised  tariff  sheets  revise  the  Gas 
Research  Institute  surcharges  for  2002. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

|FR  Doc.  01-30720  Filed  12-11-01;  8:45  am) 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER02-47-001] 

Aquila  Long  Term,  Inc.;  Notice  of  Filing 

Decembers.  2001. 

Take  notice  that  on  December  4,  2001, 
Aquila  Long  Term,  Inc.  (Aquila  Long 
Term),  an  indirect  wholly  owned 
subsidiary  of  Aquila,  Inc.,  tendered  for 
filing  a  rate  schedule  to  engage  in  sales 
at  market-based  rates.  Aquila  Long  term 
included  in  its  filing  a  proposed  code  of 
conduct. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.  Washington.  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
13,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  Web 
site  under  the  "e-filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

IFR  Doc.  01-30707  Filed  12-1  l-Ol;  8.45  am) 

nUMG  CODE  6717-«1-# 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory    ■ 
Commission 

[Docket  No.  RP02-1 04-000] 

CMS  Trunlcllne  Gas  Company,  LLC; 
Notice  of  Tariff  Filing 

December  6,  2001. 

Take  notice  that  on  November  30, 
2001,  CMS  Trunkline  Gas  Company, 
LLC  (Trunkline)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1 ,  the  following 
tariff  sheets  to  be  effective  January  1. 
2002: 


First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 
First  Revised 


Sheet  No.  10 
Sheet  No.  1 1 
Sheet  No.  12 
Sheet  No.  13 
Sheet  No.  14 
Sheet  No.  15 
Sheet  No.  16 
Sheet  No.  17 


Trunkline  states  that  the  purpose  of 
this  filing  is  to  revise  the  Gas  Research 
Institute  (GRI)  surcharges  to  be  effective 
January  1,  2002  in  compliance  with  the 
Januarv'  21.  1998.  Stipulation  and 
Agreement  Concerning  GRI  Funding 
(Settlement  Agreement)  approved  by  the 
Commission  in  Gas  Research  Institute. 
83  FERC  1  61,093  (1998).  order  on  reh'g, 
83  FERC  1  61,  331  (1998)  and  the 
Commission's  Letter  Order  dated 
September  19,  2001  in  Docket  No. 
RPOl-434-000.  Specifically, 
Trunkline's  filing  complies  with  the 
surcharges  set  forth  in  Appendix  A  to 
the  Settlement  Agreement,  as  adjusted 
upward  by  ten  percent  consistent  with 
the  stated  intention  of  Settlement 
Agreement  Article  II,  Section  1.0  and 
the  Commission's  September  19,  2001 
Letter  Order,  as  follows:  (1)  A 
reservation  surcharge  of  6.6c  per 
dekatherm  per  month  will  be  charged 
on  non-discounted  firm  high  load  factor 
customers,  i.e.,  greater  than  50%  load 
factor;  (2)  a  reservation  surcharge  of 
4.07c  jjer  dekatherm  per  month  will  be 
charged  on  non-discounted  firm  low 
load  factor  customers,  i.e.,  less  than  or 
equal  to  50%  load  factor:  (3)  a  GRI 
volumetric  surcharge  of  0.55c  per 
dekatherm  surcharge  will  be  charged  on 
all  non-discounted  firm  commodity  and 
intemiptible  transportation  services; 
and  (4)  a  0.88c  per  dekatherm  surcharge 
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will  be  charged  on  all  non-discounted 
firm  commodity  imits  delivered  to 
customers  qualifying  for  service  under 
Tnmkline's  Rate  Schedule  SST. 

Trunkline  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  {call  202-208-2222  for 
assistance).  Conmients.  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.,  | 

Acting  Secretary. 

[FR  Doc.  01-30687  Filed  12-11-01;  8:45  am) 

BIUJNG  COOE  6n7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP01-445-002] 

CIMS  Trunldine  \MG  Company.  LLC; 
Notice  of  Compliance  Filing 

December  6,  2001. 
Take  notice  that  on  November  30. 

2001.  CMS  Trunkline  LNG  Company. 
LLC  (TLNG)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1-A.  the  following  revised 
tariff  sheets  to  be  effective  January  1. 

2002.  I 

First  Revised  Sheet  No.  2 
First  Revised  Sheet  No.  5 
First  Revised  Sheet  No.  52 
Original  Sheet  No.  126 
Original  Sheet  No.  127 
Sheet  Nos.  128-149 


TLNG  states  that  the  purpose  of  this 
filing  is  to  implement  the  terms  of  the 
August  1.  2001  Stipulation  and 
Agreement  in  Docket  Nos.  RPOl-445- 
000  and  CP97-26-000  [Not 
Consolidated]  (Settlement)  which  was 
approved  by  the  Commission's  Order 
Approving  Settlement  dated  October  11, 
2001.  Specifically,  the  revised  tariff 
sheets  included  herein  reflect 
Settlement  rates  and  the  Settlement 
provision  established  in  new  Section  22 
of  the  General  Terms  and  Conditions. 

TLNG  states  that  a  copy  of  this  filing 
is  available  for  public  inspection  during 
regular  business  hours  at  TLNG's  office 
at  5444  Westheimer  Road,  Houston, 
Texas  7705&-5306.  In  addition,  copies 
of  this  filing  have  been  mailed  to  all 
affected  customers,  interested  state 
commissions  and  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and    - 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30713  Filed  12-11-01;  8:45  am) 

BILUNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-190-016] 

Colorado  Interstate  Gas  Company; 
Notice  of  Compliance  Filing 

December  6,  2001. 

Take  notice  that  on  November  30. 
2001.  Colorado  Interstate  Gas  Company 
(GIG)  tendered  for  filing  and  acceptance 
by  the  Federal  Energy  Regulatory 


Commission  (Commission)  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1,  to 
become  effective  December  1.  2001:  ~ 

Original  Sheet  Nos.  llE— IIM 

CIG  states  that  the  above  tariff  sheets 
are  being  filed  to  implement  negotiated 
rate  contracts  pursuant  to  the 
Commission's  Statement  of  Policy  on 
Alternatives  to  Traditional  Cost-of- 
Service  Ratemaking  for  Natural  Gas 
Pipelines  and  Regulation  of  Negotiated 
Transportation  Services  of  Natural  Gas 
Pipelines  issued  January  31. 1996  at 
Docket  Nos.  RM95-6-000  and  RM96-7- 
000. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.,  Washington,  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  rules  and 
regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Dodket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30673  Filed  12-11-01;  8:45  am) 

BILUNG  COOE  6717-01-F 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doqket  No.  RP02-1 01-000] 

Colorado  Interstate  Gas  Company; 
Notice  of  Tariff  Filing 

December  6,  2001. 

"Take  notice  that  on  November  30, 
2001,  Colorado  Interstate  Gas  Company 
(CIG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff  First  Revised  Volume 
No.  1,  Thirty-Fifth  Revised  Sheet  No. 
1 1 ,  with  an  effective  date  of  January  1 , 
2002. 

CIG  states  that  the  filing  is  being  made 
in  compliance  with  the  Commission's 
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order  issued  September  19,  2001  at 
Docket  No.  RP01-434-ODO. 

CIG  states  the  tariff  sheet  is  being  filed 
to  revise  the  Stranded  Account  No.  858 
surcharges. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  hitemet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 
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Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

(FR  Doc.  01-30684  Filed  12-11-01;  8:45  ami 

WLUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-102-000] 

Colorado  Inteistate  Gas  Company; 
Notice  of  Tariff  niing 

December  6,  2001. 

Take  notice  that  on  November  30, 
2001,  Colorado  Interstate  Gas  Company 
(CIG)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1,  First  Revised  Volume  No.  1,  to  be 
effective  January  1,  2002. 

CIG  states  that  the  tariff  sheet  is  being 
filed  to  revise  the  Fuel  Reimbursement 
Percentage  applicable  to  Lost, 
Unaccounted-For  and  Other  Fuel  Gas. 

CIG  states  that  copies  of  the  filing 
have  been  served  upon  all  shippers  on 
CIG's  system,  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 


Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30685  Filed  12-11-01:  8:45  am] 

BIUJNQ  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

Colorado  Interstate  Gas  Company; 
[Doclcet  No.  RP02-91-000]  Notice  of 
Tariff  Rling 

December  6,  2001. 

Take  notice  that  on  November  30, 
2001,  Colorado  Interstate  Gas  Company 
(CIG).  tendered  for  filing  its  final  true- 
up  of  the  Gas  Quality  Control  (GQC) 
surcharge. 

CIG  states  that  the  purpose  of  the 
filing  is  to  comply  with  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1, 
Article  20.1  of  the  General  Terms  and 
Conditions,  and  the  Order  of  the  Federal 
Energy  Regulatory  Commission  in 
Docket  No.  RPOl-570-000.  CIG  states 
that  this  filing  reflects  the  final  true-up 
of  the  GQC  surcharge  which  tracked  the 
costs  associated  with  the  incremental 
facilities  and,  if  any,  the  cost  of  low-Btu 
gas  as  the  result  of  the  Offer  of 
Settlement  as  accepted  by  the 
Commission  and  approved  in  Docket 
No.  RP98-113. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 
20426.  in  accordance  with  sections 


385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS  "  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  |r., 

Acting  Secretary. 

(FR  Doc.  01-30723  Filed  12-11-01:  8:45  ami 

BILLMa  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 06-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

December  6.  2001. 

Take  notice  that  on  November  30, 
2001.  Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets  to  become 
effective  January  1,  2002: 

Fifty-third  Revised  Sheet  No.  25 
Fifty-third  Revised  Sheet  No.  26 
Fifty-third  Revised  Sheet  No.  27 
Forty-seventh  Revised  Sheet  No.  28 

Columbia  states  that  this  filing  is 
being  submitted  in  accordance  with  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  order 
issued  on  September  19,  2001  in  Gas 
Research  Institute's  (GRI)  Docket  No. 
RPOl-434-000  (Order  Approving 
Settlement),  and  in  accordance  with 
Section  33  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff. 
Columbia  is  submitting  revised  tariff 
sheets  to  reflect  the  2002  GRI  funding 
mechanism. 

Columbia  states  that  copies  of  its 
filing  have  been  served  upon  the  parties 
listed  on  the  official  service  list. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary.  i 

|FR  Doc.  01-30691  Filed  12-llj-Ol;  8:45  am) 

BILLING  CODE  6717-01-F 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-389-036] 

Columbia  Gulf  Transmission 
Company;  Notice  of  Negotiated  Rate 
Filing 

Decembers,  2001. 

Take  notice  that  on  December  3,  2001, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  tendered  for  filing  to 
the  Federal  Energy  Regulatory 
Commission  (Commission)  the 
following  contract  for  disclosure  of  a 
recently  negotiated  rate  transaction: 

FTS-1  Service  Agreement  No.  71725  between 
Columbia  Gulf  Transmission  Company  and 
Entergy  Mississippi,  Inc.,  dated  November 
29.  2001 

Colimibia  Gulf  requests  that  the 
Commission  accept  the  FTS-1  service 
agreement  to  be  effective  January  1, 
2002. 

Columbia  Gulf  states  that  copies  of 
the  filing  have  been  served  on  all  parties 
on  the  official  service  list  created  by  the 
Secretary  in  this  proceeding,  and  that 
copies  of  the  filing  are  being  made 
available  for  public  inspection  during 


regular  business  hours  in  Columbia 
Gulfs  offices  in  Houston,  Texas  and 
Washington,  DC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-30676  Filed  12-11-01;  8:45  am] 

BILUNC  CODE  e717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 4-001] 

Crossroads  Pipeline  Company;  Notice 
of  Compliance  Filing 

Decembers,  2001. 

Take  notice  that  on  November  30, 
2001,  Crossroads  Pipeline  Company 
(Crossroads)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Voliune  No.  1  (Tariff),  the  revised  tariff 
sheets  listed  on  Appendix  A,  with  a 
proposed  effective  date  of  November  1, 
2001.  These  tariff  sheets  are  being  filed 
in  compliance  with  the  Commission's 
October  31,  2001  Letter  Order  in  the 
above-referenced  docket. 

Crossroads  states  that  a  copy  of  this 
filing  is  available  for  public  inspection 
during  regular  business  hour  at 
Crossroads's  office  at  12801  Fair  Lakes 
Parkway,  Fairfax.  Virginia,  and  10  G 
Street,  NE.,  Suite  580,  Washington,  DC 
20002.  In  addition,  copies  of  this  filing 


have  been  mailed  to  all  affected 
customers,  interested  state  commissions 
and  parties  to  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  section  154.210 
of  the  Commission's  Regulations. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Conmients,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30714  Filed  12-11-01;  8:45  am] 

BILLING  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP02-9S-000] 

Destin  Pipeline  Company,  L.L.C.; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

December  6,  2001. 

Take  notice  that  on  November  30, 
2001,  Destin  Pipeline  Company,  L.L.C. 
(Destin)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
the  tariff  sheets  listed  in  Appendix  A 
attached  to  the  filing,  to  become 
effective  January  1,  2002. 

Destin  states  that  purpose  of  this 
filing,  pursuant  to  the  provisions  of 
Section  154  of  the  Commission 
Regulations,  is  to  reflect  tariff  changes 
necessitated  by  the  change  in 
management  and  administrative 
responsibilities  of  the  Destin  facilities. 
These  modifications  reflect  changes  to 
dispatching  and  emergency  addresses 
and  telephone  numbers  in  the  form  of 
service  agreements. 

Destin  states  that  copies  of  this  filing 
are  being  served  on  all  affected  shippers 
and  applicable  state  regulatory  agencies. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
miTst  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
ivwH'./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30725  Filed  12-11-01;  8:45  am] 

BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-44-000] 

Egan  Hub  Partners,  LP.;  Notice  of 
Proposed  Ctianges  in  FERC  Gas  Tariff 

Decembers,  2001. 

Take  notice  that  on  November  30, 
2001,  Egan  Hub  Partners,  L.P.  (Egan 
Hub)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No,  1, 
the  following  tariff  sheets  proposed  to 
be  effective  on  December  1,  2001: 

Second  Revised  Sheet  No.  4 
Third  Revised  Sheet  No.  90 
Third  Revised  Sheet  No.  91 
First  Revised  Sheet  No.  99A 
First  Revised  Sheet  No.  103A 
Fourth  Revised  Sheet  No.  112 

Egan  Hub  states  that  the  purpose  of 
this  filing  is  to  modify  certain 
provisions  of  its  tariff  to  reflect  the 
connection  of  its  storage  facility  located 
in  Acadia  Parish,  Louisiana,  with  the 
interstate  pipeline  systems  of  Texas 
Eastern  Transmission,  LP  and  Florida 
Gas  Transmission  Company,  as 
described  in  the  Request  for 
Authorization  of  Blanket  Activity  filed 


on  June  18,  2001,  in  Docket  No.  CPOl- 
390-000. 

Egan  Hub  states  that  copies  of  its 
filing  have  been  mailed  to  all  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  mu!>t  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-30726  Filed  12-11-01;  8:45  am] 

BIUING  COOC  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  No.  RP02-«1-000] 

El  Paso  Natural  Gas  Company;  Notice 
of  Tariff  niing 

Decembers,  2001. 

Take  notice  that  on  November  29. 
2001,  El  Paso  Natural  Gas  Company  (El 
Paso)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  the  following  tariff 
sheets  to  become  effective  January  1 , 
2002: 

Second  Revised  Volume  No.  J -A 

Twenty-Second  Revised  Sheet  No.  20 
Fifteenth  Revised  Sheet  No.  22 
Twenty-First  Revised  Sheet  No.  23 
Twenty-Sixth  Revised  Sheet  No.  24 
Twenty-First  Revised  Sheet  No.  26 
Twenty-First  Revised  Sheet  No.  27 
Eighth  Revised  Sheet  No.  37 
Eighth  Revised  Sheet  No.  38 


Third  Revised  Volume  No.  2 

Fiftieth  Revised  Sheet  No.  1-D.2 
Forty-Fourth  Revised  Sheet  No.  1-D.3 

El  Paso  states  that  the  above  tariff 
sheets  are  being  filed  to  adjust  its  rates 
for  inflation  in  accordance  with  its  tariff 
and  in  accordance  with  the  settlement 
of  its  last  general  rate  case. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commissions 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.feTC.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-30717  Filed  12-11-01;  8:45  am] 

BajJNQ  coot  •717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctot  No.  RP02-90-000] 

El  Paso  Natural  Gas  Company;  Notice 
of  Tariff  Rling 

December  6.  2(X)1. 

Take  notice  that  on  November  30, 
2001,  El  Paso  Natural  Gas  Company  (El 
Paso)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  the  following  tariff 
sheets,  with  an  effective  date  of  January 
1,  2002: 

Second  Revised  Volume  No.  1-A 

Twenty-Third  Revised  Sheet  No.  20 
Sixteenth  Revised  Sheet  No.  22 
Twenty-Second  Revised  Sheet  No.  23 
Twenty-Seventh  Revised  Sheet  No.  24 
Twenty-Second  Revised  Sheet  No.  26 
Twenty-Second  Revised  Sheet  No.  27 


64228 


Federal  Register /Vol.  66,  No.  239 /Wednesday,  December  12.  2001 /Notices 


Seventeenth  Revised  Sheet  No.  28 
Ninth  Revised  Sheet  No.  37 
Ninth  Revised  Sheet  No.  38 
Eighth  Revised  Sheet  No.  256 
Eighth  Revised  Sheet  No.  257 

Third  Revised  Volume  S'o.  2 

Fiftv-First  Revised  Sheet  No.  \-V.2 
Forty-Fifth  Revised  Sheet  No.  1-D.3 

El  Paso  states  that  the  filing  is  being 
made  in  compliance  with  the 
Commission's  order  issued  September 
19,  2001  at  Docket  No.  RPOl-434-000. 
El  Paso  states  the  tariff  sheets  are  being 
filed  to  revise  the  Gas  Research  Institute 
surcharges  and  to  update  the 
identification  of  low  and  high  load 
factor  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  inter\'ene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.200l(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  linji. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30722  Filed  12-llk)l:  8:45  am) 

BHJJNG  COOC  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-19&-004] 

Equitrans,  LP.;  Notice  of  Compliance 
Filing 


December  6.  2001. 

Take  notice  that  on  November  30, 
2001,  Equitrans,  L.  P.  (Equitrans)  filed 
the  following  revised  tariff  sheets  in 
order  to  comply  with  the  Commission's 
November  30,  2000.  Letter  Order  in 


Docket  No.  RP99-1 95-004  that 
approved  an  uncontested  settlement 
relative  to  product  extractions  services 
on  Equitrans'  system.  Such  revised  tariff 
sheets  are  proposed  to  be  effective  as  of 
December  1,2001. 

Eighth  Revised  Sheet  No.  6 
Second  Revised  Sheet  No.  22 
Second  Revised  Sheet  No.  23 
Second  Revised  Sheet  No.  28 
Second  Revised  Sheet  No.  31 
First  Revised  Sheet  No.  32 
Se<-.ond  Revised  Sheet  No.  74 
Second  Revised  Sheet  No.  75 
Second  Revised  Sheet  No.  303 

Equitrans  states  that  under  the 
approved,  uncontested  settlement  it  was 
authorized  to  collect  both  a  $.0067  per 
Dth  surcharge  in  order  to  recover  certain 
agreed-upon  product  extraction 
underrecollections  and  an  interim  $.10 
per  Dth  products  extraction  rate  through 
November  30,  2001  while  existing 
shippers  were  to  make  their  own 
products  extraction  arrangements. 
Equitrans  further  states  that,  consistent 
with  the  approved  settlement,  the 
revised  tariff  sheets  remove  from  its 
tariff  both  the  surcharge  and  the  interim 
products  extraction  rate  now  that  it  has 
recovered  the  agreed-upon 
underrecollections  and  that  the  interim 
period  has  expired  for  existing  shippers 
to  inake  their  own  products  extraction 
arrangements.  The  revised  tariff  sheets 
are  proposed  in  accordance  with  the 
settlement  to  be  effective  as  of  December 
1,2001. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
■  Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
•  Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary. 

|FR  Doc.  01-30710  Filed  12-11-01;  8:45  am] 

BILUNG  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER01-2688-002  and  ER01- 
2689-002] 

Gilroy  Energy  Center,  LLC;  Notice  of 
Filing 

Decemt)er6.  2001. 

Take  notice  that  on  December  4.  2001, 
Gilroy  Energy  Center,  LLC  (the 
Applicant),  submitted  for  filing  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  second  Substitute  Sheet 
No.  3  to  its  FERC  Electric  Tariff  No.  1. 
in  compliance  with  the  Commission 
Staff  Letter  issued  in  this  Docket  on 
November  30,  2001. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
13,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docketi"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30705  Filed  12-11-01;  8:45  am) 

BHJJNG  CODE  S717-01-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  RP02-1 09-000] 

Granite  State  Gas  Transmission; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

December  6,  2001 . 

Take  notice  that  on  November  30, 
2001 .  Granite  State  Gas  Transmission 
(Granite  State)  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1 .  the  following  revised 
tariff  sheets  to  become  effective  January 
1.2002: 

Twenty-fifth  Revised  Sheet  No.  21 
Twenty-sixth  Revised  Sheet  No.  22 
Seventeenth  Revised  Sheet  No.  23 

Granite  State  states  that  this  filing  is 
being  submitted  in  accordance  with  the 
Commission's  order  issued  on 
September  19,  2001  in  Gas  Research 
Institute's  (GRI)  Docket  No.  RPOl-434- 
000  (Order  Approving  Settlement),  and 
in  accordance  with  Section  18  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  Granite  State  is 
submitting  revised  tariff  sheets  to  reflect 
the  2002  GRI  funding  mechanism. 

Granite  State  states  that  copies  of  its 
filing  is  being  served  on  its  firm  and 
interruptible  customers,  and  affected 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regiilatory  Commission, 
888  First  Street.  NE.  Washington.  DC      * 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  ps^ 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

IFR  Doc.  01-30692  Filed  12-11-01;  8:45  am) 

BILUNG  CODE  6717-01-^ 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-220-011] 

Great  Lakes  Gas  Transmission  Limited 
Partnership;  Notice  of  Negotiated  Rate 
Agreement 

December  6,  2001. 

Take  notice  that  on  November  30. 
2001,  Great  Lakes  Gas  Transmission 
Limited  Partnership  (Great  Lakes)  filed 
for  disclosure,  a  transportation  service 
agreement  pursuant  to  Great  Lakes'  Rate 
Schedule  FT  entered  into  by  Great  Lakes 
and  Nexen  Marketing  U.S.A.  Inc. 
(Nexen)  (FT  Service  Agreement).  The  FT 
Service  Agreement  being  filed  reflects  a 
negotiated  rate  arrangement  between 
Great  Lakes  and  Nexen  commencing 
December  1,  2001. 

Great  Lakes  states  that  the  FT  Service 
Agreement  is  being  filed  to  implement 
a  negotiated  rate  contract  as  required  by 
both  Great  Lakes'  negotiated  rate  tariff 
provisions  and  the  Commission's 
Statement  of  Policy  on  Alternatives  to 
Traditional  Cost-of-Service  Ratemaking 
for  Natural  Gas  Pipelines  and 
Regulation  of  Negotiated  Transportation 
Services  of  Natiiral  Gas  Pipelines, 
issued  January  31. 1996,  at  Docket  Nos. 
RM95-6-000  and  RM9fr-7-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regiilatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  vtrill  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS'  link, 
select  "Docketf"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 


interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  |r.. 

Acting  Secretary-. 

IFR  Doc.  01-30711  Filed  12-11-01;  8:45  ami 

BILUNG  CODE  671 7-01 -P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-11 5-000] 

Iroquois  Gas  Transmission  System, 
L.P.;  Notice  of  Proposed  Changes  in 
FERC  Gas  Tariff 

Decembers,  2001. 

Take  notice  that  on  November  30, 
2000.  Iroquois  Gas  Transmission 
System,  L.P.  (Iroquois)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1 .  Sixth  Revised 
Sheet  No.  4A  1 ,  with  an  effective  date 
of  January  1.  2002. 

Iroquois  states  that,  pursuant  to  Part 
154  of  the  Commission's  regulations  and 
Section  12.1  of  the  General  Terms  and 
Conditions  of  its  tariff,  it  is  filing  Sixth 
Revised  Sheet  No.  4  to  reflect  the  GRI 
surcharge  for  calendar  year  2002.  which 
the  Commission  approved  in  an  order 
issued  on  September  19,  2001  in  Docket 
No.  RPOl-434-000. 

Iroquois  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customeis  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Conunission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIM?"  link, 
select  "Dockett"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
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via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001fa)(l){iii)  and  the 
instructions  on  the  Conunission's  web 
site  under  the  "e- Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary: 

[FR  Doc.  01-30698  Filed  12-11-01:  8;45  am] 

BHJ.INQ  C006  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 13-000] 


Kinder  Morgan  Interstate  Gas 
Transmission  LLC;Notlce  of  Tariff 
Filing 

[)ecember  6.  2001. 

Take  notice  that  on  November  30. 
2001 .  Kinder  Morgan  Interstate  Gas 
Transmission  LLC  (KMIGT)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1-A,  the 
following  tariff  sheet,  to  become 
effective  January  1,  2002: 

Fifth  Revised  Sheet  No.  4D 

Pursuant  to  the  Commission's  Order 
issued  September  19.  2000  in  Docket 
No.  RPOO-31 3-000,  KMIGT  submits  the 
proposed  tariff  sheet  reflecting  the 
required  changes  to  the  Gas  Research 
Institute  (GRI)  surcharges  in  its  tariff. 

Any  person  desiring' to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 


instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  |r.. 

Acting  Secretary. 

[FR  Doc.  01-30696  Filed  12-11-01;  8:45  am) 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-92-000] 

K  N  Wattenberg  Transmission  Limited 
Liability  Company;  Notice  of  Tariff 
Filing 

December  6.  2001. 

Take  notice  that  on  November  30, 
2001,  K  N  Wattenberg  Transmission 
Limited  Liability  Company  (KN 
Wattenberg)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff  First  Revised 
Volume  No.  1,  the  following  tariff  sheet, 
to  become  effective  December  1 ,  2001 : 

Second  Revised  Sheet  No.  0 

Piusuant  to  the  Commission's  Order 
issued  November  23,  2001,  in  Docket 
No.  CPOl-443-000.  KN  Wattenberg 
submits  the  proposed  tariff  sheet 
reflecting  cancellation  of  its  FERC  Gas 
Tariff.  In  the  November  23  Order,  the 
Commission  found  that  KN  Wattenberg 
provides  primarily  gathering  service  and 
is  thus  exempt  from  FERC's  regulatory 
jurisdiction  under  section  1(b)  of  the 
Natural  Gas  Act.  The  Commission 
granted  KN  Wattenberg' s  requested 
abandonment  of  facilities  and  services 
and  rescinded  KN  Wattenberg's  existing 
certificates.  Accordingly.  KN 
Wattenberg  abendoned  such  facilities 
and  services  effective  12:01  a.m. 
December  1.  2001.  KN  Wattenberg 
therefore  requested  waiver  of  1 8  CFR 
154.602  to  permit  the  Notice  of 
Termination  to  become  effective  on 
12:01  a.m.  December  1.  2001.  as 
proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.,  Washington,  DC 
20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Conunission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the  . 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
jvww./eir.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30724  Filed  12-11-01;  8:45  am] 

BILUNG  COOE  e717-01-P 


r; 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-3142-003] 

Midwest  Independent  Transmission 
System  Operator,  Inc.;  Notice  of  Filing 

December  6,  2001. 

Take  notice  that  on  November  30, 
2001,  the  Midwest  Independent 
Transmission  System  Operator,  Inc.  (the 
Midwest  ISO)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  substituted 
pages  to  its  Open  Access  Transmission 
Tariff  (OATT),  FERC  Electric  Tariff, 
Original  Volume  No.  1,  which  reflect 
that  Schedule  4  (Energy  Imbalance 
Service  and  Inadvertent  Interchange 
Service)  has  been  suspended 
indefinitely  until  a  further  refined  and 
enhanced  Schedule  4  can  be  developed 
in  concert  with  the  Midwest  ISO  and  its 
stakeholders.  The  Midwest  ISO  submits 
that  the  suspension  of  its  Schedule  4 
effective  date  will  result  in  customers, 
which  are  currently  Schedule  4 
customers  of  the  Midwest  ISO 
Transmission  Owners,  continuing  to 
take  Schedule  4  service  under  the 
Midwest  ISO  Transmission  Owners' 
OATTs.  The  Midwest  ISO  shall  re- 
submit at  a  lat^r  date  a  revised  Schedule 
4  (Energy  Imbalance  Service  and 
Inadvertent  Interchange  Service). 

The  Midwest  ISO  also  seeks  waiver  of 
the  Commission's  regulations,  18  CFR 
385.2010,  with  respect  to  service  on  all 
parties  on  the  official  service  list  in  this 
proceeding.  The  Midwest  ISO  has 
electronically  served  a  copy  of  this 
filing,  with  attachments,  upon  all 
Midwest  ISO  Members,  Member 
representatives  of  Transmission  Owners 
and  Non-Transmission  Owners,  the 
Midwest  ISO  Advisory  Committee 
participants.  Policy  Subcommittee 
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participants,  as  well  as  all  state 
commissions  within  the  region.  In 
addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  website  at  www.midwestiso.org 
under  the  heading  "FERC  Filings"  for 
other  interested  parties  in  this  matter. 
The  Midwest  ISO  will  provide  hard 
copies  to  any  interested  parties  upon 
request. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
17,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  iittp.//ivwTV./erc.gov  using  the  "RiMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

[FR  Doc.  01-30706  Filed  12-11-01;  8:45  am) 

BILLING  CODE  6717-01-P 


Gas  Transmission  Company. 
Midwestern  is  also  requesting  waivers 
of  Subsections  6.2  and  25.2(a)  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff  as  set  forth  in  the  filing. 

Midwestern  states  that  copies  of  this 
filing  have  been  sent  to  all  of 
Midwestem's  contracted  shippers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  Jr.. 

Acting  Secretary: 

(FR  Doc.  01-30715  Filed  12-11-01:  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-72-000] 

Midwestern  Gas  Transmission 
Company;  Notice  of  Proposed 
Changes  in  FERC  Gas  Tariff 

December  6,  2001. 

Take  notice  that  on  November  30, 
2001,  Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  to  become  part  of  Midwestem's 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1,  replacing  Second  Revised 
Volimie  No.  1,  Midwestern  requests  an 
effective  date  of  January  1,  2002. 

Midwestern  proposes  to  make 
numerous  housekeeping  changes 
throughout  its  tariff  to  reflect  the  new 
ownership  and  operation  of  Midwestern 


and  Conditions  of  MRT's  Tariff.  The  GRl 
surcharges  were  approved  by  the 
Commission's  Letter  Order  issued 
September  19,  2001,  in  Docket  No. 
RPOl-434-000,  to  be  effective  January  1, 
2002. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  ]r.. 

Acting  Secretary. 

|FR  Doc.  01-30716  Filed  12-11-01;  8:45  am) 

BILLMQ  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Ooclwt  No.  RP02-7»-000] 

Mississippi  River  Transmission 
Corporation;  Notice  of  Tariff  Filing 

December  6.  2001. 

Take  notice  that  on  November  29, 
2001,  Mississippi  River  Transmission 
Corporation  (MRT)  tendered  for  filing  as 
part  of  its  Gas  Tariff,  Third  Revised 
Volume  No.  1,  to  become  effective 
January  1,  2002  the  following  sheets: 

Forty-Fourth  Revised  Sheet  No.  5 
Forty-Fourth  Revised  Sheet  No.  6 
Forty-First  Revised  Sheet  No.  7 

MRT  states  that  the  purpose  of  this 
filing  is  to  implement  the  Gas  Research 
Institute  (GRI)  Surcharge  in  accordance 
with  Section  20  of  the  General  Terms 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-9&-000] 

Mo)ave  Pipeline  Company;  Notice  of 
Tariff  Filing 

December  6,  2001. 

Take  notice  that  on  November  30, 
2001,  Mojave  Pipeline  Company 
(Mojave)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1,  First  Revised  Sixth 
Revised  Sheet  No.  11,  with  an  effective 
date  of  January  1,  2002. 

Mojave  states  that  the  tariff  sheets  are 
being  filed  to  revise  the  Gas  Research 
Institute  surcharges. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy-  Regulatory  Commission. 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Sections 
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385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
wiUi  Section  154.210  of  Uie 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.feTt.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  {a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr.. 

Acting  Secrvtary:  • 

[FR  Doc.  01-30683  Filed  12-11-0|1: 8:45  am) 

BILUNG  COOC  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-97-000] 


National  Fuel  Gas  Supply  Corporation; 
Notice  of  Tariff  Rling 

December  6.  2001 .  | 

Take  notice  that  on  November  30, 
2001.  National  Fuel  Gas  Supply 
Corporation  (National)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1,  Forty 
Fifth  Revised  Sheet  No.  9  and  Fifth 
Revised  Sheet  No.  43.  with  a  proposed 
effective  date  of  January  1,  2002. 
National  states  that  pursuant  to 
Article  HI,  Section  1.  of  the  approved 
settlement  at  Docket  Nos.  RP94-367- 
000.  et  al..  National  is  required  to 
recalculate  the  maximum  Firm 
Gathering  (FG)  rate  annually  to  reflect: 
(a)  The  changes  in  the  FG  reservation 
determinants  based  on  the  FG 
throughput  for  the  prior  12  months 
ended  October  31;  fb)  an  annual 
reduction  of  2.5  percent  in  direct 
Operation  and  Maintenance  Costs;  (c) 
the  costs  resulting  from  operation  of 
Sections  2  and  3  of  Article  III  of  the 
settlement;  and  (d)  changes  in  the  IG 
revenues  to  be  subtracted  from  the 
Gathering  Cost-of-Service  based  on  the 
maximum  IG  rate  in  effect  each  month 
during  the  prior  12  months  ended 
October  31  times  the  IG  throughput  for 


the  same  period.  The  recalculation 
produced  a  negative  FG  rate.  Since  the 
minimum  FG  reservation  rate  stated  in 
National's  tariff  is  $0.0000,  the 
maximum  FG  reservation  rate  will 
reflect  a  rate  of  SO.OOOO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
(vww./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary: 

IFR  Doc.  01-30682  Filed  12-11-01;  8:45  am] 

BHJJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 05-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Tariff  Filing 

Decembers.  2001. 

Take  notice  that  on  November  30, 
2001,  National  Fuel  Gas  Supply 
Corporation  (National)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volimie  No.  1,  the 
following  tariff  sheet  to  become  effective 
December  1,  2001: 

Forty  Third  Revised  Sheet  No.  9 

National  states  that  imder  Article  II, 
Section  2,  of  the  settlement,  it  is 
required  to  recalculate  the  maximum 
Intemiptible  Gathering  (IG)  rate 
monthly  and  to  charge  that  rate  on  the 
first  day  of  the  following  month  if  the 
result  is  an  IG  rate  more  than  2  cents 


above  or  below  the  IG  rate  as  calculated 
under  Section  1  of  Article  II.  The 
recalculation  produced  an  IG  rate  of 
$0.12  per  dth.  In  addition,  Article  III. 
Section  1  states  that  any  overruns  of  the 
Firm  Gathering  service  provided  by 
National  shall  be  priced  at  the 
maximum  IG  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  tq  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
mvw./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30688  Filed  12-11-01;  8:45  am] 

BtLUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-106-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Proposed  Cttanges  in  FERC 
Gas  Tariff 

Decembers,  2001. 

Take  notice  that  on  November  30, 
2001,  National  Fuel  Gas  Supply 
Corporation  (National)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Voliune  No.  1, 
Nineteenth  Revised  Sheet  No.  8,  with  a 
proposed  effective  date  of  January  1, 
2002. 

National  states  that  the  proposed  tariff 
sheet  reflects  an  adjustment  to  recover 
through  National's  EFT  rate  the  costs 
associated  with  the  Transportation  and 
Storage  Cost  Adjustment  (TSCA) 
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provision  set  forth  in  Section  23  of  the 
General  Terms  and  Conditions  of 
National's  FERC  Gas  Tariff. 

National  further  states  that  copies  of 
this  compliance  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  the  regulatory  commissions  of  the 
States  of  New  York.  Ohio,  Pennsylvania, 
Delaware,  Massachusetts,  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulator)'  Commission, 
888  First  Street.  NE.  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson.  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30689  Filed  12-11-01:  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 07-000] 

National  Fuel  Gas  Supply  Corporation; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

December  6,  2001. 

Take  notice  that  on  November  30, 
2001 ,  National  Fuel  Gas  Supply 
Corporation  (National)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  the 
following  tariff  sheets  to  become 
effective  January  1,  2002: 

Eighteenth  Revised  Sheet  No.  8 
Forty  Fourth  Revised  Sheet  No.  9 
Eighth  Revised  Sheet  No.  10 
Sixth  Revised  Sheet  No.  11 


National  asserts  that  the  purpose  of 
this  filing  is  to  reflect  the  year  2002  Gas  . 
Research  Institute  (GRI)  unit  surcharges 
approved  by  the  Commission  on 
September  19,  2001,  at  Docket  No. 
RPOl-434-000.  The  proposed  tariff 
sheets  reflect  demand/reservation 
surcharges  of  06.6  cents  and  04.07  cents 
per  Dth  for  "high  load  factor  and  low 
load  factor"  customers  respectively,  and 
a  commodity/usage  surcharge  of  .55 
cents. 

In  addition,  National  is  making 
conforming  changes  related  to  it's  Order 
637  proceeding  at  Docket  No.  RPOO-399. 
In  part.  National's  August  31,  2001 
filing  revised  the  tramsportation  rate 
schedules  to  refer  to  the  rate  for 
"Overrun  Transportation"  instead  of 
"Authorized  Ovemm  Transportation", 
effective  January  1,  2002.  This  change 
was  accepted  by  Commission  order 
dated  October  26,  2001.  Conforming 
changes  to  National's  rate  sheets  are 
reflected  on  the  attached  tariff  sheets. 

National  further  states  that  copies  of 
this  filing  were  served  upon  National's 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  .with  the 
Federal  Energy  Regulatory'  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  t)ecome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
WTviv./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A,  Watson,  ]t.. 

Acting  Secretary. 

[FR  Doc.  01-30690  Filed  12-11-01;  8:45  am] 

MLUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP99-1 76-045] 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Negotiated  Rate 
Filing 

December  6.  2001. 

Take  notice  that  on  November  30. 
2001,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  certain  tariff 
sheets  to  become  part  of  its  FERC  Gas 
Tariff,  Si.xth  Revised  Volume  No.  1 
(Tariff).  An  effective  date  of  December  1, 
2001,  is  requested  for  these  tariff  sheets. 

Sixth  Revised  Volume  No.  1 
Original  Sheet  No.  26B.01 
Fourth  Revised  Sheet  No.  414 
Second  Revised  Sheet  No.  26B 

Natural  states  that  the  purpose  of  this 
filing  is  to  implement  a  negotiated  rate 
transactions  under  Natural's  Rate 
Schedules  ITS  pursuant  to  Section  49  of 
the  General  Terms  and  Conditions  of 
Natural's  Tariff.  Natural  states  that  the 
negotiated  rate  agreement  does  not 
deviate  in  any  material  respect  from  the 
applicable  form  of  ser%'^ice  agreement  in 
Natural's  Tariff. 

Natural  requests  waivers  of  the 
Commission's  Regulations  to  the  extent 
necessary'  to  permit  the  proposed  tariff 
sheets  to  become  effective  December  1 . 
2001. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers, 
interested  state  commissions  and  all 
parties  set  out  on  the  Commission  s 
official  service  list  in  Docket  No.  RP99- 
176. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energv'  Regulatory  Commission. 
888  First  Street,  NE,  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  inter\'ene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "  Docket* "  and  follow  the 
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instructions  (call  202-208-2222  for 
assistance). 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary: 

IFR  Doc.  01-30708  Filed  12-11-<|1;  8:45  am) 

BILUNG  C006  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  j 

[Dockat  No.  RP99-1 76-046]        > 

Natural  Gas  Pipeline  Company  of 
America;  Notice  of  Negotiated  Rate 
Rling 


December  6,  2001. 

Take  notice  that  on  November  30, 
2001,  Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
with  the  Federal  Energy  Regulatory 
Commission  (Commission),  certain  tariff 
sheets  to  become  part  of  its  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1 
(Tariff).  An  effective  date  of  December  1, 
2001.  is  requested  for  these  tariff  sheets. 

Original  Sheet  No.  26U.01 
Original  Sheet  No.  26U.02  j 

Natural  also  submits  for  filing  and 
acceptance  copies  of  the  Firm 
Transportation  Negotiated  Rate 
Agreement  dated  August  28,  2001 
(Agreement). 

Natural  states  that  the  purpose  of  this 
filing  is  to  implement  two  (2)  negotiated 
rate  transactions  entered  into  by  Natural 
and  MidAmerican  Energy  Company 
(MidAmerican)  under  Natural's  Rate 
Schedules  FTS  and  DSS  pursuant  to 
Section  49  of  the  General  Terms  and 
Conditions  of  Natural's  Tariff,  and  to 
update  the  listing  of  non-conforming 
agreements  in  Natural's  Tariff  by 
eliminating  the  old.  expiring 
MidAmerican  Firm  Transportation 
Negotiated  Rate  Agreement  dated 
August  3,  2000.  Natural  states  that  the 
two  (2)  negotiated  rate  agreements  do 
not  deviate  in  any  material  respect  from 
the  applicable  form  of  service  agreement 
in  Natural's  Tariff. 

Natural  requests  waivers  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  proposed  tariff 
sheets  to  become  effective  December  1, 
2001. 

Natural  states  that  copies  of  the  filing 
are  being  mailed  to  its  customers, 
interested  state  commissions  and  all 
parties  set  out  on  the  Commission's 


official  service  list  in  Docket  No.  RP99- 
176. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-30709  Filed  12-11-01;  8:45  am) 

BNJJNO  CODE  6n7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-29-000] 

Nevada  Power  Company  Complainant, 
V.  Morgan  Stanley  Capital  Group,  Inc. 
Respondent;  Notice  of  Complaint 

December  6,  2001. 

Take  notice  that  on  December  4,  2001, 
Nevada  Power  Company  (NPC)  filed  a 
complaint  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
requesting  that  the  Commission  mitigate 
unjust  and  unreasonable  prices  in  sales 
contracts  between  NPC  and  Morgan 
Stanley  Capital  Group,  Inc.  (Morgan 
Stanley)  entered  into  in  the  first  half  of 
2001  for  delivery  after  January  1.  2002. 

NPC  requests  that  the  Commission  set 
a  refund  effective  date  of  60  days  from 
the  date  of  filing  of  its  complaint. 

Copies  of  NPC's  filing  were  served  on 
Morgan  Stanley  and  the  Public  Utilities 
Commission  of  Nevada.  NPC  has 
requested  privileged  treatment  of  certain 
information  in  the  complaint  and  has 
filed  privileged  and  public  copies  of  the 


complaint,  a  request  for  privileged 
treatment,  and  a  protective  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  888 
First  Street,  NE,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  December  24, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  December 
24,  2001.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30701  Filed  12-11-01;  8:45  am) 

BttJJNG  CODE  6n7-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-31-000] 

Nevada  Power  Company,  Complainant, 
V.  Mirant  Americas  Energy  Marketing, 
LP.,  Respondent;  Notice  of  Complaint 

Decembers,  2001. 

Take  notice  that  on  December  5,  2001, 
Nevada  Power  Company  (NPC)  filed  a 
complaint  requesting  that  the  Federal 
Energy  Regulatory  Commission 
(Commission  mitigate  unjust  and 
unreasonable  prices  in  sales  contracts 
between  NPC  and  Mirant  Americas 
Energy  Marketing,  L.P.  (Mfrant)  entered 
into  in  the  last  half  of  2000  and  the  first 
half  of  2001  for  delivery  after  January  1, 
2002. 

NPC  requests  that  the  Commission  set 
a  refund  effective  date  of  60  days  from 
the  date  of  filing  of  its  complaint. 

Copies  of  NPC's  filing  were  served  on 
Mirant  and  the  Public  Utilities 
Commission  of  Nevada.  NPC  has 
requested  privileged  treatment  of  certain 
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information  in  the  complaint  and  has 
filed  privileged  and  public  copies  of  the 
complaint,  a  request  for  privileged 
treatment,  and  a  protective  agreement. 
Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  December  26, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  December 
26,  2001.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30703  Filed  12-11-01;  8:45  am) 

BlLUNG  CODE  6717-01-P 


requested  privileged  treatment  of  certain 
information  in  the  complaint,  and  has 
filed  privileged  and  public  copies  of  the 
complaint,  a  request  for  privileged 
treatment,  and  a  protective  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  December  26, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  December 
26,  2001.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-30704  Filed  12-11-01;  8:45  am) 

BNJJNG  CODE  C717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-32-0001 

Nevada  Power  Company  Complainant, 
V.  Reliant  Energy  Services,  Inc., 
Respondent;  Notice  of  Complaint 

December  6,  2001. 

Take  notice  that  on  December  5,  2001, 
Nevada  Power  Company  (NTC)  filed  a 
complaint  requesting  that  the  Federal 
Energy  Regulatory  Commission 
(Commission)  mitigate  unjust  and 
unreasonable  prices  in  sales  contracts 
between  NPC  and  Reliant  Energy 
Services,  Inc.  (Reliant)  entered  into  in 
the  first  half  of  2001  for  delivery  after 
January  1,  2002.  NPC  requests  that  the 
Commission  set  a  refund  effective  date 
of  60  days  £rom  the  date  of  filing  of  their 
complaint. 

Copies  of  NPC's  filing  were  served  on 
Reliant  and  the  Public  Utilities 
Commission  of  Nevada.  NPC  has 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dociwt  No.  EL02-30-000] 

Nevada  Power  Company  and  Sierra 
Pacific  Power  Company, 
Complainants,  v.  Calpine  Energy 
Services,  LP.,  Respondent;  Notice  of 
Complaint 

December  6.  2001. 

Take  notice  that  on  December  4,  2001, 
Nevada  Power  Company  (NPC")  and 
Sierra  Pacific  Power  Company  (SPPC) 
(collectively,  the  Nevada  companies) 
filed  a  complaint  with  the  Federal 
Energy  Regulatory  Commission 
(Commission),  requesting  that  the 
Commission  mitigate  unjust  and 
unreasonable  prices  in  sales  contracts 
between  NPC  and  Calpine  Energy 
Services  L.P.,  (Calpine)  and  between 
SPPC  and  Calpine  entered  into  in  the 


first  half  of  2001  for  delivery  after 
January  1,2002. 

The  Nevada  companies  request  that 
the  Commission  set  a  refund  effective 
date  of  60  days  from  the  date  of  filing 
of  their  complaint.  Copies  of  the  Nevada 
companies'  filing  were  served  on 
Calpine  and  the  Public  Utilities 
Commission  of  Nevada.  The  Nevada 
companies  have  requested  privileged 
treatment  of  certain  information  in  the 
complaint  and  have  filed  privileged  and 
public  copies  of  the  complaint,  a  request 
for  privileged  treatment,  and  a 
protective  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory'  Commission.  888 
First  Street,  NE.,  Washington.  DC  20426. 
in  accordance  with  rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  December  24. 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  December 
24,  2d01.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.' 18 
CFR  385.2O01(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30702  Filed  12-11-01;  8:45  am) 

SHJJNG  C006  cnr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doctwt  No.  RP02-103-000] 

Panhandle  Eastern  Pipe  Line 
Company;  Notice  of  Tariff  Rling 

December  6.  2001. 

Take  notice  that  on  November  30, 
2001,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  the  following 
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tariff  sheets,  to  be  effective  January  1, 
2002:  I 

Sixty-Fourth  Revised  Sheet  No.  4 
Sixty-Fourth  Revised  Sheet  No.  5 
Sixty-Fourth  Revised  Sheet  No.  B 
Sixty-Seventh  Revised  Sheet  No.  7 
Sixty-Seventh  Revised  Sheet  No.  8 
Forty-Third  Revised  Sheet  No.  15 
Eighth  Revised  Sheet  No.  17 

Panhandle  states  that  the  purpose  of 
this  filing  is  to  revise  the  Gas  Research 
Institute  (GRI)  surcharges  to  be  effective 
January  1.  2002  in  compliance  with  the 
January  21.  1998.  Stipulation  and 
Agreement  Concerning  GRI  Funding 
(Settlement  Agreement)  approved  by  the 
Commission  in  Gas  Research  Institute. 
83  FERC  ^  61.093  (1998).  order  on  rehg. 
83  FERC  H  61.331  (1998)  and  the 
Commission's  Letter  Order  dated 
September  19.  2001  in  Docket  No. 
RPOl-434-000. 

Specifically.  Panhandle's  filing 
complies  with  the  surcharges  set  forth 
in  Appendix  A  to  the  Settlement 
Agreement,  as  adjusted  upward  by  ten 
percent  consistent  with  the  stated 
intention  of  Settlement  Agreement 
Article  II.  Section  1.0  and  the 
Commission's  September  19.  2001 
Letter  Order,  as  follows:  (1)  A 
reservation  surcharge  of  6.6c  per 
dekatherm  per  month  will  be  charged 
on  non-discounted  firm  high  load  factor 
customers,  i.e..  greater  than  50%  load 
factor:  (2)  a  reservation  surcharge  of 
4.07c  per  dekatherm  per  month  will  be 
charged  on  non-discounted  firm  low 
load  factor  customers,  i.e..  less  than  or 
equal  to  50%  load  factor;  (3)  a  GRI 
volumetric  surcharge  of  0.55c  per 
dekatherm  surcharge  will  be  charged  on 
all  non-discounted  firm  commodity  and 
intemiptible  transportation  services; 
and  (4)  a  0.88c  per  dekatherm  surcharge 
will  be  charged  on  all  non-discounted 
firm  commodity  units  delivered  to 
customers  qualifying  for  service  under 
Panhandle's  Rate  Schedule  SCT. 

Panhandle  states  that  copies  of  this 
filing  are  being  served  on  all  affected 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
888  First  Street.  NE.  Washington.  DC 
20426.  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

IFR  Doc.  01-30686  Filed  12-11-01;  8:45  am) 

BILUNG  CODE  6n7-01-P  * 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-96-000] 

Questar  Pipeline  Company;  Notice  of 
Tariff  Filing 

December  6.  2001. 

Take  notice  that  on  November  30, 
2001.  Questar  Pipeline  Company 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1, 
Twenty-Third  Revised  Sheet  No.  5  and 
Original  Volume  No.  3,  Thirty-First 
Revised  Sheet  No.  8,  to  be  effective 
January  1,  2002. 

Questar  states  that  the  tendered  tariff 
sheets  show  a  revised  Fuel  Gas 
Reimbursement  Percentage  (FGRP)  of 
1.6%.  replacing  the  currently  effective 
0.8%  for  tracking  fuel-use  and  lost  and 
unaccounted-for  gas.  The  difference  of 
0.8%  is  to  reflect  the  increase  in  fuel, 
lost  and  unaccounted-for  gas  from  the 
current  FGRP  rate  of  1.3%  to  1.5%  for 
the  prospective  12  months  ending 
December  31,  2001,  as  well  as  an 
increase  from  -  0.5%  to  0.1% 
amortization  for  fuel  under  recovered  in 
the  12  month  period  ended  September 
30,  2001. 

Questar  states  that  the  revised  FGRP 
is  filed  pursuant  to  Section  12.14  of  the 
General  Terms  and  Conditions  of  Part  1 
of  Questar's  tariff,  First  Revised  Volimie 
No.  1. 

Questar  states  that  a  copy  of  this  filing 
has  been  served  upon  its  customers,  the 
i*ublic  Service  Commission  of  Utah  and 
the  Public  Service  Commission  of 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE.  Washington.  DC 


20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
mvw./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30681  Filed  12-11-01;  8:45  am) 

BIUJNG  COOE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP96-200-077] 

Reliant  Energy  Gas  Transmission 
Company;  Notice  of  Negotiated  Rate 

December  6.  2001. 

Take  notice  that  on  November  30, 
2001,  Reliant  Energy  Gas  Transmission 
Company  (REGT)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  be  effective  December  1,  2001: 

First  Revised  Sheet  No.  634 
First  Revised  Sheet  No.  635 

REGT  states  that  the  purpose  of  this 
filing  is  to  reflect  the  revision  of  an 
existing  negotiated  rate  contract  and  the 
expiration  of  an  existing  negotiated  rate 
contract. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
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protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
ivMTV./erc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30674  Filed  12-11-01;  8:45  am] 

BUJJNG  CODE  S717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP96-31 2-064] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Negotiated  Rate  Filing 

Decembers,  2001. 

Take  notice  that  on  November  30, 
2001,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  and 
approval  a  Gas  Transportation 
Agreement  between  Tennessee  and 
Aquila  Energy  Marketing  Corporation 
pursuant  to  Tennessee's  Rate  Schedule 
FT-A  (FT-A  Agreement)  and  a  Firm 
Transportation  Negotiated  Rate  Letter 
Agreement  (Negotiated  Rate 
Agreement).  Tennessee  requests  that  the 
Commission  accept  and  approve  the 
FT-A  Agreement  and  Negotiated  Rate 
Agreement  to  be  effective  January  1, 
2002. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 


www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary: 

[FR  Doc.  01-30675  Filed  12-11-01;  8:45  am] 

BiUJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 14-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  Cashout  Report 

December  6,  2001. 

Take  notice  that  on  November  30, 
2001,  Tennessee  Gas  Pipeline  Company 
(Tennessee)  tendered  for  filing  its 
cashout  report  for  the  September  2000 
through  August  2001  period. 

Tennessee  states  that  the  cashout 
report  is  the  third  filed  by  Tennessee 
under  the  new  cashout  reconciliation 
methodology  established  pursuant  to 
the  March  25, 1999  Stipulation  and 
Agreement  on  the  Tennessee  system. 
Tennessee  further  states  that  the  cashout 
repot  reflects  a  cashout  gain  during  the 
period  of  $11,579,694.  Pursuant  to  the 
March  25, 1999  cashout  settlement, 
there  is  a  cumulative  loss  carry  forward 
from  prior  cashout  operations  of 
$978,801  resulting  in  a  net  gain  of 
$10,600,893. 

Tennessee  states  that  copies  of  the 
filing  has  been  mailed  to  all  affected 
customers  and  state  regulatory 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  on  or  before 
December  13,  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 


www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

(FR  Doc.  01-30697  Filed  12-11-01;  8:45  am) 

BtLUNG  CODE  6717-01-^ 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-83-000] 

Tennessee  Gas  Pipeline  Company; 
Notice  of  Tariff  Riing 

Decembers,  2001. 

Take  notice  that  on  November  30, 
2001,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff,  the  revised  sheets 
attached  as  Appendix  A  to  the  filing, 
with  an  effective  date  of  January  1 , 
2002. 

Tennessee  states  that  the  revised  tariff 
sheets  are  being  filed  in  compliance 
with  the  March  10, 1998  Stipulation  and 
Agreement  filed  in  Docket  No.  RP97- 
149,  et  ai,  and  approved  by  the 
Commission  on  April  29, 1998  (the  "GRl 
Settlement"),  Gas  Research  Institute,  83 
FERC  1 61,093  (1998),  oixler  on  reh'g,  83 
FERC  1 61.331  (1998),  and  the 
Commission's  Letter  Order  approving 
the  Gas  Research  Institute's  Year  2002 
Research,  Development  and 
Demonstration  Program  and  2001-2005 
Five- Year  Plan  issued  on  September  19. 
2001  in  Docket  No.  RPOl-434. 
Tennessee  further  states  that  the  revised 
tariff  sheets  revise  the  Gas  Research 
Institute  surcharges  for  2002. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001  (a)(l)(iii)  and  die 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.,  . 

Acting  Secretary.  I 

IFR  Dog.  01-30718  Filed  12-11-01:  8:45  am] 

BNJJNQ  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-B5-000] 


Tennessee  Gas  Pipeline  Company; 
Notice  of  Filing  and  Request  for  Waiver 

December  6.  2001. 

Take  notice  that  on  November  30, 
2001,  Tennessee  Gas  Pipeline  Company 
(Tennessee),  tendered  for  filing  a 
revised  accounting  of  Tennessee's  take- 
or-pay  transition  costs  and  a  request  for 
waiver  of  the  requirement  that 
Tennessee  restate  its  take-or-pay 
transition  surcharges. 

Tennessee  states  that  this  filing  of  the 
revised  accounting  is  in  compliance 
with  Article  XXV  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff, 
Fifth  Revised  Volume  No.  1.  Tennessee 
further  states  that  the  request  for  waiver 
is  based  on  the  fact  that  Tennessee  has 
not  incurred  any  significant  recoverable 
take-or-pay  costs  since  its  last  filing  on 
June  1,2001. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
rules  and  regulations.  All  such  motions 
or  protests  must  be  filed  on  or  before 
December  13.  2001.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 


instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-30719  Filed  12-11-01;  8:45  ami 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 1 2-000] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

December  6.  2001. 

Take  notice  that  on  November  30. 
2001,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1 ,  the  revised  tariff 
sheets  listed  in  Appendix  A  attached  to 
the  filing,  with  an  effective  date  of 
January  1,  2002. 

Texas  Gas  states  the  revised  tariff 
sheets  are  being  filed  pursuant  to 
Section  22  of  the  General  Terms  and 
Conditions  of  Texas  Gas's  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  to 
reflect  the  2002  General  RD&D  Funding 
Units  authorized  in  the  "Letter  Order," 
issued  by  the  Commission  on  September 
19,  2001,  in  Docket  No.  RPOl-434-000. 

Texas  Gas  states  that  copies  of  this 
filing  have  been  served  upon  Texas 
Gas's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 


instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30695  Filed  12-11-01;  8:45  am) 

BHJJNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclcet  No.  RPOO-426-006] 

Texas  Gas  Transmission  Corporation; 
Notice  of  Negotiated  Rate  Filing 

Decembers,  2001. 

Take  notice  that  on  December  3,  2001, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  become  effective  November  1,  2001: 

Eighth  Revised  Sheet  No.  1 
Original  Sheet  No.  30 
Sheet  No.  31 

Texas  Gas  states  that  the  purpose  of 
this  filing  is  to  reflect  the  negotiated  rate 
contract  with  Conoco,  Inc. 

Copies  of  the  revised  tariff  sheets  are 
being  mailed  to  all  parties  on  the  service 
list,  Texas  Gas's  jixrisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  die 
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instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30712  Filed  12-11-01;  8:45  am] 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-255-039] 

TransCoiorado  Gas  Transmission 
Company;  Notice  of  Compliance  Filing 

December  6,  2001. 

Take  notice  that  on  November  30, 
2001,  pursuant  to  18  CFR  154.7  and 
154.203,  and  in  compliance  with  the 
Commission's  letter  order  issued  March 
20, 1997,  in  Docket  No.  RP97-255-000, 
TransCoiorado  Gas  Transmission 
Company  (TransCoiorado)  tendered  for 
filing  and  acceptance  Thirty-Ninth 
Revised  Sheet  No.  21,  Twenty-Seventh 
Revised  Sheet  No.  22  and  Twelfth 
Revised  Sheet  No.  22A  to  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff  to 
be  effective  December  1,  2001. 

The  tendered  tariff  sheets  propose  to 
revise  TransColorado's  Tariff  to  reflect 
negotiated-rate  contract  revisions. 
TransCoiorado  requested  waiver  of  18 
CFR  154.207  so  that  the  tendered  tariff 
sheets  may  become  effective  December 
1,  2001. 

TransCoiorado  stated  that  a  copy  of 
this  filing  has  been  served  upon  all 
parties  to  this  proceeding, 
TransColorado's  customers,  the 
Colorado  Public  Utilities  Commission 
and  the  New  Mexico  Public  Utilities 
Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  In  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Conunission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  heu  of  paper.  See,  18 


CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Conmiission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  01-30678  Filed  12-11-01:  8:45  am] 

BILUNG  CODE  .6717-01-P 

DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  |r., 

Acting  Secretan'. 

[FR  Doc.  01-30721  Filed  12-11-01:  8:45  ami 

BILLING  CODE  6717-01-P 


[Docket  No.  RP02-89-000] 

Transcontinental  Gas  Pipe  Line 
Corporation;  Notice  of  Proposed 
Cfianges  in  FERC  Gas  Tariff 

December  6,  2001. 

Take  notice  that  on  November  30, 
2001.  Transcontinental  Gas  pipe  Line 
Corporation  (Transco)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1,  certain 
revised  tariff  sheets,  which  tariff  sheets 
are  enumerated  in  Appendix  A  attached 
to  the  filing.  Such  tariff  sheets  are 
proposed  to  be  effective  January  1,  2002. 

Transco  states  that  the  purpose  of  the 
instant  filing  is  to  reflect  the  2002  GRI 
surcharges  approved  by  the 
Commission's  Order  issued  on 
September  19,  2001,  in  Docket  No. 
RPOl-434-000.  Also,  in  accordance 
with  GRI's  1993  settlement,  Transco  has 
calculated  the  firm  transportation 
service  load  factors  on  the  actual 
voliunes  transported  during  the  12 
month  period  October  2000  through 
September  2001. 

■Pransco  states  that  copies  of  the  filing 
"  are  being  mailed  to  affected  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426,  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
ndes  and  regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP97-288-018] 

Transwestem  Pipeline  Company; 
Notice  of  Proposed  Changes  in  FERC 
Gas  Tariff 

December  6,  2001. 

Take  notice  that  on  November  30, 
2001,  Transwestem  Pipeline  Company 
(Transwestem)  tendered  for  filing  to 
become  part  of  Transwestera's  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets,  proposed 
to  become  effective  on  December  1 , 
2001: 

13  Revised  Sheet  No.  5B.05 
Fifth  Revised  Sheet  No.  5B.06 
Third  Revised  Sheet  No.  5B.08 

Transwestem  states  that  the  above 
sheets  are  being  filed  to  implement  a 
specific  Dj'negy  Marketing  and  Trading 
negotiated  rate  transaction  in 
accordance  with  the  Commission's 
Policy  Statement  on  Alternatives  to 
Traditional  Cost-of-Service  Ratemaking 
for  Natural  Gas  Pipelines. 

Transwestem  further  states  that 
copies  of  the  filing  have  been  mailed  to 
each  of  its  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Section 
385.211  of  the  Commission's  Rules  and 
Regulations.  All  such  protests  must  be 
filed  in  accordance  with  Section 
154.210  of  the  Commission's 
Regulations.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will    , 
not  serve  to  make  protestants  parties  to 
die  proceedings.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
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via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary-. 

|FR  Doc.  01-30679  Filed  12-11-01:  8:45  ami 

BtLUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-95-000] 


Viking  Gas  Transmission  Company; 
Notice  of  Tariff  Filing 


December  6.  2001. 

Take  notice  that  on  November  30, 
2001.  Viking  Gas  Transmission 
Company  (Viking)  tendered  for  filing  as 
part  of  it's  FERC  Gas  Tariff,  First  Revised 
Voliune  No.  1  the  following  tariff  sheets 
to  become  effective  January  1,  2002: 

Twenty-Seventh  Revised  Sheet  No.  6 
Twentieth  Revised  Sheet  No.  6A 
Eleventh  Revised  Sheet  No.  6B 

Viking  states  that  the  purpose  of  this 
filing  is  to  change  Viking's  Gas  Research 
Institute  Adjustment  (GRI  Adjustment) 
as  permitted  by  Sections  154.204  and 
154.401  of  the  Conmiission's  Rules  and 
Regidations.  18  CFR  154.204. 
154.401and  in  accordance  with  the 
Commission's  September  19.  2001 
"Letter  Order  Regarding  the  Application 
of  Gas  Research  Institute  for  Advance 
Approval  of  Its  2002-2006  RD&D  Plan 
and  2002  RDScD  Program  and 
Jurisdictional  Rate  Provisions  To  Fund 
the  2002  Program."  issued  in  Docket  No. 
RI»01-434-000  ("September  19,  2001 
Letter  Order").  Viking's  authority  to 
make  this  filing  is  set  forth  in  Article 
XVin  of  the  General  Terms  and 
Conditions  of  Viking's  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1. 

Accordingly.  Viking's  GRI  Adjustment 
has  been  changed  to  reflect  the 
Commission's  September  19.  2001 
Letter  Order  as  follows:  a  demand/ 
reservation  surcharge  of  6.6  cents  per 
Dth  per  month  for  high  load  factor 
customers;  a  demand/reservation 
surcharge  of  4.07  cents  per  Dth  per 
month  for  low  load  factor  customers; 
and  a  volumetric  commodity/usage 
surcharge  of  .55  cents  per  Dth. 

Viking  states  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  to  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 


888  First  Street.  NE.  Washington.  DC 
20426,  in  accordance  with  Sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing feay  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30680  Filed  12-11-01;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP02-1 11-000] 

Williams  Gas  Pipelines  Central,  Inc.; 
Notice  of  Proposed  Changes  In  FERC 
Gas  Tariff 

December  6,  2001. 

Take  notice  that  on  November  30. 
2001,  Williams  Gas  Pipelines  Central. 
Inc.  (Williams)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Original 
Volume  No.  1 .  the  following  tariff  sheet 
to  become  effective  January  1.  2002: 
Fourth  Revised  Sheet  No.  6B 

Williams  states  that  this  filing  is  being 
made  pursuant  to  Article  13  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff  to  reflect  revised  fuel 
and  loss  reimbursement  percentages. 
The  percentages  are  based  on  actual  fuel 
and  loss  for  the  twelve  months  ended 
September  30,  2001. 

Williams  states  that  copies  of  this 
filing  have  been  served  on  all  Williams' 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.  Washington,  DC 


20426.  in  accordance  with  sections 
385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  persop  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001  (a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  imder  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary: 

[FR  Doc.  01-30694  Filed  12-11-01;  8:45  amj 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[DockM  No.  RP97-28-007] 

Wyoming  Interstate  Company,  Ltd; 
Notice  of  Proposed  Clianges  in  FERC 
Gas  Tariff 

December  6.  2001. 

Take  notice  that  on  November  30. 
2001,  Wyoming  Interstate  Company,  Ltd 
(WIG)  tendered  for  filing  and  acceptance 
by  the  Federal  Energy  Regvdatory 
Commission  (Commission)  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff  to  become  effective  December  1, 
2001: 

Second  Revised  Volume  No.  2 

First  Revised  Sheet  Nos.  102-107 
Second  Revised  Sheet  Nos.  110  and  117 

The  tendered  tariff  sheets  are  being 
filed  to  implement  negotiated  rate 
transactions  related  to  the  Medicine 
Bow  facilities. 

WIC  states  that  copy  of  this  filing  are 
being  mailed  to  its  customers,  state 
commission  and  other  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE,  Washington,  DC 
20426,  in  accordance  with  Sections 


\ 
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385.214  or  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  must  be  filed  in  accordance 
with  Section  154.210  of  the 
Commission's  Regulations.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
WTWv./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30677  Filed  12-11-01;  8:45  am] 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EC02-1 6-001,  et  al.] 

Minnesota  Power,  et  ai.;  Electric  Rate 
and  Corporate  Regulation  Filings 

Decembers.  2001. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Minnesota  Power,  Rainy  River 
Energy  Corporation — ^Taconite  Harbor, 
LTV  Steel  Mining  Company 

(Docket  No.  EC02-16-0011 

Take  notice  that  on  November  29, 
2001.  Minnesota  Power  (MP)  and  Rainy 
River  Energy  Corporation — Taconite 
Harbor  (RRTH)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  amendment 
(Amendment)  to  the  November  1,  2(X)1, 
joint  application  (Application)  pursuant 
to  section  203  of  the  Federal  Power  Act 
of  MP,  RRTH  and  LTV  Steel  Mining 
Company  (LTVSMC),  seeking 
authorization  for  LTV  Steel  Mining 
Company  (LTVSMC)  to  sell  and  MP  and 
RRTH  to  acquire  certain  jurisdictional 
fecilities  including  a  duaJ-circuit 
transmission  line,  substation  and  step- 
up  transformers.  The  transaction  also 
involves  the  acquisition  by  RRTH  of 
three  75  MW  generating  facilities  from 
LTVSMC.      • 


The  Amendment  requests 
authorization  for  RRTH  to  transfer  to 
MP  the  jiu-isdictional  step-up 
transformers  that  RRTH  has  requested 
authorization  to  acquire  from  LTVSMC 
and  any  jurisdictional  contracts  RRTH 
may  enter  into  for  the  sale  of  the  output 
of  the  generating  facilities  RRTH 
acquired  from  LTVSMC. 

Comment  date:  December  20,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Duke  Energy  South  Bay 

(Docket  No.  ER02-239-001J 

Take  notice  that  on  November  29, 
2001.  Duke  Energy  South  Bay  LLC 
(Duke  South  Bay)  tendered  for  filing 
revisions  to  its  Reliability  Must-Run 
Service  Agreement  (RMR  Agreement) 
with  the  California  Independent  System 
Operator  Corporation  (CAISO),  which, 
respectively,  reflect  changes  to  Schedule 
B,  Table  B-2  (capital  surcharge)  for  2001 
and  2002.  Duke  South  Bay  submitted 
these  revisions  pursuant  to  section  7.4 
of  the  RMR  Agreement  to  recover  costs 
from  the  CAISO  related  to  Duke  South 
Bay's  installation  of  CAISO-approved 
Capital  Items  (Selective  Catalytic 
Reduction  (SCR)  equipment)  on  Units 
#2  and  #3  of  the  Duke  South  Bay 
facility.  Duke  South  Bay  requests  an 
effective  date  of  November  29.  2001.  for 
the  2001  rate  revisions,  and  an  effective 
date  of  January  1.  2002.  for  the  2002  rate 
revisions. 

Duke  South  Bay  also  requests  to 
substitute  certain  revisions  in  this  filing 
for  corresponding  revisions  it  had 
submitted  in  ER02-239-000. 

Copies  of  Duke  South  Bay's  filing 
have  been  ser\'ed  upon  the  CAISO,  the 
California  Electricity  Oversight  Board, 
the  California  Public  Utilities 
Commission,  and  all  Parties  on  the 
Commission's  service  list  in  Docket  No. 
ER02-239-000. 

Comment  date:  December  20.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  PJM  Interconnection,  L.L.C. 

[Docket  No.  ER02-427-OO0J 

Take  notice  that  on  November  30. 
2001.  P|M  Interconnection.  L.L.C. 
submitted  notice  of  termination  of  the 
network  integration  transmission 
services  agreement  for  American 
Cooperative  Services,  Inc.  (American), 
which  terminated  by  its  own  terms  on 
November  30,  2001. 

Copies  of  this  filing  were  served  upon 
all  members  of  PJM  and  the  state 
commissions  within  the  PJM  control 
area. 

Comment  date:  December  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


4.  Southern  Company  Services,  Inc. 

(Docket  No.  ER02-428-000[ 

Take  notice  that  on  November  30. 
2001.  Southern  Company  Services,  Inc. 
(SCS).  acting  on  behalf  of  Alabama 
Power  Company.  Georgia  Power 
Company.  Gulf  Power  Company, 
Mississippi  Power  Company,  and 
Savannah  Electric  and  Power  Company 
(collectively  referred  to  as  Southern 
Companies),  filed  with  the  Federal 
Energy  Regulatory'  Commission 
(Commission)  two  (2)  service 
agreements  with  Oglethorpe  Power 
Corporation  for  conditional  firm  point- 
to-point  transmission  sen'ice  under  the 
Open  Access  Transmission  Tariff  of 
Southern  Companies  (FERC  Electric 
Tariff'.  Fourth  Revised  Volume  No.  5). 
The  provision  of  firm  service  under 
those  agreements  is  conditioned  upon 
the  availability  of  sufficient  capacity 
during  two  scheduled  outages  on  certain 
transmission  lines. 

Comment  date:  December  21.  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  UGI  Development  Company 

(Docket  No.  ER02-»29-00(J| 

Take  notice  that  on  November  30, 
2001 .  UGI  Development  Company 
(UGID)  tendered  for  filing  revisions  to 
Service  Agreement  No.  2  for  wholesale 
power  sales  transactions  under  UGID's 
Wholesale  Power  Sales  Tariff.  FERC 
Electric  Tariff  First  Revised  Volume  No. 
1,  by  and  between  UGID  and  UGI 
Utilities.  Inc.  UGID  requests  an  effective 
date  of  December  1 .  2001  for  the 
proposed  changes  to  the  Service 
Agreement. 

Comment  date:  December  21.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Southern  Company  Services,  Inc. 

(Docket  No.  ER02-430-OO0( 

Take  notice  that  on  November  30. 
2001.  Southern  Company  Ser\'ices.  Inc. 
(SCS).  acting  on  behalf  of  Alabama 
Power  Company  (APC),  filed  with  the 
Federal  Energy  Regulatory'  Commission 
(Commission)  the  Interconnection 
Agreement  (Agreement)  between  Blount 
County  Energy.  LLC  and  APC.  The 
Agreement  allows  Blount  County  to 
interconnect  its  facility  in  Blount 
County.  Alabama  to  and  operate  in 
parallel  with  APC's  electric  system.  The 
Agreement  was  executed  on  October  31. 
2001.  An  effective  date  of  October  31. 
2001  has  been  requested. 

Comment  date:  December  21.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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7.  Commonwealth  Edison  Company 

[Docket  No.  ER02-431-0001 

Take  notice  that  on  November  30. 
2001  Commonwealth  Edison  Company 
(ComEd)  submitted  for  filing  an 
amended  Form  of  Service  Agreement  for 
Firm  Point-To-Point  Transmission 
Service  (Amended  Service  Agreement) 
between  ComEd  and  Alliant  Energy 
(Alliant  Energy)  under  the  terms  of 
ComEd 's  Open  Access  Transmission 
Tariff  (OATT).  Copies  of  this  filing  were 
served  on  Alliant. 

ComEd  requests  an  effective  date  of 
November  1,  2001,  and  accordingly 
seeks  waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  December  21.  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Progress  Energy,  Inc.  on  Behalf  of 
Florida  Power  Corporation 

(Docket  No.  ER02-432-000] 

Take  notice  that  on  November  30, 
2001,  Florida  Power  Corporation  (FPC) 
filed  a  Service  Agreement  with  Carolina 
Power  &  Light  Company  under  FPC's 
Short-Form  Market-Based  Wholesale 
Power  Sales  Tariff  (SM-1).  FERC 
Electric  Tariff  No.  10.  A  copy  of  this 
filing  was  served  upon  the  Florida 
Public  Service  Commission  and  the 
North  Carolina  Utilities  Commission. 

FPC  is  requesting  an  effective  date  of 
November  8.  2001  for  this  Agreement. 

Comment  date:  December  21,  2001.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Portland  General  Electric  Company 

[Docket  No.  ER02-433-O001 

Take  notice  that  on  November  30, 
2001,  Portland  General  Electric 
Company  (PGE)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  revised  tariff  sheets  to  its 
Open  Access  Transmission  Tariff.  The 
revised  sheets  are  intended  to:  (1) 
Reduce  PGE's  rates  for  transmission 
service  to  reflect  the  refunctionalization 
of  PGE's  facilities;  and  (2)  update  PGE's 
cost-based  rates  for  ancillary  services. 

PGE  requests  that  the  Commission 
make  the  transmission  rate  reductions 
effective  as  of  November  1,  2001  and  the 
ancillary  services  rates  effective  as  of 
February  1,  2002. 

Comment  date:  December  21,  2001,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  such  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street.  NE..  Washington.  DC 


20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  p«^ 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[PR  Doc.  01-30672  Filed  12-11-01;  8:45  am] 

BHXmG  COOC  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Project  No.  2474-004  New  York] 

Erie  Boulevard  Hydropower  LP.; 
Notice  of  Availability  of  Rnai 
Environmental  Assessment 

December  6.  2001. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  Part  380  (Order  No. 
486.  52  F.R.  47897).  the  Office  of  Energy 
Projects,  Division  of  Environmental  and 
Engineering  Review,  reviewed  the 
application  for  relicensing  of  the 
Oswego  River  Hydroelectric  Project, 
located  on  the  Oswego  River  in  Oswego 
County,  New  York. 

On  November  24. 1999,  the 
Commission  staff  issued  a  draft 
Environmental  Assessment  (EA)  for  the 
project  and  requested  that  any 
comments  be  filed  within  45  days  (later 
extended  to  January  31,  2000). 
Comments  were  filed  by  five  entities 
and  are  addressed  in  the  final  EA  for  the 
project. 

In  the  final  EA,  the  Commission's  staff 
analyze  the  potential  environmental 
impacts  of  the  existing  project  and 
conclude  that  approval  of  the  project, 
with  appropriate  environmental 


protection  measures,  would  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  final  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  2-A,  of  the  Commission's  offices 
at  888  First  Street,  NE,  Washington,  DC 
20426,  The  final  EA  may  also  be  viewed 
on  the  web  at  http://www.ferc.gov  using 
the  "RIMS"  link,  select  'Docket#"  and 
follow  the  instructions  (call  202-208- 
2222  for  assistance). 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30699  Filed  12-11-01;  8:45  am] 

BILLING  CODE  G717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP01-439-000] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Intent  To 
Prepare  an  Environmental  Assessment 
for  ttw  Proposed  Delaware  Valley 
Energy  Expansion  Project  and  Request 
for  Comments  on  Environmental 
Issues,  and  Notice  of  Stte  VisH 

December  6,  2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  will  prepare  an 
environmental  assessment  (EA)  that  will 
discuss  the  environmental  impacts  of 
the  Delaware  Valley  Energy  Expansion 
Project  involving  the  abandonment, 
construction  and  operation  of  facilities 
by  Colimibia  Gas  Transmission 
Corporation  (Columbia)  in  Chester  and 
Delaware  Counties,  Pennsylvania  and 
Gloucester  County  New  Jersey.  ^  The 
facilities  being  abandoned  consist  of 
9.14  miles  of  10-  and  14-inch-diameter 
pipeline.  The  replacement  and  new 
facilities  consist  of  23.86  miles  of  20- 
and  24-inch-diameter  pipeline,  addition 
of  compression  at  two  existing 
compressor  stations,  valves,  and  a  meter 
station.  The  EA  will  be  used  by  the 
Commission  in  its  decision-making 
process  to  determine  whether  the 
project  is  in  the  public  convenience  and 
necessity. 

If  you  are  a  landowner  receiving  this 
notice,  you  may  be  contacted  by  a 
pipeline  company  representative  about 
the  acquisition  of  an  easement  to 
construct,  operate,  and  maintain  the 
proposed  facilities.  The  pipeline 


■  Columbia's  application  was  filed  with  the 
Commission  on  August  31,  2001,  under  Section  7 
of  the  Natural  Gas  Act  and  Part  157  of  the 
Commission's  regulations. 
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convpany  would  seek  to  negotiate  a 
mutually  acceptable  agreement. 
However,  if  the  project  is  approved  by 
the  Commission,  that  approval  conveys 
with  it  the  right  of  eminent  domain. 
Therefore,  if  easement  negotiations  fail 
to  produce  an  agreement,  the  pipeline 
company  could  initiate  condenmation 
proceedings  in  accordance  with  state 
law. 

A  fact  sheet  prepared  by  the  FERC 
entitled  "An  Interstate  Natural  Gas 
Facility  On  My  Land?  What  Do  I  Need 
To  Know?"  was  attached  to  the  project 
notice  Colimibia  provided  to 
landowners.  This  fact  sheet  addresses  a 
number  of  typically  asked  questions, 
including  the  use  of  eminent  domain 
and  how  to  participate  in  the 
Commission's  proceedings.  It  is 
available  for  viewing  on  the  FERC 
Internet  website  [www.ferc.fed.us). 

Summary  of  the  Proposed  Project 

Columbia  is  proposing  the  Delaware 
Valley  Energy  Expansion  Project  to 
expand  its  existing  system  in 
Pennsylvania  and  New  Jersey  to  provide 
firm  transportation  to  the  new  Mantua 
Creek  Power  Plant  being  constructed  in 
Gloucester  County.  New  Jersey.  This 
project  would  allow  Columbia  to  deliver 
165,000  Dekatherms  per  day  of  gas  to 
the  power  plant. 

In  Pennsylvania,  Columbia  proposes 
to: 

— abandon  and  replace  the  existing 
10-inch-diameter  Line  1856  in  Chester 
County  with  a  20-inch-diameter  ■ 
pipeline  beginning  at  Columbia's 
Downingtown  Compressor  Station,  and 
extending  about  8.84  miles  to  its 
terminus  at  Columbia's  Eagle 
Compressor  Station; 

— abandon  and  replace  the  existing 
14-inch-diameter  Line  1556  in  Chester 
County  with  a  24-inch-diameter 
pipeline  beginning  at  Columbia's  Eagle 
Compressor  Station,  and  extending 
about  0.30  mile  to  the  west; 

— construct  a  20-inch-diameter 
pipeline  loop  ^  along  Coliunbia's 
existing  Line  10345  referred  to  as  Line 
10360  ^A)  for  5.10  miles  begiiming 
near  Heybum  Road  in  Delaware  Coimty 
and  extending  to  its  terminus  at  Laurel 
Pipe  Line  Company's  Buckeye  Tank 
Farm; 

— install  an  additional  6,000- 
horsepower  single  electric  driven 
compressor  unit  in  an  extension  to  a 
new  building  to  be  constructed  (under 
Docket  No.  CPOl-260-000)  on  the  site 
of  its  existing  Eagle  Compressor  Station 
in  Chester  County;  and 


'  A  loop  is  a  segment  of  pipeline  that  is  installed 
adjacent  to  an  existing  pipeline  and  connected  to 
it  on  both  ends.  The  loop  allows  more  gas  to  be 
moved  through  the  pipeline  system. 


— install  an  additional  6,000- 
horsepower  single  electric  driven 
compressor  unit  in  an  extension  to  an 
existing  building  on  the  site  of  its 
existing  Downingtown  Compressor 
Station  in  Chester  County. 

In  New  Jersey,  Columbia  would: 
—construct  Line  10360  (NJ)  in 
Gloucester  County  consisting  of  a  20- 
inch-diameter  pipeline  that  loops 
Columbia's  existing  Line  10345, 
beginning  at  Columbia's  existing 
laimcher/receiver  lot  along  Route  130 
in  Logan  Township  and  extending 
about  7.52  miles  to  its  terminus  at 
Columbia's  Swedesboro  Measuring 
and  Regulating  (M&R)  Station; 
— construct  Line  10359  consisting  of  20- 
inch-diameter  pipeline  in  Gloucester 
County  beginning  at  Columbia's  West 
Deptford  Meter  Station  which  extends 
about  2.10  miles  to  its  terminus  at  the 
Mantua  Creek  Power  Plant  site;  and 
— construct  an  M  &  R  station  at  the 
terminus  of  Line  10359  within  the 
power  plant  site. 

Land  Requirements  for  Construction 

Construction  of  Coliunbia's  proposed 
facilities  would  require  about  281  acres 
of  land,  including  construction  right-of- 
way  for  the  new  pipeline,  loops,  valves, 
compressors,  and  the  meter  station;  and 
extra  work  areas  needed  for  pipe  storage 
yards,  staging  areas,  and  warehouse 
sites.  The  loops  would  be  constructed 
adjacent  to  Columbia's  existing  rights- 
of-way.  For  the  construction  of  the 
pipelines.  Columbia  proposes  to  use  a 
20-  to  95-foot-wide  construction  right- 
of-way.  The  construction  right-of-way  in 
most  areas  would  overlap  Columbia's 
existing  permanent  right-of-way  or  other 
permanent  highway,  railroad,  natural 
gas  transportation  and  electric  right-of- 
ways  from  between  15  feet  to  75  feet. 
Coliunbia  indicates  that  about  161  acres 
would  be  maintained  as  new  permanent 
right-of-way. 

The  compressors  would  be  installed 
within  Columbia's  existing  compressor 
stations,  and  would  not  require  the 
clearing  of  additional  land. 

Construction  access  to  Columbia's 
project  generally  would  be  via  the 
construction  right-of-way  and  existing 
road  network.  Columbia  has  identified 
23  existing  access  roads  necessary  for 
the  construction  of  its  project  and 
would  construct  2  additional  access 
roads  requiring  a  total  of  0.29  acre  of 
disturbance. 

The  EA  Process 

The  National  Environmental  Policy 
Act  (NEPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  an  action 
whenever  it  considers  the  issuance  of  a 


Certificate  of  Public  Convenience  and 
Necessity.  NEPA  also  requires  us  '  to 
discover  and  address  concerns  the 
public  may  have  about  proposals.  We 
call  this  "scoping."  The  main  goal  of  the 
scoping  process  is  to  focus  the  analysis 
in  the  EA  on  the  important 
environmental  issues.  By  this  Notice  of 
Intent,  the  Commission  requests  public 
comments  on  the  scope  of  the  issues  it 
will  address  in  the  EA.  All  comments 
received  are  considered  during  the 
preparation  of  the  EA.  State  and  local 
government  representatives  are 
encouraged  to  notify  their  constituents 
of  this  proposed  action  and  encourage 
them  to  comment  on  their  areas  of 
concern. 

The  EA  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
headings: 

— Geology  and  soils 
— Water  resources  and  wetlands 
— Vegetation  and  wildlife 
— Threatened  and  endangered  species 
— Cultural  resources 
— Land  use 

—Reliability  and  safety 
— Air  quality  and  noise 

We  will  evaluate  possible  alternatives 
to  the  proposed  project  or  portions  of 
the  project,  and  make  recommendations 
on  how  to  lessen  or  avoid  impacts  on 
the  various  resource  areas. 

Our  independent  analysis  of  the 
issues  will  be  in  the  EA.  Depending  on 
the  conunents  received  during  the 
scoping  process,  the  EA  may  be 
published  and  mailed  to  Federal,  state, 
and  local  agencies,  public  interest 
groups,  interested  individuals,  affected 
landowners,  newspapers,  libraries,  and 
the  Commission's  official  service  list  for 
this  proceeding.  A  comment  period  will 
be  allotted  for  review  if  the  EA  is 
published.  We  will  consider  all 
comments  on  the  EA  before  we  make 
our  recommendations  to  the 
Commission. 

To  ensure  your  comments  are 
considered,  please  carefully  follow  the 
instructions  in  the  public  participation 
section  below. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  several 
issues  that  we  think  deserve  attention 
based  on  a  preliminary'  review  of  the 
proposed  facilities  and  the 
environmental  information  provided  by 
Columbia.  This  preliminary  list  of 
issues  may  be  changed  based  on  your 
conunents  and  our  analysis. 


'"We",  "us",  and  "our",  refer  to  the 
environmental  suff  of  the  Office  of  Energy  Projecte 
(OEP). 
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Water  Resources  and  Wetlands 
— Crossing  16  perennial  waterbodies. 
— Crossing  44  wetlands,  including  3.3 
acres  of  forested  wetlands. 
Vegetation 
— About  21.5  acres  of  forest  to  be 
cleared. 
Federally-Listed  Threatened  and 
Endangered  Species 
— Potential  impact  on  the  bald  eagle. 
Land  Use 
— Impact  on  107  residences  located 
within  50  feet  of  the  construction 
work  area. 

Public  Participation  and  Site  Visit 

You  can  make  a  difference  by 
providing  us  with  your  specific 
comments  or  concerns  about' the  project. 
By  becoming  a  commentor./your 
concerns  will  be  addressed  in  the  EA 
and  considered  by  the  Commission.  You 
should  focus  on  the  potential 
environmental  effects  of  the  proptisatr 
alternatives  to  the  proposal  (including 
alternative  locations  or  routes),  and 
measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  carefully  follow 
these  instructions  to  ensure  that  your 
comments  are  received  in  time  and 
properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  letter  to:Linwood  A.  Watson.  Jr.. 
Acting  Secretary  .Federal  Energy 
Regulatory  Commission.888  First  St., 
N.E.,  Room  lA,Washington.  DC  20426; 

•  Label  one  copy  of  the  comments  for 
the  attention  of  Gas  1,  PJ-11.1; 

•  Reference  Docket  No.  CPOl-439- 
000;  and 

•  Mail  your  conunents  so  that  they 
will  be  received  in  Washington.  DC  on 
or  before  January  7,  2002.      1 

Comments,  protests,  and    i 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See  18 
CFR  385.2001(a)(l){iii)  and  the 
instructions  on  the  Commission's  web 
site  at  http://www.ferc.gov  under  the  "e- 
Filing"  link  and  link  to  the  User's 
Guide.  Before  you  can  file  comments 
you  will  need  to  create  an  account 
which  can  be  created  by  clicking  on 
"Login  to  File"  and  then  "New  User 
Account". 

If  you  do  not  want  to  send  comments 
at  this  time  but  still  want  to  remain  on 
our  mailing  list,  please  return  the 
Information  Request  (appendix  2).'*  If 


*  The  appendices  referenced  in  this  notice  are  not 
being  printed  in  the  Federal  Register.  Copies  are 
available  on  the  Commission's  website  at  the 
■RIMS"  link  or  from  the  Commission's  Public 
Reference  and  Files  Maintenance  Branch,  888  First 
Street.  NE,  Room  2A.  Washington,  DC  20426.  or  call 
(202)  208-1371.  For  instructions  on  conneting  to 
RIMS  refer  to  the  last  page  of  this  notice.  Copies  of 


you  do  not  return  the  Information 
Request,  you  will  be  removed  ft'om  the 
environmental  mailing  list. 

On  December  18  and  19.  2001,  the 
Office  of  Energy  Projects  staff  will 
conduct  a  precertification  site  visit  of 
the  project  route  and  possible  reroutes. 
All  parties  may  attend.  Those  planning 
to  attend  must  provide  their  own 
transportation.  On  December  18.  2001. 
we  will  be  meeting  at  the  Columbia  Gas 
Office  at  525  Highlands  Blvd..  Suite 
100.  Coatesville,  PA  at  8:00  am.  On 
December  19,  2001.  we  will  be  meeting 
at  the  Logan  Generating  Station  entrance 
on  U.S.  Route  130  about  1.5  miles  south 
of  U.S.  Route  322  at  8:00  am. 

For  further  information  on  attending 
the  site  visit,  please  contact  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-0004. 

Becoming  an  Intervener 

— Jn  addition  to  involvement  in  the  EA 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proa  «ding  known  as  an  "intervenor." 
Inter  renors  play  a  more  formal  role  in 
the  p  rocess.  Among  other  things, 
interwenors  have  the  right  to  receive 
copiesxjf  case-related  Commission 
dociunents  and  filings  by  other 
interveners.  Likewise,  each  intervenor 
must  provide  14  copies  of  its  filings  to 
the  Secretary  of  the  Commission  and 
must  send  a  copy  of  its  filings  to  all 
other  parties  on  the  Commission's 
service  list  for  this  proceeding.  If  you 
want  to  become  an  intervenor  you  must 
file  a  motion  to  intervene  according  to 
Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.214)  (see  appendix  1).  Only 
intervenors  have  the  right  to  seek 
rehearing  of  the  Commission's  decision. 

Affected  landowners  and  parties  with 
environmental  concerns  may  be  granted 
intervenor  status  upon  showing  good 
cause  by  stating  that  they  have  a  clear 
and  direct  interest  in  this  proceeding 
which  would  not  be  adequately 
represented  by  any  other  parties.  You  do 
not  need  intervenor  status  to  have  your 
environmental  comments  considered. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  This  filing  may  also 
be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance). 

Similarly,  the  "CIPS"  link  on  the 
FERC  Internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 


the  appendices  were  sent  to  all  those  receiving  this 
notice  in  the  mail. 


notices,  and  rulemakings.  From  the 
FERC  Internet  website,  click  on  the 
"CIPS"  link,  select  "Docket#"  fi-om  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  01-30700  Filed  12-11-01;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00749;  FRL-6810-8] 

Section  29  Annual  Report  on 
Conditional  Registrations;  Renewal  of 
Pesticide  Information  Collection 
Activities  and  Request  for  Comments 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.)  this  notice 
announces  that  EPA  is  seeking  public 
comment  on  the  following  Information 
Collection  Request  (ICR):  "Section  29 
Annual  Report  on  Conditional 
Registrations"  (EPA  ICR  No.  0601.07, 
OMB  No.  2070-0026).  This  is  a  request 
to  renew  an  existing  ICR  that  is 
currently  approved  and  due  to  expire 
August  31,  2002.  The  ICR  describes  the 
nature  of  the  information  collection 
activity  and  its  expected  biu-den  and 
costs.  Before  submitting  this  ICR  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  under 
the  PRA.  EPA  is  soliciting  conunents  on 
specific  aspects  of  the  collection. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  OPP-00749, 
must  be  received  on  or  before  February 
11.2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-00749  in  the  subject  line  on  the 
first  page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Nancy  Vogel,  Field  and  External 
Affairs  Division  (7506C),  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  1200  Pennsylvania 
Ave..  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  305-6475;  fax 
number:  (703)  305-5884;  e-mail  address: 
vogel.nancydepa.gov. 
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SUPPLEMENTARY  INFORMATION: 
I.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  hold  or  have  applied 


for  conditional  pesticide  registration 
and  are  required  to  submit  annual 
pesticide  volume  data  to  EPA. 
Potentially  affected  categories  and 


entities  may  include,  but  are  not  limited 
to: 


Category 

NAICS  codes 

cc  ■  ■  4^                       Examples  of  potentially  affected 
SIC  ujdC4                                         gn^jigg 

Manufacturers   of   pesticides   and 
otfier  agricultural  chemicals 

325320 

286 — Industrial  organic  chemicals     Applicants  for  or  holders  of  condi- 
tional pestictde  registration 
287— Agricultural  chemicals 

This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  and  the  Standard 
Industrial  Classification  (SIC)  codes  are 
provided  to  assist  you  and  others  in 
determining  whether  or  not  this  action 
might  apply  to  certain  entities.  If  you 
have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

A.  Electronically 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
dociunents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regidations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

B.  Fax-on-Demand 

Using  a  faxphone  call  (202)  401-0527 
and  select  item  6091  for  a  copy  of  the 
ICR. 

C.  In  Person 

The  Agency  has  established  an  official 
record  for  this  action  under  docket 
control  number  OPP-00749.  The  official 
recoid  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received  during 
an  applicable  comment  period,  and 
other  information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 


the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

m.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit  the 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-O0749  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  and/or  data 
electronically  by  e-mail  to:  opp- 
docket@epa.gov.  or  you  can  submit  a 
computer  disk  as  described  in  Units 
III.A.l.  and  in.A.2.  Do  not  submit  any 
information  electronically  that  you 


consider  to  be  CBI.  Avoid  the  use  of 
special  characters  and  any  form  of 
encr>'ption.  Electronic  submissions  will 
be  accepted  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPP-00749. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

B.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

C.  What  Should  I  Consider  when  I 
Prepare  My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  collection  activity. 
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7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ens'ure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name.  date,  and  Federal  Register 
citation. 

D.  What  Information  is  EPA  Particularly 
Interested  in? 

Pursuant  to  section  3506(c)(2)(A)  of 
the  PRA.  EPA  specifically  solicits 
comments  and  information  to  enable  it 
to: 

1.  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

2.  Evaluate  the  accuracy  of  the 
Agency's  estimates  of  the  burdens  of  the 
proposed  collections  of  information. 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

4.  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  or 
electronic  collection  technologies  or 
other  forms  of  information  technology, 
e.g..  permitting  electronic  submission  of 
responses. 

rV.  What  Information  Collection 
Activity  or  ICR  Does  this  Action  Apply 
to? 

EPA  is  seeking  comments  on  the 
following  ICR: 

Title:  Section  29  Annual  Report  on 
Conditional  Registrations. 

ICR  numbers:  EPA  ICR  No.  0601.07. 
OMB  No.  2070-0026. 

ICH  status:  This  ICR  is  a  renewal  of 
an  existing  ICR  that  is  currently 
approved  by  OMB  and  is  due  to  expire 
August  31,  2002. 

Abstract:  Section  29  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  requires  the  EPA 
Administrator  to  submit  an  annual 
report  to  Congress  before  February  16  of 
each  year.  This  report  includes  the  total 
number  of  applications  for  conditional 
registration  filed  under  sections 
3(c)(7)(B)  and  3(c)(7)(C)  of  HFRA  during 
the  previous  fiscal  year.  Of  those 
applications  approved,  the  report  must 
also  identify  the  Administrator's 
findings  in  each  case,  the  conditions 
imposed  and  any  modification  of  such 
conditions  in  each  case,  and  the 
quantities  produced  of  such  pesticides. 
All  of  this  information,  except 
production  volume  data,  is  obtained 


from  Agency  files.  EPA  must  rely  on 
outside  sources  for  production  volume 
data.  Therefore,  EPA  requires  registrants 
with  conditionally  registered  pesticides 
to  provide  production  volume  data  from 
the  preceding  fiscal  year.  There  are  no 
forms  or  third-party  disclosure 
requirements  associated  with  this 
information  collection  activity. 

V.  What  are  EPA's  Burden  and  Cost 
Estimates  for  this  ICR? 

Under  the  PRA,  "burden"  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  Agency. 
For  this  collection  it  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information:  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  provides  a  detailed 
explanation  of  this  estimate,  which  is 
only  briefly  summarized  in  this  notice. 
The  annual  public  burden  for  this  ICR 
is  estimated  to  be  84  hours.  The 
following  is  a  summary  of  the  estimates 
taken  from  the  ICR: 

Respondents/affected  entities: 
Applicants  for  conditional  pesticide 
registration  whose  applications  are 
approved  during  a  given  fiscal  year. 

Estimated  total  number  of  potential 
respondents:  30. 

Frequency  of  response:  Annual. 

Estimated  total/average  number  of 
responses  for  each  respondent:  1-2. 

Estimated  total  annual  burden  hours: 
84. 

Estimated  total  annual  burden  costs: 
$6,612.00. 

VI.  Are  There  Changes  in  the  Estimates 
from  the  Last  Approval? 

The  registrant  burden  estimate  for  this 
information  collection  has  remained  at 
84  hours  per  year,  with  the  number  of 
respondents  reporting  and  the  number 
of  conditional  registrations  each 
remaining  the  same.  The  individual 
burden  per  chemical  for  reporting  has 
remained  constant  at  1.4  hours,  while 
the  burden  per  registrant  has  remained 
constant  at  2.8  hours,  with  an  average  of 
two  chemicals  per  registrant. 


Vn.  What  is  the  Next  Step  in  the 
Process  for  this  ICR? 

EPA  will  consider  the  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  will 
then  be  submitted  to  OMB  for  review 
and  approval  pursuant  to  5  CFR 
1320.12.  EPA  will  issue  another  Federal 
Register  notice  pursuant  to  5  CFR 
1320.5(a)(l)(iv)  to  announce  the 
submission  of  the  ICR  to  OMB  and  the 
opportunity  to  submit  additional 
conunents  to  OMB.  If  you  have  any 
questions  about  this  ICR  or  the  approval 
process,  please  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

List  of  Subjects 

Environmental  protection,  Reporting 
and  recordkeeping  requirements. 

Dated:  November  27.  2001. 

Stephen  L.  Johnson, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

IFR  Doc.  01-30272  Filed  12-11-01:  8:45  am] 
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ENVIRONMErfTAL  PROTECTION 
AGENCY 

[OPP-00751 ;  FRL-€81 1  -9] 

Foreign  Purchaser  Acknowledgment 
Statement  of  Unregistered  Pesticides; 
Renewal  of  Pesticide  Information 
Collection  Activities  and  Request  for 
Comments 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  h)  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.]  this  notice 
announces  that  EPA  is  seeking  public 
comment  on  the  following  Information 
Collection  Request  (ICR):  "Foreign 
Piu-chaser  Acknowledgment  Statement 
of  Unregistered  Pesticides"  (OMB  NO. 
2070-0027;  EPA  NO.  0161.09).  This  is  a 
request  to  renew  an  existing  ICR  that  is 
currently  approved  and  due  to  expire 
August  31,  2002  .  The  ICR  describes  the 
nature  of  the  information  collection 
activity  and  its  expected  biu-den  and 
costs.  Before  submitting  this  ICR  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  under 
the  PRA,  EPA  is  soliciting  comments  on 
specific  aspects  of  the  collection. 
DATES:  Written  comments,  identified  by 
the  docket  control  number  OPP-00751, 
must  be  received  on  or  before  February 
11.  2002. 


Federal  Register / Vol.  66,  No.  239 / Wednesday,  December  12,  2001 /Notices 


64247 


ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  ID.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
OPP-00751  in  the  subject  line  on  the 
first  page  of  your  response. 


FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Nancy  Vogel,  Field  and  External 
Affairs  Division  {7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460; 
telephone  number:  (703)  305-6475;  fax 
number:  (703)  305-5884;  e-mail  address: 
vogel .  nancy@epa  .gov. 


SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  export  pesticides  that 
are  not  registered  in  the  United  States. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Category 


Manufacturers   of   pesticides   and 
other  agricultural  chemicais 


NAICS  codes 


SIC  codes 


Examples  of  potentially  affected 
entities 


325320 


286 — Industrial  organic  chemicals 
!  287— Agricultural  chemicals 


Exporters    of    unregistered    pes- 
ticide products 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  and  the  Standard 
Industrial  Classification  (SIC)  codes  are 
provided  to  assist  you  and  others  in 
determining  whether  or  not  this  action 
might  apply  to  certain  entities.  If  you 
have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

n.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

A.  Electronically 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

B.  Fax-on-Demand 

Using  a  faxphone  call  (202)  401-0527 
and  select  item  6092  for  a  copy  of  the 
ICR. 

C.  In  Person 

The  Agency  has  established  an  official 
record  for  this  action  under  docket 
control  number  OPP-00751.  The  official 
record  consists  of  the  docimients 
specifically  referenced  in  this  action, 
any  public  comments  received  during 
an  applicable  comment  period,  and 


other  information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  documents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  ftx)m  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 

m.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit  the 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  OPP-0075i  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
bitegrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 


8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  and/or  data 
electronically  by  e-mail  to:  opp- 
docket@epa.gov,  or  you  can  submit  a 
computer  disk  as  described  in  Units 
in.A.l.  and  III.A.2.  Do  not  submit  any 
information  electronically  that  you 
consider  to  be  CBI.  Avoid  the  use  of 
special  characters  and  any  form  of 
encryption.  Electronic  submissions  will 
be  accepted  in  WordPerfect  6.1/8.0  or 
ASCII  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPP-00751. 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

B.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be,  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 
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C.  What  Should  I  Consider  when  I 
Prepare  My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
conunents: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  collection  activity. 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

D.  What  Information  is  EPA  Particularly 
Interested  in? 


Pursuant  to  section  3506(c)(2)(A)  of 
the  PRA.  EPA  specifically  solicits 
comments  and  information  to  enable  it 
to: 

1.  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

2.  Evaluate  tne  accuracy  of  the 
Agency's  estimates  of  the  burdens  of  the 
proposed  collections  of  information. 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

4.  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  or 
electronic  collection  technologies  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

IV.  What  Information  Collection 
ActiTity  or  ICR  Does  this  Action  Apply 
to? 

EPA  is  seeking  comments  on  the 
following  ICR: 

Title:  Foreign  Purchaser 
Acknowledgment  Statement  of 
Unregistered  Pesticides. 

/C7?  numbers:  EPA  ICR  No.  0161.09, 
OMB  No.  2070-0027. 

ICR  status:  This  ICR  is  a  renewal  of 
an  existing  ICR  that  is  currently 


approved  by  OMB  and  is  due  to  expire 
August  31,  2002. 

Abstract:  This  information  collection 
program  is  designed  to  enable  the  EPA 
to  provide  notice  to  foreign  purchasers 
of  unregistered  pesticides  exported  fi-om 
the  United  States  that  the  pesticide 
product  cannot  be  sold  in  the  United 
States.  Section  17(a)(2)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  requires  an  exporter  of  any 
pesticide  not  registered  under  FIFRA 
section  3  or  sold  under  FIFRA  section 
6(a)(1)  to  obtain  a.  signed  statement  from 
the  foreign  purchaser  acknowledging 
that  the  purchaser  is  aware  that  the 
pesticide  is  not  registered  for  use  in  the 
United  States  and  cannot  be  sold  in  the 
United  States.  A  copy  of  this  statement 
must  be  transmitted  to  an  appropriate 
official  of  the  government  in  the 
importing  country.  The  purpose  of  the 
purchaser  acknowledgment  statement 
requirement  is  to  notify  the  government 
of  the  importing  country  that  a  pesticide 
judged  hazardous  to  hiunan  health  or 
the  environment,  or  for  which  no  such 
hazard  assessment  has  been  made,  will 
be  imported  into  that  country.  This 
information  is  submitted  in  the  form  of 
annual  or  per-shipment  statements  to 
the  EPA,  which  maintains  original 
records  and  transmits  copies  thereof  to 
appropriate  government  officials  of  the 
countries  which  are  importing  the 
pesticides. 

V.  What  are  EPA's  Burden  and  Cost 
Estimates  for  this  ICR? 

Under  the  PRA,  "burden"  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 
information  to  or  for  a  Federal  Agency. 
For  this  collection  it  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  provides  a  detailed 
explanation  of  this  estimate,  which  is 
only  briefly  sunmiarized  in  this  notice. 
The  annual  public  burden  for  this  ICR 
is  estimated  to  be  24,753  hours.  The 
following  is  a  summary  of  the  estimates 
taken  from  the  ICR: 

Respondents/affected  entities:  All 
exporters  of  unregistered  pesticides. 


Estimated  total  number  of  potential 
respondents:  2,500. 

Frequency  of  response:  Annual  or  per- 
shipment. 

Estimated  total/average  number  of 
responses  for  each  respondent:\-2. 

Estimated  total  annual  burden  hours: 
24,753. 

Estimated  total  annual  burden  costs: 
$1,948,975. 

VI.  Are  There  Changes  in  the  Estimates 
from  the  Last  Approval? 

The  total  annual  respondent  burden 
for  this  ICR  is  estimated  to  be  24,753 
hours,  an  increase  of  3,302  hours  over 
the  present  ICR.  This  slight  increase  in 
respondent  burden  is  due  to  three 
factors:  (1)  EPA  has  revised  the  burden 
estimate  for  the  purchaser 
acknowledgment  requirement  to  more 
accurately  reflect  the  numbers  of  foreign 
purchaser  acknowledgment  statements 
(FPASs)  submitted  to  EPA  under  the 
revised  policy;  (2)  the  burden  estimate 
includes  requirements  imposed  by  the 
export  labeling  requirement,  due  to  the 
new  requirement  in  the  PRA  to  estimate 
the  cost  of  third  party  notifications,  and 
(3)  costs  have  increased  due  to  more 
realistic  labor  rates  supplied  by  the 
Bureau  of  Labor  Statistics,  which  more 
accurately  reflect  the  costs  borne  by  the 
exporters  of  pesticide  products. 

VII.  What  is  the  Next  Step  in  the 
Process  for  this  ICR? 

EPA  will  consider  the  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  will 
then  be  submitted  to  OMB  for  review 
and  approval  pursuant  to  5  CFR 
1320.12.  EPA  will  issue  another  Federal 
Register  notice  pursuant  to  5  CFR 
1320.5(a)(l)(iv)  to  announce  the 
submission  of  the  ICR  to  OMB  and  the 
opportunity  to  submit  additional 
comments  to  OMB.  If  you  have  any 
questions  about  this  ICR  or  the  approval 
process,  please  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

List  of  Subjects 

Environmental  protection.  Reporting 
and  recordkeeping  requirements. 

Dated:  December  3,  2001. 

Stephen  L.  Johnson, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances. 

(PR  Doc.  01-30596  Filed  12-11-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00753;  FRL-6812-8] 

FIFRA  Section  24(c)  Special  Local 
Need  Registrations;  Renewal  of 
Pesticide  Information  Collection 
Activities  and  Request  for  Comntents 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.)  this  notice 
announces  that  EPA  is  seeking  public 
comment  on  the  following  Information 
Collection  Request  (ICR):  "FIFRA 
Section  24(c)  Special  Local  Need 
Registrations"  (EPA  ICR  No.  0595.08, 
OMB  No.  2070-0055).  This  is  a  request 


to  renew  an  existing  ICR  that  is 
currently  approved  and  due  to  expire 
August  31,  2002.  The  ICR  describes  the 
nature  of  the  information  collection 
activity  and  its  expected  burden  and 
costs.  Before  submitting  this  ICR  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  under 
the  PRA,  EPA  is  soliciting  comments  on 
specific  aspects  of  the  collection. 

DATES:  Written  comments,  identified  by 
the  docket  control  number  OPP-00753, 
must  be  received  on  or  before  February 
11,  2002. 

ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  III.  of  the 
SUPPl£MENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 


that  you  identify  docket  control  number 
OPP^0753  in  the  subject  line  on  the 
first  page  of  your  response. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Nancy  Vogel,  Field  and  External 
Affairs  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington.  DC  20460; 
telephone  number:  (703)  305-6475;  fax 
number:  (703)  305-5884;  e-mail  address: 
vogel.nancy@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Does  this  Action  Apply  to  Me? 

You  may  be  potentially  affected  by 
this  action  if  you  are  a  state  government 
that  is  involved  in  issuing  pesticide 
registrations.  Potentially  affected 
categories  and  entities  may  include,  but 
are  not  limited  to: 


Category 


State  and  territorial  governments 


NAICS  codes 


SIC  codes 


Examples  of  potentially  aflected 
entities 


92411— Administration  of  air  and  1  9241— Administration  of  environ-  ;  State  and  temtoriai  governments 
water  resource  and  solid  waste  1  mental  quality  programs  involved  in  issuing  pesticide 
management  programs  I  i     registrations 


This  table  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  this  table  could 
also  be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  and  the  Standard 
Industrial  Classification  (SIC)  codes  are 
provided  to  assist  you  and  others  in 
determining  whether  or  not  this  action 
might  apply  to  certain  entities.  If  you 
have  questions  regarding  the 
applicability  of  this  action  to  a 
particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

II.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents?    . 

A.  Electronically 

You  may  obtain  electronic  copies  of 
this  document,  and  certain  other  related 
documents  that  might  be  available 
electronically,  from  the  EPA  Internet 
Home  Page  at  http://www.epa.gov/.  On 
the  Home  Page  select  "Laws  and 
Regulations,"  "Regulations  and 
Proposed  Rules,"  and  then  look  up  the 
entry  for  this  document  under  the  . 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 


B.  Fax-on-Demand 

Using  a  faxphone  call  (202)  401-0527 
and  select  item  6093  for  a  copy  of  the 
ICR. 

C.  In  Person 

The  Agency  has  established  an  official 
record  for  this  action  under  docket 
control  number  OPP-00753.  The  official 
record  consists  of  the  documents 
specifically  referenced  in  this  action, 
any  public  comments  received  during 
an  applicable  conmient  period,  and 
other  information  related  to  this  action, 
including  any  information  claimed  as 
Confidential  Business  Information  (CBI). 
This  official  record  includes  the 
documents  that  are  physically  located  in 
the  docket,  as  well  as  the  documents 
that  are  referenced  in  those  docxunents. 
The  public  version  of  the  official  record 
does  not  include  any  information 
claimed  as  CBI.  The  public  version  of 
the  official  record,  which  includes 
printed,  paper  versions  of  any  electronic 
comments  submitted  during  an 
applicable  comment  period,  is  available 
for  inspection  in  the  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Rm.  119,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Hwy.,  Arlington,  VA,  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays.  The  PIRIB 
telephone  number  is  (703)  305-5805. 


m.  How  Can  I  Respond  to  this  Action? 

A.  How  and  to  Whom  Do  I  Submit  the 
Comments? 

You  may  submit  comments  through 
the  mail,  in  f)erson,  or  electronically.  To 
ensure  proper  receipt  by  EPA.  it  is 
imperative  that  you  identify  docket 
control  number  bPP-0075  3  in  the 
subject  line  on  the  first  page  of  your 
response. 

1.  Bv  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
(OPP),  Environmental  Protection 
Agencv,  1200  Pennsylvania  Ave.,  NW.. 
Washington.  DC  20460. 

2.  In  person  or  by  courier.  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C).  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency,  Rm.  119.  Crystal 
Mall  #2,  1921  Jefferson  Davis  Hwy., 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  and/or  data 
electronically  by  e-mail  to:  opp- 
docket@epa.gov,  or  you  can  submit  a 
computer  disk  as  described  in  Units 
III.A.l.  and  1II.A.2.  Do  not  submit  any 
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information  electronically  that  you 
consider  to  be  CBI.  Avoid  the  use  of 
special  characters  and  any  form  of 
encryption.  Electronic  submissions  will 
be  accepted  in  WordPerfect  6.1/8.0  or 
ASCn  file  format.  All  comments  in 
electronic  form  must  be  identified  by 
docket  control  number  OPP-00753.  ~ 
Electronic  comments  may  also  be  filed 
online  at  many  Federal  Depository 
Libraries. 

B.  How  Should  I  Handle  CBI  that  I  Want 
to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any  - 
information  claimed  as  CBI,  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  listed  under 
FOR  FURTHER  INFORMATION  CONTACT. 

C.  What  Should  I  Consider  when  I 
Prepare  My  Comments  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assiunptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Offer  alternative  ways  to  improve 
the  collection  activity.         | 

7.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

8.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 


D.  What  Information  is  EPA  Particularly 
Interested  in? 

Pursuant  to  section  3506(c)(2)(A)  of 
the  PRA.  EPA  specifically  solicits 
comments  and  information  to  enable  it 
to: 

1.  Evaluate  whether  the  proposed 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility. 

2.  Evaluate  the  accuracy  of  the 
Agency's  estimates  of  the  burdens  of  the 
proposed  collections  of  information. 

3.  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

4.  Minimize  the  burden  of  the 
collections  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  or 
electronic  collection  technologies  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 

rV.  What  Information  Collection 
Activity  or  ICR  Does  this  Action  Apply 
to? 

EPA  is  seeking  comments  on  the 
following  ICR: 

Title:  FIFRA  Section  24(c)  Special 
Local  Need  Registrations. 

ICR  numbers:  EPA  ICR  No.  0595.08, 
OMB  No.  2070-0055. 

ICR  status:  This  ICR  is  a  renewal  of 
an  existing  ICR  that  is  currently 
approved  by  OMB  and  is  due  to  expire 
August  31,  2002. 

Abstract:  This  data  collection  program 
is  designed  to  provide  the  EPA  with  the 
necessary  data  to  review  approval  of  a 
state  issued  pesticide  registration.  The 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  section  24(c) 
authorizes  the  States  to  register 
additional  uses  of  federally  registered 
pesticides  for  distribution  and  use 
within  the  State  to  meet  a  special  local 
need  (SLN).  A  state-issued  registration 
under  FIFRA  section  24(c)  is  deemed  a 
federal  registration  for  the  purposes  of 
the  pesticide's  use  within  die  State's 
boundaries.  A  State  must  notify  EPA.  in 
writing,  of  any  action  it  takes,  i.e., 
issues,  amends,  or  revokes  a  state 
registration.  The  Agency  has  90  days  to 
disapprove  the  registration.  In  such 
cases,  the  State  is  responsible  for 
notifying  the  affected  registrant. 

V.  What  are  EPA's  Burden  and  Cost 
Estimates  for  this  ICR? 

Under  the  PRA,  "burden"  means  the 
total  time,  effort,  or  financial  resources 
expended  by  persons  to  generate, 
maintain,  retain,  or  disclose  or  provide 


information  to  or  for  a  Federal  Agency. 
For  this  collection  it  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 

The  ICR  provides  a  detailed 
explanation  of  this  estimate,  which  is 
only  briefly  summarized  in  this  notice. 
The  annual  public  burden  for  this  ICR 
is  estimated  to  be  37,083  hours.  The 
following  is  a  summary  of  the  estimates 
taken  from  the  ICR: 

Respondents/affected  entities:  State 
and  territorial  governments  (the  50 
states  plus  Washington,  D.C.,  Puerto 
Rico,  the  U.S.  Virgin  Islands,  Guam,  and 
the  islands  of  the  Pacific  Territory  and 
American  Samoa). 

Estimated  total  number  of  potential 
respondents:  60. 

Frequency  of  response:  Annual. 

Estimated  total/average  number  of 
responses  for  each  respondent:  1-3. 

Estimated  total  annual  burden  hours: 
37,083. 

Estimated  total  annual  burden  costs: 
$3,557,338. 

VI.  Are  There  Changes  in  the  Estimates 
from  the  Last  Approval? 

The  total  estimated  annual 
respondent  burden  for  this  ICR  is  37,083 
hours,  an  increase  of  12,479  hours  over 
the  previous  ICR.  The  average  number 
of  applications  under  this  program  has 
increased  from  350  per  year  under  the 
previous  ICR  to  526  per  year  for  the  past 
3  years.  In  addition,  costs  have 
increased  from  $2,360,287  to  $3,557,338 
due  to  more  realistic  labor  rates 
supplied  by  the  Bureau  of  Labor 
Statistics. 

Vn.  What  is  the  Next  Step  in  the 
Process  for  this  ICR? 

EPA  will  consider  the.  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  will 
then  be  submitted  to  OMB  for  review 
and  approval  pursuant  to  5  CFR 
1320.12.  EPA  will  issue  another  Federal 
Register  notice  pursuant  to  5  CFR 
1320.5(a)(l)(iv)  to  announce  the 
submission  of  the  ICR  to  OMB  and  the 
opportunity  to  submit  additional 
comments  to  OMB.  U  you  have  any 
questions  about  this  ICR  or  the  approval 
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process,  please  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

List  of  Subjects 

Environmental  protection,  Reporting 
and  recordkeeping  requirements. 

Dated:  December  3.  2001. 

Stephen  L.  Johnson, 

Assistant  Administrator  for  Prevention. 
Pesticides  and  Toxic  Substances. 

IFR  Doc.  01-30597  Filed  12-11-01;  8:45  am) 
BILLING  CODE  6560-SO-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1053;  FRL-6809-8] 

Notice  Of  Filing  of  a  Pesticide  Petition 
to  Establish  a  Tolerance  for  a  Certain 
Pesticide  Chemical  in  or  on  Food 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1053.  must  be 
received  on  or  before  Januarj'  11,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1053  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Carol  E.  Frazer  PhD.,  Biopesticides 
and  Pollution  Prevention  Division. 
(7511),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20460;  telephone  number:  (703) 
308-8810:  e-mail  address: 
frazer.carol@epa.gov. 

SUPPLEMENTARY  INFORMATION: 
L  General  Information 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 


Categories 

NAICS 
Codes 

Examples  of  poten- 
tially affected 
entities 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 
assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entitv.  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1 .  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations."  "Regulations 
and  Proposed  Rules."  and  then  look  up 
the  entrv'  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gov/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  onicial  record  for  this 
action  under  docket  control  number  PF- 
1053.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documents  that  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  CrystalMall 
#2, 1921  Jefferson  Davis  Highway. 


Arlington,  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703)  305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1053  in  the  subject 
line  on  the  first  page  of  your  response. 

1 .  By  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB).  Information 
Resources  and  Ser\'ices  Division 
(7502C).  Office  of  Pesticide  Programs 
(OPP).  Environmental  Protection 
Agencv,  1200  Pennsylvania  Ave..  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB). 
Information  Resources  and  Services 
Division  {7502C).  Office  of  Pesticide 
Programs  (OPP).  Environmental 
Protection  Agency.  Rm.  119.  Crystal 
Mall  #2.  1921  Jefferson  Davis  Highway. 
Arlington.  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m..  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov.  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encr\'ption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1053.  Electronic  comments 
mav  also  be  filed  online  at  many  Federal 
Depository  Libraries. 

D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
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will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I^Prepare 
My  Comments  for  EPA?       j 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1 .  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2):  however.^PA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects  | 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  27.  2001. 
fanet  L.  Andersen, 

Dirfctor.  Biopesticides  and  Pollution 
Prevention  Division,  Office  of  Pesticide 
Programs.  j 

Summary  of  Petition  ' 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 


required  by  section  408(d)(3)  of  the 
FFIDCA.  The  summary  of  the  petition 
was  prepared  by  the  petitioner  and 
represents  the  view  of  the  petitioners. 
EPA  is  publishing  the  petition  summary 
verbatim  without  editing  it  in  any  way. 
The  petition  summary  announces  the 
availability  of  a  description  of  the 
analytical  methods  available  to  EPA  for 
the  detection  and  measurement  of  the 
pesticide  chemical  residues  or  an 
explanation  of  why  no  such  method  is 
needed. 

EPA  has  received  a  pesticide  petition 
(PP)  1F6314  fi-om  3M,  St.  Paul, 
Minnesota  55144-1000,  proposing 
pursuant  to  section  408(d)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (FFDCA). 
21  U.S.C.  346a(d),  to  amend  40  CFR  part 
180  to  establish  an  exemption  from  the 
requirement  of  a  tolerance  for  the 
biochemical  pesticides  the  Cs,  Cm  and 
Ci2  saturated  fatty  acid  monoesters  of 
glycerol  and  propylene  glycol  in  or  on 
all  raw  agricultural  commodities  and 
food. 

Pursuant  to  section  408(d){2)(A)(i)  of 
the  FFDCA,  as  amended,  3M  has 
submitted  the  following  summary  of 
information,  data,  and  arguments  in 
support  of  their  pesticide  petition.  This 
summary  was  prepared  by  3M  and  EPA 
has  not  fully  evaluated  the  merits  of  the 
pesticide  petition.  The  summary  may 
have  been  edited  by  EPA  if  the 
terminology  used  was  unclear,  the 
summary  contained  extraneous 
material,  or  the  summary 
unintentionally  made  the  reader 
conclude  that  the  findings  reflected 
EPA's  position  and  not  the  position  of 
the  petitioner. 

3M 

PP  1F6314 

A.  Product  Name  and  Proposed  Use 
Practices 

3M's  VWX-42  Technology  System  is 
comprised  of  six  very  closely  related 
active  ingredients  that  are  used  singly  or 
in  combination  against  Gram  positive 
and  Gram  negative  bacteria,  fungi, 
yeasts  and  lipid  coated  viruses  to 
control  spoilage  of  food  and  feed  crops 
after  harvest.  The  choice  of  which  active 
ingredient  or  mix  of  ingredients  to  use 
is  determined  by  the  identity  of  the  pest 
organisms  to  be  controlled  and  the 
characteristics  desired  for  the  end-use 
formulation.  The  active  ingredients  are 
generally  applied  at  levels  between 
0.1%  and  1%  in  the  diluted  formulation 
at  a  rate  sufficient  to  wet  thoroughly  the 
commodity  being  treated. 

B.  Product  Identity/Chemistry 

1 .  Iden  tity  of  the  pesticide  and 
corresponding  residues.  The  Chemical 


Abstract  Services  (CAS)  index  names  for 
the  six  active  ingredients  are  as  follows: 

•  Octanoic  acid,  monoester  with  1,2,3- 
propanetriol,  CAS  Registry  No.  26402- 
26-6; 

•  Decanoic  acid,  monoester  with 
1.2,3-propanetriol.  CAS  Registry  No. 
26402-22-2; 

•  Dodecanoic  acid,  monoester  with 
1.2,3-propanetriol,  CAS  Registry  No. 
27215-38-9; 

•  Octanoic  acid,  monoester  with  1,2- 
propanediol.  CAS  Registry  No.  68332- 
79-6; 

•  Decanoic  acid,  monoester  with  1,2- 
propanediol,  CAS  Registry  No.  68795- 
69-7:  and 

•  Dodecanoic  acid,  monoester  with 
1,2-propanediol.  CAS  Registry  No. 
27194-74-7. 

The  residues  expected  in  treated  raw 
agricultural  commodities  and  food  are 
the  parent  compounds  and/or  their 
hydrolysis  products  (metabolites).  The 
hydrolysis  products  are  a  mixture  of  the 
free  fatty  acid  and  glycerol  or  propylene  • 
glycol.  The  glycerol  fatty  acid 
monoesters  are  natural  components  in 
dietary  fats  and  natural  breakdown 
products  from  the  metabolism  of  fat 
(triacylglycerol)  in  all  living  systems. 
The  propylene  glycol  monoesters  are 
metabolized  by  the  sajne  pathways  and 
with  the  same  ease  as  glycerol.  Both 
types  of  active  ingredient  are 
metabolized  by  living  matter  as  food. 
The  first  step  in  their  metabolism  is 
hydrolysis  tojfree  fatty  acid  and  glycerol 
or  propylenetlycol. 

2.  Magnituatipf  residue  at  the  time  of 
harvest  and  method  used  to  determine 
the  residue.  An  unreasonable  worst  cast 
physical  model  was  constructed  to 
generate  the  residue  data.  A  typical  end- 
use  formulation  was  prepared 
containing  one  of  the  active  ingredients. 
A  typical  diluted  treatment  solution 
(0.86%  active  ingredient  by  weight)  was 
prepared  by  diluting  the  formulation 
with  water.  Eighteen  different  raw 
agricultural  commodities  were  obtained 
from  local  supermarkets  in  St.  Paul. 
Minnesota  and  treated  with  the  diluted 
formulation  by  soaking  at  room 
temperature  for  15  minutes.  Ten 
samples  of  each  commodity  were 
weighed  to  the  nearest  milligram  before 
treatment  and  allowed  to  drain  on  a 
wire  grate  for  1  minute  before 
reweighing.  The  difference  between  pre- 
and  post-soak  weights  was  used  as  the 
measure  of  residue  for  each  Commodity 
sample. 

The  commodities  obtained  from 
supermarket  shelves,  particularly  beans, 
had  inevitably  lost  moisture  between 
the  time  of  harvest  and  the  time  when 
they  were  treated  to  generate  residue 
data.  The  treatment  solution,  being 
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aqueous,  under  the  test  conditions 
replaced  moisture  lost  since  harvest.  In 
some  cases,  the  absorption  of  the 
diluted  aqueous  pesticide  formulation 
by  the  commodity  was  substantially 
greater  than  what  would  be  expected  if 
it  had  been  treated  immediately  after 
harvest  and  treated  by  wetting  its 
surface  rather  than  soaking.  Although 
certain  residue  levels  determined  by  our 
worst-case  physical  model  were  clearly 
excessive,  all  of  the  experimentally 
determined  values  were  included  in  the 
dietary  analysis  in  keeping  with  the 
intended  worst-case  natiire  of  the 
assessment.  The  experimentally 
determined  residue  levels  used  in  the 
aggregate  dietary  risk  assessment  ranged 
from  10  to  400  parts  per  million  (ppm) 
(milligrams/kilograms  (mg/kg) 
commodity)  active  ingredient  residue. 
3.  A  statement  of  why  an  analytical 
method  for  detecting  and  measuring  the 
levels  of  the  pesticide  residue  are  not 
needed.  An  exemption  from  tolerance  is 
sought  because  use  of  the  VWX-42 
Technology  System  active  ingredients 
will  create  only  minuscule  exposures  {< 
1  mg/kg-bodyweight  (bwrt)/day)  when 
compared  to  the  nattiral  levels  of  such 
compounds  in  living  tissue  and  in  foods 
(-50-100  grams  per/day  (g/day)},  and 
compared  to  the  levels  permitted  in 
food  as  direct  additives  (g/day).  Hence, 
there  will  be  no  need  to  monitor  for 
pesticide  residues  and  there  is  no  need 
for  an  analytical  method  for  detecting 
and  measuring  such  residues  in  the 
conunodities  treated. 

C.  Mammalian  Toxicological  Profile 

A  substantial  body  of  primary 
toxicology  data  were  generated  to 
support  EPA  registration  as  biochemical 
pesticides.  In  all  studies,  EPA's  limit 
doses  were  used  and  the  test 
compounds  were  found  to  be  safe,  but 
all  tests  were  not  conducted  on  all  6 
active  ingredients.  Propylene  glycol 
monocaprylate  (the  Cn  ester)  was 
selected  as  the  test  material  to  represent 
all  6  active  ingredients  in  subchronic 
testing  (90-day  rat  oral  toxicity  study). 
Because  the  metabolism  and  toxicity  of 
the  VWX-42  Technology  System  active 
ingredients  have  been  well  documented 
in  the  scientific  literature  and  all  six 
active  ingredients  are  known  to  be 
identical  with  respect  to  toxicity  and 
metabolism,  a  new  90-day  study  was 
conducted  on  only  1  of  the  6  active 
ingredients.  A  full  acute  toxicity  test 
battery  (6  studies)  was  generated  on  the 
Ch  propylene  glycol  monoester  and  on 
the  Ci2  glycerol  ester,  thereby  bounding 
the  chemical  structures  of  all  6 
inraedients. 

The  results  of  the  individual  studies 
are  summarized  below. 


1 .  Acute  oral  toxicity  (rat)  for  glycerol 
monolaurate:  Non-toxic.  A  group  of  6 
fasted  rats  (3  male  and  3  female) 
received  a  single  oral  gavage  dose  of 
glycerol  monolaurate,  formulated  in 
com  oil  and  administered  at  a  dose  level 
of  5,000  mg/kg  bwt,  in  a  limit  test.  No 
abnormalities  were  revealed  in  any  of 
the  animals  at  the  macroscopic 
examination  at  study  termination  on 
Day  15. 

The  acute  lethal  oral  dose  to  rats  was 
demonstrated  to  be  greater  than  5,000 
mg/kg. 

2.  Acute  oral  toxicity  (rat)  for 
propylene  glycol  monocaprylate:  Non- 
toxic. A  group  of  6  fasted  rats  (3  males 
and  3  females)  received  a  single  oral 
gavage  dose  of  the  test  substance 
administered  at  a  dosage  of  5,000  mg/kg 
hurt.  Clinical  signs  of  reaction  to 
treatment  were  confined  to  piloerection 
(all  rats)  and  increased  salivation  (one 
female  only),  both  evident  within  a  few 
minutes  of  dosing  with  only 
piloerection  persistent  during  the 
remainder  of  Day  1.  There  were  no  signs 
of  reaction  to  treatment  and  piloerection 
had  resolved  by  Day  2  in  female  rats  and 
by  Day  4  in  made  rats.  No  abnormalities 
were  revealed  in  any  of  the  animals  at 
the  macroscopic  examination  at  study 
termination  on  Day  15. 

The  acute  lethal  oral  dose  to  rats  of 
propylene  glycol  monocaprylate  was 
demonstrated  in  this  study  to  be  greater 
than  5,000  mg/kg  bwt. 

3.  Acute  dermal  toxicity  (rat)  for 
glycerol  monolaurate:  Non-toxic.  A 
group  of  10  rats  (5  males  and  5  females) 
received  a  single  topical  application  of 
glycerol  monolaurate  formulated  in  com 
oil  and  administered  at  a  dosage  of 
5,000  mg/kg  bwt.  There  were  no  clinical 
signs  of  reaction  to  treatment  observed 
in  any  animal  throughout  the  study.  All 
animals  were  killed  as  scheduled  at 
study  termination  (Day  15)  and 
subjected  to  a  macroscopic  examination. 
No  macroscopic  abnormalities  were 
observed  for  animals  killed  at  study 
termination  on  Day  15. 

The  acute  lethal  dermal  dose  to  rats 
of  glycerol  monolaurate  was 
demonstrated  to  be  greater  than  5,000 
mg/kg  bwt. 

4.  Acute  dermal  toxicity  (rat)  for 
propylene  glycol  monocaprylate:  Non- 
toxic. A  study  was  performed  to  assess 
the  acute  dermal  toxicity  of  propylene 
glycol  monocaprylate  to  the  rat.  A  group 
of  10  rats  (5  males  and  5  females) 
received  a  single  topical  application  of 
the  test  substance  at  a  dosage  of  5,000 
mg/kg  bwt.  All  animals  were  killed  as 
scheduled  at  study  termination  (Day  15) 
and  subjected  to  a  macroscopic 
examination.  No  macroscopic 


abnormalities  were  observed  for  animals 
killed  at  study  termination  on  Day  15. 
The  acute  lethal  dermal  dose  to  rats 
of  propylene  glycol  monocapr\'late  was 
demonstrated  to  be  greater  than  5.000 
mg/kg  bwt. 

5.  Acute  inhalation  (rat)  for  glycerol 
monolaurate:  Harmless  by  inhalation.  In 
all  instances,  the  aerosol  generator  was 
blocked  following  the  start  of 
generation.  The  waxiness  of  glycerol 
monolaurate  made  it  impossible  to 
generate  aerosols.  Because  respirable 
pariicles  cannot  be  produced  from  such 
low  melting  waxy  materials,  the  test 
substance  is  considered  harmless  by  the 
inhalation  route  of  exposure  under 
normal  handling  conditions. 

6.  Acute  inhalation  (rat)  for  propylene 
glycol  monocaprylate:  Non-toxic.  The 
acute  toxicity  of  propylene 
monocaprylate  was  assessed  by 
exposing  a  group  of  rats  (5  males  and  5 
female),  for  a  period  of  4  hours,  to  a 
droplet  aerosol  generated  from  the  test 
substance  at  a  target  concentration  of  5 
mg/L.  Another  group  (5  male  and  5 
female),  acting  as  a  control  was  exposed 
to  clean  dry  air  only.  The  nominal 
concentration  of  propylene 
monocaprylate  was  5.6  mg/L.  The  mass 
median  aerodynamic  (MMAD)  was  2.0 
^m  and  was  within  the  ideal  range  (1 
^m  to  4  ^m)  for  an  acute  inhalation 
study.  Approximately  88%  of  the 
particles  were  considered  of  a  respirable 
size  (<  7  |xm  in  aerodynamic  diameter). 
The  LCso  (4-hour  inhalation)  for 
propylene  glycol  monocaprylate,  is  in 
excess  of  4.92  mg/L  (4920  ppm)  in  air. 
EPA's  limit  dose  for  this  test  is  2  mg/ 

L. 

7.  Eye  irritation  (rabbit)  for  glycerol 
monolaurate:  Slight  irritant.  Three 
rabbits  were  each  administered  a  single 
ocular  dose  of  0.1  mL  of  the  test 
substance  (mean  weight  60  mg)  and 
observed  for  up  to  7  days  after 
instillation.  The  instillation  in  one 
animal  elicited  a  corneal  lesion  and 
iritis  (both  Graded  1)  48  hours  post 
dose.  All  3  rabbits  exhibited  transient 
conjunctival  inflammation  (up  to  Grade 
3).  Resolution  was  complete  in  two 
instances  within  approximately  72 
hours  of  dosing  and  in  one  animal  7 
days  after  dosing.  The  test  material  is 
considered  a  slight  eye  irritant. 

8.  Eye  irritation  (rabbit)  for  propylene 
glycol  monocaprylate:  Non-irritant. 
Three  rabbits  were  each  administered  a 
single  ocular  dose  of  0.1  mL  of 
propylene  glycol  monocaprylate  test 
substance  and  observed  for  three  days 
after  instillation.  The  single  instillation 
of  propylene  glycol  monocapr\'late 
elicited  in  two  of  the  three  rabbits  a 
transient,  slight  to  well-defined 
conjunctival  irritation  only.  The  test 
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substance  is  not  considered  an  ocular 
irritant. 

9.  Skin  irritation  (rabbit)  for  glycerol 
monolaurate:  Non-Irritant.  Three  rabbits 
were  each  administered  a  single  dermal 
dose  of  0.5  gm  of  the  test  substance 
glycerol  monolaurate.  under  semi- 
occlusive  conditions  for  4  hours  and 
observed  for  up  to  11  days.  The  test 
material  produced  transient  slight 
erythema  only  in  one  animal.  The  test 
substance  is  not  considered  a  dermal 
irritant. 

10.  Skin  irritation  (rabbit)  for 
propylene  glycol  monocaprylate:  Non- 
irritant.  Three  rabbits  were  each 
administered  a  single  dermal  dose  of  0.5 
mL  of  the  test  substance  propylene 
glycol  monocaprylate  under  semi- 
occlusive  conditions  for  4  hours  and 
observed  for  up  to  11  days.  Propylene 
glycol  monocaprylate  produced  only 
slight  erythema  in  all  animals.  The  test 
substance  is  not  considered  a  dermal 
irritant. 

11.  Skin  sensitization  (guinea-pig)  for 
glycerol  monolaurate:  Non-sensitizer. 
Guinea  pigs  were  dosed  by  intradermal 
injection  and  topical  application.  Based 
on  the  results  of  a  preliminary  study 
and  in  compliance  with  regulatory 
guidelines,  the  following  dose  levels 
were  selected: 

•  Intradermal  injection:  2.5%  w/v  in 
sterile  water 

•  Topical  application:  10%  w/v  in 
sterile  water 

•  Challenge  applications:  0.5  and  1% 
w/v  in  sterile  water 

Ten  test  and  five  control  guinea  pigs 
were  used  in  this  study.  Following  the 
first  challenge  application,  negative 
responses  were  observed  in  six  test 
animals,  inconclusive  responses  were 
seen  in  three  animals  and  a  positive 
response  was  observed  in  the  remaining 
test  animal.  A  second  challenge  was 
conducted  to  clarify  these  reactions. 
Following  the  second  challenge 
application  glycerol  monolaurate  did 
not  produce  dermal  reactions  in  any  of 
the  test  or  control  animals.  Glycerol 
monolaurate  is  not  considered  to  have 
the  potential  to  cause  skin  sensitization. 

The  sensitivity  of  the  guinea-pig 
strain  used  by  the  laboratory  is  checked 
periodically  with  a  weak/moderate 
sensitizer  -  hexyl  cinnamic  aldehyde 
(HCA).  In  this  study  HCA  produced 
evidence  of  skin  sensitization  (delayed 
contact  hypersensitivity)  in  nine  of  the 
ten  animals,  thus  confirming  the 
sensitivity  and  reliability  of  the 
experimental  technique.       ' 

12.  Skin  sensitization  (guinea-pig)  for 
propylene  glycol  monocaprylate: 
Potential  sensitizer.  The  guinea  pigs 
were  dosed  by  intradermal  injection  and 
topical  application.  Based  on  the  results 


of  a  preliminary  study  and  in 
compliance  with  the  regulatory 
guidelines,  the  following  dose  levels 
were  selected: 

•  Intradermal  injection:  0.5%  v/v  in 
sterile  water 

•  Topical  application:  as  supplied 

•  Challenge  application:  25  and  50% 
v/v  in  sterile  water 

Ten  test  and  five  control  guinea  pigs 
were  used  in  this  study.  In  this  study 
propylene  glycol  monocaprylate 
produced  evidence  of  skin  sensitization 
(delayed  contact  hypersensitivity)  in  all 
of  the  test  animals.  Propylene  glycol 
monocaprylate  is  considered  to  have  the 
potential  to  cause  skin  sensitization. 
Propylene  glycol  itself  is  known  to 
cause  allergic  reactions  in  patients 
receiving  medical  treatments  containing 
this  substance. 

The  sensitivity  of  the  guinea-pig 
strain  used  was  checked  periodically  by 
the  laboratory  with  a  weak  to  moderate 
sensitizer  -  hexyl  cinnamic  aldehyde 
(HCA).  In  this  study  HCA  produced 
evidence  of  skin  sensitization  (delayed 
contact  hypersensitivity)  in  nine  of  the 
ten  animals,  thus  confirming  the 
sensitivity  and  reliability  of  the 
experimental  technique. 

13.  28-Day  oral  (rat):  for  propylene 
glycol  monocaprylate:  Non-toxic.  The 
effects  of  propylene  glycol 
monocaprylate  (T-7475.8)  were 
assessed  in  rats  (groups  of  5  males  and 

5  females)  by  oral  gavage  administration 
once  a  day  for  4  weeks,  employing  dose 
levels  of  0,  500.  750  or  1.000  mg/kg/day. 
Doses  up  to  1.000  mg/kg/day  were  well 
tolerated  with  the  only  effects  noted 
being  higher  protein  and  albumin  values 
and  a  higher  lung  and  liver  weight,  all 
in  females.  In  the  absence  of 
histopathological  examination,  the 
toxicological  importance  of  these 
findings  is  unclear.  However,  it  was 
considered  that  1 .000  mg/kg/day  was 
well  tolerated  and  that  it  would  be 
suitable  for  use  as  a  high  dose  level  in 
the  subsequent  13  week  toxicity  study. 

14.  13-Week  oral  (rat)  for  propylene 
glycol  monocaprylate:  Non-toxic.  The 
systemic  toxicity  of  propylene  glycol 
monocaprylate  (T-7475.8)  was  assessed 
in  groups  of  rats  (20  males  and  20 
females  per  group)  by  oral  (gavage) 
administration  at  0.  100.  500.  and  1.000 
mg/kg/day  dose  levels  for  13  weeks. 
There  were  no  unscheduled  deaths  in 
any  of  the  groups  and  clinical 
observation,  neurotoxicity,  metabolic 
parameters  and  organ  histopathology 
indicated  no  changes  of  toxicological 
significance.  It  was  concluded  that  a 
dosage  of  1 ,000  mg/kg/day  was 
considered  to  be  a  no  observable 
adverse  effect  level  (NOAEL)  for  both 
sexes. 


Waivers  of  genotoxicity,  reproductive 
and  developmental  toxicity  studies  were 
also  requested  on  the  bases  described 
below. 

15.  Genotoxicity.  Because  the  VWX- 
42  active  ingredients  themselves  in 
vertebrate  systems  are  immediately 
metabolized  like  any  fats  to  pclyols  and 
free  fatty  acids,  upon  ingestion  they 
become  indistinguishable  from  the 
natural  background  of  such  compounds 
in  living  systems.  Polyols  and  free  fatty 
acids  in  living  systems  are  not 
genotoxic.  Hence,  waivers  were 
requested  for  all  genotoxicity  testing 
requirements  on  the  basis  that 
conducting  such  tests  would  not  be  of 
value  to  EPA  in  its  evaluation  of  risks. 
The  VWX-42  active  ingredients  are 
already  known,  from  a  metabolic 
standpoint,  not  to  be  genotoxic. 

16.  Reproductive  and  developmental 
toxicity.  Also  on  the  basis  of  their 
metabolism,  the  VWX-42  active 
ingredients,  and  their  natural 
breakdown  products,  are  known  not  to 
be  reproductive  or  developmental 
toxicants.  Waivers  were  requested  for  all 
such  testing  requirements  on  the  basis 
that  conducting  such  tests  would  not  be 
of  value  to  EPA  in  its  evaluation  of 
risks. 

1 7.  Scientific  literature  on  toxicity 
and  metabolism.  Basic  toxicity  testing 
on  mono  and  diacylglycerols  and 
saturated  fatty  acids  was  done  in  the 
1930-1960  period.  The  available  data 
include  extensive  testing  in 
intermediate  and  long-term  studies.  Less 
work  has  been  published  on  propylene 
glycol  saturated  fatty  acid  esters,  but  the 
available  data  are  adequate  to 
demonstrate  an  equivalence  between 
propylene  glycol  esters  and  • 
acylglycerols.  Comprehensive  reviews 
are  available  prepared  by  a  number  of 
sources  including  the  Food  and  Drug 
Administration  (FDA)  and  the  Food  and 
Agricultural  Organization  of  the  United 
-Nations  (FAO)  and  the  World  Health 
Organization  (WHO)  through  the  Joint 
FAO/WHO  Expert  Committee  on  Food 
Additives  (JECFA). 

The  NOAELs  for  mono  acylglycerols, 
regardless  of  the  saturated  fatty  acid,  are 
similar.  Rats  can  be  fed  from  10-15%  in 
the  diet  for  a  lifetime  without  ill  effects, 
dose  levels  corresponding  to  5  g/kg-bwt/ 
day.  Rats  fed  propylene  glycol 
monosuccinate  and  monostearate  at 
levels  up  to  10%  of  the  diet  for  six 
months  showed  no  evidence  of  gross  or 
histological  pathology  attributable  to 
treatment.  Dogs  fed  at  the  same  levels 
for  six  months  showed  no  signs  of 
toxicity. 

The  particular  fatty  acid  moiety  in 
mono  acylglycerols  does  not  matter 
because  vertebrate  systems  are  capable 
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of  metabolizing  each  of  the  acids  in  the 
range  of  Cs  to  Cis  with  equal  facility. 
Oxidation  of  fatty  acids  is  a  primary 
source  of  energy  in  vertebrate  systems. 
Fatty  acids  are  supplied  in  the  diet  in 
the  form  of  triacylglycerols  (fats)  which 
are  hydrolyzed  by  pancreatic  lipase 
enzymes  to  form  free  fatty  acids, 
glycerol  and  mono  acylglycerols.  The 
VWX-42  gylcerol  active  ingredients  are 
indistinguishable  from  the  natiual 
acylglycerols  and  fatty  acids  found  in 
the  intestine  following  ingestion  of  fats. 

Specificity  of  the  pancreatic  lipase 
enzyme  is  independent  of  the  nature  of 
the  fatty  acid.  It  is  also  not 
stereospecific  in  its  action  and  glycerol 
esters  and  propylene  glycol  esters  are 
hydrolyzed  by  it  with  equal  facility. 

Studies  with  '^-labeled  propylene 
glycol  show  that  it  is  readily  absorbed 
from  the  gastrointestinal  tract  and 
rapidly  converted  in  the  liver  to  ''♦C- 
glycogen  or  ''KHOz.  In  a  like  manner, 
when  '■*C-glycerol  is  administered  to  the 
rat,  radiolabel  appears  in  expired  CO2, 
blood  glucose,  liver  glycogen,  liver  fat 
and  liver  phosphatides  within  15 
minutes.  Within  6  hours.  40%  of  the 
label  is  contained  in  expired  CO2  and 
the  remainder  is  distributed  through  the 
test  animal.  Very  small  amounts  are 
excreted. 

FDA  has  looked  at  metabolism  of 
propylene  glycol  mono  and  distearate  as 
a  model  compounds  to  represent 
propylene  glycol  fatty  acids.  In  studies 
on  radiolabeled  propylene  glycol 
distearate  the  rate  limiting  factor  in  the 
metabolism  was  found  to  be  hydrolysis 
of  the  ester,  which  is  complete  in  about 
3  hours.  In  5  hours,  94%  of  the 
propylene  glycol  is  absorbed  and  94% 
of  the  absorbed  material  is  foimd  in 
expired  CO2  in  72  hours.  The  fatty  acid 
portion  of  the  ester  is  absorbed  and 
metabolized  more  slowly  than  the 
propylene  glycol.  Only  51%  of  the 
stearic  acid  label  was  expired  as  CO2  in 
the  same  period. 

D.  Aggregate  Exposure 

1.  Dietary  exposure.  Aggregate  dietary 
exposure  estimates  were  generated 
using  EPA's  Dietary  Exposure  Potential 
Model  (DEPM)  customarily  used  by  the 
agency  in  making  such  estimates.  The 
model  is  designed  to  generate  dietary 
exposure  estimates  by  combining  data 
from  established  food  consumption  data 
bases  with  residue  data.  In  this  case, 
food  consumption  data  came  from  the 
10th  National  Food  Consumption 
Survey  conducted  during  the  three  year 
period  of  1994-1996  by  the  Agricultural 
Research  Service  of  the  U.S.  Department 
of  Agriculture.  These  data  are  also 
known  as  the  Continuing  Survey  of 


Food  Intake  by  Individuals,  1994-1996 
(CSFII 1994-1996). 

i.  Food.  Food  residue  estimates  were 
generated  for  use  in  the  DEPM  analysis 
to  simulate  very  broad  use  of  the  VWX- 
42  active  ingredients.  Specifically, 
residues  estimates  were  constructed  for 
all  food  commodities  corresponding  to 
the  18  raw  agricultural  commodities 
(RACs)  for  which  residue  data  were 
generated  for  the  following  major  food 
groups: 

•  Fruits; 

•  Vegetables; 

•  Beverages;  and 

•  Infant  food. 

In  keeping  with  the  worst  case  nature 
of  the  analysis,  residue  data  for  a  tested 
commodity  was  used  also  for  similar 
commodities  not  tested  (e.g.,  spinach 
values  were  used  for  other  delicate 
greens;  kale  values  were  used  for  other 
heavy  greens  such  as  collard;  peach 
values  were  used  for  apricots).  The 
assumption  was  also  made  that  residue 
levels  are  not  changed  by  cooking  and 
that  fruit  and  vegetable  mixtures  contain 
50%  of  one  or  more  RAC,  unless  the 
composition  of  the  mixture  is  specified. 
Total  dietary  exposure  estimates  were 
generated  using  the  model  for  the  U.S. 
population  and  20  subpopulations, 
including  non-nursing  infants  and 
children.  The  subpopulation  groups 
were  defined  by  age,  gender,  geographic 
location,  ethnicity  and  income  level.  All 
calculations  represented  residue  levels 
assuming  treatment  of  100%  of  every 
commodity  consumed  in  the  U.S.  for 
which  residue  estimates  could  be 
generated,  another  severe  worst-case 
assumption.  The  model  produced  data 
tables  containing  the  consumption  of 
each  food,  its  assumed  residue  level  and 
the  calculated  exposure  from  that 
consumption  in  ng/kg-bwt/day  for  each 
of  the  subpopulations. 

For  all  subpopulation  groups,  the 
commodity  that  contributed  in  the 
analysis  the  most  to  exposure  was 
cooked  green  beans.  This  result  reflects 
the  fact  that  green  beans  absorbed  an 
unexpectedly  large  amount  of  treatment 
solution  in  the  experimental  procedure 
used  to  generate  RAC  residue  estimates. 
Based  upon  the  worst-case  data  and 
assumptions  described  above,  the  model 
calculated  the  highest  exposure  of  0.5 
mg/kg-bwt/day  for  non-nursing  infants. 
Dietary  exposure  for  the  total  U.S. 
population  was  less  than  0.2  mg/kg-bwt/ 
day. 

ii.  Drinking  water.  All  anticipated  or 
proposed  use  for  the  VWX-42  active 
ingredients  will  be  indoors  and  the 
active  ingredients  are  not  soluble  in 
water.  Hence,  drinking  water  is  not  a 
feasible  route  of  exposure. 


2.  Non-dietary  exposure.  The  only 
non-dietary  exposures  from  pesticidal 
uses  of  the  VWX-42  active  ingredients 
will  be  occupational,  i.e.,  commercial 
applicator/mixer  loader  exposures. 
Occupational  exposures  are  not 
included  under  the  FFDCA  in  the 
assessment  of  aggregate  exposures  for 
the  purpose  of  establishing  tolerances 
and  exemptions  from  tolerance. 

E.  Cumulative  Exposure 

In  assessing  their  cumulative  effects, 
the  VWX-42  active  ingredients  are 
members  of  a  much  larger  class  of 
compounds  that  are  toxicologically  and 
metabolically  equivalent.  This  class  of 
compounds  are  dealt  with  by  all 
vertebrate  systems  as  food  rather  than 
toxicants.  Glycerol  fatty  acid  monoesters 
are  natural  components  in  dietary  fats 
and  natiual  breakdown  products  from 
metabolism  of  fat  (triacylglycerol)  in  all 
living  systems.  Fatty  acid  esters  of 
propylene  glycol  also  occur  as  direct 
food  additives  in  the  human  diet  in 
substantial  quantities.  Toxicologically 
and  metabolically  the  glycerol  and 
propylene  glycol  esters  are  equivalent. 

The  proposed  use  of  VWX-42  active 
ingredients  as  pesticides  will  contribute 
a  negligible  amount  (total  U.S. 
population  worst  case  estimate  <&.2  mg/ 
kg/day)  to  the  existing  cumulative 
exposure  to  the  class  of  compounds 
when  compared  to  natural  levels  of  such 
compounds  and  their  metabolites  in 
tissue  and  foods  (50-100  g/day  in 
humans  for  glycerol  esters),  and  to  the 
levels  permitted  in  food  as  direct 
additives  (grams  per  day). 

F.  Safety  Determination 

1.  U.S.  population.  Generating  a 
quantitative  measure  of  safety,  such  as 
a  margin  of  exposure  value  (MOE).  is 
difficult  for  the  VWX-42  active 
ingredients  because  they  function  as 
foods  rather  than  toxicants  in  all  test 
animal  systems,  giving  no  clear  toxicity 
endpoints  even  when  tested  at  levels 
representing  a  substantial  portion  of  the 
diet.  Both  acute  and  subchronic  primary 
data  generated  to  support  this  petition 
show  no  observed  adverse  effects  at  the 
limit  doses  established  for  such  tests  by 
EPA.  Subchronic  and  chronic  exposure 
studies  reported  in  the  literature  run  at 
much  higher  levels  (e.g.,  10%  or  more 
of  the  total  diet)  also  produced  no 
adverse  effects.  In  its  review  of  such 
compounds,  the  fECFA  observed  that 
"dietary  loads  of  a  food  additive  in 
excess  of  10  percent  are  of  little  value 
in  assessment  of  safety-in-use...".  and 
the  committee  based  its  conclusion  of 
safety  upon  the  biochemical  and 
metabolic  evidence  that  the  breakdown 
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product  of  such  additives  are  "normal 
dietary  constituents . ' ' 

MOE  levels  can  be  calculated  for  the 
U.S.  population  as  shown  below  in 
Table  1,  using  various  NOAELs, 
including  the  NOAEL  for  the  90-day 
gavage  study  submitted  in  support  of 


this  petition.  These  values  represent  the 
highest  levels  tested,  not  the  highest 
level  tolerated  without  adverse  effects. 
JECFA  has  also  established  an  allowable 
daily  intake  value  (ADI)  for  propylene 
glycol  monostearate  of  25  mg/kg-bwt/ 


day  that  may  be  used  to  derive  an  MOE 
estimate.  The  several  MOE  calculations 
presented  in  Table  1  demonstrate  that 
exposures,  even  when  estimated  using 
severe  worst-case  assumptions,  are  well 
below  any  level  of  concern. 


Table  1.  Calculated  Margins  of  Exposure  for  VWX-42  Active  lNGREDlE^^•s 


Basis  for  calculation 


NOAEL,   90-day   gavage   study   using 
propylene  glycol  monocaprylate 


FDA  NOAEL.  90-day  dietary  study  with 
propylene  glycol  monostearate* 


JECFA     ADI     for     propylene     glycol 
monostearate* 


Acceptable  level 


NOAEL  =  1 ,000  mg/kg-bwt/day 


NOAEL  =  7.52%  of  diet  (= 
highest  dose  tested  =  3.22  g/ 
kg-bwt/day) 


ADI  =  25  mg/kg-bwt/day  includ- 
ing safety  factor  of  100 


Estimated  exposure 


U.S.  Population  =  0.13  mg/kg- 
bwt/day 

Non-nursing  infants  =  0.44  mg/ 
kg-bwt/day 


Same  as  above 


Same  as  above 


Margin  of  exposure 


U.S.  population  =  7,690 


U.S.  population  =  24,770 


U.S.  population  =  19,230 


•Propylene  glycol  monostearate  is  widely  accepted  as  a  surrogate  for  all  glycerol  and  propylene  glycol  monoesters. 


2.  Infants  and  children.  MOE  levels         same  toxicity  endpoints  as  for  the  U.S. 
for  infants  and  children  can  be  population, 

calculated  as  shown  in  Table  2  using  the 


.  Table  2.  Calculated  Margins  of  Exposure  for  VWX^2  Active  Ingredients 


Basis  for  cak:ulation 


NOAEL.  90-day  garage  study  using  pro- 
pylene glycol  monocaprylate 


FDA  NOAEL,  90-day  dietary  study  with 
propylene  glycol  monostearate* 


Acceptable  level 


NOAEL  =  1 ,000  mg/kg-bwrt/day 


NOAEL  =  7.52%  of  diet  (= 
highest  dose  tested  =  3.22  g/ 
kg-bwt/day) 


JECFA     ADI     tor     propylene     glycol  ]  ADI  =  25  mg/kg-bwt/day,   in- 
monostearate*  i  eluding  safety  factor  of  100 


Estimated  exposure 


Non-nursing  infants  =  0.44  mg/ 
kg-bwt/day 

Children  1-6  =  0.28  mg/kg-bwt/ 
day 

Children  7-12  =  0.15  mg/kg- 
bwt/day 


Same  as  above 


Same  its  above 


Margin  of  exposure 


Non-nursing  infants  =  2,270 
Children  1-6  =  3,570 
Children  7-12  =  6,670 


Non-nursing  infants  =  7,320 
Children  1-6=  11,500 
ChiWren  7-12  =  21,470 


Non-nursing  infants  =  5,680 
ChiWren  1-6  =  8,930 
Chiklren  7-12  =  16,670 


*Propylene  glycol  monostearate  is  widely  accepted  as  a  sunrogate  for  all  glycerol  and  propylene  glycol  monoesters. 


G.  Effects  on  the  Immune  and  Endocrine 
Systems 

Because  VWX^2  active  ingredients 
in  vertebrate  systems  are  immediately 
metabolized,  like  any  fat,  to  polyols  and 
free  fatty  acids,  upon  ingestion  they 
become  indistinguishable  from  the 
natural  background  of  such  compounds 
in  living  systems.  On  the  basis  that  they 
are  natural  components  of  vertebrate 
systems,  the  VWX-42  active 
ingredients,  and  their  breakdown 
products,  are  not  expected  to  have  any 
effect  on  immime  and  endocrine 
systems. 

H.  Existing  Tolemnces  I 

No  tolerances  exist  for  any  of  the 
VWX-42  Technology  System 
compounds  as  pesticide  active 


ingredients.  They  may  be  used  as  inert 
ingredients  in  pesticide  formulations 
and  many  clearances  exist  under  the 
FFDCA  for  their  use  as  direct  and 
indirect  food  additives. 

Mono  and  diglycerides  bom  fats  or 
oils  or  fat-forming  acids  are  affirmed  as 
GRAS  as  direct  food  additives  under  21 
CFR  184.1505.  Mono  and  diglycerides  of 
Ch-C|4  fatty  acids  are  exempt  from  the 
requirement  for  tolerance  under  40  CFR 
180.1001(c)  for  use  as  surfactants  and 
adjuvants  in  pesticide  formulations. 
Numerous  fatty  acids,  the  hydrolysis 
products  of  both  the  glycerol  and 
propylene  glycol  esters,  are  themselves 
also  affirmed  as  GRAS  {21  CFR 
184.1025). 

Propylene  glycol  mono  and  diesters  of 
fatty  acids  are  permitted  imder  21  CFR 


172.856  for  general  use  in  food;  21  CFR 
172.860  permits  the  corresponding  fatty 
acid  metabolites  in  foods;  and  21  CFR 
172.863  permits  salts  of  fatty  acids  in 
food.  The  monoesters  are  also  permitted 
under  21  CFR  175.105  as  ingredients  in 
adhesives  used  in  food  contact 
applications.  Propylene  glycol  esters  of 
fatty  acids  are  also  cleared  by  USDA  as 
emulsifiers  in  margarine  or 
oleomargarine  at  2%  (48  FR  52696,  Nov. 
22, 1983). 

Glycerol,  a  hydrolysis  product  of 
mono  acylglycerols,  is  listed  by  FDA  as 
a  substance  generally  recognized  as  safe 
(GRAS)  as  a  multiple  purpose-food 
additive  when  used  in  accordance  with 
good  manufacturing  practice  (21  CFR 
182.1320)  and  as  a  GRAS  substance 
when  migrating  to  food  from  paper  and 
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paperboard  products  (21  CFR  182.90). 
An  exemption  from  tolerance  has  been 
established  by  FDA  under  21  CFR 
182.99  and  by  EPA  under  40  CFR 
180.1001(c)  and  (e)  for  its  use  as  a 
solvent  and  co-solvent  in  pesticide 
formulations  and  as  an  adjuvant  when 
added  to  pesticide  dilutions  by  growers 
or  applicators  prior  to  application.  It  is 
also  deemed  GRAS  by  the  Expert  Panel 
of  the  Flavor  and  Extract 
Manufacturers 'Association  of  America. 

Propylene  glycol,  a  hydrolysis 
product  of  the  propylene  glycol  esters, 
is  affirmed  as  GRAS  under  21  CFR 
184.1666.  It  is  used  as  an  anticaking 
agent,  antioxidant,  dough  strengthener, 
emulsifier,  flavor  agent,  formulation  aid, 
hvunectant,  processing  aid,  solvent  and 
vehicle,  stabilizer  and  thickener, 
surface-active  agent,  and  tenderizer  in 
foods  at  levels  not  to  exceed  current 
good  manufacturing  practice.  The 
approved  uses  result  in  maximum 
levels,  as  served  of  5%  in  alcoholic 
beverages,  24%  in  confections  and 
frostings,  2.55%  in  frozen  d3iry 
products,  97%  in  seasonings  and 
flavoring,  5%  in  nuts  and  nut  products, 
and  2%  in  all  other  food  categories. 
Propylene  glycol  is  also  exempt  from 
the  requirement  of  tolerance  by  EPA 
under  40  CFR  180.1001(c)  and  (e),  and 
has  been  deemed  GRAS  by  the  Expert 
Panel  of  the  Flavor  and  Extract 
Manufacturers'  Association  of  America. 

/.  Internationa}  Tolemnces 

No  international  tolerances  have  been 
established  for  the  active  ingredients  in 
the  VWX-42  Technology  system.  The 
FAO  and  the  WHO  through  the  JECFA 
has  reviewed  mono  and  diacylglycerol 
and  propylene  glycol  esters  of  fatty 
acids  and  determined  that  they  may  be 
used  safely  in  foods  at  levels  of  1-3 
grams  per  day  for  an  adult.  It  as 
observed  that  "alterations  in  the  fatty 
acid  distribution  or  polyglycerol  content 
of  individual  members  of  a  group  of 
diverse  substances  have  no  toxicological 
bearing  and  only  affect  the  physical  and 
emulsifying  properties  of  each  ester." 
The  Committee  concluded  safety  based 
upon  the  biochemical  and  metabolic 
evidence  that  the  breakdown  products 
of  such  additives  are  normal  dietary 
constituents. 

[FR  Doc.  01-30371  Filed  12-11-01;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-1058;  FRL-6812-7] 

Notice  Of  Filing  a  Pesticide  Petition  to 
Establish  a  Tolerance  fora  Certain 
Pesticide  Chemical  in  or  on  Food 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  the 
initial  filing  of  a  pesticide  petition 
proposing  the  establishment  of 
regulations  for  residues  of  a  certain 
pesticide  chemical  in  or  on  various  food 
commodities. 

DATES:  Comments,  identified  by  docket 
control  number  PF-1058,  must  be 
received  on  or  before  January  11,  2002. 
ADDRESSES:  Comments  may  be 
submitted  by  mail,  electronically,  or  in 
person.  Please  follow  the  detailed 
instructions  for  each  method  as 
provided  in  Unit  I.C.  of  the 
SUPPLEMENTARY  INFORMATION.  To  ensure 
proper  receipt  by  EPA,  it  is  imperative 
that  you  identify  docket  control  number 
PF-1058  in  the  subject  line  on  the  first 
page  of  your  response. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  Jamerson,  Registration 
Division  (7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW.. 
Washington,  DC  204.60;  telephone 
number:  (703)  308-9368;  e-mail  address: 
jamerson.hoyt@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

I.  General  Informatioii 

A.  Does  this  Action  Apply  to  Me? 

You  may  be  affected  by  this  action  if 
you  are  an  agricultural  producer,  food 
manufacturer  or  pesticide  manufacturer. 
Potentially  affected  categories  and 
entities  may  include,  but  are  not  limited 
to: 




Categories 

( 

NAICS 
codes 

Examples  of  poten- 
tially affected  enti- 
ties 

Industry 

111 
112 
311 

32532 

Crop  production 
Animal  production 
Food  manufac- 
turing 
Pesticide  manufac- 
turing 

This  listing  is  not  intended  to  be 
exhaustive,  but  rather  provides  a  guide 
for  readers  regarding  entities  likely  to  be 
affected  by  this  action.  Other  types  of 
entities  not  listed  in  the  table  could  also 
be  affected.  The  North  American 
Industrial  Classification  System 
(NAICS)  codes  have  been  provided  to 


assist  you  and  others  in  determining 
whether  or  not  this  action  might  apply 
to  certain  entities.  If  you  have  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 

B.  How  Can  I  Get  Additional 
Information,  Including  Copies  of  this 
Document  and  Other  Related 
Documents? 

1.  Electronically.  You  may  obtain 
electronic  copies  of  this  document,  and 
certain  other  related  documents  that 
might  be  available  electronically,  from 
the  EPA  Internet  Home  Page  at  http:// 
www.epa.gov/.  To  access  this 
document,  on  the  Home  Page  select 
"Laws  and  Regulations,"  "Regulations 
and  Proposed  Rules,"  and  then  look  up 
the  entry  for  this  document  under  the 
"Federal  Register — Environmental 
Documents."  You  can  also  go  directly  to 
the  Federal  Register  listings  at  http:// 
www.epa.gQv/fedrgstr/. 

2.  In  person.  The  Agency  has 
established  an  official  record  for  this 
action  under  docket  control  number  PF- 
1058.  The  official  record  consists  of  the 
documents  specifically  referenced  in 
this  action,  any  public  comments 
received  during  an  applicable  comment 
period,  and  other  information  related  to 
this  action,  including  any  information 
claimed  as  confidential  business 
information  (CBI).  This  official  record 
includes  the  documentsthat  are 
physically  located  in  the  docket,  as  well 
as  the  documents  that  are  referenced  in 
those  documents.  The  public  version  of 
the  official  record  does  not  include  any 
information  claimed  as  CBI.  The  public 
version  of  the  official  record,  which 
includes  printed,  paper  versions  of  any 
electronic  comments  submitted  during 
an  applicable  comment  period,  is 
available  for  inspection  in  the  Public 
Information  and  Records  Integrity 
Branch  (PIRIB),  Rm.  119.  Crystal  Mall 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  from  8:30  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays.  The  PIRIB  telephone  number 
is (703) 305-5805. 

C.  How  and  to  Whom  Do  I  Submit 
Comments? 

You  may  submit  comments  through 
the  mail,  in  person,  or  electronically.  To 
ensure  proper  receipt  by  EPA,  it  is 
imperative  that  you  identify  docket 
control  number  PF-1058  in  the  subject 
line  on  the  first  page  of  your  response. 

1.  Bv  mail.  Submit  your  comments  to: 
Public  Information  and  Records 
Integrity  Branch  (PIRIB),  Information 
Resources  and  Services  Division 
(7502C),  Office  of  Pesticide  Programs 
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(OPP),  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington.  DC  20460. 

2.  In  person  or  by  courier  Deliver 
your  comments  to:  Public  Information 
and  Records  Integrity  Branch  (PIRIB), 
Information  Resources  and  Services 
Division  (7502C),  Office  of  Pesticide 
Programs  (OPP),  Environmental 
Protection  Agency,  Rm.  119,  Crystal 
Mall  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  The  PIRIB  is  open  from 
8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  The 
PIRIB  telephone  number  is  (703)  305- 
5805. 

3.  Electronically.  You  may  submit 
your  comments  electronically  by  e-mail 
to:  opp-docket@epa.gov,  or  you  can 
submit  a  computer  disk  as  described 
above.  Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  Avoid  the  use  of  special  characters 
and  any  form  of  encryption.  Electronic 
submissions  will  be  accepted  in 
WordPerfect  6.1/8.0  or  ASCII  file 
format.  All  comments  in  electronic  form 
must  be  identified  by  docket  control 
number  PF-1058.  Electronic  comments 
may  also  be  filed  online  at  many  Federal 
Depository  Libraries. 


D.  How  Should  I  Handle  CBI  That  I 
Want  to  Submit  to  the  Agency? 

Do  not  submit  any  information 
electronically  that  you  consider  to  be 
CBI.  You  may  claim  information  that 
you  submit  to  EPA  in  response  to  this 
document  as  CBI  by  marking  any  part  or 
all  of  that  information  as  CBI. 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
In  addition  to  one  complete  version  of 
the  comment  that  includes  any 
information  claimed  as  CBI.  a  copy  of 
the  comment  that  does  not  contain  the 
information  claimed  as  CBI  must  be 
submitted  for  inclusion  in  the  public 
version  of  the  official  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  version 
of  the  official  record  without  prior 
notice.  If  you  have  any  questions  about 
CBI  or  the  procedures  for  claiming  CBI, 
please  consult  the  person  identified 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

E.  What  Should  I  Consider  as  I  Prepare 
My  Commen  ts  for  EPA  ? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible. 

2.  Describe  any  assumptions  that  you 
used. 


3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Provide  specific  examples  to 
illustrate  your  concerns. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  in  this 
notice. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify'  the  docket  control 
number  assigned  to  this  action  in  the 
subject  line  on  the  first  page  of  your 
response.  You  may  also  provide  the 
name,  date,  and  Federal  Register 
citation. 

n.  What  Action  is  the  Agency  Taking? 

EPA  has  received  a  pesticide  petition 
as  follows  proposing  the  establishment 
and/or  amendment  of  regulations  for 
residues  of  a  certain  pesticide  chemical 
in  or  on  various  food  commodities 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (FFDCA),  21 
U.S.C.  346a.  EPA  has  determined  that 
this  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2);  however,  EPA 
has  not  fully  evaluated  the  sufficiency 
of  the  submitted  data  at  this  time  or 
whether  the  data  support  granting  of  the 
petition.  Additional  data  may  be  needed 
before  EPA  rules  on  the  petition. 

List  of  Subjects 

Environmental  protection. 
Agricultural  commodities.  Feed 
additives.  Food  additives.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  27,  2001. 

Peter  Caulkins, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

Summary  of  Petition 

The  petitioner  summary  of  the 
pesticide  petition  is  printed  below  as 
required  by  section  408(d)(3)  of  the 
FFDCA.  The  summary  of  the  petition 
was  prepared  by  BASF  Corporation, 
Agricultural  Products,  26  Davis  Drive, 
Research  Triangle  Park,  NC  27709  and 
represents  the  view  of  BASF 
Corporation.  EPA  is  publishing  the 
petition  summary  verbatim  without 
editing  it  in  any  way.  The  petition 
summary  announces  the  availability  of 
a  description  of  the  analytical  methods 
available  to  EPA  for  the  detection  and 
measurement  of  the  pesticide  chemical 
residues  or  an  explanation  of  why  no 
such  method  is  needed. 


Interregional  Research  Project  Number 

4 

PP0E6185 

EPA  has  received  a  pesticide  petition 
(0E6185)  fit)m  the  Interregional 
Research  Project  Number  4  (IR-4),  681 
U.S.  Highway  #1  South,  North 
Bnmswick,  NJ  08902-3390  proposing, 
pursuant  to  section  408(d)  of  the 
FFDCA,  21  U.S.C.  346a(d),  to  amend  40 
CFR  part  180  by  establishing  a  tolerance 
for  residues  of  diflufenzopyr,  2-(l-(3,5- 
difluorophenylaminojcarbonyl)- 
hydrazono]ethyl)-3-pyridinecarboxylic 
acid,  and  its  metabolites  convertible  to 
Ml  (8-methylpyrido(2,3-dlpyridazin- 
5(6H)-one)  in  or  on  crop  group  17  (grass 
forage,  fodder,  and  hay  group) 
including:  Forage  at  3.0  parts  per 
million  (ppm);  hay  at  1.5  ppm;  and 
com,  sweet,  fresh  at  0.05  ppm;  corn, 
sweet,  forage  at  0.05  ppm;  com,  sweet, 
stover  at  0.05  ppm,  and  com,  pop, 
stover  at  0.05  ppm.  EPA  has  determined 
that  the  petition  contains  data  or 
information  regarding  the  elements  set 
forth  in  section  408(d)(2)  of  the  FFDCA; 
however,  EPA  has  not  fully  evaluated 
the  sufficiency  of  the  submitted  data  at 
this  time  or  whether  the  data  support 
granting  of  the  petition.  Additional  data 
may  be  needed  before  EPA  mles  on  the 
petition. 

A.  Residue  Chemistry 

1.  Plant  metabolism.  The  nature  of  the 
residue  in  plants  (field  com)  is 
understood.  In  field  com,  no 
diflufenzopyr  was  detected  in  any  of  the 
com  matrices;  metabolites  comprising 
approximately  10%  total  radioactive 
residue  (TRR)  include  Ml  (8- 
methylpyrido[2,3-d]p>Tidazin-5(6H)- 
one),  MIO  (8-hydroxymethyl-5(6H)- 
pyrido(2,3-djpyridazone)  and  its  glucose 
conjugate,  and  M9  (8-methylpyrido[2,3- 
d]pyridazine-2,5(lH,6H)-dione  in  forage 
and  fodder,  and  6-14%  TRR  lignin  was 
found  in  fodder.  Com  grain  contained 
3-4  discrete  unknowns,  all  at  less  than 
10%  TRR  or  less  than  0.05  ppm  each. 
The  residues  of  concem  in  plants  are 
diflufenzopyr,  2-(l-[([3.5- 
difluorophenylaminojcarbonyl)- 
hydrazono]ethyl)-3-pyridinecarboxyIic 
acid,  and  its  metabolites  convertible  to 
Ml  (8-methylpyrido  [2,3-dlpyridazin- 
5(6H)-one). 

2.  Analytical  method.  BASF 
Corporation  has  provided  suitable 
independently  validated  analytical 
methods  for  detecting  and  measuring 
levels  of  diflufenzopyr  and  its 
metabolites  in  or  on  food  with  a  limit 
of  detection  that  allows  monitoring  of 
food  with  residues  at  or  above  the  levels 
described  in  these  and  the  existing 
tolerances.  Adequate  enforcement 
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methodology  (gas  chromatography)  is 
available  to  enforce  the  tolerance 
expression.  The  method  may  be 
requested  from  Calvin  Furlow,  PIRIB, 
mSD  (7502C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20460.  Office 
location  and  telephone  number:  Rm 
lOlFF,  Crystal  Mall  #2,  1921  Jefferson 
Davis  Hwy.,  Arlington,  VA  22202.  (703) 
305-5229. 

3^  Magnitude  of  residues.  Residue 
trials  have  been  conducted  with 
dicamba/diflufenzopyr  end  use  product 
distinct  on  pasture  and  rangeland 
grasses  and  the  sweet  com  crop  for 
expanded  use  requested  in  the  subject 
petition.  The  tolerances  listed  below  are 
based  on  the  maximum  expected 
residue  from  geographically 
representative  field  trial  data.  Crop 
group  17  (grass,  forage,  fodder,  and  hay 
group)  including:  Forage  at  3.0  ppm; 
hay  at  1.5  ppm;  and  corn,  sweet,  fresh 
at  0.05  ppm;  com.  sweet,  forage  at  0.05 
ppm;  corn,  sweet,  stover  at  0.05  ppm, 
and  com.  pop.  stover  at  0.05  ppm. 

4.  Animal  residue.  Data  from 
metabolism  studies  in  goat  and  poultry 
have  established  that  the  expected 
dietary  burden  from  crops  treated  with 
diflufenzopyr  will  not  result  in 
quantifiable  residues  above  the  limits  of 
the  standard  analytical  method. 

B.  Toxicologicai  Profile 

1.  Acute  toxicity.  Acute  toxicology 
studies  place  technical-grade 
diflufenzopyr  in  Toxicity  Category'  III  or 
IV  for  all  routes  of  exposure.  It  is  not  a 
dermal  sensitizer. 

i.  Acute  oral  toxicity  (rat).  LD50  = 
>5,000  milligrams/kilogram  (mg/kg)  in 
males  and  females.Toxicity  Category  FV. 

ii.  Acute  dermal  toxicity  (rabbit).  LDmi 
=  >5.000  mg/kg  in  males  and  females. 
Toxicity  Category  FV. 

iii.  Acute  inhalation  toxicity  (rat). 
LCm)  =  >3.14  mg/L  in  males  and  females. 
Toxicity  Category  IV. 

iv.  Primary  eye  irritation  (rabbit). 
Diflufenzopyr  is  minimally  irritating. 
Toxicity  Category  III. 

V.  Primary  dermal  irritation  (rabbit). 
Diflufenzopyr  is  not  a  dermal  irritant, 
toxicity  Category  FV. 

vi.  Dermal  sensitization  (guinea  pig). 
Diflufenzopyr  is  not  a  dermal  sensitizer. 

2.  Genotoxicty.  Diflufenzopyr  shows 
no  signs  of  being  genbtoxic — i.  In  a 
microbial  mutagenicity  assay. 
Salmonella  typhimurium  strains  TA98, 
TAIOO,  TA1,535,  TAl.537,  and  TAl,538 
were  exposed  to  diflufenzopyr  (97.1%) 
in  DMSO  at  concentrations  of  333,  667, 
1,000,  3,330,  6,670,  and  10,000 
microgram/plate  in  the  presence  and 
absenqe  of  mammalian  metabolic 


activation.  Diflufenzopyr  (97.1%)  was 
tested  to  twice  the  limit  concentration  of 
5,000  microgram/plate  and  cytotoxicity 
was  observed  at  6,670  and  10.000 
microgram/plate  in  the  absence  of 
activation  (-S9)  but  not  in  its  presence 
(+S9).  The  positive  controls  induced  the 
appropriate  responses  in  the 
corresponding  strains.  There  was  no 
evidence  that  the  test  article  induced 
mutant  colonies  over  background. 

ii.  In  a  mammalian  cell  gene  mutation 
assay  at  the  thymidine  kinase  locus, 
heterozygous  L5178Y  (TK  +/-)  mouse 
lymphoma  cells  cultured  in  vitro  were 
exposed  in  independent  repeat  assays  to 
diflufenzopyr  technical  (97.1%  active 
ingredient)  in  dimethyl  sulfoxide  at 
dose  levels  ranging  from  0.05  to  3.0  mg/ 
mL  (50  to  3.000  microgram/mL)  in  the 
presence  and  absence  of  S9  mammalian 
metabolic  activation  in  the  first  trial, 
and  0.05  to  2.0  mg/mL  (50  to  2.000 
microgram/mL)  in  the  second. 
Diflufenzopyr  was  tested  up  to  cytotoxic 
dose  levels  and  mutation  frequencies 
were  determined  for  dose  levels  selected 
on  the  basis  of  relative  growth. 
Although  initially  declared  positive  by 
the  then  study  director,  application  of 
more  recent  criteria  for  mutagenic 
responses  has  rendered  the  test  article 
negative  for  forward  gene  mutation  at 
the  thymidine  kinase  locus  in  mouse 
L5178Y  cells  in  the  presence  and 
absence  of  S9  activation.  The  positive 
controls  induced  the  appropriate 
responses. 

iii.  In  an  in  xivo  mouse  bone  marrow 
micronucleus  assay,  groups  of  15  male 
and  female  ICR  mice  were  dosed  by  oral 
gavage  with  diflufenzopyr  (technical. 
97.1%)  in  corn  oil  at  500,  1.667.  and 
5,000  mg/kg.  Bone  marrow  cells  were 
harvested  at  24,  48.  or  72  hours  and 
scored  for  micronucleated 
polychromatic  er>'throc\ies  (MPCEs). 
No  mortalities  or  adverse  clinical  signs 
were  observed  at  any  dose  including  the 
limit  dose  of  5,000  mg/kg.  and  there 
were  no  changes  in  the  PCE/NCE  ratios 
(an  indirect  measure  of  c>iotoxicity). 
The  positive  control  induced  significant 
increases  in  MPCEs.  also  in  the  absence 
of  any  target  cell  cytotoxicity.  No 
significant  increase  in  the  frequency  of 
MPCEs  in  bone  marrow  cells  after  any 
treatment  time  were  recorded;  therefore, 
the  test  article  is  considered  negative  in 
this  micronucleus  assay. 

iv.  In  an  unscheduled  DNA  synthesis 
(UDS)  assay,  primary  rat  hepatocyte 
cultures  were  exposed  to  diflufenzopyr 
(97.1%  active  ingredient)  in 
dimethylsulfoxide  (DMSO)  at  15 
concentrations  ranging  from  0.0250  to 
1 ,000  microgram/mL  in  the  presence  of 
10  microCi/mL  (42  Ci/mmole)  for 
approximately  19  hours.  Mutagenicity, 


as  measured  by  UDS,  was  determined 
for  6  concentrations  selected  on  the 
basis  of  cytotoxicity.  The  concentrations 
selected  were  5.00,  10.0,  25.0,  50.0.  100. 
and  250  microgram/mL.  The  highest 
concentration  selected  for  UDS 
evaluation,  250  microgram/mL,  was 
moderately  toxic  (50.8%  survival). 
There  was  no  evidence  that 
unscheduled  DNA  synthesis,  as 
determined  by  radioactive  tracer 
procedures  (nuclear  silver  grain  counts) 
was  induced.  The  positive  control 
induced  the  appropriate  response. 

3.  Reproductive  and  developmental 
toxicity — i.  In  a  rat  developmental 
toxicity  study,  technical  diflufenzopyr 
(98.1%  active  ingredient)  in  0.5% 
aqueous  methyl  cellulose  was 
administered  by  gavage  to  25  female  Crl: 
CD  BR  VAF/Plus  (Sprague  Dawley)  rats/ 
dose  at  dose  levels  of  0,  100.  300.  or 
1,000  mg/kg/day  from  days  6  through  15 
of  gestation.  The  maternal  no  observed 
adverse  effect  level  (NOAEL)  is  300  mg/ 
kg/day  and  the  maternal  lowest 
observed  adverse  effect  level  (LOAEL)  is 
1,000  mg/kg/day  based  on  decreases  in 
food  consumption  and  weight  gain. 
Developmental  effects,  characterized  as 
significantly  lower  fetal  body  weights 
(bv\is)  in  males  (5%)  and  skeletal 
variations,  exhibited  as  incompletely 
ossified  and  unossified  sternal  centra 
and  reduced  fetal  ossification  sites  for 
caudal  vertebrae,  were  observed  at  1 .000 
mg/kg/dav.  The  developmental  LOAEL 
is  1.000  mg/kg/day.  based  on  decreased 
fetal  body  weights  and  skeletal 
variations.  The  developmental  NOAEL 
is  300  mg/kg/day. 

ii.  In  a  rabbit  developmental  toxicity 
study,  technical  diflufenzopyr  (98.1% 
active  ingredient)  in  0.5%  aqueous 
methyl  cellulose  was  administered  by 
gavage  to  20  female  New  Zealand  White 
Hra:  (NZW)SPF  rabbits/dose  at  dose 
levels  of  0.  30,  100.  or  300  mg/kg/day 
from  days  6  through  19  of  gestation.  The 
matemal  LOAEL  is  100  mg/kg/day. 
based  on  minimal  reductions  in  body 
weight  gain  with  no  reduction  in  food 
consumption  and  clinical  signs  of 
toxicity  (abnormal  feces).  The  maternal 
NOAEL  is  30  mg/kg/day.  Developmental 
effects,  characterized  as  significant 
increases  (p<  0.01)  in  the  incidence  of 
supernumerary  thoracic  rib  pair 
ossification  sites  (12.74  vs.  12.54  for 
controls)  occurred  at  the  300  mg/kg/day 
dose.  No  treatment-related 
developmental  effects  were  noted  at  the 
low-  or  mid-doses.  The  developmental 
LOAEL  is  300  mg/kg/day  based  on 
increased  skeletal  variations 
(supernumerary  rib  ossification  sites). 
The  developmental  NOAEL  is  100  mg/ 
kg/day. 
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iii.  In  a  2-generation  rat  reproduction 
study,  technical  diflufenzopyr  (98.1% 
active  ingredient)  was  administered 
continuously  in  the  diet  to  26  Wistar 
rats/sex/dose  at  dose  levels  of  0,  500, 
2.000  or  8.000  ppm  in  the  diet  (0.  27.3- 
42.2,  113.1-175.9.  or  466.2-742.0  mg/ 
kg/day).  The  systemic  LOAEL  is  2,000 
ppm  (113.1-175.9  mg/kg/da^')  based  on 
reduced  body  weight  gain,  increased 
food  consumption,  and  increased 
seminal  vesicle  weights.  The  svstemic 
NOAEL  is  500  ppm  (27.3-42.2' mg/kg/ 
day).  The  reproductive  LOAEL  is  8,000 
ppm  (466.2-742.0  mg/kg/day)  based  on 
lower  live  birth  and  viability  indices, 
total  pre-perinatal  loss,  reduced  body 
weights  and  body  weight  gain  during 
lactation,  a  higher  proportion  of  runts, 
and  a  higher  percentage  of  offspring 
with  no  milk  in  the  stomach.  The 
reproductive  NOAEL  is  2,000  ppm 
(113.1-175.9  mg/kg/day). 

iv.  In  an  acute  rat  neurotoxicity  study, 
diflufenzopyr  (96.4%  active  ingredient) 
was  administered  by  gavage  to  Crl:CD 
BRR  rats  (10/sex/group)  at  dose  levels  of 
0,  125.  500  or  2,000  mg/kg.  The  rats 
were  evaluated  for  reactions  in 
functional  obser\'ations  and  motor 
activity  measurements  at  3  hours,  7 
days,  and  14  days  postdosing. 
Histopathological  evaluation  on  the 
brain  and  peripheral  nerves  was 
assessed  after  day  14.  Diflufenzopyr  had 
no  definite  impact  on  neurotoxic 
responses,  although  a  few  abnormalities 
were  observed  in  the  functional  batterv 
on  the  day  of  dosing.  A  decrease  in 
inmiediate  righting  responses  that  was 
observed  in  several  males  in  all 
treatment  groups  was  not  concentration- 
dependent.  Nasal  staining  was  observed 
in  more  rats  in  the  2,000  mg/kg 
treatment  groups  (6  males,  3  females), 
but  was  not  considered  a  definite  or 
significant  response  to  treatment.  Lower 
mean  brain  weights  in  all  female 
treatment  groups  lacked  associated 
macroscopic  and  microscopic 
histopathological  changes,  and  were 
only  4-5%  lower  than  the  control  brain 
weight.  There  were  no  definite 
treatment-related  differences  in  body 
weights  or  food  consumption  in  any  of 
the  treatment  groups.  There  was  no 
evidence  of  treatment-related 
neuropathology  in  the  2,000  mg/kg 
treatment  group.  A  LOAEL  was  not 
established.  The  NOAEL  for  acute 
neurotoxicity  is  2,000  mg/kg  (the  limit 
dose). 

V.  In  a  subchronic  rat  neurotoxicity 
study,  diflufenzopyr  (96.4%  active 
ingredient)  was  administered  in  the  diet 
to  Crl:  CD  BR  rats  (10/sex/group)  at  dose 
levels  of  0,  25,  75,  or  1,000  mg/kg/day 
for  13  weeks.  The  rats  were  evaluated 
for  reactions  in  functional  observations 


and  motor  activity  testing  at  4  hours  and 
during  weeks  4,  8.  and  13  of  treatment. 
No  treatment-related  neurotoxicological 
effects  were  observed  at  any  treatment 
level.  A  LOAEL  for  neurotoxicological 
effects  was  not  established;  the  NOAEL 
was  1,000  mg/kg/day  for  both  sexes. 
Treatment-related  toxic  effects  were 
observed  at  the  1 .000  mg/kg/day 
treatment  level.  The  toxicological 
LOAEL  for  this  study  is  1 ,000  mg/kg/ 
day,  based  on  decreased  body  weight 
gains  for  both  sexes.  The  toxicological 
NOAEL  is  75  milligram/kilogram/day 
(mg/kg/day). 

4.  Subchronic  toxicity — i.  In  a 
subchronic  feeding  study  in  rats,  male 
and  female  Wistar  rats  were  fed  test 
diets  containing  technical 
diflufenzopyr,  purity  96%,  at  dose 
levels  of  0,  1,000,  5,000,  10,000,  and 
20,000  ppm  (equal  to  0,  60.8,  352,  725, 
and  1,513  mg/kg  body  weight/day  (mg/ 
kg  bw/day)  for  males,  and  0.  72.8.  431. 
890,  and  1,750  mg/kg  bwt/day  for 
females)  for  a  period  of  13  weeks,  10 
rats  per  sex  per  group.  An  additional  10 
rats  per  sex  were  assigned  to  the  0  and 
20.000  ppm  groups  for  a  4-week 
recovery  period  following  treatment. 
The  NOAEL  was  set  at  5,000  ppm  (equal 
to  352  mg/kg  bwt/day  for  males,  and 
431  mg/kg  bwt/day  for  females)  based 
on  lower  mean  body  weight  gain  and 
decreased  food  efficiency  in  the  10.000 
and  20,000  ppm  groups,  both  sexes. 
Additional  findings  were  decreased 
food  intake  (20,000  ppm,  males  only); 
slight  increases  in  cholesterol  (20.000 
ppm,  both  sexes,  and  10.000  ppm,  males 
only)  and  ALAT  (10,000  and  20,000 
ppm,  both  sexes);  and  slightly  lower 
chloride  (20,000  ppm,  both  sexes). 
Histopathological  findings  were  an 
increased  incidence  of  foamy 
macrophages  in  the  lungs  in  the  10,000 
and  20,000  ppm  groups,  both  sexes,  and 
testicular  atrophy  in  the  20,000  ppm 
group.  Following  the  47-week  recovery 
period,  the  only  treatment-related 
effects  which  showed  partial  or  no 
evidence  of  recovery  were  foamy 
macrophages  in  the  lungs  and  testicular 
atrophy. 

ii.  In  a  13-week  feeding  study,  male 
and  female  CD-I  mice  were  fed  test 
diets  containing  technical 
diflufenzopyr.  purity  97.1%,  at  dietary 
concentrations  of  0,  350,  1,750,  3,500. 
and  7.000  ppm  (equal  to  0.  58.  287.  613 
and  1,225  mg/kg  bwt/dav  for  males,  and 
0,  84,  369,  787  and  1,605  mg/kg  bwt/day 
for  females)  for  a  period  of  13  weeks.  10 
mice  per  sex  per  group.  The  NOAEL 
was  determined  to  be  7,000  ppm  (equal 
to  1.225  mg/kg  bw/day  for  males  and 
1 .605  mg/kg  bw/day  for  females)  since 
there  were  no  treatment-related  effects 


observed  in  male  or  female  mice  at  any 
dose  level  tested. 

iii.  In  a  subchronic  toxicity  study  in 
dogs,  diflufenzopyr  (98%  active 
ingredient)  was  administered  to  beagle 
dogs  (4/sex/dose)  by  feeding  at  dose 
levels  of  0.  1.500.  10,000,  or  30.000  ppm 
(0,  58,  403,  or  1.131  mg/kg/day  for 
males;  0.  59,  424,  or  1,172  mg/kg/day  for 
females)  for  13  weeks.  The  lowest 
adverse  effect  level  LOAEL  for  this 
study  is  10^000  ppm  (403  mg/kg/day  in 
males  and  424  mg/kg/day  in  females), 
based  on  the  occurrence  of  erythroid 
hyperplasia  in  the  bone  marrow, 
extramedullary  hemopoiesis  in  the  liver, 
and  hemosiderin  deposits  in  Kupffer 
cells.  The  NOAEL  is  1.500  ppm  (58  mg/ 
kg/day  in  males  and  59  mg/kg/day  in 
females). 

iv.  In  the  subchronic  rabbit  dermal 
toxicity  study,  technical  diflufenzopyr, 
purity  96.4%,  was  moistened  with 
distilled  water  and  administered  by 
dermal  application  to  male  and  female 
New  Zealand  white  rabbits,  5/sex/dose. 
at  dose  levels  of  0. 100.  300.  and  1.000 
mg/kg  bwt  per  application.  Duration  of 
application  was  6  hours  a  day.  daily  for 
21  to  24  consecutive  days.  The  NOAEL 
for  systemic  toxicity  was  determined  to 
be  1.000  mg/kg  bwt/day.  since  there 
were  no  apparent  signs  of  treatment- 
related  systemic  effects  observed  in 
male  or  female  rabbits  at  any  dose  level 
tested.  A  NOAEL  for  dermal  effects 
could  not  be  determined  since  local 
dermal  irritation  was  observed  at  all 
dose  levels  tested  (there  were  no 
corresponding  findings  upon 
histopathological  examination). 

5.  Chronic  toxicity — i.  In  a  chronic 
toxicity  study  in  dogs,  diflufenzopyr 
(98.1%  active  ingredient)  was 
administered  to  Beagle  dogs  (4/sex/ 
dose)  by  feeding  at  dose  levels  of  0.  750, 
7,500,  or  15.000  ppm  (0.  26.  299.  or  529 
mg/kg/day  for  males;  0.  28.  301.  or  538 
mg/kg/day  for  females)  for  52  weeks. 
The  LOAEL  for  this  study  is  7.500  ppm 
(299  mg/kg/day  for  males  and  301  mg/ 
kg/day  for  females),  based  on  erythroid 
hyperplasia  in  the  bone  marrow  in  bone 
sections,  reticulocytosis.  and  increased 
hemosiderin  deposits  in  the  liver, 
kidneys,  and  spleen.  The  NOAEL  is  750 
ppm  (26  mg/kg/day  for  males  and  28 
mg/kg/day  for  females). 

ii.  In  a  mouse  carcinogenicity  study, 
male  and  female  CD-I  mice  were  fed 
test  diets  containing  technical 
diflufenzopyr.  purity  98.1%.  at  dietary 
concentrations  of  0.  700.  3.500  and 
7.000  ppm  (equal  to  0.  100.  517.  and 
1,037  mg/kg  bv»rt/day  for  males,  and  0. 
98,  500,  and  1,004  mg/kg  bwt/day  for 
females),  60  mice  per  sex  per  group,  for 
a  period  of  78  weeks.  The  NOAEL  for 
systemic  toxicity  was  determined  to  be 
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7,000  ppm  (equal  to  1,037  mg/kg  bwt/ 
day  for  males  and  1 ,004  mg/kg  bwt/day 
for  females).  There  were  no  treatment- 
related  effects  observed  at  any  dose 
level  tested  in  male  rats.  There  was  a 
slight,  but  statistically  significantly 
lower  mean  overall  body  weight  gain  for 
females  in  the  7,000  ppm  group,  due 
primarily  tollecreased  gain/increased 
weight  loss  during  the  second  year  of 
the  study.  In  the  absence  of  any  other 
treatment-related  findings,  this  was  not 
considered  to  be  an  adverse, 
toxicologically  significant  finding. 
There  was  no  evidence  of  carcinogenic 
potential  of  diflufenzopyr  for  male  or 
female  mice  at  any  dose  level  tested, 
iii.  In  a  combined  chronic  toxicity/ 
carcinogenicity  study,  male  and  female 
Wistar  rats  were  fed  test  diets 
containing  technical  diflufenzopyr, 
purity  97.1%  to  99.6%,  at  dietary 
concentrations  of  0,  500. 1,500,  5,000, 
and  10.000  ppm  (equal  to  0.  22.  69,  236, 
and  518  mg/kg  bwt/day  for  males,  and 
0.  29.  93.  323,  and  697  mg/kg  bwt/day 
for  females),  72  rats  per  sex  per  group, 
for  a  period  of  104  weeks.  The  NOAEL 
for  systemic  toxicity  was  set  at  5,000 
ppm  (equal  to  236  mg/kg  bwt/day  for 
males  and  323  mg/kg  bwt/day  for 
females).  Treatment-related  effects  in 
the  10,000  ppm  group  were  significantly 
lower  body  weight  and  body  weight 
gains  throughout  the  study  period  and 
decreased  food  efficiency.  There  was  no 
evidence  of  carcinogenic  potential  of 
diflufenzopyr  at  any  dose  level  tested. 
The  incidences  of  benign  and  malignant 
timiors  were  comparable  between 
control  and  treated  groups. 

6.  Animal  metabolism.  In  rats,  goats, 
and  hens  the  majority  (greater  than 
90%)  of  diflufenzopyr  was  excreted.  In 
the  ruminant,  major  metabolites  include 
Ml,M5(6-{(3.5- 

difluorophenylcarbamoyl-8-methyl- 
pyrido[2,3-dl-5-pyridazinone)  and  M19 
(8-hydroxymethylpyrido[2,3- 
dlpyridazine-2,5(lH,6H)-dione.  In 
poultry,  diflufenzopyr  was  not  detected, 
and  Ml  was  the  only  significant 
metabolite  identified,  and  in  egg  white 
only.  Transfer  of  secondary  residues  to 
livestock  is  not  expected. 

7.  Metabolite  toxicology.  Toxicity  of 
the  metabolites  of  diflufenzopyr  to 
humans  is  concurrently  evaluated 
during  toxicity  testing  because  both 
plant  and  animal  metabolites  are  formed 
during  the  course  of  toxicity  tests.  Both 
plant  and  animal  major  metabolites  are 
considered  not  of  toxicological  concern 
and  have  been  identified  in  the  rat 
metabolism  study. 

8.  Endocrine  disruption.  No  specific 
tests  have  been  conducted  with 
diflufenzopyr  to  determine  whether  this 
active  ingredient  may  have  an  effect  in 


humans  that  is  similar  to  an  effect 
produced  by  a  naturally  occurring 
estrogen  or  other  endocrine  effects. 
However,  chronic,  lifespan,  and 
multigenerational  bioassays  in 
mammals  and  acute  aquatic  organisms 
and  wildlife  did  not  reveal  endocrine 
effects.  It  is  expected  that  these  studies 
would  reveal  endocrine  disrupting 
activity  of  this  active  ingredient  if  it 
existed. 

C.  Aggregate  Exposure 

1.  Dietary  exposure.  EPA  has 
established  the  reference  dose  (RfD)  for 
diflufenzopyT  at  0.26  milligrams/ 
kilogram/day  (mg/kg/day).  This  RfD  is 
based  on  bone  marrow  compensated 
hemolytic  anemia  observed  in  the  1- 
year  dog  feeding  study  with  a  NOAEL 
of  26  mg/kg/day  and  an  uncertainty 
factor  of  100. 

Cancer  classification  and  risk 
assessment.  Based  on  the  lack  of 
evidence  of  carcinogenicity  in  mice  and 
rats  at  doses  that  were  judged  to  be 
adequate  tb  assess  the  carcinogenic 
potential,  diflufenzopyr  has  been 
characterized  as  "not  likely"  to  be  a 
human  carcinogen. 

i.  Food — chronic  dietary  exposure.  A 
chronic  dietary  risk  assessment  was 
performed  for  diflufenzopyr  and  its 
metabolites  characterized  as  Ml.  The 
analysis  used  the  RfD  of  0.26  mg/kg 
bwt/day  and  assumed  that  100%  of 
corn-derived  foods  contain  residues  at 
the  tolerance  level  (0.05  ppm).  These 
assumptions  result  in  a  theoretical 
maximum  residue  contribution  (TMRC) 
that  is  less  than  or  equal  to  0.1%  of  the 
RfD  for  the  overall  U.S.  population  (48 
states)  and  all  population  subgroups. 

ii.  Drinking  water.  There  are  no 
established  maximum  contaminant 
levels  or  health  advisory  levels  for 
residues  of  diflufenzopyr  or  its 
metabolites  in  drinking  water.  EPA  used 
the  screening  concentration  in  ground 
water  (SCI-GROW)  model  to  estimate 
residues  of  diflufenzopyr  in  ground 
water  and  the  generic  expected 
environmental  concentration  (GENEEC) 
model  to  estimate  diflufenzopyr  residue 
levels  in  surface  water.  Estimated 
maximum  concentrations  of 
•  diflufenzopyr  in  surface  and  ground 
water  are  3.80  parts  per  billion  (ppb) 
and  0.006  ppb,  respectively.  The 
estimated  maximum  concentrations  in 
water  are  less  than  EPA's  level  of 
comparison  (29,970  ppb)  for 
diflufenzopyr  residues  in  drinking  water 
as  a  contribution  to  acute  aggregate 
exposure.  Therefore,  taking  into  account 
the  uses  proposed  in  this  action,  BASF 
Corporation  concludes  with  reasonable 
certainty  that  residues  of  diflufenzopyr 
in  drinking  water  (when  considered 


along  with  other  sources  of  exposure  for 
which  EPA  has  reliable  data)  would  not 
result  in  unacceptable  levels  of 
aggregate  human  health  risk  at  this  time. 

iii.  Acute  exposure  and  risk.  An  acute 
dietary  risk  assessment  was  performed 
for  diflufenzopyr  and  its  metabolites. 
The  analysis  was  conducted  using  the 
acute  RfD  of  1.0  mg/kg/day,  based  on 
developmental  findings  (increased 
skeletal  variations)  observed  in  the 
rabbit  developmental  study.  For  the 
population  subgroup  of  concern, 
females  13  years  and  older,  the 
estimated  95"'  percentile  of  exposure  is 
equal  to  0.01%  of  the  acute  RfD.  The 
analvsis  is  conservative  since  it  assumes 
that  100%  of  corn-derived  foods  contain 
residues  at  the  tolerance  level  (0.05 
ppm). 

iv.  Chronic  exposure  and  risk.  Using 
TMRC  exposure  assumptions,  EPA  has 
concluded  that  aggregate  exposure  to 
diflufenzopyr  from  food  will  utilize  less 
than  0.1%  of  the  RfD  for  the  U.S. 
population.  Despite  the  potential  for 
exposure  to  diflufenzopyr  in  drinking 
water  and  from  non-dietary,  non- 
occupational exposure,  EPA  does  not 
expect  the  aggregate  exposure  to  exceed 
100%  of  the  RfD.  BASF  Corporation 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  from 
aggregate  exposure  to  diflufenzopyr 
residues. 

2.  Non-dietary  exposure.  There  are  no 
registered  or  proposed  residential  uses 
for  diflufenzopyr. 

D.  Cumulative  Effects 

EPA  does  not  have,  at  this  time, 
available  data  to  determine  whether 
diflufenzopyr  has  a  common 
mechanism  of  toxicity  with  other 
substances  or  how  to  include  this 
pesticide  in  a  cumulative  risk 
assessment.  Unlike  other  pesticides  for 
which  EPA  has  followed  a  cumulative 
risk  approach  based  on  a  common 
mechanism  of  toxicity,  diflufenzopyr 
does  not  appear  to  produce  a  toxic 
metabolite  produced  by  other 
substances.  For  the  purposes  of  this 
tolerance  action,  therefore.  BASF 
Corporation  has  not  assumed  that 
diflufenzopyr  has  a  common 
mechanism  of  toxicity  with  other 
substances. 

E.  Safety  Determination 

I.U.S.  population.  Using  TMRC 
exposure  assumptions  EPA  has 
concluded  that  aggregate  exposure  to 
diflufenzopyr  from  food  will  utilize  less 
than  0.1%  of  the  RflD  for  the  U.S. 
population. 

2.  Infants  and  children.  There  is  a 
complete  toxicity  data  base  for 
diflufenzopjT  and  exposure  data  are 
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complete  or  are  estimated  based  on  data 
that  reasonably  account  for  potential 
e.xposures.  Taking  into  account  the 
completeness  of  the  data  base  and  the 
toxicity  data  regarding  prenatal  and 
postnatal  sensitivity.  BASF  Corporation 
concludes,  based  on  reliable  data,  that 
use  of  the  standard  margin  of  safety  will 
be  safe  for  infants  and  children  without 
addition  of  another  ten-fold  factor. 
Using  the  standard  exposure 
assumptions  EPA  has  concluded  that 
aggregate  exposure  to  diflufenzopyr 
from  food  will  utilize  0.1%  of  the  RfD 
for  infants  and  children.  EPA  generally 
has  no  concern  for  exposures  below 
100%  of  the  RfD  because  the  RfD 
represents  the  level  at  or  below  which 
daily  aggregate  dietary  exposure  over  a 
lifetime  will  not  pose  appreciable  risks 
to  human  health.  Despite  the  potential 
for  exposure  to  diflufenzopyr  in 
drinking  water.  BASF  Corporation  does 
not  expect  the  aggregate  exposure  to 
exceed  100%  of  the  RfD.  Based  on  these 
risk  assessments,  BASF  Corporation 
concludes  that  there  is  a  reasonable 
certainty  that  no  harm  will  result  to 
infants  and  children  from  aggregate 
exposure  to  diflufenzopyr  residues. 

F.  International  Tolerances 

There  are  no  CODEX  or  Mexican 
residue  limits  established  for 
diflufenzopyr  or  its  metabolites. 
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ENVIRONMErUAL  PROTECTION 
AGENCY 

[FRL-7117-3] 

Regional  Haze  Regulations; 
Availability  of  Draft  Guidance 
Docunients 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  We.  the  EPA  are  announcing 
today  the  availability  of  draft  guidance 
to  assist  State  and  tribal  air  pollution 
control  agencies  in  the  implementation 
of  regulations  governing  regional  haze 
which  were  published  in  the  Federal 
Register  on  July  1.  1999.  These  draft 
documents  address  the  establishment  of 
natural  visibility  conditions  and  the 
tracking  of  progress  under  the  regional 
haze  program. 

DATES:  Comments  should  be  submitted 
on  or  before  January  11,  2002. 
ADDRESSES:  Comments  should  be 
submitted  to  Lara  Autry,  U.S. 
Environmental  Protection  Agency  (MD- 
14),  Research  Triangle  Park.  NC  27711; 


E-mail  autrylara@epa.gov.  An 
electronic  copy  of  the  draft  guidance 
can  be  accessed  at:  http://www.epa.gov/ 
ttn/amtic/visinfo.html. 
FOR  FURTHER  INFORMATION  CONTACT:  Lara 
Autry  at  the  same  address;  E-mail 
autry.lara@epa.gov:  telephone  (919) 
541-5544. 

SUPPLEMENTARY  INFORMATION:  In  section 
169A  of  the  1977  Amendments  to  the 
Clean  Air  Act,  Congress  established  a 
national  visibility  goal  as  the 
"prevention  of  any  future,  and  the 
remedying  of  any  existing,  impairment 
of  visibility  in  mandatory  Federal  Class 
I  areas  which  impairment  results  from 
manmade  air  pollution."  42  U.S.C. 
7491.  These  provisions  were  further 
supplemented  by  section  169B  of  the 
Clean  Air  Act  Amendments  of  1990.  42 
U.S.C.  7492.  States  are  required  to 
develop  implementation  plans  that 
make  "reasonable  progress"  toward  this 
goal. 

EPA  issued  initial  visibility    - 
regulations  in  1980 1  that  addressed 
visibility  impairment  in  a  specific 
mandatory  Federal  Class  I  area  that  is 
determined  to  be  "reasonably 
attributable"  to  a  single  source  or  small 
group  of  sources.  Regulations  to  address 
regional  haze  were  deferred  until 
improved  techniques  could  be 
developed  in  monitoring,  modeling,  and 
in  understanding  the  effects  of  specific 
pollutants  on  visibility  impairment. 
EPA  issued  regional  haze  regulations  in 
1999.^ 

The  overall  framework  of  the  regional 
haze  rule  requires  States  to  develop  SIPs 
that  include  (1)  reasonable  progress 
goals  for  improving  visibility  in  each 
mandatory  Federal  Class  I  area,  and  (2) 
set  of  emission  reduction  measures  to 
meet  these  goals.  Specifically.  States 
will  set  progress  goals  for  each 
mandatory  Federal  Class  I  area  to: 

•  provide  for  an  improvement  in 
visibility  for  the  20%  most  impaired 
(i.e.,  worst  visibility)  days  over  the 
period  of  the  implementation  plan,  and 

•  ensure  no  degradation  in  visibility 
for  the  20%  least  impaired  (i.e.,  best 
visibility)  days  over  the  same  period. 

Basehne  visibility  conditions  for  the 
20%  worst  and  20%  best  days  are  to  be 
determined  using  monitoring  data 
collected  during  calendar  years  2000- 
2004.  Baseline  conditions  for  2000- 
2004.  progress  goals,  and  tracking 
changes  over  time  are  to  be  expressed  in 
terms  of  the  deciview  index. ' 


'  See  45  FR  80084  (December  2,  1980). 

2  See  64  FR  3571 3  (Jul V  1 ,  1 999).  See  also  40  CFR 
51.300-51.309. 

^The  deciview  is  a  haze  index  derived  from 
calculated  light  extinction,  such  that  uniform 
changes  in  haziness  correspond  to  unifonn 


Most  States  (and  Tribes  as 
appropriate  •»)  participating  in  regional 
planning  organizations  will  submit 
regional  haze  implementation  plans, 
including  estimates  of  natural 
conditions  and  proposed  progress  goals, 
in  the  2008  time  frame.  The  regional 
haze  SIP  deadlines  are  linked  to  the 
dates  when  PM;  5  designati^s  are 
finalized.  For  states  that  choose  to 
participate  in  a  regional  planning  ' 
organization,  the  initial  (committal)  SIP 
is  due  within  one  year  of  the  PM2  5 
designation  and  the  full  control  strategy 
SIP  is  due  within  three  years  of  the 
PM2.5  designation,  but  not  later  than 
December  31.  2008.  For  states  that 
choose  not  to  participate  in  a  regional 
planning  organization,  regional  haze 
SIPs  are  due  within  one  year  of  the 
PM2  5  designation  (for  geographic  areas 
designated  as  attainment  or 
unclassifiable)  and  within  three  years  of 
the  PM2  5  designation  (for  geographic 
areas  designated  as  nonattainment), 
which  is  the  same  time  that  control 
strategies  to  attain  the  PM2  5  standard 
are  due.  In  developing  any  progress 
goal,  the  State  will  need  to  analyze  and 
consider  in  its  set  of  options  the  rate  of 
improvement  between  2004  (when 
2000-2004  baseline  conditions  are  set) 
and  2018  that,  if  maintained  in 
subsequent  implementation  periods, 
would  result  in  achieving  estimated 
natural  conditions  in  2064. 

The  purpose  of  the  draft  documents 
announced  in  today's  notice,  when 
completed,  will  be  to  provide  guidance 
to  the  States  in  implementing  the 
regional  haze  program  and  to  explain 
how  EPA  intends  to  exercise  its 
discretion  in  implementing  Clean  Air 
Act  provisions  and  EPA  regulations 
concerning  the  estimation  of  natural 
visibility  under  the  Regional  Haze 
program.  The  guidance  is  designed  to 
implement  national  policy  on  these 
issues.  Sections  169A  and  169B  of  the 
Clean  Air  Act  and  implementing 
regulations  at  40  CFR  51.308  and  51.309 
contain  legally  binding  requirements. 
When  completed  and  issued,  these  draft 
guidance  docmnents  will  not  substitute 
for  those  provisions  or  regulations,  nor 
will  they  constitute  regulations 
themselves.  Thus,  they  will  not  impose 
binding,  enforceable  requirements  on 
any  party,  and  may  not  apply  to  a 
particular  situation  based  upon  the 
circumstances.  We  and  State  decision 


incremental  changes  in  visual  perception  across  the 
entire  range  of  conditions,  from  pristine  to  highly 
impaired.  Deciview  =  10  ln(i)„,/10). 

*  Under  the  Tribal  Air  Rule  (63  FR  7254;  February 
12. 1998;  40  CFR  part  49).  Tribal  govemments  may 
elect  to  implement  air  programs  in  much  the  same 
way  as  states,  including  development  of  Tribal 
implementation  plans. 
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makers  retain  the  discretion  to  adopt 
approaches  on  a  case-by-case  basis  that 
differ  from  this  guidance  where 
appropriate.  Any  decisions  by  us 
regarding  a  particular  State 
implementation  plan  (SIP) 
demonstration  will  only  be  made  based 
on  the  statute  and  regulations. 
Therefore,  you  are  free  to  raise  questions 
and  objections  about  the 
appropriateness  of  the  application  of 
this  guidance  to  a  particular  situation; 
we  will,  and  States  should,  consider 
whether  or  not  the  recommendations  in 
this  guidance  are  appropriate  in  that 
situation.  These  guidance  documents 
will  be  living  documents  and  may  be 
revised  periodically  without  public 
notice.  We  welcome  public  comments 
on  these  documents  at  any  time  and  will 
consider  those  comments  in  any  future 
revision  of  these  guidance  documents. 
However,  for  the  purposes  of 
completing  the  current  versions  of  these 
documents  and  providing  them  to  the 
State  and  tribal  air  pollution  control 
agencies  for  their  use,  we  ask  that  any 
comments  on  these  versions  be 
submitted  to  us  not  later  than  January 
11,2002. 

Dated:  November  28.  2001. 

William  Lamason, 

Acting  Director,  Emissions  Monitoring 
Analysis  Division. 

|FR  Doc.  01-30741  Filed  12-11-01;  8:45  am] 
BILUNG  CODE  6S60-5<M> 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-7116-9] 

Proposed  CERCLA  122(h) 
Administrative  Agreement  for 
Collection  of  Past  Costs 

AGENCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Notice. 

SUMMARY:  USEPA  is  proposing  to 
execute  an  Administrative  Agreement 
(Agreement)  under  section  122  of 
CERCLA  for  collection  of  a  percentage 
of  past  response  costs  at  the  SCD 
Chemical  Superfund  Site.  The  Settling 
Party,  the  Bankruptcy  Trustee  for  the 
bankruptcy  estate  of  the  owner  of  the 
property  upon  which  the  Superfund 
Site  is  located,  has  agreed,  to  pay  50% 
of  the  net  proceeds  of  sale  of  the  Site 
property  (after  payment  of  the  real  estate 
broker's  commission,  transfer  taxes,  and 
closing  costs,  and  liens,  such  as  real 
property  taxes).  The  property  was  sold 
for  $150,000  and  the  proposed 
distribution  to  EPA  from  the  sale  has 
been  determined  by  the  parties  to  be 


39,768.63.  The  Settling  Party  would 
receive  an  agreement  to  make  no  further 
claim  against  the  Debtor's  estate  for  its 
response  costs,  except  for  the  proposed 
distribution  from  the  proceeds  of  the 
sale  of  the  Subject  Property.  USEPA 
today  is  proposing  to  execute  this 
Agreement  because  it  provides 
reimbursement  to  USEPA  for  part  of  its 
past  costs  at  the  SCD  Chemical  Site. 
DATES:  Comments  on  this  proposed 
settlement  must  be  received  by  January 
11,?002. 

ADDRESSES:  Copies  of  the  proposed 
settlement  are  available  at  the  following 
addres's  for  review:  (It  is  recommended 
that  you  telephone  Ms.  Cheryl  Allen  at 
(312)  353-6196  before  visiting  the 
Region  V  Office). 

Ms.  Cheryl  Allen,  OPA  (P19-J), 
Coordinator,  Offrce  of  Public  Affairs. 
U.S.  Environmental  Protection  Agency, 
Region  V,  77  W.  Jackson  Boulevard  (P- 
19J),  Chicago,  Illinois  60604,  (312)  353- 
6196. 

Comments  on  this  proposed 
settlement  should  be  addressed  to: 
(Please  submit  an  original  and  three 
copies,  if  possible) 

Ms.  Cheryl  Allen,  Coordinator,  Office 
of  Public  Affairs,  U.S.  Environmental 
Protection  Agency.  Region  V.  77  W. 
Jackson  Boulevard  (P-19J).  Chicago, 
Illinois  60604.  (312)  353-6196. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Cheryl  Allen.  Office  of  Public  Affairs,  at 
(312)  353-6196. 

SUPPLEMENTARY  INFORMATION:  The  Site  is 
approximately  a  3-acre  property  with 
two  abandoned  industrial  buildings  ai\d 
open  grounds  area  and  is  located  at 
14100  Fullerton  Avenue  in  Detroit. 
Michigan  (Wayne  County).  The  Site 
before  the  Superfund  removal  action 
contained  approximately  900  55-gallon 
drums  and  numerous  smaller  containers 
filled  with  material,  including 
hazardous  substances,  from  the 
chemical  packaging  and  distribution 
operation  that  was  located  on  the  Site. 
All  of  these  materials  were  removed. 
Pursuant  to  the  terms  of  the 
administrative  agreement  the  Settling 
Party  has  agreed  to  pay  50%  of  the  net 
proceeds  of  sale  of  the  Site  property 
(after  payment  of  the  real  estate  broker's 
commission,  transfer  taxes,  and  closing 
costs,  and  liens,  such  as  real  property 
taxes)  towards  past  costs  associated 
with  investigation  and  enforcement  of 
CERCLA  at  the  Site.  The  property  was 
sold  for  $150,000  and  the  proposed 
distribution  to  EPA  from  the  sale  has 
been  determined  by  the  parties  to  be 
$39,768.63.  The  Site  is  not  on  the 
National  Priorities  List.  The  Agreement 
has  been  executed  by  the  Settling  Party. 
The  Settling  Party  would  receive  an 


agreement  to  make  no  further  claim 
against  the  Debtor's  estate  for  its 
response  costs,  except  for  the  proposed 
distribution  from  the  proceeds  of  the 
sale  of  the  Subject  Property. 

A  30-day  period,  beginning  on  the 
date  of  publication,  is  open  pursuant  to 
section  122(i)  of  CERCLA  for  comments 
on  the  proposed  Administrative 
Agreement. 

Comments  should  be  sent  to  Ms. 
Cheryl  Allen  of  the  Office  of  Public 
Affairs  (P-19J).  U.S.  Environmental 
Protection  Agency.  Region  V.  77  W. 
Jackson  Boulevard.  Chicago.  Illinois 
60604. 

William  E.  Muno, 

Director.  Superfund  Division.  United  Slates 

Environmental  Protection  Agency. 

IFR  Dm:.  01-30742  Filed  12-11-01:  8:45  am| 

BILLING  CODE  6S6O-50-P 


FARM  CREDIT  ADMINISTRATION 

Sunshine  Act  Meeting;  Farm  Credit 
Administration  Board;  Regular  Meeting 

AGENCY:  Farm  Credit  Administration. 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of 
the  forthcoming  regular  meeting  of  the 
Farm  Credit  Administration  Board 
(Board). 

Date  and  Time:  The  regular  meeting 
of  the  Board  will  be  held  at  the  offices 
of  the  Farm  Credit  Administration  in 
McLean.  Virginia,  on  December  13. 
2001.  from  9  a.m.  until  such  time  as  the 
Board  concludes  its  business. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kelly  Mikel  Williams.  Secretary  to  the 
Farm  Credit  Administration  Board. 
(703)  883-4025.  TDD  (703)  883-4444. 
ADDRESSES:  Farm  Credit 
Administration.  1501  Farm  Credit  Drive. 
McLean,  Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open 
to  the  public  (limited  space  available), 
and  parts  will  be  closed  to  the  public. 
In  order  to  increase  the  accessibilitv  to 
Board  meetings^  persons  requiring 
assistance  should  make  arrangements  in 
advance.  The  matters  to  be  considered 
at  the  meeting  are: 

Open  Session 

A.  Approval  of  Minutes 

•  November  6,  2001  (Open) 

B.  Reports 

•  FCS  Building  Association's  Quarterly 
Report 

•  Report  on  Corporate  Approvals 
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•  Examination  Bulletin:  Tempwrary 
Relief  for  Agricultural  Producers 
Under  Stress 

C.  New  Business 

•  Regulation 

•  Loan  Purchases  and  Sales  12  CFR 
Parts  614  and  619  (Final  Rule) 

•  Other 

•  Northwest  Louisiana  PCA 
Conversion 

Closed  Session' 

D.  Report 

•  OSMO  Report 

Dated:  December  10.  2001. 
leanene  C.  Brinkley, 
Acting  Secretary,  Farm  Credit  Administration 
Board. 
IFR  Doc.  01-30817  Filed  12-10-01;  2:04  pm) 

BILUNG  CODE  6709-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Bank  or  Bank 
Hoiding  Companies 


The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)).  j 

The  notices  are  available  fo^ 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
December  26.  2001. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri 
63166-2034: 

1 .  William  Clayton  Vandivort, 
Sikeston,  Missouri;  to  retain  voting 
shares  of  Security  State  Bancshares, 
Inc.,  Charleston.  Missouri,  and  thereby 
indirectly  retain  voting  shares  of  Bank 
of  Paragould.  Paragould,  Arkansas,  First 
Security  State  Bank  of  Charleston, 
Charleston.  Missouri,  and  First  Security 
State  Bank  of  Southeast  Missoiui, 
Caruthersville.  Missouri. 


'  Session  Closed — Exempt  pursuant  to  5  U.S.C 
552b(c)(8)  and  (9). 


Board  of  Governors  of  the  Federal  Reserve 
System.  December  6,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
IFR  Doc.  01-30668  Filed  12-11-01:  8:45  am] 

BILUNG  CODE  6210-01-S 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEIM 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 
December  12,  2001. 

The  business  of  the  Board  requires 
that  this  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public 
and  no  earlier  announcement  of  the 
meeting  was  practicable. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  amendments  to 
Regulation  Z  (Truth  in  Lending) 
addressing  concerns  related  to 
potentially  abusive  practices  in  home 
mortgage  lending.  (Proposed  earlier  for 
public  comment.  Docket  No.  R-1090) 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for  the 
beneHt  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  $6  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System.Washington,  DC 
20551. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Michelle  A.  Smith.  Assistant  to  the 
Board;  202-452-3204. 

SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  for  a  recorded 
announcement  of  this  meeting;  or  you 
may  contact  the  Board's  Web  site  at 
http://www.federalreserve.gov  for  an 
electronic  announcement.  (The  Web  site 
also  includes  procedural  and  other 
information  about  the  open  meeting.) 

Dated:  December  7,  2001. 
Robert  deV.  Frierson. 

Deputy  Secretary  of  the  Board. 

IFR  Doc.  01-30778  Filed  12-7-01;  4:38  pm) 

BILLING  COOE  6210-01-P 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM 

Sunsltine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING:  Board  of 

Governors  of  the  Federal  Reserve 

System 

TIME  AND  DATE:  11  a.m.,  Monday, 

December  17,  2001. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  20th  and  C 

Streets,  NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments, 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Michelle  A.  Smith,  Assistant  to  the 
Board; 202-452-3204. 
SUPPLEMENTARY  INFORMATION:  You  may 
call  202-452-3206  beginning  at 
approximately  5  p.m.  two  business  days 
before  the  meeting  for  a  RECORDED 
ANNOUNCEMENT  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting;  or  you  may 
contact  the  Board's  Web  site  at  http:// 
www.federalTeserve.gov  for  an 
ELECTRONIC  ANNOUNCEMENT  that  not  only 
lists  applications,  but  also  indicates 
procedural  and  other  information  about 
the  meeting. 

Dated:  December  10,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01-30810  Filed  12-10-01;  11:58. 
am] 
BILUNG  COOE  6210-01-P 


FEDERAL  TRADE  COMMISSION 

Public  Roundtable  on  Consumer 
Aspects  of  Hague  Convention  on 
Jurisdiction  and  Foreign  Judgments 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Notice  Announcing  Public 
Roundtable. 

SUMMARY:  The  Federal  Trade 
Commission  (the  "FTC"),  in 
consultation  with  other  government 
agencies,  will  hold  a  roundtable 
discussion  on  the  consumer  aspects  of 
the  Proposed  Hague  Convention  on 
Jurisdiction  and  Foreign  Judgments 
being  negotiated  by  the  Hague 
Conference  on  Private  International 
Law.  The  latest  draft  of  the  Convention 
can  be  foimd  at  http://www.hcch.net/e/ 
workpmg/jdgm.html. 


^ 
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DATES:  The  roundtable  will  be  held  on 
Wednesday,  December  19,  2001,  and 
will  begin  at  9:15  a.m. 
ADDRESSES:  The  roundtable  will  be  held 
at  the  Federal  Trade  Commission,  Room 
432,  600  Pennsylvania  Avenue,  NW., 
Washington,  DC.  Please  contact 
Maneesha  Mithal,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
phone:  (202)326-2771,  facsimile: 
(202)326-3392,  E-mail:  mmithal@ftc.gov 
(preferably  by  E-mail)  if  you  plan  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maneesha  Mithal,  Bureau  of  Consumer 
Protection,  Federal  Trade  Conmiission, 
phone:  (202)326-2771,  facsimile: 
(202)326-3392,  E-mail: 
mmithal@ftc.gov. 

SUPPLEMENTARY  INFORMATION:  Since 
1992,  the  U.S.  government  has  been 
negotiating  an  International  Jurisdiction 
and  Foreign  Judgments  Convention 
through  the  Hague  Conference  on 
Private  International  Law  (the 
Convention).  The  State  Department  is 
leading  the  negotiations,  assisted  by 
staff  of  the  Department  of  Justice,  the 
Department  of  Commerce,  the  FTC  and 
other  agencies. 

The  Convention  would  establish 
international  rules  on  jiuisdiction  and 
recognition  and  enforcement  of  foreign 
judgments.  In  June  2001,  the  Hague 
Conference  on  Private  International  Law 
convened  what  was  to  be  the  first 
session  of  a  two-part  conference  to 
finalize  the  Convention.  But  because 
many  difficult  issues  remained 
unresolved,  at  the  conclusion  of  the 
Jime  conference,  Hague  Conference 
delegations  were  unable  to  decide  how 
to  take  the  negotiations  forward.  A 
follow-up  meeting  has  been  tentatively 
scheduled  for  early  2002  to  decide 
whether  to  continue  the  full  project, 
scale  it  back  in  some  way,  or  suspend 
it. 

The  draft  Convention  text  resulting 
from  the  Jime  2001  negotiations  raises 
many  difficult  issues,  particularly  in  the 
area  of  e-commerce  for  business-to- 
consumer  (B2C)  and  business-to- 
business  (B2B)  transactions,  where 
stakeholdeiTS  disagree  on  appropriate 
jurisdiction  rules.*  Several  suggestions 
have  been  made  for  scaling  back  the 
current  text  in  order  to  achieve 
consensus  on  the  Convention,  including 
limiting  the  Convention  to  enforcement 
of  judgments  arising  from  physical  torts 
and  B2B  contracts  containing  choice-of- 
forum  clauses.  The  U.S.  delegation 
would  like  to  explore  with  interested 
stakeholders  the  possibility  of 


'  The  latest  draft  of  the  Convention  can  be  found 
at  http ://ww\i:hcch . net/e/workprog/jdgm.hlml. 


narrowing  the  Convention  tq  areas 
where  there  seems  to  be  consensus. 

The  FTC  is  hosting  this  roundtable  as 
a  forum  for  all  interested  stakeholders  to 
provide  input  to  U.S.  government 
officials  on  three  specific  issues  raised 
by  the  draft  Convention  that  are 
particularly  relevant  to  consumer 
interests:  business-to-consumer 
contracts,  informational  torts,  and 
physical  torts. 

Officials  from  the  Department  of 
State,  Department  of  Commerce,  and 
Library  of  Congress  will  also  be 
participating  in  the  meeting.  Each 
session  of  the  roundtable  will  be 
moderated  by  government 
representatives.  All  attendees  are  fi'ee  to 
participate  in  the  discussion;  no 
particular  panelists  will  be  chosen 
beforehand.  An  agenda  for  the 
roundtable  and  questions  for  discussion 
of  these  topics  are  listed  below. 

9:15:  Introductory  Remarks 

9:30-11:30:  Topic  1:  Contracts 

With  respect  to  contracts,  should  the 
Convention  be  limited  to  B2B  contracts 
containing  choice-of-forum  clauses? 
Why  or  why  not? 

If  so,  how  should  the  term  business  be 
defined?  What  are  the  concerns  of 
including,  for  example,  non-profit 
associations  and  libraries  within  the 
definition  of  business? 

If  the  Convention  is  limited  to  B2B 
contracts  containing  choice-of-forum 
clauses,  should  all  such  clauses  be 
upheld  or  should  there  be  exceptions  for 
clauses  that  are  procured  as  a  result  of 
fraud,  duress,  or  unconscionability? 
Should  there  be  exceptions  based  on 
reasonableness  or  public  policy?  Why  or 
why  not? 

A  concern  has  been  raised  that,  even 
if  limited  to  business-to-business 
contracts,  the  Convention  could  be 
revised  and/or  reinterpreted  in  the 
future  to  include  consumer  contracts 
also.  How  can  this  concern  be 
addressed? 

If  the  Convention  were  limited  to  B2B 
choice-of-fonmi  clauses.  U.S.  consumers 
would  not  be  able  to  get  their  judgments 
enforced  abroad  under  the  Convention. 
Are  there  other  international  venues 
where  a  Convention  or  other  vehicle  for 
enforcement  of  consumer  judgments 
could  be  considered?  What  else  can  the 
U.S.  do  to  address  this  problem? 

Should  the  Convention  address  all 
B2B  contracts,  including  those  that  do 
not  contain  choice-of-forum  clauses? 
Why  or  why  not? 

Some  have  suggested  that  consensus 
is  possible  on  the  issue  of  jurisdiction 
for  consumer  contracts  that  do  not 
contain  choice-of-forum  clauses.  Should 


the  Convention  address  consumer 
contracts  without  choice-of-forum 
clauses?  What  are  the  advantages  and 
disadvantages  of  this  approach? 

11:45-12:30  pm:  Topic  2:  Physical  Torts 

Should  physical  torts  (i.e.,  product 
liability)  be  included  within  the  scope 
of  the  Convention?  If  so,  how  can 
physical  torts  be  defined? 

What  are  the  advantages  of  inclusion? 
Disadvantages? 

The  June  2001  draft  of  the  Convention 
contains  some  provisions  on  damages.  If 
physical  torts  are  included  in  the 
Convention,  are  stakeholders 
comfortable  with  the  approach  to 
damages  outlined  in  the  June  2001  draft 
of  the  Convention?  Why  or  why  not? 

If  physical  torts  are  included  in  the 
Convention,  should  the  U.S.  be  willing 
to  give  up  general  doing  business 
jurisdiction  in  international  cases 
involving  physical  torts?  What  impact 
would  this  have  on  U.S.  litigation? 

12:30-1:30  pm:  Lunch 

1:30-3:30  pm:  Topic  3:  Informational 
Torts  (Intellectual  Property,  Speech 
Torts) 

Should  informational  torts  (e.g.. 
defamation,  copyright,  trademark, 
patent  infringement)  be  included  within 
the  scope  of  the  Convention?  Why  or 
why  not? 

How  can  we  define  informational 
torts,  as  opposed  to  physical  torts,  for 
purposes  of  an  international 
Convention? 

Should  the  Convention  distinguish 
between  informational  torts  involving 
consumers  and  businesses?  If  so.  how 
could  such  a  distinction  be  made? 

Should  the  Convention  distinguish 
between  torts  that  raise  First 
Amendment  issues  and  other 
informational  torts?  If  so.  how  could 
such  a  distinction  be  made? 

3:30-5:00  pm:  Other  Issues/Open 
Discussion 

Should  the  Convention  address 
lawsuits  where  the  defendant  is  sued  in 
his  or  her  home  forum?  Whv  or  why 
not? 

A  proposal  has  been  made  to 
negotiate  a  multi-track  Convention, 
under  which  a  comprehensive 
Convention  would  be  negotiated,  as 
well  as  a  narrower  Convention,  and 
countries  could  decide  which 
Convention  to  sign  on  to.  What  are  your 
views  with  respect  to  this  approach? 

Do  attendees  have  questions  for 
members  of  the  U.S.  delegation? 
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By  direction  of  the  Commission. 

Donald  S.  Clark.  | 

Secretary. 

IFR  Doc.  01-30730  Filed  12-11-01;  8:45  am] 

BILUNG  CODE  6750-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Flrtdings  of  Scientific  Misconduct 

agency:  Office  of  the  Secretary.  HHS. 
action:  Notice. j 

SUMMARY:  Notice  is  hereby  given  that 
the  Office  of  Research  Integrity  (ORI) 
and  the  Assistant  Secretary  for  Health 
have  taken  final  action  in  the  following 
case: 

Karen  M.  Ruggiero.  Ph.D..  Harvard 
Universitx':  On  November  26.  2001.  the 
U.S.  Public  Health  Service  (PHS) 
entered  into  a  Voluntaiy  Exclusion 
Agreement  with  Harvard  University  and 
Karen  M.  Ruggiero.  Ph.D..  former 
Assistant  Professor,  Department  of 
Psychology  at  Harvard  University. 
Based  on  the  report  of  an  inquiry 
conducted  by  Harvard  University 
(Harvard  Report),  and  related  actions 
and  findings  by  Harvard  based  on  the 
Harv^iid  Report,  as  well  as  additional 
analvsis  conducted  by  ORI  in  its 
oversight  review.  PHS  found  that  Dr. 
Ruggiero  engaged  in  scientific 
misconduct  by  fabricating  data  in 
research  supported  by  the  National 
Institutes  of  Health  (NIH). 

Specifically.  PHS  and  Harvard 
University  found  that: 

(1)  Dr.  Ruggiero  fabricated  three 
experiments,  including  data  reported  as 
having  been  obtained  from  a  total  of  240 
participants,  published  in  the  following 
paper:  Ruggiero.  K.M.  &  Marx,  D.M. 

"Less  pain  and  more  to  gain:  Why  high- 
status  group  members  blame  their 
failure  on  discrimination."  Journal  of 
Personalitv  and  Social  Psychology. 
77(4):774-784.  1999  (the  "JPSP  paper"). 
These  experiments  were  also  proposed 
in  the  "Research  Plan"  of  an  application 
submitted  to  the  National  Institute  of 
Mental  Health  (NIMH).  NIH.  by  Dr. 
Ruggiero  in  September  1997  for  grant  1 
R03  MH58586-01,  which  was 
acknowledged  as  a  source  of  support  in 
the  JPSP  paper.  Dr.  Ruggiero  admits  that 
she  fabricated  the  data  on  the  240 
participants  in  the  JPSP  paper.  At  her 
request,  a  notice  of  retraction  of  this 
paper  appeared  in  the  Journal  of 
Personalitv  and  Social  Psvchology 
81(2):178.'2001. 

(2)  Dr.  Ruggiero  fabricated  two 
experiments,  including  data  reported  as 


having  been  obtained  from  a  total  of  360 
participants,  published  in  the  following 
paper:  Ruggiero,  K.M.,  Steele,  J.,  Hwang, 
A..  &  Marx,  D.M.  "Why  did  I  get  a  "D"? 
The  effects  of  social  comparisons  on 
women's  attributions  to 
discrimination."  Personality  and  Social 
Psychology  Bulletin  26(10):1271-1283, 
2000  (the  "PSPB  paper").  These 
experiments  were  also  proposed  in  the 
"Research  Plan"  of  the  application 
submitted  by  Dr.  Ruggiero  in  September 
1997  for  grant  1  R03  MH5858&-01. 
which  was  acknowledged  as  a  source  of 
support  in  the  PSPB  paper.  Dr.  Ruggiero 
admits  that  she  fabricated  the  data  on 
the  360  participants  in  the  PSPB  paper. 
At  her  request,  a  notice  of  retraction  of 
this  paper  appeared  in  the  Personality 
and  Social  Psychology  Bulletin 
27(9):1237,  2001. 

(3)  Dr.  Ruggiero's  admittedly 
fabricated  research  from  the  JPSP  and 
PSPB  papers  was  cited  in  and  served  as 
the  basis  for  an  NIH  Individual  National 
Service  Award  application,  F32 
MH12868-01  and  -01  Al,  formerly  F32 
HD41874,  "Status  effects  in  perceptions 
of  preferential  treatment,"  submitted  in 
August  2000  by  one  of  Dr.  Ruggiero's 
post-doctoral  fellows,  with  Dr.  Ruggiero 
listed  as  the  sponsor. 

(4)  In  connection  with  a  Harvard 
School  of  Public  Health  grant 
application  to  NIH.  1  ROl  HLO.65220-01. 
"Measuring  racial  discrimination  for 
health  research."  Dr.  Ruggiero 
submitted  a  subcontract  in  September 
2000  citing  the  admittedly  fabricated 
research  from  the  JPSP  and  PSPB  papers 
in  support  of  her  qualifications  to  serve 
as  a  subcontractor. 

(5)  In  July  1999  and  July  2000,  Dr. 
Ruggiero  cited  and  included  as 
"Preliminary  Studies"  her  admittedly 
fabricated,  PHS-supported  research  from 
the  JPSP  and  PSPB  papers  in 
applications,  "The  ironic  status  effect," 
that  she  submitted  to  the  National 
Science  Foundation. 

The  Voluntary  Exclusion  Agreement 
(Agreement)  states  that: 

(1)  Dr.  Ruggiero  agreed  to  exclude 
herself  from  any  contracting  or 
subcontracting  with  any  agency  of  the 
United  States  Government  and  from 
eligibility  for,  or  involvement  in, 
nonprocurement  transactions  (e.g., 
grants  and  cooperative  agreements)  of 
the  United  States  Government  as 
defined  in  45  CFR  part  76{Debarment 
Regulations)  for  a  period  of  five  (5) 
years,  beginning  on  November  26,  2001. 

(2)  Dr.  Ruggiero  agreed  to  exclude 
herself  from  serving  in  any  advisory 
capacity  to  PHS,  including  but  not 
limited  to  service  on  any  PHS  advisory 
committee,  board,  and/or  peer  review 
committee,  or  as  a  consultant  for  a 


period  of  five  (5)  years,  beginning  on 
November  26,  2001. 

(3)  Dr.  Ruggiero  agreed  to  submit  a 
letter,  with  a  copy  to  ORI  and  Harvard, 
to  the  Personality  and  Social  Psychology 
Bulletin  requesting  retraction  of  the 
following  paper:  Ruggiero,  K.M.  & 
Major,  B.N.  "Group  status  and 
attributions  to  discrimination:  Are  low- 
er high-status  group  members  more 
likely  to  blame  their  failure  on 
discrimination?"  Personality  and  Social 
Psychology  Bulletin  24:821-838,  1998. 
Dr.  Ruggiero  further  agreed  that  the 
letter  submitted  pursuant  to  this 
paragraph  will  state  that  the  retraction 
is  warranted  "because  serious  questions 
exist  concerning  the  validity  of  the  data 
which  relate  solely  to  my  own  work  and 
which  do  not  implicate  my  coauthor  in 
any  way."  ORI  received  a  copy  of  her 
letter  to  the  editor,  dated  November  5, 
2001. 

(4)  Dr.  Ruggiero  agreed  to  submit  a 
letter,  with  a  copy  to  ORI  and  Harvard, 
to  Psychological  Science  requesting  a 
retraction  of  the  following  paper: 
Ruggiero.  K.M.,  Mitchell,  J. P.,  Krieger, 
N.,  Marx,  D.M..  &  Lorenzo,  M.L.  "Now 
you  see  it,  now  you  don't:  Explicit 
versus  implicit  measures  of  the 
personal/group  discrimination 
discrepancy."  Psychological  Science 
22:57-67.  2000.  Dr.  Ruggiero  further 
agreed  that  the  letter  submitted 
pursuant  to  this  paragraph  will  state 
that  the  retraction  is  warranted  "because 
I  improperly  excluded  some 
participants  who  should  have  been 
included  in  the  analyses  and  that  this 
exclusion  affected  the  reported  results. 
Moreover,  the  improper  exclusion  of 
data  was  solely  my  doing  and  was  not 
contributed  to  or  known  by  my 
coauthors."  ORI  received  a  copy  of  her 
letter  to  the  editor,  dated  October  18, 
2001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Director.  Division  of  Investigative 
Oversight,  Office  of  Research  Integrity. 
5515  Security  Lane,  Suite  700. 
Rockville.  MD  20852.  (301)  443-5330. 

Chris  B.  Pascal, 

Director.  Office  of  Research  Integrity. 

[PR  Doc.  01-30627  Filed  12-11-01;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

Advisory  Committee  on  Immunization 
Practices:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  committee 
meeting: 

Name:  Advisory  Committee  on 
Immunization  Practices  (ACIP) 
Teleconference. 

Time  and  Date:  3:30  p.m.-5:30  p.m., 
December  7,  2001. 

Place:  Teleconference  call  will 
originate  at  the  Centers  for  Disease 
Control  and  Prevention  in  Atlanta, 
Georgia. 

Status:  Closed. 

Purpose:  The  Committee  is  charged 
with  advising  the  Director,  CDC,  on  the 
appropriate  uses  of  immimizing  agents. 
In  addition,  under  42  U.S.C.  1396s,  the 
Committee  is  mandated  to  establish  and 
periodically  review  and,  as  appropriate, 
revise  the  list  of  vaccines  for 
administration  to  vaccine-eligible 
children  through  the  Vaccines  for 
Children  (VFC)  program,  along  with 
schedules  regarding  the  appropriate 
periodicity,  dosage,  and 
contraindications  applicable  to  the 
vaccines. 

Matters  to  be  Discussed:  The 
teleconference  will  convene  in  closed 
session  from  3:30  p.m.  to  5  p.m.  on 


December  7,  2001.  The  purpose  of  this 
closed  session  is  to  discuss  the  use  of 
anthrax  vaccine  for  persons  exposed  to 
B.  anthracis  in  the  United  States.  This 
teleconference  will  be  closed  to  the 
public  in  accordance  with  provisions  set 
forth  in  5  U.S.C.  552b(c){l),  (7)  and 
(9)(B),  and  the  Determination  of  the 
Deputy  Director  for  Management,  CDC, 
pursuant  to  Pub.  L.  92-463. 

SUPPl£MENTARY  INFORMATION:  As 
provided  under  5  U.S.C.  552b(e)  and  41 
CFR  102-3.150(b),  the  public  health 
urgency  of  this  agency  business  requires 
that  the  meeting  be  held  prior  to  the  first 
available  date  for  publication  of  this 
notice  in  the  Federal  Register. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Gloria  A.  Kovach,  Program  Analyst, 
Epidemiology  and  Surveillance 
Division,  National  Immunization 
Program,  CDC,  1600  Clifton  Road,  NE. 
M/S  E61,  Atlanta,  Georgia  30333. 
Telephone  404/63»-8096. 

The  Director,  Management  Analysis 
and  Services  Office,  has  been  delegated 
the  authority  to  sign  Federal  Register 
notices  pertaining  to  announcements  of 
meetings  and  other  committee 
management  activities  for  both  the 
Centers  for  Disease  Control  and 
Prevention  and  the  Agency  for  Toxic 
Substances  and  Disease  Registry. 

Dated:  December  6.  2001. 
John  Burckhardt, 

Acting  Director,  Management  Analysis  and 
Services  Office.  Centers  for  Disease  Control 
and  Prevention. 

(FR  Doc.  01-30669  Filed  12-11-01;  8:45  am] 

BILUNG  CODE  4163-1S-f> 

Annual  Burden  Estimates 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  0MB  Review; 
Comment  Request 

Title:  Methodology  for  Determining  If 
an  Increase  in  a  State  or  Territory's 
Child  Poverty  Rate  Is  the  Resuh  of  the 
TANF  Program. 

OMB  No.  0970-0186. 

Description:  In  accordance  with 
section  413(i)  of  the  Social  Security  Act 
and  45  CFR  part  284,  DHHS  intends  to 
extend  the  following  information 
collection  requirements  for  instances 
when  Census  Bureau  data  show  that  a 
State's  child  poverty  rate  increased  by 
5%  or  more  from  1  year  to  the  next:  (1) 
Optional  submission  of  data  on  child 
poverty  from  an  independent  source;  (2) 
if  the  increase  in  the  State's  child 
poverty  rate  is  still  determined  to  be  5% 
or  more,  an  assessment  of  the  impact  of 
the  TANF  program{s)  in  the  State  on  the 
child  poverty  rate:  and  (3)  if  DHHS 
determines  from  the  assessment  and 
other  information  that  the  child  poverty 
rate  in  the  State  increased  as  a  result  of 
the  TANF  program(s)  in  the  State,  a 
corrective  action  plan. 

Respondents:  The  respondents  are  the 
50  States  and  the  District  of  Columbia: 
and  when  reliable  Census  Bureau  data 
become  available  for  the  Territories, 
additional  respondents  will  be  Guam, 
Puerto  Rico,  and  the  Virgin  Islands. 


Instrument 


Optional  Submission  of  Data  on  Child  Poverty  from  an  Independent  Source 

Assessment  of  tfie  Impact  of  TANF  on  tt»e  Increase  in  Child  Poverty  

Corrective  Action  Plan  

Estimated  Total  Annual  Bbrden  Hours 


Numt>er  of 
respondents 


54 
54 

54 


Numt)er  of 
responses 
per  re- 
spondent 


Average 

burden 

hours  per 

response 


Total 
burden 
hours 


8 
120 

leo 


432 
6,480 
8.640 


15.552 


Additional  Information: 

Copies  of  the  proposed  collection  may 
be  obtained  by  writing  to  The 
Administration  for  Children  and 
Families,  Offrce  of  Information  Services, 
370  L'Enfant  Promenade,  SW.. 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer. 

OPM  Comment: 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
between  30  and  60  days  after 
publication  of  this  docimient  in  the 


Federal  Register.  Therefore,  a  comment 
is  best  assured  of  having  its  full  effect 
if  OMB  receives  it  within  30  days  of 
publication.  Written  comments  and 
recommencations  for  the  proposed 
information  should  be  sent  directly  to 
the  following:  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project,  725  17th  Street,  NW., 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  ACF. 


Dated:  December  4.  2001. 
BobSai<gis, 

Reports  Clearance  Officer. 
IFR  Doc.  01-30732  Filed  12-11-01;  8:45  ami 
BUJNQ  COOE  41M-01-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-4650-N-891 

Notice  of  Proposed  Information; 
Collection;  Comment  Request 
Employee  Interviews/Labor  Standards 
Wage  Levels  | 

agency:  Office  of  Departmental 

Operations  and  Coordination. , 

action:  Notice^ 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

DATES:  Comments  due:  February  11, 
2002. 


ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and/or  OMB 
Control  Number  and  should  be  sent  to: 
Wayne  Eddins.  Reports  Management 
Officer,  Department  or  Housing  and 
Urban  Development,  451  7th  Street, 
SW.,  LEnfant  Plaza  Building,  Room 
800a,  Washington,  DC  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Eddins,  Reports  Management 
Officer,  Q,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410;  E-mail 
Wayne_Eddins@HUD.gov.  telephone 
(202)  708-2374  (this  is  not  a  toll-free 
nimiber)  for  copies  of  the  proposed 
forms  and  other  available  information. 
SUPPLEMENTARY  INFORMATION:  The 
Department  will  submit  the  proposed 
information  collection  to  OMB  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C. 
Chapter  35,  as  amended). 

This  Notice  is  soliciting  comments 
from  members  of  the  public  and 
affecting  agencies  concerning  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (2)  Evaluate  the 
accuracy  of  the  agency's  estimate  of  the 
burden  of  the  proposed  collection  of 
information:  (3)  Enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and  (4)  Minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond:  including 
through  the  use  of  appropriate 
automated  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


This  Notice  also  lists  the  following 
information: 

Title  of  Proposal:  Record  of  Employee 
Interview. 

OMB  Control  Number,  if  applicable: 
2501-0009. 

Description  of  the  need  for  the 
information  and  proposed  use:  HUD 
and  local  agency  officials  administering 
HUD-assisted  programs  collect 
information  from  project  construction 
workers  to  ensure  wages  meet  labor 
standards  requirements  under  the  Davis- 
Bacon  and  related  Acts.  Local  agencies 
must  retain  this  informaiton  to 
document  to  the  quantity  and  quality  of 
local  enforcement  efforts. 

Agency  form  numbers,  if  applicable: 
HUD-11. 

Estimation  of  the  total  number  of 
hours  needed  to  prepare  the  information 
collection  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  Total  annual  burden 
for  this  information  collection  is 
estimated  at  10,000  hours. 
20,000  interview  respondents  x  0.25 

hours  =  5,000  hours  annually. 
Recordkeeping  1,000  x  5  hours  =  5,000 

hours  annually. 

Status  of  the  proposed  information 
collection:  Reinstatement,  no  changes. 

Authoritv:  Section  3506  of  the  Paperwork 
Reduction  Act  of  1995,  4  U.S.C.  Chapter  35, 
as  amended. 

Dated:  December  5.  2001. 
Wayne  Eddins, 

Departmental  Records  Management  Officer. 
|FR  Doc.  01-30645  Filed  12-11-01;  8:45  am) 
BILUNG  CODE  4210-72-W 


DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 

Technology  Transfer  Act  of  1986 

agency:  Geological  Survey,  Interior. 
ACTION:  Notice  of  Proposed  Cooperative 
Research  &  Development  Agreement 
(CRADA)  Negotiations. 

SUMMARY:  The  United  States  Geological 
Survey  (USGS)  is  contemplating 
entering  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
with  Riverside  Technology,  Inc.  to 
develop  Integrated  Science  Partnerships 
that  promote  Global  USGS  Mission 
Objectives. 

INQUIRIES:  If  any  other  parties  are 
interested  in  similar  activities  with  the 
USGS,  please  contact  Richard  J.  Calnan, 
12201  Sunrise  Valley  Drive,  MS  917, 
Reston,  VA  21092,  phone:  (703)  648- 
6206. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  submitted  to  meet  the  USGS 


policy  requirements  stipulated  in 
Survey  Manual  Chapter  500.20. 

Dated:  November  8.  2001. 
P.  Patrick  Leahy, 
Associate  Director  for  Geology. 
[PR  Doc.  01-30630  Filed  12-11-01;  8:45  am) 
BILUNG  CODE  4310-47-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Technology  Transfer  Act  of  1986 

AGENCY:  Geological  Survey,  Interior. 
ACTION:  Notice  of  Proposed  Cooperative 
Research  &  Development  Agreement 
(CRADA)  Negotiations. 

SUMMARY:  The  United  States  Geological 
Survey  (USGS)  is  contemplating 
entering  into  a  Cooperative  Research 
and  Development  Agreement  (CRADA) 
with  LaFarge  Corporation,  Inc.  to  test  a 
set  of  geophysical  tools  for  evaluation  of 
alluvial  deposits  without  drilling  or 
trenching. 

INQUIRIES:  If  any  other  parties  are 
interested  in  similar  activities  with  the 
USGS,  please  contact  Karl  EUefson.  PO 
Box  25046,  MS-964.  Denver,  Colorado 
80225,  (303)  236-7032. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  submitted  to  meet  the  USGS 
requirements  stipulated  in  Survey 
Manual  Chapter  500.20. 

Dated:  December  6,  2001. 
Linda  C.  Gundersen, 

Chief  Scientist  for  Geology. 

IFR  Doc.  01-30631  Filed  12-11-01;  8:45  am] 

BHJJNG  CODE  4310-47-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Quapaw  Tribe  of  Oklahoma  Liquor 
Control  Ordinance 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  publishes  the 
Quapaw  Tribe  of  Oklahoma  Liquor 
Control  Ordinance.  The  Ordinance 
regulates  the  control,  possession,  and 
sale  of  liquor  on  the  Quapaw  Tribe  trust 
lands,  in  conformity  with  the  laws  of 
the  State  of  Oklahoma,  where  applicable 
and  necessary.  Although  the  Ordinance 
was  adopted  on  June  22,  2001,  it  does 
not  become  effective  imtil  published  in 
the  Federal  Register  because  the  failure 
to  comply  with  the  ordinance  may 
result  in  criminal  charges. 
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DATES:  This  Ordinance  is  effective  on 

December  12,  2001. 

FOR  FURTHER  INFORMATKW  CONTACT: 

Kaye  Armstrong,  Office  of  Tribal 
Services,  1849  C  Street  NW,  MS  4631- 
MIB,  Washington,  DC  20240-4001; 
telephone  (202)  208-4400. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Act  of  August  15, 1953,  Public 
Law  83-277,  67  Stat.  586,  18  U.S.C. 
1161,  as  interpreted  by  the  Supreme 
Court  in  Rice  v.  Rebner.  463  U.S.  713 
(1983),  the  Secretary  of  the  Interior  shall 
certify  and  publish  in  the  Federal 
Register  notice  of  the  adopted  liquor 
ordinances  for  the  purpose  of  regulating 
liquor  transactions  in  Indian  country. 
The  Quapaw  Tribe  of  Oklahoma  Liquor 
Control  Ordinance,  Resolution  No. 
062201A,  was  duly  adopted  by  the 
Quapaw  Tribal  Business  Committee  on 
June  22,  2001.  The  Quapaw  Tribe,  in 
furtherance  of  its  economic  and  social 
goals,  has  taken  positive  steps  to 
regulate  retail  sales  of  alcohol  and  use 
revenues  to  combat  alcohol  abuse  and 
its  debilitating  effect  among  individuals 
and  family  members  within  the  Quapaw 
Tribe. 

This  notice  is  published  in 
accordance  with  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  Departmental  Manual  8.1. 

I  certify  that  by  Resolution  No. 
062201A,  the  Quapaw  Tribe  of 
Oklahoma  Liquor  Control  Ordinance 
was  duly  adopted  by  the  Quapaw  Tribal 
Business  Committee  on  June  22,  2001. 

Dated:  December  3,  2001. 
Neal  A.  McCaleb, 

Assistant  Secretary — Indian  Affairs. 

The  Quapaw  Tribe  of  Oklahoma 
Liquor  Control  Ordinance  reads  as 
follows: 

Liquor  Control  Ordinance  of  the 
Quapaw  Tribe  of  Oklahoma 

Article  I.  Introduction 

Section  1.  Title.  This  Ordinance  shall 
be  known  as  the  Quapaw  Tribe  of 
Oklahoma  Liquor  Ordinance. 

Section  2.  Authority.  This  ordinance 
is  enacted  pursuant  to  the  Act  of  August 
15, 1953,  67  Stat.  586,  codified  at  18 
U.S.C.  1161,  and  by  section  5  of  the 
Governing  Resolution  of  the  Quapaw 
Tribe  of  Oklahoma. 

Section  3.  Purpose.  The  purpose  of 
this  ordinance  is  to  regulate  and  control 
the  possession  and  sale  of  liquor  on  the 
Quapaw  Tribe  of  Oklahoma  Trust  Land. 
The  enactment  of  a  tribal  ordinance 
governing  liquor  possession  and  sale  on 
the  Quapaw  Tribe  of  Oklahoma  Trust 
land  wiU  increase  the  ability  of  the 
tribal  government  to  control  the  sale. 


distribution  and  possession  of  liquor  on 
Quapaw  Tribe  of  Oklahoma  Trust  Land 
and  will  provide  an  important  source  of 
revenue  for  the  continued  operation  and 
strengthening  of  the  tribal  government 
and  the  delivery  of  tribal  government 
services. 

Section  4.  Effective  Date.  This 
ordinance  shall  be  effective  on 
certification  by  the  Secretary  of  the 
Interior  and  its  publication  in  the 
Federal  Register. 

Section  5.  Declaration  of  Public  Policy 
and  Purpose. 

(a)  The  introduction,  possession,  and 
sale  of  liquor  on  the  Quapaw  Tribe  of 
Oklahoma  Trust  Land  is  a  matter  of 
special  concern  to  the  Quapaw  Tribe  of 
Oklahoma. 

(b)  Federal  Law  currently  prohibits 
the  introduction  of  liquor  into  Indian 
Coimtry  (18  U.S.C.  1154),  except  as 
provided  therein  and  expressly 
delegates  to  the  tribes  the  decision 
regarding  when  and  to  what  extent 
liquor  transactions  shall  be  permitted. 
(18  U.S.C.  1161). 

(c)  The  Quapaw  Tribe  of  Oklahoma 
finds  that  a  complete  ban  on  liquor 
within  the  Quapaw  Tribe  of  Oklahoma 
Trust  Land  is  ineffective  and  unrealistic. 
However,  it  recognizes  that  a  need  still 
exists  for  strict  regulation  and  control 
over  liquor  transactions  within  the 
Quapaw  Tribe  of  Oklahoma  Trust  Land, 
because  of  the  many  potential  problems 
associated  with  the  unregulated  or 
inadequately  regulated  sale,' possession, - 
distribution,  and  consimiption  of  liquor. 
The  Quapaw  Tribe  of  Oklahoma  finds 
that  exclusive  tribal  control  and 
regulation  of  liquor  is  necessary  to 
achieve  maximum  economic  benefit  to 
the  Tribe,  to  protect  the  health  and 
welfare  of  tribal  members,  and  to 
address  specific  concerns  relating  to 
alcohol  use  on  the  Quapaw  Tribe  of 
Oklahoma  Trust  Land. 

(d)  It  is  in  the  best  interests  of  the 
Tribe  to  enact  a  tribal  ordinance 
governing  liquor  sales  on  the  tribal 
lands  and  which  provides  for  exclusive 
purchase,  distribution,  and  sale  of 
liquor  only  on  tribal  lands  within  the 
exterior  boundaries  of  the  Quapaw  Tribe 
of  Oklahoma  Trust  Land.  Further,  the 
Tribe  has  determined  that  said 
purchase,  distribution,  and  sale  shall 
take  place  only  at  tribally-owned 
enterprises  and  /or  tribally  licensed 
establishments  operating  on  land  leased 
from  or  otherwise  owned  by  the  Tribe. 

Article  II.  Definitions 

As  used  in  the  title,  the  following 
words  shall  have  the  following 
meanings  unless  the  context  clearly 
requires  otherwise: 


(a)  Alcohol.  That  substance  known  as 
ethyl  alcohol,  hydrated  oxide  of  ethyl, 
ethanol,  or  spirits  of  wine,  from 
whatever  source  or  by  whatever  process 
produced. 

(b)  Alcoholic  Beverage.  A  term 
synonymous  with  the  term  liquor  as 
defined  in  Article  11(0  of  this  chapter. 

(c)  Bar.  Any  establishment  with 
special  space  and  accommodations  for 
the  sale  of  liquor  by  the  glass  and  for 
consumption  on  the  premises  as  herein 
defined. 

(d)  Beer.  Any  beverage  obtained  by 
the  alcoholic  fermentation  of  an 
infusion  or  decoction  of  pure  hops,  or 
pure  extract  of  hops  and  pure  barley 
malt  or  other  wholesome  grain  or  cereal 
in  pure  water  and  containing  the 
percent  of  alcohol  by  volume  subject  to 
regulation  as  an  intoxicating  beverage  in 
the  state  where  the  beverage  is  located. 

(e)  Business  Committee.  The  Quapaw 
Tribal  Business  Committee. 

(f)  Liquor.  Includes  all  fermented, 
spirituous,  vinous,  or  malt  liquor  or 
combinations  thereof,  and  mixed  liquor, 
a  part  of  which  is  fermented,  and  every 
liquid  or  solid  or  semisolid  or  other 
substance,  patented  or  not,  containing 
distilled  or  rectified  spirits,  potable 
alcohol,  beer,  wine,  brandy,  whiskey, 
rum,  gin  aromatic  bitters,  and  all  drinks 
or  drinkable  liquids  and  all  preparations 
or  mixtures  capable  of  human 
consumption  and  any  liquid,  semisolid, 
solid,  or  other  substances,  which 
contains  more  than  one  half  of  one 
percent  of  alcohol. 

(g)  Liquor  Store.  Any  store  at  which 
liquor  is  sold  and,  for  the  purpose  of 
this  ordinance,  including  stores  only  a 
portion  of  which  are  devoted  to  sale  of 
liquor  or  beer. 

(h)  Malt  Liquor.  Includes  beer,  strong 
beer,  ale,  stout  and  porter. 

(i)  Package.  Any  container  or 
receptacle  used  for  holding  liquor. 

(j)  Public  Place.  Includes  state  or 
county  or  tribal  or  federal  highways  or 
roads;  buildings  and  grounds  used  for 
school  piuposes;  public  dance  halls  and 
grounds  adjacent  thereto;  soft  drink 
establishments,  public  buildings,  public 
meeting  halls,  lobbies,  halls  and  dining 
rooms  of  hotels,  restaurants,  theaters, 
gaming  facilities,  entertainment  centers, 
stores,  garages,  and  filling  stations 
which  are  open  to  and/or  are  generally 
used  by  the  public  and  to  which  the 
public  is  permitted  to  have  unrestricted 
access;  public  conveyances  of  all  kinds 
and  character;  and  all  other  places  of 
like  or  similar  nature  to  which  the 
general  public  has  unrestricted  right  of 
access,  and  which  are  generally  used  by 
the  public.  For  the  purpose  of  this 
ordinance.  Public  Place  shall  also 
include  any  establishment  other  than  a 
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single  family  home  which  is  designed 
for  or  may  be  used  by  more  than  just  the 
owner  of  the  establishment. 

(k)  Quapaw  Tribal  Council.  The 
general  council  of  the  Quapaw  Tribe  of 
Oklahoma  which  is  composed  of  the 
voting  membership  of  the  Tribe. 

(1)  Quapaw  Tribe  of  Oklahoma  Trust 
Land.  Those  lands  which  are  held  in 
trust  by  the  United  States  for  the 
Quapaw  Tribe  and  not  for  any 
individual  Indian. 

(m)  Sale  and  Sell.  Includes  exchange, 
barter  and  traffic;  and  also  includes  the 
selling  or  supplying  or  distributing,  by 
any  means  whatsoever,  of  liquor,  or  of 
any  liquid  known  ot  described  as  beer 
or  by  any  name  whatsoever  commonly 
used  to  describe  malt  or  brewed  liquor 
or  of  wine  by  any  person  to  any  person. 

(n)  Spirits.  Any  beverage,  which 
contains  alcohol  obtained  by 
distillation,  including  wines  exceeding 
seventeen  percent  of  alcohol  by  weight. 

(o)  Wine.  Any  alcoholic  beverage 
obtained  by  fermentation  of  the  natural 
contents  of  fruits,  vegetables,  honey, 
milk  or  other  products  containing  sugar, 
whether  or  not  other  ingredients  are 
added,  to  which  any  saccharine 
substances  may  have  been  added  before, 
during  or  after  fermentation,  and 
containing  not  more  than  seventeen 
percent  of  alcohol  by  weight,  including 
sweet  wines  fortified  with  wine  spirits, 
such  as  port,  sherry,  muscatel  and 
angelica,  not  exceeding  seventeen 
percent  of  alcohol  by  weight. 

Article  HI.  Powers  of  Enforcement 

Section  1 .  The  Business  Committee.  In 
furtherance  of  this  ordinance,  the 
Business  Committee  shall  have  the 
following  powers  and  duties  to: 

(a)  Publish  and  enforce  rules  and 
regulations  adopted  by  the  Business 
Committee  governing  the  sale, 
manufacture,  distribution,  and 
possession  of  alcoholic  beverages  on  the 
Quapaw  Tribe  of  Oklahoma  Trust  Land: 

(b)  Employ  managers,  accountants, 
seciuity  personnel,  inspectors  and  such 
other  persons  as  shall  be  reasonably 
necessary  to  allow  the  Business 
Committee  to  perform  its  functions.  , 
Such  employees  shall  be  tribal 
employees; 

(c)  Issue  licenses  permitting  the  sale 
or  manufacture  or  distribution  of  liquor 
on  the  Quapaw  Tribe  of  Oklahoma  Trust 
Land; 

(d)  Hold  hearings  on  violations  of  this 
ordinance  or  for  the  issuance  or 
revocation  of  licenses  hereunder; 

(e)  Bring  suit  in  the  appropriate  court 
to  enforce  this  ordinance  as  necessary; 

(f)  Determine  and  seek  damages  for 
violation  of  the  ordinance; 


(g)  Make  such  reports  as  may  be 
required  by  the  Quapaw  Tribal  Coimcil; 
and 

(h)  Collect  taxes  and  fees  levied  or  set 
by  the  Business  Committee  and  to  keep 
accurate  records,  books  and  accounts. 

Section  2.  Limitation  on  Powers.  In 
the  exercise  of  its  powers  and  duties 
under  this  ordinance,  the  Business 
Committee  and  its  individual  members 
shall  not: 

(a)  Accept  any  gratuity,  compensation 
or  other  thing  of  value  from  any  liquor 
wholesaler,  retailer  or  distributor  or 
from  any  licensee; 

(b)  Waive  the  immunity  of  the 
Quapaw  Tribe  from  suit  without  the 
express  consent  of  the  Business 
Committee. 

Section  3.  Inspection  Rights.  The 
premises  on  which  liquor  is  sold  or 
distributed  shall  be  open  for  inspection 
by  the  Business  Committee  at  all 
reasonable  times  for  the  purposes  of 
ascertaining  whether  the  rules  and 
regulations  of  the  Business  Committee 
and  this  ordinance  are  being  complied 
with. 

Article  IV.  Sales  of  Liquor 

Section  1 .  License  Required.  Sales  of 
liquor  and  alcoholic  beverages  within 
the  exterior  boundaries  of  Quapaw  Tribe 
of  Oklahoma  Trust  Land  may  only  be 
made  at  businesses  which  hold  a 
Quapaw  Liquor  License. 

Section  2.  Sales  for  Cash.  K\\  liquor 
sales  within  the  Quapaw  Tribe  of 
Oklahoma  Trust  Land  boundaries  shall 
be  on  a  cash  only  basis  and  no  credit 
shall  be  extended  to  any  person, 
organization,  or  entity,  except  that  the 
provision  does  not  prevent  the  pajrment 
for  purchases  with  the  use  of  credit 
cards  such  as  Visa,  MasterCard. 
American  Express,  etc. 

Section  3.  Sale  for  Personal 
Consumption.  All  sales  shall  be  for  the 
personal  use  and  consumption  of  the 
purchaser.  Resale  of  any  alcoholic 
beverage  purchased  within  the  exterior 
boundaries  of  the  Quapaw  Tribe  of 
Oklahoma  Trust  Land  is  prohibited. 
Any  person  who  is  not  licensed 
pursuant  to  this  ordinance  who 
purchases  an  alcoholic  beverage  within 
the  boundaries  of  the  Quapaw  Tribe  of 
Oklahoma  Trust  Land  and  sells  it. 
whether  in  the  original  container  or  not. 
shall  be  guilty  of  a  violation  of  this 
ordinance  and  shall  be  subjected  to 
paying  damages  to  the  Quapaw  Tribe  as 
set  forth  herein. 

Article  V.  Licensing 

Section  1 .  Procedure.  In  order  to 
control  the  proliferation  of 
establishments  on  the  Quapaw  Tribe  of 
Oklahoma  Trust  Land  which  sell  or 


serve  liquor  by  the  bottle  or  by  the 
drink,  all  persons  or  entities  which 
desire  to  sell  liquor  within  the  exterior 
boundaries  of  the  Quapaw  Tribe  of 
Oklahoma  Trust  Land  must  apply  to  the 
Quapaw  Tribe  for  a  license  to  sell  or 
serve  liquor. 

Section  2.  Application.  Any  person  or 
entity  applying  for  a  license  to  sell  or 
serve  liquor  on  the  Quapaw  Tribe  of 
Oklahoma  Trust  Land  must  fill  in  the 
application  provided  for  this  purpose  by 
the  Quapaw  Tribe  and  pay  such 
application  fees  as  may  be  set  bom  time 
to  time  by  the  Business  Committee  for 
this  purpose.  Said  application  must  be 
filled  out  completely  in  order  to  be 
considered. 

Section  3.  Issuance  of  License.  The 
Business  Committee  may  issue  a  license 
if  it  believes  that  such  issuance  is  in  the 
best  interests  of  the  Quapaw  Tribe  and 
its  members. 

Section  4.  Period  of  License.  Each 
license  may  be  issued  for  a  period  not 
to  exceed  (2)  two  years  bom  the  date  of 
issuance. 

Section  5.  Renewal  ofUcense.  A 
licensee  may  renew  its  license  if  the 
licensee  has  complied  in  full  with  this 
ordinance  provided  however,  that  the 
Business  Committee  may  refuse  to 
renew  a  license  if  it  finds  that  doing  so 
would  not  be  in  the  best  interests  of  the 
health  and  safety  of  the  Quapaw  Tribe. 

Section  6.  Revocation  of  License.  The 
Business  Committee  may  revoke  a 
license  for  reasonable  cause  upon  notice 
of  hearing  at  which  the  licensee  is  given 
an  opportunity  to  respond  to  any 
charges  against  it  and  to  demonstrate 
why  the  license  should  not  be 
suspended  or  revoked. 

Section  7.  Transferability  of  Licenses. 
Licenses  issued  by  the  Business 
Committee  shall  not  be  transferable  and 
may  only  be  utilized  by  the  person  or 
entity  in  whose  name  it  was  issued. 

Article  VI.  Taxes 

Section  1.  Sales  Tax.  There  is  hereby 
levied  and  shall  be  collected  a  tax  on 
each  retail  sale  of  liquor  or  alcoholic 
beverage  on  the  Quapaw  Tribe  of 
Oklahoma  Trust  Land  in  the  amount  of 
one  percent  (1%)  of  the  retail  sales 
price.  All  taxes  from  the  sale  of  liquor 
and  alcoholic  beverages  on  the  Quapaw 
Tribe  of  Oklahoma  Trust  Land  shall  be 
paid  over  to  the  General  Treasury  of  the 
Quapaw  Tribe. 

Section  2.  Taxes  Due.  All  taxes  for  the 
sale  of  liquor  and  alcoholic  beverages  on 
the  Quapaw  Tribe  of  Oklahoma  Trust 
Land  are  due  on  the  15th  day  of  the 
month  following  the  end  of  the  calendar 
quarter  for  which  the  taxes  are  due. 
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Section  3.  Delinquent  Taxes.  Past  due 
taxes  shall  accrue  interest  at  2%  per 
month. 

Section  4.  Reports.  Along  with 
payment  of  the  taxes  imposed  herein, 
the  taxpayer  shall  submit  a  quarterly 
accounting  of  all  income  from  the  sale 
or  distribution  of  liquor,  as  well  as  for 
the  taxes  collected. 

Section  5.  Audit.  As  a  condition  of 
obtaining  a  license,  the  licensee  must 
agree  to  the  review  or  audit  of  its  book 
and  records  relating  to  the  sale  of  liquor 
and  alcoholic  beverages  on  the  Quapaw 
Tribe  of  Oklahoma  Trust  Land.  Said 
review  or  audit  may  be  done 
periodically  by  the  Tribe  through  its 
agents  or  employees  whenever,  in  the 
opinion  of  the  Business  Committee, 
such  a  review  or  audit  is  necessary  to 
verify  the  accuracy  of  reports. 

Article  VII.  Rules,  Regulations  and 
Enforcement 

Section  1 .  In  any  proceeding  under 
this  ordinance,  conviction  of  one 
unlawful  sale  or  distribution  of  liquor 
shall  establish  prima  facie  intent  of 
unlawfully  keeping  liquor  for  sale, 
selling  liquor  or  distributing  liquor  in 
violation  of  this  ordinance. 

Section  2.  Any  person  who  shall  sell 
or  offer  for  sale  or  distribute  or  transport 
in  any  manner,  liquor  in  violation  of 
this  ordinance,  or  who  shall  operate  or 
shall  have  liquor  for  sale  in  his 
possession  without  a  license,  shall  be 
guilty  of  a  violation  of  this  ordinance 
subjecting  him  or  her  to  civil  damages 
assessed  by  the  Business  Conmiittee. 

Section  3.  Any  person  within  the 
boimdaries  of  the  Quapaw  Tribe  of 
Oklahoma  Trust  Land  who  buys  liquor 
from  any  person  other  than  a  properly 
licensed  facility  shall  be  guilty  of  a 
violation  of  this  ordinance. 

Section  4.  Any  person  who  keeps  or 
possesses  liquor  upon  his  person  or  in 
any  place  or  on  premises  conducted  or 
maintained  by  his  principal  or  agent 
with  the  intent  to  sell  or  distribute  it 
contrary  to  the  provisions  of  this  title, 
shall  be  guilty  of  a  violation  of  this 
ordinance. 

Section  5.  Any  person  who  knowingly 
sells  liquor  to  a  person  under  the 
influence  of  liquor  shall  be  guilty  of  a 
violation  of  this  ordinance. 

Section  6.  Any  person  engaged  wholly 
or  in  part  in  the  business  of  carrying 
passengers  for  hire,  and  every  agent, 
servant,  or  employee  of  such  person, 
who  shall  knowingly  permit  any  person 
to  drink  liquor  in  any  public 
conveyance  shall  be  guilty  of  an  offense. 
Any  person  who  shall  drink  liquor  in  a 
public  conveyance  shall  be  guilty  of  a 
violation  of  this  ordinance. 


Section  7.  No  person  under  the  age  of 
21  years  shall  consume,  acquire  or  have 
in  his  possession  any  liquor  or  alcoholic 
beverage.  No  person  shall  permit  any 
other  person  under  the  age  of  21  to 
consume  liquor  on  his  premises  or  any 
premises  under  his  control  except  in 
those  situations  set  out  in  this  section. 
Any  person  violating  this  section  shall 
be  guilty  of  a  separate  violation  of  this 
ordinance  for  each  and  every  drink  so 
consimied. 

Section  8.  Any  person  who  shall  sell 
or  provide  any  liquor  to  any  person 
under  the  age  of  21  years  shall  be  guilty 
of  a  violation  of  this  ordinance  for  each 
such  sale  or  drink  provided. 

Section  9.  Any  person  who  transfers 
in  any  manner  an  identification  of  age 
to  a  person  under  the  age  of  21  years  for 
the  purpose  of  permitting  such  person 
to  obtain  liquor  shall  be  guilty  of  an 
offense;  provided,  that  corroborative 
testimony  of  a  witness  other  than  the 
underage  person  shall  be  a  requirement 
of  finding  a  violation  of  this  ordinance. 

Section  10.  Any  person  who  attempts 
to  purchase  an  alcoholic  beverage 
through  the  use  of  false  or  altered 
identification  which  falsely  purports  to 
show  the  individual  to  be  over  the  age 
of  21  years  shall  be  guilty  of  violating 
this  ordinance. 

Section  11.  Any  person  guilty  of  a 
violation  of  this  ordinance  shall  be 
liable  to  pay  the  Quapaw  Tribe  of 
Oklahoma  the  amount  of  $500  per 
violation  as  civil  damages  to  defray  the 
Tribe's  cost  of  enforcement  of  this 
ordinance. 

Section  12.  When  requested  by  the 
provider  of  liquor,  any  person  shall  be 
required  to  present  official 
documentation  of  the  bearer's  age, 
signature  and  photograph.  Official 
documentation  includes  one  of  the 
following: 

(1)  Driver's  license  or  identification 
card  issued  by  any  state  department  of 
motor  vehicles; 

(2)  United  States  Active  Duty 
Military;  or 

(3)  Passport. 

Section  13.  Liquor  which  is 
possessed,  including  for  sale,  contrary 
to  the  terms  of  this  ordinance  are 
declared  to  be  contraband.  Any  tribal 
agent,  employee  or  officer  who  is 
authorized  by  the  Business  Committee 
to  enforce  this  section  shall  seize  all 
contraband  and  preserve  it  in 
accordance  with  the  provisions 
established  for  the  preservation  of 
impoimded  property. 

Section  14.  Upon  being  foimd  in 
violation  of  the  ordinance,  the  party 
shall  forfeit  all  right,  title  and  interest  in 
the  items  seized  which  shall  become  the 


property  of  the  QuapaW  Tribe  of 
Oklahoma. 

Article  VIII.  Abatement 

Section  1.  Any  room,  house,  building, 
vehicle,  structure,  or  other  place  where 
liquor  is  sold,  manufactured,  bartered, 
exchanged,  given  away,  furnished,  or 
otherwise  disposed  of  in  violation  of  the 
provisions  of  this  ordinance  or  of  any 
other  tribal  law  relating  to  the 
manufacture,  importation, 
transportation,  possession,  distribution, 
and  sale  of  liquor,  and  all  property  kept 
in  and  used  in  maintaining  such  place, 
is  hereby  declared  to  be  a  nuisance. 

Section  2.  The  Chairman  of  the 
Business  Committee  or,  if  the  Chairman 
fails  or  refuses  to  do  so,  by  a  majority 
vote,  the  Business  Committee  shall 
institute  and  maintain  an  action  in  the 
name  of  the  Tribe  to  abate  and 
perpetually  enjoin  any  nuisance 
declared  under  this  article.  In  addition 
to  all  other  remedies  at  tribal  law.  the 
Court  may  also  order  the  room,  house, 
building,  vehicle,  structure,  or  place 
closed  for  a  period  of  one  (1 )  vear  or 
until  the  owner,  lessee,  tenant,  or 
occupant  thereof  shall  give  bond  of 
sufficient  sum  of  not  less  that  $25,000 
payable  to  the  Tribe  and  conditioned 
that  liquor  will  not  be  thereafter 
manufactured,  kept,  sold,  bartered, 
exchanged,  given  away,  furnished,  or 
otherwise  disposed  of  thereof  in 
violation  of  the  provisions  of  this 
ordinance  or  of  any  other  applicable 
tribal  law  and  that  he  will  pay  all  fmes. 
costs  and  damages  assessed  against  him 
for  any  violation  of  this  ordinance  or 
other  tribal  liquor  laws.  If  any 
conditions  of  the  bond  be  violated,  the 
bond  may  be  recovered  for  the  use  of  the 
Tribe. 

Section  3.  In  all  cases  where  any 
person  has  been  found  in  violation  of 
this  ordinance  relating  to  the 
manufacture,  importation, 
transportation,  possession,  distribution, 
and  sale  of  liquor,  an  action  may  be 
brought  to  abate  as  a  nuisance  any  real 
estate  or  other  property  involved  in  the 
violation  of  the  ordinance  and  violation 
of  this  ordinance  shall  be  prima  facie 
evidence  that  the  room,  house,  building, 
vehicle,  structure,  or  place  against 
which  such  action  is  brought  is  a  public 
nuisance. 

Article  IX.  Revenue 

Revenue  provided  for  under  this 
ordinance,  from  whatever  source,  shall 
be  expended  for  administrative  costs 
incurred  in  the  enforcement  of  this 
ordinance.  Excess  funds  shall  be  subject 
to  appropriation  by  the  Business 
Committee  for  essential  governmental 
and  social  ser\'ices. 
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Article  X.  Severability  and  Effective 
Date 

Section  1.  If  any  provision  or 
application  of  this  ordinance  is 
determined  by  review  to  be  invalid, 
such  determination  shall  not  be  held  to 
render  ineffectual  the  remaining 
portions  of  this  ordinance  or  to  render 
such  provisions  inapplicable  to  other 
persons  or  circumstances. 

Section  2.  This  ordinance  shall  be 
effective  on  such  date  as  the  Secretary 
of  the  Interior  certifies  this  ordinance 
and  publishes  the  same  in  the  Federal 
Register. 

Section  3.  Any  and  all  prior 
enactments  of  the  Business  Committee 
which  are  inconsistent  with  the 
provisions  of  this  ordinance  are  hereby 
rescinded. 


Article  XI.  Amendment 

This  ordinance  may  only  be  amended 
by  a  vote  of  the  Business  Committee. 

(FR  Doc.  01-30661  Filed  12-11-01:  8:45  ami 
BILUNO  COOe  431(Ma-P 

DEPARTMErfT  OF  THE  irfTERIOR 
Bureau  of  Reclamation 

[INT-FES-01-40) 

Potttoles  Reservoir  Resource 
Management  Plan,  Grant  County, 
Washington  i 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  availability  of  the 

Potholes  Reservoir  Resource 

Management  Plan  (RMP)  final 

environmental  impact  statement  (FEIS). 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the 
Department  of  the  Interior,  Bureau  of 
Reclamation  (Reclamation),  has 
prepared  a  final  environmental  impact 
statement  to  document  the  analysis  of 
four  alternatives,  including  the  No 
Action  Alternative,  for  resource 
management  in  the  Potholes  Reservoir 
Study  area.  The  alternatives  respond 
differently  to  the  issues  and  concerns 
identified  during  project  planning.  The 
Preferred  Alternative  balances  the 
management  agencies'  and  public's 
long-term  vision  for  Potholes  Reservoir 
and  recognizes  the  need  to  protect  the 
natural  and  cultural  environment  while 
supporting  the  overall  recreational 
interest  of  the  visitors.  The  Preferred 
Alternative  was  modified  from  that  in 
the  Draft  EIS  to  incorporate  changes 
resulting  from  public  comments.  The 
major  change  was  to  leave  a  portion  of 


the  Yellow  Zone  open  to  seasonal  Off- 
Road  Vehicle  (ORV)  use,  instead  of 
closing  the  entire  Yellow  Zone  to  such 
use  year-round.  The  Preferred 
Alternative  was  modified  to  close  919 
acres  of  the  1 ,459  acre  Lower  Crab  Creek 
Arm  Management  Area  (Yellow  Zone)  to 
motor  vehicle  travel  and  ORV  use  year- 
round,  and  to  maintain  as  seasonally 
open  (July  1  to  October  1)  540  acres  of 
the  1,459  acre  Yellow  Zone.  The  FEIS 
includes  all  comment  letters  received  on 
the  Draft  EIS  and  Reclamation's 
responses  to  those  comments,  as  well  as 
a  summary  of  the  comments  fi^om  the 
public  hearings. 

A  Record  of  Decision  (ROD)  will  be 
completed  no  sooner  than  30  days  after 
the  publication  of  the  Environmental 
Protection  Agency's  Notice  of 
Availability  of  the.FEIS  in  the  Federal 
Register.  The  ROD  will  identify  the 
alternative  that  will  be  implemented 
and  will  discuss  factors  leading  to  the 
decision. 

ADDRESSES:  Copies  of  the  FEIS  are 
available  for  public  inspection  and  - 
review  at  the  following  locations: 

•  Bureau  of  Reclamation,  U.S. 
Department  of  the  Interior,  Room  7455, 
18th  and  C  Streets,  NW.,  Washington, 
DC. 

•  Bureau  of  Reclamation,  Pacific 
Northwest  Regional  Office,  1150  North 
Curtis  Road,  Suite  100,  Boise,  Idaho. 

•  Bureau  of  Reclamation,  Upper 
Columbia  Area  Office,  1917  Marsh 
Road,  Yakima,  Washington. 

•  Biireau  of  Reclamation,  Ephrata 
Field  Office,  32  C  Street,  Ephrata, 
Washington. 

Internet 

The  FEIS  will  also  be  available  on  the 
Internet  at  http://www.pnMsbr.gov/. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
information,  or  to  obtain  a  printed  copy 
or  a  Summary  of  the  FEIS,  contact  Mr. 
Jim  Blanchard  at  (509)  754-0239. 
extension  226. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  developing  a  RMP  for 
Potholes  Reservoir  is  to  balance  the 
resource  protection  and  conservation 
objectives  with  the  rising  demand  for 
increased  recreation  opportunities, 
visitor  facilities,  and  support  services. 

Throughout  the  RMP  study  process. 
Reclamation  routinely  solicited  input 
from  the  public,  agencies.  Native 
Americans,  and  others  with  a  direct 
interest  in  the  future  management  of 
Potholes  Reservoir.  Information  was 
diligently  gathered  through  public 
workshops,  interviews  with  key  opinion 
leaders,  and  ongoing  consultations  with 
local,  state  and  Federal  agency 
personnel.  Scoping  was  Initiated  in 


August  1996  with  interviews  with  local 
chambers  of  commerce,  environmental 
organizations,  local  business  owners, 
and  sportsman  clubs.  Initial  public 
scoping  meetings  were  held  in  Othello 
and  Bellevue,  Washington,  in 
September  1996. 

Through  this  early  and  open  scoping 
process,  a  wide  diversity  of  RMP  issues 
and  concerns  were  identified.  These 
issues  and  concerns  were  summarized 
in  a  "Problem  Statement"  and  used  to 
develop  the  range  of  RMP  alternatives 
evaluated  in  this  FEIS. 

A  Draft  EIS  was  released  on  January 
26,  2001,  for  a  60-day  review  period 
which  was  subsequently  extended  for 
an  additional  30  days  due  to  public 
requests.  Reclamation  conducted  two 
hearings  on  March  13,  2001,  at  the 
Midway  Learning  Center  in  Moses  Lake, 
Washington,  to  hear  and  record  public 
comments.  Approximately  150  people 
attended  the  hearings.  Of  those,  29 
individuals  made  statements  for  the 
public  record.  The  comments  ranged 
fi-om  concern  over  mosquito  and 
noxious  weed  problems  to  personal 
watercraft  control  in  the  study  area. 
Most  comments  reflected  concern  about 
the  proposed  limitations  of  ORV  use  in 
the  Yellow  Zone.  This  was  also  the 
major  issue  identified  in  the  112 
individual  letters  received  commenting 
on  the  FEIS,  and  especially  in  the  five 
form  letters  that  were  submitted  by 
numerous  individuals. 

Reclamation  conducted  agency 
meetings  on  May  7,  2001,  and  June  4, 
2001,  attended  by  representatives  of  the 
U.S.  Fish  and  Wildlife  Service,  the 
Washington  Department  of  Fish  and 
Wildlife,  and  the  Grant  County  Sheriffs 
Office.  The  purpose  of  the  meetings  was 
for  the  administering  agencies  to 
consider  modifying  proposed  acreage 
reduction  of  the  ORV  Yellow  Zone, 
based  on  the  comments  received  at  the 
public  hearings.  With  agreement  from 
the  user  groups,  agencies,  and 
jurisdictional  entities,  the  Preferred 
Alternative  was  modified  to  reflect  year- 
round  closure  of  919  acres  of  the  1,459 
acre  Lower  Crab  Creek  Arm 
Management  Area  (Yellow  Zone)  to 
motor  vehicle  travel  and  ORV  use,  and 
to  maintain  540  acres  of  the  1,459  acre 
Yellow  Zone  as  seasonally  open  (July  1 
to  October  1). 

Dated:  November  19,  2001. 
).  William  McDonald, 

Regional  Director,  Pacific  Northwest  Region. 
[FR  Doc.  01-30667  Filed  12-11-01;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Parole  Commission 
Sunshine  Act  IMeeting 

United  States  Parole  Commission;  An 
additional  item  added  to  the  agenda  of 
the  open  meeting  held  at  5550 
Friendship  Boulevard,  Chevy  Chase, 
Maryland  20815;  Correction. 

Pursuant  To  The  Government  In  the 
Sunshine  Act  (Public  Law  94^09)  [5 
U.S.C.  Section  552b]. 
AGENCY:  Department  of  Justice,  United 
States  Parole  Commission. 

ACTION:  Notice  of  correction  of  previous 
published  agenda. 

SUMMARY:  This  notice  corrects  the 
agenda  previously  published  in  the 
Federal  Register  December  5,  2001  (66 
PR  63260)  by  adding  an  additional  item 
to  the  open  meeting  of  the  Commission 
held  in  Chevy  Chase,  Maryland.  The 
following  item  has  been  added  to  the 
agenda:  Approval  of  Rules  and 
Procedures  Memorandum  concerning 
hearing  examiner  authority  to  make  a 
probable  cause  finding  and  determine 
location  of  a  revocation  hearing  and 
witnesses;  instructions  for  handling 
warrant  requests;  and  deletion  of 
inaccurate  statement  regarding  the 
satisfactory  evidence  standard. 

-     Dated:  December  7,  2001. 
Rockne  Chickineil, 

General  Counsel,  U.S.  Parole  Commission. 

[FR  Doc.  01-30786  Filed  12-10-01;  10:08 
am] 

NLUNC  CODE  4410-31-M 


DEPARTMErfT  OF  JUSTICE 
Parole  Commission 
Sunshine  Act  Meeting 

Pursuant  To  The  government  In  the 
Sunshine  Act  (Public  Law  94-409)  [5 
U.S.C.  Section  552bl. 

United  States  Parole  Commission;  An 
additional  item  added  to  the  agenda  of 
the  closed  meeting  held  at  5550 
Friendship  Boulevard,  Chevy  Chase. 
Maryland  20815;  Correction. 
agency:  United  States  Parole 
Commission. 

ACTION:  Notice  of  correction  of  previous 
published  agenda. 

SUMMARY:  This  notice  corrects  the 
agenda  previously  published  in  the 
Federal  Register  December  5,  2001  [66 
FR  63260)  by  adding  an  additional  item 
to  the  closed  meeting  of  the  Commission 
held  in  Chevy  Chase,  Maryland.  The 
following  item  has  been  added  to  the 


agenda:  Approval  of  Examiner 
Appointment. 

Dated:  December  7,  2001. 

Rockne  Chickineil, 

General  Counsel,  U.S.  Parole  Commission. 

[FR  Doc.  01-30787  Filed  12-10-01;  10:08 
am) 

BILUfMS  CODE  4410-31-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  ICR-1 21 8-001 1(2002)] 

Extension  of  the  Office  of  Management 
and  Budget's  (0MB)  Approval  of 
Information-Collection  (Paperwork) 
Requirements 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHAi.  Labor. 
ACTION:  Request  for  comment. 

SUMMARY:  OSHA  solicits  comments 
concerning  its  proposal  to  decrease  the 
existing  burden-hour  estimates  for,  and 
to  extend  OMB  approval  of,  the 
information-collection  requirements  of 
subparts  A  and  B  of  29  CFR  part  1915.' 
The  paperwork  requirements  specified 
by  subparts  A  and  B  ensures  that 
confined  and  enclosed  spaces  and  other 
dangerous  atmospheres  in  shipyards  are 
safe  for  employee  entry,  and  protect 
shipyard  employees  from  explosive, 
combustible,  and  toxic  hazards 
contained  in  these  spaces. 

DATES:  Submit  written  comments  on  or 
before  February  11,  2002. 

ADDRESSES:  Submit  written  comments 
to  the  Docket  Office,  Docket  No.  ICR- 
1218-0011(2002).  OSHA,  U.S. 
Department  of  Labor,  Room  N-2625, 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210;  telephone  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  by 
facsimile  to  (202)  693-1648. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theda  Kenney,  Directorate  of  Safety 
Standards  Programs.  OSHA,  U.S. 
Department  of  Labor.  Room  N-3609, 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210;  telephone  (202) 
693-2222.  A  copy  of  the  Agency's 
Information-Collection  Request  (ICR) 
supporting  the  need  for  the  information 


'  Based  on  its  assessment  of  the  paperwork 
requirements  contained  in  these  subparts,  the 
Agency  estimates  that  the  total  burden  hours 
decreased  compared  to  its  previous  burden-hour 
estimate.  Under  this  notice,  OSHA  is  no*  proposing 
to  revise  these  paperM'ork  requirements  in  any 
substantive  manner,  only  to  decrease  the  burden 
hours  imposed  by  the  existing  paperwork 
requirements. 


collections  specified  by  subparts  A  and 
B  of  29  CFR  part  1915  is  available  for 
inspection  and  copying  in  the  Docket 
Office,  or  by  requesting  a  copy  from 
Theda  Kenney  at  (202)  693-2222,  or 
Todd  Owen  at  (202)  693-2444.  For 
electronic  copies  of  the  ICR,  contact 
OSHA  on  the  Internet  at  http:// 
www.osha.gov.  and  select  'Information 
Collection  Requests." 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Labor,  as  part  of  its 
continuing  effort  to  reduce  paperwork 
and  respondent  (i.e.,  employer)  burden, 
conducts  a  preclearance  consultation 
program  to  provide  the  public  with  an 
opportimity  to  comment  on  proposed 
and  continuing  information-collection 
requirements  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA-95)  (44  U.S.C.  3506(c)(2)(A)).  This 
program  ensures  that  information  is  in 
the  desired  format,  reporting  burden 
(time  and  costs)  is  minimal,  collection 
instruments  are  understandable,  and 
OSHA's  estimate  of  the  information- 
collection  burden  is  correct. 

In  subpart  A,  paragraph  (b)  of  §1915.7 
("Competent  Person")  specifies  that 
employers  must  maintain  a  roster  of 
designated  competent  persons  (for 
inspecting  and  testing  spaces  covered  by 
subpart  B),  or  a  statement  that  a  marine 
chemist  will  perform  these  inspections 
and  tests.  Under  paragraph  (d)  of  this 
standard,  employers  must:  Ensure  that 
competent  persons,  marine  chemists, 
and  certified  industrial  hygienists  make 
a  record  of  each  inspection  and  test  they 
perform;  post  the  record  near  the 
covered  space  while  work  is  in  progress; 
and  file  the  record  for  a  specified 
period.  In  addition,  employers  must 
make  the  roster  or  statement,  and  the 
inspection  and  test  records,  available  to 
designated  parties  on  request. 
Maintaining  the  required  roster  or 
statement  as  specified  by  paragraph  (b) 
assures  employees  and  OSHA  that 
qualified  competent  persons  are 
performing  the  inspections  and  tests. 
The  recordkeeping  requirement  under 
paragraph  (d)  provides  important 
information  regarding  the  inspection 
and  test  results;  this  information  allows 
employers  to  implement  atmospheric 
controls  and  other  safety  procedures  to 
furnish  employees  with  a  safe  and 
healthful  workplace,  and  permits 
employees  and  OSHA  to  determine  the 
appropriateness  of  these  controls  and 
procedures. 

Subpart  B  consists  of  several 
standards  governing  employee  entr>' 
into  confined  and  enclosed  spaces  and 
other  dangerous  atmospheres.  These 
standards  require  employers  to:  Warn 
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employees  not  to  enter  hazardous 
spaces  and  other  dangerous 
atmospheres;  exchange  information 
regarding  hazards,  safety  rules,  and 
emergency  procedures  concerning  these 
spaces  and  atmospheres  with  other 
employers  whose  employees  may  enter 
these  spaces  and  atmospheres;  post 
signs  prohibiting  ignition  sources 
within  or  near  a  space  that  contains 
bulk  quantities  of  flammable  or 
combustible  liquids  or  gases;  ensure  that 
a  marine  chemist  or  a  U.S.  Coast  Guard 
authorized  person  tests  and  certifies 
confined  and  enclosed  spaces  and  other 
dangerous  atmospheres  before 
performing  hot  work  in  these  spaces  and 
atmospheres;  post  this  certificate  in  the 
immediate  vicinity  of  the  hot-work 
operation  while  the  operation  is  in 
progress;  and  retain  the  certificate  on 
file  for  at  least  three  months  after 
completing  the  operation.  These 
papenvork  requirements  regulate 
employee  entr\'  into  confined  and 
enclosed  spaces  and  other  dangerous 
atmospheres  located  in  shipyards, 
thereby  preventing  death  or  serious 
injury  and  illness  that  may  result  from 
employee  exposure  to  the  explosive, 
combustible,  and  toxic  hazards 
contained  in  these  spaces. 

II.  Special  Issues  for  Conunent 

OSHA  has  a  particular  interest  in 
comments  on  the  following  issues: 

•  Whether  the  proposed  information- 
collection  requirements  are  necessary 
for  the  proper  performance  of  the 
Agency's  functions,  including  whether 
the  information  is  useful; 

•  The  accuracy  of  OSHA's  estimate  of 
the  burden  (time  and  costs)  of  the 
information-collection  requirements, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  The  quality,  utility,  and  clarity  of 
the  information  collected;  and 

•  Ways  to  minimize  the  burden  on 
employers  who  must  comply;  for 
example,  by  using  automated  or  other 
technological  information-collection 
and  -transmission  techniques. 

in.  Proposed  Actions 

OSHA  is  "proposing  to  decrease  the 
existing  burden-hour  estimate,  and  to 
extend  OMB  approval  of,  the  collection- 
of-information  requirements  specified 
by  subparts  A  and  B.  The  Agency  is 
proposing  to  decrease  the  current 
burden-hour  estimate  from  134,993 
hours  to  134,819  hours,  a  total  decrease 
of  1 74  hours. 

T\j>e  of  Review:  Extension  of  a 
currently-approved  information- 
collection  requirement. 

Title:  Subpart  A  ("General 
Provisions")  and  Subpart  B  ("Confined 


and  Enclosed  Spaces  and  Other 
Dangerous  Atmospheres  in  Shipyard 
Employment")  of  29  CFR  part  1915. 

OMB  Number:  121 8-001 1 . 

Affected  Public:  Business  or  other  for- 
profit;  Federal  government;  State,  local, 
or  tribal  governments. 

Number  of  Respondents:  300. 

Frequency  of  Recordkeeping:  On 
occasion;  other  (daily). 

Average  Time  per  Response:  Varies 
from  two  minutes  (.03  hour)  to  10 
minutes  (.17  hoiu). 

Total  Annual  Hours  Requested: 
134,819. 

Total  Annual  Costs  (O&M):  $0. 

rv.  Authority  and  Signature 

John  L.  Henshaw,  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health,  directed  the  preparation  of  this 
notice.  The  authority  for  this  notice  is 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3506),  and  Secretary  of 
Labors  Order  No.  3-2000  (62  FR 
50017). 

Signed  at  Washington.  DC.  on  December 
6th.  2001. 
fohn  L.  Henshaw, 
Assistant  SwTfforv  of  Labor. 
|FR  Doc.  01-;i078«  Filed  12-11-01;  8:45  am) 
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DEf>ARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[Docket  No.  NRTL95-F-1] 

Nationally  Recognized  Testing 
Laboratories,  Proposed  Revised  Fee 
Schedule 

AGENCY:  Occupational  Safety  and  Health 
Administration  (OSHA),  Labor. 
action:  Notice. 

SUMMARY:  This  notice  provides  the 
proposed  revised  schedule  of  fees  to  be 
charged  by  the  Occupational  Safety  and 
Health  Administration  (OSHA)  to  ' 
Nationally  Recognized  Testing 
Laboratories  (NRTLs).  As  provided 
under  29  CFR  1910.7,  OSHA  charges 
fees  for  specific  types  of  services  if 
provides  to  NRTLs.  These  services  are: 
Processing  applications  for  the  initial 
recognition  of  an  organization  as  an 
NRTL,  or  for  expansion  or  renewal  of  an 
existing  NRTL's  recognition,  and 
performing  audits  (post-recognition 
reviews)  of  NRTLs  to  determine  whether 
they  continue  to  meet  the  requirements 
for  recognition.  The  fees  charged  to 
NRTLs  first  went  into  effect  on  October 
1.2000. 

Annually,  OSHA  reviews  the  costs  to 
the  Government  of  providing  the 


services  to  determine  whether  any 
changes  to  the  fees  are  warranted.  In 
this  notice,  we  detail  the  projected  costs 
of  providing  those  services  during 
calendar  year  2002  and  the  resulting 
changes  in  the  fees  currently  being 
charged.  OSHA  publishes  this  notice 
because  it  has  determined  that  those 
changes  are  warranted. 
DATES:  The  new  fees  shown  in  this 
notice  will  go  into  effect  on  January  1, 
2002.  Written  comments  must  be 
received  on  or  before  December  27. 
2002. 

ADDRESSES:  Submit  written  comments 
concerning  this  notice  to:  Docket  Office, 
Docket  NRTL95-F-1,  U.S.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration,  Room  N2625, 
200  Constitution  Avenue,  NW. , 
Washington,  DC  20210;  telephone:  (202) 
693-2350.  Commenters  may  transmit 
written  comments  of  10  pages  or  less  in 
length  by  facsimile  to  (202)  693-1648. 
Submit  request  for  extensions 
concerning  this  notice  to:  Office  of 
Technical  Programs  and  Coordination 
Activities.  NRTL  Program,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor.  Room  N3653,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Pasquet,  Office  of  Technical 
Programs  and  Coordination  Activities  at 
the  above  address,  or  phone  (202)  693- 
2110.  Our  web  page  includes 
information  about  the  NRTL  Program 
[see  h  ttp  ://w\\'w.  osha-slc.gov/dts/otpca/ 
nrtU index. html  or  see  http:// 
^\^v\v. osha.gov  And  select  "Programs"). 
SUPPLEMENTARY  INFORMATION: 

Notice  of  Changes  in  Fees 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  hereby  gives 
notice  that  it  proposes  to  revise  the 
current  fees  that  the  Agency  charges  to 
Nationally  Recognized  Testing 
Laboratories  (NRTLs).  OSHA  is  taking 
this  action  as  a  result  of  its  annual 
review  of  the  fees,  as  provided  under  29 
CFR  1910.7(f).  This  review  has  shown 
that  the  costs  of  providing  the  services 
covered  by  the  fees  have  changed 
sufficiently  to  warrant  revisions  to  the 
current  Fees  Schedule.  OSHA 
promulgated  the  rule  that  established 
the  fees  on  July  31.  2000  (65  FR  46797- 
46819).  The  first  Fee  Schedule,  i.e.,  the 
fees,  went  into  effect  on  October  1, 
2000.  For  those  unfamiliar  with  OSHA's 
Program,  we  provide  a  brief  overview 
below. 

Many  of  OSHA's  safety  standards 
require  equipment  or  products  that  are 
going  to  be  used  in  the  workplace  to  be 
tested  and  certified  to  help  assure  they 
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can  be  used  safety.  Products  or 
equipment  tbat  have  been  tested  and 
certified  must  have  a  certification  mark 
on  them.  An  employer  may  rely  on  the 
certification  mark,  which  shows  the 
equipment  or  product  has  been  tested 
and  certified  in  accordance  with  OSHA 
requirements.  In  order  to  ensure  that  the 
testing  and  certification  is  done 
appropriately.  OSHA  implemented  the 
NRTL  Program.  The  NRTL  Program 
establishes  the  criteria  that  an 
organization  must  meet  in  order  to  be 
and  remain  recognized  as  an  NRTL. 

The  NRTL  Program  requirements  are 
set  forth  under  29  CFR  1910.7. 
"Definition  and  requirements  for  a 
nationally  recognized  testing 
laboratory."  To  be  recognized  by  OSHA. 
an  organization  must:  (1)  Have  the 
appropriate  capability  to  test,  evaluate, 
and  approve  products  to  assure  their 
safe  use  in  the  workplace;  (2)  be 
completely  independent  of  the 
manufacturers,  vendors,  and  major  users 
of  the  products  for  which  OSHA 
requires  certification;  (3)  have  internal 
programs  that  ensure  proper  control  of 
the  testing  and  certification  process;  and 
(4)  have  effective  reporting  and 
complaint  handling  procedures. 

OSHA  requires  M?TL  applicants  (i.e., 
organizations  seeking  initial  recognition 
as  an  NRTL)  to  provide  detailed 
information  about  their  programs, 
processes  and  procedures  in  writing 
when  th^  apply  for  initial  recognition. 
OSHA  reviews  the  written  information 


and  conducts  an  on-site  assessment  to 
determine  whether  the  organization 
meets  the  requirements  of  29  CFR 
1910.7.  OSHA  uses  a  similar  process 
when  an  NRTL  (i.e.,  an  organization 
already  recognized)  applies  for 
expansion  or  renewal  of  its  recognition. 
In  addition,  the  Agency  conducts 
aimual  audits  to  ensure  that  the 
recognized  laboratories  maintain  their 
programs  and  continue  to  meet  the 
recognition  requirements. 

Currently,  there  are  18  NRTLs 
operating  over  45  recognized  sites  in  the 
U.S.,  Canada,  Europe,  and  the  Far  East. 

Program  Costs 

In  preparing  the  proposed  fee 
schedule  presented  in  this  notice, 
OSHA  has  evaluated  the  total  resources 
that  it  has  committed  to  the  NRTL 
Program  overall  and  has  then  estimated 
the  costs  that  are  involved  solely  with 
the  application  approval  and  the 
periodic  review  (i.e.,  audit)  functions.  It 
is  these  costs  alone  that  OSHA  seeks  to 
recover  through  its  fees.  Personnel  costs 
are  the  wages,  salary,  and  fringe  benefits 
costs  of  the  staff  positions  involved  and 
the  number  of  full  time  equivalent  (FTE) 
personnel  devoted  to  the  NRTL 
approval  and  review  activities.  These 
estimates  also  include  travel  and  other 
costs  of  these  activities.  The  Agency 
believes  these  estimates  are  fair  and 
reasonable. 

Based  on  the  total  estimated  costs  and 
the  total  estimated  FTE,  OSHA  has 


calculated  an  estimated  equivalent  cost 
per  hour  (excluding  travel).  This 
equivalent  cost  per  hour  includes  both 
the  direct  and  indirect  cost  per  hour  for 
"direct  staff'  members,  who  are  the  staff 
that  perform  the  application,  on-site, 
and  legal  reviews  and  the  other 
activities  involved  in  application 
processing  and  audits.  In  Figure  1 . 
direct  costs  are  expenses  for  direct  staff 
members,  and  indirect  costs  are 
expenses  for  support  and  management 
staiff.  equipment,  and  other  costs  that  are 
involved  in  the  operation  of  the 
program.  Support  and  management  staff 
consists  of  program  management  and 
secretarial  staff.  Equipment  and  other 
costs  are  intended  to  over  items  such  as 
computers,  telephones,  building  space, 
utilities,  and  supplies,  that  are 
necessary  or  used  in  performing  the 
services  covered  by  the  proposed  fees. 
Although  essential  to  the  services 
provided,  these  indirect  costs  are  not 
readily  linked  to  the  specific  activities 
involved  in  application  processing  and 
audits  and,  as  explained  later,  are 
therefore  allocated  to  the  activities 
based  on  direct  staff  costs. 

Figure  1  is  an  itemization  of  the 
estimated  costs  and  the  equivalent  cost 
per  hour  calculated.  OSHA  believes  that 
the  costs  shown  fairly  reflect  the  full 
cost  of  providing  the  services  to  NRTLs. 
This  figure  shows  how  we  calculated 
the  estimated  equivalent  cost  per  hour 
(excluding  travel). 


Figure  1.— Current  Estimated  Annual  Costs  of  NRTL  Program 


Cost  description 


Direct  Staff  Costs 

Travel  

Indirect  Staff  &  Ottier  Costs 


Total  Est.  Program  Costs 


Avg.  direct  staff  cost/hr  ($459,800  +  4.7  FTE  x  2.080  hours)  

Equivalent  avg.  direct  staff  cost/hr  ($532,850  +  4  7  FTE  x  2.080  hours)  (includes  direct  &  in- 
direct costs)  


Est.  FTE 


4.7 
na 
na 


Aver.cost  per 

FTE  (including 

fringe) 


Total  est 
costs 


$97,830 
na 


$459,800 

50.000 

'  73,050 


582.850 


47 


54.50 


'  This  amount  consists  of  $34,800  of  indirect  staff  costs  and  $38,250  for  equipment  and  other  costs. 


The  use  of  an  "equivalent  average 
direct  staff  cost  per  hour"  measure  is  a 
convenient  method  of  allocating 
indirect  costs  to  each  of  the  services  for 
which  OSHA  will  charge  fees.  The  same 
result  is  obtained  if  direct  staff  costs  are 
first  calculated  and  then  indirect  costs 
are  allocated  based  on  the  value,  i.e., 
dollar  amount,  of  the  direct  staff  costs, 
which  is  an  approach  that  is  consistent 
with  Federal  accounting  standards.  To 
illustrate,  assume  a  direct  staff  member 
spends  10  hours  on  an  activity;  the 


direct  staff  costs  would  then  be 
calculated  as  follows; 

Direct  staff  costs  =  10  hours  x  $40/hour 
=  $400 

The  $40/hour  is  the  direct  staff  cost/ 
hour  amount  shown  in  Figure  1.  The 
indirect  costs  would  be  allocated  by  first 
calculating  the  ratio  of  indirect  costs  to 
direct  staff  costs,  again  using  the  costs 
shown  in  Figure  1.  This  ratio  would  be 
as  follows; 


Indirect  costs/direct  staff  costs  = 
S76,3D0/$352,200  =  0.217 

Next,  the  indirect  costs  would  be 
calculated  based  on  the  $400  estimate  of 
direct  staff  costs: 

Indirect  costs  =  $400  x  0.21 7  =  $87 

Finally,  the  total  costs  of  the  activity  are 
calculated: 

Total  costs  =  direct  staff  costs  +  indirect 
costs  =  $400  +  $87  =  $487 
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Taking  into  accoimt  the  rounding 
shown  in  Figure  1 ,  the  actual  amount 
calculated  would  be  $490. 

After  estimating  program  costs,  the 
Agency  then  estimated  the  time  it 
spends  on  specific  activities  or 
functions.  These  estimates  reflect  the 


fees.  OSHA  calculated  time  estimates 
for  each  major  service  category.  These 
categories  are:  initial  applications, 
expansion  and  renewal  applications, 
and  audits.  OSHA  further  divided  some 
categories  into  the  major  activities 
performed  and  estimated  the  staff  time 
and  travel  costs  for  each  of  these 


Agency's  actual  experience  in 
performing  the  services  covered  by  the 

Figure  2.— Estimated  Costs  for  Initial  Application 


activities.  The  Agency  then  calculated 
the  cost  of  each  major  activity  using  the 
time  estimates,  the  equivalent  cost  per 
hour,  and  the  estimate  of  travel  costs. 
These  costs  then  serve  as  the  basis  for 
the  fees  later  shown  in  the  proposed  fee 
schedule.  Examples  of  the  calculations 
are  shown  in  Figures  2,  3,  4,  and  5. 


Major  activity 


Initial  Application  Review:  staff  time:  (includes  review  by  office  and  field  staff) 

On-Site  Assessment— first  day: 

Staff  time  (includes  16  hours  preparation,  4  hours  travel,  8  hours  at  site) 
Travel 


Total  (per  site,  per  assessor)  . 

On-Site  Assessment— addnl.  day: 
Staff  time. 
Travel  amount  (to  cover  per  diem) 


Total  (per  site,  per  assessor) 

Final  Report  &  Federal  Register  notice;  staff  time  (includes  work  perfonned  by  field  staff  and  office  staff) 


Average  hours 


80 
28 


120 


Average  cost  ^ 


$4,360 

1,526 
670 


2,196 


436 
70 


506 


6,540 


I  Average  cost  for  staff  time  equal  average  hours  x  equivalent  average  direct  staff  cost/hr  ($54.50). 

Figure  3.— Estimated  Cost  for  Expansion  Application  (Additional  Site) 


Major  activity 


Application  Review  (expansion  for  site):  staff  time:  (includes  review  by  office  and  field  staff) 
On-Site  Assessment— first  day: 

Staff  time:  (includes  8  hours  preparation.  4  hours  travel,  8  hours  at  site)  

Travel : 


Total  (per  site,  per  assessor) 


On-Site  Assessment— addnl.  day: 

Staff  time 

Travel  anKxmt:  (to  cover  pet  diem) 


Total  (per  site,  per  assessor) 

Final  Report  &  Federal  Register  notice;  staff  time:  (includes  work  performed  by  field  staff  and  office  staff) 


Average  hours 


16 
20 


48 


Average  cost  ^ 


$870 

1,090 
670 


1,760 


436 
70 


506 


2,616 


'  Average  cost  for  staff  time  equal  average  hours  x  equivalent  average  direct  staff  cost/hr  ($54.50). 

FidURE  4.— ESTIMATED  COSTS  FOR  RENEWAL  OR  EXPANSION  (OTHER  THAN  ADDITIONAL  SiTE)  APPLICATION 


Major  activity 


Application  Review  (renewal  or  expansion  other  than  additional  site);  staff  time:  (includes  review  by  office  and 

field  staff) • 

On-Site  Assessment — first  day: 

Staff  time;  (includes  8  hours  preparation,  4  hours  travel,  8  hours  at  site)  

Travel '. 


Average  hours 


Average  cost^ 


Total  (per  site,  per  assessor) 


On-Site  Assessment — addnl.  day: 

Staff  time  

Travel  amount:  (to  cover  per  diem) 


Total  (per  site,  per  assessor) 


Final  Report  &  Federal  Register  notice;  staff  time:  (includes  work  performed  by  fiekj  staff  and  office  staff,  if 
there  is  an  on-site  assessment) 

Final  Report  &  Federal  Register  notice;  staff  time:  (includes  work  performed  by  field  staff  and  offk^e  staff,  if 
tt>ere  is  no  on-site  assessment) 


2 
20 


48 

28 


$109 

1,090 
670 


1,760 


436 
70 


506 


2.616 
1,526 


'  Average  cost  for  staff  time  equal  average  hours  x  equivalent  average  direct  staff  cost/hr  ($54.50). 
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Figure  5.— Estimated  Costs  for  On-Site  Audit 


Major  activity 


Pre-site  Review;  staff  time:  (field  staff  only) 
On-Site  Audit— first  day: 

Staff  time:  (Includes  4  hours  travel)  

Travel 


Total  (per  site,  per  assessor)  

Final  Report;  staff  time:  (includes  work  performed  by  field  staff) 
Total  costs  


Average  hours 


8 


16 


Average  cost* 


$436 

654 
670 


1.324 


872 


*  2,632 


^  Average  cost  for  staff  time  equal  average  hours  x  equivalent  average  direct  staff  cost/hr  ($54.50). 

2  Based  on  a  one  day  audit.  The  costs  for  any  additional  days  are  the  same  as  tf>e  per-day  costs  for  an  assessment 


In  deriving  the  fee  amounts  shown  in 
the  fee  schedule,  OSHA  has  generally 
rounded  the  costs  shown  in  Figures  2, 
3,  4,  and  5,  up  or  down,  to  the  nearest 
$50  or  $100  amount. 

OSHA  believes  that  the  amounts 
shown  in  the  proposed  schedule  reflect 
the  Agency's  current  reasonable 


estimation  of  the  costs  Involved  for  the 
services  rendered  to  NRTLs.  As 
previously  mentioned,  OSHA  is  not 
attempting  to  recover  the  entire  cost  of 
the  NRTL  Program  through  the 
proposed  fees  but  only  the  costs  of 
providing  these  services. 


What  Has  Changed 

The  following  table  shows  the  major 
changes  that  we  have  made  to  the  fee 
schedule,  comparing  the  amount  of  the 
current  fee  to  the  fee  in  proposed  fee 
schedule  shown  later  in  this  notice. 
Following  the  table,  we  explain  each  of 
the  changes. 


Table  of  Major  Changes  to  Fees  Schedule 

Description  of  fee 

Cun«nt  fee 
amount 

Proposed  fee 
amount 

Change  in  fee  amount 
(current  minus  proposed) 

Initial  Application  Fee  

$3,900 
1.550 
1.550 
5,900 

•50 

4,300 

4.300 

$4,400 

850 

110 

6,500 

tio 

2,600 
1,500 

$3,900  -  $4,400  =  $500  (increase). 
$1 ,550  -  $850  =  $700  (reduction). 
$1,550 -$110  =  $1,440  (reduction). 
$5,900  -  $6,500  =  $600  (increase) 

$500 -$10  =  $490  per  ten  standards  (reduc- 
tion). 
$4,300  -  $2,600  =  $1,700  (reduction). 

$4,300  -  $1 .500  =  $2,800  (reduction). 

Expansion  Application  Fee  (additional  site)  

Expansion  Application  Fee  (additional  test  standards) 

Assessnrwnt— tnitial  Application  (per  site— Sut)mit  With  Appli- 
cation). 

Review  &  Evaluation  Fee  (per  10  standards)  (for  standards  al- 
ready recognized  for  NRTLs  or  not  requiring  on-site  review). 

Final  Report/Register  Notice  Fee— Renewal  or  Expansion  Ap- 
plication (if  OSHA  performs  on-site  assessment). 

Final  Report/Register  Notice  Fee— Renewal  or  Expansion  Ap- 
plication (if  OSHA  performs  No  on-site  assessment).^ 

'  Per  standard. 
oagger;  pgf  ten  Standards. 


The  current  Expansion  Application 
Fee  was  based  upon  an  NRTL 
submitting  an  application  that  included 
adding  a  site  and  a  set  of  standards  to 
its  recognition.  Many  past  expansion 
applications  that  we  had  received  were 
so  structured,  and  the  fees  were 
estimated  on  the  basis  of  receiving 
similar  such  applications.  However, 
more  recently.  NRTLs  have  opted  to 
submit  an  expansion  application 
covering  a  limited  nimiber  of  test 
standards  and  did  not  couple  this 
request  with  an  expansion  for  an 
additional  site.  In  addition,  the  current 
expansion  application  fee  was  estimated 
on  the  basis  of  the  NRTL  submitting 
documentation  to  justify  its  capabilities 
for  performing  testing  in  an  area  outside 
its  present  scope  of  recognition. 
However,  if  the  testing  falls  within  its 
current  capabilities,  the  application 


consists  of  a  letter  listing  4he  test 
standards  for  which  it  is  seeking 
recognition.  The  review  of  this  letter  is 
similar  to  the  review  we  perform  for  a 
renewal  request.  If  OSHA  must  review 
substantial  documentation,  e.g..  if  the 
standard  falls  outside  the  NRTL's 
current  testing  capabilities,  or  if  OSHA 
has  not  previously  recognized  the 
standard  for  any  NRTL.  the  current  per 
standard  fee  of  $50  covers  the  necessary 
staff  work  to  grant  the  expansion  request 
for  the  particular  standard.  If  on  the 
other  hand  OSHA  must  perform 
minimal  review  in  determining  whether 
to  grant  the  request  for  a  standard,  the 
rate  is  $10  for  every  ten  or  fewer 
standards.  As  a  result,  we  have  split  the 
expansion  application  fee  essentially 
into  two  fees  and  adjusted  the  review 
and  evaluation  fee  to  reflect  the  work 


involved  for  the  scenarios  just 
described. 

As  shown  in  Figure  1  and  later  in  the 
proposed  fee  schedule,  the  hourly  cost 
charged  for  staff  time  will  be  $54.50.  or 
about  11%  higher  than  the  hourly  rate 
of  $49  in  our  current  fee  schedule, 
which  is  available  on  our  web  site.  The 
$49  was  based  upon  staff  salary  and 
fringe  and  other  program  costs  during 
1999,  whereas  the  $54.50  is  based  upon 
projected  costs  during  2002.  Therefore, 
the  1 1  %  increase  reflects  changes  that 
have  accumulated  over  a  three  year 
period,  or  about  3.6%  compounded 
annually,  which  is  consistent  with 
annual  salary  adjustments  provided  to 
Federal  employees. 

Fee  Schedule  and  Description  of  Fees 

OSHA  proposes  the  following  fee 
schedule: 
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Table  A.  Fee  Schedule— Nationally  Recognized  Testing  Uboratory  Program  (NRTL  Program)  Fee  Schedule 

I  (Effective  January  1 ,  2002)  ^o 


Type  of  service 


Application  Processing 


Activity  or  category  (fee  charged  per  application  unless  noted 
othenmse) 


Initial  Application  Review'  

Expansion  Application  Fee  (per  additional  site)'  

Renewal  Application  Fee  or  Expansion  (other)  Application  Fee ' 

Assessment— Initial  Application  (per  site— Submit  with  Applica- 
tion)^^. 

Assessment— Initial  Application  (per  person,  per  site— first 
day — Billed  After  Assessment)  -  ^  *. 

Assessment— Expansion  or  Renewal  Application  (per  person, 
per  site — first  day) ' ". 

Assessment— each  addnl.  day  (per  person,  per  site)-"*  

Review  &  Evaluation  Fee^  ($10  per  10  standards  if  standards 
already  recognized  for  NRTLs  or  require  minimal  review;  else 
$55  per  standard). 

Final  Report/Register  Notice — Initial  Application  s 

Final  Report/Register  Notice  Fee— Renewal  or  Expansion  Appli- 
cation (if  OSHA  perfomis  on-site  assessment)  s. 

Final  Report/Register  Notice  Fee— Renewal  or  Expansion  Appli- 
cation (if  OSHA  performs  No  on-site  assessment)  s. 

On-site  Audit  (per  person,  per  site— first  day)^ 

On  site  Audit  (per  person,  per  site— each  addnl.  day)^ 

Office  Audit  (per  site)^ 

Supplemental  Travel  (per  site— for  sites  located  outside  the  48 
contiguous  States,  including  the  District  of  Columbia)  ■•. 

Late  Payment  3 


Fee  amount 


$4,400. 
$850. 

$110. 
$6,500. 

$1,500  -t-  travel  expenses. 

$1,100  ••■  travel  expenses. 

j  $440  +  travel  expenses. 
j  $10  per  10  standards  or  $55 
per  standard. 

$8,550. 
$2,600. 

$1,500. 

$1,950  +  travel  expenses. 
$440  ■*■  travel  expenses. 
$440. 
$1,000. 

$5S.  "^ 


Notes  to  OSHA  Fee  Schedule  for  NRTLs 

1 .  Who  must  pay  the  Application 
Review  Fees,  and  when  must  they  be 
paid? 

If  you  are  applying  for  initial 
recognition  as  an  NRTL,  you  must  pay 
the  Initial  Application  Review  fee  and 
include  this  fee  with  your  initial 
application.  If  you  are  an  NRTL  and 
applying  for  an  expansion  or  renewal  of 
recognition,  you  must  pay  the 
Expansion  Application  Review  fee  or 
Renewal  Application  Review  fee,  as 
appropriate,  and  include  the  fee  with 
your  expansion  or  renewal  application. 

2.  What  Assessment  Fees  do  you 
submit  for  an  initial  application,  and 
when  must  they  be  paid? 

If  you  are  applying  for  initial 
recognition  as  an  NRTL.  you  must  pay 
S6,500  for  each  site  for  which  you  wish 
to  obtain  recognition,  and  you  must 
include  this  amount  with  your  initial 
application.  We  base  this  amount  on 
two  assessors  performing  a  three  day 
assessment  at  each  site.  After  we  have 
completed  the  assessment  work,  we  will 
calculate  our  assessment  fee  based  on 
the  actual  staff  time  and  travel  costs 
incurred  in  performing  the  assessment. 
We  will  calculate  this  fee  at  the  rate  of 
$1,500  for  the  first  day  and  $440  for 
each  additional  day,  plus  actual  travel 
expenses,  for  each  assessor.  Actual 
travel  expenses  are  based  on 
government  per  diem  and  travel  fares. 
We  will  bill  or  refund  the  difference 
between  the  amount  you  pre-pair, 


$6,500/site,  and  this  fee.  We  will  reflect 
this  difference  in  the  final  bill  that  we 
will  send  to  you  at  the  time  we  publish 
the  preliminary  Federal  Register  notice 
aimouncing  the  application. 

3.  What  assessment  fees  do  you 
submit  for  an  expansion  or  renewal 
application,  and  when  must  they  be 
paid? 

If  you  are  an  NRTL  and  applying 
solely  for  an  expansion  or  renewal  of 
recognition,  you  do  not  submit  any 
assessment  fee  with  your  application.  If 
we  need  to  perform  an  assessment  for 
the  expansion  or  renewal  request,  we 
will  bill  you  for  the  fee  after  we  perform 
the  assessment  for  the  actual  staff  time 
and  travel  costs  we  inciured  in 
performing  the  assessment.  We  will 
assess  this  fee  at  the  rate  of  $1,100  for 
the  first  day  and  S440  for  each 
additional  day,  plus  actual  travel 
expenses,  for  each  assessor.  Actual 
travel  expenses  are  based  on 
government  per  diem  and  travel  fares. 

4.  When  do  I  pay  the  Supplemental 
Travel  fee? 

You  must  include  this  fee  when  you 
submit  an  initial  application  for 
recognition  and  the  site  you  wish  to 
recognized  is  located  outside  the  48 
contiguous  U.S.  states  (including  the 
District  of  Columbia).  The  current 
supplemental  travel  fee  is  $1,000.  We 
will  factor  in  this  prepayment  when  we 
bill  for  the  actual  costs  of  the 
assessment,  as  described  in  our  note  #2 
above.  See  note  7  for  possible  refund  of 
Assessment  fees. 


5.  When  do  I  pay  the  Review  and 
Evaluation  and  the  appropriate  Final 
Report/Register  Notice  fees? 

We  will  bill  an  applicant  or  an  NRTL 
for  the  appropriate  fees  at  the  time  we 
publish  the  preliminary  Federal 
Register  notice  to  announce  the 
application.  We  will  bill  at  the  rate  of 
$10  per  10  standards  reviewed,  or 
fraction  thereof,  for  those  standard  and 
provide  appropriate  explanation. 

6.  When  do  I  pay  the  Audit  fee? 

We  will  bill  the  NRTL  for  this  fee  (on- 
site  or  office,  as  deemed  necessary)- after 
completion  of  the  audit.  We  will 
calculate  our  fee  based  on  actual  staff 
time  and  travel  costs  incurred  in 
performing  the  audit.  We  will  calculate 
this  fee  at  the  rate  of  $1 ,950  for  the  first 
day  and  $440  for  each  additional  day, 
plus  actual  travel  expenses  for  each 
auditor.  Actual  travel  expenses  are 
based  on  government  per  diem  and 
travel  fares. 

7.  When  and  how  can  I  obtain  a 
refund  for  the  fees  that  I  paid? 

If  you  are  applying  for  initial 
recognition  as  an  NRTL,  we  will  refund 
the  assessment  fees  that  we  have 
collected  if  you  withdraw  your 
application  before  we  have  traveled  to 
your  site  to  perform  the  on-site 
assessment.  We  will  also  credit  your 
account  for  any  amount  we  owe  you  if 
the  assessment  fees  we  have  collected 
are  greater  than  the  actual  costs  of  the 
assessment.  Other  than  these  two  cases, 
we  will  not  refund  or  grant  credit  for 
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any  other  fees  that  are  due  or  that  we 
have  collected. 

8.  What  rate  does  OSHA  use  to  charge 
for  staff  time? 

OSHA  has  estimated  an  equivalent 
staff  cost  per  hour  that  it  uses  for 
determining  the  fees  that  are  shown  in 
the  Fee  Schedule.  This  hourly  rate  takes 
into  accoimt  the  costs  for  salary,  fringe 
benefits,  equipment,  supervision  and 
support  for  each  "direct  staff'  member, 
that  is,  the  staff  that  perform  the  main 
activities  identified  in  the  Fee  Schedule. 
The  rate  is  an  average  of  these  amounts 
for  each  of  these  direct  staff  members. 
The  ciirrent  estimated  equivalent  staff 
costs  per  hour  =  $54.5. 

9.  What  happen|  if  I  do  not  pay  the 
fees  that  I  am  billed? 

As  explained  above,  if  you  are  an 
applicant,  we  will  send  you  a  final  bill 
fpr  the  fees  at  the  time  we  publish  the 
preliminary  Federal  Register  notice.  If 
you  do  not  pay  the  bill  by  the  due  date, 
we  will  assess  the  Late  Payment  fee 
shown  in  the  Fee  Schedule.  This  late 
payment  fee  represents  one  hour  of  staff 
time  at  the  equivalent  staff  cost  per  hour 
(see  note  8).  If  we  do  not  receive 
payment  within  60  days  of  the  bill  date, 
we  will  cancel  your  application.  As  also 
explained  above,  if  you  are  an  NRTL,  we 
will  send  you  a  bill  for  the  audit  fee 
after  completion  of  the  audit,  ff  you  do 
not  pay  the  fee  by  the  due  date,  we  will 
assess  the  Late  Payment  Fee  shown  in 
the  Fee  Schedule.  If  we  do  not  receive 
payment  within  60  days  of  the  bill  date, 
we  will  publish  a  Federal  Register 
notice  stating  our  intent  to  revoke 
recognition. 

10.  How  do  I  know  whether  this  is  the 
most  Current  Fee  Schedule? 

You  should  contact  OSHA's  NRTL 
Program  (202-693-2110)  or  visit  the 
program's  web  site  to  determine  the 
effective  date  of  the  most  current  Fee 
Schedule.  Access  the  site  by  selecting 
"Subject  Index"  or  "Programs"  at 
www.osha.gov.  Any  application 
processing  fees  are  those  in  effect  on  the 
date  you  submit  your  application.  Audit 
fees  are  those  in  effect  on  the  date  we 
begin  our  audit.  Any  pending 
application  (i.e.,  an  application  that 
OSHA  has  not  yet  completed 
processing)  wiU  be  subject  only  to  the 
fees  for  the  activities  that  OSHA  begins 
on  or  after  the  effective  date  of  the 
initial  fee  schedule. 

The  fee  schedule  shows  the  current 
activities  for  which  OSHA  plans  to 
charge  fees.  In  evaluating  the  changes  to 
the  fee  schedule.  OSHA  has  considered 
the  following:  (1)  Actual  expenditures  of 
the  2001  fiscal  year,  and  (2)  estimated 
costs  of  the  2002  fiscal  year. 

The  follovmig  is  a  description  of  the 
tasks  and  functions  ciirrenUy  covered  by 


each  type  of  fee  category,  e.g., 
application  fees,  and  the  basis  used  to 
charge  each  fee. 

Application  Fees:  This  fee  reflects  the 
technical  work  performed  by  office  and 
field  staff  in  reviewing  application 
documents  to  determine  whether  an 
applicant  submitted  complete  and 
adequate  information.  The  application 
review  does  not  include  a  review  of  the 
test  standards  requested,  which  is 
reflected  in  the  review  and  evaluation 
fee.  Application  fees  would  be  based  on 
average  costs  per  type  of  application. 
OSHA  uses  an  average  costs  since  the 
amount  of  time  spent  on  the  application 
review  does  not  vary  greatly  by  type  of 
application.  This  is  based  on  the 
premise  that  the  number  and  type  of 
documents  submitted  will  generally  be 
the  same  for  a  given  type  of  application. 
Experience  has  shown  that  most 
applicants  follow  the  application  guide 
that  OSHA  provides  to  them. 

Assessment  Fees:  This  fee  is  different 
for  initial  and  for  expansion  or  renewal 
applications.  It  is  based  on  the  nuimber 
of  days  for  staff  preparatory  and  on-site 
work  and  related  travel.  Three  types  of 
fees  are  shown,  and  each  one  would  be 
charged  per  site  and  per  person.  The 
two  fees  for  the  first  day  reflect  time  for 
office  preparation,  time  at  the 
applicant's  facility,  and  an  amount  to 
cover  travel  in  the  48  contiguous  states. 
A  supplemental  travel  amount  (to  be 
included  with  the  fee  schedule)  is 
assessed  for  travel  outside  this  area. 
These  travel  amounts  are  only  estimates 
for  purposes  of  submitting  the  initial 
fees.  The  applicant  or  NRTL  is  billed 
actual  expenses,  based  on  government 
per  diem  and  travel  fares.  Any 
difference  between  actual  travel 
expenses  and  the  travel  amounts  in  the 
fee  schedule  are  reflected  in  the  final 
bill  or  refund  sent  to  the  applicant  or 
NRTL. 

Similar  to  the  application  fee.  the 
office  preparation  time  generally 
involves  the  same  types  of  activities. 
Actual  time  at  the  facility  may  vary,  but 
the  staff  devote  at  least  a  full  day  for 
traveling  and  for  performing  the  on-site 
work.  The  fee  for  the  additional  day 
reflects  time  spent  at  the  facility  and  an 
amount  for  one  day's  room  and  board.. 

Review  and  Evaluation  Fee:  This  fee 
is  charged  per  test  standard  (which  is 
part  of  an  applicant's  proposed  scope  of 
recognition).  The  fee  reflects  the  fact 
that  staff  time  spent  in  the  office  review 
of  an  application  varies  mainly  in 
accordance  with  the  number  of  test 
standards  requested  by  the  applicant.  In 
generally,  the  fee  is  based  on  the 
estimated  time  necessary  to  review  test 
standards  to  determine  whether  each 
one  is  "appropriate,"  as  defined  in  29 


CFR  1910.7,  and  covers  equipment  for 
which  OSHA  mandates  certification  by 
an  NRTL.  The  fee  also  covers  time  to 
determine  the  current  designation  and 
status  (i.e.,  active  or  withdrawn)  of  a  test 
standard  by  reviewing  current 
directories  of  the  applicable  test 
standard  organization.  Furthermore,  it 
includes  time  spent  discussing  the 
results  of  the  application  review  with 
the  applicant.  "The  actual  time  spent  will 
vary  depending  on  whether  an  applicant 
requests  test  standards  that  have 
previously  been  approved  for  other 
NRTLs.  When  the  review  is  minimal, 
these  activities  take  approximately  2 
hours  for  every  10  or  fewer  standards. 
When  the  review  is  more  substantial, 
the  estimated  average  review  time  per 
standard  is  one  hour  for  each  standard, 
which  translates  to  S55  per  standard. 
Substantial  review  will  occur  when  the 
standard  has  not  been  previously 
recognized  for  any  NR'TL  or  when  the 
NRTL  is  proposing  to  do  testing  outside 
its  current  scope  of  recognition. 

Final  Reports/Register  Notice  Fees: 
Each  of  these  fees  are  <;harged  per 
application.  The  fee  reflects  the  staff 
time  to  prepare  the  report  of  the  on-site 
review  (i.e.,  assessment)  of  an 
applicant's  or  an  NRTL  facility.  The  fee 
also  reflects  the  time  spent  making  the 
final  evaluation  of  an  application, 
preparing  the  required  Federal  Register 
notices,  and  responding  to  comments 
received  due  to  the  preliminary  finding 
notice.  These  fees  are  based  on  average 
costs  per  type  of  application,  since  the 
type  and  content  of  documents  prepared 
are  generally  the  same  for  each  type  of 
applicant.  "There  is  a  separate  fee  when 
OSHA  performs  no  on-site  assessment. 
In  these  cases,  the  NRTL  Program  staff 
perform  an  office  assessment  and 
prepare  a  memo  to  recommend  the 
expansion  or  renewal. 

Audit  (Post-Recognition  Review)  Fees: 
These  fees  reflect  the  time  for  office 
preparation,  time  at  the  facility  and 
travel,  and  time  to  prepare  the  audit 
report  on  the  on-site  audit.  A  separate 
fee  is  shown  for  an  office  audit 
conducted  in  lieu  of  an  actual  visit. 
Each  fee  is  per  site  and  does  not 
generally  vary  for  the  same  reasons 
described  for  the  assessment  fee  and 
because  the  audit  is  generally  limited  to 
one  day.  As  previously  described,  the 
audit  fee  would  include  amounts  for 
travel,  and  similar  to  assessments, 
OSHA  will  bill  the  NRTL  for  actual 
travel  expenses. 

Miscellaneous  Fees:  The  sample  fee 
schedule  only  shows  the  average  cost 
for  one  full  day  of  staff  time.  OSHA 
would  use  this  fee  primarily  in  cases  of 
refunding  the  assessment  fee.  OSHA 
will  also  charge  a  fee  for  late  payment 
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of  the  annual  audit  fee.  The  amount  for 
the  late  fee  is  based  on  1  hour  of  staff 
time. 

Proposed  Decision 

OSHA  has  performed  its  annual 
review  of  the  fees  it  currently  charges  to 
Nationally  Recognized  Testing 
Laboratories,  as  provided  under  29  CFR 
1910.7(f).  Based  on  this  revievir,  OSHA 
has  determined  that  certain  fees  warrant 
change,  as  detailed  in  this  notice.  As  a 
result,  OSHA  proposes  to  revise  those 
current  fees  by  adopting  the  Nationally 
Recognized  Testing  Laboratory  Program 
Fees  Schedule  shown  as  Table  A  above, 
which  would  become  effective  on 
January  1,-2002.  As  provided  in  our 
regulations,  this  proposed  fee  schedule 
would  remain  in  effect  until  superseded 
by  another  fee  schedule.  OSHA  would 
give  the  public  an  opportunity  to 
comment  on  any  future  changes  to  the 
fees,  as  we  are  doing  through  this 
notice. 

OSHA  welcomes  public  comments,  in 
sufficient  detail,  as  to  whether  it  should 
adopt  the  proposed  Nationally 
Recognized  Testing  Laboratory  Program 
Fees  Schedule  shown  as  Table  A  above. 
Your  comment  should  consist  of 
pertinent  written  dociunents  and 
exhibits.  To  consider  it.  OSHA  must 
receive  the  comment  at  the  address 
provided  above  (see  ADDRESS  no  later 
than  the  last  date  for  comments  (see 
DATES  above).  Should  you  need  more 
time  to  comment,  OSHA  must  receive 
your  written  request  for  extension  at  the 
address  provided  above  (also  see 
ADDRESS  no  later  than  the  last  date  for 
comments  (also  see  DATES  above).  You 
must  include  your  reason(s)  for  any 
request  for  extension.  OSHA  will  limit 
an  extension  to.  15  days  unless  the 
requester  justifies  a  longer  period.  We 
may  deny  a  request  for  extension  if  it  is 
frivolous  or  otherwise  unwarranted. 
You  may  obtain  or  review  documents 
related  to  the  establishment  of  the  fees 
and  all  submitted  comments,  as 
received,  by  contacting  the  Docket 
Office,  Room  N2625,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  at  the  above 
address.  You  should  refer  to  Docket  No. 
NRTL95-F-1,  the  permanent  record  of 
public  information  on  OSHA  NRTL 
Program  fees. 

line  NRTL  Program  staff  will  review 
all  timely  comments  and,  after 
resolution  of  issues  raised  by  these 
comments,  will  recommend  the  final 
version  of  the  NRTL  Program  Fees 
Schedule  to  the  Assistant  Secretary.  The 
Agency  will  publish  a  public  notice  of 
its  final  version  of  the  Fees  Schedule  in 
the  Federal  Register,  as  provided  under 
29  CFR  1910.7. 


Signed  at  Washington,  DC,  this  30th  day  of 
November,  2001. 
|ohn  L.  Henshaw, 
Assistant  Secretary. 
[FR  Doc.  01-30727  Filed  12-11-01:  8:45  ami 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Exemption  Application  No.  D-10848] 

Prottibited  Transaction  Exemption 
2001-46;  Grant  of  Individual 
Exemption;  Banit  of  America 
Corporation  (BAC) 

agency:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  document  contains  an 
exemption  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

A  notice  was  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  a  proposal  to  grant  such 
exemption.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  requests  for  a 
hearing  were  received  by  the 
Department.  Public  comments  were 
received  by  the  Department  as  described 
in  the  granted  exemption. 

The  notice  of  proposed  exemption 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978.  5  U.S.C.  App.  1  (1996), 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  proposed  to  the  Secretary  of 
Labor. 


Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570.  subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  The  exemption  is  in  the  interests 
of  the  plan  and  its  participants  and 
beneficiaries;  and 

(c)  The  exemption  is  protective  of  the 
rights  of  the  participants  and 
beneficiaries  of  the  plan. 

Bank  of  America  Corporation  (BAC), 
Located  in  Charlotte,  North  Carolina 

[Prohibited  Transaction  Exemption  2001-46: 
Exemption  Application  No.  D-10848] 

Exemption 

Section  I — Exemption  for  In-Kind 
Redemption  of  Assets 

The  restrictions  of  section  406(a)  and 
406(b)  of  ERISA  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)(A)  tiirough  (F)  of  die  Code 
shall  not  apply,  effective  August  1, 
2001,'  to  certain  in-kind  redemptions 
(the  Redemptions)  by  the  NationsBank 
Cash  Balance  Plan  (the  In-house  Plan)  of 
shares  (the  Shares)  of  proprietary 
mutual  funds  (the  Portfolios)  offered  by 
investment  companies  for  which  Bank 
of  America,  N.A.  (Bank  of  America)  or 
an  affiliate  thereof  provides  investment 
advisory  and  other  services  (the  Nations 
Funds). 

This  exemption  is  subject  to  the 
following  conditions: 

(A)  The  In-house  Plan  pays  no  sales 
commissions,  redemption  fees,  or  other 
similar  fees  in  coimection  with  the 
Redemptions  (other  than  customary 
transfer  charges  paid  to  parties  other 
than  Bank  of  America  and  affiliates  of 
Bank  of  America  (Bank  of  America 
Affiliates)): 

(B)  The  assets  transferred  to  the  In- 
house  Plan  pursuant  to  the  Redemptions 
consist  entirely  of  cash  and 
Transferrable  Secxmties. 
Notwithstanding  the  foregoing, 
Transferrable  Securities  which  are  odd 
lot  secririties,  fractional  shares  and 


<  BAG  anticipates  that  the  Redemptions  will  take 
place  on  or  after  August  1,  2001  and,  for  each 
Portfolio,  will  be  completed  in  a  single  transaction 
on  a  single  day.  However,  the  applicant  represents 
that  different  Portfolios  may  effect  Redemptions  on 
different  dates.  As  a  result,  reference  to  "the 
Redemptions"  throughout  this  proposed  exemption 
shall  include  all  in-ldnd  redemptions  of  Shares 
made  pursuant  to  the  exemption  regardless  of 
whether  such  redemptions  are  made  on  the  same 
day.  . 


accruals  on  such  securities  may  be 
distributed  in  cash; 

(C)  With  certain  exceptions  defined 
below,  the  In-house  Plan  receives  a  pro 
rata  portion  of  the  securities  of  the 
Portfolio  upon  a  Redemption  that  is 
equal  in  value  to  the  number  of  Shares 
redeemed  for  such  securities,  as 
determined  in  a  single  valuation 
performed  in  the  same  manner  and  as  of 
the  close  of  business  on  the  same  day  in 
accordance  with  the  procedures  set 
forth  in  Rule  17a- 7  under  the 
Investment  Company  Act  of  1940,  as 
amended  from  time  to  time  (the  1940 
Act)  (using  sources  independent  of  Bank 
of  America  and  Bank  of  America 
Affiliates); 

(D)  Bank  of  America,  or  any  affiliate 
thereof,  does  not  receive  any  fees, 
including  any  fees  payable  pursuant  to 
Rule  12b-l  under  the  1940  Act  in 
connection  with  any  redemption  of  the 
Shares; 

(E)  Prior  to  a  Redemption,  Bank  of 
America  provides  in  writing  to  an 
independent  fiduciary,  as  such  term  is 
defined  in  section  II  (an  Independent 
Fiduciary),  a  full  and  detailed  written 
disclosure  of  information  regarding  the 
Redemption; 

(F)  Prior  to  a  Redemption,  the 
Independent  Fiduciary  provides  written 
authorization  for  such  Redemption  to 
Bank  of  America,  such  authorization 
being  terminable  at  any  time  prior  to  the 
date  of  the  Redemption  without  penalty 
to  the  In-house  Plan,  and  such 
termination  being  effectuated  by  the 
close  of  business  following  the  date  of 
receipt  by  Bank  of  America  of  written  or 
electronic  notice  regarding  such 
termination  (unless  circumstances 
beyond  the  control  of  Bank  of  America 
delay  termination  for  no  more  than  one 
additional  business  day); 

(G)  Before  authorizing  a  Redemption, 
based  on  the  disclosures  provided  by 
the  Portfolios  to  the  Independent 
Fiduciary,  the  Independent  Fiduciary 
determines  that  the  terms  of  the 
Redemption  are  fair  to  the  participants 
of  the  In-house  Plan,  and  comparable  to 
and  no  less  favorable  than  terms 
obtainable  at  arms-length  between 
unaffiliated  parties,  and  that  the 
Redemption  is  in  the  best  interest  of  the 
In-house  Plan  and  its  participants  and 
beneficiaries; 

(H)  Not  later  than  thirty  (30)  business 
days  after  the  completion  of  a 
Redemption,  the  relevant  Fimd  will 
provide  to  an  independent  fiduciary 
acting  on  behalf  of  the  Plan  (the 
Independent  Fiduciary)  a  written 
confirmation  regarding  such 
Redemption  containing: 

(i)  The  number  of  Shares  held  by  the 
In-house  Plan  immediatelv  before  the 


Redemption  (and  the  related  per  Share 
net  asset  value  and  the  total  dollar  value 
of  the  Shares  held), 

(ii)  the  identity  (and  related  aggregate 
dollar  value)  of  each  security  provided 
to  the  In-house  Plan  pursuant  to  the 
Redemption,  including  each  security 
valued  in  accordance  with  Rule  1 7a- 
7(b)(4). 

(iii)  the  current  market  price  of  each 
seciuity  received  by  the  In-house  Plan 
pursuant  to  the  Redemption,  and 

(iv)  the  identity  of  each  pricing 
service  or  market-maker  consulted  in 
determining  the  value  of  such  securities; 

(I)  The  value  of  the  securities  received 
by  the  In-house  Plan  for  each  redeemed 
Share  equals  the  net  asset  value  of  such 
Share  at  the  time  of  the  transaction,  and 
such  value  equals  the  value  that  would 
have  been  received  by  any  other 
investor  for  shares  of  the  same  class  of 
the  Portfolio  at  that  time; 

(J)  Subsequent  to  a  Redemption,  the 
Independent  Fiduciary  performs  a  post- 
transaction  review  which  will  include, 
among  other  things,  a  random  sampling 
of  the  pricing  information  supplied  by 
Bank  of  America;  and 

(K)  Each  of  the  In-house  Plan's 
dealings  with:  the  Nations  Funds,  the 
investment  advisors  to  the  Nations 
Funds  (the  Investment  Advisers),  the 
principal  underwriter  for  the  Nations 
Funds,  or  any  affiliated  person  thereof, 
are  on  a  basis  no  less  favorable  to  the 
In-house  Plan  than  dealings  between  the 
Nations  Fund*:  and  other  shareholders 
holding  shares  of  the  same  class  as  the 
Shares; 

(L)  The  Bank  maintains,  or  causes  to 
be  maintained,  for  a  period  of  six  years 
from  the  date  of  any  covered  transaction 
such  records  as  are  necessary  to  enable 
the  persons  described  in  paragraph  (M) 
below  to  detennine  whether  the 
conditions  of  this  exemption  have  been 
met,  except  that  (i)  a  prohibited 
transaction  will  not  be  considered  to 
have  occurred  if,  due  to  circumstances 
beyond  the  control  of  Bank  of  America, 
the  records  are  lost  or  destroyed  prior  to 
the  end  of  the  six-year  period,  (ii)  no 
party  in  interest  with  respect  to  the  In- 
house  Plan  other  than  Bank  of  America 
shall  be  subject  to  the  civil  penalty  that 
may  be  assessed  under  section  502(i)  of 
the  Act  or  to  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  if 
such  records  are  not  maintained  or  are 
not  available  for  examination  as 
required  by  paragraph  (M)  below. 

fM)  (1)  Except  as  provided  in 
subparagraph  (2)  of  this  paragraph  (M), 
and  notwithstanding  any  provisions  of 
section  504(a)(2)  and  (b)  of  the  Act,  the 
records  referred  to  in  paragraph  (L) 
above  are  unconditionally  available  at 
their  customary  locations  for 


examination  during  normal  business 
hours  by  (i)  any  duly  authorized 
employee  or  representative  of  the 
Department  of  Labor,  the  Internal 
Revenue  Service,  or  the  Securities  and 
Exchange  Commission,  (ii)  any  fiduciary 
of  the  In-House  Plan  or  any  duly 
authorized  representative  of  such 
fiduciary,  and  (iii)  any  participant  or 
beneficiary  of  the  In-House  Plan  or  duly 
authorized  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
paragraphs  (M)(l)(ii)  and  (iii)  shall  be 
authorized  to  examine  trade  secrets  of 
Bank  of  America  or  the  Nations  Funds, 
or  commercial  or  financial  information 
which  is  privileged  or  confidential. 

Section  II — Definitions 

For  purposes  of  this  exemption. 

(A)  The  term  "affiliate"  means: 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person; 

(2)  any  officer,  director,  employee, 
relative,  or  partner  in  any  such  person; 
and 

(3)  any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner,  or  employee. 

(B)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(C)  The  term  "net  asset  value"  means 
the  amount  for  purposes  of  pricing  all 
purchases  and  sales  calculated  by 
dividing  the  value  of  all  securities, 
determined  by  a  method  as  set  forth  in 
the  Portfolio's  prospectus  and  statement 
of  additional  information,  and  other 
assets  belonging  to  the  Portfolio,  less  the 
liabilities  charged  to  each  such 
Portfolio,  by  the  number  of  outstanding 
shares. 

(D)  The  term  "Independent 
Fiduciary"  means  a  fiduciary  who  is:  (i) 
independent  of  and  unrelated  to  Bank  of 
America  and  its  affiliates,  and  (ii) 
appointed  to  act  on  behalf  of  the  In- 
house  Plan  with  respect  to  the  in-kind 
transfer  of  assets  from  one  or  more 
Portfolios  to  or  for  the  benefit  of  the  In- 
house  Plan.  For  purposes  of  this 
exemption,  a  fiduciary  will  not  be 
deemed  to  be  independent  of  and 
unrelated  to  Bank  on  America  if:  (i) 
Such  fiduciary  directly  or  indirectly 
controls,  is  controlled  by  or  is  under 
common  control  with  Bank  of  America, 
(ii)  such  fiduciary  directly  or  indirectly 
receives  any  compensation  or  other 
consideration  in  connection  with  any 
transaction  described  in  this  exemption; 
except  that  an  independent  fiduciary 
may  receive  compensation  from  Bank  of 
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America  in  connection  with  the 
transactions  contemplated  herein  if  the 
amount  or  payment  of  such 
compensation  is  not  contingent  upon  or 
in  any  way  affected  by  the  independent 
fiduciary's  ultimate  decision,  (iii)  more 
than  three  percent  (3%)  of  such 
fiduciary's  gross  income,  for  federal 
income  tax  purposes,  in  its  current  tax 
year,  will  be  paid  by  Bank  of  America 
and  its  affiliates  in  the  fiduciary's 
current  tax  year,  or  (iv)  for  the  period 
comprising  the  tax  years  in  which  the 
independent  fiduciary  represents  the  In- 
house  Plan,  more  than  two  percent  (2%) 
of  such  fiduciary's  aggregate  gross 
income  over  such  period  will  be  paid  by 
Banlc  of  America  and  its  affiliates. 

(E)  The  term  "Transferable  Securities" 
shall  mean  securities  (1)  for  which 
market  quotations  are  readily  available 
as  determined  under  Rule  17(a)-7  of  the 
1940  Act:  and  (2)  which  are  not:  (i) 
Securities  which  may  not  be  publicly 
offered  or  sold  without  registration 
under  the  1933  Act;  (ii)  securities  issued 
by  entities  in  countries  which  (a)  restrict 
or  prohibit  the  holding  of  securities  by 
non-nationals  other  than  through 
qualified  investment  vehicles,  such  as 
the  Nations  Funds,  or  (b)  permit 
transfers  of  ownership  or  securities  to  be 
effected  only  by  transactions  conducted 
on  a  local  stock  exchange;  (iii)  certain 
portfolio  positions  (such  as  forward 
foreign  currency  contracts,  futures  and 
options  contracts,  swap  transactions, 
certificates  of  deposit  and  repurchase 
agreements)  that,  although  they  may  be 
liquid  and  marketable,  involve  the 
assumption  of  contractual  obligations, 
require  special  trading  facilities  or  can 
only  be  traded  with  the  counter-party  to 
the  transaction  to  effect  a  change  in 
beneficial  ownership:  (iv)  cash 
equivalents  (such  as  certificates  of 
deposit,  commercial  paper  and 
repurchase  agreements):  and  (v)  other 
assets  which  are  not  readily 
distributable  (including  receivables  and 
prepaid  expenses),  net  of  all  liabilities 
(including  accounts  payable). 

(F)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  ERISA  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  sister,  or  a  spouse  of  a  brother 
or  a  sister. 

Written  Comments  j 

The  Department  received  28  written 
comments  with  respect  to  the  proposed 
exemption.  Of  this  amount,  27 
comments  sought  clarification  as  to  the 
terms  of  the  proposed  exemption.  The 
remaining  comment  was  submitted  by 
BAC.  In  its  letter,  BAC  stated  the 
following: 


(1)  The  Nations  Managed  SmallCap 
Index  Fund  was  incorrectly  identified  in 
the  proposed  exemption  (and  exemption 
application)  as  the  Nations  Managed 
SmallCap  Value  Index  Fund; 

(2)  The  amount  of  fiduciary  assets 
under  BAC  management  was  incorrectly 
stated  in  the  proposed  exemption  (and 
exemption  application)  as  totaling 
$231,000,000.  Such  amount,  the 
applicant  states,  is  $231,000,000,000; 

(3)  The  heading  of  the  proposed 
exemption  should  state  that  Bank  of 
America  is  located  in  Charlotte,  North 
Carolina. 

In  addition,  in  its  letter  to  the 
Department,  BAC  stated  that  the  names 
of  certain  parties  to  the  proposed 
transaction  have  changed.  In  this  regard, 
"Bank  of  America  Advisors,  Inc."  is 
now  "Banc  of  America  Advisors,  LLC", 
and  "TradeStreet  Investment  Associates, 
Inc."  is  now  "Banc  of  America  Capital 
Management,  LLC".  In  addition,  BAC 
stated  that  the  "NationsBank  Cash 
Balance  Plan"  is  now  "The  Bank  of 
America  Pension  Plan". 

BAC  stated  further  that  an  additional 
Portfolio,  the  "Nations  MidCap  Index 
Fund",  was  added  as  an  investment 
option  to  BAC's  in-house  plans  in  July 
2000.  Such  portfolio  may  therefore  be 
affected  by  the  exemption.  In  addition, 
of  the  various  Nations  Funds  and 
Portfolios  affected  by  the  exemption,  the 
following  have  changed  their  names: 
"Nations  Disciplined  Equity  Fund"  is 
now  "Nations  Aggressive  Growth  Fund'; 
"Nations  Equity  Index  Fund"  is  now 
"Nations  LargeCap  Index  Fund'; 
"Nations  Emerging  Growth  Fund"  is 
now  "Nations  MidCap  Growth  Fund'; 
"Nations  Managed  SmallCap  Index 
Fund"  is  now  "Nations  SmallCap  Index 
Fund';  and  "Nations  Small  Company 
Growth  Fund"  is  now  "Nations  Small 
Company  Fund". 

Finally,  BAC  requests  that  the 
definition  of  Independent  Fiduciary,  as 
such  term  is  defined  in  section  11(D)  of 
the  proposed  exemption,  be  modified. 
In  this  regard.  BAC  represents  that,  after 
reviewing  several  possible  candidates 
for  the  position  of  independent 
fiduciary  with  respect  to  the 
transactions  described  herein,  it 
specifically  chose  IFS  to  represent  the 
In-house  Plan.  This  decision  was  based 
on.  among  other  things,  the  experience, 
qualifications  and  reputation  IFS  had 
representing  ERISA  plans  in 
transactions  similar  to  those  contained 
in  this  exemption.  BAC  represents  that, 
in  addition  to  being  so  qualified,  the 
income  IFS  has  or  will  receive  from 
BAC  or  any  affiliate  in  association  with 
the  in-kind  redemptions  is  of  an  amount 
which  ensures  IFS's  independence.  In 
this  regard,  BAC  represents  that  for  the 


period  beginning  on  the  date  IFS  was 
appointed  to  represent  the  In-house 
Plan  and  ending  on  the  date  the  last  in- 
kind  redemption  is  expected  to  occur, 
the  amount  of  income  IFS  will  have 
received  from  BAC  or  any  affiliate 
thereof  will  be  less  than  2%  of  IFS's 
aggregate  gross  taxable  income  over 
such  period. 

The  Department  recognizes  that,  in 
certain  instances,  proper  representation 
of  a  plan  may  require  that  an 
independent  plan  fiduciary  provide  a 
level  of  services  which  varies  greatly 
over  time.  In  consideration  of,  among 
other  things,  the  size  and  nature  of  the 
transaction  involved  in  this  exemption, 
the  Department  has  decided  to  modify 
section  11(D)  of  the  proposed  exemption 
to  read  as  follows: 

(D)  The  term  "Independent 
Fiduciary"  means  a  fiduciary  who  is:  (i) 
independent  of  and  unrelated  to  Bank  of 
America  and  its  affiliates,  and  (ii) 
appointed  to  act  on  behalf  of  the  In- 
house  Plan  with  respect  to  the  in-kind 
transfer  of  assets  from  one  or  more 
Portfolios  to  or  for  the  benefit  of  the  In- 
house  Plan.  For  purposes  of  this 
exemption,  a  fiduciary  will  not  be 
deemed  to  be  independent  of  and 
unrelated  to  Bank  on  America  if:  (i) 
Such  fiduciary  directly  or  indirectly 
controls,  is  controlled  by  or  is  under 
common  control  with  Bank  of  America, 
(ii)  such  fiduciary  directly  or  indirectly 
receives  any  compensation  or  other 
consideration  in  connection  with  any 
transaction  described  in  this  exemption; 
except  that  an  independent  fiduciary 
may  receive  compensation  fi^m  Bank  of 
America  in  connection  with  the 
transactions  contemplated  herein  if  the 
amount  or  payment  of  such 
compensation  is  not  contingent  upon  or 
in  any  way  affected  by  the  independent 
fiduciary's  ultimate  decision,  (iii)  more 
than  three  percent  (3%)  of  such 
fiduciary's  gross  income,  for  federal 
income  tax  purposes,  in  its  current  tax' 
year,  will  be  paid  by  Bank  of  America 
and  its  affiliates  in  the  fiduciary's 
current  tax  year,  or  (iv)  for  the  period 
comprising  the  tax  years  in  which  the 
independent  fiduciciry  represents  the  In- 
house  Plan,  more  than  two  percent  (2%) 
of  such  fiduciary's  aggregate  gross 
income  over  such  period  will  be  paid  by 
Bank  of  America  and  its  affiliates. 

Finally,  as  stated  in  footnote  6  of  the 
proposed  exemption,  BAC  represented 
that  certain  redeemed  securities  may 
have  different  purchase  dates  and  tax 
bases  attached  to  them  as  compared 
with  otherwise  identical  securities 
remaining  in  a  Portfolio.  BAC 
subsequently  clarified  this  point  by 
noting  that  for  each  issue  of  securities 
held  by  a  Portfolio,  basis  will  be 
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allocated  pro  rata  between  the  securities 
to  be  transferred  to  the  In-house  Plan 
and  the  securities  which  are  to  remain 
in  the  Portfolio. 

Accordingly,  after  giving  full 
consideration  to  the  entire  record, 
including  the  written  comments  noted 
above,  the  Department  has  decided  to 
grant  the  exemption. 

For  further  information  regarding  the 
comments  and  other  matters  discussed 
herein,  interested  persons  are 
encouraged  to  obtain  copies  of  the 
exemption  application  file  (Exemption 
Application  No.  D-10848)  the 
Department  is  maintaining  in  this  case. 
The  complete  application  file,  as  well  as 
all  supplemental  submissions  received 
by  the  Department,  are  made  available 
for  public  inspection  in  the  Public 
Disclosure  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  Room 
N-1513,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christopher  Motta  of  the  Department, 
telephone  (202)  693-8544  (This  is  not  a 
toU-fi-ee  nimiber). 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/ or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemption  does 


not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  This  exemption  is  supplemental  to 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transactional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(3)  The  availability  of  this  exemption 
is  subject  to  the  express  condition  that 
the  material  facts  and  representations 
contained  in  the  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  DC,  this  6th  day  of 
December,  2001. 

Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits, 
Administration,  U.S.  Department  of  Labor. 
[FR  Doc.  01-30756  Filed  12-11-01;  8:45  am) 
BILLING  CODE  4S10-29-P 


DEPARTMENT  OF  LABOR 

Pension  and  Welfara  Benefits 
Administration 

Notice  of  Extension  of  the  Comment 
Periods  for  Proposed  Exemptions 
Affected  by  ttte  TemporaryCiosure  of 
the  Maiiroom  at  the  Department  of 
Labor 

agency:  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor  (the  Department). 

ACTION:  Notice  of  Extension  of  Comment 
Periods. 

J5UMMARY:  As  a  result  of  the  recent 
anthrax  scare,  the  Department's 
maiiroom  was  closed  between  October 
22,  2001  and  November  26,  2001  in 
order  that  protective  measures  could  be 
taken  to  ensure  the  appropriate 
handling  of  the  mail  as  well  as  the 
general  safety  of  the  Department's 
employees.  However,  during  this  time 
frame,  the  following  proposed 
individual  and  class  exemptions  were 
published  in  the  Federal  Register  and 
requested  comments  from  interested 
persons: 


Case  No. 


Q-10762  

D-10894  

D-10913,  D-10914 


D-10954 
L-10937 
D-10997 


D-11034 


FR  Citation 


66  FR  46830 
66  FR  46837 
66  FR  46839 

66  FR  49400 
66  FR  49415 
66  FR  46843 

66  FR  49703 


Date 


9/7/01 
9/7A)1 
9/7/01 

9/27/01 

9/27/01 

9/7/01 

9/28/01 


Plan/Entity  Name 


Key  Trust  Company  of  Ohio. 

Brookshire  Brothers,  Ltd. 

The  Golden  Comprehensive  Security  Program  and  The  Gold- 
en Retirement  Savings  Program 

Metropolitan  Life  Insurance  Company. 

Ford  Motor  Company. 

Exemption  to  Modify  Prohibited  Transaction  Exemption  97-08 
Involving  Morgan  Stanley  Dean  Witter  &  Co  Incorporated 

Proposed  Amendment  to  Prohibited  Transaction  Exemption 
80-26  for  Certain  Interest  Free  Loans  to  Empkjyee  Benefit 
Plans. 


Because  no  written  comments  were 
received  from  interested  persons  while 
the  maiiroom  was  closed  and  the 
comment  periods  have  since  expired  for 
these  pendency  notices,  the  Department 
is  hereby  extending  the  comment 
periods  for  the  above  referenced 
proposed  exemptions  until  December 
26,  2001.  Therefore,  all  written 
comments  and/or  hearing  requests 
should  be  sent  by  regular  mail  to  the 
address  specified  in  the  proposals. 
Alternatively,  interested  persons  may 
submit  their  comments  and/or  hearing 


requests  by  electronic  mail  to 
moffittb@pwba.dol.gov  or  by  facsimile, 
(202)  219-0204. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Anna  Mpras,  U.S.  Department  of  Labor, 
telephone  (202)  693-8565.  (This  is  not 
a  toll-ft^e  number.) 

Ivan  L.  Strasfeld, 

Director  of  Exemption,  Determinations, 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
(FR  Doc.  01-30757  Filed  12-11-01:  8:45  am) 
BIUJNG  COOE  4S10-29-P 


NATIONAL  SCIENCE  FOUNDATION 

Agency  Infonnation  Collection 
Acth^ities:  Comment  Request 

AGENCY:  National  Science  Foundation. 

ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  National  Science 
Foundation  (NMSF)  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 


l7Aja.al     D« 


itttawlXfr^}        an        Mn        O00/Urn<4r 


T\. 
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Reduction  Act  of  1995.  Pub.  L.  104-13. 
This  is  the  second  notice  for  public 
comment;  the  first  was  published  in  the 
Federal  Register  at  66  FR  46292.  and 
two  comments,  showing  a  positive 
response  to  NSF's  implementation  of  a 
web-based  job  recruitment  system,  were 
received.  NSF  is  forwarding  the 
proposed  renewal  submission  to  the 
Office  of  Management  and  Budget 
(0MB)  for  clearance  simultaneously 
with  the  publication  of  this  second 
notice.  Conunents  regarding  (a)  whether 
the  collection  of  information  is 
necessary  for  the  proper  performance  of 
the  functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility:  (b)  the  accuracy  of  the 
agency's  estimate  of  burden  including 
the  validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility  and  clarity  of  the 
information  to  be  collected;  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  those  who  are  to 
respond,  including  through  the  use  of 
appropriate  automated,  electronic, 
mechanical,  or  other  technology  should 
be  addressed  to:  Office  of  Information 
and  Regulatory  Affairs  of  OMB, 
Attention:  Desk  Officer  for  National 
Science  Foimdation,  725 — 17th  Street, 
NW.,  Room  10235,  Washington.  DC 
20503.  and  to  Suzanne  H.  Plimpton, 
Reports  Clearance  Officer,  National 
Science  Foimdation,  4201  Wilson 
Boulevard,  Suite  295,  Arlington, 
Virginia  22230  or  send  E-mail  to 
splimpto@nsf.gov.  Comments  regarding 
these  information  collections  are  best 
assured  of  having  their  full  effect  if 
received  within  30  days  of  this 
notification.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  703-292- 
7556. 

NSF  may  not  conduct  or  sponsor  a 
collection  of  information  unless  the 
collection  of  information  displays  a 
currently  valid  OMB  control  number 
and  the  agency  informs  potential 
persons  who  are  to  respond  to  the 
collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

Title:  "eRecruitment"  System. 

0\a  Control  Number  3145-NEW. 

Summary  of  Collection: 

Use  of  the  Information:  The 
information  will  be  used  by  NSF  to 
provide  applicants  with  the  ability  to 
apply  electronically  for  NSF  positions 
and  receive  notification  as  to  their 
qualifications,  application  dispensation 
and  to  request  to  be  notified  of  future 
vacancies  for  which  they  may  qualify. 

In  order  to  apply  for  vacancies, 
applicants  will  be  required  to  submit 


certain  data  in  order  to  receive 
consideration.  Users  only  need  access  to 
the  Internet  for  this  system  to  work. 
This  information  will  be  used  to 
determine  which  applicants  are  best 
qualified  for  a  position,  based  on 
applicant  responses  to  a  series  of  job 
related  "yes/no"  or  "multiple  choice" 
questions.  The  resume  portion  requires 
applicants  to  provide  the  same 
information  they  would  provide  were 
they  submitting  a  paper  OF-612.  The 
obvious  benefit  being  that  the  applicant 
may  do  so  on-line,  24  hours  a  day/seven 
days  a  week  and  receive  electronic 
notification  about  the  status  of  their 
application  or  information  on  other 
vacancies  for  which  they  may  qualify. 
Staff  members  of  the  Human  Resource 
Division  and  the  selecting  official(s)  for 
specific  positions  for  which  applicants 
apply  are  the  only  ones  privy  to  the 
applicant  data.  The  most  significant 
data  is  not  the  applicant  personal  data 
such  as  address  or  phone  number  but 
rather  their  description  of  their  work 
experience  and  their  corresponding 
responses  to  those  questions,  which 
determine  their  overall  rating,  ranking, 
and  referral  to  the  selecting  official. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  less  than  30  to 
45  minutes  to  create  the  on  line  resume 
and  potentially  less  than  10  to  15 
minutes  to  apply  for  jobs  on-line. 

Respondents:  Individuals. 
Approximately  4800  applicants  apply 
for  NSF  vacancies  a  year.  This  number 
could  potentially  double  based  on 
evidence  from  other  agencies  that  use 
electronic  recruitment  systems;  the 
estimated  number  of  responses  is  6500. 

Estimated  Number  of  Responses: 
Approximately  25  responses  per  job 
opening. 

Estimated  Total  Annual  Burden  on 
Respondents:  Approximately  45 
minutes  per  respondent  total  time  is  all 
that  will  be  needed  to  complete  the  on- 
line application,  for  a  total  of  4,875 
hours  annually. 

Frequency  of  Responses:  Applicants 
need  only  complete  the  resume  one 
time,  and  they  may  use  that  resume  to 
apply  as  often  as  they  wish  for  any  NSF 
job  opening. 

Dated:  December  6.  2001. 
Suzanne  H.  Plimpton, 
Reports  Clearance  Officer. 
IFR  Doc.  01-30659  Filed  12-11-01;  8:45  am] 

BH.UNG  CODE  75S6-01-M 


NEIGHBORHOOD  REINVESTMErfT 
CORPORATION 

Sunshine  Act  Meeting 

TIME  &  DATE:  2  PM.  Monday,  December 

17,2001. 

PLACE:  Neighborhood  Reinvestment 

Corporation,  1325  G  Street,  NW,  Suite 

800,  Washington,  DC  20005. 

STATUS:  Open/Closed. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jeflrey  T.  Bryson.  General  Counsel/ 

Secretary,  202-220-2372. 

AGENDA: 

I.  Call  to  Order 

II.  Approval  of  Minutes:  September  21, 

2001  Regular  Meeting 

III.  Treasurer's  Report 

rv.  Strategic  Plan  Adoption 

V.  Executive  Directors  Quarterly 

Management  Report 

VI.  Executive  Session  (Closed) 

(A)  Personnel  Committee  Report — 11/ 
14/01 

(B)  Personnel  Committee  Report — 12/ 
04/01 

VII.  Adjournment 

Jeflrey  T.  Bryson. 

General  Counsel/Secretary. 

[FR  Doc.  01-30853  Filed  12-10-01;  3:48  pml 

BHXING  CODE  757(MM-« 


NUCLEAR  REGULATORY 
COIMIMiSSION 

Biweei(iy  Notice  Appiications  and 
Amendments  to  Faciiity  Operating 
Licenses  Involving  No  Significant 
Hazards  Considerations 

Note:  The  publication  date  for  this  notice 
will  change  from  every  other  Wednesday  to 
every  other  Tuesday,  effective  January  8.  . 
2002.  The  notice  will  contain  the  same 
information  and  will  continue  to  be 
published  biweekly. 

L  Background 

Pursuant  to  Public  Law  97-415.  the 
U.S.  Nuclear  Regtilatory  Commission 
(the  Commission  or  NRC  staff)  is 
publishing  this  regular  biweekly  notice. 
Public  Law  97-415  revised  section  189 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  to  reqtiire  the 
Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
involves  no  significant  hazards 
consideration,  notwithstanding  the 
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pendency  before  the  Commission  of  a 
request  Tor  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  November 
19,  2001  through  November  30.  2001. 
The  last  biweekly  notice  was  published 
on  November  28.  2001  (66  FR  59498). 

Notice  of  Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
following  amendment  requests  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92,  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  tbe  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that 
failiue  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Should  the  Commission 
take  this  action,  it  will  publish  in  the 
Federal  Register  a  notice  of  issuance 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  this  action 
will  occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Chief,  Rules  and 
Directives  Branch,  Division  of 
Administrative  Services,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001,  and  should  cite  the  publication 


date  and  page  number  of  this  Federal 
Register  notice.  Written  comments  may 
also  be  delivered  to  Room  6D22,  Two 
White  FUnt  North,  11545  Rockville 
Pike,  Rockville,  Maryland  from  7:30 
a.m.  to  4:15  p.m.  Federal  workdays. 
Copies  of  written  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  located  at  One  White 
Flint  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland.  The  filing  of 
requests  for  a  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  January  11,  2002,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Conunission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714, 
which  is  available  at  the  NRC's  Public 
Document  Room,  located  at  One  White 
Fhnt  North,  11555  Rockville  Pike  (first 
floor),  Rockville,  Maryland  20852. 
Publicly  available  records  will  be 
accessible  electronically  from  the 
Agencyvdde  Dociunents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/NRC/ADAMS/index.html. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
vdth  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  i>etitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
-  entered  in  Uie  proceeding  on  the 
petitioner's  interest.  The  petition  should 


also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfv'  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
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If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001.  Attention: 
Rulemaking  and  Adjudications  Branch, 
or  may  be  delivered  to  the 
Commission's  Public  Document  Room, 
located  at  One  White  Flint  North,  11555 
Rockville  Pike  (first  floor),  Rockville. 
Maryland  20852,  by  the  above  date.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Office  of  the  General  Coimsel, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555-0001,  and  to  the 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  located  at  One 
White  Flint  North.  11555  Rockville  Pike 
(first  floor),  Rockville.  Maryland. 
Publicly  available  records  will  be 
accessible  from  the  Agencywide 
Documents  Assess  and  Management 
Systems  (ADAMS)  Public  Electronic 
Reading  Room  on  the  internet  at  the 
NRC  Web  site,  http://www.nrc.gov/NBC/ 
ADAMS/index.html.  If  you  do  not  have 
access  to  ADAMS  or  if  there  are 
problems  in  accessing  the  documents 
located  in  ADAMS,  contact  the  NRC 
Public  Document  room  (PDR)  Reference 
staff  at  1-800-397-4209,  304-415-^737 
or  by  email  to  pdi@nrc.gov. 

AmerGen  Energy  Company,  LLC,  Docket 
No.  50-^61,  Clinton  Power  Station.  Unit 
1.  DeWitt  County.  Illinois     j 

Date  of  amendment  request:  July  5, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  relax 
Technical  Specification  (TS)  operability 
requirements  for  primary  containment 
systems,  secondary  containment 
systems,  and  the  standby  gas  treatment 
system  during  the  movement  of 
irradiated  fuel  and  during  core 
alter^ons. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  equipment  affected  by  the  proposed 
changes  are  mitigative  in  nature,  and  relied 
upon  after  an  accident  has  been  initiated. 
Application  of  the  Alternative  Source  Term 
(AST)  does  not  involve  a  change  to  the  plant 
design.  While  the  operation  of  the  primary 
and  secondary  containment  systems  do 
change  as  a  result  of  these  proposed  changes, 
these  systems  are  not  accident  initiators. 
Application  of  the  AST  does  not  initiate  a 
design  basis  accident.  Similarly,  application 
of  the  AST  does  not  affect  the  design  or 
operation  for  any  equipment  or  systems 
involved  in  the  mitigation  of  accidents.  The 
proposed  changes  to  the  Technical 
Specifications  (TS),  while  they  revise  certain 
performance  requirements,  do  not  involve 
any  physical  modifications  to  the  plant.  As 
a  result,  the  proposed  changes  do  not  affect 
any  of  the  parameters  or  conditions  that 
could  contribute  to  the  initiation  of  any 
accidents.  As  such,  removal  of  operability 
requirements  during  the  specified  conditions 
will  not  significantly  increase  the  probability 
of  occurrence  for  an  accident  previously 
analyzed. 

The  AST  changes  do  not  affect  the  design 
and  operation  of  the  facility.  Rather,  once  the 
accident  has  been  postulated  the  new  source 
term  is  an  input  to  the  evaluation  of  the 
consequences.  The  implementation  of  the 
AST  has  been  evaluated  in  revisions  to  the 
analyses  of  the  worst  case  Fuel  Handling 
Accident  (FHA)  at  Clinton  Power  Station 
(CPS).  Based  on  the  results  of  the  analyses, 
it  has  been  demonstrated  that,  with  the 
proposed  changes,  the  dose  consequences  of 
the  worst  case  FHA  remain  a  small  fraction 
of  the  regulatory  guidance  provided  by  the 
NRC  for  the  AST  in  RG  (regulatory  guide] 
1.183,  "Alternative  Radiological  Source 
Terms  for  Evaluating  Design  Basis  Accidents 
at  Nuclear  Power  Reactors."  dated  July  2000. 
Since  the  primary  containment  systems, 
secondary  containment  systems  and  the 
Standby  Gas  Treatment  (SGT)  are  not 
assumed  to  be  operable  in  the  FHA,  the 
consequences  of  eliminating  the 
requirements  that  these  systems  be  operable 
during  the  handling  of  irradiated  fuel  in  both 
primary  and  secondary  containment  or 
during  core  alterations  will  not  increase 
significantly. 

In  summary,  the  proposed  changes  do  not- 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Does  the  change  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

No  new  equipment  is  introduced,  and  no 
installed  equipment  is  operated  in  a  new  or 
different  manner.  There  is  no  change  to  the 
predicted  accident  response  of  any  plant 
structure,  system  or  component.  The 
proposed  change  in  availability  of  mitigative 
equipment  has  been  evaluated  in  accordance 
with  the  guidance  in  RG  1.183  and  does  not 


produce  different  or  more  limiting  accident 
progression  or  results.  As  such,  no  new 
accident  modes  or  equipment  failure  modes 
are  created  by  these  proposed  changes. 

Therefore,  these  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  involve  a  selective 
application  of  the  AST  for  the  FHA 
consistent  with  the  guidance  provided  in  RG 
1.183.  The  existing  analyses  demonstrated 
that  the  dose  consequences  associated  with 
the  FHA  were  within  the  applicable  NRC 
specified  limits.  For  offsite  dose,  the  margin 
to  safety  for  the  FHA  using  the  10  CFR  100. 
"Reactor  Site  Criteria."  limits  was 
maintained  by  the  existing  analysis.  For  the 
Control  Room  dose,  the  margin  of  safety 
using  the  10  CFR  50.  "Domestic  Licensing  of 
Production  and  Utilization  Facilities." 
Appendix  A.  "General  Design  Criteria  for 
Nuclear  Power  Plants."  General  Design 
Criteria  19,  "Control  room."  dose  limits  was 
conservatively  maintained  by  the  existing 
analyses.  The  results  of  the  FHA  analysis 
revised  in  support  of  this  submittal  however, 
are  subject  to  revised  acceptance  criteria.  The 
revised  dose  consequences  of  the  limiting 
design  basis  FHA  are  within  the  acceptance 
criteria  found  in  RG  1.183  and  10  CFR  50.67, 
"Domestic  Licensing  of  Production  and 
Utilization  Facilities.  Accident  Source 
Term."  The  proposed  changes  ensure  that  the 
doses  at  the  exclusion  area  boundary  (EAB), 
low  population  zone  (LPZ),  and  control  room 
remain  a  small  fraction  of  the  new  regulatory 
limits  in  RG  1.183  and  10  CFR  50.67. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Robert  Helfirich, 
Mid-West  Regional  Operating  Group, 
Exelon  Generation  Company,  LLC,  4300 
Winfield  Road,  Warrenville,  IL  60555. 

NEC  Section  Chief:  Anthony  J. 
Mendiola. 

Carolina  Power  Sr  Light  Company, 
Docket  No.  50-261.  H.  B.  Robinson 
Steam  Electric  Plant.  Unit  No.  2. 
Darlington  County,  South  Carolina 

Date  of  amendment  request:  October 
31.2001. 

Description  of  amendment  request: 
The  proposed  amendment  deletes 
requirements  from  the  Technical 
Specifications  (and,  as  applicable,  other 
elements  of  the  licensing  bases)  to 
maintain  a  Post  Accident  Sampling 
System  (PASS).  Licensees  were 
generally  required  to  implement  PASS 
upgrades  as  described  in  NUREG-0737, 
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"Clarification  of  TMI  (Three  Mile 
Island]  Action  Plan  Requirements,"  and 
Regulatory  Guide  1.97, 
"Instrumentation  for  Light-Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  Ehiring 
and  Following  an  Accident." 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  firom 
the  accident  that  occurred  at  TMI,  Unit 
2.  Requirements  related  to  PASS  were 
imposed  by  Order  for  many  facilities 
and  were  added  to  or  included  in  the 
technical  specifications  (TS)  for  nuclear 
power  reactors  currently  licensed  to 
operate.  Lessons  learned  and 
improvements  implemented  over  the 
last  20  years  have  shown  that  the 
information  obtained  from  PASS  can  be 
readily  obtained  through  other  means  or 
is  of  little  use  in  the  assessment  and 
mitigation  of  accident  conditions. 

The  NRC  staff  issued  a  notice  of 
opportunity  for  comment  in  the  Federal 
Register  on  August  11,  2000  (65  FR 
49271)  on  possible  amendments  to 
eliminate  PASS,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  October  31,  2000  (65  FR 
65018).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
October  31,  2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated 

The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were  designed 
and  intended  to  be  used  in  post  accident 
situations  and  were  put  into  place  as  a  result 
of  the  TMl-2  accident.  The  specific  intent  of 
the  PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze  samples 
of  plant  fluids  containing  potentially  high 
levels  of  radioactivity,  without  exceeding 
plant  personnel  radiation  exposure  limits. 
Analytical  results  of  these  samples  would  be 
used  largely  for  veriflcation  purposes  in 
aiding  the  plant  staff  in  assessing  the  extent 
of  core  damage  and  subsequent  offsite 
radiological  dose  projections.  The  system 
was  not  intended  to  and  does  not  serve  a 
function  for  preventing  accidents  and  its 
elimination  would  not  affect  the  probability 
of  accidents  previously  evaluated. 


In  the  20  years  since  the  TMI-2  accident 
and  the  consequential  promulgation  of  post 
accident  sampling  requirements,  operating 
experience  has  demonstrated  that  a  PASS 
provides  little  actual  benefit  to  post  accident 
mitigation.  Past  ex[>erience  has  indicated  that 
there  exists  in-plant  instrumentation  and 
methodologies  available  in  lieu  of  a  PASS  for 
collecting  and  assimilating  information 
needed  to  assess  core  damage  following  an 
accident.  Furthermore,  the  implementation  of 
Severe  Accident  Management  Guidance 
(SAMG)  emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery  firom 
a  severe  accident.  Based  on  current  severe 
accident  management  strategies  and 
guidelines,  it  is  determined  that  the  PASS 
provides  little  benefit  to  the  plant  staff  in 
coping  with  an  accident. 

The  regulatory  requirements  for  the  PASS 
can  be  eliminated  without  degrading  the 
plant  emergency  response.  The  emergency 
response,  in  this  sense,  refers  to  the 
methodologies  used  in  ascertaining  the 
condition  of  the  reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing  and 
projecting  offsite  releases  of  radioactivity, 
and  establishing  protective  action 
recommendations  to  be  communicated  to 
offsite  authorities.  The  elimination  of  the 
PASS  will  not  prevent  an  accident 
management  strategy  that  meets  the  initial 
intent  of  the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs,  the 
emergency  plan  (EP),  the  emergency 
operating  procedures  (EOP),  and  site  survey 
monitoring  that  support  modification  of 
emergency  plan  protective  action 
recommendations  (PARs). 

Therefore,  the  elimination  of  PASS 
requirements  from  Technical  Specifications 
(TS)  (and  other  elements  of  the  licensing 
bases)  does  not  involve  a  significant  increase 
in  the  consequences  of  any  accident 
previously  evaluated. 

Criterion  2 — The  Proposed  Change  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Previously 
Evaluated 

The  elimination  of  PASS  related 
requirements  will  not  result  in  any  failure 
mode  not  previously  analyzed.  The  PASS 
was  intended  to  allow  for  verification  of  the 
extent  of  reactor  core  damage  and  also  to 
provide  an  input  to  offsite  dose  projection 
calculations.  The  PASS  is  not  considered  an 
accident  precursor,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on  the 
pre-accident  state  of  the  reactor  core  or  post 
accident  confinement  of  radionuclides 
within  the  containment  building. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Reduction  in  the  Margin 
of  Safety 

The  elimination  of  the  PASS,  in  light  of 
existing  plant  equipment,  instrumentation, 
procedures,  and  programs  that  provide 
effective  mitigation  of  and  recovery  from 
reactor  accidents,  results  in  a  neutral  impact 
to  the  margin  of  safety.  Methodologies  that 


are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current  reactor 
core  conditions  and  the  direction  of 
degradation  while  effectively  responding  to 
the  event  in  order  to  mitigate  the 
consequences  of  the  acciderit.  The  use  of  a 
PASS  is  redundant  and  does  not  provide 
quick  recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The  intent  of 
the  requirements  established  as  a  result  of  the 
TMI-2  accident  can  be  adequately  met 
without  reliance  on  a  PASS. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Corporate 
Secretary,  Carolina  Power  &  Light 
Company.  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602. 

NRC  Section  Chief  Richard  P. 
Correia. 

Carolina  Power  &■  Light  Company,  et  al. 
Docket  No.  50-400.  Shearon  Harris 
Nuclear  Power  Plant.  Unit  1.  Wake  and 
Chatham  Counties,  North  Carolina 

Date  of  amendment  request:  October 
31.2001. 

Description  ofamendment  request: 
The  proposed  amendment  deletes 
requirements  from  the  Technical 
Specifications  (and,  as  applicable,  other 
elements  of  the  licensing  bases)  to 
maintain  a  Post  Accident  Sampling 
System  (PASS).  Licensees  were 
generally  required  to  implement  PASS 
upgrades  as  described  in  NUREG-0737, 
"Clarification  of  TMI  (Three  Mile 
Island]  Action  Plan  Requirements."  and 
Regulatory  Guide  1.97, 
"Instrumentation  for  Light-Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident." 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  from 
the  accident  that  occurred  al  TMI,  Unit 
2.  Requirements  related  to  PASS  were 
imposed  by  Order  for  many  facilities 
and  were  added  to  or  included  in  the 
technical  specifications  (TS)  for  nuclear 
power  reactors  currently  licensed  to 
operate.  I.«ssons  learned  and 
improvements  implemented  over  the 
last  20  years  have  shown  that  the 
information  obtained  from  PASS  can  be 
readily  obtained  through  other  means  or 
is  of  little  use  in  the  assessment  and 
mitigation  of  accident  conditions. 

The  NRC  staff  issued  a  notice  of 
opportunity  for  comment  in  the  Federal 
Register  on  August  11,  2000  (65  FR 
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49271)  on  possible  amendments  to 
eliminate  PASS,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  October  31,  2000  (65  FR 
65018).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
October  31,  2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does 
Not  Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated. 

The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were  designed 
and  intended  to  be  used  in  post  accident 
situations  and  were  put  into  place  as  a  result 
of  the  TMI-2  accident.  The  specific  intent  of 
the  PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze  samples 
of  plant  fluids  containing  potentially  high 
levels  of  radioactivity,  without  exceeding 
plant  personnel  radiation  e)q)0sure  limits. 
Analytical  results  of  these  samples  would  be 
used  largely  for  veriTication  purposes  in 
aiding  the  plant  staff  in  a.ssessiiig  the  extent 
of  core  damage  and  subsequent  uffsite 
radiological  dose  projections.  The  system 
was  not  intended  to  and  does  not  serve  a 
function  for  preventing  accidents  and  its 
elimination  would  not  affect  the  probability 
of  accidents  previously  evaluated. 

In  the  20  years  since  the  TMI-2  accident 
and  the  consequential  promulgation  of  post 
accident  sampling  requirements,  operating 
experience  has  demonstrated  that  a  PASS 
provides  little  actual  benefit  to  post  accident 
mitigation.  Past  experience  has  indicated  that 
there  exists  in-planl  instrumentation  and 
methodologies  available  in  lieu  of  a  PASS  for 
collec:ting  and  assimilating  information 
needed  to  assess  core  damage  fallowing  an 
accident.  Furthermore,  the  implementation  of 
Severe  Accident  Management  Guidance 
(SAMG)  emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategics  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery  from 
a  severe  accident.  Based  on  current  severe 
accident  management  strategies  and 
guidelines,  it  is  determined  thai  the  PASS 
provides  little  benefit  to  the  plant  staff  in 
coping  with  an  accident. 

The  regulatory  requirements  for  the  PASS 
can  be  eliminated  without  degrading  the 
plant  emergency  response.  The  emergency 
response,  in  this  sense,  refers  to  the 
methodologies  used  in  ascertaining  the 
condition  of  the  reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing  and 


projecting  offsite  releases  of  radioactivity, 
and  establishing  protective  action 
recommendations  to  be  communicated  to 
offsite  authorities.  The  elimination  of  the 
PASS  will  not  prevent  an  accident 
management  strategy  that  meets  the  initial 
intent  of  the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs,  the 
emergency  plan  (EP),  the  emergency 
operating  procedures  (EOP),  and  site  survey 
monitoring  that  support  modification  of 
emergency  plan  protective  action 
recommendations  (PARs). 

Therefore,  the  elimination  of  PASS 
requirements  from  Technical  Specifications 
(TS)  (and  other  elements  of  the  licensing 
bases)  does  not  involve  a  significant  increase 
in  the  consequences  of  any  accident 
previously  evaluated. 

Criterion  2 — The  Proposed  Change  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Previously 
Evaluated 

The  elimination  of  PASS  related 
requirements  will  not  result  in  any  failure 
mode  not  previously  analyzed.  The  PASS 
was  intended  to  allow  for  verification  of  the 
extent  of  reactor  core  damage  and  also  to 
provide  an  input  to  offsite  dose  projection 
calculations.  The  PASS  is  not  considered  an 
accident  precursor,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on  the 
pre-accident  slate  of  the  reactor  core  or  post 
accident  confinement  of  radionuclides 
within  the  containment  building. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Reduction  in  the  Margin 
of  Safety 

The  elimination  of  the  PASS,  in  light  of 
existing  plant  equipment,  instrumentation, 
procedures,  and  programs  that  provide 
effective  mitigation  of  and  recovery  from 
reactor  accidents,  results  in  a  neutral  impact 
to  the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current  reactor 
core  conditions  and  the  direction  of 
degradation  while  effectively  responding  to 
the  event  in  order  to  mitigate  the 
consequences  of  the  accident.  The  use  of  a 
PASS  is  redundant  and  does  not  provide 
(|uick  recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The  intent  of 
the  requirements  established  as  a  result  of  the 
TMI-2  au:ident  can  be  adequately  met 
without  reliance  on  a  PASS. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discu.ssion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  proposes  to  determine  that 
the  amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  William  D. 
Johnson,  Vice  President  and  Corporate 
Secretary,  Carolina  Power  &  Light 
Company,  Post  Office  Box  1551, 
Raleigh,  North  Carolina  27602, 


NRC  Section  Chief:  Richard  P. 
Correia. 

Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi  2,  Monroe  County, 
Michigan 

Date  of  amendment  request:  May  24, 
2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
License  Condition  2.C.(11),  which  is  no 
longer  applicable  to  the  facility.  License 
Condition  2.C.(11)  requires  inspection 
of  the  low-pressure  turbine  discs  during 
the  second  refueling  outage,  including 
volumetric  examination  of  the  disc  base 
using  ultrasonic  techniques,  and 
specifies  that  the  frequency  of 
subsequent  inspections  shall  be  in 
accordance  with  the  turbine 
manufacturer's  recommendations.  The 
amendment  request  states  that  the 
license  condition  is  no  longer  applicable 
for  the  following  reasons:  (1)  the  initial 
inspection  was  completed  during  the 
second  refueling  outage  as  required;  and 
(2)  during  fifth  refueling  outage,  the 
low-pressure  turbine  rotors  were 
replaced  with  monoblock  designed 
rotors  that  do  not  utilize  shrunk-on 
discs,  and  therefore  the  subsequent 
inspections  specified  in  License 
Condition  2.C.(11)  for  shrunk-on  discs 
would  be  meaningless  with  the  new 
rotor  design.  The  licensee's  inspection 
and  maintenance  program  for  the  new 
low-pressure  turbine  is  based  on  the 
current  turbine  manufacturer's 
recommendations  for  the  monoblock 
design. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendment  removes  Fermi 
2  Operating  License  Condition  2.C.(11) 
which  details  the  inspection  frequency  of  the 
low-pressure  (LP)  turbine  discs.  The 
inspection  frequency  was  recommended 
because  the  original  turbine  rotor  design 
involved  a  shrunk-on  disc  configuration.  The 
inspection  attributes  applied  specifically  to 
this  disc  design  and  were  intended  to 
enhance  design  reliability.  In  1996,  however, 
the  LP  turbine  steam  path  consisting  of 
rotors,  buckets  (blades),  diaphragms  and 
steam  flow  guides,  all  manufactured  by 
English  Electric  Co.,  were  replaced  with 
General  Electric  (GE)  components.  In 
particular,  the  GE  design  does  not  utilize 
shrunk-on  discs;  it  includes  rotors  of 
monoblock  construction,  thus  negating  the 
applicability  of  License  Condition  2.C.(11). 
There  are  no  relevant  aspects  of  the 
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previously  recommended  inspections  that 
apply  to  the  new  monoblock  construction. 
Section  3.5.1.2.1  of  the  Fermi  2  UFSAR 
[Updated  Final  Safety  Analysis  Report] 
addresses  the  potential  for  missiles  generated 
from  rotating  equipment  including  those 
generated  from  a  low-pressure  turbine  rotor 
segment.  Section  10.2.3  of  the  UFSAR  states 
that  following  the  low-pressure  turbine  rotor 
replacement  during  RFO05,  "there  will  no 
longer  be  a  design  basis  turbine  missile  at 
Fermi  2."  Section  3.5.1.2.2  further  states, 
"The  new  low-pressure  rotors  are  of 
monoblock  construction.  The  monoblock 
rotors  have  higher  speed  capability  than  the 
maximum  attainable  speed  of  the  turbine 
generator  units.  Per  General  Electric,  the 
supplier  of  the  new  rotors,  the  probability  of 
missiles  being  generated  is  well  below  10  to 
the  -8  power."  There  are  no  other  postulated 
accidents  that  were  directly  attributable  to 
the  English  Electric  Company  shrunk-on  disc 
design;  therefore,  the  removal  of  License 
Condition  2.C.(11)  does  not  increase  the 
probability  of  occurrence  or  the 
consequences  of  any  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  removes  License 
Condition  2.C.(11)  because  it  is  no  longer 
applicable  to  the  design  of  the  low-pressure 
turbine  currently  installed  at  the  facility. 
Therefore,  removal  of  the  license  condition 
affects  neither  the  design  nor  the  operation 
of  the  plant.  It  cannot  create  a  new  failure 
mode,  nor  can  its  removal  create  the 
possibility  of  a  new  or  different  kind  of 
accident  than  any  accident  previously 
evaluated. 

3.  The  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

License  Condition  2.C.(11]  is  not 
applicable  to  the  facility  because  the  low- 
pressure  turbine  rotor  was  replaced  with  a 
design  which  does  not  include  shrunk-on 
turbine  discs.  This  rotor  replacement 
eliminated  the  potential  for  a  design  basis 
accident  resulting  from  the  turbine  missiles 
at  Fermi  2,  which  was  the  accident  scenario 
that  the  inspections  referenced  in  License 
Condition  2.C.(11)  were  intended  to  prevent. 
Since  the  license  condition  no  longer  applies 
to  the  current  facility  design,  and  the 
potential  design  basis  accident  associated 
with  the  license  condition  no  longer  exists, 
the  removal  of  the  license  condition  will  not 
reduce  any  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Peter 
Marquardt,  Legal  Department,  688  WCB, 
Detroit  Edison  Company,  2000  2nd 
Avenue,  Detroit,  Michigan  48226-1279. 

NRC  Acting  Section  Chief:  William  D. 
Reckley,  Acting. 


Detroit  Edison  Company,  Docket  No. 
50-341,  Fermi  2,  Monroe  County, 
Michigan 

Date  of  amendment  request: 
November  11,  2001. 

Description  of  amendment  request:  A 
change  is  proposed  to  Technical 
Specification  3.0.3  to  allow  a  longer 
period  of  time  to  perform  a  missed 
surveillance.  The  time  is  extended  from 
the  current  limit  of  "  *  *   *  up  to  24 
hours  or  up  to  the  limit  of  the  specified 
Frequency,  whichever  is  less"  to 
'"  *  *  up  to  24  hours  or  up  to  the  limit 
of  the  specified  Frequency,  whichever  is 
greater."  In  addition,  the  following 
requirement  would  be  added  to  the 
specification:  "A  risk  evaluation  shall 
be  performed  for  any  Surveillance 
delayed  greater  than  24  hours  and  the 
risk  impact  shall  be  managed." 

The  Nuclear  Regulatory  Commission 
(NRC)  staff  issued  a  notice  of 
opportimity  for  comment  in  the  Federal 
Register  on  June  14,  2001  {66  FR  32400), 
on  possible  amendments  concerning 
missed  surveillances,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  September  28.  2001  (66  FR 
49714).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
November  11,  2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1— The  Proposed  Change  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated 

The  proposed  change  relaxes  the  time 
allowed  to  perform  a  missed  surveillance. 
The  time  between  surveillances  is  not  an 
initiator  of  any  accident  previously 
evaluated.  Consequently,  the  probability  of 
an  accident  previously  evaluated  is  not 
significantly  increased.  The  equipment  being 
tested  is  still  required  to  be  operable  and 
capable  of  performing  the  accident  mitigation 
functions  assumed  in  the  accident  analysis. 
As  a  result,  the  consequences  of  any  accident 
previously  evaluated  are  not  significantly 
affected.  Any  reduction  in  confidence  that  a 
standby  system  might  fail  to  perfonn  its 
safety  function  due  to  a  missed  surveillance 
is  small  and  would  not,  in  the  absence  of 
other  unrelated  failures,  lead  to  an  increase 
in  consequences  beyond  those  estimated  by 
existing  analyses.  The  addition  of  a. 
requirement  to  a.ssess  and  manage  the  risk 


introduced  by  the  missed  surveillance  will 
further  minimize  possible  concerns. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
c.onsequences  of  an  accident  previously 
evaluated. 

Criterion  2 — The  Proposed  Change  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Previously 
Evaluated 

The  proposed  change  docs  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  a  change  in  the  methods  governing  normal 
plant  operation.  A  missed  surveillance  will 
not,  in  and  of  itself,  introduce  new  failure 
modes  or  effects  and  any  increased  chance 
that  a  standby  system  might  fail  to  perform 
its  safety  function  due  to  a  missed 
.surveillance  would  not,  in  the  absence  of 
other  unrelated  failures,  lead  to  an  accident 
beyond  those  previously  evaluated.  The 
addition  of  a  requirement  to  assess  and 
manage  the  risk  introduced  by  the  missed 
surveillance  will  further  minimize  possible 
concerns.  Thus,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Criterion  3 — The  Proposed  Change  Does  Not 
Involve  a  Signiflcant  Reduction  in  the  Margin 
of  Safety 

The  extended  time  allowed  to  perform  a 
missed  surveillance  does  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 
As  supported  by  the  historical  data,  the  likely 
outcome  of  any  surveillance  is  veriTication 
that  the  LCO  [Limiting  Condition  for 
Operation]  is  met.  Failure  to  perform  a  . 
surveillance  within  the  prescribed  frequency 
does  not  cause  equipment  to  become 
inoperable.  The  only  effect  of  the  additional 
time  allowed  to  perform  a  missed 
surveillance  on  the  margin  of  safety  is  the 
extension  of  the  time  until  inoperable 
equipment  is  discovered  to  be  inoperable  by 
the  missed  surveillance.  However,  given  the 
rare  occurrence  of  inoperable  equipment,  and 
the  rare  occurrence  of  a  missed  sur\'eillance, 
a  missed  surveillance  on  inoperable 
equipment  would  be  very  unlikely.  This 
must  be  balanced  against  the  real  risk  of 
manipulating  the  plant  equipment  or 
condition  to  perform  the  missed  surveillance. 
In  addition,  parallel  trains  and  alternate 
equipment  are  typically  available  to  perform 
the  safety  function  of  the  equipment  not 
tested.  Thus,  there  is  confidence  that  the 
equipment  can  perform  its  assumed  safety 
function. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Peter 
Marquardt.  Legal  Dfipartment,  688  WCB, 
Detroit  Edison  Company.  2000  2nd 
Avenue.  Detroit.  Michigan  48226-1279. 
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NBC  Section  Chief:  William  D. 
Reckley.  Acting. 

Dominion  Nuclear  Connecticut,  Inc.,  et 
al.  Docket  Nos.  50-245,  50-336,  and 
50-423,  Millstone  Nuclear  Power 
Station,  Unit  Nos.  1,  2,  and  3,  New 
London  County,  Connecticut 

Date  of  amendment  request: 
Novembers.  2001. 

Description  of  amendment  request: 
The  proposed  amendments  would 
incorporate  administrative  and  editorial 
changes  into  the  Millstone  Unit  No.  1 
Permanently  Defueled  Technical 
Specifications  (PDTS)  and  into  the 
Millstone  Unit  Nos.  2  and  3  Technical 
SpeciHcations  (TSs).  Specifically,  the 
proposed  changes  would:  (1)  Relocate 
redundant  design  features  information 
already  included  in  other  licensing  basis 
(LB)  documents  (e.g..  the  Final  Safety 
Analysis  Report  (FSAR)),  from  Section 
5.0.  "Design  Features,"  of  the  Unit  Nos. 
2  and  3  TS,  to  other  LB  documents, 
consistent  with  the  improved  Standard 
Technical  Specifications  (STSs)  for  the 
respective  unit  design:  (2)  revise  TS 
5.6.2,  "Technical  Specifications  Bases 
Control  Program,"  in  the  Unit  No.  1 
PDTS  to  incorporate  the  10  CFR  50.59 
rule  change;  (3)  add  a  new  TS  (TS  6.22 
for  Unit  No.  2  and  TS  6.17  for  Unit  No. 
3).  to  incorporate  a  TS  bases  control 
program  within  the  Unit  Nos.  2  and  3 
TS;  (4)  add  a  new  TS  (TS  6.18. 
"Component  Cyclic  or  Transient 
Limits"),  to  the  Unit  No.  3  TS  to  define 
the  program  for  tracking  cyclic  (or 
transient)  limits.  These  limits  are 
proposed  to  be  relocated  from  where 
they  are  listed  in  TS  5.7,  "Component 
Cyclic  or  Transient  Limit."  in  the  Unit 
No.  3  TS,  to  the  FSAR;  (5)  revise  the 
Unit  No.  1  PDTS  and  the  Unit  Nos.  2 
and  3  TS  related  to  Radiological 
Environmental  Monitoring  Program 
(REMP)  procedure  processing  to:  (a) 
remove  reference  to  an  organization 
affiliated  with  Northeast  Utilities  (NU), 
the  Production  Operations  Services 
Laboratory,  which  is  no  longer 
applicable  following  the  change  in 
ownership  frt)m  NU  to  Dominion 
Nuclear  Connecticut  (DNC);  (b)  replace 
the  reference  to  the  Radiological 
Assessment  Branch  (a  Millstone  DNC 
organization)  with  the  "organization 
responsible  for  the  REMP"  for  review/ 
approval  of  changes  to  the  REMP  to 
avoid  future  TS  changes  due  to  a  change 
in  organizational  titles;  (c)  correct  an 
inconsistency  within  the  Unit  No.  1 
PDTS  which  implies  that  REMP 
procedures  are  processed  under  the 
general  procedure  processing 
specification  (i.e.,  TS  5.5.1),  in  addition 
to  the  specific  specifications  for 
processing  REMP  procedure  changes 


(i.e.,  Specifications  5.5.6  and  5.5.7);  and 
(6)  correct  miscellaneous  editorial 
issues  and  achieve  consistency  between 
the  TSs  for  each  unit.  These  changes 
include:  (a)  Changes  to  and  corrections 
in  titles;  (b)  correct  references  to  the 
quality  assurance  program,  and  (c) 
change  titles  to  utilize  the  term 
radiation  protection  rather  than  health 
physics. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Involve  a  signiHcant  incrsase  in  the 
probability  or  consequences  of  an  accidenf 
previously  evaluated. 

The -proposed  changes  related  to  Section  5, 
"Design  Features,"  of  the  Unit  Nos.  2  or  3  TS 
either  relocates  or  deletes  certain  details  from 
the  Technical  Specifications  and  relocates 
them  to  the  respective  unit's  updated  FSAR 
or  other  plant  controlled  documents.  The 
FSAR  and  other  plant  controlled  documents 
will  be  maintained  in  accordance  with  10 
CFR  50.59.  The  proposed  changes  to  Section 
6.  "Administrative  Controls."  adds  new 
administrative  specifications  consistent  with 
the  guidance  of  the  improved  STS,  corrects 
inconsistencies,  or  represents  changes  in 
nomenclature,  and  will  correct  editorial 
issues  and  achieve  consistency  within  the 
individual  TS  and  between  individual  TS. 
The  changes  are  purely  administrative  or 
editorial  and  do  not  alter  any  regulatory 
requirements  or  have  an  impact  on  the 
acceptance  criteria  for  any  design  basis 
accident  described  in  the  respective  Unit 
Nos.  2  or  3  FSAR  or  the  Unit  No.  1  Defueled 
Safety  Analysis  Report  (DSAR). 

These  changes  have  no  impact  on  plant 
equipment  operation.  Since  the  changes  are 
solely  an  administrative  or  editorial  change 
to  the  TS.  they  cannot  affect  the  likelihood 
or  consequences  of  accidents.  Therefore, 
these  changes  will  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  have  no  impact  on 
plant  operation.  Since  the  proposed  changes 
are  solely  an  administrative  or  editorial 
change  to  the  TS,  they  do  not  affect  plant 
operation  in  any  way.  The  proposed  changes 
do  not  involve  a  physical  alteration  of  the 
plant  or  change  the  plant  configuration  (no 
new  or  different  type  of  equipment  will  be 
installed).  The  proposed  changes  do  not 
require  any  new  or  unusual  operator  actions. 
The  changes  do  not  alter  the  way  any 
structure,  system,  or  component  functions 
and  do  not  alter  the  manner  in  which  the 
plant  is  operated.  The  changes  do  not 
introduce  any  new  failure  modes.  Therefore, 
the  proposed  changes  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 


3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Since  the  proposed  changes  are  solely 
administrative  or  editorial  changes  to  the  TS, 
they  do  not  affect  plant  operation  in  any  way. 
The  proposed  changes  to  the  respective  unit's 
technical  specifications  will  standardize 
terminology,  remove  extraneous  information 
and  make  minor  format  changes  that  will  not 
result  in  any  technical  changes  to  current 
requirements. 

The  proposed  changes  do  not  impact  any 
acceptance  criteria  for  the  design  basis 
accidents  described  in  the  respective  Unit 
Nos.  2  or  3  FSAR  or  the  Unit  No.  1  DSAR 
and  do  not  impact  the  consequences  of 
accidents  previously  evaluated.  Therefore, 
the  proposed  changes  will  not  result  in  a 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Senior  Nuclear  Counsel, 
Dominion  Nuclear  Connecticut,  Inc., 
Rope  Ferry  Road,  Waterford,  CT  06385. 

NRC  Section  Chief:  James  W.  Clifford. 

Duke  Energy  Corporation,  et  al..  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  Yodc 
County,  South  Carolina 

Date  of  amendment  request:  May  25, 
2001. 

Description  of  amendment  request: 
The  amendments  would  revise 
Technical  Specifications  (TS) 
Definitions  for  ENGINEERED  SAFETY 
FEATURE  (ESF)  RESPONSE  TIME  and 
REACTOR  TRIP  SYSTEM  (RTS) 
RESPONSE  TIME  to  provide  for 
verification  of  response  time  for  selected 
components  provided  that  the 
components  and  the  methodology  for 
verification  have  been  previously 
reviewed  and  approved  by  the  Nuclear 
Regulatory  Commission.  The  associated 
Bases  will  also  be  revised.  The  licensee 
has  referenced  previously  approved 
WCAP-13632-P-A,  Revision  2. 
"Elimination  of  Pressure  Sensor 
Response  Time  Testing  Requirements," 
and  WCAP-1403&-P-A  Revision  1, 
"Elimination  of  Periodic  Protection 
Channel  Response  Time  Tests"  as  the 
justifications  for  proposing  these 
changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 
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Gonformance  of  the  proposed  amendments 
to  the  standards  for  a  determination  of  no 
significant  hazards  as  defined  in  10  CFR 
50.92  is  shown  in  the  following: 

(1)  The  proposed  license  amendments  do 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

This  change  to  the  TS  does  not  result  in 
a  condition  where  the  design,  material,  and 
construction  standards  that  were  applicable 
p^rior  to  the  change  are  altered.  The  same  RTS 
and  ESFAS" instrumentation  is  being  used; 
the  time  response  allocations/modeling 
assumptions  in  the  UFSAR  Chapter  15 
analyses  are  still  the  same;  only  the  method  - 
of  verifying  time  response  is  changed.  The 
proposed  change  will  not  modify  any  system 
interface  and  could  not  increase  the 
likelihood  of  an  accident  since  these  events 
are  independent  of  this  change.  The 
proposed  activity  will  not  change,  degrade, 
or  prevent  actions  or  alter  any  assumptions 
previously  made  in  evaluating  the 
radiological  consequences  of  an  accident 
described  in  the  UFSAR.  Therefore,  the 
proposed  amendments  do  not  result  in  any 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

(2)  The  proposed  license  amendments  do 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

This  change  does  not  alter  the  performance 
of  the  reactor  protection  system  (RPS)  or  the 
engineered  safety  features  actuation  system 
(ESFAS).  All  RPS  and  ESFAS  channels  will 
still  have  response  time  verified  by  test 
before  placing  the  channel  in  operational 
service  and  after  any  maintenance  that  could 
affect  response  time.  Changing  the  method  of 
periodically  verifying  instrument  response 
for  certain  RPS  and  ESFAS  channels 
(assuring  equipment  operability)  from  time 
response  testing  to  calibration  and  channel 
checks  will  not  create  any  new  accident 
initiators  or  scenarios.  Periodic  surveillance 
of  these  instruments  will  detect  significant 
degradation  in  the  channel  characteristic. 
Implementation  of  the  proposed  amendments 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  The  proposed  license  amendments  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety. 

This  change  does  not  affect  the  total  system 
response  time  assumed  in  the  safety  analysis. 
The  periodic  system  response  time 
verification  method  is  modiHed  to  allow  use 
of  actual  test  data  or  engineering  data.  The 
method  of  verification  still  provides 
assurance  that  the  total  system  response  is 
within  that  deflned  in  the  safety  analysis, 
since  calibration  tests  will  detect  any 
degradation  which  might  significantly  affect 
channel  response  time.  Based  on  the  above, 
it  is  concluded  that  the  proposed  license 
amendment  request  does  not  result  in  a 
reduction  in  a  margin  with  respect  to  plant 
safety. 

Based  on  the  preceding  analysis,  it  is 
concluded  that  elimination  of  periodic 
[response  time  testing]  RTT  is  acceptable  and 
the  proposed  license  amendments  do  not 
involve  a  significant  hazards  consideration 
finding  as  defined  in  10  CFR  50.92.  . 


The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Lisa  F. 
Vaughn  ,  Legal  Department  (PB05E). 
Duke  Energy  Corporation,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28201-1006. 

NRC  Section  Chief:  Richard  J.  Laufer. 
Acting. 

Duke  Energy  Corporation,  et  al.,  Docket 
Nos.  50-413  and  50-414.  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  amendment  request:  August  6, 
2001. 

Description  of  amendment  request: 
The  amendments  would  revise 
Technical  Specifications  (TS)  3.3.2  for 
engineered  safety  feature  actuation 
system  instrumentation,  TS  3.3.6  for 
containment  purge  and  exhaust 
isolation  instrumentation.  The 
amendments  would  also  revise  the 
appropriate  bases,  and  the  bases  for 
Contairmient  Isolation  Valves  (TS  3.6.3). 
Specifically,  the  proposed  amendments 
would  modify  the  TS  requirements  so 
that  they  exclude  the  Containment 
Purge  Ventilation  System  and  the 
Hydrogen  Purge  System,  thereby 
applying  the  requirements  to  only  the 
Containment  Air  Release  and  Addition 
System.  At  Catawba,  the  containment 
isolation  valves  for  the  Containment 
Purge  Ventilation  System  and  the 
Hydrogen  Purge  System  are  sealed 
closed  in  the  modes  of  applicability 
(Modes  1,  2,  3,  and  4)  according  to  TS 
requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  following  discussion  is  a  summary  of 
the  evaluation  of  the  changes  contained  in 
this  proposed  amendment  against  the  10  CFR 
50.92(c)  requirements  to  demonstrate  that  all 
three  standards  are  satisfied.  A  no  si^ificant 
hazards  consideration  is  indicated  if 
operation  of  the  facility  in  accordance  with 
the  proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accidant 
previously  evaluated,  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 


First  Standard 

Implementation  of  this  amendment  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Neither  the 
Containment  Purge  Ventilation  System,  the 
Hydrogen  Purge  System,  nor  the 
Containment  Air  Release  and  Addition 
System  is  capable  of  by  itself  initiating  any 
accident.  The  safety  related  portions  of  these 
systems,  which  are  responsible  for 
maintaining  containment  isolation  during 
accident  conditions,  will  continue  to 
function  as  designed,  and  in  accordance  with 
all  applicable  TS.  The  design  and  operation 
of  the  systems  are  not  being  modified  by  this 
proposed  amendment.  Therefore,  there  will 
be  no  impact  on  any  accident  probabilities  or 
consequences. 

Second  Standard 

Implementation  of  this  amendment  would 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  No  new  accident 
causal  mechanisms  are  created  as  a  result  of 
NRC  approval  of  this  amendment  request.  No 
changes  are  being  made  to  the  plant  which 
will  introduce  any  new  accident  causal 
mechanisms.  This  amendment  request  does 
not  impact  any  plant  systems  that  are 
accident  initiators  and  does  not  impact  any 
safety  analyses. 

Third  Standard 

Implementation  of  this  amendment  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  Margin  of  safety  is  related 
to  the  confidence  in  the  ability  of  the  fission 
product  barriers  to  perform  their  design 
functions  during  and  following  an  accident 
situation.  These  barriers  include  the  fuel 
cladding,  the  reactor  coolant  system,  and  the 
containment  system.  The  performance  of 
these  fission  product  barriers  will  not  be 
impacted  by  implementation  of  this  proposed 
amendment.  It  has  already  been  shown  that 
the  performance  of  all  containment  isolation 
functions  in  response  to  accident  conditions 
will  not  be  impacted  by  this  proposed 
amendment.  There  is  no  risk  significance  to 
this  proposed  amendment,  as  no  reduction  in 
system  or  component  availability  will  be 
incurred.  No  safety  margins  will  be  impacted. 

Based  upon  the  preceding  discussion. 
Duke  Energy  has  concluded  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Ms.  Lisa  F. 
Vaughn  ,  Legal  Department  (PBOSE). 
Duke  Energ\'  Corporation,  422  South 
Church  Street.  Charlotte.  North  Carolina 
28201-1006. 

NRC  Section  Chief:  Richard  J.  Laufer. 
Acting. 
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Entei-gy  Gulf  States.  Inc.,  and  Entergy 
Operations,  Inc..  Docket  No.  50-458, 
River  Bend  Station.  Unit  1,  West 
Feliciana  Parish,  Louisiana    I 

Date  of  amendment  request: 
September  24,  2001. 

Description  of  amendment  request: 
The  amendment  request  proposes  to 
extend  the  allowed  outage  time  for  a 
Division  I  or  Division  II  Emergency 
Diesel  Generator  (EDG)  from  72  hours  to 
14  days.  The  proposed  changes  are 
intended  to  provide  flexibility  in 
scheduling  EDG  maintenance  activities, 
reduce  refueling  outage  duration,  and 
improve  EDG  availability  during  plant 
shutdowns. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below:  j 

1 .  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  Technical  Speciflcation  (TS) 
changes  do  not  affect  the  design,  operational 
characteristics,  function,  or  reliability  of  the 
EDGs.  The  EDGs  are  not  the  initiators  of 
previously  evaluated  accidents.  The  EDGs  are 
designed  to  mitigate  the  consequences  of 
previously  evaluated  accidents  including  a 
loss  of  offsite  power.  Extending  the  allowed 
outage  time  (AOT)  for  a  single  EDG  would 
not  significantly  affect  the  previously 
evaluated  accidents  since  the  remaining 
EDGs  supporting  the  redundant  ESF 
[Engineered  Safety  Feature)  systems  would 
continue  to  perform  the  accident  mitigating 
functions  as  designed. 

The  duration  of  a  TS  AOT  is  determined 
considering  that  there  is  a  minimal 
possibility  that  an  accident  will  occur  while 
a  component  is  removed  from  service.  A  risk- 
informed  assessment  was  performed  which 
concluded  that  the  increase  In  plant  risk  is 
small  and  consistent  with  the  USNRC 
[United  States  Nuclear  Regulatory 
Commission  (NRC)]  "Safety  Goals;  for  the 
Operations  of  Nuclear  Power  Plants;  Policy 
Statement."  Federal  Register.  Vol.  51. 
p.30028  (51  PR  30028),  August  4.  1986,  as 
further  described  bv  NRC  Regulatory  Guide 
1.177. 

The  current  TS  requirements  establish 
controls  to  ensure  that  redundant  systems 
relying  on  the  remaining  EDGs  are  Operable. 
In  addition  to  these  requirements, 
administrative  controls  will  be  established  to 
provide  assurance  that  the  AOT  extension  is 
not  applied  during  adverse  weather 
conditions  that  could  potentially  affect  offsite 
power  availability.  . 

Both  the  RBS  [River  Bend  Station.  Unit  Ij 
risk-bdsed  analysis  and  the  deterministic 
evaluation  support  the  increased  AOT 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probabi  ity  or 


consequences  of  any  accident  previously 
evaluated. 

2.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  TS  changes  do  not  involve 
a  change  in  the  design,  configuration,  or 
method  of  operation  of  the  plant  that  could 
create  the  possibility  of  a  new  or  different 
kind  of  accident.  The  proposed  change 
extends  the  AOT  currently  allowed  bv  the 
TS. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Will  operation  of  the  facility  in 
accordance  with  this  proposed  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

The  proposed  extended  AOT  is  not  in 
conflict  jivith  any  of  the  approved  codes  and 
standards  applicable  to  the  onsite  AC 
[Alternating  Current)  power  sources.  The 
proposed  changes  do  deviate  from  the 
recommendations  of  Regulatory  Guide  (RG) 
1.93.  An  extension  of  the  72  hour  AOT 
recommended  in  the  RG  to  14  days  is 
demonstrated  herein  to  be  acceptable  and  has 
been  approved  for  several  other  licensees. 
Assuming  there  are  no  additional  failures  of 
redundant  equipment  during  the  time  that 
the  EDG  is  removed  from  ser\'ice,  the 
intended  safety  functions  would  still  be  met. 

The  proposed  AOT  change  does  not  affect 
any  of  the  assumptions  or  inputs  to  the  safety 
analyses  of  the  FSAR  [Final  Safety 
Assessment  Report)  and  does  not  erode  the 
decrease  in  severe  accident  risk  achieved 
with  the  issuance  of  the  Station  Blackout 
(SBO)  Rule,  10  CFR  50.63  "Loss  of  All 
Alternating  Current  Power".  RBS  is  classified 
as  a  four-hour  coping  plant  with  0.95  EDG 
reliability  (see  U[pdated)  FSAR  Appendix 
15C).  The  assumptions  used  in  the  SBO 
[Station  Blai:kout]  analysis  regarding 
reliability  of  the  EDGs  are  unaffected  by  the 
proposed  TS  changes  since  preventive 
maintenance  and  testing  will  continue  to  be 
performed  to  maintain  reliability 
assumptions. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mark 
Wetterhahn,  Esq.,  Winston  &  Strawn, 
1400  L  Street,  NW.,  Washington.  DC 
20005. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Entergy  Nuclear  Operations,  Inc., 
Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  Number  3, 
Westchester  County,  New  York 

Date  of  amendment  request:  October 
23, 2001, 


Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  5.5.10. 
"Ventilation  Filter  Testing  Program."  to 
adopt  the  requirements  of  the  American 
Society  for  Testing  and  Materials 
Standard  (ASTM)  D3803-1989, 
"Standard  Test  Method  for  Nuclear- 
Grade  Activated  Carbon."  The  proposed 
TS  revisions  are  in  response  to  Nuclear 
Regulatory  Commission  (NRC)  Generic 
Letter  99-02.  "Laboratory  Testing  of 
Nuclear-Grade  Activated  Charcoal."  The 
proposed  amendment  would  also  revise 
the  differential  pressure  criteria  for  the 
test  of  the  filter  system  for  the  Control 
Room  Ventilation  System. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  license  amendment  adopts 
the  new  test  method  and  acceptance  criteria 
of  ASTM  D3803-1989.  with  the  exceptions 
identified,  for  activated  charcoal  filters  and 
changes  the  allowable  pressure  differential 
for  Control  Room  ventilation.  The  changes 
require  laboratory  performance  testing  of 
adsorber  carbon  that  yields  a  more  accurate 
result  than  the  testing  currently  required  by 
the  TS  and  requires  a  more  stringent  limit  on 
the  Control  Room  ventilation  pressure 
differential.  The  proposed  change  to  delete 
non-conservative  TS  requirements  for  testing 
of  adsorber  carbon  and  limiting  the  Control 
Room  ventilation  differential  pressure  are  not 
plant  accident  initiators  as  described  in  the 
Final  Safety  Analysis  Report  (FSAR).  The 
proposed  amendment  does  not  change  the 
function  of  any  structure,  system  or 
component  (SSC).  The  functimi  of  the 
ventilation  systems  is  filtration  of 
radiological  releases  during  postulated 
accidents.  The  proposed  changes  will 
provide  greater  assurance  that  this  function 
is  provided.  The  revised  TS  requirements  are 
for  laboratory  tests  and  pressure  differential 
measurements  that  are  currently  in  place  and 
change  only  the  TS  testing  requirements. 
They  will  not  result  in  any  changes  to  the 
efficiency  assumed  in  accident  analysis.  The 
changes  do  not  alter,  degrade  or  prevent 
actions  described  or  assumed  in  an  accident 
described  in  the  FSAR.  Therefore,  the 
proposed  amendment  does  not  change  the 
possibility  of  an  accident  previously 
evaluated  or  significantly  increase  the 
consequences  of  an  accident  previously 
evaluated. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated? 

The  proposed  license  amendment  adopts 
the  new  test  method  and  acceptance  criteria 
of  ASTM  D3803-1989,  with  the  exceptions 


Federal  Register /Vol.  66,  No.  239  /  Wednesday,  December  12,  2001 /Notices 


64293 


identiTied.  for  activated  charcoal  filters  and 
changes  the  allowable  pressure  differential 
for  Control  Room  ventilation.  The  change 
does  not  involve  any  modifications  to  the 
plant,  will  not  require  changes  to  how  the 
plant  is  operated  nor  will  it  affect  the 
operation  of  the  plant.  The  changes  require 
laboratory  performance  testing  of  adsorber 
carbon  that  yields  a  more  accurate  result  than 
the  testing  currently  required  by  the  TS  and 
requires  a  more  stringent  limit  on  the  Control 
Room  ventilation  pressure  differential.  The 
proposed  changes  to  delete  non-conservative 
TS  requirements  for  testing  of  adsorber 
carbon  and  limiting  the  Control  Room 
ventilation  differential  pressure  are  not  plant 
accident  initiators  as  described  in  the  Final 
Safety  Analysis  Report  (FSAR).  The  proposed 
amendment  does  not  change  the  function  of 
any  structure,  system  or  component  (SSC). 
The  function  of  the  ventilation  systems  is 
filtration  of  radiological  releases  during 
postulated  accidents.  The  proposed  changes 
will  provide  greater  assurance  that  this 
function  is  provided.  The  revised  TS 
requirements  are  for  laboratory  tests  and 
pressure  differential  measurements  that  are 
currently  in  place  and  change  only  the  TS 
testing  requirements.  They  will  not  result  in 
any  changes  to  the  efficiency  assumed  in 
accident  analysis.  The  changes  do  not  alter, 
degrade  or  prevent  actions  described  or 
assumed  in  an  accident  described  in  the 
FSAR.  Therefore,  the  proposed  amendment 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

(3)  Does  the  proposed  license  amendment 
involve  a  significant  reduction  in  a  margin  of 
safety? 

The  proposed  license  amendment  adopts 
the  new  test  method  and  acceptance  criteria 
of  ASTM  D3803-1989,  with  the  exceptions 
identified,  for  activated  charcoal  filters  and 
changes  the  allowable  pressure  differential 
for  Control  Room  ventilation.  The  proposed 
license  amendment  does  not  reduce  the 
margin  of  safety  but  enhances  by  requiring 
more  accurate  testing  and  a  more 
conservative  pressure  differential.  The 
proposed  test  change  will  require  the  use  of 
a  current  and  improved  ASTM  standard  to 
ensure  that  the  carbon  ability  to  adsorb 
radioactive  material  will  remain  at  or  above 
the  capability  credited  in  our  accident 
analysis.  The  proposed  differential  pressure 
limit  will  assure  that  the  system  provides 
sufficient  How  though  the  charcoal  to  meet 
accident  analyses. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Mr.  John  Fulton, 
Assistant  General  Counsel,  Entergy 
Nuclear  Operations,  Inc.,  440  Hamilton 
Avenue,  White  Plains,  NY  10601. 

NRC  Section  Chief:  L.  Raghavan 
(Acting). 


Entergy  Nuclear  Operations,  Inc., 
Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3. 
Westchester  County,  New  York 

Date  of  amendment  request:  October 
23,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  deletes 
requirements  from  the  Technical 
Specifications  (TSs)  (and,  as  applicable, 
other  elements  of  the  licensing  bases)  to 
maintain  a  Post  Accident  Sampling 
System  (PASS).  Licensees  were 
generally  required  to  implement  PASS 
upgrades  as  described  in  NUREG-0737, 
"Clarification  of  TMI  (Three  Mile 
Island]  Action  Plan  Requirements,"  and 
Regulatory  Guide  1.97. 
"Instrumentation  for  Light- Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident." 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  from 
the  accident  that  occurred  at  TMI,  Unit 
2.  Requirements  related  to  PASS  were 
imposed  by  Order  for  many  facilities 
and  were  added  to  or  included  in  the 
TSs  for  nuclear  power  reactors  currently 
licensed  to  operate.  Lessons  learned  and 
improvements  implemented  over  the 
last  20  years  have  shown  that  the 
information  obtained  from  PASS  can  be 
readily  obtained  through  other  means  or 
is  of  little  use  in  the  assessment  and 
mitigation  of  accident  conditions. 

The  Nuclear  Regulatory  Commission 
(NRC)  staff  issued  a  notice  of 
opportunity  for  comment  in  the  Federal 
Register  on  August  11.  2000  (65  FR 
49271)  on  possible  amendments  to 
eliminate  PASS,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  October  31.  2000  (ffe  FR 
65018).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
October  23,  2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does  Not 
Involve  a  Significant  lncrea.se  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated 

The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were  designed 


and  intended  to  be  used  in  post  accident 
situations  and  were  put  into  place  as  a  result 
of  the  TMI-2  accident.  The  specific  intent  of 
the  PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze  samples 
of  plant  fluids  containing  potentially  high 
levels  of  radioactivity,  without  exceeding 
plant  personnel  radiation  exposure  limits. 
Analytical  results  of  these  samples  would  b<! 
used  largely  for  verification  purposes  in 
aiding  the  plant  staff  in  assessing  the  extent 
of  core  damage  and  subsequent  offsite 
radiological  dose  projections.  The  system 
was  not  intended  to  and  does  not  serve  a 
function  for  preventing  accidents  and  its 
elimination  would  not  affect  the  probability 
of  accidents  previously  evaluated. 

In  the  20  years  sin(  e  the  TMI-2  atr.ident 
and  the  consequential  promulgation  of  post 
accident  sampling  requirements,  operating 
experience  has  demonstrated  that  a  PASS 
provides  tittle  actual  benefit  to  post  accident 
mitigation.  Past  experience  has  indicated  that 
there  exists  in-plant  instrumentation  and 
methodologies  available  in  lieu  of  a  PASS  for 
collecting  and  assimilating  information 
needed  to  assess  core  damage  following  an 
accident.  Furthermore,  the  implementation  of 
Severe  Accident  Management  Guidance 
(SAMG)  emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery  from 
a  severe  accident.  Based  on  current  severe 
accident  management  strategies  and 
guidelines,  it  is  determined  that  the  PASS 
provides  little  benefit  to  the  plant  staff  in 
coping  with  an  accident. 

The  regulatory  requirements  for  the  PASS 
can  be  eliminated  without  degrading  the 
plant  emergency  respon.se.  The  emergency 
response,  in  this  sense,  refers  (o  the 
methodologies  used  in  ascertaining  the 
condition  of  the  reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing  and 
projecting  offsite  releases  of  radioactivity, 
and  establishing  protective  action 
recommendations  to  be  communicated  to 
offsite  authorities.  The  elimination  of  the 
PASS  will  not  prevent  an  accident 
management  strategy  that  meets  the  initial 
intent  of  the  post-TMl-2  acxideni  guidan<:e 
through  the  use  of  the  SAMGs.  the 
emergency  plan  (EP).  the  emergency 
operating  j)ro<;edures  (EOP).  and  site  surx'ey 
monitoring  thai  support  modification  of 
emergency  plan  prole<:tive  action 
■recommendations  (P.\Rs). 

Therefore,  the  elimination  of  PASS 
requirements  from  Te<:hni(.al  Spet:ifications 
(TS)  (and  other  elements  of  the  licensing 
bases)  does  not  involve  a  signirii:ant  increase 
in  the  consequences  of  any  aM:ident 
previously  evaluated. 

Criterion  2 — The  Proposed  C:hange  Um^s  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Previously 
Evaluated 

The  elimination  of  PASS  related 
requirements  wril  not  result  in  any  failure 
mode  not  previously  analyzed.  The  PA.SS 
-  was  intended  to  allow  for  verification  of  the 
extent  of  reactor  c;ore  damage  anil  also  to 
provide  an  input  to  offsile  dose  projwJion 
calculations.  The  PASS  is  not  <  onsiden-d  an 
accident  precursor,  nor  dix-s  its  existence  or 
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elimination  have  any  adverse  impact  on  the 
pre-accident  state  of  the  reactor  core  or  post 
accident  confinement  of  radionuclides 
within  the  containment  building. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Reduction  in  [a]  Margin 
of  Safety 

The  elimination  of  the  PASS,  in  light  of 
existing  plant  equipment,  instrumentation, 
procedures,  and  programs  that  provide 
effective  mitigation  of  and  recovery  from 
reactor  accidents,  results  in  a  neutral  impact 
to  the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current  reactor 
core  conditions  and  the  direction  of 
degradation  while  effectively  responding  to 
the  event  in  order  to  mitigate  the 
consequences  of  the  accident.  The  use  of  a 
PASS  is  redundant  and  does  not  provide 
quick  recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The  intent  of 
the  requirements  established  as  a  result  of  the 
TMI-2  accident  can  be  adequately  met 
without  reliance  on  a  PASS. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  |a|  margin  nf  safetv. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
signiHcant  hazards  consideration. 

Attorney  for  licensee:  Mr.  John  Fulton, 
Assistant  General  Counsel,  Entergy 
Nuclear  Operations,  Inc.,  440  Hamilton 
Avenue.  White  Plains,  NY  10601. 

NRC  Section  Chief:  L.  Raghavan 
(Acting). 

Entergy  Nuclear  Operations.  Inc., 
Docket  No.  50-333.  fames  A.  FitzPatrick 
Nuclear  Power  Plant,  Oswego  County, 
New  York 

Date  of  amendment  request: 
September  28,  2001. 

Description  of  amendment  request: 
The  licensee  proposes  to  revise  a  single 
Anticipated  Transient  Without  Scram 
(ATWS)  Recirculation  Pump  Trip 
Reactor  Pressure  High  setpoint  to 
replace  the  current  conditional  setpoints 
which  are  based  upon  the  number  of 
Safety  Relief  Valves  out  of  service. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  hs  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  preseated 
below: 

1.  hivolve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because:  a  change  in  the 
ATVVS  high  RPV  (reactor  pressure  vessel] 
pressure  RWR  [ATVVS  Reactor  Pressure  High 


Recirculation  Pump]  pump  trip  setpoint  does 
not  affect  initiation  of  any  accident. 
Operation  in  accordance  with  the  revised 
setpoint  ensures  the  consequences  of 
previously  analyzed  accidents  are  not 
changed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  because:  RPV  pressure 
following  an  ATWS  with  PRFO  [Pressure 
Regulating  Valve  Open]  event  (worst  case 
transient  for  RPV  pressurization)  remains 
within  acceptable  limits  with  the  revised 
setpoint.  Therefore,  changing  the  setpoint 
will  not  lead  to  a  new  or  different  kind  of 
accident. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety  because:  the  analyses 
performed  to  determine  the  revised  ATWS 
high  pressure  RWR  pump  trip  setpoint  assure 
maintenance  of  the  same  margin  of  safety  as 
presently  exists  for  limiting  RPV  pressure 
following  an  ATWS  with  PRFO  (limiting 
transient).  The  current  analyses  actually 
shows  an  improved  margin  over  the  results 
of  the  previous  analyses  (References  2  and  3). 
which  were  performed  using  an  earlier 
computer  code. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  thr^e 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
signiflcant  hazards  consideration. 

Attorney  for  licensee:  Mr.  David  E. 
Blabey,  1633  Broadway.  New  York,  New 
York  10019. 

NRC  Section  Chief:  L.  Raghavan 
(Acting). 

Entergy  Operations,  Inc..  Docket  No.  50- 
368,  Arkansas  Nuclear  One,  Unit  No.  2, 
Pope  County,  Arkansas 

Date  of  amendment  request:  October 
30,  2001. 

Description  of  amendment  request: 
The  license  amendment  request 
proposes  changes  to  Arkansas  Nuclear 
One,  Unit  2  (ANO-2)  Technical 
Specification  (TS)  3.4.9,  "Pressure/ 
Temperature  Limits,"  and  TS  3.4.12, 
"Low  Temperature  Overpressure 
Protection  (LTOP)  System."  The 
primary  changes  are  to  update  the 
existing  pressure/temperature  (P/T) 
limits  from  21  to  32  effective  full  power 
years  (EFPYs)  and  to  include  additional 
restrictions  in  the  LTOP  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 — Does  Not  Involve  a  Significant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated. 

The  probability  of  occurrence  of  an 
accident  previously  evaluated  for  ANO-2  is 


not  altered  by  the  proposed  amendment  to 
the  technical  specifications  (TSs).  The 
accidents  remain  the  ssune  as  currently 
analyzed  in  the  ANO-2  Safety  Analysis 
Report  (SAR)  as  a  result  of  changes  to  the  P/ 
T  limits  as  well  as  those  for  LTOP.  The  new 
F/T  and  LTOP  limits  were  based  on  NRC 
[Nuclear  Regulatory  Commission]  accepted 
methodologies  along  with  ASME  [American 
Society  of  Mechanical  Engineers]  Code 
(Boiler  and  Pressure  Vessel  Code] 
alternatives.  The  proposed  changes  do  not 
impact  the  integrity  of  the  reactor  coolant 
pressure  boundary  (RCPB)  (i.e.  there  is  no 
change  to  the  operating  pressure,  materials, 
loadings,  etc.)  as  a  result  of  this  change.  In 
addition,  there  is  no  increase  in  the  potential 
for  the  occurrence  of  a  loss  of  coolant 
accident.  The  probability  of  any  design  basis 
accident  is  not  affected  by  this  change,  nor 
are  the  consequences  of  any  design  basis 
accident  (DBA)  affected  by  this  proposed 
change.  The  proposed  P/T  limit  curves  and 
the  LTOP  limits  are  not  considered  to  be  an 
initiator  or  contributor  to  any  accident 
currently  evaluated  in  the  ANO-2  SAR. 
These  new  limits  ensure  the  long  term 
integrity  of  the  RCPB. 

Fracture  toughness  test  data  are  obtained 
from  material  specimens  contained  in 
capsules  that  are  periodically  withdrawn 
from  the  reactor  vessel.  These  data  permit 
determination  of  the  conditions  under  which 
the  vessel  can  be  operated  with  adequate 
safety  margins  against  non-ductile  fracture 
throughout  its  service  life.  A  new  reactor 
vessel  specimen  capsule  was  withdrawn  at 
the  most  recent  refueling  outage  and  was 
analyzed  to  predict  the  fracture  toughness 
requirements  using  projected  neutron  fluence 
calculations.  For  each  analyzed  transient  and 
steady  state  condition,  the  allowable  pressure 
is  determined  as  a  function  of  reactor  coolant 
temperature  considering  postulated  flaws  in 
the  reactor  vessel  beltiine,  inlet  nozzle,  outlet 
nozzle,  and  closure  head. 

The  predicted  radiation  induced  ARTnut 
[shift  in  reference  temperature  for  nil- 
ductility  transition]  was  calculated  using  the 
respective  reactor  vessel  beltiine  materials 
copper  and  nickel  contents  and  the  neutron 
fluence  applicable  to  32  EFPY  including  an 
estimated  increase  in  flux  due  to  a  proposed 
power  uprate.  The  ARTndt  [reference 
temperature  for  nil-ductility  transition]  and, 
in  turn,  the  operating  limits  for  ANO-2  were 
adjusted  to  account  for  the  effects  of 
irradiation  on  the  fracture  toughness  of  the 
reactor  vessel  materials.  Therefore,  new 
operating  limits  are  established  which  are 
represented  in  the  revised  operating  curves 
for  heatup/criticality,  cooldown  and 
inservicft  hydrostatic  testing  contained  in  the 
technical  specifications. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

Criterion  2 — Does  Not  Create  the  Possibility 
of  a  New  or  Different  Kind  of  Accident  From 
Any  Previously  Evaluated 

The  proposed  changes  to  the  P/T  and 
LTOP  limits  will  not  create  a  new  accident 
scenario.  The  requirements  to  have  P/T  and 
LTOP  protection  are  part  of  the  licensing 
basis  of  ANO-2.  The  proposed  changes 
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reflect  the  change  in  vessel  material 
properties  acknowledged  and  managed  by 
regulation  and  the  best  data  available  in 
response  to  NRC  Generic  Letter  92-01, 
Revision  1.  The  approach  used  meets  NRC 
and  ASME  regulations  and  guidelines.  The 
calculational  methodology  for  fluence  is 
based  on  an  NRC  approved  Framatome  ANP 
approach.  Therefore,  the  adjusted  reference 
temperatures  for  fracture  toughness  are 
consistent  with  that  previously  provided  to 
the  NRC.  The  data  analysis  for  the  vessel 
specimen  removed  at  2R14  (approximately 
15.7  EFPY  of  exposure)  confirms  that  the 
vessel  materials  are  responding  as  predicted. 
Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 — Does  Not  Involve  a  Significant 
Reduction  in  the  Margin  of  Safety 

The  existing  P/T  curves  and  LTOP  limits 
in  the  technical  specifications  are  reaching 
their  expiration  period  for  the  number  of 
years  at  effective  full  power  operation.  The 
revision  of  the  P/T  limits  and  curves  will 
ensure  that  ANO-2  continues  to  operate 
within  the  operating  margins  allowed  by  10 
CFR  50.60  and  the  ASME  Code.  The  material 
properties  used  in  the  analysis  are  based  on 
results  established  through  CE  [Combustion 
Engineering]  material  reports  for  copper  and 
nickel  content.  The  application  of  ASME 
Code  Case  N-641  presents  alternative 
procedures  for  calculating  P/T  and  LTOP 
temperatures  and  pressures  in  lieu  of  that 
established  for  ASME  Section  XI,  Appendix 
G-2215.  This  Code  alternative  allows  certain 
assumptions  to  be  conservatively  reduced. 
However,  the  procedures  allowed  by  Code 
Case  N-641  still  provide  significant 
conservatism  and  ensure  an  adequate  margin 
of  safety  in  the  development  of  P/T  operating 
and  pressure  test  limits  to  prevent  non- 
ductile  fractures. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(0)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strawn, 
1400  L  Street,  NW.,  Washington,  DC 
20005-3502. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Indiana  Michigan  Power  Company. 
Docket  No.  50-315.  Donald  C.  Cook 
Nuclear  Plant.  Unit  1.  Berrien  County, 
Michigan 

Date  of  amendment  request: 
November  19,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  to 
eliminate  restrictions  imposed  by 
technical  specification  (TS)  3.0.4  for  the 
Remote  Shutdown  Instrumentation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  of 
occurrence  or  consequences  of  an  accident 
previously  evaluated? 

Response:  No. 

Probability  of  Occurrence  of  an  Accident 
Previously  Evaluated 

The  Remote  Shutdown  Instrumentation 
system  ensures  that  suTficient  capability  is 
available  to  permit  shutdown  and 
maintenance  of  Hot  Standby  of  the  plant 
from  locations  outside  of  the  control  room. 
The  proposed  change  allows  Unit  1  to  ascend 
in  mode  without  meeting  the  LCO  (limiting 
condition  for  operation]  for  TS  3.3.3.5.  The 
proposed  change  does  not  impact  the  ability 
to  comply  with  the  allowed  outage  time 
(AOT)  described  in  TS  3.3.3.5.  As  such,  the 
proposed  change  does  not  affect  any  accident 
initiators  or  precursors,  since  the  AOT  for  TS 
3.3.3.5  will  continue  to  be  met.  The  proposed 
change  is  also  consistent  with  the  Unit  2  TS. 
Therefore,  the  probability  of  occurrence  of  an 
accident  previously  evaluated  is  not 
significantly  increased. 

The  format  changes  do  not  impact  any 
accident  initiators  or  precursors.  Thus,  the 
probability  of  occurrence  of  an  accident 
previously  evaluated  is  not  significantly 
increased. 

Consequences  of  an  Accident  Previously 
Evaluated 

The  proposed  change  to  allow  Unit  1  to 
ascend  in  mode  without  meeting  the  LCO  for 
TS  3.3.3.5,  while  contiiuiing  to  meet  the 
action  statement,  will  not  significantly 
impact  the  Remote  Shutdown 
Instrumentation  systems'  capability  of 
performing  its  design  function.  The  Remote 
Shutdown  Instrumentation  ensures  that 
sufficient  capability  is  available  to  permit 
shutdown  and  maintenance  of  Hot  Standby 
of  the  plant  from  locations  outside  of  the 
control  room.  Tha  proposed  change  does  not 
impact  the  ability  to  comply  with  AOT 
described  in  TS  3.3.3.5.  The  proposed  change 
is  also  consistent  with  the  Unit  2  TS.  Thus, 
there  will  be  no  increase  in  ofisite  doses,  and 
the  consequences  of  an  accident  previously 
analyzed  are  not  increased. 

The  format  changes  do  not  impact  the 
function  of  the  Remote  Shutdown 
Instrumentation.  Thus,  there  will  be  no 
increase  in  offsite  doses,  and  the 
consequences  of  an  accident  previously 
analyzed  are  not  significantly  increased. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  &x)m  any  accident  previously 
evaluated? 

Response:  No. 

The  Remote  Shutdown  Instrumentation 
system  ensures  that  sufficient  capability  is 
available  to  permit  shutdown  and 
maintenance  of  Hot  Standby  of  the  plant 
from  locations  outside  of  the  control  room. 
Allowing  Unit  1  to  ascend  in  mode  without 
meeting  the  LCO  for  TS  3.3.3.5,  while 
continuing  to  meet  the  action  statement,  does 


not  change  the  function  of  the  Remote 
Shutdown  Instrumentation  system  or  create 
the  possibility  of  a  new  or  different  type  of 
accident.  The  proposed  change  does  not 
impact  the  ability  to  comply  with  the  AOT 
described  in  TS  3.3.3.5.  The  proposed  change 
is  also  consistent  with  the  Unit  2  TS. 
Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

The  format  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  Docs  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

The  proposed  change  does  not  impact  the 
Remote  Shutdown  Instrumentation  system's 
capability  of  performing  its  design  function, 
nor  does  the  proposed  change  impact  the 
operational  characteristics  of  the  Remote 
Shutdown  Instrumentation  system.  The 
Remote  Shutdown  Instrumentation  ensures 
that  sufficient  capability  is  available  to 
permit  shutdown  and  maintenance  of  Hot 
Standby  of  the  plant  from  locations  outside 
of  the  control  room.  Allowing  Unit  1  to 
ascend  in  mode  without  meeting  the  LCO  for 
TS  3.3.3.5.  while  continuing  to  meet  the 
action  statement,  does  not  impact  CNP's 
accident  analysis.  The  proposed  change  is 
also  consistent  with  the  Unit  2  TS.  Therefore, 
the  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  David  W. 
Jenkins,  Esq.,  500  Circle  Drive, 
Buchanan,  MI  49107. 

NRC  Section  Chief:  William  D. 
Reckley,  Acting. 

Indiana  Michigan  Power  Company. 
Docket  Nos.  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant.  Units  1  and  2. 
Berrien  County,  Michigan 

Date  of  amendment  requests:  October 
12,2001. 

Description  of  amendment  requests: 
The  proposed  amendments  would 
delete  requirements  from  the  technical 
specifications  (TSs)  (and,  as  applicable, 
other  elements  of  the  licensing  bases)  to 
maintain  a  Post  Accident  Sampling 
System  (PASS).  Licensees  were 
generally  required  to  implement  PASS 
upgrades  as  described  in  NUREG-0737, 
"Clarification  of  TMI  [Three  Mile 
Island]  Action  Plan  Requirements,"  and 
Regulatory  Guide  1.97, 
"Instrumentation  for  Light-Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident." 
Implementation  of  these  upgrades  was 
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an  outcome  of  the  lessons  learned  from 
the  accident  that  occurred  at  TMl,  Unit 
2.  Requirements  related  to  PASS  were 
imposed  by  Order  for  many  facilities 
and  were  added  to  or  included  in  the 
TSs  for  nuclear  power  reactors  currently 
licensed  to  operate.  Lessons  learned  and 
improvements  implemented  over  the 
last  20  years  have  shown  that  the 
information  obtained  from  PASS  can  be 
readily  obtained  through  other  means  or 
is  of  little  use  in  the  assessment  and 
mitigation  of  accident  conditions. 

The  NRC  staff  issued  a  notice  of 
opportunity  for  comment  in  the  Federal 
Roister  on  August  11,  2000  (65  FR 
49271)  on  possible  amendments  to 
eliminate  PASS,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  October  31,  2000  (65  FR 
65018).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
October  12,  2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated 

The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were  designed 
and  intended  to  be  used  in  post  accident 
situations  and  were  put  into  place  as  a  result 
of  the  TMI-2  accident.  The  specific  intent  of 
the  PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze  samples 
of  plant  fluids  containing  potentially  high 
levels  of  radioactivity,  without  exceeding 
plant  personnel  radiation  exposure  limits. 
Analytical  results  of  these  samples  would  be 
used  largely  for  verification  purposes  in 
aiding  the  plant  staff  in  assessing  the  extent 
of  core  damage  and  subsequent  offsite 
radiological  dose  projections.  The  system 
was  not  intended  to  and  does  not  serve  a 
function  for  preventing  accidents  and  its 
elimination  would  not  affect  the  probability 
of  accidents  previously  evaluated. 

In  the  20  years  since  the  TMI-2  accident 
and  the  consequential  promulgation  of  post 
accident  sampling  requirements,  operating 
experience  has  demonstrated  that  a  PASS 
provides  little  actual  benefit  to  post  accident 
mitigation.  Past  experience  has  indicated  that 
there  exists  in-plant  instrumentation  and 
methodologies  available  in  lieu  of  a  PASS  for 
collecting  and  assimilating  information 


needed  to  assess  core  damage  following  an 
accident.  Furthermore,  the  implementation  of 
Severe  Accident  Management  Guidance 
(SAMG)  emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery  from 
a  severe  accident.  Based  on  current  severe 
accident  management  strategies  and 
guidelines,  it  is  determined  that  the  PASS 
provides  little  benefit  to  the  plant  staff  in 
coping  with  an  accident. 

The  regulatory  requirements  for  the  PASS 
can  be  eliminated  without  degrading  the 
plant  emergency  respoivse.  The  emergency 
response,  in  this  sense,  refers  to  the 
methodologies  used  in  ascertaining  the 
condition  of  the  reactor  core,  mitigating  the 
consequence's  of  an  accident,  assessing  and 
projecting  offsite  releases  of  radioactivity, 
and  establishing  protective  action 
recommendations  to  be  conununicated  to 
offsite  authorities.  The  elimination  of  the 
PASS  will  not  prevent  an  accident 
management  strategy  that  meets  the  initial 
intent  of  the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs,  the 
emergency  plan  (EP),  the  emergency 
operating  procedures  (EOP),  and  site  survey 
monitoring  that  support  modification  of 
emergency  plan  protective  action 
recommendations  (PARs). 

Therefore,  the  elimination  of  PASS 
requirements  from  Technical  Specifications 
(TS)  (and  other  elements  of  the  licensing 
bases)  does  not  involve  a  significant  increase 
in  the  consequences  of  any  accident 
previously  evaluated. 

Criterion  2 — The  Proposed  Change  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  from  any  Previously 
Evaluated 

The  elimination  of  PASS  related 
requirements  will  not  result  in  any  failure 
mode  not  previously  analyzed.  The  PASS 
was  intended  to  allow  for  verification  of  the 
extent  of  reactor  core  damage  and  also  to 
provide  an  input  to  offsite  dose  projection 
calculations.  The  PASS  is  not  considered  an 
accident  precursor,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on  the 
pre-accident  state  of  the  reactor  core  or  post 
accident  confinement  of  radionuclides 
within  the  containment  building. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Reduction  in  the  Margin 
of  Safety 

The  elimination  of  the  PASS,  in  light  of 
existing  plant  equipment,  instrumentation, 
procedures,  and  programs  that  provide 
effective  mitigation  of  and  recovery  from 
reactor  accidents,  results  in  a  neutral  impact 
to  the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current  reactor 
core  conditions  and  the  direction  of 
degradation  while  effectively  responding  to 
the  event  in  order  to  mitigate  the 
consequences  of  the  accident.  The  use  of  a 
PASS  is  redundant  and  does  not  provide 
quick  recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The  intent  of 


the  requirements  established  as  a  result  of  the 
TMI-2  accident  can  be  adequately  met 
without  reliance  on  a  PASS. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Attorney  for  licensee:  David  W. 
Jenkins,  Esq.,  500  Circle  Drive, 
Buchanan,  MI  49107. 

NBC  Section  Chief:  William  D. 
Reckley,  Acting. 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant,  Units  1  and  2, 
Berrien  County,  Michigan 

Date  of  amendment  requests: 
November  1,  2001. 

Description  of  amendment  requests: 
The  proposed  amendments  would 
revise  technical  specification  (TS) 
surveillance  requirements  (SR) 
4.8.2. 3.2.C.2  and  4.8.2.5.2.C.2  and 
associated  TS  bases  concerning  the 
safety-related  batteries  to  make  them 
more  consistent  with  the  Westinghouse 
Standard  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated? 

Probability  of  Occurrence  of  an  Accident 
Previously  Evaluated 

The  proposed  change  to  SRs  4.8.2.3.2.C.2 
and  4.8.2. 5.2.C.2  to  add  a  requirement  to 
remove  visible  corrosion  and  to  delete  the 
requirement  that  the  battery  be  free  of 
corrosion  does  not  affect  any  accident 
initiators  or  precursors.  The  batteries  perform 
a  mitigating  function  following  a  loss  of  AC 
power,  and  the  presence  of  corrosion  will  not 
adversely  impact  components  whose  failure 
.  would  initiate  an  accident.  Thus,  the 
probability  of  occurrence  of  an  accident 
previously  evaluated  is  not  significantly 
increased.  ' 

The  proposed  change  to  the  TS  3/4.8  bases 
provides  clarification  and  does  not  affect  any 
accident  initiators  or  precursors.  Thus,  the 
probability  of  occurrence  of  an  accident 
previously  evaluated  is  not  significantly 
increased. 

The  proposed  change  to  SRs  4.8.2.3.2.C.3 
and  4.8. 2. 5. 2. c. 3  increases  the  battery  charger 
current  required  during  surveillance  testing. 
The  required  value  is  within  the  capability  of 
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the  battery  charger.  Thus,  the  battery  charger 
is  not  degraded  by  this  change,  and  the 
change  does  not  affect  any  accident  initiators 
or  precursors.  Thus,  the  probability  of 
occurrence  of  an  accident  previously 
evaluated  is  not  signiHcantly  increased. 

The  proposed  changes  to  SR  4.8.2.3.2.d 
delete  the  requirement  that  the  battery 
terminal  voltage  be  maintained  greater  than 
or  equal  to  210  volts  during  the  battery 
service  test,  and  delete  the  description  of  the 
composite  load  profile.  The  removal  of  the 
requirement  and  the  description  from  the  SR 
do  not  affect  any  accident  initiators  or 
precursors.  Thus,  the  probability  of 
occurrence  of  an  accident  previously 
evaluated  is  not  significantly  increased. 

The  deletion  of  Tables  4.&-2  and  4.8-3.  the 
incorporation  of  the  words  "this  page 
intentionally  left  blank,"  and  the  deletion  of 
the  SR  4.8.2.3.2.d  and  SR  4.8.2.5.2.d 
references  to  the  tables  do  not  impact  battery 
operation  as  the  tables  summarize 
information  used  as  calculation  inputs.  These 
changes  do  not  affect  any  accident  initiators 
or  precursors.  Thus,  the  probability  of 
occurrence  of  an  accident  previously 
evaluated  is  not  significantly  increased. 

The  proposed  changes  to  SR  4.8.2.5. 2.d  to 
delete  the  requirement  that  the  battery 
terminal  voltage  be  maintained  greater  than 
or  equal  to  210  volts  during  the  battery 
service  test,  and  to  add  the  term  "design  duty 
cycle"  does  not  affect  any  accident  initiators 
or  precursors.  Thus,  the  probability  of 
occurrence  of  an  accident  previously 
evaluated  is  not  significantly  increased. 

The  editorial  change  does  not  impact  any 
accident  initiators  or  precursors.  Thus,  the 
probability  of  occurrence  of  an  accident 
previously  evaluated  is  not  significantly 
increased. 

Consequences  of  an  Accident  Previously 
Evaluated 

The  batteries  and  their  associated  chargers 
provide  power  to  emergency  equipment  that 
is  used  in  the  mitigation  of  accidents.  The 
batteries  provide  power  to  this  equipment 
following  a  loss  of  AC  power  until  the  battery 
chargers  are  powered  by  the  emergency 
diesel  generators. 

The  proposed  change  to  SRs  4.8.2.3.2.C.2 
and  4.8.2.5.2.C.2  to  add  a  requirement  to 
remove  visible  corrosion  and  to  delete  the 
requirement  that  the  battery  connections  be 
free  of  corrosion  does  not  impact  a  battery's 
capability  to  power  its  safety-related  loads  as 
the  presence  of  corrosion  at  the  terminal 
connections  does  not  indicate  that  the  battery 
is  unable  to  perform  its  function.  Rather,  it 
is  the  impact  of  the  corrosion  on  the 
connections  that  is  of  concern.  This  concern 
will  be  addressed  by  performing  a  resistance 
check  to  verify  that  battery  performance  is 
acceptable.  Therefore,  this  change  does  not 
result  in  an  increase  in  offsite  doses.  Thus, 
the  consequences  of  an  accident  previously 
analyzed  are  not  increased. 

The  proposed  change  to  the  TS  3/4.8  bases 
provides  clarification  and  does  not  impact 
the  battery's  capability  to  power  its  safety- 
related  loads.  Thus,  the  consequences  of  an 
accident  previously  analyzed  are  not 
increased. 

The  proposed  change  to  SRs  4.8.2.3. 2.C.3 
and  4.8.2.5.2.C.3  to  increase  the  required 


battery  charger  current  ensures  that  the 
battery  charger  has  sufficient  capacity  to 
provide  power  to  emergency  equipment 
while  simultaneously  recharging  batteries 
that  were  discharged  following  a  loss  of  AC 
power.  This  ensures  that  emergency 
equipment  connected  to  the  battery  will 
continue  to  operate  as  designed,  and  offsite 
doses  will  not  be  increased.  Thus,  the 
consequences  of  an  accident  previously 
analyzed  are  not  increased. 

The  proposed  changes  to  SR  4.8.2.3.2.d 
delete  the  requirement  that  the  battery 
terminal  voltage  be  maintained  greater  than 
or  equal  to  210  volts  during  the  battery 
service  test,  and  delete  the  description  of  the 
composite  load  profile.  However,  the  SR  will 
still  require  that  the  service  test  demonstrate 
that  the  battery  capacity  is  adequate  to 
supply  emergency  loads.  The  voltage 
requirements  for  the  batteries  are  determined 
by  battery-system  specific  calculations,  and 
the  calculation  results  are  incorporated  into 
the  test  procedures.  This  assures  that  the 
equipment  connected  to  the  battery  will 
continue  to  operate  as  designed,  and  offsite 
doses  will  not  be  increased.  Thus,  the 
consequences  of  an  accident  previously 
analyzed  are  not  increased. 

The  deletion  of  Tables  4.8-2  and  4.8-3,  the 
addition  of  the  words  "this  page 
intentionally  left  blank,"  and  the  deletion  of 
the  SR  4.8.2'.3.2.d  and  SR  4.8.2.5.2.d 
references  to  the  tables  do  not  impact  battery 
operation  as  the  tables  summarize 
information  used  as  calculation  inputs.  The 
batteries  are  tested  to  a  load  profile  that  is 
developed  on  the  basis  of  the  battery  loads 
for  a  loss  of  AC  power,  and  the  testing 
assures  that  the  batteries  are  capable  of 
performing  their  safety  function.  Thus,  these 
changes  will  not  impact  battery  capability, 
will  not  result  in  an  increase  in  offsite  doses, 
and  the  consequences  of  an  accident 
previously  analyzed  are  not  increased. 

The  proposed  changes  to  SR  4.8.2.5.2.d  to 
delete  the  requirement  that  the  battery 
terminal  voltage  be  maintained  greater  than 
or  equal  to  210  volts  during  the  battery 
service  test,  and  to  add  the  term  "design  duty 
cycle"  requires  that  the  battery  be  tested  in 
accordance  with  a  load  profile  developed  on 
the  basis  of  the  battery  loads  for  a  loss  of  AC 
power.  The  testing  of  the  battery  assures  that 
it  is  capable  of  performing  its  safety  function. 
Thus,  the  capability  of  the  battery  is  not 
impacted,  there  will  be  no  increase  in  offsite 
doses,  and  the  consequences  of  an  accident 
previously  analyzed  are  not  increased. 

The  editorial  change  does  not  impact 
battery  capability.  Thus,  there  will  be  no 
increase  in  offsite  doses,  and  the 
consequences  of  an  accident  previously 
analyzed  are  not  increased. 

Therefore,  the  probability  of  occurrence  or 
the  consequences  of  accidents  previously 
evaluated  are  not  increased. 

2.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  batteries  perform  a  mitigating  function 
by  providing  power  to  emergency  equipment 
following  a  loss  of  AC  power. 

The  proposed  change  to  SRs  4.8.2. 3.2.C.2 
and  4.8.2.5.2.C.2  adds  a  requirement  to 
remove  visible  corrosion  and  deletes  the 


requirement  that  the  battery  terminals  be  free 
of  corrosion.  The  presence  of  corrosion  on 
the  battery  terminals  does  not  introduce  a 
mechanism  that  would  cause  a  plant 
transient,  and  I&M  will  ensure  that  the 
corrosion  does  not  impact  the  batteni''s 
function.  Thus,  the  possibility  of  a  new  or 
different  kind  of  accident  is  not  created. 

The  proposed  change  to  the  TS  3/4.8  bases 
provides  clarification  and  does  not  introduce 
a  mechanism  that  would  cause  a  plant 
transient.  Thus,  the  possibility  of  a  new  or 
different  kind  of  accident  is  not  created. 

The  proposed  change  to  SRs  4.8.2. 3. 2.c. 3 
and  4. 8. 2. 5. 2. c. 3  increases  the  acceptance 
criterion  for  battery  charger  current  to  reflect 
the  present  demand  on  the  battery  charger 
when  it  is  simultaneously  supplying  power 
to  emergency  equipment  and  charging  a 
discharged  battery.  The  increase  in  the 
acceptance  criterion  is  within  the  capability 
of  the  battery  charger,  and  no  failure 
mechanisms  are  introduced  by  this  change. 
Thus,  the  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  changes  to  SR  4. 8. 2. 3. 2. d  to 
delete  the  requirement  that  the  battery 
terminal  voltage  be  maintained  greater  than 
or  equal  to  210  volts  during  a  battery  service 
test,  and  to  delete  the  load  profile  description 
do  not  directly  impact  any  emergency 
equipment  as  the  SR  continues  to  require  that 
the  battery  service  test  demonstrate  that  the 
battery  is  capable  of  supplying  power  to 
connected  equipment,  and  this  change  does 
not  introduce  any  battery  failure 
mechanisms.  Thus,  the  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

The  deletion  of  Tables  4.8-2  and  4.8-3,  the 
incorporation  of  the  words  "this  page 
intentionally  left  blank,"  and  the  deletion  of 
the  SR  4.8.2.3.2.d  and  SR  4.8.2.5.2.d 
references  to  the  tables  do  not  impact  battery 
operation  as  the  tables  summarize 
information  used  as  calculation  inputs.  Thus, 
the  changes  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  changes  to  SR  4.8.2.5.2.d  to 
delete  the  requirement  that  the  battery 
terminal  voltage  be  maintained  greater  than 
210  volts  during  a  battery  service  test,  and  to 
add  the  term  "design  duty  cycle"  do  not 
introduce  any  battery  failure  mechanisms  as 
they  do  not  alter  the  battery's  physical 
characteristics  or  the  battery  testing 
requirements.  Additionally,  the  term  "design 
duty  cycle"  more  accurately  reflects  the  use 
of  a  simulated  load  for  the  batter\'  test.  Thus, 
the  change  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated. 

The  editorial  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  do  not  impact  the 
functional  requirements  of  either  the 
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batteries  or  the  battery  chargers,  nor  do  the 
changes  impact  the  operational 
characteristics  of  the  equipment  that  is 
connected  to  the  battery.  The  batteries  will 
continue  to  be  subjected  to  a  system  test  to 
verify  that  the  battery  capacity  is  adequate, 
and  the  battery  chargers  will  be  tested  to 
verify  that  they  are  capable  of  meeting  their 
rated  capacity.  These  tests  will  demonstrate 
that  the  batteries  and  the  battery  chargers  are 
capable  of  performing  their  mitigation 
function  for  analyzed  accidents. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  David  W. 
Jenkins,  Esq..  500  Circle  Drive, 
Buchanan,  MI  49107. 

NRC  Section  Chief:  William  D. 
Reckley,  Acting. 

Indiana  Michigan  Power  Company. 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant.  Units  1  and  2, 
Berrien  County,  Michigan 

Date  of  amendment  requests: 
November  16,  2001. 

Description  of  amendment  requests: 
The  proposed  amendments  would 
revise  technical  specification  (TS)  Table 
3.3-4,  "Engineered  Safety  Feature 
Actuation  System  Instrumentation  Trip 
Setpoints."  The  proposed  changes  are 
part  of  a  planned  design  change  to 
replace  the  existing  4kV  offsite  power 
transformers,  loss  of  voltage  relays,  and 
degraded  voltage  relays  with 
components  of  an  improved  design  to 
increase  the  reliability  of  offsite  power 
for  safety-related  equipment. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below:  j 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  of  occurrence  or 
consequences  of  an  accident  previously 
evaluated? 

Probability  of  Occurrence  of  an  Accident 
Previously  Evaluated 

The  proposed  changes  to  the  degraded 
voltage  and  loss  of  voltage  setpoints  and  time 
delay  affect  when  an  emergency  bus  that  is 
experiencing  low  or  degraded  voltage  will 
trip  from  offsite  power  and  shift  to  an 
emergency  diesel  generator.  While  the 
setpoints  that  initiate  this  action  will  be 
modified,  the  function  remains  the  same.  The 
setpoints  have  been  analyzed  to  ensure 


spurious  trips  will  be  avoided.  The  proposed 
changes  will  not  significantly  affect  any 
accident  initiators  or  precursors.  The  format 
changes  are  intended  to  improve  readability, 
consistency  with  NUREG-1431,  Revision  2, 
and  appearance.  In  addition,  they  do  not  alter 
any  requirements.  The  bases  change  provides 
explanatory  information  only.  Thus,  the 
probability  of  occurrence  of  an  accident 
previously  evaluated  is  not  significantly 
increased. 

Consequences  of  an  Accident  Previously 
Evaluated 

The  proposed  changes  to  the  degraded 
voltage  and  loss  of  voltage  setpoints  and  time 
delay  affect  when  an  emergency  bus  that  is 
experiencing  low  or  degraded  voltage  will 
trip  from  offsite  power  and  shift  to  an 
emergency  diesel  generator.  While  the 
setpoints  that  initiate  this  action  will  be 
modified,  they  are  bounded  by  the  current 
safety  analysis.  The  function  of  the  plant 
equipment  remains  the  same.  The  proposed 
changes  improve  the  reliability  of  safety- 
related  equipment  to  operate  as  designed. 
The  format  changes  are  intended  to  improve 
readability,  consistency  with  NUREG-1431, 
Revision  2.  and  appearance.  In  addition,  they 
do  not  alter  any  requirements.  The  bases 
change  provides  explanatory  information 
only.  Thus,  the  consequences  of  an  accident 
previously  analyzed  are  not  significantly 
increased. 

2.  Does  the  change  create  the  possibilitv  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  changes  to  the  degraded 
voltage  and  loss  of  voltage  setpoints  and  time 
delay  do  not  affect  existing  or  introduce  any 
new  accident  precursors  or  modes  of 
operation.  The  relays  will  continue  to  detect 
undervoltage  conditions  and  transfer  safety 
loads  to  the  emergency  diesel  generators  at  a 
voltage  level  adequate  to  ensure  proper  safety 
equipment  performance  and  to  prevent 
equipment  damage.  The  function  of  the 
relays  remains  the  same.  The  format  changes 
are  intended  to  improve  readability, 
consistency  with  NUREG-1431,  Revision  2, 
and  appearance.  In  addition,  they  do  not  alter 
any  requirements.  The  bases  change  provides 
explanatory  information  only.  Thus,  the 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  changes  will  allow  all  safety- 
related  loads  to  have  sufficient  voltage  to 
perform  their  intended  safety  function  while 
ensuring  spurious  trips  are  avoided.  Thus, 
the  results  of  the  accident  analyses  will  not 
be  affected  as  the  input  assumptions  are 
protected.  The  format  changes  are  intended 
to  improve  readability,  consistency  with 
NUREG-1431,  Revision  2.  and  appearance.  In 
addition,  they  do  not  alter  any  requirements. 
The  bases  change  provides  explanatory 
information  only.  Thus,  the  proposed 
changes  do  not  involve  a  significant  - 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 


standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  requests  involve  no 
significant  hazards  consideration. 

Attorney  for  licensee:  David  W. 
Jenkins.  Esq.,  500  Circle  Drive, 
Buchanan,  MI  49107. 

NRC  Section  Chief:  William  D. 
Reckley,  Acting  Section  Chief. 

North  Atlantic  Energy  Service 
Corporation,  Docket  No.  50-443. 
Seabrook  Station,  Unit  No.  1, 
Rockingham  County,  New  Hampshire 

Date  of  amendment  request:  August  2, 
2001,  as  supplemented  November  2, 
2001. 

Description  of  amendment  request: 
The  amendment  would  change  the 
Seabrook  Station  Technical 
Specification  (TS)  6.15  to  permit  a  one- 
time exception  to  the  10-year  frequency 
for  the  Integrated  Leakage  Rate  Test 
(ILRT).  This  exception  would  permit  the 
existing  ILRT  frequency  to  be  extended 
from  10  years  to  15  years  from  the  last 
test  completed  on  October  30,  1992. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  to  the  Seabrook 
Station  Technical  Specifications  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed.  The  proposed  revision 
to  TS  6.15  adds  a  one-time  extension  to  the 
current  interval  for  the  ILRT  test.  It  is 
proposed  that  the  current  test  interval  be 
extended  from  ten-years  to  fifteen-years  from 
the  date  of  the  last  ILRT  performed  on 
October  30, 1992.  The  proposed  extension 
cannot  increase  the  probability  of  an  accident 
previously  evaluated  since  the  test  interval 
extension  does  not  involve  modification  of 
the  plant,  nor  a  operation  of  the  plant  that 
could  initiate  cm  accident.  The  proposed 
extension  of  the  ILRT  does  not  involve  a 
significant  increase  in  the  consequences  of  an 
accident.  The  increase  in  risk  is  very  small 
because  ILRTs  identify  only  a  few  potential 
leakage  paths  that  cannot  be  identified  by 
local  leakage  rate  [Type  B  and  C)  testing,  and 
the  leaks  that  have  been  found  by  ILRTs  have 
been  only  marginally  above  existing 
requirements.  An  analysis  of  the  144  ILRT 
results  including  23  failures,  found  that  no 
ILRT  failures  were  due  to  a  containment  liner 
breach.  NUREG-1493  ("Performance-Based 
Containment  Leak  Test  Program")  concluded 
that  reducing  the  ILRT  testing  frequency  to 
one  per  twenty  years  would  lead  to  an 
imperceptible  increase  in  risk. 

Therefore,  it  is  concluded  that  the 
proposed  change  to  TS  6.15  does  not  involve 
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a  significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

The  proposed  change  to  Technical 
Specification  6.15  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  The 
proposed  change  adds  a  one-time  extension 
to  the  current  Integrated  Leakage  Rate  Test 
frequency  of  ten-years  to  fifteen-years  from 
the  date  of  the  last  test.  The  proposed  change 
cannot  create  the  possibility  of  a  new  or 
different  type  of  accident  since  there  are  no 
physical  changes  being  made  to  the  plant. 
Additionally,  there  are  no  changes  to  the 
operation  of  the  plant  that  could  introduce  a 
new  failure  mode  creating  an  accident. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
The  proposed  revision  to  TS  6.15  adds  a  one- 
time extension  to  the  current  interval  for  the 
ILRT  test.  It  is  proposed  that  the  current  test 
interval  be  extended  from  ten-years  to  fifteen- 
years  from  the  date  of  the  last  ILRT 
performed  on  October  30, 1992.  A  reduction 
in  the  ILRT  frequency  was  found  to  lead  to 
an  imperceptible  decrease  in  the  margin  of 
safety.  The  estimated  increase  in  risk  is  very 
small  because  ILRTs  identify  only  a  few 
potential  leakage  paths  that  cannot  be 
identified  by  local  leakage  rate  (Type  B  and 
CI  testing,  and  the  leaks  that  have  been  found 
by  ILRTs  have  been  only  marginally  above 
existing  requirements.  A  Seabrook  Station 
specific  risk  evaluation  is  consistent  with  the 
generic  conclusions  identified  in  NUREG- 
1493. 

Based  on  the  above  evaluation.  North 
Atlantic  concludes  that  the  proposed  change 
to  TS  6.15  does  not  constitute  a  significant 
hazard. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Lillian  M. 
Cuoco,  Esq.,  Senior  Nuclear  Counsel, 
Northeast  Utilities  Service  Company, 
P.O.  Box  270,  Hartford,  CT  06141-0270. 

NRC  Section  Chief:  James  W.  Clifford. 

Nuclear  Management  Company,  LLC, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant.  Kewaunee  County. 
Wisconsin 

Date  of  amendment  request:  October 
22, 2001. 

Description  of  amendment  request: 
The  proposed  amendment  deletes 
requirements  from  the  technical 
specifications  (TSs)  (and,  as  applicable, 
other  elements  of  the  licensing  bases)  to 
maintain  a  Post  Accident  Sampling 
System  (PASS).  Licensees  were 


generally  required  to  implement  CASS 
upgrades  as  described  in  NUREG-0737, 
"Clarification  of  TMI  (Three  Mile 
Island]  Action  Plan  Requirements,"  and 
Regulatory  Guide  1.97, 
"Instrumentation  for  Light-Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident." 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  from 
the  accident  that  occurred  at  TMI,  Unit 
2.  Requirements  related  to  PASS  were 
imposed  by  Order  for  many  facilities 
and  were  added  to  or  included  in  the 
TSs  for  nuclear  power  reactors  currently 
licensed  to  operate.  Lessons  learned  and 
improvements  implemented  over  the 
last  20  years  have  shown  that  the 
information  obtained  from  PASS  can  be 
readily  obtained  through  other  means  or 
is  of  little  use  in  the  assessment  and 
mitigation  of  accident  conditions. 

The  Nuclear  Regulatory  Commission 
(NRC)  staff  issued  a  notice  of 
opportunity  for  comment  in  the  Federal 
Register  on  August  11,  2000  (65  FR 
49271)  on  possible  amendments  to 
eliminate  PASS,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  October  31,  2000  (65  FR 
65018).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
October  22.  2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1— The  Propo.sed  Change  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated 

The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were  designed 
and  intended  to  be  used  in  post  accident 
situations  and  were  put  into  pla<:e  as  a  result 
of  the  TMI-2  accident.  The  specific  intent  of 
the  PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze  samples 
of  plant  fluids  containing  potentially  high 
levels  of  radioactivity,  without  exceeding 
plant  personnel  radiation  exposure  limits. 
Analytical  results  of  these  samples  would  be 
used  largely  for  verification  purposes  in 
aiding  the  plant  staff  in  assessing  the  extent 
of  core  damage  and  subsequent  offsite 
radiological  dose  projections.  The  system 
was  not  intended  to  and  does  not  serve  a 
function  for  preventing  accidents  and  its 


elimination  would  not  affect  the  probability 
of  accidents  previously  evaluated. 

In  the  20  years  since  the  TMI-2  accident 
and  the  consequential  promulgation  of  post 
accident  sampling  requirements,  operating 
experience  has  demonstrated  that  a  PASS 
provides  little  actual  benefit  to  post  accident 
mitigation.  Past  experience  has  indicated  that 
there  exists  in-plant  instrumentation  and 
methodologies  available  in  lieu  of  a  PASS  for 
collecting  and  assimilating  information 
needed  to  a.ssess  core  damage  following  an 
accident.  Furthermore,  the  implementation  of 
Severe  Accident  Management  Guidance 
(SAMG)  emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery  from 
a  severe  accident.  Based  on  <;urrent  severe 
accident  management  strategies  and 
guidelines,  it  is  determined  that  the  PASS 
provides  little  benefit  to  the  plant  staff  in 
coping  with  an  accident. 

The  regulatory  requirements  for  the  PASS 
can  be  eliminated  without  degrading  the 
plant  emergency  response.  The  emergency 
response,  in  this  sense,  refers  to  the 
methodologies  used  in  ascertaining  the 
condition  of  the  reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing  and 
projecting  offsite  releases  of  radioactivity, 
and  establishing  protet:tive  action 
recommendations  to  be  communicated  to 
offsite  authorities.  The  elimination  of  the 
PASS  will  not  prevent  an  accident 
management  strategy  thai  meets  the  initial 
intent  of  the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs.  the 
emergency  plan  (EP).  the  emergency 
operating  procedures  (EOP).  and  site  survey 
monitoring  that  support  modification  of 
emergency  plan  prote<;tive  action 
recommendations  (PARs). 

Therefore,  the  elimination  of  PASS 
requirements  from  Tec:hnical  Specifications 
(TS)  (and  other  elements  of  the  licensing 
bases)  does  not  involve  a  significant  increase 
in  the  consequences  of  any  accident 
previously  evaluated. 

Criterion  2 — The  Proposed  Change  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Previously 
Evaluated 

The  elimination  of  PASS  related 
requirements  will  not  result  in  any  failure 
mode  not  previously  analyzed.  The  PASS 
was  intended  to  allow  for  verifit;ation  of  the 
extent  of  reactor  core  damage  and  also  to 
provide  an  input  to  offsite  dose  proje<;tion 
calculations.  The  PASS  is  not  considered  an 
at;cident  precursor,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on  the 
pre-accident  stale  of  the  reactor  core  or  post 
accident  confinement  of  radionuclides 
within  the  containment  building. 

Therefore,  this  change  does  not  (  reate  (he 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 
Criterion  3 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Reduction  in  the  Margin 
of  Safety 

The  elimination  of  the  PASS,  in  light  of 
existing  plant  etjuipment.  instrumentation. 
prot:edures,  and  programs  that  provide 
affective  mitigation  of  and  rei:overy  from 
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reactor  accidents,  results  in  a  neutral  impact 
to  the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current  reactor 
core  conditions  and  the  direction  of 
degradation  while  effectively  responding  to 
the  event  in  order  to  mitigate  the 
consequences  of  the  accident.  TTie  use  of  a 
PASS  is  redundant  and  does  not  provide 
quick  recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The  intenf  of 
the  requirements  established  as  a  result  of  the 
TMI-2  accident  can  be  adequately  met 
without  reliance  on  a  PASS. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Bradley  D. 
Jackson,  Esq.,  Foley  and  Lardner,  P.O. 
Box  1497.  Madison,  WI  53701-1497. 

NRC  Section  Chief:  William  D. 
Reckley,  Acting. 

PPL  Susquehanna,  LLC,  Docket  Nos.  50- 
387  and  50-388,  Susquehanna  Steam 
Electric  Station,  Units  1  and  2,  Luzerne 
County,  Pennsylvania 

Date  of  amendment  request:  October 
16,2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Susquehanna  Steam  Electric  Station 
(SSES),  Units  1  and  2,  Technical 
Specifications  (TSs).  The  licensee 
proposed  to  revise  selected  sections  of 
the  administrative  controls  chapter  of 
the  TSs  consistent  with  Nuclear 
Regulatory  Commission  (NRC)  approved 
Technical  Specification  Task  Force 
(TSTF)  generic  changes  to  NUREG- 
1433,  "Standard  Technical 
Specifications  for  General  Electric 
Plants  (BVVR/4).'.'.Revision  1  (STS).  The 
licensee  also  proposed  editorial  and 
administrative  changes  to  the  affected 
sections. 

The  licensee  categorized  the  proposed 
changes  as  either  "Administrative 
Changes"  or  "Less  Restrictive 
Changes — Removed  Detail."  The 
licensee  categorized  proposed  changes 
consistent  with  the  approved  versions  of 
TSTF-273,  TSTF-299,  TSTF-308. 
TSTF-348,  and  TSTF-364  as 
"Administrative  Changes."  An 
administrative  change  involves  editorial 
restructuring  of  the  current 
requirements,  or  modification  of 
wording  that  does  not  affect  the 
technical  content  of  the  current  TSs. 
Administrative  changes  are  not 
intended  to  add,  delete,  or  relocate  any 
technical  requirements  of  the  current 


TSs.  The  licensee  categorized  proposed 
changes  consistent  with  the  approved 
versions  of  TSTF-279  and  TSTF-363  as 
"Less  Restrictive  Changes — Removed 
Detail."  The  proposed  changes  involve 
moving  details  out  of  the  TSs  and  into 
the  TS  Bases,  the  updated  Final  Safety 
Analysis  Report  (UFSAR),  the  Technical 
Requirements  Manual  (TRM),  or  other 
documents  for  which  changes  are 
subject  to  regulatory  control.  The 
removal  of  this  information  is 
considered  to  be  less  restrictive  because 
it  is  no  longer  controlled  by  the  TS 
change  process. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Administrative  Changes 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  of 
occurrence  or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  change  involves 
reformatting,  renumbering,  and  rewording 
the  existing  [technical  specification)  TS.  The 
reformatting,  renumbering,  and  rewording 
process  involves  no  technical  changes  to  the 
existing  TS.  As  such,  this  change  is 
administrative  in  nature  and  does  not  affect 
the  initiators  of  analyzed  events  or  assumed 
mitigation  of  accidents  or  transient  events. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

.  2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  changes  in  methods  governing  normal 
plant  operation.  The  proposed  change  will 
not  impose  any  new  or  eliminate  any  old 
requirements.  Thus,  this  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  proposed  change  will  not  reduce  a 
margin  of  safely  because  it  has  no  effect  on 
any  safety  analyses  assumptions.  Therefore, 
the  change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

Less  Restrictive  Changes — Removed  Detail 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  of 
occurrence  or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  change  relocates  certain 
details  from  the  TS  to  other  documents  under 
regulatory  control.  The  TS  Bases,  (updated 
final  safety  analysis  report)  UFSAR,  and 
[Technical  Requirements  Manual]  TRM  will 
be  maintained  in  accordance  with  10  CFR 


50.59.  In  addition  to  10  CFR  50.59 
provisions,  the  TS  Bases  are  subject  to  the 
change  control  provisions  in  the 
Administrative  Controls  Chapter  of  the  TS. 
The  UFSAR  is  subject  to  the  change  control 
provisions  of  10  CFR  50.71(e).  Other 
documents  are  subject  to  controls  imposed  by 
TS  or  regulations.  Since  any  changes  to  these 
documents  will  be  evaluated,  no  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  will  be 
allowed.  Therefore,  this  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  changes  in  methods  governing  normal 
plant  operation.  The  proposed  change  will 
not  impose  any  new  or  eliminate  any  old 
requirements,  and  adequate  control  of  the 
information  will  be  maintained.  Thus,  this 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

The  proposed  change  will  not  reduce  a 
margin  of  safety  because  it  has  no  effect  on 
any  safety  analyses  assumptions.  In  addition, 
the  details  to  be  moved  from  the  TS  to  other 
documents  are  the  same  as  the  existing  TS. 
Since  any  future  changes  to  these  details  will 
be  evaluated,  no  significant  reduction  in  a 
margin  of  safety  will  be  allowed.  A 
significant  reduction  in  a  margin  of  safety  is 
not  associated  with  the  elimination  of  the  10 
CFR  50.92  requirement  for  NRC  review  and 
approval  of  future  changes  to  the  relocated 
details.  The  proposed  change  is  consistent 
with  NUREG  1433,  issued  by  the  NRC  staff, 
revising  the  TS  to  reflect  the  approved  level 
of  detail,  which  indicates  that  there  is  no 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Bryan  A.  Snapp, 
Esquire,  Assoc.  General  Counsel,  PPL 
Services  Corporation,  2  North  Ninth  St., 
GENTW3,  Allentown,  PA  18101-1179. 

NRC  Section  Chief:  L.  Raghavan, 
Acting. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244,  R.  E.  Ginna  Nuclear 
Power  Plant.  Wayne  County,  New  York 

Date  of  amendment  request:  October 
25,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  deletes 
requirements  from  the  Technical 
Specifications  (TSs)  (and,  as  applicable, 
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other  elements  of  the  licensing  bases)  to 
maintain  a  Post  Accident  Sampling 
System  (PASS).  Licensees  were 
generally  required  to  implement  PASS 
upgrades  as  described  in  NUREG-0737, 
"Clarification  of  TMI  [Three  Mile 
Island]  Action  Plan  Requirements,"  and 
Regulatory  Guide  1.97, 
"Instrumentation  for  Light-Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident." 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  from 
the  accident  that  occurred  at  TMI,  Unit 
2.  Requirements  related  to  PASS  were 
imposed  by  an  Order  for  many  facilities 
and  were  added  to  or  included  in  the  TS 
for  nuclear  power  reactors  currently 
licensed  to  operate.  Lessons  learned  and 
improvements  implemented  over  the 
last  20  years  have  shown  that  the 
information  obtained  from  PASS  can  be 
readily  obtained  through  other  means  or 
is  of  little  use  in  the  assessment  and 
mitigation  of  accident  conditions. 

The  NRC  staff  issued  a  notice  of 
opportunity  for  comment  in  the  Federal 
Register  on  August  11,  2000  (65  FR 
49271)  on  possible  amendments  to 
eliminate  PASS,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  October  31,  2000  (65  FR 
65018).  The  licensee  afiRrmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
October  25,  2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1 — ^The  Proposed  Change  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated 

The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were  designed 
and  intended  to  be  used  in  post  accident 
situations  and  were  put  into  place  as  a  result 
of  the  TMI-2  accident.  The  specific  intent  of 
the  PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze  samples 
of  plant  fluids  containing  potentially  hi^ 
levels  of  radioactivity,  without  exceeding 
plant  personnel  radiation  exposure  limits. 
Analytical  results  of  these  samples  would  be 
used  largely  for  verification  purposes  in 
aiding  the  plant  staff  in  assessing  the  extent 
of  core  damage  and  subsequent  offsite 
radiological  dose  projections.  The  system 


was  not  intended  to  and  does  not  serve  a 
function  for  preventing  accidents  and  its 
elimination  would  not  affect  the  probability 
of  accidents  previously  evaluated. 

In  the  20  years  since  the  TMI-2  accident 
and  the  consequential  promulgation  of  post 
accident  sampling  requirements,  operating 
experience  has  demonstrated  that  a  PASS 
provides  little  actual  benefit  to  post  accident 
mitigation.  Past  experience  has  indicated  that 
there  exists  in-plant  instrumentation  and 
methodologies  available  in  lieu  of  a  PASS  for 
collecting  and  assimilating  information 
needed  to  assess  core  damage  following  an 
accident.  Furthermore,  the  implementation  of 
Severe  Accident  Management  Guidance 
(SAMG)  emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery  from 
a  severe  accident.  Based  on  current  severe 
accident  management  strategies  and 
guidelines,  it  is  determined  that  the  PASS 
provides  little  benefit  to  the  plant  staff  in 
coping  with  an  accident. 

The  regulatory  requirements  for  the  PASS 
can  be  eliminated  without  degrading  the 
plant  emergency  response.  The  emergency 
response,  in  this  sense,  refers  to  the 
methodologies  used  in  ascertaining  the 
condition  of  the  reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing  and 
projecting  offsite  releases  of  radioactivity, 
and  establishing  protective  action 
recommendations  to  be  communicated  to 
offsite  authorities.  The  elimination  of  the 
PASS  will  not  prevent  an  accident 
management  strategy  that  meets  the  initial 
intent  of  the  post-TMI-2  accident  guidance 
through  the  use  of  the  S  AMGs.  the 
emergency  plan  (EP),  the  emergency 
operating  procedures  (EOP),  and  site  survey 
monitoring  that  support  modification  of 
emergency  plan  protective  action 
recommendations  (PARs). 

Therefore,  the  elimination  of  PASS 
requirements  from  Technical  Specifications 
(TS)  (and  other  elements  of  the  licensing 
bases)  does  not  involve  a  significant  increase 
in  the  consequences  of  any  accident 
previously  evaluated. 

Criterion  2 — The  Proposed  Change  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Previously 
Evaluated 

The  elimination  of  PASS  related 
requirements  will  not  result  in  any  failure 
mode  not  previously  analyzed.  The  PASS 
was  intended  to  allow  for  verification  of  the 
extent  of  reactor  core  damage  and  also  to 
provide  an  input  to  offsite  dose  projection 
calculations.  The  PASS  is  not  considered  an 
accident  precursor,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on  the 
pre-accident  state  of  the  reactor  core  or  post 
accident  confinement  of  radionuclides 
within  the  containment  building. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 — The  Proposed  Change  Does 
Not  Involve  a  Significant  Reduction  in  (a) 
Margin  of  Safety 

The  elimination  of  the  PASS,  in  light  of 
existing  plant  equipment,  instrumentation, 
procedures,  and  programs  thar  provide 


effective  mitigation  of  and  recovery  from 
reactor  accidents,  results  in  a  neutral  impact 
to  the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current  reactor 
core  conditions  and  the  direction  of 
degradation  while  effectively  responding  to 
the  event  in  order  to  mitigate  the 
consequences  of  the  accident.  The  use  of  a 
PASS  is  redundant  and  does  not  provide 
quick  recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The  intent  of 
the  requirements  established  as  a  result  of  the 
TMI-2  accident  can  be  adequately  met 
without  reliance  on  a  PASS. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  |a]  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Winston  &  Strawn,  1400  L 
Street,  NW.,  Washington,  DC  20005. 

NRC  Section  Chief:  L.  Raghavan. 
Acting. 

South  Carolina  Electric  &■  Gas  Company 
(SCEG-G),  South  Carolina  Public  Service 
Authority.  Docket  No.  50-395.  Virgil  C. 
Summer  Nuclear  Station,  Unit  No.  1, 
Fairfield  County.  South  Carolina 

Date  of  amendment  request:  August 
20,  2001. 

Description  of  amendment  request 
The  licensee  is  proposing  to  revise 
Virgil  C.  Summer  Nuclear  Station 
(VCSNS)  Technical  Specifications  (TS) 
to  add  a  footnote  to  Table  3.3-3 
regarding  the  Steam  Line  Isolation  and 
■Engineered  Safety  Feature  Actuation 
System  (ESFAS)  functions.  This 
revision  will  allow  VCSNS  to  exclude 
ESFAS  steam  line  isolation 
instrumentation  operability  in  Mode  3 
when  the  main  steam  isolation  valves, 
along  with  associated  bypass  valves,  are 
closed  and  disabled,  and  ease  the 
restriction  of  Specification  3.0.4  when 
performing  reactor  coolant  system  (RCS) 
resistance  temperature  device  (RTD) 
cross  calibrations  at  temperatures  below 
the  ESFAS  P-12  Interiock  for  Low-Low 
T'"*.  This  request  is  consistent  in  part 
with  the  improved  Standard  Technical 
Specifications  (ITS). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 
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(The]  proposed  changes  involve  upgrading 
the  VCSNS  TS  to  more  closely  agree  with  ITS 
and  does  not  result  in  any  hardware  changes. 
The  proposed  change  revises  the 
applicability  for  the  initiating  functions  of 
the  main  steam  isolation  function  such  that 
when  a  main  steam  line  isolation  valve  is 
closed  and  the  isolation  function  is 
accomplished,  the  automatic  initiation  of  this 
function  is  no  longer  required  to  be  operable. 
The  ESFAS  is  not  assumed  to  be  an  initiator 
of  any  analyzed  event.  The  role  of  the  ESFAS 
is  in  mitigating  and  thereby  limiting  the 
consequences  of  accidents.  The  proposed 
change  continues  to  adequately  ensure  the 
operability  of  the  ESFAS  main  steam  line 
isolation  function  when  the  lines  are 
unisolated  and  thereby  ensures  the 
protection  provided  by  the  function  remains 
operable  when  required.  The  relaxation  of 
the  P-12  Function  during  RCS  RTD  cross 
calibration  allows  all  associated  narrow  range 
temperature  channels  to  remain  in  test,  with 
test  circuitry  installed,  during  the  transition 
between  Modes  4  and  3.  Surveillance 
performance  is  administratively  controlled 
by  plant  procedures  which  assure  testing  is 
conducted  below  the  ESFAS  P-12  interlock 
setpoint  of  552  °F  and  that  TS  limits  for 
mode  operability  are  not  exceeded. 
Therefore,  the  results  of  the  analyses 
described  in  the  FSAR  (Final  Safety  Analysis 
Report)  remain  bounding.  Additionally,  the 
proposed  change  does  not  impose  any  new 
safety  analyses  limits  or  alter  the  plant's 
ability  to  detect  or  mitigate  events.  Therefore, 
this  change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  changes  involve  upgrading 
the  ESFAS  area  of  the  VCSNS  TS  to  more 
closely  agree  with  ITS  and  to  support  RCS 
RTD  cross  calibration.  The  changes  do  not 
necessitate  a  physical  alteration  of  the  plant 
(no  new  or  different  type  of  equipment  will 
be  installed)  or  changes  in  parameters 
governing  normal  plant  operation.  Thus,  this 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  Does  this  change  involve  a  significant 
reduction  in  margin  of  safety? 

The  proposed  change,  which  upgrades  the 
ESFAS  area  of  the  VCSNS  TS  to  be  more 
consistent  with  ITS  and  supports  RCS  RTD 
cross  calibration,  does  not  have  an  adverse 
impact  on  any  design  basis  safety  analysis.  In 
combination  with  administrative  controls, 
required  safety  functions  will  continue  to  be 
accomplished  in  accordance  with  safety 
analysis  assumptions.  As  such,  the  results  of 
the  analyses  described  in  the  FSAR  remain 
bounding  |,  thus)  assuring  the  proposed 
change  does  not  involve  a  significant 
reduction  in  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 


amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  &  Gas 
Company,  Post  Office  Box  764, 
Columbia,  South  Carolina  29218. 

NRC  Section  Chief:  Richard  Laufer, 
Acting. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328.  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  request  October 
31.2001. 

Description  of  amendment  request 
The  proposed  amendment  deletes 
requirements  from  the  Technical 
Specifications  (TS)  (and,  as  applicable, 
other  elements  of  the  licensing  bases)  to 
maintain  a  Post  Accident  Sampling 
System  (PASS).  Licensees  were 
generally  required  to  implement  PASS 
upgrades  as  described  in  NUREG-0737, 
"Clarification  of  TMI  (Three  Mile 
Island]  Action  Plan  Requirements,"  and 
Regulatory  Guide  1.97, 
"Instrumentation  for  Light- Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident." 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  from 
the  accident  that  occurred  at  TMI,  Unit 
2.  Requirements  related  to  PASS  were 
imposed  by  Order  for  many  facilities 
and  were  added  to  or  included  in  the  TS 
for  nuclear  power  reactors  currently 
licensed  to  operate.  Lessons  learned  and 
improvements  implemented  over  the 
last  20  years  have  shown  that  the 
information  obtained  from  PASS  can  be 
readily  obtained  through  other  means  or 
is  of  little  use  in  the  assessment  and 
mitigation  of  accident  conditions. 

The  NRC  staff  issued  a  notice  of 
opportunity  for  conunent  in  the  Federal 
Register  on  August  11,  2000  (65  FR 
49271)  on  possible  amendments  to 
eliminate  PASS,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  October  31,  2000  (65  FR 
65018).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
October  31,  2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 


Criterion  1 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated 

The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were  designed 
and  intended  to  be  used  in  post  accident 
situations  and  were  put  into  place  as  a  result 
of  the  TMI-2  accident.  The  specific  intent  of 
the  PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze  samples 
of  plant  fluids  containing  potentially  high 
levels  of  radioactivity,  without  exceeding 
plant  persoimel  radiation  exposure  limits. 
Analytical  results  of  these  samples  would  be 
used  largely  for  verification  purposes  in 
aiding  the  plant  staff  in  assessing  the  extent 
of  core  damage  and  subsequent  offsite 
radiological  dose  projections.  The  system 
was  not  intended  to  and  does  not  serve  a 
function  for  preventing  accidents  and  its 
elimination  would  not  affect  the  probability 
of  accidents  previously  evaluated. 

In  the  20  years  since  the  TMI-2  accident 
and  the  consequential  promulgation  of  post 
accident  sampling  requirements,  operating 
experience  has  demonstrated  that  a  PASS 
provides  little  actual  benefit  to  post  accident 
mitigation.  Past  experience  has  indicated  that 
there  exists  in-plant  instrumentation  and 
methodologies  available  in  lieu  of  a  PASS  for 
collecting  and  assimilating  information 
needed  to  assess  core  damage  following  an 
accident.  Furthermore,  the  implementation  of 
Severe  Accident  Management  Guidance 
(SAMG)  emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery  from 
a  severe  accident.  Based  on  current  severe 
accident  management  strategies  and 
guidelines,  it  is  determined  that  the  PASS 
provides  little  benefit  to  the  plant  staff  in 
coping  with  an.  accident. 

The  regulatory  requirements  for  the  PASS 
can  be  eliminated  without  degrading  the 
plant  emergency  response.  The  emergency 
response,  in  this  sense,  refers  to  the 
methodologies  used  in  ascertaining  the 
condition  of  the  reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing  and 
projecting  offsite  releases  of  radioactivity, 
and  establishing  protective  action 
recommendations  to  be  commimicated  to 
offsite  authorities.  The  elimination  of  the 
PASS  will  not  prevent  an  accident 
management  strategy  that  meets  the  initial 
intent  of  the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs,  the 
emergency  plan  (EP),  the  emergency 
operating  procedures  (EOP),  and  site  siuvey 
monitoring  that  support  modification  of 
emergency  plan  protective  action 
recommendations  (PARs). 

Therefore,  the  elimination  of  PASS 
requirements  from  Technical  Specifications 
(TS)  (and  other  elements  of  the  licensing 
bases]  does  not  involve  a  significant  increase 
in  the  consequences  of  any  accident 
previously  evaluated. 
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Criterion  2 — The  Proposed  Change  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Previously 
Evaluated 

The  elimination  of  PASS  related 
requirements  will  not  result  in  any  failure 
mode  not  previously  analyzed.  The  PASS 
was  intended  to  allow  for  verification  of  the 
extent  of  reactor  core  damage  and  also  to 
provide  an  input  to  offsite  dose  projection 
calculations.  The  PASS  is  not  considered  an 
accident  precursor,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on  the 
pre-accident  state  of  the  reactor  core  or  post 
accident  confinement  of  radionuclides 
within  the  containment  building. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Reduction  in  the  Margin 
of  Safety 

The  elimination  of  the  PASS,  in  light  of 
existing  plant  equipment,  instrumentation, 
procedures,  and  programs  that  provide 
effective  mitigation  of  and  recovery  from 
reactor  accidents,  results  in  a  neutral  impact 
to  the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current  reactor 
core  conditions  and  the  direction  of 
degradation  while  effectively  responding  to 
the  event  in  order  to  mitigate  the 
consequences  of  the  accident.  The  use  of  a 
PASS  is  redundant  and  does  not  provide 
quick  recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The  intent  of 
the  requirements  established  as  a  result  of  the 
TMI-2  accident  can  be  adequately  met 
without  reliance  on  a  PASS. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  signifrcant  hazards 
consideration. 

The  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Coimsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  llA 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Richfcrd  P. 
Correia. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2  (SQN). 
Hamilton  County,  Tennessee 

Date  of  amendment  request: 
November  15,  2001  (TS-01-08). 

Description  of  amendment  request: 
The  proposed  amendment  would 
increase  the  full  core  thermal  power 
rating  by  1.3  percent  from  3411  MWt  to 
3455  MWt,  based  on  planned 
installation  of  the  improved  Caldon, 
Incorporated  (Caldon)  Leading  Edge 
Flow  Meter,  LEFM™  (LEFM)  feedwater 
flow  measurement  instrumentation. 


This  change  affects  Operating  License 
Condition  2.C.(1)  and  Definition  1.26  for 
Rated  Thermal  Power.  In  addition, 
changes  are  necessary  to  the  reactor 
power  limits  of  Technical  Specification 
(TS)  Table  3.7.1  with  an  inoperable 
main  steam  safety  valve  for  both  units 
and,  for  Unit  2  only,  the  interval  for 
which  the  pressure  and  temperature 
curves  and  the  low  temperature  over 
pressure  protection  curves  (TS  Figures 
3.4-2,  3.4-3,  and  3.4-4)  are  valid.  A 
change  to  the  Bases  for  TS  Section  3/ 
4.7.1.1  is  also  included  to  address  the 
changes  in  main  steam  safety  valve 
capabilities. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  comprehensive  analytical  efforts 
performed  to  support  the  proposed  change 
included  a  review  of  the  nuclear  steam 
supply  systems  (NSSSs)  and  components  that 
could  be  affected  by  this  change.  All  systems 
and  components  will  function  as  designed 
and  the  applicable  performance  requirements 
have  been  evaluated  and  found  to  be 
acceptable. 

The  primary  loop  components  (reactor 
vessel,  reactor  internals,  control  rod  drive 
mechanism,  loop  piping  and  supports, 
reactor  coolant  pump,  steam  generator  and 
pressurizer)  continue  to  comply  with  their 
applicable  structural  limits  and  will  continue 
to  perform  their  intended  design  functions. 
Thus,  there  is  no  increase  in  the  probability 
of  a  structural  failure  of  these  comptonents. 
The  rod  control  cluster  assembly  (RCCA) 
drop  time  remains  within  the  current  limits 
assumed  in  the  accident  analyses.  Thus, 
there  is  no  increase  in  the  consequences  of 
the  accidents  which  credit  RCCA  drop. 
Several  steam  generator  tubes  may  neied  to  be 
plugged  to  preclude  the  potential  for  U-bend 
fatigue  if  the  plant  operates  below  certain 
steam  pressure  values.  As  long  as  these 
provisions  are  maintained,  there  is  no 
increase  in  the  probability  of  an  steam 
generator  tube  rupture  event.  The  leak  before 
break  analysis  conclusions  remain  valid  and 
thus  the  limiting  break  sizes  determined  in 
this  analysis  remain  bounding. 

All  of  the  NSSS  systems  will  continue  to 
perform  their  intended  design  functions 
during  normal  and  accident  conditions.  The 
pressurizer  spray  flow  remains  above  its 
design  value.  Thus,  the  control  system  design 
analyses  that  credit  the  spray  flow  do  not 
need  to  be  modified  for  changes  in  this  flow. 
The  auxiliary  systems  and  components 
continue  to  comply  with  applicable 
structural  limits  and  will  continue  to  perform 
their  intended  design  functions.  Thus,  there 
is  no  increase  in  the  probability  of  a 
structural  failure  of  these  components.  All  of 


the  NSSS  ard/or  balance  of  plant  (BOP) 
interface  systems  will  continue  to  perform 
their  intended  design  functions.  The  steam 
generator  safety  valves  will  provide  adequate 
relief  capacity  to  maintain  the  steam 
generators  within  design  limits.  The  steam 
dump  system  will  still  relieve  40  percent  of 
the  maximum  full  load  steam  flow.  The 
current  loss-of-coolant  acrident  (LOCA) 
hydraulic  forcing  functions  are  still 
bounding.  Thus,  there  is  no  signiflcant 
increase  in  the  probability  of  an  accident 
previously  evaluated. 

The  fuel  has  been  completely  analyzed  to 
determine  the  effect  of  the  1.3  percent  power 
uprate.  The  fuel  assembly  and  fuel  rod 
integrity  have  been  evaluated.  The  change 
results  in  negligible  changes  to  the  hydraulic 
lift  forces  and  tJhe  existing  holddown  margins 
remain  acceptable.  The  increase  in  corrosion 
of  the  fuel  assembly  structural  Zircaloy-4 
components  due  to  a  slight  increase  in 
temperature  is  small,  thus  acceptable 
structural  margin  for  normal  operating, 
faulted,  and  handling  conditions  exist.  The 
fuel  assembly  and  fuel  rod  flow-induced 
vibration  (FIV)  performance  remains 
acceptable.  The  existing  fuel  assembly 
faulted  condition  loading  and  analysis 
remain  applicable  and  acceptable.  The  fuel 
rod  strain,  creep  collapse,  and  corrosion 
performance  were  evaluated  at  the  higher 
ptower  level  with  acceptable  results. 

The  fuel  cycle  design  was  evaluated  and 
there  was  no  significant  effect  caused  by  the 
1.3  percent  f>ower  uprate.  The  o(>erational 
analysis  of  the  core  was  evaluated  for  the 
change  and  found  to  remain  applicable  with 
acceptable  results. 

The  thermal-hydraulic  analysis  was 
evaluated  and  found  to  remain  applicable. 
The  safety  analysis  addressed  all  Condition 
n.  III.  and  IV  events  with  the  conclusion  that 
current  analyses  remain  applicable  or 
bounding.  The  radiological  consequences   - 
were  evaluated  and  determined  to  be 
bounded  by  current  analyses. 

Additionally,  the  current  licensing  basis 
steamline  break  and  LOCA  mass  and  energy 
releases  that  are  used  to  determine  the  peak 
containment  pressure  and  temperature  limits 
continue  to  remain  bounding  with  the 
increase  in  power.  Thus,  there  is  no 
significant  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

The  heatup  and  cooldown  curves  for  Unit 
2  are  now  applicable  for  14.5  EFPY  (effective 
full-power  year)  instead  of  16  EFPY.  The 
heatup  and  cooldown  curves  define  limits 
that  still  ensure  the  prevention  of  nonductile 
failure  for  the  SQN  Units  1  and  2  reactor 
coolant  system  (RCS).  The  design-basis 
events  that  were  protected  have  not  changed. 
This  modification  does  not  alter  any 
assumptions  previously  made  in  the 
radiological  consequence  evaluations  nor 
affect  mitigation  of  the  radiological 
consequences  of  an  accident  described  in  the 
Updated  Final  Safety  Analysis  Report. 
Therefore,  the  proposed  changes  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  revised  requirements  for  inoperable 
MSSVs  (main  steam  safety  valves)  provide 
limits  for  the  |>ower  range  high  flux  trip 
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setpoint  that  ensure  adequate  relief  capability 
for  postulated  accidents.  This  change  does 
not  alter  any  plant  systems,  components,  or 
operating  methods.  Since  the  plant  will 
continue  to  operate  in  the  same  manner  with 
the  same  protective  features,  this  change  will 
not  increase  the  possibility  of  an  accident. 
The  revised  setpoint  is  a  conservative  change 
that  provides  additional  margin  considering 
the  effect  of  the  proposed  power  uprate. 
Since  the  revised  setpoint  continues  to 
provide  an  equivalent  level  of  safety 
function,  this  change  will  not  significantly 
increase  the  consequences  of  an  accident  and 
the  offsite  dose  impact  will  not  be 
significantly  increased. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

No  new  accident  scenarios,  failure 
mechanisms  or  single  failures  are  introduced 
as  a  result  of  the  proposed  changes.  All 
systems,  structures,  and  components 
previously  required  for  the  mitigation  of  an 
event  remain  capable  of  fulfilling  their 
intended  design  function.  The  proposed 
changes  have  no  adverse  effects  on  any 
safety-related  system  or  component  and  do 
not  challenge  the  performance  or  integrity  of 
any  safety-related  system.  Therefore,  it  is 
concluded  that  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Operation  at  the  3455  M\Vt  core  power 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety.  Extensive  analyses  of  the 
primary  fission  product  barriers  have 
concluded  that  all  relevant  design  criteria 
remain  satisfied,  both  from  the  standpoint  of 
the  integrity  of  the  primary  fission  product 
barrier  and  from  the  standpoint  of 
compliance  with  the  regulatory  acceptance 
criteria.  The  reduction  in  the  EFPY  for  the 
Unit  2  heatup  and  cooldown  curves  does  not 
reduce  the  margin  of  safety  since  the  curves 
define  the  limits  for  ensuring  the  prevention 
of  nonductile  failure  for  the  RCS  and  these 
curves  remain  unchanged. 

The  pressure  and  temperature  safety  limits 
will  be  the  same  as  those  for  the  current 
operating  cyc^e.  thus  ensuring  that  the  fuel 
will  be  maintained  within  the  same  range  of 
safety  parameters  that  form  the  t>asis  for  the 
Final  Safety  Analysis  Report  (FSAR)  accident 
evaluations. 

The  power  uprate  represents  a  small 
increase  in  the  energy  production  for  the  fuel 
cycle  and  is  well  within  typical  variations 
that  occur  as  a  result  of  increases  in  cycle 
length  and  capacity  factor.  The  bumup  of  the 
fuel  will  increase  proportionally  with  the 
increase  in  power,  but  will  not  challenge  the 
current  licensed  bumup  limit  for  Mark-BW 
fuel. 

The  slight  increase  in  core  average  linear 
heat  rate  will  result  in  a'  slight  loss  of 
operating  margin,  but  will  not  affect  safety 
margins.  The  centerline  fuel  melt  and 
transient  cladding  strain  limits  will  not  be 
affected  by  the  power  level  uprate.  but  the 
margin  to  these  limits  will  decrease  slightly. 


The  LOCA  FQ  [power  peaking  factor]  limits 
will  not  be  altered  since  the  increase  in  core 
power  is  absorbed  by  reducing  the  power 
uncertainty  used  in  determination  of  the 
limits. 

The  power  peaking  limits  that  provide 
DNB  (departure  from  nucleate  boiling] 
protection  are  slightly  lower  resulting  in  a 
proportional  loss  in  DNB  margins.  The 
mechanical  evaluation  of  the  fuel 
demonstrates  that  the  power  level  uprate  can 
be  successfully  accomplished  in  compliance 
with  all  design  criteria. 

All  FSAR  Chapter  15  events  have  been 
evaluated  and  found  to  remain  applicable  for 
the  power  uprate.  The  radiological 
consequences  analyses  include  an  initial 
power  assumption  of  105  percent  of  3411 
MWt  and  remain  bounding  for  the  1.3 
percent  power  uprate. 

The  more  restrictive  limits  for  the  power 
range  high  flux  trip  setpoint  is  based  on 
calculations  that  ensure  sufficient  relief 
capacity  to  meet  accident  mitigation 
requirements.  This  change  will  appropriately 
limit  reactor  power  levels,  with  inoperable 
MSSVs,  such  that  the  margin  of  safety  is 
maintained  at  an  equivalent  level  considering 
the  proposed  power  uprate. 

As  appropriate,  all  evaluations  have  been 
performed  using  methods  that  have  either 
been  reviewed  and  approved  by  the  NRC  or 
that  are  in  compliance  with  all  applicable 
regulatory  review  guidance  and  standards. 
All  of  the  fuel  and  safety  evaluations  for  the 
1.3  percent  power  uprate  were  performed 
with  the  Framatome-ANP  approved 
methodology  listed  in  TS  Section  6.9.1.14  of 
the  SQN  TSs.  Therefore,  it  is  concluded  that 
the  proposed  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  llA 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Tennessee  Valley  Authority,  Docket  No. 
50-390.  Watts  Bar  Nuclear  Plant.  Unit  1. 
Rhea  County,  Tennessee 

Date  of  amendment  request  October 
31.2001. 

Description  of  amendment  request: 
The  proposed  amendment  deletes 
requirements  from  the  Technical 
Specifications  (TS)  (and,  as  applicable, 
other  elements  of  the  licensing  bases)  to 
maintain  a  Post  Accident  Sampling 
System  (PASS).  Licensees  were 
generally  required  to  implement  PASS 
upgrades  as  described  in  NUREG-0737, 
"Clarification  of  TMI  (Three  Mile 
Island]  Action  Plan  Requirements,"  and 
Regulatory  Guide  1.97, 


"Instnunentation  for  Light-Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident." 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  from 
the  accident  that  occurred  at  TMI,  Unit 
2.  Requirements  related  to  PASS  were 
imposed  by  Order  for  many  facilities 
and  were  added  to  or  included  in  the  TS 
for  nuclear  power  reactors  currently 
licensed  to  operate.  Lessons  learned  and 
improvements  implemented  over  the 
last  20  years  have  shown  that  the 
information  obtained  from  PASS  can  be 
readily  obtained  through  other  means  or 
is  of  little  use  in  the  assessment  and 
mitigation  of  accident  conditions. 

The  NRC  staff  issued  a  notice  of 
opportimity  for  comment  in  the  Federal 
Register  on  August  11,  2000  (65  FR 
49271)  on  possible  amendments  to 
eliminate  PASS,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  October  3 1 ,  2000  (65  FR 
65018).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
October  31,  2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  an 
analysis  of  the  issue  of  no  significant 
hazards  consideration  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated 

The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were  designed 
and  intended  to  be  used  in  post  accident 
situations  and  were  put  into  place  as  a  result 
of  the  TMI-2  accident.  The  specific  intent  of 
the  PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze  samples 
of  plant  fluids  containing  potentially  high 
levels  of  radioactivity,  without  exceeding 
plant  personnel  radiation  exposure  limits. 
Analytical  results  of  these  samples  would  be 
used  largely  for  verification  purposes  in 
aiding  the  plant  staff  in  assessing  the  extent 
of  core  damage  and  subsequent  offsite 
radiological  dose  projections.  The  system 
was  not  intended  to  and  does  not  serve  a 
function  for  preventing  accidents  and  its 
elimination  would  not  affect  the  probability 
of  accidents  previously  evaluated- 

In  the  20  years  since  the  TMI-2  accident 
and  the  consequential  promulgation  of  post 
accident  sampling  requirements,  operating 
experience  has  demonstrated  that  a  PASS 
provides  little  actual  benefit  to  post  accident 
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mitigation.  Past  experience  has  indicated  that 
there  exists  in-plant  instrumentation  and 
methodologies  available  in  lieu  of  a  PASS  for 
collecting  and  assimilating  information 
needed  to  assess  core  damage  following  an 
accident.  Furthermore,  the  implementation  of 
Severe  Accident  Management  Guidance 
(SAMG)  emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery  from 
a  severe  accident.  Based  on  ciurent  severe 
accident  management  strategies  and 
guidelines,  it  is  determined  that  the  PASS 
provides  little  benefit  to  the  plant  staff  in 
coping  with  an  accident. 

The  regulatory  requirements  for  the  PASS 
can  be  eliminated  without  degrading  the 
plant  emergency  response.  The  emergency 
response,  in  this  sense,  refers  to  the 
methodologies  used  in  ascertaining  the 
condition  of  the  reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing  and 
projecting  offsite  releases  of  radioactivity, 
and  establishing  protective  action 
recommendations  to  be  communicated  to 
offsite  authorities.  The  elimination  of  the 
PASS  will  not  prevent  an  accident 
management  strategy  that  meets  the  initial 
intent  of  the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs,  the 
emergency  plan  (EP),  the  emergency 
operating  procedures  (EOP),  and  site  survey 
monitoring  that  suppori  modification  of 
emergency  plan  protective  action 
recommendations  (PARs). 

Therefore,  the  elimination  of  PASS 
requirements  from  Technical  Specifications 
(TS)  (and  other  elements  of  the  licensing 
bases)  does  not  involve  a  significant  increase 
in  the  consequences  of  any  accident 
previously  evaluated. 

Criterion  2— The  Proposed  Change  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Previously 
Evaluated 

The  elimination  of  PASS  related 
requirements  will  not  result  in  any  failure 
mode  not  previously  analyzed.  The  PASS 
was  intended  to  allow  for  verification  of  the 
extent  of  reactor  core  damage  and  also  to 
provide  an  input  to  ofEsite  dose  projection 
calculations.  The  PASS  is  not  considered  an 
accident  precursor,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on  the 
pre-accident  state  of  the  reactor  core  or  post 
accident  confinement  of  radionuclides 
within  the  containment  building. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Reduction  in  the  Margin 
of  Safety 

The  elimination  of  the  PASS,  in  light  of 
existing  plant  equipment,  instrumentation, 
procedures,  and  programs  that  provide 
effective  mitigation  of  and  recovery  from 
reactor  accidents,  results  in  a  neutral  impact 
to  the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current  reactor 
core  conditions  and  the  direction  of 
degradation  while  effectively  responding  to 
the  event  in  order  to  mitigate  the 


consequences  of  the  accident.  The  use  of  a 
PASS  is  redundant  and  does  not  provide 
quick  recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The  intent  of 
the  requirements  established  as  a  result  of  the 
TMI-2  accident  can  be  adequately  met 
without  reliance  on  a  PASS. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Based  u[>on  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Coimsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  lOH, 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Richard  P. 
Correia. 

Tennessee  Valley  Authority,  Docket  No. 
50-390,  Watts  Bar  Nuclear  Plant,  Unit  1, 
Rhea  County.  Tennessee 

Date  of  amendment  request: 
November  13,  2001. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Watts  Bar  Nuclear  Unit  1  (WBN) 
Technical  Requirements  Manual  to  add 
two  new  sections,  TR  3.7.6,  "Shutdown 
Board  Room  (SDBR)  Air  Conditioning 
System  (ACS)."  and  TR  3.7.7. 
"Elevation  772.0  480  Voh  Board  Room 
Air  Conditioning  (AC)  Systems."  Each 
section  provides  specific  actions  and 
associated  completion  times  for  various 
out-of-service  conditions  associated 
with  the  safety-related  air  conditioning 
systems. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

A.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  revision  to  the  WBN 
Technical  Requirements  Manual  (TRM)  will 
provide  formalized  operational  guidance  for 
coping  with  partial  or  complete 
unavailability  of  shut  down  board  room 
(SDBR)  and  480V  board  room  air 
conditioning  (AC)  equipment  for  limited 
periods  of  time.  The  change  does  not  impact 
the  frequency  of  an  accident  because  failure 
of  either  the  SDBR  or  the  480V  board  room 
AC  systems  is  not  an  initiator  of  any  accident 
scenario.  The  change  does  not  modify  any 
plant  hardware  including  the  air 
conditioning  systems,  and  none  of  their 
automatic  control  features  or  redundant 
systems  currently  credited  in  failure  analyses 
are  being  deleted,  modified,  or  otherwise 


replaced  by  operator  actions  as  a  result  of  the 
proposed  change. 

The  proposed  TRM  revision  changes 
current  plant  operating  practice  and  WBN 
Final  Safety  Analysis  Assumptions  (FSAR) 
assumptions  by  allowing  continued  power 
operation  with  both  trains  of  SDBR  air 
conditioning  concurrently  inoperable  and 
two  480V  board  room  AC  systems  of  the 
same  unit  to  be  concurrently  inoperable  for 
a  limited  duration,  up  to  12  hours.  This 
condition  is  acceptable  based  on  the  low 
probability  of  the  occurrence  of  postulated 
accidents  resulting  in  core  damage 
concurrent  with  multiple  inoperable  systems 
or  trains  of  cooling  equipment  during  this 
timeframe,  and  based  on  analyses  which 
demonstrate  that  peak  temperatures  in  each 
room  served  by  these  systems  remain  below 
mild  environment  temperature  limits  during 
this  time  period.  Consequently,  there  is  no 
significant  adverse  impact  on  the  ability  of 
required  safety-related  electrical  equipment 
to  continue  to  operate  and  perform  their 
required  functions,  during  both  normal 
operation  and  during  design  basis  events. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

B.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  does  not  modify  any 
plant  hardware  including  the  subject  air 
conditioning  systems.  The  change  provides 
specific  operational  guidance  for  coping  with 
partial  or  complete  unavailability  of  shut 
down  board  room  and  480V  board  room  air 
conditioning  equipment.  No  new  accident  or 
event  initiators  are  created  by  allowing 
multiple  air  conditioning  systems  to  be 
unavailable  for  the  limited  time  period  of  l2 
hours.  The  supported  electrical  equipment 
remains  capable  of  performing  its  intended 
function  both  during  normal  of>erations  and 
post  accident.  Therefore,  the  proposed 
changes  do  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

C.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  TRM  revision  changes 
current  FSAR  assumptions  by  allowing 
continued  power  operation  with  both  trains 
of  SDBR  air  conditioning  concurrently 
inoperable  and  allowing  two  480V  board 
room  air  conditioning  systems  of  the  same 
unit  to  be  inoperable  for  a  limited  duration, 
up  to  12  hours.  This  condition  does  not 
significantly  reduce  the  margin  of  safety  due 
to  the  low  probability  of  the  occurrence  of  a 
postulated  accident  resulting  in  core  damage 
concurrent  with  multiple  inoperable  systems 
or  trains  of  cooling  equipment  during  the 
limited  time  period.  In  addition,  transient 
temperature  analyses  demonstrate  that  peak 
temperatures  in  each  room  served  by  these 
systems  remain  below  mild  environment 
temperature  limits  for  a  period  of  24  hours 
assuming  a  complete  loss  of  air  conditioning 
to  all  rooms  served  by  the  SDBR  and  480V 
board  room  AC  systems  concurrently.  The 
analysis  is  bounding  for  normal  operational 
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conditions.  Consequently,  there  is  no 
significant  adverse  impact  on  the  ability  of 
required  safety-related  electrical  equipment 
to  continue  to  operate  and  perform  their 
required  functions  during  both  normal 
operation  and  during  design  basis  events. 
Therefore,  the  proposed  change  does  not 
involve  a  signiTicant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisHed.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  General 
Coimsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  lOH, 
Knoxville,  Tennessee  37902. 

NRC  Section  Chief:  Richard  P. 
Correia. 

TXU  Electric.  Docket  Nos.  50-445  and 
50-446,  Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2,  Somervell 
County,  Texas 

Date  of  amendment  request:  October 
2.2001. 

Brief  description  of  amendments:  The 
proposed  amendment  deletes 
requirements  from  the  Technical 
Specifications  (TSs)  (and,  as  applicable, 
other  elements  of  the  licensing  bases)  to 
maintain  a  Post  Accident  Sampling 
System  (PASS).  Licensees  were 
generally  required  to  implement  PASS 
upgrades  as  described  in  NUREG-0737, 
"Clarification  of  TMI  [Three  Mile  Island 
Nuclear  Station]  Action  Plan 
Requirements,"  and  Regulatory  Guide 
1.97,  "Instrumentation  for  Light-Water- 
Cooled  Nuclear  Power  Plants  to  Assess 
Plant  and  Environs  Conditions  During 
and  Following  an  Accident." 
Implementation  of  these  upgrades  was 
an  outcome  of  the  lessons  learned  from 
the  accident  that  occurred  at  TMI,  Unit 
2  (TMI-2).  Requirements  related  to 
PASS  were  imposed  by  Order  for  many 
facilities  and  were  added  to  or  included 
in  the  TSs  for  nuclear  power  reactors 
currently  licensed  to  operate.  Lessons 
learned  and  improvements 
implemented  over  the  last  20  years  have 
shown  that  the  information  obtained 
from  PASS  can  be  readily  obtained 
through  other  means  or  is  of  little  use 
in  the  assessment  and  mitigation  of 
accident  conditions.  The  Nuclear 
Regulatory  Commission  (NRC)  staff 
issued  a  notice  of  opportunity  for 
comment  in  the  Federal  Register  on 
August  11,  2000  (65  FR  49271),  on 
possible  amendments  to  eliminate 
PASS,  including  a  model  safety 
evaluation  and  model  no  significant 
hazards  consideration  (NSHC) 


determination,  using  the  consolidated 
line  item  improvement  process.  The 
NRC  staff  subsequently  issued  a  notice 
of  availability  of  the  models  for 
referencing  in  license  amendment 
applications  in  the  Federal  Register  on 
October  31,  2000  (65  FR  65018).  The 
licensee  afflrmed  the  applicability  of  the 
following  NSHC  determination  in  its 
application  dated  October  2,  2001. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  an 
analysis  of  the  issue  of  ho  significant 
hazards  consideration  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously  Evaluated 

The  PASS  was  originally  designed  to 
perform  many  sampling  and  analysis 
functions.  These  functions  were  designed 
and  intended  to  be  used  in  post  accident 
situations  and  were  put  into  place  as  a  result 
of  the  TMI-2  accident.  The  specific  intent  of 
the  PASS  was  to  provide  a  system  that  has 
the  capability  to  obtain  and  analyze  samples 
of  plant  fluids  containing  potentially  high 
levels  of  radioactivity,  without  exceeding 
plant  personnel  radiation  exposure  limits. 
Analytical  results  of  these  samples  would  be 
used  largely  for  verification  purposes  in 
aiding  the  plant  staff  in  assessing  the  extent 
of  core  damage  and  subsequent  ofTsite 
radiological  dose  projections.  The  system 
was  n^  intended  to  and  does  not  serve  a 
function  for  preventing  accidents,  and  its 
elimination  would  not  affect  the  probability 
of  accidents  previously  evaluated. 

In  the  20  years  since  the  TMI-2  accident 
and  the  consequential  promulgation  of  post 
accident  sampling  requirements,  operating 
experience  has  demonstrated  that  a  PASS 
provides  little  actual  benefit  to  post  accident 
mitigation.  Past  experience  has  indicated  that 
there  exists  in-plant  instrumentation  and 
methodologies  available  in  lieu  of  a  PASS  for 
collecting  and  assimilating  information 
needed  to  assess  core  damage  following  an 
accident.  Furthermore,  the  implementation  of 
Severe  Accident  Management  Guidance 
(SAMG)  emphasizes  accident  management 
strategies  based  on  in-plant  instruments. 
These  strategies  provide  guidance  to  the 
plant  staff  for  mitigation  and  recovery  from 
a  severe  accident.  Based  on  current  severe 
accident  management  strategies  and 
guidelines,  it  is  determined  that  the  PASS 
provides  little  benefit  to  the  plant  staff  in 
coping  with  an  accident. 

The  regulatory  requirements  for  the  PASS 
can  be  eliminated  without  degrading  the 
plant  emergency  response.  The  emergency 
response,  in  this  sense,  refers  to  the 
methodologies  used  in  ascertaining  the 
condition  of  the  reactor  core,  mitigating  the 
consequences  of  an  accident,  assessing  and 
projecting  offsite  releases  of  radioactivity, 
and  establishing  protective  action 
recommendations  to  be  communicated  to 
offsite  authorities.  The  elimination  of  the 
PASS  will  not  prevent  an  accident 
management  strategy  that  meets  the  initial 


intent  of  the  post-TMI-2  accident  guidance 
through  the  use  of  the  SAMGs,  the 
emergency  plan,  the  emergency  operating 
procedures,  and  site  survey  monitoring  that 
support  modification  of  emergency  plan 
protective  action  recommendations. 

Therefore,  the  elimination  of  PASS 
requirements  from  the  TSs  (and  other 
elements  of  the  licensing  bases)  does  not 
involve  a  significant  increase  in  the 
consequences  of  any  accident  previously 
evaluated. 

Criterion  2 — The  Proposed  Change  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Previously 
Evaluated 

The  elimination  of  PASS  related 
requirements  will  not  result  in  any  failure 
mode  not  previously  analyzed.  The  PASS 
was  intended  to  allow  for  verification  of  the 
extent  of  reactor  core  damage  and  also  to 
provide  an  input  to  offsite  dose  projection 
calculations.  The  PASS  is  not  considered  an 
accident  precursor,  nor  does  its  existence  or 
elimination  have  any  adverse  impact  on  the. 
pre-accident  state  of  the  reactor  core  or  post 
accident  confinement  of  radionuclides 
within  the  containment  building. 

Therefore,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Criterion  3 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Reduction  in  the  Margin 
of  Safety 

The  elimination  of  the  PASS,  in  light  of 
existing  plant  equipment,  instrumentation, 
procedures,  and  programs  that  provide 
effective  mitigation  of  and  recovery  from 
reactor  accidents,  results  in  a  neutral  impact 
to  the  margin  of  safety.  Methodologies  that 
are  not  reliant  on  PASS  are  designed  to 
provide  rapid  assessment  of  current  reactor 
core  conditions  and  the  direction  of 
degradation  while  effectively  responding  to 
the  event  in  order  to  mitigate  the 
consequences  of  the  accident.  The  use  of  a 
PASS  is  redundant  and  does  not  provide 
quick  recognition  of  core  events  or  rapid 
response  to  events  in  progress.  The  intent  of 
the  requirements  established  as  a  result  of  the 
TMI-2  accident  can  be  adequately  met 
without  reliance  on  a  PASS. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  no!  involve  a  significant  hazards 
consideration. 

The  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  George  L.  Edgar, 
Esq.,  Morgan,  Lewis  and  Bockius.  1800 
M  Street,  NW.,  Washington,  DC  20036. 

NRC  Section  Chief:  Robert  A.  Gramm. 

TXU  Electric,  Docket  Nos.  50-445  and 
50-446,  Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2,  Somervell 
County,  Texas 

Date  of  amendment  request:  October 
25,  2001. 
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Brief  description  of  amendments:  The 
proposed  amendment  would  revise 
Technical  Specification  (TS)  4.2.1, 
"Fuel  Assemblies,"  for  Comanche  Peak 
Steam  Electric  Station  (CPSES)  Units  1 
and  2  to  allow  the  use  of  ZIRLO™  test 
assemblies  and  to  further  allow,  "  *   *   * 
A  limited  niunber  of  lead  test 
assemblies  *  *  *  be  placed  in  non- 
limiting  core  regions." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

Changing  the  technical  specifications 
within  limits  of  the  bounding  accident 
analyses  cannot  change  the  probability  of  an 
accident  previously  evaluated,  nor  will  it 
_  increase  radiological  consequences  predicted 
by  the  analyses  of  record.  Controlling  the  use 
of  lead  test  assemblies  according  to 
limitations  approved  by  the  NRC  (Nuclear 
Regulatory  Commission]  constrains  fuel 
performance  within  limits  bounded  by 
existing  design  basis  accident  and  transient 
analyses. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Do  the  proposed  chemges  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

Inclusion  in  the  reactor  core  of  lead  test 
assemblies  according  to  limitations  set  by  the 
NRC  for  lead  test  assemblies  and  of  a  design 
approved  by  the  NRC  ensures  that  their  effect 
on  core  performance  remains  within  existing 
design  limits.  Use  of  fuel  assemblies  whose 
design  has  been  previously  approved  by  the 
NRC  as  lead  test  assemblies  is  consistent 
with  current  plant  design  bases,  does  not 
adversely  affect  any  fission  product  barrier, 
and  does  not  alter  the  safety  function  of 
safety  significant  .systems,  structures  and 
components  or  their  roles  in  accident 
prevention  or  mitigation.  Currently  licensed 
design  basis  accident  and  transient  analyses 
of  record  remain  valid. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  Do  the  proposed  changes  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

The  proposed  change  does  not  alter  the 
manner  in  which  Safety  Limits,  Limiting 
Safety  System  Setpoints,  or  Limiting 
Conditions  for  Op»eration  are  determined. 
This  proposed  clarification  of  TS  4.2.1  is 
bounded  by  existing  limits  on  reactor 
operation.  It  leaves  current  limitations  for  use 
of  lead  test  assemblies  in  place,  conforms  to 


plant  design  bases,  is  consistent  with  current 
safety  analyses,  and  limits  actual  plant 
operation  within  analyzed  and  licensed 
boundaries. 

Therefore,  the  proposed  change  does  not 
involve  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  George  L.  Edgar, 
Esq.,  Morgan,  Lewis  and  Bockius,  1800 
M  Street,  NW.,  Washington.  DC  20036. 

NRC  Section  Chief:  Robert  A.  Gramm. 

TXU  Electric.  Docket  Nos.  50-445  and 
50-446,  Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2,  Somervell 
County,  Texas 

Date  of  amendment  request: 
Novembers,  2001. 

Brief  description  of  amendments:  The 
amendments  would  add  the  following  to 
the  Technical  Specifications  (TSs)  for 
Comanche  Peak  Steam  Electric  Station 
(CPSES):  (1)  the  phrase,  "•  *  *orif 
open,  capable  of  being  closed  *   *   *"  to 
the  TS  Limiting  Condition  for  Operation 
3.9.4  for  the  equipment  hatch,  during 
core  alterations  or  movement  of 
irradiated  fuel  assemblies  inside 
containment;  and  (2)  the  requirement  to 
verify  the  capability  to  install  the 
equipment  hatch  in  a  new  Surveillance 
Requirement  (SR)  3.9.4.2.  Nothing  is 
proposed  to  be  deleted  from  the  TSs. 
Existing  SR  3.9.4.2  would  be 
renumbered  SR  3.9.4.3,  but  would  not 
otherwise  be  changed,  hem  (1)  will 
allow  the  equipment  hatch  to  be  open 
during  the  conditions  stated  above. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Response:  No. 

The  proposed  changes  will  allow  the 
equipment  hatch  to  be  open  during  CORE 
ALTERATIONS  and  movement  of  irradiated 
fuel  assemblies  inside  containment.  The 
status  of  the  equipment  hatch  during 
refueling  operations  has  no  affect  on  the 
probability  of  the  occurrence  of  any  accident 
previously  evaluated.  The  proposed  revision 
does  not  alter  any  plant  equipment  or 
operating  practices  in  such  a  manner  that  the 
probability  of  an  accident  is  increased.  Since 
the  consequences  of  a  fuel  handling  accident 
inside  containment  with  an  open  equipment 


hatch  are  bounded  by  the  current  analysis 
described  in  the  FSAR  (Final  Safety  Analysis 
Report)  and  the  probability  of  an  accident  is 
not  affected  by  the  status  of  the  equipment 
hatch,  the  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  Do  the  proposed  changes  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response:  No. 

The  proposed  changes  do  not  create  any 
new  failure  modes  for  any  system  or 
component,  nor  do  they  adversely  affect 
plant  operation.  No  new  equipment  will  be 
added  and  no  new  limiting  single  failures 
will  be  created.  The  plant  will  continue  to  be 
operated  within  the  envelope  of  the  existing 
safety  analysis. 

Therefore,  the  proposed  changes  do  not 
create  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated. 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

Response:  No. 

The  previously  determined  radiological 
dose  consequences  for  a  fuel  handling 
accident  inside  containment  with  the 
p>ersonnel  air  lock  doors  opien  remain 
bounding  for  the  proposed  changes.  These 
previously  determined  dose  consequences 
were  determined  to  be  well  within  the  limits 
of  10  CFR  (Pari)  100  and  they  meet  the 
acceptance  criteria  of  SRP  (Standard  Review 
Plan]  section  15.7.4  and  GDC  (General  Design 
Criterion)  19. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  George  L.  Edgar. 
Esq.,  Morgan,  Lewis  and  Bockius,  1800 
M  Street,  NW.,  Washington,  DC  20036. 

NRC  Section  Chief:  Robert  A.  Gramm. 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant.  Unit  1. 
Callaway  County,  Missouri 

Date  of  applica{ion  request: 
November  7,  2001. 

Description  of  amendment  request:  A 
change  is  proposed  to  Technical 
specification  3.0.3  to  allow  a  longer 
period  of  time  to  perform  a  missed 
surveillance.  The  time  is  extended  from 
the  current  limit  of  "    *   *   *  up  to  24 
hours  or  up  to  the  limit  of  the  specified 
Frequency,  whichever  is  less"  to  " 

*   *   *  up  to  24  hours  or  up  to  the  limit 
of  the  specified  Frequency,  whichever  is 
greater."  In  addition,  the  following 
requirement  would  be  added  to  the 
specification:  "A  risk  evaluation  shall 
be  performed  for  any  Surveillance 
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delayed  greater  than  24  hours  and  the 
risk  impact  shall  be  managed." 

The  NRC  staff  issued  a  notice  of 
opportunity  for  comment  in  the  Federal 
Register  on  June  14.  2001  (66  FR  32400), 
on  possible  amendments  concerning 
missed  surveillances,  including  a  model 
safety  evaluation  and  model  no 
significant  hazards  consideration 
(NSHC)  determination,  using  the 
consolidated  line  item  improvement 
process.  The  NRC  staff  subsequently 
issued  a  notice  of  availability  of  the 
models  for  referencing  in  license 
amendment  applications  in  the  Federal 
Register  on  September  28,  2001  (66  FR 
49714).  The  licensee  affirmed  the 
applicability  of  the  following  NSHC 
determination  in  its  application  dated 
November  7.  2001. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  an 
analysis  of  the  issue  of  no  signiBcant 
hazards  consideration  is  presented 
below: 

Criterion  1 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Increase  in  the 
Probability  or  Consequences  of  an  Accident 
Previously 

Evaluated  The  proposed  change  relaxes  the 
time  allowed  to  perform  a  missed 
surveillance.  The  time  between  surveillances 
is  not  an  initiator  of  any  accident  previously 
evaluated.  Consequently,  the  probability  of 
an  accident  previously  evaluated  is  not 
significantly  increased.  The  equipment  being 
tested  is  still  required  to  be  operable  and 
capable  of  performing  the  accident  mitigation 
functions  assumed  in  the  accident  analysis. 
As  a  result,  the  consequences  of  any  accident 
previously  evaluated  are  not  significantly 
affected.  Any  reduction  in  confidence  that  a 
standby  system  might  fail  to  perform  its 
safety  function  due  to  a  missed  surveillance 
is  small  and  would  not,  in  the  absence  of 
other  unrelated  failures,  lead  to  an  increase 
in  consequences  beyond  those  estimated  by 
existing  analyses.  The  addition  of  a 
requirement  to  assess  and  manage  the  risk 
introduced  by  the  missed  surveillance  will 
further  minimize  possible  concerns. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  j 

Criterion  2 — The  Proposed  Change  Does  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  From  Any  Previously 
Evaluated 

The  proposed  change  does  not  involve  a 
physical  alteration  of  the  plant  (no  new  or 
different  type  of  equipment  will  be  installed) 
or  a  change  in  the  methods  governing  normal 
plant  operation.  A  missed  surveillance  will 
not.  in  and  of  itself,  introduce  new  failure 
modes  or  effects  and  any  increased  chance 
that  a  standby  system  might  fail  to  perform 
its  safety  function  due  to  a  missed 
surveillance  would  not,  in  the  absence  of 
other  unrelated  failures,  lead  to  an  accident 
beyond  those  previously  evaluated.  The 


addition  of  a  requirement  to  assess  and 
manage  the  risk  introduced  by  the  missed 
surveillance  will  further  minimize  possible 
concerns.  Thus,  this  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Criterion  3 — The  Proposed  Change  Does  Not 
Involve  a  Significant  Reduction  in  the  Margin 
of  Safety 

The  extended  time  allowed  to  perform  a 
missed  surveillance  does  not  result  in  a 
significant  reduction  in  the  margin  of  safety. 
As  supported  by  the  historical  data,  the  likely 
outcome  of  any  surveillance  is  verification 
that  the  LCO  [Limiting  Condition  for 
Operation]  is  met.  Failure  to  perform  a 
surveillance  within  the  prescribed  frequency 
does  not  cause  equipment  to  become 
inoperable.  The  only  effect  of  the  additional 
time  allowed  to  perform  a  missed 
surveillance  on  the  margin  of  safety  is  the 
extension  of  the  time  until  inoperable 
equipment  is  discovered  to  be  inoperable  by 
the  missed  surveillance.  However,  given  the 
rare  occurrence  of  inoperable  equipment,  and 
the  rare  occurrence  of  a  missed  surveillance, 
a  missed  surveillance  on  inoperable 
equipment  would  be  very  unlikely.  This 
must  be  balanced  against  the  real  risk  of 
manipulating  the  plant  equipment  or 
condition  to  perform  the  missed  surveillance. 
In  addition,  parallel  trains  and  alternate 
equipment  are  typically  available  to  perform 
the  safety  function  of  the  equipment  not 
tested.  Thus,  there  is  confidence  that  the 
equipment  can  perform  its  assumed  safety 
function. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Based  upon  the  reasoning  presented  above 
and  the  previous  discussion  of  the 
amendment  request,  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  proposes  to  determine 
that  the  amendment  request  involves  no 
significant  hazards  considerations. 

Attorney  for  licensee:  John  O'Neill, 
Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  N.W.. 
Washington,  DC  20037. 

NRC  Section  Chief:  Stephen  Dembek. 

Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1. 
Callaway  County,  Missouri 

Date  of  application  request: 
November  7,  2001  (ULNRC-04557). 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Surveillance  Requirements  (SRs)  3.3.1.2 
and  3.3.1.3  in  the  Technical 
Specifications  (TSs)  on  reactor  trip 
system  (RTS)  instrumentation.  The 
proposed  change  to  SR  3.3.1.2  would 
replace  the  reference  to  the  nuclear 
instrumentation  system  (NIS)  channel 
output  by  a  reference  to  the  power  range 
chaimel  output,  and  delete  Note  1  to  the 
SR.  The  change  to  SR  3.3.1.3  is  editorial 
in  nature. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Overall  protection  system  performance  will 
remain  within  the  bounds  of  the  previously 
performed  accident  analyses  since  there  are 
no  hardware  changes.  The  RTS 
instrumentation  will  be  unaffected. 
Protection  systems  will  continue  to  function 
in  a  manner  consistent  with  the  plant  design 
basis.  All  design,  material,  and  construction 
standards  that  were  applicable  prior  to  the 
request  are  maintained. 

The  probability  and  consequences  of 
accidents  previously  evaluated  in  the  FSAR 
[Final  Safety  Analysis  Report]  are  not 
adversely  affected  because  the  change  to  the 
NIS  power  range  channel  daily  surveillance 
assures  the  conservative  response  of  the 
channel  even  at  part-power  levels. 

The  proposed  changes  modify  the  NIS 
power  range  channel  daily  surveillance 
requirement  to  assure  the  NIS  power  range 
functions  are  tested  in  a  manner  consistent 
with  the  safety  analysis  and  licensing  basis. 

The  proposed  changes  will  not  affect  the 
probability  of  any  event  initiators.  There  will 
be  no  degradation  in  the  performance  of,  or 
an  increase  in  the  number  of  challenges 
imposed  on,  safety-related  equipment 
assumed  to  function  during  an  accident 
situation.  There  will  be  no  change  to  normal 
plant  operating  parameters  or  accident 
mitigation  performance. 

The  proposed  changes  will  not  alter  any 
assumptions  or  change  any  mitigation  actions 
in  the  [accident)  radiological  consequence 
evaluations  in  the  FSAR. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

There  are  no  hardware  changes  nor  are 
there  any  changes  in  the  method  by  which 
any  safety-related  plant  system  performs  its 
safety  function.  This  amendment  will  not 
affect  the  normal  method  of  plant  operation 
or  change  any  operating  parameters.  No 
performance  requirements  or  response  time 
limits  will  be  aH^ected;  however,  the 
proposed  TS  Bases  changes  impose  explicit 
NIS  power  range  high  trip  setpoint 
adjustment  requirements  prior  to  adjusting 
indicated  power  in  a  decreasing  power 
direction.  These  requirements  are  consistent 
with  assumptions  made  in  the  safety  analysis 
and  licensing  basis. 

No  new  accident  scenarios,  transient 
precursors,  failure  mechanisms,  or  limiting 
single  failures  are  introduced  as  a  result  of 
this  amendment.  There  will  be  no  adverse 
effect  or  challenges  imposed  on  any  safety- 
related  system  as' a  result  of  this  amendment. 
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This  amendment  does  not  alter  the  design 
or  performance  of  the  7300  Process 
Protection  System,  Nuclear  Instrumentation 
System,  or  Solid  State  Protection  System 
used  in  the  plant  protection  systems. 

Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  changes  require  a  revision  to 
the  criteria  for  implementation  of  NIS  power 
range  channel  adjustments  based  on 
secondary  power  calorimetric  calculations; 
however,  the  changes  do  not  eliminate  any 
RTS  surveillances  or  alter  the  frequency  of 
surveillances  required  by  the  Technical 
Specifications.  The  revision  to  the  criteria  for 
implementation  of  the  daily  surveillance  will 
have  a  conservative  effect  on  the  performance 
of  the  NIS  power  range  channels,  particularly 
at  part-power  conditions.  The  nominal  trip 
setpoints  specified  in  the  Technical 
Specification  Bases  and  the  safety  analysis 
limits  assumed  in  the  transient  and  accident 
analyses  are  unchanged.  None  of  the 
acceptance  criteria  for  any  accident  analysis 
is  changed. 

There  will  be  no  effect  on  the  manner  in 
which  safety  limits  or  limiting  safety  system 
settings  are  determined  nor  will  there  be  any 
effect  on  those  plant  systems  necessary  to 
assure  the  accomplishment  of  protection 
functions.  There  will  be  no  impact  on  the 
overpower  limit,  departure  from  nucleate 
boiling  ratio  (DNBR)  limits,  heat  flux  hot 
channel  factor  (Fq),  nuclear  enthalpy  rise  hot 
channel  factor  (FAH),  loss  of  coolant  accident 
peak  cladding  temperature  (LOCA  PCT),  peak 
local  power  density,  or  any  other  margin  of 
safety.  The  radiological  dose  consequence 
acceptance  criteria  listed  in  the  Standard 
Review  Plan  will  continue  to  be  met. 

The  imposition  of  appropriate  surveillance 
testing  requirements  will  not  reduce  any 
margin  of  safety  since  the  changes  will  assure 
that  safety  analysis  assumptions  on 
equipment  operability  are  verified  on  a 
periodic  frequency. 

Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  John  O'Neill, 
Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street.  N.W., 
Washington,  DC  20037. 

NRC  Section  Chief  :  Stephen  Dembek. 

Virginia  Electric  and  Power  Company, 
Docket  No.  50-280,  Surry  Power  Station, 
Unit  No.  1,  Surry  County,  Virginia 

Date  of  amendment  request:  October 
15,  2001,  as  stipplemented  November  8, 
2001. 


Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specifications  Section  4.4. 
The  proposed  changes  would  permit  a 
one-time  5-year  extension  of  the  10-year 
performance-based  Type  A  test  interval 
established  in  NEl  94-01,  "Nuclear 
Energy  Institute  Industry  Guideline  for 
Implementing  Performance-Based 
Option  of  10  CFR  Part  50,  Appendix  J," 
Revision  0,  July  26. 1995. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  extension  to  Type  A  testing 
cannot  increase  the  probability  of  an  accident 
previously  evaluated  since  extension  of  the 
containment  Type  A  testing  is  not  a  physical 
plant  modification  that  could  alter  the 
probability  of  accident  occurrence  nor.  is  an 
activity  or  modification  by  itself  that  could 
lead  to  equipment  failure  or  accident 
initiation. 

The  proposed  extension  to  Type  A 
testing  does  not  result  in  a  significant 
increase  in  the  consequences  of  an 
accident  as  documented  in  NUREG- 
1493.  The  NUREG  notes  that  very  few 
potential  containment  leakage  paths  are 
not  identified  by  Type  B  and  C  tests.  It 
concludes  that  reducing  the  Type  A 
(ILRT)  testing  frequency  to  once  per 
twenty  years  leads  to  an  imperceptible 
increase  in  risk. 

Surry  provides  a  high  degree  of 
assurance  through  indirect  testing  and 
inspection  that  the  containment  will  not 
degrade  in  a  manner  detectable  only  by 
Type  A  testing.  The  last  two  Type  A 
tests  identified  containment  leakage 
within  acceptance  criteria,  indicating  a 
very  leak-tight  containment.  Inspections 
required  by  the  ASME  Code  are  also 
performed  in  order  to  identify 
indications  of  containment  degradation 
that  could  affect  leak-tightness.  Also, 
maintaining  the  containment 
subatmospheric  during  operations 
provides  constant  monitoring  of  the 
leaktightness  of  the  containment 
structure.  Separately,  Type  B  and  C 
testing,  required  by  Technical 
Specifications,  identifies  any 
containment  opening  from  design 
penetrations,  such  as  valves,  that  would 
otherwise  be  detected  by  a  Type  A  test. 
These  factors  establish  that  an  extension 
to  the  Surry  Type  A  test  interval  will 
not  represent  a  significant  increase  in 
the  consequences  of  an  accident. 

2.  Does  the  proposed  license 
amendment  create  the  possibility  of  a 


new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 

"The  proposed  revision  to  Technical 
Specifications  adds  a  one-time 
extension  to  the  current  interval  for 
Type  A  testing  for  Surry  Unit  1 .  The 
current  test  interval  of  ten  years,  based 
on  past  performance,  would  be 
extended  on  a  one-time  basis  to  fifteen 
years  from  the  last  Type  A  test.  The 
proposed  extension  to  Type  A  testing 
does  not  create  the  possibility  of  a  new 
or  different  type  of  accident  since  there 
are  no  physical  changes  being  made  to 
the  plant  and  there  are  no  changes  to  the 
operation  of  the  plant  that  could 
introduce  a  new  failure. 

3.  Does  the  proposed  amendment 
involve  a  significant  reduction  in  a 
margin  of  safety? 

The  proposed  revision  to  Surry 
Technical  Specifications  adds  a  one- 
time extension  to  the  ciurent  interval  for 
Type  A  testing.  The  current  test  interval 
of  ten  years,  based  on  past  performance, 
would  be  extended  on  a  one-time  basis 
,  to  fifteen  years  fitim  ihe  last  Type  A  test 
for  Surry  Unit  1 .  The  proposed 
extension  to  Type  A  testing  will  not 
significantly  reduce  the  margin  of 
safety.  The  NUREG-1493  generic  study 
of  the  effects  of  extending  containment 
leakage  testing  found  that  a  20-year 
interval  in  Type  A  leakage  testing 
resulted  in  an  imperceptible  increase  in 
risk  to  the  public.  NUREG-1493  found 
that,  generically.  the  design 
containment  leakage  rate  contributes 
about  0.1  percent  of  the  overall  risk  and 
that  decreasing  the  Type  A  testing 
frequency  would  have  a  minimal  (effect) 
on  this  risk  since  95%  of  the  Type  A 
detectable  leakage  paths  would  already 
be  detected  by  Type  B  and  C  testing.  In 
addition,  the  risk  impact  on  the  total 
integrated  (fifteen  year  total)  Surry  Unit 
1  plant  risk  above  baseline,  for  those 
accident  sequences  influenced  by  Type 
A  testing,  is  only  0.004%.  Furthermore, 
for  Surry,  maintaining  the  containment 
subatmospheric  during  plant  operations 
further  reduces  the  risk  of  any 
containment  leakage  path  going 
undetected. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Donald  P.  Irwin, 
Esq.,  Hunton  and  Williams.  Riverfront 
Plaza.  East  Tower,  951  E.  Byrd  Street, 
Richmond.  Vii^inia  23219. 

NRC  Section  Chief:  Richard  J.  Laufer. 
Acting. 
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Virginia  Electric  and  Power  Company, 
Docket  Nos.  30-280  and  50-281.  Surry 
Power  Station.  Unit  Nos.  1  and  2,  Suny 
County,  Virginia  j 

Date  of  amendment  request:  May  31, 
2001  as  supplemented  October  17,  2001. 

Description  of  amendment  request: 
The  proposed  changes  would  revise  the 
Technical  Specifications  and  associated 
Bases  to  provide  a  separate  allowed 
outage  time  for  the  backup  air  supply 
for  the  pressurizer  power-operated  relief 
valves  (PORVs). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Dominion  has  reviewed  the  requirements 
of  10  CFR  50.92  as  they  relate  to  the 
proposed  change  for  Surry  Units  1  and  2  and 
determined  that  a  significant  hazards 
consideration  is  not  involved.  The  following 
is  provided  to  support  this  conclusion. 

1.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  proposed  change  does  not  introduce 
any  new  mechanisms  for  the  initiation  of 
transients  or  accidents  or  for  the  failure  of 
equipment  relied  upon  in  the  accident 
analyses  to  mitigate  the  consequences  of 
accidents.  The  impact  of  the  proposed 
change  on  the  availability  and  reliability  of 
the  pressurizer  PORVs  is  negligible. 
Therefore  the  accident  analysis  results  and 
conclusions  remain  bounding. 

2.  [)oes  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

There  are  no  modifications  to  the  plant  as 
a  result  of  the  changes.  No  new  accident  or 
event  initiators  are  created  by  changing  the 
required  actions  for  various  conditions  of 
PORV  inoperability.  The  proposed  change 
will  not  introduce  any  new  equipment  failure 
modes  that  could  initiate  accidents  or  change 
the  analysis  results  presented  in  the  IIFSAR 
(Updated  Final  Safety  Analysis  Report). 

3.  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  change  will  not  alter  the 
limiting  results  of  the  safety  analyses 
presented  in  Chapter  14  of  the  UFSAR. 
Provision  of  an  allowed  outage  time  for  the 
pressurizer  PORV  backup  air  system  and  of 
more  condition  specific  and  appropriate 
actions  for  various  types  of  PORV 
inoperability  has  an  insignificant  impact  on 
the  availability  and  reliability  of  the  PORVs 
for  performing  their  safety  related  functions. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Attorney  for  licensee:  Donald  P.  Irwin, 
Esq.,  Hunton  and  Williams.  Riverfront 


Plaza.  East  Tower,  951  E.  Byrd  Street. 
Richmond,  Virginia  23219. 

NRC  Section  Chief:  Richard  J.  Laufer. 
Acting. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  chapter  I.  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circimistances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  The  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  located  at  One  White  Flint  North, 
11555  Rockville  Pike  (first  floor). 
Rockville,  Maryland.  Publicly  available 
records  will  be  accessible  firom  the 
Agencywide  Documents  Access  and 
Management  Systems  (ADAMS)  Public 
Electronic  Reading  Room  on  the  internet 
at  the  NRC  Web  site,  http:// 
www.nrc.gov/NRC/ADAMS/index.htmI. 
If  you  do  not  have  access  to  ADAMS  or 
if  there  are  problems  in  accessing  the 
documents  located  in  ADAMS,  contact 
the  NRC  Public  Docimient  Room  (PDR) 
Reference  staff  at  1-800-397-4209,  301- 
415-4737  or  by  e-mail  to  pdi® nrc.gov. 


Calvert  Cliffs  Nuclear  Power  Plant,  Inc., 
Docket  Nos.  50-31 7  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendments: 
July  26,  2001. 

Brief  description  of  amendments:  The 
amendments  modify  Technical 
Specifications  5.5.14.b  and  5.5.14.b.2. 
Technical  Specification  Bases  Control 
Program,  such  that  they  are  consistent 
with  Title  10  of  the  Code  of  Federal 
Regulations  (10  CFR  50.59). 

Date  of  issuance:  November  21,  2001. 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  Nos.:  247  and  222. 

Renewed  Facility  Operating  License 
Nos.  DPR-53  and  DPR-69:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  September  5,  2001  (66  FR 
46475)  The  Commission's  related 
evaluation  of  these  amendments  is 
contained  in  a  Safety  Evaluation  dated 
November  21,  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Gulf  States,  Inc.,  and  Entergy 
Operations,  Inc.,  Docket  No.  50-458, 
River  Bend  Station,  Unit  1,  West 
Feliciana  Parish,  Louisiana 

Date  of  amendment  request:  April  19, 
2001. 

Brief  description  of  amendment:  The 
amendment  changes  the  River  Bend 
Station  Technical  Specifications  (TSs) 
to  allow  an  increase  in  the  number  of 
spent  fuel  assemblies  (SFAs)  to  be 
stored  in  the  spent  fuel  pool  from  the 
current  TS  limit  of  2680  SFAs  to  3104 
SFAs. 

Date  of  issuance:  November  19.  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  30 
days  from  the  date  of  issuance. 

Amendment  No.:  123. 

Facility  Operating  License  No.  NPF- 
47:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  18.  2001  (66  FR 
52948)  The  Commission's^related 
evaluation  of  the  amendnTent  is 
contained  in  a  Safety  Evaluation  dated 
November  19.  2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Entergy  Operations,  Inc..  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request  July  23, 
2001,  as  supplemented  by  letter  dated 
October  25.  2001. 

Brief  description  of  amendment:  The 
change  deletes  Technical  Specification 
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(TS)  3.9.12,  "Fuel  Handling  Building 
Ventilation  System,"  and  TS  3.3.3.1 
Surveillance  Requirements  for  the  Fuel 
Storage  Pool  area  radiation  monitors. 

Date  of  issuance:  November  21,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented  60 
days  from  the  date  of  issuance. 

Amendment  No.:  176. 

Facility  Operating  License  No.  NPF- 
38:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegUter:  August  22,  2001  (66  FR 
44169).  The  October  25,  2001. 
supplement  contained  clarifying 
information  that  did  not  change  the 
scope  of  the  July  23,  2001,  application 
nor  the  initial  profKised  no  significant 
hazards  consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  21, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Florida  Power  and  Light  Company,  et 
al,  Docket  Nos.  50-335  and  50-389,  St. 
Lucie  Plant,  Unit  Nos.  1  and  2,  St.  Lucie 
County,  Florida 

Date  of  application  for  amendments: 
August  22,  2001. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  for  St.  Lucie  Units  1  and 
2  to  allow  small,  controlled,  safe 
insertions  of  positive  reactivity  while  in 
shutdown  modes. 

Date  of  Issuance:  November  19,  2001. 

Effective  Date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  60  days  of  issuance. 

Amendment  Nos.:  179  and  122. 

Facility  Operating  License  Nos.  DPR- 
67  and  NPF-16:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegUter.  September  19,  2001  (66  FR 
48287). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  19, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

GPU  Nuclear  Inc.,  Docket  No.  50-320, 
Three  Mile  Island  Nuclear  Station,  Unit 
2,  Dauphin  County,  Peimsylvania 

Date  of  amendment  request  June  21, 
2001. 

Brief  description  of  amendment 
request  The  amendment  revises  Three 
Mile  Island  Nuclear  Station,  Unit  2 
Technical  Specifications  Administrative 
Controls  section  to  provide  consistency 
with  the  changes  to  the  revised 
subsection  50.59  of  Title  10  of  the  Code 


of  Federal  Regulations,  as  published  in 
the  Federal  Register  on  October  4, 1999 
(64  FR  53582). 

Date  of  issuance:  November  28,  2001 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days. 

Amendment  No.:  57. 

Facility  Operating  License  No.  DPR- 
73:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegUter:  October  31,  2001  (66  FR 
55020). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  28, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Indiana  Michigan  Power  Company, 
Docket  Nos.  50-315  and  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Units  1  and  2, 
BerrienCounty,  Michigan 

Date  of  application  for  amendments: 
May  15,  2001. 

Brief  description  of  amendments:  The 
amendments  change  TS  3/4.8.2.2,  "A.  C. 
Distribution  Shutdown,"  TS  3/4.8.2.4 
"D.  C.  Distribution — Shutdown,"  and 
TS  3/4.9.4.  "Containment  Building 
Penetrations."  The  proposed 
'amendments  replaces  the  current 
required  actions  in  TSs  3/4.8.2.2.  and  3/ 
4.8.2.4,  to  establish  containment 
integrity  within  8  hours  if  less  than  the 
specified  minimum  complement  of  A.C. 
or  D.C.  busses  and  equipment  is 
operable  in  Modes  5  and  6  with  new 
actions  which  require  to  immediately 
suspend  operations  involving  core 
alterations,  positive  reactivity  changes, 
and  movement  of  irradiated  fuel 
assemblies,  to  immediately  initiate 
actions  to  restore  the  required  busses 
and  return  equipment  to  operable  status, 
and  to  immediately  declare  the 
associated  required  residual  heat 
removal  loop(s)  inoperable.  The 
proposed  new  actions  are  consistent 
with  NUREG— 1431,  "Standard 
Technical  Specifications,  Westinghouse 
Plants,"  Revision  1. 

In  addition,  the  proposed 
amendments  will  change  TS  3/4.9.4  to 
add  options  to  use  containment 
penetration  closure  methods  that  are 
equivalent  to  those  that  are  ciirrentiy 
required  by  the  TSs  during  core 
alterations  or  movement  of  irradiated 
fuel  in  containment,  and  to  allow 
unisolation  of  some  penetrations  under 
administrative  control. 

Date  of  issuance:  November  21,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  45  days. 

Amendment  Nos.:  259  and  242. 


Facility  Operating  License  Nos.  DPR- 
58  and  DPR-74:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Regieter:  June  12,  2001  (66  FR  31709). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  21, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Southern  Nuclear  Operating  Company, 
Inc.,  Georgia  Power  Company, 
Oglethorpe  Power  Corporation, 
Municipal  Electric  Authority  of  Georgia, 
City  ofDalton,  Georgia,  Docket  Nos.  50- 
321  and  50-366,  Edwin  I.  Hatch  Nuclear 
Plant,  Units  1  and  2,  Appling  County, 
Georgia 

Date  of  application  for  amendments: 
October  8.  2001. 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  to  allow  the  main  control 
room  boimdary  to  be  opened 
intermittently  under  administrative 
controls  and  to  allow  24  hours  to  restore 
the  main  control  room  boundary  to 
Operable  status  before  requiring  the 
plant  to  perform  an  orderly  shutdown. 

Date  of  issuance:  November  26,  2001. 

Effective  date:  As  of  the  date  of 
issuance  and  shall  be  implemented 
within  30  days  from  the  date  of 
issuance. 

Amendment  Nos.:  225  and  168. 

Facility  Operating  License  Nos.  DPR- 
57  and  NPF-5:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
RegUter:  October  26.  2001  (66  FR 
54301). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  26, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Tennessee  Valley  Authority,  Docket  No. 
50-390,  Watts  Bar  Nuclear  Plant,  Unit  1, 
Rhea  County,  Tennessee 

Date  of  application  for  amendment: 
September  7,  2001  (TS  01-09). 

Brief  description  of  amendment:  The 
amendment  revised  Technical 
Specifications  (TS)  Section  3.6.11,  "Ice 
Bed,"  Surveillance  Requirement  (SR) 
3.6.11.2,  SR  3.6.11.3,  and  the  associated 
Bases,  to  lower  the  minimum  average 
ice  basket  weight  from  1236  pounds  to 
1110  pounds. 

Date  of  issuance:  November  29,  2001. 

Effective  date:  As  of  the  date  of  its 
issuance  and  shall  be  implemented  no 
later  than  Mode  4  during  startup  from 
Cycle  4  refueling  outage. 

Amendment  No.:  33. 
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Facility  Operating  License  No.  NPF- 
90:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  October  17,  2001  (66  FR 
52804}. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  29, 
2001. 

No  significant  hazards  consideration 
comments  received:  No. 

Note:  The  publication  date  for  this  notice 
will  change  from  every  other  Wednesday  to 
every  other  Tuesday,  effective  January  8, 
2002.  The  notice  will  contain  the  same 
information  and  will  continue  tb  be 
published  biweekly. 

Dated  at  Rockville,  Maryland,  this  3rd  of 
December.  2001.  ■ 

For  the  Nuclear  Regulatory  Commission. 
fohn  A.  Zwolinski. 
Director.  Division  of  Licensing  Project 
Management,  Office  of  Nuclear  Beactor 
Regulation. 

[FR  Doc.  01-30455  Filed  12-1  l-Ol;  8:45  am) 
BILUNG  CODE  7590-01-P 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Submission  for  0MB  Review; 
Comment  Request  I 

agency:  Overseas  Private  Investment 

Corporation. 

ACTION:  Request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C.       » 
Chapter  35),  agencies  are  required  to       \ 
publish  a  Notice  in  the  Federal  Register 
notifying  the  public  that  the  Agency  is 
preparing  an  information  collection 
request  for  OMB  review  and  approval 
and  to  request  public  review  and 
comment  on  the  submission.  Comments 
are  being  solicited  on  the  need  for  the 
information,  its  practical  utility,  the 
accuracy  of  the  Agency's  burden 
estimate,  and  on  ways  to  minimize  the 
reporting  burden,  including  automated 
collection  techniques  and  uses  of  other 
forms  of  technology.  The  proposed  form 
under  review  is  summarized  below. 
DATES:  Comments  must  be  received 
within  60  days  of  publication  of  this 
Notice. 

AOOftESSES:  Copies  of  the  subject  form 
and  the  request  for  review  prepared  for 
submission  to  OMB  may  be  obtained 
from  the  Agency  Submitting  Officer. 
Comments  on  the  form  should  be 
submitted  to  the  Agency  Submitting 
Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 
OPIC  Agency  Submitting  Officer:  Carol 


Brock,  Records  Manager,  Overseas 
Private  Investment  Corporation,  1100 
New  York  Avenue,  NW.,  Washington, 
DC  20527; 202/336-8563. 

Sununary  of  Form  Under  Review 

Type  of  Request:  Form  Amendment. 

Title:  Application  for  Political  Risk 
Investment  Insurance. 

Form  Number:  OPIC-52. 

Frequency  of  Use:  Once  per  investor, 
per  project. 

Type  of  Respondents:  Business  or 
other  institutions. 

Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public:  U.S. 
companies  investing  overseas. 

Reporting  Hours:  6V2  hours  per 
project. 

Number  of  Responses:  150  per  year. 

Federal  Cost:  $24,300  per  year. 

Authority  for  Information  Collection: 
Sections  231  and  234(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended. 

Abstract  (Needs  and  Uses):  The  OPIC 
52  form  is  the  principal  dociunent  used 
by  OPIC  to  determine  the  investor's  and 
the  project's  eligibility,  assess  the 
environmental  impact  and  development 
effects  of  the  project,  measure  the 
economic  effects  for  the  United  States 
and  the  host  country  economy,  and 
collect  information  for  underwriting 
analysis. 

Dated:  December  6,  2001. 
Rumu  Sarkar, 

Assistant  General  Counsel,  Administrative 
Affairs,  Department  of  Legal  Affairs. 
|FR  Doc.  01-30657  Filed  12-11-01;  8:45  am) 
BILUNG  CODE  3210-01-M 


RAILROAD  RETIREMENT  BOARD 

2002  Railroad  Experience  Rating 
Proclamations,  Monthly  Compensation 
Base  and  Other  Determinations 

AGENCY:  Railroad  Retirement  Board. 
action:  Notice. 

summary:  Pursuant  to  section  8(c)(2) 
and  section  12(r)(3)  of  the  Railroad 
Unemployment  Insurance  Act  (Act)  (45 
U.S.C.  358(c)(2)  and  45  U.S.C.  362(r)(3), 
respectively),  the  Board  gives  notice  of 
the  following: 

1 .  The  balance  to  the  credit  of  the 
Railroad  Unemployment  Insurance 
(RUI)  Account,  as  of  June  30,  2001,  is 
$53,029,889.30; 

2.  The  September  30,  2001,  balance  of 
any  new  loans  to  the  RUI  Account, 
including  accrued  interest,  is  zero; 

3.  The  system  compensation  base  is 
$3,095,486,497.55  as  of  June  30,  2001; 

4.  The  cumulative  system  unallocated 
charge  balance  is  ($236,829,145.06)  as  of 
June  30,  2001; 


5.  The  pooled  credit  ratio  for  calendar 
year  2002  is  zero; 

6.  The  pooled  charged  ratio  for 
calendar  year  2002  is  zero; 

7.  The  surcharge  rate  for  calendar  year 
2002  is  2.5  percent; 

8.  The  monthly  compensation  base 
under  section  l(i)  of  the  Act  is  $1,100 
for  months  in  calendar  year  2002; 

9.  The  amount  described  in  section 
l(k)  of  the  Act  as  "2.5  times  the  monthly 
compensation  base"  is  $2,750  for  base 
year  (calendar  year)  2002; 

10.  The  amount  described  in  section 
2(c)  of  the  Act  as  "an  amount  that  bears 
the  same  ratio  to  $775  as  the  monthly 
compensation  base  for  that  year  as 
computed  under  section  l(i)  of  this  Act 
bears  to  $600"  is  $1 ,421  for  months  in    ■ 
calendar  year  2002; 

11.  The  amount  described  in  section 
3  of  the  Act  as  "2.5  times  the  monthly 
compensation  base"  is  $2,750  for  base 
year  (calendar  year)  2002; 

12.  The  amount  described  in  section 
4(a-2)(i)(A)  of  the  Act  as  "2.5  times  the 
monthly  compensation  base"  is  $2,750 
with  respect  to  disqualifications  ending 
in  calendar  year  2002; 

13.  The  maximum  daily  benefit  rate 
under  section  2(a)(3)  of  the  Act  is  $52 
with  respect  to  days  of  unemployment 
and  days  of  sickness  in  registration 
periods  beginning  after  June  30,  2002. 
DATES:  The  balance  in  notice  (1)  and  the 
determinations  made  in  notices  (3) 
through  (7)  are  based  on  data  as  of  June 
30,  2001.  The  balance  in  notice  (2)  is 
based  on  data  as  of  September  30,  2001. 
The  determinations  made  in  notices  (5) 
through  (7)  apply  to  the  calculation, 
under  section  8(a)(1)(C)  of  the  Act,  of 
employer  contribution  rates  for  2002. 
The  determinations  made  in  notices  (8) 
tfirough  (12)  are  effective  January  1, 
2002.  The  determination  made  in  notice 
(13)  is  effective  for  registration  periods 
beginning  after  June  30,  2002. 
ADDRESSES:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611-2092. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maria  L.  Huddleston,  Bureau  of  the 
Actuary,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago,  Illinois  60611- 
2092,  telephone  (312)  751-4779. 
SUPPLEMENTARY  INFORMATION:  The  RRB 
is  required  by  section  8(c)(1)  of  the 
Railroad  Unemployment  Insurance  Act 
(Act)  (45  U.S.C.  358(c)(1))  as  amended 
by  Public  Law  100-647,  to  proclaim  by 
October  15  of  each  year  certain  system- 
wide  factors  used  in  calculating 
experience-based  employer  contribution 
rates  for  the  following  year.  The  RRB  is 
further  required  by  section  8(c)(2)  of  the 
Act  (45  U.S.C.  358(c)(2))  to  publish  the 
amounts  so  determined  and  proclaimed. 
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The  RRB  is  required  by  section  12(r)(3) 
of  the  Act  (45  U.S.C.  362(r){3))  to 
publish  by  December  11,  2001,  the 
computation  of  the  calendar  year  2002 
monthly  compensation  base  (section  l(i) 
of  the  Act)  and  amounts  described  in 
sections  l(k).  2(c).  3  and  4{a-2)(i)(A)  of 
the  Act  which  are  related  to  changes  in 
the  monthly  compensation  base.  Also, 
the  RRB  is  required  to  publish,  by  June 
11,  2002,  the  maximum  daily  beneflt 
rate  imder  section  2(a)(3)  of  the  Act  for 
days  of  unemployment  and  days  of 
sickness  in  registration  periods 
beginning  after  Jime  30,  2002. 

Surcharge  Rate 

A  surcharge  is  added  in  the 
calculation  of  each  employer's 
contribution  rate,  subject  to  the 
applicable  maximum  rate,  for  a  calendar 
year  whenever  the  balance  to  the  credit 
of  the  RUI  Account  on  the  preceding 
June  30  is  less  than  the  greater  of  $100 
million  or  the  amount  that  bears  the 
same  ratio  to  $100  million  as  the  system 
compensation  base  for  that  June  30 
bears  to  the  system  compensation  base 
as  of  June  30, 1991.  If  the  RUI  Account 
balance  is  less  than  $100  million  (as 
indexed),  but  at  least  $50  million  (as 
indexed),  the  surcharge  will  be  1.5 
percent.  If  the  RUI  Account  balance  is 
less  than  $50  million  (as  indexed),  but 
greater  than  zero,  the  surcharge  will  be 
2.5  percent.  The  maximum  surcharge  of 
3.5  percent  applies  if  the  RUI  Account 
balance  is  less  than  zero. 

The  system  compensation  base  as  of 
June  30,  1991  was  $2,763,287,237.04. 
The  system  compensation  base  for  June 
30,  2001  was  $3,095,486,497.55.  The 
ratio  of  $3,095,486,497.55  to 
$2,763,287,237.04  is  1.12021887. 
Multiplying  1.12021887  by  $100  million 
yields  $112,021,887.  Multiplying  $50 
million  by  1.12021887  produces 
$56,010,944.  The  Account  balance  on 
June  30.  2001,  was  $53,029,889.30. 
Accordingly,  the  surcharge  rate  for 
calendar  year  2002  is  2.5  percent. 

Monthly  Compensation  Base 

For  years  after  1988,  section  l(i)  of  the 
Act  contains  a  formula  for  determining 
the  monthly  compensation  base.  Under 
the  prescribed  formula,  the  monthly  ■ 
compensation  base  increases  by 
approximately  two-thirds  of  the 
cumulative  growth  in  average  national 
wages  since  1984.  The  monthly 
compensation  base  for  months  in 
calendar  year  2002  shall  be  equal  to  the 
greater  of  (a)  $600  or  (b)  $600  [1  +  {(A— 
37,800)/56,700}],  where  A  equals  the 
amount  of  the  applicable  base  with 
respect  to  tier  1  taxes  for  2002  under 
section  3231(e)(2)  of  the  Internal 
Revenue  Code  of  1986.  Section  l(i) 


further  provides  that  if  the  amount  so 
determined  is  not  a  multiple  of  $5.  it 
shall  be  rounded  to  the  nearest  multiple 
of  $5. 

The  calendar  year  2002  tier  1  tax  base 
is  $84,900.  Subtracting  $37,800  from 
$84,900  produces  $47,100.  Dividing 
$47,100  by  $56,700  yields  a  ratio  of 
0.83068783.  Adding  one  gives 
1.83068783.  Multiplying  $600  by  the 
amount  1.83068783  produces  the 
amount  of  $1,098.41,  which  must  then 
be  rounded  to  $1,100.  Accordingly,  the 
monthly  compensation  base  is 
determined  to  be  $1,100  for  months  in 
calendar  year  2002. 

Amounts  Related  to  Changes  in 
Monthly  Compensation  Base 

For  years  after  1988,  sections  l(k), 
2(c),  3  and  4{a-2)(i)(A)  of  the  Act 
contain  formulas  for  determining 
amounts  related  to  the  monthly 
compensation  base. 

Under  section  l(k),  remuneration 
earned  from  employment  covered  under 
the  Act  cannot  be  considered  subsidiary 
remiueration  if  the  employee's  base 
year  compensation  is  less  than  2.5  times 
the  monthly  compensation  base  for 
months  in  such  base  year.  Multiplying 
2.5  by  the  calendar  year  2002  monthly 
compensation  base  of  $1,100  produces 
$2,750.  Accordingly,  the  amount 
determined  under  section  l(k)  is  $2,750 
for  calendar  year  2002. 

Under  section  2(c),  the  maximum 
amount  of  normal  benefits  paid  for  days 
of  unemployment  within  a  benefit  year 
and  the  maximum  amount  of  normal 
benefits  paid  for  days  of  sickness  within 
a  benefit  year  shall  not  exceed  an 
employee's  compensation  in  the  base 
year.  In  determining  an  employee's  base 
year  compensation,  any  money 
remuneration  in  a  month  not  in  excess 
of  an  amount  that  bears  the  same  ratio 
to  $775  as  the  monthly  compensation 
base  for  that  year  bears  to  $600  shall  be 
taken  into  account.  The  calendar  year 
2002  monthly  compensation  base  is 
$1,100.  The  ratio  of  $1,100  to  $600  is 
1.83333333.  Multiplying  1.83333333  by 
$775  produces  $1,421.  Accordingly,  the 
amount  determined  under  section  2(c)  is 
$1,421  for  months  in  calendar  year 
2002. 

Under  section  3,  an  employee  shall  be 
a  "qualified  employee"  if  his/her  base 
year  compensation  is  not  less  than  2.5 
times  the  monthly  compensation  base 
for  months  in  such  base  year. 
Multiplying  2.5  by  the  calendar  year 
2002  monthly  compensation  base  of 
$1,100  produces  $2,750.  Accordingly, 
the  amount  determined  under  section  3 
is  $2,750  for  calendar  year  2002. 

Under  section  4(a-2)(i)(Al,  an 
employee  who  leaves  work  voluntarily 


without  good  cause  is  disqualified  from 
receiving  unemployment  benefits  until 
he  has  been  paid  compensation  of  not 
less  than  2.5  times  the  monthly 
compensation  base  for  months  in  the 
calendar  year  in  which  the 
disqualification  ends.  Multiplying  2.5 
by  the  calendar  year  2002  monthly 
compensation  base  of  $1 ,100  produces 
$2,750.  Accordingly,  the  amount 
determined  under  section  4(a-2)(i)(A)  is 
$2,750  for  calendar  year  2002. 

Maximum  Daily  Benefit  Rate 

Section  2(a)(3)  contains  a  formula  for 
determining  the  maximum  daily  benefit 
rate  for  registration  periods  beginning 
after  June  30.  1989,  and  after  each  June 
30  thereafter.  Legislation  enacted  on 
October  9, 1996.  revised  the  formula  for 
indexing  maximum  daily  benefit  rates. 
Under  the  prescribed  formula,  the 
maximum  daily  benefit  rate  increases  by 
approximately  two-thirds  of  the 
cumulative  growth  in  average  national 
wages  since  1984.  The  maximum  daily 
benefit  rate  for  registration  periods 
beginning  after  June  30,  2002,  shall  be 
equal  to  5  percent  of  the  monthly 
compensation  base  for  the  base  year 
immediately  preceding  the  beginning  of 
the  benefit  year.  Section  2(a)(3)  further 
provides  that  if  the  amount  so  computed 
is  not  a  multiple  of  $1,  it  shall  be 
rounded  down  to  the  nearest  multiple  of 
$1. 

The  calendar  year  2001  monthly 
compensation  base  is  $1 ,050. 
Multiplying  $1,050  by  0.05  yields 
$52.50,  which  must  then  be  rounded 
down  to  $52.  Accordingly,  the 
maximum  daily  benefit  rate  for  days  of 
unemployment  and  days  of  sickness 
beginning  in  registration  periods  after 
June  30,  2002,  is  determined  to  be  $52. 

Dated:  Novemljer  13.  2001. 

By  authority  of  the  Board. 
Beatrice  Ezerski. 
Secrelan,'  to  the  Board. 
IFR  Doc.  01-30670  Filed  12-11-01:  8:45  am) 
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SECURtTIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-25310;  HI*  No.  812-12628] 

Jackson  National  Life  Insurance 
Company,  at  al.;  Notice  of  Application 

Decembers.  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTION:  Notice  of  application  for  an 
order  under  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  granting  exemptions  from  the 
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provisions  of  sections  2(a](32)  and 
27(i)(2)(A)  of  the  Act  and  rule  22c-l 
thereunder  to  permit  the  recapture  of 
contract  enhancements  applied  to 
purchase  payments  made  under  certain 
flexible  premium,  deferred  variable 
annuity  contracts. 

Applicants:  Jackson  National  Life 
Insurance  Company  ("Jackson 
National").  Jackson  National  Separate 
Account — I  (the  "JNL  Separate 
Account").  Jackson  National  Life 
Insurance  Company  of  New  York  ("JNL 
New  York,"  and  collectively  with 
Jackson  National,  the  "Insurance 
Companies"),  JNLNY  Separate  Account 
I  (the  "JNLNY  Separate  Account,"  and 
collectively  with  JNL  Separate  Account, 
the  "Separate  Accounts"),  and  Jackson 
National  Life  Distributors,  Inc. 
("Distributor,"  collectively  with  the 
Insurance  Companies  and  Separate 
Accounts.  "Applicants"). 

Summary  of  Application:  Applicants 
seek  an  order  under  section  6(c)  of  the 
Act  to  the  extent  necessary  to  permit  the 
recapture,  under  specified 
circumstances,  of  certain  contract 
enhancements  applied  to  purchase 
payments  made  under  the  flexible 
premium,  deferred  variable  annuity 
contract  described  herein  that  Jackson 
National  will  issue  through  the  JNL 
Separate  Account  (the  "JNL  Contract") 
and  that  JNL  New  York  will  issue 
through  the  JNLNY  Separate  Account 
(the  "JNLNY  Contract,"  and  collectively 
with  the  JNL  Contract,  the 
"Contract(s)"),  as  well  as  other  contracts 
that  the  Insurance  Companies  may  issue 
in  the  future  through  their  existing  or 
future  separate  accounts  ("Other 
Accounts")  that  are  substantially  similar 
in  all  material  respects  to  the  Contracts 
("Future  Contracts").  Applicants  also 
request  that  the  order  being  sought 
extend  to  any  other  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  member  broker-dealer 
controlling  or  controlled  by,  or  under 
common  control  with,  Jackson  National, 
whether  existing  or  created  in  the 
future,  that  serves  as  distributor  or 
principal  underwriter  for  the  Contracts 
or  Future  Contracts  ("Affiliated  Broker- 
Dealers"),  and  any  successors  in  interest 
to  the  Applicants. 

Filing  Date:  The  Application  was  filed 
on  September  4,  2001  and  amended  on 
October  9,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  in  person  or 
by  mail.  Hearing  requests  should  be 


received  by  the  Commission  by  5:30 
p.m.  on  December  27,  2001,  and  should 
be  accompanied  by  proof  of  service  on 
the  Applicants,  in  the  form  of  an 
affidavit  or,  for  lawyers,  a  certificate  of 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the  Secretary 
of  the  Commission. 
ADDRESSES:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW,  Washington.  DC  20549-0609. 
Applicants,  c/o  Susan  Rhee,  Esq., 
Jackson  National  Life  Insurance 
Company,  1  Corporate  Way^  Lansing, 
Michigan  48951;  copies  to  W.  Randolph 
Thompson,  Esq.,  Jorden  Burt  LLP,  1025 
Thomas  Jefferson  Street.  NW,  Suite  400 
East,  Washington.  DC  20007-0805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  Eisenstein,  Senior  Counsel,  at 
(202)  942-0552,  or  Keith  E.  Carpenter, 
Branch  Chief,  at  (202)  942-0679,  Office 
of  Insurance  Products,  Division  of 
Investment  Management. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0102  {(202) 
942-8090). 

Applicants'  Representations 

1.  Jackson  National  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  state  of  Michigan  in  June 
1961.  Its  legal  domicile  and  principal 
business  address  is  1  Corporate  Way, 
Lansing,  Michigan  48951.  Jackson 
National  is  admitted  to  conduct  life 
insurance  and  annuity  business  in  the 
District  of  Columbia  and  all  states 
except  New  York.  Jackson  National  is 
ultimately  a  wholly-owned  subsidiary  of 
Prudential  pIc  (London,  England). 

2.  JNL  New  York  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  state  of  New  York  in  July 
1995.  Its  legal  domicile  and  principal 
address  is  2900  Westchester  Avenue, 
Purchase,  New  York  10577.  JNL  New 
Vork  is  admitted  to  conduct  life 
insurance  and  annuity  business  in 
Delaware,  Michigan  and  New  York.  JNL 
New  York  is  ultimately  a  wholly-owned 
subsidiary'  of  Prudential  pic  (London, 
England). 

3.  The  JNL  Separate  Account  was  . 
established  by  Jackson  National  on  June 
14, 1993,  pursuant  to  the  provisions  of 
Michigan  law  and  the  authority  granted 
under  a  resolution  of  Jackson  National's 
Board  of  Directors.  The  JNLNY  Separate 
Account  was  established  by  JNL  New 


York  on  September  12,  1997,  pursuant 
to  the  provisions  of  New  York  law  and 
the  authority  granted  under  a  resolution 
of  JNL  New  York's  Board  of  Directors. 
Jackson  National  and  JNL  New  York 
each  is  the  depositors  of  its  respective 
Separate  Account.  Each  of  the  Separate 
Accounts  meets  the  definition  of  a 
"separate  account"  under  the  federal 
securities  laws  and  each  is  registered 
with  the  Commission  as  a  unit 
investment  trust  under  the  Act  (File 
Nos.  811-08664  and  811-08401, 
respectively).  JNL  Separate  Account  and 
JNLNY  Separate  Account  will  fund, 
respectively,  the  variable  benefits 
available  under  the  JNL  Contracts  and 
the  JNLNY  Contracts.  The  offering  of  the 
Contracts  will  be  registered  under  the 
Securities  Act  of  1933  (the  "1933  Act"). 

4.  The  Distributor  is  a  wholly-owned 
subsidiary  of  Jackson  National  and 
serves  as  the  distributor  of  the 
Contracts.  The  Distributor  is  registered 
with  the  Commission  as  a  broker-dealer 
under  the  Securities  Exchange  Act  of 
1934  (the  "1934  Act")  and  is  a  member 
of  the  NASD.  The  Distributor  enters  into 
selling  group  agreements  with  affiliated 
and  unaffiliated  broker-dealers.  The 
Contracts  are  sold  by  licensed  insurance 
agents,  where  the  Contracts  may  be 
lawfully  sold,  who  axe  registered 
representatives  of  broker-dealers  which 
are  registered  under  the  1934  Act  and 
are  members  of  the  NASD. 

5.  The  Contracts  require  a  minimum 
initial  premium  payment  of  $5,000 
under  most  circumstances  ($2,000  for  a 
qualified  plan  contract).  Subsequent 
payments  may  be  made  at  any  time 
during  the  accumulation  phase.  Each 
subsequent  payment  must  be  at  least 
$500  ($50  under  an  automatic  payment 
plan).  Prior  approval  by  the  relevant 
Insurance  Company  is  required  for 
aggregate  premium  payments  of  over 
$1,000,000. 

6.  The  JNL  Contracts  permit  owners  to 
accumulate  contract  values  on  a  fixed 
basis  through  allocations  to  one  of  seven 
fixed  accounts  (the  "Fixed  Accounts"), 
including  four  "Guaranteed  FLxed 
Accounts"  which  offer  guaranteed 
crediting  rates  for  specified  periods  of 
time  (currently,  1,  3,  5,  or  7  years),  two 
"DCA  Fixed  Accounts"  (used  in 
connection  with  dollar  cost  averaging 
transfers,  one  of  which,  the  DCA+  Fixed 
Account,  from  time  to  time  offers 
special  crediting  rates)  and  an  "Indexed 
Fixed  Option"  (with  a  minimum 
guaranteed  return  and  additional 
possible  returns  based  on  the 
performance  of  the  S&P  500  Index). 

7.  The  JNLNY  Contracts  permit 
owners  to  accumulate  contract  values 
on  a  fixed  basis  through  allocations  to 
one  of  four  fixed  accoimts,  including 
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four  "Guaranteed  Fixed  Accounts" 
which  offer  guaranteed  crediting  rates 
for  specified  periods  of  time  (currently, 
1,  3.  5,  or  7  years). 

8.  The  Contracts  also  permit  owners 
to  accumulate  contract  values  on  a 
variable  basis,  through  allocations  to 
one  or  more  of  the  investment  divisions 
of  the  Separate  Accounts  (the 
"Investment  Divisions,"  collectively 
with  the  Fixed  Accounts,  the 
"Allocation  Options").  There  are 
currently  34  (33  for  JNLNY  contracts) 
Investment  Divisions  expected  to  be 
offered  under  the  Contracts,  but 
additional  Investment  Divisions  may  be 
offered  in  the  future  and  some  of  those 
listed  could  be  eliminated  or  combined 
with  other  Investment  Divisions  in  the 
future.  Similarly,  Future  Contracts  may 
offer  additional  or  different  Investment 
Divisions. 

9.  Transfers  among  the  Investment 
Divisions  are  permitted.  The  first  15 
transfers  in  a  contract  year  are  free; 
subsequent  transfers  cost  $25.  Certain 
transfers  to,  from  and  among  the  Fixed 
Accounts  are  also  permitted  during  the 
Contracts'  accumulation  phase,  but  are 
subject  to  certsdn  adjustments  and 
limitations.  Dollar  cost  averaging  and 
rebalancing  transfers  are  offered  at  no 
charge  and  do  not  count  against  the  15 
free  transfers  permitted  each  year. 

10.  The  Contracts  offer  certain 
optional  endorsements  that  relate  to 
withdrawals:  (i)  An  endorsement  that 
expands  the  percentage  of  premiums 
(that  remain  subject  to  a  withdrawal 
charge)  that  may  be  withdrawn  in  a 
contract  year  with  no  withdrawal  charge 
imposed  from  10%  to  20%:  and  (ii)  an 


endorsement  that  reduces  the 
withdrawal  charges  applicable  under 
the  Contract  and  shortens  the  period  for 
which  withdrawal  charges  are  imposed 
from  seven  years  to  five  years. 

11.  If  one  of  the  optional  Contract 
Enhancement  endorsements  is  elected, 
each  time  an  owner  makes  a  premium 
payment  during  the  first  contract  year, 
Jackson  National  will  add  an  additional 
amount  to  the  owner's  contract  value  (a 
"Contract  Enhancement").  All  Contract 
Enhancements  are  paid  from  Jackson 
National's  general  account  assets.  The 
Contract  Enhancement  is  equal  to  2%. 
3%,  or  4%  of  the  premium  payment.  A 
Contract  Owner  can  choose  only  one  of 
the  Contract  Enhancement 
endorsements.  The  2%  Contract 
Enhancement  is  offered  only  if  the 
owner  elects  the  optional  five  year 
withdrawal  charge  endorsement  or  the 
20%  additional  free  withdrawal 
endorsement.  An  owner  may  not  elect 
the  3%  or  4%  Contract  Enhancements  if 
one  of  those  two  other  optional 
endorsements  is  elected.  The  Insurance 
Companies  will  allocate  the  Contract 
Enhancement  to  the  Guaranteed 
Accounts  and/or  Investment  Divisions 
in  the  same  proportion  as  the  premium 
payment  allocation.  The  Contract 
Enhancement  is  not  credited  to  any 
premiums  received  after  the  first 
contract  year. 

12.  There  is  an  asset-based  charge  for 
each  of  the  Contract  Enhancements.  The 
2%  Contract  Enhancement  has  a  0.40% 
charge  that  applies  for  five  years.  The 
asset-based  charges  for  the  other 
Contract  Enhancements  apply  for  seven 
years  and  are  0.425%  and  0.57%, 


respectively,  for  the  3%  and  4% 
Contract  Enhancements.  These  charges 
will  also  be  assessed  against  any 
amounts  you  have  allocated  to  the 
guaranteed  accounts,  resulting  in  a 
credited  interest  rate  of  0.40%.  0.425%. 
and  0.57%  for  the  2%,  3%.  and  4% 
contract  enhancements,  respectively, 
less  than  the  annual  credited  interest 
rate  that  would  apply  to  the  guaranteed 
account  if  the  contract  enhancement 
had  not  been  elected.  However,  the 
interest  rate  will  never  go  below  3%. 

13.  The  Insurance  Companies  will 
recapture  all  or  a  portion  of  any 
Contract  Enhancements  by  imposing  a 
recapture  charge  whenever  an  owner:  (i) 
Makes  a  withdrawal  of  corresponding 
premium  within  the  recapture  charge 
period  (five  years  after  a  first  year 
payment  in  the  case  of  the  2%  Contract 
Enhancement  and  seven  years  after  a 
first  year  payment  in  the  case  of  the 
other  Contract  Enhancements)  in  excess 
of  those  permitted  under  the  Contracts" 
free  withdrawal  provisions  (including 
free  withdrawals  permitted  by  a  20% 
additional  free  withdrawal 
endorsement),  unless  the  withdrawal  is 
made  for  certain  health-related 
emergencies  specified  in  the  Contracts 
(not  all  of  which  are  available  in  the 
JNLNY  contracts);  (ii)  elects  to  receive 
payments  under  an  income  option 
within  the  recapture  charge  period;  or 
(iii)  returns  the  Contract  during  the  free 
look  period. 

14.  The  amount  of  the  recapture 
charge  varies,  depending  upon  which 
Contract  Enhancement  is  elected  and 
when  the  charge  is  imposed,  as  follows: 


Contract  Enhancement  Recapture  Charge 

[As  a  percentage  of  first  year  premium  payments] 
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15.  The  recapture  charge  percentage 
will  be  applied  to  the  corresponding 
premium  reflected  in  the  amount 
withdrawn  or  the  amount  applied  to 
income  payments  that  remains  subject 
to  a  withdrawal  charge.  The  amount 
recaptured  will  be  taken  frx)m  the 
Investment  Divisions  and  the 
Guaranteed  Accounts  in  the  same 
proportion  as  the  withdrawal  charge. 

16.  Recapture  charges  will  be  waived 
upon  death,  but  will  be  applied  upon 
electing  to  commence  income  payments, 
even  in  a  situation  where  the 
withdrawal  charge  is  waived.  Partial 


withdrawals  will  be  deemed  to  remove 
premium  payments  on  a  first-in-first-out 
basis  (the  order  that  entails  payment  of 
the  lowest  withdrawal  and  recapture 
charges). 

17.  The  Insurance  Companies  do  not 
assess  the  recapture  charge  on  any 
payments  paid  out  as:  death  benefits: 
withdrawals  necessary  to  satisfy  the 
minimum  distribution  requirements  of 
the  Internal  Revenue  Code;  if  permitted 
by  the  owner's  state,  withdrawals  of  up 
to  $250,000  from  the  Separate  Account 
or  from  the  Fixed  Accounts  other  than 
the  Indexed  Fixed  Option  in  connection 


with  the  owner's  terminal  illness  or  if 
the  owner  needs  extended  hospital  or 
nursing  home  care  as  provided  in  the 
Contract;  or  if  permitted  by  the  owner's 
state,  withdrawals  of  up  to  25%  of 
contract  value  (12.5%  for  each  of  two 
joint  owners)  in  connection  with  certain 
serious  medical  conditions  specified  in 
the  Contract. 

18.  The  contract  value  will  reflect  any 
gains  or  losses  attributable  to  a  Contract 
Enhancement  described  above.  Contract 
Enhancements,  and  any  gains  or  losses 
attributable  to  a  Contract  Enhancement, 
distributed  under  the  Contracts  will  be 
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considered  earnings  under  the  Contract 
for  tax  purposes  and  for  purposes  of 
calculating  free  withdrawal  amounts. 

19.  The  JNL  Contracts  have  a  "free 
look"  period  of  ten  (twenty  for  JNLNY 
Contracts)  days  after  the  owner  receives 
the  Contract  (or  any  longer  period 
required  by  state  law).  Contract  value  is 
retiimed  upon  exercise  of  free  look 
rights  by  an  owner  unless  state  law 
requires  the  return  of  premiums  paid. 
The  Contract  Enhancement  recapture 
charge  reduces  the  amount  retiimed. 

20.  The  Separate  Accounts  consist  of 
sub-accounts,  each  of  which  will  be 
available  under  the  Separate  Accoimts. 
The  sub-accounts  are  referred  to  as 
"Investment  Divisions."  The  Separate 
Accoimts  currently  consist  of  the  34  (33 
for  JNLNY  Contracts)  Investment 
Divisions,  and  each  will  invest  in 
Shares  of  a  corresponding  series 
("Series")  of  JNL  Series  Trust  ("Trust") 
or  JNL  Variable  Fund  LLC.  Not  all 
Investment  Divisions  may  be  available. 

21.  In  addition  to  the  Contract 
Enhancement  charges  and  the  Contract 
Enhancement  recaptiu«  charges,  the  JNL 


Contracts  have  the  following  charges: 
mortality  and  expense  risk  charge  of 
1.00%  (1.25%  in  the  case  of  the  JNLNY 
Contracts)  (as  an  annual  percentage  of 
average  daily  account  value); 
administration  charge  of  0.15%  (as  an 
annual  percentage  of  average  daily 
account  value);  contract  maintenance 
charge  of  $35  per  year  ($30  per  year  in 
the  case  of  the  JNLNY  Contracts) 
(waived  if  contract  value  is  $50,000  or 
more  at  the  time  the  charge  is  imposed); 
Earnings  Protection  Benefit  charge  of 
0.30%  (as  an  annual  percentage  of  daily 
account  value — only  applies  if  related 
optional  endorsement  is  elected);  20% 
additional  free  withdrawal  benefit 
charge  of  0.30%  (as  an  aimual 
percentage  of  daily  account  value — only 
applies  if  related  optional  endorsement 
is  elected);  five-year  withdrawal  charge 
period  charge  of  0.30%  (as  an  annual 
percentage  of  daily  accoimt  value — only 
applies  if  related  optional  endorsement 
is  elected);  optional  death  benefit  charge 
of  either  0.15%  or  0.25%  (as  an  annual 
percentage  of  daily  account  value — only 
applies  if  related  optional  endorsement 

Withdrawal  Charge 

[As  a  percentage  of  premium  payments] 


is  elected)  depending  upon  which  (if 
any)  optional  death  benefit  endorsement 
is  elected;  transfer  fee  of  $25  for  each 
transfer  in  excess  of  15  in  a  contract 
year  (for  purposes  of  which  dollar  cost 
averaging  and  rebalancing  transfers  are 
excluded);  commutation  fee  that  applies 
only  upon  withdrawals  from  income 
payments  for  a  fixed  period,  measured 
by  the  difference  in  values  paid  upon 
such  a  withdrawal  due  to  using  a 
discount  rate  of  1%  greater  than  the 
assumed  investment  rate  used  in 
computing  the  amounts  of  income 
payments;  and  a  withdrawal  charge  that 
applies  to  total  withdrawals,  partial 
withdrawals  in  excess  of  amoimts 
permitted  to  be  withdrawn  under  the 
Contract's  free  withdrawal  provisions 
(or  the  20%  additional  free  withdrawal 
endorsement)  and  on  the  income  date 
(the  date  income  payments  conmience) 
if  the  income  date  is  within  a  year  of  the 
date  the  Contract  was  issued. 

22.  The  withdrawal  charge  for  the  JNL 
Contracts  varies,  depending  upon  the 
contribution  year  of  the  premium 
withdrawn  as  follows: 
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23.  The  withdrawal  charge  is  waived 
upon  withdrawals  to  satisfy  the 
minimum  distribution  requirements  of 
the  Internal  Revenue  Code  and,  to  the 
extent  permitted  by  state  law,  the 
withdrawal  fee  is  waived  in  connection 
with  withdrawals  of:  (i)  Up  to  $250,000 
from  the  Investment  Divisions  or  the 
Guaranteed  Fixed  Accounts  of  the 


Contracts  in  coimection  with  the 
terminal  illness  of  the  owner  of  a 
Contract,  or  in  connection  with 
extended  hospital  or  nursing  home  care 
for  the  owner;  and  (ii)  up  to  25%  (12.5% 
each  for  two  joint  owners)  of  contract 
value  (excluding  values  allocated  to  the 
Indexed  Fixed  Option)  in  connection 

Withdrawal  Charge 

[As  a  percentage  of  premium  payments] 


with  certain  serious  medical  conditions 
specified  in  the  Contract. 

24.  The  JNLNY  Contracts  are  identical 
to  the  JNL  Contracts  in  the  operation  of 
Contract  Enhancements,  Contract 
Enhancement  charges  and  Contract 
Enhancement  recapture  charges. 

25.  The  withdrawal  charges  of  the 
JNLNY  Contracts  are  as  follows: 
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Applicants'  Legal  Analysis 

1.  Section  6(c)  of  the  Act  authorizes 
the  Commission  to  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  seciuities  or 
transactions  bora  the  provisions  of  the 
Act  and  the  rules  promulgated 


thereunder  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
request  that  the  Commission  pursuant  to 
section  6(c)  of  the  Act  grant  the 


exemptions  requested  below  with 
respect  to  the  Contracts  and  any  Future 
Contracts  funded  by  the  Separate 
Accounts  or  Other  Accounts  that  are 
issued  by  the  Insurance  Companies  and 
imderwritten  or  distributed  by  the 
Distributor  or  Affiliated  Broker-Dealers. 
Applicants  imdertake  that  Future 
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Contracts  funded  by  the  Separate 
Accounts  or  Other  Accounts,  in  the 
future,  will  be  substantially  similar  in 
all  material  respects  to  the  Contracts. 
Applicants  believe  that  the  requested 
exemptions  are  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

2.  Subsection  (i)  of  section  27  of  the 
Act  provides  that  section  27  does  not 
apply  to  any  registered  separate  account 
funding  variable  insurance  contracts,  or 
to  the  sponsoring  insurance  company 
emd  principal  underwriter  of  such 
account,  except  as  provided  in 
paragraph  (2)  of  the  subsection. 
Paragraph  (2)  provides  that  it  shall  be 
unlawful  for  such  a  separate  account  or 
sponsoring  insurance  company  to  sell  a 
contract  funded  by  the  registered 
separate  account  unlesssuch  contract  is 
a  redeemable  security.  Section  2(a)(32) 
defines  "redeemable  security"  as  any 
security,  other  than  short-term  paper, 
under  the  terms  of  the  which  the  holder, 
upon  presentation  to  the  issuer,  is 
entitled  to  receive  approximately  his 
proportionate  share  of  the  issuer's 
current  net  assets,  or  the  cash  equivalent 
thereof. 

3.  Applicants  submit  that  the 
recapture  of  the  Contract  Enhancement 
in  the  circumstances  set  forth  in  this 
Application  would  not  deprive  an 
owner  of  his  or  her  proportionate  share 
of  the  issuer's  current  net  assets.  A 
Contract  owner's  interest  in  the  amount 
of  the  Contract  Enhancement  allocated 
to  his  or  her  Contract  value  upon  receipt 
of  a  premium  payment  is  not  fully 
vested  until  five  or  seven  complete 
years  following  a  premium.  Until  or 
imless  the  amount  of  any  Contract 
Enhancement  is  vested,  the  hisurance 
Companies  retain  the  right  and  interest 
in  the  Contract  Enhancement  amount, 
although  not  in  the  earnings  attributable 
to  that  amount.  Thus,  Applicants  urge 
that  when  the  Insurance  Companies 
recapture  any  Contract  Enhancement 
they  are  simply  retrieving  their  own 
assets,  and  because  a  Contract  owner's 
interest  in  the  Contract  Enhancement  is 
not  vested,  the  Contract  owner  has  not 
been  deprived  of  a  proportionate  share 
of  the  Separate  Account's  assets,  i.e.,  a 
share  of  the  Separate  Account's  assets 
proportionate  to  the  Contract  owner's 
contract  value. 

4.  In  addition,  Applicants  state  that  it 
would  be  patently  unfair  to  allow  a 
Contract  owner  exercising  the  free-look 
privilege  to  retain  the  Contract 
Enhancement  amount  under  a  Contract 
that  has  been  returned  for  a  refund  after 
a  period  of  only  a  few  days.  If  the 
Insurance  Companies  could  not 


recapture  the  Contract  Enhancement, 
A{:>plicants  claim  that  individuals  could 
purchase  a  Contract  with  no  intention  of 
retaining  it  and  simply  return  it  for  a 
quick  profit.  Furthermore,  Applicants 
state  that  the  recapture  of  the  Contract 
Enhancement  relating  to  withdrawals  or 
receiving  income  payments  within  the 
first  five  or  seven  years  of  a  premium 
contribution  is  designed  to  protect  the 
Insurance  Companies  against  Contract 
owners  not  holding  the  Contract  for  a 
sufficient  time  period.  According  to  ' 
'  Applicants,  it  would  provide  the 
Insurance  Companies  with  insufficient 
time  to  recover  the  cost  of  the  Contract 
Enhancement,  to  its  financial  detriment. 

5.  Applicants  represent  that  it  is  not 
administratively  feasible  to  track  the 
Contract  Enhancement  amount  in  the 
Separate  Accounts  after  the  Contract 
Enhancement(s)  is  applied. 
Accordingly,  the  asset-based  charges 
applicable  to  the  Separate  Accounts  will 
be  assessed  against  the  entire  amounts 
held  in  the  Separate  Accounts, 
including  any  Contract  Enhancement 
amounts.  As  a  result,  the  aggregate 
asset-based  charges  assessed  will  be 
higher  than  those  that  would  be  charged 
if  the  Contract  owner's  Contract  value 
did  not  include  any  Contract 
Enhancement.  The  Insurance 
Companies  nonetheless  represent  that 
the  Contracts'  fees  and  charges,  in  the 
aggregate,  are  reasonable  in  relation  to 
service  rendered,  the  expenses  expected 
to  be  incurred,  and  the  risks  assumed  by 
the  Insurance  Companies. 

6.  Applicants  represent  that  the 
Contract  Enhancement  will  be  attractive 
to  and  in  the  interest  of  investors 
because  it  will  permit  owners  to  put 
102%,  103%  or  104%  of  their  first-year 
premium  payments  to  work  for  them  in 
the  Investment  Divisions  and 
Guaranteed  Accounts.  In  addition,  the 
owner  will  retain  any  earnings 
attributable  to  the  Contract 
Enhancements  recaptured,  as  well  as  the 
principal  of  the  Contract  Enhancement 
amount  once  vested. 

7.  Applicants  submit  that  the 
provisions  for  recapture  of  any  Contract 
Enhancement  under  the  Contracts  do 
not  violate  sections  2(a}(32)  and 
27(i)(2)(A)  of  the  Act.  Applicants  assert 
that  the  application  of  a  Contract 
Enhancement  to  premium  payments 
made  under  the  Contracts  should  not 
raise  any  questions  as  to  compliance  by 
the  Insurance  Companies  with  the 
provisions  of  section  27(i).  However,  to 
avoid  any  uncertainty  as  to  full 
compliance  with  the  Act,  Applicants 
request  an  exemption  from  section 
2(a)(32)  and  27(i)(2)(A),  to  the  extent 
deemed  necessary,  to  permit  the 
recapture  of  any  Contract  Enhancement 


under  the  circumstances  described  in 
the  Application,  without  the  loss  of 
relief  from  section  27  provided  by 
section  27(i). 

8.  Section  22(c)  of  the  Act  authorizes 
the  Commission  to  make  rules  and 
regulations  applicable  to  registered 
investment  companies  and  to  principal 
underwriters  of,  and  dealers  in,  the 
redeemable  securities  of  aJiy  registered 
investment  company  to  accomplish  the 
same  purposes  as  contemplated  by 
section  22(a).  Rule  22c-l  under  the  Act 
prohibits  a  registered  investment 
company  issuing  any  redeemable 
security,  a  person  designated  in  such 
issuer's  prospectus  as  authorized  to 
consummate  transactions  in  any  such 
security,  and  a  principal  underwriter  of, 
or  dealer  in,  such  security,  from  selling, 
redeeming,  or  repurchasing  any  such 
security  except  at  a  price  based  on  the 
current  net  asset  value  of  such  security 
which  is  next  computed  after  receipt  of 
a  tender  of  such  security  for  redemption 
or  of  an  order  to  purchase  or  sell  such 
security. 

9.  It  is  possible  that  someone  might 
view  the  Insurance  Companies' 
recapture  of  the  Contract  Enhancements 
as  resulting  in  the  redemption  of 
redeemable  securities  for  a  price  other 
than  one  based  on  the  current  net  asset 
value  of  the  Separate  Accounts. 
Applicants  contend,  however,  that  the 
recapture  of  the  Contract  Enhancement 
does  not  violate  Rule  22c-l .  The 
recapture  of  some  or  all  of  the  Contract 
Enhancement  does  not  involve  either  of 
the  evils  that  Rule  22c-l  was  intended 
to  eliminate  or  reduce  as  far  as 
reasonably  practicable,  namely:  (i)  The 
dilution  of  the  value  of  outstanding 
redeemable  securities  of  registered 
investment  companies  through  their 
sale  at  a  price  below  net  asset  value  or 
repurchase  at  a  price  above  it,  and  (ii) 
other  unfair  results,  including 
speculative  trading  practices.  To  effect  a 
recapture  of  a  Contract  Enhancement, 
the  Insurance  Companies  will  redeem 
interests  in  a  Contract  owner's  Contract 
value  at  a  price  determined  on  the  basis 
of  the  current  net  asset  value  of  the 
Separate  Accounts.  The  amount 
recaptured  will  be  less  than  or  equal  to  . 
the  amount  of  the  Contract 
Enhancement  that  the  Insurance 
Companies  paid  out  of  its  general 
account  assets.  Although  Contract 
owners  will  be  entitled  to  retain  any 
investment  gains  attributable  to  the 
Contract  Enhancement  and  to  bear  any 
investment  losses  attributable  to  the 
Contract  Enhancement,  the  amount  of 
such  gains  or  losses  will  be  determined 
on  the  basis  of  the  current  net  asset 
values  of  the  Separate  Accounts.  Thus, 
no  dilution  will  occur  upon  the 
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recaptiire  of  the  Contract  Enhancement. 
Applicants  also  submit  that  the  second 
hann  that  Rule  22c-l  was  designed  to 
address,  namely,  speculative  trading 
practices  calculated  to  take  advantage  of 
backward  pricing,  will  not  occur  as  a 
result  of  the  recapture  of  the  Contract 
Enhancement.  Applicants  assert  that, 
because  neither  of  the  harms  that  Rule 
22c-l  was  meant  to  address  is  found  in 
the  recapture  of  the  Contract 
Enhancement,  Rule  22c-l  should  not 
apply  to  any  Contract  Enhancement. 
However,  to  avoid  any  imcertainty  as  to 
full  compliance  with  Riile  22c-l, 
Applicants  request  an  exemption  from 
the  provisions  of  Rule  22c-l  to  the 
extent  deemed  necessary  to  permit  them 
to  recaptiue  the  Contract  Enhancement 
under  the  Contracts. 

10.  Applicants  submit  that  extending 
the  requested  relief  to  encompass  Future 
Contracts  and  Other  Accounts  is 
appropriate  in  the  public  interest 
because  it  promotes  competitiveness  in 
the  variable  annuity  market  by 
eliminating  the  need  to  file  redundant 
exemptive  applications  prior  to 
introducing  new  variable  annuity 
contracts.  Investors  would  receive  no 
benefit  or  additional  protection  by 
requiring  Applicants  to  repeatedly  seek 
exemptive  relief  that  would  present  no 
issues  imder  the  Act  not  already 
addressed  in  this  Application. 

Applicants  further  submit,  for  the 
reasons  stated  herein,  that  their 
exemptive  request  meets  the  standards 
set  out  in  section  6(c)  of  the  Act, 
namely,  that  the  exemptions  requested 
are  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  and  that,  therefore, 
the  Commission  should  grant  the 
requested  order. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  ptirsuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  01-30649  Filed  12-11-Ql;  8:45  am) 
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Decembers,  2001. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"  or  the 

"Commission"). 


ACTION:  Notice  of  an  Application  for  an 
order  pursuant  to  section  26(c)  of  the 
Investment  Company  Act  of  1940  (the 
"1940  Act")  approving  the  proposed 
substitutions  of  securities  and  pursuant 
to  section  17(b)  of  the  Act  exempting 
related  transactions  fit>m  section  1 7(a) 
of  the  Act. 

Applicants:  First  Allmerica  Financial 
Life  Insurance  Company  ("First 
Allmerica"),  Fulcrum  Separate  Account 
of  First  Allmerica  Financial  Life 
Insurance  Company  (the  "First 
Allmerica  Separate  Account"), 
Allmerica  Financial  Life  Insurance  and 
Annuity  Company  ("Allmerica 
Financial  Life"),  Fulcrum  Separate 
Account  of  Allmerica  Financial  Life 
Insurance  and  Annuity  Company  (the 
"Allmerica  Financial  Life  Separate 
Account"),  Allmerica  Investment  Trust 
("ATT"),  The  Fulcrum  Trust 
("Fulcrum"),  and  Gabelli  Capital  Series 
Funds,  hic.  ("Gabelli")  (collectively,  the 
"Applicants"). 

Summary  of  Application:  Applicants 
request  an  order  approving  the 
substitution  of  shares  of  three  series  of 
AIT  and  one  series  of  Gabelli  for  shares 
of  series  of  Fulcrum  held  by  the  First 
Allmerica  Separate  Account  and  the   - 
Allmerica  Financial  Life  Separate 
Account  to  support  variable  life 
insurance  contracts  or  variable  aimuity 
contracts  (collectively,  the  "Variable 
Contracts")  issued  by  First  Allmerica  or 
Allmerica  Financial  Life.  Applicants 
also  request  an  order  exempting  them 
fi-om  section  17(a)  of  the  1940  Act  to  the 
extent  necessary  to  permit  the 
Applicants  to,  by  means  of  in-kind 
redemptions  and  purchases,  carry  out 
the  above-referenced  substitutions  of 
securities. 

Filing  Date:  The  application  was  filed 
on  July  3,  2001  and  amended  and 
restated  on  December  4,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  on  this  application  by  writing 
to  the  Secretary  of  the  Commission  and 
serving  Applicants  with  a  copy  of  the 
request,  in  person  or  by  mail.  Hearing 
requests  must  be  received  by  the 
Commission  by  5:30  p.m.  on  December 
27,  2001,  and  be  accompanied  by  proof 
of  service  on  the  Applicants  in  the  form 
of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  requester's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  may 
request  notification  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 


ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW,  Washington,  DC  20549- 
0609.  Applicants,  Richard  M.  Reilly, 
President,  Allmerica  Financial  Life,  440 
Lincoln  Street,  Worcester,  MA  01653, 
and  copy  to  George  M.  Boyd,  Esq.,  First 
Allmerica,  Office  of  the  General 
Counsel,  N-440,  440  Lincoln  Street, 
Worcester,  MA  01653. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kermeth  C.  Fang,  Attorney,  or  Keith  E. 
Carpenter,  Branch  Chief,  at  (202)  942- 
0670,  Office  of  Insurance  Products, 
Division  of  Investment  Management. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  simimary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Public  Reference  Branch  of  the 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0102  (tel.  (202) 
942-8090). 

Applicants'  Representations 

1.  First  Allmerica  was  organized 
imder  the  laws  of  Massachusetts  in 
1844.  Effective  October  16, 1995,  First 
Allmerica  converted  from  a  mutual  life 
insurance  company  known  as  State 
Mutual  Life  Assurance  Company  of 
America  to  a  stock  life  insurance 
company  and  adopted  its  present  name. 
First  Allmerica  is  a  wholly-OMrned 
subsidiary  of  Allmerica  Financial 
Corporation  ("AFC"). 

2.  Allmerica  Financial  Life  is  a  life 
insurance  company  organized  under  the 
laws  of  Delaware  in  July  1974. 
Allmerica  Financial  Life  is  an  indirect, 
wholly-owned  subsidiary  of  First 
Allmerica,  which  in  turn  is  a  wholly- 
owned  subsidiary  of  AFC. 

3.  The  First  Allmerica  Separate 
Account  and  the  Allmerica  Financial 
Life  Separate  Account  (the  "Applicant 
Separate  Accounts")  are  separate 
accoimts  for  which  either  First 
Allmerica  or  Allmerica  Financial  Life 
(the  "Applicant  Insurance  Companies") 
serves  as  sponsor  and  depositor.  First 
Allmerica  serves  as  sponsor  and 
depositor  of  the  First  Allmerica  Separate 
Accotmt.  Allmerica  Financial  Life 
serves  as  sponsor  and  depositor  of  the 
Allmerica  Financial  Life  Separate 
Account. 

4.  Each  of  the  two  Applicant  Separate 
Accoimts  is  a  segregated  asset  account 
of  the  indicated  Applicant  Insurance 
Company,  and  each  is  registered  under 
the  1940  Act  as  a  imit  investment  trust. 
Each  of  the  respective  Applicant 
Separate  Accounts  is  used  by  the 
Applicant  Insurance  Company  of  which 
it  is  a  part  to  fund  certain  variable 
annuity  or  variable  life  contracts. 
Certain  sub-accoimts  of  the  respective 
Applicant  Separate  Accounts  are 
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dedicated  to  owning  shares  of  one  of  the 
investment  portfolios  of  Fulcrum. 
Accordingly,  each  Fulcrum  sub-account 
reflects  the  investment  performance  of 
that  portfolio  of  Fulcrum  in  which  the 
sub-accoimt  invests. 

5.  Each  Applicant  Separate  Account  is 
administered  and  accounted  for  as  part 
of  the  general  business  of  the  Applicant 
hisurance  Company  of  which  it  is  a  part. 
The  income,  gains  or  losses  (realized  or 
unrealized)  of  each  Applicant  Separate 
Account  are  credited  to  or  charged 
against  the  assets  of  that  Separate 
Account,  without  regard  to  income, 
gains  or  losses  of  such  Applicant 
Insurance  Company.  Each  Applicant 
Separate  Account  is  a  "separate 
account"  as  defined  by  the  1940  Act. 

6.  Each  of  the  Applicant  Separate 
Accounts  serves  as  a  funding  vehicle  for 
certain  Variable  Contracts.  As  the 
Variable  Contracts  are  currently 
structured,  holders  of  any  of  the 
Variable  Contracts  ("Contractholders") 
may  select  one  or  more  of  the 
investment  options  available  under  the 
Variable  Contract  held  by  allocating 
premiums  payable  under  such  contract 
to  that  sub-account  of  the  relevant 
Applicant  Separate  Account  that 
corresponds  to  the  investment  option 
desired.  Thereafter,  Contractholders 
accimiulate  funds,  on  a  tax-deferred 
basis,  based  on  the  investment 
experience  of  the  selected  sub- 
account(s).  Contractholders  may,  during 
the  life  of  the  contract,  make  unlimited 
transfers  of  accumulation  values  among 
the  sub-accounts  available  under  the 
Variable  Contract  held.  Depending  on 
the  type  of  Variable  Contract,  the  first 
six  or  twelve  transfers  in  a  contract  year 
are  guaranteed  to  be  free  of  any  transfer 
charge. 

7.  ATT  is  registered  under  the  1940 
Act  as  an  open-end  diversified 
investment  company  and  currently 
consists  of  14  different  Funds,  three  of 
which,  the  Select  Capital  Appreciation 
Fund  ("SCAF"),  the  Select  IntemaUonal 
Equity  Fund  ("SEIF")  and  the  Select 
Growth  and  Income  Fund  ("SGIF")  are 
involved  in  the  proposed  substitution. 
Currently  shares  of  each  Fund  are 
purchased  only  by  the  separate  accounts 
established  by  First  Ailmerica  or 
Allmerica  Financial  Life  for  the  purpose 
of  funding  variable  annuity  contracts 
and  variable  life  insurance  policies. 

8.  Allmerica  Financial  Investment 
Management  Services,  Inc.  ("AFIMS" 

'  -and/or  the  "Manager")  serves  as  the 
investment  adviser  to  ATT.  AFIMS  is  an 
indirect,  wholly-owned,  subsidiary  of 
AFC  and  maintains  its  principal  ofBces 
at  440  Lincoln  Street,  Worcester, 
Massachusetts  01653.  Under  the  terms 
of  a  management  agreement  between 


AIT  and  AFIMS  (the  "Management 
Agreement"),  AFIMS  manages  AIT's 
business  affairs  and  has  general 
responsibility  for  the  management  of  the 
investments  of  the  Fimds-.  subject  to  the 
control  of  the  Board  of  Trustees  of  AIT. 

9.  AFIMS,  at  its  expense,  has 
contracted  with  investment  sub-advisers 
to  manage  the  investments  of  the  Funds. 
T.  Rowe  Price  Associates,  Inc..  ("T. 
Rowe  Price"),  100  East  Pratt  Street, 
Baltimore,  MD  21202.  serves  as  sub- 
adviser  for  SCAF.  Bank  of  Ireland  Asset 
Management  (U.S.)  Ltd.  ("Bank  of 
Ireland"),  26  Fitzwilliam  Place,  Dublin 
2,  Ireland  and  75  Holly  Hill  Lane. 
Greenwich,  CT  06830,  serves  as  sub- 
adviser  for  SIEF.  ).P.  Morgan  Investment 
Management  Inc.  ("J.P.  Morgan"),  522 
Fifth  Avenue,  New  York,  NY  10036, 
serves  as  sub-adviser  for  SGIF. 

10.  AFIMS  is  responsible  for  the 
payment  of  all  fees  to  the  sub-advisers. 
Other  than  the  expenses  specifically 
assumed  by  AFIMS  under  the 
Management  Agreement,  all  expenses 
incurred  in  the  operation  of  AIT  are 
borne  by  ATT.  For  its  services.  AFIMS  is 
entitled  to  receive  a  fee  ft'om  each  Fund 
of  AIT,  based  on  the  average  daily  net 
asset  value  of  each  Fund.  In  addition, 
AFIMS  has  voluntarily  undertaken  to 
reimburse  each  Fund  for  its  fees  and 
expenses  that  exceed  the  applicable 
expense  limitation  set  for  that  Fund. 
AFIMS  has  declared  voluntary  expense 
limitations  of  1.35%  for  SCAF,  1.50% 
for  SIEF  and  1.10%  for  SGIF  of  each 
Fund's  average  daily  assets  through 
December  31,  2001.  The  expense 
limitations  may  be  removed  at  any  time 
after  a  Fund's  first  fiscal  year  of 
operations  with  notice  to  existing 
shareholders.  Actual  expenses  have 
been  well  below  such  expense 
limitations  for  the  three  Funds. 

11.  Fulcrum  is  registered  under  the 
1940  Act  as  an  open-end  diversified 
investment  company  and  currently 
consists  of  four  different  portfolios,  all 
of  which,  are  involved  in  the  proposed 
substitution.  They  are  the  Global 
Interactive/Telecomm  Portfolio 
("GITP"),  the  International  Growth 
Portfolio  ("IGP"),  the  Growth  Portfolio 
("GP")  and  the  Value  Portfolio  ( "VP  "). 
Currently,  shares  of  the  Portfolios  may 
be  sold  only  to:  (a)  Life  insurance 
company  separate  accounts  to  serve  as 
the  underlying  investment  medium  for 
variable  annuity  and  variable  life 
insurance  contracts;  (b)  qualified 
retirement  plans,  as  permitted  by 
Treasury  Regulations;  and  (c)  life 
insurance  companies  and  advisers  to  the 
Portfolios  and  their  affiliates. 

12.  AFIMS  serves  as  overall  manager 
of  Fulcrum  and  is  responsible  for 
managing  the  Trust's  daily  business  and 


has  general  responsibility  for  the 
management  of  the  investments  of  the 
Portfolios.  Sub-advisers  have  been  hired 
to  handle  the  day-to-day  investment 
management  of  the  Portfolios.  The  sub- 
advisers'  activities  are  subject  to  general 
oversight  bv  the  Trustees  and  AFIMS. 
GAMCO  Investors.  Inc.  ("GAMCO"), 
One  Corporate  Center,  Rye,  NY  10580- 
1434  serves  as  the  sub-adviser  of  both 
GITP  and  VP.  Bee  &  Associates  ("Bee"), 
a  division  of  Denver  Investment 
Advisors  LLC,  serves  as  the  sub-adviser 
of  IGP.  Analytic  Investors,  Inc. 
("Analytic")  serves  as  the  sub-adviser  of 
GP. 

13.  For  these  services,  each  Portfolio 
pays  an  overall  management  fee, 
computed  and  accrued  daily  and  paid 
monthly,  based  on  its  average  daily  net 
assets.  "The  overall  fee  varies  based  on 
the  performance  of  that  Portfolio  (after 
expenses)  compared  to  that  of  an 
appropriate  benchmark.  The  sub-adviser 
receives  80%  of  the  fee,  and  AFIMS 
receives  the  remaining  20% .  For  the 
period  beginning  on  the  effective  date  of 
a  Portfolio  Manager  Agreement  with  a 
new  sub-adviser  and  ending  with  the 
last  day  of  the  twelfth  full  calendar 
month  thereafter,  each  Portfolio  pays  a 
monthly  a(fvisor\'  fee  calculated  at  an^ 
annual  rate  of  0.80%  of  the  Portfolio's 
average  daily  net  assets.  After  the  first 
12  full  calendar  months  with  a  new  sub- 
adviser,  as  described  above,  each 
Portfolio  pays  a  monthly  advisory  fee 
equal  to  a  basic  fee,  plus  or  minus  an 
incentive  fee.  The  monthly  basic  fee 
equals  one-twelfth  of  the  annual  basic 
fee  rate  of  2.0%  multiplied  by  average 
daily  net  assets  over  the  previous  12 
months.  The  incentive  fee  ranges 

trom  -  2.0%  to  +2.0%  on  an  annual 
basis,  depending  on  a  comparison  of  the 
Portfolio's  performance  (reflecting  a 
deduction  of  portfolio  expenses)  and  the 
performance  of  a  selected  benchmark 
index  over  the  past  12  months. 

14.  In  addition,  AFIMS  has  agreed  to 
limit  operating  expenses  and  reimburse 
those  expenses  to  the  extent  that  each 
Portfolio's  "other  expenses"  (i.e., 
expenses  other  than  management  fees) 
exceed  the  expense  limitations  set  for 
the  Portfolios.  For  the  two  years 
following  the  date  that  the  expense 
limitations  end  and  subject  to  certain 
conditions,  each  Portfolio  will 
reimburse  AFIMS  for  any  Portfolio 
expenses  it  reimbursed  pursuant  to  the 
expense  limitations.  AFIMS  currently 
limits  the  "other  expenses"  for  GITP 
and  IGP  to  an  aimual  rate  of  1.50%  of 
average  daily  net  assets;  the  limitation 
on  "other  expenses"  for  GP  and  VP  is 
an  annual  rate  of  1.20%  of  average  daily 
net  assets. 
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15.  Gabelli  was  organized  on  April  3, 
1993  as  a  Maryland  corporation.  Its 
address  is  7  Hanover  Square,  New  York, 
NY,  10004.  Gabelli  currently  consists  of 
one  series.  Gabelli  Capital  Asset  Fund 
("GCAF"  or  a  "Fund")  which  is 
available  to  the  public  only  through  the 
purchase  of  certain  variable  annuity  and 
variable  life  insurance  contracts  issued 
by  The  Guardian  Insurance  &  Annuity 
Company,  Inc.  ("GLAC").  Subject  to 
approval  of  this  application,  the 
Participation  Agreement  between  GCAF 
and  GIAC  will  be  amended  to  permit  the 
purchase  of  GCAF  shares  by  the 
Applicant  Separate  Accounts.  GCAF's 
primary  goal  is  to  seek  growth  of  capital. 
The  Fund's  secondary  goal  is  to  produce 
current  income.  The  Fund  invests 
primarily  in  equity  securities  of 
companies  that  are  selling  in  the  public 
market  at  a  signiBcant  discount  to  their 
"private  market  value."  Private  market 
value  is  the  value  at  which  the  Fund's 
sub-adviser  believes  informed  investors 
would  be  willing  to  pay  for  a  company. 

16.  Guardian  Investor  Services 
Corporation  ("GISC"),  located  at  7 
Hanover  Square,  New  York,  NY  10004, 
supervises  the  performance  of 
administrative  and  professional  services 
provided  to  the  Fund  by  othei«, 
including  the  Fund's  sub-adviser.  GISC. 
which  also  pays  the  fees  of  the  sub- 
adviser,  serves  as  investment  adviser  to 
14  funds  with  aggregate  assets  of  over 
$7.8  billion  as  of  March  31,  2001.  As 
compensation  for  its  services  and 


related  expenses  borne  by  GISC,  the 
Fund  pays  GISC  a  fee  based  on  the  value 
of  the  Fund's  average  daily  net  assets. 
Gabelli  Funds,  LLC,  located  at  One 
Corporate  Center,  Rye,  NY  10580-1434, 
manages  the  Fund's  assets  as  the  Fund's 
sub-adviser.  The  sub-adviser  is  a  New 
York  limited  liability  company 
organized  in  1999  as  successor  to  a 
company  organized  in  1980  and  is  a 
wholly-owned  subsidiary  of  Gabelli 
Asset  Management,  Inc.,  a  publicly  held 
company.  As  compensation  for  its 
services  and  the  related  expenses  borne 
by  the  sub-adviser,  GISC  pays  the  sub- 
adviser  a  fee  based  on  a  percentage  of 
the  value  of  the  Fund's  average  daily 
nets  assets.  Neither  GISC  nor  Gabelli 
Funds,  LLC  is  affiliated  with  the 
Applicant  Insurance  Companies. 

17.  Applicant  Insurance  Companies 
have  approved  a  proposal  to  make 
certain  substitutions  of  shares  held  in 
sub-accounts  of  the  Applicant  Separate 
Accounts.  Specifically,  they  have 
proposed  to  substitute  (a)  shares  of 
SCAF  for  shares  of  GITP  (b)  shares  of 
the  SIEF  for  shares  of  IGP,  (c)  shares  of 
SGIF  for  shares  of  GP,  and  (d)  shares  of 
GCAF  for  shares  of  VP.  Applicants 
submit  that  the  proposed  substitutions 
are  in  the  best  interest  of 
Contractholders. 

18.  SCAF  and  GITP  have  comparable 
investment  objectives  and  seek  to 
achieve  these  objectives  by  investing  in 
equity  securities  and  utilizing  similar 
investment  strategies.  While  recognizing 


that  GITP  has  a  more  narrow  focus  than 
SCAF,  Applicants  have  concluded  that 
the  investment  objectives  and  policies 
of  SCAF  are  sufficiently  similar  to  those 
of  GITP  that  the  essential  objectives  and 
risk  expectations  of  Contractholders  can 
continue  to  be  met.  In  addition. 
Applicants  state  that  AIT  does  not* 
include  a  fund  focusing  exclusively  on 
telecommunication  investments,  and 
there  is  no  fund  advised  by  Gabelli 
Funds,  LLC,  with  a  telecommunications 
focus  that  can  serve  as  an  underlying 
fund  for  variable  contracts.  Applicants 
believe  that,  to  the  extent  that  there  are 
differences  between  the  investment 
objectives  and  policies  of  SCAF  and 
GFTP,  the  proposed  substitution 
represents  a  transfer  to  a  more 
conservative  and  a  more  diversified 
portfolio.  Applicants  believe  that  the 
proposed  substitution  will  benefit 
Contractholders  in  that  (a)  SCAF  has  a 
larger  asset  base  than  GITP  which 
should  provide  certain  economies  of 
scale  and  lower  expenses,  and  (b)  SCAF 
has  better  one-year  and  since  inception 
performance  records  than  GITP. 
Applicants  believe  that  GITP  has  not 
grown  to  a  size  to  allow  it  to  operate 
efficiently.  As  shown  in  the  table  below, 
SCAF  has  a  larger  asset  base  than  GITP, 
which  should  provide  certain 
economies  of  scale,  resulting  in  lower 
expenses,  compared  to  GITP.  The  net 
assets  of  each  Fund,  as  of  March  31, 
2001  are  as  follows: 


Net  Assets 


Select  Capital  Appreciation  Fund 

Global  Interactive/Telecomm  Portfolio 


$433.3  Mllion. 
$4.3  Million. 


Applicants  assert  that,  as  a  result  of 
the  proposed  substitution,  the 
Contractholders  who  currently  invest  in 
GITP  will  benefit  fi"om  the  lower 
expenses  of  SCAF.  Applicants  state  that 
SCAF  has  a  better  performance  record 
than  GITP  for  the  one-year  and  since 
inception  periods.  For  example,  for  the 
one-year  period  ending  December  31, 
2000,  SCAF  out-performed  GITP  with 
an  average  annual  total  return  33.2% 
higher  than  that  of  GITP.  Applicants 
have  no  reason  to  believe  that,  in  the 
near-term,  the  performance  of  GITP  will 
match  or  exceed  that  of  SCAF. 
Applicants  also  believe  that  the 
substitution  would  provide  for 
Contractholders  a  more  predictable 
advisory  fee.  SCAF's  investment 
advisory  fee  is  an  annual  rate  of  1.00% 
for  the  first  $100  million  of  assets, 


0.90%  on  the  next  $150  million,  0.80% 
on  the  next  $250  million,  0.70%  over 
$500  million  and  0.65%  over  $1  billion. 
GITP's  fee  can  vary  from  0%  to  4.00% 
depending  on  performance  (for  the  year 
ended  December  31,  2000,  the  advisory 
fee  for  GITP  was  2.47%  while  the 
advisory  fee  for  SCAF  was  0.87%).  For 
the  foregoing  reasons.  Applicants 
submit  that  the  proposed  substitution  of 
shares  of  SCAF  for  shares  of  GITP  is  in 
the  best  interest  of  Contractholders. 

19.  SIEF  and  IGP  have  similar 
investment  objectives  and  seek  to 
achieve  these  objectives  by  investing  in 
similar  types  of  equity  securities  and 
utilizing  comparable  investment 
strategies.  While  recognizing  that  SIEF 
focuses  on  the  stocks  of  large  cap 
companies  and  IGP  focuses  on  small  cap 
stocks.  Applicants  have  concluded  that 


the  investment  objectives  and  policies 
of  SIEF  are  sufficiently  similar  to  those 
of  IGP  that  the  essential  objectives  and 
risk  expectations  of  Contractholders  can 
continue  to  be  met.  Applicants  believe 
that  the  proposed  substitution  will 
benefit  Contractholders  in  that  (a)  SIEF 
has  a  larger  asset  base  than  IGP  which 
should  provide  certain  economies  of 
scale  and  lower  expenses,  and  (b)  SIEF 
has  a  better  long-term  performance 
record.  Applicants  do  not  believe  that 
IGP  has  grown  to  a  size  to  allow  it  to 
operate  efficiently.  As  shown  in  the 
table  below,  SIEF  has  a  larger  asset  base 
than  IGP,  which  should  provide  certain 
economies  of  scale,  resulting  in  lower 
expenses,  compared  to  SIEF.  The  net 
assets  of  each  Fund,  as  of  March  31, 
2001  are  as  follows: 
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Net  Assets 


Select  International  Equity  Fund 
International  Growth  Portfolio 


$571 .6  Million. 
$1 .6  Million. 


Applicants  assert  that,  as  a  result  of 
the  proposed  substitution,  the 
Contractholders  who  currently  invest  in 
IGP  will  benefit  from  the  lower 
expenses  of  SIEF.  Applicants  state  that 
SIEF  has  a  better  long-term  performance 
record  than  IGP.  For  example,  the  return 
for  SIEF  for  the  five-year  period  ended 
December  31,  2000  was  12.26% 
compared  to  3.26%  for  IGP  for  the 
period  of  March  2, 1996  through 
December  31,  2000.  Applicants  have  no 
reason  to  believe  that,  in  the  near-term, 
the  performance  of  IGP  will  match  or 
exceed  that  of  SEIF.  Applicants  also 
believe  that  the  substitution  would 
provide  for  Gontractholders  a  more 
predictable  advisory  fee.  SIEF's 
investment  advisory  fee  is  an  annual 


rate  of  1.00%  for  the  first  $100  million 
of  assets,  0.90%  on  the  next  $150 
million  and  0.85%  on  assets  over  $250 
million.  IGP's  fee  can  vary  from  0%  to 
4.00%  depending  on  performance  (for 
the  year  ended  December  31,  2000,  the 
advisory  fee  for  IGP  was  3.71%  while 
the  advisory  fee  for  SIEF  was  0.88%). 
For  the  foregoing  reasons.  Applicants  . 
submit  that  the  proposed  substitution  of 
shares  of  SIEF  for  shares  of  IGP  is  in  the 
best  interest  of  Contractholders. 
20.  SGIF  and  GP  have  similar 
investment  objectives  and  seek  to 
achieve  these  objectives  by  investing  in 
similar  types  of  equity  securities  and 
utilizing  comparable  investment 
strategies.  Applicants  have  concluded 
that  the  investment  objectives  and 


policies  of  SGIF  are  sufficiently  similar 
to  those  of  GP  that  the  essential 
objectives  and  risk  expectations  of 
Contractholders  can  continue  to  be  met. 
Applicants  believe  that  the  proposed 
substitution  will  benefit  Contractholders 
in  that  (a)  SGIF  has  a  larger  asset  base 
than  GP,  which  may  provide  certain 
economies  of  scale  and  lower  expenses, 
and  (b)  SGIF  has  a  better  long-term 
performance  record.  Applicants  do  not 
believe  that  GP  has  grown  to  a  size  to 
allow  it  to  operate  efficiently.  As  shown 
in  the  table  below,  SGIF  has  a  larger 
asset  base  than  GP.  which  should 
provide  certain  economies  of  scale, 
resulting  in  lower  expenses,  compared 
to  GP.  The  net  assets  of  each  Fund,  as 
of  March  31.  2001  are  as  follows: 


Net  Assets 


Select  Growth  and  Income  Fund $680  1  Million. 

Growth  Portfolio $2  5  Million 


Applicants  assert  that,  as  a  result  of 
the  proposed  substitution,  the 
Contractholders  who  ciurently  invest  in 
GP  will  benefit  from  the  lower  expenses 
of  SGIF.  Applicants  state  that  SGIF  has 
a  better  long-term  performance  record 
than  GP.  For  example,  the  return  for 
SGIF  for  the  five-year  period  ended 
December  31,  2000  was  12.83% 
compared  to  5.40%  for  GP  for  the  period 
of  December  1. 1996  through  December 
31,  2000.  Applicants  have  no  reason  to 
believe  that  in  the  near-term  the 
performance  of  GP  will  match  or  exceed 
that  of  SGIF.  Applicants  also  believe 
that  the  substitution  would  provide  for 
Contractholders  a  more  predictable 
advisory  fee.  SGIF's  investment 
advisory  fee  is  an  annual  rate  of  0.75% 
on  the  first  $100  million  of  assets, 


0.70%  on  the  next  $150  million  and 
0.65%  on  assets  over  $250  million.  GP's 
fee  can  vary  from  0%  to  4.00% 
depending  on  performance  (for  the  year 
ended  December  31,  2000,  the  advisory 
fee  for  GP  was  0.14%  while  the  advisory 
fee  for  SGIF  was  0.67%).  For  the 
foregoing  reasons.  Applicants  submit 
that  the  proposed  substitution  of  shares 
of  SGIF  for  shares  of  GP  is  in  the  best 
interest  of  Contractholders. 

21.  GCAF  and  VP  have  similar 
investment  objectives  and  seek  to 
achieve  these  objectives  by  investing  in 
similar  types  of  equity  securities  and 
utilizing  comparable  investment 
strategies.  Applicants  have  concluded 
that  the  investment  objectives  and 
policies  of  GCAF  are  sufficiently  similar 
to  those  of  VP  that  the  essential 


objectives  and  risk  expectations  of 
Contractholders  can  continue  to  be  met. 
Applicants  believe  that  the  proposed 
substitution  will  benefit  Contractholders 
in  that  (a)  GCAF  has  a  larger  asset  base 
than  VP  which  may  provide  certain 
economies  of  scale  and  lower  expenses. 
(b)  GCAF  has  a  comparable  performance 
record  to  that  of  VP,  and  (c)  GCAF  and 
VP  are  served  by  affiliated  companies 
within  the  same  investment  advisory 
organization.  Applicants  do  not  believe 
that  VP  has  grown  to  a  size  to  allow  it 
to  operate  efficiently.  As  shown  in  the 
table  below,  GCAF  has  a  larger  asset 
base  than  VP,  which  should  provide 
certain  economies  of  scale,  resulting  in 
lower  expenses,  compared  to  VP.  The 
net  assets  of  each  Fund,  as  of  March  31. 
2001  are  as  follows: 


Net  assets 


Gat)elli  Capital  Asset  Fund 
Value  Portfolio  


$156  8  Million 
$7.1  Million 


Applicants  assert  that,  as  a  result  of 
the  proposed  substitution,  the 
Contractholders  who  currently  invest  in 
VP  will  benefit  from  the  lower  expenses 
of  GCAF.  Applicants  state  that  GCAF 
and  VP  have  comparable  long-term 
performance  records,  which  have 
resulted  in  favorable  returns  for 
investors.  For  example  for  the  five-year 


period  ended  December  31,  2000,  GCAF 
had  a  return  of  17.46%  compared  to 
18.23%  for  VP  for  the  period  of 
December  1. 1996  through  December  31, 
2000.  Assuming  the  proposed 
substitution  is  approved,  VP 
shareholders  would  continue  to  receive 
the  potential  benefits  from  having  the 
same  organization  serve  as  sub-adviser. 


Applicants  also  believe  that  the 
substitution  would  provide  for 
Contractholders  a  more  predictable 
advisory  fee.  GCAF's  investment 
advisory  fee  is  an  annual  rate  of  1.00%. 
VP's  fee  can  vary  from  0%  to  4.00% 
depending  upon  performance  (for  the 
year  ended  December  31,  2000,  the 
advisory  fee  for  VP  was  2.58%  while  the 
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advisory  fee  for  SCAF  was  1.00%).  For 
the  foregoing  reasons.  Applicants 
submit  that  the  proposed  substitution  of 
shares  of  GCAF  for  shares  of  VP  is  in  the 
best  interest  of  Contractholders. 

22.  Applicants  state  that,  as  of  the 
effective  date  of  the  substitutions,  shares 
of  GITP.  IGP.  GP  and  VP  (the  "Replaced 
Portfolios")  held  by  the  various 
Applicant  Separate  Accounts  will  be 
redeemed  by  the  Applicant  Insurance 
Companies.  The  proceeds  of  such 
redemptions,  which  may  be  effected  in- 
kind,  will  then  be  used  to  purchase  the 
appropriate  number  of  shares  of  SCAF, 
SIEF,  SGIF  and  GCAF  (the 
"Replacement  Funds").  Since  it  is 
anticipated  that  the  proposed 
substitution  will  be  effected  by  in-kind 
transfer  of  assets,  Contractholders  will 
be  fully  invested  at  all  times.  The 
proposed  substitutions  will  take  place  at 
net  asset  value  with  no  change  in  the 
amount  of  any  Contractholder's  account 
value,  cash  value  or  death  benefit  or  in 
the  dollar  value  of  his  or  her  investment 
in  either  of  the  Applicant  Separate 
Accounts.  Contractholders  will  not 
inciu'  any  fees  or  charges  as  a  result  of 
the  proposed  substitutions,  nor  will 
their  rights  or  the  Applicant  Insurance 
Companies'  obligations  under  the 
Variable  Contracts  be  altered  in  any 
way.  All  expenses  incurred  in 
connection  with  the  proposed 
substitutions,  including  legal, 
accounting  and  other  fees  and  expenses, 
including  brokerage  fees,  if  any,  will  be 
paid  by  the  Applicant  Insurance 
Companies.  In  addition,  the  proposed 
substitutions  will  not  impose  any  tax 
liability  on  Contractholders.  The 
proposed  substitutions  will  not  cause 
the  Variable  Contract  fees  and  charges 
currently  being  paid  by  existing 
Contractholders  to  be  greater  after  the 
proposed  substitutions  than  before  the 
proposed  substitutions.  Applicant 
Insurance  Companies  agree  that,  for 
those  Contractholders  who  are 
Contractholders  on  the  Effective  Date  of 
the  substitutions.  Applicant  Insurance 
Companies  will  not  increase  the  asset- 
based  or  non-asset-based  charges  under 
the  Variable  Contracts  for  a  period  of  24 
months  following  the  Effective  Date  of 
the  substitution,  except  to  the  extent  of 
any  increase  in  premium  taxes  charged 
by  one  or  more  states.  The  Applicant 
Insurance  Companies  further  agree  that 
if  the  total  operating  expenses  for  any 
Replacement  Fund  (net  of  any  expense 
waiver  or  reimbursement)  for  any  period 
(not  to  exceed  a  fiscal  quarter)  during 
the  24  months  following  the  Effective 
Date  of  the  substitution  exceeds  on  an 
annualized  basis  the  relevant  Maximum 
Fund  Expense  Limit  as  stated  below 


(which  is  the  net  expense  ratio  for  each 
corresponding  Replaced  Portfolio  for  the 
fiscal  year  ended  December  31,  2000), 
the  Applicant  Insurance  Companies  will 
make  a  corresponding  reduction  in  the 
expenses  for  the  relevant  sub-accoimt(s) 
of  the  Applicant  Separate  Accounts 
(either  by  reducing  or  waiving  sub- 
account expenses  for  that  corresponding 
period  or  by  reimbursing  the  sub- 
account on  the  last  day  of  the  period). 
The  Maximum  Fund  Expense  Limits  for 
the  Replacement  Funds  are:  3.97%  for 
the  SCAF  sub-account;  5.21%  for  the 
SIEF  sub-account;  1.34%  for  the  SGIF 
sub-account;  and  3.78%  for  the  GCAF 
sub-account.  The  proposed  substitutions 
(and  any  transfer  in  advance  of  the 
substitution)  will  not  be  subject  to  a 
transfer  charge  and  will  not  be  counted 
toward  any  limit  on  transfers  guaranteed 
not  to  be  subject  to  a  transfer  charge. 

23.  By  supplements  to  the  various 
prospectuses  for  the  Variable  Contracts 
and  Applicant  Separate  Accounts,  all 
owners  of  the  Variable  Contracts  have 
been  notified  of  the  Applicant  Insurance 
Companies'  intention  to  take  the 
necessary  actions,  including  seeking  the 
order  requested  by  the  application  to 
substitute  shares  of  the  Underlying 
Funds  as  described  herein.  The 
supplements  for  the  Applicant  Separate 
Accounts  advised  Contractholders  that 
from  the  date  of  the  supplement  until  a 
date  at  least  30  days  after  the  proposed 
substitution,  each  owner  may  make  one 
transfer,  free  of  charge  and  without 
limitation,  of  all  amounts  allocated  to 
the  GITP,  IGP,  GP  or  VP  sub-accounts, 
respectively,  to  another  sub-account. 
That  transfer  will  not  be  counted  toward 
the  limit  on  transfers  guaranteed  not  to 
be  subject  to  a  transfer  charge. 
Contractholders  will  also  receive  a 
current  prospectus  relating  to  SCAF, 
SIEF,  SGIF  and  GCAF  (unless  the 
Contractholder  has  already  received  that 
prospectus). 

24.  In  addition  to  the  prospectus 
supplements  distributed  to  owners  of 
Variable  Contracts,  within  five  days 
after  the  proposed  substitutions,  any 
Contractholders  who  were  affected  by 
the  substitutions  will  be  sent  a  written 
notice  informing  them  that  the 
substitutions  were  carried  out  and  that 
they  may  make  one  transfer,  free  of 
charge  for  at  least  30  days  after  the 
proposed  substitution  and  without 
limitation,  of  all  account  value  under  a 
Variable  Contract  invested  in  any  one  of 
the  affected  sub-accounts  on  the  date  of 
the  notice  to  another  sub-accoimt 
available  under  their  Variable  Contract. 
That  transfer  will  not  count  as  one  of 
the  number  of  transfers  per  year 
guaranteed  to  be  free  of  charge.  The 
notice  will  also  state  that  the  Applicant 


Insurance  Companies  will  not  exercise 
any  rights  reserved  by  either  under  any 
of  the  Variable  Contracts  to  impose 
additional  restrictions  on  transfers  until 
at  least  30  days  after  the  proposed 
substitutions.  The  notice  as  delivered  in 
certain  states  also  may  explain  that, 
under  the  insurance  regulations  in  those 
states,  Contractholders  who  are  affected 
by  the  substitutions  may  exchange  their 
Variable  Contracts  for  fixed-benefit  life 
insurance  contracts  or  annuity 
contracts,  as  applicable,  issued  by  the 
Applicant  Insurance  Companies  (or  one 
of  their  affiliates)  during  the  60  days 
following  the  proposed  substitutions. 

25.  The  Applicant  Insurance 
Companies  are  also  seeking  approval  of 
the  proposed  substitutions  from  any 
state  insurance  regulators  whose 
approval  may  be  necessary  or 
appropriate. 

Applicants'  Legal  Analysis 

1.  Section  26(c)  of  the  1940  Act 
requires  the  depositor  of  a  registered 
unit  investment  trust  holding  the 
securities  of  a  single  issuer  to  receive 
Commission  approval  before  , 
substituting  the  securities  held  by  the 
trust.  Section  26(c)  was  added  to  the 
1940  Act  by  the  Investment  Company 
Amendments  Act  of  1970.  Prior  to  the 
enactment  of  the  1970  amendments,  a 
depositor  of  a  unit  investment  trust 
could  substitute  new  securities  for  those 
held  by  the  trust  by  notifying  the  trust's 
security  holders  of  the  substitution 
within  five  days  of  the  substitution.  In 
1966,  the  Commission,  concerned  with 
the  high  sales  charges  then  common  to 
most  unit  investment  trusts  and  the 
disadvantageous  position  in  which  such 
charges  placed  investors  who  did  not 
want  to  remain  invested  in  the 
substituted  fund,  recommended  that 
section  26  be  amended  to  require  that  a 
proposed  substitution  of  the  underlying 
investments  of  a  trust  receive  prior 
Commission  approval.  Congress 
responded  to  the  Commission's 
concerns  by  enacting  section  26(b)  (now 
(c))  to  require  that  the  Commission 
approve  all  substitutions  by  the 
depositor  of  investments  held  by  the 
unit  investment  trusts. 

2.  The  proposed  substitutions  appear 
to  involve  substitutions  of  securities 
within  the  meaning  of  section  26(c)  of 
the  Act.  Applicants  therefore  request  an 
order  from  die  Commission  pursuant  to 
section  26(c)  approving  the  proposed 
substitutions. 

3.  The  Variable  Contracts  expressly 
reserve  for  the  Applicant  Insurance 
Companies  the  right,  subject  to 
compliance  with  applicable  law,  to 
substitute  shares  of  another  investment 
company  for  shares  of  an  investment 
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company  held  by  a  Separate  Account  or 
a  sub-account  of  a  Separate  Account. 
The  prospectuses  for  the  Variable 
Contracts  and  the  Separate  Accounts 
contain  appropriate  disclosure  of  this 
right.  The  Applicant  Insurance 
Companies  each  reserved  this  right  of 
substitution  both  to  protect  themselves 
and  their  Contractholders  in  situations 
where  either  might  be  harmed  or 
disadvantaged  by  circumstances 
surrounding  the  issuer  of  the  shares 
held  by  one  or  more  of  their  separate 
accounts  and  to  afford  the  opportunity 
to  replace  such  shares  where  to  do  so 
could  benefit  itself  and  Contractholders. 

4.  Under  the  proposed  substitution  of 
shares  of  SCAF  for  shares  of  GITP, 
shares  of  SIEF  for  shares  of  IGP,  shares 
of  SGIF  for  shares  of  GP  and  shares  of 
GCAF  for  shares  of  VP,  the  interests  of 
Contractholders  will  be  better  served 
primarily  because  each  of  the  current 
funds  would  be  replaced  by  a  fund  with 
a  comparable  investment  objective,  but 
with  a  significantly  larger  asset  base, 
potentially  resulting  in  lower  expenses. 
In  addition  each  of  the  proposed 
replacement  funds  has  a  superior  or 
matching  performance  record  compared 
to  the  respective  current  funds. 

5.  Applicants  anticipate  that  ■ 
Contractholders  will  be  at  least  as  well 
off  with  the  proposed  array  of  separate 
accounts  and  sub-accounts  after  the 
proposed  substitutions  as  they  have 
been  with  the  array  of  separate  accounts 
and  sub-accounts  offered  prior  to  the 
substitutions.  The  proposed 
substitutions  retain  for  Contractholders 
the  investment  flexibility,  which  is  a 
central  feature  of  the  Variable  Contracts. 

6.  None  of  the  proposed  substitutions 
is  of  the  type  that  section  26(c)  was 
designed  to  prevent.  Unlike  traditional 
unit  investment  trusts  where  a  depositor 
could  only  substitute  an  investment 
security  in  a  manner  which 
permanently  affected  all  the  investors  in 
the  trust,  the  Variable  Contracts  provide 
each  Contractholder  with  the  right  to 
exercise  his  or  her  own  judgment  and 
transfer  account  values  into  other  sub- 
accounts. Moreover,  the  Variable 
Contracts  will  offer  Contractholders  the 
opportunity  to  transfer  amounts  out  of 
the  affected  sub-accounts  into  any  of  the 
remaining  sub-accounts  without  cost  or 
other  disadvantage.  The  proposed 
substitutions,  therefore,  will  not  result 
in  the  type  of  costly  forced  redemption, 
which  section  26(c)  was  designed  to 
prevent. 

7.  The  proposed  substitutions  also  are 
unlike  the  types  of  substitutions  which 
section  26(c)  was  designed  to  prevent  in 
that  by  purchasing  a  Variable  Contract, 
Contractholders  select  much  more  than 
a  particular  investment  company  in 


which  to  invest  their  account  values. 
They  also  select  the  specific  type  of 
insurance  coverage  offered  by  either  or 
both  of  the  Applicant  Insurance 
Companies  under  their  Variable 
Contract  as  well  as  numerous  other 
rights  and  privileges  set  forth  in  the 
Variable  Contract.  Contractholders  may 
also  have  considered  each  or  both 
Applicant  Insurance  Companies'  size, 
financial  condition,  type  and  its 
reputation  for  service  in  selecting  their 
Variable  Contract.  These  factors  will  not 
change  as  a  result  of  the  proposed 
substitutions. 

8.  Applicants  submit  that,  for  all  the 
reasons  stated  above,  the  proposed 
substitutions  are  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

9.  Applicants  also  request  an  order 
imder  section  1 7(b)  exempting  them 
from  the  provisions  of  section  17(a)  to 
the  extent  necessary  to  effect  the 
proposed  substitutions  by  means  of  in- 
kind  redemptions  and  purchases  of 
shares. 

10.  Section  17(a)(1)  and  (2)  of  the 
1940  Act,  in  relevant  part,  prohibits  any 
affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  a  person,  or  any 
principal  underwriter  for  such  company 
(collectively,  "Transaction  Affiliates"), 
acting  as  principal,  from  knowingly 
selling  or  purchasing  any  security  or 
other  property  to  that  company. 
Applicants  may  be  deemed  to  be 
Transaction  Affiliates  of  one  another 
based  upon'this  definition. 

11.  Because  the  proposed 
substitutions  may  be  effected  by  means 
of  an  in-kind  redemption  and  a 
subsequent  purchase  of  shares,  also  in 
an  in-kind  transaction,  the  substitutions 
may  be  deemed  to  involve  one  or  more 
purchases  or  sales  of  securities  or 
property  between  Transaction  Affiliates. 
Because  the  Applicant  Separate 
Accounts  (as  well  as  other  separate 
accounts  of  the  Applicant  Insurance 
Companies)  are  registered  collectively 
with  the  Commission  as  a  single  unit 
investment  trust  of  which  the  Applicant 
Insurance  Companies  are  the  depositors, 
the  Applicant  Separate  Accounts  are 
affiliated  persons  of  each  other.  Further, 
because  each  of  the  Applicant  Separate 
Accounts  are  under  the  common  control 
of  the  Applicant  Insurance  Companies, 
they  are  all  affiliated  persons  of  each 
other. 

12.  Section  17(b)  of  the  1940  Act 
provides  that  the  Commission  may, 
upon  application,  grant  an  order 
exempting  any  transaction  fit)m  the 
prohibitions  of  section  17(a)  if  the 
evidence  establishes  that:  the  terms  of 


the  proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  the  proposed  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
1940  Act;  and  the  proposed  transaction 
is  consistent  with  the  general  purposes 
ofthe  1940  Act. 

13.  Applicants  submit  that,  to  the 
extent  that  the  substitutions  are  deemed 
to  involve  principal  transactions  among 
Transaction  Affiliates,  the  manner  in 
which  such  substitutions  are  to  be 
implemented  are  sufficient  to  assure 
that  such  transactions  do  not  involve 
overreaching  on  the  part  of  any 
Applicant  or  other  person,  and  are  fair 
and  reasonable  and  consistent  with  the 
policies  and  purposes  underlying  the 
1940  Act.  Applicants  further  submit  that 
neither  the  Underlying  Funds  nor  either 
of  the  Applicant  Separate  Accounts  will 
be  participating  in  the  substitutions  or 
subsequent  combination  on  a  basis  less 
advantageous  than  that  of  any  other 
participant.  Finallv.  Applicants  state 
that,  but  for  the  fact  that  the 
substitutions  may  be  effected  by  means 
of  in-kind  redemption  and  purchase 
transactions,  rather  than  in  cash,  the 
procedures  would  comply  with  all  of 
the  conditions  of  rule  17a-7  under  the 
1940  Act.  Accordingly.  Applicants 
request  an  order  of  the  Commission 
pursuant  to  section  17(b)  ofthe  1940 
Act  to  permit  the  substitutions  and 
related  transactions  described  in  this 
Application.  Applicants  also  submit 
that  the  proposed  substitutions  are 
consistent  with  the  policies  of  each  of 
the  Applicant  Separate  Accounts  and 
the  Underlying  Funds  and  with  the 
general  purposes  ofthe  1940  Act. 

The  Applicants  represent  that,  for  all 
the  reasons  stated  above,  the  terms  of 
the  proposed  substitutions  as  set  forth 
in  the  application,  including  any 
consideration  to  be  paid  and  received, 
are  reasonable  and  fair  to:  (a)  The 
Applicant  Insurance  Companies;  (b) 
AIT,  Fulcrum  and  Gabelli  and  their 
funds/portfolios:  and  (c)  the 
Contractholders  invested  in  such  funds/ 
portfolios;  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned.  Furthermore,  the  Applicants 
represent  that  the  proposed 
substitutions  will  be  consistent  with  the 
policies  of  the  Applicant  Insurance 
Companies,  AIT.  Fulcrum  and  Gabelli 
as  stated  in  the  current  registration 
statement  and  reports  filed  under  the 
1940  Act  by  each  and  with  the  general 
purposes  of  the  1940  Act. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  01-30648  Filed  12-11-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R««MM  No.  34^«5133;  Fil*  Na  SR-OPRA- 
2001-04] 

Options  Price  Reporting  Auttrarity; 
Notico  of  Filing  and  Immediate 
Effectiveness  of  Amendment  to  OPRA 
Plan  to  Make  Technical  Corrections  to 
Section  V(c)  . 

Decembers,  2001. 

Pursuant  to  Rule  llAa3-2  under  the 
Securities  Exchange  Act  of  1934 
("Act"),^  notice  is  hereby  given  that  on 
October  24.  2001.  the  Options  Price 
Reporting  Authority  ("OPRA"),^ 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission") 
an  amendment  to  the  Plan  for  Reporting 
of  Consohdated  Options  Last  Sale 
Reports  and  Quotation  Information 
("OPRA  Plan").  The  proposed 
amendment  would  make  technical 
corrections  to  section  V(c)  of  the  OPRA 
Plan.  OPRA  has  stated  that  the  proposed 
OPRA  Plan  amendment  involves  solely 
technical  or  ministerial  matters  and  is. 
therefore,  effective  upon  filing,  pursuant 
to  Rule  llAa3-2{c)(3)(iii)  under  the 
Act. 3  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  OPRA  Plan  amendment  from 
interested  persons. 

I.  Description  and  Purpose  of  the 
Amendment 

The  proposed  OPRA  plan  amendment 
would  make  technical  corrections  to 
Section  V(c)  of  the  OPRA  Plan,  as  that 


M7CFR240.11Aa3-2. 

'OPRA  is  a  national  market  system  plan 
approved  by  the  Commission  pursuant  to  section 
llA  of  the  Exchange  Act.  15  U.S.C.  78k-l.  and  Rule 
llAa3-2  thereunder,  17  CFR  240.1lAa3-2.  See 
Securities  Exchange  Act  Release  No.  17638  (March 
18.  1981).  22  S.E.C.  Docket  484  (March  31.  1981). 
The  OPRA  Plan  provides  for  the  collection  and 
dissemination  of  last  sale  and  quotation  information 
on  options  that  are  traded  on  the  participant 
exchanges.  The  five  signatories  to  the  OPRA  Plan 
that  currently  operate  an  options  market  are  the 
American  Stock  Exchange,  the  Chicago  Board 
Options  Exchange,  the  International  Securities 
Exchange,  the  Pacific  Exchange,  and  the 
Philadelphia  Stock  Exchange.  The  New  York  Stock 
Exchange  is  a  signatory  to  the  OPRA  Plan,  but  sold 
its  options  business  to  the  Chicago  Board  Options 
Exchange  in  1997.  See  Securities  Exchange  Act 
Release  No.  38542  (April  23. 1997),  S2  FR  23521 
(April  30,  1997). 

'  17  CFR  240.11Aa3-2(c)(3)(iii). 


section  was  recently  amended.*  These 
proposed  corrections  consist  of  the 
deletion  of  an  inappropriate  reference  in 
paragraph  (ii)  of  section  V(c)  and  the 
redesignation  of  subparagraphs  (i)-(iv) 
of  paragraph  (iv)  of  section  V(c)  as 
subparagraphs  (A)-{D)  in  order  to 
conform  their  designation  to  the  style  of 
the  OPRA  Plan.  OPRA  represents  that 
the  proposed  OPRA  Plan  amendment 
would  make  no  substantive  change  to 
the  provisions  of  the  OPRA  Plan. 

n.  Implementation  of  the  Plan 
Amendment 

OPRA  represents  that  the  proposed 
OPRA  Plan  amendment  involves  solely 
technical  or  ministerial  matters  and  is. 
therefore,  effective  upon  filing,  pursuant 
to  Rule  llAa3-2(c)(3)(iii)  under  the 
Act.5  At  any  time  within  60  days  of  the 
filing  of  the  OPRA  Plan  amendment,  the 
Commission  may  summarily  abrogate 
the  amendment  and  require  that  such 
amendment  be  filed  in  accordance  with 
Rule  llAa3-2(b)(l)  under  the  Act»  and 
reviewed  in  accordance  with  Rule 
llAa3-2(c){2)  under  the  Act  ^  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  the  maintenance  of  fair  and 
orderly  markets;  to  remove  impediments 
to.  and  perfect  the  mechanisms  of.  a 
national  market  system;  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

m.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  OPRA 
Plan  amendment  is  consistent  with  the 
Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  NW.,  Washington.  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  and  all  written 
statements  with  respect  to  the  proposed 
OPRA  Plan  amendment  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the 
proposed  OPRA  Plan  amendment 
between  the  Commission  and  any 
person,  other  than  those  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  at  the  principal  offices  of 


*  See  Securities  Exchange  Ad  Release  No.  44580 
(July  20,  2001),  66  FR  39218  (July  27,  2001)  (order 
approving  File  No.  SR-OPRA-2001-02). 

'  17  CFR  240.11Aa3-2(c)(3)(ui). 

•  17  CFR  240.1  lAa3-2(bMl). 
'  1 7  CFR  240. 1 1  Aa3-2(c)(2). 


OPRA.  All  submissions  should  refer  to 
File  No.  SR-OPRA-2001-04  and  should 
be  submitted  by  January  2,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(FR  Doc.  01-30651  Filed  12-11-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReleaM  No.  34-45130;  HI*  No.  SR-Amex- 
2001-171 

Self-Regulatory  Organizations;  Order 
Approving  Propoeed  Rule  Change  by 
ttw  American  Stock  Exchange  LLC 
Increasing  Regular  Memberships  and 
Creating  Two- Year  Permits 

December  5,  2001. 
L  Introduction 

On  March  19,  2001,  the  American 
Stock  Exchange  LLC  ("Exchange"  or 
"Amex")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") '  and  Rule  19b-4 
thereunder.^  a  proposed  rule  change 
increasing  the  number  of  regular 
memberships  on  the  Exchange  and 
creating  two-year  permits.  The 
Exchange  submitted  Amendment  Nos. 
1,2.  and  3  to  the  proposed  rule  change 
on  May  3.  2001. ^  May  16.  2001  ,■•  and 
May  18.  2001. »  respectively.  The 


•  17  CFR  200.3O-3(a)(29). 
'  15  U.S.C.  78s(b)(l). 
M7CFR240.19b-4. 

^  Letter  from  Ivonne  Natal,  Assistant  General 
Counsel,  Amex,  to  Nancy  Sanow,  Assistant 
Director,  Division  of  Market  Regulation 
("Division"),  Commission  dated  April  30,  2001 
("Amendment  No.  1").  Amendment  No.  1  states 
that  on  April  30,  2001,  a  majority  of  the  regular  and 
options  principal  members,  voting  as  a  single  class, 
voted  in  fovor  of  the  proposed  rule  change. 

*  Letter  from  Ivonne  Natal,  Assistant  General 
Counsel,  Amex,  to  Nancy  Sanow,  Assistant 
Director,  Division,  Commission,'  dated  May  14,  2001 
("Amendment  No.  2").  Amendment  No.  2  requests 
the  Commission  to  consider  the  Plan  on  a  pilot 
basis  for  a  minimum  of  two  vears  and  a  maximum 
of  four  years,  in  the  event  the  Seat  Fund  Committee 
exercises  its  discretion  to  extend  the  Plan. 
Amendment  No.  2  also  states  that  there  are 
approximately  300  members  trading  equities  on  the 
Exchange  floor. 

'  Letter  from  Ivonne  Natal,  Assistant  General 
Counsel,  Amex,  to  Nancy  Sanow,  Assistant 
Director,  Division,  Commission,  dated  May  17,  2001 
("Amendment  No.  3").  Amendment  No.  3  clarifies 
that  the  administrative  fee  that  the  Amex  would 
receive  for  administering  the  Plan  would  be  S750.0O 
per  sale/lease  and  that  the  administrative  fee  will 
be  collected  out  of  the  sale  proceeds,  prior  to  their 
distribution  to  the  members.  Amendment  No.  3  also 
states  that  Amex  members  and  the  Board  of 
Governors  have  approved  this  fee. 
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proposed  rule  change  was  published  for 
comment  in  the  Federal  Register  on 
June  1,  2001.''  The  Commission  received 
no  comments  on  the  proposal.  This 
order  approves  the  proposal.  The 
portion  of  the  proposed  rule  change 
establishing  the  trading  permits  is 
approved  on  a  pilot  basis  for  a 
minimum  of  two  years  and  a  maximum 
of  four  years,  in  the  event  that  the 
Exchange's  Seat  Fund  Committee 
exercises  its  authority  to  renew  the 
permits  for  an  additional  two  years. 

n.  Description  of  the  Proposal 

The  Amex  proposes  to  increase  by  25 
the  number  of  regular  memberships  and 
create  25  two-year  permits  as  a  result  of 
a  Regular  Seat  and  Two- Year  Permit 
Offering  Plan  (the  "Plan").  The  seats 
and  the  permits  would  be  allocated  as 
determined  by  the  Exchange's  Seat 
Fund  Conunittee  ("Committee").  The 
Committee  would  determine  the  sale 
price  for  regular  seats  would  be  at  least 
$600,000.  The  price  for  two-year 
permits  would  be  at  least  $14,000,  per 
month. 

The  Committee  would  be  able  to 
renew  the  two-year  permits  once  for  an 
additional  two  years,  but  the  permits 
would  be  non-transferable.  A  two-year 
permit  would  terminate  if  the  holder 
went  out  of  business.  Any  regular  seats 
offered  but  not  sold  would  be  permitted 
to  be  converted  into  two-year  permits  as 
determined  by  the  Committee.''  The 
two-year  permits  would  have  no 
distribution  or  voting  rights. 

All  prospective  seat  and/or  permit 
holders  would  be  required  to  be 
approved  by  the  Exchange  prior  to  the 
sale  of  a  seat  or  the  transfer  of  a  permit 
by  the  Exchange.  The  Exchange  would 
receive  a  $750  administrative  fee  for 
each  sea/permit  for  administering  the 
sale/transfer  for  prospective  seat/permit 
owners. 

Prior  to  any  seat  sale  or  permit 
transfer  by  the  Exchange,  a  non-member 
or  a  person/organization  that  was  not 
currently  the  owner  of  a  regular 
membership  would  be  required  to  meet 
all  requirements  currently  applicable  to 
regular  or  two-year  permit  holders.  If 
the  purchaser  of  a  seat  intended  to  lease 
the  seat  pursuant  to  a  special  transfer 
agreement  or  transfer  the  seat  to  a 
nominee,  the  lessee  or  nominee  would 
also  be  required  to  meet  all  Exchange 
requirements.  All  applicable  fees  due  by 
persons/organizations  that  are  not 
owners  of  regular  memberships  or 


members  of  the  Exchange  would  be 
required  to  be  paid  before  the  sale  of 
any  seat  or  transfer  of  anv  permit. 

Sale  proceeds  will  be  distributed  to 
all  seat  owners  at  a  date  to  be 
determined  by  the  Committee.  The  Ex- 
date  for  determining  distribution  of  sale 
proceeds  to  owners  would  be  the  date 
of  approval  of  the  Plan  by  the 
Commission. 

in.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Act  and  the  rules  and  regulations 
under  the  Act  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  section  6(b)  of  the 
Act."  Specifically,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Act,^  in  that  it  is  designed  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market.'" 

The  Commission  believes  that  the 
proposed  rule  change  will  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  by 
enhancing  the  depth  and  liquidity  of  the 
Amex  floor  by  bringing  additional 
capital  and  market  participants  to  the 
Amex,  which  should  attract  more  order 
flow.  In  addition,  the  Commission 
believes  that  the  proposed  rule  change 
will  enable  the  Exchange  to  better 
handle  increased  volimie  on  the 
Exchange.  The  Commission  believes 
that  increasing  the  number  of  seats  and 
providing  a  limited  number  of  trading 
permits  should  enable  Exchange 
members  to  afford  customers  an  optimal 
level  of  service.  The  Commission  notes 
that  there  are  currently  864  Amex  seat 
holders  that  have  the  ability  to  trade 
securities  pursuant  to  the  Exchange's 
equity  trading  rules  and  approximately 
300  equity  seat  holders.*'  These  traders 
are  fully  represented  on  the  Exchange's 
Board  and  key  committees.  The 
Commission  specifically  notes  that  the 
proposed  trading  permits  are  limited  in 
duration  to  a  maximum  of  four  years 
and  constitute  a  de  minimis  number  in 
relation  to  regular  members  that  trade 
equities.'^  The  Commission  also  notes 


"Securities  Exchange  Act  Release  No.  44341  (May 
23,  2001).  66FR2984B. 

'Consequently,  if  the  Exchange  did  not  sell  any 
of  the  authorized  seats,  a  maximum  of  25  additional 
trading  permits  could  be  authorized,  for  a  total  of 
SO. 


•15U.S.C.  78f[b). 

»15U.S.C.  78f[b)(5). 

'°In  approving  this  rule  change,  the  Commission 
has  considered  the  proposal's  impact  on  efficiency, 
competition,  and  capital  formation.  15  U.S.C.  7Bc(f). 

' '  Options  seat  holders  are  permitted  to  trade 
exchange  traded  funds,  which  trade  pursuant  to  the 
Exchange's  equity  rules. 

"  The  Act  requires  an  Exchange  to  "assure  a  fair 
representation  of  its  members  in  the  selection  of  its 
directors  and  administration  of  its  affairs. .  .  ."  See 
section  6(b)(3)  of  the  Act.  15  U.S.C.  78fn>)(3).  This 
requirement  serves  to  ensure  that  an  exchange  is 
administered  in  a  way  that  is  equitable  to  all  those 
who  trade  on  the  exchange.  If  the  trading  permits 


that  a  majority  of  the  Exchange's  regular 
and  options  principal  members  voted  in 
favor  of  the  propcsed  rule  change. 

IV.  Conclusion 

/( is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act."  that  the 
proposed  rule  change  (SR-Amex-2001- 
1 7)  is  approved.  The  portion  of  the 
proposed  rule  change  establishing 
trading  permits  is  approved  on  a  pilot 
basis  for  a  minimum  of  two  years  and 
a  maximum  of  four  years. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland. 
Deputy  Secretary. 
[PR  Doc.  01-30652  Filed  12-11-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45128;  File  No.  SR-ISE- 
2001-31] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  a  Proposed  Rule  Change  by  ttte 
International  Securities  Exdiange  LLC 
and  Amendment  No.  1  Thereto 
Relating  to  Payment  for  Order  Flow 
Fees 

December  4.  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act") '  and  Rule  19b— 4  thereunder,^ 
notice  is  hereby  given  that  on  November 
16,  2001,  the  International  Security 
Exchange  LL£:  (the  "Exchange"  or  the 
"ISE")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  the 
ISE  has  prepared.  On  November  28, 
2001,  the  ISE  submitted  Amendment 
No.  1  to  the  proposed  rule  change.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons  on  the  proposed  rule  change,  as 
amended.  \ 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propfwed  Rule  Change 

The  ISE  is  proposing  to  establish  a 
ceiling  of  $750,000  in  each  of  the  ten 
payment-for-order-flow  funds  that  the 
ISE  maintains.  The  text  of  the  proposed 


had  an  unlimited  term  or  more  than  a  de  minimis 
number  of  trading  permits  were  being  issued,  the 
permit  holders  would  be  entitled  to  fair 
representation. 

"  15  U.S.C.  78s(b)(2). 

'*17(TR200.30-3(aHl2). 

"  15  U.S.C.  78s(b)(l). 

2  17CFR240.19b-4. 
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rule  change  is  available  at  the  ISE  and 
the  Commission. 

n.  Self>Regiilatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
ISE  included  statements  concerning  the 
purpose  of,  and  basis  for.  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  ISE  has  prepared 
summaries,  set  forth  in  sections  A,  B 
.and  C  below,  of  the  most  significant 
asp>ects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

Under  ISE  Rule  802(b),  the  ISE  has 
divided  the  options  it  trades  into  10 
groups,  with  one  Primary  Market  Maker 
("PMM")  assigned  to  each  group.  The 
ISE  maintains  a  payment-for-order-flow 
fund  for  each  group,  consisting  of  the 
fees  collected  from  market  makers 
trading  options  in  that  group.  The  PMM 
for  the  group  is  responsible  for 
arranging  and  making  all  payments  to 
Electronic  Access  Members  for  order 
flow  sent  to  thie  ISE  in  options  in  that 
Group. 

The  purpose  of  the  proposed  rule 
change  is  to  establish  a  ceiling  of 
$750,000  in  each  of  the  ten  payment-for- 
order-flow  funds  that  the  ISE  maintains. 
To  date,  the  ISE  has  been  paying  out  of 
these  funds  less  money  than  has  been 
collected,  thus  building  a  balance  in  the 
individual  funds.  The  ISE  believes  that 
capping  each  fund  at  $750,000  will 
provide  sufHcient  money  for  PMMs  to 
maintain  the  payment-for-order-flow 
program  while  lessening  the  economic 
burden  on  market  makers  to  continue  to 
pay  payment-for-order-flow  fees.  The 
funds  for  most  of  the  ten  groups  of 
options  either  currently  are  at,  or  the 
ISE  anticipates  soon  will  reach,  the 
$750,000  level.  Once  a  fund  reaches  this 
level,  market  makers  trading  options  in 
that  group  will  pay  the  payment-for- 
order-flow  fee  only  when  the  imposition 
of  such  fee  is  necessary  to  replenish  the 
fund  to  the  $750,000  level. 

The  ISE  will  implement  the  rule 
change  so  that  market  makers 
economically  will  not  pay  the  payment- 


for-order-flow  fee  whenever  the  fund  for 
a  particular  group  reaches  $750,000.  In 
this  regard,  the  ISE  anticipates  that  soon 
all  the  group  funds  will  reach  this  level. 
From  that  time  forward,  market  makers 
will  pay  this  fee  only  to  the  extent 
necessary  to  replenish  a  fund  after  the 
ISE  makes  its  monthly  payments  to 
order  flow  providers.  To  the  extent  that 
collections  exceed  payments  in  a  given 
month,  market  makers  in  a  group  will  be 
responsible  for  the  payment-for-order- 
flow  fee  only  fOr  that  portion  of  the 
month  necessary  to  return  the  fund  to 
the  $750,000  level. 

The  ISE  will  implement  this  process 
by  working  both  with  individual  market 
makers  and  their  clearing  firms,  who 
handle  the  payment  of  fees  for  their 
market  maker  clients.  This  could  result 
in  more  than  one  operational  process  to 
implement  this  fee  cap.  For  example, 
the  ISE  could  cease  charging  the  fee  on 
the  day  that  a  fund  reaches  $750,000; 
alternatively,  the  ISE  could  continue  to 
impose  the  fee  for  the  entire  month  and 
then  credit  members  for  excess 
payments  in  their  monthly  bill.  The  ISE 
may  adopt  one  or  more  of  these 
processes  (or  a  similar  process) 
depending  on  the  particular  needs  and 
practices  of  its  market  makers  and 
clearing  Arms. 

2.  Basis 

The  ISE  states  that  the  basis  for  the 
proposed  rule  change  is  the  requirement 
under  Section  6(b)(4)  of  the  Act  ^  that  an 
exchange  have  an  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members  and  other  persons 
using  its  facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  Competition 

The  ISE  believes  that  the  proposed 
rule  change  does  not  impose  any  burden 
on  competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the- 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's   , 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  ISE  has  not  solicited,  and  does 
not  intend  to  solicit,  comments  on  this^ 
proposed  rule  change.  The  ISE  has  not 
received  any  unsolicited  written 
comments  from  members  or  other 
interested  parties. 


ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Conunission  Action 

The  foregoing  rule  change,  which 
establishes  or  changes  a  due,  fee,  or 
other  charge  applicable  to  members  of 
the  Exchange,  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 
Act"  and  Rule  19b-4(fl(2)  thereunder.  ^ 
At  any  time  within  60  days  of  the  filing 
of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  ISE.  AH 
submissions  should  refer  to  SR-ISE- 
2001-31  and  should  be  submitted  by 
January  2,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-30656  Filed  12-11-01;  8:45  am] 
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M5  U.S.C.  78nbM4). 


M5  U.S.C.  78s(b)(3)(A). 

5  17CFR240.19b-4(0(2). 

6  17  CFR  200.30-3(a)(12). 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45135;  File  No.  SR-NASO- 
2001-34] 

Setf-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Cttainge  by 
ttie  National  Association  of  Securities 
Dealers,  Inc.  Relating  to  Amendments 
to  ttw  Restated  Certificate  of 
Incorporation  of  The  Nasdaq  Stock 
Marlcet,  inc. 

December  5,  2001. 
I.  Introduction 

On  May  8,  2000,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association"),  through  its 
subsidiary,  the  Nasdaq  Stock  Market, 
Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  Exchange  Commission 
("SEC"  or  "Commission"),  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act") »  and  rule 
19b— 4  thereunder,^  a  proposed  rule 
change  to  amend  its  Restated  Certificate 
of  Incorporation  ("Certificate")  to  afford 
the  holders  of  4.0%  Convertible 
Subordinated  Notes  due  2006  (the 
"Notes")  the  right  to  vote  with  Nasdaq 
stockholders. 

On  June  4,  2001  the  NASD  filed 
Amendment  No.  1  to  the  proposal. ^  The 
proposed  rule  change,  as  amended,  was 
published  for  comment  in  the  Federal 
Register  on  June  22,  2001.^  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposal. 

n.  Description  of  the  Proposal 

The  proposed  rule  change  amends  the 
Certificate  to  afibrd  the  holders  of  4.0% 
Convertible  Subordinated  Notes  due 
2006  (the  "Notes")  the  right  to  vote  with 
Nasdaq  stockholders.  Nasdaq  has  sold 
$240  million  of  the  Notes  to  Hellman  & 
Friedman  Capital  Partners  IV,  L.P.  HkF 
International  Partners  IV-A,  L.P.,  H&F 
International  Partners  IV-B,  L.P.,  and 
H&F  Executive  Fund  IV.  L.P. 
(collectively,  the  "HFCP IV  LPs"). 
Below  is  a  description  of  the 
amendments  proposed  to  the  Certificate 
to  ensure  that  holders  of  the  Notes  have 
the  right  to  vote  with  Nasdaq 
shareholder. 


Article  Fourth 

Paragraph  C.  1 .  Nasdaq  proposes  to 
amend  this  paragraph  of  the  Certificate 
to  provide  that  holders  of  the  Notes 
have  the  right  to  vote  with  Nasdaq 
stockholders,  with  each  holder  of  Notes 
entitled  to  a  number  of  votes  equal  to 
the  number  of  shares  of  common  stock 
such  holder  would  obtain  upon 
conversion  of  the  principal  amoimt  of 
Notes  held  by  such  person.  The 
amendment  also  provides  that  holders 
of  Notes  shall  be  deemed  to  be 
stockholders  and  the  Notes  shall  be 
deemed  to  be  shares  of  stock  solely  for 
the  purposes  of  provisions  of  the 
IDelaware  General  Corporation  Law  and 
the  Certificate  that  require  the  vote  of 
stockholders  as  a  prerequisite  to 
corporate  action. 

Paragraph  C.2.  Nasdaq  proposes  to 
amend  the  provision  of  the  Certificate 
that  imposes  restrictions  on 
stockholders  voting  shares  in  excess  of 
5%  of  outstanding  stock  to  make  the 
same  restriction  applicable  to  holders  of 
the  Notes.  Therefore,  any  person  who 
beneficially  owns  shares  of  common 
stock  and/or  Notes  convertible  into 
common  stock  in  excess  of  5%  of  the 
then-outstanding  shares  of  common 
stock  would  not  be  permitted  to  vote 
such  excess  shares  and/or  Notes.  ^  As  is 
true  under  the  current  Certificate,  the 
calculation  of  the  number  of  shares  of 
common  stock  outstanding  at  any 
particular  time  is  to  be  made  in 
accordance  with  the  last  sentence  of 
SEC  Rule  13d-3(d)(l)(i).6  As  a  result, 
shares  of  common  stock  that  may  be 
acquired  by  a  holder  of  Notes  through 
conversion  would  be  deemed  to  be 
outstanding  for  purposes  of  calculating 
the  voting  power  owned  by  such  holder. 

Paragraph  C.3.(f).  C.4..  and  C.5. 
Currently,  these  paragraphs:  (1) 
Authorize  the  Nasdaq  Board  of  Directors 
to  make  determinations  necessary  to 
implement  Paragraph  C  of  Article 
Fourth  of  the  Certificate,  including 
determinations  about  stockholder's 
beneficial  ownership  of  shares;  (2) 
empower  the  Nasdaq  Board  of  Directors 
to  demand  that  any  person  who  is 
reasonably  believed  to  be  the  beneficial 
owner  of  shares  in  excess  of  the  5% 


>  15  U.S.C.  78s(b)(l). 

»17CFR240.19b-4. 

'  See  letter  from  Mary  M.  Dunbar.  Vice  President, 
Nasdaq,  to  Katherine  England,  Assistant  Director, 
Division  of  Market  Regulation,  Commission,  dated 
June  12,  2001  ("Amendment  No.  1"). 

*  Securities  Exchange  Act  Release  No.  44423 
(June  13,  2001),  66  FR  33593. 


'  The  Commission  notes  that  because  paragraph 
C.l(b)  of  the  Certificate  deems  the  holders  of  Notes 
to  be  shareholders,  this  provision  restricts  voting  of 
Notes  to  the  extent  that  they  are  convertible  into 
shares  that  exceed  5%  of  Nasdaq's  then-outstanding 
Common  Stock,  or  that  exceed  5%  when  aggregated 
with  the  noteholder's  direct  holdings  of  Common 
Stock.  Shares  underlying  the  Notes  held  by  a 
noteholder  shall  be  deemed  to  be  outstanding  for 
the  purpose  of  computing  the  percentage  owned  by 
that  noteholder.  The  voting  restriction  applies  only 
to  holdings  of  shares  and/or  Notes  in  excess  of  the 
5%  threshold,  however. 

•17CFR240.13d-3(d)(lMi). 


voting  limitation  provide  information 
about  such  person's  ownership  interest: 
and  (3)  provide  that  determinations 
made  by  the  Nasdaq  Board  of  Directors 
to  implement  Paragraph  C  of  Article 
Fourth  of  the  Certificate  are  conclusive 
and  binding  upon  Nasdaq  and  its 
stockholders.  Nasdaq  proposes  to 
amend  these  paragraphs  to  include 
conforming  references  to  the  Notes. 

Paragraph  C.6.  Currently,  this 
paragraph  provides  that  the  5%  voting 
limitation  does  not  apply  to:  (1)  The 
NASD  or  its  affiliates  until  such  time  as 
the  NASD  beneficially  owns  5%  or  less 
of  Nasdaq's  outstanding  common  stock; 
or  (2)  any  other  person  that  the  Nasdaq 
Board  of  Director  may  exempt  prior  to 
the  time  that  such  person  beneficially 
owns  more  than  5%  of  the  outstanding 
shares  of  common  stock.  The  paragraph 
also  provides  that  the  Board  may  not 
approve  an  exemption  fro  the  5%  limit 
for  a  registered  broker  or  dealer  or  an 
affiliate  thereof^  or  a  person  that  is 
subject  to  a  statutory  disqualification 
under  Section  3(a)(29)  of  the  Act.*  In 
addition,  before  granting  an  exemption, 
the  Nasdaq  Board  must  make  certain 
findings  with  respect  to  the  effect  of  an 
exemption  on  enumerated  aspects  of 
Nasdaq's  regulatory  obligations. 

The  proposed  rule  amendment  would 
add  conforming  references  to  the  Notes 
and  would  also  provide  that  the  HFCP 
rV  LPs  will  be  exempted  from  the  5% 
voting  limitation  if  the  Nasdaq  Board  of 
Directors  approves  an  exemption  from 
the  5%  voting  limitation  for  any  other 
person  (other  than  an  exemption 
granted  in  connection  with  the 
establishment  of  a  strategic  alliance 
with  another  exchange  or  similar 
market).  This  exemption  would  not 
apply  to  any  other  person  to  whom  the 
HFCP  IV  LPs  might  transfer  Notes  and/ 
or  common  stock. 

Paragraph  C.  7.  Nasdaq  represents  that 
this  paragraph  is  a  savings  clause  that 


'  A  small  number  of  the  limited  partners  of  the 
HFCP  rV  LPs  are  registered  broker/dealers  or 
affiliates  of  registered  broker/dealers  (the  "Broker/ 
Dealer  Investors"),  The  Certiflcate  provides  that 
Nasdaq  may  not  exempt  a  registered  broker/dealer 
or  an  affiliate  thereof  from  the  S%  voting  limitation. 
The  Certificate  defines  "affiliate"  with  reference  to 
SEC  Rule  12b-2, 17  CFR  240.12b-2.  which  in  turn 
defines  an  "affiliate"  of  a  specified  person  as  "a 
person  that  directly,  or  indirectly  through  one  or 
more  intermediaries,  controls,  or  is  controlled  by. 
or  is  under  common  control  with,  the  person 
specified."  The  interests  of  the  Broker/Dealer 
Investors  in  the  HFCP  FV  LPs  are  minimal. 
Moreover,  the  limited  partnership  agreements  that 
govern  the  HFCP  IV  LPs  provide  that  the  limited 
partners  shall  take  no  part  in  the  control  or 
management  of  the  business  or  affairs  of  the  limited 
partnership,  nor  shall  they  have  any  authority  to  act 
for  or  on  behalf  of  the  limited  partnership. 
Accordingly,  the  HFCP  IV  LPs  are  not  affiliates  of 
the  Broker/Dealer  Investors. 

•15  U.S.C.  78c(a)(39). 
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provides  that  if  any  portion  of  Paragraph 
C.  of  Article  Fourth  of  the  Certificate  is 
found  to  be  invalid,  the  validity  of 
remaining  provisions  shall  not  be 
affected.  Nasdaq  proposes  to  amend  the 
paragraph  to  include  conforming 
references  to  the  Notes.       i 

Article  Ninth  ' 

Nasdaq  proposes  to  amend  this  article 
to  provide  that  a  two-third  vote  of  the 
holders  of  outstanding  Notes  is 
required:  (1)  To  amend  Paragraph  C.  of 
Article  Fourth  of  the  Certificate  in  a 
manner  that  would  adversely  affect  the 
rights  of  the  holders  of  the  Notes 
without  similarly  affecting  the  rights  of 
stockholders;  or  (2)  to  amend  such  two- 
thirds  voting  requirements. 

Article  Eleventh  j 

This  article  authorizes  the  Nasdaq 
Board  of  Directors  to  consider  the  effect 
of  proposed  corporate  action  on 
enumerated  aspects  of  Nasdaq's 
regulatory  obligations.  Nasdaq  proposes 
to  amend  the  provision  to  include 
conforming  references  to  the  Notes. 

m.  Discussion 

After  careful  review,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  a  national 
seciirities  association.^  In  particular,  the 
commission  believes  the  proposal  is 
consistent  with  the  requirements  of 
Sections  15A(b)(2)  and  (6)  of  the  Act,'** 
which  require,  among  other  things,  that 
the  Association  be  so  organized  and 
have  the  capacity  to  be  able  to  carry  out 
the  purposes  of  the  Act  and  to  comply 
with,  and  enforce  compliance  with,  the 
provisions  of  the  Act,  and  that  the 
Association's  rules  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

The  purpose  of  this  filing  is  ensure 
that  the  holders  of  the  Notes  are  granted 
the  same  voting  rights,  and  are  subject 
to  the  same  limitations,  as  the  holders 
of  common  stock.  Therefore,  in 
reviewing  this  filing,  it  is  instructive  to 
consider  the  commission's  original 
findings  in  approving  the  Certificate.  ^^ 
In  its  order  approving  the  Certificate, 
the  Commission  found  that  the  5% 


voting  limitation  and  other  limitations 
affecting  the  control  of  Nasdaq  fulfill  the 
obligations  arising  under  sections 
15A(b)(2)  and  (6).  Specifically,  the 
Commission  noted  that  the  limitation  on 
voting  shares  owned  in  excess  of  5% 
satisfies  the  requirements  of  Section 
15A(b)(6)  because  it  helps  to  avoid  a 
situation  where  the  integrity  of  Nasdaq 
might  be  compromised  if  the  NASD  had 
to  choose  between  taking  action  against 
a  broker  or  dealer  that  owned,  and  could 
vote,  Nasdaq  shares  in  excess  of  5%, 
and  fulfilling  its  self-regulatory 
responsibilities. 

The  Commission  believes  that  the 
changes  proposed  to  Nasdaq's 
Certificate  in  this  filing  are  consistent 
with  maintaining  the  5%  voting 
limitation  that  is  currently  contained  in 
the  Certificate,  which  serves  the  public 
interest  by  ensuring  that  certain 
individuals  and  entities  cannot  gain 
undue  influence  over  the  operations  of 
Nasdaq,  and  are  therefore  consistent 
with  sections  15A(b)(2)  and  (6). 

The  Commission  also  finds  that  the 
provision  that  would  exempt  HFCP  IV 
LPs  fixim  the  5%  voting  limitation  if  the 
Nasdaq  Board  of  Directors  approves  an 
exemption  from  the  5%  voting 
limitation  for  any  other  person  (other 
than  an  exemption  granted  in 
connection  with  the  establishment  of  a 
strategic  alliance  with  another  exchange 
or  similar  market)  is  consistent  with 
section  15A(b)(6)  of  the  Act.  The 
conmiission  notes  that  as  originally 
approved,  the  Certificate  provided  that 
the  Board  could  grant  exemptions  from 
the  voting  limitation  if  certain 
conditions  were  met.'^  T^e  proposed 
amendments  do  not  alleviate  or  in  any 
way  change  those  conditions.  They 
simply  provide  that  if  the  Board  finds  it 
appropriate  to  approve  an  exemption  for 
one  person  or  entity,  it  must  also  grant 
the  exemption  to  tff'CP  FV  LPs  assuming 
they  meet  the  same  conditions  (unless 
the  exemption  discussed  above  for 


*In  approving  this  rule  proposal,  the  Commission 
has  considered  the  proposed  rule's  im[>act  on 
efficiency,  competition,  and  capital  formation.  15 
U.S.C.  78c(f). 

<»  15  use.  78o-3(b)(2)  and  (6). 

'*  See  Securities  Exchange  Act  Release  No.  42983 
dune  26.  2000).  65  FR  41 1 16  (|ulv  3.  2000)  (File  No. 
SR-NASD-00-27). 


'^  Specifically,  the  Certificate  provides  that  in  no 
event  shall  an  exemption  from  the  scaled  voting 
provision  be  granted  to  (1)  a  registered  broker  or 
dealer,  or  an  affiliate  thereof,  or  (2)  an  individual 
or  entity  subject  to  statutory  disqualification  under 
section  3(a)(39)  of  the  .^ct.  The  Board  may  approve 
an  exemption  from  the  scaled  voting  provision  if 
the  Board  determines  that  granting  the  exemption 
would  (1)  Not  reasonably  be  expected  to  diminish 
the  quality  of,  or  public  confidence  in.  the  Nasdaq 
Stock  Market  or  other  operations  of  Nasdaq,  on  the 
ability  to  prevent  fraudulent  and  manipulative  acts 
and  practices  and  on  investors  and  the  public,  and 
(2)  promote  just  and  equitable  principles  of  trade, 
foster  cooperation  and  coordination  with  persons 
engaged  in  regulating,  clearing,  settling,  processing 
information  with  res|>ect  to,  and  facilitating 
transactions  in  securities  or  assist  in  the  removal  of 
impediments  to  or  perfection  of  the  mechanisms  for 
a  free  and  open  market  and  a  national  market 
system. 


establishment  of  a  strategic  alliance 
applies). 

IV.  Conclusion 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act "  that  the 
proposed  rule  change  (SR-NASD-2001- 
34)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Margaret  H.  McFarland, 
Dep  u  ty  Secretary.  . 

[FR  Doc.  01-30650  Filed  12-11-01;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-45136;  Hie  No.  SR-NYSE- 
2001-43] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  and 
Amendment  No.  1  Thereto  by  the  New 
York  Stock  Exchange,  Inc.  Amending 
Paragraph  (1)  of  the  Guidelines  to 
Exchange  Rule  105  To  Permit 
Approved  Persons  of  Specialists  to 
Act  as  a  Specialist  With  Respect  to  an 
Option  on  a  Specialty  Stock 

Decembers,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  and 
("Act"),'  Rule  19b-^  thereunder,^ 
notice  is  hereby  given  that  on  October 
18,  2001,  the  New  York  Stock  Exchange, 
Inc.  ("NYSE"  or  "Exchange")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  1, 11,  and  III  below,  which  Items 
have  been  prepared  by  the  Exchange. 
The  Exchange  filed  Amendment  No.  1 
to  the  proposed  rule  change  on 
December  4,  2001. ^  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
fi'om  interested  persons. 


'M5  U.S.C.  7Bs(bj(2). 

"17  CFR  200.30-3(a)(12). 

'  15  U.S.C.  78s(b)(l). 

2  17rFR240.19b-4. 

^  See  letter  from  lames  E.  Buck,  Senior  Vice 
President  and  Secretary,  NYSE,  to  Nancy  Sanow. 
Assistant  Director,  Division  of  Market  Regulation, 
Commission,  dated  December  3,  2001 
("Amendment  No.  1").  In  Amendment  No.  1,  the 
NYSE  decided  to  keep  the  portion  of  paragraph 
(l)(ii)  of  the  Guidelines  to  NYSE  Rule  105,  which 
prohibits  an  approved  person  affiliated  with  an 
NYSE  specialist  that  acts  as  an  options  market 
maker  and  any  other  approved  person  of  the 
specialist  from  acting  as  a  market  maker  in  any 
equity  security  in  which  the  associated  specialist  is 
registered  as  such  and  which  underlies  an  option 
to  which  the  approved  person  acts  as  an  options 
market  maker. 


Federal  Registn-ZVol.  66.  No.  239 /Wednesday,  December  12,  2001 /Notices 


64329 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE  proposes  to  amend 
paragraph  (1)  of  the  Guidelines  to  NYSE 
Rule  105  to  permit  an  approved  person 
of  a  specialist  to  act  as  a  specialist  or 
primary  market  maker  with  respect  to 
an  option  on  a  stock  in  which  the 
specialist  acts  as  a  market  maker  on  the 
Exchange  ("specialty  stock"),  provided 
that  all  of  the  requirements  of  the  NYSE 
Rule  98  exemptive  program  are  met. 

The  text  of  the  proposed  rule  change 
appears  below.  New  text  is  in  italics; 
deletions  are  in  brackets. 

Guidelines  for  Specialists'  Specialty 
Stock  Option  Tmnsactions  Pursuant  to 
Rule  105 

(a)  through  (k) — No  change 


(1)  Specialist  Shall  Not  Be  Options 
Market-Maker 


(ii)  Notwithstanding  the  above,  an 
approved  person  of  an  equity  specialist 
entitled  to  an  exemption  from  this  rule 
under  Rule  98  may  act  as  a  competitive 
market-maker,  competitive  options 
trader,  registered  options  trader,  or  as  a 
specialist  or  market-maker  [in  a  similar 
non-primary  market-making  capacity]  in 
any  option  as  to  which  the  imderlying 
security  is  a  stock  in  which  the 
associated  specialist  is  registered  as 
such;  provided,  however,  that  if  an 
approved  person  is  so  acting  as  an 
options  market  maker  pursuant  to  this 
paragraph,  neither  that  approved 
person,  nor  any  other  approved  person 
of  the  specialist,  may  act  as  a  market 
maker  in  any  equity  security  in  which 
the  associated  specialist  is  registered  as 
such  and  which  underlies  an  option  as 
to  which  the  approved  person  acts  as  an 
options  market  maker. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  next  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Exchange  has  prepared  simmiaries,  set 
forth  in  sections.  A,  B,  and  C  below,  of 
the  most  significant  aspects  of  such 
statemMits. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  Proposed  Rule 
Change 

(1)  Purpose 

NYSE  Rule  105  provides  that  an 
"approved  person"  [i.e.,  an  affiliate  in  a 
control  relationship]  of  a  specialist 
organization  may  trade  options  on  a 
specialty  stock  only  for  hedging 
purposes.  If  the  approved  person 
establishes  a  system  of  internal  controls 
and  information  barriers  pursuant  to 
Exchange  Rule  98,  however,  the 
approved  person  may  engage  in 
proprietary  trading  of  specialty  stock 
options  without  being  restricted  solely 
to  hedging  transactions. 

Currently,  even  with  an  NYSE  Rule  98 
exemption,  an  approved  person  of  a 
specialist  may  not  act  as  a  specialist  or 
primary  market  maker  with  respect  to 
an  option  on  a  specialty  stock.  Such 
approved  person  of  a  specialist  may, 
however,  act  as  a  competitive  or  non- 
primary  market  maker  in  a  specialty 
stock  option.  According  to  the 
Exchange,  the  prohibition  on  acting  as 
an  options  specialist  or  primary  market 
maker  has  been  rooted,  historically,  in 
concerns  about  the  perception  of  an 
inherent  conflict  of  interest,  as  there  is 
a  direct  pricing  relationship  between  a 
stock  and  its  associated  option. 

The  Exchange  believes  that  on-going 
consolidation  within  the  seciuities 
industry  makes  it  likely  that  large,  well- 
capitalized,  well-regulated  organizations 
may  seek  to  conduct  distinct  business 
operations  among  several  affiliated 
entities.  The  concerns  about  possible 
conflicts  of  interest  as  between  stock 
and  option  market  making  continue  to 
exist,  but  the  Exchange  believes  that 
they  can  be  effectively  addressed 
pursuant  to  the  NYSE  Rule  98 
exemptive  program.  The  Exchange 
believes  that  its  experience  with  this 
program  has  demonstrated  the  viability 
of  "functional  regulation"  whereby 
affiliated  entities  conduct  distinct  lines 
of  business  with  strict  information 
barriers  between  them.  Under  the  NYSE 
Rule  98  program,  specialists  and  their 
affiliates  must  present  their  proposed 
operating  model  to  the  Exchange  for 
prior  approval,  and  are  thereafter, 
subject  to  annual  NYSE  examination. 
The  Exchange  states  that  the  NYSE  Rule 
98  program  has  been  in  effect  for  more 
than  15  years,  and  forwards  that  there 
have  been  no  instances  of  a  material 
breach  of  information  barriers. 

The  Exchange  now  proposes  to  amend 
paragraph  (1)  of  the  Guidelines  to  NYSE 
Rule  105  to  permit  an  approved  person 
of  a  specialist  to  act  as  a  specialist  or 
primary  market  maker  with  respect  to 


an  option  on  a  specialty  stock,  provided 
all  requirements  of  the  NYSE  Rule  98 
exemptive  program  are  met.  Thus, 
among  other  matters,  the  approved 
person  must  (i]  conduct  its  operations  in 
a  legal  entity  that  is  separate  and 
distinct  from  the  Exchange  equity 
specialist;  (ii)  maintain  separate  and 
distinct  books  and  records  and  its  own, 
separately  dedicated  capital;  (iii) 
maintain  strict  information  barriers 
between  itself  and  the  affiliated 
Exchange  equity  specialist  regarding 
trading  and  position  information;  (iv) 
conduct  its  day  to  day  business  with  its 
own  staff;  and  (v)  make  all  trading 
decisions  independent  of  the  Exchange 
equity  specialist. 

The  Exchange  believes  that  these 
safeguards  are  sufficient  to  address 
potential  conflict  of  interest  problems, 
while  ensuring  that  the  separate  entities 
remain  subject  to  meaningful  functional 
regulation. 

(2)  Statutory  Basis 

The  Exchange  believes  the  basis  for 
the  proposed  rule  change,  as  amended, 
is  the  requirement  under  section  6(b)(5) 
of  the  Act^  that  an  exchange  have  rules 
that  are  designed  to  promote  just  and 
equitable  principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change,  as  amended, 
will  impose  any  burden  on  competition 
that  is  not  necessary  or  appropriate  in 
furtherance  of  the  purpose  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

in.  Date  of  Eflhctiveness  of  the 
Proposed  Rule  Change  and  Time  for 
Commistton  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding,  or  (ii) 
as  to  which  the  Exchange  consents,  the 
Commission  will: 


MSU.S.C.  78(IbM5). 
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A.  by  OTder  approve  such  proposed 
rule  change;  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change,  as  amended,  is  consistent  with 
the  Act.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington,  DC  20549- 
0609.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-NYSE-2001-43  and  should  be 
submitted  by  January  2,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuaqpo  delegated 
authority.* 

Margaret  H.  McFarlaod, 
Deputy  Secretary. 
(FR  Doc.  01-30653  Filed  12-11^1;  8:45  am] 
COOC  WIO-OI-M 


SECUflfTIES  AND  EXCHANGE 
COMMSSION 


I  No.  34-45132;  Rla  No.  SR-Phlx- 
2001-107] 

Saw  nagultofy  Organizationa;  Notica 
off  Filing  off  Pwipoaad  Ruia  Changa  by 
tha  rtiMadaipWa  ?toclt  CacJianoa  Inc 
Ralalingtoan  Exianaion  of  tha  Intarim 
Intafiravkal  Uninga  Prograin 

December  5,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Secxuities  Exchange  Act  of  1934  ("Act 
of  1934"),^  and  Rule  19b-l  thereunder,^ 
notice  is  hereby  given  that  on  November 
29,  2001,  the  Philadelphia  Stock 
Exchange.  Inc.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 


^  17  CFR  2a0.30-3(aKl2). 
« 15  U.S.C.  78s(bKl). 
»17CFR240-196-«. 


the  proposed  rule  change  as  described 
in  Items  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx.  pursuant  to  Rule  19b-4 
under  the  Act,  proposes  to  extend  the 
pilot  program  authorizing 
implementation  of  "interim  linkages" 
with  the  other  options  exchanges.^ 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  Uie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  Exchange  has  prepared  summaries, 
set  forth  in  section  A,  B,  and  C  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  request  an  extension  of  an 
intermarket  options  linkage  on  an 
"interim"  basis.  Currently,  the  Exchange 
is  operating  this  interim  linkage  as  a 
pilot  program  pursuant  to  Phlx  Rule 
1081.  The  interim  linkage  utilizes 
existing  market  infrastructure  to 
facilitate  the  sending  and  receiving  of 
order  flow  between  Phbc  Specialists, 
and  may  later  include  Registered 
Options  Traders,  and  their  counterparts 
on  the  other  options  exchanges  as  an 
interim  step  towards  development  of  a 
"permanent"  linkage.  The  Exchange 
now  proposes  that  the  interim  linkage 
would  remain  in  effect  on  a  pilot  basis 
until  April  1,2002. 

By  way  of  background,  the 
Commission  ha&  appruved  a  link^e 
plan  that  now  includes  all  five  options 
exchanges.'*  The  options  exchanges 


-■On  May  16,  2001,  the  Commission  issued  a 
notice  of  filing  and  immediate  effectiveness  of  a 
pilot  program  submitted  by  the  Phbc  authorizing  the 
implementation  of  an  interim  linkage.  See 
Securities  Exchange  Act  Release  No.  44311,  66  FR 
28768  (May  24.  2001). 

*  See  Securities  Exchange  Act  Release  Nos.  43086 
(July  28.  2000).  65  FR  48023  (August  4.  2000); 
43573  (November  16.  2000),  65  FR  70850 
(November  28,  2000);  and  43574  (November  16, 
2000),  65  FR  70851  (November  28,  2000). 


continue  to  work  towards 
implementation  of  this  linkage, 
including  contracting  with  a  third  party 
to  build  a  linkage  infrastructure.  In  the 
meantime,  the  options  exchanges  have 
implemented  this  interim  linkage. 

The  key  component  of  the  interim 
linkage  is  the  participating  exchanges 
opening  their  automated  customer 
execution  systems,  on  a  limited  basis,  to 
market  maker  orders.  Specifically, 
market  makers,  such  as  Phbc  Specialists, 
and  later  Registered  Options  Traders, 
are  able  to  designate  certain  orders  as 
"customer"  orders,  and  thus,  receive 
execution  under  the  automatic 
execution  parameters  of  participating 
exchanges  pursuant  to  the  interim 
linkage.^ 

The  interim  linkage  authorizes  the 
Phlx  to  implement  bilateral  or 
multilateral  interim  arrangements  with 
the  other  exchanges  to  provide  for  equal 
access  between  market  makers  on  our 
respective  exchanges.  Currently  the 
interim  linkage  pilot  program  allows 
Phlx  Specialists  and  their  equivalents 
on  the  other  exchanges,  when  they  are 
holding  customer  orders,  to  send  orders 
reflecting  the  customer  orders  to  the 
other  market  for  execution  when  the 
other  market  has  a  better  quote.  Such 
orders  are  limited  in  size  to  the  lesser 
of  the  size  of  the  two  markets'  "firm" 
quotes  for  customer  orders.  The 
Exchange  expects  that  the  interim 
linkage  may  expand  to  include  limited 
access  for  pure  principal  orders  of  no 
more  than  10  contracts. 

Under  the  rules  of  the  pilot  program, 
all  interim  linkage  orders  must  be 
"immediate  or  cancel"  (that  is,  they 
cannot  be  placed  on  an  exchange's  limit 
order  book),  and  a  market  maker  can 
send  a  linkage  order  only  when  the 
other  (receiving)  market  is  displaying 
the  best  national  bid  or  offer  and  the 
sending  market  is  displaying  an  inferior 
price.  This  allows  a  Phlx  Specialist  to 
access  the  better  price  for  its  customer. 
In  addition,  if  the  interim  linkage 
includes  principal  orders,  it  would 
allow  market  makers  to  attempt  to 
"clear"  another  market  displaying  a 
superior  quote.^ 

Phlx  Specialists'  participation  in  the 
interim  linkage  is  volimtary.  Only  when 
a  Phlx  Specialist  and  thefr  equivalent  on 
another  exchange  believe  that  this  form 


'  As  with  other  orders  that  are  executed  under  the 
automatic  execution  parameters  of  the  Exchange, 
when  a  limit  order  constitutes  the  Exchange's  best 
bid  or  offer,  the  specialist  executes  the  incoming 
order  against  that  order. 

'The  Commission  continues  to  expect  that  any 
exchange  participating  in  the  interim  linkage  will 
implement  heightened  surveillance  procedures  to 
help  ensure  that  their  respective  market  makers 
send  only  properly-qualified  orders  through  the 
interim,  linkage. 
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of  mutual  access  is  advantageous  will 
the  exchanges  employ  the  interim 
linkage  procedures.  The  Exchange 
believes  that  the  interim  linkage  benefits 
investors  and  provides  useful 
experience  to  help  the  exchanges  in 
implementing  the  full  linkage.  For  these 
reasons,  the  Exchange  requests  an 
extension  of  the  pilot  program  until 
April  1,  2002. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  objectives  of  section  6(b)(5)  under 
the  Act  ^  in  that  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling, 
processing  information  with  respect  to, 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  for  a  fi'ee 
and  open  market  and  a  national  market 
system,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phbc  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  received. 

m.  Date  of  E£Rectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  or  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or, 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 


Secretary,  Seciu-ities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-O609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-2001-107  and  should  be 
submitted  by  January  2,  2002. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 
(PR  Doc.  01-30654  Filed  12-11-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[fMMse  No.  34-45129;  File  No.  SR-PtUx- 
99^1] 

S«lf-R«gulalory  Organizations;  Notica 
of  HIing  and  Order  Granting  Partial 
Accalaratad  Approval  of  Propoaad 
Rule  Change  and  Amendment  Noa.  1, 
2,  and  3  theralo  by  the  Philadelphia 
Stock  Exchange,  Inc.  Relating  to  tlie 
Trading  of  Trust  Sharea 

DATES:  December  4,  2001. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),i  and  Rule  19b-4  thereunder.^ 
notice  is  hereby  given  that  on  November 
9, 1999,  the  Philadelphia  Stock 
Exchange,  hic.  ("Phlx"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  a  proposal 
relating  to  the  trading  of  Trust  Shares. 
On  July  10,  2000,  the  Exchange  filed 
Amendment  No.  1  to  the  proposal. ^  On 


M5  U.S.C  78f[bH5). 


•  17  CFR  20O.3O-3(a)(12). 

M5  U.S.C.  78s{b)(l). 

»17CFR240.19b-4. 

^See  letter  from  Nandita  Yagnik,  Attorney,  Phlx, 
to  Nancy  Sanow,  Assistant  Director,  Division  of 
Market  Regulation  ("Division"),  Commission,  dated 
July  7,  2000  ("Amendment  No.  1").  Amendment 
No.  1  Replaced  the  original  proposal  in  its  entirety. 
The  original  proposal  contained  provisions  related 
to  the  listing  of  Trust  Shares.  These  provisions  do 
not  appear  in  Amendment  No.  1,  but  were  filed  in 
a  separate  rule  proposal.  File  No.  SR-Phlx-00-S4. 
See  Securities  Exchange  Act  Release  No.  43717 


October  1,  2001,  the  Exchange  filed 
Amendment  No.  2  to  the  proposal.*  On 
November  28,  2001,  the  Exchange  filed 
Amendment  No.  3  to  the  proposal.^  The 
proposed  rule  change,  as  amended,  is 
described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
Exchange.  The  Commission  is 
publishing  this  notice  and  order  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
grant  partial  accelerated  approval  to  the 
proposal.^ 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Phlx  proposes  to  adopt  additional 
rules  and  rule  amendments  that,  if 
approved,  would  accommodate  the 
trading  of  Trust  Shares.  Specifically,  the 
Exchange  is  proposing  to  amend  Rule 
1 26  to  provide  for  the  crossing  of  block 
orders:  Rule  119  to  provide  for 
enhanced  specialist  participation  in 
Trust  Shares;  Rule  229  to  provide  for  at- 
the-opening  orders  and  to  provide 
display  of  bids  and  offers  in  Trust 
Shares;  Rule  703  to  establish  a 
minimum  net  capital  requirement  for 
specialists  in  Trust  Shares;  and  Rule  203 
to  give  precedence  to  at-the-opening 
orders  and  other  market  orders  at 
opening.^  Amendment  No.  2  replaces 
the  original  filing  and  Amendment  No. 
1  in  their  entirety.  A  list  of  proposed 
provisions  that  the  Exchange  proposes 
to  establish  or  amend,  is  set  forth  below, 
with  the  name  of  the  pertinent  rule 
noted.  This  is  followed  by  proposed  rule 
text.  Proposed  new  language  is  in 
italics;  proposed  deletions  are  in 
brackets. 


(December  13,  2000).  65  FR  B0976  (December  22, 
2000). 

*  See  letter  from  John  Dayton,  Assistant  Secretary 
and  Counsel,  Phlx,  to  Nancy  Sanow.  Assistant 
Director,  Division,  Commission,  dated  September 
28.  2001  ( 'Amendment  No.  2").  Amendment  No.  2 
replaced  Amendment  No.  1  in  its  entirety. 
Amendment  No.  2,  among  other  things,  omits 
provisions  in  the  original  proposal  relating  to  the 
establishment  of  Registered  Equity  Market  Makers 
to  trade  Trust  Shares. 

5  5^  l^ttPr  frnm  Jnhn  PbivtoTi,  A^^UtMnt  RprrMary 

and  Counsel,  Phlx,  to  Nancy  Sanow,  Assistant 
Director,  Division,  Commission,  dated  November 
28.  2001  ("Amendment  No.  3").  Amendment  No.  3 
made  certain  technical  changes  to  the  amended  rule 
proposal. 

*The  Exchange  requested  accelerated  approval  of 
all  portions  of  the  proposal  except  those  that  deal 
with  guaranteed  specialist  participation. 

'Telephone  conversation  between  John  Dayton, 
Assistant  Secretary  and  Counsel,  Phlx,  and  Steven 
Johnston,  Special  Counsel,  Division.  Commission 
on  October  2,  2001  (clarifying  that  proposed 
changes  to  Rules  229  would  apply  to  certain  other 
securities  as  well  as  Trust  Shares.) 
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Rule  provision 


Ruli9  119(g) 


Rule  126(f)  and 

(g) 

Rule  203 

Rule  229  

Rule  703 


Name  of  rule 


Enhanced  Specialist  Par- 
ticipation for  Trust 
Shares.* 

Crossing  Orders.* 

Agreement  of  Specialists. 
PACE. 

Financial  Responsibility 
and  Reporting* 


These  provisions  would  apply  only  to  Trust 
Shares. 

Rule  119  Precedence  of  Highest  Bid 

Enhanced  Specialist  Participation  for 
Trust  Shares 

(g)  When  the  registered  specialist  in 
Trust  Shares  is  on  parity  with  a 
controlled  account  as  defined  below,  in 
accordance  with  Exchange  Rules  119 
and  120,  the  specialist  is  entitled  to 
receive  30%  of  the  initiating  order, 
except  in  the  following  circumstances: 

(Ij  where  tnere  is  one  controlled 
account  on  parity,  the  specialist  is 
entitled  to  receive  60%  of  the  initiating 
order;  or 

(2)  where  there  are  two  controlled 
accounts  on  parity,  in  which  case  the 
specialist  is  entitled  to  receive  40%  of 
the  initiating  order. 

Further,  no  customer  order  which  is 
on  parity  may  receive  a  smaller 
participation  than  any  other  crowd 
participant  including  the  specialist.  For 
purposes  of  this  provision,  a  controlled 
account  includes  any  account 
controlled  by  or  under  common  control 
with  a  member  broker-dealer.  Customer 
accounts  are  all  other  accounts. 

Rule  126  "Crossing  Orders" 


Supplementary  Material: 

*        *        •        *        •         I 

(f)  When  a  member  has  an  order  to 
buy  and  an  order  to  sell  an  equivalent 
amount  of  the  same  Trust  Share,  and 
both  orders  are  of  25,000  Trust  Shares, 
and  both  orders  are  of  25,000  Trust 
Shares  or  more  and  are  for  the  accounts 
of  persons  who  are  not  members  or 
member  organizations,  the  member  may 
"cross"  those  orders  at  a  price  at  nr 
within  the  prevailing  quotation.  The 
member's  bid  or  offer  shall  be  entitled 
to  priority  at  such  cross  price, 
isrespective  of  pre-existing  bids  or  offers 
at  that  price.  The  member  shall  follow 
the  crossing  procedures  of  Rule  451(d), 
and  another  member  may  trade  with 
either  the  bid  or  offer  side  of  the  cross 
transaction  only  to  provide  a  price 
which  is  better  than  the  cross  price  as 
to  all  or  part  of  such  bid  or  offer.  A 
member  who  is  providing  a  better  price 
to  one  side  of  the  cross  transaction  must 


trade  with  all  other  market  interest 
having  priority  at  that  price  before 
trading  with  any  part  of  the  cross 
transaction,  in  whole  or  in  part,  at  the 
cross  price.  A  transaction  effected  the 
cross  price  in  reliance  on  this 
Supplementary  Material  (f)  shall  be 
printed  as  "Stopped  Stock" 

(g)  Orders  to  cross  25,000  shares  or 
more  Trust  Shares,  where  one  or  both 
sides  of  such  cross  is  for  the  account  of 
a  member  or  member  organization,  will 
be  permitted  to  establish  precedence 
based  on  size  so  long  as  the  orders  are 
represented  at  the  post  when  a  sale 
removing  all  bids  and  offers  from  the 
Floor  takes  place.  Once  the  precedence 
of  such  orders  of  25,000  Trust  Shares  or 
more  has  been  established,  the  broker 
handling  the  cross  must  then  bid  and 
offer  the  security  in  accordance  with 
Rule  451. 

Rule  203  Agreement  of  Specialists 

*        *        •        *        • 

(e)(i)  At  an  opening,  all  market  orders 
(whether  entrusted  to  or  left  with  the 
specialist  or  represented  by  a  broker  or 
brokers  in  the  Trading  Crowd)  including 
at  the  opening  market  orders,  shall  have 
precedence  over  limit  orders  and  shall 
be  executed  at  one  price. 

(ii)  In  connection  with  an  opening: 

(A)  A  limited  price  order  to  buy  which 
is  at  a  higher  price  than  the  price  at 
which  the  security  is  to  be  opened,  and 
a  limited  price  order  to  sell  which  is  at 

a  lower  price  than  the  price  at  which  the 
security  is  to  be  opened,  are  to  be 
treated  as  market  orders. 

(B)  A  market  order  to  sell  short  is  not 
to  be  treated  as  other  market  orders,  but 
is  to  be  treated  as  a  limited  price  order 
to  sell  at  the  price  of  the  first 
permissible  short  sale.  A  limited  price 
order  to  sell  short  which  is  at  a  lower 
price  than  the  price  at  which  the 
security  is  to  be  opened,  is  to  be  treated 
as  a  limited  price  order  to  sell  at  the 
price  of  the  first  permissible  short  sale. 
Such  orders  are  to  be  treated  as  market 
orders  only  if  the  opening  price  is  higher 
than  the  first  permissible  short  sale 
price. 

Rule  229  Philadelphia  Stock  Exchange 
Automated  Communication  and 
Execution  System 


Commentary  .01 

Member  organizations  wishing  to 
participate  in  PACE  may  send  to  the 
Philadelphia  trading  floor  market,  [and] 
limit,  and  at-the-opening  orders  up  to 
the  maximum  number  of  shares  in 
securities  traded  under  PACE  as  shall  be 
fixed  by  the  Exchange  from  time  to  time. 
All  orders  in  eligible  securities  shall  be 


executed  in  whole  or  in  part  on  a  first 
in  first  out  basis.  An  at-the-opening 
order  is  a  market,  or  limited  price  order 
which  is  to  be  executed  on  the  opening 
trade  or  not  at  all,  and  any  such  order 
or  the  portion  thereof  not  so  executed  is 
to  be  treated  as  cancelled. 


Commentary  .15 

Orders  to  which  special  conditions 
are  attached  may  be  accepted  under 
PACE.  The  following  are  the  types  of 
orders  which  will  be  accepted  under 
PACE: 
All  or  none 
Do  not  increase 
Do  not  reduce 
Limit 
Market 

Open  (GTC,  day,  etc.) 
Round-lot,  odd-lot,  partial  round-lot 
Stop 

Stop  limit 
With  or  without 
At-the-opening  order 


Commentary  .20 

A  specialist  is  responsible  for  the 
visibility  to  the  trading  crowd  of  screen 
displaying  the  bids  and  offers  for  Trust 
Shares. 

Rule.  703  Financial  Responsibility  and 
Reporting 

(a)  Financial  Responsibility 
Standards. — Each  member  organization 
and  foreign  currency  option  participant 
organization  effecting  securities 
transactions  shall  comply  with  the 
capital  requirements  set  forth  below: 
*        *        *        •        • 

(v)  An  assigned  Specialist  in  Trust 
Shares,  as  defined  in  Rule  803(i),  that 
are  listed  on  the  Exchange,  shall  be 
required  to  maintain  a  minimum  of 
$1,000,000  in  net  capital.  The  assigned 
Specialist  shall  immediately  inform  the 
Examinations  Department  upon  failure 
to  be  in  compliance  with  such 
requirement.  The  Exchange  may  waive 
the  financial  requirements  of  this  Rule 
in  unusual  circumstances. 

(v/)  a  member  organization  or  foreign 
currency  option  participant  organization 
shall  promptly  notify  the  Exchange  if  it 
ceases  to  be  in  compliance  with  the  net 
capital  requirements  of  SEC  Rule  15c3- 
1  and/or  the  provisions  of  paragraphs 
(a)(iii)  and  (a)(iv)  above. 

n.  Self>Regulatory  Organizatioii's 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  fior,  die  Proposed  Rule 
Oiange 

In  its  filings  with  the  Commission,  the 
self-regulatoiy  organization  included 
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statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self;regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self -Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  November  8, 1999  the  Exchange 
submitted  to  the  Commission  a  proposal 
to  adopt  new  rules  and  rule 
amendments  to  accommodate  the 
trading  of  Trust  Shares,  securities  that 
represent  interests  in  a  unit  investment 
trust  operating  on  an  open  end  basis  and 
holding  a  portfolio  of  securities."  The 
rul§  amendments  deal  with  the  manner 
in  which  Trust  Shares  are  expected  to 
trade. 

PACE.  The  Exchange  is  proposing 
amendments  to  Rule  229,  Philadelphia 
Stock  Exchange  Automated 
Commimication  and  Execution  System 
("PACE").  PACE  is  the  Exchange's 
automatic  order  routing  and  execution 
system  on  the  equity  trading  floor. 
PACE  accepts  orders  for  manual  and 
automatic  execution  in  accordance  with 
the  provisions  of  Rule  229,  which 
governs  PACE  and  defines  its  objectives 
and  parameters.  The  Exchange  proposes 
to  amend  sections  .01  and  .15  of  the 
Supplementary  Material  accompanying 
Rule  229  to  provide  for  an  at-the- 
opening  order  for  the  trading  of 
securities  accepted  over  PACE.  An  at- 
the-opening  order  would  be  defined  as 
a  market  or  limited  price  order  which  is 
to  be  executed  on  the  opening  trade  in 
a  security  or  not  at  all,  with  any  such 
order  (or  the  portion  thereof)  not  so 
executed  to  be  cancelled."  This  order 
type  is  particularly  important  for  retail 
investors,  institutions,  and  professional 
traders  who  may  require  execution  at 
the  opening  price  to  fulfill  their  special 
timing  or  liquidity  needs. 

Single  Price  Opening.  The  Exchange 
is  proposing  to  amend  Rule  203  to 


'Each  Trust  will  pro%'ide  investors  with  an 
instrument  that  (1)  closely  tracks  the  underlying 
portfolio  of  securities:  (2)  trades  like  a  share  of 
common  stock:  and  (3)  pays  holders  of  the 
instrument  periodic  dividends  proportionate  to 
those  paid  with  respect  to  the  underlying  portfolio 
of  securities,  less  certain  expenses  (as  described  in 
the  Trust  prospectus). 

^The  proposed  definition  generally  tracks  the 
definition  of  "at  the  opening  order"  found  in 
American  Stock  Exchange  LLC  ("Amex")  Rule 
131(f)  and  New  York  Stock  Exchange  ("NYSE") 
Rule  13. 


codify  single  price  opening  for  Trust 
Shares  and  other  seciu'ities.'"  Proposed 
subsection  (e)  of  Rule  203  would 
provide  that  at  an  opening,  all  market 
orders  (whether  entrusted  to  or  left  with 
the  specialist  or  represented  by  a  broker 
or  brokers  in  the  trading  crowd) 
including  at-the-opening  market  orders, 
would  have  precedence  over  limit 
orders  and  would  be  executed  at  one 
price.  Market  orders  receive  priority 
over  limit  orders  in  that  situation 
because  they  must  be  executed 
instantaneously  at  the  market  price. 
Provided  that  there  is  sufficient 
liquidity,  limit  orders  at  the  opening 
price  may  be  executed  with  market 
orders.  Limit  orders  that  are  not  near  the 
opening  price  will  remain  on  the 
specialist's  book  until  they  come  due. 

Proposed  subsection  203(e)(ii)  would 
provide  that  a  limited  price  order  to  buy 
which  is  at  a  higher  price  than  the  price 
at  which  the  security  is  to  be  opened, 
and  a  limited  price  order  to  sell  which 
is  at  a  lower  price  than  the  price  at 
which  the  security  is  to  be  opened,  are 
to  be  treated  as  market  orders.  It  also 
would  provide  that  a  market  order  to 
sell  short  would  be  treated  as  a  limited 
price  order  to  sell  at  the  price  of  the  first 
permissible  short  sale.  A  limited  price 
order  to  sell  short  which  is  at  a  lower 
price  than  the  price  at  which  the 
security  is  to  be  opened  would  be 
treated  as  a  limited  price  order  to  sell  at 
the  price  of  the  first  permissible  short 
sale.  Such  orders  would  be  treated  as 
market  orders  only  if  the  opening  price 
were  higher  than  the  first  permissible 
short  sale  price. 

The  specialist,  who  may  base  the 
price  upon  the  index  value  as  well  as 
the  last  sale  price  and  other  market 
factors,  would  determine  the  opening 
price.  This  differs  from  the  current 
method  of  opening  for  non-primary 
listed  securities,  which  is  based  upon 
the  primary  market's  opening  price. 
Other  exchanges  have  comparable 
rules." 

Block  Orders.  The  Exchange  is  also 
proposing  new  Supplementary  Material 
(f)  to  Phlx  Rule  126,  "Crossing  Orders.  " 
The  proposed  new  Supplementary 
Material  would  apply  only  to  the 
crossing  of  block  orders  in  Trust  Shares 
and  not  to  the  trading  of  any  other 
securities  on  the  Exchange's  equity 
floor.  The  proposed  rule  amendment 
would  permit  a  member  to  "cross"  at  a 
price  at  or  within  the  prevailing 
quotation  an  order  to  buy  and  an  order 


to  sell  an  equivalent  amount  of  the  same 
Trust  Share  if  both  orders  are  for  25,000 
Trust  Shares  or  more  and  are  for  the 
accounts  of  persons  who  are  not 
members  or  member  organizations.  The 
member's  bid  or  offer  would  be  entitled 
to  priority  at  the  cross  price,  regardless 
of  pre-existing  bids  or  offers  at  that 
price.  Another  member  could  trade  with 
either  the  bid  or  offer  side  of  the  cross 
transaction  only  to  provide  a  price 
which  is  better  than  the  cross  price  as 
to  all  or  part  of  such  bid  or  offer.  A 
member  providing  a  better  price  to  one 
side  of  the  cross  transaction  would  be 
required  to  trade  with  all  other  market 
interest  having  priority  at  that  price 
before  trading  with  any  part  of  the  cross 
transaction  at  the  cross  price. 

In  addition,  new  Supplementary 
Material  (g)  would  permit  a  member  to 
"facilitate"  the  crossing  of  orders  at  a 
price  at  or  within  the  prevailing 
quotation,  when  the  member  has  an 
order  to  buy  or  sell  and  one  or  both  of 
the  orders  to  be  crossed  are  for  persons 
who  are  members  or  member 
organizations  and  both  orders  are  for 
25.000  shares  or  more,  so  long  as  the 
orders  are  represented  at  the  post  when 
a  sale  removing  all  bids  and  offers  from 
the  Floor  takes  place.  The  Phlx 
understands  that  these  cross 
transactions,  like  other  exchange 
transactions,  remain  subject  to  section 
11(a)  of  the  Act  and  the  rules 
thereunder.  For  example,  a  member 
relying  on  the  exception  provided  by 
Rule  Ila2-2T  may  need  to  utilize  an 
"independent"  floor  broker  to  satisfy 
the  requirements  of  that  Rule.  Other 
exchanges  have  similar  provisions. '^ 
The  Exchange  represents  that  its 
proposed  crossing  provision  is 
appropriate  given  the  large  size  of  Trust 
Share  orders  that  the  Exchange 
anticipates  will  be  generated  by 
investors. 

Enhanced  Participation  for  Trust 
Shares.  Proposed  new  section  (g)  of 
Rule  119.  which  is  based  upon  Phlx 
Options  Rule  1014(g)(i)  and  (ii).  Equity 
Option  and  Index  Option  Priority  and 
Parity,  provides  for  splits,  which  means 
trade  participation  among  the  crowd. 
The  new  subsection  would  provide  Phlx 
equity  specialists  in  Trust  Shares  with 
an  enhanced  participation  in  "parity 
trades"  or  trades  where  there  are  several 
participants  bidding/offering  the  same 


'"Telephone  conversation  between  |ohn  Da>1on. 
Assistant  Secretary  and  Counsel.  Phlx.  and  Steven 
Johnston.  Special  Counsel.  Division.  (>)mmission 
on  December  4,  2001  (clarifying  the  scope  of 
securities  eligible  for  single-price  opening.) 

"See.  e.g..  Amex  Rule  108(a) and  (b). 


'■:  See  NYSE  Rule  72.1(b)  (Priority  of  Agency 
Cross  Transactions):  Amex  Rule  126.  Commentary 
sections  .01  and  .02  (Precedence  of  Bids  and 
Offers):  and  Chicago  Slock  Exchange  Rule  23. 
Interpretations  and  Policies  setiion  .02  (Cross 
Transactions  of  25.000  Shares  or  More). 
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price. ^3  While  a  parity  trade  is  generally 
divided  evenly  among  the  crowd 
participants  on  parity,  enhanced 
participation  would  give  the  specialist  a 
greater  share  of  trades  than  he  would 
normally  receive.  The  purpose  of  the 
proposed  enhanced  parity  split  is  to 
encourage  specialists  to  make  deep  and 
liquid  markets  in  order  to  attract  order 
flow  to  the  Exchange.  Specialists  have 
responsibilities  that  other  crowd 
participants  do  not  share,  such  as 
staffing  costs  associated  with 
continually  updating  and  disseminating 
quotes.'*  Therefore,  the  Exchange 
represents  that  granting  certain 
advantages  to  specialists,  such  as  the 
proposed  enhanced  parity  split,  is  a 
reasonable  measure  for  attracting  and 
retaining  well-capitalized  specialists. 

The  Exchange  also  represents  that 
application  of  the  proposed  enhanced 
parity  splits  would  under  no 
circumstances  cause  a  customer  on 
parity  to  receive  a  smaller  participation 
than  any  other  crowd  participant, 
including  the  specialist.  Under  the 
proposal,  a  customer  on  parity  is 
ensured  a  participation  that,  at  a 
minimum,  is  equal  to  that  given  any 
other  participant  on  parity. 

Current  Phbc  Rule  199(g)  defines  a 
"controlled  account"  as  any  account 
controlled  by  or  under  common  control 
with  a  member  broker-dealer,  and 
defines  "customer  accounts,"  which 
include  discretionary  accounts,  as  all 
accounts  other  than  controlled  accounts 
and  specialist  accounts.  Proposed  Rule 
119(g)  provides  that  when  the  specialist 
in  Trust  Shares  is  on  parity  with  one 
controlled  account,  the  specialist  is 
entitled  to  receive  60%  of  the  initiating 
order  and  the  controlled  account  would 
receive  40%.  When  the  specialist  is  on 
parity  with  two  controlled  accounts,  the 
specialist  is  entitled  to  receive  40%  of 
the  initiating  order  and  each  controlled 
account  would  receive  30%.  When  the 
specialist  is  on  parity  with  three  or  more 
controlled  accounts,  the  specialist  is 
entitled  30%  of  the  initiating  order 
remaining  after  any  customer  accounts 
on  parity  have  been  filled.  As  noted 
above,  in  any  of  these  situations  if  a 
customer  were  on  parity,  the  customer 


<>  Under  Phlx  Rules  119  and  120.  when  bids  and 
offers  are  made  simultaneously,  or  when  it  is 
impossible  to  determine  clearly  the  order  of  time  in 
which  they  were  made,  all  such  bids  and  offers 
shall  be  on  parity.  For  example,  suppose  a  floor 
broker  holding  a  sell  order  for  100  Trust  Shares 
announces  his  order  to  the  crowd.  In  response, 
three  crowd  participants  might  simnltaneously  bid 
to  buy  the  100  Trust  Shares  at  the  same  price.  The 
bids  are  on  parity. 

<*The  Exchange  is  also  proposing  in  this  rule 
filing  a  SI  ,000,000  minimum  net  capital 
requirement  for  the  specialist  in  Trust  Shares  listed 
on  the  Exchange. 


would  not  be  disadvantaged  by 
receiving  a  lesser  allotment  than  any 
other  crowd  participant,  including  the 
specialist. 

Enhanced  parity  is  intended  to 
encourage  specialist  units  to  trade  and 
to  provide  liquidity  in  Trust  Shares, 
thereby  attracting  order  flow  to  the 
Exchange.  The  Exchange  believes  the 
proposal  balances  the  competing 
interests  of  specialists  and  market 
makers. 

Financial  Responsibility  and 
Reporting.  Currently,  specialists  are 
required  to  have  $100,000  in  net  capital 
to  trade  equity  securities.  Trust  Shares, 
which  are  to  be  listed  on  the  Exchange, 
can  be  expected  to  entail  a  substantial 
financial  commitment  on  the  part  of  the 
specialist  assigned  to  them.  Because  of 
the  potential  risk  associated  with  listed 
Trust  Share.s,  the  Exchange  is  proposing 
to  establish  a  minimum  net  capital 
requirement  of  $1,000,000  for  the 
trading  of  listed  Trust  Shares  by 
specialists.  The  Exchange  believes  that 
imposing  a  higher  net  capital 
requirement  is  one  way  to  ensure  that 
the  Trust  Share  specialist  can  carry  out 
his  duties  to  maintain  a  fair  and  orderly 
market.  The  Exchange  notes  that  in  the 
past  it  has  required  higher  net  capital 
requirements  for  specialists  in  FLEX® 
options.  Specialists  in  those  options  are 
also  required  to  have  $1,000,000  in  net 
capital.'^  The  proposed  higher  net 
capital  requirement  for  specialists  in 
Trust  Shares  traded  at  the  Phlx  on  a 
primary  basis  (contained  in  proposed 
new  Rule  703(a){v))  would  not  apply  to 
Trust  Shares  traded  on  an  unlisted 
trading  privileges  basis. 

2.  Statutory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  '^ 
in  general  and  furthers  the  objectives  of 
section  6(b)(5)  ^^  in  particular  in  that  it 
is  designed  to  facilitate  transactions  in 
securities;  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
.system;  and,  in  general,  to  protect 
investors. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  of  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 


'*  See  Phlx  Rule  1079(c). 
'6  15U.S.C.78f(b). 
"15U.S.C.78f(b)(5). 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  ECTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the«elf-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

The  Exchange  has  requested  that  the 
Commission  find  good  cause,  pursuant 
to  Section  19(b)(2)  of  the  Act,  '8  for 
approving,  prior  to  the  thirtieth  day 
after  publication  in  the  Federal 
Register,  portions  of  the  rule  proposal 
related  to  the  following:  proposed 
subsections  (f)  and  (g)  of  Supplementary 
Material  to  Rule  126;  proposed 
subsection  (e)  of  Rule  203;  proposed 
Commentary  .20,  and  proposed 
amendments  to  Rule  Commentary  .01 
and  .15,  to  Rule  229;  and  proposed 
amendments  to  subsection  (a)  of  Rule 
703. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  Uiat  are  filed  with  the 
Conunlssiou,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  &t)m  the 
public  in  accordance  with  the , 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


'» 15  U.S.C  78s(bM2). 
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the  principal  office  of  the  Exchange.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-99-41  and  should  be 
submitted  by  January  2,  2002. 

V.  Coiiiiiiission's  Findings  and  Order 
Granting  Partial  Accelerated  Approval 
of  FropiMed  Rule  Change 

The  Phlx  has  requested  that  the 
Commission  approve  the  amended  rule 
proposal  on  an  accelerated  basis,  except 
for  portions  of  the  amended  proposal 
concerning  enhanced  participation  of 
specialists.  The  Exchange  notes  that  the 
changes  for  which  it  seeks  accelerated 
approval  would  result  in  rule  provisions 
that  are  substantially  similar  to 
previously  approved  rules  of  other 
exchanges.  Fwrther,  the  Phlx  represents 
that  granting  approval  of  the  changes 
would  be  consistent  with  the  protection 
of  investors  and  the  public  interest. 

The  Commission  finds  that  the 
portions  of  the  rule  change  proposal  for 
which  the  Exchange  has  requested 
accelerated  approval  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange.  Specifically,  the  Commission 
finds  that  the  amendments  are 
consistent  with  section  6(b)(5)  of  the 
Act,^8  which  requires  that  the  rules  of 
an  exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

The  Exchange  has  proposed  to  amend 
Rule  203  to  codify  a  sin^e  price 
opening  for  Trust  Shares  and  other 
securities  for  which  the  Exchange  is  the 
primary  market.  In  a  single-price 
opening,  the  specialist  seeks  to  achieve 
a  balance  between  buy  orders  and  sell 
orders  by  setting  and  displaying  a  price 
where  there  is  roughly  equal  interest  on 
both  sides  of  the  market.  The  price  at 
which  this  balance  is  achieved  becomes 
the  opening  price.  Market  orders  are 
used  to  ascertain  this  balance  and,  at 
opening,  have  precedence  over  limit 
orders.  The  Commission  finds  the 
proposal  to  establish  a  single  price 
opening  is  consistent  with  previously 
approved  rule  provisions,^"  and  should 
provide  for  efficient  opening  of  trading 
in  Exchange  securities  for  which  the 
Phlx  is  the  primary  market. 

The  Exchange  proposal  would  also 
accommodate  the  crossing  of  block 
trades  in  Trust  Shares.  The  specific 
crossing  procedures  that  would  be  used 
difiier,  depending  on  whether  a  cross 


"15U.S.C.  78s(b)(5). 

>°See  Amex  Rule  108(a)  and  (b). 


involves  an  order  for  the  account  of  an 
exchange  member  (a  proprietary  cross) 
or  no  orders  for  the  account  of  an 
exchange  member  (an  agency  cross).  In 
the  proprietary  cross  situation,  orders  to 
be  crossed  are  only  permitted  to 
establish  precedence  based  on  size  if 
they  are  represented  at  the  post  when  a 
sale  has  taken  place  and  removed  all 
other  bids  and  offers  from  the  trading 
floor.  In  addition,  before  a  member  may 
cross  an  order  with  an  order  for  the 
member's  own  account,  the  member 
would  have  to  satisfy  procedural 
requirements  in  Rule  451.  To  take 
securities  in  the  cross,  for  example,  the 
member  would  need  to  have  offered  the 
same  securities  in  the  open  market  at  a 
price  higher  than  the  member's  bid  by 
the  minimum  trading  increment 
permitted  in  those  securities:  to  supply 
securities  in  the  cross,  the  member 
would  need  to  have  bid  for  the 
securities  on  the  open  market  at  a  price 
lower  than  the  member's  ofier  by  the 
minimum  trading  increment  permitted 
in  those  securities. 

In  the  agency  cross  situation,  a 
member's  bid  or  offer  would  be  entitled 
to  priority  over  pre-existing  bids  or 
o^rs  at  the  cross  price.  The  member 
would  be  required  to  satisfy  the 
procedure  in  Rule  451(d),  which 
permits  a  member  to  "report  to  his 
principal  a  transaction  made  with  the 
member  himself  when  he  has  orders 
from  two  principals  to  buy  and  to  sell 
the  same  security,"  as  long  as  the 
member  adds  to  his  name  on  that  report 
the  words  "on  order."  Another  member 
would  be  permitted  to  trade  with  either 
side  of  a  pending  cross  transaction  (i.e., 
"break  up"  the  cross),  but  only  if  that 
other  member  (1)  offers  an  improved 
price  to  either  side  of  the  pending  cross 
transaction;  and  (2)  trades  with  all 
market  interest  that  has  priority  over  the 
price-improving  member  at  the 
improved  price.  If  these  conditions  are 
satisfied,  the  price-improving  member 
may  trade  widi  all  or  part  of  either  the 
bid  or  offer  side  of  the  pending  cross  at 
the  improved  price. 

As  the  Phlx  noted,  the  use  of  a 
proprietary  cross  to  execute  trades  raises 
the  issue  of  compliance  with  section 
11(a)  of  the  Act.  For  a  proprietary  cross 
to  avoid  violating  section  11(a),  it  must 
be  accomplished  consistent  with  an 
exception  to  that  section's  general 
prohibition  against  exchange  members 
trading  for  their  own  accoimts.  As  noted 
by  the  Exchange  in  Amendment  No.  2 
to  the  proposal,  rule  Ila2-2(T), 
Transactions  Effected  by  Exchange 
Members  Through  Other  Members,  is 


one  such  exception,^'  and  an  Exchange 
member  seeking  to  rely  upon  that  rule 
may  need  to  utilize  an  independent 
floor  broker.  The  Commission 
recognizes  that  the  Exchange  is  aware  of 
and  has  addressed  the  relationship 
between  continued  compliance  with 
section  11(a)  and  the  proposed 
proprietary  crossing  provision. 

Ine  Excnange  also  proposed  to 
impose  a  new  net  capital  requirement 
pertaining  to  Trust  Shares  and  to  make 
specialists  responsible  for  displaying 
bids  and  offers  in  Trust  Shares  to  the 
crowd.  The  Commission  finds  that  the 
proposed  net  capital  requirement  is 
consistent  with  the  Exchange's 
expectation  that  Trust  Shares  may  entail 
a  substantial  financial  commitment  by 
specialists  and  that  the  display 
requirement  is  essential  to  ensuring 
price  transparency. 

The  Commission  finds  good  cause  for 
partially  approving  the  proposed  rule 
change,  and  Amendment  Nos.  1,  2,  and 
3  thereto,  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  the  notice 
thereof  in  the  Federal  Register  pursuant 
to  section  19(b)(2)  of  the  Act."  The 
portions  of  the  proposed  and  amended 
rule  change  pertaining  to  the  crossing  of 
block  trades  in  Trust  Shares,  single 
price  openings,  and  at-the-opening 
orders  conform  to  rule  provisions 
previously  approved  for  use  on  the 
Amex.  In  addition,  the  proposal  to 
impose  special  net  capital  requirements 
in  connection  with  the  trading  of  Trust 
Shares  is  consistent  with  a  previously 
approved  proposal  of  the  Boston  Stock 
Exchange,  and  the  proposal  to  display 
bids  and  offers  in  Trust  Shares  is 
necessary  to  ensure  transparent  trading 
of  this  new  securities  product. 

Amendment  No.  1  to  the  proposed 
rule  change,  among  other  things, 
eliminated  portions  of  the  original 
proposal  pertaining  to  the  listing  of 
Trust  Shares.  The  Exchange 
subsequentiy  filed,  and  the  Commission 
approved,  a  separate  rule  proposal  on 
that  topic.  Amendment  No.  2,  among 
other  things,  also  eliminated  from  the 
proposal  provisions  pertaining  to  the 
establishment  of  Registered  Equity 
Traders  in  Trust  Shares.  Amendment 
No.  2  alsu  strengthens  the  original 
proposal  by  carefully  delineating 
between  procedures  applicable  to 
proprietary  cross  transactions  versus 
those  the  Phlx  would  apply  to  agency 
cross  transactions.  Amendment  No.  3 
further  strengthens  the  proposal  by 


"  The  rule  was  adopted  by  the  Commission 
pursuant  to  its  authority  under  Section  1  l(a)(lKH) 
and  (8)(2).  See  Securities  Exchange  Act  Release  No. 
14563  (March  14.  1978).  43  FR  11S42  (March  17. 
1978). 

"  15  U.S.C.  78fn))(2). 
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correcting  certain  technical  errors  in  the 
rule  proposal.  Accordingly,  the 
Commission  finds  good  cause  for 
granting  partial  accelerated  approval  to 
the  rule  proposal,  as  amended.^^ 

VI.  Conclusion 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,2*  that 
proposed  amendments  to  Phlx  Rule  126, 
Rule  203.  Rule  229,  and  Rule  703  are 
hereby  approved.^* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  01-30655  Filed  12-11-01;  8:45  am) 

nUJNG  CODE  M10-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[USCG  2001-11106] 

I 

Collection  of  Information  Under 
Review  by  Office  of  Management  and 
Budget  (0MB):  0MB  Control  Numtwrs 
2115-0115, 2115-0078,  2115-0113,  and 
211&-0013 

agency:  Coast  Guard,  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  of  1995,  the 
Coast  Guard  intends  to  seek  the 
approval  of  0MB  for  the  renewal  of  four 
Information  Collection  Requests  (ICRs). 
The  ICRs  comprise  (1)  Electrical 
Engineering — Title  46  CFR  Subchapter  J, 
(2)  Operations  Manual  and 
Amendments  for  Facilities  Transferring 
Oil  and  Hazardous  Materials  in  Bulk.  (3) 
Self-propelled  Vessels  Carrying 
Liquefied  Gas,  and  (4)  Application  and 
Permit  to  Handle  Hazardous  Material. 
Before  submitting  the  ICRs  to  0MB,  the 
Coast  Guard  is  inviting  comments  on 
them  as  described  below. 
DATES:  Comments  must  reach  the  Coast 
Guard  on  or  before  February  11,  2002. 
ADDRESSES:  To  make  sure  that  your 
comments  and  related  material  do  not 
enter  the  docket  (USCG  2001-11106) 
more  than  once,  please  submit  them  by 
only  one  of  the  following  means: 

(1)  By  mail  to  the  Docket  Management 
Facility,  U.S.  Department  of 
Transportation,  room  PL-401,  400 
Seventh  Street  SW.,  Washington,  DC 


^^The  proposed  rule  change  to  Riile  119(a), 
Enhanced  Specialist  Participation,  is  not  being 
approved  but  is  only  being  noticed  for  comment  by 
the  Commission  for  review  under  section  19(bj(2) 
of  the  Act  (15  U.S.C.  78s(b)(2)). 

"15U.S.C.  78s(b)(2). 

^^  In  approving  the  proposals,  the  Commission 
has  considered  their  impact  on  efficiency, 
competition,  and  capital  formation. 


20590-0001.  Caution:  Because  of  recent 
delays  in  the  delivery  of  mail,  your 
comments  may  reach  the  Facility  more 
quickly  if  you  choose  one  of  the  other 
means  described  below. 

(2)  By  delivery  to  room  PL-401  on  the 
Plaza  level  of  the  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC, 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  telephone  number  is  202-366- 
9329. 

(3)  By  fax  to  the  Docket  Management 
Facility  at  202-493-2251. 

(4)  Electronically  through  the  Web 
Site  for  the  Docket  Management  System 
at  http://dms.dot.gov.  ~ 

The  Docket  Management  Facility 
maintains  the  public  docket  for  this 
notice.  Comments  and  material  received 
from  the  public,  as  well  as  documents 
mentioned  in  this  notice  as  being 
available  in  the  docket,  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  at  room  PL— 401 
on  the  Plaza  level  of  the  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
You  may  also  find  this  docket  on  the 
Internet  at  http://dms.dot.gov. 

Copies  of  the  complete  ICR  are 
available  through  this  docket  on  the 
Internet  at  http://dms.dot.gov,  and  also 
fi-om  Commandant  (G-CIM-2),  U.S. 
Coast  Guard  Headquarters,  room  6106 
(Attn:  Barbara  Davis).  2100  Second 
Street  SW.,  Washington,  DC  20593- 
0001.  The  telephone  number  is  202- 
267-2326. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Davis.  Office  of  Information 
Management,  202-267-2326,  for 
questions  on  these  documents;  or 
Dorothy  Beard,  Chief,  Documentary 
Services  Division,  U.S.  Department  of 
Transportation,  202-366-5149,  for 
questions  on  the  docket. 

Request  for  Comments 

The  Coast  Guard  encourages 
interested  persons  to  submit  comments. 
Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  document  (USCG  2001- 
11106).  and  give  the  reasons  for  the 
comments.  Please  submit  all  comments 
and  attachments  in  an  unbound  format 
tio  larger  than  8V2  by  11  inches,  suitable 
for  copying  and  electronic  filing. 
Persons  wanting  acknowledgment  of 
receipt  of  comments  should  enclose 
stamped  self-addressed  postcards  or 
envelopes. 

Information  Collection  Requests 

1 .  Title:  Electrical  Engineering — Title 
46  CFR  subchapter  J. 

OMB  Control  Number:  2115-0115. 


Summary:  We  need  the  information 
sought  here  to  ensure  compliance  with 
our  rules  on  electrical  engineering  for 
the  design  and  construction  of  U.S.-flag 
commercial  vessels. 

Need:  46  U.S.C.  3306  and  3703 
authorize  the  Coast  Guard  to  establish 
rules  to  promote  the  safety  of  life  and 
property  in  commercial  vessels.  These 
rules  appear  at  46  CFR  subchapter  J 
(parts  110  to  113). 

Respondents:  Owners,  operators,  and 
builders  of  vessels. 

Frequency:  On  occasion. 

Burden  Estimate:  The  estimated 
burden  is  1,153  hours  a  year. 

2.  Title:  Operations  Manual  and 
Amendments  for  Facilities  Transferring 
Oil  and  Hazardous  Materials  in  Bulk. 

OMB  Control  Number:  2115-0078. 

Summary:  An  operations  manual  is 
mandatory  for  waterfront  facilities  that 
will  be  transferring  bulk  oil  or 
hazardous  materials  to  or  from  vessels. 
It  establishes  procedures  for  personnel 
of  the  facility  to  follow  when 
conducting  the  transfer  and  in  the  event 
of  a  spill. 

Need:  33  U.S.C.  1321  authorizes  the 
Coast  Guard  to  establish  rules  to  prevent 
the  discharge  of  oil  and  hazardous 
materials  fi'om  facilities.  33  CFR  part 
154  prescribes  these  rules. 

Respondents:  Owners  and  operators 
of  waterfront  facilities. 

Frequency:  On  occasion. 

Burden  Estimate:  The  estimated 
burden  is  27,369  hours  a  year. 

3.  Title:  Self-propelled  Vessels 
Carrying  Liquefied  Gas. 

OMB  Control  Number:  2115-0113. 

Summary:  We  need  the  information 
sought  here  to  ensure  compliance  with 
our  rules  for' the  design  and  operation  of 
carriers  of  liquefied  gas. 

Need;  46  U.S.C.  3703  and  9101 
authorize  the  Coast  Guard  to  establish 
rules  to  protect  life,  property,  and  the,^ 
environment  from  the  hazards 
associated  with  the  carriage  of 
dangerous  liquid  cargo  in  bulk.  46  CFR 
part  154  prescribes  these  rules  for  the 
carriage  of  liquefied  gases  in  bulk  on 
self-propelled  vessels  by  governing  the 
design,  construction,  equipment,  and 
operation  of  these  vessels  and  the  safety 
of  personnel  aboard  them. 

Respondents:  Owners  and  operators 
of  self-propelled  vessels  carrying 
liquefied  gas. 

Frequency:  On  occasion. 

Burden  Estimate:  The  estimated 
burden  is  5,131  hours  a  year. 

4.  Title:  Application  and  Permit  to 
Handle  Hazardous  Materials. 

OMB  Control  Number:  2115-0013. 

Summary:  The  information  sought 
here  ensures  the  safe  handling  of 
explosive;  and  other  hazardous 
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materials  around  ports  and  aboard 
vessels.  Shipping  agents  and  terminal 
operators  who  handle  the  above 
commodities  must  comply. 

Need;  33  U.S.C.  1225  authorizes  the 
Coast  Guard  to  establish  standards  for 
the  handling,  storage,  and  movement  of 
hazardous  materials  on  a  vessel  or 
waterfront  facility.  33  CFR  126.17  and 
49  CFR  176.100  and  176.415  prescribe 
the  rules  for  facilities  and  vessels. 

Respondents:  Shipping  agents  and 
terminal  operators  that  handle 
hazardous  materials. 

Frequency:  On  occasion. 

Burden  Estimate:  The  estimated 
burden  is  292  hours  a  year. 

Dated:  December  7,  2001. 
V.S.  Crea, 

Director  of  Information  and  Technology. 
[FR  Doc.  01-30751  Filed  12-11-01;  8:45  am) 
BILUNG  CODE  4910-1S-U 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
Notice  of  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACHON:  Notice. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  the  date  for  the 
seventh  meeting  of  the  FAA  Aircraft 
Repair  and  Maintenance  Advisory 
Committee.  The  purpose  of  the  meeting 
is  for  the  Committee  to  continue 
working  towards  accomplishing  the 
goals  and  objectives  pursuant  tp  its 
congressional  mandate. 
DATES:  The  meeting  will  be  held 
Tuesday,  December  18,  2001,  9  a.m.  to 
4  p.m. 

ADDRESSES:  The  meeting  will  be  held  at 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  Bessie 
Coleman  Conference  Center, 
Washington,  DC  20591. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Ellen  Bowie,  Federal  Aviation 
Administration  (AFS-300),  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  phone  (202) 
267-9952;  fax  (202)  267-5115;  E-mail 
EUenBowie@faa.gov. 

SUPPLEMENTARY  MFORMATKMi:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  App.  II),  notice  is  hereby 
given  of  a  meeting  of  the  FAA  Aircraft 
Repair  and  Maintenance  Advisory 
Committee  to  be  held  on  December  18, 
at  the  Federal  Aviation  Administration, 
800  Independence  Ave.,  SW., 
Washington,  DC  20591. 


The  agenda  will  include: 

•  Committee  administration. 

•  Reading  and  approval  of  minutes. 

•  Review  of  open/additional  action 
items. 

•  Final  voting  on  report. 

•  Sign  off  on  report  draft. 

•  Statements  by  members  of  the 
public. 

•  Final  timeline  review. 

•  Closing  remarks  and  adjournment. 
Attendance  is  open  to  the  public  but 

will  be  limited  to  the  availability  of 
meeting  room  space.  Persons  desiring  to 
present  a  verbal  statement  must  provide 
a  written  summary  of  remarks.  Please 
focus  your  remarks  on  the  tasks,  speciBc 
activities,  projects  or  goals  of  the 
Advisory  Committee,  and  benefits  to  the 
aviation  public.  Speakers  will  be  limited 
to  5-minute  presentations.  Please 
contact  Ms.  Ellen  Bowie  at  the  number 
listed  above  if  you  plan  to  attend  the 
meeting  or  to  present  a  verbal  statement. 

Individuals  making  verbal 
presentations  at  the  meeting  should 
bring  25  copies  to  give  to  the 
Committee's  Executive  Director.  These 
copies  may  be  provided  to  the  audience 
at  the  discretion  of  the  submitter. 

Issued  in  Washington.  DC  on  December  6, 
2001. 
David  E.  Cann, 

Manager,  Continuous  Airworthiness 
Maintenance  Division. 

|FR  Doc.  01-30639  Filed  12-11-01;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

Safety  Advisory:  Unauthorized  Cargo 
Tanks  Used  To  Transport  Hazardous 
Materials 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA). 
ACTION:  Notice  of  identification  of 
unauthorized  cargo  tanks. 

SUMMARY:  This  notice  identifies 
unauthorized  cargo  tanks  and  removes 
them  from  service.  The  FMCSA  has 
identified  non-conforming  cargo  tanks 
as  the  result  of  compliance  reviews 
assessing  compliance  with  Hazardous 
Materials  Regulations.  This  action 
notifies  tank  owners  that  these  tanks  are 
not  authorized  to  transport  hazardous 
materials,  and  ensures  their  removal 
from  service.  The  FMCSA  notifies  the 
public  that  MC-331  cargo  tank  motor 
vehicles  assembled  with  designs  T- 
5314,  certified  3-10-1997  and  T-5602- 
A,  certified  9-12-1997  by  Chemical 
Transportation  Engineering  Consultants, 


Lie,  Lubbock,  TX  do  not  meet  the 
minimum  design  requirements  for  a 
specification  cargo  tank  and  are  no 
longer  authorized  to  transport 
hazardous  materials  requiring  a 
specification  package.  These  tanks  are 
no  longer  authorized  because  the  rear 
end  protection  devices  for  these  cargo 
tanks  do  not  meet  the  minimum 
regulatory  requirements.  There  is  a  high 
probability  that  a  failure  of  these 
devices  could  occur  during  a  rear  end 
collision  resulting  in  serious  injury, 
death  and  property  damage. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Joe  DeLorenzo,  (708)  283-3572. 
Midwest  Service  Center,  Federal  Motor 
Carrier  Safety  Administration,  U.S. 
Department  of  Transportation.  19900 
Governors  Drive.  Suite  210.  Olympia 
Fields,  IL  60461.  Office  hours  are  from 
7:30  a.m.  to  4:15  p.m.,  e.t.,  Monday 
through  Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

An  electronic  copy  of  this  document 
may  be  viewed  and  downloaded  from 
the  internet  at  http://dms.dot.gov. 

Background 

The  FMCSA  has  the  responsibility  to 
ensure  cargo  tanks  are  designed  and 
constructed  in  accordance  with  the  DOT 
specifications.  This  authority  is  granted 
pursuant  to  49  U.S.C.  5101  et  seq.,  as    . 
delegated  to  the  FMCSA  by  the 
Secretary  of  Transportation  in  49  C.F.R. 
1.73(d)(1).  To  accomplish  this  mission. 
FMCSA  performs  compliance  reviews  of 
cargo  tank  manufacturers  and 
assemblers  and  verifies  the  design  and 
analysis  of  these  cargo  tanks  with  the 
recommended  best  practices  identified 
in  FMCSA's  Guidelines  for  Structural 
Evaluation  of  Cargo  Tanks.  1st  edition. 
June  1996. 

Although  FMCSA  has  no  recall 
authority,  we  utilize  other  means  to 
remove  unsafe  cargo  tanks  from  HM 
service  until  defects  are  corrected. 
Historically,  FMCSA  has  utilized 
consent  agreements  that  offer  a 
reduction  in  the  assessment  of  civil 
penalties  if  the  cargo  tank 
manufacturers  and  assemblers  will 
recall  and  repair  these  defective  tanka. 
Unfortunately  there  have  been 
situations  where  this  strategy  has  not 
always  been  effective  and  the  FMCSA 
officially  notified  customers  using 
defective  cargo  tanks  by  publishing  a 
Safety  Advisory  Notice  in  the  Federal 
Regi^r.  A  recent  example  of  the  Safety 
Advisory  Notice  in  the  Federal  Register 
was  the  identification  of  non- 
conforming cargo  tanks  manufactured 
by  Aero  Trailer  Company,  Springfield. 
MO.  (attached) 
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On  separate  occasions,  investigators 
of  the  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  performed 
compliance  reviews  on  Bulk  Truck  and 
Transport  in  Hanover.  IN  and  Eagle 
Fabrication  and  Repair,  Oak  Harbor, 
OH.  These  reviews  discovered  that  both 
facilities  were  performing  functions  of  a 
cargo  tank  assembler  by  attaching  rear 
end  protection  devices  (bumpers)  to 
cargo  tanks.  These  bumpers  were 
certified  by  design  certifying  engineers 
from  Chemical  Transportation 
Equipment  Consultants  (CTEC), 
Lubbock,  TX  to  meet  the  requirements 
of  49  CFR,  178.337-10.  An  analysis  of 
CTEC's  calculations  for  the  design  of  the 
bumpers  by  structural  engineers  from 
the  FHWA  discovered  that  these 
bumpers  failed  to  meet  the  minimum 
design  requirements.  FMCSA  performed 
a  second  level  independent  analysis  of 
these  calculations  that  verified  the 
results  of  the  FHWA  engineers.  FMCSA 
then  hired  an  independent  consulting 
firm  specializing  in  the  design  and 
analysis  of  cargo  tanks  to  petform  a 
third  level  review  of  the  calculations 
and  verify  the  results.  Their  results 
verified  the  initial  and  second  level 
review  that  the  bumpers  failed  to  meet 
the  minimum  design  requirements  of 
the  regulations. 

Eagle  Fabrication  and  Repair  and  Bulk 
Tank  and  Transport  accepted  in  good 
fsuth  the  certification  of  the  rear  end 
protection  device  (bumper)  from  CTEC. 
An  enforcement  case  was  initiated 
against  CTEC  in  an  effort  to  remove  and 
repair  these  unauthorized  cargo  tanks. 
The  enforcement  action  resulted  in  the 
Agency  issuing  a  Final  Order  served  on 
April  9,  2001  and  effective  on  May  24. 
2001.  This  final  order  assessed  CETC  a 
civil  penalty  of  $10,000  for  violations  of 
the  HM  regulation.  CTEC  has  failed  to 
respond  to  the  Final  Order,  failed  to 
provide  design  modifications  to  repair 
these  unauthorized  tanks,  and  is  no 
longer  in  business.  There  are  at  least  300 
cargo  tanks  that  have  not  been  modified 
to  comply  with  the  requirements.  The 
issuance  of  the  attached  Federal 
Register  Safety  Advisory  Notice  will 
remove  these  imsafe  cargo  tanks  from 
hazardous  materials  service  by 
accomplishing  the  following: 

•  Notify  the  owners  that  these  tanks 
are  no  longer  authorized  to  transport 
hazardous  materials  requiring  a 
specification  cargo  tank. 

•  Provide  sufficient  knowledge  and 
willfulness  for  FMCSA  to  initiate 
enforcement  action  against  any  carrier 
who  uses  one  of  these  non-conforming 
tanks  to  transport  hazardous  materials 
requiring  a  specification  cargo  tank. 


•  Fulfill  FMCSA's  responsibility  for 
the  safe  transportation  of  hazardous 
materials. 

Our  compliance  and  enforcement 
strategies  that  will  be  utilized  to  ensure 
these  unsafe  cargo  tanks  are  removed 
from  specification  service  will  include 
the  following: 

•  The  Midwest  Service  Center  will 
identify  the  cargo  tanks  based  on  sales 
records  or  other  documents  from  the 
manufacturers. 

•  Provide  a  copy  of  the  Federal 
Register  Notice  to  each  owner  via 
certified  mail,  return  receipt  requested. 
This  written  correspondence  will  also 
request  the  carrier  to  provide  clear  and 
convincing  documentation  the  cargo 
tank  motor  vehicle  has  been  modified  or 
is  no  longer  complying  with 
specifications  and  operating  as  a  cargo 
tanker. 

•  Use  compliance  reviews  and  other 
verification  tools  to  determine  if  the 
motor  carriers  that  are  operating  these 
tanks  have  made  the  modifications  and 
initiate  enforcement  when  appropriate. 

•  Provide  the  field  staff  a  list  of  serial 
numbers,  unit  numbers  or  other  unique 
identifier  to  enable  the  field  staff  and 
our  state  partners  to  effectively  identify 
these  tanks  and  provide  guidance 
documents  to  determine  if  the 
modifications  have  been  made  on  these 
tanks. 

Cargo  tanks  represented,  marked, 
certified  or  sold  as  a  specification 
package  for  use  in  the  bulk 
transportation  of  hazardous  materials 
must  be  designed  and  constructed  in 
accordance  with  49  CFR  178  of  the 
Hazardous  Materials  Regulations 
(HMR).  One  of  the  primary  uses  of  an 
MC-331  cargo  tank  is  the  transportation 
of  liquefied  compressed  gases.  Due  to 
the  increased  risk  associated  with  the 
transportation  of  these  types  of  material, 
the  design  specification  for  an  MC-331 
cargo  tank  requires  these  tanks  to  be 
protected  from  damage  during  rear-end 
or  overturn  accidents. 

Specification  MC-331  cargo  tanks  are 
manufactured  in  accordance  with  49 
CFR  178.337.  This  specification 
includes  various  requirements  for 
protecting  the  integrity  of  the  tank  and 
its  fittings  in  case  of  an  accident.  Of 
concern  in  this  notice  is  the  requirement 
for  rear  end  protection  devices  (rear 
bumper)  found  in  49  CFR  178.337- 
10(d).  This  section  states  that: 

Each  cargo  tank  shall  be  provided  with  at 
least  one  rear  bumper  designed  to  protect  the 
tank  and  piping  in  the  event  of  a  rear  end 
collision  and  minimize  the  possibility  of  any 
part  of  the  colliding  vehicle  striking  the  tank. 
The  design  shall  be  such  as  to  transmit  the 
force  of  a  rear  end  collision  in  a  horizontal 
line  to  the  chassis  of  the  vehicle.  The  bumper 


shall  be  designed  to  withstand  the  impact  of 
the  fully  loaded  vehicle  with  a  deceleration 
of  2  "g".  using  a  safety  factor  of  four  based 
on  the  ultimate  strength  of  the  bumper 
material.  The  bumpers  shall  conform 
dimensionally  to  §  393.86.  chapter  III  of  this 
title. 

The  key  provisions  of  this  section  are: 

(1)  Use  of  a  safety  factor  of  4,  and 

(2)  Basing  this  safety  factor  on  the 
ultimate  strength  of  the  material.  This 
means  the  appropriate  ultimate  strength 
of  the  material,  such  as  tension, 
compression,  shear  or  bending  as 
appropriate. 

During  a  compliance  review  of  an 
MC-331  cargo  tank  motor  vehicle 
assembler  conducted  by  the  Federal 
Motor  Carrier  Safety  Administration 
(FMSCA),  it  was  discovered  that  rear 
bumpers  designed  and  certified  by 
Chemical  Transportation  Engineering 
Consultants,  Inc.  (CTEC)  did  not  meet 
the  requirements  of  49  CFR  178.337- 
10(d)  of  the  Hazardous  Materials 
Regulations.  Engineering  analysis 
performed  on  the  design  concluded  that 
the  rear  end  protection  device  (bumper) 
failed  to  meet  the  requirements  of  the 
specification.  Subsequently,  an 
independent  consultant  at  the  request  of 
the  FMCSA  conducted  an  additional 
analysis  and  arrived  at  the  same 
conclusions.  They  are  as  follows: 

•  CTEC  incorrectly  defined  the 
"ultimate  strength"  of  the  material  as 
the  ultimate  tensile  strength  when 
analyzing  bolts  subject-to  shear  forces. 
As  used  in  §  178.337-10(d)  "it  means 
that  the  strength  of  the  material 
corresponding  to  the  structural  action 
under  investigation  (i.e.,  tension, 
compression,  shear,  bending)  is  to  be 
employed"  (Kulak).  Shear  strength  is 
approximately  62  percent  of  the  tensile 
strength. 

•  A  safety  factor  of  4  is  clearly 
required  by  §  178. 337-1 0(d)  when 
calculating  the  required  strength  of  the 
bolts. 

'•  When  applying  both  the  safety 
factor  of  4  and  considering  the  shear 
strength  of  the  bolts  as  required  by  the 
regulation,  the  design  of  CTEC's  rear 
end  protection  device  (bumper)  clearly 
does  not  meet  the  minimum 
requirements  of  §  178.337-10(d). 
This  design  was  prepared  and 
certified  by  CTEC  and  sold  to  Eagle 
Fabrication  and  Repair,  Oak  Harbor,  OH 
(Eagle).  Eagle  properly  accepted  the 
certification  provided  by  CTEC  and 
manufactured  rear  end  protection 
devices  in  accordance  with  the  designs 
provided  by  CTEC.  These  rear  end 
protection  devices  were  installed  on 
cargo  tank  motor  vehicles  by  Eagle  and 
sold  to  other  cargo  tank  motor  vehicle 
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assemblers  for  installation  on  cargo  tank 
motor  vehicles. 

Because  these  tanks  were  not 
equipped  with  a  rear  end  protection 
devices  designed  and  constructed  in 
accordance  with  49  CFR  178.337-10(d) 
of  the  Hazardous  Materials  Regulations, 
these  cargo  tank  motor  vehicles  may  not 
be  represented  as  specification  cargo 
tanks  and  may  not  be  represented, 
marked,  certified  or  sold  as  a 
specification  package  used  to  transport 
hazardous  materials. 

During  a  separate  investigation 
another  rear  end  protection  device 
(birniper)  design  was  discovered  that 
failed  to  meet  the  requirements  of  49 
CFR  178.337-10(b).  This  design  wa^ 
prepared  and  certified  by  CTEC  and 
sold  to  Bulk  Truck  and  Transport  (BT  & 
T),  Hanover,  IN.  BT&T  properly 
accepted  the  certification  provided  by 
CTEC  and  manufactured  rear  end 
protection  devices  (bumpers)  in 
accordance  with  CTEC's  design.  A 
Federal  Highway  Administration 
(FHWA)  structural  engineer  performed 
engineering  analysis  on  the  design  and 
concluded  that  the  rear  end  protection 
device  (bumper)  failed  to  meet  the 
requirements  of  the  specification 
because  CTEC  failed  to  include  the 
safety  factor  of  four  in  the  engineering 
analysis  as  required  by  the  regulations. 
This  preliminary  analysis  was  reviewed 
by  an  engineer  with  the  Federal  Motor 
Carrier  Safety  Administration  (FMCSA) 
(formerly  the  FHWA  Office  of  Motor 
Carrier  Safety)  and  determined  to  be 
scientifically  valid. 

CoirectiTe  Action  to  be  Taken 

Because  the  tanks  equipped  with  rear 
end  protection  devices  (bimipers) 
manufactured  using  CTEC  deigns  T- 
5314  and  T-5062  failed  to  meet  the 
minimum  requirements  of  49  CFR 
178.337-10,  they  may  not  be 
represented,  marked,  certified  or  sold  as 
a  specification  cargo  tank  and  may  not 
be  used  to  transport  hazardous  materials 
that  require  a  specification  cargo  tank. 
Motor  carriers  who  commit  knowing 
and  willful  violations  of  the  Federal 
Hazardous  Materials  Regulations  may  be 
subject  to  civil  and  criminal  penalties. 

Cargo  tanks  assembled  witn  the  rear 
end  protection  device  (bumper)  design 
specified  in  this  notice  may  only  be 
used  to  transport  hazardous  materials  if 
the  rear  end  protection  (bumper)  device 
has  been  modified  to  a  design  that  meets 
the  requirements  of  49  CFR  178.337-10. 
Cargo  tanks  which  have  not  had 
appropriate  modifications  performed  to 
compfy  vnth  49  CFR  178.337-10{d) 
must  have  the  specification  plate 
removed,  obliterated,  or  covered  and 
these  tanks  may  not  be  used  to  transport 


hazardous  materials  requiring  a 
specification  cargo  tank. 

During  the  compliance  review  process 
fundamental  errors  were  discovered  in 
the  engineering  calculations  by  CTEC. 
These  engineering  calculation  errors 
indicate  other  designs  prepared  and 
certified  by  CTEC  may  also  not  comply 
with  the  rear  end  protection  device 
(bumper)  requirements  of  the  MC-331 
cargo  tank  specification.  The  FMCSA  is 
encouraging  the  owners  of  cargo  tanks 
with  rear  end  protection  devices  and 
anchoring  systems  designed  and 
certified  by  CTEC  to  have  these  designs 
reviewed  by  a  Design  Certifying 
Engineer  (DCE)  for  compliance  with  the 
requirements  of  the  regulation. 

Issued  on:  December  5,  2001. 
Joseph  M.  Clapp, 
Administrator. 
(FR  Doc.  01-30641  Filed  12-11-01:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Transit  Administration 

Environmental  impact  Statamant: 
Downtown/Natomas/Alrport  Corridor  In 
Sacramento,  CA 

agency:  Federal  Transit  Administration, 
DOT. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  (EIS). 

summary:  The  Federal  Transit 
Administration  (FTA)  and  the 
Sacramento  Regional  Transit  District 
(RT),  intend  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  accordance  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
an  Environmental  Impact  Report  (EIR) 
in  accordance  with  the  California 
Environmental  Quality  Act  (CEQA)  for    ■ 
proposed  transit  improvements  from  7th 
Street  and  K  Street  in  downtown 
Sacramento,  north  through  the  South 
and  North  Natomas  areas  to  the 
Sacramento  International  Airport.  To 
date,  1 1  alternatives  have  been 
identified  to  be  addressed  in  the  EIS/ 
EIR.  These  alternatives  include  a  no- 
action  alternative,  Transportation 
Systems  Demand  (TSM)  alternative, 
transit  service  improvements,  bus 
service  expansion  alternatives,  bus 
rapid  transit  (BRT)  alternatives,  and 
light  rail  transit  (LKT)  alternatives.  In 
addition,  alternatives  that  are  identified 
from  the  scoping  process  will  be 
evaluated  in  the  EIS/EIR.  Scoping  will 
be  accomplished  through 
correspondence  and  discussions  with 
interested  persons;  organizations;  and 


federal,  state,  and  local  agencies;  and 
through  public  and  agency  meetings. 
DATES:  Comment  Due  Date:  Written 
comments  on  the  scope  of  alternatives 
and  impacts  to  be  considered  in  the  EIS/ 
EIR  must  be  received  no  later  than 
January  28,  2002,  and  must  be  sent  to 
RT  at  the  address  indicated  below. 
Scoping  Meetings:  RT  will  conduct 
three  identical  scoping  meetings.  These 
meetings  will  be  held  on  December  11, 
2001  from  2  p.m.  to  4  p.m.  at  the 
Regional  Transit  Administration 
Building  in  the  Auditorium,  located  at 
1400  29th  Street,  Sacramento.  California 
95812;  on  December  12,  2001  from  6 
p.m.  to  8  p.m.  at  The  Club  at  North 
Natomas,  located  at  2101  Club  Center 
Drive,  Sacramento.  California  95835; 
and  December  13.  2001  from  6  p.m.  to 
8  p.m.  at  the  South  Natomas 
Community  Center,  located  at  2921 
Truxel  Road,  Sacramento.  California 
95833. 

ADDRESSES:  Written  comments  should 
be  sent  to  Mr.  David  M.  Melko,  Policy 
and  Program  Manager,  Sacramento 
Regional  Transit  District,  P.O.  Box  2110, 
Sacramento,  California  95812-2110. 
Phone:  (916)  321-2992.  Fax;  (916)  444- 
2156. 

To  be  added  to  the  mailing  list, 
contact  Ms.  Susan  Willson,  Project 
Manager  of  Community  Relations,  The 
Hoyt  Company.  660  J  Street.  Suite  444. 
Sacramento.  California  95814,  (916) 
448-2440,  e-mail  address: 
swiUson@ns.net.  Please  specify  the 
mailing  list  for  the  Downtown/Natomas/ 
Airport  Corridor  Alternatives  Analysis/ 
Draft  Environmental  Impact  Statement/ 
Report  (DNA  AA/DEIS/R).  Persons  with 
special  needs  such  as  sign  language 
interpretation  also  should  contact  Susan 
Willson,  Project  Manager  of  Community 
Relations,  as  indicated  above.  The  dates 
and  addresses  of  the  scoping  meetings 
are  given  in  the  DATES  section  above. 
All  locations  are  accessible  to  people 
with  disabilities. 

FOR  FURTHER  INFORMATKW  CONTACT:  To 
request  a  scoping  information  packet, 
contact  Mr.  David  Melko,  Policy  and 
Program  Manager,  Sacramento  Regional 
Transit  District,  P.O.  Box  2110, 
Sacramento,  California  95812-2110. 
Phone:  (916)  321-2992.  Fax:  (916)  444- 
2156.  The  Federal  Agency  contact  is  Mr. 
Jerome  Wiggins.  Office  of  Planning  and 
Program  Development,  FTA,  201 
Mission  Street.  Room  2210,  San 
Francisco,  CA  94105.  Phone:  (415)  744- 
3115. 
SUPPt.EMENTARY  INFORMATION: 

I.  Description  of  Study  Area  and  Scope 

The  Federal  Transit  Administration 
(FTA),  as  joint  lead  agency  with  the 
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Sacramento  Regional  Transit  District 
(RT),  will  prepare  an  EIS/EIR  on  a 
proposal  to  improve  transit  service  in  an 
approximately  13-mile-long  corridor  in 
north  Sacramento,  California.  The  study 
area  begins  in  downtown  Sacramento  at 
7th  and  K  Streets.  The  southern 
tenpinus  of  the  study  boimdary  is 
typical  of  an  urban  downtown 
environment,  with  a  mixture  of  land 
uses.  Traveling  north,  the  proposed 
action  would  cross  the  Union  Pacific 
Railyard  at  the  northern  edge  of 
downtown  and  the  American  River, 
possibly  on  a  new  bridge,  traversing  the 
American  River  Parkway  at  Discovery 
Park.  It  would  pass  through  the  South 
Natomas  area  (which  consists  of  a 
mixture  of  single-  and  multi-family 
residential  imits,  and  commercial  uses), 
cross  Interstate  80  (1-80)  and  enter  the 
North  Natomas  area  (which  consists  of 
a  combination  of  single-  and  multi- 
family  residential  units,  commercial  and 
light  industrial  uses,  agricultural,  and 
open  space).  The  northern  terminus  of 
the  proposed  action  is  reached  by 
crossing  I-5/State  Route  99,  connecting 
to  the  Sacramento  International  Airport, 
located  approximately  13  miles 
northwest  of  dov\mtown  Sacramento. 
The  Airport  now  has  a  mixture  of 
agricultiu-al  and  urban  uses  surroimding 
it.  RT  will  perform  conceptual 
engineering  for  transit  alternatives 
within  the  Sacramento  Dovtrntown/ 
Natomas/ Airport  (DNA)  Corridor  for  a 
Draft  EIS/EIR  that  satisfies  both  NEPA 
and  CEQA  requirements.  In  addition,  a 
financial  plan  will  be  developed  that 
examines  alternative  funding  sources, 
including  airport  related  funding 
opportunities. 


n.  Purpose  and  Need 

Freeways,  highways,  streets,  and  RT's 
226  buses  and  36  light  rail  vehicles  are 
currently  the  primary  transportation 
components  responsible  for  the 
movement  of  people  and  goods  in  the 
Sacramento  region.  All  tyT)es  of  services, 
such  as  public  and  private  transit 
services,  bicycles  and  pedestrians,  use 
the  existing  highway  and  roadway 
network.  Implementation  of  the 
proposed  action  will  serve  one  of  the 
fostest  growing  areas  of  the  Sacramento 
region.  The  population  in  RT's  service 
area  is  expected  to  grow  by  about  40 
percent  over  the  next  25  years  and 
employment  levels  are  expected  to  grow 
even  faster.  In  the  DNA  Corridor, 
population  is  expected  to  increase  by 
100  percent  (80,000  persons),  and 
emplo}anent  by  64  percent  (83,000  jobs) 
by  2025.  The  Sacramento  region  is  a 
non-attainment  area  for  air  quality  and 
measures  are  needed  to  reduce  mobile 
source  emissions.  In  addition,  RT's 


current  service  levels  are  lower  than 
most  of  its  peer  cities  of  comparable  size 
around  the  U.S.  An  expanded  transit 
system  will  provide  greater 
transportation  mobility  in  a  corridor 
that  currently  has  the  lowest  amount  of 
transit  service  in  the  region,  and  support 
economic  development  in  a  rapidly 
growing  corridor. 

m.  Alternatives 

The  alternatives  under  consideration 
include  a  No- Action  Alternative,  a 
Transportation  Systems  Management 
(TSM)  alternative,  two  Enhanced  Bus 
Alternatives,  two  Bus  Rapid  Transit 
(BRT)  Alternatives,  and  five  Light  Rail 
Transit  (LRT)  Alternatives.  In  addition, 
several  sub-alternatives  will  be 
evaluated  as  well  as  any  other 
alternatives  that  are  identified  during 
the  public  scoping  process.  A  brief 
description  of  the  alternatives  is 
provided  below.  These  alternatives  will 
be  developed  further  during  the 
preparation  of  the  Draft  EIS/EIR. 

Alternative  1:  No-Action.  This 
alternative  consists  of  highway  and 
transit  systems  existing  as  of  year  2000, 
plus  programmed  improvements.  It 
serves  as  the  NEPA  baseline  against 
which  the  transportation, 
environmental,  and  community  impacts 
of  the  other  alternatives  are  compared. 

Alternative  2:  TSM  Alternative.  This 
alternative  consists  of  all  reasonable 
cost-effective  transit  service 
improvements  within  the  DNA  corridor 
that  are  in  the  financially  constrained 
regional  transportation  plan,  short  of  an 
investment  in  a  New  Starts  project.  The 
New  Starts  Program  is  a  federal  program 
that  provides  funds  for  qualifying  bus, 
rail  and  other  transit-related  projects. 

Alternative  3:  Enhanced  Bus  to  North 
Natomas  Town  Center.  This  alternative 
consists  of  major  expansion  in  the  level 
of  bus  service  from  downtown 
Sacramento  to  the  North  Natomas  Town 
Center,  including  bus  enhancements 
and  high  occupancy  vehicle,  (HOV)  lane 
capital  improvements  along  major 
corridor  fi^eways. 

Alternative  4:  Enhanced  Bus  to 
Sacramento  International  Airport.  This 
alternative  consists  of  major  expansion 
in  the  level  of  bus  service  from 
downtown  Sacramento  to  the 
Sacramento  International  Airport, 
including  bus  enhancements  and  HOV 
lane  capital  improvements  along  major 
corridor  freeways. 

Alternative  5:  Bus  Rapid  Transit  to 
North  Natomas  Town  Center.  This 
alternative  consists  of  major  expansion 
in  the  level  of  bus  service,  HOV  lane 
capital  improvements  along  major 
corridor  freeways,  and  a  Btis  Rapid 
Transit  (BRT)  guideway  from  downtown 


Sacramento  to  the  North  Natomas  Town 
Center  (following  the  light  rail 
alignment,  including  an  exclusive  BRT 
bridge  across  the  American  River  at 
Discovery  Park). 

Alternative  6:  Bus  Rapid  Transit  to 
Sacramento  International  Airport.  This 
alternative  consists  of  major  expansion 
in  the  level  of  bus  service,  HOV  lane 
capital  improvements  along  major 
corridor  freeways,  and  a  BRT  guideway 
from  downtown  Sacramento  to  the 
Sacramento  International  Airport 
(following  the  light  rail  alignment, 
including  an  exclusive  BRT  bridge 
across  the  American  River  at  Discovery 
Park). 

Alternative  7:  Light  Rail  Transit  to 
Richards  Blvd/Bus  Rapid  Transit  to 
Airport.  This  alternative  consists  of 
modest  expansion  in  the  level  of  bus 
service,  with  light  rail  service  from 
downtown  Sacramento  to  Richards 
Boulevard  and  a  BRT  connection  to  the 
North  Natomas  Town  Center  and  the 
Sacramento  International  Airport. 

Alternative  8:  Light  Rail  Transit  to 
North  Natomas  Town  Center  Plus 
Modest  Bus  Expansion.  This  alternative 
consists  of  modest  expansion  in  the 
level  of  bus  service,  HOV  lane  capital 
improvements  along  major  corridor 
freeways,  with  light  rail  service  frx}m 
downtown  Sacramento  to  the  North 
Natomas  Town  Center. 

Alternative  9:  Light  Rail  Transit  to 
Airport  Plus  Modest  Bus  Expansion. 
This  alternative  consists  of  modest 
expansion  in  the  level  of  bus  service, 
HOV  lane  capital  improvements  along 
major  corridor  fi«eways,  with  light  rail 
service  from  downtown  Sacramento  to 
the  Sacramento  International  Airport. 

Alternative  10:  Light  Rail  Transit  to 
North  Natomas  Town  Center  Plus  Major 
Bus  Expansion.  This  alternative  consists 
of  major  expansion  in  the  level  of  bus 
service,  HOV  lane  capital  improvements 
along  major  corridor  freeways,  with 
light  rail  service  from  downtown 
Sacramento  to  the  North  Natomas  Town 
Center. 

Alternative  11:  Light  Rail  Transit  to 
Airport  Plus  Major  Bus  Expansion.  This 
alternative  consists  of  major  expansion 
in  the  level  of  bus  service.  HOV  lane 
capital  improvements  along  major 
corridor  freeways,  with  light  rail  service 
bom  downtown  Sacramento  to  the 
Sacramento  International  Airport. 

Sub- Alternatives  or  alignment  options 
to  those  described  above  are  being 
considered  at  specific  locations.  "Hiese 
include,  but  are  not  limited  to: 

•  Interstate  5  Bridge  and  Landscape 
Corridor; 

•  Truxel  Road  (including  new 
bridge); 

•  Highway  160  Bridge; 
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•  WAPA  Power  Line  (in  South 
Natomas); 

•  Northgate  Boulevard  (in  South 
Natomas); 

•  Market  Boulevard  (in  North 
Natomas);  and 

•  Direct  access  to  Arco  Arena. 

IV.  Probable  Efiiects 

The  purpose  of  the  EIS/EIR  is  to  hilly 
disclose  the  environmental 
consequences  of  building  and  operating 
a  major  capital  investment  in  the  DNA 
Corridor  in  advance  of  any  decisions  to 
commit  substantial  financial  or  other 
resources  towards  its  implementation. 
The  EIS/EIR  will  explore  the  extent  to 
which  study  alternatives  and  alignment 
options  result  in  environmental  impacts 
and  will  discuss  actions  to  reduce  or 
eliminate  such  impacts. 

Environmental  issues  to  be  examined 
in  the  EIS/EIR  include:  potential 
changes  to  the  physical  environment 
(natiiral  resources,  air  quality,  noise, 
water  quality,  geology,  visual);  changes 
in  the  social  environment  (land  use, 
development,  business  and 
neighborhood  disruptions);  changes  in 
traffic  and  pedestrian  circulation; 
changes  in  transit  service  and  patronage; 
associated  changes  in  traffic  congestion; 
and  impacts  on  parklands  and  historic 
sites.  Impacts  will  be  identified  both  for 
the  construction  period  and  for  the  long- 
term  operation  of  the  alternatives.  The 
proposed  evaluation  criteria  include 
transportation,  social,  economic,  and 
financial  measures,  as  required  by 
current  federal  (NEPA)  and  state  (CEQA) 
environmental  laws  and  the 
implementing  regulations  of  the  Council 
on  Environmental  Quality  and  of  FTA. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  will  be 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS/EIR  should 
be  directed  to  the  RT  Program  Manager 
as  noted  in  the  DATES  section  above. 

V.  FTA  Procedures 

To  streamline  the  NEPA  process  and 
to  avoid  duplication  of  effort,  the 
agencies  involved  in  the  scoping 
process  will  consider  the  results  of  any 
previous  planning  studies  or  financial 
feasibility  studies  prepared  in  support 
of  a  decision  by  the  Sacramento  Aiea 
Council  of  Governments  to  include  a 
particular  alternative  in  the  regional 
transportation  plan  for  metropolitan 
Sacramento.  Prior  transportation 
planning  studies  may  be  pertinent  to 
establishing  the  purpose  and  need  for 
the  proposed  action  and  the  range  of 
alternatives  to  be  evaluated  in  detail  in 


the  EIS.  The  Draft  EIS/EIR  will  be 
prepared  simultaneously  with 
conceptual  engineering  for  the 
alternatives,  including  station  and 
alignment  options.  The  Draft  EIS/EIR 
process  will  address  the  potential  use  of 
federal  funds  for  the  proposed  action, 
including  airport  rleated  funding 
opportunities,  as  well  as  assesses  the 
social,  economic,  and  environmental 
impacts  of  the  station  and  alignment 
alternatives.  Station  designs  and 
alignment  alternatives  will  be  refined  to 
minimize  and  mitigate  any  adverse 
imp^ts. 

After  publication,  the  Draft  EIS/EIR 
will  be  available  for  public  and  agency 
review  and  comment,  and  a  public 
hearing  will  be  held.  Based  on  the  Draft 
EIS/EIR  and  comments  received,  RT 
will  select  a  locally  preferred  alternative 
for  further  assessment  in  the  Final  EIS/ 
EIR  and  will  apply  for  FTA  approval  to 
initiate  Preliminary  Engineering  of  the 
preferred  alternative. 

Issued  on:  December  5.  2001. 
Leslie  T.  Rogers, 
Region  IX  Administrator. 
[FR  Doc.  01-30640  Filed  12-11-01:  8:45  am] 
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DEPARTMErfT  OF  TRANSPORTATION 

Surface  Transportation  Board 
[STB  Finance  Doctet  No.  34124] 

Uvonia,  Avon  ft  Lakeville  Railroad 
Corporation— Continuance  in  Control 
Exemption — BftH  Rail  Corp. 

agency:  Surface  Transportation  Board. 
ACTION:  Notice  of  exemption. 

SUMMARY:  Under  49  U.S.C.  10502,  the 
Board  exempts  trom  the  prior  approval 
requirements  of  49  U.S.C.  11323-25  the 
control  by  Livonia,  Avon  &  Lakeville 
Railroad  Corporation,  a  Class  III  rail 
common  carrier,  of  B&H  Rail  Corp. 
(B&H),  upon  B&H's  becoming  a  rail 
carrier  pursuant  to  a  related  transaction 
in  STB  Finance  Docket  No.  34123.' 
DATES:  This  exemption  is  effective  on 
January  11,  2002.  Petitions  to  stay  must 
be  filed  by  E)ecember  27,  2001.  Petitions 
to  reopen  must  be  filed  by  January  7, 
2002. 

ADDRESSES:  An  original  and  10  copies  of 
all  pleadings  referring  to  STB  Finance 


>  On  October  26.  2001.  BAH  filed  a  notice  of 
exemption  under  the  Board's  class  exemption 
procedures  at  49  CFR  1150.31.  The  notice  covered 
the  acquisition  and  operation  of  two  rail  lines  in 
Steuben  County,  NY.  See  B&H  Rail  Corp.— Lease 
and  Operation  Exemption — Livonia.  Avon  & 
Lakeville  Railroad  Corporation  and  Norfolk 
Southern  Railway  Company,  STB  Finance  Docket 
No.  34123  (STB  served  Nov.  13,  2001). 


Docket  No,  34124  must  be  filed  with  the 
Surface  Transportation  Board,  Office  of 
the  Secretary,  Case  Control  Unit,  1925  K 
Street,  NW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  all 
pleadings  must  be  served  on  petitioner's 
representative  Kevin  M.  Sheys,  Esq., 
Kirkpatrick  &  Lockhart  LLP,  1800 
Massachussets  Avenue,  NW.,  Second 
Floor,  Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  565-1600. 
[TDD  for  the  hearing  impaired:  1  (800) 
877-8339.) 

SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Board's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Da  2  Da 
Legal.  Suite  405.  1925  K  Street,  NW.. 
Washington,  DC  20006.  Telephone: 
(202)  293-7776.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  1  (800)  877-8339.) 

Board  decisions  and  notices  are 
available  on  our  website  at 
www.stb.dot.gov. 

Decided:  December  5.  2001. 

By  the  Board,  Chairman  Morgan,  Vice 
Chairman  Clybum,  and  Commissioner 
Burkes. 

Vernon  A.  Williams. 

Secretary. 

|FR  Doc.  01-.30735  Filed  12-11-01:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  tfM  Comptroller  of  the 
Currency 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

AGENaES:  Office  of  the  Comptroller  of 

the  Currency  (OCC),  Treasury;  Federal 

Deposit  Insurance  Corporation  (FDIC): 

and  Office  of  Thrift  Supervision  (OTS), 

Treasury. 

ACTION:  Joint  notice  and  request  for 

comment. 

m.  .   -        .  -     -  -  ■     -   . 

summary:  The  OCC.  FDIC.  and  OTS 
(Agencies),  as  part  of  their  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  invite  the  general 
public  and  other  Federal  agencies  to 
comment  on  proposed  revisions  to  a 
continuing  information  collection,  as 
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required  by  the  Paperwork  Reduction 
Act  of  1995.  The  Agencies  are  soliciting 
comment  concerning  their  information 
collection  titled,  "Interagency  Charter 
and  Federal  Deposit  Insurance 
Application."  The  Agencies  also  give 
notice  that  they  have  sent  the 
information  collection  to  OMB  for 
review  and  approval.  The  Agencies  may 
not  conduct  or  sponsor,  and  the 
respondent  is  not  required  to  respond 
to.  an  information  collection  unless  it 
displays  a  currently  valid  Office  of 
Management  and  Budget  (OMB)  control 
number. 

DATES:  You  should  submit  written 
conunents  to  the  Agencies  and  the  OMB 
Desk  Officer  by  January  1 1 ,  2002.  - 

ADDRESSES:  Interested  parties  are 
invited  to  submit  comments  to  any  or  all 
of  the  Agencies.  All  comments,  which 
should  refer  to  the  OMB  control 
number,  will  be  shared  among  the 
Agencies: 

OCC:  Office  of  the  Comptroller  of  the 
Currency,  Public  Information  Room,  250 
E  Street,  SW.,  Mail  Stop  1-5,  Attention: 
1557-0014,  Washington,  DC  20219.  You 
may  make  an  appointment  to  inspect 
and  photocopy  comments  at  the  same 
location  by  calling  (202)  874-5043.  In 
addition,  you  may  fax  your  comments  to 
(202)  874-4448  or  E-mail  them  to 
regs.comments@occ.treas.gov. 

FDIC:  Tamara  R.  Manly,  Management 
Analyst  (Regulatory  Analysis),  Office  of 
Executive  Secretary,  Room  F— 4058. 
Attention:  Comments/OES,  Federal 
Deposit  Insurance  Corporation,  550  17th 
Street,  NW.,  Washington.  DC  20429.  All 
comments  should  refer  to  "Interagency 
Charter  and  Federal  Deposit  Insurance 
Application."  Comments  may  be  hand- 
delivered  to  the  guard  station  at  the  rear 
of  the  550  17th  Street  Building  (located 
on  F  Street),  on  business  days  between 
7:00  a.m.  and  5:00  p.m.  [FAX  number 
(202)  898-3838;  Internet  address: 
comments@fdic.gov].  Comments  may  be 
inspected  and  photocopied  in  the  FDIC 
Public  Information  Center.  Room  100, 
801  17th  Street,  NW.,  Washington,  DC 
between  9.00  a.m.  and  4:30  p.m.  on 
business  days. 

OTS:  Information  Collection 
Comments.  Chief  Coimsel's  Office, 
Office  of  Thrift  Supervision,  1700  G 
Street,  NW.,  Washington,  DC  20552, 
Attention:  1550-0005,  FAX  Number 
(202)  906-6518,  or  E-mail  to 
infocollection.comments@ots.tTeas.gov. 
OTS  will  post  comments  and  the  related 
index  on  the  OTS  Internet  site  at 
www.ots.tTeas.gov.  In  addition, 
interested  persons  may  inspect 
comments  at  the  Public  Reference 
Room,  1700  G  Street,  NW.,  by 
appointment.  To  make  an  appointment. 


call  (202)  906-5922,  send  an  E-mail  to 
pubIicinfo@ots.treas.gov,  or  send  a 
facsimile  transmission  to  (202)  906- 
7755. 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  agencies:  Alexander  T.  Hunt,  OMB 
Desk  Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT:  You 
may  request  additional  information  or  a 
copy  of  the  collection  from: 

dCC:  Jessie  Dunaway,  OCC  Clearance 
Officer,  or  Camille  Dixon,  (202)  874- 
5090,  Legislative  and  Regulatory 
Activities  Division,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW.,  Washington,  DC  20219.  For 
subject  matter  information,  you  may 
contact  Cheryl  Martin  at  (202)  874- 
4614,  Licensing  Policy  and  Systems, 
Licensing  Department,  Office  of  the 
Comptroller  of  the  Currency,  250  E 
Street,  SW.,  Washington,  DC  20219. 

FDIC:  Tamara  R.  Manly,  Management 
Analyst  (Regulatory  Analysis),  (202) 
898-7453,  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street,  NW., 
Washington,  DC  20429. 

OTS:  Sally  W.  Watts,  OTS  Clearance 
Officer.  (202)  906-7380;  Frances  C. 
Augello,  Senior  Counsel,  Business 
Transactions  Division,  (202)  906-6151; 
Patricia  D.  Goings,  Regulatory  Analyst, 
Examination  Policy,  (202)  906-5668;  or 
Damon  C.  Zaylor,  Regulatory  Analyst, 
Examination  Policy,  (202)  906-6787, 
Office  of  Thrift  Supervision,  1700  G 
Street.  NW.,  Washington,  DC  20552. 
SUPPLEMENTARY  INFORMATION:  The 
agencies  are  proposing  to  extend  for 
three  years,  with  revision,  the  following 
currently  approved  information 
collection: 

Report  Title:  Interagency  Charter  and 
Federal  Deposit  Insurance  Application. 

OCC's  Title:  Comptroller's  Corporate 
Manual  (Manual).  The  specific  portions 
of  the  Manual  covered  by  this  notice  are 
those  that  pertain  to  the  Charter 
Application  located  in  the  Charters 
section  of  the  Manual,  which  will 
become  an  interagency  form. 

OMB  Numbers: 

OCC:  1557-0014. 

FD/C:  3064-0001. 

OTS:  1550-0005. 

Form  NumbeTs: 

OCC:  None. 

FDIC:  6200/05. 

OTS:  138. 

Affected  Public:  Individuals  or 
households;  businesses  or  other  for- 
profit. 


Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Estimated  NumbeT  of  Respondents: 

OCC:  50. 

FDIC:  200. 

OTS:  20. 

Frequency  of  Response:  One  time. 

Estimated  Annual  Burden  Hours  per 
Response: 

OCC:  125. 

FD/C:125. 

OTS;  125. 

Estimated  Total  Annual  Burden 
Hours: 

OCC:  6,250. 

FDIC:  25,000. 

OTS:  2,500. 

Abstract:  This  submission  covers  a 
revision  to  the  charter  applications  of 
the  OCC  and  OTS  and  the  deposit 
insurance  application  of  the  FDIC.  The 
proposed  form  will  make  the 
application  form  uniform  among  the 
Agencies  and  is  titled,  "Interagency 
Charter  and  Federal  Deposit  Insurance 
Application."  The  Agencies  need  the 
information  to  ensure  that  the  covered 
proposed  activities  are  permissible 
under  law  and  regulation  and  are 
consistent  with  safe  and  sound  banking 
practices.  For  example,  the  Agencies  are 
required  to  consider  financial  and 
managerial  resources,  future  earnings 
prospects,  and  community 
reinvestment.  Further,  the  Agencies  use 
the  information  to  evaluate  specific 
individuals'  qualifications.  Both  , 

financial  institutions  and  individuals 
organizing  a  financial  institution  must 
provide  this  information. 

Current  Actions:  A  task  force  of  the 
Federal  Financial  Institutions 
Examination  Council  (FFIEC)  has 
adapted,  reformatted,  and  retitled  the 
collection:  Interagency  Charter  and 
Federal  Deposit  Insurance  Application, 
pursuant  to  the  Riegle  Community 
Development  and  Regulatory 
Improvement  Act  of  1994  (CDRI). 
Comments  were  solicited  in  the  Federal 
Register  on  September  18,  2001  (66  FR 
48168).  The  agencies  received  one 
comment  on  the  form.  The  comment  is 
summarized  in  each  agency's  OMB 
submission. 

Comments:  Ail  comments  will 
become  a  matter  of  public  record. 
Written  comments  are  invited  on: 

a.  Whether  the  information  collection 
is  necessary  for  the  proper  performance 
of  the  agencies'  functions,  including 
whether  the  information  has  practical 
utility; 

b.  "The  accuracy  of  the  agencies' 
estimates  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 
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c.  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected; 

d.  Ways  to  minimize  the  burden  of 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology;  and 


e.  Estimates  of  capital  or  start  up  costs 
and  costs  of  operation,  maintenance, 
and  purchase  of  services  to  provide 
information. 


Dated:  December  4.  2001. 
Mark  |.  Tenhundfeld, 

Assistant  Director,  Legislative  and  Regulatory 
Activities  Division.  Office  of  the  Comptroller 
of  the  Currency. 

Dated  at  Washington,  DC.  this  3rd  day  of 
December,  2001. 
Robert  E.  Feldman, 
Executive  Secretary. 

Dated:  December  5,  2001. 
Deborah  Dakin, 

Deputy  Chief  Counsel.  Regulations  and 
Legislation  Division. Off  ice  of  Thrift 
Supervision. 

(FR  Doc.  01-30646  Filed  12-11-01:  8:4.5  ami 
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Tide  3— 

Order  of  December  10,  2001 

The  President 

Designation  Under  Executive  Order  12958 

Pursuant  to  the  provisions  of  section  1.4  of  Executive  Order  12958  of  April 
17,  1995,  entitled  "Classified  National  Security  Information,"  I  hereby  des- 
ignate the  Secretary  of  Health  and  Human  Services  to  classify  information 
originally  as  "Secret." 

Any  delegation  of  this  authority  shall  be  in  accordance  with  section  1.4(c) 
of  Executive  Order  12958. 

This  order  shall  be  published  in  the  Federal  Register. 

• 

THE  WHliE  HOUSE. 

« 

December  10,  2001. 

• 
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352 63005 

1410 63339 

9CFR 

70 63588 

78 63910 

98 63588 

94  ............62913.  63910,  63911 

10  CFR 

Propoead  Rutas: 

72 63964 

94 63633 

12  CFR 

5 62914 

riopoaad  Rules: 

Ch.lX 63008 

584 63517 


ce  of  the  Federal  Register 
Sections  Affetited  (LSA),  which 
documents  published  since 

14  CFR 

39 60140.  60143,  60144 

60145.  62915.  63154,  63157, 
63159,  63307.  63621,  63912. 
63913,  63915.  64097.  64099, 
64100.  64102,  64104,  64105. 
64107.  64109.  64112.  64114, 
64116.  64117,  64119,  64121. 
64124,  64125,  64128,  64129 
64132,  64133.  64135,  64138 

71 63489,  63623 

73 63433 

91 63888 

93 63294 

97 64139,64141 

107 63474 

108 63474 

rropoaart  Rules: 

39 63009,  63010,  63341 

71 60162,63517 

15  CFR 

801 63916,63918 

16  CFR 

3 64142 

4 64142 

305 63749 

18  CFR 

381 63162 

19  CFR 

12 63490 

20  CFR 

655 63298 

Prapoaad  Rulee: 

404 63634 

21  CFR 

510 63163,  63164.  63499 

520 63165,63166 

524 63164 

556 62916 

558 62916,  63499,  63500 

Proposed  RtNMi 

500 63519 

1310 64173 

24  CFR 

30 63436 

26  CFR 

1  63920 

602 64076 

1 63203 

29  CFR 

578 63501 

579 63501 
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580 „ 63501 

30CFR 

256 60147 

944 :62917 

PropoMd  RutoK 

936 63968 

31CFR 

211 63623 

33CFR 

100 63624 

117 62935,  62936,  62938, 

62939,  62940,  63626,  63627 

165 60151,  62940,  64144 

PfopoMCl  Rutes: 

1 63640 

147 63642 

175 63645 

181 63650 

34CFR  I 

Propoasd  Rulas: 

Ch.  VI 63203 

37CFR  I 

201 62942,  63920 

38CFR 

17 63446,  63449 


20 60152 

PropoMdRutes: 

3 64174 

40CFR 

8 63454 

52 63011,  63921,  64146, 

64148 

62 63311,  63938.  64151, 

64152 

63 63313 

70 62945,  62946,  62949, 

62951,  62954.  62961,  62967, 

62969,  63166,  63168,  63170, 

63175.  63180,  63184,  63188, 

63318,63503 

180 63192 

261 60153.62973 

271 63331 

721 63941 

Propo9Ml  Rutes: 

52 63204.  63343,  63972, 

63982,  64176 

60 64176 

62 63985.  64207.  64208 

80 60153 

42  CFR 

411 60154 

1001 62980,  63749 


43  CFR 

3600 63334 

3610 63334 

3620 63334 

3800 63334 

44  CFR 

64 63627 

Proposed  Rutos: 

61 60176 

47  CFR 

1 62992 

25 63512 

73 60156,  60157,  63199, 

63629 

76 62992 

101 63512 

PropoMd  Rutest 

51.... 63651 

73 63209.  63653,  63654, 

63986,63997 

48  CFR 

202 63334 

212 63336 

215 63334 

217 63336 

237 63335 

242 63334 


PrapoMd  Ruiss: 

235 63348 

49  CFR 

241 63942 

571 60157,64154 

PraooMd  Rulas' 

107 63096 

171 63096 

172 63096 

173 „ 63096 

177 63096 

178 63096 

180 63096 

219 64000 

573 64078,  64087 

577 64078.  64087 

50  CFR 

17 62993.63752 

600 63199 

622 60161 

635 63003 

648 63003 

660 63199.  63630 

PrapoMdRulM: 

17 63349,  63654 

20 63665 

21 63349.  63665 

648 63013,  63666 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legal 
significance. 

RULES  GOING  INTO 
EFFECT  DECEMBER  12, 
2001 

FEDERAL  TRADE 
COMMISSION 

Practice  and  procedure: 
Technical  amendments; 
published  12-12-01 

COMMENTS  DUE  NEXT* 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Beef  promotion  and  research; 
comments  due  by  12-18-01; 
published  10-19-01  [FR  01- 
26395] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 

Bovine  spongiform 
encephalopathy;  disease 
status  change- 
Japan;  comnf>ents  due  by 
12-17-01;  published  10- 
16-01  [FR  01-25953) 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine, 
domestic: 

Mediterranean  fruit  fly; 
comments  due  by  12-18- 
01;  published  10-19-01 
[FR  01-26329] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  cortservatkxi  and 
maiiayeriiefti. 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Pacific  Coast  groundfish; 
comments  due  by  12- 
20-01;  published  12-5- 
01  (FR  01-30112] 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Architect-engineer 
contractors  selection;  new 


consolidated  form; 

comments  due  by  12-18- 

01;  published  10-19-01 

[FR  01-26203] 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 
Cost-reimbursement 

contracts  for  services; 

prompt  payment; 

comments  due  by  12-21- 

01;  published  10-22-01 

[FR  01-26298] 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 
Fixed-price  construction 

contracts;  paynr>ents; 

comments  due  by  12-17- 

01;  published  10-18-01 

[FR  01-26009] 
DEFENSE  DEPARTMENT 
Federal  Acquisition  Regulation 
(FAR): 
Veterans  Entrepreneurship 

and  Small  Business 

Development  Act  of  1999; 

implementation;  comments 

due  by  12-21-01; 

published  10-22-01  [FR 

01-26300] 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Power 
Act): 
Standard  generator 

interconnection 

agreements  and 

procedures:  comments 

due  by  12-21-01; 

published  11-1-01  [FR  01- 

27438] 
Practice  and  procedure: 
Natural  gas  pipelines  and 

transmitting  public  utilities 

(transmission  providers); 

standards  of  conduct; 

comments  due  t>y  12-20- 

01;  published  11-5-01  [FR 

01-27674] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Hydrochloric  add  production 
fadlrties;  exterision  of 
comment  period; 
comments  due  by  12-19- 
01;  published  11-19-01 
[FR  01-28857] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  standards: 
Pesticide  active  ingrediertt 
production;  comments  due 
by  12-21-01;  published 
11-21-01  [FR  01-29098] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  standards: 


Pesticide  active  ingredient 
production;  comments  due 
by  12-21-01;  published 
11-21-01  [FR  01-29099] 
Air  pollution  control;  new 
motor  vehicles  and  engines: 
Nonroad  large  spark  ignition 
engines  arnj  recreational 
erigines  (marine  and  land- 
based);  emissions  control; 
comments  due  by  12-19- 
01;  published  10-5-01  [FR 
01-23591] 

Correction;  comments  due 
by  12-19-01;  published 
11-2-01  [FR  01-27466] 

Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 
Large  municipal  waste 

combustors;  emission 

guidelines,  etc.;  comments 

due  by  12-17-01; 

published  11-16-01  [FR 

01-28085] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 

Large  municipal  waste 
combustors;  emission 
guidelines,  etc.;  comments 
due  by  12-17-01; 
published  11-16-01  [FR 
01-28084] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Kansas;  comnf>ents  due  t>y 
12-19-01;  published  11- 
19-01  [FR  01-28858] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  auttK)rity 

delegations: 

Arizona;  comments  due  t>y 
12-17-01;  published  11- 
16-01  [FR  01-28342] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  State  authority 
delegations: 

Arizona;  comnoents  due  by 
12-17-01;  published  11- 
16-01  (FR  01-28343] 
Air  quality  implementation 

plans;  approval  and 

promulgation;  various  states: 

Missouri;  comments  due  by 
12-17-01;  published  11- 
15-01  [FR  01-28520] 
Air  quality  implementation 
plans;  VAVapproval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 


Arizona;  comments  due  by 
12-19-01;  published  11- 
19-01  [FR  01-28859] 

Environmental 

PROTECTION  agency 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

California;  comments  due  t>y 
12-17-01;  published  11- 
15-01  [FR  01-28341] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  vanous 

States: 

California;  comments  due  by 
12-17-01;  published  11- 
16-01  [FR  01-28344] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  vanous 
States: 

Calif omia;  comments  due  t>y 
12-17-01:  published  11- 
16-01  [FR  01-28345] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation:  vanous 

States 

Maryland;  comments  due  by 
12-17-01;  published  11- 
15-01  [FR  01-28187] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  im(>lementation 

plans;  approval  and 

promulgation:  various 

States: 

Maryland;  comments  due  t>y 
12-17-01;  pubhshed  11- 
15-01  [FR  01-28188] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Missouri;  comments  due  by 
12-17-01;  published  11- 
15-01  (FR  01-28519] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Missouri;  comments  due  t)y 
12-17-01;  published  11- 
16-01  [FR  01-28737] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
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promulgation;  various 

States: 

Montana:  comments  due  by 
12-17-01;  published  11- 
15-01  [FR  01-28189) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

plans;  approval  and 

promulgation;  various 

States: 

Montana;  comnients  due  by 
12-17-01;  published  11- 
15-01  (FR  01-28190] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 
New  York;  comments  due 
by  12-17-01;  published 
11-16-01  [FR  01-28627] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
authorizations: 
New  York;  comments  due 
by  12-17-01;  published 
11-16-01  [FR  01-28628] 
Superfund  program: 

Toxic  chemical  release 
reporting;  community  right- 
to-kr>ow — 

Altoys  corrosion;  report; 
comments  due  by  12- 
20-01;  published  8-22- 
01  [FR  01-21198) 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 
of  assignments: 

ConnectKut;  comments  due 
by  12-17-01;  published 
10-31-01  [FR  01-27346] 
Radio  stations:  tat>le  of 

assignments: 

Alabama;  comments  due  by 
12-18-01;  published  10- 
24-01  [FR  01-26751) 

Texas;  comments  due  by 
12-17-01;  published  11-8- 
01  [FR  01-28074] 

Television  broadcasting: 

Noncommercial  educational 
television;  television  table 
of  alk>tments  amendment 
to  delete  noncommercial 
reservation  of  Channel  16 
in  Pittsburgh,  PA; 
comments  due  by  12-17- 
01;  published  10-16-01 
IFR  01-25997) 

GENERAL  SERVICES 
ADMINISTRATION 

Acquisition  regulations: 
Real  property  leasetiokj 
interests;  historic 
preference;  comments  due 
by  12-18-01;  published 
10-19-01  [FR  01-26446] 


Federal  Acquisition  Regulation 
(FAR): 

Architect-engineer 
contractors  selection;  new 
consolidated  form; 
comments  due  by  12-18- 
01;  published  10-19-01 
[FR  01-26203) 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Cost-reimbursement 
contracts  for  sen/ices; 
prompt  payment; 
comments  due  by  12-21- 
01;  published  10-22-01 
[FR  01-26298) 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Fixed-price  construction 
contracts;  payments; 
comments  due  by  12-17- 
01;  published  10-18-01 
[FR  01-26009) 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Veterans  Entrepreneurship 
and  Small  Business 
Development  Act  of  1999; 
implementation;  comments 
due  by  12-21-01; 
published  10-22-01  [FR 
01-26300] 

LABOR  DEPARTMENT 

Employment  and  Training 
Administration 

Aliens: 
Labor  certification  and 
petition  process  for 
temporary  emptoyment  of 
rwnlmmigrant  aliens  in 
U.S.  agriculture;  fee 
structure  modification: 
comments  due  by  12-17- 
01;  published  10-24-01 
[FR  01-26867] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Architect-engineer 
contractors  selection;  new 
consolidated  form; 
comments  due  by  12-18- 
01;  published  10-19-01 
[FR  01-26203) 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Cost-reimbursement 
contracts  for  services; 
prompt  payment; 
comments  due  by  12-21- 


01;  published  10-22-01 
[FR  01-26298] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Fixed-price  construction 

contracts;  payments; 

comments  due  by  12-17- 

01;  published  10-18-01 

[FR  01-26009] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 

Veterans  Entrepreneurship 
and  Small  Business 
Development  Act  of  1999; 
implementation;  comments 
due  by  12-21-01; 
published  10-22-01  [FR 
01-26300) 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Investment  and  deposit 
activities,  and  corporate 
credit  unions — 
Capital  and  credit 
concentration  limits; 
comments  due  by  12- 
20-01;  published  9-21- 
01  [FR  01-23290] 

NUCLEAR  REGULATORY 
COMMISSION 

Federal  claims  collection; 
comments  due  by  12-19-01; 
published  10-5-01  [FR  01- 
25000) 

STATE  DEPARTMENT 

Irish  Peace  Process  Cultural 
and  Training  Program; 
comments  due  by  12-17-01; 
published  10-16-01  [FR  01- 
25598] 
Visas;  nonimmigrant 
documentation: 
Irish  Peace  Process  Cultural 

and  Training  Program;  Q 

classification;  comments 

due  by  12-17-01; 

published  10-16-01  [FR 

01-25597] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 

Airbus;  comments  due  by 
12-19-01;  published  11- 
19-01  [FR  01-28795] 

Bombardier;  comments  due 
by  12-19-01;  published 
11-19-01  [FR  01-28797] 

British  Aerospace; 
comments  due  by  12-21- 
01;  published  11-19-01 
[FR  01-28809] 

CFM  International,  S.A.; 
comments  due  by  12-18- 


01;  published  10-19-01 
[FR  01-26325] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Eurocopter  France; 
comments  due  by  12-17- 
01;  published  10-16-01 
[FR  01-25694] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Ainworthiness  directives: 
Honeywell;  comments  due 
by  12-18-01;  published 
10-19-01  [FR  01-26323] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
McDonnell  Douglas; 
comments  due  by  12-17- 
01;  published  10-17-01 
[FR  01-25663) 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
McDonnell  Douglas; 
comments  due  by  12-17- 
01;  published  10-16-01 
[FR  01-25662] 

TRANSPORTATION 
DEPARTMENT 

Federal  Aviation 
Administration 

Airworthiness  directives: 
Pilatus  Britten-Nomian  Ltd.; 

comments  due  by  12-21- 

01;  published  11-23-01 

[FR  01-29192] 
Pratt  &  Whitney;  comments 

due  by  12-20-01; 

published  11-20-01  [FR 

01-28707) 

Ainworthiness  standards: 
Special  conditons — 
Gulf  stream  G-1159,  G- 
1159A,  G-1159B  series 
airplanes;  comments 
due  by  12-17-01; 
published  11-16-01  [FR 
01-28676) 
Class  E5  airspace;  comments 
due  by  12-20-01;  published 
11-20-01  [FR  01-28496) 

TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 

Engineering  and  traffic 
operations: 

Design-build  contracting; 
comments  due  by  12-18- 
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01;  published  10-19-01 
[FR  01-26234] 
TREASURY  DEPARTMENT 
Alcohol,  Tobacco  and 
Fireaims  Bureau 
Alchohol,  tobacco,  and  other 
excise  taxes: 
Tobacco  products  and 
cigarette  papers  and 
tubes- 
Removal  from 
manufacturer's  premises 
for  experimental 
purposes;  application 
requirement  eliminated; 
comments  due  by  12- 
17-01;  published  10-17- 
01  [FR  01-258431 
VETERANS  AFFAIRS 
DEPARTMENT 
Adjudication;  pensions, 
compensation,  dependency, 
etc.: 

Acceptable  evidence  from 
foreign  countries; 


comments  due  by  12-18- 
01;  published  10-19-01 
[FR  01-26382) 

UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Service)  on  202-523- 
6641.  This  list  is  also 
available  online  at  http:// 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  "slip  law"  (individual 
pamphlet)  fomi  from  the 
Superintendent  of  Documents, 
U.S.  Govemnrtent  Printing 


Office.  Washington.  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nai^ 
nara005.html.  Some  laws  may 
not  yet  be  availabia 

HJ.  Res.  76/P.L  107-79 

Making  further  continuing 
appropriations  for  the  fiscal 
year  2002,  and  for  other 
purposes.  (Dec.  7,  2001;  115 
Stat.  809) 
Last  List  November  30,  2001 


Public  Law*  Electronic 
Notmcaitlon  Servic* 
(PENS) 

PENS  is  a  free  electronic  mail 
notification  sen/ice  of  newly 


enacted  public  taws.  To 
subscribe,  go  to  httpj/ 
hydra.gsa.gov/archives/ 
publaws-l  html  or  send  E-mail 
to  llstserv0llstserv.gss.gov 
with  the  following  text 
message; 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


This  service  is  strictly 
for  E-mail  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respor>d  to 
specific  inquiries  sent  to  this 
address. 


INFOMiATION  ABOUT  THE  SUPERINTENOCNT  OF  DOCUMENTS'  SUBSCRIPTION  SERVICE 


Know  when  to  expect  yoor  renewal  notke  and  keep  a  good  thing  coming.  To  keep  our  subscription 
prices  down,  the  Government  Printing  Office  mails  each  subscriber  only  one  renewal  notice.  You  can 
leam  when  you  will  get  your  renewal  notice  by  checking  the  number  that  follows  month/year  code  on 
the  top  line  of  your  label  as  shown  in  this  example: 


A  renewal  notice  will  be 
sent  approximately  90  days 
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this  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  25 

[Docket  No.  NM203;  Special  Conditions  No. 
25-193-SC] 

Special  Conditions:  Canadair  Model 
CL-600-2A12,  High-intensity  Radiated 
Fields  (HIRF) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions;  request 
for  comments. 

SUMMARY:  These  special  conditions  are 
issued  for  Canadair  Model  CL-600- 
2A12  airplanes  modified  by  Gulfstream 
Aerospace.  These  modified  airplanes 
will  have  a  novel  or  unusual  design 
feature  when  compared  to  the  state  of 
technology  envisioned  in  the 
airworthiness  standards  for  transport 
category  airplanes.  The  modification 
incorporates  the  installation  of  an 
electronic  flight  instrument  system  that 
performs  critical  functions.  The 
applicable  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of 
this  system  from  the  effects  of  high- 
intensity-radiated  fields  (HIRF).  These 
special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 
DATES:  The  effective  date  of  these 
special  conditions  is  November  30, 
2001.  Comments  must  be  received  on  or 
before  January  14,  2002. 
ADDRESSES:  Comments  on  these  special 
conditions  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Transport  Airplane  Directorate, 
Attention:  Rules  Docket  (ANM-113). 
Docket  No.  NM203, 1601  Lind  Avenue 
SW.,  Renton,  Washington  98055-4056; 


or  delivered  in  duplicate  to  the 
Transport  Airplane  Directorate  at  the 
above  address.  All  comments  must  be 
marked:  Docket  No.  NM203.  Comments 
may  be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Meghan  Gordon,  FAA,  Standardization 
Branch,  ANM-113,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 
telephone  (425)  227-2138;  facsimile 
(425)  227-1149. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

The  FAA  has  determined  that  good 
cause  exists  for  making  these  special 
conditions  effective  upon  issuance; 
however,  interested  persons  are  invited 
to  submit  such  written  data,  views,  or 
arguments,  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator.  These  special  conditions 
may  be  changed  in  light  of  the 
conmients  received.  All  comments 
received  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  these  special 
conditions  must  include  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  NM203."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  July  27,  2001,  Gulfstream 
Aerospace,  W  6365  Discovery  Drive, 
Appleton,  WI,  54914,  applied  for  a 
Supplemental  Type  Certificate  (STC)  to 
modify  Canadair  Model  CL-600-2A12 
airplanes.  The  Model  CL-600-2A12  is  a 
small  transport  category  airplane, 
powered  by  two  General  Electric  CF- 
34-lA  engines,  with  a  maximum  takeoff 
weight  of  42,100  pounds.  This  airplane 
operates  with  a  2-pilot  crew  and  can 


hold  up  to  20  passengers.  The 
modification  incorporates  the 
installation  of  a  Collins  Electronic  Flight 
Instrument  System.  The  avionics/ 
electronics  and  electrical  systems 
installed  in  this  airplane  have  the 
potential  to  be  vulnerable  to  high- 
intensity  radiated  fields  (HIRF)  external 
to  the  airplane. 

Type  Certification  Basis 

Under  the  provisions  of  14  CFR 
21.101,  Gulfstream  Aerospace  must 
show  that  the  Model  CL-60O-2A12.  as 
changed,  continues  to  meet  the 
applicable  provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A21EA,  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  the  change.  The 
regulations  incorporated  by  reference  in 
the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis."  The  regulations 
included  in  the  certification  basis  for 
the  Model  CL-600-2A12  include  14 
CFR  part  25,  dated  Februar>'  1.  1965. 
including  amendments  25-1  through 
25-37,  plus  §§  25.675(a),  25.685(a). 
25.733(c).  25.775(e),  25.787(c).  25.815. 
25.841(b),  25.951(a),  25.979(d)  and  (e), 
25.1041,  25.1143(e),  25.1303(a), 
25.1322,  25.1385(c),  25.1557(b). 
25.1583(a).  as  amended  bv  25-38; 
§§  25.901(b)  and  (c).  25.963(c)  and  (e). 
25.933(a).  25.943,  25.959.  25.1091(a) 
and  (d).  25.1145(c).  25.1199(b)  and  (c). 
25.1207,  25.1549,  25.1585(a)(9),  as 
amended  by  25-40;  §  25.1309,  as 
amended  by  25-41;  §  25.1353(c).  as 
amended  by  25-42;  §§  25.571  and 
25.629(d)(4)  (v).  as  amended  by  25-45; 
§§  25.351  and  25.603.  as  amended  by 
25-46;  and  Special  Condition  25-ANM- 
01,  dated  March  8,  1983. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(that  is.  part  25.  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Model  CL-600-2A12 
airplanes  modified  by  Gulfstream 
Aerospace  because  of  a  novel  or  unusual 
design  feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§21.16. 

In  addition  to  the  applicable 
airworthiness  regulations  and  special 
conditions,  the  Model  CL-600-2A12 
must  comply  with  the  fuel  vent  and 
exhaust  emission  requirements  of  part 
34  and  the  noise  certification 
requirements  of  part  36. 
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Special  conditions,  as  deHned  in 
§  11.19,  are  issued  in  accordance  with 
§  11.38.  and  become  part  of  the 
airplane's  type  certification  basis  in 
accordance'with  §21.101(b)(2). 

Special  conditions  are  initially 
applicable  to  the  model  for  which  they 
are  issued.  Should  Gulfstream 
Aerospace  apply  at  a  later  date  for  a 
supplemental  type  certificate  to  modify 
any  other  model  included  on  the  same 
type  certificate  to  incorporate  the  same 
novel  or  unusual  design  feature,  these 
special  conditions  would  also  apply  to 
the  other  model  under  the  provisions  of 
§21. 101(a)(1). 

Novel  or  Unusual  Design  Features 

As  noted  earlier,  the  Model  CL-600- 
2A12  airplanes  modified  by  Gulfstream 
Aerospace  will  incorporate  a  Collins 
Electronic  Flight  Instrument  System  that 
will  perform  critical  functions.  This 
system  may  be  vulnerable  to  high- 
intensity  radiated  fields  (HIRF)  external 
to  the  airplane.  The  current 
airworthiness  standards  of  part  25  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  protection  of 
this  equipment  from  the  adverse  effects 
of  HIRF.  Accordingly,  this  system  is 
considered  to  be  a  novel  or  unusual 
design  feature. 

Discussion 

There  is  no  specific  regulation  that 
addresses  protection  requirements  for 
electrical  and  electronic  systems  from 
HIRF.  Increased  power  levels  from 
ground-based  radio  transmitters  and  the 
growing  use  of  sensitive  avionics/ 
electronics  and  electrical  systems  to 
command  and  control  airplanes  have 
made  it  necessary  to  provide  adequate 
protection. 

To  ensure  that  a  level  of  safety  is 
achieved  that  is  equivalent  to  that 
intended  by  the  regulations 
incorporated  by  reference,  special 
conditions  are  needed  for  the  Model 
CL-600-2A12  airplanes  modified  by 
Gulfstream  Aerospace.  These  special 
conditions  require  that  new  avionics/ 
electronics  and  electrical  systems  that 
perform  critical  functions  be  designed 
and  installed  to  preclude  component 
damage  and  interruption  of  function 
due  to  both  the  direct  and  indirect 
effects  of  HIRF. 

High-Intensity  Radiated  Fields  (HIRF) 

With  the  trend  toward  increased 
power  levels  from  ground-based 
transmitters,  plus  the  advent  of  space 
and  satellite  communications  coupled 
with  electronic  command  and  control  of 
the  airplane,  the  immunity  of  critical 
avionics/electronics  and  electrical 
systems  to  HIRF  must  be  established. 


It  is  not  possible  to  precisely  define 
the  HIRF  to  which  the  airplane  will  be 
exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  HIRF. 
Furthermore,  coupling  of 
electromagnetic  energy  to  cockpit- 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  surveys  and  analysis  of  existing  HIRF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  HIRF 
protection  special  condition  is  shown 
with  either  paragraph  1  or  2  below: 

1.  A  minimum  threat  of  100  volts  rms 
per  meter  electric  field  strength  from  10 
KHz  to  18  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  A  threat  external  to  the  airframe  of 
the  following  field  strengths  for  the 
frequency  ranges  indicated.  Both  peak 
and  average  field  strength  components 
from  the  Table  are  to  be  demonstrated. 


Field  strength 

Frequency 

(volts  per  meter) 

Peak 

Average 

10  kH2-100  kHz  

50 

50 

100  kHz-500  kHz  

50 

50 

500  kHz-2  MHz  

50 

50 

2  MHz-30  MHz  

100 

100 

30  MHz-70  MHz 

50 

50 

70MHz-100MHz 

50 

50 

100MHz-200MHz  ... 

100 

100 

200  MH2-400  MHz  ... 

100 

100 

400  MHz-700  MHz  ... 

700 

50 

700  MHz-l  GHz  

700 

100 

1  GHz-2  GHz  

2000 
3000 

?00 

2  GHz-4  GHz  

POO 

4  GHz-6  GHz  

3000 
1000 

?on 

6  GHz-8  GHz  

?00 

8GHZ-12GHZ  

3000 

300 

12GHZ-18GHZ  

2000 

200 

18  GHz-40  GHz  

600 

200 

The  field  strengths  are  expressed  in  terms 
of  peak  of  the  root-mean-square  (rms)  over 
the  complete  modulation  period. 

The  threat  levels  identified  above  are 
the  result  of  an  FAA  review  of  existing 
studies  on  the  subject  of  HIRF,  in  light 
of  the  ongoing  work  of  the 
Electromagnetic  Effects  Harmonization 
Working  Group  of  the  Aviation 
Rulemaking  Advisory  Committee. 

Applicability 

As  discussed  above,  these  special 
conditions  are  applicable  to  Canadair 
Model  CL-600-2A12  airplanes  modified 
by  Gulfstream  Aerospace.  Should 
Gulfstream  Aerospace  apply  at  a  later 
date  for  a  supplemental  type  certificate 
to  modify  any  other  model  included  on 


the  same  type  certificate  to  incorporate 
the  same  novel  or  unusual  design 
feature,  these  special  conditions  would 
apply  to  that  model  as  well  under  the 
provisions  of  §21. 101(a)(1). 

Conclusion 

This  action  affects  only  certain  novel 
or  unusual  design  features  on  Canadair 
Model  CL-600-2A12  airplanes  modified 
by  Gulfstream  Aerospace.  It  is  not  a  rule 
of  general  applicability  and  affects  only 
the  applicant  who  applied  to  the  FAA 
for  approval  of  these  features  on  the 
airplane. 

The  substance  of  these  special 
conditions  has  been  subjected  to  the 
notice  and  comment  period  in  several 
prior  instances  and  has  been  derived 
without  substantive  change  from  those 
previously  issued.  It  is  unlikely  that 
prior  public  comment  would  result  in  a 
significant  change  from  the  substance 
contained  herein.  For  this  reason,  and 
because  a  delay  would  significantly 
affect  the  certification  of  the  airplane, 
which  is  imminent,  the  FAA  has 
determined  that  prior  public  notice  and 
comment  are  unnecessary  and 
impracticable,  and  good  cause  exists  for 
adopting  these  special  conditions  upon 
issuance.  The  FAA  is  requesting 
comments  to  allow  interested  persons  to 
submit  views  that  may  not  have  been 
submitted  in  response  to  the  prior 
opportunities  for  comment  described 
above. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C.  106(g).  40113.  44701, 
44702,  44704. 

The  Special  Conditions 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  following  special 
conditions  are  issued  as  part  of  the 
supplemental  type  certification  basis  for 
Canadair  Model  CL-600-2A12  airplanes 
modified  by  Gulfstream  Aerospace. 

1.  Protection  from  Unwanted  Effects 
uf  Higli-Iiiiensily  Radiated  Fields 
(HIRF).  Each  electrical  and  electronic 
system  that  performs  critical  functions 
must  be  designed  and  installed  to 
ensure  that  the  operation  and 
operational  capability  of  these  systems 
to  perform  critical  functions  are  not 
adversely  affected  when  the  airplane  is 
exposed  to  high-intensity  radiated 
fields. 

2.  For  the  purpose  of  these  special 
conditions,  the  following  definition 
applies:  Critical  Functions:  Functions 
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whose  failure  would  contribute  to  or 
cause  a  failure  condition  that  would 
prevent  the  continued  safe  flight  and 
landing  of  the  airplane. 

Issued  in  Renton,  Washington,  on 
November  30.  2001. 
All  Bahrami, 

Acting  Manager,  Transport  Airplane 
Directorate^,  Aircraft  Certification  Service. 
(FR  Doc.  01-30638  Filed  12-12-01;  8:45  ami 

BILLING  CODE  491&-13-l> 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  301  and  602 

[TO  8968] 

RIN  1545-AY78 

Disclosure  of  Returns  and  Return 
Information  by  Other  Agencies 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  temporary  regulation 
relates  to  the  disclosure  of  returns  and 
return  information  by  Federal,  state  and 
local  agencies  other  than  the  IRS.  The 
temporary  regulation  permits  the  IRS  to 
authorize  agencies  with  access  to 
returns  and  return  information  under 
section  6103  of  the  Internal  Revenue 
Code  (Code)  to  redisclose  returns  and' 
return  information,  with  the 
Commissioner's  approval,  to  any 
authorized  recipient  set  forth  in  section 
6103,  subject  to  the  same  conditions  and 
restrictions,  and  for  the  same  purposes, 
as  if  the  recipient  had  received  the 
information  from  the  IRS  directly. 
DATES:  This  regulation  is  effective 
December  13,  2001. 

FOR  FURTHER  INFORMATION  CONTACT:  lulie 
C.  Schwartz,  202-622-4570  (not  a  toll- 
free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

These  temporary  regulations  are  being 
issued  without  prior  notice  and  public 
procediu«  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  For  this  reason,  the  collection  of 
information  contained  in  these 
regulations  has  been  reviewed  and, 
pending  receipt  and  evaluation  of 
public  comments,  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1545-1757.  Responses 
to  this  collection  of  information  are 
required  if  the  Commissioner  is  to 
authorize  the  disclosure  of  returns  and 
return  information  from  agencies  with 


access  to  returns  and  return  information 
under  section  6103  to  other  authorized 
recipients  of  returns  and  return 
information  in  accordance  with  section 
6103. 

An  hgency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  the  collection  of  information 
displays  a  valid  0MB  control  number. 

For  further  information  concerning 
this  collection  of  information,  and 
where  to  submit  comments  on  the 
collection  of  information  and  the 
accuracy  of  the  estimated  burden,  and 
suggestions  for  reducing  this  burden, 
please  refer  to  the  preamble  to  the  cross- 
referencing  notice  of  proposed 
rulemaking  published  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  any  internal  revenue  law.  Generally, 
tax  returns  and  return  information  are 
conHdential,  as  required  by  26  U.S.C. 
6103. 

Background 

Section  6103(p)(2)(B)  provides  that 
return  information  disclosed  pursuant 
to  the  Code  may  be  disclosed  by  any 
mode  or  means  that  the  Secretary 
determines  necessary  or  appropriate.  26 
CFR  section  301.6103(p)(2)(B)-l 
currently  permits  certain  recipients  of 
returns  and  return  information  under 
section  6103,  with  the  Commissioner's 
approval,  to  disclose  returns  and  return 
information  to  certain  other  permissible 
recipients  under  section  6103. 
Specifically,  the  existing  regulation 
permits  disclosure  by  Federal  agencies, 
with  the  Commissioner's  approval,  to 
(1)  other  Federal  agencies.  (2)  state  tax 
agencies,  (3)  the  General  Accounting 
Office,  (4)  Federal,  state  and  local  child 
support  enforcement  agencies,  (5) 
persons  described  in  section  6103(c) 
(person  designated  in  a  taxpayer 
consent),  and  6)  persons  described  in 
section  6103(e)  (person  with  a  material 
interest). 

The  Consolidated  Appropriations  Act, 
2001,  Pub.  L.  106-554  (114  Stat.  2763), 
was  signed  into  law  on  December  21, 
2000.  Section  1  of  that  Act  enacted  into 
law  H.R.  5662,  the  Community  Renewal 
Tax  Relief  Act  of  2000.  Section  310  of 
the  Community  Renewal  Tax  Relief  Act 
of  2000  added  section  6103(j)(6)  to  the 
Code,  authorizing  the  Commissioner  to 
disclose  return  information  to  the 
Congressional  Budget  Office  (CBO)  for 
the  purpose  of,  but  only  to  the  extent 
necessary  for,  long  term  models  of  the 
Social  Security  and  Medicare  programs. 


The  conference  report,  H.R.  Conf.  Rep. 
No.  106-1033,  at  1020-21  (2000), 
provides  that  it  is  the  intent  of  Congress 
that  all  requests  for  information  made 
by  CBO  under  this  provision  be  made  to 
the  Commissioner,  who  will  use  his 
authority  under  section  6103(p)(2)  such 
that  the  Social  Security  Administration 
(SSA)  or  other  agency  can  furnish  the 
information  directly  to  CBO  for  the 
purpose  of  CBO's  long  term  models  of 
Social  Security  and  Medicare.  SSA,  not 
IRS,  collects  and  maintains  much  of  the 
information  sought  by  CBO  and  also 
receives  the  tax  information  CBO  seeks 
under  other  provisions  of  section  6103. 
However,  section  301.6103(p)(2)(B)-l  in 
its  current  form  would  not  allow  the 
Commissioner  to  authorize  SSA  to 
redisclose  return  information  properly 
in  its  possession  to  CBO,  an  authorized 
recipient  of  the  information  under 
section  6103(j)(6).  The  temporary 
regulation  allows  SSA  to  make  return 
information  in  its  possession  available 
to  CBO  to  the  extent  authorized  by 
section  6103(j)(6). 

There  are  other  situations,  similar  to 
that  found  under  section  6103(j)(6), 
where  it  is  more  efficient  for  returns  and 
return  information  in  the  possession  of 
one  authorized  agency  recipient,  to  be 
disclosed  by  such  agency  to  another 
statutorily  authorized  recipient.  The 
inability  of  agencies,  including  Federal, 
state  and  local  agencies,  to  share  returns 
and  return  information  between     . 
themselves  or  even  inside  a  single 
agency,  even  where  the  information  is 
more  readily  available  from  an  agency 
other  than  the  IRS,  was  highlighted  by 
the  Department  of  the  Treasury  on  pages 
89-90  of  its  October  2000  Report  to  the 
Congress  on  the  Scope  and  Use  of 
Taxpayer  Confidentiality  and  Disclosure 
Provisions.  The  report  notes,  for 
example,  that  currently  a  single  agency 
within  a  state  (or  even  a  single 
caseworker)  may  be  administering  both 
child  support  under  Title  IV-D  of  the 
Social  Security  Act  and  welfare  under 
Title  rV-A  of  the  Social  Security  Act. 
The  agency  may  receive  return 
information  under  both  section 
6103(1)(6)  and  section  6103(1)(7)  to  aid 
the  agency  in  making  determinations  of 
eligibility  for  these  programs,  but  the 
current  regulation  does  not  permit  even 
intra-agency  pooling  or  sharing  of  these 
data.  The  report  notes  that  both  intra- 
and  inter-agency  data  sharing  with 
respect  to  common  data  elements  could 
be  authorized  by  amendment  to  the 
Treasury  regulations.  The  temporary 
regulation  allows  the  IRS  to  authorize 
redisclosure  in  appropriate  situations. 
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Explanation  of  Provisions 

The  temporary  regulation  expands  the 
agencies  that  may  redisclose  returns  and 
return  information  if  authorized  by  the 
Commissioner  of  Internal  Revenue  to 
any  Federal,  state  or  local  agency  that 
receives  information  under  section 
6103.  Similarly,  it  expands  the 
authorized  recipients  of  returns  and 
return  information  piusuant  to  this 
redisclosure  authority  to  any  recipient 
authorized  to  receive  returns  and  return 
information  in  accordance  with  section 
6103.  All  redisclosures  by  agencies 
piu^suant  to  this  regulation  will  be  made 
subject  to  the  same  conditions, 
restrictions,  safeguards,  recordkeeping 
requirements,  and  civil  and  criminal 
penalties  that  would  apply  if  the 
disclosure  were  made  by  the  IRS.  The 
reference  in  the  existing  regulation 
excepting  redisclosures  of  return 
information  under  section  6103(m)  from 
the  recordkeeping  requirements  has 
been  deleted  as  uimecessary  because 
section  6103(p){3)  does  not  require 
recordkeeping  by  the  IRS  of  section 
6103(m]  disclosures.  As  under  the 
existing  regulation,  Federal,  state  and 
local  agencies  making  disclosures  of 
return  information  under  the  temporary 
regulation  will  continue  to  provide  to 
the  IRS  certain  information  regarding 
disclosures  made  pursuant  to  this 
authority,  in  order  for  the  IRS  to  fulfill 
its  reporting  requirements  imder  section 
6103(p). 

Special  Anal3rses 

It  has  been  determined  that  this 
Treasury  Decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
has  also  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore^a  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  these  temporary 
regulations  will  be  submitted  to  the 
Chief  Counsel  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  businesses. 


Drafting  Information 

The  principal  author  of  these 
regulations  is  Julie  C.  Schwartz,  Office 
of  the  Associate  Chief  Counsel 
(Procedure  and  Administration), 
Disclosure  and  Privacy  Law  Division. 


List  ofSubiects 

26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Amendments  to  the  Regulations 

Accordingly.  26  CFR  parts  301  and 
602  are  amended  as  follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation 
for  part  301  is  amended  by  adding  an 
entry  in  numerical  order  to  read  as 
follows: 

Authority:  26  U.S.C.  7805  *   *   * 
Section  301.6103(p)(2)(B)-lT  also  issued 
under  26  U.S.C.  6103(p)(2);  *   *   * 

§301.6103(pK2XB)-1    [Removed] 

Par.  2.  Section  301.61O3(p)(2)(B)-l  is 
removed. 

Par.  3.  Section  301.6103(p)(2)(B)-lT 
is  added  to  read  as  follows: 

S301.6103<pK2)(B)-1T    Disclosure  of 
Returns  and  Return  Infonnation  by  Ottier 
Agencies 

(a)  General  rule.  Subject  to  the 
requirements  of  paragraphs  (b),  (c),  and 
(d)  of  this  section,  returns  or  return 
information  that  have  been  obtained  by 
a  Federal,  state  or  local  agency,  or  its 
agents  or  contractors  in  accordance  with 
section  6103  (the  "first  recipient")  may 
be  disclosed  by  the  first  recipient  to 
another  recipient  authorized  to  receive 
such  returns  or  retiun  information 
under  section  6103  (the  "second 
recipient"). 

(b)  Approval  by  Commissioner.  A 
disclosiue  described  in  paragraph  (a)  of 
this  section  may  be  made  if  the 
Conunissioner  of  Internal  Revenue  (the 
"Commissioner")  determines,  after 
receiving  a  written  request  under  this 
section,  that  such  returns  or  return 
information  are  more  readily  available 
from  the  first  recipient  than  from  the 
Internal  Revenue  Service.  The 
disclosure  authorization  by  the 
Commissioner  shall  be  directed  to  the 
head  of  the  first  recipient  and  may 
contain  such  conditions  or  restrictions 
as  the  Commissioner  may  prescribe.  The 
disclosure  authorization  may  be  revoked 
by  the  Commissioner  at  any  time. 

(c)  Requirements  and  restrictions.  The 
second  recipient  may  only  receive 
returns  or  return  information  as 
authorized  by  the  provision  of  section 


6103  applicable  to  such  second 
recipient.  Any  returns  or  return 
information  disclosed  may  only  be  used 
by  the  second  recipient  for  a  purpose 
authorized  by  and  subject  to  any 
conditions  imposed  by  section  6103  and 
the  regulations  thereunder,  including,  if 
applicable,  safeguards  imposed  by 
section  6103(p)(4). 

(d)  Records  and  reports  of  disclosure. 
The  first  recipient  shall  maintain  to  the 
satisfaction  of  the  Internal  Revenue 
Service  a  permanent  system  of 
standardized  records  regarding  such 
disclosure  authorization  described  in 
paragraph  (a)  of  this  section  and  any 
disclosure  of  returns  and  return 
information  made  pursuant  to  such 
authorization,  and  shall  provide  such 
information  as  prescribed  by  the 
Commissioner  in  order  to  enable  the 
Internal  Revenue  Service  to  comply 
with  its  obligations  under  section     ~ 
6103(p](3)  to  keep  accountings  for 
disclosures  and  to  make  annual  reports 
of  disclosiu^s  to  the  Joint  Committee  on 
Taxation.  The  information  required  for 
reports  to  the  Joint  Committee  on 
Taxation  must  be  provided  within  30 
days  after  the  close  of  each  calendar 
year.  The  requirements  of  this  paragraph 
do  not  apply  to  the  disclosure  of  returns 
and  return  information  as  provided  by 
paragraph  (a)  of  this  section  which,  had 
such  disclosiu^s  been  made  directly  by 
the  Service,  would  not  have  beeo 
subject  to  the  recordkeeping 
requirements  imposed  by  section 
6103(p)(3)(A). 

(e)  Effective  date.  This  section  is 
applicable  on  December  13,  2001. 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

ParagEaph  4.  The  authority  citation 
for  part  602  continues  to  read  as 
follows: 

Authority:  26  U.S.C.  7805  *  •   * 

Paragraph  5.  In  §602.101,  paragraph 
(b)  is  amended  by  adding  an  entry  to  the 
table  in  niunerical  order  to  read  as 
follows: 

1602.101    0MB  Control  Numlwrs. 

*        *        •        •        • 

(b)*  •  • 


CFR  part  or  section  where 
identified  arxJ  descnt)ed 


Current  0MB 
control  No. 


301.6103(p)(2)(B)-1T 


1545-1757 
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Approved:  December  4,  2001. 
Robert  E.  Wenzel, 

Deputy  Commissioner  of  Internal  Revenue. 
Mark  Weinberger, 

Assistant  Secretary  (Tax  Policy),  Department 

of  the  Treasury. 

[FR  Doc.  01-30619  Filed  12-12-01;  8:45  am) 

BILLING  C006  4«30-01-P 


POSTAL  SERVICE 
39  CFR  Part  20 

International  Mail  Postal  Rates 

agency:  Postal  Service. 
action:  Final  rule. 

SUMMARY:  The  Postal  Service,  after 
considering  the  comments  submitted  in 
response  to  its  request  published  in  the 
Federal  Register  on  October  16,  2001 
(66  FR  52555-52560),  for  comments  on 
proposed  changes  in  international 
postage  rates,  hereby  gives  notice  that  it 
is  implementing  the  proposed  rates. 
EFFECTIVE  DATE:  12:01  a.m.,  Sunday, 
January  13,  2002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  J.  Grandjean  at  (703)  292-3579. 
SUPPLEMENTARY  INFORMATION:  On 
October  16,  2001,  the  Postal  Service 
.  published  in  the  Federal  Register  a 
notice  of  proposed  changes  in 
international  postage  rates  (66  FR 


52555-52560).  The  Postal  Service 
requested  comments  by  November  15, 

2001 ,  and  by  that  date  received  two 
comments.  Both  were  from  the  same 
publisher  using  the  publishers' 
periodical  rates. 

Both  commenters  stated  that  if  the 
rates  were  to  be  implemented  in  January 

2002,  not  enough  time  would  be 
allowed  to  change  software,  either 
company  specific  proprietary  or 
industry-wide  sofhvare.  Both  suggested 
that  the  rates  not  be  implemented  before 
March  31,  2002,  at  the  earliest.  Both 
stated  that  implementation  concurrent 
with  the  domestic  rates  in  R2001-1 
would  be  appropriate.  One  commenter 
noted  the  dramatic  increase  in  some  rate 
cells  for  items  to  Mexico  and  questioned 
why  these  rates  would  be  higher  than 
rates  to  more  distant  countries. 

The  Postal  Service  understands  that 
many  mailers  will  be  required  to  make 
software  changes.  The  Postal  Service 
itself  must  make  changes.  However,  the 
Postal  Service  believes  that  it  has 
provided  adequate  time  for  mailers  to 
make  changes  given  that  notice  of  the 
proposed  change  was  given  on  October 
16,  2001. 

Rates  are  based  on  the  cost  of  - 
providing  service  to  the  countries  in  a 
rate  group.  Where  there  is  more  than 
one  country  in  a  rate  group,  the  costs  are 
an  average.  Where  there  is  a  single 
country  in  a  rate  group,  the  rate  reflects 

International  Priority  Airmail  Rates 


the  cost  of  providing  service  to  that 
country.  The  publishers'  periodical  rates 
to  Mexico  are  currently  higher  than  the 
rates  to  Canada  and  all  other  countries. 
Separating  the  rates  for  all  other 
countries  into  three  rate  groups  does  not 
alter  the  costs  of  providing  service  to 
Mexico.  It  should  be  noted  that  while 
the  first  two  weight  increments  for 
Mexico  increased  by  25  percent,  this  is 
a  smaller  increase  than  the  increases  for 
the  same*weight  increments  for  rate 
groups  3,  4,  and  5.  The  rate  increase  for 
Mexico  is  not  out  of  line  with  the 
overall  increase  to  other  countries. 

After  reviewing  and  considering  the 
comments  received,  the  Postal  Service 
adopts  the  following  postage  rates  and 
amends  the  International  Mail  Manual 
(IMM),  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  20.1. 

List  of  Subiects  in  39  CFR  Part  20 

Foreign  relations.  International  postal 
services. 

PART  20— [AMENDED] 

1.  The  authority  citation  for  39  CFR 
part  20  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39"l'.S.C.  401. 
404.  407.  408. 

2.  The  International  Mail  Manual 
(IMM)  is  amended  to  incorporate  the 
following  postage  rates: 


Rate  group 


Per  piece 
rate 


Drop  ship- 
ment 
per  pound 


Full  service 
per  pound 


1  (Canada) 

2  (Mexico) 
3 

4  

5  

6 

7  

8  

Worldwide 


SO  28 

$2  60 

$360 

0.12 

4.60 

560 

0.25 

4  00 

500 

0.25 

5.50 

650 

0.12 

4.85 

585 

0.12 

475 

575 

0.12 

6.25 

7  25 

0.12 

7.25 

825 

0.20 

7.00 

800 

INTERNATIONAL  SURFACE  AlR  LIFT  RATES 


Rate  group 


Per  piece 
rate 


Full  service  per  pound 


Direct  shipment  per 
pound 


ISC  drop  shipment 
per  puufKJ 


Regular        M-bag        Regular    I     M-t>ag     |    Regular 


M-t>ag 


1  (Canada) 

2  (Mexico)  . 

3  

4  

5  

6  

7  

8  


$0.28 

$3.05 

0.12 

4.35 

0.25 

3.40 

0.25 

3.75 

0.12 

4.65 

012 

4.55 

012 

4.65 

0.12 

6.50 

$1  50 
1.60 
1.75 
2.50 
2.25 
2.25 
2.50 
3.25 


S2  55 

$1.50 

$2  05 

3.85 

160 

335 

2.90 

1.75 

2.40 

3.25 

2.50 

2.75 

4.15 

2.25 

3.85 

405 

2.25 

3.55 

4.15 

2.50 

3.65 

6.00 

3.25 

5.50 

SI  .40 
1.50 
1.50 
250 
2.00 
200 
225 
3.00 


Note:  M-t>ags  are  subject  to  the  minimum  rate  for  1 1  pounds. 
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Publishers'  Periodical  Rates 

Weight  not  over  (oz.) 

Rate  group  1 
(Canada) 

Rate  group  2 
(Mexico) 

Rate  group  3 

Rate  group  4 
(Australia, 

Japan,  New 
Zealand) 

Rate  group  5 

1  , 

$0.45 
0.51 
0.57 
0.63 
0.69 
0.75 
0.81 
0.87 
1.15 
1.43 
1.59 
1.75 
1.91 
2.07 
3.87 
3.99 
4.11 
4.23 
4.39 
4.55 
4.71 
4.87 

$0.60 
0.75 
0.90 
1.05 
1.20 
1.35 
1.50 
1.65 
2.13 
2.61 
3.09 
3.57 
4.05 
4.53 
5.01 
5.49 
5.97 
6.45 
6.93 
7.41 
7.89 
8.37 

$0.60 
0.71 
0.82 
0.93 
1.04 
1.15 
1.26 
1.37 
1.81 
2.25 
2.69 
3.13 
3.57 
4.01 
4.45 
4.89 
5.33 
5.77 
6.21 
6.65 
7.09 
7.53 

$0.60 
0.71 
0.82 
0.93 
1.04 
1.15 
1.26 
1.37 
1.81 
2JZS 
2.69 
3.13 
3.57 
4.01 
4.45 
4.89 
5.33 
5.77 
6.21 
6.65 
7.09 
7.53 

$0.60 

2 J 

0.74 

3  

0.88 

4 

1.02 

5 

1.16 

6 J 

1.30 

7 

8  J 

12  

16  

20  

24  

28    

b • 

, ,i .^ 

1.44 
1.58 
2.02 

2.46 
2.90 
3.34 
3.78 

32    J 

4.22 

36   , 

4.66 

40  

5.10 

44  

• 

5.54 

48  , 

5.98 

52 

6.42 

56  

6.86 

60  .j 

7.30 

64  



7.74 

$0.25  per  pound  discount  for  ^rop  shipments  tendered  at  the  New  Jersey  International  and  Bulk  Mail  Center. 


Country  Rate  Groups 


Rate  Groups 


IPA 


tSAL 


Publishers' 
periodicals 


Afghanistan  

Alt>ania 

Algeria 

Andorra  

Angola 

Anguilla  

Antigua  and  Barbuda 

Argentina 

Armenia 

Aruba  

Ascension  

Australia 

Austria 

Azert>aljan  

Bahamas 

Bahrain 

Bangladesh 

Bart)ados 

Belarus 

Belgium  

Belize  

Benin 

Bermuda  

Bhutan 


Bolivia  

Bosnia-Herzegovina 

Botswana  

Brazil  


British  Virgin  Islands 
Brunei  Darussalam  .. 

Bulgaria 

Buridna  Faso  

Burma  (Myanmar)  .... 

Burundi 

Cambodia 

Cameroon  

Canada 

Cape  Verde 


5 
5 
5 
3 
5 
5 
5 
5 
5 
5 
5 
4 
5 
5 
5 
5 
5 
5 
5 
3 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
1 
5 
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Country 


Rate  Groups 

,PA 

ISAL 

Publishers' 
periodicals 

6 

5 

8 

8 

•5 

8 

5 

6 

6 

5 

7 

7 

5 

6 

6 

5 

8 

S 

8 

5 

8 

8 

5 

6 

6 

5 

8 

8 

5 

5 

5 

6 

6 

5 

8 

5 

5 

5 

5 

3 

3 

3 

8 

5 

i                       6 

5 

1                       6 

6 

5 

6 

6 

5 

8 

8 

5 

6 

6 

5 

8 

5 

;                 8 

S 

5 

5 

8 

8 

5 

6 

5 

5 

3 

7 

7 

5 

3 

3 

3 

3 

3 

3 

6 

6 

5 

7 

5 

8 

8 

5 

8 

5 

8 

5 

3 

3 

3 

8 

8 

5 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

6 

5 

6 

5 

6 

6 

5 

8 

5 

8 

5 

6 

6 

5 

6 

6 

5 

6 

6 

5 

1                          7 

7 

5 

S 

1                        5 

5 

3 

'                       3 

3 

8 

8 

5 

7 

7 

5 

U 

a 

a 

8 

5 

3 

3 

3 

3 

3 

3 

3 

3 

3 

6 

6 

5 

4 

4 

4 

8 

8 

5 

;                 8 

5 

!                       8 

8 

5 

7 

5 

1                        7 

5 

1                        7 

7 

5 

8 

8 

5 

Cayman 

Central  African  Republic- 
Chad  

Chile 

China 

Colombia 


Comoros  Islands 

Congo  (Brazzaville),  Republic  of  the 

Congo  (Kinshasa),  Democratic  Republic  of  the 

Costa  Rica  

Cote  d'lvoire  (Ivory  Coast) 

Croatia  


Cuba  

Cyprus 

Czech  Republic 
Denmark  


Djibouti  

Dominica  

Dominican  Republic 
Ecuador 


Egypt 

El  Salvador  

Equatorial  Guinea 
Eritrea  


Estonia  

Ethiopia  

Falkland  Islands 
Faroe  Islands  .... 
Fiji 


Finland 

France  (Includes  Corsica  &  Monaco) 

French  Guiana  

French  Polynesia  (Includes  Tahiti)  .... 
Gabon  


Gambia  

Georgia,  Republic  of 
Germany  


Ghana 

Gibraltar 

Great  Britain  and  Northern  Ireland 

Greece  

Greenland  

Grenada  

Guadeloupe  

Guatemala  

Guinea 


Guinea-Bissau 

Guyana  

Haiti  


Honduras  .. 
Hong  Kong 
Hungary  .... 


Iceland 

India 

Indonesia  (Includes  East  Timor) 

li-an 

Iraq 

Ireland 

Israel  

Italy  

Jamaica 

Japan  


Jordan  

Kazakhstan 
Kenya 


Kiribati 

Korea,  Dem  People's  Rep.  of  (North) 

Korea,  Republic  of  (South) 

Kuwait  
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Kyrgyzstan 
Laos  


Latvia  .... 
Lebanon 
Lesotho  . 
Liberia  ... 
Libya  


Liechtenstein 

Lithuania  

Luxembourg 

Macao  

Macedonia.  Republic  of 

Madagascar  

Malawi 

Malaysia 

Maldives 

Mali  


Malta  

Martinique  ... 
Mauritania  ... 

Mauritius  

Mexico 

Moldova  

Mongolia  

Montsen-at ..., 

Morocco  

Mozambique 

Namibia 

Nauru  

Nepal 


Netherlands  

Netherlands  Antilles 

New  Caledonia  

New  Zealand 

Nicaragua 

Niger  

Nigeria 

Nonway -... 

Oman  

Pakistan  „ 

Panama 

Papua  New  Guinea  

Paraguay 

Pern  

Philippines j 

Pitcaim  Island  , 

Poland 

Portugal  (Includes  Azores  &  Madeira  Islands) 

Qatar i 

Reunion 

Romania  ., 

Russia  

Rwanda '. 

Saint  Christopher  (St.  Kitts)  and  Nevis 

Saint  Helena 

Saint  Lucia | 

Saint  Pierre  &  Miquelon 1 

Saint  Viricent  and  the  Grenadines  

San  Marino  

Sao  Tome  and  Principe 

Saudi  Arabia  

Senegal 

Serbia-Montenegro  (Yugoslavia) 

Seychelles ,. 

Sierra  Leone  

Singapore 

Slovak  Republic  (Slovakia)  .... 

Slovenia  

Solomon  Islands  


5 
5 
5 
5 
5 
5 
5 
3 
5 
3 
S 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
2 
5 
5 
5 
5 
5 
5 
5 
5 
3 
5 
5 
4 
5 
5 
5 
3 
5 
5 
5 
5 
5 
5 
5 
5 
5 
3 
5 
5 
S 
5 
5 
5 
5 
5 
5 
5 
3 
5 
5 
S 
5 
5 
5 
5 
5 
5 
5 
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Country  Rate  Groups— Continued 


Country 


IPA 


Somalia 

South  Africa  

Spain  (Includes  Canary  Islands) 

Sri  Lanka  

Sudan  

Suriname 

Swaziland 

Sweden  

Switzerland 

Syria 

Taiwan  

Tajikistan 

Tanzania  

Thailand  

Togo 

Tonga  

Trinidad  and  Tobago  

Tristan  da  Cunha 

Tunisia  

Turttey  

Turi^menistan  

Turi<s  and  Caicos  Islands  

Tuvalu 

Uganda  

Ukraine 

United  Arab  Emirates  

Uruguay  .......' , 

Uzbekistan  , 

Vanuatu 

Vatk^n  City , 

Venezuela 

Vietnam 

Wallis  and  Futuna  Islands  

Westem  Samoa  

Yemen 

Zambia  , 

Zimbabwe  


Rate  Groups 


ISAL 


Publishers' 
periodicals 


8 
3 
8 
8 
6 

3 

31 
8 
7  I 

8i 

7 

8 


8 
8 

8 


5 
5 
3 
5 
5 
5 
S 
3 
3 
5 
5 
5 
5 
5 
5 
5 
5 
5 
S 
Si 
S 
5 
5 
5 
5 
5 
5 
5 
5 
3 
5 
5 
5 
5 
5 
5 
S 


Stanley  F.  Mires, 

Chief  Counsel,  Legislative. 

[FR  Doc.  01-30626  Filed  12-12-01;  8:45  am) 

BILUNG  COOE  771&-12-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
fFRL-7117-9] 

National  Oil  and  Hazardous  Substance 
Pollution  Contingency  Plan;  National 
Priorities  List  Update 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  deletion  of  the 
McAdoo  Associates  Superfund  Site 
from  the  National  Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  111  annoimces  the 
deletion  of  the  McAdoo  Associates 
Superfund  Site  (Site),  located  in 


McAdoo  Borough,  Schuylkill  County, 
Commonwealth  of  Pennsylvania,  from 
the  National  Priorities  List  (NPL). 

The  NPL,  promulgated  pursuant  to 
section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  as  amended  (CERCLA).  33  U.S.C. 
9605,  is  appendix  B  of  the  National  Oil 
and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  40  CFR  part 
300.  EPA  and  the  Commonwealth  of 
Pennsylvania,  through  the  Pennsylvania 
Department  uf  Enviruiuueulal 
Protection,  have  determined  that  the  site 
no  longer  poses  a  significant  threat  to 
public  health  or  the  environment  and 
that  all  appropriate  response  actions 
imder  CERCLA  have  been  completed. 
Monitoring  of  on-site  wells,  and  five- 
year  reviews  to  ensure  that  the  site 
remains  protective  of  public  health  and 
the  envirorunent  will  continue  to  be 
conducted. 

EFFECTIVE  DATE:  December  13,  2001. 


ADDRESSES:  Comprehensive  information 
on  this  site  is  available  for  viewing  at 
the  Site  Information  Repositories  at  the 
following  locations:  U.S.  EPA,  Region 
III.  Regional  Center  for  Environmental 
Information^  1650  Arch  Street. 
Philadelphia.  Pennsylvania  19103.  (215) 
814-5254  or  (800)  553-2509.  Monday 
through  Friday  8  a.m.  to  4:30  p.m.; 
McAdoo-Kelayers  Library,  15  Kelayers 
Road,  McAdoo,  Pennsvlvania  18237, 
(570)929-1120; 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Dennis  (3HS2i),  Reineuial 
Project  Manager,  U.S.  Environmental 
Protection  Agency,  Region  III,  1650 
Arch  Street,  Philadelphia.  PA  19103- 
2029:  (215)  814-3202  or  1-800-553- 
2509:  e-mail  address: 
dennis.eugene@epa.gov. 

SUPPLEMENTARY  INFORMATION:  The  site  to 
be  deleted  from  the  NPL  is:  McAdoo 
Associates  Site,  McAdoo  Borough, 
Schuylkill  County,  Commonwealth  of 
Pennsylvania. 
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A  Notice  of  Intent  to  Delete  for  this 
site  was  published  in  the  Federal 
Register  on  October  3.  2001.  66  PR 
48018.  The  closing  date  for  comments 
on  the  Notice  of  Intent  to  Delete  was 
November  2,  2001.  EPA  received  no 
comments  during  the  comment  period. 

EPA  identifies  sites  that  appear  to 
present  a  significant  risk  to  public 
health,  welfare,  or  the  environment  and 
it  maintains  the  NPL  as  the  list  of  those 
sites.  Any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  actions  in  the  unlikely  event 
that  conditions  at  the  site  warrant  such 
action.  Section  300.425(e)(3)  of  the  NCP 
states  that  Fund-financed  actions  may 
be  taken  at  sites  deleted  from  the  NPL. 
Deletion  of  a  site  from  the  NPL  does  not 
affect  responsible  party  liability  or 
impede  agency  efforts  to  recover  costs 
associated  with  response  efforts. 

List  of  Subjects  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals.  Hazardous 
waste.  Hazardous  substances. 
Intergovernmental  relations,  Penalties, 
Reporting  and  recordkeeping 
requirements,  Superfund.  Water 
pollution  control.  Water  supply. 

Dated:  November  21.  2001.     I 
Abraham  Ferdes.  | 

Acting  Regional  Administrator,  Begion  III. 

For  the  reasons  set  out  in  this 
document,  40  CFR  part  300  is  amended 
as  follows: 


PART  300— {AMENDED] 


1 .  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1321((;)(2):  42  U.S.C. 
9601-96.17;  E.O.  12777.  56  FR  .54757.  3  CFR. 
1991  Comp.,  p.351:  E.O.  12580.  52  FR  2923. 
3  CFR.  1987  Comp..  p.l93.  , 

Appendix  B — (Amended]     | 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  under  Pennsylvania  ("PA") 
by  removing  the  entry  for  "McAdoo 
Associates,  McAdoo  Borough". 

(FR  Doc.  01-30819  Filed  12-12^1;  8:45  am] 
BILUNG  COOC  6SG0-50-F 


DEPARTMENT  OF  TRANSPORTATION 

N&donal  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  NHTSA-98-4662] 

RIN2127-AC19 

Federal  Motor  Vehicle  Safety 
Standards;  School  Bus  Body  Joint 
Strength 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Final  rule;  response  to  petitions 
for  reconsideration. 

summary:  On  November  5.  1998, 
NHTSA  published  a  final  rule  that 
amended  Federal  Motor  Vehicle  Safety 
Standard  No.  221,  School  Bus  Body 
Joint  Strength,  with  an  effective  date  of 
May  5,  2000  for  those  amendments.  The 
amendments  extended  the  applicability 
of  that  standard  to  small  school  buses, 
narrowed  the  exclusion  of  maintenance 
access  panels  from  the  joint  strength 
requirements,  and  made  other  changes 
to  the  standard.  We  delayed  the 
effective  date  on  two  occasions,  so  that 
we  woidd  have  time  to  analyze  petitions 
for  reconsideration.  First,  in  a  final  rule 
published  on  March  6,  2000,  we  delayed 
the  effective  date  to  May  5,  2001,  and 
corrected  a  typographical  error.  Second, 
in  a  final  rule  published  on  April  20, 

2001,  we  delayed  the  effective  date  to 
June  1,  2002.  We  have  now  completed 
our  analysis  of  the  petitions,  and  are 
taking  the  following  actions:  making  it 
clearer  that  the  standard  applies  to 
small,  curved  and  complex  joints; 
excluding  joints  that  are  forward  of  the 
passenger  component;  and  making 
various  other  changes  to  the  standard. 
For  purposes  of  clarity,  we  are 
withdrawing  the  earlier  amendments, 
and  are  republishing  them  today  as 
modified  by  the  changes  we  decided  to 
make  in  response  to  the  petitions  for 
reconsideration.  The  amendments  will 
become  effective  on  January  1,  2003. 
DATES:  The  final  rule  published  on 
November  5,  1998  (63  FR  59732)  and 
amended  and  delayed  March  6,  2000  (65 
FR  11751),  and  delayed  again  on  April 
20,  2001  until  June  1,  2002  (66  FR 
20199)  is  withdrawn  as  of  January  14, 

2002.  The  amendments  in  this  final  rule 
are  effective  January  1,  2003.  Any 
petitions  for  reconsideration  of  this  final 
rule  must  be  received  by  NHTSA  not 
later  than  January  28,  2002. 
ADDRESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  number  for 
this  action  and  be  submitted  to: 


Administrator,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  Copies  of  the  Final  Regulatory 
Evaluation  for  this  rule  can  be  obtained 
from:  Docket  Management,  Room  PL- 
401,  400  Seventh  Street,  SW., 
Washington,  DC,  20590,  telephone: 
(202)  366-9324.  Docket  hours  are  10 
a.m.  to  5  p.m.,  Monday  through  Friday. 
The  Docket  is  closed  on  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  For 

non-legal  issues,  you  may  call  Mr. 
Charles  R.  Hott,  Office  of 
Crashworthiness  Standards  at  (202) 
366-0247.  His  fax  number  is  (202)  493- 
2739. 

For  legal  issues,  you  may  call  Ms. 
Dorothy  Nakama,  Office  of  the  Chief 
Counsel  at  (202)  366-2992.  Her  fax 
number  is  (202)  366-3820. 

You  may  send  mail  to  both  of  these 
officials  at  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Final  Rule  of  November  1998 

A.  Applicability  to  Small  School  Buses 

B.  Mainlenance  Access  Panels 

1.  Dennition 

2.  Criteria  to  be  Excluded 

3.  MAP  Floor  Panels 

C.  Engine  Access  Panels.  Ventilation 
Panels,  and  Perforated  Panels 

1.  Engine  Panels 

2.  Ventilation  Panels 

3.  Perforated  Panels 

D.  Test  Procedures 

1.  Small  and  Curved  joints 

2.  Complex  Joints 

3.  "Hour-Glass"  Shape  of  Specimens 

4.  Discontinuing  Deduction  of  Total  Area 
of  Material  Removed  for  Installation  of 
Fasteners 

E.  Relative  v.  Minimum  Body  Joint 
Strength  Requirements 

III.  Petitions  for  Reconsideration  and  Changes 

to  Final  Rule 

A.  Exclusion  of  Small.  Curved,  and 
Complex  Joints 

B.  School  Bus  Joints  Forward  of  the 
Passenger  Compartment 

C.  Removing  Cross-Sectional  Area  of 
Material  in  Tensile  Strength  Calculation 

D.  Degrees  of  Tolerance  in  the  Testing 
Machine  Grip  Adjustment 

E.  Additional  School  Bus  Issues  Raised  by 
Blue  Bird  Body  Company 

F.  Effective  Date  of  January  1 ,  2003 

IV.  Rulemaking  Analyses  and  Notices 

.  A.  EO  12866:  DOT  Regulatory  Policies  and 
Procedures 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

D.  National  Environmental  Policy  Act 

E.  Executive  Order  13132  (Federalism) 

F.  Executive  Order  12778  (Civil  Justice 
ReformJ 

G.  Unfunded  Mandates  Reform  Act  of  1995 
H.  Executive  Order  13045  (Economically 

Significant  Rules  Affecting  ChildrenJ 
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I.  National  Technology  Transfer  and 

Advancement  Act 
].  Plain  Language 
K.  Regulation  Identifier  Number  (RIN) 

I.  Background 

NHTSA  is  authorized  by  49  U.S.C. 
30101,  et  seq.,  to  issue  Federal  motor 
vehicle  safety  standards  for  new  motor 
vehicles,  including  school  buses.'  In 
1974,  Congress  enacted  the  Motor 
Vehicle  and  Schoolbus  Safety 
Amendments  (Pub.  L.  93-492),  wrhich 
directed  NHTSA  to  issue  Federal  motor 
vehicle  safety  standards  for  various 
aspects  of  school  bus  safety,  including 
interior  protection  for  occupants,  floor 
strength,  and  crashworthiness  of  body 
and  frame.  One  of  the  actions  that 
NHTSA  took  in  response  to  that 
Congressional  mandate  was  to  issue 
Standard  No.  221.  School  Bus  Body 
Joint  Strength. 

Standard  No.  221  requires  the 
strengthening  of  school  bus  body  panel 
joints  to  prevent  them  from  separating 
during  a  crash,  thereby  exposing  cutting 
edges  that  could  cause  serious  injuries 
or  allow  passenger  ejection  through 
openings  created  by  such  panel 
separations.  The  Standard  ciurently 
provides  that  each  school  bus  body 
panel  joint  must  be  capable  of  holding 
the  body  panel  to  the  member  to  which 
it  is  joined  when  subjected  to  a  force  of 
60  percent  of  the  tensile  strength  of  the 
weakest  body  panel  attached  to  the 
joint. 

Excluded  from  this  requirement  are 
doors,  windows,  spaces  designed  for 
ventilation  or  another  functional 
purpose,  and  maintenance  access  panels 
(MAPs).  MAPs  were  excluded  because 
they  involve  areas  on  the  vehicle 
requiring  frequent  maintenance  and 
thus  needing  easy  accessibility. 
Although  MAPs  were  not  defined  in  the 
Standard,  it  was  NHTSA's  intent  that 
manufacturers  would  limit  MAPs  to 
panels  providing  access  to  areas 
requiring  routine  maintenance. 

II.  Final  Rule  of  November  1998 

On  November  5,  1998,  NHTSA 
published  in  the  Federal  Register  a  final 
rule  (63  FR  59732)  (DMS  Docket  No. 
NHTSA-98-4662)  that  was  intended  to 
"enhance  the  applicability  and 


■  49  U.S.C.  3012S(a)(l)  deHnes  a  "schoolbus"  as 
a  passenger  motor  vehicle  designed  to  carry  a  driver 
and  more  than  ten  passengers  that  the  Secretary  of 
Transportation  determines  "is  likely  to  be  used 
significantly  to  transport  preprimary.  primary,  and 
secondary  school  students  to  or  from  school  or  an 
event  related  to  school."  NHTSA  further  defines  a 
school  bus  as  a  bus  that  is  sold  or  introduced  in 
interstate  commerce  for  purposes  that  include 
carrying  students  to  and  from  school  and  related 
events,  but  does  not  include  a  bus  that  is  designed 
and  sold  for  operation  as  a  common  carrier  in  urban 
transportation.  49  CFR  S71.3. 


objectivity  of  Standard  No.  221 's  school 
bus  joint  strength  requirements."  Before 
issuing  this  final  rule,  NHTSA  issued  an 
advance  notice  of  proposed  rulemaking 
(52  FR  23314,  June  19.  1987)  (No  DMS 
Docket  No.)  and  a  notice  of  proposed 
rulemaking  (56  FR  11142,  March  15, 
1991)  (No  DMS  Docket  No.).  NHTSA 
received  37  comments  in  response  to 
the  ANPRM  and  18  comments  in 
response  to  the  NPRM.  Each  comment 
was  carefully  considered  before  the  final 
rule  was  issued. 

Until  the  November  1998  final  rule 
takes  effect.  Standard  No.  221  will  apply 
to  only  school  buses  over  4536  kg 
(10,000  lbs)  gross  vehicle  weight  rating 
(GVWR).  In  the  November  1998  final 
rule,  NHTSA  extended  the  applicability 
of  Standard  No.  221  to  small  school 
buses  (G\^R  of  4536  kg  or  less), 
narrowed  the  exclusion  of  MAPs  from 
the  joint  strength  requirements,  and 
made  other  changes  to  the  Standard. 
The  following  summarizes  the 
November  1998  final  rule  changes  to 
Standard  No.  221. 

A.  Applicability  to  Small  School  Buses 

In  the  November  1998  final  rule, 
NHTSA  extended  the  applicability  of 
Standard  No.  221  to  small  school  buses 
(GVWR  of  4536  kg  or  less),  after 
concluding  that  there  is  a  safety  need  to 
extend  the  Standard  to  small  school 
buses.  The  National  Transport-    on 
Safety  Board  (NTSB)  was  concciued  that 
small  school  buses  experience  higher 
crash  forces  in  a  crash  than  do  large 
school  buses,  since  size  and  mass  are 
important  factors  in  crash  severity. 
NTSB  studies  on  the  crashworthiness  of 
large  and  small  school  buses  found  that 
6  of  19  small  school  bus  crashes 
resulted  in  body  panel  joint  separation 
(32  percent  of  the  cases  studied).  In 
contrast,  joint  separations  in  large 
school  buses  occurred  in  MAPs  and 
floor  joints,  while  body  panel  joints 
maintained  structural  integrity  very 
well,  even  in  severe  crash  forces.  These 
results  indicate  that  the  requirements  of 
Standard  221  are  very  effective  (see 
NTSB  Safety  Study:  Crashworthiness  of 
Small  Poststandard  School  Buses, 
October  11, 1989).  Further,  these  results 
led  NHTSA  to  conclude  that  the 
structural  integrity  of  small  buses  would 
be  enhanced  by  extending  the  joint 
strength  requirement  of  Standard  221  to 
those  vehicles.  NHTSA  concluded  that 
small  school  buses  should  at  least  be 
subject  to  the  same  joint  strength 
requirements  as  large  school  buses.  This 
will  better  help  achieve  the  goal  of 
providing  children  with  equivalent 
levels  of  protection  against  injuries  from 
joint  separation,  regardless  of  the  GVWR 
of  the  vehicle  transporting  them. 


Small  school  buses  are  becoming  an 
increasingly  larger  part  of  the  school  bus 
fleet.  From  1988  to  1993,  the  percentage 
of  small  school  buses  in  the  total  school 
bus  sales  for  rose  from  about  1 3  percent 
to  about  19  percent  (an  increase  of 
almost  50  percent  in  market  share). 
From  1994  to  1998,  the  percentage  of 
small  school  bus  sales  held  steady  at 
about  16  percent.  This  rise  in  sales 
concerns  us  because  it  indicates  that 
crashes  and  resultant  injuries  involving 
small  school  buses  are  likely  to  increase. 

B.  Maintenance  Access  Panels 

In  the  November  1998  final  rule, 
NHTSA  defined  "maintenance  access 
panel"  to  limit  a  manufacturer's  latitude 
to  designate  panels  as  MAPs  and  thus 
have  them  excluded  from  the  strength 
requirements  of  the  standard.  NHTSA 
determined  that  there  was  a  safety  need 
to  restrict  MAPs.  After  reviewing  NTSB 
studies  and  recent  NTSB  school  bus 
crash  investigation  reports.  NHTSA 
found  that  7  out  of  80  crashes  studied 
involved  MAP  separations,  causing 
head  laceration  injuries  in  two  of  the 
cases.  In  4  of  the  20  crashes  involving 
small  school  buses,  body  joint 
separations  occurred,  resulting  in  one 
occupant  with  multiple  leg  fractures. 
Further,  NHTSA's  own  tests  had  shown 
_that  MAP  joints  were  not  strong  and 
could  separate  easily.  In  order  to  be 
excluded  from  the  requirements  of 
Standard  No.  221  as  a  "maintenance 
access  panel"  under  this  rule,  a  panel 
must  meet  the  definition  of  a  MAP.  and 
must  also  meet  certain  criteria. 

1.  Definition 

The  final  rule  defined  "maintenance 
access  panel"  as  "a  body  panel  which 
must  be  moved  or  removed  to  provide 
access  to  one  or  more  serviceable 
component(s)."  The  rule  also  defined 
"ser\'iceable  component"  as  a  part  of  the 
bus  which  is  identified  by  the  body  or 
chassis  manufacturer  in  the  owners'  or 
service  manuals  as  requiring  routine 
maintenance  at  least  once  each  year. 
The  definition  specifies  that 
"serviceable  component"  includes 
pneumatic  and  hydraulic  devices, 
wiring  harnesses,  and  tubing  only  at 
their  attachments. 

2.  Criteria  To  Be  Excluded 

The  final  rule  set  criteria  that  a  MAP 
must  meet  to  be  excluded  from  the 
requirements  of  Standard  No.  221.  To  be 
excluded,  the  MAP  must  either:  (1)  Be 
located  forward  of  the  passenger  seating 
area  (the  MAP  must  not  lie  between  a 
vertical  transverse  plane  located  762 
mm  (30  inches)  in  front  of  the 
forwardmost  passenger  seating  reference 
point  and  a  vertical  transverse  plane 
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tangent  to  the  rear  interior  wall  of  the 
bus  at  the  vehicle's  centerline);  or  (2)  be 
located  within  the  passenger  seating 
area  and  have  an  opening  that  does  not 
exceed  305  mm  (12  inches)  when 
measured  across  any  two  points 
diametrically  on  opposite  sides  of  the 
opening. 

The  305  mm  measurement  is 
independent  of  the  serviceable 
component's  perimeter  and  location.  By 
adopting  this  restriction.  NHTSA  sought 
to  ensure  that  each  MAP  is  no  larger 
than  needed  to  provide  access  to  the 
serviceable  component(s]  covered  by  the 
MAP. 

3.  MAP  Floor  Panels 

MAPs  that  expose  the  bus  interior  to 
areas  below  the  bus  floor  or  within  the 
engine  compartment  are  excluded  from 
Standard  No.  221's  requirements  if  the 
MAP  meets  the  restrictions  on  either 
MAP  location  or  size  described  above. 
In  the  November  1998  final  rule. 
NHTSA  determined  that  there  is 
insufBcient  fire-related  reason  to  require 
any  MAP,  regardless  of  its  location 
outside  the  bus  occupant  space  or 
insignificant  size,  to  meet  the  joint 
strength  requirement  if  it  is  on  the  floor. 

C.  Engine  Access  Panels,  Ventilation 
Panels,  and  Perforated  Panels 


1.  Engine  Panels 

In  the  November  1998  final  rule. 
NHTSA  excluded  engine  access  panels 
from  the  requirements  of  the  Standard. 
NHTSA  believed  that  engine  covers  on 
most  front  engine  buses  are  located 
outside  the  passenger  compartment  area 
and  that  maintenance  on  rear  engine 
buses  is  routinely  accomplished  from 
the  outside.  The  agency  agreed  with 
commenters  that  direct  and  often- 
recurring  engine  maintenance  should  be 
quickly  and  easily  accomplished.  This 
requires  easy  accessibility  to  the  engine 
compartment  by  the  driver  who  may  not 
have  an  extensive  array  of  tools 
available. 

2.  Ventilation  Panels 

Ventilation  panels  are  used  for  heater 
housings,  heater  air  diffusers,  heater 
ducts,  heater  hose  covers,  and  air 
conditioning  ducts  and  diffusers.  One 
commenter  argued  that  all  those 
components  serve  important  functional 
purposes,  that  the  components  enclose 
no  occupant  air  space,  and  are  typically 
supported  by  panels  that  must  meet 
Standard  No.  221.  After  being 
persuaded  that  the  ventilated  panel 
exclusion  is  being  utilized  and  that 
ventilation  panels  do  serve  important 
functional  purposes,  in  the  November 
1998  final  nde,  NHTSA  determined  that 


ventilation  panels  should  continue  to  be 
excluded  from  the  joint  strength 
requirements  of  Standard  221.  Further, 
due  to  their  size  and  location, 
ventilation  panels  are  not  so  likely  as 
first  thought  to  cause  occupant  injuries 
in  an  accident.  NHTSA  expressed  its 
belief  that  extending  the  joint  strength 
requirements  to  these  panels  would 
result  in  increased  costs  for  redesign 
and  additional  fasteners,  as  well  as 
decreased  serviceability  for  the  end 
user,  without  a  commensurate  safety 
benefit. 

3.  Perforated  Panels 

A  commenter  stated  that  perforated 
metal  sheets  are  widely  used  in  the 
interior  linings  of  school  buses  to 
reduce  interior  noise,  and  that  the 
perforations  do  not  extend  into  the  joint 
area,  making  the  joints  stronger  than  the 
perforated  portions  of  the  panels. 
NHTSA  stated  that  it  was  aware  that 
perforated  material  is  often  used  in 
school  bus  ceilings  for  noise  reduction. 
The  agency  is  unaware  of  any  problems 
with  perforated  panels,  such  as 
instances  in  which  perforations 
contributed  to  the  failure  of  a  joint  or  in 
which  panels  separated  due  to  torn 
perforations.  In  the  November  1998  final 
rule,  NHTSA  stated  it  will  monitor  the 
use  of  perforated  panels  and  their 
performance  in  school  buses  to 
determine  whether  there  is  a  safety  need 
to  limit  or  otherwise  regulate  theSr  use. 

D.  Test  Procedures 

The  November  1998  final  rule  made  a 
number  of  revisions  to  Standard  No. 
221's  test  procedures,  including 
excluding  curved,  small  and  complex 
joints  from  testing;  adopting  a  provision 
that  support  members  must  remain 
attached  to  the  specimen  during  testing; 
and  deleting  the  term  "approximately 
perpendicular"  from  S6.3.2  and 
replacing  it  by  a  provision  stating  that 
the  joint  be  in  stress  at  90  degrees  plus 
or  minus  3  degrees  from  the  joint 
centerline. 

1.  Curved  and  Small  Joints 

The  November  1998  final  rule 
excluded  from  the  joint  tensile  strength 
requirement  joints  from  which  a  test 
sample  cannot  be  obtained  because  of 
the  small  size  of  the  joint  or  the 
curvature  of  the  panels  comprising  the 
joint. 

In  the  NPRM,  NHTSA  proposed  a 
procedure  for  testing  curved  joints,  such 
as  those  found  in  roof  or  ceiling  joints. 
The  procedure  would  have  specified 
that  the  test  specimen  be  prepared  by 
selecting  a  joint  segment  where  the 
radius  of  curvature  is  at  least  508  mm 
(20  inches).  One  commenter.  Thomas 


Built  Buses,  suggested  a  method  of 
testing  a  curved  joint,  but  stated  that  in 
order  to  prevent  distortion  of  the  test 
results,  the  gripping  devices  must  be 
able  to  grip  the  sample  in  the  same 
radius  as  the  sample  curvature.  To  avoid 
such  complex  test  procedures,  Thomas 
strongly  recommended  that  NHTSA 
approve  the  use  of  surrogate  joints. 

NHTSA  recognized  that  the  curved 
shape  of  such  joints  poses  difficulty  in 
obtaining  accurate  test  results.  The 
application  of  force  on  a  curved  surface 
would  cause  the  surface  to  flatten,  thus 
misrepresenting  the  actual  force  loading 
on  the  panel.  Although  NHTSA  believes 
that  it  is  possible  to  design  and  fabricate 
test  fixtures  and  procedures  capable  of 
testing  curved  joints,  such  fixtures 
would  involve  additional  certification 
costs  for  manufacturers  and  additional 
cost  for  NHTSA  in  the  agency's 
compliance  testing.  In  the  November 
1998  final  rule,  NHTSA  stated  that  since 
it  is  not  aware  of  any  data  indicating 
that  injuries  have  been  caused 
disproportionately  by  curved  joint 
separation,  NHTSA  believes  that  the 
potential  costs  and  technical  difficulty 
of  testing  curved  joints  more  than 
outweigh  any  potential  safety  benefits. 
However,  the  agency  stated  that  it  will 
continue  to  monitor  this  issue  and 
initiate  rulemaking  should  curved  joint 
separation  become  a  safety  problem. 

2.  Complex  Joints 

Two  commenters  addressed  NHTSA's 
proposals  to  test  small  and  complex 
joints  such  as  those  taken  from  door, 
window,  and  other  small  or  inaccessible 
body  panel  joints.  General  Motors 
Corporation  (CM)  stated  that  NHTSA's 
proposals  regarding  the  testing  of  these 
joints  did  not  fully  clarify  specimen 
preparation  procedures  for  such  joints 
found  in  passenger  vans  or  van 
cutaways.  The  commenters  contended 
that  many  of  the  joints  in  those  vehicles 
cannot  be  tested  under  either  current  or 
proposed  testing  procedures.  GM 
suggested  that  NHTSA  further  study 
such  types  of  joints  and  either  further 
clarify  pertinent  test  procedures  or 
exclude  such  joints  from  the 
requirements  of  Standard  221  as  being 
nontestabie.  Thomas  Built  Buses 
asserted  that  the  testing  of  very  short 
pieces  of  frame  that  would  require 
fittings  would  violate  ASTM  test 
principles.  Thomas  further  argued  that 
tests  need  not  be  performed  in  this 
manner  if  NHTSA  would  approve  the 
'  use  of  surrogate  sampling. 

NHTSA  agreed  that  it  would  be 
difficidt  to  test  complex  joints  such  as 
those  found  in  body  panels  configured 
to  join  two  or  more  panels  in  a  single 
plane  in  any  manner  other  than  linear, 
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as  well  as  other  small  joints  under  either 
current  or  proposed  testing  procedures. 
Therefore,  in  die  November  1998  final 
rule,  NHTSA  decided  that  test 
specimens  from  joints  with  discrete 
fasteners  will  be  taken  from  305  mm  (12 
inch)  segments  (203  mm  (8  inches)  at 
the  neck)  of  flat  body  panels  only.  Small 
and  complex  joints,  as  well  as  trim, 
decorative  parts,  floor  coverings,  and 
molding  strips  will  not  be  tested.  The 
agency  stated  that  it  has  no  data 
indicating  that  any  injuries  have  been 
caused  by  failure  of  those  small  and 
complex  joints  or  components.  NHTSA 
stated  further  that  it  believed  the 
potential  cost  of  trying  to  test  them 
would  far  outweigh  any  potential  safety 
benefits . 

While  curved,  small  and  complex 
joints  are  excluded  from  the  tensile  test 
requirement  because  they  cannot  be 
accommodated  in  the  test  apparatus, 
they  are  nevertheless  subject  to  the 
requirement  in  S5.1.1  that  no  body 
panel,  when  joined  to  another  body 
panel,  shall  have  an  unattached  segment 
at  the  joint  longer  than  203  mm  (8 
inches).  Presumably,  rivets  or  other 
fasteners  will  be  used.  In  the  November 
1998  final  rule,  NHTSA  indicated  its 
belief  that  this  requirement  will  increase 
the  likelihood  that  the  joints  will 
maintain  their  integrity  in  a  crash. 

3.  "Hourglass"  Shape  of  Specimens 

NHTSA  had  proposed  that  the 
existing  "hourglass"  shape  of  test 
specimens  be  eliminated  in  favor  of 
straight  sides  because  it  believed  that, 
with  a  simple  rectangular  shape,  more 
joints  could  potentially  be  tested.  A 
conunenter  stated  that  use  of  a  straight- 
sided  test  specimen  was  contrary  to  the 
shape  principles  set  forth  in  the  ASTM 
sample  testing  procediu«s.  Those 
principles  were  designed  to  "even-out" 
the  force  distortions  induced  by  the 
testing  device.  Another  commenter 
stated  that  the  proposal  to  eliminate  the 
hour  glass  shape  was  unacceptable, 
arguing  that  the  test  specimens  need  to 
be  wider  at  the  grips  than  at  the  joint 
section  being  tested.  It  said  that  this 
width  is  needed  to  allow  for  proper 
attachment  of  the  specimen  to  the  test 
grips  and  tn  ensure  that  adequate 
loading  can  be  properly  applied  to  the 
joint  portion  of  the  specimen. 

In  the  November  1998  final  rule, 
NHTSA  said  that  it  was  persuaded  by 
the  comments  and  decided  to  retain  the 
hourglass  shape  of  test  specimens.  The 
ASTM  Standards  call  for  the  shape  of 
the  test  specimen  to  be  narrower  at  the 
sample's  longitudinal  centerline  than  at 
the  ends  of  the  specimen  where  the 
grips  are  attached.  That  shape 
concentrates  the  load  exerted  by  the 


grips  in  the  center  of  the  specimen 
rather  than  at  the  edges  as  in  the  case 
of  a  straight-sided  specimen. 

4.  Discontinuing  Deduction  of  Total 
Area  of  Material  Removed  for 
Installation  of  Fasteners 

NHTSA  had  proposed  to  discontinue 
deduction  of  the  total  area  of  material 
removed  for  installation  of  fasteners 
(i.e.,  holes  drilled  for  installation  of 
rivets  or  screws)  in  calculating  the 
tensile  strength  of  each  joined 
component.  In  a  letter  to  Blue  Bird  Body 
Company  dated  November  28, 1978, 
NHTSA  stated  that  subtracting  the 
fastener  holes  was  the  proper  procedure 
for  calculating  the  correct  area  of  the 
sample,  but  did  not  explain  the  basis  for 
that  conclusion. 

NHTSA  carefully  considered  the  issue 
in  light  of  public  comments.  NHTSA 
determined  it  is  easier  for  a  sample  joint 
to  meet  the  standard's  tensile  strength 
requirement  when  the  deduction  is 
made  for  fastener  holes.  The  required 
strength  of  a  given  joint  is  based  on  the 
tensile  strength  of  die  weakest  body 
panel  attached  at  that  joint.  If  the  area 
for  fastener  holes  were  deducted  from 
the  total  area  of  the  test  specimen  when 
calculating  the  strength  of  the  test 
specimen,  the  tensile  strength  of  a 
sample  joint  could  appear  higher  than 
the  actual  tensile  strength  of  that  joint. 
As  a  result,  a  given  joint  could  meet  the 
60  percent  tensile  requirement  of 
Standard  221  using  fewer  fasteners  than 
those  that  would  be  necessary  if  the 
deduction  were  not  made.  In  setting  the 
60  percent  tensile  requirement,  the 
agency  determined  that  minimum  value 
met  the  need  for  motor  vehicle  safety. 
Since  deducting  for  fastener  holes  can 
result  in  a  joint  being  actually  weaker 
than  60  percent  of  its  weakest  member, 
NHTSA  determined  that  safety  is  better 
served  if  the  deduction  were  not  made. 
Accordingly,  in  the  final  rule,  the  letter 
of  interpretation  issued  by  NHTSA  on 
November  28, 1978  that  provided  for  the 
deduction  was  rescinded. 

E.  Relative  vs.  Minimum  Body  Joint 
Strength  Requirements 

In  response  to  NHTSA's  ANPRM  of 
June  19,  1987,  several  commenters 
suggested  that  NHTSA  replace  the 
present  relative  body  joint  strength 
requirement  (60  percent  of  the  tensile 
strength  of  the  weakest  joined  body 
panel)  with  an  absolute  minimum 
strength  requirement.  NHTSA  carefully 
considered  the  comments  on  this  issue 
and  was  persuaded  by  the  commenters 
who  argued  that  body  panel  joint 
strength  should  be  consistent  widi  the 
bus  manufacturers'  choice  of  body  panel 
materials.  In  the  November  1998  final 


rule,  NHTSA  determined  that  specifying 
a  minimum  absolute  strength 
requirement  by  specifying  a  minimum 
steel  gauge  would  be  design  restrictive 
and  require  significant  changes  in 
current  industry  design  practices  and 
procedures.  NHTSA  also  perceived  no 
safety  basis  for  changing  the  current 
relative  strength  standard  in  favor  of  an 
absolute  minimum  standard. 

in.  Petitions  for  Reconsideration  and 
Changes  to  Final  Rule 

In  response  to  the  November  5, 1998 
final  rule,  NHTSA  received  petitions  for 
reconsideration  from  three  school  bus 
manufacturers;  American 
Transportation  Corporation  (AmTran), 
Blue  Bird  Body  Co.,  and  Thomas  Built 
Buses.  Each  manufacturer  raised  similar 
concerns.  The  following  summarizes 
each  issue  raised  in  the  petitions  for 
reconsideration  and  «ach 
manufacturers'  arguments  on  the  issue, 
and  provides  NHTSA's  response: 

A.  Exclusion  ofSmati.  Curved,  and 
Complex  Joints 

As  noted  above,  in  the  November 
1998  final  rule.  NHTSA  amended 
Standard  No.  221 's  tensile  strength 
requirements  to  exclude  joints  from 
which  a  test  sample  cannot  be  obtained 
because  of  the  joint's  small  size  or 
because  curvature  or  complexity  of  the 
panels  comprising  the  joint  made  it 
unable  to  fit  into  the  test  apparatus.  All 
three  petitioners  opposed  this  change, 
saying  that  the  effect  would  be  to 
remove  from  Standard  No.  221 's 
coverage,  many  small,  curved  and 
complex  joints  that  have  been  subject  to 
Standard  No.  221. 

AmTran  asked  that  S5. 1.2  be    ' 
amended  so  that  small,  curved  and 
complex  joints  must  meet  previous 
S5.1.2  requirements.  AmTran  noted  that 
each  of  its  school  buses  has  over  100 
joints  that  meet  the  previous  S5.1.2 
requirements,  but  changes  in  the 
November  5,  1998  final  rule  would 
permit  AmTran  to  reduce  to  14,  the 
number  of  joints  that  must  meet  S5.1.2. 
AmTran  also  expressed  concern  that  in 
the  absence  of  Federal  requirements, 
each  State  could  specify  its  own  joint 
strength  requirements,  adding  to 
"product  complexity.    Thomas  Built 
argued  that  exclusion  of  such  joints 
from  S5.1.2  "unnecessarily  weakens  the 
current  standard  strength  requirement  at 
curved,  small  and  complex  joints." 
Thomas  Built  asked  diat  NHTSA 
consider  an  equipment  standard  to 
require  fastener  spacing  on  curved, 
small  and  complex  joints  equal  to  that 
used  in  the  adjacent  straight  section  of 
the  same  joint  or  basically  a 
"continuation  of  the  spacing." 
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Blue  Bird  stated  that  although  it 
agreed  with  the  exclusion  of  small  joints 
(less  than  8  inches  in  length),  it  believed 
that  curved  and  complex  joints  should 
be  required  to  meet  Standard  No.  221 
joint  strength  requirements.  Blue  Bird 
said  that  there  were  two  separate  issues 
in  the  exclusion  of  curved  and  complex 
joints:  (1)  "Testing  accommodation" 
which  would  include  the  problems 
associated  with  obtaining,  preparing, 
and  tensile  testing  curved  and  complex 
joints;  and  (2)  Exclusion  of 
"automotive"  type  body  joints  (which 
are  small,  curved, or  complex)  that  occur 
in  van  and  van  cutaway  buses  so  that 
manufacturers  of  these  vehicles  could 
continue  to  modify  such  vehicles  into 
school  buses. 

Addressing  the  first  issue,  Blue  Bird 
asserted  that  allowing  the  manufacture 
of  school  buses  without  subjecting  the 
curved  and  complex  joints  to  joint 
strength  testing  would  be  "a  serious, 
albeit  unintended,  degradation  of  school 
bus  safety."  Blue  Bird  noted  that  since 
most  joints  in  the  passenger 
compartment  area  of  school  buses  are 
either  curved  or  complex,  exclusion  of 
such  joints  from  joint  strength 
requirements  would  allow  the 
manufacture  of  school  buses  with  only 
a  few  flat  joints  in  the  side  walls 
required  to  meet  the  joint  strength 
requirement.  The  school  bus  roof  and 
ceiling  joints  are  cur\'ed  and  would 
therefore  be  excluded.  All  the  joints  at 
the  corners  and  the  rear  of  the  bus  body 
are  curxed  and/or  complex,  and  most 
floor  joints  are  complex  and  would  be 
excluded. 

Blue  Bird  stated  its  belief  that 
certification  documentation  for  curved 
and  complex  joints  can  be  handled  bv 
surrogate  sample  testing  and/or  design 
calculations  and  analysis.  For 
enforcement  purposes.  Blue  Bird 
suggested  that  NHTSA  could  inspect 
test  buses,  measure  and  inspect  joints 
and  require  manufacturers  to  document 
compliance  to  what  is  found.  Blue  Bird 
further  suggested  that  NHTSA  could 
review  surrogate  sample  testing  data, 
design  calculations  and  analysis  and  the 
results  of  NHTSA  inspections  as  a 
means  of  monitoring  a  manufacturer's 
fastening  methodology  to  determine  it  it 
constitutes  the  exercise  of  due  care  in 
complying  with  the  joint  strength 
requirements. 

As  for  the  second  issue  regarding 
"automotive-type  ■  body  joints.  Blue 
Bird  suggested  that  exclusion  of 
structures  forward  of  the  passenger 
compartment  could  resolve  the 
probleins  that  would  arise  from  testing 
of  automotive-type  joints.  Blue  Bird 
stated  that  "no  safety  problems  have 
been  documented"  that  would  justify 


automotive-type  joints  having  to  meet 
the  joint  strength  requirements  of 
Standard  No.  221. 

The  petitioners  expressed  concern 
that  the  application  of  S5.2.2  may 
decrease  the  effectiveness  of  the 
standard.  In  the  November  1998  final 
rule,  S5.2.2  stated: 

S5.2.2     The  requirements  of  S5.1.2  do  not 
apply  to  joints  from  which  a  test  specimen 
of  the  dimensions  specified  in  Figure  I  can 
not  be  obtained. 

The  petitioners  interpreted  this  section 
to  exclude  all  joints  that  are  cinved  and/ 
or  complex.  The  petitioners  are  aware 
that  this  is  not  the  intent  of  the  agency. 
Nevertheless,  the  agency  agrees  to 
remove  S5.2.2  from  the  standard  to 
avoid  this  possibility  of  a 
manufacturer's  arguing,  in  the  event  of 
a  compliance  test  failure,  that  the 
standard  does  not  apply  to  the  joint 
tested.  Figure  1  does  not  provide  a  side 
view  of  the  test  specimen,  and  therefore 
does  not  indicate  a  maximum  or 
minimum  curvature  of  the  tested 
components. 

B.  School  Bus  Joints  Forward  of  the 
Passenger  Compartment 

In  the  Novemberl998  final  rule, 
NHTSA  excluded  from  the  joint  test 
requirements,  all  interior  maintenance 
access  panels  which  lie  forward  of  the 
passenger  compartment.  In  doing  so, 
NHTSA  addressed  MAPs  only,  not 
interior  school  bus  joints  forward  of  the 
passenger  compartment. 

In  their  petitions  for  reconsideration, 
petitioners  asked  that  joints  forward  of 
the  passenger  compartment  be  excluded 
from  joint  strength  testing  requirements. 
AmTran  asked  that  the  exclusion  be 
extended  to  "structures"  forward  of  the 
passenger  compartment.  AmTran  did 
not  explain  what  it  meant  by 
"structures,"  but  we  believe  that 
AmTran  was  seeking  the  exclusion  of 
joints  forweu^d  of  the  passenger 
compartment.  AmTran  recommended 
that  S5.2  and  S4  be  harmonized  to 
standardize  the  area  of  application 
within  the  school  bus  industry,  stating 
that  locations  of  the  windshield  in 
relationship  to  body  panels  or  panels 
supplied  by  the  chassis  manufacturer 
vary  by  body  style  and  by  manufacturer. 

As  explained  in  the  previous  section 
addressing  the  issue  of  small,  curved 
and  complex  joints.  Blue  Bird  asked  that 
all  joints  that  lie  forward  of  the 
passenger  compartment  be  excluded 
from  the  joint  strength  requirement  in 
order  to  solve  the  problem  of  testing 
procedures  for  "automotive-type"  joints. 
Blue  Bird  also  recommended  that  "bus 
body"  be  redefined  to  exclude  any 
structure  forward  of  the  passenger 


compartment.  Blue  Bird's  rationale  was 
that  the  redefinition  "greatly  simplifies" 
the  standard  by  excluding  many 
"controversial  and  problematic"  joints, 
remgves  the  need  to  exclude  MAPs  in 
this  area  and  provides  the  desired 
exclusion  for  all  joints  in  a  cutaway  van 
and  most  joints  in  a  van-type  school 
bus. 

NHTSA  agrees  with  petitioners  that 
joints  forward  of  the  passenger 
compartment  should  be  excluded  from 
Standard  No.  221 's  joint  strength 
requirements.  Over  the  years,  we  have 
had  no  information  that  "automotive- 
type"  or  other  joints  forward  of  the 
passenger  compartment  have  posed 
safety-related  problems  that  would 
necessitate  "automotive-type"  joints 
having  to  meet  joint  strength  testing 
requirements.  This  is  despite  the  fact 
that  the  smaller  (4536  kg  or  less)  school 
buses  built  on  van  and  van  cutaways  (on 
which  "automotive-type"  joints  are 
found)  were  not  subject  to  Standard  No. 
221  until  the  November  5, 1998  final 
rule. 

C.  Removing  Cross-Sectional  Area  of 
Material  in  Tensile  Strength  Calculation 

In  the  final  rule,  NHTSA  discontinued 
the  deduction  of  the  total  area  of 
material  removed  for  installation  of 
fasteners  (i.e.,  holes  drilled  for 
installation  of  rivets  or  screws)  in 
calculating  the  tensile  strength  of  each 
joined  component.  In  discontinuing  the 
deduction,  NHTSA's  rationale  was  that 
it  is  easier  for  a  Scunple  joint  to  meet  the 
standard's  tensile  strength  requirement 
when  the  deduction  is  made  for  fastener 
holes.  In  setting  the  60  percent  tensile 
requirement,  the  agency  determined  that 
that  minimum  value  meet  the  need  for 
motor  vehicle  safety.  Since  deducting 
for  fastener  holes  can  result  in  a  joint 
being  actually  weaker  than  60  percent  of 
its  weakest  member,  safety  is  better 
served  if  the  deduction  were  not  made. 
Therefore,  a  letter  of  interpretation 
issued  by  NHTSA  on  November  28, 
1978  that  provided  for  the  deduction 
was  rescinded. 

All  three  petitioners  opposed  the 
change  in  the  deduction  for  the  area  for 
fastener  holes  and  rescission  of  the 
November  28,  1978  interpretation  letter.  . 
Both  AmTran  and  Thomas  Built  cited 
an  NTSB  study  that  found  that  large 
school  buses  with  body  panel  joints  that 
met  Standard  No.  221  maintained 
structural  integrity  very  well,  even  in 
severe  crashes,  thus  providing  effective 
protection  to  school  bus  occupants. 
Thomas  Built  added  that  this  shows  that 
current  design  practices  have 
successfully  maintained  the  integrity  of 
body  panel  joints. 
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Blue  Bird  stated  that  approximately 
half  of  the  joint  designs  used  in 
manufacturing  Blue  Bird  school  buses 
use  discrete  fasteners  and  the  majority 
of  these  will  require  redesign  and 
testing.  Blue  Bird  estimated  that  the 
number  of  required  fasteners  will 
increase  between  12  and  25  percent. 
Blue  Bird  cited  other  negative  factors 
resulting  from  the  change  in  the 
calculation  procedure  as  needing  to 
change  hard  tooling  with  long  lead 
times,  increased  material  and  labor 
costs,  more  noise  and  repetitive  motion 
injuries  in  production,  increased  repair 
costs  and  little  or  no  value  added  to  the 
product.  Thomas  Built  described  the 
cost  burden  of  the  new  calculation 
procediu^  as  "staggering,"  providing 
estimates  of  the  cost  increases  due  to  the 
new  joint  strength  calculation 
procedure.  Thomas  Built  estimated  that 
the  cost  per  new  school  bus  of  the  new 
calculation  procedure  was  $155  extra 
for  labor  and  fasteners  and  $40  extra  for 
tooling  and  fixtures,  totaling  $195  more 
per  school  bus.  Thomas  Built  also 
estimated  that  new  calculation 
procedure  also  would  result  in 
additional  costs  of  $25,000  for  plant 
modifications  and  $1,050,000  for 
tooling,  a  total  of  $1,075,000. 

Regarding  Thomas  Built's  arguments, 
NHTSA  does  not  agree  with  Thomas 
Built  that  deducting  for  holes  in  the  test 
sample  is  the  proper  procedure  for 
calculating  joint  efficiency.  The 
references  provided  by  Thomas  are  for 
calculating  the  tensile  strength  of  the 
test  sample,  not  joint  efficiency.  NHTSA 
notes  the  tensile  strength  of  a  lap  joint 
with  discrete  fasteners  is  a  function  of 
the  shear  strength  of  the  fasteners,  hole 
spacing  and  edge  distance  on  the  base 
plates. 

Upon  careful  consideration  of  the 
petitioners'  argiunents,  NHTSA  agrees 
that  the  deduction  for  holes  in  the  test 
sample  should  be  maintained  because 
this  change  in  calculation  procedure 
increases  the  cost  of  a  school  bus  while 
providing  little,  if  any,  demonstrable 
safety  benefits.  The  interpretation  letter 
of  November  28, 1978  is  also  reinstated. 

D.  Degrees  of  Tolerance  in  the  Testing 
Machine  Grip  Adjitstment 

Blue  Bird  Body  Co.  argued  that  the 
plus  or  minus  3  degrees  of  tolerance  in 
S6.3.2  testing  machine  grip  adjustment 
is  too  great  in  that  it  allows  the  direction 
of  the  applied  force  on  the  ends  of  the 
specimen  to  be  more  than  one  and  one 
quarter  inches  from  the  specimen 
centerline.  Stating  that  such  a  tolerance 
could  result  in  inaccurate  test  results, 
Blue  Bird  recommended  plus  or  minus 
1  degree  as  an  acceptable  tolerance. 
NHTSA  does  not  agree  with  Blue  Bird, 


and  does  not  believe  that  the  plus  or 
minus  3  degrees  of  tolerance  would 
result  in  producing  inaccurate  test 
results.  Therefore,  S6.3.2  of  the 
November  1998  final  rule  will  remain  as 
issued. 

Blue  Bird  ai^ed  that  there  is  an 
apparent  oversight  in  S6.2(a)  where  the 
mechanical  properties  of  materials  are 
known.  Blue  Bird  stated  that  86. 2(a) 
should  address  the  minimum  material 
thickness  as  well  as  the  minimum 
tensile  strength  for  calculating  tensile 
force.  The  agency  does  not  agree.  The 
agency  believes  that  it  is  relatively 
simple  to  make  a  thickness 
measurement  from  the  test  specimen. 
Unlike  the  other  mechanical  properties 
such  as  tensile  strength,  which  involves 
cutting  and  testing  a  specimen,  a 
thickness  measurement  can  easily  be 
obtained  from  the  test  specimen. 

E.  Additional  School  Bus  Issues  Raised 
by  Blue  Bird  Body  Company 

In  its  petition  for  reconsideration, 
Blue  Bird  also  raised  the  following 
issues.  Because  none  of  them  was  raised 
in  the  notice  of  proposed  rulemaking, 
NHTSA  is  unable  to  adopt  them  in  this 
final  rule;  response  to  petitions  for 
reconsideration.  However,  depending 
on  whether  NHTSA  determines  that 
adopting  each  recommendation  would 
promote  safety  or  would  otherwise  be 
justified,  each  issue  may  be  a  subject  for 
future  Standard  No.  221  rulemaking. 

As  its  first  issue,  Blue  Bird  suggested 
that  a  design  solution  to  providing 
maintenance  access  panels  to  wiring 
and  other  components  could  be  "non- 
metallic,  non-hostile  access  panels." 
Blue  Bird  provided  as  an  example  the 
use  of  a  continuous  "plastic"  extrusion 
above  the  window  to  replace  existing 
wire  molding.  These  access  panels 
could  be  designed  to  provide  needed 
access  to  wiring  or  other  components 
that  may  require  service,  and  yet  would 
be  light  and  flexible  enough  to  not 
injure  occupants  in  the  event  of  a  crash. 
Blue  Bird  asked  NHTSA  to  consider  the 
advantages  of  such  designs  and  amend 
the  final  rule  to  permit  their  use.  On  a 
related  issue.  Blue  Bird  stated  that  in 
order  to  foster  improvement  in  design 
and  manufacture  of  school  buses. 
Standard  No.  221  should  permit  the  use 
of  plastic,  fiber  enforced  resin,  and  other 
construction  materials  as  well  as  the  use 
of  structural  adhesives. 

NHTSA  notes  that  nothing  in 
Standard  No.  221  prohibits  use  of 
plastic,  fiber  enforced  resin  or  "other 
construction  materials"  in  the 
manufacture  of  school  bus  joints. 
Standard  No.  221  specifies  test 
procedures  for  school  bus  joint  strength 
of  "joint  component  material."  (See 


S6.2(a).)  Also,  because  the  issue  of 
permitting  "non-metallic,  non-hostile 
access  panels"  wa^  not  raised  in  the 
notice  of  proposed  rulemaking,  it  is 
outside  the  scope  of  the  final  rule. 
NHTSA  agrees  that  the  idea  of  access 
panels  that  are  non-hostile  to  occupants 
in  crashes  is  worthy  of  further 
investigation. 

Blue  Bird  also  stated  that  if  curved 
and/or  complex  joints  are  addressed  in 
Standard  No.  221,  definitions  must  be 
provided,  or  Figure  1  must  show  side 
and  end  views  of  the  specimen  with 
tolerances  on  critical  dimensions. 
NHTSA  agrees  that  if  there  are  any 
unclear  or  unresolved  areas  in  Standard 
No.  221,  they  should  be  addressed  by 
notice  and  comment  rulemaking,  where 
the  public  will  have  an  opportunity  to 
present  its  views. 

F.  Effective  Date  of  January  1,  2003 

In  the  November  5,  1998  final  rule, 
NHTSA  announced  an  effective  date  of 
May  5,  2000  for  those  amendments.  In 
a  final  rule  published  on  March  6,  2000, 
NHTSA  delayed  the  effective  date  of  the 
November  1998  final  rule  to  May  5. 
2001,  and  corrected  a  typographical 
error  in  the  November  1 998  final  rule. 
In  a  final  rule  published  on  April  20, 
2001  (66  FR  20199)  (DOT  DMS  No. 
NHTSA-200;-9440).  delayed  again  the 
effective  date  of  the  November  1998 
final  rule  until  June  1,  2002. 

June  1,  2002  will  be  less  than  a  year 
away  when  this  final  rule;  response  to 
petitions  for  reconsideration  is 
published.  NHTSA  seeks  to  ensure  that 
the  school  bus  industry  has  adequate 
notice  of  the  changes  in  this  document, 
and  can  make  the  die  and  tooling  and 
other  manufacturing  changes  necessary 
to  meet  this  final  rule.  We  also  note  that 
virtually  all  the  changes  to  the 
November  1998  final  rule  were  made 
because  NHTSA  was  petitioned  by 
industry  to  make  these  changes. 
Accordingly,  in  this  final  rule,  we 
establish  an  effective  date  of  January  1. 
2003  for  the  November  1998  final  rule, 
as  amended  by  the  changes  made  in 
today's  final  rule. 

As  advised  to  do  so  by  Federal 
Register  editors,  for  purposes  of  clarity, 
in  this  document  we  are  withdrawing 
the  November  1998  final  rule,  and  are 
republishing  it  today,  as  modified  by  the 
changes  we  decided  to  make  in  response 
to  the  petitions  for  reconsideration. 

IV.  Rulemaking  Analyses  and  Notices 

A.  Executive  Order  12866;  DOT 
Regulatory  Policies  and  Procedures 

Executive  Order  12866.  "Regulatory 
Planning  and  Review  "  (58  FR  51 735, 
October  4, 1993),  provides  for  making 
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determinations  whether  a  regulatory 
action  is  "signihcant"  and  therefore 
subject  to  Office  of  Management  and 
Budget  (OMB)  review  and  to  the 
requirements  of  the  Executive  Order. 
The  Order  defines  a  "significant 
regulatory  action"  as  one  that  is  likely 
to  result  in  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  SlOO  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  Tribal  governments  or 
commimities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  bv  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  rights  and 
obligations  of  recipients  thereof:  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

NHTSA  has  evaluated  the  impacts  of 
this  final  rule  under  Executive  Order 
12866  and  the  Department  o| 
Transportation's  regulator)'  policies  and 
procedures.  This  rule  is  not  considered 
a  significant  regulator.'  action  under 
section  3(f)  of  Executive  Order  12866. 
Consequently,  it  was  not  reviewed  by 
the  Office  of  Management  and  Budget. 
This  final  rule  is  also  not  considered  to 
be  signiHcant  under  the  Department's 
Regulator\'  Policies  and  Procedures  (44 
FR  11034;  Februar>'  26.  1979). 

The  agency  prepared  a  Final 
Regulatory  Evaluation  (FRE)  for  the  final 
rule  that  was  published  on  November  5. 
1998  (63  FR  59732)  and  has  placed  a 
copy  of  that  FRE  in  the  public  docket. 
A  copy  of  the  FRE  may  be  obtained  by 
contacting  the  Department's  Docket  at 
the  address  given  at  the  beginning  of 
this  document.  For  the  reasons 
explained  below,  we  believe  this  final 
rule  will  have  no  additional  cost  effects 
on  school  bus  manufacturers  above 
those  resulting  from  the  1998  final  rule. 

As  explained  in  the  FRE.  for  the 
November  1998  final  rule,  NHTSA 
estimated  that  the  average  consumer 
cost  per  vehicle  affected  by  the 
November  1998  final  rule  is 
approximately  S221  per  large  school  bus 
and  S343  per  small  school  bus.  Those 
retail  price  increases  include  variable 
costs,  fixed  factor^'  overhead,  tooling, 
and  manufacturers'  and  dealers'  profit 
margins.  The  difference  in  cost  between 
large  and  small  buses  arises  from  the 
fact  that  large  school  buses,  which 
already  comply  with  the  body  panel 
joint  strength  standards  of  Standard  221. 
have  only  to  bring  their  MAPs  into 


compliance.  Small  school  buses,  on  the 
other  hand,  which  have  heretofore  been 
excluded  from  the  joint  strength 
requirements  of  Standard  221,  must 
bring  their  body  panel  joints  and  their 
MAPs  into  compliance. 

Information  available  to  NHTSA 
indicates  that  the  average  combined 
total  of  annual  sales  of  large  and  small 
school  buses  is  approximately  35,000 
imits.  Approximately  84  percent  of 
those  are  large  and  16  percent  are  small. 

In  the  FRE  for  the  November  1998 
final  rule,  the  estimated  costs  for  small 
school  buses  were  derived  as  follows. 
As  discussed  above,  21  states  and  the 
District  of  Columbia  currently  require 
small  school  buses  to  comply  with  the 
joint  strength  requirements  of  Standard 
No.  221.  Sales  within  those  jurisdictions 
represent  35  percent  of  small  school  bus 
sales.  NHTSA  estimates  that  the  average 
cost  of  bringing  body  panel  joints  on  65 
percent  (@(S414)  joint  strength  upgrade) 
of  the  small  school  buses  and  MAPs  on 
100  percent  (@(S74)  MAP  redesign)  of 
the  small  school  buses  into  compliance 
with  Standard  No.  221  will  be  S343  per 
vehicle.  (0.65(3414)  +  1.00(574)  =  $343.) 
The  total  annual  consumer  cost  for 
implementing  the  terms  of  this  final  rule 
for  small  school  buses,  therefore,  is 
estimated  to  be  51,920,800.  (5343  x  16% 
of  35,000  school  buses.).These  costs  are 
based  on  optional  equipment  costs  and 
may  be  overstated  when  required  on  all 
vehicles. 

As  noted  above,  the  agency  estimated 
that  the  average  cost  per  large  school 
bus  resulting  from  the  November  1998 
final  rule  to  be  5222.  Thus,  the  total 
annual  consumer  cost  of  limiting  the 
MAP  exclusion  in  large  school  buses 
would  average  approximated 
56,526,800  (5222  x  84%  of  35,000 
school  buses). 

In  the  FRE  for  the  November  1998 
final  rule,  the  total  annual  consumer 
cost  to  implement  the  amendments 
promulgated  by  this  final  rule  for  both 
large  and  small  school  buses  is 
estimated  to  be  58.447.600. 

NHTSA  notes  that  the  FRE  for  the 
November  1998  final  rule  did  not  factor 
into  the  calculation  the  costs  (per  bus  or 
for  the  industry)  involved  in 
discontinuing  the  deduction  of  the  total 
area  of  material  removed  for  installation 
of  fasteners  (i.e.,  holes  drilled  for 
installation  of  rivets  or  screws)  in 
calculating  the  tensile  strength  of  each 
joined  component.  In  this  final  rule,  we 
have  reinstated  the  deduction  of  the 
total  area  of  material  removed  for 
installation  of  fasteners.  Therefore, 
since,  in  this  final  rule,  manufacturers 
may  continue  to  deduct  the  total  area  of 
material  removed,  there  is  no  change  in 


the  calculation  of  costs  resulting  from 
this  final  rule. 

hi  the  FRE  for  the  November  1998 
final  rule.  NHTSA  stated  its  belief  that 
the  provisions  in  the  November  1998 
final  rule  will  reduce  6  to  46  minor-to- 
serious  injuries  (AIS  1-3)  annually.  It  is 
estimated  that  5  to  33  AIS  1-3 
laceration-type  injuries  will  be  reduced 
on  large  school  buses  due  to  the 
narrowing  of  the  MAPs  requirements.  It 
is  also  estimated  that  the  injury 
reduction  for  small  school  buses  will  be 
0  to  3  AIS  1-3  laceration-type  injuries 
and  1  to  10  AIS-3  fracture-type  injuries. 
The  methodology  used  to  obtain  these 
benefits  can  be  found  in  the  Final 
Regulatory  Evaluation  available  in  the 
docket. 

This  estimate  of  injury  reduction  is 
unchanged  by  the  issuance  of  this  final 
rule;  response  to  petitions  for 
reconsideration. 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
impacts  of  this  final  rule  under  the 
Regulatory  Flexibility  Act.  For  the 
following  reasons,  I  certify  that  the 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Regulatory  Flexibility  Act  of  1980 
(Pub.  L.  96-354)  requires  each  agency  to 
evaluate  the  potential  effects  of  its  rules 
on  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions.  The  small  businesses  and 
organizations  most  likely  to  be  affected 
by  this  final  rule  are:  (1)  School  bus 
manufacturers;  (2)  school  bus  dealers 
and  distributors;  and  (3)  public  and 
private  school  bus  transportation 
owners  and  operators.  . 

The  Small  Business  Administration 
(SBA)  defines  a  bus  manufacturer  with 
fewer  than  500  employees  as  a  small 
business  (13  CFR  part'l21).  Using  that 
definition,  the  agency  believes  that 
many  of  the  school  bus  manufacturers 
qualify  as  small  businesses.  As 
discussed  above,  most  bus 
manufacturers  known  by  NHTSA  to 
build  small  school  buses  ciurently  offer 
small  school  buses  with  complying 
body  panel  joints  as  an  option.  The 
manufacturers  produce  these  vehicles  to 
accommodate  the  21  states  and  the 
District  of  Columbia  which  require  that 
all  school  buses  comply  with  Standard 
No.  221.  NHTSA  believes,  therefore, 
that,  as  was  the  case  for  the  November 
1998  final  rule,  this  final  rule  will  not 
require  new  manufacturing  techniques 
or  tooling  to  be  used  by  school  bus 
manufacturers  in  order  to  build  school 
buses  that  comply  with  the 
requirements  of  Standard  No .  2  2 1 . 
Further,  costs,  as  a  percentage  of  the 
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total  school  bus  manufacturing  cost, 
will  not  increase  from  the  November 
1998  final  rule.  Thus,  any  impact  on 
total  school  bus  sales  will  be  negligible. 
On  balance,  the  agency  anticipates  little 
measurable  impact  on  school  bus 
manufacturers'  revenue  levels, 
profitability,  or  employment. 

The  SBA  defines  a  motor  vehicle 
retailer  with  less  than  $11,500,000  in 
annual  receipts  as  a  small  business. 
There  are  approximately  465  school  bus 
dealers  and  distributors  in  the  United 
States.  From  1991  tol996,  an  annual 
average  of  approximately  35,000  school 
buses  were  sold,  representing  an  average 
of  75  buses  per  dealer.  In  order  to  reach 
the  threshold  of  $11,500,000  in  annual 
sales  receipts,  the  average  dealer  would 
have  to  sell  a  much  larger  number  (270) 
of  large  school  buses  annually, 
assuming  a  cost  of  $45,280  per  unit. 
Thus,  most  school  bus  dealers  are 
probably  small  businesses.  Because 
there  are  no  cost  effects  on 
manufacturers,  the  agency  also 
anticipates  little  measurable  impact  on 
retailers'  revenue  levels,  profitability,  or 
employment,  as  a  result  of  this  final 
rule. 

NHTSA  has  no  evidence  that  this 
final  rule  will  have  a  "significant 
economic  impact"  on  public  and  private 
school  bus  transportation  owners  and 
operators,  small  school  districts,  or 
other  small  school  bus  piut:hasers.  As 
discussed  above,  this  final  rule  will  not 
increase  manufacturing  costs  on  school 
bus  manufacturers.  Therefore  there 
would  be  no  additional  manufacturing 
costs  that  would  be  passed  on  to  school 
bus  purchasers. 

C.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork- 
Reduction  Act  (44  U.S.C.  3501  et  seq.), 
the  agency  notes  that  there  are  no 
collection  of  information  requirements 
associated  with  this  final  rule.  Nothing 
in  this  final  rule  imposes  a 
recordkeeping  or  filing  requirement  on 
any  manufacturer  or  any  other  party. 
For  this  reason,  we  discuss  neither 
electronic  recordkeeping  nor  electronic 
filing  nor  do  we  discuss  a  fully 
electronic  filing  option  by  October  2003. 

D.  National  Envimnmental  Policy  Act 

NHTSA  has  analyzed  this  final  rule 
for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  implementation  of 
this  action  will  not  have  any  significant 
impact  on  the  quality  of  the  hiunan 
environment. 

E.  Executive  Order  13132,  Federalism 

Executive  Order  13132  requires  us  to 
develop  an  accoimtable  process  to 


ensiue  "meaningful  and  timely  input  by 
State  and  local  officials  in  the 
development  of  regulatory  policies  that 
have  federalism  implications."  "Policies 
that  have  federalism  implications"  is 
defined  in  the  Executive  Order  to 
include  regulations  that  have 
"substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government."  Under  Executive 
Order  13132,  we  may  not  issue  a 
regulation  with  Federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
government  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  local 
governments,  or  unless  we  consult  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  We  also  may  not  issue  a 
regulation  with  Federalism  implications 
and  that  preempts  State  law  unless  we 
consult  with  State  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

Tnis  final  rule;  response  to  petitions 
for  reconsideration  would  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government,  as  specified  in 
Executive  Order  13132.  The  reason  is 
that  this  final  rule  applies  to 
manufacturers  of  motor  vehicles  or 
motor  vehicle  equipment,  and  not  to  the 
States  or  local  governments.  Thus,  the 
requirements  of  Section  6  of  the 
Executive  Order  would  not  apply. 

F.  Civil  Justice  Reform 

This  final  rule  does  not  have  any 
retroactive  effect.  Under  49  U.S.C. 
30103{b),  whenever  a  Federal  motor 
vehicle  safety  standard  is  in  effect,  a 
state  or  political  subdivision  may 
prescribe  or  continue  in  effect  a 
standard  applicable  to  the  same  aspect 
of  performance  of  a  motor  vehicle  only 
if  the  standard  is  identical  to  the  Federal 
standard.  However,  the  United  States 
Government,  a  state  or  political 
subdivision  of  a  state  may  prescribe  a 
standard  for  a  motor  vehicle  or  motor 
vehicle  equipment  obtained  for  its  own 
use  that  imposes  a  higher  performance 
requirement  than  that  required  by  the 
Federal  standard.  49  U.S.C.  30161  sets 
forth  a  procedure  for  judicial  review  of 
final  rules  establishing,  amending  or 
revoking  Federal  motor  vehicle  safety 
standards.  A  petition  for  reconsideration 
or  other  administrative  proceedings  is 


not  required  before  parties  may  file  suit 
in  court. 

G.  Unfunded  Mandates  Reform  Act  of 
1995 

The  Unfunded  Mandates  Reform  Act 
of  1995  requires  agencies  to  prepare  a 
written  assessment  of  the  costs,  benefits 
and  other  effects  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  result  in  the  expenditure  by 
State,  local  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
more  than  $100  million  annually 
(adjusted  for  inflation  with  base  year  of 
1995),  The  agency  has  determined  that 
this  final  rule  will  not  result  in  the 
expenditure  by  State,  local  or  tribal 
governments,  or  by  the  private  sector  of 
$100  million  annually. 

H.  Executive  Order  13045  (Economically 
Significant  Rules  Affecting  Children) 

Executive  Order  13045  (62  FR  19885. 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Js  determined  to  be  "economically 
significant"  as  defined  under  E.O. 
12866, and  (2) concerns  an 
environmental,  health  or  safety  risk  that 
NHTSA  has  reason  to  believe  may  have 
a  disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
we  must  evaluate  the  environmental 
health  or  safety  risk  that  NHTSA  has 
reason  to  believe  may  have  a 
disproportionate  effect  on  children,  and 
explain  why  the  planned  regulation  is 
preferable  to  other  potentially  effective 
and  reasonably  feasible  alternatives 
considered  by  us. 

Since  this  final  rule  is  not 
"significant"  and  since  it  does  not 
concern  any  enviroiunental,  health  or 
safety  risk  with  a  disproportionate  effect 
on  children,  E.O.  13045  does  not  apply. 

/.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  (NTTAA)  requires  NHTSA  to 
evaluate  and  use  existing  voluntary 
consensus  standards  <  in  its  regulatory 
activities  unless  doing  so  would  be 
inconsistent  with  applicable  law  (e.g., 
the  statutory  provisions  regarding 
NHTSA's  vehicle  safety  authority)  or 
otherwise  impractical.  In  meeting  that 
requirement,  we  are  required  to  consult 
with  voluntary,  private  sector, 
consensus  standards  bodies.  Examples 


2  Voluntary  consensus  standards  are  technical 
standards  developed  or  adopted  by  voluntary 
consensus  standards  bodies.  Technical  standards 
are  defined  by  the  NTTAA  as  "performance-based 
or  design-specific  technical  specifications  and 
related  management  systems  practices."  They 
pertain  to  "products  and  processes,  such  as  size, 
strength,  or  technical  performance  of  a  product, 
process,  or  material." 


.64366        Federal  Register / Vol.  66.  l^o.  240 / Thursday.  December  13,  2001 /Rules  and  Regulations 


of  organizations  generally  regarded  as 
voluntary  consensus  standards  bodies 
include  the  American  Society  for 
Testing  and  Materials  (ASTM),  the 
Society  of  Automotive  Engineers  (SAE), 
and  the  American  National  Standards 
Institute  (ANSI).  If  NHTSA  does  not  use 
available  and  potentially  applicable 
volimtary  consensus  standards,  we  are 
required  by  the  Act  to  provide  Congress, 
through  0MB,  an  explanation  of  the 
reasons  for  not  using  the  standards. 
Because  no  voluntary  consensus 
standards  were  applicable  to  the  issues 
addressed  in  this  final  rule,  we  did  not 
use  any  in  the  promulgation  of  this  final 
rule. 

/.  Plain  Language 

Executive  Order  12866  requires  each 
agency  to  write  all  rules  in  plain 
language.  Application  of  the  principles 
of  plain  language  includes  consideration 
of  the  following  questions: 
— Have  we  organized  the  material  to  suit 

the  public's  needs? 
— Are  the  requirements  in  the  rule 

clearly  stated? 
— Does  the  rule  contain  technical 

language  or  Jargon  that  is  not  clear? 
— Would  a  different  format  (grouping 

and  order  of  sections,  use  of  headings. 

paragraphing]  make  the  rule  easier  to 

understand? 
— Would  more  (but  shorter)  sections  be 

better? 
— Could  we  improve  clarity  by  adding 

tables,  lists,  or  diagrams? 
— What  else  could  we  do  to  make  this 

rulemaking  easier  to  understand? 

If  you  have  any  responses  to  these 
questions,  please  include  them  in 
comments  to  the  docket  number 
specified  in  the  heading  of  this  notice. 

K.  Regulation  Identifier  Number  (RIN) 

The  Department  of  Transportation 
assigns  a  regulation  identifier  number 
(RIN)  to  each  regulatory'  action  listed  in 
the  Unified  Agenda  of  Federal 
Regulations.  The  Regulation  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  of  each 
year.  You  may  use  the  RIN  contained  in 
the  heading  at  the  beginning  of  this 
dociunent  to  find  this  action  in  the 
ouiiied  Agenda. 

List  of  Subiects  in  49  CFR  Part  571 

Motor  vehicle  safety,  Reporting  and 
recordkeeping  requirements.  Tires. 

In  consideration  of  the  foregoing,  the 
final  rule  published  November  5, 1998 
(63  FR  59732)  and  amended  and 
delayed  March  6,  2000  (65  FR  11751). 
and  delayed  again  April  20.  2001  until 
June  1.  2002  (66  FR  20199)  is 
withdrawn,  and  49  CFR  part  571  is 
amended  as  follows: 


PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

1.  The  authority  citation  for  part  571 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  322,  30111,  30115, 
30117,  and  30166:  delegations  of  authority  at 
49  CFR  1.50. 

2.  Section  571.221  is  amended  by 
revising  S3;  revising  the  definitions  of 
"body  panel  joint"  and  "bus  body"  in 
S4;  adding,  in  alphabetical  order,  the 
definitions  of  "maintenance  access 
panel",  "passenger  compartment"  and 
"serviceable  component"  to  S4;  and 
revising  S5  and  56  to  read  as  follows: 

§  571 .221    Standard  No.  221 .  School  Bus 
Body  Joint  Strength.  . — 

***** 

53.  Application.  This  standard 
applies  to  school  buses. 

54.  Definitions. 

Body  panel  joint  means  the  area  of 
contact  or  close  proximity  between  the 
edges  of  a  body  panel  and  another  body 
component,  including  but  not  limited  to 
floor  panels,  and  body  panels  made  of 
composite  materials  such  as  plastic  or 
plywood,  excluding  trim  and  decorative 
parts  which  do  not  contribute  to  the 
strength  of  the  bus  body,  members  such 
as  rub  rails  which  are  entirely  outside 
of  body  panels,  ventilation  panels, 
components  provided  for  functional 
purposes,  and  engine  access  covers. 

Bus  body  means  that  portion  of  a  bus 
that  encloses  the  bus  occupant  space, 
including  the  floor,  but  excluding  the 
biunpers  and  chassis  frame  and  any 
structure  forward  of  the  passenger 
compartment. 
***** 

Maintenance  access  panel  means  a 
body  panel  which  must  be  moved  or 
removed  to  provide  access  to  one  or 
more  serviceable  component(s). 

Passenger  compartment  means  space 
within  the  school  bus  interior  that  is 
between  a  vertical  transverse  plane 
located  762  mm  in  fttjnt  of  the 
forwardmost  passenger  seating  reference 
point  and  including  a  vertical  transverse 
plane  tangent  to  the  rear  interior  wall  of 
the  bus  at  the  vehicle  centerline. 

Serviceable  component  means  any 
part  of  the  bus.  of  either  a  mechanical 
or  electrical  nature,  which  is  explicitly 
identified  by  the  bus  chassis  and/or 
body  manufacturer  in  the  owner's 
manual  or  factory  service  manual  as 
requiring  routine  maintenance  actions  at 
intervals  of  one  year  or  less.  Tubing, 
wires  and  harnesses  are  considered  to 
be  serviceable  components  only  at  their 
attachments. 

S5    Requirements. 

S5.1    Except  as  provided  in  85.2. 
each  body  panel  joint,  including  small. 


curved,  and  complex  joints,  when  tested 
in  accordance  with  the  procedure  of  S6. 
shall  hold  the  body  panel  to  the  member 
to  which  it  is  joined  when  subjected  to 
a  force  of  60  percent  of  the  tensile 
strength  of  the  weakest  joined  body 
panel  determined  pursuant  to  S6.2. 

S5.1.1  Body  panels  attached  to  each 
other  shall  have  no  unattached  segment 
at  the  joint  longer  than  203  mm. 

S5.2    Exclusions 

S5.2.1    The  requirements  of  S5.1  do 
not  apply  to — 

(a)  Any  interior  maintenance  access 
panel  or  joint  which  lies  forward  of  the 
passenger  compartment. 

(b)  Any  interior  maintenance  access 
panel  within  the  passenger 
compartment  that  does  not  exceed  305 
nun  when  measured  across  any  two 
points  diametrically  on  opposite  sides 
of  the  opening. 

(c)  Trim  and  decorative  parts  which 
do  not  contribute  to  the  strength  of  the 
joint,  support  members  such  as  rub  rails 
which  are  entirely  outside  of  body 
panels,  doors  and  windows,  ventilation 
panels,  and  engine  access  covers. 

S6    Procedure 

56.1  Preparation  of  the  test 
specimen. 

56.1.1  If  a  body  panel  joint  is  203 
mm  or  longer,  cut  a  test  specimen  that 
consists  of  any  203  mm  segment  of  the 
joint,  together  with  a  portion  of  the  bus 
body  whose  dimensions  are  those 
specified  in  Figiue  1.  so  that  the 
specimen's  centerline  is  perpendicular 
to  the  joint  at  the  midpoint  of  the  joint 
segment.  Where  the  body  panel  joint  is 
not  fastened  continuously,  select  the 
segment  so  that  it  does  not  bisect  a  spot 
weld  or  a  discrete  fastener.  Support 
members  which  contribute  to  the 
strength  of  a  body  panel  joint,  such  as 
rub  rails  on  the  outside  of  body  panels 
or  underlying  structure  attached  to  joint 
members,  shall  remain  attached  to  the 
test  specimen,  except  that  material  may 
be  removed  from  the  support  members 
as  necessary  to  clear  the  gripping  areas 
of  the  joint  members  being  tested. 

86. 1.2  If  a  joint  is  less  than  305  nun 
long,  cut  a  test  specimen  with  enough 
of  the  adjacent  material  to  permit  it  to 
be  held  in  the  tension  testing  machine 
specified  in  S6.3. 

86.1.3  Prepare  the  test  specimen  in 
accordance  with  the  preparation 
procediu^s  specified  in  the  1989  edition 
of  the  Annual  Book  of  American  Society 
for  Testing  and  Materials  (ASTM) 
Standards. 

86.2  Determination  of  minimum 
allowable  strength.  For  purposes  of 
determining  the  minimum  allowable 
joint  strength,  determine  the  tensile 
strengths  of  the  joined  body  components 
as  follows: 
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(a)  If  the  mechanical  properties  of  a 
joint  component  material  are  specified 
by  the  ASTM  in  the  1989  Annual  Book 
of  ASTM  Standards,  the  lowest  value  of 
that  material's  thickness  and  tensile 
strength  per  unit  of  area  shown  in  that 
source  shall  be  used. 

(b)  If  the  mechanical  properties  of  a 
material  are  not  specified  by  the  ASTM 
in  the  1989  Annual  Book  of  ASTM 
Standards,  determine  its  tensile  strength 
by  cutting  a  sheet  specimen  from 
outside  the  joint  region  of  the  bus  body 
in  accordance  with  Figure  1  of  E  8-89 
Standard  Test  Methods  of  Tension 


Testing  of  Metallic  Materials,  in  Volume 
03.01  of  the  1989  Annual  Book  of  ASTM 
Standards,  and  by  testing  it  in 
accordance  with  S6.3. 

(c)  The  cross  sectional  area  of  material 
removed  to  facilitate  the  installation  of 
fasteners  shall  be  subtracted  from  the 
cross-sectional  area  of  the  panel  in  the 
determination  of  the  tensile  strength  of 
the  weakest  joined  body  panel. 

S6.3    Strength  Test. 

S6.3.1     The  joint  specimen  is  gripped 
on  opposite  sides  of  the  joint  in  a 
tension  testing  machine  in  accordance 
with  the  1989  Annual  Book  of  ASTM 
Standards. 


56.3.2  Adjust  the  testing  machine 
grips  so  that  the  applied  force  on  the 
joint  is  at  90  degrees  plus  or  minus  3 
degrees  from  the  joint  centerline,  as 
shown  in  Figure  1. 

56.3.3  A  tensile  force  is  applied  to 
the  specimen  by  separating  the  heads  of 
the  testing  machine  at  any  uniform  rate 
not  less  than  3  mm  and  not  more  than 
10  mm  per  minute  until  the  specimen 
separates. 

3.  Figure  1  is  revised  to  read  as 
follows: 

BILUNG  CODE  4910-59-f 


FIGURE  1 


Specimen  centerline 


Joint  centerline 
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All  dimensions  in  millimeters 


Issued  on:  December  5.  2001. 
|ef&ey  W.  Runge, 
Administrator. 
[FR  Doc.  01-30496  Filed  12-12-01:  8:45  am) 
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Anthropomorphic  Test  Devices;  3- 
Year-Old  Child  Crash  Test  Dummy 

AGENCY:  National  Highvvav  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Final  rule;  response  to  petitions 
for  reconsideration. 

summary:  On  March  22,  2000.  NHTSA 
published  a  final  rule  adding  a  new, 
more  advanced  3-year-old  child  dummy 
to  the  regulation  for  Anthropomorphic 
Test  Devices.  Four  organizations  filed 
petitions  for  reconsideration  of  this  rule, 
in  response  to  these  petitions,  this 
document  makes  several  minor  changes 
to  the  final  rule,  including:  Slightly 
raising  the  limit  on  the  peak  forces  that 
occur  in  the  transition  compression 
zone  referenced  in  calibration  tests  for 
the  dummy's  thorax  response;  revising 
the  impact  probe  definition  to  include 
provisions  for  mounting  suspension 
hardware  if  a  cable  system  is  used  to 
suspend  and  guide  the  pendulum  for 
impacts,  to  adopt  a  lower  minimum 
mass  moment  of  inertia,  and  to  clarify 
the  specification  for  free  air  resonant 
frequency;  revising  specifications  in 
several  drawings  for  the  fabrication  of 
load  cells;  and  correcting  several  minor 
specification  errors  in  these  drawings. 
This  document  also  denies  a  request  to 
add  a  provision  for  post-test  calibration 
of  the  dummy.  | 

DATES:  The  amendment  is  effective  on 
January  14,  2002. 

Petitions  for  reconsideration  of  the 
final  rule  must  be  received  by  January 
28,  2002. 

ADDRESSES:  Petitions  for  reconsideration 
should  refer  to  the  docket  number  of 
this  document  and  be  submitted  to: 
Administrator,  Room  5220,  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
nonlegal  issues:  Stan  Backaitis,  Office  of 
Crashworthiness  Standards  (telephone: 
202-366-4912).  For  legal  issues:  Deirdre 
R.  Fujita,  Office  of  the  Chief  Counsel 
(202-366-2992).  Both  can  be  reached  at 
the  National  Highway  Traffic  Safety 
Administration,  400  Seventh  St.,  SW, 
Washington,  DC  20590. 

SUPPLEMENTARY  INFORMATION: 


I.  Background 

II.  Issues 

a.  Section  572.144    Thorax  assembly  and 
test  procedure 

b.  Section  572.145    Torso  flexion  test 
procedure 

c.  Section  572.  146(a)    Test  probe  for 
thoracic  impacts 

d.  Section  572.146(1)(2)    Instrumentation 
filter  classes 

e.  Changes  to  drawings 

f.  Request  to  add  provision  for  post-test 
calibration 

g.  Availability  of  drawings  and  PADI 
document 

III.  Rulemaking  Analyses  and  Notices 

a.  Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

b.  Regulatory  Flexibility  Act 

c.  Executive  Order  13132  (Federalism) 

d.  Executive  Order  13045 

e.  Executive  Order  12778 

f.  National  Environmental  Policy  Act 

g.  Paperwork  Reduction  Act 

h.  National  Technology  Transfer  and 

Advancement  Act 
i.  Unfunded.Mandates  Reform  Act 

I.  Background 

On  March  22,  2000,  NHTSA 
published  a  final  rule  amending  the 
regulation  for  Anthropomorphic  Test 
Devices  (49  CFR  part  572),  by  adding 
specifications  and  calibration 
requirements  for  a  new,  advanced  3- 
year-old  child  dummy  (65  FR  15254; 
docket  number  2000-7051).  The  new 
dummy,  part  of  the  family  of  Hybrid  III 
test  dummies,  is  more  representative  of 
children  than  the  existing  3-year-old 
child  test  dummy  in  Part  572,  and 
allows  the  assessment  of  the  potential 
for  more  types  of  injuries  in  automotive 
crashes.  The  new  dummy  is  used  to 
evaluate  the  effects  of  air  bag 
deployment  on  out-of-position  children, 
and  can  provide  a  fuller  evaluation  of 
the  performance  of  child  restraint 
systems  in  protecting  young  children. 
The  new  dummy  is  defined  in  part  572 
subpart  P  (Sections  572.140-572.146). 

The  specifications  for  the  Hybrid  III 
type  3-year-old  test  dummy  (hereinafter 
referred  to  as  the  H-III3C  dummy) 
consist  of  three  elements.  First,  there  is 
a  drawing  package  that  shows  the 
component  parts,  the  subassemblies, 
and  the  assembly  of  the  complete 
dummy.  The  drawing  package  also 
defines  materials  and,  where  practical, 
material  treatment  processes  for  all  the 
dummy's  component  parts,  including 
the  dummy's  crash  sensors  and  their 
location  and  orientation  in  the  dummy. 
Second,  there  is  a  manual  containing 
disassembly,  inspection,  and  assembly 
procedures,  and  a  dummy  parts  list. 

Third,  there  are  the  impact 
performance  criteria  and  associated  test 


procedures.  These  are  specified  to  serve 
as  calibration  checks  so  as  to  asstu'e  the 
uniformity  of  the  dummy's  kinematics 
and  impact  response,  and  to  reveal 
possible  functional  deficiencies  from 
previous  use.  The  tests  address  head, 
neck,  and  thorax  impact  responses  and 
assess  the  resistance  of  the  lumbar 
spine-abdomen  region  to  upper  torso 
flexion  motion. 

In  addition,  the  final  rule  adopted 
generic  specifications  for  all  of  the 
dummy-based  sensors.  For  dummies 
incorporated  into  Part  572  through  the 
1990's,  the  agency  specified  sensors  by 
make  and  model.  However,  the  agency 
concluded  that  that  approach  was 
unnecessarily  restrictive  and  limited 
innovation  and  competition. 
Accordingly,  the  final  rule  for  the 
dummy,  and  those  for  all  new  dummies 
as  of  year  2000,  specified  sensors 
primarily  by  performance 
characteristics,  and  by  their  intended 
geometry,  aligiunent  and  method  of 
attachment  within  the  dummy  (see, 
NHTSA  technical  report  "Development 
and  Evaluation  of  the  Hybrid  III  3-year- 
old  Child  Dummy"  (December  1998), 
Docket  No.  99-5032). 

NHTSA  received  petitions  for 
reconsideration  of  the  rule  from  First 
Technology  Safety  Systems  (FTSS), 
Toyota  Motor  Corporation  (Toyota);  the 
Alliance  of  Automobile  Manufacturers 
(Alliance)  and  Robert  A.  Denton,  Inc. 
(Denton).  The  petitioners  generally 
supported  adopting  the  new  dummy 
into  Part  572,  but  believed  that  some 
technical  issues,  and  one  related  to  the 
agency's  enforcement  policy,  had  to  be 
resolved.  To  support  its  suggested 
revisions,  FTSS  attached  to  its  petition 
extracts  from  the  Society  of  Automotive 
Engineers  (SAE)  Dummy  Test 
Equipment  Sub-Committee  (DTES) 
meeting  minutes  pertaining  to  DTES's 
evaluation  of  the  H-III3C  dummy  over 
the  past  several  months.  Similarly,  the 
Alliance  stated  that  its  discussion  of  the 
calibration  procedures  of  the  final  rule 
was  based  on  the  DTES's  evaluation  of 
the  specifications  of  the  rule  and  other 
data. 

NHTSA  has  evaluated  the  petitions 
and  is  responding  to  the  suggestions  in 
this  document.  The  agency  is  also 
correcting  minor  errors  in  the  final  rule 
and  dummy  drawings  that  we 
discovered  during  the  review  of  these 
petitions.  • 

n.  Issues 

\ 
a .  Section  572.144  Thorax  Assembly 
and  Test  Procedure 

Section  572.144(b)(1)  limited  the  peak 
force  within  a  specified  "transition 
compression  zone"  because  excessively 
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large  force,  or  acceleration,  spikes  in 
that  zone  might  be  indicative  of 
deficiencies  in  the  chest  structure.  The 
agency  stated  in  the  preamble  to  the 
final  rule  that,  based  on  an  analysis  of 
the  H-III3C  dummy's  thorax  responses, 
statistically,  the  peak  force  of  a  well- 
functioning  dummy  in  the  transition 
compression  zone  of  the  rib  cage  could 
be  as  high  as  860  N.  Accordingly,  the 
final  rule  specified  an  860  N  peak  force 
limit  for  the  transition  compression 
zone  bounded  between  12.5  mm  and  32 
mm  of  stemiun  deflection. 

The  Alliance  questioned  the  need  for 
limiting  the  peak  allowable  thorax  force, 
"as  it  does  not  make  the  diunmy 
response  fit  better  into  the 
biomechanical  corridor."  FTSS 
requested  that  the  agency  change  the 
thoracic  peak  force  requirement  from 
860  N  to  910  N.  The  petitioner  stated 
that,  based  on  34  DTES  tests  and 
applying  a  two  standard  deviation 
tolerance  and  rounding  to  the  nearest  10 
N,  the  peak  force  criterion  should  be 
910  N  instead  of  860  N.  The  Alliance 
suggested  that,  if  the  agency  retained  the 
additional  peak  force  specification,  then 
the  peak  force  criterion  should  be 
changed  to  912  N  based  on  the  average 
(mean)  of  data,  plus  two  standard 
deviations.  These  force  values,  the 
Alliance  notes,  were  provided  by  DTES 
participants  (FTSS,  TRW  and  General 
Motors)  following  an  April  14,  2000 
DTES  meeting. 

NHTSA's  Response:  The  basis  for 
limiting  the  peak  force  was  explained  in 
the  ftnal  rule.  While  this  final  rule 
increases  the  force  limit  in  the  transition 
compression  zone,  NHTSA  confirms  the 
rationale  given  in  the  rule  for 
establishing  a  limit.  A  limit  is  needed  to 
better  ensvue  that  the  dummy's  overall 
responses  are  reliable  and  repeatable. 
Forces  within  the  transition 
compression  zone  should  be  limited 
because  excessively  large  force  spikes 
are  indicative  of  potential  deficiencies 
in  the  chest  structure,  which  could 
affect  the  results  of  a  compliance  test. 
Biomechanical  response  corridors 
indicate  that  high  peaks  in  the  transition 
compression  zone  would  not  be 
humanlike  and  not  likely  to  occur  in  a 
well  fuucliuuiug  physical  spring-mass 
system,  which  is  representative  of  the 
dummy's  rib  cage.  An  excessively  high 
peak  force  occurring  in  the  transition 
compression  zone  would  indicate  a 
mechanical  deficiency  within  the  rib 
cage  structure,  even  though  the  peak 
force  requirement  within  the  specified 
maximum  allowable  compression 
corridor  is  met.  Accordingly,  an 
additional  upper  force  peak  limit  prior 
to  reaching  the  specified  maximum 
displacement  corridor  would  provide 


significant  assurance  that  the  dummy's 
rib  cage  has  hiunan-like  response  and 
adequate  structural  integrity.^ 

The  final  rule  limited  the  peak  forces 
that  occur  in  the  transition  compression 
zone  to  860  N.  The  agency's  analysis  of 
SAE  data  and  NHTSA  data  generated  at 
the  agency's  Vehicle  Research  &  Test 
Center  (VRTC)  indicated  that 
statistically  the  peak  force  of  a  well- 
functioning  dimuny  in  the  transition 
compression  zone  could  be  as  high  as 
860  N.  In  its  petition  for 
reconsideration,  FTSS  submitted  data 
fi'om  34  tests  that  supported  the 
petitioner's  suggested  force  value  of  912 
N.  After  analyzing  the  data,  NHTSA 
agrees  that  the  recommended  upper 
peak  thorax  force  in  the  transition 
deflection  corridor  should  be  changed  to 
a  rounded  value  of  910  N.  The  860  N 
value  specified  in  the  final  rule  was 
based  on  tests  performed  by  the  SAE 
using  a  higher  mass  pendulum,  but  at  a 
slightly  lower  impact  speed,  than  the 
pendulum  and  speed  specified  in  the 
final  rule.  The  ratio  of  impact  energies 
between  the  Part  572  calibration  test 
and  the  SAE  biomechanical  tests  is 
1.136.  Because  the  Part  572  calibration 
test  is  performed  at  an  approximately 
13.6  percent  higher  energy  level  than 
the  SAE  biomechanical  tests,  an 
increase  up  to  13.6  percent  of  force  in 
the  transition  zone  is  justified.  Thus, 
petitioner  FTSS's  suggestion  to  increase 
the  force  level  to  910  N  in  the  transition 


'  NHTSA  limited  the  peak  force  measured  during 
the  stemum-to-spine  displacement  interval  in 
response  to  a  comment  from  TRC  on  the  NPRM  for 
the  Hybrid  III  fifth  percentile  female  dummy.  TRC 
had  stated  that  the  thorax  force  response  for  that 
dummy  included  several  peaks  before  it  gets  to  the 
specified  corridor,  and  asked  for  clarification  of 
which  of  the  forces  should  be  considered  and 
which  should  be  disregarded.  TRC  had 
recommended  that  the  final  rule  limit  the  peak 
force  that  occurs  in  the  deflection  interval  between 
the  first  inertial  spike  and  the  peak  force  at  the 
minimum/ maximum  required  sternum 
displacement  (transition  zone)  to  a  value  5  percent 
or  less  above  the  peak  force  measured  within  the 
required  minimum/maximum  compression 
corridor.  NHTSA  agreed  with  TRC  that  the  initial 
force  spike,  occurring  within  12.5  mm  of  impact,  is 
an  artifact  of  the  inertial  mass  interaction  between 
the  impactor  and  the  dummy.  It  has  no 
biomechanical  significance,  and  thus  it  is  not  an 
indicator  of  a  bad  ribcage.  Thus,  the  final  rule  for 
the  fifth  percentile  female  adult  dummy 
accommodated  the  existence  of  the  initial  data 
spike  by  limiting  peak  force  measurements  only  to 
a  specified  sternum  displacement  after  the  initial 
force  spike  has  occurred.  Because  the  agency 
determined  that  the  approach  taken  in  that  final 
rule  constituted  a  good  definition  of  the  response 
force  in  the  transition  zone  and  provided  control  of 
the  thorax  force  response  levels,  the  final  rule  for 
the  H-III3C  dummy  used  the  same  approach  in 
discounting  the  significance  of  the  initial  data 
spike.  Accordingly,  the  final  rule  excluded 
consideration  of  force  data  from  the  first  12. S  mm 
of  sternum  compression  and  limited  the  peak 
allowable  force  after  12.5  mm  (to  860  N). 


zone  is  reasonable.^  NHTSA  has 
determined  that  910  N  is  a  sufficient 
and  justifiable  peak  force  limit.  It  is 
within  12.3  percent  of  the  peak  force 
value  allowed  at  maximum  sternum 
deflection,  and  well  within  the  data 
dispersion  of  -t-2  standard  deviations 
from  the  mean  of  806  N  rounded  to  the 
nearest  10  N. 

b.  Section  572.  J 45     Torso  Flexion  Test 
Procedure 

Section  572.145(c)(1)  specifies  that 
the  temperature  range  for  the  torso 
flexion  test  is  at  66°  to  78°  F  (18.9°  to 
25.6°  C).  FTSS  and  the  Alliance 
believed  that  the  range  was  too  wide 
and  could  cause  test  variability  because 
of  the  sensitivity  of  the  dummy's  thorax 
and  lumbar  spine/abdomen  materials  to 
temperature.  FTSS  and  the  Alliance 
recommended  reducing  the  temperature 
range  to  69°  to  72°  F.  FTSS  stated  that 
the  narrower  range  would  be  consistent 
with  other  dummy  component  tests 
(see.  e.g.,  572.144(c)(2),  thorax  assembly 
test  procedure). 

NHTSA 's  Response:  NHTSA  is 
denying  the  request  to  change  the 
specified  torso  flexion  temperature 
range.  After  receiving  the  petitions  for 
reconsideration  of  the  final  rule  on  the 
H-in3C  dummy,  the  agency  tested 
whether  the  dummy's  torso  flexion 
sensitivity  is  significantly  affected  by 
temperatures  in  the  specified 
temperature  range.  NHTSA's  Vehicle 
Research  &  Test  Center  performed  two 
series  of  temperature  sensitivity  tests: 
one  at  a  temperature  range  between  66° 
to  78°  F  and  the  other  between  69°  and 
72°  F.  The  change  jn  average  force 
needed  to  flex  the  dummy,  normalized 
for  the  temperature  range  for  each  test 
series,  showed  very  little  difference  in 
the  two  test  series:  0.18  lbf/°F  for  the  66° 
to  78°  F  range  and  0.17  lbf/°F  for  the  69° 
to  72°  F  range.  Thus,  the  agency 
concludes,  the  torso  flexion  force  is 
virtually  unaffected  by  temperature 
variation  within  the  specified  range  and 
thus  should  not  be  a  significant  factor 
having  effects  on  crash  test 
measurements,  particularly  given  that 
the  compliance  tests  are  performed  at  a 
temperature  range  between  69°  to  72"^  F. 
NHTSA  has  placed  a  copy  of  a 
memorandum  in  the  docket  (Docket  No. 
NHTSA-2000-7051-7)  documenting 
details  and  results  of  torso  resistance  to 
flexion  vs.  temperature  sensitivity  tests 
conducted  by  the  agency  in  response  to 
this  petition. 


2  The  increase  in  thorax  force  response  by  50  N 
may  result  at  its  extreme  in  only  an  increase  of 
chest  acceleration  of  less  than  1  g  in  compliance 
tests  based  on  the  upper  torso-neck-and  head 
weight  of  approximately  14  lb  (50/4.448/14.00  = 
0.8g). 
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c.  Section  572. 1 46la)    Test  Probe  for 
Thoracic  Impacts 

Concentric  and  Symmetric  in  Shape: 
Section  572.146(a)  specified  generic 
characteristics  for  the  test  probe  for 
thoracic  impacts.  It  specified,  among 
other  things,  that  the  test  probe  "shall 
be  *   *  *  concentric  in  shape,  and 
symmetric  about  its  longitudinal  axis." 

The  Alliance  said  that  it  believes  that 
the  requirements  for  concentricity  and 
symmetry  about  the  longitudinal  axis 
"are  unrealistic  since  the  pendulum  is 
often  fitted  with  velocity  vanes,  causing 
asymmetry."  FTSS  stated  that  the 
meaning  of  "concentric  in  shape"  was 
unclear.  FTSS  believes  that 
"[cjoncentric  means  'having  the  same 
center',  but  does  not  define  the  shape  of 
an  object"  and  that,  in  any  event, 
specifying  concentricity  was 
unnecessar\'.  FTSS  notes  that  NHTSA 
adopted  the  concentricity  and  symmetry 
requirements  to  locate  the  probe  center 
of  gravity  (CG)  on  the  longitudinal  axis, 
passing  through  the  center  of  the 
impacting  face,  and  that  the  rule  should 
therefore  simply  specifx'  the  CG  location 
of  the  probe.  Further,  similar  to  the 
Alliance,  FTSS  stated  that  the  addition 
of  cable  attachments  and  velocity  vanes 
does  not  allow  the  probe  to  be 
symmetric  in  any  one  plane.  FTSS  thus 
suggested  that  a  tolerance  of  3.5  mm 
should  be  specified  for  locating  the  CG. 
such  as  by  the  statement:  "The  probe 
center  of  gravity  shall  lie  within  3.5  mm 
of  the  longitudinal  axis  passing  through 
the  center  of  the  impacting  face." 

NHTSA  s  Response:  NHTSA  agrees 
with  the  petitioners  that  the  definition 
of  the  probe  should  include  provisions 
for  mounting  velocity  vanes,  suspension 
hardware,  and  cable  system  if  and  when 
it  is  used  to  guide  the  pendulum  for 
impacts.  NHTSA  agrees  with  the 
concerns  about  specifying  concentricity 
and  symmetry  and  has  revised  the  test 
probe  definition  by  removing  the  words 
"*   *  *  in  shape  and  symmetric"  from 
the  first  sentence  in  "571.146(a)  and  has 
added  "except  for  attachmemts"  to 
assure  that  attachments  are  not 
considered  in  evaluating  the 
concentricity  of  the  probe  along  the 
longitudinal  axis.  The  sentence  now 
reads:  "The  test  probe  for  thoracic 
impacts,  e.xcept  for  attachments,  shall  be 
of  rigid  metallic  construction  and 
concentric  about  its  longitudinal  axis." 

Rather  than  itemizing  all  attachments, 
such  as  suspension  hardware, 
suspension  cables  and  velotitv  vanes,  to 
specifications  for  concentricitv. 
symmetry  and  dimensions,  this  rule 
specifies  in  a  new  paragraph  in 
§  572.144(c)(7)  that  any  attachments  to 
the  impactor  (e.g..  suspension  hardware. 


suspension  cables  and  velocity  vanes) 
must  not  contact  the  dummy  during  the 
test. 

The  agency  does  not  agree  with  FTSS 
that  the  CG  offset  from  the  longitudinal 
axis  needs  to  be  specified.  To  measure 
such  an  offset  would  be  extremely 
difficult,  and  it  would  be  virtually  of  no 
benefit  to  any  user.  The  requirements  in 
the  final  rule  for  moment  of  inertia  in 
pitch  and  yaw  and  the  specification  of 
mass,  as  discussed  immediately  below, 
provide  sufficient  controls  to  assure 
stable  kinematics  during  the  probe's  free 
flight  and  impact  with  the  dummy. 

Mass  Moment  of  Inertia:  Section 
572.146(a)  also  specified  that  the  probe 
must  have  a  minimum  mass  moment  of 
inertia  283  kg-cm-  (0.25  Ib-in-sec-)  in 
yaw  and  pitch  about  the  CG  of  the 
probe,  and  a  free  air  resonant  frequency 
not  less  than  1000  Hz.  The  Alliance 
stated  that  it  believes  that  NHTSA  did 
not  clearly  explain  the  reason  for  these 
criteria.  The  Alliance  stated  that  it  could 
not  determine  the  necessity  of  the 
criteria  from  data  collected  by  the  DTES 
following  the  April  2000  meeting.  The 
Alliance  further  stated  that,  for  thorax 
impact  probes  used  at  a  number  of  test 
labs,  the  mass  moments  of  inertia  (MMI) 
values  fell  below  the  minimum 
requirement  of  283  kg-cm-.  The 
petitioner  said  these  probes  were  used 
to  develop  the  data  that  formed  the  basis 
for  the  thorax  calibration  performance 
corridors  of  the  final  rule.  The  Alliance 
said  that  if  NHTSA  decides  to  retain  the 
MMI  specification,  the  impactor  should 
be  cylindrical  since  NHTSA  had  stated 
in  a  final  rule  for  a  previous  dummv 
(fifth  percentile  female)  that  the  ideal 
impactor  is  of  cylindrical  design,  and 
that  the  following  values  should  be 
specified:  Mass  1.70  kg;  MMI  138.4  kg- 
cm-.  FTSS  stated  that  the  specified 
values  of  MMI  are  arbitrary  and  that  its 
thorax  probe  has  a  yaw  MMI  of  199  kg- 
cm-  and  pitch  MMI  of  201  kg-cm-, 
which  do  not  meet  the  specified 
criterion  of  283  kg-cm-.  FTSS  said  that 
NHTSA  presented  no  data  to  suggest 
that  probes,  such  as  those  the  petitioner 
uses,  do  not  provide  satisfactory 
performance. 

X'HTSA  s  Response:  NHTSA  defined 
the  impactor  in  generic  terms  in 
response  to  industr\'  comments  on  the 
NPRMs  for  both  the  6-year-old  and  fifth 
percentile  female  dummies,  stating  that 
the  impactor  needed  to  be  generic  in 
definition  and  that  the  users  desire  to 
make  them  from  building  blocks, 
essentially,  an  assembly  of  multiple 
pieces.  The  commenters  also  requested 
that  NHTSA  not  define  the  impactor  by 
design.  The  agency  believes  that  any 
impactor  not  defined  bv  design  to 
control  its  kinematics  and  response 


during  impact,  must  be  defined  by 
engineering  parameters,  such  as  mass, 
stiffness.  MMI  and,  if  needed?  CG 
location.  As  a  result,  the  agency 
responded  to  the  commenters'  desire  for 
a  generic  impactor  and  defined  the 
impactor  in  engineering  terms. 

NHTSA  notes  that  assembling 
impactors  from  multiple  pieces  may 
result  in  compositions  with  many  forms 
and  wide  variations  in  the  location  of 
the  CG,  and  the  yaw  and  pitch  MMI. 
These  wide  variations  are  evident  in  the 
Alliance's  petition,  in  which  the 
Alliance  notes  that  its  member 
companies  have  used  different 
impactors  with  MMIs  ranging  from  122 
to  572  kg-cm-  (measured)  and  138  to 
199  kg-cm-  (calculated). 

To  determine  the  effects  on 
kinematics  of  low  and  high  inertia 
impactors,  in  response  to  petitions  for 
reconsideration  of  the  final  rules  for  the 
6-year-old  and  fifth  percentile  female 
dummies,  the  agency  studied  the 
kinematics  of  impactors  having  low 
MMI  and  compared  them  with  the 
kinematics  of  impactors  having  a  much 
higher  MMI.  The  evaluation  revealed 
that  low  inertia  impactors  experienced 
considerable  motion  instability.  In 
contrast,  impactors  with  higher  MMIs 
exhibited  very  stable  free  flight 
kinematics.  This  experiment  shows  that 
the  use  of  impactors  with  low  MMIs 
could  lead  to  unstable  kinematics. 
Inasmuch  as  the  response  of  the  dummy 
in  calibration  tests  is  used  as  a  measure 
of  the  dummy's  repeatability  and 
objectivity,  it  is  important  that  the 
impact  probe  kinematics  not  be  a  source 
of  variability.  (A  discussion  of  NHTSA's 
evaluation  of  impact  probes  can  be 
found  at  Docket  No.  NHTSA-00-6714- 
12.) 

FTSS  stated  that  its  thorax  probe  has 
a  yaw  MMI  of  199  kg-cm-  and  a  pitch 
MMI  of  201  kg-cm-.  We  have 
determined  that  the  FTSS  measured 
MMI  values  reflect  current  industry 
practice,  and,  therefore,  there  are 
reasonably  good  grounds  for  thefr 
acceptance.  In  contrast,  the  agency 
believes  that  the  calculated  low  MMI 
value  of  138.4  kg-cm-  suggested  by  the 
petitioner  is  considerably  below  the 
values  of  impactors  currently  used  by 
the  industry'.  The  petitioner  has  not 
provided  any  evidence  to  support  the 
validity  of  its  suggestion.  In  a  study 
related  to  moment  of  inertia 
specifications  for  impact  probes,  the 
agency  found  that  a  pendulum  type 
impact  probe  must  have  at  least  164  kg- 
cm-  MMI  value  to  assure  stability 
during  free  flight  and  at  impact  with  the 
dummy's  sternum  (ref.  Technical 
Report',  Docket  No.  NHTSA-1999-€714- 
12).  Accordingly,  the  agency  is 
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specifying,  as  the  minimum,  a  measured 
MMI  value  of  164  kg-cm^  (0.145  Ib-in- 
sec^),  but  not  the  calculated  MMI  of  138 
kg-cm-  (0.122  Ib-in-sec')  suggested  by 
the  Alliance.  The  164  kg-cm-  value  was 
also  cited  by  the  Alliance  in  its  May  15, 
2000  submission  to  docket  NHTSA- 
2000-7052-6.  H  should  be  noted  that 
impactors  with  lower  MMI  than  the 
inertia  value  specified  in  the  final  rule 
may  produce  motion  instability  and 
thus  could  create  unreliable  test  results. 
In  contrast,  the  impactors  with  a  higher 
MMI  exhibited  very  stable  free  flight 
kinematics.  Accordingly,  as  a  matter  of 
caution,  the  agency  is  advising  that  test 
facihties  conducting  tests  with 
impactors  having  a  lower  MMI  value 
than  the  minimiun  specified  in  this  rule, 
should  exercise  great  care  in  the  design 
of  the  impactor  suspension  and 
guidance  systems  to  assure  stable  and 
consistent  impact  kinematics. 

Mass  (Weight)  Distribution:  Section 
572.146(a)  also  specified  that  the  test 
probe  shall  have  a  mass  of  1.70  ±  .01 
[kilograms]  kg  (3.75  ±  0.02  (pounds)(lb)). 
The  Alliance  and  FTSS  believed  that  a 
weight  tolerance  of  10  grams  is  too 
smadl  to  be  practically  measured.  The 
Alliance  requested  that  the  tolerance  be 
increased  to  ±0.02  kg  (±0.05  lb).  FTSS 
recommended  ±0.023  kg. 

NHTSA  's  Response:  NHTSA  agrees 
that  the  tolerance  of  ±  0.02  lb  might  be 
difficult  to  achieve  because  some  of  the 
accelerometers  used  on  the  crash  test 
equipment  weigh  as  much  as  0.02  lb 
while  others  are  as  low  as  0.002  lb.  The 
agency  believes  that  the  total  impactor 
weight  tolerance  should,  to  the  extent 
possible,  take  into  account  the  weight 
differences  between  many  possible 
types  of  accelerometers  used  on 
impactors.  Accordingly,  we  agree  with 
the  Alliance  recommendation  to 
increase  the  overall  weight  tolerance  to 
±  0.02  kg  (±  0.05  lb),  which  allows  less 
than  3  percent  variation  in  the  overall 
weight  of  the  impactor.  The  weight 
specification  is  ^so  changed  in  Figure 
P4  of  Part  572,  Subpart  P,  titled  "Thorax 
Impact  Test  Set-Up  Specifications." 

Effects  of  Attachments  on 
Concentricity:  Section  572.146(a)  also 
specified  that:  "No  concentric  portions 
of  the  impact  probe  may  exceed  the 
diameter  of  the  impact  face."  Since  the 
penduliun  is  often  fitted  with  velocity 
vanes  and  cable  attachments,  the 
Alliance  considered  this  requirement 
unrealistic.  The  Alliance  recommended 
revising  the  test  probe  definition  to: 
"The  primary  test  probe,  less  any 
additional  hardware,  for  [body  region] 
impacts  shall  be  of  rigid  metallic 
construction,  concentric  in  shape,  and 
symmetric  about  its  longitudinal  axis." 
FTSS  claimed  that  it  does  not  know  the 


meaning  of  "concentric  in  shape."  FTSS 
noted  that  necessary  addition  of  cable 
attachments  and  velocity  vanes  means 
that  the  requirement  cannot  be  met. 

NHTSA  Response:  NHTSA  agrees 
with  the  Alliance  that  addition  of 
suspension  hardward  and  velocity 
vanes  would  violate  the  specification 
that  "No  concentric  portions  of  the 
impact  probe  may  exceed  the  diameter 
of  the  impact  face."  The  agency's 
concern  was  that  use  of  an  unusually 
shaped  impactor  or  attachments  to  it 
might  cause  other  portions  than  the 
impact  face  to  come  into  contact  with 
the  dummy  during  the  impact,  which 
may  distort  or  modify  the  dummy's 
impact  response.  To  overcome  this 
concern  and  those  of  commenters  that 
they  would  not  be  able  to  meet  the 
concentricity  requirements,  we  are 
limiting  the  impactor  body's  length  at 
which  it  must  not  exceed  the  diameter 
of  the  impact  face,  for  a  minimum  of  1 
inch  (25.4  nun)  to  the  rear  of  the  impact 
face.  Also,  to  assure  that  attachments  to 
the  impactor  do  not  contact  the  dummy 
during  impact,  we  are  including  a 
specification  in  §  572.144(c)(7)  that 
states  that  any  attachments  to  the 
impactor,  such  as  suspension  hardware 
and  impact  vanes,  must  not  contact  the 
dummy  during  the  test. 

Probe  Diameter  Edge  Radius:  Another 
provision  of  §  572.146(a)  specifies  that 
the  impacting  end  of  the  probe  has  a 
diameter  face  with  a  maximum  edge 
radius  of  12.7  mm  (0.5  in).  FTSS  and  the 
Alliance  were  concerned  that  specifying 
a  maximum  radius  allows  for  smaller 
radii  which  may  affect  the  probe's 
interaction  with  the  dummy,  resulting 
in  differences  in  the  initial  contact  area. 
Both  petitioners  recommended  deleting 
the  word  "maximum,"  so  that  the 
specification  would  read  "  *   *   * 
diameter  face  with  an  edge  radius  of 
12.7  mm  (0.5  in)." 

NHTSA's  Response:  NHTSA  agrees 
with  the  concern  that  specifying  a 
maximum  radius  without  a  minimum 
allows  for  smaller  radii,  which  may 
affect  the  probe's  interaction  with  the 
dummy,  resulting  in  differences  in  the 
initial  contact  area.  Also,  if  a  minimum 
radius  were  not  specified,  at  the  extreme 
of  the  specification,  the  edge  of  the 
impactor  face  could  be  a  sharp  edge.  If 
the  alignment  of  the  probe  face  to  the 
dummy's  thorax  were  not  perfect,  such 
an  edge  could  produce  significant 
variability  in  the  dummy's  impact 
response.  However,  we  believe  that 
simply  deleting  "maximum"  could  raise 
questions  about  permissible  variations 
in  edge  radius  from  12.7  mm  (0.5  in)  in 
either  direction.  We  see  no  need  to 
either  control  the  impactor's  edge  to  a 
great  precision  or  to  allow  it  to  be  sharp. 


We  find  that  a  commercial  tolerance  of 
±0.1  inches  would  have  minimal  effects 
on  the  surface  area  of  the  impactor,  and 
would  preclude  use  of  impactors  with  a 
sharp  edge.  Accordingly,  to  preclude  the 
potential  of  large  variations,  we  are 
specifying  a  min/max  edge  radius  of 
7.6/12.7  mm  (0.3/0.5  in).  This  radius  is 
based  on  dimensional  tolerance  of  ±0.1 
in  from  the  mean  of  10.2  mm  (0.4  in)  as 
a  practical  allowance  for  manufactiu'ing 
and  inspection,  without  any  effects  on 
the  performance  of  the  impact  probe. 

Free  Air  Resonant  Frequency:  Section 
572.146(a)  specifies  that  the  test  probe 
must  have  a  free  air  resonant  frequency 
not  less  than  1000  Hz. 

In  its  petition  for  reconsideration  of 
the  requirement,  FTSS  stated: 

Section  572.146(a)  establishes  a 
requirement  for  the  free  air  resonant 
frequency  without  specifying  the  methods  to 
measure  this  frequency  or  with  a  rationale  for 
the  need  of  this  requirement.  FTSS  (First 
Technology)  has  analyzed  the  probes  used  in 
its  calibration  laboratories,  and  the  results 
show  the  first  resonant  modes  of  these  probes 
are  bending  modes,  which  causes  a  lateral 
translation  at  the  accelerometer  location. 
Typical  accelerometers  have  less  than  3% 
cross-axis  sensitivity,  so  if  a  probe  was 
excited  during  a  dummy  test  (which  is 
unproven).  the  affect  (sicj  on  the  acceleration 
signal  would  be  minimal.  It  may  be  more 
appropriate  to  specify  a  lOOOHz  resonant 
frequency  limit  in  the  sensitive  axis  of  the 
accelerometer.  •   •   •  Although  the  FTSS  H3- 
3  thorax  probe  meets  the  lOOOHz  minimum 
requirement,  we  still  do  not  agree  with  this 
specification.  We  therefore  petition  the  mass 
moment  of  inertia  and  free  air  resonance 
response  criteria  should  be  held  in  abeyance 
for  a  period  of  six  months  to  allow  time  to 
develop  reasonable  and  rational  criteria  for 
the  probes  and  to  develop  and  manufacture 
re-designed  probes  as  necessar>'.  •   *    • 

The  Alliance  raised  similar  concerns 
and  also  suggested  deleting  the  free  air 
resonance  frequency  requirement  until 
data  are  available  that  )ustif>-  the  need 
for  the  requirement. 

NHTSA 's  Response:  Commentors  on 
the  NPRMs  for  the  6-year-old  and  fifth 
percentile  adult  female  dummies 
expressed  a  desire  for  generic  impactor 
specifications  to  allow  users  the 
freedom  to  design  impactors  in  a  variety 
of  ways,  including  constructing  them 
from  hnilHing  blocks.  As  a  result,  the 
agency  developed  a  generic  engineering' 
specification  and  inserted  it  in  the  final 
rules  for  these  dummies.  For  the  sake  of 
consistency,  the  agency  carried  over  this 
"generic"  specification  into  the  final 
rule  for  the  H-III3C  dummy. 

The  resonant  frequency  is  a  vital  part 
of  the  generic  specification  of  an 
impactor.  It  is  necessary  for  three 
reasons:  (1)  Because  the  intent  of  users 
is  to  build  a  non-defined  shape  and 
multiple  piece  impactor  of  unknown 
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material,  the  natural  resonant  frequency 
of  the  impactor  is  a  reliable  indicator  to 
assure  that  the  impactor  has  sufficient 
structural  rigidity,  is  capable  of 
repeatable  responses,  and  will  not 
distort  the  responses  produced  by  the 
dummy:  (2)  the  specification  will  assure 
that  a  multiple  piece  impactor  will  not 
produce  separate  interactions  between 
its  constituent  parts;  and  (3)  the 
specification  will  ensure  that  the 
mounting  structiu*  for  the 
accelerometer  is  sufficiently  rigid  and 
will  not  affect  the  accelerometer 
readings. 

We  agree  with  the  FTSS  argument 
that  an  impactor  can  have  vibrations  in 
several  modes:  The  first  mode  of 
resonance  is  the  bending  mode  of  the 
probe  transverse  to  the  longitudinal  axis 
cmd  the  second  mode  of  resonance  is  the 
vibration  along  the  longitudinal  axis. 
We  concur  with  the  FTSS  suggestion 
that  it  would  be  more  appropriate  to 
clarify  the  current  specification  by 
adding  to  the  impactor  definitions  a 
note  that  the  1000  Hz  minimum 
resonant  frequency  is  limited  only  to  the 
direction  of  the  longitudinal  axis  of  the 
impactor.  rather  than  in  any  direction. 
The  agency  also  agrees  that  a  signal  of 
low  cross  axis  sensitivity  accelerometer, 
whose  sensitive  axis  is  aligned  with  the 
longitudinal  axis  of  the  impactor,  will 
be  minimally  affected  by  impactor 
vibrations  in  the  first  bending  mode.  To 
illustrate  how  the  agency  measures  the 
free  air  second  mode  resonant  frequency 
of  an  impactor.  we  have  described  a 
procedure  in  Docket  No.  NHTSA-6714- 
14  and  have  inserted  it  in  the  PADI 
(Procedures  for  Assembly.  Disassembly 
and  Inspection)  document  for  this 
dummy. 

However,  NHTSA  does  not  agree  with 
the  Alliance  comment  that  the 
resonance  specification  is  unnecessary. 
A  multiple  piece  impact  probe,  if 
improperly  constructed,  may  contain  a 
series  of  resonances  along  its 
longitudinal  axis  which  could  affect  the 
accelerometer  measurement.  The  1000 
Hz  minimum  speciHcation  would 
preclude  a  user  from  using  such  a  probe. 

d.  Section  5  72. 1 46(l)(2)        j 

FTSS  and  the  Alliance  stated  that  the 
rule  did  not  specify  a  filter  class  for 
rotary  potentiometers  that  some  users 
employ  in  the  pendulum  neck  test.  They 
suggested  adding  a  new  paragraph  (iv) 
to  §  572.146(1)(2)  to  specify:  "(iv) 
Rotation  potentiometer — Class  60". 

NHTSA 's  Response:  In  the  regulatory 
text  describing  the  H-III3C  dummy, 
NHTSA  did  not  specify  use  of 
mechanical  test  fixtures,  including 
potentiometers  to  measure  head  rotation 


in  the  specified  head-neck  tests.  The 
agency  believed  there  were  several 
methods  for  measiuing  this,  and  the 
method  suggested  in  the  regulatory  text 
was  not  essential  for  the  intended 
purpose.  Subsequently,  however,  the 
Alliemce  noted  in  petitions  for 
reconsideration  of  the  final  rules  on  the 
6-year-old  and  fifth  percentile  adult 
female  dummies  that  industry  users 
have  concluded  that  the  CFC  Channel 
Class  60  specification  is  appropriate  if  a 
potentiometer  is  used  to  measure  head 
rotation.  In  addition,  the  agency's 
Vehicle  Research  and  Testing  Center 
(VRTC)  used  the  CFC  60  to  filter  head 
rotations  when  rotary  potentiometers 
are  used  in  head-neck  pendulum  tests. 
VRTC  review  of  raw  data  showed 
absence  of  high  frequency  signals  which 
would  obviate  the  need  for  a  CFC 
specification  greater  than  60.  In  view  of 
this  information,  NHTSA  has  no 
objection  to  specifying  Channel  Class  60 
for  this  application  if  a  potentiometer 
were  used  for  measuring  head  rotation. 

e.  Changes  to  Drawings 

This  final  rule  changes  six  drawings 
of  the  drawing  package  for  the  H-III3C 
dummy  in  response  to  petitions  for 
reconsideration  and  corrects  minor 
errors  and  omissions  in  six  other 
drawings  that  the  agency  uncovered  on 
its  own.  Robert  A.  Denton,  Inc. 
(Denton),  a  manufacturer  of  load  cells 
used  in  crash  dummies,  petitioned  to 
revise  several  specifications  in  the 
drawings  of  the  load  cells  used  in  the 
dummy.  The  six  drawings  were:  SA572- 
S17-L&R;  SA572-S18;  SA572-S19; 
SA572-S20;  SA572-S21;  and  SA572- 
S22.  Denton  believed  that  each  of  the 
drawings  had  two  problems.  The  first  of 
these  related  to  the  output  at  capacity. 
The  second  related  to  a  material 
specification  requiring  that  the  load 
cells  be  made  of  steel  or  similar 
material.  NHTSA  will  address  both  of 
these  issues  below.  Denton  also  pointed 
out  other  minor  specification  errors  on 
drawings  SA572-S18,  SA572-S19, 
SA572-S20,  and  SA572-S21,  which  are 
addressed  later  in  this  section  of  the 
preamble.  In  its  petition  for 
reconsideration,  the  Alliance  stated  that 
it  "supports"  Denton's  petition. 

LoaaCell  Output  at  Capacity.  The 
drawings  had  a  specification  that  the 
output  at  capacity  of  the  load  cells  must 
be  1.0  mV/V  MIN.  Denton  requested 
that  specification  be  changed  to  0.75 
mV/V.  Denton  stated  that  many  of  the 
load  cells  it  has  been  producing  for 
years  have  nominal  1 .0  m V/V  channels. 
However,  the  petitioner  stated,  due  to 
manufacturing  variations,  load  cells 
could  have  a  sensitivity  above  or  below 
the  1.0  mV/V  level.  Denton  also 


believed  that  NHTSA  has  not  provided 
data  to  justify  the  1.0  mV/V 
specification.  Denton  stated  that  since 
load  cells  with  outputs  slightly  below 
1.0  mV/V  have  functioned  satisfactorily 
for  many  years,  the  requirement  should 
be  changed  to  "0.75  mV/V  MIN." 

NHTSA 's  Response:  NHTSA  agrees  to 
the  suggested  change.  The  agency  has 
reviewed  its  data  from  VRTC  and  has 
determined  that  a  minimum  output  of 
0.75  mV/V  will  not  affect  the 
performance  and  quality  of  the  resulting 
data  channel  or  the  quality  and  accuracy 
of  the  recorded  data. 

Load  Cell  Material:  The  drawings 
included  a  material  specification 
indicating  that  the  load  cells  are  made 
of  "steel  or  similar  material."  Denton 
requested  that  the  material 
specifications  be  removed  from  all  load 
cell  drawings.  Denton  questioned 
whether  there  was  any  point  tp 
specifying  the  material  used  to  build 
load  cells,  as  long  as  the  load  cells  meet 
the  functional,  size  and  weight 
specifications  listed  in  the  drawings. 
The  petitioner  stated  that  most  of  the 
load  cells  used  in  the  H-III3C  dummy 
are  made  primarily  from  aluminum  and 
asked  whether  NHTSA  would  consider 
aluminum  to  be  a  "similar  material"  to 
steel.  Denton  also  asked:  "even  if  part  of 
the  load  cell  is  steel,  covers  are  usually 
made  of  aluminum  or  brass.  Sometimes 
other  materials  are  used  internally  to  the 
load  cells.  Does  this  violate  the  material 
specification  on  the  drawing?"  Denton 
stated  that  if  the  agency  wanted  to  retain 
the  material  specification,  the 
specification  should  be  corrected  (the 
petitioner  did  not  describe  the  natiu«  of 
the  corrections). 

NHTSA  s  Response:  NHTSA  does  not 
agree  with  Denton's  recommendation  to 
remove  the  material  specifications. 
Because  the  load  cells  have  to  be 
mounted  within  the  structural  part  of 
the  test  dummy  that  interlinks  the 
dummy's  major  body  segments,  load 
cells  maintain  a  geometric  relationship 
between  the  major  body  segments. 
Accordingly,  the  rigidity,  strength  and 
response  of  such  connections  must  be 
compatible  with  the  rest  of  the  dummy. 
However,  NHTSA  does  believe  that 
specifying  a  specific  load  cell  material 
may  be  too  restrictive.  The^gency  is 
aware  that  existing  load-bearing 
structures  of  a  load  cell  are  based  on 
metals  with  a  high  modulus  of 
elasticity,  such  as  aluminum  and  steel. 
As  a  result,  instead  of  specifying  one 
type  of  metal  for  a  load  cell,  NHTSA  is 
revising  the  load  cell  drawings  to 
require  that  the  load-bearing  structure  of 
the  load  cell,  including  provisions  for 
mounting,  be  of  metal  or  metal  alloys. 
Further,  the  agency  is  specifying  in  the 
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drawings  that  non-load  bearing  parts  of 
the  load  cell,  internally  and/or 
externally,  may  be  made  of  any  material 
suitable  for  the  intended  use,  providing 
they  do  not  interfere  with  the 
performance  of  the  load  cell. 

Other  Errors  With  Drawings  SA572- 

518,  SA572-S19,  SA572-S20,  and 
SA572-S21 

1 .  Drawing  SA572-S1 8:  Drawing 
SA572-S18  listed  the  thermal 
sensitivity  specification  as  60°  to  90°F. 
Denton  stated  that  this  was  an  error,  and 
that  the  correct  specification  was  60°  to 
80°F.  NHTSA  agrees  that  the  correct 
specification  is  60°  to  80°F. 

2.  Drawing  SA572-S19:  Denton 
reported  five  errors  in  drawing  SA572- 

519.  First,  the  drawing  specified  a  load 
cell  weight  of  0.52  lb  maximum,  which 
included  a  retaining  washer,  flat  head 
cap  screws,  and  8  inches  of  cable. 
Denton  stated  that  this  weight  was  too 
low,  and  that  existing  load  cells  will  be 
obsoleted  by  this  specification  since  the 
existing  load  cells  have  a  nominal 
weight  of  0.53  lb  with  the  specified 
hardware  and  cable.  Denton  requested 
NHTSA  to  change  the  specification  in 
any  one  of  three  possible  ways:  (a) 
Change  the  weight  specification  to  0.55 
lb  max  (Denton  stated  this  would 
"match  the  NPRM");  (b)  change  the 
notes  on  the  drawing  to  indicate  that  no 
cable  is  included;  or  (c)  change  the 
notes  to  indicate  that  the  retaining 
washer  and  flat  head  cap  screws  are  not 
included. 

NHTSA  agrees  that  the  0.52  lb 
maximum  is  too  low  and  has  decided  to 
change  the  weight  specification  to  0.55 
lb  maximum  (which  is  option  (a) 
suggested  by  Denton). 

Second,  drawing  SA572-S19  also 
showed  the  height  specification  of  1.250 
inches  as  31.37  mm.  Denton  pointed  out 
that  the  correct  metric  equivalent  for 
1.250  inches  is  31.75  mm.  The  agency 
has  made  the  correction. 

Third,  the  dravtring  showed  the  120  Ib- 
in  torque  specification  on  the  V4-20  x 
Vs"  socket  head  cap  screws  used  to 
attach  the  load  cell  to  the  neck  as  16.56 
N-m.  Denton  stated  that  the  correct 
metric  equivalent  to  120  Ib-in  is  13.56 
N-m.  NH ISA  has  made  the  correction. 

Fourth,  drawing  SA572-S19  showed 
the  bolt  circle  diameter  for  the  holes 
used  to  attach  the  load  cell  to  the 
dummy  neck  as  2.177  inches  (55.295 
mm).  Denton  said  that  the  load  cells  use 
a  bolt  circle  diameter  of  2.125  inches 
(53.98  mm),  which  matches  the  bolt 
pattern  in  the  mating  neck  plates  210- 
2060  and  210-2030.  NHTSA  agrees  and 
has  changed  the  bolt  circle  diameter 
from  2.177  in  (55.295  mm)  to  2.125  in 
(53.98  mm). 


Fifth,  the  drawing  showed  the 
coimterbore  for  the  holes  used  to  attach 
the  load  cell  to  the  neck  as  0.438  inch 
diameter  with  a  depth  of  1.00  inches. 
Denton  stated  that  existing  load  cells, 
used  for  both  the  H-III3C  dummy  and 
"the  older  3-Year-Old  airbag  dummy," 
actually  use  a  bore  diameter  of  Vs  inch 
with  a  depth  of  0.91  inches.  Denton 
stated,  "Using  a  0.438  inch  diameter 
counterbore  will  make  the  load  cell 
much  more  difficult  and  expensive  to 
manufacture,  due  to  several  issues 
internal  to  the  load  cell."  (The  issues 
were  not  specifically  identified.)  Denton 
requested  that  the  counterbore  diameter 
be  specified  as  0.37  minimum  with  a 
depth  of  1.01  maximimi.  NHTSA  agrees 
and  has  made  the  corrections. 

3.  Drawing  SA572-S20:  Denton  stated 
that  drawing  SA572-S20  contains  two 
errors.  First,  Denton  stated  that  the 
drawing  showed  the  height  of  the  load 
cell  specified  to  a  foiu  decimal  place 
dimension  (1.5000  inches),  which  could 
be  construed  to  imply  a  ±0.0005  inch 
tolerance.  Denton  states:  "That  tight  of 
a  tolerance  is  not  necessary  for  this 
application,  is  difficult  to  manufacture, 
and  may  obsolete  many  existing  load 
cells."  The  petitioner  requested  that  the 
specification  be  changed  to  a  three 
decimal  place  dimension,  1.500  inches, 
which  will  have  a  default  tolerance  of 
±0.005  inches.  Second,  Denton  reported 
a  typographical  error  in  the  thermal 
sensitivity  specification.  The  range 
should  be  15.6°  to  26.7°C,  not  15.6°  to 
.7°C. 

NHTSA  agrees  that  the  1.5000  inches 
height  specification  is  unnecessarily 
restrictive.  Accordingly,  the  agency  is 
changing  the  height  specification  to 
1.500  inches.  The  agency  also  agrees 
that  the  metric  range  as  well  as  the 
typographical  error  in  the  temperature 
sensitivity  specification  should  be 
corrected  as  petitioner  suggested. 

In  addition,  during  our  review,  we 
noticed  that  the  diameter  for  the  four 
through-holes  for  the  mounting  of  the 
load  cell  to  the  lumbar  spine  was  not 
specified.  We  measured  the  diameter  of 
the  through-holes  and  confirmed  with 
the  manufocturer  that  the  hole 
diameters  are  0.257  inch  on  the  flange 
and  in  the  body  of  the  load  cell.  The 
holes  in  the  body  of  the  load  cell  are 
counterbored  from  the  bottom  with  a 
diameter  of  0.375  inch  to  a  depth  of  1.13 
inches.  A  new  drawing  SA572-S20 
incorporates  this  technical  correction. 

4.  Drawing  SA572-S21:  This  drawing 
specified  that  the  center  hole  in  the  load 
cell  is  "0.500  diameter  thru."  Denton 
stated  that  this  will  obsolete  all  existing 
load  cells.  In  existing  load  cells,  Denton 
reported,  the  hole  diameter  changes 
several  times  as  the  bole  passes  through 


the  load  cell.  In  addition,  Denton  states 
that  the  minimum  diameter  of  the 
through-bole  is  27/64  (0.422)  inch. 
Thus,  Denton  requested  that  the 
diameter  be  changed  to  0.410  inch 
minimum  to  allow  for  clearance  to  the 
mating  part.  This  modification  would 
not  obsolete  existing  load  cells.  The 
petitioner  stated  that  "Since  the  dummy 
part  which  is  inserted  through  the  hole 
has  a  0.390  inch  diameter,  the  load  cell 
(with  a  0.410  hole)  will  provide 
sufficient  clearance."  Petitioner  also 
noted  that  "(tjhese  load  cells  have  been 
in  use  for  years  throughout  the  world." 

NHTSA  is  revising  the  drawing  to 
specify  that  the  minimum  diameter  of 
the  through-hole  is  0.410  in.  However, 
the  drawing  retains  the  specification  of 
a  maximum  diameter,  because  not 
having  a  maximum  hole  diameter  could 
result  in  excessively  large  through- 
holes.  A  very  large  hole  within  the  load 
cell  would  permit  large  variations  in  the 
placement  of  the  arm  on  the  dummy=s 
shoulder,  which  could  produce 
problems  in  test  repeatability. 
Accordingly,  the  upper  limit  to  the  hole 
diameter  of  0.50  inches  is  needed  to 
avoid  the  arm  mis-location  problem. 

During  the  agency's  review  of  the 
drawings  following  publication  of  the 
March  22,  2000  final  rule,  the  agency 
identified  a  need  to  define  four  holes  in 
the  body  of  the  load  cell  that  are  used 
to  attach  the  load  c^ll  to  the  dummy. 
The  drawing  showed  neither  hole 
dimensions  nor  their  alignment.  This 
was  an  oversight  by  the  originator  of  the 
drawing.  New  drawing  SA572-S21 
corrects  this  oversight  by  adding  to  the 
body  of  the  load  cell  the  note  "four  10- 
24  unc  threaded  holes  equally  spaced 
on  a  bolt  circle  of  1.062." 

Other  Minor  Changes  in  Drawings  to 
Correct  for  Missing  and/or  Misplaced 
Dimensions  and/or  Notes:  Uncovered 
During  the  Agency  Review  Process:  The 
following  minor  changes  are  also  made 
to  some  of  the  drawings,  to  correct  for 
missing  and/ or  misplaced  dimensions 
and/or  notes.  The  agency  realized  the 
need  for  these  changes  during  a  review 
of  the  drawings  that  we  conducted  in 
response  to  the  petitions  for 
r^consiueration. 

1.  Drawing  210-4510.  Added  in  top 
view  to  the  specification  "machined 
after  weldment"  the  words  "parallel  to 
surface  B." 

2.  Drawing  210-4511-1.  Added  radius 
dimension  R.12  to  the  top  comers  of  the 
iliac  spine  on  the  left  side  of  the  view 

of  drawing. 

3.  Drawing  210-3731.  Added  missing 
dimensions:  .99  and  5.68  to  locate  the 
center  of  cut-out  radius  on  the  right  and 
left  hand  sides  of  the  bib.  respectively. 


64374        Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001 /Rules  and  Regulations 


and  2.75  diameter  dimension  to  define 
the  head  of  the  bib. 

4.  Drawings  SA572-S4.  -Si 7.  -S18, 
-S19, -S20. -S21,  -S22,  -S23,  -S50  and 
"S80.  Changed  single  place  dimensional 
tolerance  from  ±0.1  inch  (2.54  mm)  to 
±0.1  inch  (2.5  mm),  to  correct  for  metric 
equivalence. 

5.  Drawings  SA572-S80.  Corrected 
location  of  accelerometer  mounting 
holes  and  added  dotted  lines  where 
those  holes  are  located  in  all  views. 

/.  Request  To  Add  Provision  for  Post- 
Test  Calibration 

Toyota  and  the  Alliance  requested 
that  a  post-test  calibration  of  the  dummy 
be  included  in  the  performance 
specifications.  A  post-test  calibration  is 
an  assessment  of  whether  the  dummy 
conforms  to  NHTSA  specifications  after 
it  has  been  used  in  a  crash  test.  Toyota 
and  the  Alliance  said  that  a  post-test 
calibration  is  necessar>'  to  provide  an 
objective  check  of  the  validity  of  the  test 
dummy  data  acquired  during  the  test, 
particularly  if  the  crash  test  results  in  an 
apparent  non-compliance.  Toyota  and 
the  Alliance  argued  that  without  a  post- 
test  calibration,  "neither  a  vehicle 
manufacturer  nor  a  NHTSA  test 
contractor  can  determine  whether  an 
apparent  vehicle  non-compliance  is  due 
to  a  test  dummv  anomaly  during  a  test." 

Toyota  and  the  Alliance  previously 
raised  the  issue  of  post-test  calibration 
of  dummies  in  their  comments  on 
NHTSA  proposals  to  establish  Hybrid  III 
dummies  for  a  hfth  percentile  female 
(H-III5F),  a  six-year-old  chUd  (H-III6C), 
and  a  12-month-old  child  (CRABI). 
Historically,  NHTSA  has  provided  that 
the  structural  properties  of  a  dummy 
satisfy  the  specifications  set  out  in  the 
applicable  regulation  in  every  respect 
both  before  and  after  its  use  in  any  test 
in  a  Federal  motor  vehicle  safety 
standard.  However,  in  the  notice  of 
proposed  rulemaking  for  the  H-1II5F 
dummy,  the  agency  decided  against  a 
post-test  dummy  calibration  provision 
for  the  following  reasons: 

NHTSA  is  concerned  that  the  post-test 
calibration  requirement  could  handicap  and 
delay  its  ability  to  resolve  a  potential  vehicle 
or  motor  vehicle  equipment  test  failure  solely 
because  the  post-test  dummy  might  have 
experienced  a  component  failure  and  might 
no  longer  conform  to  all  of  the  specifications. 
On  several  occasions  during  the  past  few 
years,  a  dummy  has  been  damaged  during  a 
compliance  test  such  that  it  could  not  satisfy 
all  of  the  post-test  calibration  requirements. 
Yet  the  damage  to  the  dummy  did  not  affect 
its  ability  to  accurately  measure  the 
performance  requirements  of  the  standard. 
The  agency  is  also  concerned  that  the 
interaction  between  the  vehicle  or  equipment 
and  the  dummy  could  be  directly  responsible 
for  the  dummy's  inabilitv  to  meet  calibration 


requirements.  In  such  an  instance,  the  failure 
of  the  test  dummy  should  not  preclude  the 
agency  from  seeking  compliance  action. 
Thus,  NHTSA  has  tentatively  concluded  that 
removal  of  the  post-calibration  requirement 
would  be  in  the  public  interest,  since  it 
would  permit  the  agency  to  proceed  with  a 
compliance  investigation  in  those  cases 
where  the  test  data  indicate  that  the  dummy 
measurements  were  not  markedly  affected  by 
the  dummy  damage  or  that  some  aspect  of 
vehicle  or  equipment  design  was  responsible 
for  the  dummy  failure. 

(63  FR  46981,  46983,  September  3, 
1998). 

The  agency  believes  this  reasoning 
remains  valid.  Further,  in  their 
comments  on  this  rulemaking,  the 
Alliance  and  Toyota  have  not  produced 
any  new  information  that  would 
support  the  reversal  of  the  decision  not 
to  include  a  post-test  calibration 
provision.  Thus,  the  agency  is  denying 
the  Toyota  petition  and  that  part  of  the 
Alliance  petition  relating  to  the 
requirement. 

g.  Availability  of  Drawings  and  PADI 
Document 

The  drawings  and  specifications 
package  and  the  Procedure  for 
Assembly,  Disassembly  and  Inspection 
(PADI)  document  referenced  in  this 
final  rule  are  accessible  for  viewing  and 
copying  at  the  DOT  Docket  Management 
System  office.  Plaza  401,  400  Seventh 
St..  SW.,  Washington,  DC  20590,  and  are 
downloadable  at  DMS.DOT.GOV.  Upon 
access  of  the  website,  click  "search," 
under  Search  click  "Search  Form," 
under  Agency  click  "NHTSA,"  under 
Category  click  "Rulemaking,"  under 
Subcategory  click  "Crashworthiness 
Drawings  and  Test  Equipment 
Specifications,"  then  click  on  search 
and  select  the  desired  file.  The  drawings 
and  specifications  package  and  the 
PADI  document  are  also  available  from 
reprographic  Technologies,  9107 
Gaither  Rd.,  Gaithersburg,  MD  20877, 
telephone  (301)  419-5070. 

m.  Regulatory  Analyses  and  Notices 

a.  Executive  Order  12866  and  DOT 
Regulatory  Policies  and  Procedures 

This  rulemaking  document  was  not 
reviewed  by  llitj  Office  of  Management 
and  Budget  under  EO  12866, 
"Regulatory  Planning  and  Review."  The 
rulemaking  action  is  also  not  considered 
to  be  significant  under  the  Department's 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  This 
document  amends  49  CFR  part  572  by 
making  relatively  minor  changes  to  the 
design  and  performance  specifications 
for  a  3-year-old  child  dummy.  This  rule 
affects  only  those  businesses  which 
choose  to  manufacture  or  test  with  the 


dummy,  in  that  the  agency  will  only  use 
dummies  for  compliance  testing  that 
meet  all  of  the  criteria  specified  in  this 
rule.  It  affects  vehicle  and  air  bag 
manufacturers  only  insofar  as  they 
choose  to  test  with  a  dummy  that  meets 
all  of  the  criteria  specified  in  the 
agency's  regulation.  It  may  indirectly 
affect  child  restraint  manufacturers  in 
the  same  manner,  if  the  dummy  is 
incorporated  into  the  child  restraint 
system  standard.  (NHTSA  anticipates 
publishing  an  NPRM  in  the  near  future 
that  proposes  to  adopt  the  dummy  into 
agency  compliance  tests.)  Even  then,  the 
amendments  made  by  this  rule  for  the 
most  part  correct  or  clarify  existing 
specifications  for  the  dummy  and  will 
not  have  a  significant  impact  on  dummy 
manufacturers,  or  on  manufacturers  of 
motor  vehicles,  air  bags  or  child 
restraints.  Because  the  economic 
impacts  of  this  final  rule  are  minimal, 
no  further  regulatory  evaluation  is 
necessary. 

b.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.,  as  amended  by 
the  Small  Business  Regulatory 
Enforcement  Fairness  Act  (SBREFA)  of 
1996),  whenever  an  agency  is  required 
to  publish  a  notice  of  rulemaking  for 
any  proposed  or  final  rule,  it  must 
prepare  and  make  available  for  public 
comment  a  regulatory  flexibility 
analysis  that  describes  the  effect  of  the 
rule  on  small  entities  (i.e.,  small 
businesses,  small  organizations,  and 
small  governmental  jurisdictions). 
However,  no  regulatory  flexibility 
analysis  is  required  if  the  head  of  an 
agency  certifies  the  rule  will  not  have  a 
significant  economic  impact  on  a 
:jubstantial  number  of  small  entities. 
SBREFA  amended  the  Regulatory 
Flexibility  Act  to  require  Federal 
agencies  to  provide  a  statement  of  the 
factual  basis  for  certifying  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

I  have  considered  the  effects  of  this 
rulemaking  action  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  and 
certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  only  clarifies  or  corrects 
specifications  for  the  H-III3C  dummy. 
The  rule  does  not  impose  or  rescind  any 
requirements  for  anyone.  The 
Regulatory  Flexibility  Act  does  not, 
therefore,  require  a  regulatory  flexibility 
analysis  for  this  action. 

c.  Executive  Order  13132  (Federalism) 

Executive  Order  13132  I'equires 
NHTSA  to  develop  an  accountable 
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process  to  ensure  "meaningful  and 
timely  input  by  State  and  local  officials 
in  the  development  of  regulatory 
policies  that  have  federalism 
implications."  "Policies  that  have 
federalism  implications"  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  "substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government."  Under 
Executive  Order  13132,  the  agency  may 
not  issue  a  regulation  with  Federalism 
implications,  that  imposes  substantial 
direct  compliance  costs,  and  that  is  not 
required  by  statute,  unless  the  Federal 
govenmient  provides  the  funds 
necessary  to  pay  the  direct  compliance 
costs  incurred  by  State  and  locaJ 
governments,  the  agency  consults  with 
State  and  local  governments,  or  the 
agency  consults  with  State  and  local 
officials  early  in  the  process  of 
developing  the  proposed  regulation. 
NHTSA  also  may  not  issue  a  regulation 
with  Federalism  implications  and  that 
preempts  State  law  unless  the  agency 
consults  with  State  and  local  officials 
early  in  the  process  of  developing  the 
proposed  regulation. 

We  have  analyzed  this  rule  in 
accordance  with  the  principles  and 
criteria  set  forth  in  Executive  Order 
13132  and  have  determined  that  this 
rule  does  not  have  sufficient  Federal 
implications  to  warrant  consultation 
with  State  and  local  officials  or  the 
preparation  of  a  Federalism  summary 
impact  statement.  The  rule  will  not  have 
any  substantial  impact  on  the  States,  or 
on  the  current  Federal-State 
relationship,  or  on  the  current 
distribution  of  power  and 
responsibilities  among  the  various  local 
officials. 

d.  Executive  Order  13045 

Executive  Order  13045  {62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that: 
(1)  Is  determined  to  be  "economically 
significant"  as  defined  under  EO  12866, 
and  (2)  concerns  an  environmental, 
health  or  safety  risk  that  NHTSA  has 
reason  to  believe  may  have  a 
disproportionate  efieci  uu  childi^iU.  If 
the  regulatory  action  meets  both  criteria, 
we  must  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  us. 

This  rule  is  not  subject  to  the 
Executive  Order  because  it  is  not 
economically  significant  as  defined  in 
E.O.  12866.  As  noted  above,  the  impacts 
of  this  rule  are  minimal.  It  also  does  not 


involve  decisions  based  on  health  risks 
that  disproportionately  affect  children. 
This  rule  only  clarifies  or  corrects 
specifications  for  the  H-III3C  dummy. 

e.  Executive  Order  12778 

Pursuant  to  Executive  Order  12778, 
"Civil  Justice  Reform,"  we  have 
considered  whether  this  rule  will  have 
any  retroactive  effect.  This  rule  does  not 
have  any  retroactive  effect.  A  petition 
for  reconsideration  or  other 
administrative  proceeding  will  not  be  a 
prerequisite  to  an  action  seeking  judicial 
review  of  this  rule.  This  rule  does  not 
preempt  the  states  from  adopting  laws 
or  regulations  on  the  same  subject, 
except  that  it  does  preempt  a  state 
regulation  that  is  in  actual  conflict  with 
the  federal  regulation  or  makes 
compliance  with  the  Federal  regulation 
impossible  or  interferes  with  the 
implementation  of  the  Federal  statute. 

/.  National  Environmental  Policy  Act 

We  have  analyzed  this  amendment  for 
the  purposes  of  the  National 
Environmental  Policy  Act  and 
determined  that  it  will  not  have  any 
significant  impact  on  the  quality  of  the 
human  environment. 

g.  Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1995,  a  person  is  not  required  to 
respond  to  a  collection  of  information 
by  a  Federal  agency  unless  the 
collection  displays  a  valid  0MB  control 
niunber.  This  rule  does  not  have  any 
new  information  collection 
requirements. 

h.  National  Technology  Transfer  and 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
Act  of  1995  (NTTAA),  Pubhc  Law  104- 
113,  section  12(d)  (15  U.S.C.  272) 
directs  us  to  use  voluntary  consensus 
standards  in  regulatory  activities  unless 
doing  so  would  be  inconsistent  with 
applicable  law  or  otherwise  impractical. 
Voluntary  consensus  standards  are 
technical  standards  (e.g.,  materials 
specifications,  test  methods,  sampling 
procediu^s,  and  business  practices)  that 
ax«  developed  or  adopted  by  vuluulary 
consensus  standards  bodies,  such  as  the 
Society  of  Automotive  Engineers  (SAE). 
The  NTTAA  directs  us  to  provide 
Ck)ngress,  through  OMB,  explanations 
when  we  decide  not  to  use  available  and 
applicable  voluntary  consensus 
standards. 

The  H-III3C  dummy  was  developed 
under  the  auspices  of  the  SAE.  (All 
relevant  SAE  standards  were  reviewed 
as  part  of  the  development  process:  SAE 
Recommended  Practice  J211.  Rev. 


Mar95  "Instrumentation  for  Impact 
Tests":  and  SAE  J1733  of  1994-12  "Sign 
Convention  for  Vehicle  Crash  Testing.") 
In  responding  to  the  petitions  for 
reconsideration,  NHTSA  made  some  of 
its  decisions  based  on  test  data 
developed  by  the  SAE  Dummy  Test 
Equipment  Sub-Committee  (DTES).  In 
so  doing,  the  agency  complied  with  the 
NTTAA  to  the  fullest  extent  possible. 

i.  Unfunded  Mandates  Reform  Act 

Section  202  of  the  Unfunded 
Mandates  Reform  Act  of  1995  (UMRA) 
requires  Federal  agencies  to  prepare  a 
written  assessment  of  the  costs,  benefits 
and  other  effects  of  proposed  or  final 
rules  that  include  a  Federal  mandate 
likely  to  result  in  the  expenditure  by 
State,  local  or  tribal  governments,  in  the 
aggregate,  or  by  the  private  sector,  of 
more  than  Si 00  million  in  any  one  year 
{adjusted  for  inflation  with  base  year  of 
1995).  Before  promulgating  a  NHTSA 
rule  for  which  a  written  statement  is 
needed,  section  205  of  the  UMRA 
generally  requires  us  to  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule. 

This  rule  does  not  impose  any 
unfunded  mandates  under  the 
Unfunded  Mandates  Reform  Act  of 
1995.  This  rule  does  not  meet  the 
definition  of  a  Federal  mandate  because 
it  does  not  impose  requirements  on 
anyone.  Further,  it  will  not  result  in 
costs  of  $100  million  or  more  to  either 
State,  local,  or  tribal  govermnents,  in  the 
aggregate,  or  to  the  private  sector.  Thus, 
this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
the  UMRA. 

Regulation  Identifier  Number  (RIN) 

The  Department  of  Transportation 
assigns  a  regulation  identifier  number 
(RIN)  to  each  regulatory  action  listed  in 
the  Unified  Agenda  of  Federal 
Regulations.  The  Regulatory  Information 
Service  Center  publishes  the  Unified 
Agenda  in  April  and  October  cf  each 
year.  You  may  use  the  RIN  contained  in 
the  heading  at  the  begiiuiing  of  this 
document  to  find  this  action  in  the 
Unified  Agenda. 

List  of  Subjects  in  49  CFR  Part  572 

Motor  vehicle  safety,  Incorporation  by 
reference. 

In  consideration  of  the  foregoing, 
NHTSA  amends  49  CFR  Part  572  as 
follows: 
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PART  572— ANTHROPOMORPHIC 
TEST  DUMMIES 

1.  The  authority  citation  for  Part  572 
continues  to  read  as  followsT 

Authority:  49  U.S.C.  322.  30111.  30115. 
30117  and  30166;  delegation  of  authority  at 
49CFR1.50. 

2.  Revise  §572. 140(a)(1)  introductory 
text,  (a)(2).  and  (b)(1)  to  read  as  follows: 

§572.140    Incorporation  by  reference. 

(a)*  *  * 

(1)  A  drawings  and  speciHcations 
package  entitled,  "Parts  List  and 
Drawings,  Subpart  P  Hybrid  III  3-year- 
old  child  crash  test  dummy,  (H-III3C, 
Alpha  version)  September  2001." 
incorporated  by  reference  in  §  572.141 
and  consisting  of: 
*•*•*! 

(2)  A  procediues  manual  entitled 
"Procedures  for  Assembly,  Disassembly 
and  Inspection  (PADI),  Subpart  P, 
Hybird  ID  3-year-old  Child  Crash  Test 
Dummy,  (H-III3C,  Alpha  Version) 
September  2001,"  incorporated  by 
reference  in  §  572.141;       , 

•        *        *        *        • 

(b)*  *  * 

(1)  The  drawings  and  specifications 
package  referred  to  in  paragraph  (a)(1)  of 
this  section  and  the  PADI  document 
referred  to  in  paragraph  (a)(2)  of  this 
section  are  accessible  for  viewing  and 
copying  at  the  Department  of 
Transportation's  Docket  public  area. 
Plaza  401.  400  Seventh  St.,  SW.. 
Washington.  DC  20590,  and 
downloadable  at  dms.dot.gov.  They  are 
also  available  from  Reprographic 
Technologies,  9107  Gaither  Rd., 


Gaithersburg.  MD  20877.  (301)  419-    " 
5070. 

***** 

3.  In  §572.144,  revise  paragraph  (b)(1) 
and  add  paragraph  (c)(7)  to  read  as 
follows: 

§  572.1 44    Thorax  assembly  and  test 
procedure. 

***** 

(b)  *  *  * 

(1)  Maximum  sternum  displacement 
(compression)  relative  to  the  spine, 
measured  with  the  chest  deflection 
transducer  (SA-572-S50),  must  not  be 
less  than  32mm  (1.3  in)  and  not  more 
than  38mm  (1.5  in).  Within  this 
specified  compression  corridor,  the 
peak  force,  measured  by  the  probe- 
mounted  accelerometer  as  defined  in 
§  572.146(a)  and  calculated  in 
accordance  with  paragraph  (b)(3)  of  this 
section,  shall  be  not  less  than  680  N  and 
not  more  than  810  N.  The  peak  force 
after  12.5  mm  of  sternum  compression 
but  before  reaching  the  minimum 
required  32.0  mm  sternum  compression 
shall  not  exceed  910  N. 
***** 

(c)*  *  * 

(7)  No  suspension  hardware, 
suspension  cables,  or  any  other 
attachments  to  the  probe,  including  the 
velocity  vane,  shall  make  contact  with 
the  dummy  during  the  test. 

4.  In  §  572.146,  revise  paragraph  (a), 
add  paragraph  (l)(2)(iv),  and  revise 
Figure  P4  to  read  as  follows: 

§572.146    Test  conditions  and 
instrumentation. 

(a)  The  test  probe  for  thoracic 
impacts,  except  for  attachments,  shall  be 
of  rigid  metallic  construction  and 


concentric  about  its  longitudinal  axis. 
Any  attachments  to  the  impactor  such 
as  suspension  hardware,  and  impact 
vanes,  must  meet  the  requirements  of 
§  572.144(c)(7)  of  this  part.  The 
impactor  shall  have  a  mass  of  1.70  ± 
0.02  kg  (3.75  ±  0.05  lb)  and  a  minimum 
mass  moment  of  inertia  164  kg-cm^ 
(0.145  Ib-in-sec^)  in  yaw  and  pitch 
about  the  CG  of  the  probe.  One-third 
( V3)  of  the  weight  of  suspension  cables 
and  any  attachments  to  the  impact 
probe  must  be  included  in  the 
calculation  of  mass,  and  such 
components  may  not  exceed  five 
percent  of  the  total  weight  of  the  test 
probe.  The  impacting  end  of  the  probe, 
perpendicular  to  and  concentric  with 
the  longitudinal  axis  of  the  probe,  has 
a  flat,  continuous,  and  non-deformable 
.50.8  ±  0.25  mm  (2.00  ±  0.01  inch) 
diameter  face  with  an  edge  radius  of 
7.6/12.7  mm  (a3/0.5  in).  The  impactor 
shall  have  a  53.3  mm  (2.1  in)  dia. 
cylindrical  surface  extending  for  a 
minimum  of  25.4  mm  (1.0  in)  to  the  rear 
from  the  impact  face.  The  probe's  end 
opposite  to  the  impact  face  has 
provisions  for  moimting  an 
accelerometer  with  its  sensitive  axis 
collinear  with  the  longitudinal  axis  of 
the  probe.  The  impact  probe  has  a  free 
air  resonant  frequency  not  less  than 
1000  Hz  liniited  to  the  direction  of  the 
longitudinal  axis  of  the  impactor. 
***** 

(D*  *  * 

(2)  *   *   * 

(iv)  Rotation  potentiometer  response 
(ifused)— CFC60. 

***** 

BtLUt4Q  CODE  4910-59-P 
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Issued:  December  3,  2001. 
Jeffrey  W.  Runge. 

Administrator. 

[FR  Doc.  01-30637  Filed  12-12-01;  8:45  am) 

BILUNG  CODE  491&-S9-C 


64378       Federal  Register / Vol.  66,  No.  240 / Thursday,  December  13,  2001 /Rules  and  Regulations 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  230 

[Docket  No.  001120325-1290-03, 1.D. 

mgoiB] 

I 
Whaling  Provisions:  At)original 
Subsistence  Whaling  Quotas 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Aboriginal  subsistence  whaling 

quota.  I 

SUMMARY:  NMFS  announces  a  2001- 
2002  aboriginal  subsistence  whaling 
quota  for  gray  whales  of  five  gray 
whales  landed.  This  quota  and  other 
management  provisions  govern  the 
harvest  of  gray  whales  by  members  of 
tiie  Makah  Indian  Tribe  (Tribe).  . 
DATES:  Effective  for  1  year  beginning 
December  12.  2001. 
ADDRESSES:  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service,  1315  East  West  Highway,  Silver 
Spring.  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Yates,  (301)  713-2322. 

SUPPLEMENTARY  INFORMATION:  Aboriginal 
subsistence  whaling  in  the  United  States 
is  governed  by  the  Whaling  Convention 
Act  (16  U.S.C.  916  et  seq.)  and  by 
regulations  at  50  CFR  part  230.  The 
rules  require  the  Secretary  of  Commerce 
to  publish,  at  least  annually,  aboriginal 
subsistence  whaling  quotas  and  any 
other  limitations  on  aboriginal 
subsistence  whaling  deriving  from 
regulations  of  the  International  Whaling 
Commission  (IWC). 

At  the  1997  Annual  Meeting  of  the 
IWC,  the  Commission  set  quotas  for 
aboriginal  subsistence  use  of  gray 
whales  from  the  Eastern  stock  in  the 
North  Pacific.  This  action  by  the  IWC, 
thus,  authorized  aboriginal  subsistence 
whaling  by  the  Tribe  for  gray  whales 
and  is  discussed  in  greater  detail  in  the 
pRderal  Register  notification  of 
aboriginal  subsistence  whaling  quotas 
for  1999  (64  FR  28413,  May  26,  1999). 

On  June  9.  2000,  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit 
ruled  that  the  Department  of 
Coimnerce's  environmental  assessment 
(EA)  under  the  National  Environmental 
Policy  Act  (NEPA)  should  have  been 
completed  before  entering  into  a 
cooperative  agreement  with  the  Makah 
Tribe.  The  Court  ordered  the  agency  to 
prepare  a  new  NEPA  document  under 
circumstances  that  would  ensure  an 


objective  evaluation  of  the 
environmental  consequences  of  the  gray 
whale  harvest. 

NOAA  set  the  2000  quota  at  zero  (65 
FR  75186,  December  1.  2000)  and  set  the 
2001  quota  at  zero  (66  FR  14862,  March 
14,  2001)  pending  completion  of  the 
NEPA  analysis. 

NOAA  completed  a  draft  EA  on 
January  12,  2001,  and  solicited  public 
comments.  A  final  EA  was  issued  on 
July  12,  2001,  and  selected  a  preferred 
alternative  allowing  the  take  of  up  to 
five  whales  per  year  for  the  years  2001 
and  2002.  Following  the  completion  of 
this  EA,  NOAA  and  the  Tribe  entered 
into  a  cooperative  agreement  governing 
the  conduct  of  the  hunt. 

The  agreement  provides  that  the 
Makah  Tribal  Council,  in  cooperation 
with  NOAA,  will  manage  the  gray  whale 
hunts  under  the  1997  IWC  quota  and  the 
aboriginal  subsistence  whaling 
regulations  set  forth  at  50  CFR  Part  230, 
and  details  inspection  and  reporting 
requirements  and  enforcement 
procedures.  In  addition,  the  Council 
will  license  and  regulate  Tribal  whalers, 
according  to  the  Management  Plan  for 
Makah  Treaty  Gray  Whale  Hunting  for 
the  Years  1998-2002,  as  amended  by 
Council  Resolution  No.  57-01  on  May 
30, 2001. 

Dated:  December  7.  2001. 
William  T.  Hogarth. 
Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 
|FR  Doc.  01-,30827  Filed  12-12-01:  8:45  am] 
BILUNG  CODE  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  635 

[Docket  No.  010710169-1169-01;  I.D. 
060401 B] 

PIN  0648-AP31 

Atlantic  Highly  Migratory  Species; 
Pelagic  Longline  Fishery;  Sea  Turtle 
Protection  Measures 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Emergency  rule;  extension  of 
expiration  date;  request  for  comments. 

SUMMARY:  NMFS  extends  the  expiration 
date  of  the  emergency  rule  that  closed 
the  Northeast  Distant  Statistical 
Reporting  (NED)  Area  to  pelagic 
longline  fishing,  required  modifications 
in  deploying  pelagic  longline  fishing 


gear,  and  required  sea  turtle  handling 
and  release  guidelines  for  bottom  and 
pelagic  longline  fisheries  to  be  posted  in 
the  wheelhouse.  This  extension  is 
necessary  to  maintain  the  reduction  in 
bycatch  and  bycatch  mortality  of 
loggerhead  and  leatherback  sea  turtles 
in  the  Atlantic  bottom  and  pelagic 
longline  fisheries  as  required  by  the 
June  14,  2001,  Biological  Opinion 
(BiOp). 

DATES:  The  expiration  date  of  the 
emergency  rule  published  July  13,  2001 
(66  FR  36711),  is  extended  to  July  8, 
2002.  Comments  must  be  received  no 
later  than  5  p.m.  on  February  11,  2002. 
ADDRESSES:  Written  comments  on  this 
action  must  be  mailed  to  Christopher 
Rogers,  Chief,  NMFS  Highly  Migratory 
Species  Management  Division,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910;  or  faxed  to  301-713-1917. 
Comments  will  not  be  accepted  if 
submitted  via  email  or  the  Internet. 
Copies  of  the  environmental  assessment 
and  regulatory  impact  review  prepared 
for  the  July  13,  2001,  emergency  rule 
may  be  obtained  from  Tyson  Kade  at  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tyson  Kade  or  Kar\l  Brewster-Geisz  at 
301-713-2347. 

SUPPLEMENTARY  INFORMATION:  The 
Atlantic  swordfish  and  tuna  fisheries 
are  managed  under  the  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act 
(Magnuson-Stevens  Act)  and  the 
Atlantic  Tunas  Convention  Act.  Atlantic 
sharks  are  managed  under  the  authority 
of  the  Magnuson-Stevens  Act.  The 
Fishery  Management  Plan  for  Atlantic 
Tunas,  Swordfish,  and  Sharks  (HMS 
FMP)  is  implemented  by  regulations  at 
50  CFR  part  635. 

Pelagic  Longline  Fishery 

Pelagic  longline  gear  is  a  type  of 
commercial  fishing  gear  used  by  U.S. 
fishermen  in  the  Atlantic  Ocean  to 
target  highly  migratory  species  (HMS). 
The  gear  consists  of  a  mainline,  often 
many  miles  long,  suspended  in  the 
water  column  by  floats  and  from  which 
baited  hooks  are  attached  on  leaders 
(gangions).  Though  not  completely 
selective,  longline  gear  can  be  modified 
(e.g.,  gear  configuration,  hook  depth, 
timing  of  sets)  to  target  yellowfin  tuna, 
bigeye  tuna,  sharks,  or  swordfish. 

Data  collected  through  observer  and 
vessel  logbook  programs  indicate  that 
pelagic  longline  fishing  for  Atlantic 
swordfish  and  tunas  often  results  in  the 
catch  of  non-target  finfish  species, 
including  sharks,  bluefin  tima,  billfish, 
undersized  swordfish,  and  of  protected 
species,  including  threatened  and 
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endangered  sea  turtles.  The  bycatch  of 
protected  species  (sea  turtles  or  marine 
mammals)  may  significantly  impair  the 
recovery  of  these  species.  Consistent 
with  national  standard  9  of  the 
Magnuson-Stevens  Act,  NMFS  has 
implemented  measures  to  reduce 
bycatch  and  bycatch  mortality  to  the 
extent  practicable  in  the  Atlantic  bottom 
and  pelagic  longline  fisheries. 

Area  Closure  and  Gear  Modifications 

The  intent  of  extending  this 
emergency  rule  is  to  maintain  the 
reduction  in  the  incidental  take  and 
mortality  of  sea  turtles  captured  by 
pelagic  longlines.  The  first  measure 
continues  the  closiue  of  the  NED  area, 
which  became  effective  July  15,  2001. 
The  NED  area  has  the  highest  incidental 
take  rate  of  sea  turtles  by  the  U.S. 
pelagic  longline  fleet.  This  regulatory 
extension  will  close  the  NED  area  to 
vessels  that  have  been  issued,  or  are 
required  to  have.  Federal  HMS  limited 
access  permits  and/or  use  pelagic 
longline  gear.  The  closed  area  is 
bounded  by  the  following  coordinates: 
35°00'  N.  lat.,  60°00'  W.  long.;  55°00'  N. 
lat.,  60=00'  W.  long.;  55°00'  N.  lat.. 
20°00'  W.  long.:  35°00'  N.  lat.,  20°00'  W. 
long.  This  closure  comprises  an  area  of 
approximately  2,631,000  square  nautical 
miles  (nm-),  including  the  Grand  Banks 
and  other  fishing  locations.  Only  larger 
vessels,  primarily  fishing  out  of  ports  in 
the  northeast,  travel  to  this  area  on  a 
seasonal  basis,  from  June  through 
October.  Although  the  NED  area  is  large, 
vessels  fishing  in  that  area  primarily 
utilize  less  than  10  percent  of  the  total 
area  subject  to  the  closure. 

The  second  measure,  which  became 
effective  August  1,  2001,  is  designed  to 
reduce  the  mortality  rate  of  captured  sea 
turtles  year-round  and  in  all  fishing 
areas.  All  Atlantic  vessels  that  use 
pelagic  longline  gear  and  have  been 
issued,  or  are  required  to  have.  Federal 
HMS  limited  access  permits  are 
prohibited  from  setting  gangions  within 
two  gangion  lengths  of  the  floatline. 
Specifically,  while  the  gear  is  deployed, 
gangions  may  not  be  attached  to 
floatlincs,  nor  to  the  mainline  except  at 
a  distance  from  the  attachment  point  of 
the  floatline  to  the  mainline  of  at  least 
twice  the  length  of  the  average  gangion 
length  in  the  set.  Based  on  information 
from  the  Hawaii  longline  fleet,  hooks 
that  are  beneath  or  adjacent  to  floatlines 
have  a  much  higher  incidental  take  of 
sea  turtles  than  hooks  one  or  more 
positions  away  from  the  floatline.  NMFS 
projects  that  this  measure  will  result  in 
reductions  of  22  percent  for  loggerhead 
interactions  and  24  percent  for 
leatherback  interactions. 


In  addition  to  restricting  the  gangion 
placement  relative  to  the  floatline,  all 
Atlantic  vessels  that  use  pelagic 
longline  gear  and  have  been  issued,  or 
are  required  to  have,  Federal  HMS 
limited  access  permits  must  continue  to 
deploy  the  gear  during  shallow  sets  so 
that  the  length  of  the  gangion  is  greater 
than  the  length  of  the  floatline.  The 
intent  of  this  requirement  is  to  ensure 
that  hooked  or  entangled  turtles  have 
sufficient  slack  fine  to  be  able  to  reach 
the  surface  and  avoid  drowning.  For 
longline  sets  in  which  the  combined 
depth  of  the  floatline  plus  the  gangion 
is  100  meters  or  less,  the  length  of  the 
gangion  must  be  at  least  10  percent 
longer  than  th  e  length  of  the  floatline. 
For  sets  over  100  meters,  the 
requirement  does  not  apply. 

Finally,  all  Atlantic  bottom  and 
pelagic  longline  vessels  that  have  been 
issued,  or  are  required  to  have.  Federal 
HMS  permits  are  required  to  post  inside 
the  wheelhouse  the  guidelines  for  the 
safe  handling  of  sea  tiulles  captured  in 
a  pelagic  longline  interaction.  This 
measiu^  allows  vessel  captains  to  refer 
to  the  appropriate  handling  and  release 
guidelines  in  the  event  a  sea  turtle  is 
accidentally  hooked  or  entangled.  The 
requirement  to  post  sea  turtle  handling 
instructions  became  effective  September 
15,  2001.  NMFS  distributed  the 
guidelines  via  mail  to  all  HMS  bottom 
and  pelagic  longline  permit  holders  and 
announced  this  requirement  and  the 
availability  of  the  guidelines  via  the  fax 
network.  If  a  vessel  owner  did  not 
receive  the  document,  it  is  available  for 
downloading  from  the  Internet  at:  http:/ 
/www. nmfs.noaa.gov/sfa/hmspg.html. 
or  NMFS  can  be  contacted  to  request  a 
copy  (see  ADDRESSES). 

Classification 

This  emergency  rule  extension  is 
issued  under  the  authority  of  the 
Magnuson-Stevens  Act  and  the  Atlantic 
Tunas  Convention  Act.  The  Assistant 
Administrator  for  Fisheries,  NOAA  (AA) 
has  determined  that  these  regulations 
are  necessary  to  comply  with  the 
requirements  of  the  June  14.  2001.  BiOp. 

NMFS  prepared  an  Environment 
Assessment  for  this  cmorgoncy  rule  that 
describes  the  impact  on  the  human 
environment  and  found  that  no 
significant  impact  would  result.  This 
emergency  rule  extension  is  of  limited 
duration.  NMFS  is  in  the  process  of 
developing  a  rule,  including  an 
environmental  impact  statement,  that 
will  propose  measures  necessary  to 
meet  the  requirements  of  the  June  14, 
2001,  BiOp. 

To  comply  with  Executive  Order 
12866,  NMFS  also  prepared  a 
Regulatory  Impact  Review  for  this 


action  which  assesses  the  net  economic 
costs  and  benefits  of  this  action. 
Additional  details  concerning  the  basis 
for  this  action  are  contained  in  the 
initial  emergency  rule  and  are  not 
repeated  here. 

The  AA  finds  that  there  is  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  an  opportunity4or 
public  comment  pursuant  to  authority 
set  forth  at  5  U.S.C.  553  (b)(B),  as 
providing  prior  notice  and  an 
opportunity  for  public  comment  would 
be  contrary  to  the  public  interest.  Public 
comments  were  received  regarding  the 
April  11,  2001,  draft  BiOp  which 
indicated  the  measures  to  be 
implemented  by  this  emergency  rule. 
These  comments  were  addressed,  as 
appropriate,  by  the  final  draft  of  the 
BiOp,  issued  June  14.  2001. 

NMFS  received  two  comments  on  the 
initial  emergency  rule.  The  first 
comment  expressed  concern  over  the 
effectiveness  of  making  the  gangions 
110  percent  of  the  floatline  length. 
NMFS  expects  this  issue  to  be  addressed 
and  assessed  during  the  ongoing 
experimental  fishery.  The  second 
comment  expressed  support  for  the 
measures  implemented  in  the 
emergency  rule  as  a  means  of  reducing 
bycatch  in  the  pelagic  longline  fisher>'. 
Comments  received  on  this  emergency 
rule  extension  will  be  responded  to  in 
the  course  of  the  upcoming  proposed 
and  final  regulations. 

The  AA  has  determined  that  this 
emergency  rule  is  consistent  to  the 
maximum  extent  practicable  with  the 
coastal  zone  management  programs  of 
those  Atlantic.  Gulf  of  Mexico,  and 
Carribean  coastal  states  that  have 
approved  coastal  zone  management 
programs.  NMFS  notified  the  states 
concerning  the  July  13.  2001.  emergency 
rule  and  requested  that  they  notifi,-  the 
agency  with  respect  to  concurrence  with 
the  consistency  determination.  All 
states  that  have  replied  agreed  with  this 
determination. 

natw)    Dm  pmhpr  ^.  2001. 
William  T.  Hogarth. 

Assistant  Administrator  for  Fisheries. 
S'ational  Marine  Fisheries  Sen  ire. 
|FR  Doc.  01-30829  Filed  12-12-01:  8:45  am) 
BILUNC  CODE  3S10-22-S 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosptieric 
Administration 

50  CFR  Part  679 

[Docket  No.  010112013-1013-01;  i.D. 
112301F]  I 

Fisheries  of  ttie  Exclusive  Economic 
Zone  Off  Aiasloi;  Pacific  Cod  by 
Vessels  Using  Hook-and-Line  Gear  in 
the  Bering  Sea  and  Aleutian  Islands 
Management  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Closure. 

SUMMARY:  NMFS  is  closing  directed 
fishing  for  Pacific  cod  by  vessels  using 
hook-and-line  gear  in  the  Bering  Sea 
and  Aleutian  Islands  management  area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  2001  bycatch 
allowance  of  halibut  specified  for  the 
Pacific  cod  hook-and-line  gear  fishery 
category  in  the  BSAI. 
DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  December  10,  2001,  until 
2400  hrs,  Alt.,  December  31,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Furuness.  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 


BSAI  exclusive  economic  zone 
according  to  the  Fishery  Management 
Plan  for  the  Groundfish  Fishery  of  the 
Bering  Sea  and  Aleutian  Islands  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson-Stevens 
Fishery  Conservation  and  Management 
Act.  Regulations  governing  fishing  by 
U.S.  vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2001  halibut  bycatch  allowance 
specified  for  the  Pacific  cod  hook-and- 
line  gear  fishery  category,  which  is 
defined  at  §679.21  (e)(4)(ii)(A),  is  755 
metric  tons  (66  FR  7276,  January  22, 
2001,  and  66  FR  37167,  July  17,  2001). 

In  accordance  with  §  679.21  (e)(8),  the 
Administrator,  Alaska  Region.  NMFS 
(Regional  Administrator),  has 
determined  that  the  2001  bycatch 
allowance  of  halibut  specified  for  the 
Pacific  cod  hook-and-line  gear  fishery 
category  in  the  BSAI  has  been  caught. 
Consequently,  the  Regional 
Administrator  is  closing  directed  fishing 
for  Pacific  cod  by  vessels  using  hook- 
and-line  gear  in  the  BSAI. 

Maximum  retainable  bycatch  amounts 
may  be  found  in  the  regulations  at 
§§  679.20  (e)  and  (f). 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 


Administrator  for  Fisheries,  NOAA, 
finds  that  the  need  to  immediately 
implement  this  action  to  avoid 
exceeding  the  halibut  bycatch  allowance 
for  the  Pacific  cod  hook-and-line  gear 
fishery  category  constitutes  good  cause 
to  waive  the  requirement  to  provide 
prior  notice  and  opportunity  for  public 
comment  pursuant  to  the  authority  set 
forth  at  5  U.S.C.  553  {b)(3)(B)  and  50 
CFR  679.20  (b)(3)(iii)(A),  as  such 
procedures  would  be  unnecessary  and 
contrary  to  the  public  interest. 
Similarly,  the  need  to  implement  these 
measures  in  a  timely  fashion  to  avoid 
exceeding  the  halibut  bycatch  allowance 
for  the  Pacific  cod  hook-and-line  gear 
fishery  category  constitutes  good  cause 
to  find  that  the  effective  date  of  this 
action  cannot  be  delayed  for  30  days. 
Accordingly,  under  5  U.S.C.  553  (d),  a 
delay  in  the  effective  date  is  hereby 
waived. 

This  action  is  required  by  50  CFR 
679.21  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 
Dated:  December  7,  2001. 
)onathan  M.  Kurland, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
[FR  Doc.  01-30818  Filed  12-10-01;  2:34  pml 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

[Regulation  Z;  Docket  No.  R-1118] 

Truth  in  Lending 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule;  official  staff 
commentary. 

SUMMARY:  The  Board  is  publishing  for 
comment  proposed  revisions  to  the 
official  staff  commentary  to  Regulation 
Z,  which  implements  the  Truth  in 
Lending  Act.  The  commentary  applies 
and  interprets  the  requirements  of 
Regulation  Z.  The  proposed  update 
would  clarify  how  creditors  that  place 
Truth  in  Lending  Act  disclosures  on  the 
same  document  with  the  credit  contract 
may  satisfy  the  requirement  for 
providing  the  disclosures  in  a  form  the 
consumer  may  keep  before 
consummation.  In  addition,  the 
proposed  revisions  provide  guidance  on 
disclosing  costs  for  certain  credit 
insurance  policies  and  on  the  definition 
of  "business  day"  for  purposes  of  the 
right  to  rescind  certain  home-secured 
loans. 

DATES:  Comments  must  be  received  on 
or  before  February  1.  2002. 
ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-1118  and  should  be 
mailed  to  Ms.  Jennifer  J.  Johnson, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20551,  or  mailed  electronically  to 
regs.comments@fedemlreserve.gov. 
Comments  addressed  to  Ms.  Johnson 
may  also  be  delivered,  between  8:45 
a.m.  and  5:15  p.m.,  to  the  Board's  mail 
facility  in  the  West  Courtyard,  located 
on  21st  Street  between  Constitution 
Avenue  and  C  Street,  NW.  Members  of 
the  public  may  inspect  comments  in 
Room  MP-500  of  the  Martin  Building 
between  9  a.m.  and  5  p.m.  on  weekdays 
pursuant  to  §  261.12,  except  as  provided 
in  §261.14,  of  the  Board's  Rules 


Regarding  Availability  of  Information, 
12  CFR  261.12  and  261.14, 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Stein,  Senior  Attorney,  or  Dan 
S.  Sokolov,  Attorney;  Division  of 
Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  at  (202)  452-3667  or 
452-2412;  for  users  of 
Telecommunications  Device  for  the  Deaf 
("TDD")  only,  contact  (202)  263-4869. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

The  purpose  of  the  Truth  in  Lending 
Act  (TILA:  15  U.S:C.  1601  et  seq.)  is  to 
promote  the  informed  use  of  consumer 
credit  by  providing  for  disclosures  about 
its  terms  and  cost.  The  act  requires 
creditors  to  disclose  the  cost  of  credit  as 
a  dollar  amount  (the  finance  charge)  and 
as  an  annual  percentage  rate.  Uniformity 
in  creditors'  disclosures  is  intended  to 
assist  consumers  in  comparison 
shopping  for  credit.  TILA  requires 
additional  disclosures  for  loans  secured 
by  consumers'  homes  and  permits 
consumers  to  rescind  certain 
transactions  that  involve  their  principal 
dwelling.  In  addition,  the  act  regulates 
certain  practices  of  creditors. 

TILA  is  implemented  by  the  Board's 
Regulation  Z  (12  CFR  part  226).  The 
Board's  official  staff  commentary  (12 
CFR  part  226  (Supp.  I))  interprets  the 
regulation,  and  provides  guidance  to 
creditors  in  applying  the  regulation  to 
specific  transactions.  Good  faith 
compliance  with  the  commentary 
affords  protection  from  liability  under 
section  130(f)  of  TILA.  The  commentary 
is  a  substitute  for  individual  staff 
interpretations;  it  is  updated 
periodically  to  address  significant 
questions  that  arise.  The  Board  expects 
to  adopt  final  revisions  to  the 
commentary  in  March  2002;  to  the 
extent  the  revisions  impose  new 
requirements  on  creditors,  compliance 
would  be  optional  until  October  1.  2002. 
the  effective  date  for  mandatory 
compliance. 


n.  Proposed  Revisions 

Subpart  A — General 

Section  226.2 — Definitions  and  Rules  of 
Construction 

2(a)  Definitions 

2(a)(6)  Business  Day 

Generally,  when  consumers  have  a 
right  to  rescind  a  home-secured  loan, 
they  may  exercise  the  right  until 
midnight  of  the  third  business  day 
following  consummation  or  the  delivery 
of  certain  disclosures,  whichever  occurs 
last.  Comment  2(a)(6)-2  provides  that 
for  purposes  of  rescission,  "business 
day"  means  all  calendar  days  except 
Sundays  and  the  federal  legal  holidays 
listed  in  5  U.S.C.  6103(a).  Four  legal 
holidays  are  identified  in  that  statute  by 
a  specific  date.  Independence  Day,  July 
4,  is  one  example.  The  comment  would 
be  revised  to  clarify  that  only  the  date 
specified  in  the  statute  is  considered  a 
legal  holiday  for  purposes  of  rescission. 
The  proposed  comment  identifies  the 
four  legal  holidays  in  5  U.S.C.  6103(a) 
that  are  defined  by  a  specific  date,  and 
provides  an  example  to  aid  in 
compliance.  The  comment  also  would 
be  amended  to  include  a  cross-reference 
to  comment  31(c)(l)-l,  which  states  that 
creditors  may  rely  on  the  definition  of 
"business  day"  used  for  the  rescission 
rule  for  purposes  of  complying  with  the 
timing  requirements  in  furnishing 
disclosures  for  high-cost  loans  covered 
by  §226.32. 

Section  226.4 — Finance  Charge 

4(d)  Insurance  and  Debt  Cancellation 
Coverage 

Under  §  226.4(d).  amounts  paid  for 
credit  insurance  or  debt  cancellation 
coverage  may  be  excluded  from  the 
finance  charge  if  the  creditor  discloses 
the  fee  or  premium  for  the  initial  term 
of  coverage,  among  other  conditions. 
Comment  4(d)-l  1  provides  that  the 
initial  term  is  based  on  the  period  for 
which  the  insurer  or  creditor  is  initially 
obligated  to  provide  coverage.  Comment 
4(d)-12  provides  that  creditors  have  the 
option  of  providing  disclosures  on  the 
basis  of  one  year  of  coverage,  where  the 
fee  or  premium  for  the  coverage  is 
assessed  periodically  and  the  consumer 
is  under  no  obligation  to  continue  the 
coverage  after  making  the  initial 
payment.  Comment  4(d)-12  would  be 
revised  to  clarify  that  this  option  applies 
even  if  the  consumer  can  cancel  the 
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coverage  prior  to  making  the  initial 
payment.  j 

Subpart  C — Closed-End  Credit 

Section  226.17 — General  Disclosure 
Requirements 

1 7(b)  Time  of  Disclosures 

Creditors  must  give  the  required 
disclosures  to  the  consumer  in  writing, 
in  a  form  that  the  consumer  may  keep, 
before  consummation  of  the  transaction. 
See  §  226.17(a)(1)  and  (b).  Comment 
17(b)-3  would  be  added  to  clarify  how 
creditors  satisfy-  this  timing  requirement 
when  TILA  disclosures  are  placed  on 
the  same  document  with  the  credit 
contract,  as  permitted  undw  comment 
17(a){l)-3. 

Questions  have  been  raised  about 
whether  creditors  must  provide 
consumers  with  a  separate  copy  of  the 
document  to  keep  before  providing  a 
second  copy  that  the  consumer  may 
execute  to  become  obligated  on  the 
credit  contract.  The  proposed  comment 
would  clarif>'  that  creditors  are  not 
required  to  provide  two  separate  copies 
to  the  consumer.  A  creditor  satisfies  the 
timing  requirements  by  giving  the 
consumer  one  copy  of  the  une.xecuted 
credit  contract  containing  the 
disclosures  to  read  and  sign.  The 
proposed  comment  would  also  clarifv 
that  it  is  not  sufficient,  however,  if  the 
document  containing  the  TILA 
disclosures  is  merely  shown  to  the 
consumer  (and  not  given  to  the 
consumer)  before  the  consumer  signs 
and  becomes  obligated. 

III.  Form  of  Comment  Letters 

Comment  letters  should  refer  to 
Docket  No.  R-1118,  and.  when  possible, 
should  use  a  standard  typeface  with  a 
font  size  of  10  or  12.  This  will  enable 
the  Board  to  convert  text  submitted  in 
paper  form  to  machine-readable  form 
through  electronic  scanning,  and  will 
facilitate  automated  retrieval  of 
comments  for  review.  Also,  if 
accompanied  by  an  original  document 
in  paper  form,  comments  may  be 
submitted  on  3'  j  inch  computer 
diskettes  in  any  IBM-compatible  DOS-or 
Windows-based  format.  Comments  may 
also  be  mailed  electronically  to 
regs.comments<a  federulreserve.gov. 

TV.  Solicitation  of  Comments  Regarding 
the  Use  of  "Plain  Language" 

Section  722  of  the  Gramm-Leach- 
Bliley  Act  of  1999  requires  the  Board  to 
use  "plain  language"  in  all  proposed 
and  final  rules  published  after  januarv' 
1.  2000.  The  Board  invites  comments  on 
whether  the  proposed  commentary  is 
clearly  stated  and  effectively  organized. 


and  how  the  Board  might  make  the 
commentary-  easier  to  understand. 

List  of  Subjects  in  12  CFR  Fart  226 

Consumer  protection.  Disclosures, 
Federal  Reser\'e  System,  Truth  in 
lending. 

Text  of  Proposed  Revisions 

Certain  conventions  have  been  used 
to  highlight  the  proposed  revisions  to 
the  text  of  the  staff  commentary.  New 
language  is  shown  inside  bold-faced 
arrows  while  language  that  would  be 
deleted  is  set  off  with  bold-faced 
brackets.  Comments  are  numbered  to 
comply  with  Federal  Register 
publication  rules. 

For  the  reasons  set  forth  in  the 
preamble,  the  Board  proposes  to  amend 
12  CFR  part  226  as  follows: 

PART  226— TRUTH  IN  LENDING 
(REGULATION  Z) 

1.  The  authority  citation  for  part  226 
continues  to  read  as  follows: 

Authoriiv:  12  I'.S.C.  3806;  15  U.S.C.  1604 
anil  lfi37(t:')(.i). 

2.  In  Supplement  I  to  Part  226: 

a.  Under  Section  226.2 — Definitions 
and  Rules  of  Construction,  under  2(all6) 
Business  Day.  paragraph  2.  is  revised. 

b.  Under  Section  226.4 — Finance 
Charge,  under  4(dj  Insurance  and  Debt 
Cancellation  Coverage,  paragraph  12.  is 
revised. 

c.  Under  Section  226.17 — General 
Disclosure  Requirements,  under  1 7(b) 
Time  of  Disclosures,  a  new  paragraph  3. 
is  added. 

Supplement  I  to  Part  226— Official  Staff 
Interpretations 


Subpart  A— General 


§226.2— Definition  and  Rules  of 
Construction 

***** 

2(a)(6)  Business  day. 

***** 

2.  Rescission  rule.  A  more  precise  rule 
for  what  is  a  business  day  (all  calendar 
days  except  Sundays  and  the  federal 
legal  holidays  listed  in  5  U.S.C.  6103(a)) 
applies  when  the  right  of  rescission 
►or  mortgages  subject  to  §  226.32  are 
involved.  See  also  comment  31(c)(l)-l- 
Four  federal  legal  holidays  are 
identified  in  5  U.S.C.  6103(a)  by  a 
specific  date:  New  Year's  Day.  January 
1;  Independence  Day,  July  4;  Veteran's 
Day,  November  11;  and  Christmas  Day, 
December  25.  When  one  of  these 
holidays  falls  on  a  Saturday,  July  4  for 
example,  federal  offices  and  other 


entities  may  observe  the  holiday  on  the 
preceding  Friday,  July  3.  The  observed 
holiday,  July  3,  is  a  business  day  for 
purposes  of  rescission  or  the  delivery  of 
disclosures  for  certain  high-cost 
mortgages  covered  by  §226.32*^  [is 
involved!. 


§226.4 — Finance  Charge 

***** 

4(dl  Insurance  and  debt  cancellation 
coverage. 

***** 

12.  Initial  term:  alternative,  i.  General. 
A  creditor  has  the  option  of  providing 
cost  disclosures  on  the  basis  of  ►an 
assumed  initial  term  of-^  one  year  of 
insurance  or  debt-cancellation  coverage 
instead  of  a  longer  initial  term  (provided 
the  premium  or  fee  is  clearly  labeled  as 
being  for  one  year)  if: 

A.  The  initial  term  is  indefinite  or  not 
clear,  or 

B.  The  consumer  has  agreed  to  pay  a 
premium  or  fee  that  is  assessed 
periodically  but  the  consumer  is  under 
no  obligation  to  continue  the  coverage 
after  ►consummation'^  Imaking  the 
initial  payment]. 

ii.  Open-end  plans.  For  open-end 
plans,  a  creditor  also  has  the  option  of 
providing  unit-cost  disclosure  on  the 
basis  of  a  period  that  is  less  than  one 
year  if  the  consumer  has  agreed  to  pay 
a  premium  or  fee  that  is  assessed 
periodically,  for  example  monthly,  but 
the  consumer  is  under  no  obligation  to 
continue  the  coverage, 
iii.  Examples.  To  illustrate: 
A.  A  credit  life  insurance  policy 
providing  coverage  for  a  30-year 
mortgage  loan  has  an  initial  term  of  30 
years  even  though  premiums  are  paid 
monthly  and  the  consumer  is  not 
required  to  continue  the  coverage  after 
►consummation-^  [making  the  initial 
payment).  The  creditor  has  the  option, 
of  making  disclosures  on  the  basis  of 
coverage  for  ►an  assumed  initial  term 
of^  one  vear. 


Subpart  C— Closed-End  Credit 


§  226. 1 7 — General  Disclosure 
Requirements 

***** 

1 7(b)  Time  of  disclosures. 

***** 

►s.  Disclosures  provided  on  credit 
contracts.  Creditors  must  give  the 
required  disclosures  to  the  consumer  in 
writing,  in  a  form  that  the  consumer 
may  keep,  before  consummation  of  the 
transaction.  See  §226. 17(a)(1)  and  (b). 
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Sometimes  the  disclosures  are  placed  on 
the  same  document  with  the  credit 
contract,  as  permitted  under  comment 
17(a)(l)-3.  In  such  cases,  the  timing 
requirement  is  satished  if  the  creditor 
gives  a  copy  of  the  document  containing 
the  unexecuted  credit  contract  and  the 
disclosures  to  the  consumer  to  read  and 
sign,  and  the  consumer  is  hee  to  take 
possession  of  and  review  the  document 
in  its  entirety  before  signing.  It  is  not 
sufficient,  however,  if  the  document 
containing  the  disclosures  is  merely 
shown  to  the  consumer  before  the 
consumer  signs  and  becomes  obligated; 
the  creditor  must  give  the  document  to 
the  consumer.  If  after  receiving  the 
document,  the  consumer  signs  it  and 
becomes  obligated,  the  consumer  may 
return  it  to  the  creditor  to  execute  or 
process,  provided  the  consumer  is  also 
given  a  copy  at  that  time  to  keep.'^ 
***** 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  acting  through  the 
Director  of  the  Division  of  Consumer  and 
Community  Affairs  under  delegated 
authority.  December  7,  2001. 
Jennifer  J.  Johnson, 
Secretan'  of  the  Board. 
IFR  Doc.  01-30781  Filed  12-12-01;  8:45  am) 

BILLING  CODE  6210-01-P 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17CFRPart15 
RIN  303S-AB88 

Reporting  Levels  for  Large  Trader 
Reports;  Security  Futures  Products 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  (Commission  or 
CFTC)  is  proposing  to  amend  part  15  of 
its  rules,  17  CFR  part  15,  to  establish 
reporting  levels  for  security  futures 
products  (SFPs)  traded  on  designated 
contract  markets  and  notice-designated 
contract  markets.  The  reporting  levels 
being  proposed  are  1000  contracts  for  an 
SFP  involving  an  individual  security 
and  200  contracts  for  an  SFP  involving 
a  narrow-based  index  of  equity 
se<huities. 

DATES:  Comments  must  be  received  by 
January  14,  2002. 

ADDRESSES:  Comments  should  be  sent  to 
the  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre. 
1155  21st  Street.  NW..  Washington,  DC 
20581.  attention:  Office  of  the 
Secretariat.  Comments  may  be  sent  by 


facsimile  transmission  to  (202)  418- 
5521  or,  by  e-mail  to  secretary@cftc.gov. 
Reference  should  be  made  to  "Reporting 
t«vels  for  Security  Futures  Products." 
FOR  FARTHER  INFORMATtON  CONTACT:  Gary 
J.  Martinaitis,  Deputy  Associate 
Director,  Market  Surveillance  Section, 
or  Nancy  E.  Yanofsky,  Assistant  Chief 
Counsel,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  Three  Lafayette  Centre. 
1155  21st  Street,  NW.,  Washington.  DC 
20581.  Telephone:  (202)  418-5260.  E- 
mail:  GMartinaitis@cftc.gov  or 
NYanofsky@cftc.gov. 

SUPPLEMENTARY  INFORMATION:  On 
December  21,  2000,  the  President  signed 
into  law  the  Commodity  Futures 
Modernization  Act  of  2000  (CFMA), 
Pub.  L.  No.  106-554,  which  extensively 
revises  the  Commodity  Exchange  Act 
(Act).  Among  other  things,  the  CFMA 
removed  the  restriction  in  the  Act  on 
the  trading  of  futures  contracts  on 
individual  equity  securities  and  narrow- 
based  indices  of  equity  securities.' 
Under  the  revised  law.  these  products 
are  now  referred  to  as  "security  futures 
products"  (SFPs)  ^  and  may  be  traded  on 
designated  contract  markets,  notice- 
designated  contract  markets  and 
registered  derivatives  transaction 
execution  facilities. 

SFPs,  like  all  other  commodities 
traded  on  Commission-designated 
markets,  will  be  subject  to  the 
Commission's  large  trader  reporting 
rules.  Those  rules  require  futiues 
commission  merchants,  clearing 
members  and  foreign  brokers  to  report 
to  the  Commission  position  information 
of  the  largest  futures  and  options  traders 
and  require  the  traders  themselves  to 
provide  certain  identifying  information. 
Reporting  levels  are  set  for  individual 
futiues  and  option  markets  under  the 
authority  of  sections  4i  and  4c  of  the  Act 
to  ensure  that  the  Commission  receives 
adequate  information  to  carry  out  its 
market  surveillance  programs.  These 
market  surveillance  programs  are 
designed  to  detect  and  to  prevent 


'  See  section  251(a)  of  the  CFMA.  This  trading 
previously  had  been  prohibited  by  section 
2(a«l)(BMv)oftheAct. 

'  The  term  "security  futures  product"  is  defined 
in  section  1a(32)  of  the  Ad  to  mean  "a  security 
future  or  any  put,  call,  straddle,  option,  or  privilege 
on  any  security  future."  The  term  "security  future" 
is  defined  in  section  la(31)  of  the  Act:  it  generally 
means  a  contract  of  sale  for  future  delivery  of  a 
single  security  or  of  a  narrow-based  security  index, 
including  any  interest  therein  or  based  on  the  value 
thereof,  except  exempted  securities  (with  the 
exclusion  of  municipal  securities)  imd  certain 
agreements,  contracts,  or  transactions  excluded 
from  the  Act.  Because  the  CFMA  provides  that 
options  on  security  futures  cannpt  be  traded  until 
at  least  December  21.  2003,  security  futures  are  the 
only  security  futures  product  that  may  be  available 
for  trading  during  the  next  two  years. 


market  congestion  and  price 
manipulation  and  to  enforce  speculative 
position  limits.  They  also  provide 
information  regarding  the  overall 
hedging  and  speculative  use  of,  and 
foreign  participation  in.  the  futures 
markets  and  other  matters  of  public 
interest.  Generally,  large  trader  reports 
are  filed  by  the  firm  carrying  the 
reportable  trader's  position.  * 

Based  upon  its  experience  in 
administering  the  large  trader  reporting 
system,  the  Commission  is  proposing  to 
establish  a  reporting  level  of  1000 
contracts  for  SFPs  involving  an 
individual  security  *  and  200  contracts 
for  SFPs  involving  a  narrow-based  index 
of  securities.^  The  Commission  intends 
to  review  these  levels  an  appropriate 
amount  of  time  after  trading  in  SFPs 
commences  to  determine  if  it  provides 
adequate  coverage  for  effective  market 
surveillance.  At  that  time,  the 
Commission  will  consider  actual  trading 
experience — including  trading  volume, 
open  interest  and  the  number  and 
position  sizes  of  individual  traders — to 
determine  whether  the  level  is  too  high 
or  too  low  for  effective  market 
surveillance. 

The  Commission  notes  that  the 
proposed  rules  require  the  reporting  of 
positions  in  SFPs  on  notice-designated 
contract  markets.  Notice-designated 
contract  markets  are  entities  that  are 
otherwise  regulated  by  the  Seciuities 
and  Exchange  Commission  (such  as 
registered  national  securities  exchanges 
and  registered  national  securities 
asscxriations)  that  apply  for  and, 
pursuant  to  a  notice-filing  procedure, 
become  designated  as  contract  markets 
by  the  Commission  for  the  limited 


'Generally,  parts  17  and  18  of  the  regulations.  17 
CFR  parts  17  and  18.  require  reports  from  firms  and 
traders,  respectively,  when  a  trader  holds  a 
"reportable  position."  A  reportable  position  is  any 
open  contract  position  that  at  the  close  of  the 
market  on  any  business  day  equals  or  exceeds  the 
quantity  specified  in  Commission  rule  IS. 03  in 
either:  (1)  .Any  one  future  of  any  commodity  on  an> 
one  contract  market,  excluding  futures  contracts 
against  which  notices  of  delivery  have  been  stopped 
bv  a  trader  or  issued  by  the  clearing  organization 
of  a  contract  market:  or  (2)  long  or  short  put  or  call 
options  that  exercise  into  the  same  future  of  any 
commodity  on  zny  one  contract  market  17  CFR 
15.00  and  pari  150 

The  firms  which  carry  accounts  for  traders 
holding  "reportable  positions"  are  required  to 
identify  those  accounts  by  filing  a  CFTC  Form  102 
and  to  report  all  reportable  positions  in  the 
accounts  to  the  Commission.  The  individual  trader 
who  holds  or  controls  the  reportable  position, 
however,  is  required  to  report  to  the  Commission 
only  in  response  to  a  special  call. 

*  Based  on  staff  discussions  with  industry 
participants,  the  Commission  understands  that 
futures  contracts  on  individual  securities  will 
specify  100  shares  of  the  underlying  security. 

^  This  number  corresponds  to  the  current 
reporting  level  for  security  options. 
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purpose  of  trading  SFPs.^  The  Act  and 
the  Commission's  regulations  exempt 
notice-designated  contract  markets  from 
certain  provisions  of  the  Act  and  the 
Commission's  regulations:  these  trading 
facilities,  however,  are  subject  to  the 
Conunission's  large  trader  reporting 
system.^  Thus,  futures  commission 
merchants  (whether  registered  under  a 
full  or  a  notice  hling-procedure  under 
rule  3.10  8),  clearing  members,  foreign 
brokers  and  others  who  have  reporting 
and  other  obligations  under  parts  15 
through  21  of  the  Commission's  rules 
will  have  concomitant  obligations  with 
respect  to  SFPs  traded  on  notice- 
designated  contract  markets. 


I.  Cost  Benefit  Analysis 

Section  15  of  the  Act,  as  amended  by 
section  119  of  the  CFMA,  requires  the 
Commission  to  consider  the  costs  and 
benefits  of  its  action  before  issuing  a 
new  regulation  under  the  Act.  By  its 
terms,  section  15  does  not  require  the 
Commission  to  quantify  the  costs  and 
benefits  of  a  new  regulation  or  to 
determine  whether  the  benefits  of  the 
proposed  regiiiation  outweigh  its  costs. 
Rather,  section  15  simply  requires  the 
Commission  to  "consider  the  costs  and 
benefits"  of  the  subject  rule. 

Section  15  (a)  further  specifies  that  the 
costs  and  benefits  of  the  proposed  rule 
shall  be  evaluated  in  light  of  five  broad 
areas  of  market  and  public  concern:  (1) 
Protection  of  market  participants  and 
the  public;  (2)  efficiency, 
competitiveness,  and  financial  integrity 
of  futiires  markets;  (3)  price  discovery; 
(4)  sound  nsk  management  practices; 
and  (5)  other  public  interest 
considerations.  The  Commission  may, 
in  its  discretion,  give  greater  weight  to 
any  one  of  the  five  enumerated  areas  of 
concern  and  may,  in  its  discretion, 
determine  that,  notwithstanding  its 
costs,  a  particular  rule  is  necessary  or 
appropriate  to  protect  the  public  interest 
or  to  effectuate  any  of  the  provisions  or 
to  accomplish  any  of  the  purposes  of  the 
Act. 

The  proposed  rule  imposes  limited 
costs  in  terms  of  reporting  requirements, 
particularly  since  most  entities  that 
trade  nn  U.S.  futures  markets  alreadv 


file  larger  trader  reports  with  the 
Commission.  Moreover,  to  reduce  the 
cost  of  reporting,  the  Commission  will 
periodically  review  the  reporting  level 
for  SFPs,  as  it  generally  does  for 
reporting  levels  for  all  commodities.^ 
The  Commission  also  notes  that  it  will 
be  collecting  these  reports  for  itself  as 
well  as  sharing  them  with  the  Securities 
and  Exchange  Commission,  thereby 
diminishing  the  potential  for 
duplication  of  this  reporting  burden. 
The  countervailing  benefits  of  these 
costs  are  that  the  Commission  will  have 
the  necessary  information  to  perform  its 
market  surveillance  function  and  thus 
carry  out  its  mandate  of  assuring  the 
continued  existence  of  competitive  and 
efficient  markets,  protecting  their  price 
discovery  function  and  protecting 
market  participants  and  the  public 
interest  therein. 

After  considering  these  factors,  the 
Commission  has  determined  to  propose 
the  revision  to  part  15  set  forth  below. 

The  Commission  specifically  invites 
public  comment  on  its  application  of 
the  criteria  contained  in  the  Act  for 
consideration.  Commenters  are  also 
invited  to  submit  any  quantifiable  data 
that  they  may  have  concerning  the  costs 
and  benefits  of  the  proposed  rules  with 
their  comment  letters. 

n.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
5  U.S.C.  601  et  seq.,  requires  that  federal 
agencies,  in  proposing  rules,  consider 
the  impact  of  those  rules  on  small 
entities.  The  Commission  has 
previously  determined  that  large  traders 
and  FCMs  are  not  "small  entities"  for 
purposes  of  the  RFA.'°  The  proposed 
amendment  to  reporting  requirements 
primarily  impacts  FCMs.  Similarly, 
foreign  brokers  and  foreign  traders 
report  only  if  carrying  or  holding 
reportable,  i.e.,  large  positions. 
Therefore,  the  Acting  Chairman,  on 
behalf  of  the  Commission,  hereby 
certifies,  pursuant  to  5  U.S.C.  605(b), 
that  the  action  taken  herein  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  nf  small  entities. 


The  Commission  invites  conunents  from 
any  firm  believing  that  these  rules 
would  have  a  significant  economic 
impact  on  its  operations.       ^ 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3507(d))  (PRA),  which 
imposes  certain  requirements  on  federal 
agencies  (including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
information  as  defined  by  the  PRA,  does 
not  apply  to  this  rule.  The  Commission 
believes  that  the  proposed  rule 
amendment  does  not  contain 
information  requirements  which  require 
the  approval  of  the  Office  of 
Management  and  Budget.  The  purpose 
of  this  rule  is  to  establish  a  specific 
reporting  level  for  security  futures 
products. 

List  of  Subjects  in  17  CFR  Part  15 

Brokers,  Reporting  and  recordkeeping 
requirements. 

In  cgnsideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Act,  and  in  particular  sections  4g,  4i, 
5,  5a  and  8a  of  the  Act,  7  U.S.C.  6g,  6i. 
7,  7a  and  12a,  as  amended,  the 
Commission  hereby  proposes  to  amend 
Part  15  of  Chapter  I  of  Title  17  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  15— REPORTS— GENERAL 
PROVISIONS 

1.  The  authority  citation  for  part  15  is 
proposed  to  be  revised  to  read  as 
follows: 

Authority:  7  U.S.C.  2.  5,  6a,  6c,  6f,  6g.  6i, 
6k.  6m.  6n,  7,  7a.  9, 12a,  19,  and  21,  as 
amended  by  the  Commodity  Futures 
Modernization  Act  of  2000,  Appendix  E  of 
Pub.  L.  No.  106-554, 114  Stat.  2763  (2000); 
5  U.S.C.  552  and  552(b). 

2.  Section  15.03  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

§15.03    Reporting  levels. 

***** 

(b)  The  quantities  for  the  purpose  of 
reports  filed  under  Parts  17  and  18  of 
this  chapter  are  as  follows: 


Commodity 


Numtwrof 
contracts 


Agricultural: 

Wheat  

Com 

Oats J. 

Soybeans i 


100 

150 

60 

100 


«  See  section  5f  of  the  Act.  7  U.S.C.  7f. 
'  See  section  4flaK4)  of  the  Act,  7  U.S.C  6f(a)(4); 
17  CFR  41.34.  The  Commission  discussed  the 


application  of  its  large  trader  reporting  system  to 
notice-designated  contract  markets  when  it  adopted 
its  rules  governing  these  markets.  See  66  FR  44960 
(Aug.  27.  2001). 


■  See  66  FR  43080  (Aug.  17.  2001) 
«See,  e.g..  65  FR  14452  (Mar.  17.  2000). 
>°47  FR  18618-20  (Apr.  30. 1982). 
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Commodity 


Number  of 
contracts 


Soyt>ean  Oil 

Soytjean  Meal 

Cotton 

Frozen  Concentrated  Orange  Juice 

Rough  Rice 

Live  Cattle  > 

Feeder  Cattle .'.". 

Lean  Hogs  

Sugar  No.  11  

Sugar  No.  14 

Cocoa  

Coffee 

Natural  Resources: 

Copper  

Gold  

Silver  Bullion 

Platinum 

No.  2  Heating  Oil 

Coide  Oil,  Sweet 

Unleaded  Gasoline 

Natural  Gas  

Financial: 

Municipal  Bond  Index 

3-month  (13-Week)  U.S.  Treasury  Bills  

30- Year  U.S.  Treasury  Bonds 

10- Year  U.S.  Treasury  Notes :. 

5- Year  U.S.  Treasury  Notes 

2-Year  U.S.  Treasury  Notes 

3-Month  Eurodollar  Time  Deposit  Rates 

30-Day  Fed  Funds 

1 -month  LIBOR  Rates .'. 

3-month  Euroyen  

Major-Foreign  Currencies 

Other  Foreign  Cunencies 

U.S.  Dollar  Index  

S&P  500  Stock  Price  Index , 

E-Mini  S&P  Stock  Price  Index 

S&P  400  Midcap  Stock  Index  

Dow  Jones  Industrial  Average  Index  

New  Yorit  Stock  Exchange  Composite  Index 

Amex  Major  Market  Index,  Maxi  

NASDAQ  100  Stock  Index  

Russell  2000  Stock  Index 

Value  Line  Average  Index 

NIKKEI  Stock  Index 

Goldman  Sachs  Commodity  Index 

Security  Futures  Products: 

Individual  Equity  Security  

Narow-Based  Index  of  Equity  Securities 
All  Other  Commodities 


200 

200 

SO 

SO 

SO 

100 

SO 

100 

400 

100 

100 

SO 

100 
200 
ISO 
SO 
2S0 
3S0 
ISO 
ITS 

300 

ISO 
1.000 
1.000 

800 

soo 

1.000 
300 
300 

100 
400 
100 
SO 
1.000 
300 
100 
100 

so 

100 
100 
100 

so 

100 
100 

1.000 

200 

25 


Issued  in  Washington,  D.C.,  this  7th  day  of 
December.  2001.  by  the  Commission. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc"  01-30812  Filed  12-12-01:  8:45  am) 

BILIJNG  CODE  63S1-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  1 
[REG-1 061 86-98] 
BIN  1545-AW36 

WitlKlrawal  of  Proposed  Regulations 
Relating  to  Certain  Corporate 
Reorganizations  involving  Disregarded 
Entities;  Correction 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Correction  to  vtrithdrawal  of 

notice  of  proposed  rulemaking. 


SUMMARY:  This  document  contains  a 
correction  to  notice  of  proposed 
rulemaking  (REG-106186-98)  which 
was  published  in  the  Federal  Register 
on  Thursday.  November  15.  2001  (66  FR 
57400).  This  regulaliun  relale:*  lu  the 
withdrawal  of  proposed  regulations 
relating  to  certain  corporate 
reorganizations  involving  disregarded 
entities. 

DATES:  This  correction  applies  as  of 
November  15.  2001. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Reginald  Mombrun.  (202)  622-7750  (not 
a  toil-firee  number). 

SUPPLEMENTARY  INFORMATKM: 
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Background 

The  proposed  regulations  relating  to 
certain  corporate  reorganizations 
involving  disregarded  entities  that  are 
the  subject  of  this  correction  is  under  26 
U.S.C.  7805  of  the  Internal  Revenue 
Code. 

Need  for  Correction 

As  published,  proposed  regulations 
(REG-1 06 186-00)  contain  an  error 
which  may  prove  to  be  misleading  and 
is  in  need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of 
proposed  regulation  (REG-106 186-00), 
which  is  the  subject  of  FR  Doc.  01- 
28671.  is  corrected  as  follows: 

On  page  57400,  column  1,  in  the 
heading,  the  language  "(REG-106186- 
00)"  is  corrected  to  read  •'{REG-106186- 
98)". 

LaNita  VanDyke,  I 

Acting  Chief.  Regulations  Unit.  Associate 
Chief  Counsel  (Income  Tax  and  Accounting]. 
|FR  Doc.  01-,30831  Filed  12-12i-01:  8:45  am| 
BILUNG  CODE  4S30-01-P 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  301  and  602 

[REG-1 05344-01] 
RIN  1545-AY77 

Disclosure  of  Returns  and  Return 
Information  by  Other  Agencies 

AGENCY:  hiternal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

summary:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  the  IRS  is  issuing  a  temporary 
regulation  to  enable  the  Commissioner 
to  authorize  Federal,  state  and  local 
agencies  with  access  to  returns  and 
return  information  under  section  6103 
of  the  Internal  Revenue  Code  to 
redisclose  such  returns  and  return 
information,  with  the  Commissioner's 
approval,  to  any  authorized  recipient  set 
forth  in  section  6103  of  the  internal 
Revenue  Code,  subject  to  the  same 
restrictions  and  for  the  same  purposes, 
as  if  the  recipient  had  received  the 
information  from  the  IRS  directly. 

DATES:  Written  comments  and  electronic 
comments  and  requests  for  a  public 
hearing  must  be  received  by  February 
14,  2002. 


ADDRESSES:  Send  submissions  to 
CC:ITA:RU  (REG-l 05 344-01),  room 
5226,  Internal  Revenue  Service,  POB 
7604.  Ben  Franklin  Station,  Washington, 
DC  20044.  Submissions  may  be 
delivered  Monday  through  Friday 
between  the  hours  of  8  a.m.  and  5  p.m. 
to  CC:ITA:RU  (REG-105344-01), 
Courier's  Desk,  Internal  Revenue 
Service,  1111  Constitution  Avenue. 
NW..  Washington,  DC.  Alternatively, 
taxpayers  may  submit  comments 
electronically  via  the  Internet  by 
selecting  the  "Tax  Regs"  option  on  the 
IRS  Home  Page,  or  by  submitting 
comments  directly  to  the  IRS  Internet 
site:  http://www.irs.gov/prod/tax_regs/ 
comments/html. 

FOR  FURTHER  INFORMATION  CONTACT:  Julie 
C.  Schwartz,  202-622-4570  (not  a  toll- 
free  number). 
SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Ofhce  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3507(d)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503,  with  copies  to 
the  Internal  Revenue  Service.  Attn:  IRS 
Reports  Clearance  Officer, 
W:CAR:MP:FP:S,  Washington,  DC 
20224.  Comments  on  the  collection  of 
information  should  be  received  by 
February  11,2002. 

Comments  are  specifically  requested 
concerning: 

Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Internal  revenue  Service,  including 
whether  the  information  will  have 
practical  utility: 

The  accuracy  of  the  estimated  burden 
associated  with  the  proposed  collection 
of  information  (see  below); 

How  the  quality,  utility,  and  clarity  of 
tile  infuruidliuii  lu  be  uullected  may  be 
enhanced; 

How  the  burden  of  complying  with 
the  proposed  collection  of  information 
may  be  minimized,  including  through 
the  application  of  automated  collection 
techniques  or  other  forms  of  information 
technology;  and 

Estimates  of  capital  or  start-up  costs 
and  costs  of  operation,  maintenance, 
and  piuchase  of  service  to  provide 
information. 

The  collection  of  information  in  this 
proposed  regulation  is  in  26  CFR 


301.6103(p)(2)(B)-lT.  This  information 
is  required  for  the  Commissioner  to 
authorize  agencies  with  access  to 
returns  and  return  information  under 
section  6103  to  disclose  such  to  other 
authorized  recipients  of  returns  and 
return  information  in  accordance  with 
section  6103.  The  collection  of 
information  is  required  to  obtain  a 
benefit.  The  likely  respondents  and 
recordkeepers  are  federal  agencies  and 
state  or  local  governments. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  11  hours. 

Estimated  average  annual  burden 
hours  per  respondent  and/or 
recordkeeper:  1  hour. 

Estimated  number  of  respondents 
and/or  recordkeepers:  1 1 . 

Estimated  annual  frequency  of 
responses:  Once. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information 
unless  it  displays  a  valid  control 
number  assigned  by  the  Office  of 
Management  and  Budget. 

Books  or  records  relating  to  a 
collection  of  information  must  be 
retained  as  long  as  their  contents  may 
become  material  in  the  administration 
of  an  internal  revenue  law.  Generally, 
tax  returns  and  return  information  are  . 
confidential,  as  required  by  26  U.S.C. 
6103. 

Background 

Section  6103(p)(2)(B)  provides  that 
return  information  disclosed  piusuant 
to  the  Code  may  be  disclosed  by  any 
mode  or  means  that  the  Secretary 
determines  necessary  or  appropriate.  26 
CFR  301.6103(p)(2)(B)-l  currently 
permits  certain  recipients  of  retiuns  and 
return  information  under  section  6103, 
with  the  Conunissioner's  approval,  to 
disclose  retiu-ns  and  return  information 
to  certain  other  permissible  recipients 
under  section  6103.  Specifically,  the 
existing  regulation  permits  disclosure 
by  Federal  agencies,  with  the 
Commissioner's  approval,  to  (1)  other 
Federal  agencies,  (2)  state  tax  agencies. 
(3)  the  General  Accounting  Office,  (4) 
Federal,  state  and  local  child  support 

described  in  section  6103(c)  (person 
designated  in  a  taxpayer  consent),  and 
(6)  persons  described  in  section  6103(e) 
(person  with  a  material  interest). 

The  Consolidated  Appropriations  Act, 
2001,  Pub.  L.  No.  106-554  (114  Stat. 
2763),  was  signed  into  law  on  December 
21,  2000.  Section  1  of  that  Act  enacted 
into  law  H.R.  5662,  the  Community 
Renewal  Tax  Relief  Act  of  2000.  Section 
310  of  the  Community  Renewal  Tax 
Relief  Act  of  2000  added  section 
6103(j)(6)  to  the  Code,  authorizing  the 
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Commissioner  to  disclose  return 
information  to  the  Congressional  Budget 
Office  (CBO)  for  the  purpose  of,  but  only 
to  the  extent  necessary  for,  long  term 
models  of  the  Social  Security  and 
Medicare  programs.  The  conference 
report,  H.  R.  Conf.  Rep.  No.  106-1033, 
at  1020-21  (2000),  provides  that  it  is  the 
intent  of  Congress  that  all  requests  for 
information  made  by  CBO  under  this 
provision  be  made  to  the  Commissioner, 
who  will  use  his  authority  under  section 
6103{p)(2)  such  that  the  Social  Security 
Administration  (SSA)  or  other  agency 
can  furnish  the  information  directly  to 
CBO  for  the  purpose  of  CBO's  long  term 
models  of  Social  Security  and  Medicare. 
SSA,  not  IRS,  collects  and  maintains 
much  of  the  information  sought  by  CBO 
and  also  receives  the  tax  information 
CBO  seeks  under  other  provisions  of 
section  6103.  However,  section 
301.6103(p)(2)(B)-l  in  its  ciurent  form 
would  not  allow  the  Commissioner  to 
authorize  SSA  to  redisclose  return 
information  properly  in  its  possession  to 
CBO.  an  authorized  recipient  of  the 
information  under  section  6103(j)(6). 
Updating  the  regulation  would  allow 
SSA  to  make  return  information  in  its 
possession  available  to  CBO  to  the 
extent  authorized  by  section  6103(j)(6). 
There  are  other  situations,  similar  to 
that  found  under  section  6103{j)(6). 
where  it  is  more  efficient  for  returns  and 
return  information  in  the  possession  of 
one  authorized  agency  recipient,  to  be 
disclosed  by  such  agency  to  another 
statutorily  authorized  recipient.  The 
inability  of  agencies,  including  Federal, 
state  and  local  agencies,  to  share  returns 
and  return  information  between 
themselves  or  even  inside  a  single 
agency,  even  where  the  information  is 
more  readily  available  from  an  agency 
other  than  the  IRS.  was  highlighted  by 
the  Department  of  the  Treasury  on  pages 
89-90  of  its  October  2000  Report  to  the 
Congress  on  the  Scope  and  Use  of 
Taxpayer  Confidentiality  and  Disclosure 
Provisions.  The  report  notes,  for 
example,  that  currently  a  single  agency 
within  a  state  (or  even  a  single 
caseworker)  may  be  administering  both 
child  support  under  Title  IV  D  of  the 
Social  Security  Act  and  welfare  under 
Title  IV-A  of  the  Social  Security  Act. 
The  agency  may  receive  return 
information  under  both  section 
6103(1)(6)  and  section  6103(1)(7)  to  aid 
the  agency  in  making  determinations  of 
eligibility  for  these  programs,  but  the 
current  regulation  does  not  permit  even 
intra-agency  pooling  or  sharing  of  these 
data.  The  report  notes  that  both  intra- 
and  inter-agency  data  sharing  with 
respect  to  common  data  elements  could 
be  authorized  by  amendment  to  the 


Treasury  regulations.  Updating  the 
regulation  would  allow  the  IRS  to 
authorize  such  redisclosure  in 
appropriate  situations. 

The  text  of  the  proposed  temporary 
regulation  also  serves  as  the  text  of  this 
proposed  regulation.  The  preamble  to 
the  temporary  regulation  contains  a  full 
explanation  of  the  reasons  underlying 
the  issuance  of  the  proposed  regulation. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  Therefore,  a 
regulatory  assessment  is  not  required.  It 
also  has  been  determined  that  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  and  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the  Code, 
this  notice  of  proposed  rulemaking  will 
be  submitted  to  the  Chief  Counsel  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
businesses. 

Comments  and  Request  for  a  Public 
Hearing 

Before  this  proposed  regulation  is 
adopted  as  a  final  regulation, 
consideration  will  be  given  to  any 
electronic  and  written  comments  (a 
signed  original  and  eight  (8)  copies)  that 
are  submitted  timely  to  the  IRS.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  may  be  scheduled  if  requested 
in  writing  by  a  person  that  timely 
submits  written  comments.  If  a  public 
hearing  is  scheduled,  notice  of  the  date, 
time,  and  place  for  the  hearing  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Julie  C.  Schwartz.  Office  of  the 
Associate  Chief  Counsel  (Procedure  and 
Administration).  Disclosure  and  Privacy 
Law  Division. 

List  of  Subjects 

26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 


Amendments  to  the  Regulations 

Accordingly,  26  CFR  parts  301  and 
602  are  proposed  to  be  amended  as 
follows: 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Paragraph  1.  The  authority  citation 
for  part  301  is  amended  by  adding  an 
entry  in  numerical  order  to  read  as 
follows: 

Authority:  26  U.S.C.  7805  *   '   *. 

Section  301.6103(p)(2)(B)-l  also 

issued  under  26  U.S.C.  6103(p)(2); 

*   •   * 

§301.6103(p)(2KB)-1    [Removed] 
Par.  2.  Section  301.6103(p)(2)(B)-l  is 

removed. 
Par.  3.  Section  301.6103(p)(2)(B)-lT 

is  added  to  read  as  follows: 

[The  text  of  this  proposed  section  is 

the  same  as  the  text  of 

§301.6103(p)(2)(B)-lT  published 

elsewhere  in  this  issue  of  the  Federal 

Register). 

J 

PART  602— 0MB  CONTROL  NUMBERS 

UNDER  THE  PAPERWORK 

REDUCTION  ACT 

Par.  4.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  LS.c:.  780.1  •    *    V 

Par.  5.  In  §602.101.  paragraph  (b)  is 
amended  by  adding  an  entr>'  to  the  table 
in  numerical  order  to  read  as  follows: 

(The  text  of  this  proposed  section  is 
the  same  as  the  text  of  §  602.101 
published  elsewhere  in  this  issue  of  the 
Federal  Register). 

Robert  E.  Wenzel. 

Deputy  CommissiontT  oflnttrnal  Bt-wnui'. 
|FR  Doc.  01-.30620  Filed  12-12-01:  «:4.i  ami 

BILUNG  CODE  4830-01 -P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 
[FRL-711ft-7] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  National  Priorities  List 

agency:  Environmental  Protection 

Agency. 

ACTION:  .Notice  of  intent  to  delete  the 

White  Bridge  Road  property  of  the 

Asbestos  Dump  Superfund  Site. 

Operable  Unit  Two,  from  the  National 

Priorities  List. 

summary:  The  Environmsntal  Protection 
Agency  (EPA)  Region  II  Office 
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announces  its  intent  to  delete  the  White 
Bridge  Road  property  of  the  Asbestos 
Dump  Superfund  Site,  Operable  Unit 
(OU)  2.  from  the  National  Priorities  List 
(NPL)  and  requests  public  comment  on 
this  action.  The  Asbestos  Dump  site  is 
listed  in  the  NPL  as  being  located  in' 
Millington,  NJ:  however,  the  portion  of 
the  site  which  is  the  subject  of  this 
proposal  for  partial  delisting,  the  White 
Bridge  Road  property,  is  located  in  Long 
Hill  Township,  NJ.  The  NPL  constitutes 
Appendix  B  to  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP).  40  CFR  part 
300,  which  EPA  promulgated  pursuant 
to.  section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA),  as  amended.  EPA  and  the 
State  of  New  Jersey,  through  the 
Department  of  Environmental 
Protection,  have  determined  that  all 
appropriate  remedial  actions  have  been 
completed  at  the  White  Bridge  Road 
parcel  and  no  further  fund-financed 
remedial  action  is  appropriate  under 
CERCLA.  In  addition,  EPA  and  the  State 
of  New  Jersey  have  determined  that  all 
remedial  actions  taken  to  date  at  the 
White  Bridge  Road  property  are 
protective  of  public  health  and  the 
environment.  This  partial  deletion 
pertains  only  to  the  White  Bridge  Road 
property  of  OU  2  of  the  Asbestos  Dump 
Site.  The  other  properties  which 
comprise  the  site  are  the  Millington 
property  (OUl),  the  New  Vernon  Road 
property  (OU2)  and  the  Deitzman  Tract 
(OU3).  All  properties  comprising  the 
site,  other  than  the  White  Bridge  Road 
property,  will  remain  on  the  NPL.  No 
further  response  actions,  other  than 
Operation  and  Maintenance  and 
enforcement,  are  planned  for  any  of  the 
properties  comprising  the  Asbestos 
■  Dump  site. 

This  deletion  of  the  White  Bridge 
Road  property  of  the  Asbestos  Dump 
site  is  proposed  in  accordance  with  40 
CFR  300.425(e)  and  the  Notice  of  Policy 
Change:  Partial  Deletion  of  Sites  listed 
on  the  NPL,  published  in  the  Federal 
Register  on  November  1, 1995. 
DATES:  The  EPA  will  accept  comments 
concerning  its  proposal  for  partial 
deletion  for  thirty  (30)  days  after 
publication  of  this  document  in  the 
Federal  Register  and  a  newspaper  of 
record. 

ADDRESSES:  Comments  may  be  mailed 
to:  Ms.  Kim  O'Connell,  Section  Chief. 
Emergency  and  Remedial  Response 
Division,  U.S.  Environmental  Protection 
Agency,  Region  II.  290  Broadwav,  19th 
Floor,  New  York,  NY  10007-1866. 

Comprehensive  information  on  the 
White  Bridge  Road  property  of  the 


Asbestos  Dump  Superfund  Site  as  well 
as  information  specific  to  this  proposed 
partial  deletion  is  contained  in  the 
Administrative  Record  and  is  available 
for  viewing,  by  appointment  only,  at: 
U.S.  EPA  Records  Center,  290 
Broadway — 18th  Floor,  New  York,  New 
York  10007-1866. 

Hours:  9  am  to  5  pm — Monday 
through  Friday.  Contact  the  Records 
Center  at  212-637-4308. 

Information  on  the  site  is  also 
available  for  viewing  at  the  Information 
Repository  which  is  located  at:  Long 
Hill  Township  Free  Public  Library,  91 
Central  Avenue,  Stirling,  New  Jersey 
07930,  (908)  647-2088. 
FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Kim  O'Connell,  Section  Chief,  U.S. 
Environmental  Protection  Agency, 
Region  II,  290  Broadway,  19th  Floor, 
New  York,  NY  10007-1866,  phone: 
(212)  637^399;  fax:  (212)  637-4429;  e- 
mail:  oconneII.kim@epa.gov. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  NPL  Deletion  Criteria 

III.  Deletion  Procedures 

IV.  Basis  for  Intended  Partial  Site  Deletion 

I.  Introduction 

The  United  States  Environmental 
Protection  Agency  (EPA)  Region  II 
aimounces  its  intent  to  delete  the  White 
Bridge  Road  property  of  the  Asbestos 
Dump  Site,  Operable  Unit  2,  located  in 
Long  Hill  Township,  Morris  County, 
New  Jersey  from  the  National  Priorities 
List  (NPL)  and  requests  public  comment 
on  this  action.  The  Asbestos  Dump  site 
is  listed  in  the  NPL  as  being  located  in 
Millington,  NJ;  however,  the  portion  of 
the  site  which  is  the  subject  of  this 
proposal  for  partial  deletion,  the  White 
Bridge  Road  property,  is  located  in  Long 
Hill  Township,  NJ.  The  NPL  constitutes 
Appendix  B  to  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  40  CFR  part 
300,  which  EPA  promulgated  pursuant 
to  section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CFRr.l.A),  as  amended  This  proposal 
for  partial  deletion  pertains  to  the  White 
Bridge  Road  property  of  the  Asbestos 
Dump  Site— Operable  Unit  (OU)  2.  The 
White  Bridge  Road  property  of  the  site 
is  a  privately  owned  twelve  acre 
property  located  on  Block  225,  Lots  79, 
35.01  and  35.02  on  White  Bridge  Road 
in  Long  Hill  Township,  New  Jersey.  The 
property  has  a  street  address  of  651 
White  Bridge  Road  in  Long  Hill 
Township.  NJ.  An  occupied  residence 
and  an  active  horse  boarding  facility  are 
located  on  the  property.  The  property  is 


bounded  by  White  Bridge  Road  to  the 
north,  the  Great  Swamp  National 
Wildlife  Refuge  to  the  east  and 
southeast,  Black  Brook  to  the  southwest 
and  a  vacant  wooded  lot  to  the  west. 

At  the  White  Bridge  Road  property, 
EPA  implemented  extensive  soil  and  air 
sampling,  conducted  a  Remedial 
Investigation  and  Feasibility  Study  (RI/ 
FS),  conducted  a  risk  assessment, 
selected  a  remedy  and  implemented  the 
selected  remedial  action  on  asbestos 
contaminated  materials  (ACM)  on  the 
property. 

EPA  proposes  to  delete  the  White 
Bridge  Road  property  because  all 
appropriate  CERCLA  response  activities 
have  been  completed.  The  three  other 
properties  which  constitute  the  site. 
Operable  Unit  1  (the  Millington  site), 
the  New  Vernon  Road  property  of  OU2, 
and  0U3  (the  Deitzman  tract),  will 
remain  on  the  NPL  and  are  not  the 
subject  of  this  partial  deletion. 

Tne  NPL  is  a  list  maintained  by  EPA 
of  sites  that  EPA  has  determined  present 
a  significant  risk  to  public  health  or  the 
environment.  Sites  on  the  NPL  may  be 
the  subject  of  remedial  actions  financed 
by  the  Hazardous  Substance  Superfund 
(Fund).  Pursuant  to  40  CFR  300.425(e) 
of  the  NCP,  any  site  or  portion  of  a  site 
deleted  from  the  NPL  remains  eligible 
for  Fund-financed  remedial  actions  if 
conditions  at  the  site  warrant  such 
action. 

EPA  will  accept  comments 
concerning  its  intent  for  partial  deletion 
for  thirty  (30)  days  after  publication  of 
this  notice  in  the  Federal  Register  and 
a  newspaper  of  record. 

n.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  the 
Agency  uses  to  delete  sites  from  the 
NPL.  In  accordance  with  40  CFR 
300.425  (e).  sites  may  be  deleted  from 
the  NPL  where  no  further  response  is 
appropriate  to  protect  public  health  or 
the  environment.  In  making  this 
determination,  EPA,  in  consultation 
with  the  state,  will  consider  whether 
any  of  the  following  criteria  have  been 
met: 

(i)  Responsible  or  other  parties  have 
implemented  all  appropriate  response 
actions  required;  or 

(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented  and  no  further  response 
action  is  appropriate;  or 

(iii)  Based  on  a  remedial 
investigation,  it  has  been  determined 
that  the  release  poses  no  significant 
threat  to  public  health  or  the 
environment  and,  therefore,  taking 
remedial  measures  is  not  appropriate. 

Deletion  of  a  portion  of  a  site  bom  the 
NPL  does  not  preclude  eligibility  for 
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subsequent  Fund-financed  actions  at  the 
area  deleted  if  hiture  site  conditions 
warrant  such  actions.  Section 
300.425(e)(3)  of  the  NCP  provides  that 
Fund-financed  actions  may  be  taken  at 
sites  that  have  been  deleted  from  the 
NPL.  A  partial  deletion  of  a  site  from  the 
NPL  does  not  affect  or  impede  EPA's 
ability  to  conduct  CERCLA  response 
activities  at  areas  not  deleted  and 
remaining  on  the  NPL.  In  addition,    ■ 
deletion  of  a  portion  of  a  site  from  the 
NPL  does  not  affect  the  liability  of 
responsible  parties  or  impede  Agency 
efforts  to  recover  costs  associated  with 
response  efforts. 

III.  Deletion  Procedures 

Deletion  of  a  portion  of  a  site  from  the 
NPL  does  not  itself  create,  alter,  or 
revoke  any  person's  rights  or 
obligations.  The  NPL  is  designed 
primarily  for  informational  purposes 
and  to  assist  Agency  management. 

The  following  procedures  were  used 
for  the  intended  deletion  of  the  White 
Bridge  Road  property  of  the  Asbestos 
Dump  Superfund  Site: 

1.  EPA  conducted  an  RI/FS  to 
characterize  and  evaluate  site 
contamination,  conducted  a  risk 
assessment  and  on  September  27, 1991 
selected  a  remedial  action.  On  October 
20, 1993,  EPA  modified  the  remedy  in 
an  Explanation  of  Significant 
Differences. 

2.  The  remedial  design  of  the  selected 
.  remedy  for  the  site  was  completed  in 

1993.  Construction  of  the  remedy 
occurred  in  1994  and  1995.  In  1995, 
EPA  issued  a  Cure  Notice  requiring 
additional  work.  In  1996,  the  additional 
work  was  completed  and  in  1997,  the 
final  Remedial  Action  Report  for  the  site 
was  issued. 

3.  EPA  has  recommended  the  partial 
deletion  and  has  prepared  the  relevant 
documents. 

4.  The  State  of  New  Jersey,  through 
the  New  Jersey  Department  of 
Environmental  Protection,  has 
concurred  with  the  partial  deletion 
decision  in  a  letter  dated  November  20, 
2001. 

5.  Concurrent  with  this  national 
Nnticfi  nf  Intent  for  Partial  Deletion,  a 
notice  has  been  published  in  a  local 
newspaper  and  has  been  distributed  to 
appropriate  federal,  state  and  local 
officials,  and  other  interested  parties. 
This  notice  announces  a  thirty-day 
public  comment  period  on  the  deletion 
package,  which  starts  on  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  and  a  newspaper  of  record. 

6.  The  Region  has  made  all  relevant 
documents  available  in  the  Regional 
Office  and  the  local  site  information 
repository. 


This  Federal  Register  notice,  and  a 
concurrent  notice  in  a  newspaper  of 
record,  announce  the  initiation  of  a 
thirty  (30)  day  public  comment  period 
and  the  availability  of  the  Notice  of 
Intent  for  Partial  Deletion.  The  public  is 
asked  to  comment  on  EPA's  proposal  to 
delete  the  White  Bridge  Road  property 
from  the  NPL.  All  critical  documents 
needed  to  evaluate  EPA's  decision  are 
included  in  the  Administrative  Record 
developed  for  the  site,  which  is 
available  for  review  at  the  information 
repositories. 

Upon  completion  of  the  thirty  (30) 
day  public  comment  period,  EPA  will 
evaluate  all  comments  received  before 
issuing  the  final  decision  on  the  partial 
deletion.  EPA  will  prepare  a 
Responsiveness  Summary,  if 
appropriate,  for  comments  received 
during  the  public  comment  period  and 
will  address  concerns  presented  in  the 
comments.  The  Responsiveness 
Summary  will  be  made  available  to  the 
public  at  the  information  repositories.  If, 
after  review  of  all  public  comments, 
EPA  determines  that  the  partial  deletion 
from  the  NPL  is  appropriate.  EPA  will 
publish  a  final  notice  of  partial  deletion 
in  the  Federal  Register.  Deletion  of  the 
White  Bridge  Road  property  does  not 
actually  occur  until  the  final  Notice  of 
Partial  Deletion  is  published  in  the 
Federal  Register. 

IV.  Basis  for  Intended  Partial  Site 
Deletion 

The  following  provides  EPA's 
rationale  for  deletion  of  the  White 
Bridge  Road  property  of  the  Asbestos 
Dump  Site  from  the  NPL  and  EPA's 
finding  that  the  criteria  in  40  CFR 
300.425(e)  are  satisfied: 

Background 

The  Asbestos  Dump  Site  is  being 
addressed  in  three  phases,  referred  to  as 
Operable  Units.  OUl  is  called  the 
Millington  Site;  OU2  consists  of  two 
privately  owned,  residential  properties 
located  in  Long  Hill  Township,  New 
Jersey,  called  the  New  Vernon  Road 
property  and  the  White  Bridge  Road 
property.  The  White  Bridge  Road 
property  is  the  snhiert  nf  this  Notice  of 
Intent  for  Partial  Deletion.  The 
Dietzman  Tract  comprises  0U3. 

From  1945  through  1969.  the  White 
Bridge  Road  property  was  used  for 
farming.  In  1970.  the  parcel  was 
purchased  by  the  current  residents. 
From  1970  to  1975,  ACM,  which 
included  asbestos  tiles  and  siding  from 
the  National  Gypsum  Company  (NGC), 
was  disposed  of  on  the  property.  After 
these  disposal  activities,  the  current 
owner  converted  the  property  into  a 
horse  farm  with  stables.  A  horse  riding 


track  was  situated  350  feet  from  the 
house  on  a  large  ACM  disposal  area. 
Horse  stables  in  the  east-central  portion 
of  the  property,  along  with  a  large 
grazing  field,  are  located  west  of  the 
horse  riding  track  and  wetland  areas. 
Due  to  the  risk  to  human  health  and  the 
environment  posed  by  the  release  of 
asbestos  fibers,  the  Asbestos  Dump  Site 
was  listed  on  the  NPL  on  September  1, 
1983. 

Selected  Remedy 

On  April  1,  1985.  EPA  issued  an 
Administrative  Order  to  the  NGC  to 
conduct  the  RI/FS  at  the  four  areas 
comprising  the  Asbestos  Dump  Site. 
Upon  review  of  the  draft  May  1987  Rl 
report  prepared  by  NGC,  EPA 
determined  that  the  RI  failed  to 
adequately  characterize  the  extent  of 
contamination  at  the  White  Bridge  Road 
property.  In  August  and  September  of 
1990.  EPA  collected  and  analyzed  soil 
and  dust  samples  at  the  White  Bridge 
Road  property  and  found  high  levels  of 
asbestos.  On  September  30.  1990.  the 
Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  issued  a 
health  consultation  that  concluded  that 
the  asbestos  fill  at  the  White  Bridge 
Road  property  posed  an  imminent  and 
substantial  health  and  safety  threat  to 
residents  and  workers.  On  December  20. 
1990,  a  Public  Health  Advisory  was 
issued  for  the  White  Bridge  Road 
property  that  required  residents  be 
dissociated  from  exposure  to  site-related 
asbestos.  Based  on  this,  an  immediate 
removal  action  at  the  property  was 
implemented. 

Removal  activities  at  the  White  Bridge 
Road  property  were  conducted  to 
temporarily  reduce  the  potential  for 
asbestos  fibers  to  become  airborne  and 
to  restrict  access.  These  activities 
included:  placement  of  signs  and 
temporary'  fences  to  restrict  access  to 
areas  of  visible  surface  contamination, 
covering  of  areas  of  contamination  with 
geotextile  fabric  (the  riding  track  and 
portions  of  the  access  road  were 
covered),  and  air  sampling. 

In  conjunction  with  the  removal 
activities,  an  RI/FS  was  initiated  by  EPA 
in  the  fall  of  1990  to  fully  characterize 
the  extent  of  asbestos.  The  Rl  included 
a  hydrogeological  investigation  and 
sampling  and  subsequent  laboratory' 
analysis  of  subsurface  soils,  sediments, 
surface  water,  ground  water,  potable 
water,  and  air.  RI  field  work  was 
completed  in  the  fall  of  1990.  The  RI 
and  FS  Reports  issued  in  June  1991 
provided  detailed  summaries  and 
discussion  of  sampling  activities  at  the 
Site,  the  results  of  the  risk  assessment 
performed,  and  an  analysis  of  remedial 
alternatives.  The  FS  concluded  that  if 
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no  action  were  taken  at  the  White 
Bridge  Road  property,  a  potential  health 
threat  to  the  public  and  environment 
would  result  through  inhalation  of 
asbestos.  The  FS  provided  a  detailed 
analysis  of  a  number  of  remedial 
alternatives  which  were  developed  to 
address  site  contamination.  On  July  8, 
1991,  a  Proposed  Plan  describing  EPA's 
preferred  remedy  was  released  for  a  30- 
day  public  comment  period.  EPA  held 
a  public  meeting  on  July  17,  1991  to 
discuss  the  RI/FS  results,  remedial 
alternatives,  and  the  Proposed  Plan.  The 
meeting  was  attended  by  members  of 
the  local  community  and  other 
interested  parties. 

On  September  27.  1991.  after 
consideration  of  all  comments  received 
during  the  public  comment  period,  EPA 
issued  a  Record  of  Decision  (ROD)  for 
the  White  Bridge  Road  property  of  the 
Asbestos  Dump  Site.  The  remedy 
selected  through  the  ROD  included:  in- 
situ  solidiBcation/stabilization  of 
asbestos  contaminated  soils  (all  ACM     ' 
present  above  0.5  percent  by  weight  of 
asbestos  was  addressed):  appropriate 
environmental  monitoring  to  confirm 
the  effectiveness  of  the  remedy:  and 
implementation  of  institutional  controls 
to  assure  the  integrity  of  the  treated 
waste. 


Response  Actions 

Prior  to  the  implementation  of  the 
remedy,  TRC  Environmental 
Corporation  (TRC),  under  contract  to 
EPA.  performed  a  treatability  study.  The 
objective  of  the  study  was  to  determine 
design  specifications  and  to  identify 
limitations  and  potential  problems  that 
could  arise  from  solidification  of  ACM 
present  at  the  White  Bridge  Road 
property.  The  Treatability  Study  Report, 
dated  February  3,  1993,  indicated  that 
ACM  would  not  be  adequately  solidified 
below  the  water  table.  Consequently,  the 
ROD  remedy  was  modihed  with  an 
Explanation  of  Significant  Differences 
(ESD)  on  October  20,  1993  to  limit  the 
extent  of  the  solidification/stabilization 
to  the  ACM  above  the  water  table.  In 
addition,  the  ESD  provided  for  the 
addition  of  a  synthetic  membrane  liner 
fn  rover  the  treated  ACM  and  the 
placement  of  geotextile  fabric  in  the 
trench  around  the  solidified  ACM. 

The  Remedial  Design  (RD)  Report, 
including  drawings  and  speciHcations, 
was  prepared  by  TAMS  Consultants, 
Inc.  and  TRC  Environmental 
Corporation  in  Januar>'  1993.  The  design 
addressed  details  regarding:  excavation 
and  consolidation  of  ACM; 
solidification/ stabilization  of  the  ACM 
above  the  ground  water  table; 
construction  of  a  final  protective 
geomembrane/soil  cover;  construction 


of  a  perimeter  infiltration  trench;  and 
final  grading,  revegetation,  drainage, 
and  erosion  controls. 

In  April  1994.  EPA's  contractor,  CDM 
Federal  Programs  Corporation  awarded 
the  construction  contract  to  Geo-Con, 
Inc.  for  the  White  Bridge  Road 
construction  activities. 

EPA  issued  a  Notice  to  Proceed  to  the 
contractor  on  April  4,  1994. 
Construction  activities  were  performed 
in  two  phases.  The  first  phase  included 
work  activities  such  as  excavation, 
solidification,  backfilling  and 
construction  of  the  impermeable  cover. 
Confirmatory  sampling  of  the  limits  of 
ACM  and  excavation  of  contaminants 
began  in  August  of  1994.  The 
solidification/stabilization  of 
approximately  9,900  cubic  yards  (cy)  of 
ACM  was  initiated  on  October  10,  1994. 
The  final  depth  of  the  solidified  ACM  is 
approximately  two  and  a  half  feet  below 
the  ground  surface.  The  geomembrane 
installation  process  began  on  November 
15, 1994. 

The  second  phase  of  construction 
consisted  of  site  restoration.  Site 
restoration  included  topsoil  placement, 
cap  fence  construction,  monitoring  well 
installation,  stockpile  removal,  seeding, 
and  landscape  replacement.  This  phase 
was  conducted  between  March  and 
November  1995. 

After  implementation  of  the  remedy. 
EPA  discovered  that  some  of  the  fill 
material  which  was  used  by  the 
contractor  on  the  White  Bridge  Road 
property,  known  as  "ODAAT  fill,"  had 
originated  from  a  facility  subject  to  the 
New  Jersey  Cleanup  Responsibility  Act, 
now  the  Industrial  Site  Recovery  Act. 
On  April  7,  1995.  EPA  issued  a  Cure 
Notice  to  CDM/FPC  indicating  that  this 
material  failed  to  meet  the  contract 
specifications  for  fill.  Approximately 
1,010  cubic  yards  of  this  unacceptable 
fill  material  was  placed  in  three  areas  of 
the  property. 

To  address  this  situation,  on  August 
15,  1995,  EPA  approved  CDM/FPC's 
Cure  Notice  Response  Workplan  for 
White  Bridge  Road.  The  work  performed 
under  the  Cure  Notice  Response 
Workplan  was  completed  on  August  28, 
1995,  and  was  performed  at  no  cost  to 
EPA  or  the  State. 

The  subcontractor  completed 
remedial  construction  activities  in 
October  1995.  EPA.  CDM/FPC,  and  Geo- 
Con,  Inc.  held  a  pre-final  site  inspection 
on  October  26, 1995.  As  a  result,  low 
areas  over  the  impermeable  cover  were 
filled  and  graded  with  topsoil.  All  site 
restoration  work  was  completed  in  the 
fall  of  1996. 

In  December  1997,  EPA  approved  the 
Final  Remedial  Action  Report,  prepared 


by  CDM/FPC,  which  describes  all 
construction  activities. 

Community  Involvement 

Public  participation  activities  for  the 
White  Bridge  Road  property  of  the 
Asbestos  Dump  Site,  OU2  have  been 
satisfied  as  required  in  CERCLA  section 
1 13(k),  42  U.S.C.  9613(k),  and  section 
117.  42  U.S.C.  9617.  The  Remedial 
Investigation  Report,  the  Feasibility 
Study  Report,  the  ROD,  ESD,  Final 
Remedial  Action  Report,  as  well  as 
other  documents  and  information  which 
EPA  relied  on  or  considered  in 
recommending  that  no  further  action  is 
necessary  at  the  White  Bridge  Road 
property,  and  that  the  property  should 
be  deleted  from  the  NPL,  are  available 
for  the  public  to  review  at  the 
information  repositories. 

Long  Term  Maintenance  of  the  Remedy 

On  January  5,  2001,  the  owners  of  the 
White  Bridge  Road  property  filed  a  Deed 
Notice  with  the  Morris  County  Clerk. 
EPA  and  the  State  agreed  on  the  terms 
of  the  Deed  Notice,  which  require  the 
property  owners  to  conduct  periodic 
maintenance  activities  on  the  cap.  The 
State  of  New  Jersey  will  be  responsible 
for  performing  other  Operation  and 
Maintenance  activities. 

Based  on  the  completion  of  the 
remedial  action  activities  at  the  White 
Bridge  Road  property  of  the  Asbestos 
Dump  Site.  0U2,  there  are  no  further 
response  actions,  other  than 
maintenance  activities,  planned  or 
scheduled  for  this  property.  Pursuant  to 
CERCLA.  if  EPA  selects  remedies  at 
sites  which  result  in  hazardous 
substances,  pollutants  or  contaminants 
remaining  at  the  site,  five  year  reviews 
must  be  performed.  A  five  year  review 
was  performed  for  the  Asbestos  Dump 
Site,  including  the  White  Bridge  Road 
property  in  September  2000  and 
additional  five  year  reviews  will  be 
conducted  at  the  White  Bridge  Road 
property  since  asbestos  contaminated 
materials  remain  on  the  property. 

EPA  does  not  believe  tnat  any  future 
response  actions,  other  than 
maintenance  activities  to  be  conducted 
by  the  site  owners  and  by  the  State,  will 
be  needed.  If  future  conditions  warrant 
such  action,  the  White  Bridge  Road 
property  of  the  Asbestos  Dump  Site  will 
remain  eligible  for  future  Fund-financed 
response  actions.  Furthermore,  this 
partial  deletion  of  the  White  Bridge 
Road  property  does  not  alter  the  status 
of  the  other  properties  comprising  the 
Asbestos  Dump  site,  which  are  not 
proposed  for  deletion  at  this  time  and 
will  remain  on  the  NPL. 

In  a  letter  dated  November  20,  2001, 
the  New  Jersey  Department  of 
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Environmental  Protection  concurred 
with  EPA  that  all  appropriate  CERCLA 
response  actions  have  been  completed 
at  the  White  Bridge  Road  property  and 
protection  of  human  health  and  the 
environment  has  been  achieved. 
Therefore,  EPA  makes  this  proposal  to 
delete  the  White  Bridge  Road  property 
of  the  Asbestos  Dump  Site  from  the 
NPL. 

Dated:  November  26.  2001. 
William  ).  Muszynski, 
Acting  Regional  Administrator — Region  II. 
|FR  Doc.  01-30740  Filed  12-12-01:  8:45  ami 
BILUNG  CODE  6560-5(M> 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1823, 1836  and  1852 

Safety  and  Health;  Notice 

AGENCY:  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  amend 
the  NASA  FAR  Supplement  (NFS)  by 
revising  the  prescription  for  the  use  of 
NASA  Safety  and  Health  solicitation 
provisions  and  contract  clauses; 
removing  references  to  the  Service 
Contract  Act  (SCA)  and  Walsh-Healey 
Public  Contracts  Ac:t  regulations;  adding 
references  to  the  Occupational  Safety 
and  Health  Act  (OSHA)  and  Department 
of  Transportation  (DOT)  regulations; 
and  clarifying  when  a  Safety  and  Health 
Plan  is  to  be  included  in  a  contract  or 
solicitation.  This  proposed  rule  would 
also  require  the  use  of  NASA's  safety 
and  health  provisions  instead  of  the 
FAR  Accident  Prevention  clause,  and 
allow  for  oral  notiHcation,  with  written 
confirmation  to  the  contractor,  of  Safety 
and  Health  noncompliance  that  may 
pose  a  serious  or  imminent  danger  to 
safety  and  health. 

DATES:  Comments  should  be  submitted 
to  NASA  at  the  address  below  on  or 
before  February  11,  2002. 

ADDRESSES:  Iiiierusleu  pailivit  sliuuid 
submit  written  comments  to  Jeff  Cullen, 
NASA  Headquarters  Office  of 
Procurement.  Contract  Management 
Division  (Code  HK),  Washington.  DC 
20546.  Comments  may  also  be 
submitted  by  e-mail  to 
jcullen@hq.  nasa  .gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Jeff 
Cullen,  (202)  358-1784, 
jcullen@hq.nasa.gov. 

SUPPLEMENTARY  INFORMATION: 


A.  Background 

Reductions  in  the  number  of  incidents 
involving  injury  or  death  to  personnel, 
and  in  lost  or  restricted  workdays  can 
result  from  an  emphasis  on  safety  and 
occupational  health.  These  reductions 
enhance  the  probability  of  mission 
success  by  decreasing  development 
time,  cycle  times,  operational  delays 
and  costs.  Since  NASA  contracts 
comprise  approximately  80  percent  of 
its  budget,  NASA  recognizes  that  for  it 
to  achieve  mission  success,  it  is 
critically  important  that  NASA 
contractors  also  emphasize  safety  and 
occupational  health.  Currently,  NASA 
requires  the  inclusion  of  a  NASA  Safety 
and  Health  clause  and  submission  of  a 
contractor  Safety  and  Health  Plan  for 
contracts  that  are  greater  than  SI 
million,  involve  construction,  or  have 
hazardous  deliverable  end  items  or 
operations.  Exclusion  of  the  clause  has 
been  allowed  when  the  Contracting 
Officer  determined  that  Walsh-Healey  or 
Service  Contract  Act  (if  applicable) 
regulations  constituted  adequate  safety 
and  health  protection.  This  proposed 
rule  removes  the  dollar  threshold  from 
the  Safety  and  Health  clause 
prescription  since  safety  and  health 
requirements  should  be  determined  by 
the  risks  rather  than  cost  of  the  contract 
requirements.  Furthermore,  to  assure 
that  contractors  are  held  to  the  same 
standards  for  mishap  prevention  as  the 
Government,  the  proposed  guidance 
requires  use  of  a  Safety  and  Health 
clause  and  submission  of  a  Safety  and 
Health  Plan  when  performance  is  on  a 
Government  facility  or  when  assessed 
risk  warrants  inclusion.  This  proposed 
rule  further  revises  the  conditions  that 
must  be  met  for  excluding  the  clause 
from  contracts,  reflecting  the  greater 
Goverrunent  and  industry'  use  of 
Occupational  Safety  and  Health 
Administration  (OSHA)  and  Department 
of  Transportation  (DOT),  rather  than 
Walsh-Healey  or  Ser\'ice  Contract  Act 
safety  and  health  regulations,  and 
includes  new  NFS  guidance  on  use  of 
the  NASA  Safety  and  Health  clause 
instead  of  the  FAR  Accident  Prevention 
clause.  Finally,  this  proposed  rule 
makes  the  requirements  for  the  use  ot 
the  NASA  Safety  and  Health  clause  for 
subcontracts  consistent  with  prime 
contract  requirements. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  changes  to  the 
NFS  do  not  impose  any  recordkeeping 
or  information  collection  requirements, 
or  collections  of  information  from 
offerors,  contractors,  or  members  of  the 
public  which  require  the  approval  of  the 


O^ice  of  Management  and  Budget  under 
41  U.S.C.  3501,ef  seq. 

List  of  Subjects  in  48  CFR  Parts  1823, 
1836  and  1852 

Government  procurement. 

Tom  Luedtke, 

Associate  Administrator  for  Procurement. 

Accordingly.  48  CFR  Parts  1823.  183H 
and  1852  are  proposed  to  be  amended 
as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  1823.  1836  and  1852  continues  to 
read  as  follows: 

Authority:  42  U.S.C.  2473((:)(1) 

PART  1823— ENVIRONMENT, 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

2.  Amend  section  1823.7001  in  the 
second  sentence  of  paragraph  (c)  by 
removing  "clause"  and  adding 
"provision"  in  its  place;  and  revising 
paragraphs  (a)  and  (b)  to  read  as  follows: 

1823.7001     NASA  solicitation  provisions 
and  contract  clauses. 

(a)  The  clause  at  1852.223-70.  Safety 
and  Heahh,  shall  be  included  in  all 
solicitations  and  contracts  when  one  or 
more  of  the  following  conditions  exist: 

(1)  The  work  will  be  conducted 
completely  or  partly  on  premises  owned 
or  controlled  by  the  Government. 

(2)  The  work  includes  construction, 
alteration,  or  repair  of  facilities  in 
excess  of  the  simplified  acquisition 
threshold. 

(3)  The  work,  regardless  of  place  of 
performance,  involves  hazards  that 
could  endanger  the  public,  astronauts 
and  pilots,  the  NASA  workforce 
(including  contractor  employees 
working  on  NASA  contracts),  or  high 
value  equipment  or  property,  and  the 
hazards  are  not  adequately  addressed  by 
Occupational  Safety  and  Health 
Administration  (OSHA)  or  Department 
of  Transportation  (DOT)  regulations  (if 
applicable). 

(4)  When  the  assessed  risk  and 
consequences  of  a  failure  to  properly 
manage  and  control  the  hazard(s) 
warrants  use  of  the  clause. 

(b)  The  clause  prescribed  in  paragraph 
(a)  of  this  section  may  be  excluded, 
regardless  of  place  of  performance, 
when  the  contracting  officer,  with  the 
approval  of  the  installation  official(s) 
responsible  for  matters  of  safety  and 
occupational  health,  determines  that  the 
application  of  OSHA  and  DOT 
regulations  constitutes  adequate  safety 
and  occupational  health  protection. 
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PART  183&-CONSTRUCTION  AND 
ARCHITECT-ENGINEER  CONTRACTS 

3.  Add  section  1836.513  to  read  as 
follows:  1 

1836.513    Accident  prevention.  ' 

The  contracting  officer  must  insert  the 
clause  at  1852.223-70,  Safety  and 
Health,  in  lieu  of  FAR  clause  32.236-13. 
Accident  Prevention,  and  its  Alternate  I. 

PART  1852— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Amend  the  clause  at  section 
1852.223-70  by  revising  the  date  of  the 
clause:  revising  paragraphs  (f)(1)  and  (g); 
redesignating  paragraphs  (h)  and  (i)  as 
(i)  and  (j)  respectively,  and  adding  a 
neur  paragraph  (h)  to  read  as  follows: 

1852.223-70    Safety  and  Health. 


SAFETY  AND  HEALTH 


(XX/XX) 


(f)  (1)  The  Contracting  Officer  ntey  notify 
the  Contractor  in  writing  of  any 
noncompliance  with  this  clause  and  specify 
corrective  actions  to  be  taiien.  In  situations 
where  the  Contracting  Officer  becomes  aware 
of  noncompliance  that  may  pose  a  serious  or 
imminent  danger  to  safety  and  health  of  the 
public,  astronauts  and  pilots,  the  NASA 
workforce  (including  contractor  employees 
working  on  NASA  contracts),  or  high  value 
mission  critical  equipment  or  property,  the 
Contracting  Officer  shall  notify  the 
Contractor  orally,  with  written  confirmation. 
The  Contractor  shall  promptly  take  and 
report  any  necessary  corrective  action.  The 
Government  may  pursue  appropriate 
remedies  in  the  event  the  Contractor  fails  to 
promptly  take  the  necessary  corre<:tive 
action. 


(g)  The  Contractor  (or  subcontractor  or 
supplier)  shall  insert  the  substance  of  this 
clause,  including  this  paragraph  (g)  and  anv 
applicable  Schedule  provisions  and  clauses, 
with  appropriate  changes  of  designations  of 
the  parties,  in  all  solicitations  and 
subcontracts  of  every  tier,  when  one  or  more 
of  the  following  conditions  exist: 

(1)  The  work  will  be  conducted  completely 
or  partly  on  premises  owned  or  controlled  bv 
the  Government. 

(2)  The  work  includes  construction, 
alteration,  or  repair  of  facilities  in  excess  of 
the  simplified  acquisition  threshold. 

(3)  The  work,  regardless  of  place  of 
performance,  involves  hazards  that  could 
endanger  the  prublic.  astronauts  and  pilots, 
the  NASA  workforce  (including  Contractor 
employees  working  on  NASA  contracts),  or 
high  value  equipment  or  property,  and  the 
hazards  are  not  adequately  addressed  by 
Occupational  Safety  and  Health 
.Administration  (OSHA)  or  Department  of 
Transportation  (DOT)  regulations  [if 
applicable). 


(4)  When  the  Contractor  (or  subcontractor 
or  supplier)  determines  that  the  assessed  risk 
and  consequences  of  a  failure  to  properly 
manage  and  control  the  hazard(s)  warrants 
use  of  the  clause. 

(h)  The  Contractor  (or  subcontractor  or 
supplier)  may  exclude  the  provisions  of 
paragraph  (g)  from  its  solicitation(s)  and 
subcontract(s)  of  every  tier  when  it 
determines  that  the  clause  is  not  necessary 
because  the  application  of  the  OSHA  and 
DOT  (if  applicable)  regulations  constitute 
adequate  safety  and  occupational  health 
protection.  When  a  determination  is  made  to 
exclude  the  provisions  of  paragraph  (g)  from 
a  .solicitation  and  subcontract,  the  Contractor 
must  notify  and  provide  the  basis  for  the 
determination  to  the  Contracting  Officer.  In 
subcontracts  of  every  tier  above  the  micro- 
purchase  threshold  for  which  paragraph  (g) 
does  not  apply,  the  Contractor  (or 
subcontractor  or  supplier)  shall  insert  the 
substance  of  paragraphs  (a),  (b),  (c),  and  (f) 
of  this  clause). 
***** 

5.  Amend  the  clause  at  section 
1852.223-72  by  revising  the  date  of  the 
clause,  and  revising  paragraph  (d)  to 
read  as  follows: 


1852.223-72 
Form). 


Safety  and  Health  (Short 


Safety  and  Health  (Short  Fomi) 
(XX/XX) 

*  *  *  *  *  ■ 

(d)  The  Contracting  Officer  may  notify  the 
Contractor  in  writing  of  any  noncompliance 
with  this  clause  and  specih'  corrective 
actions  to  be  taken.  In  situations  where  the 
Contracting  Officer  becomes  aware  of 
noncompliance  that  may  pose  a  serious  or 
imminent  danger  to  safety  and  health  of  the 
public,  astronauts  and  pilots,  the  NASA 
workforce  (including  contractor  emplovees 
working  on  NASA  contracts),  or  high  value 
mission  critical  equipment  or  property,  the 
Contracting  Officer  shall  notify  the 
Contractor  orally,  with  written  confirmation. 
The  Contractor  shall  promptly  take  and 
report  any  necessary  corrective  action.  The 
Government  may  pursue  appropriate 
remedies  in  the  event  the  Contractor  fails  to 
promptly  take  the  necessary  corrective 
action. 
***** 

6.  Revise  the  clause  at  section 
1852.223-73  and  the  introductory  text 
of  AltematR  I  tn  the  rlaii.sf>  tn  read  as 
follows: 

1852.223-73    Safety  and  Health  Plan. 


Safety  and  Health  Plan 
(XX/XX) 

(a)  The  offeror  shall  submit  a  detailed 
safety  and  occupational  health  plan  as  part 
of  its  proposal  (see  NPG  8715.3,  NASA  Safety 
Manual.  Appendices).  The  plan  shall  include 
a  detailed  discussion  of  the  policies, 
procedures,  and  techniques  that  will  be  used 
to  ensure  the  safety  and  occupational  health 


of  Contractor  employees  and  to  ensure  the 
safety  of  all  working  conditions  throughout 
the  performance  of  the  contract. 

(b)  When  applicable,  the  plan  shall  address 
the  policies,  procedures,  and  techniques  that 
will  be  used  to  ensure  the  safety  and 
occupational  health  of  the  public,  astronauts 
a'nd  pilots,  the  NASA  workforce  (including 
Contractor  employees  w'orking  on  NASA 
contracts),  and  high-value  equipment  and 
property. 

(c)  The  plan  shall  similarly  address 
subcontractor  employee  safety  and 
occupational  health  for  those  propo.sed 
subcontractsthat  contain  one  or  more  of  the 
following  conditions: 

(1)  The  work  will  be  conducted  completely 
or  partly  on  premises  owned  or  controlled  by 
the  government. 

(2)  The  work  includes  construction, 
alteration,  or  repair  of  facilities  in  excess  of 
the  simplified  acquisition  threshold. 

.  (3)  The  work,  regardless  of  place  of 
performance,  involves  hazards  that  could 
endanger  the  public,  astronauts  and  pilots, 
the  NASA  workforc:e  (including  Contractor 
employees  working  on  NASA  contracts),  or 
high  value  equipment  or  property,  and  the 
hazards  are  not  adequately  addressed  by 
Occupational  Safety  and  Health 
Administration  (OSHA)  or  Department  of 
Transportation  (DOT)  regulations  (if 
applicable). 

(4)  When  the  assessed  risk  and 
consequences  of  a  failure  to  properly  manage 
and  control  the  hazards  warrants  use  of  the 
clause. 

(d)  This  plan,  as  approved  by  the 
Contracting  Officer,  will  be  included  in  any 
resulting  contract. 

(End  of  provision). 
Alternate  I 
(XX/XX) 

As  prescribed  in  1823. 7001(c±' delete  the 
first  sentence  in  paragraph  (a)  of  the  basic 
provision  and  substitute  the  follWing: 
***** 

[FR  Doc.  01-30772  Filed  12-12-01;  8:45  am] 
BILUNG  CODE  751(M)1-P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  648 

[[)ocket  No.  011129286-1286-01;  I.D. 
110601B] 

RIN  0648-AP65 

Fisheries  of  the  Northeastern  United 
States;  Summer  Flounder,  Scup,  and 
Black  Sea  Bass;  Quota  Counting 
Procedures 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
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action:  Proposed  rule;  request  for 
comments. 

SUMMARY:  NMFS  proposes  a  regulatory 
amendment  that  would  establish  cut-off 
dates  for  using  landings  data  from  the 
commercial  sununer  floimder,  scup,  and 
black  sea  bass  fisheries  to  calculate 
quota  overages.  The  establishment  of 
landings  cut-off  dates  for  these  fisheries 
would  enable  NMFS  to  establish  final 
adjusted  quotas  before  the  beginning  of 
the  fishing  year  on  January  1.  NMFS 
also  proposes  to  remove  the  regulatory 
language  that  specifies  publication  dates 
for  proposed  annual  summer  flounder, 
scup,  and  black  sea  bass  fishing 
measures. 

DATES:  Public  comments  must  be 
received  on  or  before  December  28, 
2001. 

ADDRESSES:  Comments  on  the  proposed 
rule  should  be  sent  to  Patricia  A. 
Kurkul,  Regional  Administrator, 
Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA 
01930-2298.  Mark  the  outside  of  the 
envelope  "Comments  on  regulatory 
amendment."  Comments  may  also  be 
submitted  via  facsimile  (fax)  to  978- 
281-9135.  Comments  will  not  be 
accepted  if  submitted  via  e-mail  or  the 
Internet. 

Copies  of  the  Environmental 
Assessment  (EA)  and  Regulatory  Impact 
Review  (RIR)  are  available  at  the  above 
address.  They  are  also  accessible  via  the 
Internet  at  http://www.nero.nmfs.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Allison  Ferreira,  Fishery  Management 
Specialist,  978-281-9103, 
Allison.Ferreira@noaa.gov. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  FMP  requires  that  NMFS  compile 
all  landings  information  on  simuner 
flounder,  scup,  and  black  sea  bass  and 
compare  these  landings  to  the  quotas 
allocated  to  those  fisheries.  Landings  in 
excess  of  quota  allocations  (overage^) 
are  required  to  be  deducted  from  the 
quota  allocations  for  the  following  year. 
The  annual  quota  allocations  are 
specified  thmiigh  a  process  that 
cidminates  in  the  publication  of  final 
specifications,  which  are  scheduled  to 
be  published  prior  to  January  1  each 
year.  However,  because  the  fishing  year 
for  these  fisheries  does  not  end  until 
December  31,  it  is  impossible  to  have  a 
final  accounting  of  annual  landings  at 
the  time  the  annual  specifications  are 
published  for  the  fishing  year  beginning 
January  1.  As  a  result,  NMFS  has  had  to 
make  overage  adjustments  during  the 
fishing  year,  when  overages  were 
identified. 


This  proposed  regulatory  amendment 
would  resolve  the  timing  problems 
associated  with  the  overage  provisions 
of  the  FMP  by  establishing  cut-off  dates 
for  commercial  summer  flounder,  scup, 
and  black  sea  bass  landings  data  to  be 
used  in  setting  quotas  for  the  upcoming 
year.  If,  during  the  fishing  year,  NMFS 
discovers  that  any  overage  deduction 
was  made  in  error,  e.g.,  based  on 
calculated  landings  that  exceeded  actual 
landings  for  the  period  concerned, 
NMFS  would  restore  all  or  part  of  the 
overage  to  the  appropriate  quota 
allocation  and  announce  the  restoration 
by  publishing  a  document  in  the 
Federal  Register.  The  purpose  of  this 
action  is  to  allow  completion  of  the 
compilation  of  landings  data  used  in 
making  adjustments  to  the  next  fishing 
year's  quotas  in  sufficient  time  to 
include  all  necessary  adjustments  in  the 
final  specifications  that  establish  those 
quotas.  The  proposed  action  would  thus 
improve  management  by  NMFS  and 
state  marine  fisheries  agencies  by 
establishing  final  quota  allocation  before 
the  beginning  of  the  fishing  year  that 
would  not  be  further  adjusted  in  the 
middle  of  the  fishing  year.  This  would 
enable  fishermen  targeting  these  species 
to  plan  their  activities  for  the  upcoming 
fishing  year  with  greater  confidence. 

This  proposed  rule  would  also 
remove  the  regulatory  language  found  at 
§§648.100  (d),  648.120  (c).  and  648.140 
(c)  that  specifies  publication  dates  for 
proposed  annual  summer  flounder, 
scup,  and  black  sea  bass  fishing 
measures.  The  current  publication  dates 
of  October  15  for  proposed  annual 
fishing  measures  and  of  February  15  for 
proposed  recreational  measures 
specified  in  the  regulations  are 
misleading  because  there  is  no 
corresponding  deadline  for  submission 
of  annual  specifications  and 
corresponding  analyses  to  NMFS,  or 
publication  of  final  measures.  The 
removal  of  the  publication  dates  would 
provide  NMFS  with  the  time  necessary 
to  ensure  that  all  proposed  alternatives 
are  appropriately  analyzed. 

The  cut-off  date  proposed  for 
compiling  landings  data  that  would  be 
used  in  adjusting  the  niinta  allnrations 
for  the  next  fishing  year  is  October  31. 
However,  landings  data  for  the  full 
fishing  year  2000  have  already  been 
used  to  calculate  overages  and  make 
necessary  adjustments  in  2001. 
Therefore,  this  measure  would  be 
phased  in  for  the  2002  fishery  in  that 
only  landings  from  January  through 
October  2001  would  be  used  to 
determine  2001  overages  for  purposes  of 
the  2002  quotas.  For  the  2003  fishery 
and  subsequent  years,  implementation 
would  occur  as  described  below. 


NMFS  considered  foiu^  alternative  cut- 
off dates  in  developing  the  proposed 
measure.  These  cut-off  dates  consisted 
of  September  30,  October  31,  November 
30,  and  the  status-quo  or  no  cut-off  date. 
A  public  hearing  was  conducted  during 
the  October  1 1 ,  2001 ,  meeting  of  the 
Mid-Atlantic  Fishery  Management 
Council  (Council)  in  New  Bern,  NC.  At 
that  meeting,  NMFS  announced  that  its 
preferred  cut-off  date  was  October  31. 
No  comments  were  received  that 
resulted  in  a  modification  of  the 
preferred  cut-off  date. 

Summer  Flounder 

The  commercial  summer  flounder 
quota  is  allocated  on  a  state-by-state 
basis  to  the  states  from  Maine  through 
North  Carolina.  The  proposed  cut-off 
date  of  October  31  would  provide 
sufficient  time  to  compile  commercial 
summer  flounder  landings  data  through 
October  31  and  to  make  necessary  quota 
adjustments  to  be  published  in  the  rule 
establishing  the  final  specifications  for 
the  upcoming  year.  In  addition,  this  cut- 
off date  would  insure  that  the  majority 
of  summer  flounder  landings  data 
(approximately  80  percent,  based  on  the 
availability  of  2000  summer  flounder 
landings  date)  are  included  in  the 
calculation  of  state-by-state  quota 
overages. 

For  example,  during  November  2002. 
all  available  2002  landings  data  for  the 
period  January  1  through  October  31 
would  be  compiled  and  compared  to 
proposed  2002  state  quota  allocations. 
Any  overages  would  then  be 
determined,  and  required  deductions 
would  be  made  from  the  state 
allocations  for  2003  in  the  final  rule  that 
establishes  the  2003  measures  (to  be 
published  in  December  2002).  In 
addition,  7.001  landings  data  for  the 
period  January  1  through  December  31 
would  be  reviewed  and  compared  to 
2001  state  quota  allocations.  This  would 
be  the  first  consideration  of  landings 
data  for  the  period  November  through 
December  2001.  It  would  be  the  second 
consideration  of  landings  from  the 
period  January  through  October  2001; 
these  data  would  be  reviewed  to 
identify  any  data  that  were  submitted 
late.  Any  new  overages  identified  for  the 
2001  fishing  year  as  the  result  of  this 
examination  would  also  be  deducted 
from  state  allocations  for  2003  in  the 
final  rule  that  establishes  the  2003 
measures. 

If  NMFS  determines  that  a  state's 
quota  allocation  has  been  exceeded  as  of 
October  31,  then  that  state's  commercial 
sununer  flounder  fishery  would  be 
closed  in  accordance  with  the 
regulations  fount  at  §  648.101(c).  Any 
additional  overages  that  may  occur 
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during  November  and  December  as  a 
result  of  state  waters  remaining  open 
would  be  deducted  from  the  quota 
allocation  for  that  state  in  the  following 
Hshing  year.  j 

Scup 

The  commercial  scup  quota  is 
allocated  coastwide  from  Maine  through 
North  Carolina,  to  three  seasonal 
allocation  periods:  Winter  I,  January 
through  April;  Summer,  May  through 
October;  and  Winter  II,  November 
through  December.  The  proposed  action 
would  establish  a  landings  cut-off  date 
of  October  31  for  the  Winter  I  and 
Summer  quota  periods,  and  establish  a 
second  landings  cut-off  date  of  June  30 
of  the  following  year  for  the  Winter  II 
quota  period.  A  landings  cut-off  date  of 
October  31  would  provide  sufficient 
time  to  compile  commercial  scup 
landings  for  the  Winter  I  and  Summer 
quota  periods  and  to  make  necessary 
adjustments  to  the  quota  allocations  for 
these  quota  periods  in  the  final 
specifications  for  the  upcoming  year.  In 
addition,  the  proposed  cut-off  date  is 
consistent  with  the  end  of  the  Summer 
quota  period.  Based  on  the  availability 
of  2000  scup  landings  data  for  the 
Winter  I  and  Summer  quota  periods, 
most  (up  to  95  percent)  of  the  landings 
occurring  during  these  quota  periods 
would  be  available  for  inclusion  in  the 
calculation  of  quota  overages  for  the 
final  specifications  if  a  cut-off  date  of 
October  31  was  established.  The 
establishment  of  a  second  landings  cut-' 
off  date  of  June  30  for  the  scup  fishery  - 
is  proposed  because  all  scup  landings 
for  the  Winter  II  fishery  are  generally 
accounted  for  before  that  date,  based  on 
the  availability  of  commercial  scup 
landings  for  the  2000  Winter  II  quota 
period. 

For  example,  during  November  2002. 
all  available  2002  landings  data  for  the 
period  January  1  through  October  31 
would  be  compiled  and  compared  to  the 

2002  Winter  1  and  Summer  quota 
allocations.  Any  overages  would  then  be 
determined,  and  required  deductions 
would  be  made  from  the  Winter  I  and/ 
or  Summer  allocations  for  2003  in  the 
uadl  rule  that  establishes  the  2003 
measures.  In  addition,  all  available  2001 
landings  data  for  the  period  January  1 
through  December  31  would  be 
compiled  and  compared  to  the  2001 
period  allocations  (Winter  I.  Summer, 
and  Winter  II).  Any  new  overages 
identified  for  the  2001  fishing  year  as 
the  result  of  late  data  would  be 
determined,  and  the  required 
deductions  would  be  made  from  the 
appropriate  period  allocations  for  2003 
in  the  final  rule  that  establishes  the 

2003  measures. 


By  June  30,  2003,  all  available  2002 
landings  data  for  the  Winter  II  period 
(November  through  December)  would  be 
compiled  and  compared  to  the  2002 
Winter  II  quota  allocation.  Any  overages 
would  be  determined,  emd  the  required 
deductions  would  be  made  from  the 
Winter  II  allocation  for  2003.  The  public 
would  then  be  informed  of  this 
adjustment  in  a  Federal  Register 
notification  published  in  July  2003. 

Black  Sea  Bass 

The  black  sea  bass  quota  is  allocated 
coastwide,  from  Maine  to  North 
Carolina,  to  quarterly  allocations: 
Quarter  1 ,  January  through  March;* 
Quarter  2,  April  through  June;  Quarter 

3,  July  through  September;  and  Quarter 

4,  October  through  December.  The 
proposed  action  would  establish  a 
landings  cut-off  date  of  October  31  for 
the  Quarter  1  through  Quarter  3 
fisheries,  and  establish  a  second 
landings  cut-off  date  of  June  30  of  the     ^ 
following  year  for  the  Quarter  4  fishery. 
Similar  to  scup,  a  landings  cut-off  date 
of  October  31  would  provide  sufficient 
time  to  compile  commercial  black  sea 
bass  landings  and  make  necessary 
adjustments  to  the  quota  allocations  for 
the  Quarter  1  through  Quarter  3 
fisheries  in  the  final  specifications  for 
the  upcoming  year.  Based  on  the 
availability  of  2000  black  sea  bass 
landings  for  this  period,  at  least  90 
percent  of  landings  occurring  during 
these  quota  periods  would  be  available 
for  inclusion  in  the  calculation  of  quota 
overages  for  the  final  specifications  if  a 
cut-off  date  of  October  31  was 
established.  In  addition,  NMFS  is 
recommending  that  landings  for  the 
Quarter  4  black  sea  bass  fishery  be 
assessed  as  of  June  30  of  the  following 
year  because  the  prior  year's  landings 
data  for  this  quota  period  are  relatively 
complete  by  that  date. 

For  example,  during  November  2002, 
all  available  2002  landings  data  for 
Quarters  1  through  3  that  are  received 
by  October  31  would  be  compiled  and 
compared  to  the  2002  quota  allocations 
for  Quarters  1  through  3.  Any  overages 
would  then  be  determined,  and  required 
ut^uui..tiuii:>  wuuio  ue  ludue  iiOiVi  int; 
Quarter  1,  2  or  3  allocations  for  2003  in 
the  final  rule  that  establishes  the  2003 
measures.  In  addition,  all  available  2001 
landings  data  (Quarters  1  through  4) 
would  be  reviewed  to  identify  any  data 
reported  late.  Any  new  overages 
identified  for  the  2001  fishing  year  as 
the  /■esult  of  this  review  would  also  be 
deducted  from  the  appropriate  quarterly 
allocations  for  2003. 

By  June  30,  2003,  all  available  2002 
landings  data  for  Quarter  4  would  be 
compiled  and  compared  to  the  2002 


quota  allocation  for  Quarter  4.  Any 
overage  would  be  determined,  and 
required  deductions  would  be  made" 
from  the  Quarter  4  allocation  for  2003. 
The  public  would  then  be  informed  of 
this  adjustment  in  a  Federal  Register 
notification  published  in  July  2003. 

Classification 

This  proposed  rule  has  been 
determined  to  be  not  significant  for 
purposes  of  Executive  Order  12866. 

This  proposed  rule  does  not  contain 
certain  policies  with  Federalism 
implications  as  that  term  is  defined  in 
Executive  Order  13132. 

The  Chief  Counsel  for  Regulation  of 
the  Department  of  Commerce  certified 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule,  if  adopted,  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

The  proposed  measures  contained  in 
this  regulatory  amendment  could  affect 
any  vessel  holding  an  active  Federal 
moratorium  permit  for  summer 
flounder,  scup,  or  black  sea  bass,  as  well 
as  vessels  that  fish  for  any  one  of  these 
species  in  state  waters.  Data  from  the 
Northeast  permit  application  database 
show  that,  as  of  September  25,  2001, 
there  were  1.396  commercial  vessels 
permitted  to  take  part  in  the  commercial 
summer  flounder,  scup,  and/or  black 
sea  bass  fisheries.  All  of  these  vessels 
are  considered  to  be  small  entities. 
However,  the  establishment  of  a 
landings  cut-off  date  would  not  directly 
modify  fishing  activities  associated  with 
the  summer  flounder,  scup,  and  black 
sea  bass  fisheries.  As  a  result,  this  action 
is.  not  expected  to  have  any  economic 
impact  on  vessels  participating  in  the 
commercial  summer  flounder,  scup,  and 
black  sea  bass  fisheries.  Thus,  the 
revenues  and  profitability  of  individual 
vessels  will  not  be  adversely  affected  by 
this  action.  However,  the  action  will 
allow  vessel  owners  to  know  the  exact 
quotas  for  the  upcoming  fishing  year 
and  may  enable  them  to  make 
adjustments  to  their  fishing  operations 
that  could  potentially  increase  theit 

(Jiuiiiduiiil^  uy  piuviuiiig  vessel  uvtiicis 

more  certainty  in  planning  for  the 
upcoming  fishing  year.  With  exact 
knowledge  of  the  quotas,  they  can  better 
plan  when  to  fish  based  on  ex-vessel 
prices;  costs  of  fuel  and  food;  and 
arrangements  with  brokers,  dealers,  and 
wharf  facilities.  As  a  result,  an  initial 
regulatory  flexibility  analysis  was  not 
prepared. 

List  of  Subjects  in  50  CFR  Part  648 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements 
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Dated:  December  7,  2001. 
William  T.  Hogarth, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  648  is  proposed 
to  be  amended  as  follows: 

PART  648— RSHERIES  OF  THE 
NORTHEASTERN  UNITED  STATES 

1.  The  authority  citation  for  part  648 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §648.100.  the  first  sentence  of 
paragraph  (d)  introductory  text,  and 
paragraph  {d)(l){ii)  are  revised,  to  read  as 
follows: 

§  648.1 00    Catch  quotas  and  other 
restrictions. 

*        *         *        »   '     * 

(d)  After  such  review,  the  Regional 
Administrator  will  publish  a  proposed 
rule  in  the  Federal  Register  to 
implement  a  coastwide  commercial 
quota,  a  recreational  harvest  limit,  and 
additional  management  measures  for  the 
commercial  fishery.  *  *  * 

(D*  *  * 

(ii)  All  summer  flounder  landed  for 
sale  in  a  state  shall  be  applied  against 
that  state's  annual  commercial  quota, 
regardless  of  where  the  summer 
floimder  were  harvested.  Any  landings 
in  excess  of  the  commercial  quota  in 
any  state  will  be  deducted  from  that 
state's  annual  quota  for  the  following 
year  in  the  final  rule  that  establishes  the 
annual  state-by-state  quotas.  The 
overage  deduction  will  be  based  on 
landings  for  the  current  year  through 
October  31,  and  on  landings  for  the 
previous  calendar  year  that  were  not 
included  when  the  overage  deduction 
was  made  in  the  final  rule  that 
established  the  annual  quota  for  the 
current  year.  If  the  Regional 
Administrator  determines  during  the 
fishing  year  that  any  part  of  an  overage 
deduction  was  based  on  erroneous 
landings  data  that  were  in  excess  of 
actual  landings  for  the  period 
concerned,  NMFS  will  restore  all  or  part 
of  the  overage  deducted  to  the 
appropriate  quota  allocation.  The 
Regional  Administrator  will  publish  a 
notification  in  the  Federal  Register 
announcing  such  restoration. 
***** 

3.  In  §648.120.  paragraphs  (d)(4), 
(d)(5),  and  (d)(6)  are  removed,  paragraph 
(c)  is  revised  and  paragraph  (d)(3)  is 
added  to  read  as  follows: 

§  648.1 20    Catch  quotas  and  ottier 
restrictions. 


(c)  Annual  fishing  measures.  The 
Demersal  Species  Committee  shall 
review  the  recommendations  of  the 
Scup  Monitoring  Committee.  Based  on 
these  recommendations  and  any  public 
comment,  the  Demersal  Species 
Committee  shall  recommend  to  the 
MAFMC  measures  necessary  to  assure 
that  the  specified  exploitation  rate  will 
not  be  exceeded.  The  MAFMC's 
recommendation  must  include 
supporting  documentation,  as 
appropriate,  concerning  the 
environmental  and  economic  impacts  of 
the  recommendations.  The  Regional 
Administrator  shall  review  these 
recommendations  and  any 
recommendations  of  the  Commission. 
After  such  review,  NMFS  will  publish  a 
proposed  rule  to  implement  a 
commercial  quota  in  the  Federal 
Register,  specifying  the  amount  of  quota 
allocated  to  each  of  the  three  periods, 
landings  limits  for  the  Winter  I  and 
Winter  II  periods,  the  percentage  of 
landings  attained  during  the  Winter  I 
fishery  at  which  the  landing  limits  will 
be  reduced,  a  recreational  harvest  limit, 
and  additional  management  measures 
for  the  commercial  fishery.  If  the 
Regional  Administrator  determines  that 
additional  recreational  measures  are 
necessary  to  assure  that  the  specified 
exploitation  rate  will  not  be  exceeded, 
he  or  she  will  publish  a  proposed  rule 
in  the  Federal  Register  to  implement 
additional  management  measures  for  the 
recreational  fishery.  After  considering 
public  comment,  the  Regional 
Administrator  will  publish  a  final  rule 
in  the  Federal  Register  to  implement 
annual  measures. 

(d)  *  *  * 

(3)  All  scup  landed  for  sale  in  any 
state  during  a  quota  period  shall  be 
applied  against  the  coastwide 
commercial  quota  for  that  period, 
regardless  of  where  the  scup  were 
harvested.  Any  current  year  landings  in 
excess  of  the  commercial  quota  in  any 
quota  period  will  be  deducted  from  that 
quota  period's  aimual  quota  in  the 
following  year  as  prescribed  below: 

(i)  For  the  Winter  I  and  Summer  quota 
periods,  landings  in  excess  of  the 
allocation  will  be  deducted  from  the 
appropriate  quota  period  for  the 
following  year  in  the  final  rule  that 
establishes  the  annual  quota.  The 
overage  deduction  will  be  based  on 
landings  for  the  current  year  through 
October  31,  and  on  landings  for  the 
previous  calendar  year  that  were  not 
included  when  the  overage  deduction 
was  made  in  the  final  rule  that 
established  the  period  quotas  for  the 
current  year.  If  the  Regional 
Administrator  determines  during  the 
fishing  year  that  any  part  of  an  overage 


deduction  was  based  on  erroneous 
landings  data  that  were  in  excess  of 
actual  landings  for  the  period 
concerned,  NMFS  will  restore  all  or  part 
of  the  overage  deduction  to  the 
appropriate  quota  allocation.  The 
Regional  Administrator  will  publish 
notification  in  the  Federal  Register 
announcing  the  restoration. 

(ii)  For  the  Winter  II  quota  period, 
landings  in  excess  of  the  allocation  will 
be  deducted  from  the  Winter  II  period 
for  the  following  year  in  a  notification 
published  in  the  Federal  Register  during 
the  following  year.  The  overage 
deduction  will  be  based  on  landings 
information  available  for  the  Winter  II 
period  as  of  June  30.  If  the  Regional 
Administrator  determines  during  the 
fishing  year  that  any  part  of  an  overage 
deduction  was  based  on  erroneous 
landings  data  that  were  in  excess  of 
actual  landings  for  the  period 
concerned.  NMFS  will  restore  all  or  part 
of  the  overage  deduction  to  the 
appropriate  quota  allocation.  The 
Regional  Administrator  will  publish 
notification  in  the  Federal  Register 
announcing  the  restoration. 
***** 

4.  In  §648.140,  paragraphs  (c)  and 
(d)(2)  are  revised  and  paragraphs  (d)(3) 
and  (d)(4)  are  added  to  read  as  follows: 

§  648.1 40    Catch  quotas  and  ottier 
restrictions. 

***** 

(c)  Annual  fishing  measures.  The 
Demersal  Species  Committee  shall 
review  the  recommendations  of  the 
Black  Sea  Bass  Monitoring  Committee. 
Based  on  these  recommendations  and 
any  public  comment,  the  Demersal 
Species  Committee  shall  make  its 
recommendations  to  the  Council  with 
respect  to  the  measures  necessary  to 
assure  that  the  target  exploitation  rate 
specified  in  paragraph  (a)  of  this  section 
is  not  exceeded.  The  Council  shall 
review  these  recommendations  and. 
based  on  the  recommendations  and 
public  comment,  make 
recommendations  to  the  Regional 
Administrator  with  respect  to  the 
measures  necessary  to  assure  that  the 
target  exploitation  rat«  specified  in 
paragraph  (a)  of  this  section  is  not 
exceeded.  Included  in  the 
recommendation  will  be  supporting 
documents,  as  appropriate,  concerning 
the  environmental  and  economic 
impacts  of  the  proposed  action.  The 
Regional  Administrator  will  review 
these  recommendations  and  any 
recommendations  of  the  Commission. 
After  such  review,  the  Regional 
Administrator  will  publish  a  proposed 
rule  in  the  Federal  Register  to 
implement  a  commercial  quota,  a 
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recreational  harvest  limit,  and 
additional  management  measures  for  the 
commercial  fishery.  If  the  Regional 
Administrator  determines  that 
additional  recreational  measures  axe 
necessary  to  assure  that  the  target 
exploitation  rate  specified  in  paragraph 
(a)  of  this  section  will  not  be  exceeded, 
he  or  she  will  publish  a  proposed  rule 
in  the  Federal  Register  to  implement 
additional  management  measures  for  the 
recreational  fishery.  After  considering 
public  comment,  the  Regional 
Administrator  will  publish  a  final  rule 
in  the  Federal  Register  to  implement  the 
measures  necessary  to  assure  that  the 
target  exploitation  rate  specified  in 
paragraph  (a)  of  this  section  is  not 
exceeded, 
(d) *  •  *  I 

(2)  All  black  sea  bass  landed  for  sale 
in  the  states  from  North  Carolina 
through  Maine  by  a  vessel  with  a 
moratorium  permit  issued  under  §  648.4 
(a)(7)  shall  be  applied  against  that 
quarter's  commercial  quota,  regardless 
of  where  the  black  sea  bass  were 
harvested.  All  black  sea  bass  har\'ested 
north  of  35°15.3'  N.  lat..  and  landed  for 
sale  in  the  states  from  North  Carolina 
through  Maine  by  any  vessel  without  a 
moratorium  permit  and  fishing 
exclusively  in  state  waters  will  be 
counted  against  the  quota  by  the  state  in 
which  it  is  landed  pursuant  to  the 


Fishery  Management  Plan  for  the  Black 
Sea  Bass  Fishery  adopted  by  the 
Commission.  The  Regional 
Administrator  will  determine  the  date 
on  which  the  quarterly  quota  will  have 
been  harvested;  the  EEZ  north  of 
35°15.3'  N.  lat.  will  be  closed  on  that 
date.  The  Regional  Administrator  will 
publish  a  notice  in  the  Federal  Register 
advising  that,  upon,  and  after,  that  date, 
no  vessel  may  possess  black  sea  bass  in 
the  EEZ  north  of  35''15.3'  N.  lat.  during 
a  closure,  nor  may  vessels  issued  a 
moratorium  permit  land  black  sea  bass 
during  the  closure.  Individual  states 
will  have  the  responsibility  to  close 
their  ports  to  landings  of  black  sea  bass 
during  a  closure  pursuant  to  the  Fishery 
Management  Plan  for  the  Black  Sea  Bass 
Fishery  adopted  by  the  Commission. 

(3)  For  the  Quarter  1  through  Quarter 
3  quota  periods,  landings  in  excess  of 
the  allocation  will  be  deducted  from  the 
appropriate  quota  period  for  the 
following  year  in  the  final  rule  that 
establishes  the  annual  quota.  The 
overage  deduction  will  be  based  on 
landings  for  the  current  year  through 
September  30,  and  landings  for  the 
previous  calendar  year  that  were  not 
included  when  the  overage  deduction 
was  made  in  the  final  rule  that 
established  the  quarterly  quotas  for  the 
current  year.  If  the  Regional 
Administrator  determines  during  the 


fishing  year  that  any  part  of  an  overage 
deduction  was  based  on  erroneous 
landings  data  that  were  in  excess  of 
actual  landings  for  the  period 
concerned,  NMFS  will  restore  all  or  part 
of  the  overage  deduction  to  the 
appropriate  quota  allocation.  The 
Regional  Administrator  will  publish  a 
notification  in  the  Federal  Register 
announcing  the  restoration. 

(4)  For  the  Quarter  4  quota  period, 
landings  in  excess  of  the  allocation  will 
be  deducted  from  the  Quarter  4  period 
for  the  following  year  in  a  notification 
published  in  the  Federal  Register 
during  the  following  year.  The  overage 
deduction  will  be  based  on  landings 
information  available  for  the  Quarter  4 
period  as  of  June  30  of  the  following 
year.  If  the  Regional  Administrator 
determines  during  the  fishing  year  that 
any  part  of  an  overage  deduction  wa3 
based  on  erroneous  landings  data  that 
were  in  excess  of  actual  landings  for  the 
period  concerned,  NMFS  will  restore  all 
or  part  of  the  overage  deduction  to  the 
appropriate  quota  allocation.  The 
Regional  Administrator  will  publish  a 
notification  in  the  Federal  Register 
announcing  the  restoration. 
***** 

IFR  Dtx..  01-30828  Filed  12-12-01;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Eastern  Washington  Cascades 
Provincial  Advisory  committee  and 
Yaldma  Provincial  Advisory  Committee 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Eastern  Washington 
Cascades  Provincial  Advisory 
Committee  and  the  Yakima  Provincial 
Advisory  Committee  will  meet  on 
Thursday,  January'  17,  2002.  at  the 
Wenatchee  National  Forest  headquarters 
main  conference  room,  215  Melody 
lane,  Wenatchee,  Washington,  The 
meeting  will  begin  at  9  a.m.  and 
continue  imtil  3  p.m.  During  this 
meeting  we  will  leam  about  long-term 
restoration  projects  and  noxious  weeds. 
All  Eastern  Washington  Cascades  and 
Yakima  Province  Advisory  Committee 
meetings  are  open  to  the  public. 
Interested  citizens  are  welcome  to 
attend. 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  regarding  this  meeting 
to  Paul  Hart,  Designated  Federal 
OfBcial,  USDA.  Wenatchee  National 
Forest,  215  Melody  Lane.  Wenatchee, 
Washington  98801,  509-662-4335. 

Dated:  December  6,  2001. 
Paul  Hart, 

Designated  Federal  Official,  Okanogan  and 
Wenatchee  National  Forests. 
[PR  Doc.  01-30790  Filed  12-12-01:  8:45  am] 
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COMIMISSION  ON  CIVIL  RIGHTS 

Hearing  on  Environmental  Justice 

AGENCY:  Commission  on  Civil  Rights. 
ACTION:  Notice  of  hearings. 

SUMMARY:  Notice  is  hereby  given 
pursuant  to  the  provisions  of  the  Civil 
Rights  Commission  Amendments  Act  of 


1994,  section3.  Public  Law  103-419, 
108  Stat.  4338,  as  amended,  and  45  CFR 
702.3.,  that  a  public  hearing  before  the 
U.S.  Commission  on  Civil  Rights  will 
take  place  on  Friday,  January  11,  2002, 
beginning  at  approximately  10  a.m., 
immediately  following  previously 
scheduled  Commission  business  taking 
place  earlier  that  morning.  The  purpose 
of  this  hearing  is  to  collect  information 
within  the  jurisdiction  of  the 
Commission,  under  Public  Law  98-183, 
section  5(a)(1)  and  Section  5  {a){5), 
related  particularly  to  the  effect  of 
environmental  hazards,  including 
hazardous  waste  sites  and  industries 
located  in,  or  near,  low-income 
communities  and  communities  of  color, 
and  the  question  of  whether  the  civil 
rights  of  those  communities  in  question 
are  being  violated. 

The  Commission  are  authorized  to 
hold  hearings  and  to  issue  subpoenas 
for  the  production  of  documents  and  the 
attendance  of  witnesses  pursuant  to  45 
CFR  701.2.  The  Commission  in  an 
independent  bipartisan,  fact  finding 
agency  authorized  to  study,  collect,  and 
disseminate  information,  and  to 
appraise  the  laws  and  policies  of  the 
Federal  Government,  and  to  study  and 
collect  information  with  respect  to 
discrimination  or  denials  of  equal 
protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex,  age.  disability,  or  national 
original,  or  in  the  administration  of 
justice.  Hearing  impaired  persons  who 
will  attend  the  hearings  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  Pamela  Dunston, 
Administration's  Services  and 
Clearinghouse  Division  at  (202)  376- 
8105  (TDD  (202)  376-8116),  at  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  hearing. 

FOR  FURTHER  INFORMATION  CONTACT:  Les 
Jin,  Office  of  the  Staff  Director  (202) 
376-7700. 

Dated:  December  7,  2002. 
Les  Jin, 
Staff  Director. 

(PR  Doc.  01-30764  Filed  12-12-01:  8:45  am] 
BHJJNOCOOC  6336-1-M 


DEPARTMENT  OF  COMMERCE 
[I.D.  121001  A] 

Submission  for  0MB  Review; 
Comment  Request 

The  Department  of  Commerce  has 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  emergency 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency.  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  NMFS  Alaska  Region  Vessel 
Monitoring  System  (VMS)  Program. 

Form  Numberfs):  None. 

OMB  Approval  Number.  None. 

Type  of  Request:  Emergency. 

Burden  Hours:  13.044. 

Number  of  Respondents:  539. 

Avemge  Hours  Per  Response:  6  hours 
for  installation  of  a  VMS  unit,  4  hours 
per  year  to  maintain  a  VMS  imit.  5 
seconds  for  an  automated  position 
report,  and  12  minutes  to  fax  a  check- 
in  report. 

Needs  and  Uses:  As  required  in  the 
reasonable  and  prudent  measures  in  the 
Endangered  Species  Act,  Section  7 
biological  opinion  on  the  effects  of  the 
BSAI  and  GOA  pollock.  Atka  mackerel, 
and  Pacific  cod  fisheries  on  the 
endangered  Steller  sea  lions,  the 
National  Marine  Fisheries  Service 
(NMFS)  must  implement  changes  to 
information  collected  from  fishery 
participants.  These  new  registrations 
will  be  in  effect  on  January  1.  2002  and 
will  end  for  Atka  mackerel  on  January 
15,  2002.  In  order  to  participate  in  the 
three  fisheries,  these  registered 
participants  must  install  vessel 
monitoring  system  (VMS)  units  on  their 
vessels  and  operate  the  VMS  while 
directed  fishing  for  each  of  the  species. 
Some  of  these  applicants  have  already 
acquired  VMS  units  for  use  in  the  Atka 
mackerel  and  pollock  fisheries.  This 
emergency  collection  of  information 
extends  the  requirement  for  use  of  VMS 
units  to  all  vessels  that  are  directed 
fishing  for  Pacific  cod.  pollock,  and 
Atka  mackerel  in  the  exclusive 
economic  zone  off  Alaska. 

Affected  Public:  Business  and  other 
for-profit  organizations. 

Frequency.  Every  20  minutes  for  a 
position  report,  on  occasion  for  a  check- 
in  report. 

Respondent's  Obligation:  Mandatory. 
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0MB  Desk  Officer.  David  Rostker, 
(202) 395-3897. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Madeleine  Clavion, 
Departmental  Paperwork  Clearance 
Officer.  (202)  482-3129,  Department  of 
Commerce,  Room  6086, 14th  and 
Constitution  Avenue,  NW.  Washington, 
DC  20230  (or  via  the  Internet  at 
MClayton@doc.gov).  , 

Written  comments  and       I 
recommendations  for  the  proposed 
information  collection  should  be  sent 
within  30  days. of  publication  of  this 
notice  to  David  Rostker,  0MB  Desk 
Officer,  Room  10202,  New  Executive 
Office  Building,  Washington,  DC  20503. 

Dated:  December  6.  2001. 
Madeleine  Clayton. 
Departmental  Paperwork  Clearance  Officer, 
Office  of  the  Chief  Information  Officer. 
|FR  Doc.  01-30826  Filed  12-12-01;  8:45  am) 
BtLUNG  COOe  3S10-22-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[C-489-806]  j 

1 

Certain  Pasta  From  Turlcey:  Final 
Results  of  Countervailing  Duty 
AdministratWe  Review 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 

SUMMARY:  The  Department  is  issuing  the 
final  results  of  the  first  administrative 
review  of  the  coimtervailing  duty  order 
on  pasta  from  Turkey. 
EFFECTIVE  DATE:  December  13.  2001. 
FURTHER  INFORMATION  CONTACT:  Annika 
O'Hara  or  Melanie  Brown.  Office  of  AD/ 
CVD  Enforcement  1 ,  Import 
Administration,  U.S.  Department  of 
Conmierce.  Room  3099. 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone:  (202)  482-3798 
and  (202)  482-4987.  respectively. 
SUPPt^MENTARY  INFORMATION: 

Applicable  Statute  and  Regulations 

Unjess  otherwise  indicated,  all 
citations  to  the  Tariff  Act  of  1930.  as 
amended  ("the  Act"),  are  references  to 
the  provisions  effective  January  1, 1995. 
the  effective  date  of  the  amendments 
made  to  the  Act  by  the  Uruguay  Round 
Agreements  Act  ("URAA").  In  addition, 
unless  otherwise  indicated,  all  citations 
to  the  Department  of  Commerce's  ("the 
Department")  regulations  are  to  19  CFR 
part  351  (April  2000). 


Background 

On  July  24. 1996,  the  Department 
published  in  the  Federal  Register  (61 
FR  38546)  the  countervailing  duty  order 
on  certain  pasta  from  Turkey. 

In  accordance  with  19  CFR 
351.213(b).  this  review  of  the  order 
covers  the  following  producers  or 
exporters  of  the  subject  merchandise  for 
which  a  review  was  specifically 
requested:  Filiz  Gida  Sanayi  ve  Ticaret 
A.S.  ("Filiz"),  Beslen  Makama  Gida 
Sanayi  ve  Ticaret  A.S.  and  Beslen 
Pazarlama  Gida  Sanayi  ve  Ticaret  A.S. 
("Beslen").  Pastavilla  Makamacilik 
Sanayi  ve  Ticaret  A.S.  ("Pastavilla"). 
and  Maktas  Makarnacilik  ve  Ticaret  A.S. 
("Maktas"). 

Since  the  publication  of  the 
preliminary  results  (see  Certain  Pasta 
from  Turkey:  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review.  66  FR  41553  (August  8,  2001)). 
the  following  events  have  occurred:  On 
October  11.  2001  ..the  Department  issued 
a  third  supplemental  questionnaire  to 
Pastavilla,  Maktas.  and  the  Government 
of  Turkey.  Responses  were  received 
between  October  19  and  October  23, 
2001.  On  October  31,  2001,  Maktas 
submitted  a  case  brief.  No  rebuttal  briefs 
were  submitted  and  we  received  no 
requests  for  a  hearing. 

Scope  of  Order 

Covered  by  the  order  are  shipments  of 
certain  non-egg  dry  pasta  in  packages  of 
five  pounds  (2.27  kilograms)  or  less, 
whether  or  not  enriched  or  fortified  or 
containing  milk  or  other  optional 
ingredients  such  as  chopped  vegetables, 
vegetable  purees,  milk,  gluten,  diastases, 
vitamins,  coloring  and  flavorings,  and 
up  to  two  percent  egg  white.  The  pasta 
covered  by  this  order  is  typically  sold  in 
the  retail  market,  in  fiberboard  or 
cardboard  cartons  or  polyethylene  or 
polypropylene  bags,  of  varying 
dimensions. 

Excluded  from  the  order  are 
refrigerated,  frozen,  or  canned  pastas,  as 
well  as  all  forms  of  egg  pasta,  with  the 
exception  of  non-egg  dry  pasta 
containing  up  to  two  percent  egg  white. 

The  merchandise  under  review  is 
currently  classifiable  under  subheadiu^ 
1902.19.20  of  the  Harmonized  Tariff 
Schedule  of  the  United  States 
("HTSUS").  Although  the  HTSUS 
subheading  is  provided  for  convenience 
and  ciistoms  purposes,  our  written 
description  of  the  scope  of  the  order  is 
dispositive. 

Scope  Ruling 

To  date,  the  Department  has  issued 
the  following  scope  ruling: 

On  October  26, 1998.  the  Department 
self-initiated  a  scope  inquiry  to 


determine  whether  a  package  weighing 
over  five  pounds  as  a  result  of  allowable 
industry  tolerances  may  be  within  the 
scope  of  the  countervailing  duty  order. 
On  May  24. 1999,  we  issued  a  final 
scope  ruling  finding  that,  effective 
October  26, 1998,  pasta  in  packages 
weighing  or  labeled  up  to  (and 
including)  five  pounds  four  ounces  is 
within  the  scope  of  the  countervailing 
duty  order.  (See  May  24, 1999 
memorandum  from  John  Brinkman  to 
Richard  Moreland,  which  is  on  file  in 
the  Central  Records  Unit  ("CRU")  in 
Room  B-099  of  the  main  Commerce 
building.) 

Period  of  Review 

The  period  of  review  ("POR")  for 
which  we  are  measuring  subsidies  is 
from  January  1. 1999  through  December 
31. 1999. 

Analysis  of  Comments  Received 

All  issues  raised  in  the  case  by  parties 
to  this  administrative  review  are 
addressed  in  the  December  6.  2001 
Issues  and  Decision  Memomndum  from 
Richard  Moreland,  Deputy  Assistant 
Secretary  for  Import  Administration,  to 
Bernard  Carreau.  Acting  Assistemt 
Secretary  for  Import  Administration 
("Decision  Memorandum"),  which  is 
hereby  adopted  by  this  notice.  Only  one 
interested  party,  Maktas,  filed  a  case 
brief.  No  parties  filed  rebuttal  briefs. 
The  only  issue  raised  by  Maktas 
concerned  the  calculation  of  the  benefit 
conferred  by  the  Resource  Utilization 
Support  Fund  ("KKDF")  tax  exemption 
program.  Parties  can  find  a  complete 
discussion  of  this  issue  and  the 
corresponding  recommendation  in  the 
public  Decision  Memorandum  which  is 
on  file  in  the  CRU.  In  addition,  a 
complete  version  of  the  memorandum 
can  be  accessed  directly  on  the  Internet 
at  http://ia.ita.doc.gov/fm/  imder  the 
heading  "Turkey."  The  paper  copy  and 
electronic  version  of  the  Decision 
Memomndum  are  identical  in  content. 

Changes  Since  the  Preliminary  Results 

In  the  preliminary  results,  we  found 
a  program  called  "Exemption  from 
KKDF,  BIST,  and  Stamp  Taxes  on 
Export-related  Loans"  to  provide 
coimtervailable  benefits.  In  addition  to 
being  countervailed  as  a  separate  tax 
program  under  this  heading,  the  benefit 
from  these  tax  exemptions  was  added  to 
the  benefit  conveyed  by  preferential 
interest  rates  on  pre-shipment  export 
loans  in  order  to  capture  the  total 
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beneHt  from  these  loans.  Based  upon  the 
comment  received  and  ftirther  review  of 
the  questionnaire  responses,  we  have 
made  three  changes  related  to  this 
program  since  the  preliminary  results: 

(1)  We  have  found  the  exemption  from 
stamp  taxes  to  be  not  countervailable; 

(2)  we  have  analyzed  the  KKDF  and  the 
BIST  (Banking  and  hisurance 
Transactions)  tax  exemptions  as  two 
separate  programs;  and  (3)  we  have 
changed  the  benefit  calculation 
methodology  for  the  KKDF  and  BIST  tax 
exemptions  on  certain  loans.  These 
changes  are  discussed  in  further  detail 
in  the  relevant  sections  of  the  Decision 
Memorandum. 

Final  Results  of  Review 

In  accordance  with  19  CFR 
351.221(b)(4)(i],  we  calculated  an 
individual  subsidy  rate  for  each 
producer/exporter  subject  to  this 
administrative  review.  For  the  period 
January  1, 1999  through  December  31, 
1999,  we  determine  the  net  subsidy 
rates  for  producers/exporters  under 
review  to  be  those  specified  in  the  chart 
shown  below. 

1 

i  Ad  valorem 
Company  rate 

(percent) 


Beslen  Makama  Gida  Sanayi 
ve  Ticaret  A.S.  and  Beslen 
Pazarlama  Gida  Sanayi  yp 
Ticaret  A.S 

Filiz  Gida  Sanayi  ve  Ticaret 

\  A.S 

Maktas  Makamacilik  ve  Ticaret 
A.S 

Pastavilla  Makamacilik  Sanayi 
ve  Ticaret  AS 


0.00 
0.00 
6.52 
1.73 


We  will  instruct  the  Customs  Service 
("Customs")  to  assess  countervailing 
duties  as  indicated  above.  The 
Department  will  also  instruct  Customs 
to  collect  cash  deposits  of  estimated 
countervailing  duties  in  the  percentages 
detailed  above  of  the  f.o.b.  invoice 
prices  on  all  shipments  of  the  subject 
merchandise  from  the  producers/ 
exporters  under  review,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  Tmal  results  of  this 
administrative  review. 

The  cash  deposit  rates  for  all 
companies  not  covered  by  this  review 
are  not  changed  by  the  results  of  this 
review.  Thus,  we  will  instruct  Customs 
to  continue  to  collect  cash  deposits  for 
non-reviewed  companies.  Accordingly, 
the  cash  deposit  rates  that  will  be 
applied  to  non-reviewed  companies 
covered  by  this  order  are  those 
established  in  the  Notice  of 
Countervailing  Duty  Order  Certain 


Pasta  ("Pasta")  from  Turkey,  61  FR 
38546  (July  24, 1996),  which  provides 
the  most  recently  published 
countervailing  duty  rates  for  companies 
not  reviewed  in  this  administrative 
review.  These  rates  shall  apply  to  all 
non-reviewed  companies  until  a  review 
of  a  company  assigned  these  rates  is 
completed.  In  addition,  for  the  period 
January  1, 1999  through  December  31, 
1999.  the  assessment  rates  applicable  to 
all  non-reviewed  companies  covered  by 
these  orders  are  the  cash  deposit  rates 
in  effect  at  the  time  of  entry. 

Return  or  Destruction  of  Proprietary 
Information 

This  notice  serves  as  a  reminder  to 
parties  subject  to  administrative 
protective  order  ("APO")  of  their 
responsibility  concerning  the 
disposition  of  proprietary  information 
disclosed  under  APO  in  accordance 
with  19  CFR  351.305(a)(3).  Timely 
written  notiHcation  of  return  or 
destruction  of  APO  materials  or 
conversion  to  judicial  protective  order  is 
hereby  requested.  Failure  to  comply 
with  the  regulations  and  the  terms  of  an 
APO  is  a  sanctionable  violation. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)). 

Dated:  December  6.  2001. 
Bernard  Carreau, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Do<:.  01-30823  Filed  12-12-01:  8:45  am) 
BILLING  CODE  3$1(M>S-P 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[Docket  No.  011123281-1281-01] 

Special  American  Business  Internship 
Training  Program  (SABIT)  Grants 
Funding  Availability 

agency:  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 

ACTION:  Notice. 

summary:  This  Notice  announces 
availability  of  funds  for  the  Special 
American  Business  Internship  Training 
Program  (SABIT),  for  training  business 
executives  and  scientists  (also  referred 
to  as  "interns")  from  the  New 
Independent  States  (NIS). 
DATES:  This  notice  is  effective  as  of 
December  17,  2001.  The  closing  date  for 
applications  is  March  1,  2002.  If 
available  funds  are  depleted  prior  to  the 
closing  date,  a  notice  to  that  effect  will 
be  published  in  the  Federal  Register. 


Processing  of  complete  applications 
takes  approximately  three  to  four 
months.  All  awards  are  expected  to  be 
made  by  July  1.  2002. 
ADDRESSES:  Request  for  Applications: 
Competitive  Application  kits  will  be 
available  from  ITA  starting  on  the  day 
this  notice  is  published.  To  obtain  a 
copy  of  the  Application  Kit  please 
contact  SABIT  by:  (1)  E-mail  at 
SABITApply@ita.doc.gov,  providing 
your  name,  companv  name  and  address; 
(2)  Telephone  (202) '482-0073;  (3)  The 
world  wide  web  at  www.mac.doc.gov/ 
sabit/sabit.html;  (4)  Facsimile  (202) 
482-2443;  (5)  Mail:  Send  a  written 
request  with  two  self-addressed  mailing 
labels  to  Application  Request.  The 
SABIT  Program.  U.S.  Department  of 
Commerce.  [FCB| — Fourth  Floor — 
4100W,  1401  Constitution  Avenue. 
NW.,  Washington.  DC.  20230.  The 
telephone  numbers  are  not  toll  free 
numbers.  Only  one  copy  of  the 
Application  Kit  will  be  provided  to  each 
organization  requesting  it.  but  it  may  be 
reproduced  by  the  requesters. 
FOR  FURTHER  INFORMATION  CONTACT: 
Liesel  C.  Duhon.  Director.  SABIT 
Program.  U.S.  Department  of  Commerce, 
phone — (202)  482-0073.  facsimile— 
(202)  482-2443.  These  are  not  toll  free 
numbers. 

SUPPI^MENTARY  INFORMATION: 
Authority:  22  U.S.C.  2393  (b). 

Catalog  of  Federal  Domestic  Assistance 
ICFDAI:  11.114 — Specrial  American  Business 
Internship  Training  Program. 

Program  Description 

The  Department  of  Commerce. 
International  Trade  Administration 
(ITA)  established  the  SABIT  program  in 
September  1990  to  assist  the  former 
Soviet  Union's  transition  to  a  market 
economy.  Since  that  time.  SABIT  has 
been  supporting  U.S.  companies  that 
wish  to  provide  business  executives  and 
scientists  from  the  NIS  three-to  six- 
month  programs  of  hands-on  training  in 
a  U.S.  market  economy. 

Under  the  SABIT  program,  qualified 
U.S.  firms  will  receive  funds  through  a 
cooperative  agreement  with  ITA  to  help 
defray  the  cost  of  hosting  interns.  The 
training  must  take  place  in  the  United 
States.  ITA  will  interview  NIS  managers 
or  scientists  nominated  by  participating 
U.S.  companies,  or  assist  in  identif>'ing 
eligible  candidates.  Interns  may  be  from 
any  of  the  following  Independent  States: 
Armenia,  Azerbaijan.  Belarus.  Georgia. 
Kazakhstan.  Kyrgyzstan.  Moldova. 
Russia,  Tajikistan.  Turkmenistan. 
Ukraine,  and  Uzbekistan.  However, 
specific  restrictions  may  apply.  The  U.S. 
firms  will  be  expected  to  provide  the 
interns  with  a  hands-on.  non-academic. 
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executive  training  program  designed  to 
maximize  their  exposure  to  management 
or  commercially-oriented  scientific 
operations.  At  the  end  of  the  training 
program,  interns  must  return  to  the  NIS. 
if  there  is  any  evidence  of  a  conflict  of 
interest  between  an  intern  and  the 
company,  the  intern  is  disqualified. 

SABIT  exposes  NIS  business 
managers  and  scientists  to  a  completely 
new  way  of  thinking  in  which  demand, 
consumer  satisfaction,  and  profits  drive 
production.  Senior-level  interns  visiting 
the  U.S.  for  internship  programs  with 
public  or  private  sector  companies  will 
be  exposed  to  an  environment  which 
will  provide  them  with  practical 
knowledge  for  transforming  their 
countries'  enterprises  and  economies  to- 
the  free  market.  The  program  provides 
first-hand,  eye-opening  experience  to 
managers  and  scientists  which  cannot 
be  duplicated  by  American  managers 
traveling  to  their  territories. 

Managers:  SABIT  assists  economic 
restructuring  in  the  NIS  by  providing 
top-level  business  managers  with 
practical  training  in  American  methods 
of  innovation  and  management  in  such 
areas  as  strategic  planning,  fmancing, 
production,  distribution,  marketing, 
accounting,  wholesaling,  and/or  labor 
relations.  This  first-hand  experience  in 
the  U.S.  economy  enables  interns  to 
become  leaders  in  establishing  and 
operating  a  market  economy  in  the  NIS, 
and  creates  a  unique  opportunity  for 
U.S.  firms  to  familiarize  key  executives 
from  the  NIS  with  their  products  and 
services.  Sponsoring  U.S.  firms  will 
benefit  by  establishing  relationships 
with  key  managers  in  similar  industries 
who  are  uniquely  positioned  to  assist 
their  U.S.  sponsors  do  business  in  the 
Independent  States. 

Scientists:  SABIT  provides 
opportunities  for  gifted  scientists  to 
apply  their  skills  to  peaceful  research 
and  development  in  the  civilian  sector, 
in  areas  such  as  defense  conversion, 
medical  research,  and  the  environment, 
and  exposes  them  to  the  role  of 
scientific  research  in  a  market  economy 
where  applicability  of  research  relates  to 
business  success.  Sponsoring  firms  in 
the  U.S.  scientific  community  also 
benefit  fi'om  exchanging  information 
and  ideas,  and  different  approaches  to 
new  technologies. 

All  internships  are  three  to  six 
months:  however,  ITA  reserves  the  right 
to  allow  an  intern  to  stay  for  a  shorter 
period  of  time  (no  less  than  one  month) 
if  the  U.S.  company  agrees  and  the 
intern  demonstrates  a  need  for  a  shorter 
internship  based  on  his  or  her 
management  responsibilities.  ITA  will 
reimburse  companies  for  the  round  trip 
international  travel  (coach  class  tickets) 


of  each  intern  from  the  intern's  home 
city  in  the  NIS  to  the  U.S.  internship 
site,  upon  submission  of  the  paid  travel 
invoice,  payment  receipt,  or  other 
evidence  of  payment  and  the  form  SF- 
270,  "Request  for  Advance  or 
Reimbursement."  Travel  under  the 
program  is  subject  to  the  Fly  America 
Act.  Recipient  firms  provide  directly  to 
interns  a  stipend  of  S34  a  day.  Recipient 
firms  will  be  reimbursed  for  this 
stipend,  up  to  a  maximum  of  six 
months,  upon  the  submission  of  an  end- 
of-internship  report  and  Standard  Form 
SF-270,  Request  for  Advance  and/or 
Reimbursement.  Interns  must  return  to 
their  home  countries  immediately  upon 
completion  of  their  U.S.  internships. 
Recipient  firms  will  provide  housing  for 
the  interns  and  will  be  reimbursed  for 
up  to  S500  per  month  for  housing  costs 
(not  including  utilities  or  telephone 
service  charges),  upon  the  submission  of 
the  end-of-intemship  report  and 
Standard  Form  SF-270.  For  cities  with 
higher  costs  of  living,  up  to  $750.00  may 
be  reimbursed.  In  either  case,  sufficient 
proof  of  the  actual  cost  of  similar 
housing  in  the  local  area  must  be 
provided.  In  general,  each  award  will 
have  a  cap  of  $13,700  per  intern  for  total 
cost  of  airline  travel,  stipend  and 
housing  costs.  ITA  reserves  the  right  to 
allow  an  award  to  exceed  this  cap  in 
cases  of  unusually  high  costs, 
specifically  airfare  from  remote  regions 
of  the  NIS  such  as  Central  Asia  and  the 
Caucasus.  However,  the  total 
reimbursement  cannot  exceed  the  award 
amount.  There  are  no  specific  matching 
requirements  for  the  awards.  Recipient 
firms,  however,  are  expected  to  bear  the 
costs  beyond  those  covered  by  the 
award,  including:  visa  fees,  insurance, 
any  food  and  incidentals  costs  beyond 
the  $34  per  day  stipend,  training 
manuals,  additional  lodging  costs 
beyond  the  reimbursed  amount,  any 
training-related  travel  within  the  U.S., 
and  provision  of  the  hands-on  training 
for  the  interns. 

U.S.  firms  wishing  to  utilize  SABIT  in 
order  to  be  matched  with  an  intern 
without  applying  for  financial 
assistance  may  do  so.  Such  firms  will  be 
responsible  for  all  costs,  including 
travel  expenses,  related  to  sponsoring 
the  intern.  However,  prior  to  acceptance 
as  a  SABIT  intern,  work  plans  and 
candidates  must  be  approved  by  the 
SABIT  Program.  Furthermore,  program 
training  will  be  monitored  by  SABIT 
staff  and  evaluated  upon  completion  of 
training. 

ITA  does  not  guarantee  that  it  will 
match  Applicants  with  the  profile 
provided  to  SABIT. 


Funding  Availability 

Pursuant  to  section  632(a)  of  the 
Foreign  Assistance  Act  of  1961.  as 
amended  (the  "Act")  funding  for  the 
program  will  be  provided  by  the  United 
States  Agency  for  International 
Development  (A.I.D).  ITA  will  award 
financial  assistance  and  administer  the 
program  pursuant  to  the  authority 
contained  in  section  635(b)  of  the  Act 
and  other  applicable  grant  rules.  The 
estimated  amount  of  financial  assistance 
available  for  the  program  is  $1,500,000. 
Additional  funding  may  become 
available  at  a  future  date. 

Matching  Requirements 

There  are  no  specific  matching 
requirements. 

Funding  Instrument 

Federal  assistance  will  be  awarded 
pursuant  to  a  cooperative  agreement 
between  DOC  and  the  recipient  firm. 

Eligibility  Criteria 

Eligible  applicants  for  the  SABIT 
program  will  include  all  for  profit  or 
non-profit  U.S.  corporations, 
associations,  organizations  or  other 
public  or  private  entities  located  in  the 
United  States.  Agencies  or  divisions  of 
the  federal  government  are  not  eligible. 
However,  state  and  local  governments 
are  eligible. 

Award  Period 

Funds  will  be  available  effective  with 
the  publication  of  this  notice.  The  funds 
will  remain  available  until  they  are 
expended.  Recipient  firms  will  have  one 
year  fi'om  the  date  listed  on  the 
Financial  Assistance  Award,  CD— 450,  in 
order  to  use  the  funds.  However.  DOC 
reserves  the  right  to  allow  an  extension 
if  the  recipient  can  justify  the  need  for 
extra  time.  If  applicants  incur  any  costs 
prior  to  an  award  being  made,  they  do 
solely  at  their  own  risk  of  not  being 
reimbursed  by  the  Government. 
Notwithstanding  any  verbal  or  written 
assurance  that  may  have  been  received, 
there  is  no  obligation  on  the  part  of  DOC 
to  cover  pre-award  costs. 

Evaluation  Criteria 

Consideration  for  financial  assistance 
will  be  given  to  those  SABIT  proposals 
which: 

(1)  Present  a  realistic  work  plan 
describing  in  detail  the  training  program 
to  be  provided  to  the  SABIT  intem(s). 
Work  plans  must  include  the  proposed 
internship  training  activities.  The 
components  of  the  training  activities 
must  be  described  in  as  much  detail  as 
possible,  preferably  on  a  week-by-week 
basis.  The  description  of  the  training 
activities  should  include  an  account  of 
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what  the  intern's(s')  duties  and 
responsibilities  will  be  during  the 
training.  Please  note,  if  you  are 
coordinating  an  internship  which  will 
take  place  at  several  companies,  you 
must  provide  a  workplan  for  each 
company. 

(2j  Demonstrate  a  commitment  to  the 
intent  and  goals  of  the  program  to 
provide  practical,  on-the-job,  non- 
academic,  non-classroom,  training:  in 
the  case  of  manager  interns,  an 
appropriate  management  training 
experience,  or,  in  the  case  of  scientist 
interns,  a  practical,  commercially- 
oriented  scientific  training  experience. 
Include  a  brief  objectives  section 
indicating  why  the  Applicant  wishes  to 
provide  an  internship  to  a  manager(s)  or 
scientist(s]  from  the  NIS,  and  how  the 
proposed  internship  would  further  the 
purpose  of  the  SABIT  program  as 
described  above.  Also,  the  Applicant 
should  note  how  the  internship  to  be 
provided  will  respond  to  the  priority 
needs  of  senior  business  managers  and 
scientists  in  the  NIS. 

(3)  Provide  fully  the  following 
information:  (a)  Whether  Applicant  is 
applying  to  host  managers  or  scientists, 
or  both  (and  the  number  of  each);  (b) 
Whether  potential  intern  candidate(s) 
is(are]  employed  in  priority  industries, 
and  which  one(s):  (c)  The  duration  of 
the  internship;  (d)  The  location(s)  of  the 
internship;  (e)  The  name,  address,  and 
telephone  number  of  the  application's 
preparer  and  the  name,  address,  and 
telephone  number  of  the  designated 
internship  coordinator;  (f)  Name(s)  of 
division(s)  in  which  the  intem(s)  will  be 
placed;  (g)  The  individual(s)  in  the  U.S. 
company  under  whose  supervision  the 
intern  vtrill  train;  (h)  The  anticipated 
housing  arrangements  to  be  provided  for 
the  intem(s).  Note  that  housing 
arrangements  should  be  suitable  for 
mid-  and  senior-level  professionals,  and 
that  each  intern  must  be  provided  with 

a  private  room;  (i)  A  statement  that  the 
host  firm  is  solidly  committed  to 
interns'  return  to  their  own  countries 
upon  completion  of  the  internships. 

(4)  Provide  a  general  description  of 
the  profile  of  the  intem(s)  the  Applicant 
would  like  to  host,  including: 
educational  background;  occupational/ 
professional  background  (including 
nimiber  of  years  and  areas  of 
experience);  size  and  nature  of 
organization  at  which  the  intem(s)  is/ 
are  presently  employed;  preference  f9r 
the  region  of  the  NIS  where  the  intem(s) 
is/are  employed;  and  whether  Applicant 
is  open  to  sponsoring  interns  from  a 
variety  of  NIS  countries.  If  the  U.S. 
company  is  nominating  an  intern 
candidate,  please  provide  a  resume  for 
said  candidate.  Evaluation  criteria  are 


listed  in  decreasing  importance.  That  is, 
evaluation  criterion  1  is  most  important, 
followed  by  criterion  2,  etc. 

Project  Funding  Priorities 

Applicant  proposal  must  provide  an 
explanation,  including  description  and 
extent  of  involvement,  in  priority 
business  sector(s).  While  Applicants 
involved  in  any  industry  sector  may 
apply  to  the  program,  priority 
consideration  is  given  to  those  operating 
in  the  following  sectors:  (a) 
Agribusiness  (including  food  processing 
and  distribution,  and  agricultural 
equipment),  (b)  Defense  conversion,  (c) 
Energy,  (d)  Environment  (including 
environmental  clean-up),  (e)  Financial 
services  (including  banking  and 
accounting),  (f)  Housing,  construction 
and  infrastructure,  (g)  Medical 
equipment,  supplies,  pharmaceuticals, 
and  health  care  management,  (h) 
Product  standards  and  quality  control, 
(i)  Telecommunications,  (j) 
Transportation  and  (k)  Biotechnology. 

Selection  Procedures 

Each  application  will  receive  an 
independent,  objective  review  by  one  or 
more  three  or  four-member  independent 
review  panels  qualified  to  evaluate 
applications  submitted  under  the 
program.  Applications  will  be  evaluated 
on  a  competitive,  "rolling"  basis  as  they 
are  received  in  accordance  with  the 
selection  evaluation  set  forth  above. 
Awards  will  be  made  to  those 
applications  which  successfully  meet 
the  selection  criteria.  If  funds  are  not 
available  for  all  those  applications 
which  successfully  meet  the  criteria, 
awards  will  be  made  to  the  first 
applications  received  which 
successfully  do  so.  ITA  reserves  the 
right  to  reject  any  application;  to  limit 
the  number  of  interns  per  applicant;  and 
to  waive  informalities  and  minor 
irregularities  in  applications  received. 
The  final  selecting  official  reserves  the 
right  to  make  awards  based  on  U.S. 
geographic  and  organization  size 
diversity  among  applicants,  as  well  as  to 
consider  priority  business  sectors  (listed 
in  Project  Funding  Priorities,  above) 
when  making  aw^s.  Recipients  may 
be  eligible,  pursuant  to  approval  of  an 
amendment  of  an  active  award,  to  host 
additional  interns  under  the  program. 
ITA  reserves  the  right  to  evaluate 
applicants  based  on  past  performance. 
The  Director  of  the  SABIT  Program  is 
the  final  selecting  official  for  each 
award. 

Intergovernmental  Review 

Applications  under  this  program  are 
not  subject  to  Executive  Order  12372, 


"Intergovernmental  Review  of  Federal 
Programs." 

Application  Forms  and  Kit 

To  obtain  an  application  kit,  please 
refer  to  the  section  above  marked 
ADDRESSES.  All  applicants  must  submit 
a  completed  Standard  Form  424. 
"Application  for  Federal  Assistance" 
and  a  Standard  Form  424B. 
"Assurances — Non-Construction 
Programs."  All  applicants  must  also 
submit  a  completed  Form  CD-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters;  Drug-Free  Workplace 
Requirements  and  Lobbying".  Form  CD- 
511  and  Standard  Forms  424  and  424B 
are  included  in  the  Application  Kit 
supplied  by  the  SABIT  office. 
Applicants  will  also  need  to  provide  the 
information  to  fulfill  the  "Evaluation 
Criteria"  listed  above. 

An  original  and  two  copies  of  the 
application  (including  Standard  Form 
424  (Rev.  4-92)  and  supplemental 
material)  are  to  be  sent  to  the  address 
designated  in  the  Application  Kit  and 
postmarked  no  later  than  the  closing 
date.  Please  sign  the  original  application 
(including  forms)  with  blue  ink. 
Applications  will  be  considered  on  a 
"rolling"  basis  as  they  are  received, 
subject  to  the  availability  of  funds. 

Additional  Information:  Applicants 
must  also  submit:  (1)  Evidence  of 
adequate  financial  resources  of 
Applicant  organization  to  cover  the 
costs  involved  in  providing  an 
intemship(s).  As  evidence  of  such 
resources.  Applicant  should  submit 
financial  statements  audited  by  an 
outside  organization  or  an  annual  report 
including  such  statements.  If  these  are 
not  available,  a  letter  should  be 
provided  from  the  Applicant's  bank  or 
outside  accountant  attesting  to  the 
financial  capability  of  the  firm  to 
undertake  the  scope  of  work  involved  in 
training  an  intern  under  the  SABIT 
prouam. 

(2)  Evidence  of  a  satisfactory  record  of 
performance  in  grants,  contracts  and/or 
cooperative  agreements  with  the  Federal 
Government,  if  applicable.  (Applicants 
who  are  or  have  been  deficient  in 
current  or  recent  performance  in  their 
grants,  contracts,  and/or  cooperative 
agreements  with  the  Federal 
Government  shall  be  presumed  to  be 
unable  to  meet  this  requirement).  (3)  A 
statement  that  the  Applicant  will 
provide  medical  insurance  coverage  for 
interns  during  their  internships. 
Recipients  will  be  required  to  submit 
proof  of  the  interns'  medical  insurance 
coverage  to  the  Federal  Program  Ofiicer 
before  the  interns'  arrivals.  The 
insurance  coverage  must  include  an 
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accident  and  comprehensive  medical 
insurance  program  as  well  as  coverage 
for  accidental  death,  emergency  medical 
evacuation,  and  repatriation. 

Disposition  of  Unsuccessful 
Applications 

Unsuccessful  applications  may  be 
retained  or  destroyed  by  the  SABIT 
Program. 

Otiier  Requirements 

Department  of  Commerce  Pre-Award 
Notification  Requirements  for  Grants 
and  Cooperative  Agreements,  which  are 
contained  in  Federal  Register  Notice  of 
October  1,  2001  (66  FR  49917),  are 
applicable. 

All  applicants  are  advised  of  the 
following: 

1.  Participating  companies  will  be 
required  to  comply  with  all  relevant 
U.S.  tax  and  export  regulations.  Export 
controls  may  relate  not  only  to  licensing 
of  products  for  export,  but  also  to 
technical  data  transfer.  The  U.S. 
Department  of  Commerces  Bureau  of 
Export  Administration  (BXA)  reviews 
applications  in  question  to  determine 
whether  export  licenses  are  required. 
SABIT  will  not  award  a  grant  until  the 
export  license  issue  has  been  satisfied. 

2.  The  following  statutes  apply  to  this 
program:  Section  907  of  the  FREEDOM 
Support  Act.  Public  Law  102-511,  22 
U.S.C.  5812  note  (Restriction  on 
Assistance  to  the  Government  of 
Azerbaijan):  7  U.S.C.  5201  et  seq. 
(Agricultural  Competitiveness  and 
Trade — the  Bumpers  Amendment):  The 
Foreign  Assistance  Act  of  1961,  as 
amended,  including  Chapter  11  of  Part 
I.  section  498A(b),  Public  Law  102-511, 
22  U.S.C.  2295a(b)  (regarding 
ineligibilitv  for  assistance);  22  U.S.C. 
2420(a).  Section  660(a)  of  The  Foreign 
Assistance  Act  of  1961,  as  amended 
(Police  Training  Prohibition);  and 
provisions  in  the  annual  Foreign 
Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Acts, 
concerning  impact  on  jobs  in  the  United 
States  (see.  e.g.,  536  of  Public  Law  106- 
113).  I 

3.  The  cullecliuu  uf  iafuiiilutiuii  is 
approved  by  the  Office  of  Management 
and  Budget,  OMB  Control  Number 
0625-0225.  Public  reporting  for  this 
collection  of  information  is  estimated  to 
be  three  hours  per  response,  including 
the  time  for  reviewing  instructions,  and 
completing  and  reviewing  the  collection 
of  information.  All  responses  to  this 
collection  of  information  are  voluntary, 
and  will  be  protected  from  disclosure  to 
the  extent  allowed  under  the  Freedom 
of  Information  Act.  The  use  of  Standard 
Forms  424  and  424B  is  approved  under 


OMB  Control  Numbers  0348-0043  and 
0348-0040,  respectively. 

Notwithstanding  any  other  provision 
of  law,  no  person  is  required  to  respond 
to  nor  shall  a  person  be  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  unless  that  collection  of 
information  displays  a  currently  valid 
OMB  Control  Number.  Send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Reports 
Clearance  Officer,  International  Trade 
Administration,  Department  of 
Commerce,  Room  4001,  14th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20230. 

4.  Executive  Order  12866:  It  has  been 
determined  that  this  notice  is  not 
significant  for  purposes  of  E.O.  12866. 

5.  Executive  Oraer  13132:  It  has  been 
determined  that  this  notice  does  not 
contain  policies  with  Federalism 
implications  as  that  term  is  defined  in 
E.O. 13132. 

Because  notice  and  comment  are  not 
required  under  5  U.S.C.  553,  or  any 
other  law,  for  notices  relating  to  public 
property,  loans,  grants,  benefits  or 
contracts  (5  U.S.C.  553(a)),  a  Regulator}' 
Flexibility  Analysis  is  not  required  and 
has  not  been  prepared  for  this  notice,  5 
U.S.C.  601  etseq. 

Dated:  December  7.  2001. 
Liesel  C.  Duhon. 
Director.  SABIT  Program. 
[FR  Doc.  01-30780  Filed  12-12-01:  8:4.S  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Evaluation  of  Coastal  Zone 
Management  Programs 

AGENCY:  Office  of  Ocean  and  Coastal 

Resource  Management.  National  Ocean 

Service,  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

DOC. 

ACTION:  Notice  of  intent  to  evaluate. 

summary:  The  NOAA  Office  of  Ocean 
and  Coastal  Resource  Management 
(OCRM)  announces  its  intent  to  evaluate 
the  performance  of  the  Louisiana 
Coastal  Resources  Program. 

This  Coastal  Zone  Management 
Program  evaluation  will  be  conducted 
pursuant  to  section  312  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA), 
as  amended  and  regulations  at  15  CFR 
part  923,  subpart  L. 

The  CZMA  requires  continuing 
review  of  the  performance  of  states  with 


respect  to  coastal  program 
implementation.  Evaluation  of  Coastal 
Zone  Management  Programs  requires 
findings  concerning  the  extent  to  which 
a  state  has  met  the  national  objectives, 
adhered  to  its  Coastal  Management 
Program  document  approved  by  the 
Secretary  of  Commerce,  and  adhered  to 
the  terms  of  financial  assistance  awards 
funded  under  the  CZMA. 

The  evaluation  will  include  a  site 
visit,  consideration  of  public  comments, 
and  consultations  with  interested 
Federal,  state,  and  local  agencies  emd 
members  of  the  public.  A  public 
meeting  will  be  held  as  part  of  the  site 
visit. 

Notice  is  hereby  given  of  the  dates  of 
the  site  visit  for  this  evaluation,  and  the 
dates,  local  times,  and  locations  of  the 
public  meeting  during  the  site  visit. 

The  Louisiana  Coastal  Resources 
Program  evaluation  site  visit  will  be 
held  February  18-22,  2002.  One  public 
meeting  will  be  held  during  the  week. 
The  public  meeting  will  be  on 
Wednesday,  February  20,  2002.  at  7 
p.m.,  in  the  LaSalle  Office  Building,  617 
North  3rd  Street,  Baton  Rouge, 
Louisiana. 

Copies  of  Louisiana's  most  recent 
performance  reports,  as  well  as  OCRM's 
notification  and  supplemental  request 
letters  to  the  State,  are  available  upon 
request  from  OCRM.  Written  comments 
from  interested  parties  regarding  this 
Program  are  encouraged  and  will  be 
accepted  until  15  days  after  the  public 
meeting.  Please  direct  written  comments 
to  Douglas  Brown,  Acting  Deputy 
Director,  Office  of  Ocean  and  Coastal 
Resource  Management,  NOS/NOAA, 
1305  East-West  Highway,  10th  floor. 
Silver  Spring,  Maryland  20910.  When 
the  evaluation  is  completed,  OCRM  will 
place  a  notice  in  the  Federal  Register 
announcing  the  availability  of  the  Final 
Evaluation  Findings. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Brown,  Acting  Deputy  Director, 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOS/NOAA,  1305  East- 
West  Highway.  Silver  Spring,  Maryland 
20910,  (301)  713-3155,  Extension  215. 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Dated:  December  6,  2001. 
Alan  Neuschatz, 

Chief  Financial  Officer/Chief  Information 

Officer  for  Ocean  Services  and  Coastal  Zone 

Management. 

IFR  Doc.  01-30789  Filed  12-12-01:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[I.D.  110101B] 

Hart)or  Porpoise  Bycatch  Estimates  for 
2000 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  availability. 

summary:  NMFS  announces  the 
availability  of  harbor  porpoise  bycatch 
estimates  for  January  through  December, 
2000. 

ADDRESSES:  Send  information  requests 
to  Protected  Resources  Division,  NOAA 
Fisheries,  One  Blackburn  Drive, 
Gloucester,  MA  01930-2298  or  Marine 
Mammal  Conservation  Division,  NOAA 
Fisheries,  Office  of  Protected  Resources, 
1315  East- West  Highway,  Silver  Spring, 
MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kimberly  Thounhurst,  Northeast 
Region,  (978)  281-9138  or  Emily 
Hanson  Menashes,  Office  of  Protected 
Resources,  (301)  713-2322. 

SUPPLEMENTARY  INFORMATION: 

Electronic  Access 

The  2000  harbor  porpoise  bycatch 
estimates  are  accessible  by  the  Internet 
at  http://www.nero.nmfs.gov/porptrp/. 

Background 

NMFS  published  a  final  rule 
implementing  the  Harbor  Porpoise  Take 
Reduction  Plan  (HPTRP)  on  December    ' 
2,  1998  (63  FR  66464)  to  reduce  the 
incidental  take  of  the  Gulf  of  Maine/Bay 
of  Fimdy  stock  of  harbor  porpoise  in  the 
Northeast  sink  gillnet  fishery  and  Mid- 
Atlantic  coastal  gillnet  fishery  to  below 
the  Potential  Biological  Removal  (PBR) 
level  for  the  stock.  The  HPTRP  contains 
management  measures  including  fishery 
closures  and  gear  modifications.  The 
HPTRP  measures  are  described  in  the 
December  1998  final  rule  and  correction 
notice  (63  FR  71041,  December  23, 
1998). 

The  most  current  estimate  of 
incidental  take  of  harbor  porpoise  for 
2000  by  fishery  is  available.  This 
information  is  provided  pursuant  to  a 
requirement  of  the  May  12,  2000, 
Settlement  Agreement  in  Center  for 
Marine  Conservation  et  al.  v.  Dailey  et  al. 
(D.  DC,  Civ.  No.  1:98CV02029  EGS).  For 
2000,  the  total  estimated  bycatch  of 
harbor  porpoise  was  529  animals 
(CV=0.36).  This  estimate  is  comprised  of 
507  animals  (coefficient  of  variation 


(CV)=0.37)  fi-om  the  Northeast  sink 
gillnet  fishery,  21  animals  (CV=0.76) 
from  the  Mid-Atlantic  coastal  gillnet 
fishery,  and  1  animal  (CV  unknown) 
from  an  unknown  Mid-Atlantic  fishery. 
Estimates  of  harbor  porpoise  bycatch  in 
Canadian  waters  for  2000  are  not 
currently  available.  Additional  detail 
about  the  2000  harbor  porpoise  bycatch 
estimates  in  U.S.  waters  is  available  in 
the  2000  bycatch  analysis  provided  to 
the  plaintiffs  of  the  settlement 
agreement  and  can  be  obtained  by 
contacting  NMFS  at  one  of  the  locations 
given  in  the  ADDRESSES  section. 

For  1999,  the  total  estimated  bycatch 
of  harbor  porpoise  was  323  animals 
(CV=0.25),  comprised  of  270  animals 
(CV=0.28)  from  the  Northeast  sink 
gillnet  fishery  and  53  animals  (CV=0.49) 
from  the  Mid-Atlantic  coastal  gillnet 
fishery.  1999  and  2000  represent  the 
years  since  implementation  of  the 
Harbor  Porpoise  Take  Reduction  Plan 
and  fishery  management  measures 
intended  to  reduce  harbor  porpoise 
bycatch.  From  1994  through  1998.  the 
mean  annual  mortality  of  harbor 
porpoise  was  1,521  animals  (CV=0.10). 
comprised  of  1163  animals  (CV=0.11) 
from  the  Northeast  sink  gillnet  fisher^' 
and  358  animals  (CV=0.20)  from  the 
Mid-Atlantic  coastal  gillnet  fishery. 

Dated:  December  10.  2001. 
David  Cottingham, 

Deputy  Director.  Office  of  Protected 
Resources.  National  Marine  Fisheries  Sen'ice. 
(FR  Doc.  01-30830  Filed  12-12-01:  8:45  am] 

BILLING  CODE  3Sia-22-S 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDtNG  THE  MEETING: 

Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11  a.m.,  Friday,  January 
4,  2002. 

PLACE:  1155  21st  St.,  N\V.,  Washington, 
DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  202-418-5100. 

Jean  A.  Welib, 

Secretary  of  the  Commission. 

[FR  Doc.  01-30887  Filed  12-11-01;  11:58 

ami 

BILLING  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  meeting 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

Tl#fe  AND  DATE:  11  a.m.,  Friday,  January 
11.  2002. 

PLACE:  1155  21st  St.,  NW.,  Washington. 
D.C.,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb,  202-418-5100. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  01-30888  Filed  12-11-01;  11:'J8 
am) 

BILLING  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  11  a.m.,  Friday,  January 
18,  2002. 

PLACE:  1155  21st  St..  NW..  Washington, 
DC,  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  to  BE  CONSIDERED:  Surveillance 
Matters. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb.  202-418-5100. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  01-30889  Filed  12-11-01:11:58 
ami 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Sunshine  Act  Meeting 

AGENCY  HOLDING  THE  MEETING: 

Commodity  Futures  Trading 
Commission. 

TIME  AND  DATE:  1 1  a.m..  Friday.  Januarv 
25.  2002. 

PLACE:  1155  21st  St..  NW..  Washington. 
D.C..  9th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Surveillance 
Matters. 
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CONTACT  PERSON  FOR  MORE  INFORMATION: 

Jean  A.  Webb.  202-418-5100. 

lean  A.  Webb,  l 

Secretan' of  the  Commission,      i 

IFR  Doc.  01-30890  Filed  12-11-foi:  11:58 

am] 
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CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE        | 

Proposed  Information  Collection; 
Comment  Request  , 

agency:  Corporation  for  National  and 
Community  Service. 
ACTION:  Notice. 


summary:  The  Corporation  for  National 
and  Community  Service  (hereinafter  the 
"Corporation"),  as  part  of  its  continuing 
effort  to  reduce  paperwork  and 
respondent  burden,  conducts  a 
preclearance  consultation  program  to 
provide  the  general  public  and  Federal 
agencies  with  an  opportunity  to 
comment  on  proposed  and/or 
continuing  collections  of  information  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  {PRA95)  (44 
U.S.C.  3506(c)(2)(A)).  This  program 
helps  to  ensure  that  requested  data  can 
be  provided  in  the  desired  format, 
reporting  burden  (time  and  financial 
resources)  is  minimized,  collection 
instruments  are  clearly  understood,  and 
the  impact  of  collection  requirement  oq 
respondents  can  be  properly  assessed. 

Currently,  the  Corporation  is 
conducting  a  study  of  training  received 
by  AmeriCorps*  VISTA  Members  and 
Project  Supervisors.  This  particular 
submission  concerns  the  collection  of 
information,  from  AmeriCorps*VISTA 
Project  Supervisors  only,  as  to  their 
perceptions  of  the  efficacy  and  impact 
of  the  training.  Copies  of  the 
information  collection  request  can  be 
obtained  by  contacting  the  office  listed 
below  in  the  ADDRESSES  section  of  this 
notice. 

The  Corporation  is  particularly 
interested  in  comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Corporation,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
Corporation's  estimate  of  the  burden  of 
the  proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collected;  and 


•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology; 
e.g.,  permitting  electronic  submissions 
of  responses. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  by  February  11, 
2002. 

ADDRESSES:  Send  comments  to  the 
Corporation  for  National  and 
Community  Service,  Office  of 
Evaluation,  Attn:  Carol  Hafford,  1201 
New  York  Avenue.  NW.,  Washington, 
DC,  20525,  or  chafford@cns.gov. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Hafford  (202)  606-5000,  ext.  232 
or  chafford@cns.gov. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

The  AmeriCorps* VISTA  program 
provides  training  for  members  and  the 
project  supervisors  who  support 
members  serving  in  community-based 
organizations,  schools,  and  state/local 
agencies,  and  other  institutions. 
Corporation-sponsored  training  takes 
place  along  a  timeline  based  on  when 
AmeriCorps*  VISTA  members  begin  and 
end  their  service  periods.  Training 
cycles  occur  five  times  each  year,  and 
each  cycle  begins  with  Project 
Supervisor  Training.  Project  Supervisor 
Training  occurs  about  three  months 
prior  to  the  time  members  are  scheduled 
to  begin  service.  This  cluster  or 
national-level  event  lasts  about  three  or 
four  days,  and  focuses  on  the 
information  supervisors  need  to  make 
their  AmeriCorps* VISTA  experience 
successful  for  their  organizations  as  well 
as  the  members. 

The  second  training  event  in  the  cycle 
is  Pre-Service  Orientation  (PSO).  It  is  for 
all  new  AmeriCorps*  VISTA  member 
candidates  and  takes  place  immediately 
prior  to  the  start  of  service  with  the 
sponsoring  organization.  PSO  usually 
nrriirs  at  the  rhister  nr  national  level 
and  less  ft'equently  at  the  state  level.  It 
lasts  about  three  days  and  is  required  for 
all  AmeriCorps*VISTA  candidates  prior 
to  their  being  sworn  in.  Major  emphases 
are  placed  on  understanding  the 
mission  of  AmeriCorps*  VISTA  and  its 
anti-poverty  focus,  understanding  the 
role  of  an  AmeriCorps*  VISTA  member 
in  building  sustainable  community 
infi-astructure,  developing  an  ethic  of 
service,  and  learning  about 
AmeriCorps* VISTA  rules,  procedures, 
and  benefits. 


The  third  training  event  is  On-Site 
Orientation  and  Training  (OSOT).  This 
event  is  conducted  by  the  sponsoring 
organization  for  its  new 
AmeriCorps 'VISTA  members.  The 
sponsor  is  encouraged  to  involve 
members  of  the  community  as  well  as 
the  organization's  staff  in  this  training, 
which  may  last  from  one  to  three  weeks. 
The  main  purposes  of  OSOT  are  to 
orient  a  new  AmeriCorps*VISTA 
member  to  his/her  role  in  the  project 
and  to  the  community  of  service. 

For  most  AmeriCorps*  VISTA 
members.  Early  Service  Training  (EST) 
is  their  final  formal  training  event 
during  their  year  of  service  with  the 
sponsor.  EST  occurs  three  to  five 
months  into  the  service  period  and 
usually  takes  place  at  cluster  or  national 
levels.  The  purposes  are  to  reinforce  the 
prior  training  and  experiences  of  the 
AmeriCorps* VISTA  members  by 
discussing  problems  and  successes 
related  to  project  goals  and  developing 
needed  skills  to  address  these  concerns. 

The  AmeriCorps*  VISTA  Member  and 
Supervisor  Training  study  seeks  to 
determine  members'  and  supervisors' 
perceptions  of  the  efficacy  of  multiple 
training  components  in  developing  the 
knowledge,  skills,  and  attitudes  needed 
to  conduct  capacity-building  and 
sustainability  activities.  The  study  will 
also  address' the  perceived  impact  of 
training  and  supervisor  support  on 
members'  performance,  retention,  and 
satisfaction  with  the  service  experience. 

II.  Current  Action 

The  Corporation  seeks  approval  of 
one  survey  form  that  will  be  used  to 
examine  AmeriCorps*VISTA 
supervisors  perceptions  about  training. 
This  requires  information  from  prpject 
supervisors  that  will  address:  (1)  The 
extent  to  which  Corporation-sponsored 
training  prepares  Supervisors  to  recruit, 
retain,  and  support  AmeriCorps* VISTA 
members;  and  (2)  whether,  in  their 
opinion,  training  provided  to 
AmeriCorps* VISTA  members 
contributes  to  the  members' 
performance,  retention,  and  satisfaction 
with  the  service  experience. 

Type  ofRexicw:  New  collection. 

Agency:  Corporation  for  National  and 
Community  Service. 

Title:  AmeriCorps*  VISTA  Project 
Supervisors  Survey. 

OMB  Number:  None. 

Agency  Number:  None. 

Affected  Public:  AmeriCorps*  VISTA 
project  supervisors  at  community-based 
organizations,  elementary  and 
secondary  schools,  state  and  local 
agencies. 

Total  Respondents:  Approximately 
400. 
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Frequency:  Annual. 

Average  Time  Per  Response:  30 
minutes. 

Estimated  Total  Burden  Hours:  200. 

Total  Burden  Cost  (capital/startup): 
None. 

Total  Burden  Cost  (operating/ 
maintenance):  None. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  will 
also  become  a  matter  of  public  record. 

Dated:  December  7,  2001. 

David  B.  Rymph, 

Acting  Director,  Department  of  Evaluation 
and  Effective  Practices. 

[FR  Doc.  01-30767  Filed  12-12-01;  8:45  am) 
8ILUNG  CODE  60S0-<S-P 


DEPARTMEffT  OF  DEFENSE 

Department  of  tt>e  Navy 

Notice  of  Deadline  for  SutMnission  of 
Donation  Application  for  the  Hartior 
Tug  Ex-HOGA  (YTM  1 46) 

AGENCY:  Department  of  the  Navy.  DOD. 
ACTION:  Notice. 

summary:  The  Department  of  the  Navy 
hereby  gives  notice  of  the  deadline  of 
June  13,  2002  for  submission  of  a 
donation  application  for  the  harbor  tug 
Ex-HOGA  (YTM  146).  a  National 
Historic  Landmark.  Ex-HOGA  is  located 
at  Suisim  Bay  National  Defense  Reserve 
Fleet,  Benicia,  CA. 

The  donation  of  Naval  vessels  to 
qualified  organizations  is  authorized  by 
Title  10,  section  7306  of  the  United 
States  Code.  A  qualified  organization  is: 
(1)  Any  state,  commonwealth,  or 
possession  of  the  United  States  or  any 
municipal  corporation  or  political 
subdivision  thereof;  (2)  the  District  of 
Columbia;  (3)  any  nonprofit  entity 
organized  pursuant  to  section  501(c)(3) 
of  the  Internal  Revenue  Code.  By  law, 
the  transfer  of  a  Navy  ship  for  donation 
must  occur  at  no  cost  to  the  United 
States  Government.  The  successful 
applicant  will  be  required  to  place  Ex- 
HOGA  on  static  display  as  a  maritime 
museum/memorial  and  to  maintain  the 
vessel  in  a  condition  that  is  satisfactory 
to  the  Secretary  of  the  Navy. 

A  qualified  organization  wishing  to 
apply  for  Ex-HOGA  must  submit  a 
comprehensive  donation  application  to 
the  Navy  that  addresses  the  following 
areas: 

Financial  Plan:  The  Financial  Plan 
will  estimate  the  start-up  and  operating 
costs,  and  provide  detailed  evidence  of 
firm  financing  adequate  to  cover  these 


costs.  Start-up  costs  include  towing, 
mooring  (this  includes  but  not  limited 
to  the  cost  of  building,  leasing,  and 
improving  dock  and/or  shore  facilities, 
and  dredging),  maintenance,  museum 
development,  and  meeting 
environmental  requirements  (including 
permitting  fees  and  expenses). 
Operating  costs  are  those  associated 
with  operating  and  maintaining  the 
vessel  as  a  museum  and  memorial, 
including  rent,  utilities,  persoimel, 
insurance,  etc. 

Firm  financing  means  available 
funding  to  ensure  the  first  five  years  of 
operation  and  future  stability  for  long- 
term  operation.  This  can  include 
pledges,  loans,  gifts,  bonds,  funds  on 
deposit  at  a  financial  institution,  or  any 
combination  of  the  above.  The  applicant 
must  also  provide  income  projections 
from  sources  such  as  individual  and 
group  admissions,  facility  rental  fees 
and  gift  shop  revenues  sufficient  to 
cover  the  estimated  operating  expenses. 

Technical:  The  technical '«rea  is 
comprised  of  four  equally  weighted 
plans:  Towing,  Mooring,  Maintenance, 
and  Environmental. 

The  Towing  Plan  describes  how  Ex- 
HOGA  will  be  towed  from  the  Suisun 
Bay  National  Defense  Reserve  Fleet  in 
Benicia,  CA,  to  the  permanent  display 
site  proposed  by  the  applicant.  The 
Towing  Plan  must  comply  with  dl  Navy 
Tow  Manual  requirements. 

The  Mooring  Plan  describes  how  Ex- 
HOGA  will  be  secured  at  its  permanent 
display  site  during  normal  and  extreme 
weather  conditions  (including  the  100- 
year  storm  event)  to  prevent  damage  to 
the  ship,  its  mooring  system,  the  pier, 
and  surrounding  facilities.  The  mooring 
location  must  be  acceptable  to. the  Navy, 
and  not  obstruct  or  interfere  with 
navigation. 

The  Environmental  Plan  describes 
how  the  applicant  will  comply  with  all 
Local,  State,  Federal  environmental  and 
public  health  and  safety  regulations  and 
permitting  requirements.  The  applicant 
must  also  provide  information  necessary 
for  the  Navy  to  complete  an 
environmental  assessment  of  the 
donation  as  required  by  the  National 
Environmental  Policy  Act  (NEPA), 
including  the  impact  of  the  donation  on 
the  natural  and  man-made  environment, 
local  infrastructure,  and  evaluation  of 
the  socio-economic  consequences  of  the 
donation. 

The  Maintenance  Plan  must  describe 
plans  for  long-term,  short-term,  and 
daily  maintenance  of  the  vessel, 
including  ship  preservation  and 
maintenance  schedule,  underwater  hull 
inspections,  emergency  response  and 
fire/flood/intrusion  control,  pest 
control,  security,  periodic  dry-docking. 


and  qualifications  of  the  maintenance 
team. 

Curatorial:  The  applicant  must 
describe  in  the  Curatorial/Museum  Plan 
the  qualifications  for  a  professional 
curator  (and  curator  staff',  if  necessary). 
The  plan  should  also  establish  a 
Collections  Management  Plan  that 
describes  how  the  museum  will  collect 
and  manage  artifacts,  including  a 
statement  of  purpose  and  description  of 
access,  authority,  and  collection 
management  responsibilities. 

The  Curatorial  Plan  must  also  include 
a  Historic  Management  Plan  that 
describes  how  the  museum  will  display 
the  vessel  and  exhibits,  including  a 
description  of  the  historical  context  of 
the  ship,  historical  subject  matter  that 
will  be  displayed  with  the  ship,  and 
exhibit  display  plans. 

If  the  Navy  receives  more  than  one 
application  for  donation  of  Ex-HOGA,  a 
two-step  evaluation  process  will  be 
utilized.  Phase  I  is  a  screening  process 
to  determine  if  applications  meet 
minimum  requirements.  Phase  II  is  a 
comparative  analysis  of  the  applications 
to  determine  the  best-qualified 
applicant.  Where  two  or  more 
application  meet  minimum 
requirements,  the  Navy  may  consider 
additional  criteria.  This  criterion  may 
include  submitting  information  on 
community  support  and  benefit  to  the 
Navy. 

Community  Support:  Includes 
evidence  of  local  support  such  as  letters 
of  support  from  individuals, 
organizations,  newspapers  articles  or 
editorials,  letters  of  endorsement  from 
the  city  and/or  local  Government,  and 
written  approval  of  the  local  Port 
Authority  (this  is  essential).  Evidence  of 
regional  support  should  also  be 
provided.  This  includes  letters  of 
endorsement  from  adjacent 
communities  and  counties,  cities  or 
states.  Also  describe  how  the  location  of 
the  ship  will  encourage  public  visitation 
and  tourism,  become  an  integral  part  of 
the  community,  and  how  the  ship  will 
enhance  community  development. 

Benefit  to  the  Navy:  Describe  how  the 
donee  may  support  Navy  recruiting 
efforts.  Other  areas  of  benefit  to  the 
Navy  include  a  connection  between  the 
Navy  and  the  proposed  berthing 
location,  how  veterans  associations  in 
the  area  are  willing  to  support  the 
vessel,  how  the  donee  will  honor 
veterans'  contributions  to  the  United 
States,  and  how  the  exhibit  will 
commemorate  those  contributions  and 
showcase  Naval  traditions. 

The  relative  importance  for  each  of 
the  areas  that  must  be  addressed  in  the 
donation  application  are  as  follows: 
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Financial  and  technical  are  the  most 
important  criteria  and  are  equal  in 
importance.  Benefit  to  the  Navy  is  next 
in  importance.  Curatorial  and 
Community  are  less  important  than 
Benefit  to  the  Navy  and  are  equal  u» 
importance. 

The  Secretary  of  the  Navy  will  make 
the  final  decision  as  to  the  donation  of 
Ex-HOGA.  After  the  decision  to  donate 
the  ship  is  made,  the  Navy  notifies 
Congress  and  Congress  has  30  days  of 
continuous  session  to  consider  the 
decision. 

A  detailed  description  of  all  donation 
application  criteria  and  donation 
application  information  can  be  obtained 
from  the  Navy  Donation  Program  Web 
Site  at  http://www.navsea.navy.mil/ 
ndp/,  or  from  the  contact  person  listed 
below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Commander,  Naval  Sea  Systems 
Command,  ATTN:  Ms.  Gloria  Carvalho 
(PMS  333G),  1333  Isaac  Hull  Avenue 
SE.,  Stop  2701,  Washington  Navy  Yard. 
DC  20376-2701,  telephone  (202)  781- 
0485. 

Dated:  December  7.  2001.       j 
T. ).  Welsh,  ' 

Lieutenant  Commander,  fudge  Advocate 
General's  Corps,  U.S.  Navy,  Federal  Register 
Liaison  Officer. 
[FR  Doc.  01-30791  Filed  12-12-01;  8:45  am) 

BIUJNG  CODE  3S10-FF-P 


DEPARTMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

AGENCY:  Department  of  Education. 
SUMMARY:  The  Leader,  Regulatory 
Information  Management  Group,  Office 
of  the  Chief  Information  Officer,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  February 
11,2002. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
1Q9.S  (44  use.  Chapter  3.S)  rpquires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportimity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations.  The  Leader, 


Regulatory  Information  Management 
Group,  Office  of  the  Chief  Information 
Officer,  publishes  that  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  following:  (1)  Type 
of  review  requested,  e.g.  new,  revision, 
extension,  existing  or  reinstatement;  (2) 
Title;  (3)  Summary  of  the  collection;  (4) 
Description  of  the  need  for,  and 
proposed  use  of,  the  information;  (5) 
Respondents  and  frequency  of 
collection;  and  (6)  Reporting  and/or 
Recordkeeping  burden.  OMB  invites 
public  comment. 

The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected;  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  December  7.  2001. 

John  Tressier, 

leader.  Regulatory  Information  Management, 
Office  of  the  Chief  Information  Officer. 

Student  Financial  Assistance 

Type  of  Review:  Revision. 

Title:  Federal  Family  Education  Loan 
(FFEL) ,  Direct  Loan,  and  Perkins  Loan 
Discharge  Applications. 

Frequency:  One  time. 

Affected  Public:  Businesses  or  other 
for-profit. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  70,200. 
Burden  Hours:  35,100. 

Abstract:  These  forms  will  serve  as 
the  means  of  collecting  the  information 
necessary  to  determine  whether  a  FFEL 
or  Direct  Loan  borrower  qualifies  for  a 
loan  discharge  based  on  total  and 
permanent  disability,  school  closure, 
false  certification  of  student  eligibility, 
or  imauthorized  signature.  The  school 
closure  discharge  application  may  also 
be  used  by  Perkins  Loan  borrowers 
applying  for  a  closed  school  discharge. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov,  or 
should  be  addressed  to  Vivian  Reese, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  4050,  Regional 
Office  Building  3,  Washington,  DC 
20202-4651.  Requests  may  also  be 


electronically  mailed  to  the  Internet 
address  OCIO.RMG@ed.gov  or  faxed  to 
202-708-9346.  Please  specify  the 
complete  title  of  the  information 
collection  when  making  your  request. 
Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  directed  to  Joseph  Schubart  at 
(202)  708-9266  or  via  his  Internet 
address  foe.Schubart@ed.gov. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877- 
8339. 

[FR  Doc.  01-30771  Filed  12-12-01;  8:45  am] 

BtLUNG  CODE  4000-01-P 


DEPARTMENT  OF  ENERGY 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact  for 
Transportation  of  Low-Level 
Radioactive  Waste  From  the  Oak  Ridge 
Reservation  to  Off-Site  Treatment  or 
Disposal  Facilities 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  Department  of  Energy    , 
(DOE),  announces  the  availability  of  the 
Environmental  Assessment  (EA)  and 
Finding  of  No  Significant  Impact 
(FONSI)  for  Transportation  of  Low- 
Level  Radioactive  Waste  from  the  Oak 
Ridge  Reservation  to  Off-Site  Treatment 
or  Disposal  Facilities  (DOE/EA-1315) 
for  public  review  and  comment.  The  EA 
has  been  prepared  in  accordance  with 
the  requirements  of  the  National 
Environmental  Policy  Act  of  1969  as 
amended  (NEPA);  Council  on 
Environmental  Quality  regulations 
implementing  NEPA,  40  CFR  parts 
1500-1508;  and  DOE  NEPA 
Implementing  Procedures. 
DATES:  The  review  period  for  the  EA/ 
FONSI  begins  with  publication  of  this 
notice  and  extends  for  30  days. 
Comments  postmarked  after  that  date 
will  be  considered  to  the  extent 
practicable. 

ADDRESSES:  Comments  on  the  EA/ 
FONSI  may  be  submitted  by  mail:  Mr. 
William  G.  McMillan,  U.S.  Department 
of  Energy,  Oak  Ridge  Operations  Office, 
PO  Box  2001,  Oak  Ridge,  Tennessee 
37831,  or  by  telephone  (1-865-241- 
6426),  or  by  fax  (1-865-576-6074),  or 
electronically  at 

McMiUanWG@oro.doe.gov.  or  by 
submitting  comments  to  the  NEPA  e- 
mail  box  at  NEPA@oro.doe.gov. 

Copies  of  the  Draft  EA  may  also  be 
obtained  by  contacting  Mr.  William 
McMillan  by  any  of  the  means  described 
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above.  The  Draft  EA  is  also  available  for 
review  at  the  U.S.  Department  of  Energy 
Public  Reading  Room  at  230  Warehouse 
Road,  Oak  Ridge,  TN  37830.  Phone: 
(865)  241-4780  or  1-800-382-6938, 
option  6). 

FOR  FURTHER  INFORMATION  CONTACT:  For 
general  information  on  the  DOE  NEPA 
process,  please  contact:  Ms.  Carol  M. 
Borgstrom,  Director,  Office  of  NEPA 
Policy  and  Compliance  (EH-42),  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  telephone  202- 
586-4600,  or  leave  a  message  at  1-800- 
472-2756. 

SUPPLEMENTARY  INFORMATION:  The  EA 
evaluates  the  potential  environmental 
impacts  associated  with  transportation 
of  legacy  and  operational  low-level 
(radioactive)  waste  (LLW)  from  the  Oak 
Ridge  Reservation  (ORR)  in  Tennessee 
for  treatment  or  disposal  at  various 
locations  in  the  United  States.  DOE  has 
determined  that  the  proposed  action  is 
not  a  major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  context 
of  NEPA.  Therefore,  preparation  of  an 
environmental  impact  statement  is  not 
necessary,  and  E>OE  is  issuing  a  FONSI. 
The  EA  also  evaluates  the  potential 
environmental  impacts  associated  with 
the  no  action  alternative. 

The  draft  Environmental  Assessment 
was  distributed  in  June  2000  to  the 
NEPA  coordinators  in  each  state 
through  which  proposed  rail  or  highway 
routes  pass,  as  well  as  to  local 
stakeholders  in  the  Oak  Ridge, 
Tennessee,  area.  Their  comments  were 
received  and  incorporated  into  the 
document.  Because  this  document 
involves  transportation  across  the 
continental  United  States,  however, 
DOE  has  concluded  that  it  should 
provide  opportunity  for  further 
comment  to  a  broader  distribution. 
Therefore,  these  documents  are 
available  for  a  30-day  public  comment 
period.  If  significant  issues  are 
documented  as  a  result  of  this  comment 
period,  the  document  will  be  revised  as 
appropriate. 

The  DOE-Oak  Ridge  Operations 
(ORO)  OfBce  has  LLW  that  must  be 
transported  from  Oak  Ridge  to  treatmekt 
and  disposaTfadlities  because  on-site 
disposal  is  not  available  for  the 
expected  lai^ge  life-cycle  voliunes.  nor 
for  the  technical  constituents,  of  many 
ORR  LLW  streams.  The  reservation 
encompasses  three  major  DOE  facilities: 
Oak  Ridge  National  Laboratory  (ORNL), 
Oak  Ridge  Y-12  Plant,  and  East 
Tennessee  Technology  Park  (ETTP). 
Large  quantities  of  LLW  have  been 
generated  as  a  result  of  normal 


operations  associated  with  research  or 
manufacturing  conducted  at  these 
facilities.  DOE  legacy  and  operational 
LLW  on  ORR  (approximately  40,000  m^) 
is  managed  in  compliant  storage.  It  is 
estimated  that  7700  m^  of  waste  could 
be  generated  annually  from  operations 
over  the  next  20  years.  While  a  large 
portion  of  ORR  LLW  will  eventually  be 
shipped  to  other  federally  owned,  DOE- 
operated  disposal  facilities,  EMDE  also 
intends  to  use  commercial  disposal 
facilities  when  cost-effective,  compliant, 
and  in  the  best  interest  of  the 
government. 

The  planned  action  is  to  package  as 
needed,  load,  and  ship  existing  and 
forecasted  ORR  LLW  to  existing  or 
future  facilities  at  other  DOE  sites  such 
as  the  Nevada  Test  Site  (NTS),  the 
Hanford  Reservation,  the  Savannah 
River  Site,  and  licensed  commercial 
nuclear  waste  treatment  or  disposal 
facilities.  These  include  Envirocare  of 
Utah  Inc.  (Envirocare),  Clive,  Utah; 
Waste  Control  Specialists  (WCS), 
Andrews,  Texas;  commercial  facilities 
near  the  Savannah  River  Site  (SRS), 
Aiken,  South  Carolina;  commercial 
facilities  near  ORR;  and  commercial 
facilities  near  the  Hanford  Site, 
Richland,  Washington.  LLW  will  either 
be  shipped  directly  from  ORR  to  a  IXDE 
or  licensed  commercial  disposal  facility 
or  to  a  licensed  commercial  treatment 
facility  and  then  to  a  DOE  or  Hcensed 
commercial  disposal  facility.  ORR  LLW 
will  generally  be  transported  by  truck 
but  may  also  be  transported  by  rail  or 
intermodal  carrier  (i.e.,  truck  and  rail 
combination)  when  advantageous. 

The  impact  analysis  in  the  EA 
addressed  the  potential  effects  of 
loading  and  transporting  acciunulated 
legacy  and  ongoing  operations  LLW 
from  Oak  Ridge,  Tennessee,  to 
destinations  representative  of  other  DOE 
sites  and  licensed  commercial  nuclear 
waste  treatment  or  disposal  facilities. 
The  potential  effects  of  transport  over 
both  highway  and  rail  routes  were 
evaluated.  Evaluation  of  LLW  being 
generated  by  ongoing  operations  at  the 
ORJ?  was  based  on  volume?  anticipated 
over  a  20-year  hfe  cycle.  The  potential 
effects  were  evaluated  on  per  shipment, 
annual,  and  20-year  bases.  The  EA  did 
not  address  waste  for  which  treatment 
and  disposal  are  addressed  pursuant  to 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  on-site  activities 
that  are  already  being  conducted  as  a 
part  of  routine  waste  management  at  the 
ORR,  or  activities  conducted  prior  to 
loading  or  at  the  destination  facilities. 


Issued  in  Oak  Ridge,  Tennessee,  on 
October  29,  2001. 
David  Allen, 

Oak  Ridge  Operations  Office.  NEPA 
Compliance  Officer. 

(FR  Doc.  01-30807  Filed  12-12-01;  8:45  am) 

BNJJNG  CODE  6«S(M)1-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisskm 

[Dociwt  Nos.  ER01 -3000-001,  EC01-146- 
001  and  RT01-101-001] 

Intemationai  Tranemieelon  Company; 
aiKl  DTE  Energy  Company;  Notice  of 
Rling 

December  7,  2001. 

Take  notice  that  on  November  27, 
2001 ,  Intemationai  Transmission 
Company  (Intemationai  Transmission) 
tendered  for  filing  with  Federal  Energy 
Regulatory  Commission  (Commission)  a 
Supplemental  Agreement.  The 
Supplemental  Agreement  is  a  multi- 
party contract  by  and  among 
Intemationai  Transmission,  the 
Midwest  Independent  Transmission 
System  Operator,  Inc.  (Midwest  ISO), 
and  each  of  the  Midwest  ISO 
transmission  owners  (Owners). 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
14,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the  Web 
at  http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Wation,  Jr., 

Acting  Secretary. 

[FR  Doc.  01-30795  Filed  12-12-01;  8:45  am] 

■LUNQ  COM  t717-d1-P 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER01-31 42-000) 


Midwest  Independent  Transmission 
System  Operator,  Inc.;  Notice  of  Filing 

December  7.  2001.  I 

Take  notice  that  on  Novemher  27, 
2001,  the  Midwest  Independent 
Transmission  System  operator.  Inc.  (the 
Midwest  ISO)  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  redlined  and 
clean  versions  of  Substitute  Original 
Sheet  No.  162a  to  the  Midwest  ISO 
Open  Access  Transmission  Tariff 
(OATT),  FERC  Electric  Tariff,  First 
Revised  Volume  No.  1,  which  was  filed 
with  the  Commission  on  November  26. 
2001  and  contained  a  typographical 
error.  The  Midwest  ISO  filing  in  this 
proceeding  regarded,  among  other 
things,  Attachments  N  and  N-1  of  the 
Midwest  ISO  OATT. 

The  Midwest  ISO  has  electronically 
served  copies  of  its  filing,  with 
attachments,  upon  all  Midwest  ISO 
Members,  Member  representatives  of 
Transmission  Owners  and  Non- 
Transmission  Owners,  the  Midwest  ISO 
Advisory  Committee  participants. 
Policy  Subcommmittee  participants,  as 
well  as  all  state  commissions  within  the 
region.  In  addition,  the  filing  has  been 
electronically  posted  on  the  Midwest 
ISO's  Web  site  as  wH-w.inidwestiso.org 
imder  the  heading  "Filings  to  FERC"  for 
other  interested  parties  in  this  matter. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  and  protests 
should  be  filed  on  or  before  December 
18,  2001.  Protests  will  be  considered  by 
the  Commission  to  determine  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  uiubi  file  a  laotion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  also  be  viewed  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket  #"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(U(iii)  and  the 


instructions  on  the  Commission's  Web 
site  under  the  "e-filing"  link. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

[FR  Doc.  01-30794  Filed  12-12-01;  8:45  am) 

BILUNG  CODE  6717-01-P  ' 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-34-000] 

Nevada  Power  Company,  Complainant 
V.  BP  Energy  Company,  Respondent; 
Notice  of  Complaint 

December  7,  2001. 

Take  notice  that  on  December  5,  2001, 
Nevada  Power  Company  (NPC)  filed  a 
complaint  requesting  that  the 
Commission  mitigate  unjust  and 
unreasonable  prices  in  sales  contracts 
between  NPC  and  BP  Energy  Company 
(BP)  entered  into  in  the  first  half  of  2001 
for  delivery  after  January  1,  2002. 

NPC  requests  that  the  Commission  set 
a  refund  effective  date  of  60  days  from 
the  date  of  filing  of  their  complaint. 

Copies  of  NPC's  filing  were  served  on 
BP  and  the  Public  Utilities  Commission 
of  Nevada. 

NPC  has  requested  privileged 
treatment  of  certain  information  in  the 
complaint,  and  has  filed  privileged  and 
public  copies  of  the  complaint,  a  request 
for  privileged  treatment,  and  a 
protective  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  December  26, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
iiiteFvene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  December 
26,  2001.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See.  18 
CFR  385.2001(a)(l)(iii)  and  the 


instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30801  Filed  12-12-01;  8:45  am| 

BILUNG  CODE  6717-01-P 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-33-000] 

Nevada  Power  Company  and  Sierra 
Pacific  Power  Company,  Complainant 
V.  El  Paso  Merchant  Energy,  L.P., 
Respondent;  Notice  of  Complaint 

December  7,  2001. 

Take  notice  that  on  December  5,  2001, 
Nevada  Power  Company  (NPC)  and 
Sierra  Pacific  Power  Company  (SPPC) 
(collectively,  the  Nevada  companies) 
filed  a  complaint  requesting  that  the 
Federal  Energy  Regulatory  Commission 
(Commission)  mitigate  unjust  and 
unreasonable  prices  in  sales  contracts 
between  NPC  and  El  Paso  Merchant 
Energy,  L.P.  (El  Paso)  and  between  SPPC 
and  El  Paso  entered  into  in  late  2000 
and  the  first  half  of  2001  for  delivery 
after  January"!,  2002. 

The  Nevada  companies  request  that 
the  Commission  set  a  refund  effective 
date  of  60  days  from  the  date  of  filing 
of  their  complaint. 

Copies  of  the  Nevada  companies' 
filing  were  served  on  El  Paso  and  the 
Public  Utilities  Commission  of  Nevada. 
The  Nevada  companies  have  requested 
privileged  treatment  of  certain 
information  in  the  complaint,  and  have 
filed  privileged  and  public  copies  of  the 
complaint,  a  request  for  privileged 
treatment,  and  a  protective  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  December  26, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  December 
26,  2001.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
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www.ferc.gov  using  the  "RIMS"  Hnk. 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l){iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary: 

|FR  Doc.  01-30800  Filed  12-12-01:  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-38-000] 

Nevada  Power  Company  and  Sierra 
Pacific  Power  Company,  Complainants 
V.  American  Electric  Power  Services 
Corporation,  RespoiKlent;  Notice  of 
Complaint 

December  7.  2001. 

Take  notice  that  on  December  6,  2001, 
Nevada  Power  Company  (NPC)  and 
Sierra  Pacific  Power  Company  (SPPC) 
(collectively,  the  Nevada  companies) 
filed  a  complaint  requesting  that  the 
Commission  mitigate  unjust  and 
unreasonable  prices  in  sales  contracts 
between  NPC  and  American  Electric 
Power  Services  Corporation  (AEP)  and 
between  SPPC  and  AEP  entered  into  in  ' 
late  2000  and  the  first  half  of  2001  for 
delivery  after  January  1,  2002. 

The  Nevada  companies  request  that 
the  Commission  set  a  refund  effective 
date  of  60  days  from  the  date  of  filing 
of  their  complaint. 

Copies  of  the  Nevada  companies' 
filing  were  served  on  AEP  and  the 
Public  Utilities  Commission  of  Nevada. 

The  Nevada  Companies  have 
requested  privileged  treatment  of  certain 
information  in  the  complaint,  and  have 
filed  privileged  and  public  copies  of  the 
complaint,  a  request  for  privileged 
treatment,  and  a  protective  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  December  26, 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  December 
26,  2001.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30803  Filed  12-12-01:  8:45  am] 

BKJJNQ  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-35-000] 

Niagara  Mohawk  Power  Corporation 
Operator  Corporation,  Complainant  v. 
Rochester  Gas  &  Electric  Corporation, 
Respondent;  Notice  of  Complaint 

December  7.  2001. 

Take  notice  that  on  December  6.  2001, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  a  Complaint  against 
Rochester  Gas  &  Electric  Corporation., 
pursuant  to  section  206  of  the  Federal 
Power  Act  (FPA)  16  U.S.C.  824e  (1194), 
and  Rules  206  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
385.206.  The  Complaint  states  that 
Rochester  Gas  &  Electric  Corporation 
has  breached  a  jurisdictional  agreement 
between  the  parties  entitled  "Exit 
Agreement",  dated  June  8, 1998,  and 
filed  with  the  Commission  in  Docket 
No.  ER99-3359. 

Niagara  Mohawk  states  that  this  filing 
has  been  served  upon  Rochester  Gas  & 
Electric  Corporation  and  the  New  York 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE..  Washington,  DC  20426, 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  December  26. 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  December 
26,  2001.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  This  filing  may 
also  be  viewed  on  the  Web  at  http:// 
wH'w.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary: 

[FR  Doc.  01-.30802  Filed  12-12-01;  8:45  am) 

BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  EL02-37-000] 

NSTAR  Electric  &  Gas  Corporation, 
Complainant  v.  ISO  New  England,  Inc., 
and  Parties  to  Market  Rule  17,  Section 
17.3.2.2  (b)  Agreements,  Respondents; 
Notice  of  Complaint 

December  7,  2001. 

Take  notice  that  on  December  6,  2001 , 
NSTAR  Electric  &  Gas  Corporation  filed 
a  Complaint  against  the  ISO  New 
England,  Inc.  and  Parties  to  Section 
17.3.2.2(b)  Agreements  seeking  referrals 
of  amounts  collected  in  excess  of  filed 
rates  since  May  of  1999. 

Copies  of  said  filing  have  been  served 
upon  NEPOOL  Participants,  the  ISO 
New  England,  Inc.,  as  well  as  upon  the 
utility  regulatory  agencies  of  the  six 
New  England  States. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington.  DC  20426. 
in  accordance  with  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  motions  or  protests 
must  be  filed  on  or  before  December  26. 
2001.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Answers  to  the  complaint 
shall  also  be  due  on  or  before  December 
26,  2001.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection.  This  tiling  may 
also  be  viewed  on  the  Web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket#"  and  follow  the 
instructions  (call  202-208-2222  for 
assistance).  Comments,  protests  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a){l)(iii)  and  the 
instructions  on  the  Commission's  web 
site  under  the  "e-Filing"  link. 

Linwood  A.  Watson,  Jr.,  I 

Acting  Secretary.  ' 

(FR  Doc.  01-30806  Filed  12-12-01;  8:45  am| 

BIUJNG  CODE  6717-01-P  I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  i 

[DockM  No.  CP02-32-000]       | 

Texas  Eastern  Transmission,  LP; 
Notice  of  Application 

December  7.  2001. 

Take  notice  that  on  November  28, 
2001,  Texas  Eastern  Transmission,  LP 
(Texas  Eastern),  5400  Westheimer  Court, 
Houston,  Texas  77056-5310,  filed  in  the 
captioned  docket  an  application  for  a 
certificate  of  public  convenience  and 
necessity  and  related  authorizations 
pursuant  to  section  7  of  the  Natural  Gas 
Act  (NGA),  as  amended,  and  the 
Commission's  Rules  and  Regulations 
thereunder.  Texas  Eastern  requests  the 
following: 

(i)  A  certiHcate  of  public  convenience  and 
necessity  to  construct,  install,  own,  operate 
and  maintain  certain  facilities,  known  as  the 
Texas  Eastern  Incremental  Market  Expansion 
Project  (TIME  Project),  necessary  to  provide 
100.000  dekatherms  per  day  (Dth/d)  of  firm 
natural  gas  transportation  service  to  New 
jersey  Natural  Gas  Company  (New  Jersey 
Natural): 

(ii)  authorization  to  establish  an  initial 
NGA  section  7(c)  recourse  rate  using  the 
incremental  facilities  proposed,  as  described 
in  the  application;  and 

(iii)  other  waivers,  authorities,  and  relief  as 
may  be  proper  as  appropriate  to  implement 
the  proposal:  j 

all  as  more  thoroughly  described  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection.  This 
filing  may  be  viewed  on  the  web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket#"  and  follow  the 
instructions  (please  call  (202)  208-2222 
for  assistance). 

Texas  Eastern  is  requesting  that  the 
Commission  issue  a  preliminary 
determination  by  March  13,  2002  and  a 
final  certificate  by  Jime  12,  2002  to 
enable  Texas  Eastern  to  meet  New  Jersey 


Natural's  in-service  date  of  November  1 , 
2002. 

The  name,  address,  and  telephone 
number  of  the  person  to  whom 
correspondence  and  communications 
concerning  this  Application  should  be 
addressed  is:  Steven  E.  Tillman, 
Director  of  Regulatory  Affairs,  Texas 
Eastern  Transmission,  LP,  P.O.  Box 
1642,  Houston,  Texas  77251-1642, 
Phone:  (713)  627-5113,  Fax:  (713)  627- 
5947. 

Texas  Eastern  proposes  to:  (i) 
Construct,  install,  own,  operate,  and 
maintain  a  new  10,000  HP  electric 
driven  compressor  unit  at  the  existing 
Lambertville  Compressor  Station  in 
Hunterdon  County,  New  Jersey,  (ii) 
construct,  own,  operate,  and  maintain 
four  new  segments  of  36-inch  diameter 
pipeline  loops  in  Perry,  Lebanon,  Berks, 
and  Bucks  counties.  Pennsylvania, 
totaling  approximately  15.8  miles;  (iii) 
perform  compression  uprates  of  8,600 
horsepower,  from  13,400  to  22,000 
horsepower,  at  each  of  two  existing 
compressor  stations,  the  Entriken  in 
Huntingdon  County,  Pennsylvania,  and 
the  Armagh  Indiana  County, 
Pennsylvania;  and  (iv)  upgrade  the 
existing  meter  and  regulation  station 
M&R  No.  70058  in  Richmond  County, 
New  York,  to  accommodate  the 
increased  flow  at  this  location. 

Additionally,  Texas  Eastern  seeks 
authorization  to  render  the  new  firm 
transportation  service  pursuant  to  Texas 
Eastern's  existing  Firm  Rate  Schedule 
FT-1 .  Texas  Eastern's  proposed  initial 
FT-1  recourse  rate  is  an  incremental 
reservation  rate  designed  to  recover  all 
costs  associated  with  the  new  facilities, 
estimated  to  be  $75.2  Million.  Texas 
Eastern  states  that  Texas  Eastern  and 
New  Jersey  Natural  have  agreed  to  a 
negotiated  rate  for  firm  transportation 
service  of  up  to  100,000  Dth/d  under  the 
FT-1  Service  Agreement  in  accordance 
with  the  negotiated  rate  authority 
contained  in  section  29  of  the  General 
Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff. 

There  are  two  ways  to  become 
involved  in  the  Conunission's  review  of 
this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  December  28,  2001, 
file  with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 


will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission    • 
and  must  mail  a  copy  .to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
conmients  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
envirormiental  issues  prior  to  the 
completion  of  its  review  of  the 
environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  commimities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
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and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  In  the 
process  as  possible. 

Comments,  protests,  and 
interventions  may  be  filed  electronically 
via  the  Internet  in  lieu  of  paper.  See,  18 
CFR  385.2001(a)(l)(iii)  and  the 
instructions  on  the  Commission's  Web 
site  imder  the  "e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30797  Filed  12-12-01;  8:45  am] 

BiujNG  CODE  cnr-oi-p 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaton 

[Docket  No.  CP02-34-000] 

Texaa  Gaa  Tranamlaaion  Corporation; 
Notice  of  Application 

December  7,  2001. 

Take  notice  that  on  December  4,  2001, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP02-34-000,  for:  (1)  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  (NGA)  for 
authorization  to  abandon,  by  sale  to 
Stone  Energy  Corporation  (Stone), 
certain  supply  lateral  facilities  and 
appurtenances,  located  in  the  East 
Cameron  and  Vennillion  areas,  offshore 
Louisiana  and  (2)  a  determination  by  the 
Commission,  that  upon  approval  of  the 
abandonment  by  sale,  Stone's 
ownership  and  operation  of  the  subject 
supply  lateral  faciUties  will  be  exempt 
from  Commission  jurisdiction  under  the 
NGA,  all  as  more  frilly  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection.  This 
filing  may  be  viewed  on  the  Web  at 
http://www.ferc.gov  using  the  "RIMS" 
link,  select  "Docket  #"  from  the  RIMS 
Menu  and  follow  the  instructions  (call 
(202)  208-2222  for  assistance). 

Texas  Gas  states  that  it  has  entered 
into  an  agreement  with  Stone  whereby 
Texas  Gas  will,  upon  Commission 
approval,  transfer  by  sale  to  Stone, 
certain  supply  lateral  facilities 


consisting  of  6.94  miles  of  12-inch 
diameter  pipeline,  measurement 
facilities,  and  appurtenances  located  in 
the  East  Cameron  and  Vermillion  block 
areas,  offshore  Louisiana.  Texas  Gas 
declares  that  pursuant  to  an  agreement 
dated  March  23,  2001  and  amended 
August  9,  2001.  T3xas  Gas  and  Stone 
have  mutually  agreed,  that  subject  to 
receipt  of  acceptable  regulatory 
approvals.  Texas  Gas  will  sell  to  Stone 
all  of  Texas  Gas'  rights,  title,  and 
interests  in  the  identified  supply  lateral 
facilities  and  appurtenances. 

Texas  Gas  states  that  the  agreement 
will  terminate  Texas  Gas'  interest  in  the 
subject  facilities  upon  the  date  of 
closing,  which  will  occur  after  receipt  of 
acceptable  regulatory  approval.  Texas 
Gas  indicates  that  Stone  will  pay  Texas 
Gas  the  sum  of  $100  for  Texas  Gas' 
interest  (100%)  in  the  facilities.  Texas 
Gas  declares  that  in  recognition  of  the 
costs  associated  with  any  future 
retirement  of  these  facilities  by  Stone, 
the  agreement  provides  for  Texas  Gas  to 
pay  Stone  actual  and  reasonable  costs 
associated  with  the  retirement  up  to 
$125,000. 

Texas  Gas  indicates  that  the  subject 
facilities  are  not  contiguous  to  its 
mainline  system,  were  originally 
constructed  and  operated  to  support  its 
merchant  function  by  connecting 
supplies  in  the  East  Cameron  and  , 

Vermillion  areas  to  the  Tennessee  Gas 
Pipeline  Company  system  for  ultimate 
delivery  to  Texas  Gas'  mainline  system. 
Texas  Gas  asserts  that  due  to  the 
elimination  of  Texas  Gas'  merchant 
function  and  termination  of  third  party 
transportation  agreements,  for  delivery 
of  the  subject  gas  supplies  to  Texas  Gas' 
mainhne  system,  Texas  Gas  no  longer 
has  a  firm  transportation  commitment 
involving  the  utilization  of  these 
facilities.  Texas  Gas  avers  that  since 
these  facilities  are  no  longer  integral  to 
their  role  as  an  open-access  transporter, 
abandonment  of  these  fecilities  will 
enable  Texas  Gas  to  streamline  its 
transmission  operations. 

Texas  Gas  states  that  abandonment  by 
sale  of  these  supply  lateral  facilities  will 
not  adversely  affect  any  of  Texas  Gas' 
customers,  since  only  interruptible 
service  is  provided  through  these 
facilities  and  Stone  has  indicated  it  will, 
upon  transfer,  provide  non- 
jurisdictional  service  on  a  non- 
discriminatory basis.  ." 

Any  questions  regarding  this 
amendment  should  be  directed  to  David 
N.  Roberts.  Manager  of  Certificates  and 
Tariffs,  Texas  Gas  Transmission 
Corporation.  PO  Box  20008,  Owensboro. 
Kentucky  42304.  at  (270)  688-6712. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 


this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  December  17.  2001 . 
file  with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street.  ME., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
conunents  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  dire<^Jy  involved  in 
the  protest. 

Persons  who  msh  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  documents, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
environmental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
docimients  on  all  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  documents 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Commission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Commission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
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environmental  aspects  of  the  project. 
This  preUminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipehnes  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  Ble 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc.  01-30798  Filed  12-12-01;  8:45  am] 

HLUNO  CODE  S717-01-* 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 


[Docket  No.  CP02-37-000] 


Williston  Basin  Interstate  Pipeline 
Company;  Notice  of  Application 

December  7,  2001. 

Take  notice  that  on  November  30. 
2001.  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin).  1250  West 
Century  Avenue,  Bismarck.  North 
Dakota  58530.  filed  pursuant  to  sections 
7(c)  and  7(b)  of  the  Natural  Gas  Act  and 
the  Commission's  Regulations 
thereunder,  an  Abbreviated  Application 
for  a  Certificate  of  Public  and  Necessity 
to  construct  and  operate  the  Grasslands 
Pipeline  Project,  and  for  authority  to 
abandon  certain  facilities,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection.  This  filing  may 
also  be  viewed  on  the  web  at  http:// 
www.ferc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 


instructions  (call  202-208-2222  for 
assistance). 

Specifically,  Williston  Basin  proposes 
to: 

•  Construct  and  operate 
approximately  219  miles  of  new  16-inch 
natural  gas  pipeline  from  Belle  Creek, 
Montana  to  Duim  County,  North  Dakota 
and  28  miles  of  16-inch  looping  along 
an  existing  8-inch  pipeline  in  Campbell 
County,  Wyoming; 

•  Construct  and  operate  three  new 
4,180  Horsepower  compressor  stations 
in  Campbell  County,  Wyoming,  Fallon 
County,  Montana  and  Dunn  County, 
North  Dakota; 

•  Construct  and  operate  one  mile  of 
16-inch  pipeline,  and  associated 
facilities,  to  interconnect  with  the 
facilities  of  Northern  Border  Pipeline 
Company  in  Dunn  Coimty,  North 
Dakota; 

•  Construct  and  operate  0.9  miles  of 
12-inch  lateral  line  in  Fallon  County, 
Montana; 

•  Construct  and  operate  various 
metering  and  regulating  facilities  in 
Campbell  County,  Wyoming,  Duim 
County,  North  Dakota,  and  Fallon 
County,  Montana; 

•  Uprate  40  miles  of  existing  8-inch 
supply  line  in  Campbell  County, 
Wyoming  to  a  maximum  allowable 
operating  pressure  of  1,440  psig,  and  to 
a^)andon  and  replace  nine-existing 
underground  road  crossings  as  part  of 
the  uprating  effort;  and 

•  To  construct  and  operate  certain 
permanent  and  temporary 
miscellaneous  facilities  such  as  pig 
launcher/receiver  sites,  cathodic 
protection  units,  pipe  yards,  access 
roads  and  staging  areas. 

Williston  Basin  states  that  the 
proposed  project  will  accomplish  three 
objectives.  Specifically,  the  project  will 
provide:  (1)  An  outlet  for  coal  bed 
natural  gas  production  in  the  Powder 
River  Basin  along  with  other 
conventional  gas  sources  in  Wyoming 
and  Montana;  (2)  access  to  Williston 
Basin's  storage  facilities  to  shippers  of 
gas  produced  in  Powder  River  Basin; 
and  (3)  access  from  Williston  Basin's 
storage  facilities  to  the  facilities  of 
Northern  Border  Pipeline  Company. 

Williston  Basin  proposes  an  in-service 
date  of  November  1 ,  2002  and  asks  that 
the  Commission  authorize  its  proposal 
by  August  21,  2002. 

Any  questions  regarding  the 
amendment  should  be  directed  to  Keith 
A.  Tiggelaar,  Director,  Regulatory 
Affairs,  Williston  Basin  Interstate 
Pipeline  Company.  PO  Box  5601, 
Bismarck,  ND,  58506-5601,  (701)  530- 
1560. 

There  are  two  ways  to  become 
involved  in  the  Commission's  review  of 


this  project.  First,  any  person  wishing  to 
obtain  legal  status  by  becoming  a  party 
to  the  proceedings  for  this  project 
should,  on  or  before  December  28,  2001, 
file  with  the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426,  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.214  or  385.211)  and  the  regulations 
under  the  NGA  (18  CFR  157.10).  A 
person  obtaining  party  status  will  be 
placed  on  the  service  list  maintained  by 
the  Secretary  of  the  Commission  and 
will  receive  copies  of  all  documents 
filed  by  the  applicant  and  by  all  other 
parties.  A  party  must  submit  14  copies 
of  filings  made  with  the  Commission 
and  must  mail  a  copy  to  the  applicant 
and  to  every  other  party  in  the 
proceeding.  Only  parties  to  the 
proceeding  can  ask  for  court  review  of 
Commission  orders  in  the  proceeding. 

However,  a  person  does  not  have  to 
intervene  in  order  to  have  comments 
considered.  The  second  way  to 
participate  is  by  filing  with  the 
Secretary  of  the  Commission,  as  soon  as 
possible,  an  original  and  two  copies  of 
comments  in  support  of  or  in  opposition 
to  this  project.  The  Commission  will 
consider  these  comments  in 
determining  the  appropriate  action  to  be 
taken,  but  the  filing  of  a  comment  alone 
will  not  serve  to  make  the  filer  a  party 
to  the  proceeding.  The  Commission's 
rules  require  that  persons  filing 
comments  in  opposition  to  the  project 
provide  copies  of  their  protests  only  to 
the  party  or  parties  directly  involved  in 
the  protest. 

Persons  who  wish  to  comment  only 
on  the  environmental  review  of  this 
project  should  submit  an  original  and 
two  copies  of  their  comments  to  the 
Secretary  of  the  Commission. 
Environmental  commenters  will  be 
placed  on  the  Commission's 
environmental  mailing  list,  will  receive 
copies  of  the  environmental  doomients, 
and  will  be  notified  of  meetings 
associated  with  the  Commission's 
enviroiunental  review  process. 
Environmental  commenters  will  not  be 
required  to  serve  copies  of  filed 
documents  on  ail  other  parties. 
However,  the  non-party  commenters 
will  not  receive  copies  of  all  doctiments 
filed  by  other  parties  or  issued  by  the 
Commission  (except  for  the  mailing  of 
environmental  documents  issued  by  the 
Conmiission)  and  will  not  have  the  right 
to  seek  court  review  of  the 
Conmiission's  final  order. 

The  Commission  may  issue  a 
preliminary  determination  on  non- 
environmental  issues  prior  to  the 
completion  of  its  review  of  the 
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environmental  aspects  of  the  project. 
This  preliminary  determination 
typically  considers  such  issues  as  the 
need  for  the  project  and  its  economic 
effect  on  existing  customers  of  the 
applicant,  on  other  pipelines  in  the  area, 
and  on  landowners  and  communities. 
For  example,  the  Commission  considers 
the  extent  to  which  the  applicant  may 
need  to  exercise  eminent  domain  to 
obtain  rights-of-way  for  the  proposed 
project  and  balances  that  against  the 
non-environmental  benefits  to  be 
provided  by  the  project.  Therefore,  if  a 
person  has  comments  on  community 
and  landowner  impacts  from  this 
proposal,  it  is  important  either  to  file 
comments  or  to  intervene  as  early  in  the 
process  as  possible. 

Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001  {a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

If  the  Commission  decides  to  set  the 
application  for  a  formal  hearing  before 
an  Administrative  Law  Judge,  the 
Commission  will  issue  another  notice 
describing  that  process.  At  the  end  of 
the  Commission's  review  process,  a 
final  Commission  order  approving  or 
denying  a  certificate  will  be  issued. 

Linwood  A.  Watson,  |r.. 

Acting  Secretary. 

(FR  Doc.  01-30799  Filed  12-12-01;  8:45  am) 

nUJNG  CODE  6717-01-P 


DEPARTMEtfT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Doclwt  Nos.  CP01-176-000  and  CP01-179- 
000] 

Georgia  Strait  Crossing  Pipeline  U>; 
Notice  of  Availability  of  the  Draft 
Environmental  Impact  Statement  for 
the  Proposed  Georgia  Strait  Crossing 
Project 

December?,  2001. 

The  staff  of  the  Federal  Energy 
Regulatory  Commission  (FERC  or 
Commission)  has  prepared  a  draft 
environmental  impact  statement  (EIS) 
on  natiiral  gas  pipeline  fecilities 
proposed  by  Georgia  Strait  Crossing 
Pipeline  LP  (GSX-US)  in  the  above- 
reforenced  dockets. 

The  draft  EIS  was  prepared  to  satisfy 
the  requirements  of  the  National 
Environmental  Policy  Act  (NEPA).  The 
staff  concludes  that  approval  of  the 
proposed  project,  with  appropriate 
mitigating  measures  as  recommended, 
would  have  limited  adverse 


environmental  impact.  The  draft  EIS 
also  evaluates  alternatives  to  the 
proposal,  including  system  alternatives, 
route  alternatives,  and  route  variations. 
The  draft  EIS  addresses  the  potential 
environmental  effects  of  the 
construction  and  operation  of  the 
following  facilities  in  Whatcom  and  San 
)uan  Counties,  Washington: 

•  About  32.0  miles  of  20-inch- 
diameter  pipeline  (onshore  mainline 
pipeline)  extending  from  the 
interconnect  facilities  at  the 
international  border  between  the  United 
States  and  Canada  near  Sumas, 
Washington,  across  Whatcom  County,  to 
a  new  compressor  station  (Cherry  Point 
Compressor  Station)  near  Cherry  Point, 
Washington; 

•  About  1.1  miles  of  16-inch-diameter 
pipeline  (onshore  mainline  pipeline) 
extending  from  the  Cherry  Point 
Compressor  Station  to  the  beginning  of 
the  marine  portion  of  the  pipeline  at  the 
edge  of  the  Strait  of  Georgia; 

•  About  13.9  miles  of  16-inch- 
diameter  marine  pipeline  (offshore 
mainline  pipeline)  extending  from  the 
edge  of  the  Strait  of  Georgia  near  Cherry 
Point,  Washington  to  the  international 
border  between  the  United  States  and 
Canada  at  a  point  about  midway 
between  the  west  end  of  Patos  Island 
(Washington)  and  the  east  end  of 
Saturna  Island  (British  Columbia)  in 
Boundary  Pass; 

•  Interconnect  facilities  including  a 
receipt  point  meter  station,  pig 
launcher,  interconnect  piping,  and 
associated  valves  (Sumas  Interconnect 
Facility)  adjacent  to  the  existing  Sumas 
Coqtpressor  Station  in  Whatcom 
County,  Washington; 

•  A  new  compressor  station  (Cherry 
Point  Compressor  Station)  consisting  of 
one  10,302-hp  two-stage  compressor 
imit,  pig  launcher/receiver  facilities, 
and  associated  valves  near  Cherry  Point 
in  Whatcom  County,  Washington; 

•  Six  mainline  valves  (MLV),  one 
each  at  the  Sumas  Interconnect  Facility 
and  Cherry  Point  Compressor  Station 
and  four  valves  along  ^e  proposed 
pipeline  route;  and 

•  An  onshore  and  an  offshore  tap 
valve. 

The  purpose  of  the  GSX-US  project  is 
to  provide  a  natural  gas  transportation 
system  to  supply  the  growing  demand 
for  natural  gas  on  Vancouver  Island. 

Comment  Procedures  and  Public 
Meetiiigs 

Any  person  wishing  to  comment  on 
the  EIS  may  do  so.  To  ensure 
consideration  prior  to  a  Commission 
decision  on  the  proposal,  it  is  important 
that  we  receive  your  comments  before 
the  date  specified  below.  Please 


carefully  follow  these  instructions  to 
ensure  that  your  comments  are  received 
in  time  and  are  properly  recorded: 

•  Send  an  original  and  two  copies  of 
your  comments  to:  Linwood  A.  Watson, 
jr..  Acting  Secretary,  Federal  Energy 
Regulatory  Commission,  888  First  St.. 
NE.,  Room  lA,  Washington.  DC  20426. 

•  Reference  Docket  Nos.  CPOl-176- 
000. 

•  Label  one  copy  of  your  comments 
for\he  attention  of  Gas  Group  2.  PJ- 
11.2. 

•  Mail  your  comments  so  that  they 
will  be  received  in  Washington,  DC  on 
or  before  February  4,  2002. 

Comments  may  also  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  Web  site  at  http:// 
www.ferc.gov  under  the  "e-Filing"  link 
and  the  link  to  the  User's  Guide.  Before 
you  can  file  comments  you  will  need  to 
create  an  account  by  clicking  on  "Login 
to  File"  and  then  "New  User  Account." 

Due  to  current  events,  we  cannot 
guarantee  that  we  will  receive  mail  on 
a  timely  basis  from  the  U.S.  Postal 
Service,  and  we  do  not  know  how  long 
this  situation  will  continue.  However, 
we  continue  to  receive  filings  from 
private  mail  delivery  services,  including 
messenger  services  in  a  reliable  manner. 
The  Commission  encourages  electronic 
filing  of  any  comments  on  this  draft  EIS. 
We  will  include  all  comments  that  we 
receive  within  a  reasonable  time  frame 
in  our  environmental  analysis  of  this 
project. 

We  will  announce  in  a  future  notice, 
the  location  and  time  of  at  least  one 
local  public  meeting  to  receive 
comments  on  the  draft  EIS. 

Interested  groups  and  individuals  are 
encouraged  to  attend  and  present  oral 
comments  on  the  environmental 
impacts  described  in  the  draft  EIS. 
Transcripts  of  the  meetings  will  be 
prepared. 

After  these  comments  are  reviewed, 
any  significant  new  issues  are 
investigated,  and  modifications  are 
made  to  the  draft  EIS  as  necessary,  a 
final  EIS  will  be  published  and 
distributed  by  the  staff.  The  final  EIS 
will  contain  the  staffs  responses  to 
timely  comments  received  on  the  draft 
EIS. 

Comments  will  be  considered  by  the 
Commission  but  will  not  serve  to  make 
the  commentor  a  party  to  the 
proceeding.  Any  person  seeking  to 
become  a  party  to  the  proceeding  must 
file  a  motion  to  inter\'ene  pursuant  to 
Rule  214  of  the  Commission's  rules  of 
practices  and  procedures  (18  CFR 
385.214). 
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Anyone  may  intervene  in  this 
proceeding  based  on  this  draft  EIS.  You 
must  file  your  request  to  intervene  as 
specified  above. '  You  do  not  need 
intervenor  status  to  have  your 
comments  considered. 

The  draft  EIS  has  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  public  inspection  at:  Federal 
Regulatory  Energy  Commission,  Public 
Reference  and  Files  Maintenance 
Branch.  888  First  Street.  NE.,  Room  2A, 
Washington.  DC  20426,  (202)  208-1371. 

A  limited  number  of  copies  of  the 
draft  EIS  are  available  from  the  Public 
Reference  and  Files  Maintenance 
Branch  identified  above.  In  addition,  the 
draft  EIS  has  been  mailed  to  Federal, 
state,  and  local  agencies,  elected 
officials,  public  interest  groups, 
individuals,  and  affected  landowners 
who  requested  a  copy  of  the  draft  EIS; 
public  libraries;  newspapers;  and  parties 
to  this  proceeding. 

Additional  information  about  the 
proposed  project  is  available  from  the 
Commission's  Office  of  External  Affairs 
at  (202)  208-1088  or  on  the  FERC  Web 
site  [www.ferc.gov)  using  the  "RIMS" 
link  to  information  in  the  docket 
numbers.  Click  on  the  "RIMS"  link, 
select  "Docket*"  from  the  RIMS  menu, 
and  follow  the  instructions.  For 
assistance  with  access  to  RIMS,  the 
RIMS  helpline  can  be  reached  at  (202) 
208-2222. 

Similarily,  the  "CIPS"  link  on  the 
FERC  internet  website  provides  access 
to  the  texts  of  formal  documents  issued 
by  the  Commission,  such  as  orders, 
notices,  and  rulemakings.  From  the 
FERC  Internet  Web  site,  click  on  the 
•CIPS"  link,  select  "Docket*"  from  the 
CIPS  menu,  and  follow  the  instructions. 
For  assistance  with  access  to  CIPS,  the 
CIPS  helpline  can  be  reached  at  (202) 
208-2474. 

Linwood  A.  Watson,  )r., 

Acting  Secretary. 

[FR  Doc.  01-30796  Filed  12-12-01:.8:45  am] 
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>  Interventions  may  also  be  filed  electronically  via 
the  Internet  in  lieu  of  paper.  See  the  previous 
discussion  on  filing  comments  electronically. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatoiy 
Commission 

Notice  of  Applications  Acceptance  for 
Filing,  Soliciting  IMotlons  To  Intervene 
and  Protests,  Ready  for  Environmental 
Analysis,  and  Soliciting  Comments, 
Recommendations,  Terms  and 
Conditions,  and  Prescriptions 

December  7,  2001. 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  public  inspection. 

a.  Type  of  Applications:  Three  new 
major  licenses. 

b.  Project  Nos.:  1982-017,  2567-009, 
and  2670-014. 

c.  Date  Filed:  Jime  21, 1996,  June  22, 
1998,  and  August  24, 1998,  respectively. 

d.  Applicant:  Northern  States  Power 
Company  (NSP). 

e.  Names  of  Projects:  Holcombe, 
Wissota,  and  Dells. 

f.  Location:  On  the  Chippewa  River  in 
Chippewa,  Rusk,  and  Eau  Claire 
Counties,  Wisconsin.  The  Holcombe 
and  Wissota  projects  do  not  utilize  any 
federal  lands,  but  the  Dells  Project 
utilizes  6.6  acres  of  federal  lands, 
administered  by  the  U.S.  Bureau  of 
Land  Management  (BLM). 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Lloyd 
Everhart,  Northern  States  Power 
Company,  100  North  Barstow  Street, 
P.O.  Box  8,  Eau  Claire,  WI  54702-0008, 
715-839-2692. 

i.  FERC  Contact:  Mark  Pawlowski; 
mark.pawlowski@ferc.fed.us,  202-219- 
2795. 

j.  Deadline  for  Filing  Comments, 
Motions  to  Intervene, 
Recommendations,  Terms  and 
Conditions,  and  Prescriptions:  60  days 
from  the  issuance  date  of  this  notice. 

All  documents  (original  and  eight 
copies)  should  be  filed  with:  Linwood 
A.  Watson,  Jr.,  Acting  Secretary,  Federal 
Energy  Regulatory  Commission,  888 
First  Street,  NE.,  Washington,  DC  20426. 
Comments,  protests  and  interventions 
may  be  filed  electronically  via  the 
Internet  in  lieu  of  paper.  See,  18  CFR 
385.2001(a)(l)(iii)  and  the  instructions 
on  the  Commission's  Web  site  under  the 
"e-Filing"  link. 

The  Commission's  Rules  of  Practice 
and  Procedure  require  all  interveners 
filing  documents  with  the  Commission 
to  serve  a  copy  of  that  dociunent  on  the 
official  service  list  for  the  project. 
Further,  if  an  intervener  files  comments 
or  documents  with  the  Commission 
relating  to  the  merits  of  an  issue  that 


may  affect  the  responsibilities  of  a 
particular  resource  agency,  the 
intervener  also  must  serve  a  copy  of  the 
document  on  that  resource  agency. 

k.  Status  of  Environmental  Analysis: 
These  applications  have  been  accepted 
for  filing  and  are  ready  for 
environmental  analysis  at  this  time. 

1.  Description  of  the  Projects  (from 
upstream  to  downstream): 

The  Holcombe  Project  consists  of:  (1) 
Four  earthen  embankments  that  include: 
The  700-foot-long  North  Dike  and  200- 
foot-long  South  Dike,  which  are  part  of 
the  Holcombe  Dam;  and  the  4,600-foot- 
long  Holcombe  Dike  and  1 ,900-foot-long 
Callahan  Dike,  which  serve  as  flood 
control  measures  and  are  normally 
"dry"  under  normal  operations;  (2)  an 
impoundment  with  a  maximum  surface 
area  of  4,300  acres,  a  normal  water 
surface  elevation  of  1045.0  feet  NGVD, 
46,000  acre- feet  of  gross  storage,  and 
4,300  acre-feet  of  usable  storage  under 
normal  operations;  (3)  a  powerhouse 
containing  6  vertical  propeller-type 
turbine-generating  units  with  a  total 
installed  capacity  of  33,000  kW;  (4)  a 
462-foot-long  reinforced  and  mass 
concrete  spillway  equipped  with  13,  30- 
foot-wide  steel  tainter  gates;  (5)  an 
outdoor  substation  that  directly 
connects  to  the  NSP  systemwide 
transmission  network;  and  (6) 
appurtenant  facilities.  The  average 
annual  energy  production  is  94,021,000 
kWh. 

The  Wissota  Project  consists  of:  (1) 
Six  earthen  embankments  totaling  about 
7,300  feet  long,  and  a  165-foot-long 
gravity  dam;  (2)  a  904-foot-long  concrete 
overflow  spillway  with  13  Stauwerke 
flap  gates,  each  64  feet  wide  by  10.5  feet 
high;  (3)  a  6,212-acre  reservoir  with  a 
normal  surface  elevation  of  897.1  feet 
NGVD,  and  a  gross  storage  capacity  of 
162,971  acre-feet;  (4)  a  powerhouse 
containing  6  vertical  Francis  turbine- 
generator  units  for  a  total  installed 
capacity  of  36,000  kW;  (4)  an  outdoor 
substation  that  directly  connects  to  the 
NSP  systemwide  transmission  network; 
and  (5)  appurtenant  facilities.  The 
average  annual  energy  generation  is 
149,392,471  kWh. 

The  Dells  Project  consists  of:  (1)  A 
396-foot-long  concrete  gated  spillway 
dam  with  13  Tainter  gates;  (2)  an 
impoundment  with  a  maximuim  surface 
area  of  1,183  acres,  a  normal  water 
surface  elevation  of  794.4  feet  NGVD, 
11,158  acre-feet  of  gross  storage,  and 
2,000  acre-feet  of  usable  storage  under 
normal  operations;  (3)  powerhouse  A 
containing  5  tuibine-generator  units 
with  a  total  installed  capacity  of  8,400 
kW;  (3)  powerhouse  B  containing  2 
turbine-generators  with  a  total  installed 
capacity  of  1,100  kW;  (4)  a  1,884-foot- 
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long  transmission  line;  and  (5) 
appurtenant  facilities.  The  average 
annual  energy  production  is  48,029,165 
kWh. 

The  three  Chippewa  River  projects  are 
operated  in  close  coordination  with 
other  Chippewa  River  hydroelectric 
projects  owned  by  NSP,  primarily  in  a 
peaking  mode,  where  the  projects  are 
operated  fully  during  the  day,  and  shut 
down  at  night  for  reservoir  refill.  The 
three  project  reservoirs  typically  operate 
within  a  1  to  2-foot  drawdown  range. 
NSP  dispatch  centers  in  Minneapolis 
and  Eau  Claire  coordinate  operations, 
depending  on  system  electrical  demand, 
availabiUty  of  water  (river  flow),  and 
costs  of  energy  over  the  next  24  hours. 
Hydropower  operations  are  planned  one 
day  in  advance,  with  the  objective  to 
produce  as  much  energy  as  possible 
during  the  peak  electrical  demand 
periods  of  the  day. 

As  a  result  of  negotiations  among 
NSP,  state  and  federal  resource 
agencies,  and  non-governmental 
organizations  (NGOs),  the  Lower 
Chippewa  River  Settlement  Agreement 
(LCRSA)  was  filed  with  the  Commission 
on  February  1,  2001. ^  This  agreement, 
which  represents  the  resolution  of  all 
major  issues  related  to  the  relicensing  of 
the  three  Chippewa  River  projects, 
includes  operational  and  other  measures 
for  protection  and  enhancement  of 
environmental  resources  at  the  three 
projects  proposed  for  relicensing,  as 
well  as  at  three  other  Chippewa  River 
hydroelectric  projects.  These  other 
projects  include:  The  Cornell  Project 
(FERC  No.  263»-O09).  Jim  Falls  Project 
(FERC  No.  2491-025.  and  Chippewa 
Falls  Project  (FERC  No.  2440-040). 
Applications  for  amendment  of  license 
to  implement  the  proposed  operational 
changes  at  these  projects  were  filed  on 
February  1,  2001. ^  Our  environmental 
analysis  will  include  an  assessment  of 
the  proposed  environmental  protection 
and  enhancement  measures  at  all  six 
Chippewa  River  projects. 

m.  Locations  oi  the  Applications: 
Copies  of  each  of  the  three  applications 
are  available  for  inspection  and 
reproduction  at  the  Commission's 
Public  Reference  Room,  located  at  888 
First  Street,  NE.,  Room  2A,  Washington, 
DC  20246.  or  by  calling  (202)  208-1371. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  This  filing  may  also  be 
viewed  on  the  Web  at  http:// 
www.ferc.gov  \xsm%  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 


instructions  (call  202-208-2222  for 
assistance).  Copies  also  are  available  for 
inspection  and  reproduction  at  the 
address  in  item  h,  above. 

n.  Filing  and  Service  of  Responsive 
Documents:  The  Commission  directs, 
piusuant  to  Section  4.34(b)  of  the 
Regulations  (see  Order  No.  533  issued 
May  8, 1991,  56  FR  23108,  May  20, 
1991)  that  all  comments, 
reconmiendations,  terms  and 
conditions,  and  prescriptions 
concerning  the  applications  be  filed 
with  the  Commission  within  60  days 
from  the  issuance  date  of  this  notice.  All 
reply  comments  must  be  filed  with  the 
Commission  within  105  days  fi-om  the 
date  of  this  notice.  Comments,  protests 
and  interventions  may  be  filed 
electronically  via  the  Internet  in  lieu  of 
paper.  See,  18  CFR  385.2001(a)(l)(iii) 
and  the  instructions  on  the 
Commission's  Web  site  under  the  "e- 
Filing"  link. 

Anyone  may  obtain  an  extension  of 
time  for  these  deadlines  fi-om  the 
Commission  only  upon  a  showing  of 
good  cause  or  extraordinary 
circumstances  in  accordance  with  18 
CFR  385.2008. 

All  filings  must:  (1)  Bear  in  all  capital 
letters  the  title  "COMMENTS",  "REPLY 
COMMENTS", 

"RECOMMENDA'nONS,"  "TERMS 
AND  CONDITIONS,"  or 
"PRESCRIPTIONS;"  (2)  set  forth  in  the 
heading  the  name  of  the  applicant  and 
the  project  nimiber(s)  of  the  application 
to  which  the  filing  responds;  (3)  furnish 
the  name,  address,  and  telephone 
number  of  the  person  submitting  the 
filing;  and  (4)  otherwise  comply  with 
the  requirements  of  18  CFR  385.2001 
throu^  385.2005.  All  comments, 
recommendations,  terms  and  conditions 
or  prescriptions  must  set  forth  their 
evidentiary  basis  and  otherwise  comply 
with  the  requirements  of  18  CFR  4.34(b). 
Agencies  may  obtain  copies  of  the 
application  directly  fi^ra  the  applicant. 
Each  filing  must  be  accompanied  by 
proof  of  service  on  all  persons  listed  on 
the  service  list  prepared  by  the 
Commission  in  this  proceeding,  in 
accordance  with  18  CFR  4.34(b),  and 
385.2010. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FRDoc.  01-30805  Filed  12-12-01;  8:45  am) 
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*  This  filing  was  noticed  by  the  Commission  on 
February  14,  2001. 

'  These  filings  were  also  noticed  by  the 
Commission  on  February  14.  2001. 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleslon 

[Docket  No.  RM9»-1-000] 

Regulations  Governing  Off-ttte-Record 
Communlcationa;  Public  Notice 

December  7.  2001. 

This  constitutes  notice,  in  accordance 
with  18  CFR  385.2201(h),  of  the  receipt 
of  exempt  and  prohibited  off-the-record 
communications. 

Order  No.  607  (64  FR  51222, 
September  22,  1999)  requires 
Commission  decisional  employees,  who 
make  or  receive  an  exempt  or  a 
prohibited  off-the-record 
communication  relevant  to  the  merits  of 
a  contested  on-the-record  proceeding,  to 
deliver  a  copy  of  the  communication,  if 
written,  or  a  summary  of  the  substance 
of  any  oral  communication,  to  the 
Secretary. 

Prohibited  commimications  will  be 
included  in  a  public,  non-decisional  file 
associated  with,  but  not  part  of,  the 
decisional  record  of  the  proceeding. 
Unless  the  Commission  determines  that 
the  prohibited  communication  and  any 
responses  thereto  should  become  part  of 
the  decisional  record,  the  prohibited  off- 
the-record  commimication  will  not  be 
considered  by  the  Commission  in 
reaching  its  decision.  Parties  to  a 
proceeding  may  seek  the  opportunity  to 
respond  to  any  facts  or  contentions 
made  in  a  prohibited  off-the-record 
conmiunication,  and  may  request  that 
the  Commission  place  the  prohibited 
communication  and  responses  thereto 
in  the  decisional  record.  The 
Commission  will  grant  such  requests 
only  when  it  determines  that  fairness  so 
requires.  Any  person  identified  below  as 
having  made  a  prohibited  off-the-record 
communication  should  serve  the 
document  on  all  parties  listed  on  the 
official  service  list  for  the  applicable 
proceeding  in  accordance  with  Rule 
2010,  18  CFR  385.2010. 

Exempt  off-the-record 
conununications  will  be  included  in  the 
decisional  record  of  the  proceeding, 
imless  the  communication  was  with  a 
cooperating  agency  as  described  by  40 
CFR  1501.6,  made  under  18  CFR 
385.2201(e)(l)(v). 

The  following  is  a  list  of  exempt  and 
prohibited  off-the-record 
communications  received  in  the  Office 
of  the  Secretary  within  the  preceding  14 
days.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  The  documents 
may  be  viewed  on  the  Web  at  http:// 
ivww./erc.gov  using  the  "RIMS"  link, 
select  "Docket*"  and  follow  the 
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instructions  (call  202-208-2222  for 
assistance).  | 

Exempt  - 

1.  Project  No.  2342— 12-5-01— Nicholas 

Jayjack 

2.  Project  Nos.  1932-004,  and  1934- 

010 — 12-5-01 — Gene  Zimmerman 

3.  Docket  No.  CP98-1 50-000.  et  al.  12- 

3-01— Richard  E.  Hall.  Jr. 

4.  Docket  No.  CP02-11-000— 12-4-01— 

Alisa  Lykens 

5.  Project  No.  2042— 12-4-01— Tim 

Bachelder 

6.  Docket  No.  CPOl-361-000— 12-3- 

01 — Susan  Smillie 

7.  Project  No.  2661— 12-3-01— Carol 

Gleichman 

8.  Project  No.  2016— 12-3-01— Carol 

Gleichman 

9.  Project  No.  1354— 12-3-01— Vah 

Button 

10.  Project  No.1354— 12-3-01— Van 

Button 

11.  Docket  No.  CP01-361-00D— 12-3- 

01 — Susan  Smillie 

12.  Project  No.  1354— 12-3-01— Dixie 

Jackson 


Prohibited 

1.  Docket  Nos.  ER96-2945-015— 11-29- 
01 — Morris  Schreim 
ER97-4143-003 
ER97-1238-010 
ER98-2075-O09 
ER98-542-005 
ER91-569-009 
ER97-4 166-008 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

(FR  Doc.  01-30804  Filed  12-12-01;  8:45  am) 
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FEDERAL  DEPOSfT  rNSURANCE 
CORPORATION  i 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:24  a.m.  on  Monday,  December  10, 
2001 ,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  the  Corporation's 
corporate,  supervisory,  and  resolution 
activities. 

In  calling  the  meeting,  the  Board 
determined,  a  motion  of  Director  John 
M.  Reich  (Appointive),  seconded  by 
Director  James  E.  Gilleran  (Director, 
Office  of  Thrift  Supervision),  conciirred 
in  by  Director  John  D.  Hawke,  Jr. 
(Comptroller  of  the  Currency),  and 
Chairman  Donald  E.  Powell,  that 
Corporation  business  required  its 


consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6).  (c)(8),  {c)(9)(A)(ii),  (c)(9)(B),  and 
(c){10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(2), 
(c)(4).  (c)(6).  (c)(8),  (c)(9)(A)(ii),  (c)(9)(B), 
and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street.  NW.,  Washington,  DC. 

Dated:  December  11,  2001. 
Federal  Deposit  Insurance  Corporation. 
James  D.  LaPierre, 
Deputy  Executive  Secretary. 
[FR  Doc.  01-30909  Filed  12-11-01;  12:51 
pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Change  in  Time  of  Agency 
Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  previously  announced  meeting  of 
the  Board  of  Directors  scheduled  to  be 
held  on  Monday,  December  10,  2001,  at 
2  p.m.  (open  session)  has  been 
rescheduled  for  10  a.m.  that  same  day. 

No  earlier  notice  of  the  change  in  time 
of  this  meeting  was  practicable. 

Dated:  December  7,  2001. 
Federal  Deposit  Insurance  Corporation. 
lames  D.  LaPierre, 
Deputy  Executive  Secretary. 
(FR  Doc.  01-30925  Filed  12-11-01;  2:15  pm] 

BILLING  COOE  6714-01-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Draft  Guidance  for  ttie  Use  of  Portable 
(Hand-Held)  Radiological  Instruments 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Notice  of  draft  guidance. 

StMlMARY:  We  (FEMA)  ^  have  developed 
draft  guidance  for  the  use  of  portable 
(hand-held)  radiological  instruments  for 
the  detection  of  radioactive 
contamination  on  persons  in  association 
with  peacetime  nuclear  accidents.  Three 


'  The  terms  "we"  and  "us"  in  this  notice  mean 
FEMA. 


draft  doctmients  pertaining  to  the  draft 
guidance  are  available  for  distribution, 
review  and  comment. 
DATES:  We  invite  comments  on  the  draft 
guidance,  which  we  should  receive  on 
or  before  February  11,  2002. 
ADDRESSES:  You  may  obtain  copies  of 
the  draft  guidance  documents  from 
William  F.  McNutt,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington,  DC  20472,  (202)  646-2857, 
or  (e-mail)  william.mcnutt@fema.eov. 

Please  send  any  comments  on  the 
draft  guidance  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Coimsel, 
Federal  Emergency  Management 
Agency,  500  C  Street,  SW.,  Washington, 
DC  20472,  or  (e-mail)  rules@fema.gov. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vernon  L.  Wingert,  Federal  Emergency 
Management  Agency,  500  C  Street,  SW., 
Washington.  DC  20472,  (202)  646-2872. 
SUPPLEMENTARY  INFORMATION:  The  three 
draft  guidance  documents  are:  (a) 
Contamination  Monitoring  Guidance  for 
Portable  Instruments  Used  for 
Radiological  Emergency  Response  (10 
pages);  (b)  Background  Information  on 
Contamination  Monitoring  Guidance  for 
Portable  Instruments  Used  for 
Radiological  Emergency  Response  (55 
pages);  and  (c)  Statements  of 
Consideration  for  Contamination 
Monitoring  Guidance  for  Portable 
Instruments  Used  for  Radiological 
Emergency  Response  (7  pages). 

We  developed  this  guidance  in 
response  to  a  request  from  the 
Conference  of  Radiation  Control 
Program  Directors  (CRCPD).  The  CRCPD 
asked  us  to  develop  guidance  for 
portable  instruments  that  afford 
protection  to  the  public  equivalent  to 
the  portal  monitor  standard  that  we 
established  and  published  in  the 
Federal  Register,  60  FR  15290-15291, 
March  23, 1995. 

We  worked  through  the  Federal 
Radiological  Preparedness  Coordinating 
Committee  (FRPCC)  and  its  Offsite 
Emergency  Instrumentation 
Subcommittee  to  develop  and 
coordinate  the  portal  monitor  standard 
and  the  guidance  for  portable 
instruments.  We  chair  the  FRPCC  and 
with  the  Nuclear  Regulatory 
Commission  (NRC)  co-chair  the  Offsite 
Emergency  Instrumentation 
Subcommittee,  which  includes 
members  frtim  several  Federal  agencies. 
Members  of  the  CRCPD's  E-6 
Committee  (composed  of  State 
radiological  health  officials]  participate 
in  meetings  of  this  Subcommittee  as  ex- 
officio  members.  We  also  made  the  draft 
guidance  available  to  FEMA  Regional 
staff  and  CRCPD  constituents  in  all  50 
States  for  review  and  comment.  We 
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have  addressed  and  resolved  their 
comments. 

While  we  developed  only  one 
standard  for  portal  monitors,  we 
developed  guidance  for  four  (4)  types  of 
portable  instruments  because  of  ihe 
instrument-specific  factors  that 
influence  the  manner  in  which  radiation 
is  detected  and  measured.  We 
developed  the  guidance  for  portable 
instnmients  through  extensive  empirical 
tests  of  different  portable  radiological 
instruments  currently  in  use  today  by 
State  and  government  personnel. 
Despite  instrument-specific  differences 
between  portal  monitors  and  portable 
instruments,  use  of  the  draft  guidance 
will  afford  protection  to  individuals 
equivalent  to  that  afforded  by  the  portal 
monitor  standard. 

Based  on  extensive  consultation  with 
Federal  and  State  officials,  the  primary 
issue  involving  this  guidance  is  the 
extended  period  of  time  required  to 
monitor  an  individual  adequately  with 
some  types  of  portable  radiological 
instruments.  The  planning  criterion  set 
forth  in  this  document  for  monitoring 
individuals  using  a  portable  CDV-700 
radiological  instrument  is  300  counts 
per  minute  (CPM)  above  background 
levels.  Empirical  studies  undertaken 
since  1991  have  substantiated  per- 
person  monitoring  time  frames  for 
different  types  of  radiological 
instruments  ranging  bom  2.6  minutes  to 
as  high  as  19  minutes  (for  a  CDV-700 
with  standard  GM  side  window  probe) 
for  total  body  scans  to  detect  spot 
contamination. 

The  range  of  times  required  to 
monitor  individuals,  coupled  with  the 
need  of  State  and  local  governments  to 
provide  sufficient  resources  to  monitor 
at  least  20%  of  the  plume  exposure 
pathway  emergency  planning  zone 
(EPZ)  population,  may  require  State  and 
local  governments  with  certain  types  of 
radiological  instruments  to  re-examine 
their  radiological  emergency  planning 
and  preparedness  for  accidents 
involving  commercial  nuclear  power 
plants.  This  issue  is  extensively 
dociimented  and  addressed  in  the  three 
dociunents  previously  cited,  and  we 
provide  suggestions  on  how  State  and 
local  governments  may  address  this 
issue  and  related  resource  requirements. 

We  welcome  comments  on  the 
monitoring  issue,  related  resource 
requirements,  and  any  other  issues 
raised  by  the  draft  guidance. 

E)ated:  December  7,  2001. 
IoeM.Allbaugh. 
Director. 

(FR  Doc.  01-30824  Filed  12-12-01;  8:45  am) 
BNJJNQ  COOK  •71»-«a-P 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agr8etnent(8)  RIed 

The  Commission  hereby  gives  notice 
of  the  filing  of  the  following 
agreement(s)  under  the  Shipping  Act  of 
1984.  Interested  parties  can  review  or 
obtain  copies  of  agreements  at  the 
Washington.  DC  offices  of  the 
Commission,  800  North  Capitol  Street, 
NW.,  Room  940.  Interested  parties  may 
submit  comments  on  an  agreement  to 
the  Secretary' ,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  of  the  date  this  notice 
appears  in  the  Federal  Register. 

Agreement  No.:  011548-005. 

Title:  Hanjin/Sinolines  Cross  Space 
Charter  &  Sailing  Agreement. 

Parties:  Hanjin  Shipping  Co.,  Ltd. 
Sinotrans  Container  Lines  Co.  Ltd. 

Synopsis:  The  proposed  modification 
substitutes  Sinotrans  Container  Lines 
Co.,  Ltd.,  trading  as  Sinolines,  for  China 
National  Foreign  Trade  Transportation 
Corporation  as  a  party  to  the  agreement. 

Agreement  No.  .011 746-001 . 

Titie:  COSCON/KL/YMUK  Asia/U.S. 
Pacific  Coast  Slot  Allocation  Agreement. 

Parties:  COSCO  Container  Lines 
Company,  Ltd.  Kawasaki  Kisen  Kaisha. 
Ltd.  Yangming  (UK)  Ltd. 

Synopsis:  The  proposed  modification 
adds  a  new  vessel  string  in  the 
agreement  trade  on  which  the  parties 
may  share  space.  The  parties  request 
expedited  review. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  7.  2001. 

Theodore  A.  Zook, 

Assistant  Secretary. 

|FR  Doc.  01-30768  Filed  12-12-01;  8:45  am) 

HUMO  COOe  e73IMi1-P 


FEDERAL  MARITIME  COMMISSION 

OcMMi  Transportation  Intarmediary 
License  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission  an 
apnlinatinn  for  lirensp  as  Nnn-V(><;<«Rl 
Operating  Common  Carrier  and  Ocean 
Freight  Forwarder — Ocean 
Transportation  Intermediary  pursuant  to 
section  19  of  the  Shipping  Act  of  1984 
as  amended  (46  U.S.C.  app.  1718  and  46 
CFR515). 

Persons  knowing  of  any  reason  why 
the  following  applicant  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Transportation 
Intermediaries,  Federal  Maritime 
Commission,  Washington,  DC  20573. 


Non-Vessel  Operating  Conunon  Carrier 
Ocean  Transportation  Intermediary 
Applicants 

Global  Kwon  Yoon,  1212  W.  Gardena 
Blvd.,  #D,  Gardena,  CA  90247,  Deuk 
Kwon  Yoon,  Sole  Proprietor 

Cosa  Freight,  Inc..  17800  Castleton 
Street.  #695,  Citv  of  Industry.  CA 
90740,  Officers:  Xia  Zhang.  Vice 
President  (Qualifving  Individual), 
lames  Zhang,  President 

Navetrans  Corp.  dba  Costa  Rica  Carriers. 
240  Crandon  Blvd.,  Suite  203  A. 
Miami,  FL  33149,  Officers:  Sahir 
Miguel  Morales,  Asst.  Vice  President 
(Qualifying  Individual),  Joachim 
Haubold,  President 

North  Star  Express.  Inc.,  2252  Beverlv 
Blvd.,  Suite  204,  Los  Angeles.  CA 
90057,  Officers:  Leonardo  B.  Lucena, 
Marketing  Director  (Qualifying 
Individual),  Eleuterio  Gagar,  President 

A.S.L.  Shipping  Lines  Inc.  dba 
American  Shipping  Line,  2  East 
Valley  Blvd.,  Suite  200  B.  Alhambra, 
CA  91801.  Officer:  Michael  Duong. 
President  (Qualifying  Individual) 

Cargo  Control  Express,  Inc.  dba  Ramses 
Logistics  Co.,  2782  Engel  Drive.  Los 
Alamitos.  CA  90702,  Officer: 
Christine  Kim,  President  (Qualifying 
Individual) 

AE  Eagle  America  Inc.,  155-04  145th 
Avenue.  Jamaica,  NY  11434,  Officers: 
Davy  NG,  Secretary'  (Qualifying 
Individual),  Milton  Cheung,  President 

Cargozone  Trans  Corporation,  19550 
Dominguez  Hills  Dr.,  Rancho 
Dominguez,  CA  90220,  Officers:  Paul 
M.  Kim,  Secretary'  (Qualifying 
Individual),  Byimg  Keim  Han, 
President 

North  American  Container  Group.  6600 
N.  Lincoln  Ave.,  Suite  3066, 
Lincohiwood.  IL  60712.  Mark  M. 
Marcus,  Sole  Proprietor 

Datacargo  Co.  Inc.  aba  Datacargo,  8235 
NW.  82nd  Avenue,  Miami.  FL  33166. 
Officers:  Luis  Andres  Sara,  General 
Manager  (Qualifying  Individual). 
Maria  Elena  Gomez  Ruggiero,  Vice 
President 

Alcon  Express  Corp.,  179-30  149th  Ave. 
Suite  105,  Jamaica,  NY  11434. 
Officers:  Connie  Jiang,  Vice  President 
(Qualifying  Individual),  Alan  C. 
Wang,  President 

Allison  Shipping  International,  Inc., 
3906  Walnut  Avenue,  Long  Beach.  CA 
90807,  Officers:  Donna  B.  Betts.  CEO 
(Qualifying  Individual),  Rita  R. 
Sehwani,  Secretary 

Awell  Logistics  Group.  Inc.,  2675C 
McCone  Avenue,  Hayward,  CA  94545, 
Officers:  Jack  Huie,  Vice  President 
(Qualifying  Individual),  Shing  Lan 
Hon.  CEO 

WP  Lqgistics  Inc.  1730  Park  Lawn 
Road,  Hacienda  Heights.  CA  91745, 
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Officers:  Joey  Tam,  Secretary 
(Qualifying  Individual),  Danny  Tam, 
Vice  President 

Deltamax  Freight  System,  Inc.,  880 
Lively  Blvd.,  Elk  Grove  Village,  IL 
60007.  Officers:  Tien-Yu  Wu, 
President  (Qualifying  Individual), 
Elise  Wu,  Secretary 

Ireh  Logistic  Services  Inc.,  500  Carson 
Plaza  Dr.,  Suite  202,  Carson,  CA 
90746,  Officer:  Sunny  Kang,  CEO 
(Qualifying  Individual) 

ISI  Express  (N.Y.)  Inc..  177-25 
Rockaway  Blvd.,  207,  Jamaica,  NY 
11434,  Officers:  Chia  Yu  Lee  (Charlie) 
(Qualifying  Individual),  Stephen  Fu, 
President 

J  C  Trans  (USA),  Inc.,  139  Mitchell  Ave., 
Suite  223,  South  San  Francisco,  CA 
94080.  Officers:  Tom  Fan,  Vice 
Pfesident  (Qualifying  Individual), 
Chung-Kwai  Wan,  President 

KL  Logistics  Corp.,  23509  Himber  Place, 
Harbor  City,  CA  90710.  Officer:  Kenny 
Lee,  CEO  (Qualifying  Individual) 

Quality  Express,  Inc.,  9620  S.  La 
Cienega  Blvd..  Inglewood,  CA  90301. 
Officers:  Yukio  Nakano,  Vice 
President  (Qualifying  Individual). 
Joseph  Cheng-Meng  Lam.  President 

Star  Airfreight  Co.,  Ltd.,  149-35  177th 
Street.  2/Fl.,  Jamaica,  NY  11434. 
Officers:  Anthony  Chan,  President 
(Qualifying  Individual).  Eddie  T.C. 
Yau,  Chairman/CEO 

Peacock  Group,  Inc..  323  Claremont 
Street,  Buchanan,  MI  49107,  Officer: 
David  R.  Gault,  Chairman/President 
(Qualifying  Individual) 

Yurram  Corp.  dba  Starliner  Shipping  & 
Travel.  5305  Church  Avenue, 
Brooklyn,  NY  11203.  Officers:  Nigel  L. 
Murray,  President  (Qualifying 
Individual),  Rhea  Murray,  Secretary 

Bondex  Air  &  Sea  Logistic,  Inc.,  731  S. 
Garfield  Avenue,  2nd  Floor, 
Alhambra.  CA  91801,  Officers:  Scott 
S.F.  Wang,  President  (Qualifying 
Individual),  Eva  Chen,  Vice  President 

Ecuamerica  International,  Inc.,  5401-D 
Southern  Comfort  Blvd.,  Tampa,  FL 
33634,  Michael  De  La  Liana.  President 
(Qualifying  Individual),  Susana  Elvia 
De  La  Liana,  Vice  President 

SeaMac  Shipping  Inc.,  215  East  Bay 
Street.  Suite  201-1,  Charleston,  SC 
29401.  Officers:  John  Laban  Sease. 
Vice  President  (Qualifying 
Individual),  Thomas  Mclnemey, 
President 

Gateways  International,  Inc.,  2030  First 
Avenue,  Suite  200,  SeatUe,  WA 
98121-2112,  Officers:  Richard  W. 
Curry,  President  (Qualifying 
Individual),  George  W.  Pasha,  FV,  Vice 
President 

Fredonia,  Inc.  dba  Fredonia  Cargo  Lines, 
478  Pennsylvania  Ave.,  #301.  Glen 
Ellyn.  IL  60137,  Officers:  Frank 


HoUesen.  President  (Qualifying 
Individual),  Kathy  Hollesen. 
Treasury/Vice  President 

Non- Vessel  Operating  Common  Carrier 
and  Ocean  Freight  Forwarder 
Transportation  Intermediary 
Applicants 

Delex.  Inc.,  1326  McDonald  Avenue, 
Brooklyn,  NY  10033,  Officer:  Oleg 
Ardashev,  President  (Qualifying 
Individual) 

Summit  Cargo  Group,  Inc.,  724  South 
Hindry  Avenue.  Inglewood,  CA 
90301.  Officers:  Tony  Feist.  Dir.  of 
Operations  (Qualifying  Individual). 
Zachary  Zemby.  President 

Kuhn  Hay.  Inc.,  1625  Drew  Road.  El 
Centro,  CA  92243,  Officers:  James  E. 
Kuhn,  President  (Qualifying 
Individual),  John  Robert  Kuhn, 
Director 

Top  Cargo  Inc.,  3537  NW  82nd  Avenue, 
Miami,  FL  33122,  Officer:  Damian  J. 
Pelegrino,  President  (Qualifying 
Individual) 

Sun  Express  International,  Inc.  dba  BNX 
Shipping,  Hawaii,  1188  Bishop  Street, 
#1006,  Honolulu,  HI  96813,  Officer: 
Sun  Hee  Lee,  President  (Qualifying 
Individual) 

Dispatch  Services  Logistics  Company, 
Inc..  479  West  Sixth  Street.  Suite 
#203,  San  Pedro,  CA  90731,  Officers: 
Lee  Phillip  Meister,  President 
(Qualifying  Individual),  Rose 
Fletcher,  Secretary 

EgeTrans  USA,  Inc.,  EgeTrans  Atlantic 
Service,  729  North  Route  83.  Suite 
304,  Bensenville,  IL  60106.  Officers: 
Sandra  L.  Pattison,  Vice  President 
(Qualifying  Individual),  Peter 
Steinmuller,  Dir./President 

Nakamura  Air  Express  (USA),  Inc.,  9432 
Bellanca  Ave.,  Suite  210,  Los  Angeles, 
CA  90045,  Officers:  Myimgsil  Yoo 
Francis,  Corporate  Secretary 
(Qualifying  Individual) 

Trans  union  America  Inc..  66-00  Long 
Island  Expressway.  Suite  200, 
Maspeth,  NY  11378,  Officers:  Geri  S. 
Alex,  Vice  President  (Qualifying 
luuiviuual),  Jose  Viano,  President 

American  Links  Logistics  International, 
Inc.,  3591  Highland  Drive,  San  Bruno, 
CA  94066,  Officers:  Letty  Batacan, 
Import  Manager  (Qualifying 
Individual),  Walfredo  M.  Enrico, 
President 

Dated:  December  7,  2001. 
Theodore  A.  Zook, 
Assistant  Secretary. 
(FR  Doc.  01-30769  Filed  12-12-01;  8:45  am) 

BILLING  COOC  6730-01-P 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control  Notices; 
Acquisition  of  Shares  of  Banl(  or  Banit 
Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  181 7(j))  and 
§225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  The  notices 
also  will  be  available  for  inspection  at 
the  office  of  the  Board  of  Governors. 
Interested  persons  may  express  their 
views  in  writing  to  the  Reserve  Bank 
indicated  for  that  notice  or  to  the  offices 
of  the  Board  of  Governors.  Comments 
must  be  received  not  later  than 
December  27,  2001. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Susan  Zubradt,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198-0001: 

1 .  Joseph  D.  Freund  Irrevocable  Trust 
No.  2,  the  Duane  M.  Freund  Irrevocable 
Trust  No.  2,  the  Kenneth  J.  Freund 
Irrevocable  Trust  No.  2,  and  the  Michael 
R.  Freund  Irrevocable  Trust  No.  2,  all  of 
Aurora,  Colorado,  and  the  following 
individuals  who  serve  as  co-trustees  of 
one  or  more  of  the  trusts:  Joseph  Freund, 
Jr.,  Elizabeth,  Colorado,  James 
Campbell,  Denver,  Colorado,  Laura 
Freund  Buddington,  Denver,  Colorado, 
Scott  Freund,  Elizabeth,  Colomdo, 
Phillip  Fusion,  Parker,  Colorado,  Angela 
Freund  Bennett,  Denver,  Colorado,  and 
Kenneth  Freund,  Jr,  Aurora,  Colorado, 
to  retain  voting  shares  of  Commerce 
Bankshares,  Inc.,  Aurora,  Colorado,  and 
thereby  indirectly  retain  voting  shares  of 
Commerce  Bank,  Aurora,  Colorado. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  7,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  01-30783  Filed  12-12-01;  8:45  am] 
BILLING  CODE  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

Formations  of,  Acquisitkms  by,  and 
lyiefgers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  to  the  Board  for  approval, 
pursuant  to  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1841  et  seq.) 
(BHC  Act),  Regulation  Y  (12  CFR  Part 
225),  and  all  other  applicable  statutes 
and  regulations  to  become  a  bank 
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holding  company  and/or  to  acquire  the 
assets  or  the  ownership  of,  control  of,  or 
the  power  to  vote  shares  of  a  bank  or 
bank  holding  company  and  all  of  the 
banks  and  nonbanking  companies 
owned  by  the  bank  holding  company, 
including  the  companies  listed  below. 

The  applications  listed  below,  as  well 
as  other  related  filings  required  by  the 
Board,  are  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  The  application  also  will  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  on  the  standards  enumerated  in 
the  BHC  Act  (12  U.S.C.  1842(c)).  If  the 
proposal  also  involves  the  acquisition  of 
a  nonbanking  company,  the  review  also 
includes  whether  the  acquisition  of  the 
nonbanking  company  complies  with  the 
standards  in  section  4  of  the  BHC  Act 
(12  U.S.C.  1843).  Unless  otherwise 
noted,  nonbanking  activities  will  be 
conducted  throughout  the  United  States. 
Additional  information  on  all  bank 
holding  companies  may  be  obtained 
from  the  National  Information  Center 
website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  7, 
2002. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Maria  Villanueva,  Consimier 
Regulation  Group)  101  Market  Street, 
San  Francisco,  California  94105-1579: 

1.  CBA  Bancshares,  Inc.,  Miimeapolis, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Community  Bank  of 
Arizona,  Wickenbuig,  Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  7,  2001. 
Robert  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  01-30782  Filed  12-12-01;  8:45  am) 
BIUMO  COOe  6210-01-S 


FEDERAL  RESERVE  SYSTEM 

NotiM  of  Proposals  to  Engage  in 
Permissible  NonbanUng  Actlvitiss  or 
to  Acquire  Companies  that  are 
Engaged  in  Permissible  NonbanUng 
Activities 

The  companies  listed  in  this  notice 
have  given  notice  imder  section  4  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843)  (BHC  Act)  and  Regulation  Y  (12 
CFR  Part  225)  to  engage  de  novo,  or  to 
acquire  or  control  voting  securities  or 
assets  of  a  company,  including  the 
companies  listed  below,  that  engages 
either  directly  or  through  a  subsidiary  or 


other  company,  in  a  nonbanking  activity 
that  is  listed  in  §  225.28  of  Regulation  Y 
(12  CFR  225.28)  or  that  the  Board  has 
determined  by  Order  to  be  closely 
related  to  banking  and  permissible  for 
bank  holding  companies.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

Each  notice  is  available  for  inspection 
at  the  Federal  Reserve  Bank  indicated. 
The  notice  also  will  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  the  proposal  complies 
with  the  standards  of  section  4  of  the 
BHC  Act.  Additional  information  on  all 
bank  holding  companies  may  be 
obtained  from  the  National  Information 
Center  website  at  www.ffiec.gov/nic/. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  December  27,  2001. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (JoAnne  F.  Lewellen, 
Assistant  Vice  President)  90  Hennepin 
Avenue,  Minneapolis,  Minnesota 
55480-0291: 

1.  Provincial  Corp.,  Lakeville, 
Miimesota;  to  engage  de  novo,  through 
AmericEd  Financial  Services,  LLC, 
Lakeville,  Miimesota,  in  the  origination 
and  sale  of  government  guaranteed 
student  loans,  pursuant  to  §  225.28(b)(1) 
of  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  7,  2001. 
Rolwrt  deV.  Frierson, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  01-30784  Filed  12-12-01;  8:45  am] 
■auNQ  cooe  mo-oi-s 


FEDERAL  RESERVE  SYSTEM 

[Docket  No*.  R-1107,  R-110e,  R-1109.  and 
R-1110] 

PoHcy  Stalamani  on  Payments  System 
Risk 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Policy  statement. 

summary:  The  Board  has  revised  its 
Policy  Statement  on  Payments  System 
Risk  (PSR  policy)  to  modify  the  net 
debit  cap  calculation  for  U.S.  branches 
and  agencies  of  foreign  banks,  to  modify 
the  time  electronic  check  presentments 
are  posted  to  depository  institutions' 
Federal  Reserve  accounts  for  purposes 
of  measuring  daylight  overdrafts,  and  to 
incorporate,  with  minor  modifications, 
its  interim  policy  that  allows  certain 
depository  institutions  to  pledge 


collateral  to  the  Federal  Reserve  in  order 
to  access  additional  daylight  overdraft 
capacity  above  their  net  debit  caps. 
These  changes  to  the  policy  should 
benefit  the  few  financially  healthy 
institutions  that  have  been  constrained 
by  their  net  debit  caps  by  increasing 
their  daylight  overdraft  capacity  and 
should  remove  a  potential  impediment 
to  the  use  of  electronic  check 
presentment.  The  Board  has  also 
removed  provisions  from  the  PSR  policy 
that  are  now  addressed  in  the  Reserve 
Banks'  Automated  Clearing  House 
operating  circular.  Finally,  the  Board 
has  decided  to  retain  the  $50  million 
limit  on  the  value  of  book-entry 
securities  transfers. 
DATES:  The  revised  PSR  policy  is 
effective  December  10,  2001  with  the 
following  exceptions:  (1)  revisions  to 
the  criteria  used  to  determine  the  U.S. 
capital  equivalency  measure  for  foreign 
banking  organizations  will  take  effect  on 
February  21.  2002  and  (2)  the 
modification  to  post  electronic  check 
presentments  to  depository  institutions' 
Federal  Reserve  accounts  at  1  p.m.  local 
time  will  take  effect  on  April  1,  2002. 
FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Bettge,  Associate  Director  (202/452- 
3174),  Stacy  Coleman.  Manager  (202/ 
452-2934),  or  Connie  Horsley,  Senior 
Financial  Services  Analyst  (202/452- 
5239),  Division  of  Reserve  Bank 
Operations  and  Payment  Systems. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Board  recently  conducted  a 
review  of  its  PSR  policy  to  evaluate  the 
effectiveness  of  its  daylight  credit 
policies,  recognizing  that  significant 
changes  have  occurred  in  the  banking, 
payments,  and  regulatory  environment 
in  the  past  few  years.  The  Board's 
daylight  credit  policies  addressed  net 
debit  caps,  capital  measures,  the 
daylight  overdraft  fee,  the  book-entry 
seciuities  transfer  limit,  interaffiliate 
transfers,  third-party  access  to  Fedwire, 
coimseUng,  ex  post  and  real-time 
monitoring,  and  the  posting  rules.  ^  In 
addition,  the  Board  evaluated  further 
changes  to  the  rate  charged  on  average 
daily  daylight  uvurdrafls  in  depository 
institutions'  Federal  Reserve  accounts. ^ 


'  As  part  of  its  review,  the  Board  rescinded  its 
policies  on  Fedwire  third-parly  access  effective 
April  9,  2001  (66  FR  19165.  April  13.  2001)  and 
interaffiliate  transfers  effective  lanuary  1 ,  2002  (66 
FR30198.  luneS.  2001). 

'  In  October  1992.  the  Board  approved  charging 
a  fee  for  daylight  overdrafts,  which  was  to  be 
phased  in  as  24  basis  points  in  1994.  48  basis  points 
in  1995.  and  60  basis  points  in  1996  (57  FK  47084. 
October  14.  1992).  In  March  1995.  however,  the 
Board  decided  to  raise  the  daylight  overdraft  fee  to 
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The  Board  determined  that  these 
poHcies  appear  to  be  generally  effective 
in  controlling  risk  to  the  Federal 
Reserve  and  creating  incentives  for 
depository  institutions  to  manage  their 
intraday  credit  exposures.  Furthermore, 
the  PSR  policy  appears  to  be  well 
understood  by  the  industry,  and  private- 
sector  participants  have  generally 
benefited  from  the  policy's  risk  controls. 
The  Board  also  recognized,  however, 
that  the  policy  has  imposed  costs  on  the 
industry'  and  is  considered  burdensome 
by  some  depository  institutions. 

In  conducting  its  review,  the  Board 
evaluated  the  effect  of  past  policy 
actions  on  depository  institutions' 
behavior  and  on  the  markets  generally 
and  also  considered  the  effect  of  various 
payment  system  initiatives  on  payments 
activity  and  the  demand  for  daylight 
credit.  Through  its  analysis,  the  Board 
identified  growing  liquidity  pressures 
among  certain  payments  system 
participants.  Specifically,  the  Board 
learned  that  a  small  number  of 
financially  healthy  institutions  regularly 
find  their  net  debit  caps  to  be 
constraining,  causing  them  to  delay 
sending  payments  and,  in  some  cases,  to 
turn  away  business.  To  address  these 
liquidity  concerns,  the  Board  adopted 
on  an  interim  basis,  and  requested 
comment  on,  a  policy  that  allows 
depository  institutions  with  self- 
assessed  net  debit  caps  (average,  above 
average,  or  high)  to  pledge  collateral  to 
the  Federal  Reserve  in  order  to  access 
additional  daylight  overdraft  capacity 
above  their  net  debit  cap  levels  (66  FR 
30199,  June  5.  2001). 

The  Board  also  learned  through  its 
policy  review  that  some  foreign  banking 
organizations  (FBOs)  believe  that  their 
net  debit  caps  constrain  their  business 
activity  and  place  them  at  a  competitive 
disadvantage  in  comparison  with  U.S. 
depository  institutions.  Some  FBOs 
assert  that  certain  U.S.  depository 
institutions  hold  a  significant  portion  of 
their  assets  in  foreign  markets  but  are 
able  to  use  100  percent  of  their  total 
risk-based  capital  in  establishing  their 


36  basis  points  instead  of  48  basis  points  and  stated 
it  would  evaluate  further  changes  to  the  fee  after 
two  years  (60  FR  12559,  March  7.  1995).  In  June 
2001.  the  Board  requested  comment  on  the  benefits 
and  drawbacks  associated  with  the  following 
potential  longer-term  changes  to  the  PSR  policy:  (1) 
Lowering  self-assessed  net  debit  caps  and 
eliminating  the  two-week  average  cap*.  (2) 
implementing  a  two-tiered  pricing  regime  for 
daylight  overdrafts  in  which  institutions  that  pledge 
collateral  to  the  Reserve  Banks  would  pay  a  lower 
fee  on  their  collateralized  daylight  overdrafts  than 
on  their  uqcollateralized  daylight  ovetdrafts,  and 
(3)  rejecting  payments  with  settlemenl-day  finality 
that  would  cause  an  institution  to  exceed  its 
daylight  overdraft  capacity  level  (66  FK  30208,  |une 
5,  2001).  The  Board  will  continue  to  evaluate  these 
policy  options. 


caps,  while  the  PSR  policy  does  not 
recognize  the  FBOs'  worldwide 
financial  strength.  In  considering  the 
concerns  raised  by  FBOs,  the  Board 
assessed  the  criteria  used  in 
determining  their  U.S.  capital 
equivalency  measure.  In^dition,  the 
Board  evaluated  trends  (n  ¥WDs' 
daylight  credit  use,  consrawed 
supervisory  and  legal  issues,  assessed 
the  potential  impact  of  new  or  emerging 
payments  system  initiatives,  and  held 
discussions  with  FBOs.  To  address  the 
liquidity  concerns  identified  by  FBOs, 
the  Board  requested  comment  on 
proposed  modifications  to  the  criteria 
used  to  determine  an  FBO's  U.S.  capital 
equivalency  measure  (66  FR  30205,  Jione 
5,2001). 

The  Board  also  evaluated  the 
effectiveness  of  the  current  daylight 
overdraft  posting  rules  and  foimd  these 
rules  to  be  generally  effective  and  well 
understood  by  the  industry.  In 
reviewing  the  posting  rules,  however, 
the  Board  found  that  the  posting  times 
for  electronic  check  presentment  (EC?) 
transactions  often  create  a  disincentive 
for  depository  institutions  to  use 
Federal  Reserve  electronic  check 
services.  As  a  result,  the  Board 
requested  comment  on  changing  the 
posting  time  associated  with  ECP 
transactions  in  an  effort  to  remove  any 
disincentive  created  by  the  posting  rules 
(66  FR  30195,  June  5,  2001). 

Finally,  the  Board  considered  the 
effectiveness  of  the  $50  million  limit  on 
the  transaction  size  of  book-entry 
securities  transfers  on  Fedwire.  The 
Board  focused  on  whether  the  limit  was 
imposing  an  undue  regulatory  burden 
on  depository  institutions  and  their 
securities-dealer  customers.  Because  the 
industry  bears  a  significant  portion  of 
the  limit's  costs  in  terms  of  transaction 
fees  and  receives  a  benefit  .in  terms  of 
reduced  daylight  overdraft  fees,  the 
Board  requested  comment  on  the 
desirability  of  retaining  the  $50  million 
limit  (66  FR  30193,  June  5,  2001). 

n.  Summary  of  Comments  and  Analysis 

'The  Board  has  updated  its  PSR  policy 
to  incorporate  most  aspects  of  its  near- 
term  proposals.  The  following  section 
describes  the  proposed  changes  to  the 
PSR  policy,  provides  a  summary  and 
analysis  of  the  conunents  received  on 
the  proposals,  and  highlights  the 
provisions  of  the  revised  PSR  policy. 

A.  Increased  Daylight  Overdraft 
Capacity  Through  Collateralization 
(Docket  No  R-l  107} 

In  its  review  of  the  PSR  policy,  the 
Board  identified  growing  liquitUty 
pressures  among  certain  payments 
system  participants.  The  Board  also  ^ 


recognized  that  certain  payment  system 
initiatives,  such  as  the  Clearing  House 
Interbank  Payments  System  with 
intraday  finality  (new  CHIPS),  the 
Continuous  Linked  Settlement  (CLS) 
system,  and  the  Federal  Reserve's 
settlement-day  finality  for  ACH  credit 
transactions,  may  exacerbate  these 
institutions'  liquidity  needs  at  specific 
times  during  the  day.  To  address  these 
liquidity  concerns,  the  Board  adopted 
on  an  interim  basis  and  requested 
comment  on  a  policy  that  allows  a 
depository  institution  with  a  self- 
assessed  net  debit  cap  to  pledge 
collateral  to  its  administrative  Reserve 
Bank  to  secure  daylight  overdraft 
capacity  in  excess  of  its  net  debit  cap 
(interim  policy ).3 

In  the  interim  policy,  the  Board 
eliminated  the  separate  treatment  of 
book-entry  securities  overdrafts  for  self- 
assessed  institutions;  however,  the 
Board  proposed  eliminating  the  separate 
treatment  of  book-entry  securities 
overdrafts  for  all  depository  institutions 
with  the  adoption  of  a  final  policy.  By 
eliminating  the  separate  treatment  of 
book-entry  securities  overdrafts  for  self- 
assessed  institutions,  the  Board 
abolished  its  collateralization 
requirement  for  self-assessed 
institutions  that  incurred  "frequent  and 
material"  book-entry  securities 
overdrafts.*  The  previous  policy 
required  institutions  that  met  the 
hequent  and  material  criteria  to 
collateralize  fully  their  peak  book-entry 
securities  overdrafts,  not  just  the  portion 
that  exceeded  the  net  debit  cap.  Under 
the  interim  policy.  Reserve  Banks  could 
require  self-assessed  depository 
institutions  that  frequently  exceeded 
their  caps  as  a  result  of  transactions 
with  settlement-day  finality  to 
collateralize  the  difference  between 
their  peak  daylight  overdrafts  and  their 
net  debit  cap  levels,  rather  than  the 
entire  amount  of  their  peak  book-entry 
secvirities  overdrafts.^ 

The  Board  received  twenty-five 
comment  letters  on  its  interim  policy 
statement.  The  commenters  included 
eleven  conunercial  banking 
organizations  and  six  of  their  trade 


^  The  administrative  Reserve  Bank  is  responsible 
for  the  administration  of  Federal  Reserve  credit, 
reserves,  and  risk  management  policies  for  a  given 
depository  institution  or  other  legal  entity. 

*  Under  the  previous  policy,  an  account  holder 
met  the  "frequent  and  material"  criteria  when  it 
exceeded  its  net  debit  cap,  because  of  book-entry 
securities  transactions,  on  more  than  three  days  in 
any  two  consecutive  reserve-maintenance  periods 
and  by  more  than  10  percent  of  its  capacity. 

^  These  transactions  include  Fedwire  funds 
transfers,  book-entry  securities  transfers,  net 
settlement  service  entries,  and  ACH  credit 
originations. 
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associations,  two  clearing  organizations, 
and  six  Federal  Reserve  Banks. 

Commenters  generally  supported  the 
Board's  interim  policy  statement.  Ten  of 
the  commenters  explicitly  noted  that  the 
potential  benefits  of  allowing  depository 
institutions  with  self-assessed  net  debit 
caps  to  pledge  collateral  for  additional 
daylight  overdraft  capacity  outweighed 
any  potential  drawbacks.  Several 
commenters  stated  that  the  interim 
policy's  primary  benefits  were 
additional  flexibility  in  managing 
intraday  liquidity  and  the  potential  for 
improved  efficiency  in  payments 
activity.  One  commenter  believed  the 
policy's  elimination  of  the  frequent  and 
material  coUateralization  requirement 
for  book-entry  securities  overdrafts 
would  reduce  regulatory  burden.  Only 
one  commenter  recommended  that  the 
Board  not  adopt  the  interim  policy 
because  it  believed  the  policy  would 
increase  its  organization's  regulatory 
biu-den. 

Three  commenters  stated  that 
allowing  collateral  to  support  daylight 
overdraft  capacity  above  net  debit  cap 
levels  would  reduce  Federal  Reserve 
credit  risk  and  could  more  closely  align 
the  Federal  Reserve's  policies  with 
those  of  other  central  banks.  One 
commenter  who  generally  supported  the 
policy  stated  that  the  costs  of  pledging 
additional  collateral  to  the  Federal 
Reserve  might  negate  the  benefits  of 
acquiring  additional  daylight  overdraft 
capacity.  Six  commenters,  however, 
noted  that  under  the  interim  policy, 
depository  institutions  would  primarily 
use  collateral  already  pledged  to  a 
Reserve  Bank.  Two  commenters 
indicated  that  institutions  might  pledge 
additional  collateral  once  they  gain 
experience  with  the  policy.  Three 
commenters  stated  that  some  depository 
institutions  might  pledge  additional 
collateral  if  certain  longer-term  policy 
proposals  were  adopted,  such  as 
lowering  the  single-day  net  debit  cap 
level  and  implementing  two-tiered 
pricing  for  collateralized  versus 
uncoUateralized  credit. 

The  Board  has  adopted  the  interim 
policy's  provision  enabling  self-assessed 
depository  institutions  to  obtain 
additional  daylight  credit  by  pledging 
collateral,  which  was  intended  to 
)rovide  flexibility  in  addressing  the 
iquidity  needs  of  the  few  financially 
lealthy  institutions  that  are  or  may  be 
constrained  by  their  current  net  debit 
caps.  In  addition,  the  revised  PSR  policy 
continues  to  allow  depository 
institutions  to  pledge  collateral  accepted 
today  for  discount  window  or  PSR 
purposes.  In  conducting  its  review  of 
the  policy,  the  Board  fbimd  that  more 
than  25  percent  of  account  holders 


already  have  collateral  pledged  to  the 
Reserve  Banks.  The  Board  believes  it 
would  be  reasonable  for  depository 
institutions  to  use  collateral  already 
pledged  to  a  Reserve  Bank  for  discount 
window  purposes  to  obtain  additional 
daylight  overdraft  capacity  when  that 
collateral  is  not  supporting  an 
outstanding  discount  window  loan.  In 
addition,  the  Board  expects  that  very 
few  depository  institutions  will  seek  to 
expand  their  daylight  overdraft  capacity 
levels  by  pledging  collateral  because 
approximately  97  percent  of  all  account 
holders  use  less  than  50  percent  of  their 
net  debit  caps  for  their  average  peak 
overdrafts. 

Two  commenters  expressed  concern 
about  the  policy  placing  limits  on  the 
amount  of  book-entry  securities 
overdrafts  that  institutions  could  incur 
and  the  potential  implications  for 
government  securities  market 
participants.  The  interim  policy's 
elimination  of  the  separate  treatment  of 
book-entry  securities  overdrafts  for  self- 
assessed  institutions  may  require  certain 
depository  institutions  to  establish  a 
maximum  daylight  overdraft  capacity 
limit  to  accommodate  their  book-entiy 
securities  transactions.  The  commenters 
believed  that  any  limitation  on  book- 
entry  securities  overdrafts  might  cause 
market  disruptions  and  further  noted 
that  as  long  as  these  overdrafts  were 
collateralized,  a  rigid  limit  would  not  be 
necessary.  One  commenter  suggested 
that  if  a  limit  were  to  be  imposed,  that 
the  limit  be  allowed  to  vary  on  a  daily 
basis  depending  on  the  amoimt  of 
collateral  that  the  institution  had 
pledged  to  its  Reserve  Bank.  Another 
commenter  recommended  limiting  the 
amount  of  additional  daylight  overdraft 
capacity  to  50  percent  of  current  net 
debit  cap  levels. 

Two  commenters  supported  allowing 
all  book-entry  securities  overdrafts  that 
are  secured  pursuant  to  the  Reserve 
Banks'  Operating  Circular  10  (Lending] 
to  be  excluded  &t>m  overdrafts 
measured  against  the  cap.' 
Alternatively,  two  commenters 
recommended  that  the  policy  allow  only 
those  book-^ntry  securities  overdrafts  in 


B  Depository  institutions  that  pledge  collateral  to 
a  Reserve  Bank  must  sign  an  agreement  in 
Operating  Circular  10.  which  provides  the  Reserve 
Bank  with  a  security  interest  in  all  the  trarrower's 
right,  title,  and  interest  in  property  (wherever 
located,  now  owned  or  hereafter  acquired), 
including,  but  not  limited  to,  accounts,  chattel 
paper,  inventory,  equipment,  instruments, 
investment  property,  general  intangibles,  payment 
intangibles,  documents,  deposit  accounts, 
commercial  tort  claims,  real  property,  and 
intellectual  property,  and  which  is  (a)  identified  on 
a  collateral  schedule,  (b)  identified  on  the  books  or 
records  of  a  Reserve  Bank  as  pledged  to  the  Bank, 
or  (c)  for  which  a  financing  statement  has  been 
filed. 


excess  of  the  net  debit  cap  to  be  secured 
pursuant  to  the  Operating  Circular  10 
and  exclude  them  from  overdrafts 
measured  against  the  cap. 

Seven  commenters  expressed  concern 
over  the  types  of  collateral  accepted 
under  the  interim  policy,  particularly 
with  regard  to  government  securities 
market  participants.  Two  of  these 
commenters  asked  that  the  revised  PSR 
policy  reflect  the  continued  acceptance 
of  securities  "in  transit"  to  collateralize 
book-entry  securities  overdrafts."  One 
commenter  recommended  exploring 
alternatives  to  stable  pool  collateral  to 
secure  daylight  overdrafts  arising  from 
particular  transactions  whose  dollar 
amounts  have  the  potential  to  make 
stable  pool  collateral  requirements 
impracticable.  Two  commenters 
recommended  allowing  a  depository 
institution  to  pledge  collateral  held  for 
its  benefit  at  another  depository 
institution  to  secure  funds  overdrafts, 
provided  the  collateral  is  held  in  an 
account  maintained  by  a  Reserve  Bank 
or  is  otherwise  acceptable  to  the  Reserve 
Bank. 

The  Board  has  decided  to  include 
book-entry  securities  overdrafts  for 
purposes  of  determining  an  institution's 
compliance  with  its  cap.  Under  the 
revised  PSR  policy,  the  Board  requires 
that  those  depository  institutions  with 
self-assessed  net  debit  caps  that  wish  to 
expand  their  daylight  overdraft  capacity 
by  pledging  collateral  consult  with  their 
Reserve  Banks  to  establish  a  maximum 
daylight  overdraft  capacity  limit.^  The 
Reserve  Banks  will  consider  the 
institution's  reasons  for  requesting 
additional  daylight  overdraft  capacity  as 
well  as  the  institution's  financial  and 
supervisory  information  in  determining 
the  appropriate  level  of  collateralized 
credit,  if  any,  to  grant  above  the  net 
debit  cap.  Depository  institutions  will 
continue  to  have  some  flexibility  as  to 
the  specific  types  of  collateral  they  may 
pledge  to  the  Reserve  Banks;  however, 
all  collateral  must  be  acceptable  to  the 
Reserve  Banks. 

The  Board  recognizes  that  with  the 
policy's  elimination  of  the  separate 
treatment  of  book-entry  securities 
overdrafts,  some  depository  institutions 
may  find  their  net  debit  cap  levels 
insufficient  in  accommodating  their 
book-entry  securities  overdrafts  and 
may  request  a  maximum  daylight 


^  Securities  in  transit  refer  to  book-entry 
securities  transferred  over  Fedwire's  National  Book- 
Entry  System  that  have  been  purchased  by  a 
depository  institution,  but  not  yet  paid  for  and 
owned  by  the  institution's  customers. 

"A  depository  institution's  "maximum  daylight 
overdraft  capacity  limit"  is  the  total  amount  of 
Reserve  Bank-approved  daylight  overdraft  capacity, 
tmth  uncoUateralized  and  collateralized. 
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overdraft  capacity  limit  to  expand  their 
capacity.  To  address  commenters' 
concerns  related  to  placing  a  limit  on 
the  amount  of  an  institution's  book- 
entry  securities  overdrafts,  the  revised 
PSR  policy  will  allow  the  Reserve  Banks 
to  continue  to  accept  securities  in 
transit  on  the  Fedwire  book-entry 
securities  system  as  collateral  to  support 
an  institution's  maximum  daylight 
overdraft  capacity  limit.  The  Reserve 
Banks  recognize  that  by  accepting 
securities  in  transit  as  collateral  to 
support  an  institution's  additional 
daylight  overdraft  capacity,  the 
institution's  daylight  overdraft  capacity 
will  vary  on  a  daily  basis.'' 

Two  commenters  expressed  concern 
about  the  interim  policy's  provision  that 
a  Reserve  Bank  could  require  a 
depository  institution  with  a  self- 
assessed  net  debit  cap  that  frequently 
exceeded  its  daylight  overdraft  capacity 
level  to  collateralize  the  difference 
between  its  peak  daylight  overdraft  and 
its  net  debit  cap  level.  These 
commenters  noted  that  this  requirement 
could  marginally  increase  Federal 
Reserve  credit  risk  because,  unlike  the 
previous  policy  that  stipulated  a 
depository  institution  with  book-entry 
securities  overdrafts  that  met  the 
ft'equency  and  materiality  thresholds 
had  to  collateralize  fully  those 
overdrafts,  a  depository  institution 
would  need  to  collateralize  only  the 
portion  of  its  peak  book-entry  securities 
overdraft  in  excess  of  its  net  debit  cap. 

The  Board  agrees  that  this  change 
could  increase  the  Federal  Reserve's 
credit  exposure;  however,  the  Board 
believes  the  increase  in  Federal  Reserve 
credit  risk  would  be  minimal  given  that 
the  majority  of  institutions  that 
participate  in  the  government-securities 
market  do  not  meet  the  frequent  and 
material  criteria.  In  addition,  for  the 
past  several  years,  the  policy  has 
allowed  the  Reserve  Banks  to  protect 
themselves  ft"om  risk  when  they  believe 
it  is  appropriate  by  requiring 
institutions  to  pledge  collateral.  The 
interim  policy  allowed  Reserve  Banks  to 
require  collateral  for  the  portion  of  an 
institution's  daylight  overdraft  above  its 
net  debit  cap  level  it  the  institution 


'*  Depository  institutions  with  self-assessed  net 
debit  caps  that  receive  Reserve  Bank  approval  to 
support  a  maximum  daylight  overdraft  capacity 
limit  with  securities  in  transit  must  submit  a  board- 
of-directors  resolution  at  least  once  in  each  twelve- 
month period.  The  resolution  requires  the 
depository  institution's  board  of  directors  to 
acknowledge  that  (1)  securities  in  transit  will  be 
used  to  collateralize  daylight  overdraft  capacity  in 
a  manner  consistent  with  the  reasons  and  purposes 
submitted  to  the  institution's  administrative 
Reserve  Bank  and  (2)  the  value  of  the  securities  in 
transit  pledged  to  the  Reserve  Bank  will  fluctuate 
intradav  and  over  time. 


ft«quently  exceeded  its  cap  as  a  result 
of  transactions  with  settlement-day 
finality.  In  considering  the  frequency 
threshold,  the  Board  determined  that  its 
longstanding  policy  of  allowing  Reserve 
Banks  to  exercise  discretion  in  applying 
risk  controls  to  their  account  holders  is 
more  practicable  and  precludes  the  need 
for  the  frequency  threshold. 

Regarding  the  Board's  proposal  to 
eliminate  the  separate  treatment  of 
book-entry  securities  overdrafts  for  all 
depository  institutions,  commenters 
were  generally  supportive.  The 
proposed  policy  change  would  require 
depository  institutions  with  exempt- 
from-ftling  and  de  minimis  caps  to 
apply  for  higher  net  debit  caps  if  they 
frequently  exceed  their  caps  because  of 
book-entry  securities  transfers. 
Commenters  did  not  believe  such  a 
policy  change  would  create  any  undue 
burden.  Two  commenters  noted  that 
depository  institutions  frequently 
exceeding  their  net  debit  caps  might  be 
an  indication  that  the  institutions' 
payment  activities  have  expanded  or 
become  more  complex.  They  believed 
the  requirement  for  such  an  institution 
to  apply  for  a  higher  net  debit  cap  was 
useful  and  appropriate. 

As  mentioned  previously,  the  Board 
has  determined  that  its  existing  policies 
preclude  the  need  for  a  frequency 
threshold.  Under  the  Board's  policy. 
Reserve  Banks  review  the  status  of 
institutions  that  exceed  their  net  debit 
caps  during  any  two-week  reserve- 
maintenance  period.  In  addressing 
situations  where  an  institution  exceeds 
its  net  debit  cap  level.  Reserve  Banks 
may  recommend  that  the  institution 
apply  for  a  higher  net  debit  cap.  In 
addition,  if  the  institution  does  not 
qualify  for  a  higher  net  debit  cap. 
Reserve  Banks  have  the  discretion  to 
apply  risk  controls,  including  requiring 
collateral,  imposing  clearing  balance 
requirements,  and  delaying  or  rejecting 
transactions  that  would  exceed  the 
institution's  account  balance. 

Under  the  revised  PSR  policy.  Reserve 
Banks  will  review  the  status  of  an 
institution  that  exceeds  its  de  minimis 
cap  during  a  reserve-maintenance 
period  and  decide  if  the  institution's 
cap  level  should  be  maintained  or  if  the 
institution  should  be  required  to 
perform  a  self-assessment  for  a  higher 
cap.  Similarly,  Reserve  Banks  will 
decide  if  an  institution  with  an  exempt- 
from-filing  cap  that  incurs  overdrafts  in 
its  Federal  Reserve  account  in  excess  of 
the  lesser  of  $10  million  or  20  percent 
of  capital  on  more  than  two  days  in  any 
two  consecutive  reserve-maintenance 
periods  should  maintain  its  exemption 
or  be  required  to  file  for  a  higher  cap. 
Finally,  Reserve  Banks  will  also  review 


the  status  of  any  zero  cap  institution 
that  incurs  a  daylight  overdraft  and  may 
decide  to  monitor  the  institution's 
activity  in  real  time  and  reject  or  delay 
certain  transactions.  If  the  institution 
qualifies  for  a  positive  cap,  the  Reserve 
Bank  may  suggest  that  the  institution 
accept  an  exempt-from-filing  cap  or  file 
for  a  higher  cap  if  the  institution 
believes  that  it  will  continue  to  incur 
daylight  overdrafts. 

One  commenter  stated  that  the  policy 
should  allow  Reserve  Banks  to  have 
flexibility  in  dealing  with  bankers' 
banks  because  they  typically  have 
limited  ability  to  pledge  collateral  to 
their  Reserve  Banks  but  experience  large 
intraday  account  fluctuations.  While  the 
Board's  policy  allows  bankers'  banks  to 
access  Federal  Reserve  payment 
services,  bankers'  banks  that  are  exempt 
from  reserve  requirements  do  not  have 
regular  access  to  the  discount  window 
and,  therefore,  may  not  incur  daylight 
overdrafts.  Bankers'  banks  that  waive 
their  reserve  requirement  exemption 
would  be  free  to  establish  net  debit  caps 
and  would  be  subject  to  the  same  PSR 
policies  as  other  depository  institutions. 

Another  commenter  requested 
clarification  on  the  method  used  to 
determine  the  maximum  limit  on  an 
institution's  daylight  overdraft  capacity 
and  advocated  consistent  administration 
of  the  revised  PSR  policy  throughout  the 
Federal  Reserve  System.  The  Board 
believes  that  the  revised  PSR  policy 
clarifies  the  conditions  imder  which  a 
depository  institution  may  receive 
additional  daylight  overdraft  capacity 
and  notes  that,  pursuant  to  the  Federal 
Reserve  Act,  the  Board  exercises  general 
supervision  over  the  Reserve  Banks 
(section  llj).  The  Board  expects  to 
exercise  this  authority  in  a  manner  that 
should  ensure  equitable  administration 
of  the  revised  PSR  policy. 

Based  upon  its  analysis  of  the 
comments  received,  the  Board  is 
adopting  all  of  the  provisions  of  the 
interim  policy  except  the  frequency 
threshold  that  determined  when  a 
Reserve  Bank  would  require  a 
depository  institution  with  a  self- 
assessed  net  debit  cap  to  collateralize 
the  difference  between  its  peak  daylight 
overdraft  and  its  net  debit  cap  level.  As 
mentioned  previously,  the  Board 
believes  its  longstanding  policy  of 
allowing  Reserve  Banks  to  exercise 
discretion  in  applying  risk  controls  to 
their  account  holders  is  more 
practicable  and  precludes  the  need  for 
a  frequency  threshold. 

In  adopting  all  of  the  other  provisions 
of  the  interim  policy,  the  Board 
recognizes  the  importance  of  providing 
an  environment  in  which  payment 
systems  may  function  effectively  and 
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efficiently  and  remove  barriers,  as 
appropriate,  to  foster  risk-reducing 
payment  system  initiatives.  Under  the 
revised  PSR  policy,  certain  depository 
institutions  with  self-assessed  net  debit 
caps  may  pledge  collateral  to  their 
administrative  Reserve  Banks  to  secure 
daylight  overdraft  capacity  in  excess  of 
their  net  debit  caps.  The  Board  believes 
that  requiring  collateral  allows  the 
Federal  Reserve  to  protect  the  public 
sector  from  additional  credit  risk  while 
providing  extra  liquidity  to  the  few 
institutions  that  might  otherwise  be 
constrained.  Providing  extra  liquidity  to 
constrained  institutions  should  help 
prevent  liquidity-related  market 
disruptions.  In  addition,  the  Board's 
decision  to  eliminate  the  separate 
treatment  of  book-entry  securities 
overdrafts  for  077  depository  institutions 
should  simplify  administration  of  and 
compliance  with  the  policy. 

B.  Daylight  Overdraft  Capacity  for 
Foreign  Banking  Organizations  (Docket 
No.R-1108) 

During  the  Board's  policy  review,  a 
few  FBOs  indicated  that  their  net  debit 
caps  constrain  their  business  activity 
and  place  them  at  a  competitive 
disadvantage  to  U.S.  depository 
institutions.  These  FBOs  assert  that 
certain  U.S.  depository  institutions  hold 
a  significant  portion  of  their  assets  in 
foreign  markets  but  are  able  to  use  100 
percent  of  their  total  risk-based  capital 
in  establishing  their  caps,  while  the  PSR 
policy  does  not  recognize  the  FBOs' 
worldwide  financial  strength.  The  Board 
found  that  during  2000,  approximately 
35  percent  of  U.S.  branches  and 
agencies  of  foreign  banks  with  positive 
net  debit  caps  had  cap  utilization  levels 
of  75  percent  or  more.'°  In  contrast, 
during  the  same  time  period,  less  than 
5  percent  of  domestically  chartered 
institutions  used  more  than  50  percent 
of  their  net  debit  caps  for  their  average 
daily  peak  daylight  overdrafts. 

To  address  the  liquidity  concerns 
identified  by  FBOs  during  its  review  of 
the  policy,  the  Board  requested 
comment  on  proposed  modifications  to 
the  criteria  used  to  determine  the  U.S. 
capital  equivalfinry  measure  for  FBOs. 
The  Board  proposed  (1)  eliminating  the 
Basle  Capital  Accord  (BCA)  criteria  used 
in  the  policy  to  determine  U.S.  capital 
equivalency  measure  for  FBOs,  (2) 
replacing  the  BCA  criteria  with  the 
strength  of  support  assessment  (SOSA) 
rankings  and  financial  holding  company 
(FHC)  status  in  determining  U.S.  capital 
equivalency  measure  for  FBOs,  and  (3) 


raising  the  percentage  of  capital  used  in 
calculating  U.S.  capital  equivalency 
measure  for  certain  FBOs.  The  Board 
also  proposed  replacing  "liabilities  to 
nonrelated  parties"  widi  "net  due  to 
related  depository  institutions"  as  a 
proxy  for  calculating  the  U.S.  capital 
equivalency  measure  for  SOSA  3-ranked 
FBOs."  Specifically,  an  FBO's  U.S. 
capital  equivalency  measure  would  be 
equal  to  one  of  the  following: 

•  35  percent  of  capital  for  FBOs  that 
are  FHCs 

•  25  percent  of  capital  for  FBOs  that 
are  not  FHCs  and  are  ranked  a  SOSA  1 

•  10  percent  of  capital  for  FBOs  that 
are  not  FHCs  and  are  rsmked  a  SOSA  2 

•  5  percent  of  "net  due  to  related 
depository  institutions"  for  FBOs  that 
are  not  FHCs  and  are  ranked  a  SOSA  3. 

The  Board  received  ten  comment 
letters  on  its  proposal  regarding  daylight 
overdraft  capacity  for  FBOs.  The 
commenters  included  three  commercial 
banking  organizations  and  three  of  their 
trade  associations,  one  clearing 
organization,  and  three  Federal  Reserve 
Banks. 

All  of  the  conunenters  supported  the 
proposed  changes  to  the  calculation  of 
FBOs'  net  debit  caps.  Conunenters 
generally  believed  that  the  proposed  net 
debit  cap  structure,  combined  with  the 
interim  policy  that  allows  depository 
institutions  with  self-assessed  net  debit 
caps  to  obtain  additional  daylight 
overdraft  capacity,  reasonably  addresses 
the  liquidity  needs  of  FBOs.  One 
commenter  noted  that  the  proposal 
would  improve  FBOs'  capacity  to  clear 
and  settle  U.S.  dollar  payments. 

Four  commenters  supported  further 
increases  in  the  percentage  of  capital 
used  in  the  calculation  of  FBOs'  net 
debit  caps,  particularly  for  institutions 
that  hold  an  FHC  classification.  One 
commenter  recommended  allowing 
Reserve  Banks  to  use  discretion  on  a 
case-by-case  basis  when  providing 
daylight  credit  to  FBOs.  In  particular, 
the  commenter  stated  that  the 
percentage  applied  to  determine  the 
U.S.  capital  equivalency  measure  for 
institutions  that  are  ranked  SOSA  1 
should  be  allowed  to  exceed  25  percent 
if  the  Reserve  Bank  agrees,  presuming 
the  institution  has  demonstrated 
adequate  need  for  additional  liquidity. 

With  respect  to  FBOs'  access  to  the 
U.S.  payments  system,  two  commenters 
stated  that  the  proposed  policy  changes 
provided  FBOs  with  appropriate  access. 
Four  conunenters,  although  in  support 


10 Cap  utilization  is  equal  to  an  institution's 
average  daily  peak  daylight  overdraft  divided  by  the 
institution's  net  debit  cap. 


>'  Reporting  Form  FFIEC  002/002S.  Report  of 
Assets  and  Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks.  Schedule  RAL — Assets 
and  Liabilities:  Liabilities:  item  4 — "Liabilities  to 
nonrelated  parties"  and  item  5 — "Net  due  to  related 
depository  institutions." 


of  the  proposed  policy,  requested  to  be 
treated  more  similarly  to  domestically- 
chartered  institutions  in  the  calculation 
of  their  net  debit  caps.  Two  of  these 
commenters  expressed  concern  that  the 
proposal  leaves  FBOs  at  a  competitive 
disadvantage  in  comparison  with 
domestically-chartered  depository 
institutions.  These  commenters 
recommended  that  the  Board  consider 
further  actions  to  address  differences  in 
the  net  debit  cap  calculation  between 
FBOs  and  domestic  institutions.  They 
maintain  that,  in  many  instances,  the 
supervision  of  FBOs,  particularly  for 
large  and  complex  banking 
organizations,  is  comparable  to,  if  not 
more  stringent  than,  the  supervision  of 
domestically-chartered  depository 
institutions  and  that  this  should  offset 
concerns  outlined  in  the  Board's 
proposal  about  the  risks  these 
institutions  pose.  One  commenter  also 
recommended  that  foreign  banks  and 
domestically-chartered  banks  be  treated 
comparably  with  respect  to  the  real-time 
monitor.  None  of  the  commenters, 
however,  addressed  the  extent  to  which 
the  Board  should  consider  the  legal 
risks,  such  as  differing  international 
solvency  laws,  involved  in  the 
evaluation  of  the  net  debit  cap 
calculation  for  FBOs. 

While  the  Board  recognizes 
commenters'  concerns  regarding  the 
criteria  used  to  determine  the  U.S. 
capital  equivalency  measure  for  FBOs,  it 
believes  Uiat  the  criteria  outlined  in  the 
Board's  proposal  are  appropriate  given 
the  added  supervisor,'  and  legal  risks 
that  FBOs  present  in  comparison  with 
domestically-chartered  depository 
institutions.  Although  commenters 
contend  that  the  level  of  supervision 
parallels  and  sometimes  surpasses  that 
of  domestically-chartered  depository 
institutions,  the  Board  believes  that  the 
availability  of  this  information  to  U.S. 
regulators  may  not  be  timely  or 
comparable  to  similar  information  used 
in  the  supervision  of  U.S.  depository 
institutions.  The  Board  also  believes 
that  FBOs  present  additional  legal  risks, 
particularly  in  relation  to  insolvency 
laws.  The  Board  believes  that  it  is  not 
practicable  for  the  Federal  Reserve  to 
imdertake  and  keep  current  extensive 
analyses  of  the  legal  risks  presented  by 
the  insolvency  law(s)  applicable  to  each 
FBO  with  a  Federal  Reserve  account  in 
order  to  quantify  precisely  the  legal  risk 
that  the  Federal  Reserve  incurs  by 
providing  intraday  credit  to  that 
institution.  The  Board  believes  that 
these  additional  risks  warrant 
differential  treatment  of  FBOs  in 
relation  to  the  provision  of  intraday 
liquidity. 
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The  Board  received  no  comments  on 
its  question  regarding  the 
appropriateness  of  replacing  "liabilities 
to  nonrelated  parties"  with  "net  due  to 
related  depository  institutions"  as  a 
proxy  for  calculating  U.S.  capital 
equivalency  for  SOSA  3-ranked  FBOs. 

One  commenter  recommended 
clarifying  the  policy  to  refer  to 
"worldwide  capital"  in  relation  to  the 
capital  measure  for  FBOs  as  opposed  to 
merely  "capital,"  to  be  consistent  with 
language  from  the  previous  policy 
statement.  The  Board  believes  the 
capital  of  a  foreign  banking  organization 
is,  by  definition,  the  organization's 
"worldwide  capital." 

Four  commenters  believed  that  the 
Federal  Reserve  should  play  an  active 
role  in  an  initiative  to  establish  a  cross- 
border  collateral  pool  as  an  intraday 
liquidity  service  for  participating  banks. 
These  commenters  mentioned  that  such 
a  facility  would  enable  an  institution  to 
receive  funds  in  a  foreign  central  bank 
account  by  earmarking  intraday 
balances  in  central  bank  money  with  its 
home  country  central  bank.  The  Board 
is  amenable  to  discussing  this  initiative, 
but  is  not  addressing  it  in  this  notice. 

Based  upon  its  analysis  and  the 
comments  received,  the  Board  is 
adopting  the  proposed  policy  changes  to 
FBOs'  net  debit  caps.  The  Board  is 
replacing  the  BCA  criteria  with  SOSA 
rankings  and  FHC  status  in  determining 
the  U.S.  capital  equivalency  measure 
and  raising  the  percentage  of  capital 
used  in  the  net  debit  cap  calculation  for 
certain  FBOs.  The  Board  believes  that 
SOSA  rankings  provide  broader 
information  about  the  condition  of  the 
FBO,  its  supervision,  and  the  home 
country,  whereas  the  BCA  distinction 
provides  information  only  about  the 
home  country  treatment  of  bank  capital 
adequacy.  Furthermore,  the  BCA 
designation  reflects  the  one-time 
adoption  of  BCA  standards  by  a 
country's  supervisory  authority,  while 
U.S.  bank  supervisors  update  the  SOSA 
rankings  regularly.  The  Board  believes 
that,  like  the  SOSA  ranking,  FHC  status 
is  preferable  to  the  BCA  distinction  in 
determining  the  risk  posed  by  FBOs  to 
the  U.S.  payments  system  because  FHCs 
must  continue  to  meet  certain  capital 
and  management  standards  in  order  to 
maintain  their  status  and  are  subject  to 
enhanced  reporting  requirements. 

In  addition,  the  Board  is  replacing 
"liabilities  to  nonrelated  parties"  with 
"net  due  to  related  depository 
institutions"  as  a  proxy  for  calculating 
the  U.S.  capital  equivsJency  measure  for 
SOSA  3-ranked  FBOs.  "Liabilities  to 
nonrelated  parties"  may  increase 
relative  to  assets  when  an  institution 
becomes  financially  weaker  and  could 


unduly  increase  the  institution's 
overdraft  capacity.  "Net  due  to  related 
depository  institutions"  reflects  the 
amounts  owed  to  the  parent  by  the 
branch  and  can  be  viewed  as  the  capital 
investment  by  the  FBO  parent  in  its  U.S. 
operations.  The  Board  notes  that  this 
policy  change  would  not  affect  any 
SOSA  3-ranked  FBOs  at  this  time. 

C.  Modifications  to  Daylight  Overdraft 
Posting  Rules  for  Electronic  Check 
Presentments  (Docket  No.  R-1109} 

In  reviewing  the  PSR  posting  rules, 
the  Board  found  that  the  posting  times 
for  electronic  check  presentment  (ECP) 
transactions  often  create  a  disincentive 
for  depository  institutions  to  use 
Federal  Reserve  electronic  check 
services.  The  Reserve  Banks  deliver  the 
majority  of  electronic  check 
presentments  in  the  morning,  and  the 
delivery  of  the  ECP  files  constitutes 
legal  presentment  of  the  checks  under 
the  terms  of  the  Federal  Reserve's 
uniform  check  Operating  Circular  3.  In 
accordance  with  the  Board's  objectives 
in  designing  the  posting  rules,  the 
current  posting  rules  stipulate  that 
debits  to  depository  institutions'  Federal 
Reserve  accounts  for  check 
presentments  occur  on  the  next  clock 
hour  that  is  at  least  one  hour  after 
presentment  takes  place,  beginning  at  11 
a.m.  Eastern  Time  (ET)  and  no  later  than 
3  p.m.  local  time.  Because  the  Reserve 
Banks  generally  deliver  electronic  check 
presentments  in  the  morning,  the 
corresponding  debits  occur  at  11  a.m. 
ET.  As  a  result,  for  many  depository 
institutions,  the  posting  times  for 
electronic  check  presentments  are 
earlier  than  the  posting  times  associated 
with  their  paper  check  presentments. 

The  often  earlier  debit  posting  times 
associated  with  electronic  check 
presentments  have  caused  some 
depository  institutions  to  incur  daylight 
overdrafts  earlier  in  the  day  and,  in 
many  cases,  for  longer  periods  of  time. 
Because  the  Reserve  Bsmks  charge 
depository  institutions  a  fee  for  the 
amount  and  duration  of  their  Federal 
Reserve  daylight  credit  use,  the  daylight 
overdraft  charges  of  a  few  institutions 
that  have  moved  to  electronic  check 
services  have  grown  substantially.  As  a 
result,  some  depository  institutions 
have  asserted  that  the  increases  in  their 
daylight  overdraft  charges  have  reduced 
or  eliminated  the  benefits  of  using 
Federal  Reserve  electronic  check 
services. 

To  remove  barriers  that  may 
discourage  depository  institutions'  use 
of  Federal  Reserve  electronic  check 
presentment  services,  the  Board 
requested  comment  on  proposed 
modifications  to  its  daylight  overdraft 


posting  rules  to  allow  debits  associated 
with  ECP  transactions  to  post  to 
depository  institutions'  Federal  Reserve 
.  accounts  no  earlier  than  1  p.m.  local 
time. 

The  Board  received  nineteen 
comment  letters  on  its  proposal  to 
modify  daylight  overdraft  posting  rules 
for  ECP  transactions.  The  commenters 
included  eight  commercial  banking 
organizations  and  four  of  their  trade 
associations,  one  clearing  organization, 
and  six  Federal  Reserve  Banks. 

All  of  the  commenters  supported  the 
proposed  change  in  the  posting  time  for 
ECP  debits.  Commenters  generally 
believed  that  thie  benefits  of  the  Board's 
proposed  change  in  the  posting  time  for 
ECP  debits  outweighed  any 
disadvantages.  In  addition,  commenters 
generally  noted  that  posting  ECP  debits 
at  1  p.m.  local  time  should  facilitate 
participation  in  Federal  Reserve  ECP 
services  by  eliminating  any  disincentive 
created  by  the  current  posting  rules. 

None  of  the  commenters  indicated 
that  the  proposed  change  in  the  posting 
time  of  ECP  debits  would  provide  the 
Federal  Reserve  Banks  with  an 
inappropriate  competitive  advantage. 
One  commenter  stated  that  the  later 
posting  time  actually  improves  the 
ability  of  private-sector  banks  to 
compete  with  Federal  Reserve  Banks. 
Another  commenter  noted  that  private- 
sector  banks  providing  ECP  services 
have  the  additional  advantage  of 
negotiating  settlement  arrangements 
with  their  correspondents.  Two 
commenters  noted  that  the  proposed 
posting  time  does  not  unduly  benefit 
paying  banks  or  collecting  banks, 
because  the  vast  majority  of  depository 
institutions  function  as  both  paying  and 
collecting  banks. 

One  commenter  recommended  that 
the  Board  evaluate  the  potentially 
negative  effect  of  posting  debits  and 
associated  credits  later  in  the  day  on 
bankers'  banks,  noting  that  the  policy 
might  impede  their  ability  to  manage 
their  accounts  within  net  debit  cap 
levels.  The  Board  believes  that  because 
the  Federal  Reserve  Banks  deliver  the 
majority  of  electronic  check 
presentments  in  the  morning,  account 
holders  have  adequate  time  before  1 
p.m.  local  time  to  manage  their  accounts 
appropriately. 

One  commenter  recommended  that 
the  Board  extend  the  ECP  posting  time 
of  1  p.m.  local  time  to  debits  and  credits 
related  to  paper  check  transactions, 
noting  that  such  a  provision  would 
enable  many  depository  institutions  to 
more  easily  monitor  and  manage  their 
account  activity.  The  Board  notes  that 
Reserve  Banks  do  not  post  check  debits 
to  institutions'  accounts  prior  to 
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presentment.  Therefore,  a  single  time  for 
all  check  debits  and  credits  would 
necessarily  be  later  in  the  day  than 
many  depository  institutions  believed 
would  be  appropriate,  according  to 
earlier  comments  on  this  issue  (57  FR 
47084,  October  14,  1992). 

Based  upon  its  analysis  of  the 
comments  received,  the  Board  has 
revised  the  PSR  policy  to  reflect  a 
modified  posting  time  of  1  p.m.  local 
time  for  ECP  transactions.  Because  the 
Reserve  Banks  post  the  vast  majority  of 
check  transactions  by  1  p.m.  local  time, 
the  Board  believes  that  applying  this 
posting  time  to  ECP  transactions  should 
minimize  any  disincentive  posed  by  the 
posting  rules  to  move  to  ECP  services. 
The  Board  also  believes  that  the  revised 
posting  time  should  reduce  or  eliminate 
ady  potential  increase  in  daylight 
overdraft  charges  created  by  differences 
in  posting  times  for  ECP  and  paper 
check  transactions. 

D.  Retention  of  the  $50  Million  Fedwire 
Securities  Transfer  Limit  (Docket  No.  R- 
1110) 

During  its  review,  the  Board  also 
considered  the  effectiveness  of  the  $50 
million  limit  on  the  transaction  size  of 
book-entry  securities  transfers  on 
Fedwire  to  determine  whether  the  limit 
was  imposing  an  undue  regulatory 
burden  on  securities  market 
participants.  To  better  understand  the 
limit's  effectiveness.  Federal  Reserve 
staff  met  with  representatives  of  primary 
dealers,  clearing  banks,  and  industry 
utilities.  These  representatives 
supported  retention  of  the  limit,  noting 
its  positive  net  effect  on  the  government 
securities  settlement  system.  To  ensure 
that  it  considered  the  perspectives  of  all 
parties  before  making  a  final 
determination,  the  Board  requested 
comment  on  the  desirability  of  retaining 
the  $50  million  limit  on  the  transaction 
size  of  book-entry  securities  transfers  on 
Fedwire. 

The  Board  received  fifteen  comment 
letters  regarding  the  $50  million  limit. 
The  commenters  included  seven 
commercial  banking  organizations  and 
four  of  their  trade  associations,  two 
clearing  organizations,  and  two  Federal 
Reserve  Ba^ks. 

All  of  the  conunenters  supported  the 
retention  of  some  limit  on  the  size  of 
book-entry  securities  transfers  on 
Fedwire.  Twelve  commenters  supported 
retention  of  the  $50  million  limit,  while 
three  commenters  favored  increasing  the 
transfer  limit  amount  to  $100  million  or 
more.  None  of  the  commenters  favored 
reducing  the  transfer  limit  amount. 

Ten  commenters  indicated  that 
retaining  a  $50  million  limit  was 
reasonable  and  cited  reduced  overdrafts 


and  enforcement  of  dealers  accepting 
partial  deliveries  of  large  trades  as  the 
policy's  primary  benefits.  Three 
commenters  viewed  the  costs  that 
institutions  would  incur  to  modify  their 
systems  as  a  reason  not  to  change  the 
limit,  while  two  commenters 
specifically  stated  that  changes  to  the 
limit  would  not  require  costly  systems 
changes  for  their  organizations.  Three 
commenters  stated  that  increasing  the 
transfer  limit  would  reduce 
administrative  burden  and  would  more 
appropriately  reflect  the  ciurent  trading 
environment  while  not  putting  smaller 
market  participants  at  a  competitive 
disadvantage.  Five  commenters  stated 
that  lowering  the  transfer  limit  would 
increase  systems  and  transactions  costs 
and  could  potentially  increase  the 
number  of  delivery  fails. 

Following  the  September  11  terrorist 
attacks,  one  commenter  recommended 
further  evaluation  of  the  transfer  limit's 
necessity  and  of  the  possibility  of  lifting 
or  modifying  the  limit  in  times  of  crisis. 
Board  staff  recently  contacted  some 
commenters  who  supported  the  limit  to 
determine  whether  their  views  had 
changed  because  of  the  financial  market 
disruptions  resulting  from  the 
September  11  attacks.  These 
commenters  indicated  that  their  views 
did  not  change  and  that  they  continue 
to  support  the  limit's  retention. 

Two  commenters  stated  that  the 
limit's  requirement  of  multiple 
deliveries  per  trade  generally  increases 
transaction  costs  and  the  potential  for 
trade  failures  or  transaction  errors.  Ten 
commenters  viewed  the  policy's 
provision  for  multiple  deliveries  in 
order  to  reduce  position  building  by 
dealers  as  beneficial.  One  commenter 
stated  that  the  limit  prevents  securities 
delivery  logjams  that  may  otherwise 
occur  if  larger  entities  were  to  regularly 
accumulate  securities  in  order  to  make 
larger  par  value  deliveries  first.  Another 
commenter  did  not  believe  that  the  limit 
promotes  any  specific  benefits  in  the 
government  securities  market. 

The  Board  believes  the  $50  million 
limit  on  book-entry  securities  transfers 
in  combination  with  daylight  overdraft 
fees  has  been  effective  in  reducing  total 
daylight  overdrafts.  In  addition,  the 
industry  bears  a  significant  portion  of 
the  costs  and  benefits  of  the  limit  and 
supports  retention  of  the  limit.  As  a 
result,  the  Board  has  retained  the  $50 
million  limit  on  book-entry  securities 
transfers  on  Fedwire. 

m.  Competitive  Impact  Analysis 

The  Board  has  established  procedures 
for  assessing  the  competitive  impact  of 
rule  or  policy  changes  that  have  a 
substantial  impact  on  payments  system 


participants. '2  Under  these  procedures, 
the  Board  assesses  whether  a  change 
would  have  a  direct  and  material 
adverse  effect  on  the  ability  of  other 
service  providers  to  compete  effectively 
with  the  Federal  Reserve  in  providing 
similar  services  due  to  differing  legal 
powers  or  constraints,  or  due  to  a 
dominant  market  position  of  the  Federal 
Reserve  deriving  from  such  differences. 
If  no  reasonable  modifications  would 
mitigate  the  adverse  competitive  effects, 
the  Board  will  determine  whether  the 
expected  benefits  are  significant  enough 
to  proceed  with  the  change  despite  the 
adverse  effects.  The  Board  believes  the 
modifications  to  its  PSR  policy  will 
have  no  adverse  effect  on  the  ability  of 
other  service  providers  to  compete 
effectively  with  the  Federal  Reserve 
Banks  in  providing  similar  services. 

rv.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  {44  U.S.C.  3506; 
5  CFR  1320  Appendix  A.l),  the  Board 
reviewed  the  revised  PSR  policy  under 
the  authority  delegated  to  the  Board  by 
the  Office  of  Management  and  Budget. 
The  collections  of  information 
associated  with  the  PSR  policy  are 
found  in  the  Guide  to  the  Federal 
Reserve's  Payments  System  Risk  policy. 

The  information  on  de  minimis  and 
self-assessed  net  debit  caps  requested  in 
the  Board's  PSR  policy  is  currently 
collected  in  the  mandatory  Report  of 
Net  Debit  Cap  (FR  2226:  OMB  No.  7100- 
0217).  The  information  on  daylight 
overdraft  capacity  for  foreign  banking 
organizations  is  currently  collected  in 
the  Annual  Daylight  Overdraft  Capital 
Report  for  U.S.  Branches  and  Agencies 
of  Foreign  Banks  (FR  2225;  OMB  No. 
7100-0216).  a  voluntary  report. 

The  Board  expects  to  publish  a 
separate  notice  issuing  changes  to  the 
FR  2226  and  FR  2225  reporting 
requirements  to  comply  with  the  revised 
PSR  policy.  The  burden  associated  with 
these  information  collections  will  be 
addressed  at  that  time. 

The  Board  has  a  continuing  interest  in 
the  public's  opinions  of  our  collections 
of  information.  At  any  time,  comments 
regarding  the  burden  estimate,  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  may  be  sent  to: 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
Streets,  NW.,  Washington.  DC  20551.  or 
mailed  electronically  to 
regs.comments@federalreserve.gov,  or 


"These  procedures  are  described  in  the  Board's 
policy  statement  "The  Federal  Reserve  in  the 
Payments  System."  as  revised  in  March  1990  (55  FR 
11648.  March  29.  1990). 
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mailed  to  the  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(7100-0199),  Washington,  DC  20503. 

V.  Federal  Reserve  Policy  Statement  on 
Payments  System  Risk 

Section  I.  of  the  PSR  policy  is  revised, 
effective  December  10,  2001,  to  read  as 
follows: 

Introduction 

I.  Federal  Reserve  Daylight  Credit  Policies 

A.  Daylight  overdraft  definition  and 
measurement 

B.  Pricing 

C.  Net  debit  caps 

1.  Definition 

2.  Cap  categories 

a.  Self-assessed 

b.  De  minimis 

c.  Exempt-from-filing 

d.  Zero 

3.  Capital 

a.  U.S.-chartered  institutions 

b.  U.S.  branches  and  agencies  of  foreign 
banks 

D.  Collateral  , 

E.  Special  situations 

1.  Edge  and  agreement  corporations 

2.  Bankers'  banks 

3.  Limited-purpose  trust  companies 

4.  Problem  institutions 

F.  Monitoring 

1.  Ex  post 

2.  Real  time 

3.  Multi-District  institutions 

G.  Transfer-size  limit  on  book-entry 
securities 

II.  Policies  for  private-sector  systems 

A.  Privately  operated  multilateral 
settlement  systems 

B.  Private  delivery-against-payment 
securities  systems  | 

m.  Other  Policies  | 

A.  Rollovers  and  continuing  contracts 

Introduction  i 

The  Federal  Reserve  Board  has 
developed  this  policy  to  address  the 
risks  that  payment  systems  present  to 
the  Federal  Reserve  Banks  (Reserve 
Banks),  to  the  banking  system,  and  to 
other  sectors  of  the  economy.  This 
policy  is  directed  primarily  at  risks  on 
large-dollar  payment  systems,  including 
Federal  Reserve  and  private-sector 
systems.  Risk  can  arise  from 
transactions  on  the  Federal  Reserve's 
real-time  gross  settlement  system 
(Fedwire),  from  transactions  processed 
in  other  Federal  Reserve  payment 
systems  (for  example,  the  automated 
clearinghouse  (ACH)  system),  and  from 
transactions  on  private  large-dollar 
systems. 

The  Reserve  Banks  face  direct  risk  of 
loss  should  depository  institutions  be 
unable  to  settle  their  intraday  or 
"daylight"  overdrafts  in  their  Federal 
Reserve  accounts  before  the  end  of  the 


day.i  Moreover,  systemic  risk  may  occur 
if  an  institution  participating  in  a 
private  large-dollar  payment  system 
were  unable  to  settle  its  net  debit 
position.  If  this  were  to  occiu,  the 
institution's  creditors  in  that  system 
might  then  be  unable  to  settle  their 
obligations  in  that  system  or  other 
systems.  Serious  repercussions  could 
spread  to  other  participants  in  the 
private  system,  to  other  depository 
institutions  not  participating  in  the 
system,  and  to  the  nonfinancial 
economy  generally.  A  Reserve  Bank 
could  be  exposed  to  an  indirect  risk  if 
the  Federal  Reserve's  policies  did  not 
address  this  systemic  risk.  Finally, 
depository  institutions  create  risk  by 
permitting  their  customers,  including 
other  depository  institutions,  to  incvu 
daylight  overdrafts  in  the  depository 
institutions'  accounts  in  anticipation  of 
receiving  covering  funds  before  the  end 
of  the  day. 

The  Board  is  aware  that  large-dollar 
systems  are  an  integral  part  of  clearing 
and  settlement  systems  and  that  it  is 
vital  to  keep  the  payments  mechanism 
operating  without  significant 
disruption.  Recognizing  the  importance 
of  avoiding  such  disruptions,  the  Board 
continues  to  seek  to  reduce  the  risks  of 
settlement  failures  that  could  cause 
these  disruptions.  The  Board  is  also 
aware  that  some  intraday  credit  may  be 
necessary  to  keep  the  payments 
mechanism  running  smoothly  and 
efficiently.  The  reduction  and  control  of 
intraday  credit  risks,  although  essential, 
must  be  accomplished  in  a  manner  that 
will  minimize  disruptions  to  the 
payments  mechanism.  The  Board 
expects  to  reduce  and  control  risks 
without  unduly  disrupting  the  smooth 
operation  of  the  payments  mechanism 
by  establishing  guidelines  for  use  by 
institutions  and  relying  largely  on  the 
efforts  of  individual  institutions  to 
identify,  control,  and  reduce  their  own 
exposures. 

The  Board  expects  depository 
institutions  to  manage  their  Federal 
Reserve  accounts  effectively  and 
minimize  their  use  of  Federal  Reserve 
daylight  credit.  Although  some  intraday 
credit  may  be  necessary,  the  Board 
expects  that,  as  a  result  of  its  policies, 
relatively  few  institutions  will 
consistently  rely  on  intraday  credit 
supplied  by  the  Federal  Reserve  to 
conduct  their  business.  The  Board  also 


'  In  this  policy  statement,  the  terms  "depository 
institution"  or  "institution"  will  be  used  to  refer 
not  only  to  institutions  defined  as  "depository 
institutions"  in  12  U.S.C.  461(b)(1)(A).  but  also  to 
U.S.  branches  and  agencies  of  foreign  banking 
organizations,  Edge  and  agreement  corporations, 
and  bankers'  banks,  unless  the  context  indicates  a 
different  reading. 


expects  to  continue  observing,  over 
time,  a  reduction  in  the  volume  of 
intraday  credit  at  those  institutions  with 
a  pattern  of  substantial  reliance  on  such 
credit.  The  Board  will  continue  to 
monitor  the  e^ect  of  its  policies  on  the 
payments  system. 

The  general  methods  used  to  control 
intraday  credit  exposures  are  explained 
in  the  policies  below.  These  mediods 
include  limits  on  daylight  overdrafts  in 
depository  institutions'  accounts  at 
Reserve  Banks;  collateralization,  in 
certain  situations,  of  daylight  overdrafts 
at  the  Federal  Reserve;  limits  on  the 
maximum  level  of  credit  exposure  that 
can  be  produced  by  each  participant  on 
private  large-dollar  systems;  availability 
of  backup  facilities  capable  of 
completing  daily  processing 
requirements  for  private  large-dollar 
systems:  and  credit  and  liquidity 
safeguards  for  private  delivery-against- 
payment  systems.  To  assist  depository 
institutions  in  implementing  the  Board's 
policies,  the  Federal  Reserve  has 
prepared  two  documents,  the 
"Overview  of  the  Federal  Reserve's 
Payments  System  Risk  Policy"  and  the 
"Guide  to  the  Federal  Reserve's 
Payments  System  Risk  Policy,"  which 
are  available  on  line  at  http:// 
www.federalreserve.gov/ 
PaymentSystems/PSR  or  firom  any 
Reserve  Bank.  The  "Overview  of  the 
Federal  Reserve's  Payments  System  Risk 
Policy"  summarizes  the  Board's  policy 
on  payments  system  risk,  including  net 
debit  caps  and  daylight  overdraft  fees. 
The  overview  is  intended  for  use  by 
institutions  that  incur  only  small  and 
infrequent  daylight  overdrafts.  The 
"Guide  to  the  Federal  Reserve's 
Payments  System  Risk  Policy"  explains 
in  detail  how  these  policies  apply  to 
different  institutions  and  includes 
procedures  for  completing  a  self- 
assessment  and  filing  a  cap  resolution, 
as  well  as  information  on  other  aspects 
of  the  policy. 

I.  Federal  Reserve  Daylight  Credit 
Policies 

A.  Daylight  Overdraft  Definition  and 
Measurement 

A  daylight  overdraft  occurs  when  a 
depository  institution's  Federal  Reserve 
account  is  in  a  negative  position  during 
the  business  day.  The  Reserve  Banks  use 
an  ex  post  system  to  measure  daylight 
overdrafts  in  depository  institutions' 
Federal  Reserve  accoiuits.  Under  this  ex 
post  measurement  system,  Fedviore 
funds  transfers,  book-entry  securities 
transfers,  and  net  settlement 
transactions  are  posted  as  they  are 
processed  during  the  business  day. 
Other  transactions,  including  automated 
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clearinghouse  and  check  transactions, 
are  posted  to  depository  institutions' 
accoiuits  according  to  a  defined 
schedule.  The  following  table  presents 
the  schedule  used  by  the  Federal 
Reserve  for  posting  transactions  to 
institutions'  accoimts  for  purposes  of 
measuring  daylight  overdrafts. 

Procedures  for  Measuring  Daylight 
Overdrafts  ^ 

Opening  Balance  (Previous  Day's 
Closing  Balance] 

Post  Throughout  Business  Day: 
+/  -  Fedwire  funds  transfers 
+/  -   Fedwire  book-entry  securities 

transfers 
+/  -   Net  settlement  entries. 
Post  at  8:30  a.m.  Eastern  Time: 
+/  -   Government  and  commercial 

ACH  credit  transactions  ^ 
+  Treasury  Electronic  Federal  Tax 

Payment  System  (EFTPS) 

investments  from  ACH  credit 

transactions 
+  Advance-notice  Treasury 

investments 
+  Treasury  checks,  postal  money 

orders,  local  Federal  Reserve  Bank 

checks,  and  EZ-Clear  savings  bond 

redemptions  in  separately  sorted 

deposits 
-   Penalty  assessments  for  tax 

payments  from  the  Treasury 

Investment  Program  (TIP).'* 
Post  at  8:30  a.m.  Eastern  Time  and 

Hourly,  on  the  Half-Hour, 

Thereafter: 
+/  -   Main  Account  Administrative 

Investment  or  Withdrawals  from 


2  This  schedule  of  posting  rules  does  not  affect 
the  overdraft  restrictions  and  overdraft- 
raeasurement  provisions  for  nonbank  banks 
established  by  the  Competitive  Equality  Banking 
Act  of  1987  and  the  Board's  Regulation  Y  (12  CFR 
225.52). 

3  Depository  institutions  that  are  monitored  in 
real  time  must  fund  the  total  amount  of  their 
commercial  ACH  credit  originations  when  the 
transactions  are  processed.  If  the  Federal  Reserve 
receives  commercial  ACH  credit  transactions  from 
depository  institutions  monitored  in  real  time  after 
the  scheduled  close  of  the  Fedwire  funds  transfer 
system,  these  transactions  will  be  processed  when 
the  Federal  Reserve's  Account  Balance  Monitoring 
System  (ABMS)  reopens,  or  by  the  ACH  deposit 
deadline,  whichever  is  earlier.  The  ABMS  provides 
intraday  account  information  to  the  Reserve  Banks 
and  Hepnsitory  in.stitutions  and  is  used  primarily  to 
give  authorized  Reserve  Bank  personnel  a 
mechanism  to  control  and  monitor  account  activity 
for  selected  institutions.  For  more  information  on 
ACH  transaction  processing,  refer  to  the  ACH 
Settlement  Day  Finality  Guide  available  through  the 
Federal  Reserve  Financial  Services  Web  site  at 
httpJ/www.fibservices.org. 

*The  Reserve  Banks  will  identify  and  notify 
depository  institutions  with  Treasury-authorized 
penalties  on  Thursdays.  In  the  event  that  Thursday 
is  a  holiday,  the  Reserve  Banks  will  identify  and 
notify  depository  institutions  with  Treasury- 
authorized  penalties  on  the  following  business  day. 
Penalties  will  then  be  posted  on  the  business  day 
following  notification. 


TIP 
+/  -  SDI  (Special  Direct  Investment) 

Administrative  Investment  or 

Withdrawals  from  TIP 
+  31  CFR  Part  202  Account  Deposits 

from  TIP 

-  Uninvested  PAT  AX  Tax  Deposits 
from  TIP 

-  Main  Account  Balance  Limit 
Withdrawals  from  TIP 

-  Collateral  Deficiency  Withdrawals 
from  TIP 

-  31  CFR  Part  202  Deficiency 
Withdrawals  from  TIP. 

Post  at  8:30  a.m.,  11:30  a.m.,  and  6:30 
p.m.  Eastern  Time: 

-  Main  Accoimt  Treasury 
Withdrawals  from  TIP.^ 

Post  by  9:15  a.m.  Eastern  Time: 
-t-  U.S.  Treasiu7  and  government 

agency  book-entry  interest  and 

redemption  payments 
+  U.S.  Treasury  and  government 

agency  matured  coupons  and 

definitive  securities  received  before 

the  maturity  date. 
Post  Beginning  at  9:15  a.m.  Eastern 

Time: 

-  Original  issues  of  Treasury 
securities.** 

Post  at  9:30  a.m.  Eastern  Time  and 
Hourly,  on  the  Half-Hour, 
Thereafter: 
-)-  FR-ETA  Value  Fedwire 
Investments  from  TIP. 
Post  at  11:00  a.m.  Eastern  Time: 
+/  -  ACH  debit  transactions 
+  EFTPS  investments  from  ACH  debit 
transactions. 
Post  at  11:00  a.m.  Eastern  Time  and 
Hourly  Thereafter: 
+/  -  Commercial  check  transactions, 

including  returned  checks  ~ 
+/  -  Check  corrections  amounting  to 

$1  million  or  more 
■t-  Currency  and  coin  deposits 
•f  Credit  adjustments  amoimting  to  $1 
million  or  more. 
Post  at  12:30  p.m.  Eastern  Time  and 
Hourly,  on  the  Half-Hour. 

Thereafter:  

+  Dynamic  Investments  from  TIP. 
Post  by  1:00  p.m.  Eastern  Time: 

+  Same-day  Treasury  investments. 
Post  at  1:00  p.m.  Local  Time  and  Hoiuly 
Thereafter  (Beginning  on  April  1, 
2002): 

-  Electronic  check  presentments." 


^On  rare  occasions,  the  Treasury  may  announce 
withdrawals  in  advance  that  are  based  on 
depository  institutions'  closing  balances  on  the 
withdrawal  date.  The  Federal  Reserve  will  post 
these  withdrawals  after  the  close  of  Fedwire. 

*  Original  issues  of  government  agency  securities 
are  delivered  as  book-entry  securities  transfers  and 
will  be  posted  when  the  securities  are  delivered  to 
the  purchasing  institutions. 

'Electronic  check  presentments  will  post  at  11:00 
a.m.  Eastern  Time  and  hourly  thereafter  until  April 
1.2002. 

*  The  Federal  Reserve  Banks  will  post  debits  to 
depository  institutions'  accounts  for  electronic 


Post  at  5:00  p.m.  Eastern  Time: 

+  Treasury  checks,  postal  money 
orders,  and  EZ-Clear  savings  bond 
redemptions  in  separately  sorted 
deposits.  These  items  must  be 
presented  by  4:00  p.m.  Eastern 
Time. 

+  Local  Federal  Reserve  Bank  checks. 
These  items  must  be  presented 
before  3:00  p.m.  Eastern  Time. 

+/  -   Same-day  ACH  transactions. 
These  transactions  include  ACH 
retiuTi  items,  check-truncation 
items,  and  flexible  settlement  items. 
Post  at  6:30  p.m.  Eastern  Time:" 

■t-  Penalty  Abatements  from  TIP. 
Post  After  the  Close  of  Fedwire  Funds 
Transfer  System: 

+/  -   All  other  transactions.  These 
transactions  include  the  following: 
local  Federal  Reserve  Bank  checks 
presented  after  3:00  p.m.  eastern 
time  but  before  3:00  p.m.  local  time; 
noncash  collection:  credits  for  U.S. 
Treasury'  and  government  agency 
definitive  security  interest  and 
redemption  payments  if  the 
coupons  or  securities  are  received 
on  or  after  the  maturity  date; 
currency  and  coin  shipments; 
small-dollar  credit  adjustments;  and 
all  debit  adjustments.  Discoimt- 
window  loans  and  repayments  are 
normally  posted  after  the  close  of 
Fedwire  as  well;  however,  in 
unusual  circumstances  a  discount 
window  loan  may  be  posted  earlier 
in  the  day  with  repayment  24  hours 
later,  or  a  loan  may  be  repaid  before 
it  would  otherwise  become  due. 
Equals: 

Closing  Balance 

B.  Pricing 

Reserve  Banks  charge  a  fee  for  average 
daily  daylight  overdrafts  in  Federal 
Reserve  accounts.  Daylight  overdraft 
fees  apply  to  all  daylight  overdrafts  in 
depository  institutions'  Federal  Reserve 
accounts  above  the  level  of  a  deductible; 
however.  Reserve  Banks  will  waive  fees 
of  $25  or  less  in  any  two- week  reserve- 
maintenance  period. 

For  each  two-week  reserve- 
maintenance  period,  the  Reserve  Banks 
calculate  and  asses?  daylight  nvftrdraft 
fees,  which  are  equal  to  the  sum  of  any 


check  presentments  made  before  12:00  p.m.  local 
time  at  1:00  p.m.  local  time.  The  Reserve  Banks  will 
post  presentments  made  after  12:00  p.m.  local  time 
on  the  next  clock  hour  that  is  at  least  one  hour  after 
presentment  takes  place  but  no  later  than  3:00  p.m. 
local  time. 

^The  Federal  Reserve  Banks  will  process  and 
post  Treasury-authorized  penalty  abatements  on 
Thursdays.  In  the  event  that  Thursday  is  a  holiday, 
the  Federal  Reserve  Banks  will  process  and  post 
Treasury-authorized  penalty  abatements  on  the 
following  business  day. 
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daily  daylight  overdraft  charges  during 
the  period.  For  each  day,  an  institution's 
daylight  overdraft  charge  is  equal  to  the 
effective  daily  rate  charged  for  daylight 
overdrafts  multiplied  by  the  average  - 
daylight  overdraft  for  the  day  minus  a 
deductible  valued  at  the  effective  daily 
rate. 

Daylight  overdraft  fees  are  calculated 
using  an  annual  rate  of  36  basis  points, 
quoted  on  the  basis  of  a  24-hour  day.  To 
obtain  the  effective  annual  rate  for  the 
standard  Fedwire  operating  day,  the 
quoted  36-basis-point  fee  is  multiplied 
by  the  fraction  of  a  24-hour  day  during 
which  Fedwire  is  scheduled  to  operate. 
For  example,  under  an  18-hour 
scheduled  Fedwire  operating  day,  the 
effective  annual  rate  used  to  calculate 
daylight  overdraft  fees  equals  27  basis 
points  (36  basis  points  multiplied  by  18/ 
24).^"  The  effective  daily  rate  is 
calculated  by  dividing  the  effective 
annual  rate  by  360. 

An  institution's  average  daily  daylight 
overdraft  is  calculated  by  dividing  the 


sum  of  its  negative  Federal  Reserve 
account  balances  at  the  end  of  each 
minute  of  the  scheduled  Fedwire 
operating  day  (with  positive  balances 
set  to  zero)  by  the  total  number  of 
minutes  in  the  scheduled  Fedwire 
operating  day. 

The  daily  daylight  overdraft  charge  is 
reduced  by  a  deductible,  valued  at  the 
effective  daily  rate  for  a  10-hour 
operating  day.  The  deductible  equals  10 
percent  of  a  capital  measure  (see  section 
I.e. 3.,  "Capital").  Bei^ause  the  effective 
daily  rate  applicable  to  the  deductible  is 
kept  constant  at  the  lO-hour-operating- 
day  rate,  any  changes  to  the  scheduled 
Fedwire  operating  day  will  not  affect 
the  value  of  the  deductible. 

C.  Net  Debit  Caps 

1.  Deffnition 

To  limit  the  aggregate  amount  of 
daylight  credit  that  the  Reserve  Banks 
extend,  each  institution  incurring 
daylight  overdrafts  in  its  Federal 

Net  Debit  Cap  Multiples 


Reserve  accoimt  must  adopt  a  net  debit 
cap,  that  is,  a  ceiling  on  the  daylight 
overdraft  position  that  it  can  inciu- 
during  a  given  interval.  Alternatively,  if 
an  institution's  daylight  overdrafts 
generally  do  not  exceed  the  lesser  of  $10 
million  or  20  percent  of  its  capital,  the 
institution  may  qualify  for  the  exempt- 
from-filing  cap.  An  institution  must  be 
Hnancially  healthy  and  have  regular 
access  to  the  discount  window  in  order 
to  adopt  a  net  debit  cap  greater  than 
zero  or  qualify  for  the  filing  exemption. 

An  institution's  cap  category  and 
capital  measure  determine  the  size  of  its 
net  debit  cap.  More  specifically,  the  net 
debit  cap  is  calculated  as  an 
institution's  cap  multiple  times  its 
capital  measure: 

net  debit  cap  =  cap  multiple  x  capital 
measure 

Cap  categories  (see  section  I.C.2., 
"Cap  categories")  and  their  associated 
cap  levels,  set  as  multiples  of  capital, 
are  listed  below: 


Cap  category 


High 

Above  average 

Average 

De  minimis  

Exempt  from  filing" 
Zero 


Single  day 


2.25  

1.875  

1.125  

0.40  

$10  million  or  0.20 
0.0 


Two-week 
average 


1.50 

1.125 

0.75 

0.40 

$10  million  or  0.20 

0.0 


"The  net  debit  cap  for  the  exempt-from-filing  category  is  equal  to  the  lesser  of  $10  million  or  0.20  multiplied  by  a  capital  measure. 


An  institution  is  expected  to  avoid 
incurring  daylight  overdrafts  that,  on 
average  over  a  two-week  period,  exceed 
its  two- week  average  cap,  and,  on  any 
day,  exceed  its  single-day  cap.  The  two- 
week  average  cap  provides  flexibility,  in 
recognition  that  fluctuations  in 
payments  can  occur  bom  day  to  day. 
The  purpose  of  the  higher  single-day 
cap  is  to  limit  excessive  daylight 
overdrafts  on  any  day  and  to  ensure  that 
institutions  develop  internal  controls 
that  focus  on  their  exposures  each  day, 
as  well  as  over  time. 

The  two- week  average  cap  is 
measured  against  the  average,  over  a 
Iwu-week  reserve-maintenance  period, 
of  an  institution's  daily  maximum 
daylight  overdraft  positions  in  its 
Federal  Reserve  account.  In  calculating 
the  two-week  average,  the  Federal 
Reserve  treats  each  positive  end-of- 
minute  balance  in  an  institution's 
Federal  Reserve  account  as  if  the 
accoimt  balance  were  equal  to  zero.  The 
number  of  days  used  in  calculating  the 


average  is  the  number  of  business  days 
the  institution's  Reserve  Bank  is  open 
during  the  reserve-maintenance  period. 

The  Board's  policy  on  net  debit  caps 
is  based  on  a  specific  set  of  guidelines 
and  some  degree  of  examiner  oversight. 
Under  the  Board's  policy,  a  Reserve 
Bank  may  limit  or  prohibit  an 
institution's  use  of  Federal  Reserve 
intraday  credit  if  (1)  the  institution's  use 
of  daylight  credit  is  deemed  by  the 
institution's  supervisor  to  be  unsafe  or 
unsound;  (2)  the  institution  does  not 
qualify  for  a  positive  net  debit  cap  (see 
section  I.C.2.,  "Cap  categories");  or  (3) 
the  institution  poses  excessive  risk  to  a 
Reserve  Bank  by  incurring  chronic 
overdrafts  in  excess  of  what  the  Reserve 
Bank  determines  is  prudent. 

While  capital  measiues  differ,  the  net 
debit  cap  provisions  of  this  policy  apply 
to  foreign  banking  organizations  (FBOs) 
to  the  same  extent  that  they  apply  to 
U.S.  institutions.  The  Reserve  Banks 
will  advise  home-country  supervisors  of 
the  daylight  overdraft  capacity  of  U.S. 


branches  and  agencies  of  FBOs  under 
their  jurisdiction,  as  well  as  of  other 
pertinent  information  related  to  the 
FBOs'  caps.  The  Reserve  Banks  will  also 
provide  information  on  the  daylight 
overdrafts  in  the  Federal  Reserve 
accounts  of  FBOs'  U.S.  branches  and 
agencies  in  response  to  requests  from 
home-coimtry  supervisors. 

2.  Cap  Categories 

The  policy  defines  the  following  six 
cap  categories,  described  in  more  detail 
below:  zero,  exempt-from-filing,  de 
minimis,  average,  above  average,  and 
high.  The  average,  above  average,  and 
high  cap  categories  are  referred  to  as 
"self-assessed"  caps. 

a.  Self-assessed.  In  order  to  establish 
a  net  debit  cap  category  of  average, 
above  average,  or  high,  an  institution 
must  perform  a  self-assessment  of  its 
own  creditworthiness,  intraday  funds 
management  and  control,  customer 
credit  policies  and  controls,  and 
operating  controls  and  contingency 


'"  A  change  in  the  length  of  the  scheduled 
Fedwire  operating  day  would  not  change  the 


amount  of  fees  charged  because  the  effective  daily 
rate  is  applied  to  average  daylight  overdrafts. 


which,  in  turn,  would  be  adjusted  by  the  change  in 
the  operating  day. 


Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001 /Notices 


64429 


procedures.  12  The  assessment  of 
creditworthiness  is  based  on  the 
institution's  supervisory  rating  and 
Prompt  Corrective  Action  (PCA) 
designation."  An  institution  may 
perform  a  full  assessment  of  its 
creditworthiness  in  certain  limited 
circumstances,  for  example,  if  its 
condition  has  changed  significantly 
since  its  last  examination,  or  if  it 
possesses  additional  substantive 
information  regarding  its  financial 
condition.  An  institution  performing  a 
self-assessment  must  also  evaluate  its 
intraday  funds-management  procedures 
and  its  procedures  for  evaluating  the 
financial  condition  of  and  establishing 
intraday  credit  limits  for  its  customers. 
Finally,  the  institution  must  evaluate  its 
operating  controls  and  contingency 
procedures  to  determine  if  they  are 
sufficient  to  prevent  losses  due  to  fraud 
or  system  failures.  The  "Guide  to  the 
Federal  Reserve's  Payments  System  Risk 
Policy,"  available  on  line  at  http:// 
www.federalreserve.gov/ 
PaymentSystems/PSR  or  from  any 
Reserve  Bank,  includes  a  detailed 
explanation  of  the  self-assessment 
process. 

Each  institution's  board  of  directors 
must  review  the  self-assessment  and 
determine  the  appropriate  cap  category. 
The  process  of  self-assessment,  with 
board-of-directors  review,  should  be 
conducted  at  least  once  in  each  twelve- 
month period.  A  cap  determination  may 
be  reviewed  and  approved  by  the  board 
of  directors  of  a  holding  company 
parent  of  a  depository  institution, 
provided  that  (1)  the  self-assessment  is 
performed  by  each  entity  incurring 


'^This  assessment  should  be  done  on  an 
individual-institution  basis,  treating  as  separate 
entities  each  conunercial  bank,  each  Edge 
corporation  (and  its  branches),  each  thrift 
institution,  and  so  on.  An  exception  is  made  in  the 
case  of  U.S.  branches  and  agencies  of  FBOs. 
Because  these  entities  have  no  existence  separate 
from  the  FBO.  all  the  U.S.  offices  of  FBOs 
(excluding  U.S.-chartered  bank  subsidiaries  and 
U.S. -chartered  Edge  subsidiaries)  should  be  treated 
as  a  consolidated  family  relying  on  the  FBO's 
capital.  ' 

"Section  131  of  the  1991  FDICIA  defines  five 
PCA  designations.  An  insured  depository 
institution  is  (1)  "well  capitalized"  if  it  significantly 
exceeds  the  required  minimum  level  for  each 
relevant  capital  measure,  (2)  "adequately 
capitalized"  if  it  meets  the  required  minimum  level 
for  each  relevant  capital  measure.  (3) 
"undercapitalized"  if  it  fails  to  meet  the  required 
minimum  level  for  any  relevant  capital  measure,  (4) 
"significantly  undercapitalized"  if  it  is  significantly 
below  the  required  minimum  level  for  any  relevant 
capital  measure,  or  (5)  "critically  undercapitalized" 
if  it  fails  to  meet  any  level  specified  under 
subsection  (c)(3)(A),  which  provides  that  each 
appropriate  Federal  banking  agency  shall,  by 
regulation,  in  consultation  with  the  FDIC,  specify 
the  ratio  of  tangible  equity  to  total  assets  at  which 
an  insured  depository  institution  is  critically 
undercapitalized  (Public  Law  102-242,  title  I,  Sec. 
131(a).  December  19. 1991. 105  SUt.  2253). 


daylight  overdrafts,  (2)  the  entity's  cap 
is  based  on  the  entity's  own  capital,  and 
(3)  each  entity  maintains  for  its  primary 
supervisor's  review  its  own  file  with 
supporting  documents  for  its  self- 
assessment  and  a  record  of  the  parent's 
board-of-directors  review.'* 

In  applying  these  guidelines,  each 
institution  should  maintain  a  file  for 
examiner  review  that  includes  (1) 
worksheets  and  supporting  analysis 
used  in  its  self-assessment  of  its  own 
risk  category,  (2)  copies  of  senior- 
management  reports  to  the  board  of 
directors  of  the  institution  or  its  parent 
(as  appropriate)  regarding  that  self- 
assessment,  and  (3)  copies  of  the 
minutes  of  the  discussion  at  the 
appropriate  board-of-directors  meeting 
concerning  the  institution's  adoption  of 
a  cap  category.  15 

As  part  of  its  normal  examination,  the 
depository  institution's  examiners  may 
review  the  contents  of  the  self- 
assessment  file.i^  The  objective  of  this 
review  is  to  ensure  that  the  institution 
has  applied  the  guidelines  seriously  and 
diligently,  that  the  underlying  analysis 
and  method  were  reasonable,  and  that 
the  resultant  self-assessment  was 
generally  consistent  with  the 
examination  findings.  Examiner 
comments,  if  any,  should  be  forwarded 
to  the  board  of  directors  of  the 
institution.  The  examiner,  however, 
would  generally  not  require  a 
modification  of  the  self-assessed  cap 
category,  but  rather  would  inform  the 
appropriate  Reserve  Bank  of  any 
concerns.  The  Reserve  Bank  would  then 
decide  whether  to  modify  the  cap 
category.  For  example,  if  the 
Institution's  level  of  daylight  overdrafts 


'*  An  FBO  should  undergo  the  same  self- 
assessment  process  as  a  domestic  bank  in 
determining  a  net  debit  cap  for  its  U.S.  branches 
and  agencies.  Many  FBOs.  however,  do  not  have  the 
same  management  structure  as  U.S.  depository 
institutions,  and  adjustments  should  be  made  as 
appropriate.  If  an  FBO's  board  of  directors  has  a 
more  limited  role  to  play  in  the  bank's  management 
than  a  U.S.  board  has,  the  self-assessment  and  cap 
category  should  be  reviewed  by  senior  management 
at  the  FBO's  head  office  that  exercises  authority 
over  the  FBO  equivalent  to  the  authority  exercised 
by  a  board  of  directors  over  a  U.S.  depository 
institution.  In  cases  in  which  the  bovd  of  directors 
exercises  authority  equivalent  to  that  of  a  U.S. 
board,  cap  determination  should  be  uiade  uy  liie 
board  of  directors. 

■^  In  addition,  for  FBOs,  the  file  that  is  made 
available  for  examiner  review  by  the  U.S.  offices  of 
an  FBO  should  contain  the  report  on  the  self- 
assessment  that  the  management  of  U.S.  operations 
made  to  the  FBO's  senior  management  and  a  record 
of  the  appropriate  senior  management's  response  or 
the  minutes  of  the  meeting  of  the  FBO's  board  of 
directors  or  other  appropriate  management  group,  at 
which  the  self-assessment  was  discussed. 

'•  Between  examinations,  examiners  or  Reserve 
Bank  staff  may  contact  an  institution  about  its  cap 
if  statistical  or  supervisory  reports  or  ad  hoc 
information  suggest  that  there  may  have  been  a 
change  in  the  institution's  financial  condition. 


constitutes  an  unsafe  or  unsound 
banking  practice,  the  Reserve  Bank 
would  likely  assign  the  institution  a 
zero  net  debit  cap  and  impose 
additional  risk  controls. 

The  contents  of  the  self-assessment 
file  will  be  considered  confidential  by 
the  institution's  examiner.  Similarly,  the 
Federal  Reserve  and  the  institution's 
examiner  will  hold  the  actual  cap  level 
selected  by  the  institution  confidential. 
Net  debit  cap  information  should  not  be 
shared  with  outside  parties  or 
mentioned  in  any  public  documents; 
however,  net  debit  cap  information  will 
be  shared  with  the  home-country 
supervisor  of  U.S.  branches  and 
agencies  of  foreign  banks. 

The  Reserve  Banks  will  review  the 
status  of  any  institution  with  a  self- 
assessed  net  debit  cap  that  exceeds  its 
cap  during  a  two-week  reserve- 
maintenance  period  and  will  decide  if 
the  cap  should  be  maintained  or  if 
additional  action  should  be  taken  (see 
section  I.F.,  "Monitoring"). 

b.  De  minimis.  Many  depository 
institutions  incur  relatively  small 
overdrafts  and  thus  pose  little  risk  to  the 
Federal  Reserve.  To  ease  the  burden  on 
these  small  overdrafters  of  engaging  in 
the  self-assessment  process  and  to  ease 
the  burden  on  the  Federal  Reserve  of 
administering  caps,  the  Board  allows 
institutions  that  meet  reasonable  safety 
standards  to  incur  de  minimis  amounts 
of  daylight  overdrafts  without 
performing  a  self-assessment.  A 
depository  institution  may  incur 
daylight  overdrafts  up  to  40  percent  of 
its  capital  if  the  institution  submits  a 
board-of-directors  resolution. 

An  institution  with  a  de  minimis  cap 
must  submit  to  its  Reserve  Bank  at  least 
once  each  year  a  copy  of  its  board-of- 
directors  resolution  (or  a  resolution  by 
its  holding  company's  board)  approving 
the  depository  institution's  use  of 
daylight  credit  up  to  the  de  minimis 
level.  The  Reserve  Banks  will  review  the 
status  of  a  de  minimis  cap  institution 
that  exceeds  its  cap  during  a  two-week 
reserve-maintenance  period  and  will 
decide  if  the  de  minimis  cap  should  be 
maintained  or  if  the  institution  will  be 
required  to  perform  a  self-assessment  for 
a  liighei  ixip. 

c.  Exempt-fmm-filing.  Depository 
institutions  that  only  rarely  incur 
daylight  overdrafts  in  their  Federal 
Reserve  accounts  that  exceed  the  lesser 
of  $10  million  or  20  percent  of  their 
capital  are  excused  htim  performing 
self-assessments  and  filing  board-of- 
directors  resolutions  with  their  Reserve 
Banks.  This  dual  test  is  designed  to 
limit  the  filing  exemption  to  depository 
institutions  that  create  only  low-dollar 
risks  to  the  Reserve  Banks  and  that 
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incur  small  overdrafts  relative  to  their 
capital. 

The  Reserve  Banks  will  review  the 
status  of  an  exempt  depository 
institution  that  inciirs  overdrafts  in  its 
Federal  Reserve  account  in  excess  of 
SIO  million  or  20  percent  of  capital  on 
more  than  two  days  in  any  two 
consecutive  two-week  reserve- 
maintenance  periods.  The  Reserve  Bank 
will  decide  if  the  exemption  should  be 
maintained  or  if  the  institution  will  be 
required  to  file  for  a  cap.  Any 
exemptions  for  depository  institutions 
that  meet  the  size  and  frequency 
standards  are  granted  at  the  discretion 
of  the  Reserve  Bank. 

d.  Zero.  Some  financially  healthy 
depository  institutions  that  could  obtain 
positive  net  debit  caps  choose  to  have 
zero  caps.  Often  these  institutions  have 
very  conservative  internal  policies 
regarding  the  use  of  Federal  Reserve 
daylight  credit  or  simply  want  to  ensiu« 
that  they  do  not  incur  daylight 
overdrafts  to  avoid  any  daylight 
overdraft  fees.  If  a  depository  institution 
that  has  adopted  a  zero  cap  incurs  a 
daylight  overdraft,  the  Reserve  Bank 
counsels  the  institution  and  may 
monitor  the  institution's  activity  in  real 
time  and  reject  or  delay  certain 
transactions  that  would  cause  an 
overdraft.  In  addition,  if  the  institution 
qualifies  for  a  positive  cap,  the  Reserve 
Bank  may  suggest  that  the  institution 
adopt  an  exempt-from-filing  cap  or  file 
for  a  higher  cap  if  the  institution 
believes  that  it  will  continue  to  incur 
daylight  overdrafts. 

in  addition,  a  Reserve  Bank  may 
assign  a  depository  institution  a  zero  net 
debit  cap.  Institutions  that  m^y  pose 
special  risks  to  the  Reserve  Banks,  such 
as  those  without  regular  access  to  the 
discount  window,  those  incurring 
daylight  overdrafts  in  violation  of  this 
policy,  or  those  in  weak  financial 
condition,  are  generally  assigned  a  zero 
cap  (see  section  I.E.4.,  "Problem 
institutions").  Recently-chartered 
institutions  may  also  be  assigned  a  zero 
net  debit  cap. 

3.  Capital  i 

As  described  above,  an  institution's 
cap  category  and  capital  measure 
determine  the  size  of  its  net  debit  cap. 
The  capital  measure  used  in  calculating 
an  institution's  net  debit  cap  depends 
upon  its  chartering  authority  and  home- 
country  supervisor. 

a.  U.S.-cnartered  institutions.  For 
depository  institutions  chartered  in  the 
United  States,  net  debit  caps  are 
multiples  of  "qualifying"  or  similar 
capital  measures  that  consist  of  those 
capital  instruments  that  can  be  used  to 
satisfy  risk-based  capital  standards,  as 


set  forth  in  the  capital  adequacy 
guidelines  of  the  federal  financied 
regulatory  agencies.  Alfof  the  federal 
financial  regulatory  agencies  collect,  as 
part  of  their  required  reports,  data  on 
the  amount  of  capital  that  can  be  used 
for  risk-based  purposes — "risk-based" 
capital  for  commercial  and  savings 
baiiks  and  savings  associations  and  total 
regulatory  reserves  for  credit  unions. 
Other  U.S. -chartered  entities  that  incur 
daylight  overdrafts  in  their  Federal 
Reserve  accounts  should  provide  similar 
data  to  their  Reserve  Banks. 

b.  U.S.  branches  and  agencies  of 
foreign  banks.  The  following  policy  on 
U.S.  branches  and  agencies  of  foreign 
banks'  net  debit  caps  is  effective 
through  February  20,  2002. 

For  U.S.  agencies  and  branches  of 
foreign  banks,  net  debit  caps  on  daylight 
overdrafts  in  Federal  Reserve  accoimts 
are  calculated  by  applying  the  cap 
multiples  for  each  cap  category  to  a 
consolidated  U.S.  capital  equivalency 
measure.'^ 

For  a  foreign  bank  whose  home- 
country  supervisor  adheres  to  the  Basle 
Capital  Accord,  U.S.  capital  equivalency 
is  equal  to  the  greater  of  10  percent  of 
worldwide  capital  or  5  percent  of  the 
total  liabilities  of  each  agency  or  branch, 
including  acceptances,  but  excluding 
accrued  expenses  and  amounts  due  and 
other  liabilities  to  offices,  branches,  and 
subsidiaries  of  the  foreign  bank.  In  the 
absence  of  contrary  information,  the 
Reserve  Banks  presume  that  all  banks 
chartered  in  G— 10  countries  meet  the 
acceptable  prudential  capital  and 
supervisory  standards  and  will  consider 
any  bank  chartered  in  any  other  nation 
that  adopts  the  Basle  Capital  Accord  (or 
requires  capital  at  least  as  great  and  in 
the  same  form  as  called  for  by  the 
accord)  eligible  for  the  Reserve  Banks' 
review  for  meeting  acceptable 
prudential  capital  and  supervisory 
standards. 

For  all  other  foreign  banks,  U.S. 
capital  equivalency  is  measured  as  the 
greater  of  (1)  the  sum  of  the  amount  of 
capital  (but  not  surplus)  that  would  be 
required  of  a  national  bank  being 
organized  at  each  agency  or  branch 
location,  or  (2)  the  sum  of  5  percent  of 
the  total  liabilities  of  each  agency  or 
branch,  including  acceptances,  but 
excluding  accrued  expenses  and 
amounts  due  and  other  liabilities  to 
offices,  branches,  and  subsidiaries  of  the 
foreign  bank. 

The  following  policy  replaces  the 
above  policy  on  U.S.  branches  and 


agencies  of  foreign  banks'  net  debit  caps 
beginning  on  February  21,  2002. 

For  U.S.  branches  and  agencies  of 
foreign  banks,  net  debit  caps  on  daylight 
overdrafts  in  Federal  Reserve  accounts 
are  calculated  by  applying  the  cap 
multiples  for  each  cap  category  to  the 
FBO's  U.S.  capital  equivalency 
measure.  1^  U.S.  capital  equivalency  is 
equal  to  the  following: 

•  35  percent  of  capital  for  FBOs  that 
are  financial  holding  companies 
(FHCs)  19 

•  25  percent  of  capital  for  FBOs  that 
are  not  FHCs  and  have  a  strength  of 
support  assessment  ranking  (SOSA)  of 

I  20 

•  10  percent  of  capital  for  FBOs  that 
are  not  FHCs  and  are  ranked  a  SOSA  2 

•  5  percent  of  "net  due  to  related 
depository  institutions"  for  FBOs  that 
are  not  FHCs  and  are  ranked  a  SOSA  3. 

Granting  a  net  debit  cap,  or  any 
extension  of  intraday  credit,  to  a 
depository  institution  is  at  the 
discretion  of  the  Reserve  Bank.  In  the 
event  a  Reserve  Bank  grants  a  net  debit 
cap  or  extends  intraday  credit  to  a 
financially  healthy  SOSA  3-ranked  FBO, 
the  Reserve  Bank  may  require  such 
credit  to  be  fully  collateralized,  given 
the  Jieightened  supervisory  concerns 
with  SOSA  3-ranked  FBOs. 

D.  Collateral 

The  Board  recognizes  that  while  net 
debit  caps  provide  sufficient  liquidity  to 
most  institutions,  some  depository 
institutions  may  still  experience 
liquidity  pressures.  The  Board  believes 
it  is  important  to  provide  an 
environment  in  which  payment  systems 
may  function  effectively  and  efficiently 


"The  tenn  "U.S.  capital  equivalency"  is  used  in 
this  context  to  refer  to  the  particular  capital 
measure  used  to  calculate  net  debit  caps  and  does 
not  necessarily  represent  an  appropriate  capital 
measure  for  supervisory  or  other  purposes. 


'"See  footnote  17. 

"The  Gramm-Leach-Bliley  Act  (Public  Law  106- 
102. 113  Stat.  1338  (1999))  defines  a  financial 
holding  company  as  a  bank  holding  company  that 
meets  certain  eligibility  requirements.  In  order  for 
a  bank  holding  company  to  become  a  financial    ' 
holding  company  and  be  eligible  to  engage  in  the 
new  activities  authorized  under  the  Gramm-Leach- 
Bliley  Act,  the  Act  requires  that  all  depository 
institutions  controlled  by  the  bank  holding 
company  be  well  capitalized  and  well  managed. 
With  regard  to  a  foreign  bank  that  operates  a  branch 
or  agepcy  or  owns  or  controls  a  commercial  lending 
company  in  the  United  States,  the  Act  requires  the 
Board  to  apply  comparable  capital  and  management 

«tRnHarH«  that  oivp  Hiia  rooarH  fn  tKo  nrirtr-ir*!*,  nf 
o-  ■ -o — J..  .«»..^kw  w> 

national  treatment  and  equality  of  competitive 
opportunity. 

^"The  SOSA  ranking  is  composed  of  four  factors, 
including  the  FBO's  financial  condition  and 
prospects,  the  system  of  supervision  in  the  FBO's 
home  country,  the  record  of  the  home  country's 
government  in  support  of  the  banking  system  or 
other  sources  of  support  for  the  FBO;  and  transfer 
risk  concerns.  Transfer  risk  relates  to  the  FBO's 
ability  to  access  and  transmit  U.S.  dollars,  which 
is  an  essential  factor  in  determining  whether  an 
FBO  can  support  its  U.S.  operations.  The  SOSA 
ranking  is  based  on  a  scale  of  1  through  3,  with  1 
representing  the  lowest  level  of  supervisory 
concern. 
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and  remove  barriers,  as  appropriate,  to 
foster  risk-reducing  pajmient  system 
initiatives.  Consequently,  certain 
depository  institutions  with  self- 
assessed  net  debit  caps  may  pledge 
collateral  to  their  administrative  Reserve 
Banks  to  seciu-e  daylight  overdraft 
capacity  in  excess  of  their  net  debit 
caps,  subject  to  Reserve  Bank 
approval.^'  The  Board  believes  that 
requiring  collateral  allows  the  Federal 
Reserve  to  protect  the  public  sector  from 
additional  credit  risk  while  providing 
extra  liquidity  to  the  few  institutions 
that  might  otherwise  be  constrained. 
Providing  extra  liquidity  to  constrained 
institutions  should  help  prevent 
liquidity-related  market  disruptions. 

A  depository  institution  with  a  self- 
assessed  net  debit  cap  that  wishes  to 
expand  its  daylight  overdraft  capacity 
by  pledging  collateral  should  consult 
with  its  administrative  Reserve  Bank. 
The  Reserve  Bank  will  consider  the 
institution's  reasons  for  requesting 
additional  daylight  overdraft  capacity  as 
well  as  its  financial  and  supervisory 
information  in  determining  the 
appropriate  level  of  collateralized 
credit,  if  any,  to  grant  above  the  net 
debit  cap.  The  financial  and  supervisory 
information  considered  may  include, 
but  is  not  limited  to,  capital  and 
liquidity  ratios,  the  composition  of 
balance  sheet  assets,  CAMELS  or  other 
supervisory  ratings  and  assessments, 
and  SOSA  rankings  (for  U.S.  branches 
and  agencies  of  foreign  banks). 

The  Reserve  Banks  will  work  with  a 
depository  institution  that  requests 
additional  daylight  overdraft  capacity  to 
decide  on  the  appropriate  maximum 
daylight  overdraft  capacity  level.  If  the 
Reserve  Bank  approves  the  request  for 
additional  daylight  overdraft  capacity, 
the  depository  institution  must  submit  a 
board-of-directors  resolution  at  least 
once  in  each  twelve-month  period.  An 
institution's  maximum  daylight 
overdraft  capacity  is  defined  as  follows: 

maximum  daylight  overdraft  capacity  = 

net  debit  cap  +  Reserve  Bank-approved 
collateralized  credit 

This  policy  is  intended  to  provide 
some  additional  liquidity  to  the  few 
institutions  that  might  otherwise  be 
constrained  from  participating  in  risk- 
reducing  payment  system  initiatives. 
Depository  institutions  that  request 
daylight  overdraft  capacity  beyond  the 
net  debit  cap  must  have  already 
explored  other  alternatives  to  address 


their  increased  liquidity  needs.  ^^  In 
addition,  depository  institutions  have 
some  flexibility  as  to  the  specific  types 
of  collateral  they  may  pledge  to  the 
Reserve  Banks;  however,  all  collateral 
must  be  acceptable  to  the  Reserve 
Banks.23 

Depository  institutions  with  exempt- 
from-filing  and  de  minimis  net  debit 
caps  may  not  obtain  additional  daylight 
overdraft  capacity  by  pledging 
collateral.  These  depository  institutions 
must  first  file  for  a  higher  net  debit  cap 
to  obtain  additional  daylight  overdraft 
capacity. 

Similarly,  depository  institutions  with 
zero  net  debit  caps  may  not  obtain 
additional  daylight  overdraft  capacity 
by  pledging  collateral.  If  an  institution 
has  voluntarily  adopted  a  zero  net  debit 
cap,  but  qualifies  for  a  positive  net  debit 
cap,  it  must  file  for  a  positive  net  debit 
cap  to  obtain  daylight  overdraft 
capacity.  Depository  institutions  that 
have  been  assigned  a  zero  net  debit  cap 
by  their  administrative  Reserve  Bank  are 
not  eligible  to  apply  for  any  daylight 
overdraft  capacity. 

A  self-assessed  institution  that  has 
been  approved  for  additional  daylight 
overdraft  capacity  should  avoid 
incurring  daylight  overdrafts  that,  on 
average  over  a  two-week  period,  exceed 
its  two-week  average  limit,  and,  on  any 
day,  exceed  its  single-day  limit.  The 
two-week  average  limit  is  equal  to  the 
two-week  average  cap  plus  the  amount 
of  applicable  Reserve  Bank-approved 
collateral,  averaged  over  a  two- week 
reserve-maintenemce  period.  The  single- 
day  limit  is  equal  to  an  institution's  net 


2'  The  administrative  Reserve  Bank  is  responsible 
for  the  administration  of  Federal  Reserve  credit, 
reserves,  and  risk  management  pohcies  for  a  given 
depository  institution  or  other  legal  entity. 


2^  Some  potential  alternatives  available  to  a 
depository  institution  to  address  increased  intraday 
credit  needs  include  (1)  Rling  for  a  higher  net  debit 
cap.  (2)  shifting  funding  patterns  or  delaying  the 
origination  of  funds  transfers,  or  (3)  transferring 
some  payments  processing  business  to  a 
correspondent  bank.  Furthermore,  the  Board's 
policies  on  Federal  Reserve  daylight  credit 
extensions  are  intended  to  address  intraday  risk  to 
the  Federal  Reserve  arising  from  daylight 
overdrafts.  Most  transactions  that  lack  settlement- 
day  finality,  however,  pose  primarily  interday, 
rather  than  intraday,  risk.  Escalated  counseling, 
requiring  collateral,  or  applying  for  a  maximum 
daylight  overdraft  capacity  limit  for  daylight 
overdrafts  caused  by  these  transactions  may  be  of 
limited  use  in  reducing  or  managing  the  associated 
overdrafts.  Under  administrative  counseling 
flexibility,  the  Reserve  Banks  work  with  affected 
institutions  on  means  of  avoiding  daylight 
overdrafts,  but  generally  do  not  subject  these 
institutions  to  escalated  levels  of  counseling, 
require  collateral,  or  assign  a  zero  cap. 

^^The  Reserve  Banks  may  accept  securities  in 
transit  on  the  Fedwire  book-entry  securities  system 
as  collateral  to  support  a  maximum  daylight 
overdraft  capacity  level.  Securities  in  transit  refer 
to  book-entry  securities  transferred  over  Fedwire's 
National  Book-Entry  System  that  have  been 
purchased  by  a  depository  institution  but  not  yet 
paid  for  and  owned  by  the  institution's  customers. 


debit  cap  plus  the  amount  of  applicable 
Reserve  Bank-approved  collateral. 2* 
The  Reserve  Banks  will  review  the 
status  of  any  institution  that  exceeds  its 
maximum  daylight  overdraft  capacity 
during  a  two-week  reserve-maintenance 
period  and  will  decide  if  this  limit 
should  be  maintained  or  if  additional 
action  should  be  taken  (see  section  I.F., 
"Monitoring"). 

E.  Special  Situations 

Special  risks  are  presented  by  the 
participation  on  Fedwire  of  Edge  and 
agreement  corporations,  bankers'  banks 
that  are  not  subject  to  reserve 
requirements,  limited-piu-pose  trust 
companies,  and  institutions  that  have 
been  assigned  a  zero  cap  by  their 
Reserve  Banks.  Most  of  these 
institutions  lack  regular  discoimt- 
window  access.  In  developing  its  policy 
for  these  institutions,  the  Board  has 
sought  to  balance  the  goal  of  reducing 
and  managing  risk  in  the  payments 
system,  including  risk  to  the  Federal 
Reserve,  with  that  of  minimizing  the 
adverse  effects  on  the  payments 
operations  of  these  institutions. 

Regular  access  to  the  Federal  Reserve        | 
discount  window  generally  is  available 
to  institutions  that  are  subject  to  reserve 
requirements.  If  an  institution  that  is  not 
subject  to  reserve  requirements  and  thus 
does  not  have  regular  discount-window 
access  were  to  incur  a  daylight 
overdraft,  the  Federal  Reserve  might  end 
up  extending  overnight  credit  to  that 
institution  if  the  daylight  overdraft  were 
not  covered  by  the  end  of  the  business 
day.  Such  a  credit  extension  would  be 
contrary  to  the  quid  pro  quo  of  reserves 
for  regular  discount-window  access  as 
reflected  in  the  Federal  Reserve  Act  and 
in  Board  regulations.  Thus,  institutions 
that  do  not  have  regular  access  to  the 
discount  window  should  not  incur 
daylight  overdrafts  in  their  Federal 
Reserve  accounts. 

Certain  institutions  are  subject  to  a 
daylight-overdraft  penalty  fee  levied 
against  the  average  daily  daylight 
overdraft  incurred  by  the  institution. 
These  include  Edge  and  agreement 
corporations,  bankers'  banks  that  are  not 
subject  to  resen'e  requirements,  anri 
limited-piupose  trust  companies.  The 
annual  rate  used  to  determine  the 
daylight-overdraft  penalty  fee  is  equal  to 
the  annual  rate  applicable  to  the 


"  A  depository  institution  with  a  self-assessed 
cap  that  has  been  approved  for  additional  daylight 
overdraft  capacity  may.  at  any  time,  pledge  more  or 
less  collateral  than  its  Reser\e  Bank-approved 
collateral  limit.  .Applicable  collateral  to  be  used  m 
the  calculation  of  an  institution's  single-day  and 
two-week  average  limit  must  be  less  than  or  equal 
to  the  amount  of  collateral  approved  by  the  Reserve 
Bank. 
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daylight  overdrafts  of  other  depository 
institutions  (36  basis  points)  plus  100 
basis  points  multiplied  by  the  haction 
of  a  24-hour  day  during  which  Fedwire 
is  scheduled  to  operate  (18/24).  The 
daily  daylight-overdraft  penalty  rate  is 
calculated  by  dividing  the  annual 
penalty  rate  by  360. 

The  daylight-overdraft  penalty  rate 
applies  to  the  institution's  average  daily 
daylight  overdraft  in  its  Federal  Reserve 
account.  The  daylight-overdraft  penalty 
rate  is  charged  in  lieu  of.  not  in  addition 
to.  the  rate  used  to  calculate  daylight 
overdraft  fees  for  depository  institutions 
described  in  section  I.B.  While  daylight 
overdraft  fees  are  calculated  differently 
for  these  institutions  than  for  depository 
institutions,  overnight  overdrafts  at 
these  institutions  are  generally  priced 
the  same  as  overnight  overdrafts  at  other 
depository  institutions. 

1.  Edge  and  Agreement  Corporations 

Edge  2s  and  agreement  corporations 
should  reft'ain  from  incurring  daylight 
overdrafts  in  their  Federal  Reserve 
accounts.  In  the  event  that  any  daylight 
overdrafts  occur,  the  Edge  or  agreement 
corporation  must  post  collateral  to  cover 
the  overdrafts.  In  addition  to  posting 
collateral,  the  Edge  or  agreement 
corporation  would  be  subject  to  the 
daylight-overdraft  penalty  rate  levied 
against  the  average  daily  daylight 
overdrafts  incurred  by  the  institution,  as 
described  above. 

This  policy  reflects  the  Board's 
concerns  that  these  institutions  lack 
Tegular  access  to  the  discount  window 
and  the  possibility  that  the  parent 
company  may  be  unable  or  unwilling  to 
cover  its  subsidiary's  overdraft  on  a 
timely  basis.  The  Board  notes  that  the 
parent  of  an  Edge  or  agreement 
corporation  could  fund  its  subsidiary 
during  the  day  over  Fedwire  or  the 
parent  could  substitute  itself  for  its 
subsidiary  on  private  systems.  Such  an 
approach  by  the  parent  could  both 
reduce  systemic  risk  exposure  and 
permit  the  Edge  or  agreement 
corporation  to  continue  to  service  its 
customers.  Edge  and  agreement 
corporation  subsidiaries  of  foreign 
banking  organizations  are  treated  in  the 
same  maimer  as  their  domestically 
owned  counterparts. 

2.  Bankers'  Banks 

Bankers  banks  ^e  are  exempt  from 
reserve  requirements  and  do  not  have 


regular  access  to  the  discount  window. 
They  do,  however,  have  access  to 
Federal  Reserve  payment  services.  The 
Board's  policy  provides  that  bankers' 
banks  should  refrain  from  incurring 
daylight  overdrafts  and  post  collateral  to 
cover  any  overdrafts  they  do  incur.  In 
addition  to  posting  collateral,  a  bankers' 
bank  would  be  subject  to  the  daylight- 
overdraft  penalty  fee  levied  against  the 
average  daily  daylight  overdrafts 
incurred  by  the  institution,  as  deschbed 
above. 

The  Board's  policy  for  bankers'  banks 
reflects  the  Reserve  Banks'  need  to 
protect  themselves  from  potential  losses 
resulting  from  daylight  overdrafts 
incurred  by  bankers'  banks.  The  policy 
also  considers  the  fact  that  some 
bankers'  banks  do  not  incur  the  costs  of 
maintaining  reserves  as  do  other 
depository  institutions  and  do  not  have 
regular  access  to  the  discount  window. 

Bankers'  banks  may  voluntarily  waive 
their  exemption  from  reserve 
requirements,  thus  gaining  access  to  the 
discoimt  window.  Such  bankers'  banks 
are  free  to  establish  net  debit  caps  and 
would  be  subject  to  the  same  policy  as 
other  depository  institutions.  The  policy 
set  out  in  this  section  applies  only  to 
those  bankers'  banks  that  have  not 
waived  their  exemption  from  reserve 
requirements. 

3.  Limited-Purpose  Trust  Companies  ^^ 

The  Federal  Reserve  Act  permits  the 
Board  to  grant  Federal  Reserve 
membership  to  limited-purpose  trust 
companies  subject  to  conditions  the 
Board  may  prescribe  pursuant  to  the 
Act.  As  a  general  matter,  member 
limited-purpose  trust  companies  do  not 
accept  reservable  deposits,  do  not  have 
regular  discount-window  access,  and 
may  not  incur  daylight  overdrafts. 

Limited-purpose  trust  companies  are 
subject  to  the  same  daylight-overdraft 
penalty  rate  as  other  institutions  that  do 
not  maintain  reserves  and  do  not  have 
regular  discount-window  access. 
Limited-purpose  trust  companies 
should  refrain  from  incurring  overdrafts 
and  should  post  collateral  to  cover  any 
overdrafts  they  do  incur. 


"These  institutions  are  organized  under  section 
25A  of  the  Federal  Reserve  Act  (12  U.S.C  611-631) 
or  have  an  agreement  or  undertaking  with  the  Board 
under  section  25  of  the  Federal  Reserve  Act  (12 
U.S.C.  601-€04a). 

^'  For  the  purposes  of  this  policy  statement,  a 
bankers'  bank  is  a  depository  institution  that  is  not 


required  to  maintain  reserves  under  the  Board's 
Regulation  D  (12  CFR  204)  because  it  is  organized 
solely  to  do  business  with  other  financial 
institutions,  is  owned  primarily  by  the  financial 
institutions  with  which  it  does  business,  and  does 
not  do  business  with  the  general  public.  Such 
bankers'  banks  also  generally  are  not  eligible  for 
Federal  Reserve  Bank  credit  under  the  Board's 
Regulation  A  (12  CFR  201.2(c)(2)). 

^'For  the  purpioses  of  this  policy  statement,  a 
limited-purpose  trust  company  is  a  trust  company 
that  is  a  member  of  the  Federal  Reserve  System  but 
that  does  not  meet  the  definition  of  "depository 
institution  "  in  section  19(b)(1)(A)  of  the  Federal 
Reserve  Act  (12  U.S.C.  461(b)(1)(A)). 


4.  Problem  Institutions 

For  depository  institutions  that  are  in 
weak  financial  condition,  the  Reserve 
Banks  will  impose  a  zero  cap.  The 
Reserve  Bank  will  also  monitor  the 
institution's  activity  in  real  time  and 
reject  or  delay  certain  transactions  that 
would  create  an  overdraft.  Problem 
institutions  should  refrain  from 
incurring  daylight  overdrafts  and  must 
post  collateral  to  cover  any  daylight 
overdrafts  they  do  incur. 

F.  Monitoring 

1.  Ex  Post 

Under  the  ex  post  monitoring 
procedures,  an  institution  with  a 
daylight  overdraft  in  excess  of  its 
maximum  daylight  overdraft  capacity  or 
net  debit  cap  may  be  contacted  by  its 
Reserve  Bank.^s  The  Reserve  Bank  may 
counsel  the  institution,  discussing  ways 
to  reduce  its  excessive  use  of  intraday 
credit.  Each  Reserve  Bank  retains  the 
right  to  protect  its  risk  exposure  from 
individual  institutions  by  unilaterally 
reducing  net  debit  caps,  imposing 
coUateralization  or  clearing-balance 
requirements,  rejecting  or  delaying 
certain  transactions  during  the  day  until 
the  institution  has  collected  balances  in 
its  Federal  Reserve  account,  or,  in 
extreme  cases,  taking  the  institution  off 
line  or  prohibiting  it  from  using 
Fedwire. 

2.  Real  Time 

A  Reserve  Bank  will  apply  real-time 
monitoring  to  an  individual  institution's 
position  when  the  Reserve  Bank 
believes  that  it  faces  excessive  risk 
exposure,  for  example,  from  problem 
banks  or  institutions  with  chronic 
overdrafts  in  excess  of  what  the  Reserve 
Bank  determines  is  prudent.  In  such  a 
case,  the  Reserve  Bank  will  control  its 
risk  exposure  by  monitoring  the 
institution's  position  in  real-time, 
rejecting  or  delaying  certain  transactions 
that  would  exceed  the  institution's 
maximum  daylight  overdraft  capacity  or 
net  debit  cap,  and  taking  other 
prudential  actions,  including  requiring 
collateral.29 


^"Even  if  the  institution  is  not  a  state  member 
bank,  the  Reserve  Bank  can  make  this  contact  vyhen 
an  overdraft  occurs  in  a  Federal  Reserve  account  or 
when  the  institution  is  in  a  net  debit  position  on 
a  system  that  settles  on  the  books  of  the  Federal 
Reserve. 

20  Depository  institutions  that  are  monitored  in 
real  time  must  fund  the  total  amount  of  their  ACH 
credit  originations  when  the  transactions  are 
processed  by  the  Federal  Reserve,  even  if  those 
transactions  are  processed  one  or  two  days  before 
settlement. 
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3.  Multi-District  Institutions 

Depository  institutions,  such  as  those 
maintaining  merger-transition  accounts 
and  U.S.  branches  and  agencies  of  a 
foreign  bank,  that  access  Fedwire 
through  accounts  in  more  than  one 
Federal  Reserve  District  are  expected  to 
manage  their  accoxmts  so  that  the  total 
daylight  overdraft  position  across  all 
accounts  does  not  exceed  their  net  debit 
caps.  One  Reserve  Bank  will  act  as  the 
administrative  Reserve  Bank  and  will 
have  overall  risk-management 
responsibilities  for  institutions 
maintaining  accounts  in  more  than  one 
Federal  Reserve  District.  In  the  case  of 
families  of  U.S.  branches  and  agencies 
of  the  same  foreign  banking 
organization,  net  debit  cap  compliance 
will  be  monitored  by  the  Reserve  Bank 
that  exercises  the  Federal  Reserve's 
oversight  responsibilities  imder  the 
International  Banking  Act. 3°  The 
administrative  Reserve  Bank  may 
determine,  in  consultation  with  Reserve 
Banks  in  whose  territory  other  U.S. 
agencies  or  branches  of  the  same  foreign 
bank  are  located  and  w^ith  the 
management  of  the  foreign  bank's  U.S. 
operations,  that  branches  and  agencies 
outside  its  District  either  will  not  be 
permitted  to  incur  overdrafts  in  Federal 
Reserve  accounts  or  will  be  required  to 
allocate  part  or  all  of  the  foreign  family's 
net  debit  cap  (and  the  responsibility  for 
administering  part  or  all  of  the  collateral 
requirement)  to  a  Reserve  Bank  in 
whose  District  one  or  more  of  the 
foreign  offices  operate.  3'  For  domestic 
depository  institutions  that  have 
branches  in  multiple  Federal  Reserve 
Districts,  the  administrative  Reserve 
Bank  generally  will  be  the  Reserve  Bank 
where  the  head  office  of  the  bank  is 
located. 


'0  2  use  3101-3108. 

"  As  in  the  case  of  Edge  and  agreement 
corporations  and  their  branches,  with  the  approval 
of  the  designated  administrative  Reserve  Bank,  a 
second  Reserve  Bank  may  assume  the  responsibility 
of  managing  and  monitoring  the  net  debit  cap  of 
particular  foreign  branch  and  agency  families.  This 
would  often  be  the  case  when  the  payments  activity 
and  national  administrative  office  of  the  foreign 
branch  and  agency  familv  is  locstpd  in  nnp  District, 
while  the  oversight  responsibility  under  the 
International  Banking  Act  is  in  another  District.  If 
a  second  Reserve  Bank  assumes  management 
responsibility,  monitoring  data  will  be  forwarded  to 
the  designated  administrator  for  use  in  the 
supervisory  process. 


G.  Transfer-Size  Limit  on  Book-Entry, 
Securities 

Secondary-market  book-entry 
securities  transfers  on  Fedwire  are 
limited  to  a  transfer  size  of  $50  million 
par  value.  This  limit  is  intended  to 
encourage  partial  deliveries  of  large 
trades  in  order  to  reduce  position 
building  by  dealers,  a  major  cause  of 
book-entry  securities  overdrafts  before 
the  introduction  of  the  transfer-size 
limit  and  daylight  overdraft  fees.  This 
limitation  does  not  apply  to  either  of  the 
following: 

a.  Original  issue  deliveries  of  book- 
entry  securities  from  a  Reserve  Bank  to 
a  depository  institution. 

b.  Transactions  sent  to  or  by  a  Reserve 
Bank  in  its  capacity  as  fiscal  agent  of  the 
United  States,  government  agencies,  or 
international  organizations. 

Thus,  requests  to  strip  or  reconstitute 
Treasury  securities  or  to  convert  bearer 
or  registered  securities  to  or  from  book- 
entry  form  are  exempt  from  this 
limitation.  Also  exempt  are  pledges  of 
securities  to  a  Reserve  Bank  as  principal 
(for  example,  discount-window 
collateral)  or  as  agent  (for  example. 
Treasury  Tax  and  Loan  collateral). 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  December  10.  2001. 
Jennifer  J.  Johnson, 
Secretary  of  the  Board. 

[FR  Doc.  01-30811  Filed  12-12-01;  8:45  am] 
BHXING  CODE  6210-01-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-10-02] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503.  Written 


comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  Contents  of  a 
Request  for  a  Health  Hazard  Evaluation 
(OMB  No.  0920-0102)— Extension— The 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  Centers  for 
Disease  Control  and  Prevention  (CDC). 
The  mission  of  the  National  Institute  for 
Occupational  Safety  and  Health  is  to 
promote  safety  and  health  at  work  for  all 
people  through  research  and  prevention. 

Each  year,  in  accordance  with  its 
mandates  under  the  Occupational  Safety 
and  Health  Act  of  1970  and  the  Federal 
Mine  Safety  and  Health  Act  of  1977,  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  responds  to 
approximately  450  requests  for  health 
hazard  evaluations  to  identify  potential 
chemical,  biological  or  physical  hazards 
at  the  workplace.  A  printed  NIOSH  form 
is  available  for  requesting  these  health 
hazard  evaluations.  The  form  is  also 
available  on  the  Internet  and  differs 
from  the  printed  version  only  in  format 
and  in  the  fact  that  it  uses  an  Internet 
address  to  which  recipients  can  submit 
the  form  to  NIOSH.  Both  the  printed 
and  Internet  versions  of  the  form 
provide  the  mechanism  for  employees, 
employers,  and  other  authorized 
representatives  to  supply  the 
information  required  by  the  regulations 
which  govern  the  NIOSH  health  hazard 
evaluation  program  (42  CFR  85.3-1).  In 
general,  if  employees  are  submitting  the 
form  it  must  contain  the  signatures  of 
three  or  more  current  employees. 
However,  regulations  allow  a  single 
signature  if  the  requestor  is  one  of  three 
(3)  or  fewer  employees  in  the  process, 
operation,  or  job  of  concern.  It  takes 
approximately  six  (6)  NIOSH  employees 
about  five  (5)  minutes  to  evaluate  the 
submitted  form.  The  information 
provided  is  used  by  NIOSH  to 
determine  whether  there  is  reasonable 
cause  to  justify  conducting  an 
investigation.  The  purpose  of 
investigations  conducted  in  the  health 
hazard  evaluation  program  is  to  help 
employers  and  employees  identify  and 
eliminate  occupational  health  hazards. 
Without  the  information  requested  on 
this  form,  NIOSH  would  be  unable  to 
perform  its  legislated  function  of 
conducting  health  hazard  evaluations  in 
workplaces.  The  total  annualized 
burden  for  this  data  collection  is  90 
hours. 
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Respondents 


Number  of 
respondents 


Number  of  re- 
sponses per 
respondent 


Avg.  burden 

per  response 

(in  hrs.) 


Employees  and  Representatives 
Employers 


290 
160 


12/60 
12/60 


Dated:  December  5.  2001. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy ,  Planning 
and  Evaluation.  Centers  for  Disease  Control 
and  Prevention. 
(FR  Doc.  01-30759  Filed  12-12-01:  8:45  am) 

BHJJNQ  CODE  4169-1«-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  | 

Canters  for  Disease  Control  and 
Pravantion  . 

[30  DAY-02-02]  I 

Agency  Forms  Undergoing  PaparworK 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer.  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  Willingness  to  Pay 
Project — NEW — Epidemiology  Program 
Office  (EPO),  Centers  for  Disease 
Control  and  Prevention  (CDC).  The 
mission  of  the  Prevention  Effectiveness 
Branch  is  to  provide  information  and 
training  to  build  internal  and  external 
capacity  in  economic  and  decision 
sciences. 

This  project  will  use  qualitative  and 
quantitative  research  to  develop  and  test 
informational  approaches  (educational 
materials  or  product  labeling)  to  educate 
consiuners  about  food  safety  issues. 


develop  and  test  survey  instruments  and 
test  experimental  protocols  to  be  used  in 
the  main  quantitative  data  collection; 
provide  a  nationally-representative 
estimate  of  consumer  willingness  to  pay 
for  (a)  Publicly-provided  reductions  in 
the  probability  of  contracting  foodbome 
illnesses;  (b)  reductions  in  severity  of 
symptoms  associated  with  foodbome 
illnesses,  and  (c)  materials  that  facilitate 
private,  defensive  precautions  against 
foodbome  illness  during  home  food 
preparation  (e.g.,  meat  thermometers, 
antibacterial  soaps  and  cutting  boards). 
Estimate  the  effect  of  education 
programs  and  product  labeling  on 
willingness  to  pay  for  the  reductions; 
compare  the  empirical  estimates  of  the 
above  mentioned  consumer  willingness 
to  pay  derived  from  a  conjoint  analysis 
instrument  and  a  simulated  marketplace 
experiment. 

Public  awareness  and  stated  concern 
regarding  foodbome  illnesses  have 
increased  rapidly  over  the  past  decade. 
The  general  public,  while  seemingly 
well-informed  and  concerned  about 
some  relevant  food  safety  issues,  appear 
unknowledgeable  or  ill-informed  about 
emerging  issues.  The  Food  Safety 
Survey  data  suggest  that  information 
provided  to  consumers  at  the  point  of 
piut:hase  may  be  a  fmitful  means  of 
educating  the  public  about  food  safety, 
and  analyses  of  consimier  piut:hase  data 
indicate  that  health-related  information 
provided  at  the  point  of  purchase  can 
make  significant  long-term  changes  in 
purchasing  behavior. 

While  providing  health-related 
information  about  food  has  been  the 
focus  of  major  policy  initiatives  in  the 
last  few  years,  little  empirical  economic 
research  has  attempted  to  understand 
the  market  and  welfare  effects  of 
different  health  information  policies.  In 
addition,  previous  research  does  not 


Respondents 


Survey  respondents 

Virtual  shopping  respondents 


address  the  distribution  of  effects  across 
different  consumers.  Policy  makers  and 
food  manufacturers  cannot  provide 
labels  that  satisfy  everyone's 
information  desires  while 
simultaneously  catering  to  consumers' 
cognitive  and  time  constraints.  As  a 
result,  policy  makers  need  to 
understand  how  different  sectors  of  the 
consumer  population  will  be  affected, 
particularly  those  members  of  the 
population  who  face  relatively  high 
food  safety  risks. 

The  lack  of  information  hinders 
policy  makers  from  making  informed 
decisions  on  the  proper  allocation  of 
resources  in  this  area  since  the  benefits 
or  reducing  the  risk  of  illness  are  not 
well  known.  Not  having  the  information 
readily  available  makes  cost- 
effectiveness  and  cost-benefit  analyses 
difficult  to  do  as  well  as  resource- 
intensive.  This  data  collection  effort 
will  reduce  this  burden  by  making  data 
available  to  researchers  for  use  in 
program  and  policy  evaluation.  If  this 
data  collection  effort  were  not  to  take 
place,  agencies  will  either  have  to 
continue  to  piece  together  data  when 
conducting  economic  analyses  of  food 
safety  policies  and  regidations,  or  they 
will  fund  a  large-scale  effort  like  the  one 
being  proposed.  Another  large-scale 
effort  would  be  a  waste  of  public  funds. 
Providing  consumers  information  about 
the  risks  and  about  protective  measures 
allows  consumers  to  more  accurately 
assess  how  much  they  would  pay  for 
reductions  in  this  risk,  but  more 
importantly,  it  also  informs  the 
consumer  as  to  what  the  risks  are  and 
how  they  can  protect  themselves.  This 
information  is  important  since  the 
consumer  is  the  last  line  of  defense  in 
the  campaign  against  foodbome 
illnesses.  The  total  estimated  burden  is 
1500  hours. 


Number  of 
respondents 


3300 
600 


Number  of  re- 
sponses per 
respondent 


Average  bur- 
den per  re- 
sponse 
(in  fKXjrs) 


20/60 
40/60 
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Dated:  December  5,  2001. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy,  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

[FR  Doc.  01-30760  Filed  12-12-01;  8:45  am] 
BILUNG  CODE  4ie»-18-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
Prevention 

[30DAY-09-02] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (0MB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  NIOSH  Website  for 
Kids  and  Teens — New — The  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH),  Centers  for  Disease 
Control  and  Prevention  (CDC).  The 
mission  of  the  National  Institute  for 
Occupational  Safety  and  Health  is  to 
promote  safety  and  health  at  work  for  all 
people  through  research  and  prevention. 

Tne  goal  of  this  project  is  to  develop 
a  more  effective  means  of 
communicating  NIOSH  occupational 
safety  and  health  (OSH)  information  to 


youth  via  the  NIOSH  Website  for  Kids 
and  Teens.  NIOSH  research  indicates 
that  approximately  80%  of  youths  are 
employed  at  some  point  before  they 
leave  high  school.  Research  also 
indicates  that  despite  being  prevented 
by  child  labor  laws  from  engaging  in  the 
most  dangerous  occupations,  teens  have 
a  higher  rate  of  injury  per  hour  worked 
than  adults.  Each  year,  70  teens  die  from 
work  injuries.  Another  200,000  are 
injured  on  the  job  each  year.  Of  these, 
about  100,000  are  injured  seriously 
enough  to  require  emergency  room 
treatment. 

This  project  will  identify  effective 
promotional  methods  to  assure  a  high 
level  of  awareness  of  the  NIOSH 
Website  for  Kids  and  Teens  among 
youth  and  to  generate  a  high  volume  of 
first-time  visitors  to  the  website.  This 
project  will  also  develop  enhanced 
website  content  to  increase  the 
relevance  of  the  NIOSH  Website  for  Kids 
and  Teens  for  the  youth  audience  and 
to  insure  repeated  visits  to  the  website. 
The  Theory  of  Planned  Behavior  (TPB) 
will  be  used  to  guide  the  assessment  of 
youth  attitudes  and  intentions  regarding 
the  usage  of  an  OSH  website.  This 
information  will  be  used  to  tailor 
promotional  messages  to  increase  their 
appeal  to  youth  who  report  that  they 
would  not  be  likely  to  visit  an  OSH 
website.  The  effectiveness  of  the 
tailored  promotional  messages  will  be 
contrasted  with  that  of  untailored 
messages. 

Due  to  significant  differences  in 
cognitive  and  emotional  development, 
the  youth  audience  targeted  by  this 
study  will  be  segmented  into  three  age 
groups,  5-8,  9-14,  and  15-19.  These  age 
groups  roughly  correspond  to 
elementary,  middle,  and  high  school. 


Different  website  content  will  be 
developed  for  each  age  group. 

Since  youth  from  rural  and  urban 
backgrounds  have  different 
opportunities  for  employment,  it  is 
expected  that  youth  from  these  two 
areas  will  have  different  OSH 
information  needs.  This  study  will 
recruit  representative  samples  of  youth 
from  both  rural  and  urban  areas. 
Differences  found  between  youth  from 
these  two  areas  will  be  used  to  tailor 
website  content  for  each  group.  The 
impact  of  this  tailoring  will  be  assessed 
by  systematically  matching  and 
mismatching  this  tailored  content  with 
representative  samples  of  youth  from 
each  area. 

The  aims  of  this  project  will  be 
accomplished  in  three  phases:  (1) 
Representative  samples  from  each  of 
three  targeted  age  groups  (5-8,  9-14. 
15-19)  will  be  surveyed  regarding  their 
preferences  for  website  content,  style, 
promotional  channels,  behavioral 
intentions,  behavioral  norms,  and 
perceived  behavioral  constraints;  (2) 
Pretesting  of  enhanced  OSH  website 
content  and  format  developed  by  this 
study  on  representative  samples  of  the 
targeted  age  groups  and  of  promotional 
materials;  (3)  A  promotional  campaign 
using  a  3  (elementary,  middle,  and  high 
school  age  groups)  x  2  (tailored 
promotional  messages,  untailored 
promotional  messages)  x  2  (rural,  urban) 
design.  Promotional  messages  will  be 
placed  in  venues  (such  as  magazines  or 
television  programs)  that  have  youth 
oriented  content.  The  effectiveness  of 
these  promotional  channels  and 
messages  will  be  determined  by 
monitoring  the  volume  of  visits  to  the 
respective  internet  portal  pages  for  the 
NIOSH  Website  for  Kids  and  Teens.  The 
total  estimated  burden  is  3,000  hours. 


Type  of  survey 

Type  of 
respondents 

. 1 — 

M..«K^r  «i  ro       Numfaef  of  re-      Avg  Ixjrden/ 
c~v3w,tl          sponses/re-           response 
SP^™'®"'^            spondent              (in  hrs.) 

I                     — 1 

Audience  Need  Preference  Survey  

Pretesting 

Elementary,  and  middle,  and  high  school 
students. 

Elementary,  middle,  and  high  school  stu- 
dents. 

750 
750 

1 
1 

CM        CM 

Dated:  December  5,  2001. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 

(FR  Doc.  01-30761  Filed  12-12-01;  8:45  am] 
BHJJNG  CODE  «in-1S-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centsrs  for  DISMsa  Control  and  ' 
Prevsntion 

[30DAY-06-02] 

Agency  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 


information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (OMB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503.  Written 


64436 


Federal  Register / Vol.  66,  No.  240 /Thursday,  December  13,  2001 /Notices 


comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  National  Survey  of 
Endoscopic  Capacity  (SECAP) — New — 
National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion 
(NCCDPHP).  Centers  for  Disease  Control 
and  Prevention  (CDC),  proposes  to 
conduct  a  study  to  provide  a  national 
assessment  of  the  current  capacity  to 
conduct  colorectal  cancer  (CRC) 
screening  and  follow-up  examinations 
for  average  risk  persons  aged  50  and 
older.  Colorectal  cancer  is  the  second 
leading  cause  of  cancer-related  deaths  in 
the  United  States.  While  there  is  strong 
scientific  evidence  that  screening  for 
CRC  reduces  incidence  and  mortality 
from  this  disease,  rates  of  use  of 
screening  tests  are  currently  low.  Efforts 


to  promote  widespread  screening  for 
CRC  are  intensifying  among  local,  state, 
and  federal  health  agencies  and 
professional  organizations  nationwide. 
However,  limited  information  is 
available  regarding  the  number  of  health 
care  personnel  currently  trained  and 
available  to  perform  screening  and 
follow-up  examinations. 

The  proposed  study  will  be 
conducted  through  the  implementation 
of  a  survey  which  will  be  mailed  to  a 
random  sample  of  1 ,800  providers 
known  to  possess  flexible 
sigmoidoscopes  and  colonoscopes, 
based  upon  lists  provided  by  major 
endoscopic  equipment  manufacturers. 
The  sampling  hame  will  be  designed  to 
include  providers  from  all  regions  of  the 
country  and  all  physician  specialists 


who  may  be  screening  for  CRC.  The 
survey  will  provide  information  on  the 
types  of  health  care  providers  who  are 
performing  CRC  screening  and  follow- 
up  examinations,  the  equipment 
currently  being  used  for  screening  and 
follow-up  examinations,  and  current 
reimbursement  rates  for  these  tests.  The 
results  of  the  analysis  will  be  used  to  (1) 
Identify  deficits  in  the  medical 
infrastructure,  (2)  guide  the 
development  of  training  initiatives  and 
educational  programs  for  health  care 
providers,  and  (3)  provide  critical 
baseline  information  for  local,  state  and 
federal  policy  makers  for  the  planning 
of  national  initiatives  to  increase 
colorectal  cancer  screening. 

The  total  annualize  burden  for  this 
data  collection  is  880  hours. 


Respondents 


Screening  Phone  Call 
Mailed  Survey  


Dated:  December  5,  2001. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy, 
Planning,  and  Evaluation.  Centers  for  Disease 
Control  and  Prevention.  i 

[FR  Doc.  01-30762  Filed  12-li-Ol:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Canters  for  Disease  Control  and 
Prevention 


[30OAY-54-01] 


Agenqf  Forms  Undergoing  Paperwork 
Reduction  Act  Review 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  publishes  a  list  of 
information  collection  requests  under 
review  by  the  Office  of  Management  and 
Budget  (0MB)  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  To  request  a  copy  of  these 
requests,  call  the  CDC  Reports  Clearance 
Officer  at  (404)  639-7090.  Send  written 
comments  to  CDC,  Desk  Officer,  Human 
Resources  and  Housing  Branch.  New  _ 
Executive  Office  Building,  Room  10235. 
Washington,  DC  20503.  Written 
comments  should  be  received  within  30 
days  of  this  notice. 

Proposed  Project:  An  Assessment  of 
the  Feasibility  and  Need  for  Support  of 
Cervical  Cancer  Screening  Services  in 
Publicly  Funded  Sexually  Transmitted 
Disease  (STD)  Clinics— New— National 
Center  for  Chronic  Disease  Prevention 


and  Health  Promotion  (NCCDPHP), 
Centers  for  Disease  Control  Prevention 
(CDC). 

The  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion,  Division  of  Cancer 
Prevention  and  Control  (DCPC)  in 
collaboration  with  the  National  Center 
for  HIV,  STD.  and  TB  Prevention, 
Division  of  STD  Prevention  proposes  to 
evaluate  the  need  for  and  suitability  of 
delivering  cervical  cancer  screening 
services  to  women  receiving  health  care 
in  public  STD  clinics.  STD  clinics 
provide  health  services  to  a  population 
of  women  considered  to  be  at  high  risk 
for  human  papillomavirus  (HPV) 
infection.  Certain  HPV  types  cause 
abnormal  Pap  smears  and  are 
etiologically  linked  to  cervical  cancdr. 
Many  women  who  seek  medical 
attention  from  STD  clinics  have  limited 
access  to  other  sources  of  health  care. 
Moreover,  there  is  limited  published 
information  about  the  cervical  cancer 
screening  behaviors  or  magnitude  of 
cervical  dysplasia  in  this  at-risk 
population.  CDC  is  conducting  this 
project  in  response  to  a  Congressional 
mandate  encouraging  the  exploration  of 
alternative  strategies  and  methods  to 
increase  access  to  cervical  cancer 
screening  services  among  medically 
underserved  women. 

To  determine  if  STD  clinics  are  an 
appropriate  venue  to  identify  women  in 
need  of  cervical  cancer  screening 
services.  DCPC  will  recruit  and  enroll  a 
projected  sample  of  22,680  women 


Number  of 
respondents 


1,800 
1,750 


Responses 

per 
respondent 


Hours  per 
response 


5/60 
25/60 


attendees  of  eight  publicly  funded 
clinics.  Four  of  the  participating  clinics 
will  offer  cervical  cancer  screening 
services  and  four  will  not  provide  these 
services.  To  estimate  the  need  for 
cervical  cancer  screening  among  STD 
clinic  attendees,  women  who  meet  the 
project  enrollment  criteria  at  all 
participating  clinics  will  be  asked  to 
participate  in  a  brief  interview  regarding 
their  recent  cervical  cancer  screening 
history  and  their  need  for  screening. 

For  women  attending  publicly  funded 
STD  clinics  offering  cervical  cancer 
screening  services,  data  will  be 
collected  on  the  results  of  the  screening 
examination,  results  of  the  diagnostic 
assessments  of  abnormal  screening  tests, 
and  the  costs  associated  with  cervical 
cancer  screening  and  follow-up.  For 
women  attending  clinics  not  offering 
cervical  cancer  screening,  attendees 
determined  to  be  in  need  of  screening 
will  be  referred  to  local  providers 
offering  these  services. 

A  sub-study,  verifying  attendees 
reports  of  recent  cervical  screening 
services  will  be  conducted  on  a  sample 
of  clinic  attendees.  Official  Pap  smear 
reports  will  be  collected  for  those 
women  who  indicate  a  Pap  smear  was 
performed  during  the  preceding  12 
months.  Clinic  staff  and  health  care 
provider  activities  will  involve 
interviewing  attendees,  determining 
attendees  eligibility  status,  and  verifying 
Pap  test  results.  The  total  annualized 
burden  for  this  data  collection  is  9,969 
hours. 
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Respondents 


Activity 


Number  of 
respondents 


Number  of 

responses  per 

respondent 


Average 

burden  per 

response 

(in  hrs.) 


STD  clinic  clients — one  time  visit 
Repeat  STD  clinic  clients 

Healtficare  Providers  

Clinic  Staff—  Baseline  Visit  


Clinic    Staff — 4   followup    visits— clinic    per- 
forming cervical  cancer  screening. 


Clinic  Staff — 4  followup  visits— clinic  not  per- 
forming cervical  cancer  screening. 


Screening  

Consent  Fonn  .... 

Survey  

Release  Form 

Screening  

Consent  Form  .... 
Survey — 1st  visit 
Survey— 2nd  visit 

Release  Form 

Copy/mail  reports 

1st  meeting 

Clinic  Dir 

Med.  Director 

Provider 

Outreacti  staff 

Clerical  

1st  meeting 

Clinic  Dir 

Medical  Dir 

Provider  

Outreach  staff ..... 

Clerical  

1st  meeting 

Clinic  Dir 

Medical  Dir 

Provider  

Outreach  staff .... 
Clerical  


22.680 
18.144 
18,144 
8,709 
2.250 
2.016 
2,016 
2.016 


7.742 
10 
1 
1 
3 
3 
3 
10 

1 
1 
X  3 
3 
2 
10 

1 
1 
2 

1 
1 


1 

1 

1 

1 

2 

2 

1 

1 

1 

1 

8 

8 

8 

8 

8 

8 

4 

4 
4 
4 
4 
4 
4 

4 
4 
4 
4 
4 


5/60 

5/60 

10/60 

5/60 

5/60 

5/60 

10/60 

5/60 

5/60 

10/60 

30/60 

120/60 

30/60 

30/60 

30/60 

30/60 

30/60 

120/60 
30/60 
30/60 
30/60 
60/60 
30/60 

60/60 
30/60 
30/60 
30/60 
60/60 


Dated:  December  5.  2001. 
Nancy  E.  Cheal, 

Acting  Associate  Director  for  Policy.  Planning 
and  Evaluation,  Centers  for  Disease  Control 
and  Prevention. 
[FR  Doc.  01-30763  Filed  12-12-01;  8:45  am) 

BHJJNG  CODE  4163-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administratton  for  Children  and 
Families 

[Program  Announoemant  No.  OCS-02-03] 

Fiscal  Year  2002  Family  Violence 
Prevention  and  Services  Discretionary 
Funds  Program;  Availability  of  Funds 
and  Request  for  Applications 

AGENCY:  Office  of  Community  Services, 
ACF,  DHHS. 

ACTION:  Annoimcement  of  the 
availability  of  funds  and  request  for 
applications  imder  the  Office  of 
Community  Services  Family  Violence 
Prevention  and  Services  Discretionary 
Funds  Program. 

summary:  The  Office  of  Community 
Services  (OCS)  announces  its  Family 
Violence  Prevention  and  Services 
discretionary  funds  program  for  fiscal 
year  (FY)  2002.  Fimding  for  grants 


under  this  annoimcement  is  authorized 
by  the  Family  Violence  Prevention  and 
Services  Act.  Public  Law  102-295,  as 
amended,  governing  discretionary 
programs  for  family  violence  prevention 
and  services.  Applicants  should  note 
that  the  award  of  grants  under  this 
program  announcement  is  subject  to  the 
availability  of  funds.  This 
announcement  contains  all  forms  and 
instructions  for  submitting  an 
application. 

CLOSING  DATE:  The  closing  date  for 
submission  of  applications  is  February 
11.  2002.  Applications  postmarked  after 
the  closing  date  will  be  classified  as 
late.  Applicants  are  cautioned  to  request 
a  legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service.  Private  metered 
postmarks  shall  uul  b«  accepted  as  proof 
of  timely  mailing.  Detailed  application 
submission  instructions,  including  the 
addresses  where  applications  must  be 
received,  are  foimd  in  Part  IV  of  this 
announcement. 

Hand  delivered  applications  are 
accepted  during  the  normal  working 
hours  of  8  a.m.  to  4:30  p.m.  EST  at  the 
Family  Violence  Operations  Center: 
1815  North  Fort  Myer  Drive,  Suite  300. 
Arlington.  VA  22209  between  Monday 
and  Friday  (excluding  Federal 


holidays).  (Applicants  are  cautioned 
that  express/overnight  mail  services  do 
not  always  deliver  as  agreed.) 

MAILING  ADDRESS:  Applications  should 
be  mailed  to  Family  Violence 
Operations  Center,  1815  North  Fort 
Myer  Drive,  Suite  300.  Arlington.  VA 
22209;  Attention:  Application  for 
Family  Violence  Prevention  and 
Services  Program. 

Number  of  Copies  Required:  One 
signed  original  application  and  four 
copies  are  required  at  the  time  of  initial 
submission.  (OMB-0970-0062, 
expiration  date  01/29/2002.) 

Acknowledgement  of  Receipt:  An 
acknowledgement  will  be  mailed  to  all 
applicants  with  an  identification 
nimiber  which  will  be  noted  on  the 
acknowledgement.  This  number  must  be 
referred  to  in  all  subsequent 
(juiiuuuiiications  with  OCS  concerning 
the  application.  If  an  acknowledgment 
is  not  received  within  three  weeks  after 
the  application  deadline,  applicants 
must  notify  the  Family  Violence 
Operations  Center  by  telephone  at  (703) 
351-7676.  The  applicant  should  also 
submit  a  mailing  label  for  the 
acknowledgement. 

Note:  To  facilitate  receipt  of  this 
acknowledgement  from  ACF,  applicant 
should  include  a  cover  letter  with  the 
application  containing  an  e-mail  address  and 
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facsimile  (FAX)  number  if  these  items  are 
available  to  the  applicant. 

FOR  FUFTTHER  INFORMATION  CONTACT: 
Administration  for  Children  and 
Families,  Office  of  Community  Services, 
Division  of  State  Assistance,  370 
L'Enfant  Promenade,  SW,  Washington, 
DC  20447.  Telephone  Sunni  Knight, 
(202)  401-5319,  James  Gray,  (202)  401- 
5705,  William  Riley  (202)  401-5529,  or 
Shena  Williams,  (202)  205-5932. 

For  a  Copy  of  the  Announcement 
Contact:  Administration  for  Children 
and  Families,  Office  of  Community 
Services,  370  L'Enfant  Promenade,  SW., 
Washington,  DC,  20447.  Telephone 
Shena  Williams,  (202)  205-5932.  Our 
Web  site  address  is:  http:// 
www.acf.dhhs.gov/programs/ocs  under 
"Funding  Opportunities". 
SUPPLEMENTARY  INFORMATION:  The  Office 
of  Community  Services,  Administration 
for  Children  and  Families,  announces 
that  applications  are  being  accepted  for 
funding  for  FY  2002  projects  on: 

FV-01-01— Public  Information/ 
Community  Awareness  Campaign 
Projects  for  the  Prevention  of  Family 
Violence;  and 

FV-02-02— Collaborative  Efforts 
between  Faith-Based  Organizations  and 
Domestic  Violence  Organizations. 

This  program  announcement  consists 
of  four  parts: 

Part  I  provides  information  on  the 
family  violence  prevention  and  services 
program  and  the  statutory  funding 
authority  applicable  to  this 
announcement. 

Part  II  describes  the  priority  areas 
under  which  applications  for  FY  2002 
family  violence  funding  are  being 
requested. 

Part  QI  describes  the  appUcable 
evaluation  criteria. 

Part  IV  provides  other  information 
and  instructions  for  the  development 
and  submissioa  of  applications. 

Part  I.  Introduction 

Title  III  of  the  Child  Abuse 
Amendments  of  1984,  (Pub.  L.  98-457. 
42  U.S.C.  10401,  et  seq.)  is  entitled  the 
Family  Violence  Prevention  and 
Services  Act  (the  Act).  The  Act  was  first 
implemented  in  FY  1986,  was 
reauthorized  and  amended  in  1992  by 
Pub.  L.  102-295,  and  was  amended  and 
reauthorized  for  fiscal  years  1996 
through  2000  by  Pub.  L.  103-322,  the 
Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994  and  by  Pub.  L. 
104-235,  the  "Child  Abuse  Prevention 
and  Treatment  Act  Amendment  of 
1996."  The  Act  was  most  recently 
amended  by  the  "Victims  of  Trafficking 
and  Violence  Protection  Act  of  2000" 
(Pub.  L.  106-386,  10/28/2000). 


The  purpose  of  this  legislation  is  to 
assist  States  in  supporting  the 
establishment,  maintenance,  and 
expansion  of  programs  and  projects  to 
prevent  incidents  of  family  violence  and 
provide  immediate  shelter  and  related 
assistance  for  victims  of  family  violence 
and  their  dependents. 

We  expect  to  fund  two  priority  areas 
in  FY  2002: 

Public  Information/Community 
Awareness  Campaign  Projects  for  the 
Prevention  of  Family  Violence 

1.  The  purpose  of  the  public 
information/community  awareness 
projects  is  to  assist  in  the  continued 
development  of  state/local  public 
information  and  community  awareness 
campaign  projects  and  activities  that 
assist  in  preventing  family  violence. 
These  projects  should  provide 
information  on  resources,  facilities, 
other  individuals  seeking  assistance, 
and  service  alternatives  available  to 
family  violence  victims  and  their 
dependents,  community  organizations, 
local  school  districts,  and  others. 

Collaborative  Efforts  Between  Faith- 
Based  Organizations  and  Domestic 
Violence  Organizations 

2.  The  purpose  of  this  priority  area  is 
to  support  collaborative  efforts  that 
would  enhance  the  response  to  a 
battered  woman  whose  initial  point  of 
contact  for  help  was  with  a  member  of 
a  faith-based  organization.  Further,  this 
priority  area  seeks  to  support  the 
development  of  credible  and  helpful 
information  fi-ora  faith-based 
organizations  in  order  to  increase  the 
involvement  and  leverage  from  this  vital 
segment  of  the  conmiunity. 

Part  n.  Fiscal  Year  2002  Family 
Violence  Projects 

1.  Priority  Area  FVOl-01.  Public 
Information  and/or  Community 
Awareness  Campaign  Projects  for  the 
Prevention  of  Family  Violence 

Background 

Based  on  the  positive  response  to 
prior  year  public  information  and 
community  awareness  grants,  ACF  mil 
again  make  these  grants  available  in  FY 
2002. 

Previous  public  information/ 
community  awareness  grants  have 
stimulated  the  development  of  a  number 
of  very  effective  informational  programs 
and  activities  at  the  local  levels.  They 
have  assisted  community  organizations 
to  focus  on  and  emphasize  prevention; 
helped  make  available  public  service 
announcements  and  descriptive 
program  brochures  in  several  difiierent 
languages,  including  Russian  and 


Vietnamese;  and  assisted  in  the 
implementation  of  conflict  resolution 
activities  in  elementary,  middle,  and 
high  school  curricula.  The  continuation 
of  these  grant  awards  will  help  assure 
that  individuals,  particularly  those 
within  minority  communities,  are  aware 
of  available  alternatives  and  resources 
for  the  intervention  and  prevention  of 
family  violence. 

This  priority  area  requires  the 
development  and  implementation  of  an 
effective  public  information  campaign 
that  may  be  used,  for  example,  by  public 
and  private  agencies,  schools,  churches, 
boys  and  girls  clubs,  community 
organizations,  and  individuals. 

Accurate  information  is  critical  to  any 
community  awareness  strategy  and 
activity.  How  information  is 
communicated  must  be  modified  where 
communication  barriers  may  exist 
because  of  perceived  or  real  language 
differences  and  cultxiral  insensitivity. 
OCS  seeks  to  continue  to  provide 
victims,  their  dependents,  perpetrators, 
and  others  in  the  community  with 
knowledge  of  the  service  options 
available. 

Eligible  Applicants 

State  and  local  public  agencies. 
Territories,  and  Native  American  Tribes 
and  Tribal  Organizations  who  are,  or 
have  been,  recipients  of  Family 
Violence  Prevention  and  Services  Act 
grants;  State  and  local  private  non-profit 
agencies  experienced  in  the  field  of    . 
family  violence  prevention;  and  public 
and  private  non-profit  educational 
institutions,  community  organizations, 
conmi unity-based  coalitions,  faith-based 
organizations,  and  other  entities  that 
have  designed  and  implemented  family 
violence  prevention  information 
activities  or  community  awareness 
strategies. 

Minimum  Requirements  for  Project 
Design 

In  order  to  successfully  compete 
under  the  priority  area,  die  applicant 
should: 

•  Present  a  plan  for  community 
awareness  and  public  information 
activities  tuat  Cicaiiy  renects  how  the 
applicant  will  target  the  populations  at 
risk,  including  pregnant  women; 
coordinate  its  implementation  efforts 
with  public  agencies  and  other 
community  organizations;  and 
communicate  with  institutions  active  in 
the  field  of  fomily  violence  prevention. 

•  Describe  the  proposed  approach  to 
the  development  of  a  public  information 
campaign  and  identify  the  specific 
audience(s),  community(s),  and  groups 
that  will  be  targeted,  including 
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communities  and  groups  with  the 
highest  prevalence  of  domestic  violence. 

Include,  as  critical  elements  in  the 
plan: 

•  A  set  of  achievable  objectives  and  a 
description  of  the  population  groups, 
relevant  geographic  area,  and  the 
indicators  to  be  used  to  measure 
progress  and  the  overall  effectiveness  of 
the  campaign; 

•  The  intended  strategies  for  test 
marketing  the  development  plans,  and 
assurances  that  effectiveness  criteria 
will  be  implemented  prior  to  the 
completion  of  the  final  plan; 

•  The  development  and  use  of  non- 
traditional  sources  as  community 
awareness  or  information  providers 
(applicants  should  present  specific 
plans  for  the  use  of  local  organizations, 
businesses  and  individuals  in  the 
distribution  of  information  and 
materials); 

•  The  identification  of  the  media  to 
be  used  in  the  campaign  and  the 
geographic  limits  of  the  campaign; 

•  How  the  applicant  would  be 
responsive  and  sensitive  to  minority 
communities  and  their  cultural 
perspectives ;  •  and 

•  A  description  of  the  kind,  volume, 
distribution,  and  timing  of  the  proposed 
information  with  assurances  that  the 
public  information  campaign  activities 
will  not  supplant  or  lower  the  current 
frequency  of  current  public  service 
announcements . 

Project  Duration 

The  length  of  the  project  should  not 
exceed  12  months. 

Federal  Share  of  the  Project 

The  maximum  Federal  share  of  the 
project  will  not  exceed  $35,000  for  the 
1-year  project  period.  Applications  for 
lesser  amounts  also  will  be  considered 
under  this  priority  area. 

Matching  Requirements 

Successful  applicants  must  provide  at 
least  25  percent  of  the  total  cost  of  the 
project.  The  approved  total  cost  of  the 
project  is  the  sum  of  the  ACF  share  and 
non-Federal  share.  Applications  for 
lesser  amounts  also  will  be  considered 
under  this  priority  area.  Cash  ui  iu-kiiid 
contributions  may  meet  the  non-Federal 
share,  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  If  approved  for  funding, 
the  applicant  will  be  held  accountable 
for  commitments  of  non-Federal 
resources  and  failure  to  provide  the 
required  amount  will  result  in  a 
disallowance  of  unmatched  Federal 
funds.  Therefore,  a  project  requesting 
$35,000  in  Federal  funds  (based  on  an 


award  of  $35,000  per  budget  period) 
must  include  a  match  of  at  least  $1 1 ,666 
(25%  of  total  project  cost)  for  a  total 
budget  of  $46,666. 

Anticipated  Number  of  Projects  to  be 
Funded 

We  anticipate  that  five  projects  will 
be  funded  at  the  maximum  level.  We 
may  fund  more  than  five  projects  if  we 
receive  acceptable  applications  for 
lesser  amoimts. 

Priority  Area  FV-€2-€2,  Collaborative 
efforts  between  Faith-Based/Spiritual 
Organizations  and  Domestic  Violence 
Organizations 

Background 

For  many  women  across  varying 
social  and  economic  strata,  churches, 
synagogues,  or  places  of  contemplation 
and  spiritual  connection  may  be  the 
only  sources  of  safe  and  confidential 
interaction.  However,  even  in  these 
settings  of  assumed  trust  and 
confidentiality,  many  women  who  seek 
counseling  are  hesitant  to  expose  the 
natiu«  and  extent  of  their  abuse  because 
of  fear,  shame,  guilt,  or  feelings  of 
human  or  spiritual  failure.  Additionally, 
spiritual  leaders,  though  dedicated  to 
the  principles  of  respect  and  human 
dignity  for  all  people,  are  sometimes 
unable  to  recognize  the  characteristics 
and  results  of  abusive  relationships. 
Even  when  recognized,  they  often  lack 
the  resources  and  information  available 
to  provide  support  that  would  ensure 
protection  and  safety  through  the 
resolution  of  the  problem. 

Establishing  a  collaborative  effort 
between  faith-based  organizations  and 
domestic  violence  intervention  services 
will  help  provide  organizations  with 
information  about  the  availability  of 
domestic  violence  intervention  services, 
effectively  create  additional  points  of 
entry  to  services  for  victims  of  family 
violence,  and  expand  and  strengthen  the 
network  of  knowledgeable  service 
providers. 

Some  suggested  activities  applicable 
under  this  priority  area  are: 

(a)  Plan  and  implement  training  and 
the  development  of  training  materials 
tliat  unable  leaders  of  faith-based 
organizations  to  increase  the  capacity  of 
the  faith-based  community  to 
understand  and  appropriately  respond 
to  the  complexities  of  domestic 
violence. 

(b)  Plan  and  implement  a  replicable 
domestic  violence  collaborative  project 
that  provides  information  on  resources, 
facilities,  and  service  alternatives  to 
family  violence  victims  and  their 
dependents  for  use  by  faith-based 
oi^anizations. 


(c)  Plan  and  implement  a  domestic 
violence  information  and  awareness 
project  related  to  specific  population 
groups  such  as  youth,  elderly,  disabled, 
or  gay/lesbian/transgender  individuals 
that  provide  information  on  the  services 
available  to  these  groups  for 
intervention  and  prevention. 

Eligible  Applicants 

State  and  local  private  non-profit 
agencies  experienced  in  the  field  of 
family  violence  prevention  in 
collaboration  with  private  non-profit 
faith-based  organizations,  public  and 
private  non-profit  educational/faith- 
based  institutions,  associations,  or 
societies,  and  other  entities  that  have 
designed  and  implemented  activities 
related  to  the  prevention  of  domestic 
violence  as  a  faith-based  issue. 

Minimum  Requirements  for  Project 
Design 

This  project  requires  the  collaboration 
between  a  recognized  domestic  violence 
service  provider  or  state  domestic 
violence  coalition  with  a  church.    * 
synagogue,  mosque,  faith-based  or 
spiritually-based  organization  or  an 
organization  representing  multiple 
churches,  synagogues,  mosques,  and/or 
other  faith-based  entities.  Applicant's 
proposal  should  include  a  description  of 
the  collaborating  domestic  violence 
ser\'ice  provider's  organization, 
domestic  violence  service  experience, 
and  organizational  affiliation  with  the 
domestic  violence  community. 

The  applicant's  proposal  should 
address  the  following: 

Demonstrate  that  the  required 
collaboration  has  occurred  in  the 
preparation  and  planned 
implementation  of  the  activities 
specified  in  the  grant  application:  and 
demonstrate  that  the  developed 
materials  and/or  training  will 
incorporate  guiding  principles  similar  to 
the  following: 

•  The  safety  of  victims  and  children 
is  a  priority: 

•  The  integrity  and  authority  of  each 
battered  woman  over  her  own  life  is  to 
be  respected; 

•  Perpetrators,  not  victims,  must  be 
held  responsible  for  the  abuse  and  for 
stopping  it;  and 

•  The  confidentiality  of  client 
information  must  be  ensured. 

Include,  as  critical  elements  in  the 
plan: 

•  A  set  of  identified  objectives  for 
training,  outreach,  and  the  development 
of  training  materials: 

•  Development  of  an  approach  and 
strategy  that  is  useful  in  providing 
sensitive  and  responsive  services  and/or 
training. 
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•  A  description  of  the  tjrpe, 
distribution  and  timing  of  information 
to  be  developed  and  distributed;  and 

•  A  description  of  any  non-traditional 
informational  sources,  counseling 
practices,  programs,  or  organizational 
linkages  that  might  be  utilized  in  the 
provision  of  services  and  information  to 
persons  in  abusive  situations  who 
contact  faith-based  organizations. 

Project  Duration  ' 

The  length  of  the  project  should  not 
exceed  12  months. 

Federal  Share  of  the  Projec 

The  maximum  Federal  share  of  the 
project  is  not  to  exceed  $37,500  for  the 
1-year  project  period.  Applications  for 
lesser  amounts  also  will  be  considered 
under  this  priority  area. 

Matching  Requirements      | 

Successful  applicants  must  provide  at 
least  25  percent  of  the  total  cost  of  the 
project.  The  approved  total  cost  of  the 
project  is  the  sum  of  the  ACF  share  and 
non-Federal  share.  Cash  or  in-kind 
contributions  may  meet  the  non-Federal 
share  although  applicants  are 
encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  If  approved  for  funding, 
the  applicant  will  be  held  accountable 
for  commitments  of  non-Federal 
resources  and  failure  to  provide  the 
required  amount  will  result  in  a 
disallowance  of  unmatched  Federal 
funds.  Therefore,  a  project  requesting 
537,500  in  Federal  funds  (based  on  an 
award  of  $37,500  per  budget  period) 
must  include  a  match  of  at  least  $12,500 
(25%  of  the  total  project  cost)  for  a  total 
budget  of  $50,000. 

Anticipated  Number  of  Projects  To  Be 
Funded 

It  is  anticipated,  subject  to  the 
availability  of  funds,  that  six  projects 
will  be  funded  at  the  maximum  level; 
more  than  six  projects  may  be  funded 
depending  on  the  number  of  acceptable 
applications  for  lesser  amounts  which 
are  received. 

Part  III.  Evaluation  Criteria 

Applicants  must  clearly  identify  the 
specific  priority  area  under  which  they 
wish  to  have  their  applications 
considered,  and  tailor  their  applications 
accordingly.  Previous  experience  has 
shown  that  an  application  which  is 
broad  and  more  general  in  concept  than 
outlined  in  the  priority  area  description 
is  less  likely  to  score  as  well  as  one 
wljTich  is  more  clearly  focused  and 
di«ectly  responsive  to  the  concerns  of 
tb&t  specific  priority  area. 


Using  the  evaluation  criteria  below,  a 
panel  of  at  least  three  reviewers 
(primarily  experts  from  outside  the 
Federal  government)  will  review  each 
application.  Applicants  should  ensure 
that  they  address  each  minimum 
requirement  in  the  priority  area 
description  under  the  appropriate 
section  of  the  Program  Narrative 
Statement. 

Reviewers  will  determine  the 
strengths  and  weaknesses  of  each 
application  in  terms  of  the  appropriate 
evaluation  criteria  listed  below  and 
provide  comments  and  assign  numerical 
scores.  The  point  value  following  each 
criterion  heading  indicates  the 
maximum  numerical  weight  that  each 
section  may  be  given  in  the  review 
process: 

1.  Need  for  the  Project  (10  points) 

The  extent  to  which  the  need  for  the 
project  and  the  problems  it  will  address 
have  national  and  local  significance;  the 
applicability  of  the  project  to 
coordination  efforts  by  national.  Tribal. 
State  and  local  governmental  and  non- 
profit agencies;  its  ultimate  impact  on 
domestic  violence  prevention  services 
and  intervention  efforts,  policies  and 
practice;  the  relevance  of  other 
documentation  as  it  relates  to  the 
applicant's  knowledge  of  the  need  for 
the  project;  and  the  identification  of  the 
specific  topic  or  program  area  to  be 
served  by  the  project.  Maps  and  other 
graphic  aids  may  be  attached. 

2.  Goals  and  Objectives  (10  points) 

The  extent  to  which  the  specific  goals 
and  objectives  have  national  or  local 
significance,  the  clarity  of  the  goals  and 
objectives  as  they  relate  to  the  identified 
need  for  and  the  overall  purpose  of  the 
project,  and  their  applicability  to  policy 
and  practice.  The  provision  of  a  detailed 
discussion  of  the  objectives  and  the 
extent  to  which  the  objectives  are 
realistic,  specific,  and  achievable; 

3.  Approach  (30  points) 

The  extent  to  which  the  application 
outlines  a  sound  and  workable  plan  of 
action  pertaining  to  the  scope  of  the 
project,  and  details  about  how  the 

rtrnnri-iiJ -'-  -.-III  X~~ l:-l 1. 

prupOacu  nruiK  v*ni  uc  dUl^uiiipilMteu; 

relates  each  task  to  the  objectives  and 
identifies  the  key  staff  member  who  will 
be  the  lead  person;  provides  a  chart 
indicating  the  timetable  for  completing 
each  task,  the  lead  person,  and  the  time 
committed;  cites  factors  which  might 
accelerate  or  decelerate  the  work,  giving 
acceptable  reasons  for  taking  this 
approach  as  opposed  to  others; 
describes  and  supports  any  unusual 
features  of  the  project,  such  as  design  or 
technological  innovations,  reductions  in 


cost  or  time,  or  extraordinary  social  and 
community  involvement;  and  provides 
for  projections  of  the  accomplishments 
to  be  achieved. 

The  extent  to  which,  when  applicable, 
the  application  describes  the  evaluation 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved; 

4.  Results  and  Benefits  (20  points) 

The  extent  to  which  the  application 
identifies  the  results. and  benefits  to  be 
derived;  the  extent  to  which  they  are 
consistent  with  the  objectives  of  the 
application;  the  extent  to  which  the 
application  indicates  the  anticipated 
contributions  to  policy,  practice,  and 
theory;  and  the  extent  to  which  the 
proposed  project  costs  are  reasonable  in 
view  of  the  expected  results.  The  extent 
to  which  the  application  has  identified, 
in  specific  terms,  the  results  and 
benefits  specific  for  target  groups  and 
human  service  providers,  to  be  derived 
from  implementing  the  proposed 
project;  and  has  described  how  the 
expected  results  and  benefits  will  relate 
to  previous  demonstration  efforts. 

5.  Level  of  Effort:  (30  Points) 

Staffing  pattern — Describe  the  staffing 
pattern  for  the  proposed  project,  clearly 
linking  responsibilities  to  project  tasks 
and  specifying  the  contributions  to  be 
made  by  key  staff. 

Competence  of  staff — Describe  the 
qualifications  of  the  project  team 
including  any  experiences  working  on 
similar  projects.  Also,  describe  the 
variety  of  skills  to  be  used,  relevant 
educational  background,  and  the 
demonstrated  ability  to  produce  final 
results  that  are  comprehensible  and 
usable.  One  or  two  pertinent  paragraphs 
on  each  key  member  are  preferred  to 
resumes.  However,  resumes  may  be 
included  in  the  ten  pages  allowed  for 
attachments/appendices. 

Adequacy  of  resources — Specify  the 
adequacy  of  the  available  facilities, 
resources  and  organizational  experience 
with  regard  to  the  tasks  of  the  proposed 
project.  List  the  financial,  physical  and 
other  resources  to  be  provided  by  other 
profit  and  nonprofit  organizations. 
Explain  how  these  organizations  will 
participate  in  the  day  to  day  operations 
of  the  project. 

Budget — Relate  the  proposed  budget 
to  the  level  of  effort  required  obtaining 
project  objectives  and  providing  a  cost/ 
benefit  analysis.  Demonstrate  that  the 
project's  costs  are  reasonable  in  view  of 
the  anticipated  results. 

Collaborative  efforts — Discuss  in 
detail  and  provide  documentation  for 
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any  collaborative  or  coordinated  efforts 
with  other  agencies  or  organizations. 
Identify  these  agencies  or  organizations 
and  explain  how  their  participation  will 
enhance  the  project.  Letters  from  these 
agencies  and  organizations  discussing 
the  specifics  of  their  commitment  must 
be  included  in  the  application. 

Authorship — The  authors  of  the 
application  must  be  clearly  identified 
together  with  their  current  relationship 
to  the  applicant  organization  and  any 
future  project  role  they  may  have  if  the 
project  is  funded. 

Applicants  should  note  that  non- 
responsiveness  to  the  section  designated 
as  "Minimum  Requirements  for  Project 
Design,"  in  the  applicable  priority  areas, 
will  result  in  a  low  evaluation  score  by 
the  panel  of  expert  reviewers. 

CFDA:  93.592  Family  Violence 
Prevention  and  Services:  Family 
Violence  Prevention  and  Services  Act, 
as  amended. 

Part  rV:  Other  Information  and 
Instructions  for  the  Development  and 
Submission  of  Applications 

A.  Required  Notification  of  the  State 
Single  Point  of  Contact 

This  program  is  covered  imder 
Executive  Order  12372,  (EO) 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Program  and  Activities."  Under 
the  EO,  States  may  design  their  own 
processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  territories,  except 
Alabama,  Alaska,  Colorado. 
Connecticut,  Hawaii,  Idaho,  Kansas, 
Louisiana,  Massachusetts,  Minnesota, 
Montana,  Nebraska,  New  Jersey, 
Oklahoma,  Oregon,  Pennsylvania,  South 
Dakota,  Tennessee,  Vermont,  Virginia, 
Washington,  American  Samoa  and 
Palau,  have  elected  to  participate  in  the 
EO  process  and  have  established  a 
Single  Point  of  Contact  (SPOCs). 
Applicants  from  these  twenty-three 
jurisdictions  need  take  no  action 
regarding  EO  12372.  Applicants  for 
projects  to  be  administered  by  Federally 
recognized  Indian  Tribes  are  also 
exempt  from  the  requirements  of  EO 
12372.  Otherwise,  applicants  should 
contact  their  SPOCs  as  soon  as  possible 
to  alert  them  of  the  prospective 
applications  and  receive  any  necessary 
instructions.  Applicants  must  submit 
any  required  material  to  the  SPOCs  as 
soon  as  possible  so  that  OCS  can  obtain 
and  review  SPOC  comments  as  part  of 
the  award  process.  It  is  imperative  that 
the  applicant  submit  all  required 


materials,  if  any,  to  the  SPOC  and 
indicate  the  date  of  this  submittal  (or 
the  date  of  contact  if  no  submittal  is 
required)  on  the  Standard  Form  424, 
item  16a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  application  deadline  to 
comment  on  proposed  new  or 
competing  continuation  awards. 

SPOCs  are  encouraged  to  eliminate 
the  submission  of  routine  endorsements 
as  official  recommendations. 
Additionally,  SPOCs  are  requested  to 
differentiate  clearly  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  that 
may  trigger  the  "accommodate  or 
explain"  rule. 

When  comments  are  submitted 
directly  to  ACF,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Administration  for 
Children  and  Families,  Office  of  Grants 
Management/OCSE,  4th  Floor 
Aerospace  Center,  370  L'Enfant 
Promenade,  SW.  Washington.  DC  20447. 

A  list  of  the  Single  Point  of  Contact 
for  each  State  and  Territory  is  included 
at  the  end  of  this  announcement. 

B.  Paperwork  Reduction  Act  of  1995 

Under  the  Paperwork  Reduction  Act 
of  1995,  Public  Law  104-13,  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  and  recordkeeping 
requirements  in  regulations,  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  requirements  beyond  those 
approved  for  ACF  grant  applications 
under  OMB  Control  Number  0970-0062. 
An  agency  may  not  conduct  or  sponsor 
and  a  person  is  not  required  to  respond 
to,  a  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number. 

C.  Deadline  for  Submittal  of 
Applications 

The  closing  date  and  time  for 
submittal  of  applications  under  this 
program  announcement  is  found  at  the 
beginning  of  this  program 
aimouncement  under  CLOSING  DATE. 

ACF  cannot  accommodate 
transmission  of  applications  by  fax  or 
through  other  electronic  media. 
Therefore,  applications  transmitted  to 
ACF  electronically  will  not  be  accepted 
regardless  of  the  date  or  time  of 
submission  and  time  of  receipt. 

Late  applications:  Applications, 
which  do  not  meet  the  criteria  above, 
are  considered  late  applications.  The 
ACF  shall  notify  each  late  applicant  that 
its  application  will  not  be  considered  in 
the  current  competition. 


Extension  of  deadlines:  ACF  may 
extend  the  deadline  for  all  applicants 
due  to  acts  of  God,  such  as  floods, 
hurricanes  or  earthquakes;  widespread 
disruption  of  the  mails;  or  if  ACF 
determines  a  deadline  extension  to  be  in 
the  best  interest  of  the  Government. 
However,  if  ACF  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicant. 

D.  Instructions  for  Preparing  the 
Application  and  Completing 
Application  Forms 

1.SF424 

Single-sided  copies  of  SF  should  be 
used. 

At  the  top  of  the  Cover  Page  of  the  SF 
424,  enter  the  single  priority  area 
number  under  which  the  application  is 
being  submitted.  An  application  should 
be  submitted  under  only  one  priority 
area. 

2.  SF  424A  Budget  Information— Non- 
Construction  Programs 

With  respect  to  the  424A,  Budget 
Information — Non-Construction 
Programs,  Sections  A,  B,  C,  E,  and  F  are 
to  be  completed.  Section  D  does  not 
need  to  be  completed. 

In  order  to  assist  applicants  in 
correctly  completing  the  SF  424  and 
424A,  detailed  instructions  for 
completing  these  forms  are  contained  on 
the  forms  themselves.  See  the 
Instructions  accompanying  SF  424A,  as 
well  as  the  instructions  set  forth  below. 

Section  A — Budget  Summary 

Lines  1-4: 

Column  (a)  Line  1— Enter  OCS  FVPS 
Program. 

Column  (b)  Line  1— Enter  93.592. 

Columns  (c)  and  (d) — Not  Applicable. 

Columns  (e),  (f)  and  (g) — For  lines  1 
through  4,  enter  in  appropriate  amounts 
needed  to  support  the  project  for  the 
entire  project  period. 

Line  5: 

Enter  the  figures  from  Line  1  for  all 
columns  completed,  (e).  (f),  and  (g). 

Section  B — Budget  Categories 

This  section  should  contain  entries 
for  OCS  funds  nnly  For  all  projects,  the 
first  budget  period  will  be  entered  in 
Column  (1). 

AUocability  of  costs  is  governed  by 
applicable  cost  principles  set  forth  in 
the  Code  of  Federal  Regulations  (CFR), 
Title  45,  parts  74  and  92. 

Budget  estimates  for  administrative 
costs  must  be  supported  by  adequate 
detail  for  the  grants  officer  to  perform  a 
cost  analysis  and  review.  Adequately 
detailed  calculations  for  each  budget 
object  class  are  those  which  reflect 
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estimation  methods,  quantities,  unit 
costs,  salaries,  and  other  similar 
quantitative  detail  sufficient  for  the 
calculation  to  be  duplicated.  For  any 
additional  object  class  categories 
included  under  the  object  class  other, 
identify  the  additional  object  class{es) 
and  provide  supporting  calculations. 

Supporting  narratives  and 
justifications  are  required  for  each 
budget  category,  with  emphasis  on 
unique/special  initiatives;  large  dollar 
amounts:  local,  regional,  or  other  travel; 
new  positions;  major  equipment 
purchases;  and  training  programs. 

A  detailed  itemized  budget  with  a 
separate  budget  justification  for  each 
major  item  should  be  included  as 
indicated  below:  | 

Line  6a:  ^  I 

Personnel — Enter  the  total  costs  of 
salaries  and  wages. 

Justification — Identify  the  project 
director  and  staff.  Specify  by  title  or 
name  the  percentage  of  time  allocated  to 
the  project,  the  individual  annual 
salaries  and  the  cost  to  the  project  (both 
Federal  and  non-Federal)  of  the 
organization's  staff  who  will  be  working 
on  the  project. 

Line  6b: 

Fringe  Benefits — Enter  the  total  costs 
of  fringe  benefits  unless  treated  as  part 
of  an  approved  indirect  cost  rate,  which 
is  entered  on  Line  6j. 

Justification — Enter  the  total  costs  of 
fringe  benefits,  unless  treated  as  part  of 
an  approved  indirect  cost  rate.  Provide 
a  breakdown  of  amounts  and 
percentages  that  comprise  fringe  benefit 
costs. 

Line  6c:  | 

Trave/— Enter  total  cost  6f  all  travel 
by  employees  of  the  project.  Do  not 
enter  costs  for  consultant's  travel. 

Justification — Include  the  name(s)  of 
traveler(s),  total  number  of  trips, 
destinations,  length  of  stay,  mileage 
rate,  transportation  costs  and 
subsistence  allowances.  Traveler  must 
be  a  person  listed  under  the  personnel 
line  or  employee  being  paid  under  non- 
federal share.  (Note:  Local 
transportation  and  Consultant  travel 
costs  are  entered  on  Line  6h.) 

Line  6d: 

Fniiinmpnt — Fntor  tKo  total  ^ octc  of 

all  equipment  to  be  acquired  by  the 
project.  Equipment  means  an  article  of 
non-expendable,  tangible  personal 
property  having  a  useful  life  of  more 
than  one  year  and  an  acquisition  cost 
which  equals  or  exceeds  the  lesser  of  (a) 
the  capitalization  level  established  by 
the  organization  for  financial  statement 
purposes,  or  (b)  $5,000.  (Note:  If  an 
applicant's  current  rate  agreement  was 
based  on  another  definition  for 
equipment,  such  as  "tangible  personal 


property  $500  or  more",  the  applicant 
shall  use  the  definition  used  by  the 
cognizant  agency  in  determining  the 
rate(s).  However,  consistent  with  the 
applicant's  equipment  policy,  lower 
limits  may  be  set.) 

Justification — Equipment  to  be 
purchased  with  Federal  funds  must  be 
required  to  conduct  the  project,  and  the 
applicant  organization  or  its  subgrantees 
must  not  already  have  the  equipment  or 
a  reasonable  facsimile  available  to  the 
project. 

Line  6e: 

Supplies — Enter  the  total  costs  of  all 
tangible  personal  property  other  than 
that  included  on  line  6d. 

Justification — Provide  a  general 
description  of  what  is  being  purchased 
such  as  type  of  supplies:  Office, 
classroom,  medical,  etc.  Include 
equipment  costing  less  than  $5,000  per 
item. 

Line  6f: 

Contractual — Enter  the  total  costs  of 
all  contracts,  including  (1)  procurement 
contracts  (except  those  which  belong  on 
other  lines  such  as  equipment,  supplies, 
etc.)  and  (2)  contracts  with  secondary' 
recipient  organizations  including 
delegate  agencies  and  specific  project(s) 
or  businesses  to  be  financed  by  the 
applicant. 

Justification — Attach  a  list  of 
contractors,  indicating  the  names  of  the 
organizations,  the  purposes  of  the 
contracts,  the  estimated  dollar  amounts, 
and  selection  process  of  the  awards  as 
part  of  the  budget  justification.  Also 
provide  back-up  documentation 
identifying  the  name  of  contractor, 
purpose  of  contract,  and  major  cost 
elements. 

Note  1:  Whenever  the  applicant/grantee 
intends  to  delegate  part  of  the  program  to 
another  agency,  the  applicant/grantee  must 
submit  Sections  A  and  B  of  this  Form  SF- 
424A.  completed  for  each  delegate  agency  by 
agency  title,  along  with  the  required 
supporting  information  referenced  in  the 
applicable  instructions. 

The  total  costs  of  all  such  agencies 
will  be  part  of  the  amount  shown  on 
Line  6f.  Provide  draft  Request  for 
Proposal  in  accordance  with  45  CFR 
part  74,  Appendix  A.  All  procurement 
transactions  shall  be  conducted  in  a 
manner  to  provide,  to  the  maximum 
extent  practical,  open  and  ft^e 
competition. 

Note  2:  Contractual  cannot  be  a  person — 
must  be  an  organization,  firm.  etc.  Enter 
Consultant  cost  on  Line  6h. 

Line  6g: 

Construction — Not  applicable. 
Line  6h: 

Other — Enter  the  total  of  all  other 
costs.  Such  costs,  where  applicable,  may 


include,  but  are  not  limited  to, 
insurance,  food,  medical  and  dental 
costs  (non-contractual),  fees  and  travel 
paid  directly  to  individual  consultants, 
local  transportation  (all  travel  which 
does  not  require  per  diem  is  considered 
local  travel),  space  and  equipment 
rentals,  printing  and  publication, 
computer  use  training  costs  including 
tuition  and  stipends,  training  service 
costs  including  wage  payments  to 
individuals  and  supportive  service 
payments,  and  staff  development  costs. 

Line  6i: 

Total  Direct  Charges — ^Enter  the  total 
of  6a  through  6h. 

Line  6j: 

Indirect  Charges — Enter  the  total 
amount  of  indirect  costs.  This  line 
should  be  used  only  when  the  applicant 
currently  has  an  indirect  cost  rate 
approved  by  DHHS  or  other  Federal 
agencies. 

Line  6k: 

Totals — Enter  the  total  amount  of 
Lines  6i  and  6j. 

Line  7: 

Program  Income — Enter  the  estimated 
amount  of  income,  if  any,  expected  to  be 
generated  from  this  project.  Separately 
show  expected  program  income 
generated  from  OGS  support  and 
income  generated  from  other  mobilized 
funds.  Do  not  add  or  subtract  this 
amount  from  the  budget  total.  Show  the 
nature  and  source  of  income  in  the 
program  narrative  statement. 

Justification — ^Describe  the  nature, 
source  and  anticipated  use  of  program 
income  in  the  Program  Narrative 
Statement. 

Section  C — Non-Federal  Resources 

This  section  is  to  record  the  amounts 
of  Non-Federal  resources  that  will  be 
used  to  support  the  project.  Non-Federal 
resources  mean  other  than  OCS  funds 
for  which  the  applicant  has  received  a 
commitment.  Provide  a  brief 
explanation,  on  a  separate  sheet, 
showing  the  type  of  contribution, 
broken  out  by  Object  Class  Category, 
(See  SF-424A,  Section  B.6)  and  whether 
it  is  cash  or  third  party  in-kind.  The 
firm  commitment  of  these  required 
funds  must  be  documented  and 
submitted  with  the  application  in  order 
to  be  given  credit  in  the  Criterion. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  or  letters  of  intent 
from  the  organization{s)/individuals 
from  which  funds  will  be  received. 

Line  8: 

Column  (a) — Enter  the  project  title. 

Column  (b) — Enter  the  amount  of  cash 
or  donations  to  be  made  by  the 
applicant. 

Column  (c) — Enter  the  State 
contribution. 
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Column  (d) — ^Ente^the  amount  of  cash 
and  third  party  in-kind  contributions  to 
be  made  from  all  other  sources. 

Column  (e) — Enter  the  total  of 
coliunns  (b),  (c),  and  (d). 

Lines  9, 10  and  11: 

Leave  Blank 

Line  12: 

Carry  the  total  of  each  column  of  Line 
8,  (b)  through  (e).  The  amount  in 
Column  (e)  should  be  equal  to  the 
amoimt  on  Section  A,  Line  5,  Column 

(f). 

Justification — ^Describe  third  party  in- 
kind  contributions,  if  included. 

Section  F — Other  Budget  Information 

Line  21: 

Direct  Charges — Include  narrative 
justification  required  imder  Section  B 
for  each  object  class  category  for  the 
total  project  period. 

Line  22: 

Indirect  Charges — Enter  the  type  of 
DHHS  or  other  Federal  agency  approved 
indirect  cost  rate  (provisional, 
predetermined,  final  or  fixed)  that  will 
be  in  effect  during  the  funding  period, 
the  estimated  amount  of  the  base  to 
which  the  rate  is  applied  and  the  total 
indirect  expense.  Also,  enter  the  date 
the  rate  was  approved,  where 
applicable.  Attach  a  copy  of  the 
approved  rate  agreement. 

Line  23: 

Provide  any  other  explanations  and 
continuation  sheets  required  or  deemed 
necessary  to  justify  or  explain  the 
budget  information. 

3.  Project  Summary  Description 

Clearly  mark  this  separate  page  with 
the  applicant  name  as  shown  in  item  5 
of  the  SF  424,  and  the  title  of  the  project 
as  shown  in  item  11  of  the  SF  424.  The 
summary  description  should  not  exceed 
300  words.  These  300  words  become 
part  of  the  computer  database  on  each 
project. 

Care  should  be  taken  to  produce  a 
summary  description  which  accurately 
and  concisely  reflects  the  application.  It 
should  describe  the  objectives  of  the 
project,  the  approaches  to  be  used  and 
the  outcomes  expected.  The  description 
should  also  include  a  list  of  major 
products  that  will  result  from  the 
proposed  project,  such  as  software 
packages,  materials,  management 
procedures,  data  collection  instruments, 
training  packages,  or  videos  {please  note 
that  audiovisuals  should  be  closed 
captioned).  The  project  summary 
description,  together  with  the 
information  on  the  SF  424,  will 
constitute  the  project  "abstract."  It  is  the 
major  source  of  information  about  the 
proposed  project  and  is  usually  the  first 
part  of  the  application  that  the 


reviewers  read  in  evaluating  the 
application. 

4.  Program  Narrative  Statement 

The  Program  Narrative  Statement  is  a 
very  important  part  of  an  application.  It 
should  be  clear,  concise,  and  address 
the  specific  requirements  mentioned 
under  the  priority  area  description  in 
Part  II.  The  narrative  should  also 
provide  information  concerning  how  the 
application  meets  the  evaluation  criteria 
using  the  following  headings: 

(a)  Need  for  the  Project; 

(b)  Goals  and  Objectives;  > 

(c)  Approach; 

(d)  Results  and  Benefits;  and 

(e)  Level  of  Effort. 

The  specific  information  to  be 
included  under  each  of  these  headings 
is  described  in  Part  III,  Evaluation 
Criteria. 

The  narrative  should  be  typed  double- 
spaced  on  a  single-side  of  an  SVz"  x  11" 
plain  white  paper,  with  1"  margins  on 
all  sides.  All  pages  of  the  narrative 
(including  charts,  references/ footnotes, 
tables,  maps,  exhibits,  etc.)  must  be 
sequentially  numbered,  beginning  with 
"Objectives  and  Need  for  the  Project"  as 
page  number  one.  Applicants  should 
not  submit  reproductions  of  larger  size 
paper,  reduced  to  meet  the  size 
requirement. 

The  length  of  the  application, 
including  the  application  forms  and  all 
attachments,  should  not  exceed  60 
pages.  A  page  is  a  single  side  of  an  8^  2" 
X  11"  sheet  of  paper.  Applicants  are 
requested  not  to  send  pamphlets,  maps, 
brochures  or  other  printed  material 
along  with  their  application  as  these 
pose  photocopy  difficulties.  These 
materials,  if  submitted,  will  not  be 
included  in  the  review  process  if  they 
exceed  the  60-page  limit.  Each  page  of 
the  application  will  be  counted  to 
determine  the  total  length. 

5.  Organizational  Capability  Statement 

The  Organizational  Capability 
Statement  should  consist  of  a  brief  (two 
to  three  pages)  background  description 
of  how  the  applicant  organization  (or 
the  unit  within  the  organization  that 
will  have  responsibility  for  the  project) 
is  organized,  the  types  and  quantity  of 
services  it  provides,  and/or  the  research 
and  management  capabilities  it 
possesses.  This  description  should 
cover  capabilities  not  included  in  the 
Program  Narrative  Statement.  It  may 
include  descriptions  of  any  current  or 
previous  relevant  experience,  or 
describe  the  competence  of  the  project 
team  and  its  demonstrated  ability  to 
produce  a  final  product  that  is  readily 
comprehensible  and  usable.  An 
organization  chart  showing  the 


relationship  of  the  project  to  the  current 
organization  should  be  included. 

6.  Assurances/Certifications 

Applicants  are  required  to  file  an  SF 
424B,  Assurances — Non-Construction 
Programs,  and  the  Certification 
Regarding  Lobbying.  Both  must  be 
signed  and  returned  with  the 
application.  In  addition,  applicants 
must  certify  their  compliance  with: 

Drug-Free  Workplace  Requirements: 
and 

Debarment  and  Other 
Responsibilities;  and 

Certification  Regarding 
Environmental  Tobacco  Smoke. 

These  certifications  are  self- 
explanatory.  Copies  of  these  assurances/ 
certifications  are  reprinted  at  the  end  of 
this  Application  Kit  and  should  be 
reproduced  as  necessary.  A  duly 
authorized  representative  of  the 
applicant  organization  must  certify  that 
the  applicant  is  in  compliance  with 
these  assurances/certifications.  A 
signature  on  the  SF  424  indicates 
compliance  with  the  Drug  Free 
Workplace  Requirements,  and 
Debarment  and  Other  Responsibilities, 
and  Environmental  Tobacco  Smoke 
certifications. 

E.  The  Application  Package 

Each  application  package  must 
include  an  original  and  four  copies  of 
the  complete  application.  Each  copy 
should  be  stapled  securely  (front  and 
back  if  necessarv')  in  the  upper  left-hand 
comer.  All  pages  of  the  narrative 
(including  charts,  tables,  maps,  exhibits, 
etc.)  must  be  sequentially  numbered, 
beginning  with  page  one.  In  order  to 
facilitate  handling,  please  do  not  use 
covers,  binders  or  tabs.  Do  not  include 
extraneous  materials  as  attachments, 
such  as  agency  promotion  brochures, 
slides,  tapes,  film  clips,  minutes  of 
meetings,  survey  instruments  or  articles 
of  incorporation. 

Applicants  should  include  a  self- 
addressed  stamped  acknowledgement 
card.  All  applicants  will  be  notified 
automatically  about  the  receipt  of  their 
application.  If  acknowledgement  of 
receipt  of  your  application  is  not 
received  within  three  weeks  after  the 
deadline  date,  please  notif>'  to  Family 
Violence  Operations  Center  by 
telephone  at  (703)  351-7676. 

F.  Post- Award  Information  and 
Reporting  Requirements 

Following  approval  of  the 
applications  selected  for  funding,  notice 
of  project  approval  and  authority  to 
draw  down  project,  funds  will  be  made 
in  writing.  The  official  award  document 
is  the  Financial  Assistance  Award 
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which  provides  the  amount  of  Federal 
hinds  approved  for  use  in  the  project, 
the  project  and  budget  periods  for 
which  support  is  provided,  the  terms 
and  conditions  of  the  award,  the  total 
project  period  for  which  support  is 
contemplated,  and  the  total  required 
hnancial  grantee  participation. 

GeneralConditions  and  Special 
Conditions  (where  the  latter  are 
warranted)  which  will  be  applicable  to 
grants,  grantees  will  be  subject  to  the 
provisions  of  45  CFR  part  74  or  92. 

Grantees  will  be  required  to  submit 
semi-annual  financial  reports  (SF  269) 
throughout  the  project  period,  as  well  as 
a  final  progress  and  financial  report 
within  90  days  of  the  termination  of  the 
project. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  parts  74  (non- 
governmental), 92  (governmental),  and 
0MB  Circular  A-133.  If  an  applicant 
does  not  request  indirect  costs,  it  should 
anticipate  in  its  budget  request  the  cost 
of  having  an  audit  performed  at  the  end 
of  the  grant  period. 

Section  319  of  Public  Law  101-121. 
signed  into  law  on  October  23.  1989, 
imposes  prohibitions  and  requirements 
for  disclosure  and  certification  related 
to  lobbying  on  recipients  of  Federal 
contracts,  grants,  cooperative 
agreements,  and  loans.  It  provides 
exemptions  or  Indian  Tribes  and  Tribal 
organizations.  Current  and  prospective 
recipients  (and  their  subtler  contractors 
and/or  grantees)  are  prohibited  from 
using  Federal  funds,  other  than  profits 
from  a  Federal  contract,  for  lobbying 
Congress  or  any  Federal  agency  in 
connection  with  the  award  of  a  contract, 
grant,  cooperative  agreement  or  loan.  In 
addition,  for  each  award  action  in 
excess  of  §100,000  (or  $150,000  for 
loans)  the  law  requires  recipients  and 
their  subtler  contractors  and/or 
subgrantees  (1)  To  certify  that  they  have 
neither  used  nor  will  use  any 
appropriated  funds  for  payment  to 
lobbyists;  (2)  to  disclose  the  name. 


address,  payment  details,  and  the 
purpose  of  any  agreements  with 
lobbyists  whom  recipients  or  their 
subtler  contractors  or  subgrantees  will 
pay  with  profits  or  non-appropriated 
funds  on  or  after  December  22,  1989  and 
(3)  to  file  quarterly  up-dates  about  the 
use  of  lobbyists  if  material  changes 
occur  in  their  use.  The  law  establishes 
civil  penalties  for  noncompliance. 

(Catalog  of  Federal  Domestic  Assistance 
number  93.592,  Family  Violence  Prevention 
and  Services) 

Dated:  December  7,  2001. 
Clarence  H.  Carter, 
Director.  Office  of  Community  Services. 

List  of  Attachments 

Attachment  A — Certification  Regarding 
Lobbying 

Attachment  B — Certification  Regarding 
Debarment 

Attachment  C — Certification  Regarding 
Environmental  Tobacco  Smoke 

Attachment  D — Certification  Regarding  Drug- 
Free  Workplace 

Attachment  E — State  Single  Point  of  Contact 

Attachment  A 

Certification  Regarding  Lobbying 

Certification  for  Contracts,  Grants,  Loans, 
and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds  have 
been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an 
officer  or  employee  of  an  agency,  a  Member 
of  Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of 
Congress  in  connection  with  the  awarding  of 
any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any  cooperative 
agreement,  and  the  extension,  continuation, 
renewal,  amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or  cooperative 
agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 


employee  of  any  agencf,  a  Member  of 
Congress,  an  officer  or  employee  of  Congress, 
or  an  employee  of  a  Member  of  Congress  in 
connection  with  this  Federal  contract,  grant, 
loan,  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL,  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the 
language  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all 
tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and 
cooperative  agreements)  and  that  all 
subrecipients  shall  certify  and  disclose 
accordingly.  This  certification  is  a  material 
representation  of  fact  upon  which  reliance 
was  placed  when  this  transaction  was  made 
or.entered  into.  Submission  of  this, 
certification  is  a  prerequisite  for  making  or 
entering  into  this  transaction  imposed  by 
section  1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required  certification 
shall  be  subject  to  a  civil  penalty  of  not  less 
than  $10,000  and  not  more  than  $100,000  for 
each  such  failure. 

Statement  for  Loan  Guarantees  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of  his 
or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting 
to  influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  this 
commitment  providing  for  the  United  States 
to  insure  or  guarantee  a  loan,  the 
undersigned  shall  complete  and  submit 
Standard  Form-LLL.  "Disclosure  Form  to 
Report  Lobbying,"  in  accordance  with  its 
instructions.  Submission  of  this  statement  is 
a  prerequisite  for  making  or  entering  into  this 
transaction  imposed  by  section  1352,  title  31, 
U.S.  Code.  Any  person  who  fails  to  file  the 
required  statement  shall  be  subject  to  a  civil 
penalty  of  not  less  than  $10,000  and  not  more 
than  $100,000  for  each  such  failure. 

Signature 

Title  '■  ~ 


Organization 
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Attachmant  A      Pag*  2 

DISCLOSURE  OF  LOBBYING  ACTIVITIES                                    Approved  by  omb 
Complete  this  fomfi  to  disclose  lot}bying  activities  pursuant  to  31  U.S.C.  1352                        0348-o(M6 
(See  reverse  for  public  burden  disclosure.) ____^__ 


1.  Type  of  Federal  Action: 

I    n  a.  contract 
' '  b.  grant 

c.  cooperative  agreement 

d.  loan 

e.  loan  guarantee 

f.  loan  insurance 


2.  Status  of  Federal  Action: 

I       la.  bid/otfer/application 

' 'b.  initial  award 

c.  post-award 


4.  Name  and  Address  of  Reporting  Entity: 
□  Prime  D  Subawardee 

Tier .  if  known: 


Congressional  District,  if  known: 


6.  Federal  Department/Agency: 


8.  Federal  Action  Number,  if  known: 


3.  Report  Type: 

I    ^1  a.  initial  filing 


b.  material  change 
For  Material  Change  Only: 

year quarter . 

date  of  last  report 


5.  If  Reporting  Entity  in  No.  4  is  a  Subawardee,  Enter  Name 
and  Address  of  Prime: 


Congressional  District,  if  known: 


7.  Federal  Program  Name/Description: 


CFDA  Number,  if  applicable: 


9.  Award  Amount,  if  known: 
$ 


10.  a.  Nan>e  and  Address  of  Lobbying  Registrant 

(if  individual,  last  name,  first  name,  Mf): 


«  «  Monnakan  requested  *muff\  t«s  lonn  is  autnrued  by  MIe  31  U  S  C  sadian 
'  '*  13K.  TNs  dactosur*  ol  WAying  aoivttes  is  *  nmenH  npnimtmin  tt  tta 
ijinn  «hid)  retivKe  was  ptKCd  by  tie  ter  ibove  iiil<en  Ms  transKian  nas  made 
or  eMered  nu  TTis  dadosim  is  rsquired  pwsuanl  to  31  U.SC  I3U  TIas 
inJomiMlon  «■  be  icponed  lo  Ite  Cortgrats  samannualy  and  «•  be  raiaUi  tar 
pubic  inapackon.  Any  panon  mho  laili  lo  «e  t<e  raqured  «sclosw«  shal  be 
subiaci  10  a  Gwt  panaty  ol  nol  lets  tut  $10,000  and  no)  more  tian  StOO.OOO  tar 
each  audi  Wta)«. 


b.  Individuals  Performing  Services  (including  address  if 
different  from  No.  Wa) 
(last  name,  first  name,  Ml): 


Signature: 


Print  Name: 
Title: 


Telephone  No.: 


Date: 


FederalUse  Only: 


Authorized  lor  Local  Reproduction 
Standard  Fonn  LU  (Rev  7-97) 
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Instructions  for  Completion  of  SF-LLL. 
Disclosure  of  Lobbying  Activities 

This  disclosure  form  shall  be  completed  by 
the  reporting  entity,  whether  subawardee  or 
prime  Federal  recipient,  at  the  initiation  or 
receipt  of  a  covered  Federal  action,  or  a 
material  change  to  a  previous  filing,  pursuant 
to  title  31  U.S.C.  section  1352.  The  filing  of 
a  form  is  required  for  each  payment  or 
agreement  to  make  payment  to  any  lobbying 
entity  for  influencing  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congress  in  connection  with  a 
covered  Federal  action.  Complete  all  items 
that  apply  for  both  the  initial  filing  and 
material  change  report.  Refer  to  the 
implementing  guidance  published  by  the 
Office  of  Management  and  Budget  for 
additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  lobbying  activity  is  and/or 
has  been  secured  to  influence  the  outcome  of 
a  covered  Federal  action. 

2.  Identify  the  status  of  the  covered  Federal 
action. 

3.  Identify  the  appropriate  classification  of 
this  report.  If  this  is  a  followup  report  caused 
by  a  material  change  to  the  information 
previously  reported,  enter  the  year  and 
quarter  in  which  the  change  occurred.  Enter 
the  date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  this 
covered  Federal  action. 

4.  Enter  the  full  name,  address,  city.  State 
and  zip  code  of  the  reporting  entity.  Include 
Congressional  District,  if  known.  Check  the 
appropriate  classification  of  the  reporting 
entity  that  designated  if  it  is,  or  expects  to 
be,  a  prime  or  subaward  recipient.  Identify 
the  tier  of  the  subawardee,  e.g.,  the  first 
subawardee  of  the  prime  is  the  1st  tier. 
Subawards  include  but  are  not  limited  to 
subcontracts,  subgrants  and  contract  awards 
under  grants. 

5.  If  the  organization  filing  the  report  in 
item  4  checks  "Subawardee,"  then  enter  the 
full  name,  address,  city.  State  and  zip  code 
of  the  prime  Federal  recipient.  Include 
Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency 
making  the  award  or  loan  commitment, 
include  at  least  one  organization  level  below 
agency  name,  if  known.  For  example. 
Department  of  Transportation,  United  States 
Coast  Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal  action 
(item  1).  If  known,  enter  the  full  Catalog  of 
federal  Domestic  Assistance  (CFDA)  number 
for  grants,  cooperative  agreements,  loans,  and 
loan  commitments. 

8.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the  Federal 
action  identified  in  item  1  (e.g..  Request  for 
Proposal  (RFP)  number:  Invitation  for  Bid 
(IFB)  number;  grant  announcement  number; 
the  contract,^  grant,  or  loan  award  number; 
the  application/proposal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes,  e.g.,  "RFP-DE-90-001." 

9.  For  a  covered  Federal  action  when  there 
has  been  an  award  or  loan  commitment  by 
the  Federal  agency,  enter  the  Federal  amount 
of  the  award/loan  commitment  for  the  prime 
entity  identified  in  item  4  or  5. 


10.  (a)  Enter  the  full  name,  address,  city. 
State  and  zip  code  of  the  lobbying  registrant 
under  the  Lobbying  Disclosure  Act  of  1995 
engaged  by  the  reporting  entity  identified  in 
item  4  to  influence  the  covered  Federal 
action. 

(b)  Enter  the  full  names  of  the  individual(s) 
performing  services,  and  include  full  address 
if  different  fi-om  10(a).  Enter  Last  Name.  First 
Name,  and  Middle  Initial  (MI). 

11.  The  certifying  official  shall  sign  and 
date  the  form,  print  his/her  name,  title,  and 
telephone  number. 

According  to  the  Paperwork  Reduction 
Act,  as  amended,  no  persons  are  required  to 
respond  to  a  collection  of  information  unless 
it  displays  a  valid  OMB  Control  Number.  The 
valid  OMB  control  number  for  this 
information  collection  is  OMB  No.  0348- 
0046.  Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  10  minutes  per  response,  including 
time  for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing 
and  reviewing  the  collection  of  information. 
Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this  collection 
of  information,  including  suggestions  for 
reducing  this  burden,  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (0348-0046),  Washington, 
DC  20503. 

Attachment  B 

Certification  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters 

Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 
Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  primary  participant  is 
providing  the  certification  set  out  below. 

2.  The  inability  of  a  person  to  provide  the 
certification  required  below  will  not 
necessarily  result  in  denial  of  participation  in 
this  covered  transaction.  The  prospective 
participant  shall  submit  an  explanation  of 
why  it  cannot  provide  the  certification  set 
out  below.  The  certification  or  explanation 
will  be  considered  in  connection  with  the 
department  or  agency's  determination 
whether  to  enter  into  this  transaction. 
However,  failure  of  the  prospective  primary 
participant  to  furnish  a  certification  or  an 
explanation  shall  disqualify  such  person 
from  participation  in  this  transaction. 

3.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  the  department  or 
agency  determined  to  enter  into  this 
transaction.  If  it  is  later  determined  that  the 
prospective  primary  participant  knowingly 
rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the 
Federal  Government,  the  department  or 
agency  may  terminate  this  transaction  for 
cause  or  default. 

4.  The  prospective  primary  participant 
shall  provide  immediate  written  notice  to  the 
department  or  agency  to  which  this  proposal 
is  submitted  if  at  any  time  the  prospective 
primary  participant  learns  that  its 


certification  was  erroneous  when  submitted 
or  has  become  erroneous  by  reason  of 
changed  circumstances. 

5.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
voluntarily  excluded,  as  used  in  this  clause, 
have  the  meanings  set  out  in  the  Definitions 
and  Coverage  sections  of  the  rules 
implementing  Executive  Order  12549.  You 
may  contact  the  department  or  agency  to 
which  this  proposal  is  being  submitted  for 
assistance  in  obtaining  a  copy  of  those 
regulations. 

6.  The  prospective  primary  participant 
agrees  by  submitting  this  proposal  that, 
should  the  proposed  covered  transaction  be 
entered  into,  it  shall  not  knowingly  enter  into 
any  lower  tier  covered  transaction  with  a 
person  who  is  proposed  for  debarment  under 
48  CFR  part  9,  subpart  9.4,  debarred, 
suspended,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this  covered 
transaction,  unless  authorized  by  the 
department  or  agency  entering  into  this 
transaction. 

7.  The  prospective  primary  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  the  clause  titled 
"Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaction," 
provided  by  the  department  or  agency 
entering  into  this  covered  transaction, 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

8.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9,  subpart  9.4, 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  the  covered 
transaction,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 

it  determines  the  eligibility  of  its  principals. 
Each  participant  may,  but  is  not  required  to, 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurement 
Programs. 

9.  Nothing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

10.  txcept  for  transactions  authorized 
under  paragraph  6  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 
remedies  available  to  the  Federal 
Government,  the  department  or  agency  may 
terminate  this  transaction  for  cause  or 
default. 
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Certification  Regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters — Primary  Covered  Transactions 

(1)  The  prospective  primary  participant 
certifies  to  the  best  of  its  knowledge  and 
belief,  that  it  and  its  principals: 

(a)  Are  not  presently  debarred,  suspended, 
proposed  for  debarment,  declared  ineligible, 
or  voluntarily  excluded  by  any  Federal 
department  or  agency; 

(b)  Have  not  within  a  three-year  period 
preceding  this  proposal  been  convicted  of  or 
had  a  civil  judgment  rendered  against  them 
for  commission  of  fraud  or  a  criminal  offense 
in  connection  with  obtaining,  attempting  to 
obtain,  or  performing  a  public  (Federal,  State 
or  local)  transaction  or  contract  under  a 
public  transaction:  violation  of  Federal  or 
State  antitrust  statutes  or  commission  of 
embezzlement,  theft,  forgery,  bribery, 
falsification  or  destruction  of  records,  making 
false  statements,  or  receiving  stolen  property; 

(c)  Are  not  presently  indicted  for  or 
otherwise  criminally  or  civiily  charged  by  a 
governmental  entity  (Federal,  State  or  local) 
with  commission  of  any  of  the  offenses 
enumerated  in  paragraph  (l)(b)  of  this 
certification;  and 

(d)  Have  not  within  a  three-year  period 
preceding  this  application/proposal  had  one 
or  more  public  transactions  (Federal.  State  or 
local)  terminated  for  cause  or  default. 

(2)  Where  the  prospective  primary 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 

Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary- 
Exclusion — Lower  Tier  Covered  Transactions 

Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal, 
the  prospective  lower  tier  participant  is 
providing  the  certification  set  out  below. 

2.  The  certification  in  this  clause  is  a 
material  representation  of  fact  upon  which 
reliance  was  placed  when  this  transaction 
was  entered  into.  If  it  is  later  determined  that 
the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies 
available  to  the  Federal  Government  the 
department  or  agency  with  which  this 
transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or 
debarment. 

3.  The  prospective  lower  tier  participant 
shall  provide  immediate  written  notice  to  the 
person  to  which  this  proposal  is  submitted  if 
at  any  time  the  prospective  lower  tier 
participant  learns  that  its  certification  was 
erroneoiis  when  submitted  or  had  become 
erroneous  by  reason  of  changed 
circumstances. 

4.  The  terms  covered  transaction,  debarred, 
suspended,  ineligible,  lower  tier  covered 
transaction,  participant,  person,  primary 
covered  transaction,  principal,  proposal,  and 
voluntarily  excluded,  as  used  in  this  clause, 
have  the  meaning  set  out  in  the  Definitions 
and  Coverage  sections  of  rules  implementing 
Executive  O^der  12549.  You  may  contact  the 
person  to  which  this  proposal  is  submitted 
for  assistance  in  obtaining  a  copy  of  those 
regulations. 


5.  The  prospective  lower  tier  participant 
agrees  by  submitting  this  proposal  that, 
[[Page  33043]]' should  the  proposed  covered 
transaction  be  entered  into,  it  shall  not 
knowingly  enter  into  any  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9,  subpart 
9.4,  debarred,  suspended,  declared  ineligible, 
or  voluntarily  excluded  from  participation  in 
this  covered  transaction,  unless  authorized 
by  the  department  or  agency  with  which  this 
transaction  originated. 

6.  The  prospective  lower  tier  participant 
further  agrees  by  submitting  this  proposal 
that  it  will  include  this  clause  titled 
"Certification  Regarding  Debarment. 
Suspension,  Ineligibility  and  Voluntary 
Exclusion-Lower  Tier  Covered  Transaction," 
without  modification,  in  all  lower  tier 
covered  transactions  and  in  all  solicitations 
for  lower  tier  covered  transactions. 

7.  A  participant  in  a  covered  transaction 
may  rely  upon  a  certification  of  a  prospective 
participant  in  a  lower  tier  covered 
transaction  that  it  is  not  proposed  for 
debarment  under  48  CFR  part  9.  subpart  9.4. 
debarred,  suspended,  ineligible,  or 
voluntarily  excluded  from  covered 
transactions,  unless  it  knows  that  the 
certification  is  erroneous.  A  participant  may 
decide  the  method  and  frequency  by  which 

it  determines  the  eligibility  of  its  principals. 
Each  participant  may.  but  is  not  required  to. 
check  the  List  of  Parties  Excluded  from 
Federal  Procurement  and  Nonprocurement 
Programs. 

8.  Notliing  contained  in  the  foregoing  shall 
be  construed  to  require  establishment  of  a 
system  of  records  in  order  to  render  in  good 
faith  the  certification  required  by  this  clause. 
The  knowledge  and  information  of  a 
participant  is  not  required  to  exceed  that 
which  is  normally  possessed  by  a  prudent 
person  in  the  ordinary  course  of  business 
dealings. 

9.  Except  for  transactions  authorized  under 
paragraph  3  of  these  instructions,  if  a 
participant  in  a  covered  transaction 
knowingly  enters  into  a  lower  tier  covered 
transaction  with  a  person  who  is  proposed 
for  debarment  under  48  CFR  part  9.  subpart 
9.4,  suspended,  debarred,  ineligible,  or 
voluntarily  excluded  from  participation  in 
this  transaction,  in  addition  to  other 
remedies ,available  to  the  Federal 
Government,  the  department  or  agency  with 
which  this  transaction  originated  may  pursue 
available  remedies,  including  suspension 
and/or  debarment. 


Certification  Regarding  Debarment. 
Suspension,  Ineligibility  an  Voluntary 
Exclusion — Lower  Tier  Covered  Transactions 

(1)  The  prospective  lower  tier  participant 
certifies,  by  submission  of  this  proposal,  that 
neilher  it  nor  its  principals  is  presently 
debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department  or 
agency. 

(2)  Where  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of  the 
statements  in  this  certification,  such 
prospective  participant  shall  attach  an 
explanation  to  this  proposal. 


Attachment  C 

Certification  Regarding  Environmental 
Tobacco  Smoke 

Public  Law  103-227,  Part  C  Environmental 
Tobacco  Smoke,  also  known  as  the  Pro 
Children  Act  of  1994  (Act),  requires  that 
$moking  not  be  permitted  in  any  portion  of 
any  indoor  routinely  owned  or  leased  or 
contracted  for  by  an  entity  and  used 
routinely  or  regularly  for  provision  of  health, 
day  care,  education,  or  librar\'  services  to 
children  under  the  age  of  18.  if  the  services 
are  funded  by  Federal  programs  either 
directly  or  through  State  or  local 
governments,  by  Federal  grant,  contract,  loan, 
or  loan  guarantee.  The  law  does  not  apply  to 
children's  services  provided  in  private 
residences,  facilities  funded  solely  by 
Medicare  or  Medicaid  funds,  and  portions  of 
facilities  used  for  inpatient  drug  or  alcohol 
treatment.  Failure  to  comply  with  the 
provisions  of  the  law  may  result  in  the 
imposition  of  a  civil  monetary  penalty  of  up 
to  SIOOO  per  day  and/or  the  imposition  of  an 
administrative  compliance  order  on  the 
responsible  entity.  By  signing  and  submitting 
this  application  the  applicant/grantee 
certifies  that  it  will  comply  with  the 
requirements  of  the  Act. 

The  applicant/grantee  further  agrees  that  it 
will  require  the  language  of  this  certification 
be  included  in  any  subawards  which  contain 
provisions  for  the  children's  ser\'ices  and  that 
all  subgrantees  shall  certify  accordingly. 

Attachment  D 

Certification  Regarding  Drug-Free 
Workplace  Requirements 

This  certification  is  required  by  the 
regulations  implementing  the  Drug-Free 
Workplace  Act  of  1988;  45  CFR  part  76. 
subpart.  F.  Sections  76.630(c)  and  (d)(2)  and 
76.645(a)(1)  and  (b)  provide  that  a  Federal 
agencv  mav  designate  a  central  receipt  point 
for  STATE-WIDE  AND  STATE  AGENCY- 
WIDE  certifications,  and  for  notification  of 
criminal  drug  convictions.  For  the 
Department  of  Health  and  Human  Services, 
the  central  point  is:  Division  of  Grants 
Management  and  Oversight.  Office  of 
Management  and  Acquisition.  Department  of 
Health  and  Human  Ser\ices.  Room  517-D, 
200  Independence  Avenue.  SW  Washington. 
DC  20201. 

Certification  Regarding  Drug-Free  Workplace 
Requirements  (Instructions  for  Certification! 

1.  By  signing  and/or  submitting  this 
application  or  grant  agreement,  the  grantee  is 
providing  the  certification  set  out  below. 

2.  The  certification  set  out  below  is  a 
material  representation  of  fact  upon  wliii.li 
reliance  is  placed  when  the  agency  awards 
the  grant.  If  it  is  later  determined  that  the 
grantee  knowingly  rendered  a  false 
certification,  or  otherwise  violates  the 
requirements  of  the  Drug-Free  Workplace 
Act,  the  agency,  in  addition  to  any  other 
remedies  available  to  the  Federal 
Government,  may  take  action  authorized 
under  the  Drug-Free  Workplace  Atl. 

3.  For  grantees  other  than  individuals. 
Alternate  I  applies. 

4.  For  grantees  who  are  individuals. 
Alternate  II  applies. 
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5.  Workplaces  under  grants,  for  grantees 
other  than  individuals,  need  not  be  identified 
on  the  certification.  If  known,  they  may  be 
identified  in  the  grant  application.  If  the 
grantee  does  not  identify  the  workplaces  at 
the  time  of  application,  or  upon  award,  if 
there  is  no  application,  the  grantee  must  keep 
the  identity  of  the  workplace(s)  on  file  in  its 
office  and  make  the  information  available  for 
Federal  inspection.  Failure  to  identify  all 
known  workplaces  constitutes  a  violation  of 
the  grantee's  drug-free  workplace 
requirements. 

6.  Workplace  identifications  must  include 
the  actual  address  of  buildings  (or  parts  of 
buildings)  or  other  sites  where  work  under 
the  grant  takes  place.  Categorical  descriptions 
may  be  used  (e.g.,  all  vehicles  of  a  mass 
transit  authority  or  State  highway  department 
while  in  operation.  State  employees  in  each 
local  unemployment  office,  performers  in 
concert  halls  or  radio  studios). 

7.  If  the  workplace  identified  to  the  agency 
changes  during  the  performance  of  the  grant, 
the  grantee  shall  inform  the  agency  of  the 
change(s),  if  it  previously  identified  the 
workplaces  in  question  (see  paragraph  five). 

8.  DefinHions  of  terms  in  the 
Nonprocurement  Suspension  and  Debarment 
common  rule  and  Drug-Free  Workplace 
common  rule  apply  to  this  certification. 
Grantees'  attention  is  called,  in  particular,  to 
the  following  definitions  from  these  rules: 

Controlled  substance  means  a  controlled 
substance  in  Schedules  I  through  V  of  the 
Controlled  Substances  Act  (21  U.S.C.  812) 
and  as  further  defined  bv  regulation  (21  CFR 
1308.11  through  1308.15); 

Conviction  means  a  finding  of  guilt 
(including  a  plea  of  nolo  contendere)  or 
imposition  of  sentence,  or  both,  by  any 
judicial  body  charged  with  the  responsibility 
to  determine  violations  of  the  Federal  or 
State  criminal  drug  statutes; 

Criminal  drug  statute  means  a  Federal  or 
non-Federal  criminal  statute  involving  the 
manufacture,  distribution,  dispensing,  use,  or 
possession  of  any  controlled  substance; 

Employee  means  the  employee  of  a  grantee 
directly  engaged  in  the  performance  of  work 
under  a  grant,  including:  (i)  All  direct  charge 
employees;  (ii)  All  indirect  charge  employees 
unless  their  impact  or  involvement  is 
insignificant  to  the  performance  of  the  grant; 
and,  (iii)  Temporary  personnel  and 
consultants  who  are  directly  engaged  in  the 
performance  of  work  under  the  grant  and 
who  are  on  the  grantee's  payroll.  This 
definition  does  not  include  workers  not  on 
the  payroll  of  the  grantee  (e.g.,  volunteers, 
even  if  used  to  meet  a  matching  requirement; 
consultants  or  independent  contractors  not 
on  the  grantee's  payroll:  or  employees  of 
subrecipients  or  subcontractors  in  covered 
workplaces). 

Certification  Regarding  Dnig-Fwe  Workplace 
Requirements 

Alternate  I.  (Grantees  Other  Than 
Individuals) 

The  grantee  certifies  that  it  will  or  will 
continue  to  provide  a  drug-ft^e  workplace  by: 

(a)  Publishing  a  statement  notifying 
employees  that  the  unlawful  manufacture, 
distribution,  dispensing,  possession,  or  use  of 
a  controlled  substance  is  prohibited  in  the 


grantee's  workplace  and  specifying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  such  prohibition; 

(b)  Establishing  an  ongoing  drug-free 
awareness  program  to  inform  employees 
about — 

(1)  The  dangers  of  drug  abuse  in  the 
workplace; 

(2)  The  grantee's  policy  of  maintaining  a 
drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations 
occurring  in  the  workplace; 

(c)  Making  it  a  requirement  that  each 
employee  to  be  engaged  in  the  performance 
of  the  grant  be  given  a  copy  of  the  statement 
required  by  paragraph  (a); 

(d)  Notifying  the  employee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
will — 

(1)  Abide  by  the  terms  of  the  statement; 
and 

(2)  Notify  the  employer  in  writing  of  his  or 
her  conviction  for  a  violation  of  a  criminal 
drug  statute  occurring  in  the  workplace  no 
later  than  five  calendar  days  after  such 
conviction; 

(e)  Notifying  the  agency  in  writing,  within 
ten  calendar  days  after  receiving  notice  under 
paragraph  (d)(2)  from  an  employee  or 
otherwise  receiving  actual  notice  of  such 
conviction.  Employers  of  convicted 
employees  must  provide  notice,  including 
position  title,  to  every  grant  officer  or  other 
designee  on  whose  grant  activity  the 
convicted  employee  was  working,  unless  the 
Federal  agency  has  designated  a  central  point 
for  the  receipt  of  such  notices.  Notice  shall 
include  the  identification  number(s)  of  each 
affected  grant; 

(f)  Taking  one  of  the  following  actions, 
within  30  calendar  days  of  receiving  notice 
under  paragraph  (d)(2J,  with  respect  to  any 
employee  who  is  so  convicted — 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination,  consistent  with  the 
requirements  of  the  Rehabilitation  Act  of 
1973,  as  amended;  or 

(2)  Requiring  such  employee  to  participate 
.satisfactorily  in  a  drug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  State,  or  local  health, 
law  enforcement,  or  other  appropriate 
agency; 

(g)  Making  a  good  faith  effort  to  continue 
to  maintain  a  drug-free  workplace  through 
implementation  nf  paragraphs  fa),  (h).  frl.  (dl. 
(e)and(f). 

(B)  The  grantee  may  insert  in  the  space 
provided  below  the  site(s)  for  the 
performance  of  work  done  in  connection 
with  the  specific  grant: 
Place  of  Performance  (Street  address,  city, 

county,  state,  zip  code) 

Check  if  there  are  workplaces  on  file  that  are 
not  identified  here. 

Alternate  II.  (Grantees  Who  Are  Individuals) 
(a)  The  grantee  certifies  that,  as  a  condition 
of  the  grant,  he  or  she  will  not  engage  in  the 


unlawful  manufacture,  distribution, 
dispensing,  possession,  or  use  of  a  controlled 
substance  in  conducting  any  activity  with  the 
grant; 

(b)  If  convicted  of  a  criminal  drug  offense 
resulting  irom  a  violation  occurring  during 
the  conduct  of  any  grant  activity,  he  or  she 
will  report  the  conviction,  in  writing,  within 
10  calendar  days  of  the  conviction,  to  every 
grant  officer  or  other  designee,  unless  the 
Federal  agency  designates  a  central  point  for 
the  receipt  of  such  notices.  When  notice  is 
made  to  such  a  central  point,  it  shall  include 
the  identification  number(s)  of  each  affected 
grant. 

Attachment  E 

State  Single  Point  of  Contact  Listing 
Maintained  by  OMB 

In  accordance  with  Executive  Order 
112372,  "Intergovernmental  Review  of 
Federal  Programs,"  Section  4,  "the  Office  of 
Management  and  Budget  (OMB)  shall 
maintain  a  list  of  official  State  entities 
designated  by  the  States  to  review  and 
coordinate  proposed  Federal  financial 
assistance  and  direct  Federal  development." 
This  attached  listing  is  the  OFFICIAL  OMB 
LISTING.  OMB's  point  of  contact  for  the 
SPOC  list  is  Fredrick  J.  Charney  (202)  395- 
3993  or  grants@omb.eop.gov.  This  listing  is 
also  published  in  the  Catalogue  of  Federal 
Domestic  Assistance  biannually 

Octobers,  1999 

OMB  State  Single  Point  of  Contact  Listing* 

Arizona 

loni  Saad,  Arizona  State  Clearinghouse,  3800 
N.  Central  Avenue,  Fourteenth  Floor, 
Phoenix,  Arizona  85012,  Telephone:  (602) 
280-1315,  Fax:  (602)  280-8144. 

Arkansas 

Mr.  Tracy  L.  Copeland,  Manager,  State 
Clearinghouse,  Office  of  Intergovernmental 
Services,  Department  of  Finance  and 
Administration,  515  W.  7th  St.,  Room  412, 
Little  Rock,  Arkansas  72203,  Telephone: 
(501 )  682-1074,  Fax:  (501 )  682-5206. 

California 

Grants  Coordination,  State  Clearinghouse, 
Office  of  Planning  &  Research,  1400  Tenth 
Street,  Room  121,  Sacramento,  California 
95814.  Telephone:  (916)  445-0613,  Fax: 
(916)  323-3018.. 

Delaware 

Francine  Booth,  State  Single  Point  of  Contact, 
Executive  Department,  Office  of  the 
Budget,  540  S.  Dupont  Highway,  Suite  5, 
Dover,  Delaware  19901,  Telephone:  (302) 
739-3326,  Fax:  (302)  739-5661. 

District  of  Columbia 

Charles  Nichols,  State  Single  Point  of 
Contact,  Office  of  Grants  Mgmt.  &  Dev.,  717 
14th  Street,  NW.  Suite  1200,  Washington, 
DC  20005,  Telephone:  (202)  727-1700 
(direct),  (202)  727-6537  (secretary).  Fax: 
(202)  727-1617. 

Florida 

Florida  State  Clearinghouse.  Department  of 
Community  Affairs,  2555  Shumard  Oak 
Blvd.,  Tallahassee,  Florida  32399-2100. 
Telephone:  (850)  922-5438,  Fax:  (850) 
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414-0479,  Contact:  Cherie  Trainor,  (850) 
414-5495. 

Georgia 

Deborah  Stephens,  Coordinator,  Georgia  State 
Clearinghouse,  270  Washington  Street, 
SW.— 8th  Floor,  Atlanta,  Georgia  30334, 
Telephone:  (404)  656-3855,  Fax:  (404) 
656-7901. 

Illinois 

Virginia  Bova,  State  Single  Point  of  Contact, 
Illinois  Department  of  Commerce  and 
Community  Affairs,  )ames  R.  Thompson 
Center,  100  West  Randolph,  Suite  3-400, 
Chicago,  Illinois  60601,  Telephone:  (312) 
814-6028,  Fax:  (312)  814-1800. 

Indiana 

Renee  Miller,  State  Budget  Agency,  212  State 
House,  Indianapolis,  Indiana  46204-2796, 
Telephone:  (317)  232-2971  (directline). 
Fax:  (317)  233-3323. 

Iowa 

Steven  R.  McCann,  Division  for  Community 
Assistance,  Iowa  Department  of  Economic 
Development,  200  East  Grand  Avenue,  Des 
Moines,  Iowa  50309,  Telephone:  (515) 
242-4719,  Fax:  (515)  242-4809. 

Kentucky 

Kevin  J.  Goldsmith,  Director,  Sandra  Brewer, 
Executive  Secretary,  Intergovernmental 
Affairs,  Office  of  the  Governor,  700  Capitol 
Avenue,  Frankfort,  Kentucky  40601, 
Telephone:  (502)  564-2611,  Fax:  (502) 
564-0437. 

Maine 

Joyce  Benson,  State  Planning  Office,  184 
State  Street,  38  State  House  Station, 
Augusta,  Maine  04333,  Telephone:  (207) 
287-3261.  Fax:  (207)  287-6489. 

Maryland 

Linda  Janey,  Manager,  Plan  &  Project  Review, 
Maryland  Office  of  Planning,  301  W. 
Preston  Street — Room  1104,  Baltimore, 
Maryland  21201-2365,  Staff  Contact:  Linda 
Janey,  Telephone:  (410)  767-4490,  Fax: 
(410)  767-4480. 

Michigan 

Richard  Pfaff,  Southeast  Michigan  Council  of 
Governments.  660  Plaza  Drive — Suite  1900, 
Detroit,  Michigan  48226,  Telephone:  (313) 
961-4266,  Fax:  (313)  961-4869. 

Mississippi 

Cathy  Mallette  Clearinghouse  Officer, 
Department  of  Finance  and 
Administration.  550  High  Street,  303 
Walters  Sillers  Building,  Jackson, 
Mississippi  39201-3087.  Telephone:  (601) 
359-6762.  Fax:  (601)  359-6758. 

Missouri 

Lois  Pohl,  Federal  Assistance  Clearinghouse. 
Office  of  Administration,  P.O.  Box  809, 
Jefferson  Building,  9th  Floor,  Jefferson 
City.  Missouri  65102,  Telephone:  (314) 
751-4834,  Fax:  (314)  751-7819. 

Nevada 

Department  of  Administration,  State 
Clearinghouse,  209  E.  Musser  Street.  Room 
220,  Carson  Citv.  Nevada  89710, 
Telephone:  (702)  687-4065,  Fax:  (702) 


687-3983,  Contact:  Heather  Elliot,  (702) 
687-6367. 

New  Hampshire 

Jeffrey  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process,  Mike 
Blake.  2  1/2  Beacon  Street,  Concord,  New 
Hampshire  03301,  Telephone:  (603)  271- 
2155,  Fax:  (603)  271-1728. 

New  Mexico 

Nick  Mandell,  Local  Government  Division, 
Room  201  Bataan  Memorial  Building, 
Santa  Fe,  New  Mexico  87503.  Telephone: 
(505)  827-3640,  Fax:  (505)  827-4984. 

North  Carolina 

Jeanette  Fumey,  North  Carolina  Department 
of  Administration,  116  West  Jones  Street — 
Suite  5106,  Raleigh,  North  Carolina  27603- 
8003,  Telephone:  (919)  733-7232,  FAX: 
(919)  733-9571. 

North  Dakota 

North  Dakota  Single  Point  of  Contact,  Office 
of  Intergovernmental  Assistance,  600  East 
Boulevard  Avenue,  Bismarck,  North 
Dakota  58505-0170,  Telephone:  (701)  224- 
2094,  FAX:  (701)  224-2308. 

Rhode  Island 

Kevin  Nelson,  Review  Coordinator, 
Department  of  Administration,  Division  of 
Planning,  One  Capitol  Hill,  4th  Floor. 
Providence.  Rhode  Island  02908-5870. 
Telephone:  (401)  277-2656,  FAX:  (401) 
277-2083. 

South  Carolina 

Omeagia  Burgess.  State  Single  Point  of 
Contact,  Budget  and  Control  Board.  Office 
of  State  Budget.  1122  Ladies  Street— 12th 
Floor,  Columbia,  South  Carolina  29201, 
Telephone:  (803)  734-0494,  FAX:  (803) 
734-0645. 

Texas 

Tom  Adams,  Governors  Office,  Director, 
Intergovernmental  Coordination,  P.O.  Box 
12428.  Austin,  Texas  78711.  Telephone: 
(512)  463-1771,  FAX:  (512)  936-2681. 

Utah 

Carolyn  Wright,  Utah  State  Clearinghouse, 
Office  of  Planning  and  Budget,  Room  li6 
State  Capitol,  Salt  Lake  City,  Utah  84114, 
Telephone:  (801)  538-1027,  FAX:  (801) 
538-1547. 

West  Virginia 

Fred  Cutlip.  Director,  Community 
Development  Division,  W.  Virginia 
Development  Office.  Building  #6.  Room 
553,  Charleston.  West  Virginia  25305, 
Telephone:  (304)  558-4010.  FAX:  (304) 
558-3248. 

Wisconsin 

Jeff  Smith.  Section  Chief.  Federal/State 
Relations,  Wisconsin  Department  of 
Administration.  101  East  Wilson  Street — 
6th  Floor,  P.O.  Box  7868,  Madison. 
Wisconsin  53707,  Telephone:  (608)  266- 
0267.  FAX:  (608)  267-6931. 

Wyoming 

Sandy  Ross.  State  Single  Point  of  Contact, 
Department  of  Administration  and 
Information,  2001  Capitol  Avenue,  Room 


214,  Cheyenne.  WY  82002,  Telephone: 
(307)  777-5492,  FAX:  (307)  777-3696. 

Territories 

Guam 

Joseph  Rivera,  Acting  Director.  Bureau  of 
Budget  and  Management  Research,  Office 
of  the  Governor,  P.O.  Box  2950.  Agana, 
Guam  96932,  Telephone:  (671)475-9411  or 
9412,  FAX:  (671)472-2825. 

Puerto  Rico 

Jose  Caballero-Mercado,  Chairman.  Puerto 
Rico  Planning  Board.  Federal  Proposals 
Review  Office.  Minillas  Government 
Center.  P.O.  Box  41119.  San  Juan,  Puerto 
Rico  00940-1119,  Telephone:  (787)  727- 
4444.  (787)  723-6190,  FAX:  (787)  724- 
3270. 

North  Mariana  Islands 

Mr.  Alvaro  A.  Santos,  Executive  Officer. 
Office  of  Management  and  Budget,  Office 
of  the  Governor,  Saipan,  MP  96950, 
Telephone:  (670)  664-2256.  FAX:  (670) 
664-2272,  Contact  person:  Ms.  Jacoba  T. 
Seman,  Federal  Programs  Coordinator. 
Telephone:  (670)  664-2289.  FAX:  (670) 
664-2272. 

Virgin  Islands 

Nellon  Bowry,  Director,  Office  of 
Management  and  Budget.  #41  Norregade 
Emancipation  Garden,  Station,  Second 
Floor.  Saint  Thomas.  Virgin  Islands  00802. 

Please  direct  all  questions  and 
correspondence  about  intergovernmental 
review  to:  Linda  Clarke,  Telephone:  (809) 
774-0750,  FAX:  (809)  776-0069. 

If  you  would  like  a  copy  of  this  list  faxed 
to  your  office,  please  call  our  publications 
office  at:  (202)  395-9068. 

*In  accordance  with  Executive  Order 
#12372.  "Intergovernmental  Review  of 
Federal  Programs."  this  listing  represents  the 
designated  State  Single  Points  of  Contact. 
The  jurisdictions  not  listed  no  longer 
participate  in  the  process  but  grant 
applicants  are  still  eligible  to  apply  for  the 
grant  even  if  your  state,  territory, 
commonwealth,  etc  does  not  have  a  "state 
single  point  of  contact."  states  without  "state 
single  points  of  contact"  include:  Alabama, 
Alaska;  American  Samoa:  Colorado; 
Connecticut;  Hawaii:  Idaho;  Kansas; 
Louisiana;  Massachusetts.  Minnesota: 
Montana;  Nebraska;  New  Jersey;  New  York: 
Ohio;  Oklahoma;  Oregon;  Palau; 
Pennsylvania;  South  Dakota:  Tennessee; 
Vermont,  Virgmia;  and  Washington.  This  list 
is  based  on  the  most  current  information 
provided  by  the  States.  Information  on  any 
changes  or  apparent  errors  should  be 
provided  to  the  Office  of  Management  and 
Budget  and  the  State  in  question.  Changes  to 
the  list  will  only  be  made  upon  formal 
notification  by  the  State.  Also,  this  listing  is 
published  biannually  in  the  Catalogue  of 
Federal  Domestic  Assistance. 

IFR  Doc.  01-.30825  Filed  12-12-01;  8:45  ami 
BILUNC  CODE  41 84-01 -P 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  99F-2S35]  | 

CItM  Specialty  Chemicals  Corp; 
Withdrawal  of  Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 
HHS. 


ACTK)N:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  a 
ftiture  filing,  of  a  food  additive  petition 
(FAP  9B4680)  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  expanded  safe  use  of  5,7- 
bis(l,l-dimethylethyl)-3-hydroxy-2(3H)- 
benzofuranone,  reaction  products  with 
o-xylene  as  an  antioxidant  and/or 
stabilizer  in  olefin  polymers,  adhesives. 
pressure-sensitive  adhesives,  and 
ethylene-vinyl  acetate  copolymers 
intended  for  use  in  contact  with  food. 

FOR  FURTHER  INFORMATION  OONTACT: 
Anna  P.  Shanklin,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
215),  Food  and  Drug  Administration, 
200  C  St.  SW..  Washington.  DC  20204, 
202-418-3093. 

(After  December  14.  2001,  the  Center 
for  Food  Safety  and  Applied  Nutrition's 
address  will  be:  5100  Paint  Branch 
Pkwy.,  College  Park.  MD  20740.) 

SUPPLEMENTARY  INFORMATION:  In  a  notice 
published  in  the  Federal  Register  of 
August  6.  1999  (64  FR  42950),  FDA 
announced  that  a  food  additive  petition 
(FAP  9B4680)  had  been  filed  by  Ciba 
Speciahy  Chemicals  Corp..  540  White 
Plains  Rd.,  Tarrytown,  NY  10591-9005. 
The  petition  proposed  to  amend  the 
food  additive  regulations  in  §  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  to  provide 
for  the  expanded  safe  use  of  5.7-bis(l,l- 
dimethylethyl)-3-hydroXy-2(3H)- 
benzofuranone,  reaction  products  with 
o-xylene  as  an  antioxidant  and/or 
stabilizer  for  olefin  polymers  complying 
with  21  CFR  177.1520,  adhesives 
complying  with  21  CFR  175.105, 
pressure-sensitive  adhesives  complying 
with  21  CFR  175.125,  and  ethylene- 
,  vinyl  acetate  copolymers  complying 
with  21  CFR  177.1350  intended  for  use 
in  contact  with  food.  Ciba  Specialty 
Chemicals  Corp.  has  now  withdrawn 
the  p>etition  without  prejudice  to  a 
ftiture  filing  (21  CFR  171.7). 


Dated:  November  16.  2001. 
L.  Rol>ert  Lake. 

Director  of  Regulations  and  Policy.  Center 

for  Food  Safety  and  Applied  Nutrition. 

[FR  Dot.  01-.307G5  Filed  12-12-01;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  01 D-0501] 

International  Cooperation  on  ^ 
Harmonisation  of  Technical 
Requirements  for  Approval  of 
Veterinary  Medicinal  Products  (VICH); 
Draft  Guidance  for  Industry  on 
"Pharmacovlgllance  of  Veterinary 
Medicinal  Products:  Management  of 
Periodic  Summary  Update  Reports 
(PSUs)"  (VICH  GL29);  Request  for 
Comments;  Availability 

AGENCY:  Food  emd  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guidance  for 
industry  (#142)  entitled 
"Pharmacovigilance  of  Veterinary 
Medicinal  Products:  Management  of 
Periodic  Summary  Update  Reports 
(PSUs)"  (VICH  GL29).  This  draft 
guidance  has  been  developed  by  the 
International  Cooperation  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Veterinary  Medicinal  Products  (VICH). 
This  draft  guidance  is  intended  to 
describe  the  reporting  system  for 
identification  of  possible  adverse  events 
following  the  use  of  marketed  veterinary 
medicinal  products  submitted  to  the 
European  Union,  Japan,  and  the  United 
States. 

DATES:  Submit  written  or  electronic 
comments  on  the  draft  guidance  by 
January  14,  2002.  to  ensure  their 
adequate  consideration  in  preparation  of 
the  final  document.  General  comments 
on  agency  guidance  documents  are 
welcome  at  any  time. 
ADDRESSES:  Suuiiiil  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Communications  Staff  (HFV-12).  Center 
for  Veterinary  Medicine  (CVM),  Food 
and  Drug  Administration,  7500  Standish 
PI.,  Rockville,  MD  20855.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  requests.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  access  to  the  draft 
guidance  document. 

Submit  written  conunents  on  the  draft 
guidance  to  the  Dockets  Management 


Branch  (HFA-305).  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 
www.fda.gov/dockels/ecomments. 
Comments  should  be  identified  with  the 
full  title  of  the  draft  guidance  and  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Keller,  Center  for  Veterinary 
Medicine  {HFV-210),  Food  and  Drug 
Administration,  7500  Standish  PI., 
Rockville,  MD  20855,  301-827-6642,  e- 
mail:  wkeller@cvm.fda.gov. 
SUPPLEMENTARY  INFORMATION: 


I.  Background 

In  recent  years,  many  important 
initiatives  have  been  undertaken  by 
regulatory'  authorities  and  industry 
associations  to  promote  the 
international  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  efforts  to  enhance 
harmonization  and  has  expressed  its 
commitment  to  seek  scientifically  based 
harmonized  technical  procedures  for  the 
development  of  pharmaceutical 
products.  One  of  the  goals  of 
harmonization  is  to  identify  and  then 
reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies  in  different 
countries. 

FDA  has  actively  participated  in  the 
International  Conference  on 
Harmonisation  of  Technical 
Requirements  for  Approval  of 
Pharmaceuticals  for  Human  Use  for 
several  years  to  develop  harmonized 
technical  requirements  for  the  approval 
of  human  pharmaceutical  and  biological 
products  among  the  European  Union. 
Japan,  and  the  United  States.  The  VICH 
is  a  parallel  initiative  for  veterinary 
medicinal  products.  The  VICH  is 
concerned  with  developing  harmonized 
technical  requirements  for  the  approval 
of  veterinary  medicinal  products  in  the 
European  Union,  Japan,  and  the  United 
States,  and  includes  input  ft-om  both 
regulatory  and  industry  representatives. 

The  VICH  Steering  Committee  is 
composed  of  member  representatives 
from  the  European  Commission, 
European  Medicines  Evaluation  Agency; 
European  Federation  of  Animal  Health; 
Committee  on  Veterinary  Medicinal 
Products;  FDA;  the  U.S.  Department  of 
Agriculture:  the  Animal  Health 
Institute;  the  Japanese  Veterinary 
Pharmaceutical  Association;  the    " 
Japanese  Association  of  Veterinary 
Biologies;  and  the  Japanese  Ministry  of 
Agriculture.  Forestry,  and  Fisheries. 

Two  observers  are  eligible  to 
participate  in  the  VICH  Steering 
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Committee:  One  representative  from  the 
Government  of  Australia/New  Zealand 
and  one  representative  from  the 
industry  in  Australia/New  Zealand.  The 
VICH  Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  Confederation 
Mondiale  de  L'Industrie  de  la  Sante 
Animale  (COMISA).  A  COMISA 
representative  also  participates  in  the 
VICH  Steering  Committee  meetings. 

n.  Draft  Guidance  on  Management  of 
Periodic  Summary  Update  Reports 

The  VICH  Steering  Committee  held  a 
meeting  on  June  28,  2001,  and  agreed 
that  the  draft  guidance  document 
entitled  "Pharmacovigilance  of 
Veterinary  Medicinal  Products: 
Management  of  Periodic  Summary 
Update  Reports  (PSUs)"  should  be  made 
available  for  public  comment. 

This  draft  guidance  should  be  read  in 
conjunction  with  the  VICH  guidance 
document  entitled  "Pharmacovigilance 
of  Veterinary  Medicinal  Products: 
Management  of  Adverse  Event  Reports 
(AERs)"  (VICH  GL24)  that  defines  the 
PSU. 

The  draft  guidance  describes 
harmonized  submission  timing  and 
submission  content  for  PSU  reports. 
Harmonization  of  those  elements 
between  the  VICH  regions  facilitates  the 
reporting  responsibilities  for  the 
marketing  authorities  or  drug  sponsors, 
many  with  worldwide  activities.  More 
specifically,  the  draft  guidance  presents 
the  terms  and  definitions  intended  to 
harmonize  other  previously  used  terms 
referring  to  similar  pharmacovigilance 
concepts.  The  draft  guidance  describes 
the  various  components  of  information 
flow  within  the  pharmacovigilance 
system.  Finally,  the  draft  guidance 
defines  data  elements  that  are 
sufficiently  comprehensive  to  cover 
complex  reports  from  most  sources  for 
the  purpose  of  electronic  transmission. 

FDA  and  the  VICH  Safety  Working 
Group  will  consider  comments  about 
the  draft  guidance  document. 
Ultimately,  FDA  intends  to  adopt  the 
VICH  Steering  Committee's  final 
guidance  and  publish  it  as  a  final 
guidance.  (Information  collection  is 
covered  under  OMB  control  number 
0910-0012.) 

in.  Significance  of  Guidance 

This  draft  document,  developed 
under  the  VICH  process,  has  been 
revised  to  be  consistent  with  FDA's 
good  guidance  practices  regulation  (21 
CFR  10.115).  For  example,  the 
document  has  been  designated 
"guidance"  rather  than  "guideline." 
Because  guidance  documents  are  not 
binding,  mandatory  words  such  as 


"must,"  "shall,"  and  "will"  in  the 
original  VICH  documents  have  been 
substituted  with  "should."  Similarly, 
words  such  as  "require"  or 
"requirement"  have  been  replaced  by 
"recommendation"  or  "recommended" 
as  appropriate  to  the  context. 

The  draft  guidance  represents  the 
agency's  current  thinking  on 
management  of  PSUs  of  approved  new 
animal  drugs.  This  guidance  does  not 
create  or  confer  any  rights  for  or  on  any 
person  and  will  not  operate  to  bind  FDA 
or  the  public.  An  alternative  method 
may  be  used  as  long  as  it  satisfies  the 
requirements  of  applicable  statutes  and 
regulations. 

IV.  Comments 

This  draft  guidance  document  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  written  or  electronic  comments 
regarding  this  draft  guidance  document. 
Written  or  electronic  comments  should 
be  submitted  to  the  Dockets 
Management  Branch  (address  above). 
Submit  written  or  electronic  comments 
by  January  14,  2002,  to  ensure  adequate 
consideration  in  preparation  of  the  final 
guidance.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy- 
Comments  are  to.be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  A  copy  of  the 
draft  guidance  and  received  comments 
are  available  for  public  examination  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

V.  Electronic  Access 

Electronic  comments  may  be 
submitted  electronically  on  the  Internet 
at  http://www.fda.gov/dockets/ 
ecomments.  Once  on  this  Internet  site, 
select  [Docket  No.  OlD-OSOl) 
"Pharmacovigilance  of  Veterinary 
Medicinal  Products:  Management  of 
Periodic  Sununary  Update  Reports 
(PSUs)"  (VICH  GL29)  and  follow  the 
directions. 

Copies  of  the  draft  guidance  entitled 
"Pharmacovigilance  of  Veterinary 
Medicinal  Products:  Management  of 
Periodic  Summary  Update  Reports 
(PSUs)"  (VICH  GL29)  may  be  obtained 
on  the  Internet  from  the  CVM  home 
page  at  http://www.fda.gov/cvm. 

Dated:  December  3.  2001. 
Margaret  M.  Dotzel, 
Associate  Commissioner  for  Policy. 
|FR  Doc.  01-30766  Filed  12-12-01;  8:45  am) 
BiLUNG  CODE  4160-01-S 


DEPARTMENT  OF  THE  INTERIOR 

Rsh  and  Wildlife  Service 

Notice  of  Availability  of  a  Draft 
Addendum  to  ttie  Recovery  Plan  for 
ttie  MuttMaland  Planto  for  Public 
Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  document  availability. 

SUMMARY:  We,  the  U.S.  Fish  and         ^ 
Wiildlife  Service,  announce  the 
availability  for  public  review  of  a  draft 
Addendum  to  the  Recovery-  Plan  for  the 
Multi-Island  Plants.  There  are  10  plant 
taxa  included  in  this  plan,  all  of  which 
are  listed  as  endangered.  All  10  taxa  are 
endemic  to  the  Maui  Nui  group  of 
islands  in  the  Hawaiian  Islands. 
DATE:  We  will  consider  comments  on 
the  draft  addendum  received  by  . 
Februar>' 11,2002. 

ADDRESSES:  Copies  of  the  draft  recoven.' 
plan  addendum  are  available  for 
inspection,  by  appointment,  during 
normal  business  hours  at  the  following 
locations:  U.S.  Fish  and  Wildlife 
Service,  Pacific  Islands  Fish  and 
Wildlife  Office,  300  Ala  Moana 
Boulevard.  Room  3-122,  Box  50088. 
Honolulu,  Hawaii  96850  (phone  808/ 
541-3441)  and  Hawaii  State  Librar>'  478 
S.  King  Street.  Honolulu.  Hawaii  96813. 
Requests  for  copies  of  the  draft 
addendum  and  written  comments  and 
materials  regarding  this  plan  should  be 
addressed  to  Paul  Henson,  Field 
Supervisor,  Ecological  Sen'ices.  at  the 
above  U.S.  Fish  and  Wildlife  Service 
Honolulu  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christa  Russell,  Plant  Conser\alion 
Program  Coordinator,  at  the  above  U.S. 
Fish  and  Wildlife  Service  Honolulu 
address. 

SUPPLEMENTARY  INFORMATION: 
Background 

Restoring  endangered  or  threatened 
animals  and  plants  to  the  point  where 
they  are  again  secure,  self-sustaining 
members  of  their  ecosystems  is  a 
primary  goal  of  the  U.S.  Fish  and 
Wildlife  Service's  endangered  species 
program.  To  help  guide  the  recovery 
effort,  we  are  working  to  prepare 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessan,"  for  the 
conservation  of  the  species,  establish 
criteria  for  downlisting  or  delisting 
listed  species,  and  estimate  time  and 
cost  for  implementing  the  recover>' 
measures  needed. 
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The  Endangered  Species  Act  of  1973, 
as  amended  (Act)  (16  U.S.C.  1531  et 
seq.),  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  requires  that 
public  notice  and  an  opportunity  for 
public  review  and  comment  be  provided 
during  recover}'  plan  development.  We 
will  consider  all  information  presented 
during  the  public  comment  period  prior 
to  approval  of  each  new  or  revised 
recovery  plan.  Substantive  technical 
comments  will  result  in  changes  to  the 
plans.  Substantive  comments  regarding 
recovery  plan  implementation  may  not 
necessarily  result  in  changes  to  the 
recovery  plans,  but  will  be  forwarded  to 
appropriate  Federal  or  other  entities  so 
that  they  can  take  these  comments  into 
account  during  the  course  of 
iniplementing  recovery  actions. 

This  draft  Addendum  to  the  Recovery 
Plan  for  the  Multi-Island  Plants  covers 
10  plant  taxa,  all  of  which  are  listed  as 
endangered.  These  10  Hawaiian  plant 
taxa  are  endemic  to  the  Maui  Nui  group 
of  islands  in  the  Hawaiian  Islands.  This 
group  includes  Maui,  Molokai,  Lanai, 
and  Kahoolawe.  Five  taxa  are  endemic 
to  the  island  of  Maui,  three  taxa  are 
endemic  to  the  island  of  Lanai,  one 
taxon  is  endemic  to  Molokai,  and  one 
taxon  is  endemic  to  the  island  of 
Kahoolawe.  The  listed  plants  are: 
Clermontia  samuellii  (oha  wai),  Cyanea 
copelandii  ssp.  haleakalaensis  (haha), 
Cyanea  glabra  (haha).  Cyanea 
hamatiflora  ssp.  hamatiflom  (haha). 
Dubautia  plantaginea  ssp.  humilis 
(naenae),  Hedyotis  schhchtendahliana 
var.  remyi  (kopa),  Kanaloa 
kahoolawensis  (kohe  malama  malama  o 
Kanaloa),  Labordia  tinifolia  var. 
lanaiensis  (kamakahala),  Labordia 
triflora  (kamakahala).  and  Melicope 
munroi  (alani). 

The  10  taxa  included  in  this  draft 
addendum  grow  in  a  variety  of 
vegetation  communities  (shrubiands 
and  forests),  elevational  zones  (coastal 
to  montane),  and  moisture  regimes  (dry 
to  wet).  These  taxa  and  their  habitats 
have  been  variously  affected  or  are 
currently  threateneid  by  one  or  more  of 
the  fGllowing:  competition  for  space, 
light,  water,  and  nutrients  by  introduced 
vegetation;  habitat  degradation  by  wild, 
feral  or  domestic  animals  (pigs,  goats, 
and  deer);  predation  by  animals  (deer, 
pigs,  goats,  rats,  slugs,  and  insects); 
substrate  loss,  and  collecting  for 
scientific  or  horticultiu^l  purposes.  In 
addition,  due  to  the  small  number  of 
existing  individuals  and  their  very 
narrow  distributions,  these  taxa  and 
most  of  their  populations  are  subject  to 
an  increased  likelihood  of  extinction 


and/or  reduced  reproductive  vigor  from 
naturally  occurring  events  such  as 
hurricanes. 

The  objective  of  the  addendum  to  the 
recovery  plan  is  to  provide  a  framework 
for  the  recovery  of  these  10  taxa  so  that 
their  protection  by  the  Endangered 
Species  Act  (ESA)  is  no  longer 
necessary.  The  interim  objective  is  to 
stabilize  all  existing  populations  of 
these  10  plants.  To  be  considered  stable, 
each  taxon  must  be  managed  to  control 
threats  (e.g.,  fenced)  and  be  represented 
in  an  ex  situ  (such  as  a  nursery  or 
arboretum)  collection.  In  addition,  a 
minimum  total  of  three  populations  of 
each  taxon  should  be  documented  on 
islands  where  they  now  occur  or 
occurred  historically.  Each  of  these 
populations  must  be  naturally 
reproducing  and  increasing  in  number, 
with  a  minimum  of  25  mature 
individuals  per  population  for  long- 
lived  perennials  (Kanaloa 
kahoolawensis  and  Melicope  munroi) 
and  a  minimum  of  50  mature 
individuals  per  population  for  short- 
lived perennials  [Clermontia  samuelii, 
Cyanea  copelandii  ssp.  haleakalaensis. 
Cyanea  glabra,  Cyanea  hamatiflora  ssp. 
hamatiflora,  Dubautia  plantaginea, 
Hedyotis  schlechtendahlia  var.  remyi, 
Labordia  tinifolia  var.  lanaiensis,  and 
Labordia  triflora). 

For  downlisting,  a  total  of  five  to 
seven  populations  of  each  taxon  should 
be  documented  on  islands  where  they 
now  occur  or  occurred  historically.  In 
certain  cases,  however,  a  particular 
taxon  may  be  eligible  for  downlisting 
even  if  all  five  to  seven  of  the 
populations  are  on  only  one  island, 
provided  all  of  the  other  recovery 
criteria  have  been  met  and  the 
populations  in  question  are  widely 
distributed  and  secure  enough  that  one 
might  reasonably  conclude  that  the 
taxon  is  not  in  danger  of  extinction 
throughout  all  or  a  significant  part  of  its 
range. 

Each  of  these  populations  must  be 
naturally  reproducing,  stable  or 
increasing  in  number,  and  secure  from 
threats,  with  a  minimum  of  100  mature 
individuals  per  population  for  long- 
lived  perennials  and  a  minimiun  of  300 
mature  individuals  per  population  for 
short-lived  perennials.  Each  population 
should  persist  at  this  level  for  a 
minimum  of  5  consecutive  years  before 
downlisting  is  considered.  A  total  of  8 
to  10  populations  of  each  taxon  should 
be  documented  on  islands  where  they 
now  occur  or  occurred  historically.  As 
with  downlisting,  there  may  be  certain 
cases  in  which  a  particular  taxon  may 
be  eligible  for  delisting  even  if  all  8  to 
10  of  the  populations  are  on  only  one 
island,  provided  all  of  the  other 


recovery  criteria  have  been  met  and  the 
populations  in  question  are  widely 
distributed  and  secure  enough  that  one 
might  reasonably  conclude  that  the 
taxon  is  not  in  demger  of  extinction 
throughout  all  or  a  significant  part  of  its 
range.  Each  of  these  populations  must 
be  naturally  reproducing,  stable  or 
increasing  in  number,  and  secure  from 
threats,  with  a  minimum  of  100  mature 
individuals  per  population  for  long- 
lived  perennials  and  a  minimum  of  300 
mature  individuals  per  population  for 
short-lived  perennials.  Each  population 
should  persist  at  this  level  for  a 
minimum  of  5  consecutive  years. 

Public  Comments  Solicited 

We  solicit  written  comments  on  the 
recovery  plan  addendum  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  this  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act, 
16  U.S.C.  1533(f). 

Dated:  August  22,  2001. 
Rowan  W.  Gould, 

Regional  Director.  Region  l.U.S.  Fish  and 
Wildlife  Service. 

(FR  Doc.  01-30773  Filed  12-12-01:  8:45  am] 
BILUNQ  CODE  4310-SS-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Information  Collection  Submitted  to 
ttM  Office  of  Management  and  Budget 
for  Renewal  Under  ttie  Paperwork 
Reduction  Act 

agency:  Bureau  of  hidian  Affairs, 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
Information  Collection  Request  for 
Adult  Education  Annual  Report  Form 
OMB  #1076-0120  requires  renewal.  The 
information  collection  requirement, 
with  no  appreciable  changes,  is 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  of  1995. 

DATES:  Written  comments  must  be 
submitted  on  or  before  January  14,  2002. 
ADDRESSES:  Comments  are  to  be  mailed 
to  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Interior,  725  17th 
Street,  Washington,  DC  20503.  Copies  of 
comments  should  be  sent  to  William 
Mehojah,  Director,  Office  of  Indian 
Education  Programs,  Department  of  the 
Interior,  Bureau  of  Indian  Affairs,  1849 
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C  St.  NW,  Mail  Stop  3512-MIB, 
Washington,  DC  20240,  or  hand 
delivered  to  room  3512  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Garry  Martin,  Bureau  of  Indian  Affairs, 
(202) 208-3478. 
SUPPLEMENTARY  INFORMATION: 

I.  Abstract 

The  information  collection  is 
necessary  to  assess  the  need  for  adult 
education  programs  under  25  CFR  46, 
subpart  A,  sections  46.20  Program 
Requirements  and  46.30  Records  and 
Reporting  Requirements  of  the  Adult 
Education  Program. 

We  did  not  receive  any  comments  on 
our  Federal  Register  notice  of  August 
31.  2001  (66  FR  46198).  You  may  still 
send  comments  on  this  collection  of 
information  to  the  Office  of  Information 
and  Regulatory  Affairs,  OMB  at  the 
address  listed  in  ADDRESSES  section. 
Please  send  copies  of  these  comments  to 
the  Director  of  the  Office  of  Indian 
Education  Programs  at  the  address  listed 
in  the  ADDRESSES  section. 

n.  Method  of  Collection 

The  Adult  Education  Program 
regulations  under  25  CFR  46,  subpart  A, 
contain  the  program  requirements 
which  govern  the  program.  Information 
collected  from  the  contractors  will  be 
used  for  administrative  planning,  setting 
long-  and  short- term  goals,  and 
analyzing  and  monitoring  the  use  of 
funds. 

m.  Data 

Title  of  the  Collection  of  Information: 
Bureau  of  Indian  Affairs  Advdt 
Education  Program  Annual  Report 
Form. 

OMB  Number:  1076-0120;  Expiration 
Date:  November  30.  2001. 

Type  of  Review:  Renewal  of  a 
currently  approved  information 
collection. 

Summary  of  the  Collection  of 
Information:  The  collection  of 
injfonnation  provides  pertinent  data  on 
the  adult  education  programs. 

Description  of  the  need  for  the 
information  and  proposed  use  of  the 
information:  Submission  of  this 
information  is  necessary  to  assess  the 
need  for  adult  education  programs.  The 
information  is  needed  for  the  utilization 
and  management  of  program  resovirces 
to  provide  education  opportunities  for 
adult  American  Indians  and  Alaska 
Natives  to  complete  high  school 
requirements,  and  to  gain  new  skills  and 
knowledge  for  individual  student  self- 
enhancement.  The  information  collected 
with  the  annual  report  will  be  used  by 


the  Biu^au  or  tribally-controUed 
programs  for  fiscal  accountability  and 
appropriate  direct  services 
documentation.  The  results  of  the  data 
are  used  for  administrative  planning. 

Affected  Entities:  Tribal  adult 
education  contractors. 

Estimated  number  of  respondents:  70. 
Respondents  are  tribal  adult  education 
program  administrators. 

Proposed  frequency  of  responses: 
Annually. 

Burden:  The  estimate  of  total  annual 
reporting  and  record  keeping  burden 
that  will  result  from  the  collection  of 
information:  Reporting  4  hours  per 
response  x  70  respondents  =  280  hours. 

Estimated  Annual  Costs:  $5,040.00  (4 
hours  X  70  X  $18.00  =  salary  dollars). 

IV.  Request  for  Comments 

The  Department  of  the  Interior  invites 
comments  on: 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  The  accuracy  of  the  agency's 
estimate  of  the  burden  (including  the 
hours  and  cost)  of  the  proposed 
collection  of  information,  including  the 
validity  of  the  methodology  and 
assumption  used; 

(c)  Ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected;  and 

(d)  Ways  to  minimize  the  burden  of 
the  collection  of  information  on  those 
who  are  to  respond,  including  through 
the  use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
collection  techniques  or  other  forms  of 
information  technology. 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  disclose  or 
provide  information  to  a  Federal  agency. 
This  includes  the  time  needed  to  review 
instructions;  to  develop,  acquire,  install 
and  utilize  technology  and  systems  for 
the  purpose  of  collecting,  validating, 
and  verifying  information,  processing 
and  maintaining  information,  and 
disclosing  and  providing  information,  to 
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review  the  collection  of  information; 
and  to  trapsmit  or  otherwise  disclose 
the  information. 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to,  a  collection  of  information, 
unless  it  displays  a  currently  valid 
Office  of  Management  and  Budget 
Control  Number. 

This  notice  is  published  under  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 


Indian  Affairs  by  209  Departmental 
Manual  8.1. 

Dated:  November  19.  2001. 
Neal  A.  McCaleb. 

Assistant  Secrvtan,' — Indian  Affairs. 

IFR  Dor.  01-30770  Filed  12-12-01;  8:4.S  am) 

BILUNG  CODE  431(M)2-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Notice  of  Realty  Action  for  Proposed 
Land  Use  Permit  on  Public  Lands  Near 
Fairt)ani(s,  AK 

Authority:  43  U.S.C.  1732. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  to  the  public  that  certain 
public  lands  are  available  for  a  non- 
Federal  use. 

SUMMARY:  The  Gas  Producers  Pipeline 
Team  is  comprised  of  BP  Exploration 
(Alaska),  Inc.;  ExxonMobil  Production 
Company;  and  Phillips  Alaska,  Inc.  The 
Gas  Producers  Pipeline  Team  has 
applied  for  a  permit  to  use  public  lands 
near  Fairbanks,  Alaska,  for  a  non- 
Federal  purpose.  The  Bureau  of  Land 
Management  has  determined  the  lands 
are  available  for  this  use  and  that 
publication  of  this  Notice  of  Realty 
Action  is  necessary  pursuant  to  BLM 
manual  2920.4. 

DATES:  Submit  comments  on  or  before 
January  7,  2002. 

ADDRESSES:  Address  all  comments 
concerning  this  notice  to  Robert 
Schneider,  Field  Manager.  Northern 
Field  Office,  BLM,  1150  University 
Ave.,  Fairbanks.  AK  99709-3844. 
FOR  FURTHER  INFORMATION  CONTACT:  Lon 
Kelly,  907-474-2368. 
SUPPLEMENTARY  INFORMATION:  The  Gas 
Producers  Pipeline  Team  has  applied 
for  a  permit  to  use  public  lands  for 
certain  trials  of  trenching  technology. 
The  BLM  has  determined  the  lands  are 
available  for  this  non-Federal  use.  The 
decision  on  authorization  of  the  non- 
Federal  use  will  be  made  after  an 
cVdiUdtion  of  the  application.  The 
application  has  been  assigned  the  serial 
number  FF093460. 

The  proposed  permit  would  grant 
exclusive  use  of  specific  public  lands 
for  a  period  of  time  not  to  exceed  one 
year,  and  non-exclusive  use  for  an 
additional  period.  The  permit  would 
authorize  the  use  of  these  public  lands 
to  conduct  trials  of  trenching  machines 
and  related  techniques.  This  work 
would  help  assess  the  potential  of 
trenching  technology  for  use  in  the 
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eventual  construction  of  a  gas  pipeline 
in  Alaska. 

The  proposed  action  is  in 
conformance  with  the  White  Mountains 
National  Recreation  Area  Resource 
Management  Plan,  dated  February  6, 
.  1986.  j 

The  parcel  proposed  for  permitting 
under  provisions  of  section  302  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  1976  and  43  CFR  2920 
is  described  as  follows: 

Fairiunks  Meridian,  Alaska 

T.4  N..  R.2W..  sees.  25  and  31 

The  parcel  affected  by  the  proposed 
permit  is  near  Washington  Creek,  just 
off  the  Elliott  Highway,  approximately 
20  statute  miles  north  of  Fairbanks, 
Alaska.  The  test  trench  site  is 
approximately  800  feet  by  2000  feet  and 
encompasses  about  36.7  acres.  A 
driveway  about  200  feet  long  will 
connect  the  test  site  with  the  Elliott 
Highway.  The  lands  are  currently 
undeveloped.  The  proposed  permit 
would  authorize  the  digging  and 
rehabilitation  of  13  trenches,  requiring 
the  removal  and  replacement  of  45,000 
cubic  yards  of  material  for  the  trenches. 
Rent  would  not  be  less  than  the 
appraised  fair  market  value. 

For  a  period  of  25  days  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Northern  Field 
Office  Manager  at  the  above  address. 
The  25-day  comment  period,  rather  than 
the  customary  45-day  period,  is 
necessary  to  allow  expedited  evaluation 
of  comments  and  processing  of  the 
permit  so  work  can  begin  during 
February  2002,  if  the  application  is 
approved.  The  work  must  be  conducted 
in  typical  winter  conditions  if  the 
necessary  data  are  to  be  collected,  and 
a  later  start  would  amount  to  a  one-year 
delay.  The  BLM  manual  requires  notices 
of  realty  action  to  be  published  in  the 
Federal  Register,  and  then  published  in 
a  local  newspaper  for  the  following 
three  weeks. 

In  the  absence  of  adverse  comments, 
the  application  for  the  proposed  use 
will  be  processed  in  accordance  with 
normal  procedures. 

Dated:  Deceml)er  10,  2001. 
Carson  W.  Gulp, 

Assistant  Director.  Minerals.  Realty  &■ 

Resource  Protection. 

[FR  Doc.  01-30864  Filed  12-127OI;  8:45  am) 

BH.L1NG  CODE  431»-J*-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Information  Collection  Activities; 
Proposed  Collection;  Comment 
Request 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  and  request  for 

comments. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  to  1995,  this 
notice  announces  that  the  Bureau  of 
Reclamation  (Reclamation)  intends  to 
seek  approval  of  the  following  proposed 
new  information  collection:  Ririe 
Reservoir  Recreation  Survey.  Before 
submitting  the  information  collection 
request  to  the  Office  of  Management  and 
Budget  for  approval.  Reclamation  is 
soliciting  comments  on  specific  aspects 
of  the  information  cc^lection. 
DATES:  Comments  on  this  notice  must  be 
received  by  February  11,  2002. 
ADDRESSES:  Address  all  comments 
concerning  this  notice  to  Bureau  of 
Reclamation,  Pacific  Northwest 
Regional  Office,  Attention  Ms.  Vicki 
Kellerraan,  1150  N.  Curtis  Road,  Suite 
100,  Boise,  Idaho  83706. 
FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  or  a  copy  of  the 
proposed  collection  of  information 
form,  contact  Ms.  Vicki  Kellerman  at 
(208)  378-5326. 

SUPPLEMENTARY  INFORMATION:  Comments 
are  invited  on:  (a)  Whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of 
Reclamation's  functions,  including 
whether  the  information  will  have 
practical  use;  (b)  the  accuracy  of 
Reclamation's  estimated  time  and  cost 
burdens  of  the  proposed  collection  of 
information,  including  the  validity  of 
the  methodology  and  assumptions  used; 
(c)  ways  to  enhance  the  quality,  use,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  increased  use 
of  automated  collection  techniques  or 
other  forms  of  information  techiiology. 
Consideration  will  be  given  to 
comments  and  suggestions  submitted 
with  60  days  of  this  publication. 

Title:  Ririe  Reservoir  Recreation 
Survey. 

Abstract:  Ririe  Reservoir  is  located  on 
Willow  Creek,  a  minor  tributary  of  the 
Snake  River  in  Bonneville  County  of 
eastern  Idaho.  Ririe  Reservoir  has 
recreation  attributes  that  serve  Idaho 
Falls,  Ririe,  and  southeastern  Idaho,  as 
well  as  out-of-state  visitors.  Primary 
summer  activities  consist  of  boating. 


swimming,  fishing,  camping,  and 
picnicking.  In  general  the  survey  will  be 
used  to  determine  carrying  capacity  for 
recreation  uses  on  both  Reclamation 
lands  and  water,  and  necessary 
management  actions  related  to 
recreation,  as  identified  in  the  Resource 
Management  Plan  for  this  reservoir. 
Further,  the  siuvey  will  determine  if 
and  when  boat  ramps,  docks,  parking, 
and  other  facilities  need  to  be  expanded 
for  recreation  during  the  next  10  years 
and  if  the  expansion  can  be 
accomplished  without  detriment  to 
natural,  recreational,  and  cultural 
resources. 

Description  of  respondents:  VAtie 
Reservoir  recreationists  from  Idaho 
Falls,  Ririe,  southeastern  Idaho,  and  an 
indeterminate  diversity  of  out-of-state 
visitors  to  Ririe  Reservoir. 

Frequency:  This  is  a  one-time 
voluntary  survey. 

Estimated  completion  time:  An 
average  of  30  minutes  per  respondent. 

Annual  responses:  250  respondents. 

Annual  burden  hours:  125. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  public  disclosing,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  would  withhold  a 
respondent's  identity  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  aind/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 

Dated:  November  20,  2001. 
Jerrold  D.  Gregg, 
Snake  River  Office,  Area  Manager. 
(FR  Doc.  01-30774  Filed  12-12-4)1;  8.45  am] 
WLUNG  CODE  4310-MN-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Tualatin  Basin  Water  Supply  Feasibility 
Study,  Portland,  OR 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  intent  to  prepare  a 

Planning  Report/Environmental  Impact 

Statement. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
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Act  (NEPA)  of  1969,  as  amended,  the 
Bureau  of  Reclamation  (Reclamation) 
intends  to  prepare  a  Planning  Report/ 
Environmental  Impact  Statement  (PR/ 
EIS)  to  identify  alternatives  to  meet 
future  water  supply  needs  in  the 
Tualatin  River  Basin  in  Oregon.  The 
purpose  of  the  PR/EIS  is  to  evaluate 
alternative  methods  of  meeting  future 
water  supply  needs  for  river  flow 
restoration,  municipal  water,  and 
agricultural  irrigation.  The  Water 
Managers  Group  (WMG),  an 
organization  representing  municipal 
water  suppliers,  agricultural  water 
users,  wastewater  and  storm  water 
managers,  and  coimty  facilities 
managers,  indicate  that  50,000 
additional  acre-feet  (15  billion  gallons) 
of  water  per  year  could  be  needed  by  the 
year  2050  to  meet  demands  in  the  three 
water-use  sectors  of  river  flow 
restoration,  municipal  and  industrial 
demand,  and  agricultural  demand. 
Reclamation  is  working  with  the  WMG 
to  evaluate  alternatives  to  meeting  this 
water  supply  demand  because  some  of 
the  alternatives  involve  Federal  action. 
Although  the  study  may  result  in  a 
preferred  alternative  that  does  not 
involve  a  Federal  action.  Reclamation  is 
initiating  the  PR/EIS  process  to  provide 
appropriate  public  involvement  and 
assessment  of  environmental  impacts 
should  a  Federal  action  be  selected  for 
implementation.  Reclamation  is 
requesting  public  comment  and  agency 
input  to  help  identify  significant  issues 
related  to  water  supply  in  the  Tualatin 
Basin  to  be  addressed  in  the  PR/EIS. 
DATES:  Scoping  meetings  will  be  held  on 
the  following  dates  and  times: 

•  Hillsboro, 
OR: 

January  8,  2002;  2  to  4  p.m.  and  6  to 
8  p.m. 

•  Portland, 
OR: 

January  9,  2002;  2  to  4  p.m.  and  6  to 
8  p.m. 

Written  comments  will  be  accepted 
through  January  16,  2002  for  inclusion 
in  the  scoping  summary  document. 
ADDRESSES:  Conunents  and  requests  to 
be  added  to  the  mailing  Ust  may  be 
submitted  to  Bureau  of  Reclamation, 
1150  N.  Curtis  Road,  Suite  100,  Mail 
Code:  PN-6303,  Boise,  ID  83706-1234. 

.The  scoping  meetings  will  be  held  at 
the  following  locations: 

•  Hillsboro:  Clean  Water  Services, 
2550  Hillsboro  Hwy.  (Hwy.  219), 
Hillsboro, 

OR 

•  Portland:  Metro  Coimcil  Chambers, 
600  NE  Grand  Ave.,  Portland,  OR 

The  meeting  facilities  are  physically 
accessible  to  people  with  disabilities. 


Please  direct  requests  for  sign  language 
interpretation  for  the  hearing  impaired, 
or  other  auxiliary  aids,  to  Mike  Relf  by 
December  31,  2001  at  the  telephone,  fax 
or  TTY  relay  numbers  listed  under  the 
"For  Additional  Information"  section  of 
this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Relf,  Activity  Manager,  Pacific 
Northwest  Regional  Office,  Bureau  of 
Reclamation,  (208)  378-5106.  fax:  (208) 
378-5066,  or  at  (208)  378-5106  via  toll 
free  TTY  relay  (800)  833-6388. 
.SUPPLEMENTARY  INFORMATION: 

Public  Disclosure 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public 
review.  Individual  respondents  may 
request  that  we  withhold  their  home 
address  from  pubUc  disclosure,  which 
we  will  honor  to  the  extent  allowable  by 
law.  There  also  may  be  circumstances  in 
which  we  woujd  withhold  a 
respondent's  identity  from  public 
disclosure,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment.  We  will  make  all  submissions 
from  organizations  or  businesses,  and 
from  individuals  identifying  themselves 
as  representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  disclosure  in  their  entirety. 

Background 

Reclamation  is  the  owner  and 
operator  of  Scoggins  Dam,  completed  in 
1975.  which  is  located  on  Scoggins 
Creek,  a  tributary  of  the  Tualatin  River. 
Henry  Hagg  Lake,  with  a  storage 
capacity  of  53,600  acre-feet  (16.1  billion 
gallons),  is  the  impoundment  created  by 
Scoggins  Dam.  Stored  water  in  Henry 
Hagg  Lake  is  currently  used  for  river 
flow  restoration,  municipal  water 
supply,  and  agricultural  irrigation 
throughout  the  Tualatin  River  Basin. 
Henry  Hagg  Lake  also  provides  park  and 
recreational  facilities  that  are  operated 
by  Washington  County. 

In  1997.  a  group  of  public  and  private 
agencies  charged  with  managing  water 
resources  in  the  Tualatin  Basin  began  a 
planning  process  to  evaluate  resource 
and  environmental  needs  within  the 
Basin.  The  objective  was  to  develop 
long-term  water  resource  management 
strategies,  as  part  of  a  collaborative 
process.  The  participating  agencies 
included  Clean  Water  Services  and  the 
Joint  Water  Conunission  (composed  of 
the  cities  of  Hillsboro,  Beaverton,  Forest 
Grove,  and  the  Tualatin  Valley  Water 
District),  the  City  of  Tigard,  Tualatin 
Valley  Irrigation  District,  Washington 


County,  the  Oregon  Water  Resources 
Department,  and  the  Lake  Oswego 
Corporation.  Results  and  conclusions  of 
the  planning  process  were  described  in 
the  2001  Integrated  Water  Resources 
Management  (IWRM)  Strategy.  The 
IWRM  Strategy  indicated  that  50,000 
additional  acre-feet  (15  billion  gallons) 
of  water  per  year  could  be  needed  by  the 
year  2050  to  meet  demands  in  the  three 
watej-use  sectors  of  river  flow 
re^tGration,  municipal  and  industrial 
demand,  and  agricultural  demand. 

fljver  Flow  Restoration:  The  IWRM 
Project  identified  potential  major  water 
supply  deficits  by  the  year  2050  in  the 
Tualatin  Basin.  A  major  component  of 
unmet  need  in  the  Tualatin  Basin  is 
water  for  flow  restoration  in  the 
Tualatin  River.  The  Tualatin  River 
historically  experiences  low  flows  in  the 
summer  months,  and  yields  less  than  2 
percent  of  its  total  annual  discharge 
between  the  months  of  June  and 
September.  Low  water  flows  coupled 
with  high  ambient  phosphorous  levels 
and  high  temperatures  have  created 
chronic  water  quality  problems, 
particularly  in  the  lower  reached  of  the 
River's  mainstem.  Impacts  from  urban 
development,  farming  and  increased 
water  withdrawals  have  contributed  to 
the  degradation  of  water  quality  in  the 
Tualatin  River  and  its  tributaries.  Clean 
Water  Services  is  the  agency  responsible 
for  meeting  Federal  and  state  water 
quality  standards  established  for  the 
River  and  its  major  tributaries. 
Numerical  standards  have  been 
established  by  the  Oregon  Department 
of  Environmental  Quality  (DEQ)  for 
nutrients,  bacteria,  dissolved  oxygen, 
and  temperature.  As  one  strategy  to 
meet  these  standards.  Clean  Water 
Services  maintains  contracts  for  the 
release  of  stored  water  from  Henry  Hagg 
Lake  and  the  Barney  Reservoir  to 
augment  river  flow.  However,  additional 
flow  augmentation  is  needed  in  order  to 
meet  water  quality  standards.  Clean 
Water  Services  has  also  been  charged  by 
the  Washington  County  Board  of 
Commissioners  to  coordinate  the 
Tualatin  watershed's  Endangered 
Species  Act  (ESA)  response  to  the 
listing  of  upper  Willamette  spring 
Chinook  and  winter  steelhead  as 
threatened  species.  The  ESA  may 
require  higher  instream  flows  and/or 
changes  to  flow  patterns  during  critical 
seasons.  For  these  reasons.  Clean  Water 
Services  is  interested  in  exploring 
options  for  long-term  water  supply  in 
the  Tualatin  Basin. 

Municipal  and  industrial  demand: 
Twelve  cities  are  located  in  the  Tualatin 
Basin,  serving  a  population  of  450.000. 
Current  mimicipal  and  industrial  (M&I) 
demands  total  about  10  billion  gallons 
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in  the  summer  months.  For  the 
miinicipahties  in  the  Tualatin  Basin, 
summer-time  demand  (defined  as 
demand  between  the  months  of  June 
and  September)  must  be  met  by  stored 
supplies  in  Henry  Hagg  Lake,  the 
Barney  Reservoir  (owned  by  the  Joint 
Water  Commission)  and  by  the  City  of 
Portland's  Bull  Run  reservoirs. 
Currently,  approximately  30  percent  of 
the  M&I  demand  in  the  Tualatin  Basin 
is  met  by  importing  water  from  the  Bull 
Run  watershed  east  of  Portland.  M&l 
demands  are  projected  to  approximately 
double  due  to  population  growth  in 
Washington  County  over  the  next  50 
years.  By  2050,  approximately  20  billion 
gallons  (67,000  acre-feet)  of  stored 
supply  will  be  needed.  This  projected 
summer  demand  exceeds  the  capacity  of 
the  current  supply  system.  For  this 
reason,  the  cities  in  the  Tualatin  Basin 
are  interested  in  exploring  options  for 
long-term  water  supply. 

Agricultural  demand:  The  Tualatin 
Valley  Irrigation  District  (TVID)  is 
currently  authorized  by  Federal  contract 
with  Reclamation  to  irrigate  up  to 
17.000  acres  in  the  Tualatin  Valley. 
Natural  flows  from  the  Tualatin  River 
are  used  to  supply  irrigation  needs  at 
the  beginning  of  the  season.  As  river 
flows  decrease,  the  TVID  uses  stored 
water  in  Hemy  Hagg  Lake  to  meet 
irrigation  demand.  In  addition,  an 
undetermined  number  of  agricultural 
water  users  are  exercising  individual 
water  rights  to  natural  flows  on  the 
Tualatin  River  and  its  tributaries. 
Trends  in  agricultural  water  demand  in 
the  Tualatin  Basin  will  depend  on 
population  growth  patterns,  crop  types, 
and  market  value  for  agricultural 
products.  Future  water  supply  planning 
should  be  able  to  provide  the  flexibility 
to  meet  increased  need  for  irrigation,  or 
for  decreased  need  for  irrigation  supply 
due  to  increased  conservation  and 
efficiency.  Even  if  water  demands  do 
not  increase  over  time  in  this  sector, 
shifts  may  occur  in  where  and  when 
irrigators  withdraw  water  from  the  River 
and  its  tributaries.  These  changes  may 
be  required  as  a  response  to  the  ESA  or 
other  environmental  regulations.  New 
water  supply  projects  in  the  Basin  may 
also  cause  a  shift  in  demand  patterns. 
For  these  reasons,  long  term  water 
supply  planning  must  consider 
agricultural  water  use. 

Alternatives  To  Be  Considered  in  the 
PR/EIS 

A  range  of  water  supply  options  will 
be  used  to  develop  alternatives  for 
evaluation  in  the  PR/EIS  process.  These 
options  currently  include,  but  are  not 
limited  to,  the  following: 

•  Conserve  and  reuse  water; 


•  Construct  a  pipeline  to  provide 
irrigation  water  from  the  Willamette 
River; 

•  Increase  the  height  of  Scoggins  Dam 
by  20  feet  or  by  40  feet; 

•  Construct  impoundments  on  other 
tributaries  of  the  Tualatin  River; 

•  Import  additional  water  from  other 
regional  water  supply  sources;  and 

•  No  action. 

Issues  To  Be  Investigated  by  the  Study 

Major  issues  that  will  be  addressed  by 
the  PR/EIS  include: 

•  Engineering  feasibility  of  water 
supply  options; 

•  Biological  evaluation  of  impacts  of 
water  supply  options,  including  wildlife 
and  wildlife  habitat,  wetlands,  fisheries, 
and  special-status  species; 

•  Economics; 

•  Surface  and  ground  water 
hydrology; 

•  Water  quality; 

•  Soils  and  geology; 

•  Outdoor  recreation: 

•  Social  well-being; 

•  Environmental  justice; 

•  Sacred  Sites; 

•  Indian  trust  assets  (IT As);  and 

•  Cultural  resources. 

Dated:  November  27.  2001. 
|.  William  McDonald. 

Regional  Director.  Pacific  Northwest  Region. 
|FR  Doc.  01-30775  Filed  12-12-01;  8:45  am) 
BILLING  CODE  4310-MN-P 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

[DEA  #223E1 

Controlled  Substances:  Established 
Initial  Aggregate  Production  Quotas 
for  2002 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Notice  of  aggregate  production 
quotas  for  2002. 

SUMMARY:  This  notice  establishes  initial 
2002  aggregate  production  quotas  for 
controlled  substances  in  Schedules  I 
and  II  of  the  Controlled  Substances  Act 
(CSA). 

EFFECTIVE  DATE:  December  13,  2001. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  L.  Sapienza,  Chief,  Drug  & 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  D.C.  20537,  Telephone: 
(202)  307-7183. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  CSA  (21  U.S.C.  826)  requires 
that  the  Attorney  General  establish 
aggregate  production  quotas  for  each 


basic  class  of  controlled  substance  listed 
in  Schedules  I  and  II.  This 
responsibility  has  been  delegated  to  the 
Administrator  of  the  DEA  by  §  0.100  of 
Title  28  of  the  Code  of  Federal 
Regulations. 

The  2002  aggregate  production  quotas 
represent  those  quantities  of  controlled 
substances  that  may  be  produced  in  the 
United  States  in  2002  to  provide 
adequate  supplies  of  each  substance  for: 
the  estimated  medical,  scientific, 
research  and  industrial  needs  of  the 
United  States;  lawful  export 
requirements;  and  the  establishment 
and  maintenance  of  reserve  stocks  (21 
U.S.C.  826(a)  and  21  CFR  1303.11). 
These  quotas  do  not  include  imports  of 
controlled  substances  for  use  in 
industrial  processes. 

On  November  13,  2001,  a  notice  of  the 
proposed  initial  2002  aggregate 
production  quotas  for  certain  controlled 
substances  in  Schedules  I  and  II  was 
published  in  the  Federal  Register  (66 
FR  56860).  All  interested  persons  were 
invited  to  comment  on  or  object  to  these 
proposed  aggregate  production  quotas 
on  or  before  December  4,  2001. 

Nine  companies  commented  on  a  total 
of  thirty-five  Schedules  I  and  II 
controlled  substances  within  the 
published  comment  period.  The 
companies  commented  that  the 
proposed  aggregate  production  quotas 
for  4-methoxyamphetamine,  alfentanil, 
amphetamine,  codeine  (for  sale), 
codeine  (for  conversion),  codeine-N- 
oxide,  dextropropoxyphene,  difenoxin, 
dihydrocodeine,  diphenoxylate, 
ecgonine,  fentanyl,  gamma- 
hydroxybutyric  acid,  heroin, 
hydrocodone  (for  sale),  hydromorphone, 
meperidine,  methadone  (for  sale), 
methadone  intermediate, 
methylphenidate,  morphine  (for  sale), 
morphine  (for  conversion),  morphine-N- 
oxide,  norlevorphanol,  normorphine, 
noroxymorphone  (for  conversion), 
opium,  oxycodone  (for  sale),  oxycodone 
(for  conversion),  oxymorphone, 
pentobarbital,  phenylacetone, 
secobarbital,  sufentanil  and  thebaine 
were  insufficient  to  provide  for  the 
estimated  medical,  scientific,  research 
and  industrial  needs  of  the  United 
States,  for  export  requirements  and  for 
the  establishment  and  maintenance  of 
reserve  stocks. 

DEA  has  taken  into  consideration  the 
above  comments  along  with  the  relevant 
2001  manufacturing  quotas,  current 
2001  sales  and  inventories,  2002  export 
requirements  and  research  and  product 
development  requirements.  Based  on 
this  information,  the  DEA  has  adjusted 
the  initial  aggregate  production  quotas 
for  alfentanil,  codeine  (for  sale), 
codeine-N-oxide,  dextropropoxyphene. 
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dihydrocodeine,  diphenoxylate,  heroin, 
marihuana,  meperidine,  methadone 
intermediate,  morphine  (for  sale), 
morphine-N-oxide,  norlevorphanol, 
normorphine,  opium,  oxycodone  (for 
conversion),  oxymorphone, 
phenylacetone,  secobarbital  and 
sufentanil  to  meet  the  legitimate  needs 
of  the  United  States. 

Regarding  4-methoxyamphetamine, 
amphetamine,  codeine  (for  conversion), 
difenoxin,  ecgonine,  fentanyl,  gamma- 
hydroxybutyric  acid,  hydrocodone  (for 
sale),  hydromorphone,  methadone  (for 
sale),  methylphenidate,  morphine  (for 
conversion),  noroxymorphone  (for 


conversion),  oxycodone  (for  sale), 
pentobarbital  and  thebaine,  the  DEA  has 
determined  that  the  proposed  initial 
2002  aggregate  production  quotas  are 
sufficient  to  meet  the  current  2002 
estimated  medical,  scientific,  research 
and  industrial  needs  of  the  United 
States. 

Pursuant  to  Part  1303  of  Title  21  of 
the  Code  of  Federal  Regulations,  the 
Administrator  of  the  DEA  will,  in  early 
2002,  adjust  aggregate  production 
quotas  and  individual  manufacturing 
quotas  allocated  for  the  year  based  upon 
2001  year-end  inventory  and  actual 
2001  disposition  data  supplied  by  quota 


recipients  for  each  basic  class  of 
Schedule  I  or  II  controlled  substance. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  306 
of  the  Controlled  Substances  Act  of 
1970  (21  U.S.C.  826),  and  delegated  to 
the  Administrator  of  the  DEA  by  §  0.100 
of  Title  28  of  the  Code  of  Federal 
Regulations,  the  Administrator  hereby' 
orders  that  the  2002  initial  aggregate 
production  quotas  for  the  following 
controlled  substances,  expressed  in 
grams  of  anhydrous  acid  or  base,  be 
established  as  follows: 


Basic  class 


Established 

initial  2002 

quotas 


Schedule 

2,5-Dimettioxyamphetamine 

2,5-Dimethoxy-4-ethylamphetamine  (DOET)  

3-Methylfentanyl 

3-Methylthiofentanyl 

3,4-Methylenedioxyamphetamine  (MDA) 

3,4-Methylenedioxy-N-ethylamphetamine  (MDEA)  

3,4-Methylenedioxymethamphetamine  (MDMA)  

3,4,5-Trimethoxyamphetamine  

4-Bromo-2,5-Dimettioxyamphetamine  (DOB) 

4-Bromo-2,5-Dimethoxyphenethylamine  (2-CB) 

4-Methoxyamphetamine  

4-Methylaminorex  

4-Methyl-2,5-Dimethoxyamphetamine  (DOM) 

5-Methoxy-3,4-Methylenedioxyamphetamlne „,.,^. 

Acetyi-alpha-methylfentanyl 

Acetyldihydrocodeine 

Acetylmethadol  

Allylprodine  ' 

Alphacetylmethadol 

Alpha-ethyltryptamine  

Alphameprodine 

Alphamethadol 

Alpha-methytfentanyl  

Alpha-methylthiofentanyl 

Aminorex 

Benzylmorphine 

Befacetylmettiadol 

Beta-hydroxy-3-methylfentanyl  

Beta-hydroxyfentanyt  

Betameprodine ." ^ 

Betamethadol 

Betaprodlne 

Bufotenine ,. 

Cathlnone 

Codelne-N-oxide 

Diethyltryptamlne 

Ditenoxin 

Dihydromorphine 

Dimethyltryptamine  

Gamma-hydroxytHJtyric  acid 

Heroin ^ 

Hydroxypethidine 

Lysergic  acid  diethylamide  (LSD) 

Marihuana  

Mescaline 

Methaqualone  

Methcathinone ;; 

Morphine-N-oxIde  

N,N-Dimethylamphetamine 

N-Ethyl-l-PhenyicyclolTexylamine(PCE) _ 

N-Ethylamphetamine  : 

N-Hydroxy-3,4-Methylenedloxyamphetamine 


12,501,000 
2 
4 
2 
15 
15 
15 
2 
2 
2 
7 
2 
2 
2 
2 
2 
2 
2 
7 
2 
2 
2 
2 
2 
7 
2 
2 
2 
2 
2 
2 
2 
2 
9 
52 
2 
9.000 
1,101.000 
3 
7 
9 
2 
46 
840,000 
7 
9 
9 
52 
7 
5 
7 
2 
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Basic  class 


Noracymettiadol 


Norlevorphanol 


Normethadone  

Normorphine  

Para-fluorofentanyl 

Pholcodine  

Propiram  

Psilocytxn 

Psilocyn 

Tetrahydrocannabmols 

Thiofentanyl  

Trimeperidine 


Established 

initial  2002 

quotas 


2 
52 

7 

57 

2 

2 

415,000 
2 
2 

131.000 
2 
2 


Schedule  II 


1-Ptienylcyclohexylamine  

1-PiperidinocyclohexanecartX)nitrile  (PCC) 


Alfentanil 


Alphaprodine 


Amobarbital 


Amphetamine 


Carfentanil 


Cocaine ■ 

Codeine  (for  sale)  

Codeine  (for  conversion)  

Dexiropropoxyphene 

Dihydrocodeine 

Diphenoxylate  

Ecgonine  

Ethylmorphine 

Fentanyl  

Glutethimide 

Hydrocodone  (for  sate)  

Hydrocodone  (for  conversion)  

Hydromorphone  

Isomethadone 

Levo-alphacetylmethadol  (LAAM) 

Levomethorphan 

Levorphanol  

Meperidine  - 


Metazocine 


12 

10 

902 

2 

451,000 

13,964,000 

120 

251,000 

43,494,000 

59,051,000 

136,696,000 

534,000 

708,000 

51,000 

12 

440,000 

2 

23,825,000 

13,500,000 

1,409,000 

12 

12 

2 

37,000 

10,037,000 

1 


12,705,000 

19,081,000 

2,315,000 


Methadone  (for  sale)  

Methadone  Intermediate 

^^'^S  WO  grams  of  levo^desoxyephedrine  for  use  in  a  nonK^^^  product;  1.950,000  grams  for  methamphetamine  for 

conversion  to  a  Schedule  III  product;  and  40,000  grams  for  methamphetamine  (for  sale) 

17,618,000 


Methylphenidate 


Morphine  (for  sale)  

Morphine  (for  conversion) 

Nabilone 

Noroxymorphone  (for  sate) ,, 

Noroxymorphone  (for  conversion) 

Opium  

Oxycodone  (for  sale)  

Oxycodone  (for  conversion)  

Oxymorphone  

Pentobarbital  

Phencyclidine 

Pfrenmetrazine 

Phenylacetone  

Secobarbital  

Sufentanil  

Thebaine  


1 


17,533,000 

10,774,000 

2 

25.000 

6,000,000 

700,000 

40,109.000 

700,000 

454,000 

27,728.000 

21 

2 

10.218,000 

1.002 

2,100 

59.090,000 


The  Administrator  further  orders  that 
aggregate  production  quotas  for  all  other 
Schedules  I  and  II  controlled  substances 
included  in  §§1308.11  and  1308.12  of 


Title  21  of  the  Code  of  Federal 
Regulations  be  established  at  zero. 

The  Office  of  Management  and  Budget 
has  determined  that  notices  of  aggregate 
production  quotas  are  not  subject  to 


centralized  review  under  Executive 
Order  12866. 

This  action  does  not  preempt  or 
modify  any  provision  of  state  law;  nor 
does  it  impose  enforcement 
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responsibilities  on  any  state;  nor  does  it 
diminish  the  power  of  any  state  to 
enforce  its  own  laws.  Accordingly,  this 
action  does  not  have  federalism 
implications  warranting  the  application 
of  Executive  Order  13132. 

The  Administrator  hereby  certifies 
that  this  action  will  have  no  significant 
impact  upon  small  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.  The  establishment  of  aggregate 
production  quotas  for  Schedules  I  and  II 
controlled  substances  is  mandated  by 
law  and  by  international  treaty 
obligations.  The  quotas  are  necessary  to 
provide  for  the  estimated  medical, 
scientific,  research  and  industrial  needs 
of  the  United  States,  for  export 
requirements  and  the  establishment  and 
maintenance  of  reserve  stocks.  While 
aggregate  production  quotas  are  of 
primary  importance  to  large 
manufacturers,  their  impact  upon  small 
entities  is  neither  negative  nor 
beneficial.  Accordingly,  the 
Administrator  has  determined  that  this 
action  does  not  require  a  regulatory 
flexibility  analysis. 

This  action  meets  the  applicable 
standards  set  forth  in  sections  3(a)  and 
3(b)(2)  of  Executive  Order  12988  Civil 
Justice  Reform. 

This  action  will  not  result  in  the 
expenditure  by  State,  local,  and  tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100,000,000  or  more 
in  any  one  year,  and  will  not 
significantly  or  uniquely  affect  small 
governments.  Therefore,  no  actions  were 
deemed  necessary  under  the  provisions 
of  the  Unfunded  Mandates  Reform  Act 
of  1995. 

This  action  is  not  a  major  rule  as 
defined  by  Section  804  of  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  This  action  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100,000,000  or  more;  a      ' 
major  increase  in  costs  or  prices;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
companies  to  compete  with  foreign- 
based  companies  in  domestic  and 
export  markets. 

The  Drug  Enforcement 
Administration  makes  every  effort  to 
write  clearly.  If  you  have  suggestions  as 
to  how  to  improve  the  clarity  of  this 
regulation,  call  or  write  Frank  L. 
Sapienza,  Chief,  Drug  &  Chemical 
Evaluation  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone:  (202)  307-7183. 


Dated:  December  7.  2001. 
Asa  Hutchinson, 
Administrator. 

(PR  Doc.  01-30821  Filed  12-12-01;  8:45  am) 
BILUNG  CODE  4410-«9-P 


DEPARTMENT  OF  JUSTICE 

Pai^le  Commission 

[(Public  Law  94-409)  (5  U.S.C.  Sec.  552b)] 

Record  of  Vote  of  IMeeting  Closure 

I,  Edward  F.  Reilly,  Jr.,  Chairman  of 
the  United  States  Parole  Commission, 
was  present  at  a  meeting  of  said 
Commission  which  started  at 
approximately  11  a.m.  on  Thursday, 
December  6,  2001;  at  the  U.S.  Parole 
Commission,  5550  Friendship 
Boulevard,  4th  Floor,  Chev>'  Chase, 
Maryland  20815.  The  purpose  of  the 
meeting  was  to  decide  one  appeal  from 
the  National  Commissioners'  decisions 
pursuant  to  28  CFR  section  2.27  and  the 
Approval  of  the  Hearing  Examiner 
Appointment.  Three  Commissioners 
were  present,  constituting  a  quorum 
when  the  vote  to  close  the  meeting  was 
submitted. 

Public  announcement  further 
describing  the  subject  matter  of  the 
meeting  and  certifications  of  General 
Counsel  that  this  meeting  may  be  closed 
by  vote  of  the  Conunissioners  present 
were  submitted  to  the  Commissioners 
prior  to  the  conduct  of  any  other 
business.  Upon  motion  duly  made, 
seconded,  and  carried,  the  following 
Commissioners  voted  that  the  meeting 
be  closed:  Edward  F.  Reilly,  Jr.,  Michael 
J.  Gaines,  and  John  R.  Simpson. 

In  Witness  Whereof,  I  make  this 
official  record  of  the  vote  taken  to  close 
this  meeting  and  authorize  this  record  to 
be  made  available  to  the  public. 

Dated:  December  6.  2001. 
Edward  F.  Reilly,  Jr., 
Chairman,  U.S.  Parole  Commission. 
[FR  Doc.  01-30881  Filed  12-11-01: 10:40 

am) 

BOXING  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  No.  D-10852,  at  al.] 

Proposed  Exemptions;  Rockford 
Corporation  401  (k)  Retirement  Savings 
Plan  (the  Plan)  et  al. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Notice  of  proposed  exemptions. 


SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  notice.  Comments  and 
requests  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
(jf  the  person's  interest  in  the  exemption 
and  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 
exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration 
(PWBA).  Office  of  Exemption 
Determinations.  Room  N-5649,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington.  DC  20210. 

Attention:  Application  No. , 

stated  in  each  Notice  of  Proposed 
Exemption.  Interested  persons  are  also 
invited  to  submit  comments  and/or 
hearing  requests  to  PWBA  via  e-mail  or 
FAX.  Any  such  comments  or  requests 
should  be  sent  either  by  e-mail  to: 
moffittb@pwba.dol.gov,  or  by  FAX  to 
(202)  219-0204  by  the  end  of  the 
scheduled  comment  period.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  U.S. 
Department  of  Labor.  Room  N-1513. 
200  Constitution  Avenue,  NW.. 
Washington,  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  maimer  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
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SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/ or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836.  32847,  August  10,  1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978,  5  U.S.C.  App.  1  (1996).  transferred 
the  authority  of  the  Secretary  of  the 
Treasiuy  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  these  notices  of  proposed 
exemption  are  issued  solely  by  the 
Department.  | 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  td  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations.  j 

Rockford  Corporation  401(k) 
Retirement  Savings  Plan  (the  Plan) 
Located  in  Tempe,  AZ 

(Application  No.  D-108521    , 

Proposed  Exemption  | 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act  (or 
ERISA)  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  Part 
2570,  Subpart  B  (55  FR  32836.  32847. 
August  10. 1990).'  If  the  exemption  is 
granted,  the  restrictions  of  sections 
406(a)(1)(D).  406(b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(D)  and 
(E)  of  the  Code,  shall  not  apply,  effective 
December  30, 1999  until  March  15, 
2000,  to  an  arrangement,  by  Rockford 
Corporation  (Rockford),  the  Plan 
sponsor,  for  the  reversal  of  the  original 
purchase  of  debt  securities  (the 
Debentures)  previously  issued  by 
Rockford  (the  Reversal  Transactions), 
involving  the  following  transactions 
affecting  the  individusdly-directed 
accounts  in  the  Plan  (the  Plan  Accounts) 
of  certain  Plan  participants  (the 
Participants):  (1)  The  purchase,  by  the 
Participants,  from  their  Plan  Accounts 
of  the  Debentures;  (2)  the  distribution  in 
kind  of  the  Debentures  by  the  Plan 
Accounts  to  the  Participants;  (3)  the 
rollover  of  the  Debentures,  if  distributed 
in  kind  to  the  Participants,  into  self- 


'  For  purposes  uf  this  proposed  exemption, 
references  to  provisions  of  Title  I  of  the  Act,  unless 
otherwise  specified,  refer  also  to  the  corresponding 
provisions  of  the  Code. 


directed  individual  retirement  accounts 
(the  IRAs)  established  by  the 
Participants;  and  (4)  any  benefit  that 
may  have  inured  to  Rockford  by  not 
having  to  repurchase  the  Debentures 
held  by  the  Plan  Accounts. 

This  proposed  exemption  is  subject  to 
the  following  conditions: 

(a)  A  Form  5330  was  filed  by         •¥ 
Rockford  with  the  Internal  Revenue 
Service  (the  Service)  and  all  appropriate 
excise  taxes  were  paid  with  respect  to 
the  Plan's  acquisition  and  holding  of  the 
Debentures,  as  well  as  for  the  extension 
of  credit  by  the  Plan  to  Rockford 
resulting  therefrom. 

(b)  With  respect  to  each  Debentiue, 

(1)  Rockforcf  offered  to  repurchase 
such  Debentures  from  each  affected 
Participant's  account  in  the  Plan  (the 
Plan  Accoimt),  at  their  fair  market 
value,  as  determined  by  Arthur 
Andersen  LLP  (Arthur  Andersen),  a 
qualified,  independent  appraiser;  and 

(2)  By  March  15,  2000  each  Debenture 
was  either — (i)  repurchased  by 
Rockford;  (ii)  purchased  by  or 
distributed  in  kind  to  each  Participant 
whose  Plan  Account  had  held  such 
Debentures;  and  (iii)  rolled  over,  at  the 
election  of  the  Participant,  into  the 
Participant's  self-directed  IRA. 

(c)  At  the  time  of  the  Reversal 
Transactions,  each  Plan  Account 
received  no  less  than  fair  market  value 
for  the  Debentures,  which  was  in  excess 
of  their  initial  cost. 

(d)  The  Plan  Accounts  paid  no  fees  or 
commissions  in  connection  with  the 
Reversal  Transactions. 

(e)  Rockford  advised  each  affected 
Participant  in  advance  of  any 
transaction  of  the  various  options 
available  with  respect  to  the  divestment 
of  the  Debentures  from  the  Participant's 
Plan  Account. 

(f)  Rockford  has  maintained,  or  will 
cause  to  be  maintained,  for  a  period  of 
six  years  from  the  date  of  such 
transactions,  in  a  manner  capable  for 
audit  and  examination,  such  records  as 
are  necessary  to  enable  the  persons 
described  below  in  paragraph  (g)  to 
determine  whether  the  conditions  of 
this  exemption  have  been  met,  except 
that  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of 
Rockford,  the  records  are  destroyed 
prior  to  the  end  of  the  six  year  period. 

(g)(1)  Except  as  provided  in  paragraph 
(2)  of  this  section  (g)  and 
notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (f)  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 


(A)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Service; 

(B)  Any  fiduciary  of  the  Plan  or  any 
duly  authorized  employee  or 
representative  of  such  fiduciary;  and 

(C)  Any  Participant  or  beneficiary  or 
duly  authorized  employee  or 
representative  of  such  Participant  or 
beneficiary. 

(g)(2)  None  of  the  persons  described 
in  subparagraphs  (g)(l)(B)-(g)(l)(C)  shall 
be  authorized  to  examine  the  trade 
secrets  of  Rockford  or  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

Effective  Date:  If  granted,  this 
proposed  exemption  will  be  effective 
between  December  30. 1999  and  March 
15,  2000. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  self-directed 
individual  account  plan  intended  to 
meet  the  requirements  under  section 
404(c)  of  the  Act.  As  of  February  28, 
2001,  the  Plan  had  365  participants  who 
exercised  investment  discretion  over 
their  Plan  Accounts  and  total  assets  of 
$5,895,662. 

2.  The  Plan  is  sponsored  by  Rockford. 
a  designer,  manufacturer  and  distributor 
of  high  performance  car  audio  systems. 
Rockford  is  incorporated  in  the  State  of 
Arizona  and  it  maintains  its  principal 
place  of  business  at  648  S.  River  Road, 
Tempe,  Arizona.  As  of  December  31, 
2000,  Rockford  had  total  assets  of  $66.9 
million  and  shareholders'  equity  of 
$46.3  million. 

3.  On  May  1, 1995,  Rockford  issued  a 
class  of  convertible  subordinated 
debentures  [i.e.,  the  Debentures)  worth 
$1  million  to  its  shareholders  which 
included  certain  Participants  who  were 
also  senior  employees  and  officers  of 
Rockford. 2  The  Debentures  have  a 
maturity  date  of  May  1 ,  2002  and 
provide  for  quarterly  payments  of 
Interest,  at  theannualized  rate  of  8.5 
percent.  At  maturity,  the  Debentures 
require  a  full  return  of  principal.  The 
Debentiues  are  also  convertible  into 
conmion  stock  at  any  time  before  their 
redemption  or  maturity  at  a  face  value 
of  $10.50  per  share. 

4.  The  Participants  were  free  to 
acquire  the  Debentures  with  their 
personal  funds,  other  savings,  or  the 
balances  in  their  Plan  Accounts. 
However,  because  these  Participants  did 
not  have  sufficient  funds  to  purchase 
the  securities  in  their  personal  capacity, 
they  suggested  that  Rockford  amend  the 
Plan's  investment  options  to  permit 


^  Because  of  the  requirements  of  the  securities 
laws,  the  Debentures  could  only  be  offered  to 
Rockford's  current  shareholders  or  option  holders. 
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such  investments  by  certain  Plan 
Accounts.  Therefore,  Rockford  amended 
the  Plan  and  only  20  Participants 
acquired  the  Debentures  for  their 
respective  Plan  Accounts.  It  is 
represented  that  the  acquisition  of  the 
Debentiires  by  each  Plan  Account  was 


based  on  the  exercise  of  control  by  the 
Participant  who  directed  such  purchase 
and  was  not  motivated  or  influenced  by 
Rockford. 

The  Debentures  were  issued  in 
amounts  based  upon  the  original 
principal  amounts  invested.  There  was 


no  minimum  amoimt  required  in 
connection  with  such  purchases.  As 
noted  in  the  following  table,  some 
Participants  invested  over  25  percent  of 
the  assets  in  their  Plan  Accounts  in  the 
Debentures.^ 


Participant 


R.  Trout 

A.  Zimmerman  

G.  Church  

T.  Coulson  

H.  Kane 

W.  Tumer , 

A.  GItch  

H.  Parvin  (Chris)  

J.  Harris  II  (Wayne)  .... 

M.  Williams  

R.  Gentry  

M.  Lowe  

M.  Rudolph  

L  Ferris 

M.  Albers 

J.  Thompson:  Rollover 

D.  Hammerte 

D.  Boshes  

D.  Boshes;  Rollover  .... 

V.  Hodson  

D.  Richards  


Plan  account 

tjalance  or 

employee 

rollover 


$41,668.65 

58,984.16 

12.936.47 

23.095.67 

17,402'.39 

50,301.94 

21,441.30 

36,896.55 

53,251.36 

12.408.85 

14.048.23 

8,342.00 

2,589.73 

9,975.33 

40,300.31 

50.000.00 

5,338.90 

13.326  13 

13.000.00 

114  88 

7.580.02 


Purchase  price 

paid  for 

det)entures 

or  (ace  value 


$10,000.00 

15,755.00 

3.521.00 

704.00 

3,521.00 

3,521.00 

If. 056.00 
5,000  00 

39.500.00 
704.00 
1,760.00 
2.112.00 
1.300.00 
5.000.00 
3,520  00 

50,000.00 
1,789.00 
7.042.00 

13.000.00 

114.00 

4,250.00 


Percent  of 
vested 
balance 


24 
27 
27 

3 
20 

7 
52 
14 
74 

6 
13 
25 
50 
50 

9 
100 
34 
S3 
100 
99 
56 


In  the  aggregate,  the  Plan  Accounts 
purchased  approximately  18  percent  (or 
$183,169.54)  of  the  $1  million  issue 
while  Rockford's  other  shareholders 
purchased  the  remaining  82  percent  of 
the  Debentures.  The  Plan  Accounts  paid 
no  fees  or  commissions  to  Rockford  in 
connection  with  such  acquisitions. 

5.  During  the  course  of  a  routine  audit 
of  the  Plan  in  March  1999,  Ernst  & 
Young,  LLP  (Ernst  &  Young),  the  Plan's 
accountants,  questioned  whether  the 
Debentures  constituted  "qualifying 
employer  securities"  within  the 


meaning  of  section  407(d)(5)  of  the  Act.^ 
Based  upon  a  variety  of  legal  advice, 
Rockford  considered  this  question  and 
subsequently  determined  that  the 
Debentures  failed  to  meet  the 
requirements  of  section  407(e)(2)(B)  of 
the  Act  because  50  percent  of  the 
Debentures  were  not  held  by  persons 
which  were  independent  of  Rockford. ^ 
Therefore,  Rockford  filed  a  Form  5330 
with  the  Service  on  April  7.  2000  and 
paid  excise  taxes  on  July  6,  2000  to 
cover  the  prohibited  transactions  arising 
from  the  acquisition  and  holding  of  the 


Debentures  by  the  Plan  Accounts,  as 
well  as  in  connection  with  prohibited 
extensions  of  credit  by  the  Plan 
Accounts  to  Rockford. 

6.  It  is  represented  that  the 
Debentures  were  never  in  default  or 
delinquency  and  they  appreciated 
significantly  in  value  following  their 
acquisition  by  the  Plan  Accounts. 
Between  May  1.  1995  and  March  15, 
2000,  the  Participants  earned  interest 
payments  as  follows  with  respect  to  the 
Debentures: 


'  The  Department  is  not  providing  retroactive 
exemptive  relief  with  respect  to  the  original 
acquisition  of  the  ISebentures  by  the  Plan  Accounts. 
As  stated  later  in  this  proposal.  Rockford  has 
already  paid  excise  taxes  to  the  Service  with  respect 
to  prohibited  transactions  arising  in  connection 
with  the  original  acquisition  and  holding  of  the 
Debentures  by  the  Plan  Accounts,  including 
prohibited  extensions  of  credit  by  the  Plan 
Accounts  to  Rockford. 

*  Section  407(d)(5)(B)  of  the  Act  states  that  the 
term  "qualifying  employer  security"  means  an 
employer  security  which  is  a  marketable  obligation 
(as  deftned  in  section  407(e)  of  the  Act).  Section 
407(e)  of  the  Act  states  that,  for  purposes  of  section 
407(d)(5)  of  the  Act,  the  term  "marketable 
obligation"  means  a  bond,  debenture,  note,  or 
certificate,  or  other  evidence  of  indebtedness  if — 

(1)  such  obligation  is  acquired — 

(A)  on  the  market,  either  (i)  at  the  price  of  the 
obligation  prevailing  on  a  national  securities 
exchange  which  is  registered  with  the  Securities 
and  Exchange  Commission,  or  (ii)  if  the  obligation 


is  not  traded  on  such  national  securities  exchange, 
at  a  price  not  less  favorable  to  the  plan  than  the 
offering  price  for  the  obligation  as  established  by 
the  current  bid  and  asked  prices  quoted  by  persons 
independent  of  the  issuer: 

(B)  fivm  an  underwriter,  at  a  price  (i)  not  in 
e.xcess  of  the  public  offering  price  for  the  obligation 
as  set  forth  in  a  prospectus  or  offering  circular  filed 
with  the  Securities  and  Exchange  Commission,  and 
(ii)  at  which  a  substantial  portion  of  the  same  issue 
is  acquired  by  persons  independent  of  the  issuer: 
or 

(C)  directly  from  the  issuer,  at  a  price  not  less 
favorable  to  the  plan  than  the  price  paid  currently 
for  a  substantial  portion  of  the  same  issue  by 
persons  independent  of  the  issuer: 

(2)  immediately  following  acquisition  of  such 
obligation — 

(A)  not  more  than  25  percent  of  the  aggregate 
amount  of  obligations  issued  in  such  issue  and 
outstanding  at  the  time  of  acquisition  is  held  by  the 
plan,  and 


(B)  at  least  SO  percent  of  the  aggregate  amount 
referred  to  in  subparagraph  (A)  is  held  by  persons 
independent  of  the  issuer:  and 

(3)  immediately  following  acquisition  of  the 
obligation,  not  more  than  25  percent  of  the  assets 
of  the  plan  is  invested  in  obligations  of  the 

t:itl^iluifKl  ui  ail  afliiidtc  of  the  ciupiOVPT. 

^  According  to  the  exemption  application,  the 
purchase  of  the  Debentures  was  noted  in  the  1995 
financial  statements  without  comment.  In  the  1996 
financial  statements.  Ernst  &  Young  reportedly 
questioned  whether  the  Debentures  had  been 
offered  to  a  nondiscriminator>'  group,  as  required 
under  Code  qualification  rules.  The  comment  was 
repeated  in  the  1997  and  1998  financial  statements 
In  March  1999,  Ernst  &  Young  decided  to  review 
various  regulatory  issues  related  to  the  Debentures 
and  retained  legal  counsel  for  consultation  on  the 
discrimination  issue  and  qualif\'ing  emplover 
securities  matter.  However,  these  issues  were 
resolved  with  the  Ser\'ice  in  a  closing  agreement 
dated  July  19.2001. 
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Participant 


2d  Q  '95 
(in  $s) 


3d  Q  '95— 4th 
Q'99 
(In  $s) 


1st  Q  00 


Total  interest 
(in  $s) 


R.  Trout 

A.  Zimmerman  

G.  Church  

T.  Coulson  

H.  Kane 

W.  Turner 

A.  Gitch  

H.  Pan/in  (Chris)  

J.  Harris  II  (Wayne) 

M.  Williams  

R.  Gentry  

M.  Lowe  

M.  Rudolph  

L.  Ferris 

M.  Albers 

J.  Thompson:  Rollover 

D.  Hammerle 

D  Boshes  

D.  Boshes;  Rollover  .... 

V.  Hodson  

D.  Richards  


141.67 

223.20 

49.88 

9.97 

49.88 

49.88 

156.63 
70.83 

559.58 
9.97 
24.93 
29.92 
18.42 
70.83 
49.87 


25.35 
99.76 


1.62 
60.21 


3,825.00 

6,026.22 

1,34(5.76 

269.28 

1,346.76 

1.346.76 

4.228.92 

1,912.50 

15.108.84 

269.28 

673.20 

807.84 

497.34 

1.912.50 

1.346.40 

19.125.00 

684.36 

4,972.50 

2,603.52 

43.56 

1,625.76 


223.20 

31.59 

4.32 

31.59 


62.53 
106.25 


2.16 
5.40 
6.48 
7.98 


10.98 


3,966.67 

6,472.62 

1 .428.23 

298.53 

1,428.23 

1,396.64 

4,447.90 

2,089.58 

15.668.42 

281.41 

703.53 

844.24 

523.74 

1.983.33 

1,396.27 

19,125.00 

720.69 

5,072.26 

2,603.52 

45.18 

1,685.97 


^  Figures  are  approximate. 


In  addition,  an  annual  fee  of  $1,000 
was  either  paid  by  Rockford  or  the 
Plan's  forfeiture  account  to  The 
Principal  Financial  Group,  the  Plan 
administrator  and  recordkeeper,  as  well 
as  an  unrelated  party,  in  connection 
with  the  holding  of  the  Debentures  by 
the  Plan  Accounts. 

7.  The  Debentures  were  valued  on 
December  16, 1999  by  Messrs.  James  C. 
Gari,  CFA.  Manager,  Financial 
Valuation,  and  Andrew  W.  Fernandez, 
Consultant.  Financial  Valuation,  both  of 
whom  are  employed  by  the  Chicago, 
Illinois  office  of  Arthur  Andersen, 
which  was  retained  by  Rockford  as  a 
qualified,  independent  appraiser.  The 


fees  received  by  Arthur  Andersen  in 
connection  with  the  appraisal  were  paid 
by  Rockford  and  they  represented  less 
than  one  percent  of  Arthur  Andersen's 
annual  gross  income. 

In  their  appraisal  report,  the 
appraisers  treated  the  Debentures  as  a 
minority  interest  in  the  common  stock 
of  Rockford  because  the  convertibility 
feature  of  the  Debentures  would  permit 
their  conversion  into  a  total  of  94,742 
shares  •*  of  common  stock  (of  which 
17,435  shares  of  common  stock  were 
allocated  to  the  Plan  Accounts),  at  any 
time  before  redemption  or  maturity.  The 
value  of  the  common  stock  had 
increased  significantly  in  value,  thus. 


resulting  in  a  substantial  appreciation  in 
the  value  of  the  Debentures.  Thus, 
utilizing  the  Income  Approach's 
discounted  cash  flow  analysis  to 
Valuation,  the  appraisers  placed  the  fair 
market  value  of  the  stock  at  $20.50  per 
share,  as  of  November  1, 1999. 

Based  on  the  Arthur  Andersen 
appraisal,  the  total  fair  market  value  of 
the  minority  interest  relating  to  all  of 
the  Debentures  was  Si  ,942,211.  Of  this 
amount,  $357,417.50  was  attributed  to 
the  Debentures  held  by  the  Plan 
Accounts  which  can  be  broken  down  as 
follows  for  each  affected  Participant: 


Participant 


R  Trout 

A.  Zimmerman  ..: 

G.  Church  T. 

T  Coulson  

H  Kane  

W.  Turner 

A.  Gitch  

H.  Parvin  (Chris)  „.. 

J.  Harris  II  (Wayne)  .... 

M.  Williams  

R.  Gentry  

M  Lowe  

M.  Rudolph  

L.  Ferris 

M.  Albers 

J.  Thompson;  Rollover 

D.  Hammerle 

D  Boshes  

D  Boshes;  Rollover .... 
V.  Hodson 


Face  value 


$10,000.00 

15,755.00 

3,521.00 

704.00 

3.521.00 

3,521.00 

11.056.00 
5.000.00 

39.500.00 
704.00 
1.760.00 
2,112.00 
1.300.00 
5,000.00 
3.520.00 

50.000.00 
1,789.15 
7,042.00 

13,000.00 
114.00 


Fair  maritet 

Number  of 

value 

shares 

$19,516.00 

952 

30,750.00 

1,500 

6.867.00 

335 

1.373.50 

67 

6,867.50 

335 

6,867.50 

335 

21,566.00 

1,052 

9,758.00 

476 

77,100.50 

3,761 

1,373.50 

67 

3,423.50 

167 

4,120.50 

201 

2.521.50 

123 

9,758.00 

476 

6,867.50 

-     335 

97,600.50 

4.761 

3,485.00 

170 

13,735.00 

670 

25.379.00 

1,238 

205.00 

10 

'■The  94.742  shares  of  common  stock  representing 
the  Debentures  constituted  2  percent  of  Kixkford's 
common  stock. 
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Participant 

Facp  value     i     ^^*'  market          Numtwr  of 
hace  value             ^^1^^                ^^^^^ 

D.  Richards  

4.250.39               8.282  00                       404 
183.169.54  !         357,41750                  17.435 

Totals  : 

■ . 

8.  Rockford  believed  that  Participants 
whose  Plan  Accounts  were  invested  in 
the  Debentures  could  consider 
themselves  to  be  adversely  affected  if 
the  transaction  were  reversed  by 
Rockford's  repurchase  of  the 
Debentures.  This  was  because  the 
Participants  would  lose  the  future 
potential  increase  in  value  that  they  had 
hoped  to  realize  by  reason  of  such 
investment.  Therefore,  Rockford  advised 
each  Participant,  whose  Plan  Account 
had  been  invested  in  the  Debentures, 
that  he  or  she  could  elect  to  (a)  have 
Rockford  purchase  the  Debentures  from 
their  respective  Plan  Account,  at  fair 
market  value,  as  determined  by  a 


qualified,  independent  appraiser;  (b) 
purchase  the  Debentures  from  his  or  her 
respective  Plan  Account  at  fair  market 
value  or  receive  an  in  kind  distribution 
of  the  Debentures  from  the  Participant's 
Plan  Account;  or  (c)  rollover  the 
Debentures  at  their  fair  market  value 
into  the  Participant's  self-directed  IRA, 
if  the  distribution  was  in  kind.  The 
Participants  were  further  advised  that 
although  the  choice  of  alternatives  was 
entirely  up  to  them,  the  Debentures 
could  not  remain  in  the  Plan.' 

To  facilitate  a  Participant's  purchase 
of  Debentures  from  his  or  her  Plan 
Account,  Rockford  also  offered  to  make 
market  rate  loans  to  the  Participants. 


However,  no  Participants  took 
advantage  of  Rockford's  offer. 

For  purposes  of  repurchasing  the 
Debentures,  Rockford  and  the 
Participants  relied  upon  the  Arthur 
Andersen  appraisal  to  determine  fair 
market  value.  Thus,  between  December 
30,  1999  and  March  15.  2000,  the 
Debentures  held  by  the  Plan  Accounts 
were  either  (a)  repurchased  by  Rockford; 
(b)  purchased  by  the  Participant  or 
distributed  in  kind  to  the  Participant;  or 

(c)  rolled  over,  at  the  election  of  such 
Participant,  into  a  self-directed  IRA,  if 
the  distribution  was  in  kind.  The 
transactions  can  be  summarized  as 
follows: 


Participant 


R.  Trout 

A.  Zimmerman  

G.  Church  .,.., 

T.  Coulson  

H.Kane 

W.  Turner 

A.  Gitch  .• 

H.  Parvjn  (Chris) 

J.  Harris  II  (Wayne)  

M.Williams 

R.  Gentry 

M.  Lowe  .-. 

M.  Rudolph 

L  Ferris 

M.  Alt>ers .^ 

J.  Thompson  Rollover *, 

D.  Hammerle 

D.  Boshes 

D.  Boshes  Rollover 

V.  Hodson  

D.  Richards  

Total 

^  Rollovers  include  distributions  in  kind. 

2  Repurchased  t>y  Rockford. 

3  Rollover/Repurch£ised  by  Participant. 


Face  value 


S10.000  00 

15.755.00 

3.521.00 

704.00 

3,521.00 

3.521.00 

11,056.00 
5,000.00 

39,500.00 
704.00 
1,760.00 
2,112.00 
1,900.00 
5.000.00 
3,520  00 

50,000.00 
1.789.15 
7,042.00 

13,000.00 

114.00 

4.250.39 


Fair  maricet 
value 


183.169.54 


$19,516.00 

30.750  00 

6.867  00 

1,373  50 

6.867  50 

6,867  50 

21,566  00 

9.758  00 

77,100.50 

1,373  50 

3,423.50 

4,120  50 

2.521  50 

9,758  00 

6.867  50 

97.600  50 

3,485.00 

13,735.00 

25,379  00 

205  00 

8,282  00 


Oispositkm 


Rollovef '. 
Rollover 
Rep  Rockford.* 
Rep  Rockford. 
Rep  Rockford. 
Rep  Rockford. 
Rep  Rockford. 
Rollover  2 

Roll/Rep  Pan.3 
Rep  Rockford. 
Rep  Rockford. 
Rep  Rockford 
Rep  Rockford 
Rollover 
Rollover. 
Rollover 
Rep.  Rockford 
Rollover. 
Rollovef. 
Rollover. 
Roltover. 


357,417  50 


The  Plan  Accounts  paid  no  fees  or 
commissions  in  connection  with  the 
Reversal  Transactions. 

9.  Rockford  believes  that  its 
repurchase  of  the  Debentures  irom  the 
Plan  Accounts  can  be  viewed  as  a 
"correction"  of  a  prior  prohibited 


'  It  is  represented  that  the  sale  of  the  Debentures 
to  Rockford  would  not  raise  any  tax  issues  for  the 
Participants  inasmuch  as  the  transaction  was 
simply  the  reversal  of  a  prior  prohibited 
transaction.  It  is  also  represented  that  the 
distribution  option  offered  to  Participants  would 
pose  income  tax  consequences  while  the  rollover 
option  would  not 


transaction  under  section  4975  of  the 
Code."  Rockford  has,  however, 
requested  an  administrative  exemption 
from  the  Department  with  respect  to  its 
arrangement  whereby  Participants  were 
permitted  to  (a)  purchase  the 
Debentures  directly  from  their  Plan 


■  In  this  regard,  the  Department  has  no 
jurisdiction  with  respect  to  the  meaning  of 
"correction"  under  section  53.4941(e>-l(c)(l)  of  the 
Foundation  Excise  Tax  Regulations,  which  applies 
to  prohibited  transactions  under  section  4975  of  the 
Code  by  reason  of  Temporary  Pension  Excise  Tax 
Regulation  141.4975-13.  Under  section  53  494 1(e)- 
1(c)(1).  any  correction  pursuant  to  section  4941  of 


Accounts,  (b)  receive  distributions  in 
kind  of  such  Debentures  from  their  Plan 
Accoimts.  or  (c)  roll  over  such 
Debentures  into  self-directed  IRAs.  if 
the  distribution  was  in  kind.  Rockford 
states  that  exemptive  relief  is  required 
to  the  extent  the  initial  acquisition  and 


the  Code  is  not  a  prohibited  act  of  self-dealing. 
Therefore,  the  Department  expresses  no  opinion 
herein  on  whether  the  repurchase  of  the  Debentures 
by  Rockford  from  the  affected  Plan  Accounts  was 
a  correction  within  the  meaning  of  53.4941(e)- 
l(cKl). 
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holding  of  the  Debentures  by  the  Plan 
Accounts  (including  the  extension  of 
credit  transaction)  were  not  "corrected." 
within  the  meaning  of  section  4975  of 
the  Code,  by  the  subsequent  Participant 
actions.  Additionally,  exemptive  relief 
is  required  to  the  extent  Rockford 
received  a  benefit  by  not  having  to 
repurchase  any  of  the  Debentures  held 
by  the  Plan  Accounts. 

10.  To  document  each  Reversal 
Transaction,  Rockford  is  maintaining  for 
a  period  of  six  years  from  the  date  of 
such  transaction,  records  that  will 
enable  certain  persons,  such  as 
employees  of  the  Department  or  the 
Service,  Plan  fiduciaries.  Participants  or 
their  beneficiaries,  to  determine 
whether  the  conditions  of  the 
exemption  have  been  met.  Such  records 
are  being  made  available  at  their 
customary  location  for  examination 
during  normal  business  hours. 

11.  In  summary,  it  is  represented  that 
the  arrangement  satisfied  the  statutory 
criteria  for  an  exemption  under  section 
408(a)  of  the  Act  because: 

(a)  Rockford  filed  a  Form  5330  with 
the  Service  and  paid  appropriate  excise 
taxes  that  were  due  with  respect  to  the 
transactions  arising  during  the  Plan's 
ownership  of  the  Debentures; 

(b)  Rockford  offered  to  repurchase  the 
Debentures  from  each  affected 
Participant's  Plan  Account,  and  by 
March  15,  2000,  each  Debenture  was 
either  (i)  repurchased  by  Rockford;  (ij) 
purchased  by  a  Participant  whose  Plan 
Account  had  been  invested  in  the 
Debentures,  or  (iii)  distributed  in  kind 
to  a  Participant  whose  Plan  Account 
had  held  the  Debentures;  or  (iii)  rolled 
over,  at  the  election  of  the  Participant    - 
into  a  self-directed  IRA,  if  the 
distribution  was  in  kind.        j 

(c)  Each  Plan  Account  received  fair 
market  value  for  the  Debentures,  which 
was  an  amount  in  excess  of  their  initial 
cost. 

(d)  The  fair  market  value  of  the 
Debentures,  which  was  equated  to  the 
value  of  a  minority  interest  in  Rockford 
common  stock,  was  determined  by 
Arthur  Andersen,  a  qualifiedi 
independent  appraiser  ! 

(e)  Rockford  will  maintain  for  a 
period  of  six  years  from  the  date  of  each 
Reversal  Transaction,  in  a  manner 
capable  for  audit  amd  examination, 
records  of  the  transaction  in  order  that 
certain  persons,  such  as  employees  of 
the  Department  or  the  Service,  Plan 
fiduciaries.  Participants  or  their 
beneficiaries,  can  determine  that  the 
conditions  of  the  exemption  have  been 
met. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady,  U.S.  Department  of 


Labor,  (202)  219-8881.  (This  is  not  a 
toU-ft'ee  number.) 

Massachusetts  Mutual  Insurance 
Company  (MassMutual)  Located  in 
Springfield,  Massachusetts 

(Application  No.  I>-10869] 

Proposed  Exemption 

The  Department  is  considering  the 
grant  of  the  following  exemption  luider 
the  authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  and 
in  accordance  with  the  procedures  set 
forth  in  29  CFR  Part  2570,  Subpart  B  (55 
FR  32836,  32847,  August  10,  1990). 

Section  I.  Retroactive  Exemption  for  the 
Purchase  of  Fund  Shares 

For  the  period  from  April  1, 1995 
until  the  date  this  proposed  exemption 
is  granted,  the  restrictions  of  sections 
406(a)  and  406(b)  of  the  Act  and  the 
taxes  imposed  by  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (F)  of  the  Code,  shall  not  apply 
to  the  purchase  by  an  employee  benefit 
plan  (the  Client  Plan)  (directly  or 
through  a  single  customer  or  pooled 
separate  account  or  other  pooled 
vehicle)  of  shares  of  one  or  more 
diversified  open-end  management 
investment  companies  (Fund  or  Funds) 
in  exchange  for  Client  Plan  assets 
transferred  in-kind  to  a  Fund  from  a 
single  customer  or  pooled  separate 
account  or  other  pooled  vehicle  holding 
plan  assets  maintained  by  MassMutual 
(a  Separate  Account),  where 
MassMutual  or  its  affiliate  is  the  Fund's 
investment  adviser  and  a  Client  Plan 
fiduciary,  provided  the  following 
conditions  have  been  met:  ^ 

(a)  No  sales  commissions,  redemption 
fees,  or  other  fees  are  paid  by  the  Client 
Plan  in  connection  with  the  purchase  of 
Fimd  shares  by  a  Client  Plan. 

(b)  All  transferred  assets  are  either 
cash  or  seciirities  for  which  market 
quotations  are  readily  available. 

(c)  The  assets  transferred  in-kind  to 
the  Fimds  constitute  the  Client  Plan's 
pro  rata  portion  of  the  assets  held  by  the 
Separate  Account  immediately  prior  to 
the  transfer. 

(d)  The  Client  Plan  receives  Fund 
shares  having  a  total  net  asset  value 
equal  to  the  value  of  the  assets 
transferred  by  the  Client  Plan  on  the 
date  of  the  transfer,  as  determined  in  a 
single  valuation  performed  in  the  same 


''The  Department  notes  that  the  proposed 
exemption  would  not  provide  relief  for  any 
prohibited  transactions  that  may  arise  in  connection 
with  terminating  a  separate  investment  account,  or 
permitting  certain  plans  to  withdraw  from  a 
separate  investment  account  that  is  not  terminating, 
or  liquidating  or  transferring  any  plan  assets  held 
by  the  separate  investment  account. 


manner  at  the  close  of  the  same  business 
day  with  respect  to  all  Client  Plans 
participating  in  the  transaction  on  such 
date,  in  accordance  with  the  procedures 
set  forth  in  Rule  17a-7  of  the  Investment 
Company  Act  of  1940  (the  1940  Act) 
(using  sources  independent  of 
MassMutual  and  the  Fund)  and  the 
procedures  established  by  the  Funds 
pursuant  to  Rule  17a-7  for  the  valuation 
of  such  assets. 

(e)  An  Independent  Fiduciary  with 
respect  to  each  Client  Plan  receives 
advance  written  notice  of  an  in-kind 
transfer  and  purchase  of  assets  and  full 
written  disclosure  of  information 
concerning  the  Funds,  including: 

(1)  A  current  prospectus  for  each 
Fund  to  which  the  Separate  Account's 
assets  may  be  transferred,  updated  as 
necessary; 

(2)  A  statement  describing  the 
investment  advisory  and  other  fees  to  be 
charged  to,  or  paid  by,  a  Client  Plan  and 
the  Fimds  to  the  Fund  Adviser, 
including  the  nature  and  extent  of  any 
differential  between  the  rates  of  the  fees 
paid  by  the  Fund  and  the  rates  of  the 
fees  paid  by  the  Client  Plan  in 
connection  with  the  Client  Plan's 
investment  in  the  Separate  Account; 

(3)  A  statement  of  the  reasons  why 
MassMutual  considers  such  investment 
to  be  appropriate  for  the  Client  Plan; 
and 

(4)  A  statement  describing  whether 
there  are  any  limitations  applicable  to 
MassMutual  with  respect  to  which 
Client  Plan  assets  may  be  invested  in 
Fund  shares,  including  the  nature  of  the 
limitations. 

(f)  The  Independent  Fiduciary  may: 
(1)  Opt-out  of  the  in-kind  transfer  of  the 
Client  Plan's  interest  in  the  Separate 
Accoimt  for  shares  of  the  Funds 
(including  by  selling  its  interest  in  a 
pooled  vehicle)  without  penalty;  or  (2) 
approve  the  in-kind  transfer  (on  the 
basis  of  the  prospectus  and  disclosure 
referred  to  in  paragraph  (e)  of  this 
Section)  consistent  with  the 
responsibilities,  obligations,  and  duties 
imposed  on  fiduciaries  by  Part  4  of  Title 
I  of  the  Act.  Approval  for  the  in-kind 
transfer  of  a  Client  Plan's  interest  in  the 
.Separate  Arrnimt  in  exchange  for  Fund 
shares  may  be  presumed 
notwithstanding  that  MassMutual  does 
not  receive  any  response  from  a  Client 
Plan  pursuant  to  MassMutual's  two 
vmtten  requests  (one  by  certified  mail) 
for  such  approval,  provided  that  the  first 
such  request  occurs  at  least  90  days 
before  the  in-kind  transfer  and  the 
second  such  request  occurs  vnthin  45 
days  thereafter. 

(g)  MassMutual  sends  a  wrritten 
confirmation  by  regular  mail  or  personal 
delivery  to  the  Independent  Fiduciary  of 
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each  Ghent  Plan  participating  in  the  in- 
kind  transfer,  no  later  than  105  days 
after  completion  of  each  purchase, 
containing: 

(1)  The  number  of  Separate  Account 
units  held  by  the  Client  Plan 
immediately  before  the  transfer,  and  the 
related  per  unit  value  and  the  total 
dollar  amount  of  such  imits;  and 

(2)  The  number  of  Fund  shares  held 
by  the  separate  account  immediately 
following  the  transfer,  and  the  related 
per  share  net  asset  value  and  the  total 
dollar  amount  of  such  shares. 

(h)  All  other  dealings  between  the 
Client  Plan  and  the  Funds  are  on  a  basis 
no  less  favorable  to  the  Client  Plan  than 
dealings  between  the  Fimds  and  other 
shareholders  holding  the  same  class  of 
shares  as  the  Client  Plans. 

(i)  Conditions  (a)  and  (f)  of  Section  III 
have  been  met. 

Section  II.  Prospective  Exemption  for 
the  Purchase  of  Fund  Shares 

If  this  proposed  exemption  is  granted, 
the  restrictions  of  sections  406(a)  and 
406(b)  of  the  Act  and  the  taxes  imposed 
by  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (F)  of 
the  Code,  shall  not  apply  to  the 
purchase  by  a  Client  Plan  (directly  or 
through  a  single  customer  or  pooled 
separate  account  or  other  pooled 
vehicle)  of  shares  of  one  or  more 
Fund(s)  in  exchange  for  Client  Plan 
assets  transferred  in-kind  to  a  Fund 
from  a  Separate  Account,  where 
MassMutual  or  its  affiliate  is  the  Fund's 
investment  adviser  and  a  Client  Plan 
fiduciary,  provided  that  the  following 
conditions  are  met: 

(a)  The  assets  transferred  in-kind  to 
the  Funds  constitute  the  Client  Plan's 
pro  rata  portion  of  the  assets  held  by  the 
Separate  Account  immediately  prior  to 
the  transfer.  Notwithstanding  the 
foregoing,  the  allocation  among  Client 
Plans  of  fixed-income  securities  held  by 
a  Separate  Account  on  the  basis  of  each 
Chent  Plan's  pro  rata  share  of  the 
aggregate  value  of  such  securities  will 
not  fail  to  meet  the  requirements  of  this 
subsection  if: 

(1)  The  aggregate  value  of  the  fixed- 
iiicuuie  sucuriiius  dues  iiul  exceed  oue 
percent  of  the  total  value  of  the  assets 
held  by  the  Separate  Account 
immediately  prior  to  the  transfer;  and 

(2)  Such  securities  have  the  same 
coupon  rate  and  maturity,  and  at  the 
time  of  the  transfer,  the  same  credit 
ratings  from  nationally  recognized 
statistical  rating  agencies. 

(b)  An  Independent  Fiduciary  with 
respect  to  each  Client  Plan  receives 
advance  written  notice  of  the  in-kind 
transfer  and  purchase  and  full  written 


disclosure  of  information  concerning 
the  Fimds  including: 

(1)  The  identity  of  the  securities  that 
will  be  valued  in  accordance  with  Rule 
17a-7(b)(4)  under  the  1940  Act; 

(2)  The  identity  of  any  fixed-income 
securities  allocated  on  the  basis  of  each 
Client  Plan's  pro  rata  share  of  the 
aggregate  value  of  such  securities 
pursuant  to  Section  II  (a); 

(3)  Upon  request  of  the  Independent 
Fiduciary,  a  copy  of  the  proposed 
exemption  and/or  a  copy  of  the  final 
exemption,  once  such  documents  are 
published  in  the  Federal  Register;  and 

(4)  The  date  on  which  the  in-kind 
purchase  will  take  place. 

(c)  MassMutual  sends  by  regular  mail 
or  personal  delivery  to  the  Independent 
Fiduciary  of  each  Client  Plan  that 
purchases  Fund  shares  pursuant  to  the 
in-kind  transfer: 

(1)  not  later  than  30  days  after  the 
completion  of  the  purchase,  a  written 
confirmation  containing: 

(A)  The  identity  of  each  security 
valued  in  accordance  with  Rule  17a- 
7(b)(4)  under  the  1940  Act; 

(B)  The  current  market  price,  as  of  the 
date  of  the  in-kind  transfer,  of  each  such 
security  involved  in  the  purchase  of 
Fund  shares;  and 

(C)  The  identity  of  each  pricing 
service  or  market-maker  consulted  in 
determining  the  current  market  price  of 
such  securities;  and 

(2)  not  later  than  90  days  after  each 
in-kind  transfer,  a  written  confirmation 
which  contains: 

(A)  the  number  of  Separate  Account 
units  held  by  such  affected  Client  Plan 
immediately  before  the  in-kind  transfer 
(and  the  related  per  unit  value  and  the 
aggregate  dollar  value  of  the  units 
transferred);  and 

(B)  the  number  of  shares  in  the  Funds 
that  are  held  by  such  affected  Cfient 
Plan  following  the  in-kind  transfer  (and 
the  related  per  share  net  asset  value  and 
the  aggregate  dollar  value  of  the  shares 
received). 

(d)(1)  MassMutual  provides  the 
Independent  Fiduciary  of  each  Client 
Plan  holding  shares  of  the  Funds  with — 

(A)  A  copy  of  an  updated  prospectus 
of  such  Fund,  at  least  annually;  and 

(B)  Upon  request  of  the  Independent 
Fiduciary,  a  report  or  statement  (which 
may  take  the  form  of  the  most  recent 
financial  report,  the  current  statement  of 
additional  information,  or  some  other 
written  statement)  containing  a 
description  of  all  fees  paid  by  the  Fund 
to  MassMutual  or  its  affiliates. 

(2)  With  respect  to  each  of  the  Funds 
in  which  a  Client  Plan  invests,  in  the 
event  such  Fund  places  brokerage 
transactions  with  an  affiliate  of 
MassMutual,  MassMutual  will  provide 


the  Independent  Fiduciary  of  such 
Client  Plan  at  least  annually  with  a 
statement  specifying: 

(A)  The  total,  expressed  in  dollars,  of 
brokerage  conunissions  of  each  Fund's 
investment  portfolio  that  are  paid  to  an 
affiliate  of  MassMutual  by  such  Fund; 

(B)  The  total,  expressed  in  dollars,  of 
brokerage  commissions  of  each  Fund's 
investment  portfolio  that  are  paid  by 
such  Fund  to  brokerage  firms  unrelated 
to  MassMutual; 

(C)  The  average  brokerage 
commissions  per  share,  expressed  as 
cents  per  share,  paid  to  an  affiliate  of 
MassMutual  by  each  portfolio  of  a  Fund; 
and 

(D)  The  average  brokerage 
commissions  per  share,  expressed  as 
cents  per  share,  paid  by  each  portfolio 
of  a  Fund  to  brokerage  firms  unrelated 
to  MassMutual. 

(e)  The  Independent  Fiduciary  may: 

(1)  opt-out  (including  by  selling  its 
interest  in  a  pooled  vehicle)  of  the  in- 
kind  exchange  of  the  Client  Plan's 
interest  in  the  Separate  Account  for 
shares  of  the  Funds  without  penalty;  or 

(2)  approve  the  in-kind  transfer  (on  the 
basis  of  the  prospectus  and  disclosure 
referred  to  in  paragraph  (b)  of  this 
Section  and  paragraph  (e)  of  Section  I) 
consistent  with  the  responsibilities, 
obligations,  and  duties  imposed  on 
fiduciaries  by  Part  4  of  Title  I  of  the  Act. 
Approval  for  the  in-kind  transfer  of  a 
Client  Plan's  interest  in  the  Separate 
Account  in  exchange  for  Fund  shares 
may  be  presumed  notwithstanding  that 
MassMutual  does  not  receive  any 
response  from  a  Client  Plan  pursuant  to 
MassMutual's  two  written  requests  (one 
by  certified  mail)  for  such  approval, 
provided  that  the  first  such  request 
occurs  at  least  90  days  before  the  in- 
kind  transfer  and  the  second  such 
request  occurs  within  45  days  thereafter. 

(f)  All  of  a  Client  Plan's  assets  held  in 
a  Separate  Account  (other  than  Fund 
shares  already  held  in  the  Account)  are 
transferred  in-kind  to  one  or  more  of  the 
Funds  in  exchange  for  Fund  shares, 
except  that  any  Plan  assets  in  the 
Separate  Account  which  are  not  suitable 
for  acquisition  by  the  Funds  shall  be 
liquidated  as  soon  a  reasonably 
practicable,  and  the  cash  proceeds  shall 
be  invested  directly  in  shares  of  the 
Funds. 

(g)  The  authorization  described  in 
paragraph  (e)  of  this  section  is 
terminable  at  will  by  the  Independent 
Fiduciary  of  a  Client  Plan,  without 
penalty  to  such  Client  Plan.  Such 
termination  will  be  effected  by 
MassMutual  redeeming  the  shares  of  the 
Fund{s)  held  by  the  affected  Client  Plan 
or  selling  its  interest  in  a  Separate 
Account,  in  one  business  day,  provided 
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that  if,  due  to  circumstances  beyond  the 
control  of  MassMutual,  the  redemption 
cannot  be  executed  within  one  business 
day,  MassMutual  shall  have  one 
additional  business  day  to  complete 
such  redemption. 

(h)  Conditions  (a),  (b),  (d),  (e),  and  (h) 
of  Section  I,  Conditions  (a)  and  (e)  of 
Section  m,  and  Conditions  (a)  and  (b)  of 
Section  V  have  been  met. 

Section  III.  Retroactive  Exemption  for 
the  Receipt  of  Fees 

For  the  period  from  April  1. 1995 
until  the  date  this  proposed  exemption 
is  granted,  the  restrictions  of  sections 
406(a)  and  406(b)  of  the  Act  and  the 
taxes  imposed  by  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (F)  of  the  Code,  shall  not  apply 
to  the  receipt  of  fees  by  MassMutual 
from  the  Funds  for  acting  as  an 
investment  adviser  for  such  Funds,  as 
well  as  for  providing  other  services  to 
the  Funds  which  are  "Secondary 
Services",  as  defined  in  Section  VI(i),  in 
connection  with  the  investment  by  the 
Client  Plans  for  which  MassMutual 
serves  as  a  hduciary  in  shares  of  the 
Funds,  provided  that  the  following 
conditions  are  met: 

(a)  As  to  each  Client  Plan,  the 
combined  total  of  all  fees  received  by 
MassMutual  for  the  provision  of 
services  to  the  Client  Plan,  and  for  the 
provision  of  services  to  a  Fund  in  which 
a  Client  Plan  holds  shares,  is  not  in 
excess  of  "reasonable  compensation" 
within  the  meaning  of  section  408(b)(2) 
of  the  Act. 

(b)  The  price  paid  or  received  by  a 
Client  Plan  for  shares  in  a  Fund  is  the 
net  asset  value  of  such  shares,  as 
deHned  in  Section  VI(g),  at  the  time  of 
the  transaction  and  is  the  same  price 
that  would  have  been  paid  or  received 
for  the  shares  by  any  other  investor  at 
that  time. 

(c)  Neither  MassMutual,  other  than  in 
its  capacity  as  agent  for  the  Funds,  nor 
any  officer  or  director  of  MassMutual, 
purchases  or  sells  shares  of  the  Funds 
from  or  to  any  Client  Plan. 

(d)  The  Independent  Fiduciary 
approves  the  fees  to  be  paid  by  the 
Funds  to  MassMutual  as  such  fees  relate 
to: 

(1)  Fund  shares  purchased  by  a  Client 
Plan  for  cash; 

(2)  Fund  shares  purchased  by  a  Client 
Plan  pursuant  to  an  in-kind  transfer 
(upon  the  Independent  Fiduciary's 
consideration  of  the  information 
described  in  paragraph  (e)  of  Section  I); 

(3)  the  addition  of  a  Secondary 
Service  (as  defined  in  Section  V  (i)) 
provided  by  MassMutual  to  the  Fimd  for 
which  a  fee  is  charged,  or  an  increase  in 
the  rate  of  any  fee  paid  by  the  Funds  to 


MassMutual  for  any  Secondary  Service 
that  results  either  from  an  increase  in 
the  rate  of  such  fee  or  from  a  decrease 
in  the  number  or  kind  of  services 
performed  by  MassMutual  for  such  fee 
over  an  existing  rate  for  such  Secondary 
Service  that  had  been  authorized  by  the 
Independent  Fiduciary  of  a  Client  Plan. 
The  approvals  required  in  this 
paragraph  may  be  presumed 
notwithstanding  that  MassMutual  does 
not  receive  any  response  irom  a  Client 
Plan  to  MassMutual's  two  written 
requests  (one  by  certified  mail)  for 
approval  of  a  change  in  the  rates  of  fees 
provided  that  the  first  such  request 
occurs  at  least  90  days  before  the  in- 
kind  transfer  and  the  second  such 
request  occurs  within  45  days  thereafter. 
Such  approval  may  be  limited  solely  to 
the  investment  advisory  and  other  fees 
paid  by  the  mutual  fund  in  relation  to 
the  fees  paid  by  a  Client  Plan  and  need 
not  relate  to  any  other  aspects  of  such 
investment. 

(e)  The  Fund  Adviser  does  not  receive 
any  fees  payable  pursuant  to  Rule  12b- 

1  under  the  1940  Act  in  connection  with 
the  acquisition  of  Fimd  shares  in 
exchange  for  Client  Plan  assets. 

(f)  The  Plan  does  not  pay  any  plan- 
level  investment  management, 
investment  advisory  or  similar  fee  with 
respect  to  the  Client  Plan  assets  invested 
in  such  shares  for  the  entire  period  of 
such  investment.  This  condition  does 
not  preclude  the  payment  of  investment 
advisory  fees  by  an  investment  company 
under  the  terms  of  its  investment 
advisory  agreement  adopted  in 
accordance  with  section  15  of  the 
Investment  Company  Act  of  1940. 

(g)  On  an  annual  basis,  MassMutual 
provides  the  Independent  Fiduciary  of 
each  Client  Plan  holding  shares  of  the 
Funds  with — 

(1)  A  copy  of  an  updated  prospectus 
of  such  Fund;  and 

(2)  Upon  request  of  the  Independent 
Fiduciary,  a  report  or  statement  (which 
may  tcike  the  form  of  the  most  recent 
financial  report,  the  current  statement  of 
additional  information,  or  some  other 
written  statement)  containing  a 
description  of  all  fees  paid  by  the  Fund 
to  MassMutual  or  its  affiliates. 

(3)  Oral  or  written  responses  to 
inquiries  of  the  Independent  Fiduciary 
as  they  arise. 

(h)  Conditions  (a),  (e),  (h)  and  (i)  of 
section  I,  Condition  (b)  of  Section  II,  and 
Conditions  (a)  and  (b)  of  Section  V  have 
been  met. 

Section  FV.  Prospective  Exemption  for 
the  Receipt  of  Fees 

If  this  proposed  exemption  is  granted, 
the  restrictions  of  sections  406(a)  and 
406(b)  of  the  Act  and  the  taxes  imposed 


by  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (F)  of 
the  Code,  shall  not  apply  to  the  receipt 
of  fees  by  MassMutual  from  the  Fimds 
for  acting  as  an  investment  adviser  for 
such  Funds,  as  well  as  for  providing 
other  services  to  the  Fimds  which  are 
"Secondary  Services,"  as  defined  in 
Section  VI(i),  in  connection  with  the 
investment  by  the  Client  Plans  for 
which  MassMutual  serves  as  a  fiduciary 
in  shares  of  the  Fimds,  provided  that  the 
following  conditions  are  met: 

(a)  For  each  Client  Plan  using  the  fee 
structure  described  in  paragraph  (d)(2) 
of  this  Section  with  respect  to 
investments  in  a  particular  Fund,  the 
Independent  Fiduciary  of  the  Client 
Plan  receives  full  written  disclosure  in 
a  Fund  prospectus  or  otherwise  of  any 
increases  in  the  rates  of  fees  chained  by 
MassMutual  to  the  Funds  for  investment 
advisory  services. 

(b)  All  authorizations  made  by  an 
Independent  Fiduciary  regarding 
investments  in  a  Fund  and  the  fees  paid 
to  MassMutual  are  subject  to  an  annual 
reauthorization,  wherein  any  such  prior 
authorization  referred  to  in  Section 
Ill(d)  shall  be  terminable  at  will  by  the 
Client  Plan,  without  penalty  to  the 
Client  Plan,  upon  receipt  by 
MassMutual  of  written  notice  of 
termination.  The  Independent  Fiduciary 
must  be  supplied  with  a  Termination 
Form,  at  the  times  specified  in 
paragraph  (c)  of  this  Section,  with 
instructions  on  the  use  of  the  form, 
including  the  following  information: 

(1)  The  authorization  is  terminable  at 
will  by  any  of  the  Client  Plans,  without 
penalty  to  such  Client  Plans,  upon 
receipt  by  MassMutual  of  written  notice 
from  the  Independent  Fiduciary;  and 

(2)  Failure  by  the  Independent 
Fiduciary  to  return  the  Termination 
Form  on  behalf  of  a  Client  Plan  will  be 
deemed  to  be  an  approval  of  the 
additional  Secondary  Service  for  which 
a  fee  is  charged  or  increase  in  the  rate 
of  any  fees,  if  such  Termination  Form  is 
supplied  piu-suant  to  the  requirements 
of  this  Section,  and  will  result  in  the 
continuation  of  the  authorizations  of 
MassMutual  to  engage  in  the 
transactions  uu  behalf  of  such  Clieiil 
Plan. 

(c)  The  Independent  Fiduciary  is 
supplied  with  a  Termination  Form  no 
less  than  annually;  provided  that  the 
Termination  Form  need  not  be  supplied 
to  the  Independent  Fiduciary  pursuant 
to  this  paragraph  sooner  than  six 
months  after  such  Termination  Form  is 
supplied  pursuant  to  paragraph  (e) 
below,  except  to  the  extent  required  to 
disclose  an  additional  service  or  an 
increase  in  fees. 
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(d)  Each  Client  Plan  satisfies  either 
(but  not  both)  of  the  following: 

(1)  For  a  Client  Plan  for  which 
MassMutual  serves  as  a  non- 
discretionary  trustee,  the  Plan  does  not 
pay  any  Plan-level  investment 
management  fees,  investment  advisory 
fees,  or  similar  fees  to  MassMutual  with 
respect  to  Client  Plan  assets  invested  in 
shares  of  the  Funds.  This  condition  does 
not  preclude  the  payment  of  investment 
advisory  fees,  or  similar  fees,  by  a  Fimd 
to  MassMutual  under  the  terms  of  its 
investment  advisory  agreement  adopted 
in  accordance  with  section  15  of  the 
1940  Act,  nor  does  it  preclude  the 
payment  of  fees  for  Secondary  Services 
to  MassMutual  piu-suant  to  a  duly 
adopted  agreement  between 
MassMutual  and  the  Funds. 

(2)  For  a  Client  Plan  for  which 
MassMutual  serves  as  a  discretionary 
fiduciary  (i.e.,  a  trustee  or  investment 
manager),  such  Client  Plan  pays 
MassMutual  an  investment  advisory  fee 
based  on  total  Client  Plan  assets  from 
which  a  credit  had  been  subti^cted 
representing  such  Client  Plan's  pro  rata 
share  of  all  investment  advisory  fees 
paid  by  the  Funds.  This  condition  does 
not  preclude  the  payment  of  fees  for 
Secondary  Service^  to  MassMutual 
pursuant  to  a  duly  adopted  agreement 
between  MassMutual  and  the  Funds. 

(e)(1)  For  each  Client  Plan  using  the 
fee  structure  described  in  paragraph 
(d)(1)  of  this  Section  with  respect  to 
investments  in  a  particular  Fund,  an 
increase  in  the  rate  of  fees  paid  by  the 
Fund  to  MassMutual  regarding  any 
investment  management  services, 
investment  advisory  services,  or  similar 
services  that  MassMutual  provides  to 
the  Fund  over  an  existing  rate  for  such 
services  that  had  been  authorized  by  an 
Independent  Fiduciary  in  accordance 
with  paragraph  (d)  of  Section  HI;  or 

(2)  For  any  Client  Plan  under  this 
exemption,  an  addition  of  a  Secondary 
Service  (as  defined  in  Section  V  (i)) 
provided  by  MassMutual  to  the  Fui^d  for 
which  a  fee  is  charged,  or  an  increase  in 
the  rate  of  any  fee  paid  by  the  Funds  to 
MassMutual  for  any  Secondary  Service 
that  results  either  from  an  increase  in 
the  rate  of  such  fee  or  from  a  decrease 
in  the  number  or  kind  of  services 
performed  by  MassMutual  for  such  fee 
over  an  existing  rate  for  such  Secondary 
Service  that  had  been  authorized  by  the 
Independent  Fiduciary  of  a  Client  Plan 
in  accordance  with  paragraph  (d)  of 
Section  III — 

MassMutual  will,  at  least  30  days  in 
advance  of  the  implementation  of  such 
additional  service  for  which  a  fee  is 
charged  or  fee  increase,  provide  a 
written  notice  (which  may  take  the  form 
of  a  proxy  statement,  letter,  or  similar 


communication  that  is  separate  from  the 
prospectus  of  the  Fund  and  which 
explains  the  nature  and  amount  of  the 
increase  in  fees)  to  the  Independent 
Fiduciary  of  the  Client  Plan.  Such 
notice  shall  be  accompanied  by  a 
Termination  Form  with  instructions  as 
described  above. 

(f)  Conditions  (a),  (e)  and  (h)  of 
Section  I,  Conditions  (b)  and  (d)  of 
Section  II,  Conditions  (a),  (b),  (c),  (d), 
(e),  and  (g)  of  Section  III,  and  Conditions 

(a)  and  (b)  of  Section  V  have  been  met. 

Section  V.  General  Conditions 

(a)  MassMutual  maintains  for  a  period 
of  six  years  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (b)  of  this  section  to 
determine  whether  the  conditions  of 
this  exemption,  and  the  proper  crediting 
of  fees  described  in  paragraph  (d)(2)  of 
Section  IV.  have  been  met,  except  that: 

(1)  a  prohibited  transaction  will  not 
be  deemed  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of 
MassMutual,  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period; and 

(2)  no  party  in  interest  other  than 
MassMutual  shall  be  subject  to  the  civil 
penalty  that  may  be  assessed  imder 
section  502(i)  of  the  Act,  or  to  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  if  the  records  are  not 
maintained  or  are  not  available  for 
examination  as  required  by  paragraph 

(b)  below. 

(b)(1)  Except  as  provided  in  paragraph 
(b)(2)  below  and  notwithstanding  any 
provisions  of  section  504(a)(2)  of  the 
Act,  the  records  referred  to  in  paragraph 
(a)  in  this  section  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department,  the 
Internal  Revenue  Service,  or  the 
Seciuities  and  Exchange  Commission, 

(ii)  Any  fiduciary  of  the  Client  Plans 
who  has  authority  to  acquire  or  dispose 
of  shares  of  the  Funds  owned  by  the 
Client  Plans,  or  any  duly  authorized 
employee  or  representative  of  such 
fiduciary,  and 

(iii)  Any  participant  or  beneficiary  of 
the  Client  Plans  or  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary; 

(2)  None  of  the  persons  described  in 
paragraph  (b)(l)(ii)  and  (iii)  above  shall 
be  authorized  to  examine  trade  secrets 
of  MassMutual,  or  commercial  or 
financial  information  that  is  privileged 
or  confidential. 


Section  VI.  Definitions 

For  purposes  of  this  proposed 
exemption: 

(a)  An  "affiliate"  of  a  person 
includes — 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person. 

(2)  Any  officer,  director,  employee  or 
relative  of  such  person,  or  partner  in 
any  such  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner  or  employee. 

(b)  The  term  "Client  Plan"  means  a 
pension  plan  described  in  29  CFR 
2510.3-2,  a  welfare  benefit  plan 
described  in  29  CFR  2510.3-1,  and  a 
plan  described  in  section  4975(e)(1)  of 
the  Code. 

(c)  The  term  "control"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(d)  The  term  "fixed  income  security" 
means  any  interest -bearing  or 
discounted  government  or  corporate 
debt  security  with  a  face  amount  of 
$1,000  or  more  that  obligates  the  issuer 
to  pay  the  holder  a  specified  sum  of 
money,  and  to  repay  the  principal 
amount  of  the  loan  at  maturity. 

(e)  The  term  "Fund"  or  "Funds" 
means  any  diversified  open-end 
management  investment  company  or 
companies  registered  under  the 
Adviser's  Act  for  which  MassMutual  or 
its  affiliates  serves  as  an  investment 
adviser,  and  may  also  serve  as  a 
custodian,  shareholder  servicing  agent, 
transfer  agent  or  provide  some  other 
secondary  service  (as  defined  in 
paragraph  (j)  of  this  section). 

(f)(1)  The  term  "Independent 
Fiduciary"  means  a  fiduciary  of  a  Client 
Plan  who  is  unrelated  to.  and 
independent  of,  MassMutual.  For 
purposes  of  this  exemption,  a  Chent 
Plan  fiduciary  will  be  deemed  to  be 
unrelated  to,  and  independent  of. 
MassMutual  if  such  fiduciary  represents 
that  neither  such  fiduciary,  nor  any 
individual  responsible  for  the  decision 
to  tiuthorize  or  terminate  authorization 
for  transactions  described  in  Section  I, 
n.  III,  or  IV  is  an  officer,  director,  or 
highly  compensated  employee  (within 
the  meaning  of  section  4975(e)(2)(H)  of 
the  Code)  of  MassMutual  and  represents 
that  such  fiduciary  shall  advise 
MassMutual  if  those  facts  change. 

(2)  Notwithstanding  anything  to  the 
contrary  in  this  Section  Vi(f),  a  fiduciary 
is  not  independent  if: 

(i)  such  fiduciary  directly  or 
indirectiy  controls,  is  controlled  by,  or 
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is  under  common  control  with  the 
Insurer: 

(ii)  such  fiduciary  directly  or 
indirectly  receives  any  compensation  or 
other  consideration  from  MassMutual 
for  his  or  her  own  personal  account  in 
connection  with  any  transaction 
described  in  this  exemption; 

(iii)  any  officer,  director,  or  highly 
compensated  employee  (within  the 
meaning  of  section  4975(e)(2)(H)  of  the 
Code)  of  MassMutual,  responsible  for 
the  transactions  described  in  Section  I, 
n,  in  or  IV  is  an  officer,  director,  or 
highly  compensated  employee  (within 
the  meaning  of  section  4975(e)(2)(H)  of 
the  Code)  of  the  Client  Plan  sponsor  or 
of  the  fiduciary  responsible  for  the 
decision  to  authorize  or  terminate 
authorization  for  transactions  described 
in  Section  I.  II,  III  or  FV.  However,  if 
such  individual  is  a  director  of 
MassMutual  or  of  the  responsible 
fiduciary  and  if  he  or  she  abstains  from 
participation  in  the  decision  to 
authorize  or  terminate  authorization  for 
transactions  described  in  Section  I,  Q,  HI 
or  IV,  then  Section  VI(f)(2)(iii)  shall  not 
apoly. 

(g)  The  term  "Net  Asset  Value"  means 
the  amount  calculated  by  dividing  the 
value  of  all  securities,  determined  by  a 
method  as  set  forth  in  a  Fund's 
prospectus  and  Statement  of  Additional 
Information,  and  other  assets  belonging 
to  each  of  the  portfolios  in  such  Fund, 
less  the  liabilities  chargeable  to  each 
portfolio,  by  the  number  of  outstanding 
shares. 

(h)  The  term  "pooled  separate 
account"  means  a  pooled  investment 
fund  maintained  by  MassMutual  or  an 
affiliate  for  the  collective  investment  of 
assets  attributable  to  two  or  more  plans 
maintained  by  unrelated  employers. 

(i)  The  term  "secondary  service" 
means  a  service  provided  by 
massMutiial  or  an  affiliate  to  a  Fund 
other  than  investment  management, 
investment  advisory  or  similar  services. 

(j)  The  term  "security"  shall  be 
defined  by  section  2(36)  of  the  Adviser's 
Act,  as  amended.  15  U.S.C.  80a-2(36) 
(1996). 

(k)  'The  term  "Fimd  Adviser"  means 
(i)  any  affiliate  of  MassMutual  which 
serves  as  an  investment  adviser  to  a 
Fund,  and  (ii)  any  affiliate  of  an 
investment  adviser  identified  in 
subsection  (i). 

(1)  The  term  "Termination  Form" 
means  the  form  supplied  to  the 
Independent  Fiduciary,  at  the  times 
specified  above,  which  expressly 
provides  an  election  to  the  Independent 
Fiduciary  to  terminate  on  behalf  of  the 
Client  Plans  the  authorizations 
described  in  Paragraph  (b)  of  Section  FV. 
Such  Termination  Form  may  be  used  at 


will  by  the  Independent  Fiduciary  to 
terminate  such  authorization  without 
penalty  to  the  Client  Plans  and  to  notify 
MassMutual  in  writing  to  effect  such 
termination  by  redeeming  the  shares  of 
the  Fund  held  by  the  Client  Plans 
requesiting  termination  by  the  close  of 
the  business  day  following  the  date  of 
receipt  by  MassMutual,  whether  by 
mail,  hand  delivery,  facsimile  or  other 
available  means  at  the  option  of  the 
Independent  Fiduciary,  of  vrntten 
notice  of  such  request  for  termination; 
provided  that  if,  due  to  circumstances 
beyond  the  control  of  MassMutual.  the 
redemption  cannot  be  executed  within 
one  business  day,  MassMutual  shall 
have  one  additional  business  day  to 
complete  such  redemption. 

Summary  of  the  Facts  and 
Representations 

1.  The  applicant  is  MassMutual,  a 
mutual  life  insurance  company 
organized  in  1851.  MassMutual,  either 
directly  or  through  its  affiliates,  offers, 
among  other  things,  asset  accumulation 
products,  employee  benefit  services, 
and  investment  management  services. 
MassMutual  is  registered  under  the 
Investment  Advisers  Act  of  1940.  as 
amended  (the  Advisers  Act)  and  is  an 
adviser  for  certain  mutual  funds. 

MassMutual  maintains  numerous 
separate  investment  accoimts  in  which 
certain  plan  participants  invest.  These 
accounts  are  advised  and/or  subadvised 
by  MassMutual.  or  by  a  MassMutual 
affiliate  such  as  OppenheimerFimds, 
Inc.,  HarbourView  Asset  Management 
Corporation,  Trinity  Investment 
Management  Corporation,  and  David  L. 
Babson  and  Company.  MassMutual 
represents  that,  while  its  separate 
investment  accounts  purchase  portfolio 
seciuities  directly,  most  separate 
investment  accounts  also  purchase 
mutual  fund  shares,  including  shares  of 
Funds  advised  by  non-affiliated  third 
party  managers.  The  applicant  states 
that  as  the  investment  performances  of 
the  unaffiliated  Funds  change  over  time, 
MassMutual  may  desire  to  replace  the 
manager  of  such  a  Fund.  This  involves. 
MassMutual  states,  selling  shares  of  the 
unaffiliated  Fund  (and  incurring  certain 
transaction  costs)  and  acquiring  shares 
of  a  different  Fund  (and  thus  incurring 
additional  transaction  costs). 

MassMutual  represents  that,  in  light 
of  the  above,  it  is  more  economical, 
more  efficient,  and  less  imwieldy  to 
keep  the  assets  of  a  separate  investment 
account  in  proprietary  Funds  and,  to  the 
extent  necessary,  change  the  Funds' 
subadvisers.  The  preferable  way  to 
accomplish  this,  MassMutual  states,  is 
to:  (1)  Take  a  distribution  of  the 
unaffiliated  Fund  shares  in-kind;  (2) 


transfer  the  unaffiliated  Fund  shares  to 
a  proprietary  Fund;  and  (3)  either:  (i) 
hire  the  prior  adviser  as  a  subadviser; 
(ii)  hire  a  new  adviser  as  the 
subadiviser;  or  (iii)  manage  the  assets  of 
the  proprietary  Fimd  through 
affiliates.^"  The  applicant  states  that  no 
brokerage  commissions  or  other 
remuneration  is  charged  to  the  Client 
Plans  in  connection  with  such  an  asset 
transfer  as  any  such  costs  or  expenses 
are  paid  by  MassMutual. 

2.  The  applicant  therefore  seeks  an 
exemption  to  permit  the  in-kind  transfer 
of  the  assets  held  by  separate 
investment  accounts  maintained  by 
MassMutual  in  exchange  for  shares  of 
certain  mutual  funds  for  which 
MassMutual  or  its  affiliates  serves  as  an 
investment  adviser  or  may  provide  some 
other  secondary  service.  This  involves, 
therefore,  the  in-kind  transfer  of 
portfolio  securities  (representing  the 
Client  Plans'  interest  in  certain  separate 
investment  accounts)  to  the  Fimds  in 
exchange  for  the  transfer  of  shares  of  the 
Fimds  to  the  separate  investment 
accounts.  1'  The  applicant  also  seeks 
relief  for  the  receipt  of  fees  by 
MassMutual  for  acting  as  an  investment 
adviser  for  the  Funds,  and  for  providing 
certain  "secondary  services"  to  the 
Funds." 

MassMutual  represents  that  the  in- 
kind  transfer  transactions  described 
herein  are  designed  to  comply  with  the 
Adviser's  Act  and  Prohibited 
Transaction  Exemption  (PTE)  77-4  and 
PTE  97-41.  as  applicable. '^  MassMutual 
notes,  however,  that  such  transactions 
involve  circumstances  which  differ 
slightly  from  those  presented  in  either 
PTE  77-4  or  PTE  97-41.1"  In  this  regard. 


'"The  Department  is  expressing  no  opinion  in 
this  proposed  exemption  regarding  the  application 
of  ERISA  to  the  in-kind  distribution  of  unaffiliated 
Fund  shares. 

"  MassMutual  represents  that  an  in-kind  transfer 
may  involve,  for  example,  a  separate  investment 
account's  receipt  of  securities  (pursuant  to  an  in- 
kind  distribution)  from  a  mutual  fund  maintained 
by  unaffiliated  parties;  followed  by  the  transfer  of 
such  securities  from  the  separate  investment 
account  to  mutual  funds  advised  by  affiliates  of 
MassMutual  (an  potentially  subadvised  by  an 
unaffiliated  investment  adviser. 

■^The  applicant  represents  that  there  will  be  no 
increase  in  fees  paid  by  the  Client  Plans  as  a  result 
of  the  in-kind  transfer. 

■^MassMutual  represents  that  while  collective 
investment  funds  and  other  registered  investment 
advisers  have  been  granted  exemptions  to  permit 
similar  in-kind  transfers,  many  insurance 
companies  have  relied  on  PTE  77—4  or  other 
exemptions  to  convert  separate  investment  accounts 
to  mutual  funds.  In  this  regard,  the  Department  is 
expressing  no  view  as  to  the  availability  of  this 
class  exemption  for  the  in-kind  transfer  of  separate 
Investment  account  assets  in  exchange  for  mutual 
fund  shares. 

'■•PTE  77-4.42  FR  18732  (Apr.  8.  1977)  permits 
the  purchase  or  sale  by  a  plan  of  shares  of  a 
registered  investment  company  in  situations  where 
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the  applicant  points  out  that,  for 
piirposes  of  the  exemption  as  proposed, 
approval  of  an  in-kind  transfer  by  an 
Independent  Fiduciary  may  occur  in 
writing  and,  additionally,  approval  may 
be  in  the  form  of  "negative  consent". 
Under  the  "negative  consent" 
arrangement,  approval  for  the  in-kind 
transfer  of  a  Client  Plan's  interest  in  the 
Separate  Account  will  be  presumed  if 
MassMutual  does  not  receive  any 
response  from  a  Client  Plan  to 
MassMutual's  two  written  requests  (one 
by  certified  mail)  for  such  approval  to 
the  extent  such  requests  are  made  prior 
to  an  in-kind  transfer. 

3.  MassMutual  notes  that,  with 
respect  to  the  types  of  transactions 
described  herein,  the  Securities  and 
Exchange  Commission  (SEC)  Rule  17a- 
7  (Rule  17a-7)  pennits  transfers 
involving  only  those  securities  for 
which  market  quotations  are  readily 
available  and  which  do  not  include 
restricted  secxuities  (such  as  those 
described  by  SEC  Rule  144)  or  other 
securities  for  which  market  quotations 
are  not  readily  available. '^  TTierefore. 
MassMutual  represents  that,  to  the 
extent  the  Independent  Fiduciary  of  a 
Client  Plan  approves  the  investment  in 
the  Funds,  the  purchase  of  Fund  shares 
by  the  separate  investment  account  has 
been/will  be  accomplished  in 
accordance  with  Rule  17a-7  and  the 
procedures  adopted  by  the  Fund's  board 
of  directors  pursuant  to  such  Rule. 

Among  the  conditions  of  Rule  17a-7 
is  the  requirement  that  the  transaction 
be  effected  at  the  "independent  current 
market  price"  for  the  security 
involved. '«  In  this  regard,  MassMutual 
represents  that  the  "independent 
current  market  price"  for  the  types  of 


the  investment  adviser  of  the  investment  company 
is  also«  fiduciary  with  respect  to  the  plan.  PTE  97- 
41,  62  FR  42830  (Aug.  8,  1997).  pennits  a  plan  to 
purchase  shares  of  a  registered  open-end 
investment  company  in  an  in-kind  exchange  for  the 
plan's  collective  investment  fund  assets  where  the 
bank  or  plan  adviser  of  the  fund  is  also  a  fiduciary 
of  the  plan. 

"MassMutual  retains  ongoing  responsibilities 
under  ERISA's  general  standards  of  fiduciary 
conduct  with  respect  to  plans  electing  to  remain  as 
investors  in  the  separate  investment  account  and 
with  respect  to  other  aspects  of  the  transfers. 

'•-Rule  i7d— 7  diku  iiiciuiles  the  fuliuwijig 
requirements:  (a)  the  transaction  must  be  consistent 
with  the  investment  objectives  and  policies  of  the 
Fund,  as  described  in  its  registration  statement:  (b) 
the  security  that  is  the  subject  of  the  transaction 
must  be  one  for  which  market  quotations  are  readily 
available;  (c)  no  brokerage  commissions  or  other 
remuneration  may  be  paid  in  connection  with  the 
transaction;  and  (d)  the  Fund's  board  of  directors 
(including  a  majority  of  those  directors  who  are 
independent  of  the  Fund's  investment  adviser) 
must  adopt  procedures  to  ensure  that  the 
requirements  of  Rule  17a-7  are  followed,  and 
determined  no  less  frequently  than  quarterly  that 
the  transactions  during  the  preceding  quarter  were 
in  compliance  with  such  procedures. 


separate  investment  account  securities 
involved  in  the  transaction  is 
determined  as  follows: 

(A)  If  the  security  is  a  "reported 
seouity"  as  the  tenn  is  defined  in  Rule 
llAa3-l  under  the  Securities  Exchange 
Act  of  1934  (the  '34  Act)  (17  CFR 
240.1lAa3-l),  the  last  sale  price  with 
respect  to  such  security  reported  in  the 
consolidated  transaction  reporting 
system  (the  Consolidated  System);  or,  if 
there  are  no  reported  transactions  in  the 
Consolidated  System  that  day,  the 
average  of  the  highest  current 
independent  bid  and  the  lowest  current 
independent  offer  for  such  security 
(reported  pursuant  to  Rule  11  Ac  1-1 
under  the  '34  Act)  (17  CFR  240.1lAcl- 
1),  as  of  the  close  of  business  on  the 
separate  investment  accoimt  valuation 
date. 

(B)  If  the  security  is  not  a  reported 
security,  and  the  principal  market  for 
such  security  is  an  exchange,  then  the 
last  sale  on  such  exchange  or,  if  there  is 
no  reported  transactions  on  such 
exchange  that  day,  the  average  of  the 
highest  current  independent  bid  and  the 
lowest  current  independent  offer  on  the 
exchange  as  of  the  close  of  business  on 
the  separate  investment  account 
valuation  date. 

(C)  If  the  security  is  not  a  reported 
security  and  is  quoted  in  the  fJASDAQ 
system,  then  the  average  of  the  highest 
current  independent  bid  and  the  lowest 
current  independent  offer  reported  on 
Level  1  of  NASDAQ  as  of  the  close  of 
business  on  the  separate  investment 
accoimt  valuation  date. 

(D)  For  all  other  securities,  the 
average  of  the  highest  current 
independent  bid  and  the  lowest  current 
independent  offer  determined  on  the 
basis  of  reasonable  inquiry  from  at  least 
three  independent  sources  as  of  the 
close  of  business  on  the  separate 
investment  account  valuation  date. 

MassMutual  represents  that  these 
valuation  conditions  are  objective  and 
allow  for  review  by  independent  parties. 
The  applicant  additionally  states  that 
the  same  values  are  used  to  determine 
the  amount  of  securities  transferred 
bom  a  separate  investment  account  and 
the  amount  of  seciuities  received  by  a 
Fund.  Therefore,  according  to  the 
applicant,  the  total  net  asset  value  of  the 
Fund  shares  received  by  the  separate 
investment  accoimt,  or  the  separate 
investment  account  on  behalf  of  the 
approving  Client  Plans,  is  equal  in  value 
to  the  Client  Plan's  share  of  the  assets 
of  the  separate  investment  account 
exchanged  for  shares  of  the  Fund  on  the 
date  of  transfer. 

4.  MassMutual  represents  that,  to  the 
extent  an  Independent  Fiduciary  does 
not  approve  the  transaction,  a 


reasonable  period  of  time  is  given  for 
the  liquidation  of  the  Client  Plan's 
interest  in  the  separate  investment 
account.  According  to  the  applicant, 
this  may  be  done  either  in  cash,  in-kind 
or  through  the  transfer  to  another 
separate  investment  account.'^ 
Thereafter,  MassMutual  states,  the 
remaining  separate  investment  account 
assets  are  transferred  to  the 
corresponding  Funds  on  behalf  of  the 
Client  Plans  approving  the  transaction. 

5.  Although  MassMutual  will 
generally  divide  the  assets  held  in  a 
separate  investment  account  among  the 
Client  Plans  on  a  pro  rata  basis,  in  some 
instances,  the  separate  investment 
account  may  hold  "small  investments" 
in  fixed-income  securities  that  are  not 
divisible,  or  that  can  be  divided  only  at 
substantial  cost.'*  In  these  situations, 
solely  for  purposes  of  the  prospective 
relief  requested  herein,  MassMutual  will 
treat  equivalent  "small  investment" 
fixed  income  securities  as  fungible  for 
allocation  purposes  if  such  securities 
have  the  same  coupon -rates,  maturities 
and  credit  ratings  at  the  time  of  the 
transaction.!''  MassMutual  will  allocate 
such  fixed-income  securities  among  the 
Client  Plans  in  a  manner  such  that  each 
receives  its  pro  rata  share  of  the  value 
of  such  securities. 2" 

6.  MassMutual  represents  that  the 
proposed  exemption  is  in  the  interest  of 
participants  and  beneficiaries  because  it 
provides  for  Client  Plan  investment  in 
Fund  shares  and  allows  for  such  Funds 
to  be  managed  by  different  managers 
over  time,  without  requiring  the  costs 
attendant  to  asset  liquidation. 
MassMutual  additionally  represents  that 
the  proposed  exemption  is  protective  of 
participants  and  beneficiaries  in  that  it 
requires  notice  to,  and  consent  of,  an 
independent  fiduciary.  MassMutual 


"In  these  situations.  Client  Plans  will  receive, 
prior  to  the  transfer  date,  cash  or  their  pro  rata 
portions  of  each  separate  investment  account  asset. 
To  the  extent  a  Client  plan  seeks  to  transfer  its 
interest  to  another  separate  investment  account, 
such  transfer  will  occur  without  cost  or  penalty. 

'"This  would  apply  in  the  case  of  a  separate 
investment  account  which  held  portfolio  securities 
and  did  not  purchase  shares  of  a  mutual  fund. 
These  investments  will  typically  be  issued  in  units 
of  SI. 000  or  more. 

'"In  order  to  establish  what  constitutes  "small* 
investments"  MassMutual  proposes  that  this 
exception  from  the  general  pro  rata  division  rule  be 
available  only  for  investment  positions  in  fixed- 
income  securities  which,  in  the  aggregate, 
constitute  no  more  than  one  (1)  percent  of  the 
separate  investment  account's  assets.  This  one  (1) 
percent  limit  will  ensure  that  the  "small 
investment"  positions  in  the  fixed-income 
securities  will  represent  a  de  minimis  portion  of  the 
overall  assets  held  by  the  separate  investment 
account  at  the  time  of  the  transactions. 

'"MassMutual  represents  that  the  valuation  of 
fixed  income  securities  will  be  performed  in 
accordance  with  Rule  17a-7. 
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represents  that  the  exemption  is 
administratively  feasible  in  that  the 
values  given  the  Fund  shares  and  the 
separate  account  securities  are 
objectively  calculated  in  accordance 
with  securities  laws  and  in  accordance 
with  procedures  approved  by  the  Fund's 
board  of  directors  pursuant  to  such 
laws. 

7.  MassMutual  requests  retroactive 
relief  for  the  purchase  by  the  Client  Plan 
(directly  or  through  a  single  customer  or 
pooled  separate  account  or  other  pooled 
vehicle)  of  shares  of  one  or  more  Funds 
in  exchange  for  assets  of  the  Client  Plan 
transferred  in-kind  from  a  Separate 
Account.  MassMutual  states  that  such 
purchases  met  the  criteria  of  section 
408(a)  of  the  Act  since,  among  other 
things: 

(a)  No  sales  commissions,  redemption 
fees,  or  other  fees  were  paid  by  the 
Client  Plan. 

(b)  All  transferred  assets  were  either 
cash  or  securities  for  which  market 
quotations  were  readily  available. 

(c)  The  assets  transferred  in-kind  to 
the  Funds  constituted  the  Client  Plan's 
pro  rata  portion  of  the  assets  held  by  the 
Separate  Account  immediately  prior  to 
the  transfer. 

(d)  The  Client  Plan  received  Fund 
shares  having  a  total  net  asset  value 
equal  to  the  value  of  the  assets 
transferred  by  the  Client  Plan  on  the 
date  of  the  transfer,  as  determined  in  a 
single  valuation  performed  in  the  same 
manner  at  the  close  of  the  same  business 
day  with  respect  to  all  Client  Plans 
participating  in  the  transaction  on  such 
date,  in  accordance  with  the  procedures 
set  forth  in  Rule  17a-7  of  the  1940  Act 
(using  sources  independent  of 
MassMutual  and  the  Fund)  and  the 
procedures  established  by  the  Funds 
pursuant  to  Rule  17a-7  for  the  valuation 
of  such  assets. 

(e)  An  Independent  Fiduciary  with 
respect  to  each  Client  Plan  received 
advance  written  notice  of  an  in-kind 
transfer  and  purchase  of  assets  and  full 
written  disclosure  of  information 
concerning  the  Funds,  including: 

(1)  A  current  prospectus  for  each 
Fund  to  which  the  Separate  Accounts 
assets  may  be  transferred,  updated  as 
necessary: 

(2)  A  statement  describing  the 
investment  advisory  and  other  fees  to  be 
charged  to,  or  paid  by,  a  Client  Plan  and 
the  Funds  to  the  Fund  Adviser, 
including  the  nature  and  extent  of  any 
differential  between  the  rates  of  the  fees 
paid  by  the  Fund  and  the  rates  of  the 
fees  paid  by  the  Client  Plan  in 
connection  with  the  Client  Plan's 
investment  in  the  Separate  Account; 

(3)  A  statement  of  the  reasons  why 
MassMutual  considered  such 


investment  to  be  appropriate  for  the 
Client  Plan;  and 

(4)  A  statement  describing  whether 
there  were  any  limitations  applicable  to 
MassMutual  with  respect  to  which 
Client  Plan  assets  would  be  invested  in 
Fund  shares,  including  the  nature  of  the 
limitations. 

(f)  The  Independent  Fiduciary  was 
allowed  the  opportunity  to:  (1)  Opt-out 
(including  by  selling  its  interest  in  a 
pooled  vehicle)  of  the  in-kind  transfer  of 
the  Client  Plan's  interest  in  the  Separate 
Account  for  shares  of  the  Fimds  without 
penalty;  or  (2)  approve  the  in-kind 
transfer  (on  the  basis  of  the  prospectus 
and  disclosure  referred  to  in  paragraph 
(e)  of  Section  I)  consistent  with  the 
responsibilities,  obligations,  and  duties 
imposed  on  fiduciaries  by  Part  4  of  Title 
I  of  the  Act.  In  this  regard,  approval  for 
the  in-kind  transfer  of  a  Client  Plan's 
interest  in  the  Separate  Account  was 
presumed  notwithstanding  that 
MassMutual  did  not  receive  any 
affirmative  response  from  a  Client  Plan 
pursuant  to  MassMutual 's  two  written 
requests  (one  by  certified  mail)  for  such 
approval,  provided  that  the  first  such 
request  occurred  at  least  90  days  before 
the  in-kind  transfer  and  the  second  such 
request  occurred  within  45  days 
thereafter. 

(g)  MassMutual  sent  a  written 
confirmation  by  regular  mail  or  personal 
delivery  to  the  Independent  Fiduciary  of 
each  Client  Plan  participating  in  the  in- 
kind  transfer,  no  later  than  105  days 
after  completion  of  each  purchase, 
containing: 

(1)  The  number  of  Separate  Account 
units  held  by  the  Client  Plan 
immediately  before  the  transfer,  and  the 
related  per  unit  value  and  the  total 
dollar  amount  of  such  units;  and 

(2)  The  number  of  Fund  shares  held 
by  the  separate  account  immediately 
following  the  transfer,  and  the  related 
per  share  net  asset  value  and  the  total 
dollar  amount  of  such  shares. 

(h)  All  other  dealings  between  the 
Client  Plan  and  the  Funds  were  on  a 
basis  no  less  favorable  to  the  Client  Plan 
than  dealings  between  the  Funds  and 
other  shareholders  holding  the  same 
class  of  shares  as  the  Client  Plans. 

8.  MassMutual  also  requests 
prospective  relief  for  the  purchase  by 
the  Client  Plan  (directly  or  through  a 
single  customer  or  pooled  separate 
account  or  other  pooled  vehicle)  of 
shares  of  one  or  more  Funds  in 
exchange  for  assets  of  the  Client  Plan 
transferred  in-kind  from  a  Separate 
Account.  MassMutual  states  that  such  a 
purchase  meets  the  criteria  of  section 
408(a)  of  the  Act  since,  among  other 
things: 


(a)  The  assets  transferred  in-kind  to 
the  Funds  will  constitute  the  Client 
Plan's  pro  rata  portion  of  the  assets  held 
by  the  Separate  Accounts  immediately 
prior  to  the  transfer.  Notwithstanding 
the  foregoing,  the  allocation  among 
Client  Plans  of  fixed-income  securities 
held  by  a  Separate  Account  on  the  basis 
of  each  Client  Plan's  pro  rata  share  of 
the  aggregate  value  of  such  securities 
will  not  fail  to  meet  the  requirements  of 
this  subsection  if: 

(1)  The  aggregate  value  of  the  fixed- 
income  securities  does  not  exceed  one 
percent  of  the  total  value  of  the  assets 
held  by  the  Separate  Account 
immediately  prior  to  the  transfer;  and 

(2)  Such  securities  have  the  same 
coupon  rate  and  matiuity,  and  at  the 
time  of  the  transfer,  the  same  credit 
ratings  as  provided  from  nationally 
recognized  statistical  rating  agencies. 

(b)  An  Independent  Fiduciary  with 
respect  to  each  Client  Plan  will  receive 
advance  written  notice  of  the  in-kind 
transfer  and  purchase  and  full  written 
disclosure  of  information  concerning 
the  Funds  including: 

(1 )  The  identity  of  the  securities  that 
will  be  valued  in  accordance  with  Rule 
17a-7(b)(4)  under  the  1940  Act; 

(2)  The  identity  of  any  fixed-income 
securities  allocated  on  the  basis  of  each 
Client  Plan's  pro  rata  share  of  the 
aggregate  value  of  such  securities; 

(3)  Upon  request  of  the  Independent 
Fiduciary,  a  copy  of  the  proposed 
exemption  and/or  a  copy  of  the  final 
exemption,  once  such  documents  are 
published  in  the  Federal  Register:  and 

(4)  The  date  on  which  the  in-kind 
purchase  will  take  place. 

(c)  MassMutual  will  send  by  regular 
mail  or  personal  delivery  to  the 
Independent  Fiduciary  of  each  Client 
Plan  that  purchases  Fund  shares 
pursuant  to  the  in-kind  transfer: 

(1)  Not  later  than  30  days  after  the 
completion  of  the  purchase,  a  written 
confirmation  containing: 

(A)  The  identity  of  each  security 
valued  in  accordance  with  Rule  17a- 
7(b)(4)  under  the  1940  Act; 

(B)  The  current  market  price,  as  of  the 
date  of  the  in-kind  transfer,  of  each  such 
security  involved  in  the  purchase  of 
Fund  shares;  and 

(C)  The  identity  of  each  pricing 
service  or  market-maker  consulted  in 
determining  the  current  market  price  of 
such  securities;  and 

(2)  Not  later  than  90  days  after  each 
in-kind  transfer,  a  written  confirmation 
which  contains: 

(A)  The  number  of  Separate  Account 
units  held  by  such  affected  Client  Plan 
immediately  before  the  in-kind  transfer 
(and  the  related  per  unit  value  and  the 
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aggregate  dollar  value  of  the  units 
transferred);  and 

(B)  The  niunber  of  shares  in  the  Funds 
that  are  held  by  such  affected  Client 
Plan  following  the  in-kind  transfer  (and 
the  related  per  share  net  asset  value  and 
the  aggrejgate  dollar  value  of  the  shares 
received). 

(d)(1)  MassMutual  will  provide  the 
Independent  Fiduciary  of  each  Client 
Plan  holding  shares  of  the  Funds  with — 

(A)  A  copy  of  an  updated  prospectus 
of  such  Fund,  at  least  annually;  and 

(B)  Upon  request  of  the  Independent 
Fiduciary,  a  report  or  statement  (which 
may  take  the  form  of  the  most  recent 
financial  report,  the  current  statement  of 
additional  information,  or  some  other 
written  statement)  containing  a 
description  of  all  fees  paid  by  the  Fund 
to  MassMutual  or  its  affiliates. 

(2)  With  respect  to  each  of  the  Funds 
in  which  a  Client  Plan  invests,  in  the 
event  such  Fund  places  brokerage 
transactions  with  an  affiliate  of 
MassMutual,  MassMutual  will  provide 
the  Independent  Fiduciary  of  such 
Client  Plan  at  least  annually  with  a 
statement  specifying: 

(A)  The  total,  expressed  in  dollars,  of 
brokerage  commissions  of  each  Fund's 
investment  portfolio  that  are  paid  to  an 
affiliate  of  MassMutual  by  such  Fund; 

(B)  The  total,  expressed  in  dollars,  of 
brokerage  commissions  of  each  Fimd's 
investment  portfolio  that  are  paid  by 
such  Fimd  to  brokerage  firms  unrelated 
to  MassMutual; 

(C)  The  average  brokerage 
commissions  per  share,  expressed  as 
cents  per  share,  paid  to  an  affiliate  of 
MassMutual  by  each  portfolio  of  a  Fund; 
and 

(D)  The  average  brokerage 
commissions  per  share,  expressed  as 
cents  per  share,  paid  by  each  portfolio 
of  a  Fund  to  brokerage  firms  unrelated 
to  MassMutual. 

(e)  The  Independent  Fiduciary  may: 

(1)  Opt-out  (including  by  selling  its 
interest  in  a  pooled  vehicle)  of  the  in- 
kind  exchange  of  the  Client  Plan's 
interest  in  the  Separate  Account  for 
shares  of  the  Funds  without  penalty;  or 

(2)  approve  the  in-kind  transfer  (on  the 
basis  of  the  prospectus  and  disclosure 
referred  to  in  paragraph  (b)  of  section  n 
and  paragraph  (e)  of  Section  I) 
consistent  with  the  responsibilities, 
obligations,  and  duties  imposed  on 
fiduciaries  by  Part  4  of  Title  I  of  the  Act. 
In  this  regard,  approval  for  the  in-kind 
transfer  of  a  Client  Plan's  interest  in  the  - 
Separate  Account  in  exchange  for  Fimd 
shares  may  be  presumed 
notwithstanding  that  MassMutual  does 
not  receive  any  response  from  a  Client 
Plan  pursuant  to  MassMutual's  two 
written  requests  (one  by  certified  mail) 


for  such  approval,  provided  that  the  first 
such  request  occurs  at  least  90  days 
before  the  in-kind  transfer  and  the 
second  such  request  occius  within  45 
days  thereafter. 

(f)  All  of  a  Client  Plan's  assets  held  in 
a  Separate  Account  (other  than  Fund 
shares  already  held  in  the  Account)  will 
be  transferred  in-kind  to  one  or  more  of 
the  Funds  in  exchange  for  Fund  shares, 
except  that  any  Plan  assets  in  the 
Separate  Account  which  are  not  suitable 
for  acquisition  by  the  Funds  will  be 
liquidated  as  soon  a  reasonably 
practicable,  and  the  cash  proceeds  will 
be  invested  directly  in  shares  of  the 
Funds. 

(g)  The  authorization  described  in 
paragraph  (e)  of  Section  II  will  be 
terminable  at  will  by  the  Independent 
Fiduciary  of  a  Client  Plan,  wiUiout 
penalty  to  such  Client  Plan.  Such 
termination  will  be  effected  by 
MassMutual  redeeming  the  shares  of  the 
Fund(s)  held  by  the  affected  Client  Plan 
or  selling  its  interest  in  a  Separate 
Account  in  one  business  day,  provided 
that  if,  due  to  circumstances  beyond  the 
control  of  MassMutual,  the  redemption 
cannot  be  executed  within  one  business 
day,  MassMutual  will  have  one 
additional  business  day  to  complete 
such  redemption. 

9.  MassMutual  requests  retroactive 
relief  for  the  receipt  of  fees  by 
MassMutual  from  the  Funds,  for  acting 
as  an  investment  adviser  for  such 
Funds,  as  well  as  for  providing  other 
services  to  the  Funds  which  are 
"Secondary  Services,"  as  defined  in 
Section  VI(i),  in  connection  with  the 
investment  by  the  Client  Plans  for 
which  MassMutual  serves  as  a  fiduciary 
in  shares  of  the  Funds.  MassMutual 
states  that  such  receipt  of  fees  meets  the 
criteria  of  section  408(a)  of  the  Act 
since,  among  other  things: 

(a)  As  to  each  Client  Plan,  the 
combined  total  of  all  fees  received  by 
MassMutual  for  the  provision  of 
services  to  the  Client  Plan,  and  for  the 
provision  of  services  to  a  Fund  was  not 
in  excess  of  "reasonable  compensation" 
within  the  meaning  of  section  408(b)(2) 
of  the  Act. 

(b)  The  price  paid  or  received  by  a 
Client  Plan  for  shares  in  a  Fund  was  the 
net  asset  value  of  such  share,  as  defined 
in  Section  VI(g),  at  the  time  of  the 
transaction  and  was  the  same  price  that 
would  have  been  paid  or  received  for 
the  shares  by  any  other  investor  at  that 
time. 

(c)  Neither  MassMutual,  other  than  in 
its  capacity  as  agent  for  the  Funds,  nor 
any  officer  or  director  of  MassMutual, 
purchases  or  sells  shares  of  the  Funds 
frtim  or  to  any  Client  Plan. 


(d)  The  Independent  Fiduciary 
approved  the  fees  to  be  paid  by  the 
Funds  to  MassMutual  as  such  fees 
related  to: 

(1)  Fimd  shares  purchased  by  a  Client 
Plan  for  cash; 

(2)  Fund  shares  purchased  by  a  Client 
Plan  pursuant  to  an  in-kind  transfer 
(upon  the  Independent  Fiduciary's 
consideration  of  the  information 
described  in  paragraph  (e)  of  Section  I 
and  paragraph  (b)  of  Section  II); 

(3)  The  addition  of  a  Secondary 
Service  (as  defined  in  Section  V  (i)) 
provided  by  MassMutual  to  the  Fund  for 
which  a  fee  is  charged,  or  an  increase  in 
the  rate  of  any  fee  paid  by  the  Fimds  to 
MassMutual  for  any  Secondary  Service 
that  resulted  either  from  an  increase  in 
the  rate  of  such  fee  or  from  a  decrease 

in  the  number  or  kind  of  services 
performed  by  MassMutual  for-  such  fee 
over  an  existing  rate  for  such  Secondary 
Service  that  had  been  authorized  by  the 
Independent  Fiduciary  of  a  Client  Plan. 
In  this  regard,  such  approvals  were 
presumed  notwithstanding  that 
MassMutual  did  not  receive  any 
response  frt}m  a  Client  Plan  to 
MassMutual's  two  written  requests  (one 
by  certified  mail)  for  approval  of  a 
change  in  the  rates  of  fees  provided  that 
the  first  such  request  occurred  at  least 
90  days  before  the  in-kind  transfer  and 
the  second  such  request  occurred  within 
45  days  thereafter.  Such  approval  may 
have  been  limited  solely  to  the 
investment  advisory  and  other  fees  paid 
by  the  mutual  fund  in  relation  to  the 
fees  paid  by  a  Client  Plan  and  did  not 
relate  to  any  other  aspects  of  such 
investment. 

(e)  The  Fimd  Adviser  did  not  receive 
any  fees  payable  pursuant  to  Rule 
12b-l  under  the  1940  Act  in  connection 
with  the  transactions. 

(f)  The  Plan  did  not  pay  any  plan- 
level  investment  management, 
investment  advisory  or  similar  fee  with 
respect  to  the  Client  Plan  assets  invested 
in  such  shares  for  the  entire  period  of 
such  investment.  This  condition  did  not 
preclude  the  payment  of  investment 
advisory  fees  by  an  investment  company 
under  the  terms  of  its  investment 
advisory  agreement  adopted  in 
accordance  with  section  15  of  the 
Investment  Company  Act  of  1940. 

(g)  On  an  annual  basis,  MassMutual 
provided  the  Independent  Fiduciary  of 
each  Client  Plan  holding  shares  of  the 
Fimds  with — 

(1)  A  copy  of  an  updated  prospectus 
of  such  Fund;  and 

(2)  Upon  request  of  the  Independent 
Fiduciary,  a  report  or  statement  (which 
may  take  the  form  of  the  most  recent 
financial  report,  the  current  statement  of 
additional  information,  or  some  other 
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written  statement)  containing  a 
description  of  all  fees  paid  by  the  Fund 
to  MassMutual  or  its  affiliates. 

(3)  Oral  or  written  responses  to 
inquiries  of  the  Independent  Fiduciary 
as  they  arose. 

10.  MassMutual  also  requests 
prospective  relief  for  the  receipt  of  fees 
by  MassMutual  from  the  Funds,  for 
acting  as  an  investment  adviser  for  such 
Funds,  as  well  as  for  providing  other 
services  to  the  Funds  which  are 
"Secondary  Services,"  as  defined  in 
Section  VI(i),  in  connection  with  the 
investment  in  shares  of  the  Funds  by  the 
Client  Plans  for  which  MassMutual 
serves  as  a  fiduciary.  MassMutual  states 
that  such  receipt  of  fees  meets  the 
criteria  of  section  408(a)  of  the  Act 
since,  among  other  things: 

(a)  For  each  Client  Plan  using  the 
nondiscretionary  fee  structure  described 
in  paragraph  (d)(2)  of  Section  FV  with 
respect  to  investments  in  a  particular 
Fimd,  the  Independent  Fiduciary  of  the 
Client  Plan  will  receive  full  written 
disclosure  in  a  Fund  prospectus  or 
otherwise  of  any  increases  in  the  rates 
of  fees  charged  by  MassMutual  to  the 
Fimds  for  investment  advisory  services. 

(b)  All  authorizations  made  by  an 
Independent  Fiduciary  regarding 
investments  in  a  Fund  and  the  fees  paid 
to  MassMutual  will  be  subject  to  an 
annual  reauthorization,  wherein  any 
such  prior  authorization  referred  to  in 
Section  Ill(d)  shall  be  terminable  at  will 
by  the  Client  Plan,  without  penalty  to 
the  Client  Plan,  upon  receipt  by 
MassMutual  of  written  notice  of 
termination.  The  Independent  Fiduciary 
will  be  supplied  with  a  Termination 
Form,  at  the  times  specified  in 
paragraph  (c)  of  Section  IV,  with 
instructions  on  the  use  of  the  form, 
including  the  following  information:  (1) 
The  authorization  is  terminable  at  will 
by  any  of  the  Client  Plans,  without 
penalty  to  such  Client  Plans,  upon 
receipt  by  MassMutual  of  written  notice 
from  the  Independent  Fiduciary:  and  (2) 
Failure  by  the  Independent  Fiduciary  to 
return  the  Termination  Form  on  behalf 
of  a  Client  Plan  will  be  deemed  to  be  an 
approval  of  the  additional  Secondary 
Scr.'icc  for  v.'hich  fee  is  charged  or 
increase  in  the  rate  of  any  fees,  if  such 
Termination  Form  is  supplied  pursuant 
to  the  requirements  of  Section  IV,  and 
will  result  in  the  continuation  of  the 
authorizations  of  MassMutual  to  engage 
in  the  transactions  on  behalf  of  such 
Client  Plan. 

(c)  The  Independent  Fiduciary  will  be 
supplied  with  a  Termination  Form 
annually;  provided  that  the  Termination 
Form  need  not  be  supplied  to  the 
Independent  Fiduciary  pursuant  to  this 
paragiaph  sooner  than  six  months  after 


such  Termination  Form  is  supplied 
pursuant  to  paragraph  (e)  of  Section  IV. 
except  to  the  extent  required  to  disclose 
an  additional  service  or  an  increase  in 
fees. 

(d)  Each  Client  Plan  will  satisfy  either 
(but  not  both)  of  the  following: 

(1)  For  a  Client  Plan  for  which 
MassMutual  serves  as  a  non- . 
discretionary  trustee,  the  Plan  will  not 
pay  any  Plan-level  investment 
management  fees,  investment  advisory 
fees,  or  similar  fees  to  MassMutual  with 
respect  to  Client  Plan  assets  invested  in 
the  Funds.  This  condition  will  not 
preclude  the  payment  of  investment 
advisory  fees,  or  similar  fees,  by  a  Fund 
to  MassMutual  under  the  terms  of  its 
investment  advisory  agreement  adopted 
in  accordance  with  section  15  of  the 
1940  Act,  nor  will  it  preclude  the 
payment  of  fees  for  Secondary  Services 
to  MassMutual  pursuant  to  a  duly 
adopted  agreement  between 
MassMutual  and  the  Funds. 

(2)  For  a  Client  Plan  for  which 
MassMutual  serves  as  a  discretionary 
fiduciary  (i.e..  a  trustee  or  investment 
manager),  such  Client  Plan  will  pay 
MassMutual  an  investment  advisory  fee 
based  on  total  Client  Plan  assets  fit)m 
which  a  credit  had  been  subtracted 
representing  such  Client  Plan's  pro  rata 
share  of  investment  advisory  fees  paid 
by  the  Funds.  This  condition  will  not 
preclude  the  payment  of  fees  for 
Secondary  Services  to  MassMutual 
pursuant  to  a  duly  adopted  agreement 
between  MassMutual  and  the  Funds. 

(e)(1)  For  each  Client  Plan  using  the 
fee  structure  described  in  paragraph 
(d)(1)  of  Section  IV  with  respect  to 
investments  in  a  particular  Fund,  an 
increase  in  the  rate  of  fees  paid  by  the 
Fund  to  MassMutual  regarding  any 
investment  management  services, 
investment  advisory  services,  or  similar 
services  that  MassMutual  provides  to 
the  Fund  over  an  existing  rate  for  such 
services  that  had  been  authorized  by  an 
Independent  Fiduciary  in  accordance 
with  paragraph  (d)  of  Section  III;  or 

(2)  For  any  Client  Plan  under  this 
exemption,  an  addition  of  a  Secondary 
Service  (as  defined  in  Section  V  (i)) 
provided  by  MassMutual  to  tJie  Fund  for 
which  a  fee  is  charged,  or  an  increase  in 
the  rate  of  any  fee  paid  by  the  Funds  to 
MassMutual  for  any  Secondary  Service 
that  results  either  from  an  increase  in 
the  rate  of  such  fee  or  from  a  decrease 
in  the  number  or  kind  of  services 
performed  by  MassMutual  for  such  fee 
over  an  existing  rate  for  such  Secondary 
Service  that  had  been  authorized  by  the 
Independent  Fiduciary  of  a  Client  Plan 
in  accordance  with  paragraph  (d)  of 
Section  III,  MassMutual  will,  at  least  30 
days  in  advance  of  the  implementation 


of  such  increase,  provide  a  written 
notice  (which  may  take  the  form  of  a 
proxy  statement,  letter,  or  similar 
communication  that  is  separate  from  the 
prospectus  of  the  Fimd  and  which 
explains  the  nature  and  amount  of  the 
increase  in  fees)  to  the  Independent 
Fiduciary  of  the  Client  Plan.  Such 
notice  shall  be  accompanied  by  a 
Termination  Form  with  instructions  as 
described  in  Section  IV. 

Notice  to  Interested  Persons:  The 
applicant  represents  that  the  potentially 
interested  participants  and  beneficiaries 
cannot  all  be  identified  and  therefore 
the  only  practical  means  of  notifying 
such  participants  and  beneficiaries  of 
this  proposed  exemption  is  by  the 
publication  of  this  notice  in  the  Federal 
Register.  Comments  and  requests  for  a 
hearing  must  be  received  by  the 
Department  not  later  than  45  days  from 
the  date  of  publication  of  this  notice  of 
proposed  exemption  in  the  Federal 
Re^ster. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  Motta  of  the  Department, 
telephone  (202)  693-8540.  (This  is  not 
a  toll-fi«e  number.) 

State  Farm  Mutual  Automobile 
Insurance  Company  and  State  Farm  VP 
Management  Corp. 

[Exemption  Application  No.  D-10961] 

Proposed  Exemption 

The  Department  of  Labor  is 
considering  granting  an  exemption 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part 
2570.  Subpart  B  (55  FR  32836.  32847, 
August  10.  1990).2i 

Section  I:  Transactions 

If  the  exemption  is  granted,  the 
restrictions  of  sections  406(a)(1)(A) 
through  (D)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  shall  not  apply 
to  the  purchase  or  redemption  of  an 
mstitutional  class  of  shares  (the 
Institutional  Shares)  of  State  Farm 
mutual  funds  (the  Fund(s)).  open-end 
management  investment  companies 
registered  under  the  Investment 
Company  Act  of  1940  (the  1940  Act),  by 
pension  plans  (the  Plan(s)).  as  defined 
in  Section  III  (h),  below,  which  are 
established  by: 


^'  For  purposes  of  this  proposed  exemption, 
references  to  specific  provisions  of  Title  I  of  the 
Act.  unless  otherwise  specified,  refer  to  the 
corresponding  provisions  of  the  Code. 
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(a)  Independent  contractor  agents  (the 
Agent(s))  of  State  Farm  Mutual 
Automobile  Insiirance  Company  (State 
Farm)  or  its  aiiiUates,  who  are  also 
registered  representatives  of  State  Farm 
VP  Management  Corp.  (SFVPMC).  for 
themselves  and  their  employees,  and 

(b)  The  family  members  of  such 
Agents  (the  Family  Member(s))(as 
defined  in  section  3(15)  of  the  Act), 
provided  that  the  conditions  set  forth  in 
Section  II,  below  are  satisfied. 

Section  II:  Conditions 

(a)  Neither  State  Farm  nor  its  affiliates 
has  discretionary  authority  or  control 
with  respect  to  the  investment  of  the 
plan  assets  involved  in  the  transaction 
or  renders  investment  advice  (within 
the  meaning  of  29  CFR  2510.3-21(c)) 
with  respect  to  those  assets. 

(b)  Plans  do  not  pay  any  plan-level 
investment  management,  investment 
advisory,  or  similar  fees  to  State  Farm 
or  its  affiliates  in  connection  with  the 
investment  of  the  assets  of  such  Plans  in 
any  of  the  Funds. 

(c)  Plans  do  not  pay  any  redemption 
fees  in  connection  with  the  sale  of 
shares  of  any  of  the  Fimds  by  such 
Plans. 

(d)  Plans  do  not  pay  any  sales 
commissions  in  connection  with  the 
acquisition  or  sale  of  shares  of  any  of 
the  Fimds,  and  the  Agents  do  not 
receive  any  sales  commissions  or  any 
other  compensation  or  benefit,  direct  or 
indirect,  in  connection  with  the 
transactions  that  are  the  subject  of  this 
exemption.  In  this  regard,  neither  State 
Farm  nor  any  of  its  affiliates  provides 
production  credit,  bonus,  trip,  or  other 
sales  incentive  to  such  Agents  based  on 
such  transactions. 

(e)  All  dealings  between  the  Plans  and 
the  Fimds  and  State  Farm  and  its 
affiliates  are  on  a  basis  no  less  favorable 
to  such  Plans  than  such  dealings  are 
with  other  shareholders  of  the  Fimds. 

(f)  The  price  paid  or  received  by  a 
Plan  for  shares  in  a  Fund  is  the  net  asset 
value  per  share,  as  defined,  in  Section 
ni  (d),  below,  at  the  time  of  the 
transaction  and  is  the  same  price  that 
would  have  been  paid  or  received  for 
such  shares  by  any  other  investor  in 
such  Fund  at  that  time. 

(g)  For  each  Plan,  the  combined  total 
of  all  fees  received  by  State  Farm  and 
its  affiliates  for  the  provision  of  services 
to  such  Plan,  and  in  connection  with  the 
provision  of  services  to  any  of  the  Funds 
in  which  such  Plan  may  invest,  are  not 
in  excess  of  "reasonable  compensation" 
within  the  mearing  of  section  408(b)(2) 
of  the  Act. 

(h)  Neither  State  Farm  nor  its  affiliates 
.receives  any  fees  payable  pursuant  to 
Rule  12b-l  under  the  1940  Act  in 


connection  with  the  proposed 
transactions. 

(i)  The  Plans  are  not  employee  benefit 
plans  sponsored  or  maintained  by  State 
Farm  or  its  affiliates. 

(j)(l)  Each  Agent,  or  a  Family  Member 
of  such  Agent  (as  defined  in  section 
3(15)  of  the  Act)  in  the  case  of  a  Plan 
sponsored  by  such  Family  Member,  or 
each  participant  (the  Participant(s))  in 
the  case  of  a  Plan  which  provides  for 
participant  investment  direction, 
receives  in  advance  of  any  initial 
investment  in  a  Fund  by  such  Plan  (or 
Participant's  account,  in  the  case  of  a 
participant  directed  individual  account 
plan)  a  full  and  detailed  written 
disclosure  of  information  concerning 
each  Fund  in  which  such  Plan  or 
Participant's  account,  as  the  case  may 
be,  is  considering  investing,  including 
but  not  limited  to: 

(A)  A  current  prospectus  for  such 
Fund; 

(B)  A  statement  describing  the  fees  for 
investment  advisory,  investment 
management,  or  similar  services,  a 
statement  describing  any  fees  for 
secondary  services  (Secondary 
Services),  as  defined  below  in  Section 
ni  (f),  (including  but  not  limited  to  fees 
for  acting  as  custodian,  transfer  agent,  or 
for  providing  administrative,  brokerage, 
or  other  services)  payable  to  State  Farm 
or  its  affiliates,  and  all  other  fees  to  be 
charged  to  or  paid  by  such  Plan, 
Participant's  account,  or  such  Fund  to 
State  Farm  or  its  affiliates: 

(C)  A  statement  regarding  appropriate 
investments  for  retirement  plans  and 
explaining  why  such  Fund  would  be  an 
appropriate  investment  for  such  Plan  or 
Participant's  account,  as  the  case  may 
be;  and 

(D)  Upon  the  request  of  an  Agent,  a 
Family  Member,  or  a  Participant  in  a 
participant  directed  individual  account 
plan,  as  the  case  may  be,  a  copy  of  this 
proposed  exemption  and/or  a  copy  of 
the  final  exemption,  if  granted,  as  such 
documents  appear  when  published  in 
the  Federal  Register. 

(2)  Each  Participant,  in  the  case  of  a 
Plan  that  does  not  provide  for 
participant  investment  direction, 
receives  from  the  fiduciary'  responsible 
for  directing  the  investment  of  plan 
asset  in  advance  of  any  initial 
investment  in  a  Fund  by  such  Plan: 

(A)  A  statement  that  the  Plan  is 
investing  in  the  Funds; 

(B)  The  name  of  each  Fund  in  which 
such  Plan  is  investing;  and 

(C)  A  current  prospectus  for  each  such 
Fund. 

(k)  Any  investment  of  the  assets  of  a 
Plan  (or  a  Participant's  account  in  the 
case  of  a  participant  directed  individual 
account  plan)  in  each  particular  Fund  is 


implemented  only  at  the  express 
direction  of  an  Agent,  Family  Member, 
or  Participant  in  a  participant  directed 
individual  account  plan,  as  appropriate, 
after  such  Agent.  Family  Member,  or 
Participant  receives  the  information 
described  in  paragraph  (j)  of  Section  II, 
above.22 

(1)  Pursuant  to  paragraph  (k)  of 
Section  D,  above,  the  investment  of  any 
assets  of  a  Plan  (or  Participant's 
account,  in  the  case  of  a  participant 
directed  individual  account  plan)  in  a 
Fund  shall  be  terminable  at  will  by  an 
Agent,  Family  Member,  or  Participant, 
as  appropriate,  without  penalty  to  such 
Plan  (or  Participant's  account,  in  the 
case  of  an  individually  directed  account 
plan),  upon  receipt  by  State  Farm  or  its 
affiliates  of  a  written  notice  of 
termination.  A  form  (the  Termination 
Form)  expressly  providing  an  election  to 
terminate  the  investment  in  a  Fund  by 
a  Plan  (or  Participant's  account,  in  the 
case  of  an  individually  directed  account 
plan)  with  instructions  on  the  use  of  the 
form  must  be  supplied  to  Agents, 
Family  Members,  or  Participants,  as  the 
case  may  be,  no  less  than  annually; 
provided  that  the  Termination  Form 
need  not  be  supplied  to  Agents,  Family 
Members,  or  Participants,  pursuant  to 
this  paragraph,  sooner  than  six  (6) 
months  after  such  Termination  Form  is* 
supplied  pursuant  to  paragraph  (m)  of 
this  Section  II,  below,  except  to  the 
extent  required  by  such  paragraph  in 
order  to  disclose  an  additional  service 
or  a  fee  increase.  The  instructions  for 
the  Termination  Form  must  include  a 
statement  that  the  investment  by  a  Plan 
in  the  Fund  is  terminable  at  will  by  a 
Plan  (or  Participant's  account  in  the 
case  of  a  participant  directed  individual 
account  plan)  without  penalty  to  such 
Plan  (or  Participant's  account),  upon 
receipt  by  State  Farm  or  its  affiliates  of 
written  notice  from  the  appropriate 
Agent,  Family  Member,  or  Participant. 


"  The  Department  notes  that  the  general 
standards  of  fiduciary  conduct  under  the  Act  would 
apply  to  the  investment  transactions  permitted  by 
this  proposed  exemption,  and  that  satisfaction  of 
the  conditions  of  this  proposed  exemption  should 

li\^  .     ..  .•       .   .  w  .^   W«*     M..     ....     .....A.^.  i>b...k...      ...     .««.  J       u^.  ..k..A.SA 

investment  by  the  Department.  Section  404  of  the 
Act  requires,  among  other  things,  that  a  fiduciary 
discharge  his  duties  with  respect  to  a  plan  solely 
in  the  interest  of  the  plan's  participants  and 
beneficiaries  and  in  a  prudent  fashion.  Accordingly, 
the  Department  notes  that  the  selection  and  the 
retention  of  any  of  the  Funds  as  an  investment  or 
an  investment  option  under  a  Plan  is  a  fiduciary 
act.  In  this  regard,  the  Department  expects  the 
fiduciary  of  a  Plan  to  determine,  if  such  selection 
and  retention  of  any  of  the  Funds  by  a  Plan  is 
appropriate  after  taking  into  consideration  the 
investment  (>erformance  of  such  Funds  and  the  fees 
paid  by  such  Funds  (including  advisory  fees  and 
administrative  fees  paid  to  State  Farm  and  other 
persons). 
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(in)(l)  In  the  event  of  an  increase  in 
fees  paid  by  a  Fund  for  any  service,  or 

(2)  In  the  event  of  an  addition  of  any 
Secondary  Service  for  which  a  fee  is 
charged,  or 

(3)  In  the  event  of  an  increase  in  the 
rate  of  any  fee  that  results  either  from 
an  increase  in  the  rate  of  such  fee  or 
from  the  decrease  in  the  number  or  kind 
of  services  performed  for  such  fee.  State 
Farm  or  its  affiliates  will,  at  least  30 
days  in  advance  of  the  implementation 
of  such  fee  increase  or  a  fee  for  an 
additional  service  or  increase  in  the  rate 
of  a  fee,  provide  a  written  notice  (which 
may  take  the  form  of  a  proxy  statement, 
letter,  or  similar  communication  that  is 
separate  from  the  prospectus  of  such 
Fimd  and  that  explains  the  natiue  and 
amount  of  the  additional  service  for 
which  a  fee  is  charged  or  the  increase 
in  fees  or  the  increase  in  the  rate  of  any 
fee)  to  the  appropriate  Agent,  Family 
Member,  or  Participant  in  a  participant 
directed  individual  account  plan.  Such 
notice  shall  be  accompanied  by  a 
Termination  Form  with  instructions,  as 
described  above  in  paragraph  (1)  of  this 
Section  II,  which  will  permit  a  Plan  (or 
Participant's  account,  in  the  case  of  a 
participant  directed  individual  account 
plan)  to  redeem  shares  of  such  Fund 
without  penalty. 

(n){l)  On  an  annual  basis,  each  Agent, 
Family  Member,  or  Participant  in  a 
participant  directed  individual  account 
plan  receives  from  State  Farm  the 
following  information  for  each  Fund  in 
which  a  Plan  (or  Participant's  account, 
in  the  case  of  a  participant  directed 
individual  account  plan)  invests: 

(a)  A  copy  of  the  current  prospectus, 

(b)  Upon  the  request  of  the 
appropriate  Agent,  Family  Member,  or 
Participant  in  a  participant  directed 
individual  account  plan,  a  copy  of  the 
Statement  of  Additional  Information 
that  contains  a  description  of  all  fees 
paid  by  such  Fund  to  State  Farm  or  its 
affiliates; 

(c)  A  copy  of  the  annual  report 
prepared  by  State  Farm  or  its  affiliates 
that  includes  information  about  the 
portfolios  in  such  Fund,  as  well  as  audit 
findings  of  an  independent  auditor, 
within  60  days  of  the  preparation  of 
such  report;  and 

(d)  Oral  or  written  responses  to 
inquiries  of  an  Agent,  Family  Member, 
or  Participant,  as  such  responses  arise. 

(2)  On  an  annual  basis,  each 
Participant  in  the  case  of  a  Plan  that 
does  not  provide  for  participant 
investment  direction  receives  from  the 
fiduciary  responsible  for  directing  the 
investment  of  plan  assets  copies  of  the 
annual  report  for  each  of  the  Funds  in 
which  the  assets  of  such  Plan  are 
invested. 


(0)  Any  Plan  subject  to  this  proposed 
exemption  that  is  a  prototype  retirement 
plan  sponsored  by  State  Farm  or  its 
affiliates  may  not  require  the  investment 
of  a  minimum  percentage  of  the  total 
assets  of  such  Plan  in  State  Farm 
investment  products. 

(p)  State  Farm  or  its  affiliates 
maintain  for  a  period  of  six  (6)  years  the 
records  necessary  to  enable  the  persons 
described  in  paragraph  (q)  of  this 
Section  II,  below,  to  determine  whether 
the  conditions  of  this  exemption  have 
been  met,  except  that — 

(1)  A  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
State  Farm  or  its  affiliates,  the  records 
are  lost  or  destroyed  prior  to  the  end  of 
the  six-year  period;  and 

(2)  No  party  in  interest  other  than 
State  Farm  and  its  affiliates  shall  be 
subject  to  the  civil  penalty  that  may  be 
assessed  under  section  502(i)  of  the  Act, 
or  to  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code,  if  the 
records  are  not  maintained  or  are  not 
available  for  examination  as  required  by 
paragraph  (q)  of  this  Section  II,  below. 

(q)(l)  Except  as  provided  in  paragraph 
(q)(2)  of  this  Section  II,  below,  and 
notwithstanding  any  provisions  of 
section  504(a)(2)  of  the  Act.  the  records 
referred  to  in  paragraph  (p)  of  this 
Section  II,  above,  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(ii)  Any  Agent,  Family  Member, 
Participant  in  the  case  of  a  participant 
directed  individual  account  plan,  or  any 
other  fiduciary  of  a  Plan  who  has 
authority  to  acquire  or  dispose  of  shares 
.  of  any  of  the  Funds  owned  by  such 
Plan,  or  any  duly  authorized  employee 
or  representative  of  such  fiduciary,  and 

(iii)  Any  participant  or  beneficiary  of 
a  Plan  or  duly  authorized  employee  or 
representative  of  such  participant  or 
beneficiary; 

(2)  None  of  the  persons  described  in 
paragraph  (q){l)(ii)  s'nH  (iii)  nf  this 
Section  II,  above,  shall  be  authorized  to 
examine  trade  secrets  of  State  Farm  or 
its  affiliates,  or  commercial  or  financial 
information  that  is  privileged  or 
confidential. 

Section  III — Definitions 

For  purposes  of  this  proposed 
exemption: 

(a)  The  term,  "affiliate"  or  "affiliates," 
means: 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 


controlling,  controlled  by,  or  under 
common  control  with  the  person; 

(2)  Any  officer,  director,  employee, 
relative  (as  defined  in  paragraph  (e)  of 
this  Section  III,  below),  or  partner  in  any 
such  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer, 
director,  partner,  or  employee. 

(b)  The  term,  "control,"  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  a  person  other  than  an 
individual. 

(c)  The  term.  "Fund  or  Funds,"  shall 
include  any  diversified  open-end 
investment  company  or  companies 
registered  under  the  1940  Act  for  which 
State  Farm  or  its  affiliates  serve  as  an 
investment  adviser  and  may  also  serve 
as  a  custodian,  dividend  disbursing 
agent,  shareholder  servicing  agent, 
transfer  agent,  Fund  accountant,  or 
provide  some  other  Secondary  Service 
(as  defined  in  paragraph  (f)  of  this 
Section  III,  below),  which  has  been 
approved  by  such  Fund. 

(d)  The  term,  "net  asset  value,"  means 
the  amount  for  purposes  of  pricing  all 
purchases  and  sales,  calculated  by 
dividing  the  value  of  all  securities 
(determined  by  a  method  as  set  forth  in 
a  Fund's  prospectus  and  Statement  of 
Additional  Information)  and  other  assets 
belonging  to  such  Fund  or  portfolio  of 
such  Fund,  less  the  liabilities  charged  to 
each  such  portfolio  or  Fund,  by  the 
number  of  outstanding  shares. 

(e)  The  term,  "relative,"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member 
of  the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  a  sister. 

(f)  The  term,  "Secondary  Service," 
means  a  service  other  than  an 
investment  management,  investment 
advisory,  or  similar  service,  which  is 
provided  by  State  Farm  or  its  affiliates 
to  a  Fund,  including  custodial, 
accounting,  brokerage,  administrative, 
or  any  other  service. 

(g)  "Termination  Form,"  means  the 
form  supplied  to  an  Agent,  Family 
Member,  or  Participant  in  a  participant 
directed  individual  account  plan,  as 
appropriate,  that  expressly  provides  an 
election  to  terminate  on  behalf  of  a  Plan 
(or  the  Participant's  account  in  the  case 
of  a  participant  directed  individual 
account  plan)  the  investment  of  plan 
assets  in  a  Fimd.  Such  Termination 
Form  may  be  used  at  will  by  an  Agent, 
Family  Member,  or  Participant  in  a 
participant  directed  individual  account 
plan  to  terminate  the  investment  by  a 
Plan  in  a  Fund  without  penalty  to  the 
Plan  (or  the  Participant's  account,  in  the 
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case  of  a  participant  directed  individual 
account  plan)  and  to  notify  State  Farm 
and  its  affiliates  in  writing  to  effect  a 
termination  by  selling  the  shares  of  a 
Fund  held  by  the  Plan  (or  Participant's 
account)  requesting  such  termination 
within  one  business  day  following 
receipt  by  State  Farm  or  its  affiliates  of 
the  form;  provided  that  if,  due  to 
circumstances  beyond  the  control  of 
State  Farm  or  its  affiliates,  the  sale 
cannot  be  executed  within  one  business 
day.  State  Farm  or  its  affiliates  shall 
have  one  additional  business  day  to 
complete  such  sale. 

(h)  The  term,  "Plan"  or  "Plans," 
means  any  pension  plan  subject  to  the 
Act  and/or  the  Code,  including  but  not 
limited  to  plans  that  provide  for 
participant  investment  direction, 
traditional  individual  retirement 
accounts  (IRAs),  SEP-IRAs,  and  Keogh 
plans. 

Effective  Date:  This  proposed 
exemption,  if  granted,  is  effective,  as  of 
May  1,2001. 

Summary  of  Facts  and  Representations 

1 .  State  Farm  is  a  mutual  insurance 
company  organized  under  the  laws  of 
the  State  of  Illinois.  It  is  a  property/ 
casualty  insurance  company  and  is  the 
parent  company  of  a  number  of  life  and 
property/casualty  insurance  companies 
and  financial  services  companies. 

2.  SFVPMC,  organized  as  a  Delaware 
corporation  in  1996,  is  a  wholly-owned 
subsidiary  of  State  Farm.  SFVPMC  is 
registered  as  a  broker-dealer  with  the 
Securities  and  Exchange  Commission 
and  is  a  member  of  the  National 
Association  of  Securities  Dealers,  Inc. 
SFVPMC  serves  as  the  distributor  of 
variable  life  insurance  policies  and 
variable  aimuity  contracts  issued  by 
State  Farm  companies.  State  Farm 
Agents  act  as  registered  representatives 
of  SFVPMC  in  connection  with  the  sale 
of  such  insurance  policies  and  variable 
annuity  contracts. 

3.  State  Farm  Investment  Management 
Corp.  (SFIMC).  organized  as  a  Delaware 
corporation  in  1966.  is  a  wholly-owned 
subsidiary  of  State  Farm.  SFIMC  is 
registered  as  an  investment  adviser 
under  the  1940  Act.  SFIMC  performs 
investment  advisory,  transfer  agent,  and 
underwriting  services  for  State  Farm. 

4.  Although  there  are  a  modest 
number  of  State  Farm  Agents  who  are 
employees.  State  Farm  and  its 
subsidiaries  sell  their  products  through 
an  exclusive  agency  force — a  majority  of 
which  are  independent  contractors. 
State  Farm  selects  and  trains  the  Agents 
and  provides  them  with  exclusive 
agency  contracts.  State  Farm  works 
closely  with  the  Agents  in  a  number  of 
areas,  but  it  does  not  actively  supervise 


them.  This  proposed  exemption 
concerns  only  those  State  Farm  Agents 
who  are  independent  contractors,  and 
all  references  to  Agents  should  be  read 
to  apply  to  Agents  of  State  Farm  and  its 
subsidiaries  that  are  independent 
contractors. 

5.  Many  Agents  hire  employees  to 
assist  them  in  their  sales  and  related 
activities.  It  is  common  for  Agents  to 
sponsor  for  themselves  and  for  their 
employees  retirement  plans  that  are 
subject  to  the  Act  and/or  the  Code.  In 
addition.  Family  Members  of  the  Agents 
(as  defined  in  section  4975(e)(6)  of  the 
Code)  may  also  establish  for  themselves 
plans  that  are  subject  to  the  Act  and/or 
the  Code.  These  plans  most  frequently 
include  401(a)  plans,  IRAs,  and  SEP-' 
IRAs.  Many  of  these  plans  are  funded 
with  annuity  and  insurance  contracts 
issued  by  life  insurance  subsidiaries  of 
State  Farm. 

6.  During  the  fourth  quarter  of  2000, 
State  Farm  established  the  Funds,  listed 
below,  and  placed  $410,000,000  into 
such  Funds  as  seed  money.  The  seed 
money  was  allocated  to  the  Funds  as 
follows: 

(1)  State  Farm  Equity  Fund  ($20  million): 
(2)  State  Farm  Small  Cap  Equity  F^ind  (S50 
million):  (3)  State  Farm  International  Equity 
Fund  ($50  million):  (4)  State  Farm  S&P  500 
Index  Fund  ($50  million):  (5)  State  Farm 
Small  Cap  Index  Fund  ($50  million):  (6)  State 
Farm  International  Index  Fund  ($50  million): 
(7)  State  Farm  Equity  and  Bond  Fund  ($50 
million):  (8)  State  Farm  Bond  Fund  ($30 
million):  (9)  State  Farm  Tax  Advantaged 
Bond  Fund  ($50  million):  and  (10)  State  Farm 
Money  Market  Fund  ($10  million). 

It  is  represented  that  the  seed  money 
was  entirely  derived  from  State  Farm 
assets  and  not  from  the  assets  of  any 
emjiloyee  benefit  plan.  State  Farm  has 
informed  the  Department  that  it  has  no 
intention  at  this  time  of  withdrawing 
such  seed  money  from  the  Funds.  It  is 
further  represented  that  the  viability  of 
the  Funds  is  not  dependent  in  any 
manner  upon  the  investment  of  assets  of 
anv  employee  benefit  plan. 

for  each  Fund,  there  are  several 
classes  of  shares.  As  of  September  2, 
2001,  the  percentage  of  State  Farm's 
ownership  in  each  portfolio  of  the 
Funds  and  each  class  of  retail  shares 
within  each  portfolio  was  as  follows:  (1) 
State  Farm  Equity  Fund  A  (29.41%)  and 
State  Farm  Equity  Fund  B  (33.86%);  (2) 
State  Farm  Small  Cap  Equity  Fund  A 
(93.45%)  and  State  Farm  Small  Cap 
Equity  Fund  B  (97.57%);  (3)  State  Farm 
International  Equity  Fimd  A  (95.40%) 
and  State  Farm  International  Equity 
Fund  B  (98.59%);  (4)  State  Farm  S&P 
500  Index  Fund  A  (76.06%)  and  State 
Farm  S&P  500  Index  Fund  B  (89.74%); 
(5)  State  Farm  Small  Cap  Index  Fund  A 


(94.07%)  and  State  Farm  Small  Cap 
Index  Fund  B  (98.26%);  (6)  State  Farm 
International  Index  Fund  A  (96.76%) 
and  State  Farm  International  Index 
Fund  B  (92.91%);  (7)  State  Farm  Equitv 
and  Bond  Fund  A  (85.00%)  and  State 
Farm  Equity  and  Bond  Fund  B 
(94.43%);  (8)  State  Farm  Bond  Fund  A 
(55.72%)  and  State  Farm  Bond  Fund  B 
(60.45%);  (9)  State  Farm  Tax 
Advantaged  Bond  Fund  A  (94.41%)  and 
State  Farm  Tax  Advantaged  Bond  Fund 
B  (99.53%);  and  (10)  State  Farm  Money 
Market  Fund  A  (61.67%)  and  State  Farm 
Money  Market  Fund  B  (99.98%). 

7.  In  early  2001 ,  State  Farm  began 
offering  shares  of  the  ten  (10)  separate 
Funds,  listed  in  paragraph  6  above,  for 
sale  through  the  State  Farm  Mutual 
Fund  Trust  (the  Trust).  The  Trust  is  an 
open-end  management  investment 
company  organized  as  a  business  trust 
under  the  laws  of  the  State  of  Delaware. 
Each  of  the  Funds  has  its  own 
investment  objective,  investment 
policies,  restrictions,  and  risks  that  are 
generally  reflected  in  the  name  of  each 
Fund. 

8.  SFIMC  is  the  investment  adviser  to 
each  of  these  Funds.  It  is  represented 
that  the  State  Farm  S&P  500  Index 
Fund,  the  State  Farm  Small  Cap  Index 
Fund,  and  the  State  Farm  International 
Index  Fund  (the  Equity  Index  Funds) 
seek  to  achieve  their  respective 
investment  objectives  by  investing  all  of 
their  assets  in  the  S&P  500  Index  Master 
Portfolio,  the  International  Index  Master 
Portfolio,  and  the  Russell  2000  Index 
Master  Portfolio  (the  Master  Portfolios) 
for  which  Barclays  Global  Fund 
Advisors  (Barclays),  a  party  unrelated  to 
State  Farm,  serves  as  the  investment 
adviser. 

9.  State  Farm,  through  the  Trust, 
issues  a  separate  series  of  shares  of 
beneficial  interest  for  each  Fund, 
representing  fractional  undivided 
interests  in  such  Fund.  In  this  regard, 
for  each  Fund  there  are  three  (3)  classes 
of  shares.  Class  A  shares,  Class  B  shares, 
and  Institutional  Shares.  These  classes 
of  shares  are  distinguished  by  varying 
sales  charges  and  shareholder  servicing 
fees.  Class  A  shares  have  a  frvnt-end 
sales  load  of  up  to  3.00  percent  (3%) 
and  charge  a  12b-l  distribution  fee  of 
up  to  .25  percent  (.25%).  Class  B  shares 
have  no  front-end  load,  but  provide  for 
a  contingent  deferred  sales  charge  on 
the  back  end  of  up  to  3.00  percent  (3%). 
In  addition,  Class  B  shares  charge  a 
12b-l  distribution  fee  of  up  to  .65 
percent  (.65%).  Finally.  Institutional 
Shares  have  no  sales  loads  or  12b-l 
distribution  fees. 

SFVPMC  is  the  broker-dealer, 
principal  underwriter,  and  distributor 
for  the  Funds.  Class  A  and  Class  B 
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shares  of  the  Funds  are  sold  through 
State  Farm  Agents  who  become  licensed 
as  registered  representatives  of 
SFVPMC.  As  of  October  2000.  there 
were  approximately  9,200  State  Farm 
Agents  who  were  registered 
representatives  of  SFVPMC.  The 
Institutional  Shares  are  designed 
primarily  for  investment  by  employee 
benefit  plans  sponsored  by  State  Farm 
and  its  affiliates  and  are  not  generally 
made  available  for  sale  to  the  public. 

10.  State  Farm  and  its  subsidiary', 
SFVPMC.  (collectively,  the  Applicants) 
have  requested  a  prohibited  transaction 
exemption  which  would  permit:  (a)  The 
independent  contractor  Agents  of  State 
Farm  who  are  also  registered 
representatives  of  SFVPMC:  and  (b)  the 
Family  Members  of  such  Agents  to 
direct  that  assets  of  any  Plan  sponsored 
by  such  Agents  or  Family  Members  be 
invested  in  the  Institutional  Shares  of 
one  or  more  of  the  recently  established 
Funds. 

Absent  the  requested  relief,  the 
Applicants  are  concerned  that  a 
violation  of  section  406(b)(2)  of  the  Act 
would  be  deemed  to  occur,  if  assets  of 
any  of  the  Plans  are  invested  in  any  of 
the  Funds,  because  an  Agent  would  be 
representing  both  SFVPMC  and  a  Plan 
in  any  purchase  or  redemption  of  shares 
of  such  Funds.  The  Applicants  are  also 
seeking  relief  from  any  potential 
violations  of  section  406(a)  of  the  Act 
and  section  4975(c)(l)(A)-(D)  of  the 
Code  that  could  be  deemed  to  occur  in 
the  proposed  transactions. 

11.  There  are  two  class  exemptions 
covering  transactions  similar  to  those  at 
issue  in  this  proposed  exemption.  The 
first  class  exemption.  Prohibited 
Transaction  Class  Exemption  77-3 
(PTCE  77-3)  (42  FR  18734.  April  8. 
1977),  permits  the  acquisition  or  sale  of 
shares  of  an  open-end  investment 
company  registered  under  the  1 940  Act 
by  an  employee  benefit  plan  covering 
only  employees  of  such  investment 
company,  its  investment  adviser, 
principal  underwriter,  or  "affiliated 
persons"  of  such  entities  (as  defined  in 
section  2(a)(3)  of  the  1940  Act).  In  this 
regard,  the  Applicants  have  determined 
that  the  proposed  transactions  arc  not 
within  the  scope  of  PTCE  77-3,  because 
the  Agents  (and  their  Family  Members) 
are  not  affiliated  persons  of  any  of  the 
Funds,  investment  advisers  to  any  of  the 
Funds,  or  principle  underwriters  of 
such  Funds  within  the  meaning  of 
section  2(a)(3)  of  the  1940  Act. 

The'  other  class  exemption.  Prohibited 
Transaction  Class  Exemption  77-4 
(PTCE  77-4)  (42  FR  18732,  Apr.  8, 
1977),  permits  the  purchase  or  sale  of 
shares  of  an  open-end  investment 
company  where  the  investment  adviser 


to  the  company  is  also  a  fiduciary  of  the 
plan.  In  this  regard,  the  Applicants  have 
determined  that  the  proposed 
transactions  are  not  within  the  scope  of 
PTCE  77-4,  because  the  investment 
adviser  of  the  Funds  is  not  a  fiduciary 
of  the  Plans.  However,  because  the 
proposed  transactions  appear  to  parallel 
the  transactions  contemplated  by  PTCE 
77-3  and  PTCE  77-4,  the  Applicants 
have  requested  administrative  relief 
comparable  to  that  afforded  by  PTCE 
77-3  and  PTCE  77-4. 

12.  As  an  investment  adviser,  SFIMC 
continuously  furnishes  an  investment 
program  for  the  Funds  (other  than  the 
Equity  Index  Funds),  is  responsible  for 
managing  the  investments  of  the  Funds, 
and  has  responsibility  for  making 
decisions  governing  whether  to  buy, 
sell,  or  hold  any  particular  security.  In 
carrying  out  its  obligations  to  manage 
the  investment  and  reinvestment  of  the 
assets  of  the  Funds,  SFIMC  performs 
research  and  obtains  and  evaluates 
pertinent  economic,  statistical,  and 
financial  data  relevant  to  the  investment 
policies  of  such  Funds.  As  investment 
adviser  to  the  Equity  Index  Funds, 
SFIMC  monitors  the  performance  of  the 
Master  Portfolio  in  which  each  of  the 
Equity  Index  Funds  invests. 

Pursuant  to  an  investment  advisory 
agreement,  adopted  in  accordance  with 
section  15  of  the  1940  Act,  the  Trust 
pays  SFIMC  compensation  in  the  form 
of  an  investment  advisory  and 
management  services  fee.  The  amount  of 
the  fee  for  each  Fund  is  described  in  the 
prospectus  for  such  Fund.  In  this  regard, 
such  fee  accrues  daily:  is  paid  quarterly 
to  SFIMC;  and  is  based  on  average  daily 
net  assets.  It  is  represented  that  SFIMC 
reimburses  each  Fund,  if  and  to  the 
extent,  that  the  total  annual  operating 
expenses  of  each  Fund  exceed  a 
specified  percentage  of  the  average  net 
assets  of  such  Fund. 

With  respect  to  one  of  the  Funds,  the 
State  Farm  Equity  and  Bond  Fund, 
SFIMC  has  agreed  not  to  receive  an 
investment  advisory  and  management 
services  fee  for  services  rendered  to 
such  Fund.  However,  SFIMC  will 
receive  fees  from  managing  the 
underlying  Funds  in  which  the  .State 
Farm  Equity  and  Bond  Fund  invests.  In 
this  regard,  SFIMC  attempts  to  maintain 
approximately  60  percent  (60%)  of  the 
net  assets  of  the  State  Farm  Equity  and 
Bond  Fund  in  shares  of  the  State  Farm 
Equity  Fund  and  approximately  40 
percent  (40%)  of  the  net  assets  of  the 
State  Farm  Equity  and  Bond  Fund  in 
shared  of  the  State  Farm  Bond  Fund. 

13.  The  Trust  is  responsible  for 
payment  of  all  expenses  it  may  incuir  in 
its  operation  and  for  all  of  its  general 
administrative  expenses,  except  those 


expressly  assumed  by  SFIMC.  These 
include  (by  way  of  description  and  not 
of  limitation),  any  share  redemption 
expenses,  expenses  of  portfolio 
transactions,  shareholder  servicing 
costs,  pricing  costs  (including  the  daily 
calculation  of  net  asset  value),  interest 
on  amounts  borrowed  by  the  Trust, 
charges  of  the  custodian  and  transfer 
agent,  cost  of  auditing  services,  non- 
interested  Trustees'  fees,  legal  expenses, 
all  taxes  and  fees,  investment  advisory 
and  management  service  fees,  certain 
insurance  premiums,  cost  of 
maintenance  of  corporate  existence, 
investor  services  (including  allocable 
personnel  and  telephone  expenses), 
costs  of  printing  and  mailing  updated 
Trust  prospectuses  to  shareholders, 
costs  of  preparing,  printing,  and  mailing 
proxy  statements  and  shareholder 
reports  to  shareholders,  the  cost  of 
paying  dividends,  capital  gains 
distribution,  costs  of  Trustee  and 
shareholder  meetings,  dues  to  the 
Investment  Company  Institute  to  which 
the  Funds  are  members,  and  any 
extraordinary  expenses,  including 
litigation  costs  in  legal  actions  involving 
the  Trust,  or  costs  related  to 
indemnification  of  Trustees,  officers  and 
employees  of  the  Trust.  The  Board  of 
Trustees  of  the  Trust  determines  the 
manner  in  which  expenses  are  allocated 
among  the  Funds  of  the  Trust. 

14.  Pursuant  to  a  sub-advisory 
agreement,  adopted  in  accordance  with 
section  15  of  the  1940  Act.  SFIMC  has 
engaged  Capital  Guardian  Trust 
Company  (CGTC)  as  the  investment  sub- 
adviser  to  provide  day-to-day  portfolio 
management  for  the  State  Farm  Small 
Cap  Equity  Fund  and  the  State  Farm 
International  Equity  Fund.  CGTC 
manages  the  investments  of  the  State 
Farm  Small  Cap  Equity  Fund  and  the 
State  Farm  International  Equity  Fund, 
determining  which  securities  or  other 
investments  to  buy  and  sell  for  each, 
selecting  the  brokers  and  dealers  to 
effect  the  transactions,  and  negotiating 
commissions. 

For  its  services,  SFIMC  pays  CGTC  an 
investment  sub-advisory  fee  equal  to  a 
percentage  of  the  average  daily  net 
assets  of  each  of  the  State  Farm  Small 
Cap  Equity  Fimd  and  the  State  Farm 
International  Equity  Fund  at  the  rates, 
as  described  in  the  prospectus  of  each 
Fund. 

15.  As  stated  above.  Barclays  is  the 
investment  adviser  to  the  Master 
Portfolios.  Pursuant  to  an  investment 
advisory  contract  with  the  Master 
Portfolios,  adopted  in  accordance  with 
section  15  of  the  1940  Act.  Barclays 
provides  investment  guidance  and 
policy  direction  in  connection  with  the 
management  of  the  assets  of  the  Master 
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Portfolios.  Barclays  is  entitled  to  receive 
monthly  fees  as  compensation  for  its 
advisory  and  administrative  services  to 
each  Master  Portfolio,  as  described  in 
the  prospectus.  This  advisory  fee  is  an 
expense  of  the  Master  Portfolios  borne 
proportionately  by  its  interest  holders, 
such  as  the  Equity  Index  Funds. 

16.  The  Applicants  represent  that  the 
requested  exemption  is  administratively 
feasible  in  that  it  will  not  require 
monitoring  by  the  Department.  In  this 
regard.  State  Farm  or  its  affiliates  will 
maintain  for  a  period  of  six  (6)  years  the 
records  necessary  to  determine  whether 
the  conditions  of  this  exemption  have 
been  met. 

17.  The  Applicants  represent  that  the 
investment  in  the  Funds  is  in  the  best 
interes^of  the  Plans  and  their 
particip^ts  and  beneficiaries.  In  this 
regard,  the  Funds  represent  a  wide 
range  of  investment  alternatives  for  plan 
assets.  The  price  to  be  paid  or  received 
by  a  Plan  for  Institutional  Shares  in  a 
Fund  will  be  the  net  asset  value  per 
share  at  the  time  of  the  transaction  and 
will  be  the  same  price  that  would  have 
been  paid  or  received  for  such  shares  by 
any  other  investor  in  such  Fund  at  that 
time. 

The  exemption  will  permit  the  Plans 
to  acquire  Institutional  Shares  that 
would  not  ordinarily  be  available  to 
Plans  of  this  size  with  minimal  fees  and 
expenses.  With  respect  to  fees,  the  Plans 
will  pay  no  plan-level  investment 
advisory,  investment  management,  or 
similar  fee  to  State  Farm  or  its  affiliates 
in  connection  with  the  investment  of 
the  assets  of  such  Plans  in  the  Funds, 
nor  will  the  Plans  pay  sales 
commissions  or  redemption  fees  in 
connection  with  the  purchase  or  sale  of 
Institutional  Shares  of  the  Funds. 
Furthermore,  neither  State  Farm  nor  its 
affiliates  will  receive  any  fees  payable 
pursuant  to  Rule  12b-l  under  the  1940 
Act  in  connection  with  the  proposed 
transactions.  The  costs  to  each  such 
Plan  of  any  investment  in  the  Funds 
should  therefore  be  at  least  comparable 
to  the  costs  of  investing  in  shares  of 
other  similar  mutual  funds. 

18.  The  proposed  transactions  parallel 
the  transactions  contemplated  by  PTCE 
77-3  and  PTCE  77-4.  fa  this  regard,  as 

a  result  of  the  exclusive  agency 
relationship  and  other  factors,  the 
Agents  and  their  employees  identify 
with  State  Farm  m  a  way  that  is  similar 
to  the  identification  that  employees  of 
an  insiu-ance  company,  an  investment 
company,  or  other  financial  institution 
would  have  with  the  company  that 
employs  them.  Furthermore,  the 
proposed  exemption  contains 
conditions  similar  to  those  imposed  in 


PTCE  77-3  and  PTCE  77-4  that  are 
designed  to  prevent  abuse. 

19.  The  proposed  exemption  contains 
additional  safeguards  to  protect  the 
interests  of  the  Plans.  In  this  regard,  the 
investment  of  assets  of  a  Plan  (or  a 
Participant's  account  in  the  case  of  a 
participant  directed  individual  account 
plan)  m  each  particular  Fund  will  be 
implemented  only  at  the  express 
direction  of  an  Agent,  Family  Member, 
or  Participant  in  a  plan  that  provides 
participant  investment  direction,  fa  no 
event,  will  State  Farm  nor  its  affiliates 
have  discretionary  authority  or  control 
with  respect  to  the  mvestment  of  the 
plan  assets  involved  in  the  proposed 
transactions,  nor  will  State  Farm  or  its 
affiliates  render  investment  advice 
(within  the  meanfag  of  29  CFR  2510.3- 
21(c))  with  respect  to  those  assets. 

Prior  to  the  initial  investment  by  any 
of  the  Plans  in  a  Fund,  annually  after 
the  initial  investment,  and  in  advance  of 
any  increase  in  fees,  any  increase  in  the 
rate  of  fees,  or  the  addition  of  any 
Secondary  Service  for  which  a  fee  is 
charged.  Agents',  Family  Members,  or 
Participants,  as  appropriate,  will  receive 
from  State  Farm  or  its  affiliates  certain 
written  disclosure  of  information 
concerning  such  Fund,  fa  vestment  in 
the  Funds  will  be  termmable  at  will  by 
a  Plan  without  penalty,  upon  receipt  of 
written  notification  by  State  Farm  or  its 
affiliates. 

The  proposed  exemption  contains  a 
condition  that  ensures  that  fiduciaries  of 
the  Plans  are  not  improperly  induced  to 
purchase  Institutional  Shares  of  the 
Fund  for  Plans,  fa  this  regard.  Agents 
will  not  receive  sales  commission  or  any 
other  compensation  or  benefit,  directly 
or  indirectly,  in  cotmection  with  the 
purchase  or  sale  of  fastitutional  Shares 
of  the  Funds.  Furthermore,  it  is 
represented  that  the  Agents  will  not  be 
pressured  in  any  manner  to  cause  Plans 
to  purchase  any  shares  in  the  Funds. 

The  exemption,  if  granted,  would 
operate  to  permit  the  Plans  to  purchase 
fastitutional  Shares  in  the  Funds  but 
would  not  require  that  the  Plans  be 
funded  with  the  Funds.  Furthermore, 
State  Farm  has  confirmed  to  the 
Department  that  formal  action  will  be 
taken  through  an  amendment  to  the 
prototype  documents,  effective  May  31. 
2001,  to  delete  any  provision  permitting 
the  insurer  to  limit  investment  options 
under  the  prototypes.  Accordingly,  the 
proposed  exemption  contains  a 
condition  that  any  Plan  that  adopts  a 
prototype  retirement  plan  sponsored  by 
State  Farm  or  its  affiliates  must  not  be 
required  under  the  provisions  of  such 
prototype  to  invest  a  minimum 
percentage  of  the  total  investments 
under  such  Plan' in  State  Farm  products. 


•    20.  In  summary,  the  Applicants 
represent  that  the  proposed  transactions 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  because:  (a)  the 
acquisition  and  sale  of  Institutional 
Shares  of  the  Funds  to  the  Plans  parallel 
the  transactions  contemplated  by  PTCE 
77-3  and  PTCE  77-4.  and  the  proposed 
exemption  contains  safeguards  similar 
to  the  conditions  in  such  class 
exemptions:  (b)  the  Plans  pay  no  sales 
commissions  or  redemption  fees  with 
respect  to  investments  by  such  Plans  in 
any  of  the  Funds;  (c)  Agents  do  not 
receive  sales  commission  or  any  other 
compensation  or  benefit,  directly  or 
indirectly,  in  connection  with  the 
proposed  transactions;  (d)  the  Plans  do 
not  pay  any  plan-level  investment 
advisory  or  similar  fee  in  connection 
with  the  investment  of  the  assets  of  such 
Plans  in  any  of  the  Funds;  (e)  all 
dealings  between  the  Plans,  any  of  the 
Funds,  and  State  Farm  and  its  affiliates 
are  on  a  basis  no  less  favorable  to  such 
Plans  than  such  dealings  are  with  other 
shareholders  of  such  Funds;  (f)  the  price 
paid  or  received  by  a  Plan  for 
Institutional  Shares  in  a  Fund  is  the  net 
asset  value  per  share  at  the  time  of  the 
transaction  and  is  the  same  price  that 
would  have  been  paid  or  received  for 
such  shares  by  any  other  investor  in 
such  Fund  at  that  time:  (g)  for  each  Plan, 
the  combined  total  of  all  fees  received 
by  State  Farm  and  its  affiliates  for  the 
provision  of  services  to  such  Plan,  and 
in  connection  with  the  provision  of 
services  to  any  of  the  Funds  in  which 
such  Plan  may  invest,  are  not  fa  excess 
of  "reasonable  compensation"  within 
the  meaning  of  section  408(b)(2)  of  the 
Act;  (h)  neither  State  Farm  nor  its 
affiliates  receives  any  fees  payable 
pursuant  to  Rule  12b-l  under  the  1940 
Act  in  connection  with  the  proposed 
transactions;  (i)  prior  to  the  faitial 
investment  by  any  of  the  Plans  in  a 
Fund,  annually  after  the  initial 
investment,  and  in  advance  of  any 
increase  in  fees,  any  increase  in  the  rate 
of  fees,  or  the  addition  of  any  Secondary 
Service  for  which  a  fee  is  charged. 
Agents,  Family  Members,  or 
Participants,  as  appropriate,  receive 
certain  written  disclosure  of  information 
concerning  such  Fund;  (j)  any 
investment  of  assets  of  a  Plan  (or  a 
Participant's  account,  in  the  case  of  a 
participant  directed  individual  account 
plan)  in  a  Fund  is  implemented  only  at 
the  express  direction  of  an  Agent. 
Family  Member,  or  Participant  in  a 
participant  directed  individual  account 
plan;  (k)  investment  by  a  Plan  (or  by  a 
Participant's  account,  in  the  case  of  a 
individually  directed  account  plan)  in  a 
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Fund  is  terminable  at  will  by  such  Plan 
(or  Participant's  account),  without 
penalty,  upon  receipt  by  State  Fann  or 
its  affiliates  of  written  notice  of 
termination;  (1)  the  Plans  are  not 
employee  benefit  plans  sponsored  or 
maintained  by  State  Farm  or  its 
affiliates;  and  (m)  any  Plan  subject  to 
this  proposed  exemption  which  adopts 
a  prototype  retirement  plan  sponsored 
by  State  Farm  or  its  affiliates  must  not 
be  required  under  the  provisions  of  such 
prototype  to  invest  a  minimum 
percentage  of  the  total  investments 
under  such  Plan  in  State  Farm  products. 
For  Further  Information  Contact:  Ms. 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  number.) 

Rollover  Individual  Retirement 
Account  for  Brenda  A.  Moran  (the  IRA) 
Located  in  Hobbs,  New  Mexico 

[Application  No.  D-11015], 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  Part 
2570,  subpart  B  (55  FR  32836,  August 
10, 1990).  If  the  exemption  is  granted, 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  (the  Sale)  of 
common  stock  (the  Stock)  of  Bravo 
Energy  Inc.  (Bravo)  by  the  IRA  ^^  to 
Bravo,  a  disqualified  person  with 
respect  to  the  IRA,  provided  that  the 
i  following  conditions  are  met: 
^     (a)  The  Sale  is  a  one-time  transaction 
for  cash; 

(b)  The  terms  and  conditions  of  the 
Sale  are  at  least  as  favorable  to  the  IRA 
as  those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party; 

(c)  The  IRA  receives  the  greater  of 
$14.24  per  share  of  Stock  or  the  fair 
market  value  of  the  Stock  at  the  time  of 
the  Sale;  and 

(d)  The  IRA  is  not  required  to  pay  any 
commissions,  costs  or  other  expenses  in 
connection  with  the  Sale. 

Summary  of  Facts  and  Representations 

1.  The  IRA  is  an  individual  retirement 
account  under  section  408(a)  of  the 
Code.  The  Applicant  is  the  sole 
participant  of  the  IRA.  As  of  April  30, 
2001 ,  Oie  IRA  held  assets  valued  at 
approximately  $2,242,747.41.  Moran  is 


^'Because  Brenda  A.  Moran  (the  Applicant)  is  the 
only  participant  in  the  IRA,  there  is  no  iurisdiction 
under  Title  1  of  the  Act  pursuant  to  29  CFR  2510.3- 
3(b).  However,  there  is  iurisdiction  under  Title  II  of 
the  Act  under  section  4975  of  the  Code. 


the  only  person  who  has  investment 
discretion  over  the  assets  in  the  IRA. 

2.  The  IRA  acquired  10,199  shares  of 
Stock  as  a  result  of  a  rollover  from  the 
employee  stock  ownership  plan  of 
Moran  Co.,  a  New  Mexico  corporation. 
Moran  Co.  merged  into  Bravo  effective 
asof  July  31, 1991. 

3.  The  Applicant  requests  an 
exemption  for  the  Sale.  The  Applicant 
represent  that  the  proposed  transaction 
would  be  feasible  because  it  would  be 
a  one-time  transaction  for  cash. 
Furthermore,  the  Applicant  states  that 
the  transaction  would  be  in  the  best 
interest  of  the  IRA  because  the  Sale 
would  enable  the  IRA  to  invest  the 
proceeds  from  the  Sale  in  assets  with  a 
higher  rate  of  return.  Finally,  the 
Applicant  represents  that  the 
transaction  will  be  protective  of  the 
rights  of  the  IRA*s  participant  and 
beneficiaries  because  the  IRA  will 
receive  the  greater  of  $14.24  per  share 
of  Stock  or  the  fair  market  value  of  the 
Stock,  as  determined  by  a  qualified, 
independent  appraiser  on  the  date  of  the 
Sale,  and  will  incur  no  commissions, 
costs,  or  other  expenses  as  a  result  of  the 
Sale. 

4.  James  W.  Francis,  a  CPA  accredited 
in  business  valuation  with  Johnson, 
Miller  Co.,  located  in  Hobbs,  New 
Mexico,  appraised  the  Stock  on  October 
11,  2001.  based  on  Internal  Revenue 
Service  pronouncements.  The  value  was 
obtained  by  determining  the  price  that 

a  hypothetical  willing  buyer  would  pay 
a  willing  seller  for  the  shares  of  the 
Stock  owned  by  the  IRA.  Based  upon 
the  factors  related  to  the  valuation  and 
approaches,  methods  and  procedures  of 
valuation  considered  and  other 
information  accumulated  during  the 
investigation  and  analysis,  including  a 
December  31, 1999  valuation  prepared 
by  a  qualified,  independent,  appraiser 
previously  hired  by  the  Applicant,  the 
December  31,  2000  balance  sheet 
prepared  by  Bravo,  and  inspecting  the 
Stock  and  analyzing  all  relevant  data, 
Mr.  Francis  determined  that  a  fee  simple 
interest  in  the  Stock  had  a  fair  market 
value  of  approximately  $14.24  per  a 
share  as  of  October  11,  2001. 

5.  In  summary,  the  Applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  of  section 
4975(c)(2)  of  the  Code  because: 

(a)  The  terms  and  conditions  of  the 
Sale  would  be  at  least  as  favorable  to  the 
IRA  as  those  obtainable  in  an  arm's 
length  transaction  with  an  unrelated 
third  party; 

(b)  The  Sale  would  be  a  one-time  cash 
transaction  allowing  the  IRA  to  divest 
itself  of  the  Stock  and  reinvest  the 
proceeds  of  the  Sale  in  assets  that  will 
yield  a  higher  rate  of  return; 


(c)  The  IRA  would  receive  an  amount 
equal  to  the  greater  of  $14.24  per  share 
of  the  Stock,  which  represents  the 
appraised  fair  market  value  of  the  Stock, 
as  appraised  by  Mr.  Francis  in  October 
11.  2001,  or  the  fair  market  value  of  the 
Stock  at  the  time  of  the  Sale;  and 

(d)  The  IRA  would  not  be  required  to 
pay  any  commissions,  costs  or  other 
expenses  in  connection  with  the  Sale. 

Notice  to  Interested  Parties:  Because 
Moran  is  the  only  participant  in  the 
IRA,  it  has  been  determined  that  there 
is  no  need  to  distribute  the  notice  of 
proposed  exemption  (the  Notice)  to 
interested  persons.  Comments  and 
requests  for  a  hearing  are  due  thirty  (30) 
days  after  publication  of  the  Notice  in 
the  Federal  Register. 

For  Further  Information  Contact: 
Khalif  Ford  of  the  Department, 
telephone  (202)  219-8883  (this  is  not  a 
toll-free  number). 

Individual  Retirement  Account  of 
Howard  E.  Adkins  (the  IRA)  Located  in 
Boise,  Idaho 

[Application  No.  I>-1 1025) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  Part  2570 
Subpart  B  (55  FR  32836.  32847.  August 
10. 1990).  If  the  exemption  is  granted, 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  by  the  IRA  of  an 
interest  (the  Interest)  in  certain  real 
property  (the  Property)  to  Moccasin. 
LLC  (the  LLC),  a  disqualified  person 
with  respect  to  the  IRA.^^  provided  that 
the  following  conditions  are  satisfied: 
(1)  The  sale  is  a  one-time  transaction  for 
cash;  (2)  the  IRA  pays  no  commissions 
nor  other  expenses  relating  to  the  sale; 
and  (3)  the  sales  price  received  by  the 
IRA  equals  the  Interest's  fair  market 
value,  as  of  the  date  of  the  sale,  as 
established  by  a  qualified,  independent 
appraiser. 

Summary  of  Facts  and  Representations 

1.  The  IRA  is  an  individual  retirement 
account,  as  described  imder  section 
408(a)  of  the  Code.  The  IRA  was 
established  by  Howard  E.  Adkins.  M.D., 
who  is  the  sole  participant.  Dr.  Adkins' 
wife,  lone  M.  Adkins,  is  the  beneficiary 
of  the  IRA.  As  of  September  18.  2001. 


"  Pursuant  to  29  CFR  2510.3-2(d).  the  IRA  is  not 
an  employee  benefit  plan  within  the  jurisdiction  of 
Title  I  of  the  Act.  However,  there  is  jurisdiction 
under  Title  II  of  the  Act,  pursuant  to  section  4975 
of  the  code. 
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the  IRA  had  total  assets  of 
approximately  $651,021.00,  which 
consisted  primarily  of  the  Interest  (as 
valued  by  an  independent  appraisal, 
discussed  below).  The  trustee  of  the  IRA 
is  First  Security  Bank  of  Idaho,  N.A., 
located  in  Boise,  Idaho. 

2.  Dr.  Adkins  and  his  wife  are  the  sole 
managing  members  of  the  LLC,  an  Idaho 
limited  liability  company  in  which  each 
owns  7,500  units.  The  LLC  has  no  other 
members.  The  LLC,  the  proposed 
purchaser  of  the  Interest,  was  formed  to 
hold  title  to  two  real  estate  investment 
properties,  which  are  ranches  located 
near  Salmon,  Idaho.  The  LLC  is 
contemplating  a  sale  of  one  of  the  two 
ranches,  with  the  proceeds  to  be  used  by 
the  LLC  to  purchase  the  Interest  from 
the  IRA  7  in  a  tax-firee  exchange 
(pursuant  to  section  1031  of  the  Code). 

3.  The  Property  consists  of  foiu  units 
of  farmland  in  Adams  County, 
Washington— the  West  Tract  (Units  45  & 
46)  and  the  East  Tract  (Units  56  &  57). 
The  Property  was  originally  acquired  as 
an  investment  by  Dr.  Adkins'  individual 
account  in  the  Adkins  Fulwyler  Pension 
Trust  (the  Trust).  The  Trust  purchased 
two  units  of  the  Property  in  1983  from 
Charles  H.  and  Tonia  L.  Howarth,  who 
are  unrelated  parties,  for  approximately 
$222,250.  The  Trust  purchased  two 
additional  units  in  1985  from  the 
Prudential  Insurance  Company,  also 
unrelated,  for  approximately  $225,000. 
The  Property  and  other  assets  were 
distributed  from  the  Trust  and  rolled 
over  into  the  IRA  in  £)ecember,  1995. 

On  July  20,  2000,  Dr.  Adkins  tximed 
70  V2,  the  maximum  age  for  a  minimum 
required  distribution  (MRD)  from  his 
IRA.  The  applicant  represents  that  there 
was  insufficient  cash  available  to  make 
the  MRD  to  Dr.  Adkins  from  his  IRA  for 
the  year  2000.^5  Consequently,  Dr. 
Adkins  was  forced  to  receive  some  cash 
and  a  small  undivided  interest  (nine 
percent)  in  Units  45  &  46  of  the 
Property.  26  The  applicant  represents 


"  The  Department  notes  that  the  Internal 
Revenue  Service  has  taken  the  position  that  a  lack 
of  diversification  of  investments  in  a  qualified  plan 
may  raise  questions  in  regard  to  the  exclusive 
benefit  rule  under  section  401(a)  of  the  Code.  See, 
e.g.,  Rev  Rul  73-532.  1973-2  C.B.  128  The 
Department  further  notes  that  section  408(a)  of  the 
Code,  which  describes  tax  qualification  provisions 
for  IRAs,  mandates  that  an  IRA  trust  be  created  for 
the  exclusive  benefit  of  an  individual  and  his  or  her 
beneficiaries.  However,  the  Department  expresses 
no  opinion  herein  as  to  whether  the  acquisition  and 
holding  of  the  Property  by  the  IRA  violated  any 
provisions  of  the  Code. 

"The  applicant  represents  that  the  MRD  for  the 
2000  tax  year  was  calculated  as  follows.  The  fair 
market  value  of  the  total  assets  of  the  IRA  on 
December  31, 1999  was  $637,300.  As  of  that  date, 
the  fair  market  value  of  Units  45  &  46  of  the 
Property  was  equal  to  $346,200,  while  the  fair 
market  value  of  Units  57»  58  of  the  Property  was 
equal  to  $291,100.  The  MRD  for  2000  was  $30,936. 


that  the  Property  is  not  adjacent  to  any 
other  real  property  owned  by  the 
Adkinses. 

The  Property  is  being  rented  annually 
to  an  unrelated  third  party  for 
approximately  $35,000.00  per  year. 
Rental  expenses  include  (i)  a  custodian 
charge  by  Wells  Fargo  Bank  of  1%  per 
month  of  the  value  of  the  Property,  (ii) 
an  onsite  Property  manager  that  receives 
12%  of  the  net  rental  income,  (iii)  taxes 
and  water  charges  of  approximately 
$18,000  per  year,  and  (iv)  miscellaneous 
repair  and  equipment  purchases.  The 
applicant  further  represents  that  the 
Property  has  not  been  leased  to,  nor 
used  by,  a  disqualified  person  with 
respect  to  the  IRA,  at  any  time  since 
being  acquired  by  the  IRA.27 

4.  The  Property  has  been  appraised  by 
Columbia  Appraisal  and  Real  Estate 
Company,  a  qualified,  independent 
appraiser  located  in  Pasco,  Washington. 
Robert  L.  Greeno,  a  general  appraiser 
certified  in  the  State  of  Washington,  and 
Wendy  C.  Greeno,  Appraisal  Assistant, 
estimated  that  the  fair  market  value  of 
the  Property  was  $685,700.  as  of 
September  18.  2001.  Utilizing  the  Sales 
Comparison  Approach,  the  Greenos 
chose  three  recent  sales  of  comparable 
irrigated  farms  in  Adams  County,  which 
were  within  a  15-mile  radius  of  the 
Property,  as  the  best  indicators  of  the 
current  market  value  of  the  Property. 
N4r.  Greeno  concluded  that  the  West 
Tract  (Units  45  &  46)  consists  of  148.2 
irrigable  acres  worth  $2,600  per  acre  for 
a  value  of  $385,320,  while  the  East  Tract 
(Units  56  &  57)  consists  of  130.6 
irrigable  acres  worth  $2,300  per  acre  for 
a  value  of  $300,380 — thus,  a  total  value 
for  the  Property  of  $685,700. 

Subtracting  the  nine  percent  (9%) 
minority  interest  in  the  West  Tract  of 
the  Property  [i.e..  valued  at  $34,679), 
which  is  owned  individually  by  Dr. 
Adkins  as  a  result  of  the  MRD  from  the 
IRA,  Mr.  Greeno  concluded  that  the  fair 
market  value  of  the  IRA's  Interest  was 
$651,021,  as  of  September  18,  2001. 

5.  The  applicant  proposes  that  the 
LLC  purchase  the  Interest  from  the  IRA 
for  an  amount  in  cash  equal  to  the  fair 
market  value  of  the  Interest  ($651,021, 
as  of  September  18,  2001),  based  on  an 
updated,  indei>endent  appraisal  at  the 
time  of  the  transaction.  The  IRA  will 


Thus,  nine  percent  of  Units  45  ft  46  were  deeded 
to  Dr.  Adkins  (i.e..  $346,200  x  .09  =  $31,158). 
However,  the  Department  expresses  no  opinion 
herein  as  to  whether  the  amount  distributed  to  Dr. 
Adkins  as  the  MRD  satisfied  the  applicable 
provisions  of  the  Code. 

2 'The  Department  notes  that  any  lease  or  use  of 
the  Property  by  a  "disqualified  person,"  as  defined 
in  section  4975(e)(2)  of  the  Code,  would  be  a 
separate  prohibited  transaction  under  section 
497S(c)(l)(A)  or  (D)  of  the  Code. 


pay  no  commissions  nor  other  expenses 
relating  to  the  sale. 

The  applicant  represents  that  the 
proposed  exemption  is  in  the  best 
interests  of  the  IRA  because  the  IRA  will 
be  able  to  obtain  a  much  better  price  for 
the  Interest  from  the  LLC,  compared 
with  offers  it  has  received  in  past 
attempts  to  sell  the  Interest  on  the  open 
market,  and  without  incurring  any 
brokerage  commissions  or  other 
transaction  costs.  In  addition,  the  sale 
will  allow  the  IRA  an  opportunity  to 
divest  itself  of  an  illiquid  asset.  The  IRA 
will  then  be  able  to  reinvest  the  sale 
proceeds  in  other  investments  that  will 
increase  the  diversification  of  the  IRA's 
assets  and  facilitate  the  payment  of 
retirement  benefits. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  for  an 
exemption  under  section  4975(c)(2)  of 
the  Code  for  the  following  reasons; 

(a)  the  sale  will  be  a  one-time 
transaction  for  cash;  (b)  the  IRA  will  pay 
no  commissions  nor  other  expenses 
relating  to  the  sale;  (c)  the  sale  price 
received  by  the  IRA  will  equal  the 
Interest's  fair  market  value,  as  of  the 
date  of  the  sale,  as  established  by  a 
qualified,  independent  appraiser;  and 
(d)  the  sale  will  allow  the  IRA  an 
opportimity  to  divest  itself  of  an  illiquid 
asset,  increase  the  diversification  of  the 
IRA's  assets  by  reinvesting  the  proceeds 
of  the  sale  in  other  investments,  and 
facilitate  the  payment  of  retirement 
benefits. 

Notice  to  Interested  Persons:  Because 
Dr.  Adkins  is  the  sole  participant  in  his 
IRA,  it  has  been  determined  that  there 
is  no  need  to  distribute  the  notice  of 
proposed  exemption  to  interested 
persons.  Comments  and  requests  for  a 
hearing  with  respect  to  the  proposed 
exemption  are  due  within  30  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

For  Further  Information  Contact:  Ms. 
Karin  Weng  of  the  Department, 
telephone  (202)  693-8540.  (This  is  not 
a  toll-fi«e  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  &t)m  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  things. 


Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001 /Notices 


require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statuton,'  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction:  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  EKZ,  this  6th  day  of 
December.  2001. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits. 
Administration.  Department  of  Labor. 
|FR  Doc.  01-3075.5  Filed  12-12H)1:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-416] 


Entergy  Operations,  Inc.;  Grand  Gulf 
Nuclear  Station,  Unit  1  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
issuance  of  an  exemption  firom  Title  10 
of  the  Code  of  Federal  Regulations  (10 
CFR)  part  50.  appendix  E  IV.F.2.b  and 
c  for  Facility  Operating  License  No. 
NPF-29,  issued  to  Entergy  Operations, 
Inc.,  the  licensee,  for  operation  of  the 
Grand  Gulf  Nuclear  Station  (GGNS), 


Unit  1,  located  in  Claiborne  County, 
Mississippi.  Therefore,  as  required  by 
10  CFR  51.21,  the  NRC  is  issuing  this 
environmental  assessment  and  finding 
of  no  significant  impact. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  is  a  one  time 
exemption  from  the  requirements  of  10 
CFR  part  50,  appendix  E,  sections 
IV.F.2.b  and  c  regarding  conduct  of  a 
full  participation  exercise  of  the  onsite 
and  offsite  emergency  plans  every  2 
years.  Under  the  proposed  exemption, 
the  licensee  would  reschedule  the 
exercise  originally  scheduled  for 
September  19,  2001,  and  complete  the 
exercise  requirements  during  the  week 
of  March  4,  2002. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for  an 
exemption  dated  September  18,  2001, 
supplemented  by  letter  dated  December 
3,2001. 

The  Need  for  the  Proposed  Action 

10  CFR  part  50,  Appendix  E,  Items 
IV.F.2.b  and  c  requires  each  licensee  at 
each  site  to  conduct  an  exercise  of  its 
onsite  and  offsite  emergency  plan  every 
2  years.  Federal  agencies  (the  NRC  for 
the  onsite  exercise  portion  and  the 
Federal  Emergency  Management  Agency 
(FEMA)  for  the  offsite  exercise  portion) 
observe  these  exercises  and  evaluate  the 
performance  of  the  licensee.  State  and 
local  authorities  having  a  role  under  the 
emergency  plan. 

The  licensee  had  initially  planned  to 
conduct  an  exercise  of  its  onsite  and 
offsite  emergency  plan  on  September  19, 
2001,  within  the  required  2-year 
interval.  However,  due  to  circumstances 
resulting  from  the  national  tragedy  of 
September  11,  2001,  the  licensee  was 
concerned  that  the  performance  of  an 
Emergency  Plan  Exercise,  including  full 
participation  of  offsite  authorities, 
would  result  in  undue  stress  and  risk  to 
the  general  public  and  to  plant 
personnel.  Based  on  the  concerns 
created  by  this  extraordinary  event,  the 
licensee  has  decided  to  postpone  the 
exercise. 

Environmental  Impacts  of  the  Proposed 
Action 

The  NRC  has  completed  its  evaluation 
of  the  proposed  action  and  concludes 
that  the  proposed  action  involves  an 
administrative  activity  (a  scheduler 
change  in  conducting  an  exercise) 
unrelated  to  plant  operations. 

The  proposed  action  will  not  increase 
the  probability  or  consequences  of 
accidents,  no  changes  are  being  made  in 
the  types  of  any  effluents  that  may  be 


released  offsite,  and  there  is  no 
significant  increase  in  occupational  or 
public  radiation  exposure.  Therefore, 
there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  action. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  involve  any  historic 
sites.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  there 
are  no  significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  action. 

Accordingly,  the  NRC  concludes  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
action. 

Environmental  Impacts  of  the 
Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action  (i.e.,  the  "no-action" 
alternative).  Denial  of  the  application 
would  result  in  no  change  in  current 
environmental  impacts.  The 
environmental  impacts  of  the  proposed 
action  and  the  alternative  action  are 
similar. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  GGNS. 

Agencies  and  Persons  Consulted 

On  October  5,  2001,  the  staff 
consulted  with  the  Mississippi  State 
official,  Robert  W.  Goff  of  the 
Mississippi  Department  of  Health, 
regarding  the  environmental  impact  of 
the  proposed  action.  The  State  official 
had  no  comments.  In  addition,  by 
telephone  conference  on  September  20, 
2001 ,  the  FEMA  indicated  support  for  a 
one-time  rescheduling  of  the  Emergency 
Plan  exercise  from  September  19,  2001. 
to  a  date  during  calendar  year  2002. 

Finding  of  No  Significant  Impact 

On  the  basis  of  the  environmental 
assessment,  the  NRC  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
NRC  has  determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  the 
proposed  action,  see  the  licensee's 
letters  dated  September  18,  and 
December  3,  2001.  Documents  may  be 
examined,  and/or  copied  for  a  fee,  at  the 
NRC's  Public  Document  Room  (PDR), 
located  at  One  White  Flint  North.  11555 
Rockville  Pike  (first  floor),  Rockville, 
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Maryland.  Publicly  available  records 
will  be  accessible  electronically  from 
the  ADAMS  Public  Library  component 
on  the  NRC  Web  site, 
http://www.nrc.gov  (the  Public 
Electronic  Reading  Room).  Persons  who 
do  not  have  access  to  ADAMS  or  who 
encounter  problems  in  accessing  the 
documents  located  in  ADAMS  should 
contact  the  NRC  PDR  Reference  staff  by 
telephone  at  1-800-397^209,  or  301- 
415—4737,  or  by  e-mail  at  pdr@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  December,  2001. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Gramm, 

Chief,  Section  1 ,  Project  Directorate  IV, 
Division  of  Licensing  Project  Management. 
Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  01-30833  Filed  12-12-01;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  IC-2S312;  File  No.  812-12280] 

Nationwkle  Life  Insurance  Company,  et 
al.;  Notice 

December  7,  2001. 

AGENCY:  Securities  and  Exchange 
Commission  ("Commission"). 
ACTION:  Notice  of  application  for  an 
order  pursuant  to  section  26(c)  of  the 
Investment  Company  Act  of  1940 
("1940  Act"). 

Applicants:  Nationwide  Life 
Insurance  Company  ("Nationwide"); 
Nationwide  Variable  Account-4  (the 
"Separate  Account");  and  Salomon 
Smith  Barney  ("SSB")  (all  collectively, 
the  "Applicants"). 

Summary  of  the  Application: 
Applicants  seek  an  order  piu^uant  to 
section  26(c)  of  the  1940  Act  to  permit 
the  substitution  of  shares  of  the  Smith 
Barney  Variable  Account  Funds — 
Income  and  Growth  Portfolio  and  the 
Smith  Barney  Variable  Account 
Funds — Reserve  Account  Portfolio 
(collectively,  the  "Existing  Funds"), 
with  shares  of  the  Travelers  Series 
Fund,  Inc. — Smith  Barney  Large  Cap 
Value  Portfolio  and  the  Travelers  Series 
Fimd,  Inc. — Smith  Barney  Money 
Market  PortfoUo,  respectively, 
(collectively,  the  "Replacement 
Funds"). 


Filing  Date:  The  Application  was  filed 
on  September  28,  2000,  and  amended 
on  December  5,  2001. 

Hearing  or  Notification  of  Hearing:  An 
Order  granting  the  Application  will  be 
issued  unless  the  Conunission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Commission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  Commission  by  5:30 
p.m.  on  December  28,  2001,  and  should 
be  accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit, 
or,  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  Seciuities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549-0609. 
Applicants,  Jamie  Casto,  Nationwide 
Life  Insurance  Company,  One 
Nationwide  Plaza  1-09-V3,  Columbus, 
Ohio  43215. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martha  Atkins,  Attorney,  at  (202)  942- 
0668,  or  Keith  Carpenter,  Branch  Chief, 
at  (202)  942-0679,  Office  of  Insurance 
Products,  Division  of  Investment 
Management. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
Application.  The  complete  Application 
is  available  for  a  fee  from  the  Public 
Reference  Branch  of  the  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549-0102  (tel.  (202)  942-8090). 

Applicants'  RepFesentatioiis 

1.  Nationwide  is  a  stock  life  insurance 
company  organized  imder  the  laws  of 
the  State  of  Ohio.  Nationwide  is  wholly 
owned  by  Nationwide  Financial 
Services,  Inc.  ("NFS").  NFS,  a  Delaware 
corporation,  is  a  publicly  traded  holding 
company  with  two  classes  of  common 
stock  outstanding,  each  with  different 
voting  rights.  This  enables  Nationwide 
Corporation  (the  holder  of  all  the 
outstanding  Class  B  Common  Stock)  to 
control  NFS.  Nationwide  Corporation 
stock  is  held  by  Nationwide  Mutual 
Insurance  Company  (95.24%)  and 
Nationwide  Mutual  Fire  Insurance 


Company  (4.76%),  the  ultimate 
controllers  of  Nationwide. 

2.  The  Separate  Account  was 
established  on  October  7, 1987  by 
Nationwide  for  the  purpose  of  funding 
variable  annuity  contracts.  The  Separate 
Account  is  registered  under  the  1940 
Act  as  a  unit  investment  trust  (File  No. 
811-5701).  The  Separate  Account 
supports  two  deferred  variable  annuity 
contracts  (collectively,  the  "contracts") 
that  are  registered  under  the  Securities 
Act  of  1933  ("1933  Act")  (File  Nos.  33- 
25734  and  33-26454). 

3.  The  Separate  Account  maintains 
separate  sub-accounts  for  each 
underlying  mutual  fund  available  under 
the  contracts.  Contract  owners  may 
currently  choose  to  have  purchase 
payments  allocated  to  one  or  more  sub- 
accounts which  invest  in  the  following 
imderlying  mutual  funds: 

Federated  Insurance  Series,  Federated 
Quality  Bond  Fund  II 

Greenwich  Street  Series  Fund, 
Intermediate  High  Grade  Portfolio, 
Total  Return  Portfolio 

Smith  Barney  Variable  Account  Funds, 
Income  and  Growth  Portfolio,  Reserve 
Account  Portfolio,  U.S.  Government/ 
High  Quality  Securities  Portfolio 

Travelers  Series  Fund,  Inc.,  Smith 
Barney  Large  Cap  Value  Portfolio, 
Smith  Barney  International  Equity 
Portfolio,  Smith  Barney  Money 
Market  Portfolio 

4.  The  prospectus  portion  of  the 
registration  statements  for  the  contracts 
contain  provisions  stipulating 
.Nationwide's  right  to  substitute  shares 
of  one  underlying  mutual  fund  for 
shares  of  another  underlying  mutual 
fund  already  purchased  or  to  be 
purchased  in  the  futiu«  with  purchase 
payments  or  premiums  made  under  the 
contracts  in  the  event  that:  (i)  The 
underlying  mutual  fund  options 
ciurently  available  under  the  contracts 
are  no  longer  available  for  investment 
by  the  Separate  Account;  or  (ii)  in  the 
judgment  of  Nationwide's  management, 
further  investment  in  such  underlying 
mutual  fund  shares  is  inappropriate  in 
view  of  the  purposes  of  the  contracts. 

5.  Applicants  seek  an  Order  pursuant 
to  section  26(c)  of  the  1940  Act  to 
permit  the  substitution  of  shares  of  the 
Replacement  Fimds  in  Column  B  for 
shares  of  the  Existing  Fimds  in  Column 
A  in  the  following  table. 


Column  A.  existing  funds 

Column  B.  replacement  furxls 

Smith  Bamey  Variable  Account  Funds— Income  and  Growth  Portfolio  ... 
Smith  Bamey  Variable  Account  Funds— Resen«  Account  Portfolio 

Travelers  Series  Fund,  Inc.— Smith  Bamey  Large  Cap  Value  Variable 

Portfolio. 
Travelers  Series  Fund,  Inc.— Smith  Bamey  Money  Maritet  Portfolio. 
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6.  Each  of  the  Existing  Funds  and 
Replacement  Funds  is  part  of  an  open- 
end,  diversified  management 
investment  company  established  to  fund 
benefits  under  variable  life  insurance 
policies  and  variable  aimuity  contracts. 

7.  Nationwide  is  not  affiliated  with 
any  of  the  Replacement  Funds,  nor  is 
Nationwide  affiliated  with  the  adviser  to 


the  Replacement  Funds  (SSB  Citi  Fund 
Management  LLC). 

8.  Salomon  Smith  Barney  Inc. 
("SSB"),  which  serves  as  general 
distributor-principal  underwriter  of  the 
contracts  issued  by  the  Separate 
Account,  is  affiliated  with  the  adviser  to 
the  Existing  Funds  and  the  Replacement 
Funds  (SSB  Citi  Fund  Management 
LLC). 


9.  Information  about  the  Existing 
Funds  and  Replacement  Funds,  in 
addition  to  the  rationale  for  each 
replacement  proposed  is  provided 
below. 

10.  Smith  Barney  Variable  Account 
Funds — Income  and  Growth  Portfolio  to 
be  replaced  with  Travelers  Series  Fund, 
Inc. — Smith  Barney  Large  Cap  Value 
Portfolio. 


Existing  fund 


Replacement  fund 


Smith  Barney  Variable  Account  Funds,  Smith  Barney  Variable  Account 
Funds  was  organized  as  a  Massachusetts  business  trust  on  Decem- 
ber 18,  1986,  is  an  open-end,  diversified,  management  investment 
company  Smith  Barney  Variable  Account  Funds  is  managed  by  SSB 
Citi  Fund  Management  LLC,  a  subsidiary  of  Citigroup. 

77>e  Income  and  Growtti  Portfolio,  Investment  Objective:  To  seek  cur- 
rent income  and  long-term  growth  of  income  and  capital  by  Investing 
primarily  in  common  stocks.  Specifically,  the  Portfolio  invests  pri- 
marily in  common  stocks  of  U.S.  companies  having  market  capitaliza- 
tions of  at  least  $5  billion  at  ttie  time  of  investment. 


Travelers  Series  Fund  Inc.,  Travelers  Series  Fund  Inc.  was  incor- 
porated in  Maryland  on  Fetnuary  22,  1994,  and  is  an  open-end,  di- 
versified, management  investment  company.  Travelers  Series  Fund, 
Inc.  is  managed  by  SSB  Citi  Fund  Management  LLC,  a  subsidiary  of 
Citigroup  Inc. 

Smitti  Barney  Large  Cap  Value  Portfolio,  Investment  Objective:  To 
seek  current  income  and  long-term  growth  of  income  and  capital  by 
investing  primarily  in  common  stocks.  Specifk^ally,  the  Portfolio  in- 
vests primarily  in  common  stocks  of  U.S.  companies  having  market 
capitalizations  of  at  least  $5  billion  at  ttie  time  of  investment. 


Existing  fund — 
Smith  Barney  vari- 
able account 
funds — income 
and  growth  port- 
folio (percent) 


Replacement 
fund- 
Travelers  Series 
Fund,  Inc.,— Smith 
Barney  large  cap 
value  portfolio 
(percent) 


Adviser 


Subadviser 

With  reimbursements/waivers  (as  of  07/01/01): 

Management  fees ♦ 

Other  expenses  

12b-1  fees 


SSB  Citi  Fund 
Management  LLC 
N/A 

0.59 
0.41 
0.00 


SSB  Citi  Fund 
Management  LLC 
N/A 

0.65 
0.02 
0.00 


Total  expenses 


1.00 


0.67 


Without  reimbursenrients/waivers  (as  of  07/01/01): 

Management  fees ^ 

Other  Expenses 

I2b-1  fees 


0.60 
0.41 
0.00 


0.65 
0.02 
0.00 


Total  expenses 


1.01 


0.67 


Specific  asset  and  performance  information  as  of  07/01/01  is  as  follows  (performance  represents  average  annual 
total  returns): 


•    ■ 

Existing  fund- 
Smith  Bamey  vari- 
able account 
funds— income 
and  growth  port- 
folio 

Replacement 
fund- 
Travelers  Series 
Fund,  Inc. — Smith 
Bamey  large  cap 

value  portfolio 

inceotion  Date         - 

July  1989 

$7,654,000 

9.43% 

2.33% 

11.27% 

11.64% 

June  1994 

Fund  Assets J .- 

$573,337,000 

1  Year 

11.15% 

3  Year         J 

2.86% 

5  Year                          .        I                                                                

10.89% 

Inceotion  to  07/01/01 

13.21% 

11.  Smith  Bamey  Variable  Account 
Fimds  and  Travelers  Series  Fund  Inc.^ 
are  affiliates,  each  supporting  different 
distribution  channels.  Accordingly,  both 
trusts  use  the  same  investment  adviser, 
SSB  Citi  Fund  Management  LLC  ("SSB 
Citi  Fund").  Nationwide  is  the  primary 


shareholder  (approximately  95%)  in  the 
Smith  Bamey  Variable  Accoimt 
Funds — Income  and  Growth  Portfolio. 
SSB  Citi  Fund  has  informed  Nationwide 
that  it  wishes  to  terminate  operation  of 
the  Smith  Bamey  Variable  Account 
Funds,  including  the  Income  and 


Growth  Portfolio,  and  that  upon  moving 
all  assets  out  of  the  Smith  Bamey 
Variable  Account  Funds,  it  will  file  a 
form  N-8F,  Application  for 
Deregistration  of  Certain  Registered 
Investment  Companies.  ^ 
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12.  Applicants  propose  to  move  the 
assets  currently  located  in  the  Smith 
Barney  Variable  Accoimt  Funds — 
Income  and  Growth  Portfolio  into  the 
Travelers  Series  Fund,  Inc. — Smith 
Barney  Large  Cap  Value  Portfolio.  The 
proposed  substitution  will  enable  SSB 
Citi  Fimd  to  liquidate  the  Smith  Barney 
Variable  Account  Funds  by  moving  the 
assets  located  in  the  Income  and  Growth 
Portfolio  to  a  comparable  fund  of  an 
affiliate,  Travelers  Series  Fimd  Inc.  Both 
funds  have  the  same  investment 
manager  (SSB  Citi  Fund),  the  same 
investment  objective  (current  income 
and  long-term  growth  of  income  and 
capital],  and  comparable  short-  and 
long-term  performance.  Additionally, 
the  expenses  associated  with  the 
replacement  fund  are  33  basis  points 
lower  than  the  expenses  of  the  existing 
fund. 

13.  Assets  in  the  Travelers  Series 
Fund,  Inc. — Smith  Barney  Large  Cap 


Value  Portfolio  are  substantially  larger 
and  more  actively  managed,  making  it 
more  likely  that  it  will  meet  its  stated 
investment  objectives  while  maintaining 
lower  expenses  to  the  contract  owners 
as  compared  to  the  Smith  Barney 
Variable  Account  Fimds — Income  and 
Growth  Portfolio. 

14.  Neither  Nationwide  oor  any  of  its 
affiliates  ciurently  receives,  and  will  not 
receive  for  a  period  of  three  years  from 
the  date  of  the  Order  requested  herein, 
any  direct  or  indirect  benefit  from  the 
Travelers  Series  Fund,  Inc. — Smith 
Barney  Large  Cap  Value  Portfolio,  its 
adviser,  and/or  die  adviser's  affiliates, 
including,  without  limitation,  12b-l, 
shareholder  service,  administrative  or 
other  service  fees,  revenue  sharing  or 
other  arrangement,  either  with  specific 
reference  to  the  Travelers  Series  Fund, 
Inc. — Smith  Barney  Large  Cap  Value 
PortfoUo  or  as  part  of  an  overall 
business  arrangement. 


15.  The  proposed  substitution  would 
enable  investors  to  enjoy  the  economies 
of  scale  associated  with  a  larger  fund, 
without  changing  the  investment 
objective  or  fund  manager  originally 
contemplated  when  allocations  were 
originally  made  to  the  Smith  Barney 
Variable  Account  Funds — Income  and 
Growth  Portfolio.  Furthermore,  the 
underlying  mutual  fund  expenses 
would  decrease.  Consequently,  it  is 
believed  that  by  substituting  assets  out 
of  the  Smith  Barney  Variable  Account 
Fimds — Income  and  Growth  Portfolio 
and  into  the  Travelers  Series  Fund, 
Inc. — Smith  Barney  Large  Cap  Value 
Portfolio,  contract  owners  will  be  better 
served. 

16.  Smith  Barney  Variable  Account 
Funds — Reserve  Account  Portfolio  to  be 
replaced  with  Travelers  Series  Fund, 
Inc. — Smith  Barney  Money  Market 
Portfolio. 


Existing  fund 


Smith  Barney  Variable  Account  Funds  Smith  Barney  Variable  Account 
Funds  was  organized  as  a  Massachusens  tMJSiness  tnjst  on  Decem- 
ber 18,  1986,  and  is  an  open-end,  diversified,  management  invest- 
ment company.  Smitti  Barney  Variable  Account  Funds  is  managed 
by  SSB  Citi  Fund  Management  LLC,  a  subsidiary  of  Citigroup. 

The  Reserve  Account  Portfolio  Investment  Objective:  To  seek  cunent 
income  by  investing  exclusively  in  money  market  instruments  and 
ottier  high  quality  fixed  income  obligations  with  limited  maturities. 
Currently,  the  Portfolio  has  Insufficient  assets  to  invest  in  accordance 
with  tf)e  above  stated  investnrient  ot)iective.  Consequently,  assets  in 
the  Portfolio  are  actually  t>eing  invested  in  repurchase  agreements 
and  U.S.  treasury  bills. 


Replacement  fund 


Travelers  Series  Fund  IrK.  Travelers  Series  Fund  Inc  was  incor- 
porated in  Maryland  on  February  22,  1994.  and  is  an  open-end.  di- 
versified, management  investment  company.  Travelers  Series  Fund. 
Inc.  is  managed  by  SSB  Citi  Fund  Management  LLC,  a  sut>sidiary  of 
Citigroup  Inc. 

Smith  Barney  h4oney  Marttet  Portfolio  Investment  Objective  To  seek 
maximum  current  income  consistent  with  preservation  of  capital  The 
Portfolkj  seeks  to  maintain  a  stable  $1  share  price  The  Porlfolio  in- 
vests in  high  quality  U.S.  dollar  denominated  short  term  debt  secun- 
ties.  including  commercial  paper,  corporate  and  municipal  obliga- 
tions, obligations  of  U.S.  and  foreign  banks,  securities  of  the  US 
govemment,  its  agencies  or  instoimentalities  and  related  repurchase 
agreements. 


Adviser 


Subadviser 

With  reimbursements/waivers  (as  of  07/01/01): 

Management  Fees 

Other  Expenses 

12b-1  Fees 


Total  Expenses 


Without  reimbursements/waivers  (as  of  07/01/01): 

Management  Fees 

Other  Expenses 

12b-1  Fees 


Total  Expenses 


Existing  furxJ— 
Sntith  Barrwy  vari- 
able account 
funds — reserve 
account  portfoik) 
(percent) 


Replacement 
fund- 
Travelers  Series 
Fund,  Inc — Smith 
Bamey  money 
mari^et  porttotto 
(percent) 


SSB  Citi  Fund 
Management  LLC 


SSB  Citi  Fund 
Management  LLC 

N/A 


Specific  asset  and  performance  information  as  of  07/01/01  is  as  follows  (performance  represents  average  annual 
total  returns): 
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Existing  fund — 
Smith  Barney  vari- 
able account 
funds — reserve 
account  portfolio 


Replacement 

fund — 

Travelers  Series 

Fund,  Inc. — Smith 

Barney  money 
market  portfolio 


Inception  Date 

Fund  Assets 

1  Year  

3  Year 

5  Year  

Inception  to  07/01/01 


August  1989 
S26,915 
4.49% 
3.30% 
2.13% 
4.54% 


June  1994 
$471,084,000 
5.59% 
5.24% 
5.16% 
5.14% 


17.  Smith  Barney  Variable  Account 
Funds  and  Travelers  Series  Fund  Inc. 
are  affiliates,  each  supporting  different 
distribution  channels.  Accordingly,  both 
trusts  use  the  same  investment  adviser, 
SSB  Citi  Fund  Management  LLC  ("SSB 
Citi  Fund").  Nationwide  is  the  primary 
shareholder  (approximately  85%)  in  the 
Smith  Barney  Variable  Account 
Funds — Reserve  Account  Portfolio.  SSB 
Citi  Fund  has  informed  Nationwide  that 
it  wishes  to  terminate  operation  of  the 
Smith  Barney  Variable  Account  Funds, 
including  the  Reserve  Account 
Portfolio,  and  that  upon  moving  all 
assets  out  of  the  Smith  Barney  Variable 
Account  Funds,  it  will  file  a  form  N-8F. 
Application  for  Deregistration  of  Certain 
Registered  Investment  Companies. 

18.  Applicants  propose  to  move  the 
assets  currently  located  in  the  Smith 
Barney  Variable  Account  Funds — 
Reserve  Account  Portfolio  into  the 
Travelers  Series  Fund.  Inc. — Smith 
Barney  Money  Market  Portfolio.  The 
proposed  substitution  will  enable  SSB 
Citi  Fund  to  liquidate  the  Smith  Barney 
Variable  Account  Funds  by  moving  the 
assets  located  in  the  Reserve  Account 
Portfolio  to  a  comparable  fund  of  an 
affiliate.  Travelers  Series  Fund  Inc.  Both 
funds  have  the  same  investment 
manager  (SSB  Citi  Fund)  and  similar 
investment  objectives  (current  income). 
Furthermore,  the  replacement  fund  has 
slightly  better  performance,  both  in  the 
short  and  long  term. 

19.  As  reflected  in  the  Reserve 
Account  Portfolio's  prospectus,  this 
fund  currently  has  insufficient  assets  to 
invest  in  accordance  with  the  stated 
fund  objective  FnrthermnrR.  the  total 
expenses  associated  with  this  fund, 
prior  to  reimbursements  and  waivers,  is 
86.59%.  Taking  into  account  the 
reimbursements  and  waivers,  total 
expenses  are  1.00%,  still  47  basis  points 
higher  than  the  replacement  fund. 
Although  performance  of  the  Smith 
Barney  Variable  Account  Funds — 
Reserve  Account  Portfolio  is  comparable 
to,  although  slightly  lower  than,  the 
replacement  fund,  it  is  unlikely  that 
such  performance  would  have  been 
sustained  had  the  existing  fund  not 


waived  such  a  large  portion  of  their 
actual  expenses.  Furthermore,  the  fact 
that  such  a  large  portion  of  the  existing 
fund's  expenses  are  not  being  recouped 
further  jeopardizes  the  existing  fund's 
ability  to  maintain  assets.  This 
depletion  of  assets  only  further 
undermines  the  fund's  ability  to  invest 
according  to  the  stated  fund  objectives. 

20.  Assets  in  the  Travelers  Series 
Fund,  Inc. — Smith  Barney  Money 
Market  Portfolio  are  substantially  larger 
and  more  actively  managed,  making  it 
more  likely  that  it  will  meet  its  stated 
investment  objectives  while  maintaining 
lower  expenses  as  compared  to  the 
Reserve  Account  Portfolio.  Furthermore, 
as  stated  previously,  SSB  Citi  Fund  has 
indicated  that  the  assets  in  the  Smith 
Barney  Variable  Account  Funds — 
Reserve  Account  Portfolio  au^e 
insufficient  to  invest  according  to  the 
stated  investment  objective. 

21.  Neither  Nationwide  nor  any  of  its 
affiliates  currently  receives,  and  will  not 
receive  for  a  period  of  three  years  from 
the  date  of  the  Order  requested  herein, 
any  direct  or  indirect  benefit  from  the 
Travelers  Series  Fund,  Iqc. — Smith 
Barney  Money  Market  Portfolio,  its 
adviser,  and/or  the  adviser's  affiliates, 
including,  without  limitation,  12b-l, 
shareholder  service,  administrative  or 
other  service  fees,  revenue  sharing  or 
other  arrangement,  either  with  specific 
reference  to  the  Travelers  Series  Fund, 
Inc. — Smith  Barney  Money  Market 
Portfolio  or  as  part  of  an  overall 
business  arrangement. 

22.  The  proposed  substitution  would 
enable  investors  to  have  their 
allocations  invested  as  orioinallv 
intended,  without  changing  the  fund 
manager  or  incurring  increased 
expenses.  Therefore,  by  substituting 
assets  out  of  the  Smith  Barney  Variable 
Account  Funds — Reserve  Account 
Portfolio  and  into  the  Travelers  Series 
Fund,  Inc. — Smith  Barney  Money 
Market  Portfolio,  it  is  believed  that 
contract  owners  will  be  more  likely  to 
achieve  their  original  investment 
objective  while  being  better  served. 

23.  Applicants  represent  that  the 
investment  objectives  of  the  Existing 


Funds  and  corresponding  Replacement 
Funds  are  closely  comparable.  When 
viewed  in  the  context  of  the  wide 
spectrum  (most  conservative  to  most 
aggressive)  of  investment  objectives 
reflected  in  contemporary  mutual  fund 
offerings,  the  Existing  Funds  and 
corresponding  Replacement  Funds  are 
closely  comparable. 

24.  For  these  reasons.  Applicants 
assert  that  the  substitution  of  the 
Replacement  Funds  for  the  Existing 
Funds  will  not  create  circumstances  in 
which  contract  owners  will  be  forced  to 
surrender  their  contracts  and  purchase 
alternative  investments  (incurring 
deferred  sales  charges  on  the  contracts 
or  new  sales  charges  on  new 
investments)  in  order  to  maintain  an 
investment  strategy  contemplated  when 
making  their  original  purchase. 

25.  Applicants  state  that  the  proposed 
substitution  will  take  place  on  a  date 
designated  by  Nationwide  (the 
"Exchange  Date").  In  addition,  the 
Applicants  state  that  the  proposed 
substitution  will  occur  at  the  relative 
net  asset  values  of  the  Replacement 
Funds  and  the  Existing  Funds  on  the 
Exchange  Date  and  that  no  charges  will 
be  assessed  in  connection  with  the 
substitution  transaction.  Nationwide 
will  bear  all  of  the  costs  (including 
legal,  accounting,  brokerage,  and  other 
expenses)  associated  with  the 
substitution.  Accordingly,  contract 
owners'  contract  values  will  not  be 
affected  in  any  way  by  the  substitution. 
The  proposed  substitution  will  not 
impose  any  tax  liability  on  contract 
owners  and  will  not  cause  the  fees  and 
charges  currently  being  paid  by  existing 
contract  owners  to  be  greater  after  the 
proposed  substitution  than  before  the 
proposed  substitution.  Applicants  also 
represent  that  the  proposed  substitution 
will  ivQt  be  treated  as  a  transfer  for  the 
purposes  of  transfer  limitations. 
Nationwide  has  informed  contract 
owners  that  it  will  not  exercise  any 
rights  it  may  have  under  the  contracts 
to  impose  restrictions  on  transfers  or 
eliminate  the  transfer  privilege  under 
the  contracts  from  the  date  contract 
owners  are  informed  of  the  Exchange 
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Date  until  at  least  thirty  (30)  days 
following  the  substitution. 

26.  Existing  and  prospective  contract 
owners  have  been  provided  with  current 
prospectuses  for  the  Replacement 
Funds. 

27.  Contract  owners  will  be  notified  of 
the  impending  Exchange  Date.  Contract 
owners  with  interests  remaining  in  the 
Existing  Funds  will  be  advised  that  the 
Existing  Funds  will  be  replaced  with  the 
Replacement  Funds  on  the  Exchange 
Date.  Contract  owmers  will  be  given 
notice  prior  to  the  substitutions  and  will 
have  thirty  (30)  days  after  the  Exchange 
Date  to  reallocate  imit  values  among 
other  sub-accoimts  without  imposition 
of  any  transfer  charge  or  limitation,  or 
the  transfer  counting  against  any  limit 
on  the  number  of  transfers  each  year. 
All  necessary  forms  and  other 
information  necessary  for  contract 
owners  to  effectuate  exchanges  among 
investment  options  will  continue  to  be 
provided. 

28.  On  the  Exchange  Date,  all  shares 
held  by  the  Separate  Account  in  the 
Existing  Funds  will  be  redeemed  in 
cash,  resulting  in  a  complete  liquidation 
of  the  sub-accounts.  Contemporaneously 
with  this  redemption,  cash  proceeds 
received  from  the  Existing  Funds  will  be 
used  to  purchase  shares  in  the 
corresponding  Replacement  Funds.  All 
shares  will  be  purchased  and  redeemed 
at  prices  based  on  the  current  net  asset 
value  per  share  next  computed  after 
receipt  of  the  redemption  request  and  in 
a  manner  consistent  with  Rule  22c-l 
under  the  1940  Act. 

29.  Nationwide  asserts  that  it  is  likely 
that  unit  values  (which  include  both 
accumulation  unit  values  and  annuity 
unit  values)  of  the  Existing  Funds  and 
the  Replacement  Funds  will  be  different 
on  the  Exchange  Date.  In  order  to  keep 
each  contract  owner's  contract  value  the 
same  after  the  Exchange  Date  as 
immediately  prior  to  the  Exchange  Date, 
the  number  of  units  held  by  beneficial 
shareholders  in  the  Existing  Funds  are 
likely  to  be  different  than  the  number  of 
units  held  by  beneficial  shareholders  in 
the  corresponding  Replacement  Funds 
when  the  exchange  takes  place. 

30.  Within  five  (5)  days  of  the  . 
Exchange  Date,  ail  contract  owners 
affected  by  the  transaction  will  receive 

a  written  confirmation  of  the  transaction 
in  accordance  with  Rule  lOb-10  under 
the  Securities  Exchange  Act  of  1934. 
The  confirmation  will  state  that  contract 
owmers  may  transfer  all  cash  value 
under  an  annuity  contract  in  the 
affected  sub-accoimts  to  any  other 
available  sub-accounts.  The  notice  will 
also  reiterate  that  Nationwide  will  not 
exercise  any  right  reserved  by  it  under 
the  contracts  to  impose  any  restrictions 


or  fees  on  transfers  until  at  least  thirty 
(30)  days  after  the  Exchange  Date. 

Applicants'  Legal  Analysis 

1.  Section  26(c)  of  the  1940  Act 
requires  the  depositor  or  trustee  of  a 
registered  unit  investment  trust  holding 
the  securities  of  a  single  issuer  to  obtain 
Commission  approval  before 
substituting  securities  held  by  the  trust. 
The  section  further  provides  that  the 
Commission  shall  issue  an  order 
approving  such  substitution  if  the 
evidence  establishes  that  the 
substitution  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

2.  Applicants  represent  that  the 
proposed  substitution,  in  accordance 
with  the  standards  set  forth  under 
section  26(c)  of  the  1940  Act,  is  in  the 
best  interest  of  contract  owners.  With 
respect  to  management  and  fund 
objectives,  the  Replacement  Funds,  as 
has  been  demonstrated,  are  closely 
comparable  to  the  corresponding 
Existing  Fund.  Accordingly,  the 
proposed  substitution  should  not  create 
incentives  for  contract  owners  to 
surrender  contracts  and  seek  out  other 
investment  opportunities  (incurring 
additional  sales  charges)  in  order  to 
maintain  a  desired  investment  strategy. 
On  the  contrary,  the  close  comparability 
of  the  funds  proposed  as  a  substitute  for 
the  Existing  Fimds  ensures  that 
investment  strategies  currently 
employed  by  contract  owners  may  be 
maintained  after  the  substitution. 

3.  Each  of  the  Replacement  Funds 
currently  has  greater  assets  than  the 
Existing  Fund  being  substituted  into  it. 
This  will  create  the  opportunity  for 
better  performance  between  the  Existing 
Funds  and  Replacement  Funds,  which 
have  similar  management  and 
investment  objectives.  The  benefits  of 
economies  of  scale  will  be  passed  to 
contract  owners. 

4.  The  Applicants  maintain  that  the 
substitutions  will  not  result  in  the  type 
of  costly  forced  redemption  that  section 
26(c)  was  intended  to  guard  against  and, 
for  the  following  reasons,  are  consistent 
with  the  protection  of  iuvusiurs  aiid  Qie 
purposes  fairly  intended  by  the  1940 
Act: 

a.  Each  Replacement  Fund  has 
investment  objectives  that  are  similar  to 
those  of  the  corresponding  Existing 
Fund,  and  permits  contract  owners 
continuity  of  their  investment  objectives 
and  expectations; 

b.  The  costs  of  the  substitutions, 
including  any  brokerage  costs,  will  be 
borne  by  Nationwide  and  will  not  be 
borne  by  contract  owners  and  no 


charges  will  be  assessed  to  effect  the 
substitutions. 

c.  The  substitutions  will  be  effected  at 
the  net  asset  value  of  the  respective  sub- 
accounts of  the  Existing  Funds  and 
Replacements  Funds  in  conformity  with 
section  22(c)  of  the  1940  Act  and  Rule 
22c-l  thereunder,  without  the 
imposition  of  any  transfer  or  similar 
charge  by  Applicants,  and  with  no 
change  in  the  amount  of  any  contract 
owner's  contract  value  or  in  the  dollar 
value  of  his  or  her  investment  in  such 
contract. 

d.  The  substitutions  will  not  cause  the 
fees  and  charges  under  the  contracts 
currently  being  paid  by  contract  owners 
to  be  greater  after  the  substitutions  than 
before  the  substitutions. 

e.  The  contract  owners  will  be  given 
notice  prior  to  the  substitutions  and  will 
have  an  opportunity  to  reallocate  unit 
values  among  other  sub-accounts 
without  imposition  of  any  transfer 
charge  or  limitation,  or  the  transfer 
counting  against  any  limit  on  the 
number  of  transfers  each  year,  for  thirty 
(30)  days  after  the  Exchange  Date. 

f.  Within  five  (5)  days  after  the 
substitutions,  Nationwide  will  send  to 
the  affected  contract  owners  written 
confirmation  that  the  substitutions  have 
occurred. 

g.  The  substitutions  will  in  no  way 
alter  the  insurance  benefits  to  contract 
owners  or  the  contractual  obligations  of 
Nationwide. 

h.  The  substitutions  will  have  no 
adverse  tax  consequences  to  contract 
owners  and  will  in  no  way  alter  the  tax 
benefits  to  contract  owners. 

5.  Applicants  assert,  for  the  reasons 
stated  above,  that  the  proposed 
substitution  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act  and  the 
requested  Order  approving  the 
substitution  should  be  granted. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland, 
Deputy  Secretary: 

|FR  Doc.  01-30808  Filed  12-12-01;  8:45  ami 
BILUNC  COOe  MlO-OI-r 
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ACnON:  Notice  of  an  application  for  an 
Order  of  Approval  pursuant  to  section 
26(c)  of  the  Investment  Company  Act  of 
1940,  as  amended  (the  "Act"). 

Applicants:  United  Investors  Life 
Insurance  Company  ("United 
Investors"),  Titanium  Annuity  Variable 
Account  of  United  Investors  Life 
Insurance  Company  ("Annuity 
Account"),  and  Titanium  Universal  Life 
Variable  Account  of  United  Investors 
Life  Insurance  Company  ("Life 
Account"),  (all  collectively,  the 
"Applicants"). 

Summary  of  Application:  Applicants 
seek  an  order  of  the  Commission, 
pursuant  to  section  26(c)  of  the  Act. 
approving  the  substitution  of  shares  of 
the  AIM  V.l.  Capital  Appreciation  Fund 
portfolio  of  the  AIM  Variable  Insurance 
Funds  for  shares  of  the  Strong  Discovery 
Fund  II  portfolio  of  the  Strong  Variable 
Insurance  Funds,  Inc.iield  by  the 
Annuity  Account  and  Life  Account 
(together,  the  "Accounts")  to  support 
variable  annuity  and  life  insurance 
policies  issued  by  United  Investors. 

Filing  Date:  The  application  was  filed 
on  August  28,  2001  and  amended  and 
restated  on  December  3,  2001  and  on 
December  7,  2001. 

Hearing  or  Notification  of  Hearing:  An 
order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  to  the  Secretary  of 
the  Conmiission  and  serving  Applicants 
with  a  copy  of  the  request,  personally  or 
by  mail.  Hearing  requests  must  be 
received  by  the  Commission  by  5:30 
p.m.  on  December  28,  2001,  and  should 
be  accompanied  by  proof  of  service  on 
Applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  requester's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  Secretary  of 
the  Commission. 

ADDRESSES:  Secretary,  Commission,  450 
Fifth  Street  NW.  Washington,  DC 
20549-0609.  Applicants,  c/o  John  H. 
Livingston.  Esq.,  United  Investors  Life 
Insurance  Company,  2001  Third  Avenue 
South,  Birmingham,  Alabama  35233. 
Copies  to  Frederick  R.  Bellamy,  Esq.. 
Sutherland  Asbill  &  Brennan  LLP,  1275 
Pennsylvania  Avenue,  NW,  Washington, 
DC  20004-2415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  C.  Fang,  Attorney,  or  Keith  E. 
Carpenter,  Branch  Chief,  at  (202)  942- 
0670,  Office  of  Insurance  Products, 
Division  of  Investment  Management. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 


application.  The  complete  application 
may  be  obtained  for  a  fee  from  the 
Public  Reference  Branch  of  the 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549-0102  (tel.  (202) 
942-8090). 

Applicants'  Representations 

1 .  United  Investors  is  a  stock  life 
insurance  company  originally 
incorporated  under  the  laws  of  Missouri 
on  August  17, 1981,  as  a  successor  to  a 
company  of  the  same  name  establfshed 
in  Missouri  on  September  27, 1961. 
United  Investors  is  engaged  in  the  sale 
of  life  insurance  and  annuity  products 
and  is  admitted  to  do  business  in  the 
District  of  Columbia  and  all  states 
except  New  York.  United  Investors  is  an 
indirect  subsidiary  of  Torchmark 
Corporation,  a  publicly  traded  life 
insurance  and  diversified  financial 
services  company.  For  purposes  of  the 
Act,  United  Investors  is  the  depositor 
and  sponsor  of  the  Annuity  Account 
and  the  Life  Account,  as  those  terms 
have  been  interpreted  by  the 
Commission,  with  respect  to  variable 
annuity  and  variable  life  separate 
accounts. 

2.  United  Investors  established  the 
Annuity  Accoimt  on  September  15, 
1999  as  a  segregated  investment  account 
under  Missouri  law.  Under  Missouri 
law,  the  assets  of  the  Annuity  Account 
cu«  owned  by  United  Investors  but  are 
held  separately  fi-om  all  other  assets  of 
United  Investors  for  the  benefit  of  the 
owners  of,  and  the  persons  entitled  to 
payment  under,  the  variable  annuity 
policies.  Assets  in  the  Annuity  Account 
attributable  to  the  policy  values  are  not 
chargeable  with  liabilities  arising  out  of 
any  other  business  that  United  Investors 
may  conduct.  The  Annuity  Account 
currently  has  32  subaccoimts,  each  of 
which  invests  in  shares  of  a  single 
mutual  fund  portfolio.  Income,  if  any, 
and  gains  and  losses,  realized  or 
unrealized,  arising  from  the  assets  of 
each  subaccount  shall  be  credited  to  or 
charged  against  the  amounts  allocated  to 
that  subaccount  without  regard  to  the 
income,  gains  or  losses  of  any  other 
subaccount  or  any  other  business  of 
United  Investors.  The  Annuity  Account 
is  a  "separate  account"  as  defined  by 
Rule  0-1  (e)  under  the  Act,  and  is 
registered  with  the  Commission  as  a 
unit  investment  trust  (File  No.  811- 
10035).  The  variable  annuity  policies 
have  been  registered  as  securities  under 
the  Securities  Act  of  1933,  as  amended 
(the  "1933  Act")  on  Form  N-4  (File  No. 
333-43022). 

3.  United  Investors  established  the 
Life  Account  on  September  15, 1999  as 
a  segregated  investment  account  under 
Missouri  law.  Under  Missouri  law,  the 


assets  of  the  Life  Account  are  owned  by 
United  Investors  but  are  held  separately 
from  all  other  assets  of  United  Investors 
for  the  benefit  of  the  owners  of,  and  the 
persons  entitled  to  payment  under,  the 
variable  life  policies.  Assets  in  the  Life 
Account  attributable  to  the  variable  life 
policy  values  are  not  chargeable  with 
liabilities  arising  out  of  any  other 
business  that  United  Investors  may 
conduct.  The  Life  Account  currently  has 
32  subaccounts,  each  of  which  invests 
in  shares  of  a  single  mutual  fund 
portfolio.  Income,  if  any,  and  gains  and 
losses,  realized  or  unrealized,  arising 
from  the  assets  of  each  subaccount  shall 
be  credited  to  or  charged  agsiinst  the 
amounts  allocated  to  that  subaccount 
without  regard  to  the  income,  gains  or 
losses  of  any  other  subaccount  or  any 
other  business  of  United  Investors.  The 
Life  Account  is  a  "separate  account"  as 
defined  by  Rule  0-1  (e)  under  the  Act, 
and  is  registered  with  the  Commission 
as  a  unit  investment  trust  (File  No.  811- 
09657).  The  variable  life  policies  have 
been  registered  as  securities  under  the 
1933  Act  on  Form  S-6  (File  No.  333- 
89875). 

4.  Strong  Variable  Insuruice  Funds, 
Inc.  (the  "Strong  Fund")  is  a  series 
investment  company  as  defined  by  Rule 
18f-2  under  the  Act  and  is  registered 
under  the  Act  as  an  open-end 
management  investment  company  (File 
No.  811-6553).  The  Strong  Fund  issues 
a  separate  series  of  shares  of  stock  in 
connection  with  each  series  and  has 
registered  these  shares  under  the  1933 
Act  on  Form  N-lA  (File  No.  33-45321). 
Strong  Fund  Capital  Management,  Inc. 
serves  as  investment  adviser  to  the 
Strong  Funds.  One  of  the  subaccounts  of 
each  of  the  Annuity  Account  and  the 
Life  Account  invests  in  shares  of  the 
Strong  Discovery  Fund  II  ("Discovery 
Fund"). 

5.  The  Discovery  Fund  seeks  capital 
growth.  The  Discovery  Fund's  May  1, 
2001  prospectus  explains  its  principal 
investment  strategies  as  follows: 

The  Discovery  Fund  11  invests,  under 
normal  conditions,  in  securities  that  its 
manager  believes  offer  attractive 
opportunities  for  growth.  The  fund  usually 
invests  in  a  diversified  portfolio  of  common 
stocks  from  small-,  medium-,  and  large- 
capitalization  companies.  These  are  chosen 
through  a  combination  of  in-depth 
fundamental  analysis  of  a  company's 
financial  reports  and  direct,  on-site  research 
during  company  visits.  When  the  manager 
believes  market  conditions  favor  Bxed- 
income  investments,  the  manager  has  the 
flexibility  to  invest  a  significant  portion  of 
the  fund's  assets  in  bonds.  The  fund  would 
primarily  invest  in  intermediate-  and  long- 
term  investment  grade  bonds.  To  a  limited 
extent,  the  fund  may  also  invest  in  foreign 
securities.  The  manager  may  sell  a  holding  if 


Federal  Register / Vol.  66,  No.  240 / Thursday,  December  13,  2001 /Notices 


64487 


its  growth  potential  or  fundamental  qualities 
change.  The  fund's  active  trading  approach 
may  increase  the  fund's  costs,  which  may 
reduce  the  fund's  performance.  The  fund's 
active  trading  approach  may  also  increase  the 
amount  of  capital  gains  tax  that  you  pay  on 
the  fund's  returns. 

The  manager  may  invest  without  limitation 
in  cash  or  cash-type  securities  (high-quality, 
short-term  debt  securities  issued  by 
corporations,  financial  institutions,  the  U.S. 
government,  or  foreign  governments)  as  a 
temporary  defensive  position  during  adverse 
market,  economic,  or  political  conditions  if 
the  fund's  manager  determines  that  a 
temporary  defensive  position  is  advisable. 
This  could  reduce  the  benefit  to  the  fund  if 
the  market  goes  up.  In  this  case,  the  fund 
may  not  achieve  its  investment  goals. 

6.  AIM  Variable  Insurance  Funds 
("AIM  Fund")  is  a  series  investment 
company  as  defined  by  Rule  18f-2 
under  the  Act  and  is  registered  under 
the  Act  as  an  open-end  diversified 
management  investment  company  (File 
No.  811-7452).  The  AIM  Fund  issues  a 
separate  series  of  shares  of  beneficial 
interest  in  connection  with  each  series 
and  has  registered  these  shares  under 
the  1933  Act  on  Form  N-lA  (File  No. 
33-57340).  A  I  M  Advisors,  Inc.  serves 
as  investment  adviser  to  the  AIM  Fund. 
One  of  the  subaccounts  of  each  of  the 
Annuity  Account  and  the  Life  Account 
invests  in  the  AIM  V.I.  Capital 
Appreciation  Fimd  Series  I  shares 
("AIM  Capital  Appreciation  Fund"). 
United  Investors  is  not  affiliated  with 
the  AIM  Fund  or  A  I  M  Advisors,  Inc., 
except  to  the  extent  that  it  might  be  an 
"affiliated  person"  of  the  AIM  Fund 
solely  by  record  ownership  of  more  than 
5%  of  a  class  of  shares  of  the  AIM  Fund 
{i.e.,  ownership  of  shares  held  in  the 
Accounts  for  the  benefit  of  policy 
owners). 

7.  The  AIM  Capital  Appreciation 
Fund's  investment  objective  is  growth  of 
capital.  The  AIM  Capital  Appreciation 
Fund's  May  1,  2001  prospectus  explains 
its  principal  investment  strategies  as 
follows: 

The  fund  seeks  to  meet  its  objective  by 
investing  principally  in  common  stocks  of 
companies  the  portfolio  managers  believe  are 
likely  to  benefit  from  new  or  innovative 
products,  services  or  processes  as  well  as 
those  that  have  experienced  above-average, 
long-term  growth  in  earnings  and  have 
excellent  prospects  for  future  growth.  The 
portfolio  managers  consider  whether  to  sell 
a  particular  security  when  any  of  those 
factors  materially  changes.  The  fund  may 
also  invest  up  to  25%  of  its  total  assets  in 
foreign  securities. 

In  anticipation  of  or  response  to  adverse 
market  conditions,  for  cash  management 
purposes,  or  for  defensive  purposes,  the  fund 
may  temporarily  hold  all  or  a  prartion  of  its 
assets  in  cash,  money  market  instruments, 
shares  of  affiliated  money  market  funds, 
bonds  or  other  debt  securities.  As  a  result. 


the  fund  may  not  achieve  its  investment' 
objective. 

8.  The  policies  are  individual  and 
group  flexible  premiimi  variable  life  and 
deferred  variable  aimuity  policies.  The 
variable  annuity  policies  provide  for  the 
accumulation  of  values  on  a  variable 
basis,  fixed  basis,  or  both,  during  the 
accumulation  period,  and  for  settlement 
or  annuity  payment  options  on  a 
variable  basis,  fixed  basis,  or  both.  The 
variable  life  insurance  policies  provide 
for  the  accimiulation  of  values  on  a 
variable  basis,  fixed  basis,  or  both  and 
for  death  benefit  options  and  other  life 
insurance  features.  Under  the  policies 
and  as  disclosed  in  the  prospectuses, 
United  Investors  reserves  the  right  to 
substitute  shares  of  one  fund  for  shares 
of  another,  including  a  fund  of  a 
different  management  investment 
company. 

9.  A  policy  owner  may  transfer  all  or 
part  of  the  policy  value  from  one 
subaccount  to  another  or  the  fixed 
account,  up  to  twelve  times  per  year  tree 
of  charge  (for  the  annuity  policies, 
before  the  annuity  benefit  date).  Owners 
of  variable  annuities  may  transfer  policy 
value  once  per  year  after  the  annuity 
benefit  date.  Each  transfer  must  be  for 

at  least  $100  or,  if  less,  the  entire 
subaccount  value.  United  Investors 
charges  S25  per  transfer  for  each 
additional  transfer  after  twelve  per  year. 

10.  United  Investors,  on  its  behalf  and 
on  behalf  of  the  Accounts,  proposes  to 
substitute  shares  of  the  AIM  Capital 
Appreciation  Fund  for  shares  of  the 
Discovery  Fund.  Applicants  believe  that 
by  making  the  proposed  substitution, 
they  can  better  serve  the  interests  of  the 
pblicy  owners. 

11.  On  April  5.  2001,  the  board  of 
directors  of  the  Strong  Fund  (the 
"Board")  voted  to  close  the  Discovery 
Fund  to  new  separate  account  investors 
effective  April  6,  2001.  Subsequently, 
on  June  1,  2001,  Strong  Capital 
Management,  Inc.  notified  United 
Investors  of  the  Board's  intention  to 
terminate  the  Strong  Fimd's 
participation  agreements  with  United 
Investors  effective  December  1,  2001 
and  cease  the  Discovery  Fund's 
operations  soon  thereafter.  The  Buard 
indicated  that  it  decided  to  close  the 
Discovery  Fund  because  of  the 
Discovery  Fund's  small  asset  base,  lack 
of  expected  asset  growth,  and  lack  of 
economies  of  scale.  The  Board  also 
requested  that  all  of  the  insurance 
companies  currently  having  separate 
accounts  invested  in  the  Discovery 
Fund,  including  United  Investors,  seek 
an  order  from  the  Commission 
approving  the  substitution  of  other 
securities  for  shares  of  the  Discovery 


Fund  currently  held  by  these  separate 
accounts. 

12.  Applicants  had  no  influence  or 
control  over  the  Board's  decision  to 
terminate  United  Investors'  relationship 
with  Discovery  Fund.  Indeed,  United 
Investors  was  not  even  consulted. 
Further.  Applicants  believe  that  some  or 
all  of  these  other  insurance  companies 
will  seek  an  order  from  the  Commission 
to  substitute  shares  of  certain  securities 
for  shares  of  Discover^'  Fund. 
Accordingly,  Applicants  believe  that  the 
resulting  decrease  in  the  assets  of 
Discovery  Fund  would  likely  result  in 
higher  expenses  and  less  favorable 
performance,  to  the  detriment  of  the 
policy  owners. 

13.  Applicants  submit  that  the  AIM 
Capital  Appreciation  Fund  is  a  very 
suitable  and  appropriate  substitute  for 
the  Discovery  Fund.  The  AIM  Capital 
Appreciation  Fund  and  the  Discovery 
Fund  have  the  same  objective  of  capital 
growth.  Their  investment  strategies  are 
very  similar,  as  evidenced  from  the 
language  quoted  above  from  their 
prospectuses.  They  are  both  stock  funds 
that  use  a  "growth"  style  of  stock 
selection  (as  opposed  to  a  "value" 
style);  both  can  invest  in  any  size 
company  (small,  medium,  or  large 
capitalization  companies):  both  can 
invest,  to  a  limited  extent,  in  foreign 
stocks;  both  can  invest  substantially  in 
debt  securities  for  defensive  purposes. 

14.  The  AIM  Capital  Appreciation 
Fund  is  an  attractive  fund  to  investors, 
and  Applicants  believe  that  policy 
owners  should  actually  be  better  off 
with  the  proposed  substitution  because 
the  AIM  Capital  Appreciation  Fund  has 
more  assets,  better  performance,  a 
substantially  lower  portfolio  turnover 
rate,  and  substantially  lower  expenses 
than  the  Discovery  Fund.  Over  the  last 
five  years,  the  AIM  Capital  Appreciation 
Fund  has  grown  over  400%.  Conversely, 
the  Discovery  Fund  has  declined  by 
approximately  41%  in  asset  size  over 
the  last  five  years.  The  AIM  Capital 
Appreciation  Fund's  growing  asset  base 
of  $1.5  billion  allows  it  to  achieve  and 
maintain  reasonable  economies  of  scale 
as  evidenced  by  an  expense  ratio  that  at 
0.82%  is  considerably  lower  than  the 
Discovery  Fund's  expense  ratio  of  1.2% 
(figures  are  for  calendar  year  2000).  The 
AIM  Capital  Appreciation  Fund  also  has 
a  substantially  lower  management  fee. 

15.  The  AIM  Capital  Appreciation 
Fund  has  performed  comparably  to  its 
benchmark  index,  the  S&P  500  Index, 
since  its  inception.  Whereas  the  AIM 
Capital  Appreciation  Fund  has  an 
average  annual  total  return  of  17.37% 
since  its  inception  on  May  5, 1993,  its 
benchmark  index  has  returned  17.72% 
in  that  period.  For  the  five-year  period 
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ended  December  31.  2000,  tbe  AIM 
Capita]  Appreciation  Fund's  average 
annual  total  retiun  was  15.45%;  tbe 
Discovery  Fund's  annual  return  for  that 
period  was  only  5.73%. 

16.  Tbe  AIM  Capital  Appreciation 
Fund  is  also  managed  efficiently.  Its 


portfolio  turnover  rate  has  never  been 
above  100%  in  tbe  last  five  years.  Tbe 
Discovery  Fund,  on  tbe  otber  band,  has 
a  high  portfolio  turnover  rate  ranging 
from  194%  to  970%  in  tbe  last  five 
years. 


17.  Tbe  following  charts  show  the 
approximate  year-end  size  (in  net 
assets),  expense  ratio  (ratio  of  operating 
expenses  as  a  percentage  of  average  net 
assets),  portfolio  turnover  rate,  and 
annual  total  returns  for  each  of  tbe  past 
five  years  for  both  of  tbe  Funds. 


Strong  discovery  fund  II 


Net  assets 

at  year-end 

(millions) 


Expense 

ratio  (before 

imposition 

of  expense 

caps) 
(percent) 


Actual  ex- 
pense ratio 
(percent) 


Manage- 
ment fee 
(percent) 


Portfolio 
turnover 

rate 
(percent) 


Total  retum 
(percent) 


1996 
1997 
1998 
1999 
2000 


$229 
214 
196 
152 
136 


1.2 
1.2 
1.2 
1.2 
1.3 


1.2 
1.2 
1.2 
1.1 
1.2 


1.00- 

1.00 

1.00 

1.00 

1.00 


970 
198 
194 
235 
480 


0.8 
11.4 
7.3 
5.1 
4.4 


AIM  V.I.  Capital  appreciation  fund 


'     Expense 

Net  assets    !  '^''°  ^^!°'^ 
I    imposition 

of  expense 


at  year-end 
(millions) 


1996 
1997 
1998 
1999 
2000 


$370 

523 

647 

1.131 

1,534 


caps) 
(percent) 


Actual  ex- 
pense ratio 
(percent) 


Manage- 
ment fee 
(percent) 


0.73 
0.68 
0.67 
0.73 
0.82 


0.73 
0.68 
0.67 
0.73 
0.82 


0.64 
0.63 
0.62 
0.62 
0.61 


Portfolio 
turnover 

rate 
(percent) 


Total  retum 
(percent) 


59 
65 
83 
65 
98 


17.58 
13.50 
19.30 
44.61 
10.91 


Neither  the  AlM  Capital  Appreciation 
Fund  nor  tbe  Discovery  Fund  imposes 
a  Rule  12b-l  fee,  and  no  Rule  12b-l 
Plan  has  been  authorized  for  tbe  AIM 
Capital  Appreciation  Fund. 

18.  Prior  to  the  date  tbe  substitution 
is  effected,  by  supplements  to  the 
various  prospectuses  for  tbe  policies 
and  tbe  Accounts,  United  Investors 
notified  all  owners  of  tbe  policies 
invested  in  tbe  Discovery  Fund  of  their 
intention  to  take  tbe  necessary  actions, 
including  seeking  the  order  requested 
by  this  Application,  to  substitute  shares 
of  the  AIM  Capital  Appreciation  Fund 
as  described  herein.  "The  supplements 
advised  policy  owners  that  from  tbe 
date  of  tbe  supplement  until  30  days 
after  the  date  of  the  proposed 
substitution,  owners  are  permitted  to 
make  one  transfer  (free  of  charge)  of  all 
amounts  under  a  policy  invested  in  the 
Discovery  Fund  to  any  otber  subaccount 
available  under  tbe  policy  without  that 
transfer  counting  as  a  "free"  transfer 
permitted  under  a  policy.  The 
supplements  also  informed  policy 
owners  that  United  Investors  will  not 
exercise  any  rights  reserved  under  any 
policy  to  impose  additional  restrictions 
on  transfers  until  at  least  30  days  after 
tbe  proposed  substitution. 

19.  United  investors  will  redeem  tbe 
shares  of  Discovery  Fund  for  cash  and 
use  the  redemption  proceeds  to 
purchase  shares  of  the  AIM  Capital 
Appreciation  Fund.  The  proposed 


substitution  will  take  place  at  relative 
net  asset  value  with  no  change  in  the 
amount  of  any  policy  owner's  policy 
value  in  either  of  the  Accounts.  Tbe 
number  of  subaccount  units  credited  to 
the  affected  policy  owners  will,  of 
course,  be  adjusted  to  reflect  the 
differences  in  subaccount  unit  values 
between  the  Discovery  Fund  and  the 
AIM  Capital  Appreciation  Fund 
subaccounts  on  tbe  date  of  the 
substitution.  As  a  result,  policy  owners 
will  remain  fully  invested.  Policy 
owners  will  not  incur  any  fees  or 
charges  as  a  result  of  the  proposed 
substitution,  nor  will  their  rights  or 
United  Investors'  obligations  under  tbe 
policies  be  altered  in  any  way.  All 
expenses  incurred  in  connection  with 
tbe  proposed  substitution,  including 
legal,  accounting,  and  other  fees  and 
expenses,  will  be  paid  by  United 
Investors.  Any  brokerage  expenses 
relating  to  or  resulting  from  tbe 
proposed  substitution  will  be  borne  by 
United  Investors  or  Strong  Capital 
Management,  Inc.,  so  they  will  not  be 
borne  directly  or  indirectly  by  policy 
owners.  In  addition,  tbe  proposed 
substitution  will  not  impose  any  tax 
liability  on  policy  owners.  Tbe 
proposed  substitution  will  not  cause  tbe 
policy  fees  and  charges  currently  being 
paid  by  existing  policy  owners  to  be 
greater  after  the  proposed  substitution 
than  before  tbe  proposed  substitution. 
United  Investors  will  not  exercise  any 


right  they  may  have  under  the  policies 
to  impose  additional  restrictions  on 
transfers  under  any  of  the  policies  for  a 
period  of  at  least  30  days  following  the 
substitution.  Any  transfers  of  amounts 
involved  in  the  substitution  made 
during  the  30  days  following  tbe 
proposed  substitution  will  be  free  of 
charge  and  will  not  count  as  a  "free" 
transfer. 

20.  Within  five  days  after  the 
proposed  substitution,  any  policy 
owners  who  were  affected  by  the 
substitution  will  be  sent  a  written  notice 
informing  them  that  the  substitution 
was  carried  out,  and  that  until  30  days 
after  the  substitution  they  may  make 
one  transfer.  fi«e  of  charge,  of  all  policy 
value  under  a  policy  affected  by  the 
substitution  to  another  subaccount  or 
separate  account  available  under  their 
policy  without  that  transfer  counting  as 
one  of  any  limited  number  of  transfers 
permitted  in  a  policy  year  or  as  one  of 
a  limited  number  of  transfers  permitted 
in  a  policy  year  free  of  charge.  Tbe 
notice  will  also  reiterate  tbe  fact  that 
United  Investors  will  not  exercise  any 
rights  reserved  by  them  under  the 
policies  to  impose  additional 
restrictions  on  transfers  until  at  least  30 
days  after  the  proposed  substitution.    . 
Tbe  notice  as  delivered  in  certain  states 
also  may  explain  any  other  rights  they 
may  have  under  state  insurance 
regulations. 
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Legal  Analysis 

1.  Applicants  request  that  the 
Commission  issue,  an  order  pursuant  to 
section  26(c)  of  the  Act  approving  the 
proposed  substitution,  section  26(c)  of 
the  Act  requires  the  depositor  of  a 
registered  unit  investment  trust  holding 
the  securities  of  a  single  issuer  to 
receive  Commission  approval  before 
substituting  the  securities  held  by  the 
trust.  Specifically.  Section  26(c)  states: 

It  shall  be  unlawful  for  any  depositor  or 
trustee  of  a  registered  unit  investment  trust 
holding  the  security  of  a  single  issuer  to 
substitute  another  security  for  such  security 
unless  the  Commission  shall  have  approved 
such  substitution.  The  Commission  shall 
issue  an  order  approving  such  substitution  if 
the  evidence  establishes  that  it  is  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy  and 
provisions  of  this  title. 

2.  Section  26(c)  was  added  to  the  Act 
by  the  Investment  Company 
Amendments  of  1970  (it  was  originally 
section  26(b)).  Prior  to  the  enactment  of 
the  1970  amendments,  a  depositor  of  a 
unit  investment  trust  could  substitute 
new  securities  for  those  held  by  the 
trust  by  notifying  the  trust's  security 
holders  of  the  substitution  within  five 
days  of  the  substitution.  In  1966,  the 
Commission,  concerned  with  the  high 
sales  charges  then  common  to  most  unit 
investment  trusts  and  the 
disadvantageous  position  in  which  such 
charges  placed  investors  who  did  not 
want  to  remain  invested  in  the 
substituted  fund,  recommended  that 
Section  26  be  amended  to  require  that 

a  proposed  substitution  of  the 
underlying  investments  of  a  trust 
receive  prior  Commission  approval. 

3.  Congress  responded  to  the 
Commission's  concerns  by  enacting 
section  26(c)  to  require  that  the 
Commission  approve  all  substitutions 
by  the  depositor  of  investments  held  by 
unit  investment  trusts.  The  Senate 
Report  on  the  bill  explained  the  purpose 
of  the  amendment  as  follows: 

The  proposed  amendment  recognizes  that 
in  the  case  of  the  unit  investment  trust 
holding  the  securities  of  a  single  issuer 
notification  to  shareholders  does  not  provide 
adequate  protection  since  the  only  relief 
available  to  shareholders,  if  dissatisHed. 
would  be  to  redeem  their  shares.  A 
shareholder  who  redeems  and  reinvests  the 
proceeds  in  another  unit  investment  trust  or 
in  an  open-end  company  would  under  most 
circumstances  tie  subject  to  a  new  sales  load. 
The  proposed  amendment  would  close  this 
gap  in  shareholder  protection  by  providing 
for  Commission  approval  of  the  substitution. 
The  Commission  would  be  required  to  issue 
an  order  approving  the  substitution  if  it  finds 
the  substitution  consistent  with  the 
protection  of  investors  and  provisions  of  the 
Act. 


4.  The  proposed  substitution  appears 
to  involve  the  substitution  of  securities 
within  the  meaning  of  section  26(c)  of 
the  Act.  Applicants  therefore  request  an 
order  from  the  Commission  pursuant  to 
section  26(c)  approving  the  proposed 
substitution. 

5.  The  policies  expressly  reserve  for 
United  Investors  the  right,  subject  to 
compliance  with  applicable  law,  to 
substitute  shares  of  another 
management  company  for  shares  of  a 
management  company  held  by  a 
subaccount  of  the  Accounts.  The 
prospectuses  for  the  policies  contain 
appropriate  disclosure  of  this  right. 

6.  United  Investors  reserved  this  right 
of  substitution  both  to  protect  itself  and 
its  policy  owners  in  situations  where 
either  might  be  harmed  or 
disadvantaged  by  circumstances 
surrounding  the  issuer  of  the  shares 
held  by  one  or  more  of  their  separate 
accounts  and  to  afford  the  opportunity 
to  replace  such  shares  where  to  do  so 
could  benefit  themselves  and  policy 
owners. 

7.  The  proposed  substitution  is 
necessary  because  the  Board  decided  to 
close  down  and  liquidate  the  Discovery 
Fund.  Allowing  the  proposed 
substitution  will  effortlessly  transition 
policy  owners  into  a  fund  that  closely 
approximates  their  current  investment 
in  terms  of  investment  objective  and 
policies  but  with  lower  expenses  and 
better  long-term  performance. 

8.  In  addition  to  the  foregoing. 
Applicants  generally  submit  that  the 
proposed  substitution  meets  the 
standards  that  the  Commission  and  its 
staff  have  applied  to  similar 
substitutions  that  have  been  approved 
in  the  past. 

9.  The  proposed  substitution  is  not 
the  type  of  substitution  that  section 
26(c)  was  designed  to  prevent.  Unlike 
traditional  unit  investment  trusts  where 
a  depositor  could  only  substitute  an 
investment  security  in  a  manner  which 
permanently  affected  all  the  investors  in 
the  trust,  the  policies  provide  each 
policy  owner  with  the  right  to  exercise 
his  or  her  own  judgment  and  transfer 
policy  or  cash  values  into  other 
subaccounts.  Moreover,  the  policies  will 
offer  policy  owners  the  opportunity  to 
transfer  amounts  out  of  the  affected 
subaccounts  into  any  of  the  remaining 
subaccounts  without  cost  or  other 
disadvantage.  The  proposed 
substitution,  therefore,  will  not  result  in 
the  types  of  costly  forced  redemption 
that  section  26(c)  was  designed  to 
prevent. 

10.  The  proposed  substitution  also  is 
unlike  the  type  of  substitution  that 
section  26(c)  was  designed  to  prevent  in 
that  by  purchasing  a  policy,  policy 


owners  select  much  more  than  a 
particular  investment  company  in 
which  to  invest  their  account  values. 
They  also  select  the  specific  type  of 
insurance  coverage  offered  by  United 
Investors  under  its  policies  as  well  as 
numerous  other  rights  and  privileges  set 
forth  in  the  policies.  Policy  owners  may 
also  have  considered  United  Investors' 
size,  financial  condition,  type,  and 
reputation  for  service  in  selecting  their 
policy.  These  factors  will  not  change  as 
a  result  of  the  proposed  substitution. 

11.  United  Inveflors  does  not 
currently  receive  (and  will  not  receive 
for  three  years  from  the  date  of  the 
Commission  order  requested  herein)  any 
direct  or  indirect  benefit  from  the  AIM 
Capital  Appreciation  Fund  or  A  I  M 
Advisors,  Inc.,  or  any  of  its  affiliates, 
that  would  exceed  the  amount  that 
United  Investors  has  received  from  the 
Discovery  Fund  or  Strong  Capital 
Management  Inc..  or  any  of  its  affiliates, 
including  without  limitation  Rule  12b- 
1  fees,  shareholder  service  or 
administrative  or  other  ser\'ice  fees, 
revenue  sharing  or  other  arrangements, 
either  with  specific  reference  to  the  AIM 
Capital  Appreciation  Fund  or  as  part  of 
an  overall  business  arrangement. 

Conclusion 

Applicants  request  an  order  of  the 
Commission  pursuant  to  section  26(c)  of 
the  Act  approving  the  proposed 
substitution  by  United  Investors. 
Applicants  submit  that,  for  all  the 
reasons  stated  above,  the  proposed 
substitution  is  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland. 

Deputy  Sfcrvtary. 

|FR  Doc.  01-30809  Filed  12-12-01;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Re<MM  No.  34-45137;  File  No.  SR-NASD- 
2001-48] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
National  Association  of  Securities 
Dealers,  Inc.  To  Clarify  That  the 
Nasdaq  Limited  Partnership  Qualitative 
Listing  Requirements  Are  Applicable 
to  Limited  Partnerships  Listed  on  Both 
the  National  Market  and  ttie  SmallCap 
Market  -v 

I 

De<:ember6. 2001.  ' 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  notice  is  hereby  given  that  on 
August  7,  2001.  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  through  its 
subsidiary,  The  Nasdaq  Stock  Market, 
Inc.  ("Nasdaq"),  filed  with  the 
Securities  and  E.xchange  Commission 
("SEC"  or  "Commission")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  Nasdaq.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change      j 

The  proposed  rule  change  clarifies 
that  Nasdaq's  limited  partnership 
qualitative  listing  requirements  are 
applicable  to  limited  partnerships  listed 
on  both  the  National  Market  and  the 
SmallCap  Market.  Nasdaq  is  also 
proposing  to  make  a  conforming  change 
to  Marketplace  Rule  4350.  Below  is  the 
text  of  the  proposed  rule  chaise. 
Proposed  new  language  is  italicized: 
proposed  deletions  are  in  brackets. 
*        •        •        •        •  I 

4350.  Qualitative  Listing  Requirements 
for  Nasdaq  National  Market  and  Nasdaq 
SmallCap  Market  Issuers  Except  for 
Limited  Partnerships  [traded  on  the 
Nasdaq  National  Market] 

(a)-(l)  No  change 

4470.  Qualitative  Listing  Requirements 
for  Nasdaq  National  Market  Issuers  That 
Are  Limited  Partnerships 

Renumbered  as  Rule  4360  and 
amended  as  follows: 

4360.  Qualitative  Listing  Requirements 
for  Nasdaq  [National  Market]  Issuers 
That  Are  Limited  Partnerships 

(a)  No  change 


•  15  U.S.C.  78s(bMl). 


(b)  Distribution  of  Annual  and  Interim 
Reports 

(l)  Each  [NNM]  issuer  that  is  a  limited 
partnership  shall  distribute  to  limited 
partners  copies  of  an  annual  report 
containing  audited  financial  statements 
of  the  limited  partnership.  The  report 
shall  be  distributed  to  limited  partners 
within  a  reasonable  period  of  time  after 
the  end  of  the  limited  partnership's 
fiscal  year  end  and  shall  be  filed  with 
Nasdaq  at  the  time  it  is  distributed  to 
limited  partners. 

(2)(A)  Each  [NNM]  issuer  that  is  a 
limited  partnership  which  is  subject  to 
SEC  Rule  13a-13  shall  make  available 
copies  of  quarterly  reports  including 
statements  of  operating  results  to 
limited  partners  either  prior  to  or  as 
soon  as  practicable  following  the 
partnership's  filing  of  its  Form  IQ-Q 
with  the  Commission.  Such  reports 
shall  be  distributed  to  limited  partners 
if  required  by  statute  or  regulation  in  the 
state  in  which  the  limited  partnership  is 
formed  or  doing  business  or  by  the 
terms  of  the  partnership's  limited 
partnership  agreement.  If  the  form  of 
such  quarterly  report  differs  from  the 
Form  10-Q.  the  issuer  shall  file  one 
copy  of  the  report  with  Nasdaq  in 
addition  to  filing  its  Form  10-Q 
pursuant  to  Rule  4310(c)(14).  The 
statement  of  operations  contained  in 
quarterly  reports  shall  disclose,  at  a 
minimum,  any  substantial  items  of  an 
unusual  or  nonrecurrent  nature  and  net 
income  before  and  dfter  estimated 
federal  income  taxes  or  net  income  and 
the  amount  of  estimated  federal  taxes. 

(B)  Each  [NNM]  issuer  that  is  a 
limited  partnership  which  is  not  subject 
to  SEC  Rule  13a-13  and  which  is 
required  to  file  with  the  Commission,  or 
another  federal  or  state  regulatory 
authority,  interim  reports  relating 
primarily  to  operations  and  financial 
position,  shall  make  available  to  limited 
partners  reports  which  reflect  the 
information  contained  in  those  interim 
reports.  Such  reports  shall  be 
distributed  to  limited  partners  if 
required  by  statute  or  regulation  in  the 
state  in  which  the  limited  partnership  is 
formed  or  doing  business  or  by  the 
terms  of  the  partnership's  limited 
partnership  agreement.  Such  reports 
shall  be  distributed  to  limited  partners 
either  before  or  as  soon  as  practicable 
following  filing  with  appropriate 
regulatory  authority.  If  the  form  of  the 
interim  report  provided  to  limited 
partners  differs  from  that  filed  with  the 
regulatory  authority,  the  issuer  shall  file 
one  copy  of  the  report  to  limited 
partners  with  Nasdaq  in  addition  to  the 
report  to  the  regulatory  authority  that  is 
filed  with  Nasdaq  pursusmt  to  Rule 
4310(c)(14). 


t 


(cMd)  No  change 

(e)  Partner  Meetings 

An  [NNM]  issuer  mat  is  a  limited 
partnership  shall  not  be  required  to  hold 
an  annual  meeting  of  limited  partners 
unless  required  by  statute  or  regulation 
in  the  state  in  which  the  limited 
partnership  is  formed  or  doing  business 
or  by  the  terms  of  the  partnership's 
limited  partnership  agreement. 

(f)-(g)  No  change 

(h)  Listing  Agreement 

Each  [NNM]  issuer  that  is  a  limited 
partnership  shall  execute  a  Listing 
Agreement  in  the  form  designated  by 
Nasdaq. 

(i)  Conflict  of  Interest 

Each  [NNM]  issuer  which  is  a  limited 
partnership  shall  conduct  an 
appropriate  review  of  all  related  party 
transactions  on  an  ongoing  basis  and 
shall  utilize  the  Audit  Committee  or  a 
comparable  body  of  the  Board  of 
Directors  or  the  review  of  potential, 
material  conflict  of  interest  situations 
where  appropriate. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Nasdaq  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Nasdaq  has  prepared 
siunmaries,  set  forth  in  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

,  A .  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  clarify  that  Nasdaq's 
limited  partnership  qualitative  listing 
requirements  are  applicable  to  limited 
partnerships  listed  on  both  the  National 
Market  and  the  SmallCap  Market.  The 
limited  partnership  qualitative  listing 
standards  were  initially  adopted  in  1993 
for  limited  partnerships  listed  on  the 
National  Market.  ^  Limited  partnerships 
listed  on  the  SmallCap  Market  were  not 
required  to  comply  with  these 
qualitative  standards  as  there  were  no 
corporate  governance  requirements  for 
SmallCap  Market  issuers  at  that  time. 
Although  corporate  governance 
requirements  were  subsequently 
implemented  for  the  SmallCap  Market 


2  Securities  Exchange  Act  Release  No.  32250 
(April  30,  1993),  58  FR  27601  (May  10,  1993). 
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in  1997,3  the  limited  partnership  rules 
have  not  been  updated  to  reflect  this 
change.  As  such,  Nasdaq  is  proposing  to 
amend  its  Marketplace  Rules  in  order  to 
clarify  that  the  limited  partnership 
qualitative  listing  standards  apply  to  all 
limited  partnerships  listed  on  Nasdaq. 
Nasdaq  is  also  proposing  to  make  a 
conforming  change  to  Marketplace  Rule 
4350. 

2.  Statutory  Basis 

Nasdaq  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  Section  15A(b)(6)  of  the 
Act  *  in  that  the  proposal  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  and  to  protect 
investors  and  the  public  interest.  As 
previously  mentioned,  Nasdaq  is 
proposing  to  amend  its  limited 
partnership  qualitative  listing  standards 
in  order  to  provide  greater  clarity  and 
transparency  for  issuers,  their  counsel 
and  investors. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Nasdaq  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Nasdaq  has  neither  soUcited  nor 
received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Bnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self^regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 


3  Securities  Exchange  Act  Release  No.  38961 
(August  22. 1997),  62  FR  45895  (August  29,  1997). 
*  15  U.S.C.  78o-3(b)(6). 


should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W., 
Washington,  DC  20549-0609.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements- 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submission  should  refer  to  file  number 
SR-NASD-2001-48  and  should  be 
submitted  by  January  3,  2002. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFarland, 
Deputy  Secretary. 

[FR  Doc.  01-30779  Filed  12-12-01;  8:45  am] 
nUJNG  CODE  MIO-OI-M 


TENNESSEE  VALLEY  AUTHORITY 

Patton  Island  Bridge  and  Approaches 
Crossing  the  Tennessee  River  and 
Connecting  the  Cities  of  Florence  and 
Muscle  Shoals,  Colbert  and  Lauderdale 
Counties,  AL 

agency:  Tennessee  Valley  Authority 

(TVA). 

ACTION:  Issuance  of  Supplemental 

Record  of  Decision. 

SUMMARY:  This  notice  is  provided  in 
accordance  with  the  Council  on 
Environmental  (^afity's  regulations  (40 
CFR  part  1500  to  1508)  and  TVA's 
procedures  implementing  the  National 
Environmental  Policy  Act.  TVA  has 
decided  to  issue  an  approval  to  the 
Alabama  Department  of  Transportation 
under  section  26a  of  the  TVA  Act  for  the 
relocation  and  modification  of  2,270  feet 
of  Sweetwater  Creek.  The  purpose  of  the 
relocation  is  to  allow  construction  of  the 
northern  approaches  to  the  Patton 
Island  Bridge  across  the  Tennessee 
River.  TVA  previously  adopted  the 
Final  Environmental  Impact  Statement, 
Project  DE-0026(801),  Patton  Island 
Bridge  and  Approaches  Crossing  the 
Tennessee  River  and  Connecting  the 
Cities  of  Florence  and  Muscle  Shoals, 
Colbert  and  Lauderdale  Counties,  (FEIS) 
prepared  by  the  State  of  Alabama 


>17CFR200.3O-3(a)(12). 


Highway  Department  in  Cooperation 
with  the  Department  of  Transportation, 
Federal  Highway  Administration.  A 
Notice  of  TVA's  adoption  of  this  FEIS 
and  of  TVA's  issuance  of  the  Record  of 
Decision  to  adopt  the  "Build" 
alternative  in  the  FEIS  was  given  in  the 
Federal  Register  of  September  29, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  M.  Draper,  NEPA  Specialist, 
Environmental  Policy  and  Planning. 
Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive,  WT  8C,  Knoxville, 
Tennessee  37902-1499;  telephone  (865) 
632-6889  or  e-mail  hmdraper@tva.gov. 
SUPPLEMENTARY  INFORMATION:  Under  the 
"build"  alternative  identified  in  the 
FEIS,  a  multi-lane  highway  would  be 
built  across  the  Tennessee  River.  On 
September  20. 1994,  TVA  issued  a 
Record  of  Decision  (ROD)  for  its 
adoption  of  the  "build"  alternative.  The 
build  alternative  required  approval  for 
the  Patton  Island  Bridge  crossing  under 
section  26a  of  the  TVA  Act,  and 
approval  for  a  permanent  easement  over 
63.7  acres  of  TVA  land  for  construction, 
operation,  and  maintenance  of  a  new 
highway  across  the  Muscle  Shoals 
Reservation  and  Pickwick  Reservoir 
lands.  This  previous  ROD  appeared  at 
59  FR  49738  (September  29,  1994)  The 
Alabama  Department  of  Transportation 
has  now  requested  approval  for 
construction  of  an  additional  segment  of 
the  Patton  Island  project.  The  additional 
segment  would  require  approval  under 
section  26a  of  the  TVA  Act  for  a  channel 
relocation  and  two  culverts  affecting 
2270  feet  of  Sweetwater  Creek.  The 
impacts  of  this  segment  were  evaluated 
in  the  1991  FEIS  and  have  been  verified 
by  TVA  in  issuing  this  supplemental 
ROD. 

Alternatives  Considered 

The  previously  adopted  EIS  evaluated 
five  alternative  corridors  for  a  new 
multi-lane  road  between  Muscle  Shoals 
and  Florence.  In  the  Patton  Island 
Corridor,  two  alternatives  were 
considered.  North  of  the  Patton  Island 
Bridge,  two  alternatives  were 
considered.  Because  construction  of  the 
Patton  Island  bridge  has  been  underway 
for  several  years,  TVA  re-evaluated  the 
no  action  alternative  and  the  two  action 
alternatives  considered  in  the  1991  FEIS 
for  completion  of  the  remainder  of  the 
project.  Under  No  Action,  the  Patton 
Island  Expressway  would  end  at  the 
northern  side  of  the  River  and  not 
continue  to  Florence  Boulevard  (US  43- 
72),  which  is  a  logical  terminus.  The 
two  action  alternatives  are: 

lA.  Build  along  a  corridor  designated 
"Alternative  A."  North  of  the  Tennessee 
River  and  in  the  vicinity  of  Sweetwater 


64492 


Federal  Register / Vol.  66,  No.  240 / Thursday,  December  13,  2001 /Notices 


Creek,  this  route  would  be  slightly  to 
the  east  of  Alternative  B  and  cross  under 
Florence  Boulevard  (U.S.  43-72).  In 
order  to  construct  an  underpass  at  the 
Florence  Boulevard  intersection, 
retaining  walls  would  be  required, 
adding  to  the  costs  of  the  project,  and 
a  compact  diamond-shaped  interchange 
would  be  constructed.  This  would 
■  restrict  the  length  and  functioning  of 
turning  lanes  on  Florence  Boulevard. 

IB.  Build  along  a  corridor  designated 
"Alternative  B."  North  of  the  Tennessee 
River  and  in  the  vicinity  of  Sweetwater 
Creek,  this  route  would  be  slightly  to 
the  west  of  Alternative  A.  It  would  cross 
over  Florence  Boulevard,  and  therefore 
would  not  restrict  the  potential  length 
and  functioning  of  turning  lanes  as  in 
Alternative  A.  Both  Alternative  lA  and 
Alternative  IB  would  require  that  a 
playground  in  a  public  housing 
development  be  moved.  Avoidance  of 
the  playground  was  judged  to  be  not 
practicable  because  additional 
residential  property  losses  (Alternative 
A),  or  a  relocation  of  a  railroad 
switching  yard  (Alternative  B],  would 
be  required.  The  playground  will  be 
replaced  in  a  new  location  convenient    - 
to  the  housing  project. 

Because  the  original  EIS  was  issued  in 
1991,  TVA  conducted  a  supplemental 
environmental  review  of  the  impacts  of 
the  Sweetwater  Creek  relocation  to 
confirm  that  the  findings  of  the  1991  EIS 
were  still  valid.  The  proposed  stream 
relocation  and  modification  of 
Sweetwater  Creek  was  announced  to  the 
public  and  environmental  agencies 
through  issuance  of  a  Joint  Public 
Notice  by  the*U.S.  Army  Corps  of 
Engineers,  TVA,  and  the  State  of 
Alabama  on  June  20.  2000.  Responses 
were  received  from  the  Alabama 
Historical  Commission  (AHC),  the  U.S. 
Fish  and  Wildlife  Service  (FWS).  The 
Foundry  of  the  Shoals,  and  two 
members  of  the  public.  AHC  requested 
that  a  cultural  resources  assessment  be 
provided  for  review.  Information  on 
previous  section  106  coordination  was 
subsequently  provided,  and  by  letter  of 
August  10,  2000,  AHC  concurred  that 
the  project  would  not  adversely  affect 
resources  eligible  for  the  National 
Register  of  Historic  Places.  FWS 
expressed  concerns  about  the  loss  of  a 
riparian  buffer  along  the  stream  and 
recommended  that  the  proposed 
riprapped  channel  be  meandered  and 
planted  with  mast-producing  hardwood 
trees.  They  also  requested  mitigation  of 
any  unavoidable  loss  of  aquatic  habitat 
through  the  Alabama  Stream  Habitat 
Restoration  Program.  The  stream  habitat 
program  was  never  created,  and 
therefore  is  not  a  viable  mitigation 
option.  However,  the  applicant  has 


agreed  to  replant  the  proposed  new 
channel  with  hardwood  trees  in  a  30- 
foot  wide  riparian  buffer  on  both  sides 
of  the  stream.  Additionally,  the 
applicant  has  agreed  to  deduct  0.5 
credits  from  the  Alabama  Department  of 
Transportation  wetland  mitigation  bank. 
The  banking  agreement  includes  sites 
throughout  Alabama,  and  suitable 
compensatory  mitigation  banks 
currently  exist  for  use  by  ADOT  in 
Jackson  County.  Alabama  and  Lawrence 
County.  Alabama  within  the  Tennessee 
River  watershed.  The  Foundry  of  the 
Shoals  was  concerned  that  the  proposed 
project  would  increase  flooding  in  the 
area.  Members  of  the  public  expressed 
concerns  about  the  length  of  the 
culverting  and  the  loss  of  natural  stream 
values.  TVA  has  reviewed  the  plans  and 
confirmed  that  there  would  be  no 
reduction  in  the  size  of  the  channel;  as 
a  result,  flooding  problems  would  not  be 
affected  by  the  highway  construction. 
Because  this  is  an  urban  area,  the  stream 
exhibits  few  natural  stream  values.  In 
addition,  it  is  not  practical  to  reduce  the 
length  of  the  culvert  because  this  is  the 
only  place  to  squeeze  a  multi-lane 
facility  through  an  urban  area  without 
extensive  residential  or  industrial 
property  impacts.  Both  Alternatives  lA 
and  IB  would  have  impacts  to  the 
floodplain.  Only  no  action  would  not 
impact  the  floodplain.  However,  this 
alternative  is  not  practicable  because  the 
traffic  congestion  needs  are  not 
addressed.  Florence  is  a  participant  in 
the  National  Flood  Insurance  Program. 
In  accordance  with  this  program,  the 
project  will  not  significantly  increase 
100-year  flood  elevations  and  will  not 
involve  placement  of  fill  or  other  flow 
obstructions  in  the  floodway  portion  of 
the  floodplain  unless  compensatory 
adjustments  are  also  included.  By  letter 
of  July  24,  2000,  the  Alabama 
Department  of  Environmental 
Management  issued  Water  Qualify 
Certification  under  section  401  of  the 
Clean  Water  Act. 

Based  on  the  supplemental 
evaluation,  TVA  concurs  that  the 
Alternative  IB  route  north  of  the  river 
in  the  city  of  Florence  is  still  the 
appropriate  build  alternative. 

Decision 

TVA  has  decided  to  issue  section  26a 
approval  for  the  relocation  and 
modification  of  2,270  feet  of  Sweetwater 
Creek  in  Florence,  Alabama.  Specific 
actions  requiring  section  26a  approval 
are  a  culvert  extending  1400  feet  from 
north  of  Huntsville  Avenue  to  south  of 
the  proposed  new  highway,  a  channel 
relocation  and  riprap  extending  760  feet 
south  of  the  Huntsville  Avenue-Patton 
Island  Expressway  culvert,  and  a  culvert 


extending  110  feet  under  Union 
Avenue.  The  relocation,  culverts,  and 
riprap  would  allow  completion  of  the 
Patton  Island  project  originally 
proposed  in  the  FEIS.  Based  on  its 
supplemental  evaluation,  TVA  reaffirms 
that  the  analyses  contained  in  the  FEIS 
are  adequate.  The  EIS  concluded  that 
Alternative  IB  north  of  the  river  in 
Florence  is  the  appropriate  build 
alternative.  Alternative  IB  is  the  more 
practical  alternative  given  the 
topography  of  the  Florence  area,  and 
would  result  in  less  traffic  congestion 
on  Florence  Boulevard.  Because  of  these 
reasons,  TVA  believes  that  this  is  the 
more  environmentally  preferable 
alternative  for  completion  of  the  Patton 
Island  project.  The  other  action 
alternative  in  the  Sweetwater  Creek 
area.  Alternative  lA,  would  require  a 
retaining  wall  at  the  Cherry  Hills 
Housing  Project  playground,  which 
representatives  of  the  project  have  said 
is  not  desirable'.  The  No  Action 
alternative  is  not  desirable  because  it 
would  result  in  increasing  traffic 
congestion  as  the  area  grows. 

Environmental  Commitnients 

TVA  will  require  the  use  of  Best 
Management  Practices  for  erosion 
control  and  will  also  require  that  the 
relocated  channel  be  planted  with  a  30- 
foot  width  of  mast-producing  hardwood 
trees  on  each  side  of  the  channel.  In 
addition,  0.5  credits  will  be  withdrawn 
from  the  Alabama  Department  of 
Transportation  wetland  mitigation  bank 
complex.  With  the  implementation  of 
the  above  environmental  protection 
measures,  TVA  has  determined  that 
adverse  environmental  impacts  of  the 
Patton  Island  Expressway  project  across 
Sweetwater  Creek  would  be 
substantially  reduced.  These  protective 
measures  represent  all  of  the  practicable 
measures  to  avoid  or  minimize 
environmental  harm  that  are  associated 
with  this  alternative. 

Dated:  December  5,  2001. 
KathT3ni  ].  Jacksoo, 

Executive  Vice  President,  River  System 
Operations  &■  En  vimnmen  t. 
[PR  Doc.  01-30813  Filed  12-12-01;  8:45  am) 
BNJJNG  cooE  mso-oe-p 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
[Doclwt  NumbM'  FRA-2001-1023S] 

Notice  Of  PuMIc  Hearing;  the  Union 
Pacific  Railroad 

The  Union  Pacific  Railrodd  (UP)  has 
petitioned  the  Federal  Railroad 
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Administration  (FRA)  seeking  a  waiver 
of  compliance  with  the  requirements  of 
49  CFR  214.329.  UP  requests  relief  that 
will  permit  the  use  of  a  system 
described  by  UP  as  the  automatic  train 
approach  warning  system  (TAWS).  UP 
proposes  that  roadway  work  groups  be 
permitted  to  substitute  TAWS  for 
watchmen/lookouts  as  the  method  of 
train  approach  warning  when  fouling  a 
track  within  equipped  interlockings  and 
controlled  points.  UP  also  proposes  that 
lone  workers  be  permitted  to  use  TAWS 
as  a  method  of  train  approach  warning 
within  the  limits  of  those  interlockings 
and  controlled  points  without  a 
requirement  to  establish  working  limits. 
Technical  details  of  the  TAWS  system, 
its  developmental  history,  and  its 
function  were  described  in  the  Federal 
Register  notice  cited  in  the  following 
sentence. 

The  FRA  issued  a  public  notice  (66 
FR  49063,  September  25,  2001)  seeking 
comments  of  interested  parties.  All 
docimients  in  the  public  docket, 
including  UP's  detailed  waiver  request, 
are  also  available  for  inspection  and 
copying  on  the  Internet  at  the  docket 
facility's  Web  site  at  http://dms.dot.gov. 
After  examining  the  railroad's  proposal 
and  the  available  facts,  FRA  has 
determined  that  a  public  hearing  is 
necessary  before  a  final  decision  is 
made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  9  a.m.  CST,  on 
Wednesday.  February  6.  2002.  in  Room 
102-A  (first  floor)  of 'the  Peter  Kiewit 
Building,  1313  Famam  Street,  Omaha, 
Nebraska.  Interested  parties  are  invited 
to  present  oral  statements  at  the  hearing. 

"The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (Title  49  CFR  211.25).  by  a 
representative  designated  by  the  FRA. 

Issued  in  Washington.  DC  on  December  10. 
2001. 

Grady  C.  Cothen,  |r.. 
Deputy  Associate  Administrator  for  Safety 
Standards  and  Program  Development. 
|FR  Dor.  01-30822  Filed  12-12-01:  8:45  am] 
BNJJNC  C006  4910-06-P 


DEPARTMErfT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-290  (Sub-No.  21 6X)] 

Norfolk  Souttwm  Railway  Company— 
Abarxlonntent  Exemption — in 
Bucharuin  County,  VA 

Norfolk  Southern  Railway  Company 
(NSR)  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1152  Subpart 
F— Exempt  Abandonments  to  abandon  a 


2.95-mile  line  of  railroad  between 
milepost  SP-0.0.  at  Dwight.  and 
milepost  SP-2.95.  at  Spruce  Pine,  in 
Buchanan  County.  VA  (line).  The  line 
traverses  United  States  Postal  Service 
Zip  Code  24066. 

Applicant  has  certified  that:  (1)  No 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years;  (2)  any 
overhead  traffic,  if  there  is  any,  can  be 
rerouted  over  other  lines;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  state  or  local 
government  agency  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Surface  Transportation  Board  (Board)  or 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  complainant  within 
the  2-year  period;  and  (4)  the 
requirements  at  49  CFR  1105.7 
(environmental  reports).  49  CFR  1105.8 
(historic  reports).  49  CFR  1105.11 
(transmittal  letter).  49  CFR  1105.12 
(newspaper  publication),  and  49  CFR 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  \h\s  exemption,  any 
employee  adversely  affected  by  the 
abandonment  shall  be  protected  under 
Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  fdV  partial 
revocation  under  49  U.S.C.  10502(d) 
must  be  filed.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  (OFA)  has  been 
received,  this  exemption  will  be 
effective  on  January  12,  2002,  unless 
stayed  pending  reconsideration. 
Petitions  to  stay  that  do  not  involve 
environmental  issues.'  formal 
expressions  of  intent  to  file  an  OFA 
under  49  CFR  1152.27(c)(2).-  and  trail 
use/rail  banking  requests  under  49  CFR 
1152.29  must  be  filed  by  December  24. 

2001.  Petitions  to  reopen  or  requests  for 
public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  January  2. 

2002,  with  the  Surface  transportation 
Board.  Office  of  the  Secretar\'.  Case 
Control  Unit,  1925  K  Street,  NW., 
Washington.  DC  20423-0001. 

A  copy  of  any  petition  filed  with  the 
Board  should  be  sent  to  applicant's 


'  The  Board  will  grant  a  stay  if  an  informcHl 
decision  on  environmental  issues  (whether  raised 
bv  a  partv  or  b\  the  Board's  Section  of 
Environmental  .Analysis  (SEA)  in  its  independent 
investigation)  cannot  be  made  before  the 
exemption's  effective  dale.  See  Exemption  ofChit- 
ofSenire  Rail  Unes.  5  I.C.C.2d  377  (1989).  Any 
request  for  a  stav  should  be  Tdeil  as  siMin  as  possible 
so  that  the  Board  may  take  appropriate  action  Iwfore 
the  exemption's  effective  dale. 

^  Each  offer  of  financial  assistance  must  be 
accompanied  bv  the  filing  fee.  which  currently  is 
set  at  $1000.  See  49  CFR  I002.2(f)(25). 


representative;  James  R.  Paschall,  Esq.. 
Norfolk  Southern  Corporation.  Three 
Commercial  Place,  Norfolk,  VA  23510.  If 
the  verified  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Applicant  has  filed  a  separate 
environmental  report  which  addresses 
the  abandonment's  effects,  if  any.  on  the 
environment  and  historic  resources. 
SEA  will  issue  an  environmental 
assessment  (EA)  by  December  18,  2001. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  500. 
Surface  "Transportation  Board, 
Washington.  DC  20423-0001)  or  bv 
calling  SEA.  at  (202)  565-1552. 
Comments  on  environmental  and 
historic  preservation  matters  must  be 
filed  within  15  days  after  the  EA 
becomes  available  to  the  public. 

Environmental,  historic  preservation, 
public  use.  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Pursuant  to  the  provisions  of  49  CFR 
1152.29(e)(2),  NSR  shall  file  a  notice  of 
consummation  with  the  Board  to  signifv' 
that  it  has  exercised  the  authority 
granted  and  fully  abandoned  the  line.  If 
consummation  has  not  been  effected  by 
NSR's  filing  of  a  notice  of 
consummation  by  December  13,  2002. 
and  there  are  no  legal  or  regulator.' 
barriers  to  consummation,  the  authority 
to  abandon  will  automatically  expire. 

Board  decisions  and  notices  are 
available  on  our  Website  at 
\%-H'w.stb.dot.gov. 

Decided;  De<  ember  3.  2001. 

By  the  Board.  David  M.  Konsc  hnik. 
Director,  Office  of  Pro<:eedings. 
Vernon  A.  Williams, 
Seiretan . 

IFR  Doc;.  01-30448  Filed  12-12-01:  8:45  am) 
BnXMG  COOC  4915-00-^ 


DEPARTMENT  OF  THE  TREASURY 

SutMnission  for  0MB  Review; 
Comment  Request 

December  7.  2001. 

The  Department  of  the  Treasur\-  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1995. 
Public  Law  104-13.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasur>'  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasure*  Department 
Clearance  Officer,  Department  of  the 
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Treasury.  Room  2110.  1425  New  York 
Avenue,  NW.,  Washington,  DC  20220. 
DATES:  Written  comments  should  be 
received  on  or  before  January  14,  2002, 
to  be  assured  of  consideration. 

Internal  Revenue  Service  (IRS) 

OMB  Number:  1545-1630. 

Regulation  Project  Number:  REG- 
106388-98  NPRM. 

Type  of  Review:  Extension. 

Title:  Education  Tax  Credits. 

Description:  Section  25 A  allows 
individual  taxpayers  a  Hope 
Scholarship  Credit  or  a  Lifetime 
Learning  Credit  for  certain  educational 
expenses  if  certain  requirements  are 


met.  The  proposed  regulations  provide 
guidance  to  taxpayers  regarding  the 
education  credits  in  section  25A. 
Section  25A  provides  that  a  taxpayer 
must  elect  to  claim  an  education  credit. 
The  proposed  regulations  provide  that  a 
taxpayer  must  elect  to  claim  an 
education  credit  by  attaching  Form 
8863,  "Education  Credits  (Hope  and 
Lifetime  Learning  Credits)"  to  the 
taxpayer's  return  for  the  year  in  which 
the  credit  is  claimed. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents:  1. 

Estimated  Burden  Hours  Per 
Respondent:  1  hour. 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden:  1 
hour. 

Clearance  Officer:  George  Freeland, 
Internal  Revenue  Service,  Room  5577, 
1111  Constitution  Avenue,  NW., 
Washington,  DC  20224. 

OMB  Reviewer:  Alexander  T.  Hunt, 
Office  of  Management  and  Budget, 
Room  10202,  New  Executive  Office 
Building,  Washington,  DC  20503,  (202) 
395-7860. 

Mary  A.  Able, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  01-30776  Filed  12-12-01;  8:45  am) 
BILUNO  CODE  4a3O-01-P 
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Presidential  Documents 


Proclamation  7512  of  December  7,  2001 

To  Implement  the  Agreement  Between  the  United  States  of 
America  and  the  Hashemite  Kingdom  of  Jordan  on  the  Estab- 
lishment of  a  Free  Trade  Area 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  On  October  24,  2000,  the  United  States  of  America  and  the  Hashemite 
Kingdom  of  Jordan  entered  into  an  Agreement  on  the  Establishment  of 
a  Free  Trade  Area  (the  "JFTA"). 

2.  Section  101  of  the  United  States-Jordan  Free  Trade  Area  Implementation 
Act  (the  "JFTA  Act")  (Public  Law  107-43,  115  Stat.  243)  (19  U.S.C.  2112 
Note)  authorizes  the  President  to  proclaim  such  modifications  or  continuation 
of  any  duty,  such  continuation  of  duty-free  or  excise  treatment,  or  such 
additional  duties,  as  the  President  determines  to  be  necessary  or  appropriate 
to  carry  out  Article  2.1  of  the  JFTA  and  the  schedule  of  duty  reductions 
with  respect  to  Jordan  set  out  in  Armex  2.1  of  the  JFTA. 

3.  Section  102  of  the  JFTA  Act  provides  certain  rules  for  determining  whether 
an  article  is  wholly  the  growth,  product,  or  manufacture  of  Jordan,  or  is 
a  new  or  different  article  of  commerce  that  has  been  grown,  produced, 
or  manufactured  in  Jordan  and  thus  is  eligible  for  the  tariff  and  certain 
other  treatment  contemplated  under  the  JFTA  ("products  of  Jordan").  I  have 
determined  that  it  is  necessary  to  include  these  rules  of  origin,  together 
with  particular  rules  applicable  to  certain  other  goods,  in  the  Harmonized 
Tariff  Schedule  of  the  United  States  (HTS). 

4.  Section  604  of  the  Trade  Act  of  1974,  as  amended  (the  "1974  Act") 
(19  U.S.C.  2483)  authorizes  the  President  to  embody  in  the  HTS  the  substance 
of  relevant  provisions  of  that  Act,  of  other  Acts  affecting  import  treatment, 
and  of  actions  taken  thereunder. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  acting  under  the  authority  vested  in  me  by  the  Constitution 
and  the  laws  of  the  United  States  of  America,  including  sections  101  and 
102  of  the  JFTA  Act  and  604  of  the  1974  Act,  do  proclaim  that: 

(1)  In  order  to — 

(a)  provide  generally  for  the  preferential  tariff  treatment  being  accorded 
under  the  JFTA  and  to  set  forth  rules  for  determining  whether  goods 
imported  into  the  customs  territory  of  the  United  States  are  eligible  for 
preferential  treatment  under  the  JFI  A,  and 

(b)  provide  tariff-rate  quotas  with  respect  to  certain  products  of  Jordan 
and  to  make  technical  and  conforming  changes  in  specified  HTS  provisions 
for  purposes  of  the  JFTA,  the  HTS  is  modified  as  set  forth  in  Annex 
I  to  Uiis  proclamation. 

(2)  In  order  to  implement  the  initial  stage  of  duty  elimination  provided 
for  in  the  JFTA  and  to  provide  for  future  staged  reductions  in  duties  for 
products  of  Jordan  for  purposes  of  the  JFTA,  the  HTS  is  modified  as  provided 
in  Annex  n  to  this  proclamation,  effective  on  the  date  specified  in  such 
Aimex  for  each  HTS  provision  and  on  any  subsequent  dates  set  forth  for 
such  provisions  in  Annex  II  columns. 
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(3)  All  provisions  of  previous  proclamations  and  Executive  Orders  that 
are  inconsistent  with  the  actions  taken  in  this  proclamation  are  hereby 
superseded  to  the  extent  of  such  inconsistency. 

(4)  (a)  The  amendments  to  the  HTS  made  by  paragraphs  (l)(b)  and  (2) 
of  this  proclamation  shall  be  effective  with  respect  to  goods  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  the  dates  indicated 
in  Annexes  I  and  II  to  this  proclamation. 

(b)  Except  as  provided  in  subparagraph  (a),  this  proclamation  shall 
be  effective  with  respect  to  goods  entered,  or  withdrawn  from  warehouse 
for  consumption,  on  or  after  December  17,  2001. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventh  day 
of  December,  in  the  year  of  our  Lord  two  thousand  one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  twenty-sixth. 


U^ 


\ 
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ANNEX  I 

MODIFICATIONS  TO  THE  HARMONIZED  TARIFF 
SCHEDULE  OF  THE  UNITED  STATES 

Effective  with  resoect  to  goods  that  are  entered,  or  withdrawn  from  warehouse  for  cx>nsumDtion. 
on  or  after  December  17.  2001.  the  Harmonized  Tariff  Schedule  of  the  United  States  (HTS)  is 
hereby  modified  as  follows. 

The  HTS  Is  modified  as  provided  below,  with  bracketed  matter  included  to  assist  in  the 
understanding  of  proclaimed  modifications.  The  following  supersedes  matter  in  the  HTS.  The 
subheadings  and  superior  text  are  set  forth  In  columnar  format,  and  material  in  such  columns  is 
inserted  in  the  columns  of  the  HTS  designated  "Heading/Subheading",  "Article  Description'. 
■Rates  of  Duty  1  General".  "Rates  of  Duty  1  Special"  and  "Rates  of  Duty  2".  respectively. 

(1).  General  note  3(c)(i)  is  modified  by  Inserting,  Immediately  above  the  line  reading 
•Agreement  on  Trade  in  Pharmaceutical  Products K',  a  new  line  reading  "United  States- 
Jordan  Free  Trade  Area  Implementation  Act JO". 

(2).  General  notes  18, 19, 20, 21, 22  and  23  are  hereby  redesignated  as  notes  19. 20, 21, 22, 
23  and  24,  respectively,  and  the  following  new  general  note  18  is  inserted  in  numerical 
sequence: 

18.  United  States-JonJan  Free  Trade  Area  Imotementation  Act 

(a)  The  products  of  Jordan  descrit)ed  in  Annex  2.1  of  the  Agreement  t)etween  the  United  States  o«  America  and  the 
Hashemile  Kingdom  o(  Jordan  on  the  EstablishmenI  of  a  Free  Trade  Area,  entered  into  on  October  24.  2000.  are 
subject  to  duty  as  provided  herein.  Products  of  Jordan,  as  defined  in  subdivisions  (b)  through  (d)  of  this  noie.  that 
are  inverted  into  the  customs  territory  of  the  United  States  and  entered  under  a  provision  for  which  a  rate  of  duy 
appears  in  the  "Speciarsubcolumnfoltowed  by  the  syrnbot 'JO*  in  pareritheses  are  eiigiife  for  the  tariff  treatment 
set  forth  in  the  *Speciar  subcolumn.  in  accordance  with  sections  101  arid  102  of  the  United  States-Jordan  Free 
Trade  Area  lnv>lementation  Act  (f>ublic  Law  107-43, 115  Stat  243). 

(b)  For  purposes  of  tWs  note,  subtect  to  the  provisions  of  subdivisions  (d)  and  (e),  goods  imported  into  the  customs 
territory  of  the  United  States  are  elgible  for  treatment  as  "products  of  Jordan"  only  il- 

(i)       such  goods  are  inserted  dtoecHyfidm  Jordan  into  the  customs  territory  d  the  United  States,  and 

(ii)      they  are- 

(A)  whoNy  the  growth,  product  or  manufacture  Of  Jordan,  or 

(B)  new  or  different  artides  of  commerce  that  have  been  grown,  produced  or  mantrfactured  in  Jordan  and 
meet  the  requirements  of  subdMsion  (c)  of  this  note. 

(c)  (I)       For  purposes  of  subdMsion(bKi)(A)  of  this  note,  e«»pt  as  othererise  provided  in  si*)division((l)  for  tex^ 

and  apparel  articles,  the  wqKession  "whoWv  the  growth,  product  or  manufacture  of  Jordan"  refers  both  to» 

(A)  an  article  which  has  been  entirely  grown,  produced  or  manufactured  in  Jonian,  and 

(B)  aB  materials  incorporated  in  an  article  which  have  been  entirely  grown,  produced  or  mantiactured  in 
Jordan, 

but  does  not  include  articles  or  materials  irr^orted  into  Jordan  from  another  country,  whether  or  not  such 
artides  or  materials  were  substantially  transformed  into  new  or  different  articles  of  commerce  after  their 
importation  into  Jordan. 

(i)      For  purposes  of  subdMsion  (b)(1)(B),  goods  are  efigiWe  for  the  tariff  treatment  provided  in  this  note  if  the 
sum  of- 
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(A)  the  cost  or  value  of  the  materials  produced  in  Jordan,  plus 

(B)  the  direct  costs  o4  processing  operations  performed  in  Jordm, 

fe  not  less  than  35  percent  of  the  appraised  value  of  such  article  at  the  time  it  is  entered.  If  the  cost  or  value 
of  materials  produced  in  the  customs  territory  of  the  United  States  is  included  with  respect  to  vt  article  to 

which  this  subdivision  applies,  an  amount  not  to  exceed  15  percent  of  the  Jwraised  value  of  the  artide  at 
the  time  it  is  entered  that  is  attribiteble  to  such  tJnited  States  cost  or  value  may  be  applied  toward 
determining  the  percentage  referred  to  in  this  subdivision. 

(«)      No  article  may  be  considered  to  meet  the  requirements  of  tWs  note  by  virtue  of  having  merely  undergone- 

(A)  simple  combining  or  packaging  operations,  or 

(B)  mere  dHUion  with  water  or  mere  dii<ion  with  another  substance  that  does  not  materiaiv  alter  the 
characteristics  of  the  artida. 

(iv)     f^  purposes  of  subdMsionWIA).  the  tenw -cost  or  value  of  the  rnatariate-kickirii.*- 

(A)  the  manufacturer's  actual  cost  for  the  materials, 

(B)  when  not  inckjded  In  the  manjrfacturer's  actual  cost  for  the  materials,  the  freight,  insurance  packing 
and  al  o«her  costs  incurred  in  transporting  the  materials  to  the  manufacturer's  plant, 

(C)  the  actual  cost  of  waste  or  spoilage  (material  list),  less  the  value  of  recoverable  scrap,  and 

(0)    taxes  and/or  dUies  imposed  on  the  materials  by  a  party  to  the  Agreement,  proMded  they  are  not 
remitted  upon  sqwitalran. 

When  a  material  is  provided  to  the  manufacturer  without  charge,  or  at  less  than  fair  maritet  value,  its  cost  or 

vakje  shafl  be  detenwned  by  computing  the  sum  of  (1)  ftH  expenses  incurred  in  the  growii.  prtdudw^ 
man»<acturBr  of  the  material,  including  general  eiqaenses;  (II)  an  amount  for  profit;  and  (III)  freight. 
•nsuranee^pacWng,  and  an  other  costs  incurred  in  transporting  n 

the  pertinent  mfoflnatkxi  is  not  available,  the  appraising  officer  may  ascertain  or  estimate  the  vahie  thereof 
usmg  aU  reasonable  ways  and  means  at  his  disposal. 


For  purposes  of  siMivision  (ii)(B).  the  tenn  "direct  costs  of  orocassinQ  ooerattontf'  performed  in  Jordan 
means  those  costs  either  directly  incuned  in.  or  which  can  be  reasonably  aBocated  to.  the  growth, 
production,  maniiacture  or  assembly  of  the  goods  entered  under  ihe  terms  of  subdMskjn  (a)  of  this  note 
That  term  includes.  b»<  is  not  limited  to,  the  foltowing,  to  the  extent  that  Ihey  are  includible  In  the  appnused 
value  of  goods  imported  into  the  customs  territory  of  the  United  Stales- 

(A)  all  actual  labor  costs  involved  in  the  growth,  production,  rrianufacture  or  assembly  of  the  specifk: 
merchandise,  including  fringe  benefits,  on-the-job  training  and  the  cost  of  engineering,  supennsory 
quality  control  and  similar  personnel,  and  •»  — r^         7. 

(B)  *es,  molds,  tooling  and  depredation  on  machinery  and  equipment  which  are  aBocable  to  the  specific 
merchandise,  ^^ 

(C)  research,  development,  design,  engineering  and  bkjeprinl  costs  Insofar  as  they  are  allocable  to  the 
specific  artKle.  and 

(D)  costs  of  inspecting  and  testing  the  specifK  article; 

but  that  term  does  not  indude  costs  which  are  not  directly  attributable  to  the  merchandise  concerned,  or  are 
not  TOste  of  manufacturing  the  product,  such  as  (0  profit,  and  (II)  general  expenses  of  doing  business  which 
are  erttw  not  alkxable  to  the  spedfk:  merchandise  or  are  not  related  to  the  9^^ 

orasaembV  of  the  merdiandise,  such  as  administraive  salaries,  casualty  and  labjlty  Insurance,  advert 
and  salesmen  s  salaries,  commisstons  or  expenses. 

of  thtt  note,  the  temn  Imoorted  diredhT  means-  *       •-  v  / 
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(A)  direct  shipment  from  Jordan  to  the  Uruted  States  witt>out  passing  ttuough  the  territory  of  arry 
intermediate  country,  or 

(B)  if  shipment  is  through  the  territory  of  an  intermediate  country,  the  artides  in  the  shipment  do  not  enter 
into  ttie  commerce  of  any  intermediate  country  and  the  invoices,  bils  of  lading  and  other  shipping 
documents  show  the  United  States  as  the  final  destir»tk>n,  or 

(C)  if  shipment  is  through  an  intermediate  country  and  the  invoices  and  other  documents  do  not  show  the 
United  States  as  the  firal  destination,  then  the  articles  in  the  shipment  are  imported  directty  only  if 
they- 

(I)  remain  under  the  control  of  the  customs  auttK>rity  in  an  intermediate  country, 

(II)  do  not  enter  irtto  the  commerce  of  an  intermediate  country  except  for  ttw  purpose  of  a  sale  ottwr 
than  at  retail,  provided  that  the  articles  are  imported  as  a  result  of  the  original  commercial 
transaction  twtween  the  importer  artd  the  producer  or  the  producer's  sales  agent  and 

(III)  have  rwt  been  sutjjected  to  operations  ottier  than  loading  arKJ  unloeding,  and  ott>er  activities 
necessary  to  preserve  the  article  in  good  condition. 

(d)  Textile  and  aoparel  articles. 

(1)  For  purposes  of  tf^  note,  a  textile  or  apparel  article  imported  directly  from  Jordan  into  tfie  customs  territory 
of  the  United  States  shall  be  eligible  for  the  tariff  treatment  provided  in  subdivision  (a)  of  this  note  only  if- 

(A)  the  article  is  wty)lly  obtained  or  produced  in  Jordan; 

(B)  ttie  artide  is  a  yam,  thread,  twine,  cordage,  rope,  cable  or  braiding,  and- 
(i)     the  constituent  staple  fibers  are  spun  in  Jordan,  or 

(ii)     the  continuous  filament  is  extruded  in  Jordan; 

(C)  ttie  artide  is  a  fabric,  indudkig  a  fatHic  classified  in  chapter  59  of  the  tariff  schedule,  and  the 
constituenl  fibers,  filaments  or  yams  are  woven,  knitted,  needled,  tufted,  felted,  entangled  or 
transformed  by  any  other  fabric-making  process  in  Jordan;  or 

(D)  the  artKie  is  any  other  te)die  or  apparel  artide  that  is  wtxjily  assembled  in  Jordan  from  its  component 

Such  texdie  and  apparel  articles  not  wholly  obtained  or  produced  in  Jordan  mbst  comply  with  the 
requirements  of  this  subdivisnn  and  of  subdivision  (c}(ii)  of  this  note.      ^ 

(2)  For  purposes  of  subdMskxi  (dXIHA)  of  this  note,  an  artwie  is  "wholly  obtained  or  produced  in  Jordan*  if  it  is 
whdiy  the  growth,  produd  or  manufacture  d  Jordan. 

(3)  (Notwithstanding  the  provisk>ns  of  subdiviskxi  (d)(1)(0)  and  except  as  provkled  in  subdiviskins  (d)(5)  and 
(d)(6)  d  this  nde,  subdiviswn  (d)(1)(A),  (d)(1)(B)  or  (d)(1)(C),  as  appropriate,  shall  detennine  whether  a 
good  that  is  classified  in  one  d  the  fdtowing  headmgs  or  subheadings  of  the  tariff  schedule  shaH  be 
consklered  to  meet  the  requirements  d  sub(Svision  (b)  d  this  nde:  5609,  5807,  5811. 6209.20.50  (the 
requirement  d  this  subdivision  applies  only  to  babies'  (fiapers  d  this  provision),  6213. 6214.  6301, 6302, 
6304,  6305, 6306, 6307.10, 6307.90, 6306.00.00  and  9404.90. 

(4)  Notwithstanding  the  provisions  d  subdivisfoo  (d)(1)(D)  and  except  as  provided  in  sUnJivislons  (d)(5)  and 
(d)(6)  d  this  nde,  a  textle  or  apparel  artkde  which  is  knit-to-shape  in  Jordan  shaH  be  considered  to  meet  the 
requirements  d  subdivision  (b)  d  this  nde. 

(5)  Motwithstanding  the  proviskins  d  subdivisk)n  (d)(1)(D)  d  this  nde,  a  good  classified  in  subheading  6n7.10, 
heading  6213  or  6214  or  subheadings  6302.22, 6302.29.00. 6302.52, 6302.53.00,  6302.59.00,  6302.92  00. 
6302.93,  6302.99, 6303.92, 6303.99.00,  6304.19,  6304.93.00,  6304.99.  9404.90.85  or  9404.90.95  of  tne 
tariff  schedule,  except  for  a  good  classified  in  any  such  provisnn  as  d  cotton  or  dwod  or  consisting  d  fiber 
blends  containing  16  percent  or  more  by  weight  d  cotton,  shaH  be  conskJered  to  meet  the  requirements  d 
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subdivision  (b)  o(  this  note  it  the  fabric  in  the  good  is  both  dyed  and  printed  in  Jordan,  and  such  dyeing  and 
printing  is  accompanied  by  two  or  more  of  the  following  finishing  operations:  bleaching,  shrinking,  fulSng. 
napping,  decating,  penmanenl  stiffening,  weighting,  permanent  embossing  or  moireir^g, 

(6)  Notwithstanding  the  provisions  o<  subdivision  (d)(1KC)  of  this  note,  a  fabric  classified  in  the  tariff  schedule 
as  of  siik,  cotton,  man-made  fiber,  or  vegetable  fiber  shaN  be  considered  to  meet  the  requirements  of 
subdivision  (b)  of  Ms  note  if  the  fabric  is  both  dyed  and  printed  in  Jordan,  and  such  dyeing  and  printing  is 
accompanied  by  two  or  more  of  the  following  finishing  operations:  bleaching,  shrinking.  fuHing,  napping, 
decating.  permar>ent  stMlening,  weighting,  permanent  embossing  or  moireing. 

(7)  If  the  origin  of  a  textile  or  apparel  artKie  cannot  be  determined  under  subdivisk)n  (d)(1)  or  (d)(3)  through 
(d)(6),  inclusive,  of  this  note,  then  that  artk:le  shall  be  considered  to  meet  the  requirements  of  subdivision  (b) 
of  this  note  if- 

(A)  the  most  important  assembly  or  manufacturing  process  occurs  in  Jordan,  or 

(B)  if  the  applicability  of  subdMsion  (b)  of  this  note  cannot  be  detennined  under  subdMsion  (d)(7)(A)  of 
ttiis  note,  the  last  important  assembly  or  manufacturing  occurs  in  Jordan. 

(e)  Exclusion.  A  good  shaN  not  be  considered  to  meet  the  requirements  of  subdiviskxi  (b)  of  this  note  if  the  good- 

(1 )  is  imported  into  Jordan,  and.  at  the  time  of  importatkxi,  wouU  be  classified  in  headmg  0605  of  the  tariff 
schedule,  arxl 

(2)  is  processed  in  Jordan  into  a  good  classified  in  subheadvigs  2009.11.00  through  2009.30,  inckjsive,  of  the 
tariff  schedule. 

(0   Certificatkxi  and  records.  Whenever  an  importer  enters  an  aftkde  as  eligible  for  the  preferenlitf  treatment  provided 
under  this  not9- 

(1)  me  importer  shaN  be  deemed  to  certify  that  such  artkrto  qualifies  for  the  preferential  treatment  provided 
UTKier  this  note; 

(2)  the  importer  shal  be  prepared  to  submit  to  the  customs  officer  concerned,  upon  request,  a  declaration 
settirtg  forth  aN  pertinent  informatkxt  corKeming  the  production  or  manufacture  of  ttw  artide,  and  the 
information  on  such  dedaralion  shouU  contain  at  least  the  foNowing  pertinent  details: 

(A)  adsscripiionoftheartkie,  quantity,  numbers  and  marks  of  packages,  invoice  nunriMis  and  bite  of 
ladng: 

(B)  adescriptk)nc<theoperalk?nspertormedintheproductMnoftheartfcteinJofdanWKiaentificalior)o< 
the  direct  costs  of  processing  operations; 


(C)  a  description  ol  any  materials  used  in  the  production  of  the  artKle  which  are  whoiy  the  growth,  product 
or  manufacture  of  Jordan  or  of  the  United  States,  and  a  statement  as  to  the  cost  or  vahje  of  such 
metenals; 

(D)  a  description  ol  the  operattons  performed  on,  and  a  statement  as  to  the  origin  and  cost  or  value  of.  any 
foreign  materials  used  m  ttie  artk:ie  which  are  claimed  to  have  been  sufficienliy  processed  in  Jordan  so 
as  to  be  materials  produced  in  Jordan;  and 

(E)  a  description  of  the  origin  and  cost  or  value  of  any  foreign  materials  used  in  the  artk:le  which  have  not 
been  sut>stantiaiy  transformed  in  Jordan. 

This  declaration  shafl  be  prepared,  signed  and  submitted  upon  request  by  the  U.S.  customs  offfcer  concerned.  A 
dedaratnn  should  only  be  requested  when  the  Customs  Service  has  reason  to  questk>n  the  accuracy  of  the 
certlficatioo  that,  by  operatran  of  subdwision  (fXI )  of  this  note,  is  deemed  to  have  occurred,  or  when  the  Customs 
Service  procedures  for  assessing  the  risk  of  improper  or  incorrect  entry  of  an  artkde  indicate  that  verificatkx)  of  an 
entry  is  appropriate,  or  when  a  random  verification  is  conducted.  The  irtformatnn  necessary  for  the  preparation  of 
the  dedaratwn  shaN  be  retained  in  the  files  of  the  importer  for  a  penod  of  five  years. 
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(g)  The  Secretary  of  the  Treasury,  after  consultation  with  the  United  States  Trade  Representative,  shall  prescribe  such 
regiriations  as  ri»y  t>e  necessary  to  carry  out  ttiis  rtoie.* 

(3).  The  last  sentence  of  U.S.  note  1  to  subchapter  IV  of  chapter  99  is  modified  by  deleting 
"Goods  of  Canada  or  Mexico  imported"  and  Inserting  "Goods  of  Canada,  Mexico  or  Jordan 
imported"  in  lieu  thereof. 

(4).  Chapter  99  is  modified  by  inserting  a  new  subchapter  at  the  end  thereof,  as  follows: 

•SUBCHAPTER  IX 


TEMPORARY  MODIFICATIONS  ESTABUSHEO  PURSUANT  TO 
THE  UNITED  STATES-JORDAN  FREE  TRADE  AGREEMENT 


U.S.  Notes 


3. 


This  sut)chapter  contains  temporary  modifications  of  the  provisions  of  ttw  tariff  schedule  established  pursuant  to  the 
United  States-Jordan  Free  Trade  Agreement.  Qualifying  goods  of  Jordan,  entered  under  the  terms  of  general  note  18 
to  the  tariff  schedule,  and  described  in  the  provisions  of  this  subchapter,  for  which  a  rate  of  duty  foMowed  t>y  the  symbol 
*(J0)'  is  herein  provided,  are  subiect  to  duty  at  the  rate  set  forth  in  this  subcftapter  in  lieu  of  the  rate  provided  therefor 
in  chapters  1  through  98.  Nolwilhstandirtg  quoU  provisions  provided  for  elsewhere  in  the  tariff  schedule,  origkuting 
good^of  Jordan  shal  be  permitted  to  enter  the  United  States  to  the  eitf ent  altowable  in  the  provisions  of  this 
subchapter.  Furthermore,  any  quantity  provided  for  Jordan  on  goods  in  this  subchapter  shall  not  be  counted  toward 
any  quota  provided  for  such  good  elsewttere  in  ttw  tariff  scfiedule.  Originating  goods  of  Jordan  imported  into  the 
United  States  also  shaH  not  be  subiect  to  any  of  the  provisions,  duties  or  imitatiorts  of  subchapter  IV  of  chapter  99  of 
the  tariff  schedule.  Unless  otherwise  provided,  the  provisions  and  notes  of  this  subchapter  are  effective  as  to  such 
goods  of  Jordan  entered,  under  general  note  18  to  the  tariff  schedule,  through  the  doee  of  December  31, 2010.  at  the 
dose  of  which  date  this  subchapter  shal  be  deleted  from  the  tariff  schedule  and  shaH  cease  to  apply  to  any  goods 
entered  after  that  date. 

Whenever  goods  are  classifiable  under  a  provision  for  which  the  temporary  modification  of  the  applicable  United 
States-Jordan  Free  Trade  Agreement  rate  of  duty  is  provided  for  in  a  subheadirtg  in  this  subcftapter,  the  reporting 
number,  in  the  absence  of  specific  instnjctions  to  the  contrary,  shal  be  the  appropriate  stabstical  reporting  number  for 
the  basic  provision  (the  ^)propriate  provision  lor  classification  purposes  in  chapters  1  through  97)  preceded  by  tfw 
subheading  number  of  this  subch^iter.  For  statistical  purposes,  both  the  basic  provision  statistical  reporting  number 
and  the  afiplcable  subheadktg  number  of  this  subchapter  shal  be  coiected  by  the  United  Stales  Bureau  of  Census. 

The  aggregate  quwilily  of  goods,  that  are  qualifying  goods  Offered  under  subheading  9909.04.06  in  any  calendar  year 
shal  not  exceed  the  quandly  apedled  below  for  that  year 


Yev 


2001 
2002 
2003 


Qimm 
(kg) 

00.000 
75.000 
94.000 


Year 


(Kg) 


2004  117.000 

2005  146,000 

2006  183.000 


Quantity 
(kg) 


2007  229,000 

2008  286,000 
2000    358.000 


Beginning  in  calendar  year  2010  quantitative  Imitations  Shal  cease  to  apply  on  such  qualifying  goods. 

The  aggregate  quMitity  of  goods,  that  are  quaPifying  goods  entered  under  subfteading  9909.12.06  entered  in  any 
calendar  year,  shal  not  exceed  the  quantity  specified  below  for  that  year 


Year 


2001 
2002 
2003 


QuantHv 
(kg) 

1.000 
1.050 
1.100 


Year 

Quantity 
(kg) 

2004 
2005 
2006 

1,150 
1200 
1.250 

Year 


2007 
2006 
2009 


Quantrtv 

(kg) 

1.300 
1.400 
1,450 


Provided,  that  peanuts  in  the  shel  shal  be  charged  against  the  above  quotas  on  the  basis  of  75  kilograms  tor  each  100 
kilograms  of  peanuts  in  the  shel. 
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Peginning  in  calendar  year  2010  quantitative  Kmitations  shall  cease  to  apply  on  such  qualifying  goods. 

The  aggregate  quantity  of  goods,  that  are  qualifying  goods  entered  under  subheading  9909.17.05  in  any  calendar  year, 
shal  not  exceed  the  quantity  specified  below  for  that  year. 


Quantity 
(1(g) 

5,000 
5,150 
5,300 


Year 


2004 

2005 
2006 


Quantity 
(kg) 

5,450 
5.600 
5,800 


Year 


2007 
2006 
2009 


Quantity 
(kg) 

6.000 
6.150 
6.300 


Beginning  in  calendar  year  2010  quantitative  limitations  shall  cease  to  apply  on  such  qualifying  goods. 

6.     The  aggregate  quantity  of  goods,  that  are  qualifying  goods  entered  under  subheading  9909.52.05  in  any  calendar  year, 
shaN  not  exceed  tfie  quantity  specified  below  for  that  year 


Quantity 
(kg) 

1.000 
1,050 
1.100 


Year 

Quantity 
(kg) 

2004 
2005 
2006 

1.150 
1.200 
1.250 

Year 


2007 
2008 
2009 


Quantity 
(kg) 

1.300 
1.400 
1.450 


Beginning  in  calendar  year  2010  quantitative  Kmitations  shall  cease  to  apply  on  such  qualifying  goods. 
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Goodsof  Jordan,  under  the  terms  of  generaJ  note  l8to 
the  tariff  schedule: 

Goods  provided  for  in  subheading  0401 .30.25. 

0401  .X.75.  0402.10.50,  0402^1.25.  0402.21.50, 

0402.21.90,  0402.29.50. 0402.91.70.  040Z91.90. 

0402.99.45.  0402.99.55. 0402.99.90.  0403.10.50. 

0403.90.16.  0403.90.45.  0403.90.55.  0403.90.65. 

0403.90.78.  0403.90.95, 0404.10.15.  0404.10.90. 

0404.90.50.  0405.10.20.  0406.20.30.  0406.20.70. 

0406.90.20,  0406.10.06,  0406.10.18,  0406.10.28. 

0406.10.38.  0406.10.48. 0406.10.58.  0406.10.68. 

0406.10.78,  0406.10.88. 0406.20.28.  0406.20.33, 

0406.20.39.  0406.20.48. 0406.20.53.  0406.20.63. 

0406.20.67.  0406.20.71. 040620.75.  0406.20.79. 
0406.20.83,  0406.20.87,  0406.20.91.  0406.30.18. 
0406.30.28,  0406.30.38,  0406.30.48.  0406.30.53. 
0406.X.63,  0406.30.67,  0406.30.71,  0406.30.75. 

0406.30.79,  0406.30.63.  0406.30.87.  0406.30.91, 
0406.40.70,  0406.90.12,  0406.90.18,  0406.90.32. 
0406.90.37,  0406.90.42.  0406.90.48,  0406.90.54. 

0406.90.68.  0406.90.74,  0406.90.78,  0406.90.84. 
0406.90.88.  0406.90.92,  0406.90.94,  0406.90.97. 
1517.90.60,  1806.10.15,  1806.10.75.  1806.20.26. 
1806.20.28.  1806.20.36.  1806.20.38.  1806.20.82. 
1806.20.83,  1806.20.87,  1806.20.89.  1806.32.06. 

1806.32.08,  1806.32.16,  1806.32.18,  1806.32.70, 

1806.32.80,  1806.90.06,  1806.90.10.  1806.90.18. 
1806.90.20,  1806.90.28.  1806.90.30.  1901.10.30. 

1901.10.40.  1901.10.75.  1901.10.85. 1901.20.15. 
1901.20.35.  1901.20.50.  1901.20.70.  1901.90.36. 
1901.90.43.  1901.90.47.  2103.90.78.  2105.00.4a 

2106.90.09.  2106.90.26.  2106.90.36. 2106.90.66. 
2106.90.87.  2202.9028,  2309.90.28  or 
2309.90.48: 


9909.04.05 


9909.04.10 


9909.04.11 


9909.04.12 


9909.04.13 


9909.04.14 


Subject  to  tfie  quantitative  Imits  specified 
in  U.S.  note  3  to  this  subchapter.^ 

Other 

Goods  provided  for  in  subheading 
0401.30.75 ~... 

Goods  provided  for  in  subheading 
0401.3025  or  0403.90.1& 

Goods  provided  for  in  subheading 
0403.90.7a 

Goods  provided  for  in  subheadng 
0402.10.50  or  040221 .25 

Goods  provided  for  in  subheading 
040221.50  or  0403.90.55. 


Free(X}) 


(See  Annex  li(B) 
to  ttiis 
prodamationKJO) 

4See  Annex  11(B) 
to  this 
prodamationKJO) 

{See  Annex  11(B)  , 
to  this 
prodamationKJO) 

[See  Annex  11(B) 
to  this 
prodamationKJO) 

(See  Annex  n(B) 
to  this 

prodamationKJO) 
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9909.04.15 


9909.04.16 


9909.04.17 


9909.04.18 


9909.04.19 


9909.04.20 


9909.0421 


9909.04.22 


9909.0423 


9909.0424 


9909.0425 


9909.0426 


9909.0427 


99090428 


(Goods  of  Jordan,  under...] 

[Goods  provided  for  in  subheading  0401.30.25...] 
[Other] 

Goods  provided  for  in  subheading 
040221.90  or  0403.90.65 


Goods  provided  for  in  subheading 
0402.29.50 


Goods  provided  for  in  subheading 
040^91.70  or  0402.91.90 


Goods  provided  for  in  subheading 
0402.99.45  or  0402.99.55 


Goods  provided  for  in  subheading 
0402.99.90 


Goods  provided  for  in  sut>heading 
0403.10.50 


Goods  provided  for  in  subheading 
0403.90.45  or  0404.10.90 


Goods  provided  for  in  subheading 
0403.90.95 


Goods  provided  for  in  subh^ding 
0404.10.15. 


Goods  provided  for  in  subheading 
0404.90.50. 


Goods  provided  for  in  subheading 
0405.1020. 


Goods  provided  for  in  subheading 
0405.20.30,  2106.9026  or  2106.90.36.. 


Goods  provided  for  in  subheading 
0405.20.70  Of  2106.90.66 


Goods  provided  for  in  subheading 
0405.9020. 


[See  Annex  11(B) 
to  this 
proclamation](JO) 

(See  Annex  11(B) 
to  this 
prodamation](JO) 

[See  Annex  11(B) 
to  this 
proclamation](JO) 

[See  Annex  11(B) 
to  this 
proclamation](JO) 

[See  Annex  11(B) 
to  this 
proclamation](JO) 

[See  Annex  11(B) 
to  this 
proclamation](JO) 

[See  Annex  11(B) 
to  this 
prodamation](JO) 

[See  Annex  11(B) 
to  this 
prodamation](JO) 

(See  Annex  11(B) 
to  this 
prodamation](JO) 

:(S6e  Annex  11(B) 
to  this 
prodaination](JO) 

(See  Annex  11(B) 
to  this 
pfociafnation](JO) 

[See  Annex  11(B) 
tolhis 
prodanrtationKJO) 

(See  Annex  11(B) 
to  this 
proclamation](JO) 


fSee  Annex  11(8) 

:  to  this 

:  prociafnatlon](JO) 
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9909.04.29 


9909.04.x 


[Goods  of  Jordan,  under...] 

(Goods  provided  for  in  subheading  0401 .3025...] 
[Other] 

Goods  provided  for  in  subheadmg 
0406.10.06.  0406.10.88. 0406.20.91. 
0406.30.91  or  0406l90.97 


9909.04.31 


9909.04.32 


9909.04.33 


9909.04.34 


9909.04.35 


9909.04.36 


9909.04.37 


9909.04.38 


9909.04.39 


Goods  provided  for  in  subheading 
0406.10.18.  0406.20.28.  0406.20.63. 
0406.30.18. 0406.30.63.  0406.40.70  or 
0406.90.74..> 


Goods  provided  for  in  subheadwig. 
0406.10.28.  0406.20.33.  0406.20.67. 
0406.30.28. 0406.30.67. 0406.90.12  or 
0406.90.78 


Goods  provided  for  in  subheadktg 
0406.10.38. 0406.20.39,  0406^.71. 
0406.X.38.  0406. W.71.  0406.90.54  or 
0406.90.84.... .- 


Goods  provided  for  in  subheadmg 
0406.10.48. 0406.20.48.  0406.20.75. 
0406.30.48. 0406.X.75. 0406.90.18  or 
0406.90.88 


Goods  provided  for  in  subfwading 
0406.10.58. 0406.20.53.  0406.20.79. 
0406.30.79. 0406.90.32.  0406.90.37. 
0406.90.42  or  0406.9a6a 


Goods  provided  for  in  subheadbig 
0406.10.68, 0406.20.83.  0406.30.53 
0406.W.83  or  040&90.92. 


Goods  provided  for  in  subheadktg 
0406.10.78. 0406^.87,  0406.30.87. 
0406.90.94  or  1901.90.3& 


Goods  provided  for  in  subheading 
0406.90.48...... 


Goods  provided  for  in  subheading 
1517.90.60. 


Goods  provided  for  in  subheadktg 
1806.iai5. 


[See  Annex  11(B) 
to  this 
prodamationKJO) 


[See  Annex  11(B) 
to  this 
prodamationKJO) 


[See  Annex  11(B) 
to  this 
prociamation](JO) 


:[See  Annex  il(B) 
to  this 
prodamationKJO) 


:[See  Annex  11(B) 
to  this 
prodamationKJO) 


[See  Annex  tl(B) 
to  this 
prodamationKJO) 


[See  Annex  11(B) 
totfiis 
prodamationKJO) 


[See  Annex  tl(B) 
to  this 
prodamationKJO) 

-4See  Annex  11(B) 
to  this 
prodamationKJO) 

[See  Annex  ll(S) 
to  this 
prodamation](JO) 

[See  Annex  11(B) 
to  this 
prodan)ation](JO) 
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9909.04.40 


9909.04.41 


9909.04.42 


9909.04.43 


9909.04.44 


9909.04.45 


9909.04.46 


9909.04.47 


9909.04.48 


9909.04.49 


9909.04.50 


99090451 


[Goods  (A  Jordan,  under...] 

(Goods  provided  for  in  subheading  0401.30^5...] 
[Other] 

Goods  provided  for  in  subheading 
1806.10.75 


Goods  provided  for  in  subheading 
1806.20.26.  1806.20.36.  1806.32.06  or 
1806.32.16. „ 


Goods  provided  for  In  subheadbtg 
1806.20.28.  1806.20.38.  1806.32.08  or 
1806.32.18 


Goods  provided  for  in  subheading 
180&20.82  or  1806.20.87 _... 


Goods  provided  for  in  subheading 
1806.20.83  or  1806.20.89 _... 


Goods  provided  for  in  subheading 
1806.32.70. 1806.90.08.  1806.90.18  or 
1806.90.28 


Goods  provided  for  in  subheadirtg 
1806.32.80.  1806.90.10,  1806.90.20  Of 
1806.90.30. 


Goods  provided  for  in  subheading 
1901.10.30.  1901.10.40.  1901.10.75or 
1901.10.85 


Goods  provided  for  in  subheading 
1901.20.15, 1901.20.35.  1901.20.50  or 
1901.20.70 


Goods  provided  for  in  subheading 
1901.90.43  or  1901.90.47 


Goods  provided  for  in  subheading 
2103.90.78 


Goods  prowled  for  in  subheading 
2105.00.40 


[See  Annex  ir(B) 
to  this 
prodamation](JO) 


[See  Annex  11(B) 
to  this 
prociamation](JO) 


[See  Annex  11(B) 
to  this 
proclamation](JO) 

(See  Annex  11(B) 
to  this 
prodamationKJO) 

[See  Annex  li(B) 
to  this 
prodamationKJO) 


[See  Annex  11(B) 
to  this 
prodamationKJO) 


iSee  Annex  li(B) 
tottiis 
prodamationKJO) 


[See  Annex  il(B) 
to  this 
prodamatian](JO) 


[See  Annex  11(B) 
to  this 
prodamationKJO) 

[See  Annex  11(B) 
to  this 
prodamation](JO) 

[See  Annex  11(B) 
to  this 
prodamationKJO) 

[See  Annex  11(B) 
to  this 
prodamaiion](JO) 
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9909.04.52 


9909.04.53 


9909.04.54 


9909.04.55 


.-(Goods  of  Jordan,  under...] 

[Goods  provided  for  in  subheading  0401 .30.25...] 
{Other] 

Goods  provided  for  in  subheading 
2106.90.09 ~ - 


9909.12.05 


9909.12.20 


9909.1Z40 


9909.17.05 


9909.17.10 


9909.17.15 


Goods  provided  for  in  subheading 
2106.90.87 


Goods  provided  for  in  subheading 
2202.90.28 


Goods  provided  for  in  subheadwig 
2309.90.28  or  2309.90.48 


Goods  provided  for  in  subheading  1202.10.80, 
1202.20.80.  2006.1 1.15.  2006.11.35  or 
2006.11.60: 

Subject  to  the  quantitative  limits  specified 
in  U.S.  note  4  to  this  subchapter 


Other 


Goods  provided  for  in  subheadHig 
1202.10.80 


Goods  provided  for  in  subheading 
1202.20.80. 2008.1 1 .1 5.  2006.1 1 .35  or 
2008.11.60..... 


Goods  provided  for  in  subheading  1701.1 1.5a 
1701.12.50. 1701.91.30,  1701.91.48, 1701.91.58, 
1701.99.50. 1702.20.28.  1702.30.28.  1702.40.28. 
1702.60.28. 1702.90.20.  1702.90.58.  1702.90.68. 
1704.90.56.  1704.90.68.  1704.90.78.  180&10.28. 
1806.10.38.  1806.10.56.  1806.20.73.  180a20.77. 
1806.20.94.  1806.20.98,  1806.90.39.  1806.9a49, 
1806.90.59.  1901.20.25,  1901.20.60.  1901.90.54. 
1901.90.58.  2101.12.38.  2101.12.48.  2101.1Z58, 
2101i».38. 2101.20.48.  2101.20.58.  2106.90.46. 
2106.90.72.  2106.90.76.  2106.90.80.  2106.90.91. 
2106.^.94  or  2106.90.97: 

Subtect  to  the  quantitative  Emits  specified 
in  U.S.  note  5  to  this  subchapter 


Other 


Goods  provided  for  in  subheading 
1701.1150. 


Goods  provided  for  in  subheadng 
1701.12.50. 1701.91.30, 1701.99.50. 
1702.9020  or  2106.90.46. 


[See  Annex  11(B) 
to  this 
prodamationKJO) 

(See  Annex  11(B) 
to  this 
prodamationKJO) 

-.(See  Annex  11(B) 
to  this 
prodamationKJO) 

(See  Annex  11(B) 
to  this 
prodamationKJO) 


Free  (JO) 


(See  Annex  11(B) 
to  this 
prodamationKJO) 


(See  Annex  li(B) 
to  this 
prodamationKJO) 


Free  (JO) 


(See  Annex  11(B) 
to  this 
prodamationKJO) 


(See  Annex  11(B) 
to  this 
prodamationKJO) 
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9909.17.20 


9909.17.25 


9909.17.30 


9909.17.35 


9909.17.40 


9909.17.45 


9909.17.50 


9909.17.55 


9909.17.60 


9909.17.65 


9909.17.70 


9909.17.75 


9909.52.05 


[Gk)Ods  of  Jordan,  under...] 

[Goods  provided  for  in  subheading  1701.11.50...] 
(Other] 

Goods  provided  for  in  sut>heading 
1701.91.48. 1701 .91.58  or  1702.90.68.. 


Goods  provided  for  in  subheading 
1702.2a28of  1702.30.28 


Goods  provided  for  in  subheadir>g 
1702.40.28, 1702.60.28  or  1702.90.58.. 


Goods  provided  for  in  subheading 
1704.90.58.  1704.90.68  or  1704.90.78.. 


Goods  provided  for  in  subheading 
1806.10.28,  1806.10.38  or  1806.10.55.. 


Goods  provided  for  in  sut}heading 
1806.20.73. 1806.20.77,  2101. 1Z38. 
2101.12.48,  2101.12.58,  2101.20.38. 
2101.20.48  or  2101.20.58 

Goods  provided  for  in  subheading 
1806.20.94  or  1806.20.98 

Goods  provided  for  in  subheading 
1806.90.39, 1806.90.49  or  1806.90.59. 

Goods  provided  for  in  subheading 
19C1 .20.25  or  1901.20.60. 


Goods  provided  for  in  subheading 
1901.90.54  or  1901.90.58 


Goods  provided  for  in  subheading 
-2106.90.72,  2106.90.76  or  2106.90.80.. 


Goods  provided  for  In  subheading 
2106.90.91. 2106.90.94  or  2106.90.97 


Goods  provided  for  in  subheading  5201 .00.18. 

5201.00.28.  5201.00.38.  5201.00.80,  5202.99.30 

or  5203.00.30: 

Subject  to  the  quantitative  limits  specified 
In  U.S.  note  6  to  iNs  subchapter 


[See  Annex  11(B) 
to  this 
prociamatior4(JO) 

[See  Annex  11(B) 
to  this 
piociamation](JO) 

[See  Annex  11(B) 
to  this 
prociamation](JO) 

[See  Annex  11(B) 
to  this 
prodamationKJO) 

[See  Annex  11(B) 
totfiis 
prodamation](JO) 


(See  Annex  11(B) 
totNs 
proctamation](JO) 

[See  Annex  1KB) 
to  this 
prociamation](JO) 

(See  Annex  11(B) 
to  this 
prodamationKJO) 

(See  Annex  11(B) 
tottiis 
prociamation](JO) 

[See  Annex  lt(B) 
to  this 
prodamatlon](JO) 

[See  Annex  11(B) 
to  this 
proclamation](JO) 

(See  Annex  11(B) 
to  this 
proctamation](JO) 


Free  (JO) 
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9909.52.20 


9909.S^40 


[Goods  of  Jordan,  under...] 

[Goods  provided  for  in  subheading  5201 .00.18...] 
Other 

Goods  provided  for  in  subheading 
5201.00.18,  5201.00.28.  5201  00.38 
5201.00.80  or  5203.00.30 


Goods  provided  for  in  subheading 
5202.99.30 


(See  Annex  iil(B) 

to  this 
prociamation]<JO) 

(See  Annex  li(B) 
to  this 
prociamatiQn](JO)' 
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Annex  II 

Modifications  to  the  Rates  of  Duty  1  Special  Subcoiumn 
of  the  Harmonized  Tariff  Schedule  of  the  United  States  (HTS) 

Section  A.  Effective  with  resoect  to  goods  of  Jordan,  under  the  terms  of  general  note  18  to  the 
tariff  schedule,  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  December 
17.  2001  ■  the  HTS  is  modified  as  follows. 

(1).  For  the  following  provisions,  in  the  Rates  of  Duty  1  Special  subcoiumn,  insert  in  the 
parentheses  following  the  'Free'  rate  in  such  subcoiumn  the  symbol  'JO*  in  a4}habeticat  order: 


0201.10.05 
0201.10.10 
0201.20.02 
0201.20.04 
0201.20.06 
0201.20.10 
0201 .20.30 
0201.20.50 
0201.30.02 
0201.30.04 
0201.30.06 
0201.30.10 
0201.30.30 
0201.30.50 
0202.10.05 
0202.10.10 
0202.20.02 
0202.20.04 
0202.20.06 
0202.20.10 
0202.20.30 
0202.20.50 
0202.30.02 
0202.30.04 
0202.30.06 
0202.30.10 
0202.30.30 
0202.30.50 
0401.30.02 
0401.30.05 
0401.30.42 
0401.30.50 
0402.10.05 
0402.10.10 
0402.21.02 
0402.21.05 
0402.21.27 
0402.21.30 


0402.21.73 
0402.21.75 
0402.29.05 
0402.29.10 
0402.91.03 
0402.91.06 
0402.91.10 
0402.91.30 
0402.99.03 
0402.99.06 
0402.99.10 
0402.99.30 
0402.99.68 
0402.99.70 
0403.10.05 
0403.10.10 
0403.90.02 
0403.90.04 
0403.90.37 
0403.90.41 
0403.90.47 
0403.90.51 
0403.90.57 
0403.90.61 
0403.90.72 
0403.90.74 
0403.90.87 
0403.90.90 
0404.10.08 
0404.10.11 
0404.10.48 
0404.10.50 
0404.90.28 
0404.90.30 
0405.10.05 
0405.10.10 
0405.20.10 
0405.20.20 


0405 
0405 
0405 
0405 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406 
0406, 
0406. 
0406. 
0406. 
0406. 


20.50 
20.60 
90.05 
.90.10 
,10.02 
,10.04 
,10.12 
,10.14 
10.24 
10.34 
10.44 
10.54 
10.64 
10.74 
10.84 
20.22 
20.24 
20.29 
20.31 
20.34 
20.36 
20.43 
20.44 
20.49 
20.51 
20.56 
20.61 
20.65 
20.69 
20.73 
20.77 
20.81 
20.85 
20.89 
30.12 
30.14 
30.22 
30.24 


0406.30.32 

0406.30.34 

0406.30.42 

0406.30.44 

0406.30.49 

0406.30.51 

0406.30.56 

0406.30.61 

0406.30.65 

0406.30.69 

0406.30.73 

0406.30.77 

0406.30.81 

0406.30.85 

04p6.30.89 

0406.40.51 

0406.40.52 

0406.40.54 

0406.40.58 

0406.90.06 

0406.90.08 

0406.90.14 

0406.90.16 

0406.90.28 

0406.90.31 

0406.90.34 

0406.90.36 

0406.90.39 

0406.90.41 

0406.90.44 

0406.90.46 

0406.90.51 

0406.90.52 

0406.90.61 

0406.90.63 

0406.90.66 

0406.90.72 

0406.90.76 


0406.90.82 
0406.90.86 
0406.90.90 
0406.90.93 
0406.90.95 
0910.40.30 
0910.91.00 
0910.99.60 
1202.10.05 
1202.10.40 
1202.20.05 
1202.20.40 
1209.91.80 
1209.99.40 
1515.90.40 
1517.90.45 
1517.90.50 
1701.11.05 
1701.11.10 
1701.12.05 
1701.12.10 
1701.91.05 
1701.91.10 
1701.91.42 
1701.91.52 
1701.91.54 
1701.99.05 
1701.99.10 
1702.20.22 
1702.30.22 
1702.40.22 
1702.60.22 
1702.90.05 
1702.90.10 
1702.90.52 
1702.90.90 
1704.10.00 
1704.90.35 


Federal  Register /Vol.  66.  No.  : 

240 /Thursday,  December  13 

,  2001 /Presidential  Documents         64513               | 

Annex  II  (continued) 
-2- 

1704.90.52 

1901.10.35 

2103.90.72 

2309.90.42 

7114.19.00 

1704.90.54 

1901.10.55 

2103.90.74 

2309.90.44 

8538.90.80 

1704.90.74 

1901.10.60 

2103.90.90 

2905.45.00 

9020.00.90 

1806.10.22 

1901.10.80 

2104.10.00 

3307.30.10 

9614.20.80 

1806.10.34 

1901.20.02 

2105.00.05 

3923.21.00 

9801.00.70 

1806.10.43 

1901.20.05 

2105.00.10 

3923.30.00 

9801.00.80 

1806.10.65 

1901.20.30 

2105.00.26 

3924.10.50 

9802.00.40     • 

1806.20.22 

1901.20.42 

2105.00.30 

4016.99.60 

9602.00.50 

1806.20.24 

1901.20.45 

2106.90.03 

4414.00.00 

9812.00.20 

1806.20.34 

1901.20.65 

2106.90.06 

4420.10.00 

9812.00.40 

1806.20.67 

1901.90.33 

2106.90.22 

5201.00.?? 

9813.00.05 

1806.20.75 

1901.90.34 

2106.90.24 

5201.00.24 

9813.00.10 

1806.20.79 

1901.90.38 

2106.90.32 

5201.00.34 

9813.00.15 

1806.20.81 

1901.90.42 

2106.90.34 

5201.00.55 

9613.00.20 

1806.20.85 

1901.90.44 

2106.90.42 

5201.00.60 

9813.00.25 

1806.20.95 

1901.90.46 

2106.90.44 

5203.00.05 

9813.00.30 

1806.32.01 

1901.90.48 

2106.90.62 

5203.00.10 

9813.00.35 

1806.32.04 

1901.90.56 

2106.90.64 

5702.10.10 

9813.00.40 

1806.32.14 

2005.70.25 

2106.90.78 

5702.91.20 

9813.00.45 

1806.32.55 

2007.99.75 

2106.90.83 

6802.10.00 

9813.00.50 

1806.32.60 

2008.11.22 

2106.90.85 

6802.91.05 

9813.00.55 

1806.90.01 

2008.11.25 

2106.90.95 

6802.91.15 

9813.00.60 

1806.90.05 

2008.11.42 

2106.90.99 

6802.92.00 

9813.00.70 

1806.90.15 

2008.11.45 

2202.10.00 

6913.90.50 

9813.00.75 

1806.90.25 

2101.12.32 

2202.90.22 

7113.11.50 

9814.00.50 

1806.90.55 

2101.12.54 

2202.90.24 

7113.19.21 

9818.00.05 

1901.10.05 

2101.20.32 

2309.90.22 

7113.19.29 

9818.00.07 

1901.10.15 

2101.20.54 

2309.90.24 

7113.19.50 

(2).  The  Rates  of  Duty  1  Special  sut)Column  is  modified  by  inserting  in  such  sut)column.  for 

each  of  the  provisions  listed  in  column  A  below,  the  phrase  in  column  B  opposrte  such 

provision. 

Column  A 

Column  B 

0401.30.25 

See  9909.04.05.  9909.04.11  (JO) 

0401.30.75 

See  9909.04.05.  9909.04.1 0  (JO) 

0402.10.50 

See  9909.04.05.  9909.04.13  (JO) 

0402.21.25 

See  9909.04.05,  9909.04.13  (JO) 

0402.21.50 

See  9909.04.05.  9909.04.14  (JO) 

• 

0402.21.90 

See  9909.04.05,  9909.04.15  (JO) 

0402.29.50 

See  9909.04.05.  9909.04.16  (JO) 

0402.91.70 

See  9909.04.05.  9909.04.17  (JO) 

0402.91.90 

See  9909.04.05,  9909.04.17  (JO) 

0402.99.45 

See  9909.04.05,  9909.04.18  (JO) 

0402.99.55 

See  9909.04.05,  9909.04.18  (JO) 

0402.99.90 

See  9909.04.05,  9909.04.19  (JO) 

0403.10.50 

See  9909.04.05.  9909.04.20  (JO) 

0403.90.16 

See  9909.04.05.  9909.04.11  (JO) 

0403.90.45 

See  9909.04.05.  9909.04.21  (JO) 
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0403.90.55 
0403.90.65 
0403.90.78 
0403.90.95 
0404.10.15 
0404.10.90 
0404.90.50 
0405.10.20 
0405.20.30 
0405.20.70 
0405.90.20 
0406.10.08 
0406.10.18 
0406.10.28 
0406.10.38 
0406.10.48 
0406.10.58 
0406.10.68 
0406.10.78 
0406.10.88 
0406.20.28 
0406.20.33 
0406.20.39 
0406.20.48 
0406.20.53 
0406.20.63 
0406.20.67 
0406.20.71 
0406.20.75 
0406.20.79 
0406.20.83 
0406.20.87 
0406.20.91 
0406.30.18 
0406.30.28 
0406.30.38 
0406.30.48 
0406.30.53 
0406.30.63 
0406.30.67 
0406.30.71 
0406.30.75 
0406.30.79 
0406.30.83 
0406.30.87 
0406.30.91 
0406.40.70 
0406.90.12 


See  9909 
See  9909 
See  9909 
See  9909 
See  9909 
See  9909, 
See  9909 
See  9909, 
See  9909, 
See  9909 
See  9909, 
See  9909 
See  9909, 
See  9909 
See  9909, 
See  9909 
See  9909 
See  9909, 
See  9909, 
See  9909. 
See  9909, 
See  9909. 
See  9909, 
See  9909. 
See  9909. 
See  9909. 
See  9909. 
See  9909. 
See  9909. 
See  9909, 
See  9909. 
See  9909. 
See  9909. 
See  9909. 

See  9909. 
See  9909. 
See  9909. 
See  9909. 
See  9909, 
See  9909, 
See  9909, 
See  9909, 
See  9909, 
See  9909, 
See  9909, 
See  9909, 
See  9909, 


04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 
04.05 


9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 
9909:04 
9909.04 
9909.04 
9909.04 
9909.04 
9909.04 


.14 
15 
12 
22 
23 
21 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
29 
30 
31 
32 
33 
34 
30 
31 
32 
33 
34 
35 
36 
29 
30 
31 
32 
33 
35 
30 
31 
32 
33 
34 
35 
36 
29 
30 
31 


(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
(JO) 
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0406.90.18 

0406.90.32 

0406.90.37 

0406.90.42 

0406.90.48 

0406.90.54 

0406.90.68 

0406.90.74 

0406.90.78 

0406.90.84 

0406.90.88 

0406.90.92 

0406.90.94 

0406.90.97 

1202.10.80 

1202.20.80 

1517.90.60 

1701.11.50 

1701.12.50 

1701.91.30 

1701.91.48 

1701.91.58 

1701.99.50 

1702.20.28 

1702.30.28 

1702.40.28 

1702.60.28 

1702.90.20 

1702.90.58 

1702.90.68 

1704.90.58 

1704.90.68 

1704.90.78 

1806.10.15 

1806.10.28 

1806.10.38 

1806.10.55 

1806.10.75 

1806.20.26 

1806.20.28 

1806.20.36 

1806.20.38 

1806.20.73 

1806.20.77 

1806.20.82 

1806.20.83 

1806.20.87 

1806.20.89 


See  9909.04.05, 
See  9909.04.05, 
See  9909.04.05. 
See  9909.04.05. 
See  9909.04.05. 
See  9909.04.05, 
See  9909.04.05. 
See  9909.04.05. 
See  9909.04.05. 
See  9909.04.05. 
See  9909.04.05. 
See  9909.04.05. 
See  9909.04.05. 
See  9909.04.05. 
See  9909.12.05. 
See  9909.12.05. 
See  9909.04.05. 
See  9909.17.05. 
See  9909.17.05. 
See  9909.17.05, 
See  9909.17.05. 
See  9909.17.05. 
See  9909.17.05. 
See  9909.17.05, 
See  9909.17.05. 
See  9909.17.05. 
See  9909.17.05. 
See  9909.17.05. 
See  9909.17.05. 
See  9909.17.05. 
See  9909.17.05. 
See  9909.17.05, 
See  9909.17.05. 
See  9909.04.05. 
See  9909.17.05. 
See  9909.17.05. 
See  9909.17.05. 
See  9909.04.05. 
See  9909.04.05. 
See  9909.04.05. 
See  9909.04.05. 
See  9909.04.05. 
See  9909.17.05. 
See  9909.17.05. 
See  9909.04.05. 
See  9909.04.05. 
See  9909.04.05. 
See  9909.04.05. 


9909.04.33  (JO) 

9909.04.34  (JO) 
9909.04.34  (JO) 
9909.04.34  (JO) 

9909.04.37  (JO) 
9909.04.32  (JO) 

9909.04.34  (JO) 

9909.04.30  (JO) 

9909.04.31  (JO) 

9909.04.32  (JO) 

9909.04.33  (JO) 

9909.04.35  (JO) 

9909.04.36  (JO) 

9909.04.29  (JO) 
9909.12.20  (JO) 
9909.12.40  (JO) 

9909.04.38  (JO) 
9909.17.10  (JO) 
9909.17.15  (JO) 
9909.17.15  (JO) 
9909.17.20  (JO) 
9909.17.20  (JO) 
9909.17.15  (JO) 
9909.17.25  (JO) 
9909.17.25  (JO) 

9909.17.30  (JO) 
9909.17.30  (JO) 
9909.17.15  (JO) 
9909.17.30  (JO) 
9909.17.20  (JO) 
9909.17.35  (JO) 
9909.17.35  (JO) 
9909.17.35  (JO) 

9909.04.39  (JO) 

9909.17.40  (JO) 
9909.17.40  (JO) 
9909.17.40  (JO) 

9909.04.40  (JO) 

9909.04.41  (JO) 

9909.04.42  (JO) 

9909.04.41  (JO) 

9909.04.42  (JO) 
9909.17.45  (JO) 
9909.17.45  (JO) 

9909.04.43  (JO) 

9909.04.44  (JO) 

9909.04.43  (JO) 

9909.04.44  (JO) 
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1806.20.94 

See  9909.17.05.  9909.17.50 1 

JO) 

1806.20.98 

See  9909.17.05,  9909.17.50  { 

JO) 

1806.3?  06' 

See  9909.04.05.  9909.04.41  < 

.JO) 

1806.32.08      N 

^^       See  9909.04.05,  9909.04.42 1 

.JO) 

1806.32.16 

See  9909.04.05,  9909.04.41  ( 

JO) 

1806.32.18 

See  9909.04.05,  9909.04.42  ( 

[JO) 

1806.32.70 

See  9909.04.05.  9909.04.45  ( 

[JO) 

1806.32.80 

See  9909.04.05.  9909.04.46  ( 

[JO) 

1806.90.08 

See  9909.04.05,  9909.04.45  ( 

[JO) 

1806.90.10 

See  9909.04.05.  9909.04.46  ( 

[JO) 

1806.90.18 

See  9909.04.05.  9909.04.45  ( 

[JO) 

1806.90.20 

See  9909.04.05,  9909.04.46  ( 

[JO) 

1806.90.28 

See  9909.04.05,  9909.04.45  ( 

[JO) 

1806.90.30 

See  9909.04.05,  9909.04.46  ( 

[JO) 

1806.90.39 

See  9909.17.05, 9909.17.55  ( 

[JO) 

1806.90.49 

See  9909. 1 7.05,  9909. 1 7.55  ( 

[JO) 

1806.90.59 

See  9909.17.05,  9909.17.55  ( 

[JO) 

1901.10.30 

See  9909.04.05.  9909.04.47  { 

[JO) 

1901.10.40 

See  9909.04.05.  9909.04.47  ( 

[JO) 

1901.10.75 

See  9909.04.05,  9909.04.47  ( 

[JO) 

1901.10.85 

See  9909.04.05,  9909.04.47  { 

[JO) 

1901.20.15 

See  9909.04.05, 9909.04.48 1 

[JO) 

1901.20.25 

See  9909.17.05.  9909.17.60  ( 

[JO) 

1901.20.35 

See  9909.04.05.  9909.04.48  ( 

[JO) 

1901.20.50 

See  9909.04.05.  9909.04.48  ( 

[JO) 

1901.20.60 

See  9909.17.05.  9909.17.60  ( 

[JO) 

1901.20.70 

See  9909.04.05.  9909.04.48 1 

[JO) 

1901.90.36 

See  9909.04.05.  9909.04.36 1 

[JO) 

1901.90.43 

See  9909.04.05.  9909.04.49  ( 

[JO) 

1901.90.47 

See  9909.04.05.  9909.04.49  ( 

[JO) 

1901.90.54 

See  9909.17.05,  9909.17.65  ( 

[JO) 

1901.90.58 

See  9909.17.05,  9909.17.65  ( 

[JO) 

2008.11.15 

See  9909.12.05.  9909.12.40  ( 

[JO) 

2008.11.35 

See  9909.12.05.  9909.12.40  ( 

(JO) 

2008.11.60 

See  9909.12.05.  9909.12.40  ( 

(JO) 

2101.12.38 

See  9909.17.05.  9909.17.45  ( 

(JO) 

2101.12.48 

See  9909:17.05.  9909.17.45 

[JO) 

2101.12.58 

See  9909.17.05.  9909.17.45  < 

(JO) 

2101.20.38 

See  9909.17.05.  9909.17.45  < 

(JO) 

2101.20.48 

See  9909.17.05.  9909.17.45  ( 

[JO) 

2101.20.58 

See  9909.17.05.  9909.17.45 1 

[JO) 

2103.90.78 

See  9909.04.05,  9909.04.50 1 

[JO) 

2105.00.40 

See  9909.04.05.  9909.04.51 

[JO) 

2106.90.09 

See  9909.04.05.  9909.04.52 

(JO) 

2106.90.26 

See  9909.04.05,  9909.04.26 

(JO) 

2106.90.36 

See  9909.04.05,  9909.04.26 

(JO) 

2106.90.46 

See  9909.17.05,  9909.17.15 1 

(JO) 

2106.90.66 

See  9909.04.05,  9909.04.27  ( 

(JO) 
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2106.90.72 

2106.90.76 

2106.90.80 

2106.90.87 

2106.90.91 

2106.90.94 

2106.90.97 

2202.90.28 

2309.90.28 

2309.90.48 

5201.00.18 

5201.00.28 

5201.00.38 

5201.00.80 

5202.99.30 

5203.00.30 


See  9909. 
See  9909. 
See  9909. 
See  9909. 
See  9909 
See  9909 
See  9909 
See  9909 
See  9909 
See  9909 
See  9909 
See  9909 
See  9909 
See  9909 
See  9909 
See  9909 


17.05,9909. 
17.05.9909. 
17.05.9909. 
04.05,  9909. 
17.05.9909. 
17.05.  9909. 
17.05.9909. 
04.05.  9909 
,04.05.  9909 
,04.06.  9909 
.52.05,  9909 
52.05.  9909 
52.05.  9909 
52.05.  9909 
52.05.  9909 
.52.05.  9909 


17.70  (JO) 
17.70  (JO) 
17.70  (JO) 

04.53  (JO) 
17.75  (JO) 
17.75  (JO) 
17.75  (JO) 

04.54  (JO) 

04.55  (JO) 
04.55  (JO) 
52.20  (JO) 
52.20  (JO) 
,52.20  (JO) 
,52.20  (JO) 
.52.40  (JO) 
.52.20  (JO) 


(3).  For  subheading  2105.00.20  and  heading  9817.61 .01 .  in  the  Rates  of  Duty  1  Special 
sut}column,  insert  a  'Free'  rate  of  duty  followed  by  the  symbol  'JO'  in  parentheses. 

(4).  For  subheading  5810.91 .00.  in  the  Rates  of  Duty  1  Special  subcolumn,  insert  'See 
additional  U.S.  note  1'  followed  by  the  symbol  'JO'  in  parentheses. 

(5).  For  subheading  5810.92.10.  in  the  Rates  of  Duty  1  Special  subcolumn,  insert  in  the 
parentheses  following  'See  additional  U.S.  note  2'  the  symbol  *J0'  in  alphabetical  order. 

(6).  For  subheading  5810.92.90,  in  the  Rates  of  Duty  1  Special  subcolumn,  insert  in  the 
parentheses  following  "See  additional  U.S.  note  3'  the  symbol  "JO'  in  alphabetical  order. 

(7).  For  subheading  5810.99.10.  in  the  Rates  of  Duty  1  Special  subcolumn,  insert  'See 
additional  U.S.  note  4'  followed  by  the  symbol  'JO'  in  parentheses. 

(8).  For  subheading  5810.99.90.  in  the  Rates  of  Duty  1  Special  subcolumn,  insert  'See 
additional  U.S.  note  5"  followed  by  the  symbol  'JO'  in  parentheses. 

(9).  For  subheading  9802.00.60.  in  the  Rates  of  Duty  1  Special  subcolumn,  insert  in  the 
parentheses  following  "A  duty  upon  the  value  of  such  processing  outside  the  United  States  (see 
U.S.  note  3  of  this  subchapter)'  the  symbol  'JO'  in  alphabetical  order. 

(10).  For  subheading  9802.00.80,  in  the  Rates  of  Duty  1  Special  subcolumn.  insert  in  the 
parentheses  following  "A  duty  upon  the  full  value  of  the  imported  article,  less  the  cost  or  value 
of  such  products  of  the  United  States  (see  U.S.  note  4  of  this  subchapter)"  the  symbol  'JO"  in 
alphabetical  order. 


64518         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


•o 

9 
3 
C 

L 


c 


T3 

a> 

a> 

c 
o 

* 

3 

■a 
<o 

u 


CO 

© 

o 

c 

« 

a> 

c 
o 
a 

"o 


® 


0) 

■o 

c 

3 

c: 
ec 

T3 


CO 

O 
O 
O 


> 

> 
■</) 

(A 
O 
U 

o 

3 
V> 

a> 


t 

(0 

3 
C 
(0 

-J 

c 
o 

T3 

C 
(0 


o 

Q 


E 
u 
O 

o 

c 
o 

c" 
.2 

Q 

E 


0) 

w 

3 
O 

© 
© 


> 


c 
E 

3 
O 

u 

£i 

3 
U) 

5 
o 
© 

Q 


3 

o 


to 
© 

"(5 


ffl 

a 

c 

5 

o 


c 
E 

3 
O 

u 

o 
o 

CVJ 


© 

E 
© 

© 
O 
o 


o 

c 

(0 

© 

3 
(f» 

o 

3 
(A 


(0 
© 

o 
c 

(B 

© 

X) 

3 


(0 

c  .£ 

O  TJ 
O   (0 


>l 

© 

o 


© 

3 


■o 
© 

9 
Q 
(A 

3 


(0 

c 
E 

_3 
O 

o 
© 

(0 
■D 

c 
© 

3 
O 
© 

w 

£1 

3 


C 
© 

(fl 


© 


UJl 


03 


c 

i- 

•S-6 

o  c 
©  .^ 

CO  $ 


i3 

3 
U> 

n 
© 

k. 
© 
E 

3 
C 
© 

© 


(0  £ 

£   c 
o 

© 


c 
E 

3 

o 

3 
(0 

o 

3 
«0 


e,.| 


O 
«    c- 


(0 

o 

c 

CO 

© 

x: 
x> 

3 
0) 

.c 
u 

3 


TJ 

© 

© 

© 

(0 

c 
E 

o 
u 

•o 
© 

"co 
■o 


(0 


© 


■o 

c 
© 

T3 
©<  © 


© 
© 

•o 

© 
© 
(A 
© 
<A 

|i 

CA 
© 


o 

s 


o 

(A    © 
©    © 


o 

o 

OJ 

« 

•o 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

« 

9 

9 

9 

9 

0) 

IT) 

a> 

9 

9 

9 

9 

9 

9) 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

<n 

ir> 

41 

k. 

LL 

LL 

u. 

IL 

IL 

IL 

LL 

LL 

UL 

LL 

LL 

IL 

IL 

LL 

IL 

IL 

U. 

U. 

IL 

IL 

IL 

UL 

u. 

LL 

g 

c^ 

« 

9 

« 

9 

9 

9 

9 

s 

O 

9 

9 

s? 

s? 

s? 

s? 

ss 

ss 

9 

9 

9 

9 

s 

9 

9 

« 

« 

9 

9 

• 

• 

9 

9 

9 

9 

rn 

rn 

in 

tf> 

(0 

"n 

9 

9 

• 

9 

9 

a 

U. 

U. 

u. 

IL 

IL 

IL 

LL 

IL 

U. 

IL 

IL 

CM 

CM 

CM 

CM 

<^ 

«M 

U. 

IL 

U. 

\i. 

u. 

IL 

LL 

s 

CM 

a 

» 

9 

9 

V 

9 

9 

9 

9 

9 

9 

s« 

s« 

ss 

S« 

S8 

sa 

• 

» 

« 

9 

9 

9 

a 

a? 

» 

2 

£ 

S 

£ 

£ 

9 

£ 

£ 

9 

CM 

OJ 

CM 

I* 

N 

N 

£ 

s 

£ 

E 

£ 

£ 

9 

u> 

u. 

UL 

u. 

IL 

IL 

IL 

LL 

LL 

IL 

U. 

Ifl 

ir> 

If) 

in 

in 

in 

IL 

IL 

IL 

LL 

LL 

LL 

IL 

8 

ca 

» 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

^ 

ss 

j^ 

S? 

j^ 

si; 

9 

9 

9 

9 

9 

9 

9 

e 

s 

S 

s 

s 

£ 

£ 

£ 

£ 

£ 

£ 

o> 

a> 

o> 

a> 

a> 

£ 

s 

£ 

9 

£ 

£ 

9 

u. 

u. 

LL 

IL 

IL 

IL 

IL 

u. 

IL 

LL 

IL 

h- 

t^ 

r>. 

r^ 

r>. 

r* 

u. 

u. 

IL 

IL 

LL 

IL 

IL 

1 

S? 

s? 

s? 

S5 

S? 

s? 

o 

0) 

9 

9 

9 

9 

9 

9 

9 

9 

9 

m 

m 

lO 

in 

m 

in 

9 

9 

9 

9 

9 

9 

a 

0) 

O 

V 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

« 

9 

« 

u. 

LL 

IL 

IL 

IL 

LL 

IL 

U. 

IL 

LL 

IL 

IL 

IL 

LL 

LL 

U. 

U. 

u. 

3 

C\J 

s? 

S? 

S9 

s? 

S? 

S? 

4) 

9 

9 

• 

9 

O 

9 

9 

9 

9 

9 

rvj 

rvj 

rM 

<M 

rj 

rg 

9 

9 

9 

9 

9 

9 

9 

3> 

9 

9 

<D 

f» 

9 

9 

?» 

?» 

? 

V 

f 

? 

i» 

P 

9 

9 

9 

LL 

IL 

M. 

IL 

IL 

LL 

u. 

LL 

IL 

IL 

IL 

^- 

U. 

LL 

IL 

IL 

LL 

IL 

IL 

3 

CM 

s? 

se 

ss 

»s 

S? 

S? 

« 

O 

C 

9 

9 

9 

9 

9 

9 

9 

9 

nh 

(T) 

m 

in 

(n 

on 

9 

% 

9 

9 

9 

9 

9 

? 

p 

? 

9 

9 

9 

9 

9 

9 

? 

? 

u> 

tf!> 

(O 

lA 

if) 

tf) 

9 

?" 

? 

9 

9 

!» 

U. 

IL 

IL 

IL 

IL 

IL 

IL 

u. 

IL 

M. 

U. 

u. 

li. 

U. 

IL 

IL 

LL 

LL 

o 

g 

CM 

S! 

# 

ss 

s? 

s? 

»? 

• 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

^ 

^ 

^ 

5f 

^ 

^ 

9 

9 

9 

9 

9 

9 

a 

o 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

k. 

u. 

IL 

IL 

U. 

(1. 

LL 

LL 

LL 

u. 

LL 

IL 

T- 

IL 

IL 

\1. 

U. 

IL 

IL 

IL 

CM 

CM 

S? 

se 

i?S 

jS 

ss 

B? 

• 

9 

9 

e 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

« 

« 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

9 

<t> 

ll> 

II 

u. 

IL 

IL 

IL 

IL 

IL 

LL 

IL 

IL 

U. 

IL 

CM 

CM 

CM 

CM 

CM 

CM 

IL 

IL 

IL 

IL 

U. 

U. 

IL 

N-* 

^ 

w 

.o  o 

n 

TJ 
(D 
9 

CT 

rr 

O 

n 

n 

n 

n 

ss 

9 

9 

9 

1 

1 

5 

3? 

S? 

^^ 

g 

^ 

3« 

§ 

^ 

f 

t 

% 

CM 

•* 

^ 

•» 

^ 

0> 

•* 

CO 

CO 

CO 

CO 

CO 

CO 

!>* 

r^ 

f^ 

1^ 

CO 

^ 

c^ 

CM 

d 

W 

o 

o 

o 

o 

CM 

CM 

CM 

CM 

CM 

CM 

eg 

o 

o 

o 

o 

o 

^ 

c 

o( 

caI 

I? 

o 

8 

? 

s 

8 

8 

8 

oi 

8 

8 

Si 

8 

8 

o 

8 
8 

s 

d 

8 
8 

8 
8 

8 
d 

s 

8 

8 
8 

O 
^- 

CM 

o 
cvj 

CM 

8 

8 

d 

8 

CM 

c 

C\ 

o 
c\ 

3 

o 

CM 
O 

o 

o 

s 

o 

ini  m 
olo 

in 
o 

s 

S 

5 

5 

o 

o 

s 

3 

O 

o 

S 

o 

§ 

S 

§ 

<A 

*- 

^ 

^^ 

CM 

^ 

w 

^ 

CM 

CM 

^ 

^ 

w 

CM 

^ 

o 

O 

o 

o 

o 

o 

olo 

o 

o 

o 

o 

o 

o 

o 

o 

o 

O 

O 

o 

o 

o 

o 

c 

Federal  Register/ Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Documents         64519 


o 

CM 


o> 


Oi 


U. 


s 


s 


I 


«    « 

&  s 

u. 


I 


I 


I 


s 


-Si  00 


s 

CM 


•     9 

s  s 

u.  u. 


^ 


CO 


C\i 


s 


i 


Hi 


a  a  a 
11^ 


a   a 


c 


s 


8 


8 


8 


8 


8 


8 


Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents 


o 

CM 


S 


i 

CM 


s 


8 

CM 


s 


% 


s 


IB 


I 


3 
C 

8a> 


o 
c 


S 


I 


I 


§ 


m 


8 

CM 


S! 


I 


LL 


1 


Is 


o 


^51 


CM 


1 


8 

oil  en 
olo 


O  CM 
ui  Q 
r>l  eo 

ol 


8 


SS 


Federal  Register / Vol.  66,  No.  240 /Thursday,  December  13,  2001  / Presidential  Documents         64521 


o 

CM 


s 


u. 


$ 


s 


s 


I 


c 
c 
u  o 


X 

o 

c 
c 
< 


I 


I 


s 


I 


I 


s 


CM 


s 


I 


I 


Q 


§£ 


£ 


^ 


in 


N. 


£ 


^ 


i  iL 


^ 


I 


i5 


CO 


2g 
SS 


S 


s  s 


8 


8 


64522         Federal  Register /Vol.  66,  No.  240 /Thursday.  December  13,  2001  /  Presidential  Documents 


S 


I 


I 


u. 


t 


S 


i 


t 


% 


t 


-8 

3 


Si 


i 


S 


I 


I 


s 

CM 


•    9 


s 


III 


I 


I 


$ 


I 


I 


« 


I 


I 


I 


u. 


I 


I 


O 


HI! 


cy 


2::: 


i 


Nig 


Is 


«2 


0) 


8 


CO 


8 
S 

i 


o   ^ 


si 


8  in 


s 


s 


s 


^ 


8 


8 


Federal  Register/Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Documents         64523 


I 


o  • 

O  CM 


X 

« 
c 
c 

< 


o 

llsllllslsslls! 

"  1  §  1  II 1  1  1  S  §  1  1  1  1  f 

'SSSSSSSSSSSSSS2S 

U.U.U.U.IJLU.U.U.U.U.U.U.U.U.U 

LU.U.U.U.U.U.U.U.U.U.U.kl.U.U.U.U. 

i§s  lis  iim  m  1 

jfe  u.  Jt  u.  u.  a.  u.  .u,  u.  u.  u.  ,it  .u,  jt  u 

isii  iiiiiim  sisi 

LU.U.U.U.U.U.l^U.U.U.Ii.U.U.U.U.U. 

ULU.U.U.ULU.U.U.U.U.U.U.U.U.U 

s|lllis|lillllis: 

LU.U.U.U.U.U.U.U.U.U.U.U.U.U.U.U. 

"  nmnmmL 

LU.U.U.Il.ll.(i.U.U.U.U.U.U.U.U.U.U. 

^  inmmnaL 

I^isilimii  mil 

L^U.U.U.U.U.U.U.U.U.U.U.ll.U.U.a. 

^iiiiiiiiii/ii 

<>-'    U.    II.    U.    U.    U.    IL    U.    U.   U.  .IL  ,S  J^  iL  j 

1 ,« 1  s  II II  i  II  m  1  s  s 

i.tf>U.U.IJ.U.ll.U.U.U.U.U.ll.U.U.U.U. 

$11     llllllll^ll 

nu.u.u.u.u.u.u.ULU.u.'-u.u.i 

1  >^  1 1 1 1 1 1 1 1 1 1 1  1  1  s  s 

j.h.ii.u.u.ii.u.u.a.u.u.u.u.u.u.uLU. 

5      S  3  3  3              3  5              3 

HTS 
Subheadino 

0604.99.60 

0701.10.00 

0701.90.10 

0701.90.50 

0702.00.20 

0702.00.40 

0702.00.60 

0703.10.20 

0703.10.30 

0703.10.40 

0703.20.00 

0703.90.00 

0704.10.20 

0704.10.40 

07O4.10.eQ 
0704.20.00 
0704.90.20 
0704.90.40 
0705.11.20 
0705.11.40 
0705.19.20 
0706.19.40 
0706.21.00 
0705.29.00 
0706.10.05 
0706.10.10 
0706.10.20 
0706.90.20 
0706.90.30 
0706.90.40 

B707.W.20 

64524         Federal  Register/ Vol.  66,  No.  240/Thursday,  December  13,  2001  / Presidential  Documents 


o 

3 
C 

C 

o   • 


X 

o 

c 
c 

< 


o 

«   «   i 

s  s  s 

u.  u.  u 

f   1   1   1   S   1    1 

.  u.  u.  u.  u.  u.  u 

V     «     »     • 

»   S   S   S 
L  u.  u.  u. 

• 

s 

IL 

« 

2 

IL 

1 

11. 

• 
S 

IL 

1 

IL 

• 

5 

9 

s 

IL 

s 

IL 

• 

s 

IL 

9 

s 

IL 

9 

s 

IL 

1 

IL 

r— 
1 

IL 

1 

IL 

1 

Lib 

1 

IL 

1 
IL 

9 

s 

2  S  i 

s  1 1 1 1 1 1 

L  u.  u.  u.  u.  u.  u 

Sill 

L  u.  u.  u. 

1 

• 

s 

1 

IL 

1 
IL 

• 
• 

1 

1 

IL 

• 

s 

1 
IL 

ll 

s 

u. 

1 

i 

i 

• 

1 

1 

it 

1 

it 

s 

u. 

2008 

Free 
Free 

Sllll  1  1 

L    U.    U^    U.    U.    U.    L 

sill 

L  u.  u.  u. 

1 

IL 

1 

U. 

1 

1 

IL 

s 

IL 

1 

IL 

1 

1 

IL 

1 

1 

1 

1 

! 

J, 

1 

1 

1 

^ 

J 

2007 

Free 

Free 

llllll 

L    LL    U.    U.    U.    U.    I 

^111 

L    U.    it    U. 

1 

IL 

1 

u. 

1 

IL 

1 

s 

1 

1 

1 

u. 

1 

• 

s 

IL 

! 

IL 

1 

1. 

.1 

i 

1 

1 

2006 

Free 
Free 

llllll 

L    U.    U.    U.    U.    U.    I 

^111 

L  u.  u.  u. 

1 

IL 

1 

IL 

1 

1 

IL 

1 
IL 

1 

u. 

1 

IL 

1 

IL 

1 

IL 

1 

IL 

1 

1 

.4- 

.1. 

1 

.1 

1 

J 

1 

II 

a.  u.  I 

llllll 

L    U.     U.     U.    U.     U.     I 

•  Ill 

L    U.    U.    U. 

1 
IL 

• 

s 

IL 

1 

IL 

1 

IL 

1 

1 

1 

1 

IL 

• 

S 

IL 

• 

S 

IL 

IL 

1 

; 

IL 

1 

• 

5 

1 

1 

d 

u. 

2004 

Free 
Free 

llllll 

1.    U.    Ul    U.    U.    U.    1 

111^ 

L    U.    U.  ^ 

1 

1 

1 

u. 

1 

IL 

1 

1 

1 

1 

1 

^ 

IS 

1 

1 

1 

1 

IL 

CM 

i 

2003 

Free 
Free 

llllll 

i.    U.    IL    U.    U.    U.    1 

111^ 

i.    U.    IL    ^ 

i 

u. 

1 

1 

IL 

1 

a? 

1 

1 

1 

1 

! 

u. 

t 

? 

^ 

1 

1 

u. 

?5 

1 

IL 

1 

2002 

Free 
Free 

llllll 

u.  u.  u.  u.  u.  u. 

III? 

IL    IL    U.    <0 

1 

IL 

1 

IL 

1 
IL 

1 

IL 

00 

1 

IL 

1 

IL 

1 

• 

s 

u. 

1 

IL 

^ 

V 

i 

u. 

1 

IL 

$ 

1 

UL 

^ 

1 

e  ^ 

a   a    a   a   a   o 

N    CM    ■#    —    ^    Id 

2  ^  •^  ■^  «^  .2 

LL   O   CM   a> 

si 

d 

9 

t 

^ 

1 
9 

9 

^ 

oj 

$ 

i; 

1 

1 

9 

$ 

"ff 

s 

HTS 
Subheading 

0707.00.40 

0707.00.50 

!28S8 

sss^ 
ssss 

o 

5 

s 

o 

1 

o 

5 

s 

^ 
S 

i 

o 

1 
1 

1 

1 

o 

1 

s 

i 

8 
^ 

S 
1 

s 
s 

Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents         64525 


■o 


1 
84 


X 


o 

lining 

U.U.Ii.U.U.U.U.U. 

1  nil  1  1  1  1 

U.U.U.U.U.U.U.U.U. 

s 

01 

u. 

£ 
u. 

£ 
u. 

£ 

1 

u. 

1 

1 

u. 

8 

U.U.U.U.U.U.I1.U. 

lUUUll 

1 

u. 

• 

s 

u. 

« 
£ 
u. 

1 

a. 

u. 

1 

1 

u. 

5 

1 

jru.u.^u.u.u.u. 

U.U.U.U.U.U.U.I1.U. 

.1. 

1 

1 

1 

1 

1 

i 

Ik 

1 

1 

1 

U. 

III  11  III 

.      ,_  u..  u.  u.  u.  it  Jt  Uf  U- 

1  llils  m 

U.U.U.U.U.U.U.I1.U. 

1 

u. 

u. 

• 
£ 
u. 

1 

U. 

1 

1 

1 

u. 

1 

• 

E 

1 II  mil 

U.,   U.    U.   U.   u.   UL   u.    u. 

ll.(LU.U.U.U.Ii.U.hL 

u. 

1 

u. 

u. 

1 

u. 

1 

u. 

1 

• 
£ 
u. 

• 
• 

1 

U.U.U.U.U.U.11.11. 

1 

1 

u. 

1 

1 
u. 

1 

1 

1 

1 
u. 

• 
£ 

IL 

11. 

1 

u. 

u.u.u.u.u.^u.u.u. 

1 

1 

1 

1 

1 

u. 

1 

U. 

1 

1 

CO 

nnuii 

U.ll.U.M.U.U2ll.likU. 

! 

u. 

i5 

g 

1 

1 

1 

1 

I*- 

1 

1 

u. 

1 

IL 

U.U.II.ULU.U.U.O 

U.U.U.U.U.COU.U.U. 

1 

* 

1 

1 

u. 

,1 

1 

1 

1 

u. 

1 

u. 

i 

u. 

1 

"       KO<-^oiCMcgeo 

1 

g 

i 

•9 

?f 

« 

h 

? 

H 

f 

c  S 

o  s 

fl 

•5 
'-"9 

sl 

fl 

HTS 
SubhMdIna 
0710.10.00 
0710.21.20 
0710.21.40 
0710.22.10 
0710.22.16 
0710.22.25 
0710.22.37 
0710.22.40 

8 

1 

8 
8 

d 

i 

!8 

8 
d 

8 

d 

i 

i 

d 

s 

8 

d 

i 

8 

d 

i 

o 

8 

d 

s 

8 
8 

d 

i 

8 

6 

i 

CO 

i 

i 

64526         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents 

Annex  II  (continued) 
-15- 

o 

• 

s 

1    1 

u.       u. 

II     mill 

U.U.               tl.U.U.U.U.U. 

II    lllll 

1! 

UL    U 

S| 

.  u. 

1 

i 

s 

J 

1 

1 

1  1 

II    l?^lll 

U.U.               I1.NCMU.U.U. 

infill 

U.   U.    U.   CJJ   u-   u-   *»- 

11 

11.   u 

II 

1 

u. 

1 

u. 

1 

1 

i 

11 

. 

8 

1 

1  1 

Free 
Free 

Free 
5.9% 
4.2% 
Free 
Free 
Free 

Free 
Free 
Free 
5.9% 
Free 
Free 
Free 

11 

II 

bit 

1 

1 

1 

U. 

1 

u. 

! 

u. 

11 

JL    U 

1^ 

1 

1    ! 

u.      u. 

II          l^^lll 

U.U.               U.0OJgU.U.U. 

lll^lll 

It  U.   U.   OD  u.  u.  u. 

li 

S| 

L    U. 

1 

1 

IL. 

1 

u. 

• 
S 
u. 

1 

11 

8 

L 

1  1 

u.      u. 

II     1 1^  1 1 1 

ILtL,                 \±.    ^    Cj_    IL.    U.    IL. 

Free 

Free 

Free 

11.9% 

Free 

Free 

Free 

11 

1 

1 

• 
Us 

1 

1 

«   < 

S   1 
u.  u 

8 

i 

1 

1  1 

II     1^  III 

1  1   1  ^-  1  1  1 
u.  u.  u.  ^  u.  u.  u. 

L 

!l 

1 

,1 

,1 

1 

1 

11 

E 

i 

1 

Free 
Free 

Free 

17.8% 

12.7% 

Free 

Free 

Free 

Free 

Free 

Free 

17.8% 

Free 

Free 

Free 

1 

!l 

1 

1 

1 

1 

u 

i 

1 

1   1 

Free 
Free 

Free 

20.8% 

14.9% 

Free 

Free 

Free 

Free 

Free 

Free 

20.8% 

Free 

Free 

2.1% 

5.1 

1 

1 

1 

.1. 

1 

u. 

E 

I 

i 

1 

I    i 

u.      u. 

Free 
Free 

Free 

23.8% 

17% 

Free 

Free 

Free 

Free 

Free 

Free 

23.8% 

Free 

Free 

4.3% 

J?i 

^1. 

1 

1 

1 

u. 

1 

Ii. 

L 

i 

L 

K 

^ 

P 

J 

si     a 

oi  ^  ^  R  ^  6  d 

o  9 

1 

1 

.9 

^ 

f 

r*  < 
.9  i 

; 

CD'S 

1 

i 

9     8 
i  |i 

0711.40.00 
0711.90.40 

0711.90.80 
0712.20.20 
0712.20.40 
0712.30.10 
0712.30JJ0 
0712.90.10 

0712.90.15 
0712.90.20 
0712.90.30 
0712.90.40 
0712.90.65 
0712.90.70 
0712.90.74 

SI 

8S 

sis 
ii 

1 

to 

i 

o 

1 

i 

o 

i 

? 

eo 

CO 

i 

21 

ri  < 

ii 

3 

■ 

; 

3 

' 

■ 

Federal  Register / Vol.  66,  No.  240 / Thursday,  December  13.  2001 /Presidential  Documents         64527 


9 
3 
C 

c 

8  <o 


o 
c 
c 

< 


o 

o 

CM 

« 

o 

« 

• 

» 

« 

« 

« 

« 

• 

« 

• 

« 

• 

« 

o 

o 

9 

• 

« 

• 

8 

e 

9 

• 

9 

Q> 

4> 

4) 

9 

9 

s 

S 

£ 

ff 

£ 

» 

ff 

o 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

P 

? 

£ 

f 

P 

P 

p 

P 

p 

P 

f) 

!» 

9 

u. 

u. 

UL 

u. 

UL 

u. 

li. 

u. 

u. 

u. 

UL 

u. 

li. 

u. 

u. 

li. 

LL 

U. 

u. 

IL 

IL 

u. 

it 

IL 

it 

IL 

IL 

li. 

IL 

IL 

IL 

. 

OJ 

o 
S 

1 

1 

1 

1 

• 
2 

• 
£ 

0 

£ 

1 

§ 

c 
£ 

8 

1 

• 
S 

? 

• 

9 

1 

1 

1 

1 

1 

• 

? 

8 

? 

? 

? 

8 

8 

« 

Jt 

IL 

a. 

it 

UL 

Ih 

u. 

u. 

u. 

u. 

It 

u. 

u. 

UL 

u. 

u. 

U. 

u- 

u. 

UL 

It. 

it 

it 

it 

it 

i^ 

u. 

ji. 

u. 

IL 

iL 

CO 

s 

CM 

1 

• 

s 

• 
S 

t 

1 

8 

1 

1 

i 

1 

1 

• 
£ 

1 

1 

1 

£ 

1 

? 

9 

£ 

£ 

1 

: 

s 

p 

? 

• 
P 

? 

« 
p 

» 

s 

9 
P 

u. 

u. 

it 

u. 

IL 

.y- 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

li. 

u. 

u. 

u. 

IL 

IL 

IL 

u. 

IL 

IL 

IL 

u. 

IL^ 

U. 

Ul 

u. 

u. 

iL 

t 

• 

^ 

S 

• 

9 

p 

• 

• 

• 

« 

1 

« 

« 

t 

• 

• 

1 

• 

« 

« 

• 

« 

• 

• 

• 

8 

• 

• 

« 

• 

9 

<l< 

£ 

fi 

.S 

.2 

.2 

s 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

P 

£ 

£ 

£ 

P 

p 

P 

P 

p 

9 

p 

c 

11. 

ii 

A. 

it 

it 

i*. 

u. 

u. 

u. 

u. 

u. 

u. 

li. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

IL 

IL 

it. 

u. 

U;.. 

it. 

u. 

IL 

IL 

IL 

IL 

i 

o 

• 

e 

• 

S 

• 

e 

o 

s 

• 

9 

« 

o 

• 

« 

« 

« 

• 

« 

• 

• 

• 

• 

1 

• 

• 

9 

0) 

• 

9 

9 

S 

s 

.* 

.s 

s 

s 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

S 

£ 

£ 

« 

£ 

£ 

£ 

? 

P 

P 

P 

P 

P 

P 

• 

P 

,iJr 

lij 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u- 

u. 

u. 

u. 

UL 

u. 

u- 

u. 

u. 

u. 

IL 

li. 

it. 

,lt, 

IL 

jL 

li. 

IL 

IL 

U. 

li. 

m 

1 

1 

• 

e 
S 

1 

? 

1 

I 

1 

1 

1 

1 

1 

• 
E 

• 

£ 

? 

1 

1 

1 

1 

§ 

1 

? 

p 

? 

8 

p 

$ 

• 
P 

8 

P 

UL 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

IJL 

u. 

li. 

UL 

u. 

li. 

u. 

u. 

IL 

IL 

u. 

u. 

IL 

IL 

li. 

U. 

li. 

IL 

ll. 

u. 

IL 

u. 

g 

Q 

CM 

LL, 

1 

1 
u. 

1 
u. 

1 

u. 

1 

« 
£ 

• 
£ 
u. 

1 

1 

1 

• 

1 

1 

1 

8 

LL 

1 

1 

CO 

1 

IL 

.u. 

1 

1 

li. 

1 
IL 

1 

u. 

• 

£ 

8 

u. 

1 

u. 

9 

£ 
it 

£ 
it 

§ 

5 

o 

1 

! 

1 

1 

§ 

§ 

• 
S 

S 

1 

S 

! 

i 

1 

in 

$ 

£ 

£ 

i 

^ 

g 

^ 

^ 

a 

? 

8 

• 
P 

1 

? 

8 

^. 

u. 

u- 

u. 

u- 

u. 

u. 

u. 

LL 

u. 

u. 

u. 

H- 

^- 

^ 

r* 

u. 

li. 

•— 

« 

■^- 

fH 

u- 

<o 

^- 

u. 

u- 

(O 

u. 

IL 

11. 

g 

a 

" 

1 

1 

1 

i 

1 

1 

1 

1 

i 

1 

i 

1 

1 

^ 

?! 

^ 

1 

1 

?5 

i 

j! 

^ 

1 

f 

1 

8 

1 

CM 

I 

8 

s 

u. 

li. 

u. 

u. 

u. 

u. 

u. 

u. 

li. 

u. 

IL 

u. 

u. 

CO 

(0 

CO 

u. 

IL 

CO 

o> 

CO 

■w 

u. 

CO 

IL 

u. 

IL 

IL 

LL 

is 

tfei 

a 

o 

a 

o 

o 

a 

o 

1 

o 

O 

o 

o 

g 

a 

a 

C 

1 

§ 

1 

* 

1 

K 

• 
S 

1 

1 

t 

* 

K 

IS 

^ 

g 

?5 

jR 

i 

i 

N 

^ 

CM 

§ 

1 

CM 

1 

1 

rri 

Si 

1 

9 

9 

9 

9 

9 

9 

o 

u. 

9 

,9 

o 

o 

9 

in 

*», 

T 

CM 

*- 

^ 

^ 

"P 

CO 

«- 

in 

r^ 

CO 

q 

o 

^ 

2 

o 

8 

§ 

o 

s 

§ 

o 

s 

o 

S 

o 

8 

3 

o 

8 

o 

8 

o 

8 

o 

in 

8 

8 

8 

8 

8 

8 

8 

o 

CM 

o 

o 

il 

^ 

s 

S 

s 

s 

S 

§ 

§ 

s 

s 

8 

8 

8 

o 

o 

s 

S 

8 

8 

8 

8 

8 

^ 

CM 

S 

» 

5 

S( 

8 

8 

8 

es 

« 

CO 

CO 

en 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

CO 

* 

* 

V 

* 

•* 

* 

* 

* 

* 

f^ 

CM 

CM 

CM 

CM 

CM 

Oi 

CM 

c\/ 

V" 

8 

^ 

CA 

h» 

K 

h. 

K 

r^ 

r* 

r. 

N 

^. 

r» 

^ 

N 

r- 

r>. 

N 

^. 

h- 

h. 

»» 

N 

f". 

h» 

«p 

9 

9 

9 

oo 

CO 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

o 

O 

o 

o 

o 

o 

o 

o 

o 

o 

o 

S 

o 

o 

o 

o 

S    OJ 

64528         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


o 


s 


I 


.s 


I 


<s 


I 


s 


c 
c 


i 


04 


U. 


s  s 


8  • 


n 
i 


I 


s 


I 


Si 


I 


I 


s 


I 


I 


s  s 

a  11. 


I 


I 


U. 


9  *- 


3lS. 


si  ^ 


1^ 


Ql      d      Ol      Oi 

Ills 


Q 


i 


9    »    9 
O   N    CM 


s 


(0 


? 

^ 


S| 


8 

8 

I 

O 


Federal  Register / Vol.  66,  No.  240 /Thursday,  December  13,  2001  / Presidential  Documents         64529 


S 


<M 


$ 


i 


9 


S 


I 


I 


I 


t 


I 


IS 


i 


I 


f 


S 


I 


I 


c 

U  00 


c. 


I 


S 


I 


^ 


^ 


^ 


s 


l§ 


^ 


! 


o   a    -^ 

2j£ 


^      ^      ^      ^      «^ 


^ 


IS 


« 


0) 


3? 


8 


8 


S 


S 

S 


s 


s 


s 


s 


s 


s 


s 


s 


s 


s 


64530         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Dociunents 


3 


CM 


s 


s 


t 


s 


i 


en 


I 


$ 


s 


I 


I 


s 


t 


f 


I 


(j> 


s 

C 
C 
< 


•    •    • 

s  s  s 


S 


I 


I 


S 


i 


s 


t 


u.  u. 


§ 


I 


I 


m 


I 


I 


II 

u.  u. 


f 


Wl       w       \^ 


rt 


m  S 


t§^ 


a  a  g 
eo  «o  N 


i 


m 


^ 


w 


I 

19 


S 


u 


8S 


S 


S 


S 


S 


S 


g|8|g 


S 


S 


S 


^ 


tn 


s 


Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13.  2001  /  Presidential  Documents         64531 


C 

C 

U  O 
'-'CM 


X 


o 

CM 


CO 

s 

C\i 


in 

8 

(M 


I 


I 


I 


s 


s 


s 


I 


2 


I 


S 


I 


I 


s 


$ 


s 


I 


S 


I 


C4 


I 


I 


I 


I 


I 


I 


^ 


I? 


^  ^ 

.^^ 


S 


I 


^^ 


II 


(0 


8 


8 


8 


8 


64532         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


i 


c 
o    • 


X 
9 


o 

s|l|||s||||||| 

1 1 1  mil  1  nil  III! 

U.U.U.ll.U.U.U.U.U.U.U.U.U._U. 

iiiiiiiiiiiii  nil 

U.U.U.ILtI.lklLILlLlL.ILlLU.U.lL.U.IL 

iLU.U.ILU.U.U.U.U.ULll.lI.U.U. 

1 1  lllllll  llllllll 

j^u.u.u.u.u.uuu.ttj£U.jtu.u.u.u.a 

llllllllillllllll 

llllllllllllll 

U.U.U.U.Il.U.U.Ii.U.U.ULIl.U.U. 

lllllll  II  nil  nil 

llllllllllllll 

U.U.U.U.U.U.U.U.U.U.U.U.U.I1. 

n  II 1 1 II 1  n  1  n  1 1 1 

II.U.U.U.U.U.U.U.U.^U.U.^U.I1.U.J^ 

llllllllllllll 

£u.U.U.JkU.U.U.Il.U.U.U.U.U. 

nninnnnnn 

U.UuU.U.jka,lLU.JLU.ULU.ILU.U.U.U. 

IIIIIIII^MIII 

U.U.U.U.b.U.U.U.CilU.CMU.U.11. 

nniniiiinnn 

llllllllllllll 

U.U.U.U.U.ULU.U.^U.'^U.U,!!. 

iiiitltiiitiiml 

U.U.Il.kL.COU.tLU.U.IL.IklLU.ILll.lL.U. 

s. si  ^ si  '^ si ^ si  ^^-si&sisisi&s.  ^ 

l888888888S$888 

888SS8888888S888S 
S!S8  88  88S^5^S^Si^!38S 

• 

- 

Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents         64533 


o 


I 


I 


S 


I 


s 


s 


I 


s 


I 


I 


I 


I 


I 


I 


I 


I 


i 


i 


I 


s 


s 


I 


I 


s  & 
Ik  jk 


u.  u. 


I 


s 


I 


CO 


I 


I 


I 


I 


I 


§ 


SI 


I 


I 


I 


I 


I 


i 


O 

3 
C 

^81 


X 

9 
C 
C 
< 


I 


I 


I 


S 


I 


8 


I 


I 


I 


I 


I 


S 


I 


I 


I 


I 


I 


I 


i 


I 


I 


N 


I 


I 


I 


I 


I 


I 


I 


a 


I 


I 


s 


tg 


I 


I 


I 


I 


I 


I 


II 


O     V 

§§ 


II 


^ 


i 


I 


I 


I 


I 


I 


I 


I 


II 


u. 


ii! 


tfl 


S 


CO 


8 


mIm 


8?8 

ml  042 


Si 


8 


8 


8 


64534         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


S 


$ 


CM 


% 


I 


U. 


S 


i 


I 


I 


I 


I 


I 


I 


I 


c 
C 
8  CO 


I 


in 
i 


I 


: 


I 


u. 


I 


I 


g 


i  I 


I 


i 


I 


1^ 


ffl 


2 


a 


a 


2q 

6 
O 


in 


CO 


III 

ir 


cl 


^ 


1 

m 

Si 


c 
9?  C 


CM 


I 


M 


§IS 


II 


ffi 


CM 


CM 


I 


m 


S8 


88 


<M 
CM 

n 


8 

oi 
Mi 


Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents         64535 


S 


I 


i 


I 


I 


I 


I 


$ 


: 


I 


t 


I 


I 


I 


I 


S 


i 


I 


I 


I 


s 


s 


! 


s 


^ 


s 


§ 

CM 


I 


s 


I 


I 


s 


I 


I 


CM 


T3 
O 

3 

C 

84 

X 
9 

C 

c 

< 


§ 


I 


I 


I 


§ 


I 


I 


I 


I 


s 


I 


I 


s 


I 


s 


I 


S 


I 


I 


I 


I 


I 


I 


I 


IS 


iS 


I 


I 


il 


£2 


IB 


S 


I 


I 


!C^ 


CO 


i 


$ 


I 


s. 


h 


i 


Si 


i 


i 


N 


£( 


SS 


II 


MS 


^1 


§ 


idIio 


iS 


IS 


i 


i 


i 


64536         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


^ 


8>/> 


s 


o 
1 

1 

L    U. 

• 
s 

u. 

• 
u. 

• 
c 

u. 

s 

u. 

u. 

1 

1 

u. 

i 

1 

u. 

• 

s 

2 
li. 

1 

u. 

• 

s 

u. 

1 

• 

1 

1 
li. 

1 

• 

• 
s 

u. 

u. 

1 

s 

u. 

1 

u. 

1 

1 

1 

1 

i! 

L    U. 

• 
• 

u. 

« 

0 

« 
u. 

• 
S 
u. 

CO 

1 

1 

1 

• 
S 
u. 

« 
S 
u. 

• 
S 
ti. 

• 

s 

u. 

• 
s 

u. 

S 
u. 

o 
• 

1 

1 

1 

1 

S 
u. 

1 

1 

1 

• 

1 

• 

1 

"     1 

It 

L    U. 

1 

1 

u. 

1 

u. 

1 

1 

1 

1 

i 

u. 

1 

1 

u. 

1 

1 

1 

1 

1 

1 

1 
li. 

1 

1 

u. 

1 

S 

u. 

1 

u. 

1 

1 

1 

1 

li. 

< 

1 

!l 

1 

1 

1 

1 

u- 

a? 
to 

o 

1 

u. 

1 

1 

1 

i 

i 

•A. 

u. 

! 

1 

1 

1 

1 

1 

1 

u. 

1 

1 

1 

1 

u. 

1 

1 

1 

1 

1 

1! 

L    U. 

! 

u. 

1 

1 

u. 

1 

u. 

* 

1 

g 

1 

1 

• 

1 

u. 

S 

s 

u. 

u. 

1 

S 
li. 

1 

1 

• 
S 
li. 

1 

1 

1, 

1 

1 

u- 

1 

1 

1 

1 

1 

1 

1 
I 

It 

L    U. 

1 

u. 

1 

u. 

u. 

1 

u. 

1 

u. 

1 

1 

u. 

• 
S 

» 
S 
u. 

1 

i 

u. 

1 

li. 

u. 

i 

1 

1 

1 

,1*., 

1 

u. 

i 

u. 

! 

u. 

1 

I 

1 

1 

i 

L    U. 

1 

1 

IS 

^e 

u. 

sR 

1 

1 

u. 

S 

u. 

S 

1 

li. 

li. 

li. 

1 

li. 

1 

/ 

■^ 

1 

1 

1 

1 

^ 

1 

1 

1 

1 

1 

0    »- 

1 

it 

g 

i 

1 

u. 

g 

5 

^ 

« 

u. 

^ 

1 

u. 

2 

1 

1 

u. 

1 

1 

1 

1 

^ 

s 

*- 

£ 

*- 

t 

s 

w 

1 

1 

u. 

1 

« 

7  t 

1 

g 

^ 

1 

i 

^ 

8! 

1 

^ 

1 

u. 

<o 

• 
S 
u. 

1 

1 

1 

1 

1 

? 

9 

?, 

,? 

s 

f 

« 

1 

1 

^ 

P. 

^ 

s 

^ 

1 

^ 

S 

J§ 

g 

*- 

? 

$ 

'i 

^ 

i5 

^ 

IS 

,S 

^ 

^ 

i 

i 

s 

H 

i 

^ 

1 

1 

1 

HTS 

Subheading 

8S 

^ 

i 

CO 

i 

8 

i 

s 

n 

i 

o 

i 

i 

i 

? 

i 

i 

i 

s 

i 

i 

o 

Oft 

i 

8 

i 

0) 

i 

i 

0» 

i 

s 

Oft 

i 

s 

Oft 

i 

i 

9 

i 

1 
§ 

i 

8 

d 

1 

d 

i 

IS 

1 

IS 

Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents         64537 


o 


u. 


I 


I 


§ 


Jb 


I 


00 

i 


I 


I 


I 


I 


i 


I 


I 


I 


I 


^ 


8<& 

X 

c 


I 


s 


s 


s 


I 


I 


I 


I 


§ 


u. 


I 


s 


fl   illlUI 


I 


SI 


I 


I 


I 


s 


I 


I 


•52     Ir     ^S 


^ 


I 


fflilli 

oo  •  3^£'o 


aCo 


IS 


I 


I 


HhlhlL 


k     w     w 

III 


I 


I 


I 


N 


i 


s 


(0 


SIS 


8 


81? 

8 


89 


S 


8 


SS 


S 


S 


8 


8 


S88 


S 


64538         Federal  Register /Vol.  66.  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


"8 

C 
C 


C 
< 


o 

« 
S 
u. 

• 

• 
S 

1^ 

« 
2 

UL 

o 
2 
u. 

o 
2 
u. 

o 

^ 

1 

1 

2 

u. 

1 

9 

£ 

u. 

£ 

£ 
u. 

£ 

1 

u. 

O 

1 

1 

1 

1 

1 

1 

1 

u. 

u- 

1 

1 

1 

IL 

1 

i 

1 

1 

u. 

s 

u. 

£ 

1 
u. 

1 

u. 

1 

• 

£ 
it 

£ 

£ 
u. 

8 
u. 

s 

£ 
u. 

£ 
u. 

£ 
u. 

1 

1 

1 

« 

it 

1 

1 

1 

1 

1 

1 

1 

1 

u. 

i 

1 

• 
s 

u. 

S 
S 
u. 

u. 

• 

s 

£ 

£ 

• 
£ 
u. 

1 

1 
u. 

1 

1 

1 

u. 

1 

u. 

• 
£ 
u. 

« 
£ 
u. 

u. 

u. 

£ 
u. 

• 
£ 
u. 

£ 
u. 

1 

u. 

• 

£ 
u. 

1 

1 

1 

• 

£ 

1 

u. 

1 

u. 

£ 
u. 

1 

^ 

1 

9 

« 
£ 
u. 

u. 

1 

u. 

1 

1 

« 
£ 
u. 

1 

1 

1 

1 

u. 

1 

it 

1 

u. 

1 

u. 

1 

u. 

1 

• 
£ 
u. 

1 
u. 

1 

u. 

1 

! 

u. 

1 

li. 

1 

1 

1 

u. 

1 

i 

1 

u. 

• 

1 

1 

u. 

« 
ff 
11. 

1 

£ 

2 
u. 

1 

u. 

« 
£ 
u. 

u. 

1 

2 
u. 

1 

£ 
u. 

i 

u. 

£ 

1 

• 
5 

• 

1 

• 

Si 

1 

1 

1 

• 
5 

« 

1? 

1 

i 

1 

5 

u. 

• 
5 

1 

u. 

1 

1 

1 

1 

u. 

1 

1 

1 

u. 

u. 

• 
£ 
u. 

1 

u. 

£ 
u. 

1 

u. 

1 

1 

• 
£ 

• 
£ 

• 
£ 

• 
S 
u. 

1 

1 

• 

• 
S 
II. 

• 
S 
u. 

• 
£ 

• 
£ 

1 

i 

1 

1 

u. 

u. 

u. 

1 

1 

UL 

1 

u. 

1 

u. 

1 

1 

IS 

?5 

1 

u. 

1 

u. 

1 

u. 

u. 

1 

1 

1 

1 

1 

IS 

1 

1 

1 

1 

1 

g 

i 

• 

« 
E 
u. 

• 
C 
u. 

• 
S 
u. 

^ 

M 

# 

^ 

u. 

1 

# 

^ 

$ 

t 

i 

w 

^ 

^ 

^ 

*• 

1 

1 

1 

1 

^ 

lO 

lb 

1 

1 

1 

1 

1 

i 

1 

« 

1 

1 

u. 

• 

e 

1 

u. 

i 
"? 

^ 

"? 

15 

^ 

1 

t 

1 

lb 

9 

?5 

ft, 

,Q 

1 

1 

IS 

1^ 

^ 

£ 

1 

it 

UL 

1 

u. 

1 

u. 

^ 

^ 

IS 

g 

s 

1 

9 

9 

t 
H 

1 

9 

9 

I§ 

1^ 

l; 

iS 

IS 

IS 

i 

15 

«! 

^ 

IS 

IS 

S 

/ 

/ 

^ 

ij 

S 
1 

1 

1 

i 

S 
Si 

i 

s 

i 

d 

i 

s 

d 

s 

o 

i 

8 
8 

1 

o 

i 

s 

i 

s 
1 

i 

8 

i 

1 

i 

8 

1 

i! 

1 

1 

1 
1 

8 

1 

o 

1 

1 
1 

8 

i 

8 

d 

1 

8 

i 

i 

i 

8 

i 

^ 
s 

Federal  Register/ Vol.  66,  No.  240 /Thursday,  December  13,  2001  / Presidential  Documents         64539 


R 


u. 


$ 


S 


I 


i 


s 


CM 


s 


s 


I 


$ 


I 


I 


c 


I 


I 


I 


I 


00 

'CM 


i 


I 


I 


I 


i 


I 


I 


I 


I 


i 


I 


i 


$ 


i 

«M 


I 


t 


I 


I 


I 


I 


I 


I 


I 


IS 


•  »- 


i 


I 


I 


I 

CO 


fit 


^ 


I 


I 


11 


tt 


MI 


i 


1^ 


I 


I 


I 


I 

u. 


i 


I 


I 


s 

1 

•  "8  ^ 

5 


i 


«2 


S 


I 


2 
c 


Hi 

o  «  o 


^ 


I 


e 

•  o  ^ 


fi" 


^ 


lO 


CM 


8 

in 


s 
s 


64540         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


o 

CM 


U. 


I 


u. 


i 


$ 


9 


IS 


I 


$ 


c 
o   • 

'-'CM 


i 


S 


i 


$ 


§ 


s 


c  S 

n 


i 


i 


i 


i 


I 


O 


I 


« 


^S 
li 


o  S 

II 

SLS. 


o  t 


s  s 

11 

•  s 

ZLS. 


t-  • 
o  * 

eq  g 


o  S 


O  * 


a 


ll 

CO  ■ 


a 

c  S 

o  * 


§ 


?"g 


c  5 
o  ^ 


a 
c  f 

fi 


c  f 

If 


SI 
I 

X5 


c  5 

o  » 


_  8 


i 


H 

CO 


s 


Ol 


«0 


s 

8 


Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents         64541 


S 


$ 


% 


I 


§ 


I 


I 


I 


I 


I 


I 


I 


S 


CM 


u.  u. 


t 


I 


1 1 

u.  u. 


I 


u. 


? 


CM 


I 


I 


i 


I 


I 


I 


I 


I 


I 


S 


«     « 

s  s 


I 


§ 


e  s 


I 


I 


I 


I 


I 


S 


S 


I 


I 


I 


I 


I 


I 


i 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


IS 


N    W 


s 

u. 


I 


il 


s 


1 


I 


s 


JQ 


I 


i 


i^ 


I 


M 


I 


I 


IS 


i 


IS 


i 


I 


N 


s 


I 


s 


I 


I 


I 


I 


I 


I 


I 


^ 


ffl 


W 


I 


IS 


I 


i 


i 


64542         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


S 


I 

CM 


•o 
o 

3 
C 

c 
o    • 


o 

c 

< 


in 

8 

eg 


S? 


9 


m 


«    « 
«    e 


I 


S 


i 


O     9 
«     (0 


« 


I 


C? 


i 

CM 


s 


u. 


^ 


ss 


as 


3? 


# 


o 


IS 


I 


T-      V      0» 


a 


a 


GO    00 


tt 


<>^i  ^*  ^ 


lO 


CO 


00 

8 

In 


CO 
00 

_  8 

cmIcm 


CM 


CM 


8 


SJ 


Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Dociunents         64543 


o 


^ 


c 
o    • 

«.     ■ 
X 

o 

c 
c 

< 


CM 


CM 


$ 


I 


9     » 

s  s 


u.  u. 


! 


§ 

CM 


I 


I 


11 


2 

1 


S 


I 


Si 


■e 


I 


s  e 

u.  u. 


s 


s 


^ 


I 


I 


I 


I 


I 


«     9 

e  s 


t 


I 


I 


I 


^1 


i 


^ 


i 


I 


I 


I 


I 


II 


I 


I 


IS 


^ 


Si 


N 


8 


I 


CM 


I 


I 


S    S 


I 


I 


I 


% 


1   I 


I 


i 


1^ 

U.    rt 


s 


^ 


£ 


w. 


8 


SS 


I 


I 


I 


8 


« 


I 


I 


I 


£ 


12 


I 


I 


^1 


$8 

8 


I 


I 


1 


5iS 


N 


U.    ♦- 


I 


I 


64544         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


3 


C 
O  CO 


X 

o 
c 
c 

< 


o 

o 

04 

1 

>    • 

IP 

(P 

<n 

m 

(p 

0 

v 

a> 

0 

0 

a> 

9 

v 

O 

9 

0 

O 

ID 

0 

0 

« 

a 

e 

C 

9 

0 

4> 

« 

<l) 

iti 

<i> 

a> 

0 

e 

e 

9 

0 

» 

9 

a> 

« 

9 

0) 

(0 

(D 

<o 

ID 

0) 

c 

0 

9 

9 

P 

0 

a 

u 

.  u. 

u. 

u. 

li. 

LL 

U. 

LL 

u. 

LL 

tL 

LL 

LL 

IL 

IL 

IL 

IL 

IL 

u. 

IL 

U. 

LL 

IL 

u. 

IL 

IL 

U. 

UL 

UL 

Jjs 

« 

9     O 

s> 

• 

« 

« 

a> 

C 

• 

« 

<D 

0 

9 

0 

9 

« 

« 

« 

• 

« 

9 

» 

9 

s 

0 

• 

e 

0 

0 

e 

( 

B     i» 

a> 

« 

« 

O 

0 

f> 

« 

» 

« 

« 

9 

« 

9 

9 

Q> 

9 

» 

« 

9 

« 

9 

9 

P 

P 

P 

P 

P 

L 

-  Jt 

Jt 

Jt 

U-, 

u. 

u. 

u. 

IL 

LL 

IL 

U. 

u. 

u. 

IL 

IL 

IL 

IL 

LL 

IL 

li. 

IL 

IL 

IL 

IL 

Mr 

UL 

LL 

IL 

.ifr, 

N 

^ 

D     « 

« 

« 

« 

o 

« 

« 

0 

» 

« 

a> 

« 

V 

» 

« 

e 

• 

« 

0 

9 

9 

« 

« 

« 

9 

9 

0 

0 

9 

1 

B     J, 

<i> 

0) 

ff) 

<T) 

(P 

0) 

V> 

a> 

0 

0) 

9 

9 

» 

9 

0 

» 

0 

0 

9 

9 

ff 

« 

9 

9 

9 

0 

9 

I 

.    U. 

u. 

u. 

u. 

u. 

u. 

LL 

LL 

IL 

IL 

IL 

LL 

u. 

IL 

u. 

u. 

IL 

IL 

IL 

IL 

IL 

IL 

tL 

IL 

IL 

IL 

U. 

IL 

IL 

t 

% 

c^ 

( 

g  s 

« 

? 

o 

« 

• 

• 

« 

P 

9 

• 

« 

« 

9 

« 

« 

0 

9 

9 

9 

9 

« 

• 

« 

• 

« 

$ 

9 

P 

1 

• 

? 

• 

P 

P 

P 

P 

P 

p 

P 

P 

p 

P 

P 

9 

P 

P 

P 

P 

P 

• 

P 

p 

P 

u 

L     U. 

u. 

li. 

i 

u. 

u. 

IL 

U. 

u. 

IL 

u. 

IL 

u. 

li. 

IL 

IL 

IL 

a. 

IL 

li. 

li. 

IL 

IL 

u. 

IL 

LL 

IL 

IL 

IL 

( 

D     • 

• 

« 

o 

c 

c 

« 

» 

» 

• 

« 

« 

« 

9 

« 

« 

9 

9 

« 

a> 

« 

• 

« 

9 

s 

? 

P 

9 

>     p 

c 

a> 

e 

• 

c 

a 

a 

« 

« 

9 

« 

« 

9 

« 

9 

9 

9 

« 

« 

9 

C 

9 

9 

• 

9 

« 

9 

1 

5  iL 

u. 

u. 

u. 

u. 

u. 

IL 

u. 

IL 

IL 

u. 

IL 

IL 

IL 

LL 

IL 

IL 

IL 

IL 

U. 

IL 

LL 

IL 

IL 

IL 

IL 

LL 

U. 

U. 

N 

S     S 

o 

« 

« 

» 

« 

« 

• 

• 

• 

9 

« 

9 

« 

« 

e 

« 

« 

9 

« 

« 

« 

9 

0 

• 

« 

« 

9 

0 

o 

o 

c 

a 

ff 

« 

0 

a 

« 

9 

a 

9 

« 

0 

a> 

• 

9 

9 

9 

« 

« 

9 

9 

• 

P 

P 

P 

P 

1 

L    U. 

u. 

u. 

u. 

u. 

li. 

u. 

u. 

u. 

LL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

IL 

u- 

u. 

IL 

IL 

IL 

li. 

IL 

ta. 

\ 

9 

1  P 

p 

• 

ff 

S 

« 
P 

» 

ff 

• 

ff 

^ 

? 

1 

? 

1 

.1 

1 

1 

s 

1 

1 

1 

s 

a? 

9 

s 

0 

ff 

1 

1 

1 

1 

^ 

' 

2  u. 

a. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

U. 

IL 

IL 

IL 

u. 

u. 

IL 

IL 

IL 

IL 

IL 

IL 

0 

IL 

u- 

IL 

IL 

IL 

IL 

•• 

^ 

i , 

^ 

b 

0 
+ 

« 

« 

• 

« 

9 

• 

• 

1 

j! 

S? 

s 

S? 

ss 

9 

p 

? 

« 

9 

9 

# 

i 

# 

i 

9 

• 

1 

1 

9 

Z  s 

S 

S 

ff 

ff 

S 

ff 

CO 

S 

(O 

to 

S 

ff 

ff 

ff 

ff 

9 

(O 

00 

ff 

ff 

CM 

CM 

CM 

^ 

.-  u. 

u. 

u. 

UL 

u. 

LL 

u. 

T- 

9i 

«M 

IL 

T" 

^- 

IL 

IL 

IL 

IL 

u. 

IL 

*- 

IL 

<0 

*- 

IL 

u- 

♦ 

CO 

CO 

CO 

a« 

a> 

-. 

d 

Q 

♦ 

^ 

O 

.• 

0 

0 

a 

a 

§   c 

• 

« 

o 

o 

• 

« 

^ 

se 

# 

9 

ss 

«? 

1 

!!! 

i 

S 

fi 

P 

# 

• 

?5 

8? 

s 

• 

t 

t 

^ 

«   S 

* 

« 

p 

« 

P 

ff 

1^ 

CM 

CM 

ff 

CM 

CM 

S 

ff 

ff 

S 

CM 

ff 

0 

CM 

s 

ff 

u 

lA 

in 

r«. 

^  u- 

u. 

u. 

u. 

u. 

u. 

IL 

CO 

•^ 

««• 

U. 

CO 

CO 

u. 

UL 

IL 

u. 

Ul 

u. 

CO 

u. 

CO 

u. 

u. 

0 

<o 

9 

^ 

K 

*• 

g 

t 

|- 

^ 

w 

w 

0 

0 

♦ 

1 

1^ 

• 
S 

Si 

1 

• 
1 

1 

s 

1 

^ 

^ 

^ 

i 

t 

8? 

10 

# 

^ 

i 

t 

* 

CM 

t 

m 

i 

1 

1 

CM 

CM^ 

g 

CV 

«  o 

u. 

CN* 

<? 

<? 

p 

0 

Ifl 

«o 

<P 

^ 

^ 

V 

CO 

10 

^ 

^ 

* 

^» 

^ 

<^ 

T 

^  ^ 

9» 

9> 

<f 

a 
c 

Mi's 

S§ 

8 

8 

§ 

8 

8 

s 

§ 

8 

8 

8 

s 

s 

8 

8 

s 

§ 

? 

? 

8 

8 

8 

8 

CM 

■0 

CO 

S 

?i 

s? 

eg 

?§ 

S 

8 

8 

S 

8 

8 

8 

CM 

0 

0 

8 
0 

0 

a 
^ 

S 
3 

0 

$3 

8 

8 
S 

8 
S 

8 
S 

S 

1 

0 

S 

8 
S 

8 
S 

8 
S 

8 

s 

8 
S 

s 

CO 

*" 

*» 

oi  e5 

CM 

CM 

6i 

61 

c\ 

w 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

i" 

Federal  Register  /  Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents         64545 


o 

CM 


00 

8 

CM 


I 


n 


CM    uS 


§1 


m 


•o 

9 

3 
C 


CM 


u 


X 

9 

C 

c 

< 


8 

CM 


I 


I! 


I 


11 


8 


u 
ol. 


» 
a 

O.2. 

gill! 


§ 


I 


I 


li 


I 


si 
as? 


S-2. 


<B   9 


mi 


II 


o> 


§ 


si 


O   3. 


si 


s 


o 


mil 


n 


lO 


9  »9 


O   3. 
•Ill 


I 


CO   B 
01 


8 


ot 


8 


N 


8 


eg 


64546         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents 


o 

CM 


+  = 


c 
o  _ 

■f  2  -c 

Z  =  o 

^^.?£ 
CT)  oq  £  5 


+  S 
t»  to 


9   O 

dm  «>  « 
«>^  c  S 

T-  f    o    o 


OJ 


+  = 

si 

eg  »- 


»  o 

a;  ■*?•  ?^  c 

®  (0  c  o 
^  ^  o  o 


s 


« 
+  = 

O)  ^ 

cm"  cm 


o 
«*  c  o 

CM  •»-    O    O 


n 


CM 


i 


P 
dm 

m  CM 


£  o.  >»^ 

dm  o  « 

<?<b  c  o 
CM  »-  o  o 


id 


C 
o    • 

U  U) 


I 


If 

n  CM 


o 

«>e6  c  o 
t>n-  o  o 


$ 


CM 


CO 


o 
•I 

:;- 

<=  d£  • 

CM  CM    O 


s 


« 
+  = 


n 


o 

w      -    ■ 

"CM  -^ 
CO  CM 


1^ 


o  w 


Si 


£1 


^ 


£[ 


^  CO 


1 


T'CM 
CO  CM 


«S8 


$ 


s 


I 


£i 


551 

2^ 


CM 


II 


la 


CO 


«, 


^^&  • 

CO  Si  o  8 


CM 


CO 


§s 


aa 


^ 


i 


»1 


s 


8 


CM 


CM 


Federal  Register/ Vol.  66,  No.  240 /Thursday,  December  13,  2001 /Presidential  Documents         64547 


o 

CM 


I 


§ 


ss 


u. 


•o 

3 
C 


s 


^2 

"-'CO 


o 

c 
c 

< 


t 


t 


§ 


I 


I 


I 


I 


I 


I 


I 


I 


o»2 


i 


E 

ill 


s 


s 


I 


I 


I 


I 


I 


I 


s 


If 


;g  3 


$ 


Sj 

9T 


cdE 


I 


1 


11 


^      ^      ^      ^ 


s 

''I 


c 


Si 

IS 


ll 


P) 


.2 

If 


CO 


CM 


CM 


CMlCM 


CM 


CM 


CM 


CM 


64548         Federal  Register / Vol.  66,  No.  240 /Thursday,  December  13,  2001  / Presidential  Documents 

« 

O 

« 

« 

a> 

o 

a> 

V 

O 

« 

« 

o 

e 

« 

9 

« 

9 

« 

0 

0 

c 

« 

0 

e 

« 

« 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

9 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

E 

s 

£ 

E 

£ 

9 

£ 

£ 

il: 

LL 

u- 

JL 

u. 

jt 

u. 

_IL 

u. 

IL 

u. 

^ 

JL 

JL 

JL 

JL 

_£ 

JL 

JL 

i 

£ 

£ 

£ 

JL 

^ 

JL 

JL 

1 

e 

O 

a> 

« 

« 

• 

« 

» 

V 

9 

« 

9 

9 

« 

• 

o 

1 

« 

0 

• 

9 

e 

e 

9 

e 

0 

» 

£ 

£ 

£ 

tt 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

E 

£ 

s 

£ 

£ 

E 

£ 

£ 

£ 

£ 

1^ 

it 

IL 

i 

JL 

\^ 

_IL 

JL 

_IL 

JL 

JL 

£ 

JL 

JL 

JL 

JL 

JL 

JL 

jL 

JL 

JL 

JL 

jt 

£ 

JL 

JL 

jt 

i 

OJ 

» 

• 

• 

o 

e 

e 

« 

« 

O 

9 

« 

« 

O 

9 

« 

9 

O 

« 

V 

0 

9 

• 

0 

0 

9 

e 

« 

S 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

9 

E 

£ 

£ 

E 

E 

E 

u. 

u. 

LL 

_IL 

JL 

_IL 

^ 

JL 

£ 

JL 

JL 

JL 

j£ 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

i 

JL 

JL 

JL 

JL 

JL 

^ 

• 

o 

tt 

« 

o 

• 

« 

« 

• 

o 

o 

• 

9 

« 

• 

• 

• 

1 

1 

1 

9 

1 

• 

• 

1 

• 

9 

• 

S 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

s 

E 

E 

S 

E 

S 

£ 

S 

u- 

u. 

LL 

_1L 

JL 

_IL 

JL 

_IL 

_IL 

LL 

JL 

JL 

JL 

Ht 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

< 

^ 

1 

9 

o 

• 

O 

» 

O 

« 

« 

9 

• 

• 

• 

9 

9 

• 

• 

« 

9 

1 

1 

0 

• 

• 

• 

• 

9 

• 

« 

s 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

E 

£ 

£ 

s 

£ 

£ 

E 

E 

E 

£ 

£ 

£ 

£ 

3 
C 

u. 

LL 

LL 

jt 

jt 

i 

u. 

jL 

JL 

JL 

IL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

» 

8  r^ 

U) 

—'CO 

«w      1 

i 

w 

o 

«> 

• 

a> 

a> 

«> 

a> 

IB 

O 

« 

» 

• 

« 

• 

• 

• 

e 

9 

1 

a> 

9 

• 

• 

• 

9 

1 

0 

o 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

E 

E 

£ 

£ 

£ 

£ 

E 

E 

E 

£ 

£ 

£ 

c 

u. 

u. 

IL 

JL 

u. 

IL 

_£ 

_IL 

LL 

LL 

_IL 

JL 

JL 

it 

it 

Jb 

JL 

JL 

Jt 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

lO 

§ 

CM 

+ 

CM 

o 

• 

• 

f 

« 

• 

« 

9 

« 

« 

9 

• 

« 

9 

9 

• 

9 

9 

9 

0 

e 

• 

• 

• 

a 

• 

« 

£ 

e 

£ 

lO 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

E 

E 

E 

s 

s 

s 

s 

E 

E 

E 

s 

E 

£ 

£ 

LL 

ul 

u. 

o 

jt 

\^ 

_IL 

JL 

JL 

_IL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

a? 

38 

at 

se 

■* 

m 

c      o 

lO 

»• 

i 

o  c  ♦ 

♦ 

♦ 

ffS  c 

o 

5 

8 

£ 

fit 

1 

1 

1 

£ 

i 

i 

1 

£ 

1 

1 

1 

1 

# 

^ 

1 

1 

t 

I 

§ 

I 

i 

1 

2 

• 

u. 

it 

^ 

JL 

JL 

_IL 

^ 

_IL 

JL 

_IL 

JL 

JL 

JL 

JL 

^ 

s, 

JL 

»- 

JL 

JL 

JL 

JL 

JL 

JL 

JL 

S! 

ss 

ss 

o> 

lO 

00 

1 

g 

CM 

+ 

1 

« 
£ 

III 

Sis 

1 

• 

£ 

£ 

• 

£ 

i 

£ 

1 

i 

1 

1 

§ 

t 

1 

1 

^ 

i 

1 

1 

1 

§ 

I 

I 

g 

u. 

u. 

*- 

t^ 

jL 

JL 

JL 

JL 

Jt 

U; 

JL 

it 

JL 

JL 

si 

s. 

JL 

12 

JL 

IL 

JL 

JL 

JL 

JL 

JL 

si 

jf 

•o- 

IB 

c 

3? 

ss 

# 

ss 

S! 

^ 

• 

c 

gill 

00 

1 

lA 

iq 

~ 

^ 

II 

5 

tpl 

Hi 

1 

+ 

1 

+ 

1 

CM 

CM 

CM 

i 

«D 

1 

1 

^ 

+ 

1 

a» 

CM 

g 

% 

?? 

i 

i 

i 

^ 

IS 

t 

. 

9  V 

o  u  ■«■  .S 

»-  2  o 

xa 

i2 

^ 

^ 

iri 

^ 

uj 

^ 

^ 

JO 

J£t 

^ 

^ 

J& 

JS 

W 

si 

^ 

•• 

^ 

V* 

T- 

£1 

1 

8 

8 

S 

S 

o 

? 

O 

R 

8 

o 

lO 

CO 

8 

S 

8 

$ 

§ 

!? 

8 

0 

▼• 

S 

8 

§ 

8 

8 

8 

0 

(0 

s 

ai 

8 

8 

i 

S 

§ 

s 

8 

S 

i 

§ 

8 

g 

8 

8 

8 

8 

^ 

8 

^ 

d 

<^ 

n 

^ 

^ 

i. 

i 

o 

1 

t 

1 

1 

i 

CJ 

c> 

d 

d 

d 

d 

d 

d 

d 

d 

d 

8 

8 

i 

1 

1 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

w 

CJ 

w 

0£ 

^ 

£1 

^ 

w 

01 

0 

CM 

CM 

N 

0 

\ 

• 

s 

Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents         64549 


9 

3 
C 


X 

0) 


o 
_        it  if  f*-  U-  -U-  u- 

£££££££ 
u.  u.  u.  u.  u.  u.  u. 

• 

• 
£ 

1 

0 

^ 

• 
£ 

•   • 
£  £ 
u.  u. 

£   £ 
u.  u. 

1 

u. 

III 

u.  u.  u. 

« 
it 

5 

e 

1 

u. 

s  £  1  e  2  e 

u.  u.  u.  u.  u.  u. 

£££££££ 
u.  u.  u.  u.  u.  u.  u. 

£ 

« 

£ 

Jt 

• 

£ 

it 

• 

£ 

it 

0 

£ 

it 

• 

£ 

it 

•   • 
£   £ 
u.  u. 

II 

u.  u. 

1 

it 

in 

£ 

it 

1 

0 
£ 

1 

u. 

S  £   S   S   S   E 
u.  u.  u.  u.  u.  u. 

1   I  £   £  1   £   £ 
u.  u.  u.  u.  u.  u.  u. 

1 

li. 

• 
£ 

1 

0 
£ 
it 

1 

u. 

• 
£ 
u. 

II 

u.  u. 

1 

1: 

g  s 

L    U. 

£ 
it 

it 

1 

0 
£ 

IL 

u.  u.  u.  u.  u.  u. 

U.    U.    LL    U.    Uu    U.    U. 

1 

1 

1 

1 
u. 

1 
u. 

1 
u. 

II 

u.  u. 

1 

u. 

1 

U.    L 

11 
tit 

1 

1 

1 

1 

Igg^ll 

U.    U.    LL    U.    U.    U.    U. 

1 

u. 

1 

u. 

1 

1 

u. 

1 

1 1 

u.  u. 

£   S 

1 

1. 

II 
tit 

1 

it 

1 

it 

1 

it 

1 

it 

2005 

Free 
Free 
Free 
Free 
Free 
Free 

u.  u.  b.  u.  u.  u.  u. 

• 

1 

1 

1 

u. 

u. 

• 
£ 

LL 

II 

u.  »^ 

II 

u.  u. 

1 

u. 

1 

u.   t 

II 
t  it^ 

• 
£ 

U- 

1 

u. 

1 

u. 

1 

u. 

U.    IL    U.    IL    U.    IL, 

I^lllll 

• 
£ 

1 

1 

£ 

• 
£ 

•   • 

£   £ 

it  it 

II 

it  it 

1 

u. 

1 

U.    1 

II 

i-lU. 

• 
£ 

it 

• 
• 

it 

• 
£ 

it. 

• 

£ 

it 

^^^     1     t     S 

^  ^"  ,s  It  Uf  ,M- 

u.  u.  u.  u.  u.  u.  u. 

^ 

u. 

1 

1 

• 
£ 
u. 

1 

II 

n 

1 

it. 

1 

iti 

II 

i.   u. 

1 

1 

(t 

n 

1 

it 

d  e*  9i  u.  U.  tL 

IHIHI 

1 

1 

1 

,4v 

1 

1 

II 

u 

1 

it 

L 

II 

tit 

• 
5 

: 

si 

it 

December  17, 
2001 

4.1% 
3.9% 
4.1% 
1.6% 
1.8% 
2.6% 

si  si  &  ^  si  ^  ^ 

i^ 

^ 

^ 

t 

§ 

^ 

^ 

^ 

01  ^ 

t 

^ 

si 

$ 

j« 

1 
u. 

HTS 
Subheading 

2804.89.50 
2805.11.00 
2805.19.00 
2806.21.00 
2805.22.10 
2flOS.30.00 

888S88S 

§88^^58 
iiisssi 

8 

1 

8 

1 

s 

8 
8 

Cii 

s 

8 

d 

i 

s 
s 

« 

1 

88 
8S 

Mi  <b 

88 

88 
88 

CD   (b 

88 

8 

d 

8 

d 
at 

IL 

88 

ill 

8 
8 

1 

8 

d 

1 

8 
8 

1 

s 

64550         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


^ 


8  a> 


o 
o 

CM 

o 
S 
u. 

s 

u. 

c 

1 

u. 

u. 

1 

u. 

1 

u. 

£ 

- 

£ 
u. 

1 

E 
u. 

£ 

UL 

1 
U. 

1 

£ 

E 

a> 

E 
u. 

» 
s 

u. 

• 

s 

« 

£ 

« 
£ 
u. 

1 

o 
E 
u. 

•> 

s 

u. 

« 
S 
u. 

E 
u. 

« 

£ 
u. 

a> 
£ 

1 

« 

s 
it 

1 

u. 

u. 

1 
u. 

1 

1 

o 

5 

« 
£ 

• 
£ 

i 

« 

E 

1 

u. 

1 

u. 

£ 

UL 

« 
£ 

£ 

£ 

« 
£ 

• 
£ 

• 
£ 

• 

£ 

« 
£ 

£ 

• 
£ 

• 
S 

« 
S 

i 
u- 

s 

u. 

• 
s 

u. 

« 

s 

u. 

0 

• 
S 

• 
u. 

£ 
u. 

u. 

• 
S 
u. 

e 
S 
u. 

£ 

u. 

• 
£ 
u. 

1 

1 
u. 

u. 

8 

u. 

u. 

0) 

£ 

E 
u. 

£ 
u. 

1 
u. 

E 
u. 

1 
u. 

E 

1 
u. 

1 

S 
u. 

u. 

1 

1 
u. 

1 

1 

1 

1 

i 

1 

1 

1 

1 

u. 

1 

1 

1 

1 

1 

1 

u. 

1 
u. 

u. 

1 

• 
S 
u. 

1 

1 

u. 

• 

2 

• 

1 

u. 

i 

u. 

1 

i 

i 

u. 

1 

u. 

i 

u. 

i 

1 

u. 

1 

• 
• 

1 

u. 

9 

s 

UL 

£ 
u. 

« 
£ 
u. 

• 
£ 

c 
£ 
u. 

« 
£ 
u. 

£ 
u. 

u. 

u. 

S 

£ 

1 

1 

s 

u. 

s 

1 

1 

1 

1 

£ 

£ 

£ 

• 
£ 

• 
E 
u. 

in 

1 

1 

1 

11. 

1 

u. 

9 

£ 

u. 

£ 
u. 

1 
u. 

« 
£ 
u. 

e 
E 
u. 

£ 
u. 

£ 

1 

« 

£ 

1 

1 

1 

1 

1 

i 

1 
u. 

1 
u. 

u. 

u. 

i 

1 

1 

1 

u. 

1 

1 

1 

u. 

1 

u. 

s 

u. 

1 

1 

u. 

£ 
u. 

• 
£ 
u. 

• 
£ 
u. 

1 

u. 

u. 

u. 

1 

u. 

8 

u. 

1 

u. 

1 

u. 

1 

E 
u. 

u. 

1 

u. 

1 

u- 

1 

UL 

1 

u. 

1 

UL 

1 

u. 

u. 

i 

« 
S 
u. 

• 
S 
u. 

IS 

• 

5 

• 

5 

u. 

c\i 

1 

• 
£ 
u. 

• 
E 

1 

u. 

u. 

1 

1 

1 

^ 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

i 

• 

S 

u. 

8 

I 

u. 

• 

5 

£ 

00 

• 

1 

1 

1 

u. 

u. 

• 

£ 
u. 

• 

S 
u. 

1 

1 

1 

1 

u. 

1 

1 

1 

1 

1 

1 

1 

1 

5? 

$ 

g 

^ 

^ 

^ 

^ 

^ 

CM 

# 

! 

t 

i 

*- 

i; 

^ 

i 

^ 

7J 

^ 

i^ 

^ 

N 

^ 

H 

f 

0) 

8 

8 

d 

8 

i 

o 

i 
§ 

s 

8 

i 

en 

8 

o 

8 

8 
8 

lii 

o 

a 

s 

8 
8 

8 
8 

i 

8 

i 

CM 

o 

i 

CM 

1 

8 

CM 

8 
8 

8 
8 

CM 

o 

s 

*— 

8 

CM 

1 

1 

o 

1 

1 

i 

8 

i 

8 
8 

i 

o 

i 

Federal  Register / Vol.  66,  No.  240 /Thursday.  December  13.  2001  / Presidential  Documents         64551 


S 


I 


I 


I 


I 


I 


% 


S 


^ 


I 


I 


«   o 
S   S 


s  s 


I 


I 


I 


I 


t 


I 


I 


I 


i  I 


I 


S  S 


I 


? 


I 


I 


O 

3 


1^ 


X 
9 

C 
C 
< 


I 


S 


S 


S 


S 


Bl 


la 


$ 


S 


CM 


$ 


% 


Si 


I 


I 


S 


11 


i 


N 


IS 


IS 


U 


8 


CM 


CM 


s 


8 


CM 


CM 


^ 


64552         Federal  Register/ Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Dociunents 


o 

eg 


f 


8 


$ 


O 


14 

K 

9 
C 
C 
< 


$ 


in 

8 

CM 


% 


u. 


£1 


I 


^ 


S   S 
u. 


I 


I 


.S 


t 


^ 


§1 

col 

(0 


CM 


CMlCM 


CM 


(M 


CM 


CM 


8 


CO 


CM 


8 


CM 


CM 


8 


Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents         64553 


o 

3 
C 

C 

8  cvi 


c 

< 


o 

£ 
u. 

£ 

1 

« 

£ 
u. 

£ 
u. 

u. 

1 

1 

1 

1 

1 

1 

1 

1 

1 

o 
u. 

£ 

1 

1 

1 

u. 

9 
£ 
li. 

£ 

• 
£ 

• 

£ 

u. 

1 

£ 
it 

£ 

£ 

u. 

1 

LL 

1 
U. 

1 
u. 

i 

o 
S 
u. 

• 

£ 
u. 

£ 
u. 

£ 

« 

• 

5 

1 

« 
£ 
u. 

1 

u. 

£ 
u. 

£ 
u. 

• 

£ 

u. 

1 

u. 

1 

i 

u. 

1 

u. 

£ 
u. 

1 

U. 

11. 

1 

u. 

1 

• 
£ 

u. 

: 

1 

1 

1 

LL 

1 

8 

u. 

1 

li. 

8 

u. 

u. 

8 

i 

u. 

S 
u. 

£ 

1 
u. 

1 

1 

1 

u. 

1 

u. 

u. 

1 
u. 

1 
u. 

1 

u. 

1 

1 

1 

u. 

1 

u. 

o 

1 

11. 

1 

u. 

1 
u. 

1 
u. 

8 

li. 

1 

li. 

li. 

8 

u. 

1 

u. 

8 

ti. 

LL 

8 

u. 

1 

u. 

h. 

u. 

it 

1 

1 

11. 

1 

u. 

li. 

1 

u. 

u. 

1 

1 

1 

1 

u. 

£ 

1 

1 

1 

1 

1 

1 

u. 

1 

8 

u. 

1 

1 

li. 

1 

1 

1 

1 

1 

u. 

« 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

u. 

1 

u. 

1 

u. 

u. 

u. 

1 

£ 
11. 

1 

u. 

1 

u. 

« 
£ 

1 

1 

11. 

1 
11. 

8 

u. 

1 

li. 

1 

u. 

1 

li. 

1 

u. 

11. 

i 

u. 

1 
u. 

1 

u. 

• 
£ 
u. 

1 

u. 

1 

1 

1 

u. 

1 

1 

li. 

1 

1 

1 

1 

1 

c 
£ 

1 

1 

1 

1 

u. 

8 

11. 

1 
11. 

« 
» 

11. 

£ 
it 

£ 

it 

11. 

i 

i 

1 

1 

1 

a- 

1 

1 

1 

1 

1 

1 

1 

! 

u. 

1 

1 

1 

11. 

li. 

1 

11. 

1 

u. 

1 

u. 

1 

1 

u. 

u. 

1 

1 

1 

1 

1 

1 

8 

2 

1 

1 

1 

1 

1 

u. 

1 

1 

1 

1 

1 

1 

1 

u. 

1 

u. 

1 

u. 

1 

li. 

u. 

1 
u. 

1 

li. 

1 

1 

8 
11. 

1 

u. 

1 

11. 

1 

li. 

? 

i 

^ 

fi 

1 

1 

1 

1 

u. 

1 

1 

1 

1 

1 

1 

1 

u. 

s 

11. 

1 

1 

u. 

1 

1 

1 

i 

li. 

1 

u. 

i 

u. 

ri 

1 

u. 

1 

u. 

8 

u. 

1 
u. 

8 

li. 

1 

r«.* 

JR 

% 

S 

1^ 

^ 

^ 

^ 

s 

^ 

^ 

a^ 

1 

^ 

^ 

^ 

^ 

^ 

9 

^ 

S 

N 

ill 

^ 

^ 

*- 

•9 

^ 

▼- 

^ 

^ 

/ 

^ 

^1 

S 

s 

O 
1 

S 

1 

^ 

V 

8 

8 

1 

8 

8 

8 

Oft 

8 

8 
8 

i 

8 

6 

8 

i 

8 
8 

i 

8 
? 

S 

CM 

8 
8 
S 

8 

i 

8 

i 

o 

i 

i 

s 

8 
8 

o 

i 

8 

8 

i 

8 
8 

s 

8 
1 

8 

6 

2 

CNi 

8 
8 

CM 

8 

6 

r 

J 

64554         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


o 

CM 


CM 


OD 

s 

CM 


U. 


I 


s 


f 


c 
c 

8  CO 

■^^^ 

X- 

o 
c 
c 

< 


i 


I 


t 


CM 


a? 


u. 


# 


c^ 


^ 


S   S 

IL 


CM 


I! 


SB 

E 


CO  a 


lit 


i 


t 


j« 


36 


(ot 


CO 


CM 


8 


8 


8 


Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents         64555 


o 

CM 


$ 


CM 


% 


I 


I 


I 


I 


$ 


% 


I 


I 


T3 
(D 

3 
C 

C 


X 

c 
c 

< 


CM 


& 


$ 


I 


I 


§ 


I 


i 


s 


I 


§ 


s 


I 


I 


I 


«9 


I 


I 


i 


I 


I 


I 


w 


CM 


li 


s 


IS 


IS 


i 


i 


i 


n 


8 


8 


8 


S 


64556         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents 


o 

CM 


8 

CM 


i 

CM 


CM 


1 

c 


c 

o  • 
o  in 

^  • 


i 

CM 


i 


u. 


at 


$ 


$ 


% 


n 


CM 


_  * 


£i 


I 


eg 


fi 


u. 


<a 


I 


2; 


CM 
«D 

+ 

a 

lO 


# 


l« 


u> 


aS 


(0^ 


S 


s 


s 


8 


CM 


CM 


Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents         64557 


S 


$ 


I 


S 


I 


04 


$ 


9 


u. 


I 


I 


$ 


s 


I 


I 


$ 


I 


I 


I 


I 


I 


i 


I 


I 


I 


c 

c 

o   • 
o  <0 

ITT 


I 


$ 


I 


S 


$ 


s 


I 


I 


S 
^ 


S 


$ 


s 


s 


I 


I 


I 


s 


s 


I 


t 


I 


£ 


I 


«9 


^ 


£1 


w 


«S 


IS 


I 


t 


£ 


i 


i 


^ 


M 


i 


i 


•<3 


Si 


8 


n 


^ 


8 


S 


8 


8 


8 


m 


64558         Federal  Register/ Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Documents 


o 

CM 


$ 


$ 


s 


s 


^ 


s 


IB 


i 


I 


s 


1i 


I 


c 
o  > 

S 

c 
c 

< 


S 


f 


I 


I 


i 


21 


I 


§ 


CM 
CM 

♦ 


I 


^ 


^ 


CM 

id 

+ 

I 


^ 


Si 


14 


sa 


li 
I 


i 


Ss 


# 


>& 


^ 


g 

« 


0} 


s 


9 


s 


si 


s 


s 
s 


CM 


Federal  Register /Vol.  66,  No.  240  /  Thursdaj^  December  13;  2001 /Presidential  Documents         64559 


t 


% 


% 


CM 


$ 


% 


I 


tt 


i 


s 


&  s 


I 


S 


i 


s  & 


I 


S 


o 

C 
C 

o  < 


K 

c 
c 

< 


% 


S 


I 


S 


IS 


§ 

(M 


CO 


8 


I 


^^ 


CM 


I 


I 


I 


S8 


£ 


CM 


I 


& 


t 


I 


8 


i 


82 
^8 


CM 


CM 


s 


I 


i 


I 


s 


^ 


CM 


i 


I 


IS 


8 


CM 


s 


64560         Federal  Register / Vol.  66,  No.  240 /Thursday,  December  13,  2001  / Presidential  Documents 


"O 

o 

3 
C 

C 

u  o> 


9 

c 
c 

< 


o 

o 
cu 

«     ( 

2   1 

L    UL 

1 

e 
S 
u. 

« 
£ 
u. 

1 
u. 

£ 
u. 

1 

i 
u. 

u. 

£ 
u. 

a> 
£ 
u. 

£ 
u. 

£ 

u. 

£ 
u. 

E 
u. 

» 
E 
u. 

1 
u. 

it 

E 
u. 

1 

u. 

E 
u. 

1 

1 
li. 

1 

u. 

1 

u. 

i 

li. 

£ 
u. 

i 

11 
u.  u 

g   1 

L    U. 

1 

1 

1 

ii! 

1 

1 
u. 

2 
u. 

i 

£ 

£ 
u. 

£ 

UL 

£ 
u. 

1 

u. 

£ 
u. 

« 
£ 

1 

u. 

1 
u. 

« 
£ 
u. 

« 
E 
u. 

£ 
li. 

£ 
u. 

o 

E 
u. 

u. 

1 
u. 

£ 

1 

u. 

E 
u. 

« 
£ 

8 

a 

L    U. 

1 

u. 

1 

u. 

s 

u. 

a> 
£ 

£ 

1 
u. 

9 

£ 
Ii. 

1 

£ 

UL 

• 
£ 
u. 

1 

1 
u. 

it 

» 
£ 

« 
£ 

1 
u. 

• 
S 

« 
£ 
u. 

o 
S 
u. 

9 

£ 
u. 

u. 

1 

£ 

u. 

« 
£ 

a> 
£ 

£ 
li. 

r^ 

ii 

L    Ii. 

1 

• 
2 
u. 

ii! 

s 

u. 

IL. 

1 

1 

I 
u. 

£ 
u. 

1 

£ 
u. 

1 

u. 

u. 

u. 

£ 
u. 

£ 
u. 

£ 
u. 

u. 

1 

1 

1 

1 

1 

u. 

9 

£ 
u. 

1 
u. 

9 

£ 

UL 

1 

1 

i 

«  < 

I   e 

L    U. 

it 

1 

it 

1 

« 

£ 

• 

5 

£ 
u. 

01 

£ 
it 

it 

• 
£ 

£ 

£ 
u. 

£ 
u. 

« 
£ 
u. 

E 

UL 

9 

E 
u. 

£ 

Uw 

c 
£ 
u. 

1 

1 

1 

c 
£ 

it 

9 
1 

5 

1 

i 

i! 

U.    I 

s  1 

L    U. 

1 

IL 

1 

u. 

s 

u. 

• 
£ 
u. 

1 

1 

i 
u. 

1 
u. 

£ 

1 
u. 

1 
u. 

1 
u. 

£ 
u. 

li. 

1 

u. 

it 

i 
u. 

u. 

1 

u. 

1 

1 

u. 

1 
u. 

1 

1 

1 

! 

li. 

i 

L    U. 

1 

e 
S 
u. 

1 
u. 

« 
£ 
u. 

1 

£ 

1 
u. 

1 

1 

1 

u. 

1 

1 

1 

S 
u. 

S 
u. 

1 

1 

1 
u. 

1 

1 

1 

a? 

c^ 

u. 

1 

1 

8 

u 

^ 

» 
S 
u. 

^ 

«0 

• 
£ 
II. 

1 

i 

3? 

CO 

^ 

1 

li. 

^ 

^ 

N 

^ 

IS 

£ 
u. 

$ 

IS 

^ 

1^ 

5 

1 

1 

u. 

« 
fi 

UL 

i 

Si 

U.    1 

IS 

s 

u. 

1 

u. 

1 

?! 

at 

CO 

?! 

CO 

• 

a» 

?! 

oi 

^ 

1 

t 

^ 

?! 

i 

1 

1 

1 

N." 

^ 

? 

* 

^ 

? 

# 

t 

in 

CO 

^ 

^ 

H 

5R 

t 

# 

▼• 

i 

# 

1 

^ 

?5 

1 

O    1 

S! 

3S 

9  d 

8 

8 

8 

8 

ei 

o 
at 

d 

d 

? 

d 

s 

d 

8 

oi 

o 

oi 

o 

oj 

s 

ni 

8 

c\i 

8 

cii 

o 

01 

d 

i 

s 

oi 

1 

8 

8 
8 

d 

CO 
8 

8 
8 

n 

o 

8 

8 

d 

i 

8 

d 
1 

r 


Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents         64561 


C 

i 


o 
u 

.  u.  u 

^1 
.    U. 

1 

1 

u. 

1 

1 
u. 

1 

u. 

S 

« 
S 
u. 

£ 
u. 

1 

u. 

I 

« 
s 

u. 

1 

1 

1 

1 

u. 

1 

u. 

1 

u. 

1 

u. 

1 
u. 

1 

1 

u. 

1 

u. 

1 

u. 

1 

u. 

e 
£ 
u. 

» 

£ 
u. 

• 

£ 

u. 

u 

.  u.  u 

L    U. 

1 

u. 

1 

u. 

1 

1 

1 

1 

1 

1 

1 
u- 

1 

1 
u. 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

u. 

• 

£ 
11. 

1 

1 

1 

u. 

1 

1 

§ 

CM 

i 

III 

11 
L    U. 

1 

c 
S 
u. 

1 

1 

1 

1 

1 

1 

S 
u. 

1 

u. 

1 

u. 

1 

1 

1 

i 

U. 

1 

1 

1 

1 

1 

u. 

1 

1 

1 

1 

u. 

1 

u. 

c 

Si 

« 
£ 

« 

: 

g  |! 

1 

1 

i 

! 

u. 

i 

u. 

1 

u. 

1 

u. 

1 

u. 

1 

u. 

1 

u. 

1 

! 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

11. 

1 

1 

1 

g  S 

L    U. 

1 

! 

u. 

1 

1 

1 

u. 

1 

1 

1 

1 

u. 

1 

i 

u. 

1 

1 

1 

1 

1 

u- 

1 

! 

u. 

1 

u. 

1 

u. 

1 

u. 

1 

1 

1 

u- 

1 

u. 

1 

I 

E.I 

S 
.If. 

• 
& 
u. 

.1 

S 
it 

9 

S 
u. 

1 

u. 

i 

1 

1 

e 
S 
u. 

u. 

S 
Ik 

« 

£ 
u. 

1 

u. 

1 

1 

1 

u. 

1 

u- 

1 

u. 

« 
£ 

1 

u- 

1 

1 

1 

1 

1 

I 

hi 

II 

L    U. 

,1 

1 

1 

1 

1 

1 

1 

1 

1 

u. 

1 

UL 

1 

1 

1 
u. 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

• 
E 

u- 

! 

li. 

1 

n 

1 

CO 

L    Q    ^ 

1 

.Us, 

1 

U.J 

§ 

s 

1 

$ 

^ 

1 

$ 

1 

^ 

A 

*• 

t 

^ 

^ 

^ 

u- 

2 

^ 

i; 

1 

1 

1 

u- 

1 

1 

1 

u. 

1 

1 

♦ 

lii 

!??! 
^i^ 

1 

it 

1 

Jt 

JP 

/ 

1 

iS 

^ 

1 

u. 

CO 

1 

u. 

?5 

^ 

^ 

7i 

IS 

CO 

1 

jf 

1 

i 

u. 

1 

8 

1 

1 

u- 

1 

1^ 

+ 

g 

si 

i 

1 

^ 

•9 

^ 

/ 

'T 

ri 

id 

15 

aP 

/ 

a? 

JS. 

£ 

/ 

/ 

£ 

k; 

^ 

.si 

^ 

/ 

f 

^ 

»■ 

|j 

11 

o 

8 

s 

o 

i 

8 

i 

8 

8 
S 

8 

8 
8 

o 

8 
8 

8 
8 

8 

o 

i 

8 

8 

s 

8 

8 

1 

•d 
8 

o 

CO 

8 

8 

CO 

^» 

Id 
8 

8 

^* 

CM 
id 

8 

8 
8 

8 
8 

M 

8 

8 
8 

8 
8 

lO 

8 

m 
id 

8 

8 

64562         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential- Dociunents 


O 

3 
C 

C 

8- 

^     I 
X 

§ 

c 

< 


o 

- 

s 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

i 

1 

i 

i 

1 

1 

1 

1 

i 

1 

1 

1 

i 

1 

? 

? 

? 

1 

1 

1 

P 

P 

P 

p 

p 

P 

P 

P 

P 

IL 

u. 

u. 

u. 

li. 

u. 

11. 

u. 

u. 

u. 

11. 

u. 

u. 

u. 

u. 

u. 

Ll. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

LL 

u. 

LL 

LL 

LL 

IL 

1 

1 

s 

S 

1 

s 

s 

o 

s 

S 

$ 

s 

s 

s 

s 

s 

s 

1 

s 

s 

s 

s 

s 

$ 

1 

s 

s 

$ 

$ 

it 

it 

it 

it 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

it 

it 

•t 

it 

it 

it 

it 

it 

it 

it 

it 

it 

t 

i 
U. 

1 

u. 

1 

u. 

it 

1 

1 

1 

1 

1 

1 

it 

i 

u. 

1 

u. 

1 
u. 

1 

u. 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

P 
IL 

1 

1 

1 

i 

i 

1 

1 

1 

i 

1 

! 

1 

1 

1 

p 

1 

P 

? 

p 

p 

p 

p 

p 

p 

P 

p 

p 

P 

P 

u. 

u. 

IL 

LL 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

11. 

li. 

u. 

u. 

u. 

IL 

u. 

u. 

u. 

IL 

u. 

u. 

IL 

LL 

u. 

ii 

IL 

U. 

IL 

IL 

8 

1 

1 

1 

1 

U. 

i 

u. 

u. 

1 

1 

1 

1 

S 

LL 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

u. 

1 

1 

1 

i 

t 

4 

1 

1 

UL 

1 

P 
IL 

J« 

S5 

CM 

CM 

O 

♦ 

+ 

M 

s 

1 

1 

1 

1 

1 

1 

CM 

1 

1 

1 

1 

d 

9 

• 

i 

IL 

9 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

?S 

15 

O 

'*■ 

f 

s 

+ 

♦ 

/^ 

*5 

ss 

g 

ae 

1 

g 

i 

iS 

i 

1 

^ 

1 

CO 

1 

i 

^ 

« 
2 

IS 

1 

1 

p 

1 

! 

J 

p 

p 

^ 

P 

! 

P 

<^ 

<M 

lO 

CM 

d 

* 

u. 

u. 

u. 

CNi 

o 

u. 

u. 

u. 

U. 

IL 

Jt 

IL 

it 

LL 

IL 

^ 

LL 

Jb 

IL 

s8 

# 

n 

CO 

Q< 

03 

<D 

o 

+ 

+ 

N 

CI 

? 

i 

&. 

8? 

^ 

3? 

i5 

1 

3? 

CO 

i 

>< 

1 

1 

i 

1 

i 

1 

/ 

1 

^ 

1 

1 

p 

P 

P 

a? 

P 

P 

1? 

P 

P 

P 

* 

♦ 

f». 

^ 

* 

o 

(O 

u. 

* 

u. 

II 

•* 

o 

u. 

u. 

* 

u. 

5 

IL 

IL 

u. 

IL 

IL 

? 

IL 

IL 

V 

IL 

JL 

IL 

r»* 

a8 

8? 

^ 

■* 

^ 

S  s— 

CO 

+ 

CO 

+ 

» 

?s 

i5 

je 

^ 

^ 

s 

a« 

je 

ae 

3? 

11 

s« 

1 

# 

^ 

a? 

^ 

se 

^ 

ite 

a? 

a« 

# 

a8 

ae 

a« 

o 

^■x 

^ 

o 

i/i 

lO 

CM 

* 

* 

^ 

00 

in 

CM 

w 

9^ 

00 

^ 

»e 

in 

in 

V 

>!« 

0> 

2) 

09 

00 

N 

Ji 

» 

iS 

o 

^ 

s 

„<M 

,9 

»- 

«P 

»- 

CM 

o 

• 

£! 

CM 

.a 

1^ 

® 

*- 

ja 

J£ 

JN 

^ 

en's 

8 

8 

8 

o 

S 

8 

$ 

S 

1? 

!? 

s 

o 

8 

s 

s 

o 

s 

8 

o 

8 

8 

o 

♦ 

00 

^ 

S 

8 

o 

8 

8 

8 

JO  9> 

^ 

% 

^ 

^ 

S 

S 

g 

S 

S 

8 

s 

§ 

§ 

s 

s 

s 

s 

8 

i 

^ 

g 

8 

8 

8 

8 

8 

^ 

CM 

CM 

« 

•* 
^ 

^ 

to 

tf> 

lA 

in 

lO 

lO 

U) 

to 

lA 

lO 

in 

lO 

m 

in 

lO 

lO 

10 

in 

in 

lO 

lA 

in 

in 

tf) 

lA 

in 

<D 

CD 

(O 

40 

CD 

»• 

r- 

T- 

^ 

^ 

V- 

^ 

^ 

^ 

^ 

^ 

^ 

^* 

« 

[a| 

M 

[«1 

IE 

M 

[s] 

[si 

IE 

[a 

^ 

S 

s 

8| 

[^ 

[a] 

[8 

s 

n 

8 

S 

8 

S 

1$ 

S 

a 

S 

8 

8 

8 

8 

8 

Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents         64563 


o 

CM 


% 


s 


I 


% 


% 


% 


s 


CM 


I     i 


I 


i 


t 


I 


II 


I 


<D 

3 


8  c\i 

X 

o 
c 
c 

< 


9 


S 


I 


I 


I 


I 


I 


I 


I 


I 


S 


s 


I 


I 


I 


I 


I 


I 


I 


CM 


u 


Si 


i 


I 


I 


I 


IS 


^ 


i 


it 


£i 


I 


s 


s 


^ 


^ 


a 


t^ 


i 


r 


I 


(O 


M 


CM 


S 


10 


8 


i 


CM 


^ 


64564         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001 /Presidential  Documents 


o 

3 


■^lO 


c 


o 

8 

' 

a>    « 

>  • 

o 

0) 

o 

« 

« 

c 

a> 

« 

a> 

« 

a 

« 

o 

« 

o 

« 

a> 

e 

o 

« 

« 

« 

o 

« 

« 

o 

0) 

0> 

a,    j, 

9     |D 

p 

p 

p 

p 

p 

p 

P 

p 

P 

p 

P 

p 

P 

p 

p 

P 

P 

P 

P 

p 

p 

p 

p 

p 

p 

p 

p 

p 

u.  u 

-    li- 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

IL 

u. 

Ul 

11. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

UL 

LL 

u. 

u. 

u. 

LL 

u. 

IL 

i 

«   < 

B     « 

« 

« 

e 

a> 

• 

0) 

a> 

« 

« 

« 

« 

o 

« 

o 

03 

« 

0) 

c 

« 

• 

0) 

O 

o 

e 

a> 

0> 

e 

O 

jB     j, 

B     f> 

p 

P 

P 

P 

p 

p 

P 

p 

P 

P 

P 

p 

P 

p 

P 

P 

P 

p 

p 

£ 

£ 

£ 

£ 

£ 

S 

o 

£ 

P 

U.    U 

L    U. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

ti. 

u. 

u. 

u. 

u. 

u. 

u. 

U. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

i 

«     < 

B     O 

1 

o 

« 

« 

» 

o 

« 

10 

« 

» 

o 

w 

a 

« 

• 

» 

o 

0> 

« 

« 

« 

« 

o 

0) 

• 

«> 

9 

fi     1 

U     g 

S 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

u.  u 

L    U. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

LL 

u. 

u. 

u. 

u. 

K 

8 

•    1 

0     • 

« 

• 

« 

« 

9 

9 

• 

« 

• 

o 

« 

» 

• 

« 

«> 

o 

« 

« 

a> 

« 

• 

« 

• 

01 

01 

• 

» 

« 

S 

£   S 

.2 

S 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

E 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

p 

U.  ,1 

L    U. 

u- 

u. 

u. 

11. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

11. 

u. 

u. 

u. 

M- 

Mi 

,u. 

u. 

u. 

LL 

u. 

u. 

UL 

1 

1 
u. 

1 

u. 

1 

1 
u. 

1 

u. 

u. 

XL. 

« 
£ 
u. 

• 
5 

• 
£ 
u. 

e 
£ 
u. 

£ 
u. 

1 

u. 

5 

it 

• 

1 

1 

1 

1 

i 

1 

1 

1 
u. 

1 

u. 

u. 

1 

u. 

lO 

N 

a>    « 
5    S 

S 

LL 

£ 

u. 

0) 

£ 
u. 

1 

1 

1 

1 

1 

1 

1 

u. 

1 

1 

u. 

1 
u. 

1 
u. 

£ 

LL 

• 
£ 
u. 

i 

u. 

1 

u. 

1 

u. 

u. 

1 

1 

u. 

U. 

1 

u. 

1 

u. 

a8 

a« 

ae 

ifi 

iS 

*" 

CM 

CO 

^ 

! 

CM 

CM 

CM 

«- 

o 

+ 

+ 

■♦• 

+ 

+ 

S 

p 

a 

a 

a 

t' 

ll 

1 

?? 

£ 

c 
£ 

§ 

1 

£ 

§ 

1 

£ 

15 

!5 

g 

?5 

§ 

S 

CM 

£ 

• 
fi 

^ 

15 

p 

iS 

? 

? 

? 

; 

9 
P 

ib  J 

2,& 

U. 

91 

u. 

u. 

9 

9 

UL 

u- 

u. 

u. 

fi 

^ 

<N 

«N 

u. 

9 

,ffi 

J^ 

J^ 

,U 

^ 

Jt 

£1 

Jt 

LL 

u. 

u. 

LL 

^ 

15 

15 

s 

t 

^ 

l§ 

1 

* 

+ 

+ 

+ 

a 

CM 

+ 

+ 
a 

+ 

CO 

♦ 
a 

1 

s  < 

is 

^ 

?! 

i 

^ 

1 

1 

£ 

t 

1 

s 

^ 

3? 

^ 

§ 

1 

t 

i 

t 

?! 

g 

^ 

?5 

!S 

^ 

^ 

i 

IL 

2  Hb 

^ 

^ 

u. 

«N 

9 

9 

u. 

o 

u. 

u. 

^ 

^ 

^ 

9 

9 

^ 

^ 

^ 

^ 

^ 

i^ 

^ 

jt 

u. 

^. 

«. 

^ 

^ 

CO 

^ 

t 

i 

1? 

j^ 

x> 

<D 

<D 

•* 

CO 

(D 

« 

o 

♦ 

+ 

+ 

+ 

+ 

+ 

+ 

cu 

a 

d 

C3I 

g 

1 

g 

o 

1 

?l 

CM 

^ 

1 

l§ 

1 

1 

i 

1 

1 

1 

i 

§ 

t 

t 

1 

?5 

15 

§ 

t 

JB 

IS 

p 

? 

^ 

i: 

iC 

B  ibi 

SI 

Ji 

U; 

.■«T 

9 

9 

u. 

9 

u. 

u. 

<p 

9 

« 

9 

o 

9 

9, 

.S2 

2 

^ 

£ 

^ 

rv 

^ 

iZ 

u. 

,2 

^ 

S 

^ 

^ 

S 

If 

i 

15 

■  y- 

« 

00 

«D 

lO 

CO 

r«. 

V 

♦ 

+ 

♦ 

♦ 

♦ 

+1 

+1 

i 

I?? 

IS 

^ 

^ 

^ 

1 

CM 

CM 

3f 

1 

}/t 

^ 

i 

il 

i 

t 

1 

CM 

t 

IS 

^ 

IS 

t 

^ 

IS 

^ 

15 

IS 

i 

£1 

a  ja 

£ 

Si 

.% 

^ 

T- 

^ 

■^ 

CM 

<M 

00 

00 

•9 

o 

*• 

o 

•^ 

^ 

q> 

CD 

S. 

A 

ja. 

CM 

f 

8 

58 

o 

lO 

t" 

a 

a 

^ 

S 

§ 

g 

8 

8 

8 

8 

8 

8 

8 

8 

s 

N 

a 

8 

g 

o 

s 

s 

8 

o 

m 

*  * 

0) 

o 

at 

1— 

a» 

a» 

at 

at 

« 

at 

a 

S 

» 

S 

$ 

^ 

$ 

^ 

^ 

a 

a 

s 

a 

a 

j; 

Z» 

CO 

10 

^  3 

N 

r»  rx 

N 

r>. 

r» 

r«. 

r«. 

r* 

r* 

N. 

K 

r^ 

N 

r>. 

r^ 

K 

r» 

r^ 

!>. 

r*; 

N 

r. 

^ 

h> 

N 

00 

o6 

00 

00 

CB 

T" 

T" 

(0 

M 

«|8 

la 

la 

la 

la 

la 

la 

la 

|a 

[a 

la 

|a 

Is 

|a 

Is 

Is 

a 

a 

s 

a 

a 

a 

a 

a 

a 

a 

a 

a 

8 

Federal  Register / Vol.  66,  No.  240 /Thursday,  December  13,  2001  / Presidential  Documents         64565 


I 


I 


% 


$ 


S 


t 


I 


CM 


U. 


I 


s 


I 


I 


S 


I 


s 


o 
c 
1 
84 

i 

c 
c 

< 


I 


I 


I 


I 


I 


$ 


to 


I 


I 


I 


I 


S 


«9 


I 


s 


I 


I 


t 


I 


i 


IS 


I 


S 


^ 


I 


11 


I 


8 


s 


a 


t 


i 


CM 


a^s 


64566         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents 


S 


I 


$ 


OJ 


9 
3 
C 

C 

8  >n 


c 


$ 


S 


$ 


$ 


i 


s 


I 


I 


I 


I 


i 


I 


s^ 


CM 


CM 


I 


s 


3  S 
n  CM 


CM 


I 


£ 


i 


I 


^ 


!S 


5> 


I 


S> 


s. 


I 


I 


% 


Si 


i 


+ 

II 


IS 


i 


i 


i 


IS 


IS 


i 


t 


CM 


CM 


S 


col  CO 


col  CO 


818  SIS 


a»la> 


818 


8 


CM 


8 


^ 


8 


<^ 


% 


% 


% 


% 


% 


Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents         64567 


I 


c 

O    ' 
'-'U5 


s 


o 

§11  i  1 1  i  1  s  s  §1 11 11  s  iisi  11  s  mil  1  s 

1 1 1  s  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1 

1 1 1 1  II 1 II  II 1 1 1  1  1 1 1 1 1 1 1 1 1  II 1 1  s  1  1 

U.U.li.U.U.Il.U.U.U.U.Ii.U.U.U.U.U.^U.U.U.U.U.U.U.U.ti.U.U.U.U.U. 

1 

U.U.lLli.lLU.Il.lLlL.lL.LLU.lLU.U.U.ll.U.U.lLU.U.U.li.U.ll.ll.U.U.U.IL 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

ll.U.LLU.U.U.U,U.U.lLU.U.U.lJLU.ll.U.U.U.lLILU.U.U.U.tLU.ll.ll.U.a. 

SS£2fiSeeese££S£S£S££eff£S£££S£SS 

^MdiAioicviciirii                   oi                             cm                   e\j 

S+  +  +            +           ++*                +                        ••■                ♦ 
Oooa             c              o        a             o                  p                            a                  a 

a^^ae^a^ae^              s?                      a?              a? 

h  b  h             to             to        to             u)                   to                             u)                   lo 
S+    +    +              +              +++                   +                             ■♦■                   ♦ 

^  s.  si  ^  ^  ^  ^  si  si  si  si  ^  si  si  *■  ^  si  si  ^  si  ^  ^  si  si  *■  ^  si  si  '~  Is  ^ 

-,«d«>«>a>cd<D«                 «D                          «>                 «> 
S+   +   +             +             +++                  +                           +                  ♦ 

iii$igliislg|isigiis^§lis$^isigiis^si^,eis 

Ka^^^^^^aR              ^                     *             as 

2c4-f4                    ♦                   ++                   +                           +                                         +                          + 

riili§^lisisi^lissiis^i!:li^^$is^lisis^iis.is 

HTS 
Subheadlno 
2921.42.21 
2921.42.22 
2921.42.23 
2921.42.55 
2921.42.65 
2921.42.90 
2921.43.08 
2921.43.15 
2921.43.19 
2921.43.40 
2921.43.80 
2921.44.10 
2921.44.20 
2921.44.70 
2921.45.10 
2921.45.20 
2921.45.60 
2921.45.90 
2921.49.10 
2921.49.32 
2921.49.37 
2921.49.43 
2921.49.45 
2921.49.50 
2921.51.10 
2921.51.20 
2921.51.30 
2921.51.50 
2921.59.08 
2921.59.20 

64568         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13.  2001  /  Presidential  Documents 


"O 
9 
3 


C 


s 


o 

o 

CM 

• 

• 

• 

• 

« 

• 

« 

« 

« 

« 

« 

• 

« 

« 

o 

• 

a 

9 

9 

• 

9 

a> 

« 

o 

« 

« 

• 

• 

V 

« 

c 

« 

9 

& 

UL 

• 

o 

0 

• 

«> 

« 

« 

e 

• 

• 

• 

• 

• 

• 

9 

9 

« 

9 

« 

« 

a> 

0 

e 

• 

s 

« 

« 

■ 

iT 

£ 

u. 

u. 

u. 

IL 

u. 

u. 

u. 

u. 

u. 

u. 

U. 

u. 

u. 

u. 

u. 

u. 

u- 

U. 

u. 

u. 

u. 

u. 

iT 

U. 

JL 

jt 

u. 

1 

« 

« 

• 

« 

o 

« 

« 

• 

« 

1 

• 

« 

» 

e 

» 

9 

V 

1 

« 

a> 

9 

9 

« 

9 

1 

1 

i 

1 

« 

9 

o 

s 

.2 

S 

s 

2 

2 

2 

2 

2 

2 

2 

£ 

2 

2 

2 

2 

2 

£ 

£ 

£ 

£ 

s 

£ 

s 

S 

u. 

Jk 

u. 

u. 

u- 

u. 

u. 

u. 

u. 

u. 

u- 

u- 

u. 

u. 

u. 

u. 

u. 

U. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u- 

u. 

u. 

u. 

u. 

i 

1 

1 
« 

• 

« 

» 

o 

» 

» 

(D 

a> 

« 

o 

« 

c 

1 

o 

9 

« 

a> 

o 

• 

e 

» 

c 

1 

• 

9 

9 

9 

V 

9 

,2 

2 

£ 

2 

2 

2 

2 

£ 

2 

2 

2 

2 

2 

2 

£ 

2 

2 

£ 

£ 

£ 

S 

2 

2 

£ 

£ 

2 

£ 

u. 

M- 

u- 

u- 

11. 

u. 

u. 

u. 

u. 

u. 

li. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

iL 

u. 

u. 

u. 

u. 

it 

1 

1 

u. 

1 

S 

• 

o 

« 

« 

« 

a> 

e 

o 

o 

« 

o 

9 

9 

1^ 

9 

• 

9 

9 

9 

• 

o 

o 

« 

1 

9 

« 

2 

2 
u. 

2 
u. 

2 
u. 

2 
u. 

2 
u. 

2 

2 
1^ 

2 
u. 

2 

LL 

2 
u. 

2 

2 

9 

£ 

2 

I 

£ 
u. 

I 

1^ 

S 
u. 

2 

2 

2 
u. 

5 

5 

£ 

i 

1 

u. 

1 

• 

o 

o 

• 

« 

« 

• 

«> 

o 

• 

« 

9 

« 

9 

« 

9 

« 

9 

« 

9 

• 

e 

« 

« 

9 

9 

• 

• 

U. 

2 
u. 

2 
u. 

2 

2 
u. 

^ 

u. 

2 
u. 

2 

2 

u. 

£ 

IL 

I 

2 

2 
u. 

£ 
u. 

£ 
u. 

2 

u. 

2 

£ 

UL 

£ 

UL 

£ 
u. 

S 

s, 

i 

£ 
.u. 

I 

1 

it 

5 

i 

CM 

« 

» 

« 

c 

o 

• 

9 

e 

1 

u. 

a> 

a> 

« 

O 

V 

« 

«> 

a> 

«> 

• 

9 

9 

<D 

• 

o 

9 

o 

1 

9 

• 

n 

1 

£ 

u. 

£ 

2 
u. 

2 

u. 

2 
u. 

2 

2 
u. 

£ 

£ 

£ 
u. 

£ 

2 

u. 

2 
u. 

£ 

E 

u. 

5 

I 

£ 
u. 

£ 

2 
u. 

2 
u. 

2 
u. 

I 

1 

.1 

• 
it 

?S 

# 

# 

g 

a? 

# 

se 

^ 

w 

CM 

CM 

<M 

CM 

<M 

o 

+ 

+ 

+ 

+ 

+ 

■♦• 

♦ 

S 

o 

Q 

O 

a 

gi 

a 

! 

t 

N 

i 

1 

1 

1 

^ 

1 

s 

I 

? 

• 
2 

^ 

1 

s 

i 

£ 

9 

£ 

1 

1 

1 

^ 

1 

1 

1 

? 

§ 

IB 

? 

? 

ib 

u. 

u. 

u. 

u. 

u. 

u. 

<? 

u. 

ki. 

u- 

9 

11. 

u. 

o 

u. 

u. 

u. 

U. 

u. 

UL 

o 

u. 

a^ 

S 

u. 

JB 

i 

u. 

u. 

a^ 

as 

se 

# 

J^ 

ae 

^ 

o 

^ 

•* 

^ 

^ 

•♦ 

* 

5» 

8 

♦ 

+ 

+ 

+ 

♦ 

♦ 

+ 

s 

a 

9 

q 

CI 

^ 

1 

s^ 

^ 

If 

i 

38 

1 

i 

^ 

15 

§ 

i 

II 

1 

^ 

g 

15 

g 

i 

IS 

1 

$ 

S 

IS 

i 

• 
P 

* 



^ 

s 

<^ 

£H 

.<y 

r- 

y- 

?< 

9 

r- 

•»- 

0« 

9 

*— 

<V 

o 

»- 

•^ 

«H 

^ 

•r- 

CM 

9 

V 

w 

o 

,^ 

u. 

£ 

l§ 

* 

SB 

^ 

ae 

IS 

t^ 

CM 

<o 

«o 

ID 

«D 

ID 

s 

1 

+ 

+ 

+ 

+ 

+ 

+ 

♦ 

l§ 

IS 

^ 

15 

t 

i 

^ 

1 

CM 

a 

t 

1 

15 

i 

i 

^ 

15 

^ 

15 

15 

i 

1 

IS 

g 

IS 

15 

p 

^ 

^ 

s. 

2 

JS. 

Si 

«N 

o 

C^ 

<N 

9 

« 

•♦ 

(^ 

W 

<? 

CO 

«? 

^ 

9 

.«^ 

o 

• 

o 

a 

Jfc 

< 

# 

a 

IS 

i 

i 

i 

IS 

IS 

|i 

+ 

+ 

+ 

♦ 

+ 

+ 

+ 

Ol 

a 

o 

a 

o 

f 

i 

^ 

^ 

t 

1? 

IS 

CM 

i 

g 

i 

CM 

i 

^ 

CM 

IS 

t 

IS 

i 

^ 

1 

IS 

g 

CM 

1^ 

i 

IS 

^ 

s. 

J3: 

£ 

_<R 

<o 

«o 

»- 

^ 

«p 

»- 

•P 

r- 

^ 

"T 

<P 

« 

% 

*~ 

^ 

V 

^ 

^ 

^ 

? 

S 

s 

8 

8 

eo 

s 

8 

g 

s 

o 

o 

8 

o 

S 

8 

o 

lO 

S 

?M 

s 

8 

8 

o 

■♦ 

^ 

N 

» 

!? 

8 

8 

O 

3 

S 

^ 
*- 

Cii 

n 

a> 

a 

at 

a 

a 

N 

^ 

CM 

SI 

Si 

SI 

s 

a 

CM 

a 

CM 

SI 

s 

s 

S 

8 

$$ 

i 

8 

^ 

8 

? 

^ 

N 

Si 

Sj 

Si 

SI 

SI 

SI 

SI  Si 

SI 

^ 

Si 

SI 

Si 

SI 

1 

Si 

SI 

Si 

SI 

Si 

Si 

Si 

Si 

1 

SI 

1 

SI 

R 

_2 

Is 

^ 

^ 

J 

11 

^ 

s. 

^ 

*  S 

^ 

M 

M 

B 

^ 

a 

E. 

^ 

E 

^ 

s 

N 

^ 

S 

N 

^ 

^ 

g 

Federal  Register / Vol.  66,  No.  240 /Thursday,  December  13,  2001  / Presidential  Documents         64569 


o 

CM 


I 


i 


S 


IB 


I 


I 


S 


CM 


I 


I 


i 


I 


S 


t 


I 


$ 


$ 


s 


I 


9    S 


§ 


I 


■o 

9 


C 
O  -J. 


$ 


IS 


I 


I 


I 


I 


I 


I 


I 


§ 


s 


s 


s 


I 


I 


I 


$ 


I 


I 


^ 


S 


I 


i 


i 


s 


§ 


£ 


N 


I 


t 


i 


t 


SL 


I 


I 


i 


i 


H 


t 


i 


s  & 


se 


c^ 


s 


g 


£ 


I 


+ 

CM 


i 


i 


CM   £ 


2 
CO 


M 


s 


IS 


IS 


i 


IS 


i 


IS 

+ 

OL 
CM 


CM 


s 


CM 


s 


CM 


64570         Federal  Register/ Vol.  66,  No.  240/Thursday,  December  13,  2001 /Presidential  Documents 


O 

3 
C 

C 

o   • 
o  o> 


K 
O 

c 
c 

< 


o 

o 

CM 

« 

s 

s 

« 

o 

s 

• 

» 

? 

? 

o 

o 

a> 

o 

o 

9 

« 

« 

a> 

O      ID 

0) 

0) 

m 

m 

<n 

<n 

m 

S 
u. 

LL 

£ 

u. 

a; 

£ 

£ 

u. 

£ 
u. 

£ 
u. 

£ 

£ 
u. 

i 

a> 

£ 

£ 
u. 

£ 
u. 

£ 
u. 

£ 
u. 

£ 
li. 

£    £ 

£ 
u. 

£ 

£ 
u. 

it 

it 

£ 
u. 

£ 
u. 

t^ 

1 

1 

i 

CM 

» 

» 

s 

i 

S 

S 

• 

0) 

e 

a> 

o 

« 

« 

» 

o 

« 

« 

e 

o 

0)     «> 

n 

a> 

m 

m 

41 

m 

m 

(t> 

o 

ff) 

S 
u. 

s 

ILj 

s 

u. 

I 

£ 
u. 

£ 

ik 

it 

£ 

£ 
u. 

£ 

it 

.S 

5 

£ 
u. 

£ 
u. 

£ 

£ 
u. 

£ 

£   £ 

J.  u. 

£ 
u. 

£ 

u. 

£ 
u. 

£ 

£ 
u. 

£ 
u. 

^ 

£ 

s 

u. 

s 

u. 

i 

C\J 

s 

i 

1 

S 

(B 

£ 

03 

£ 

a> 

a> 
£ 

? 

? 

(D 

£ 

^ 

p 

P   P 

P 

P 

o 
P 

o 

P 

1 

a 
£ 

« 
£ 

• 

^ 

^__^ 

u. 

it 

it 

u. 

iL 

u. 

u. 

u- 

u. 

u. 

u. 

u. 

u. 

u. 

u- 

u. 

u. 

UL 

U.    1 

J.  il 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u 

it 

Li 

1^ 

CM 

1 

s 

1 

i 

• 

1 

• 
.2 

s 

1 

E 

• 
£ 

£ 

£ 

? 

? 

? 

? 

p 

p 

P   P 

p 

p 

p 

P 

« 
p 

^ 

^ 

£ 

E 

« 

£ 

UL 

IL 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

it 

ik  1 

1.  u. 

u. 

u. 

li. 

u. 

u. 

Uw 

IL 

IL 

ir  1 

i 

CM 

« 

s 

1 

• 
S 
g. 

1 
^ 

1 

1 

u. 

• 
£ 
u. 

8 

u. 

i 
u. 

£ 
u. 

1 

1 
u. 

1 
u. 

c 
£ 

« 
£ 
u. 

• 

£ 
u. 

1 

1 

u. 

V 

S 

^1 

L    U. 

u. 

1 

u. 

e 
£ 
u. 

E 
u. 

! 

1 

1 

1 

1 
>L  1 

£ 

1. 

i 

CM 

i 

5 

^ 

£ 
u. 

S 

u. 

£ 
u. 

£ 

£ 
u. 

£ 
u. 

£ 

u. 

« 
£ 

a> 

5 

£ 

u. 

£  i 

I  s 

£ 

u. 

£ 
u. 

1 

1 

« 
£ 
u. 

i 

u. 

1 

1 

1 
it  1 

1 

L 

^ 

g 

^ 

CM 

CM 

O 

+ 

+ 

^ 

f 

i 

u. 

• 

s 

Jt 

1 

u. 

• 

1 

i 

1 

1 

CO 

9 

1 
u. 

e 
£ 

£ 
it 

1 

I 

u. 

1 

u. 

li 

L    U. 

1 

£ 

UL 

• 
2 

1 

15 

1 

1 

1 

1 

U.    L 

s 

^ 

3? 

1 

■f 

+ 

1 

^ 

5f 

si 

! 

^ 

^ 

CM 

5 

s 

1 

^ 

CM 

CM 

1 

$ 

^ 

^1 

^  u 

l^ 
b  .^ 

i. 

IS 

^ 

*- 

5 

IS 

IS 

151 

csi  c 

i 

$ 

§ 

CD 
+ 

+ 

«5 

^ 

^ 

15 

^ 

^ 

S8 

CM 

t 

i 

CM 

?s 

^ 

^ 

? 

3« 

CM 

15 

^,i 

l^ 

t 

^ 

15 

i 

# 

9^ 

15 

IS 

nt 

^_ 

iu 

±! 

^ 

SI 

■» 

J2. 

•* 

<? 

CO 

CO 

* 

u. 

CO 

«. 

J£  u 

.    « 

i2 

£l 

12 

^ 

N 

^ 

lO 

N 

t 

^ 

'^ 

CO 

s 

•  ^ 

« 

85 

F 

1 

CNI 

^ 

^ 

j^ 

^ 

^. 

i 
iB 

^ 

^ 

t. 

IS 

(D 

i 

i^ 

# 

■♦ 

h 

^ 

IS 

3 

ss 

CO 

IS 

iS 

IS 

t 

.£ 

^ 

^ 

1 

IS 

IS 

CD    C( 

^1 

O 

§ 

CO 

S 

5 

!r 

s 

SI 

s 

S 

le 

s 

s 

o 

§ 

"8 

o 

s 

8S 

IB 

S 

s 

CM 

^ 

N 

C^ 

^ 

iQ 

8  ;i 

$ 

« 

^ 

iS 

8 

Ri 

8 

ss 

Si 

3 

8 

Si 

j: 

at 

a> 

» 

S 

s 

SS 

JS 

s 

s 

8 

8 

8 

8 

{^ 

8! 

^8 

1 

1 

CM 

1 

X 

e5 

1 

1 

1 

1 

i 

jr 

1 

1 

1 

1 

1 

in  u 

III 

1 

Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents         64571 


o 


s 


9 


I 


I 


s 


i 


I 


I 


I 


I 


I 


I 


I 


I 


I 


S 


I 


$ 


S   S 


I 


s  s 


S    & 


I 


I 


^ 


I 


S 


s  s 


§ 


S   S 


I 


i 


I 


I 


i 


C 

86 


X 
O 

c 
c 

< 


s 


s 


I 


I 


I 


s 


I 


I 


CM 


I 


I 


$ 


2 


§ 


CM 


I 


I 


S 


I 


! 


I 


$ 


CM 


CM 


1^ 


t 


S 


I 


g 


i 


fi. 


^ 


I 


I 


t 


Si. 


«a 


l§ 


n 


I 


ta 


n 


c^ 


I 


IS 


i 


t 


i 


Is 


i 


iS 


s 


•8 
CO 


s 


i^ 


!8 


8 


8 


64572         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


C 
C 

o    • 
u  »- 


X 

c 
c 

< 


o 

o 

CM 

a> 

» 

• 

« 

« 

« 

« 

« 

9 

o 

9 

9 

« 

» 

• 

o 

« 

a> 

o 

« 

• 

o 

e 

e 

o 

9 

a 

e 

o 

« 

01 

o 

« 

o 

« 

o 

a> 

« 

« 

9 

a> 

9 

9 

o 

o 

« 

9 

a 

a> 

« 

9 

a> 

o> 

a> 

9 

9 

9 

• 

« 

a> 

01 

01 

u. 

u. 

u. 

u. 

u- 

u. 

u. 

u. 

11. 

u. 

U. 

u. 

u. 

u. 

u. 

u. 

Ii. 

u. 

u. 

LL 

u. 

IL 

LL 

u. 

"l 

IL 

u. 

IL 

u. 

IL 

LL 

1 

« 

• 

• 

« 

« 

» 

« 

O 

9 

9 

9 

9 

« 

• 

9 

• 

9 

• 

« 

a> 

a> 

9 

s 

O 

« 

• 

9 

IP 

9 

a 

S 

u. 

« 

» 

» 

• 

« 

9 

9 

9 

9 

• 

• 

• 

9 

• 

9 

c 

• 

• 

9 

9 

o 

« 

• 

9 

£ 

IL 

m 

tt 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

U. 

IL 

Ii. 

U. 

.4- 

u: 

>r 

u. 

U. 

Ii. 

Ii. 

it 

U. 

Li. 

IL 

IL 

£ 

iT 

Ii. 

Ii. 

iL 

1 

o 

e 

e 

o 

» 

« 

w 

9 

V 

9 

9 

9 

« 

«> 

« 

Q> 

9 

9 

9 

9 

9 

« 

9 

q> 

9 

• 

e 

o 

9 

9 

0) 

» 

• 

o 

e 

o 

« 

9 

9 

V 

9 

9 

9 

» 

a> 

£ 

9 

9 

9 

9 

9 

9 

a> 

9 

9 

9 

V 

a> 

0> 

P 

9 

0) 

u. 

u. 

LL 

u. 

u. 

u. 

u. 

U. 

u. 

U. 

u. 

U. 

u. 

LL 

u. 

Ii. 

ti. 

U. 

}h 

Ii. 

u. 

u. 

Ii. 

u. 

LL 

u. 

u. 

u. 

U. 

il. 

Uj 

i 

c\* 

o 

« 

e 

o 

« 

« 

« 

« 

« 

9 

» 

9 

« 

0) 

« 

« 

« 

o 

9 

9 

9 

9 

• 

« 

• 

«> 

9 

o 

01 

II) 

m 

« 

« 

« 

o 

« 

« 

9 

9 

9 

9 

o 

9 

« 

• 

« 

O 

O 

« 

9 

9 

9 

9 

O 

o 

» 

E 
u. 

9 

a> 

9 

in 

a 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

U. 

U. 

U. 

u. 

U. 

u. 

u. 

u. 

Ii. 

u. 

Ii. 

£ 

"- 

iT 

£ 

LL 

£ 

U. 

it 

u. 

u. 

u. 

u: 

CM 

• 

« 

« 

a> 

• 

« 

e 

• 

• 

9 

9 

9 

« 

» 

» 

« 

« 

o 

9 

0> 

9 

• 

• 

o 

9 

« 

• 

a> 

V 

0) 

in 

S 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

9 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

? 

P 

? 

P 

P 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

11. 

u. 

u. 

U. 

u. 

u. 

u. 

u. 

11. 

Ii. 

u. 

Ii. 

u. 

u. 

u. 

u. 

IL 

u. 

u. 

U. 

u. 

IL 

u. 

ti. 

in 

CM 

« 

e 

« 

• 

9 

o 

» 

« 

9 

» 

ts 

9 

« 

o 

9 

« 

9 

9 

» 

9 

o 

o 

« 

« 

« 

9 

• 

<p 

e> 

01 

<n 

p 

jD 

jD 

« 

9 

p 

?» 

!" 

?> 

!" 

ID 

<» 

!» 

?> 

?> 

?> 

? 

9 

f 

?> 

p 

P 

9 

a> 

« 

£ 

£ 

<D 

o 

0> 

9 

ik 

u. 

u. 

U- 

U. 

H-, 

u. 

u. 

U. 

L. 

U. 

u. 

u. 

u. 

U. 

Ii. 

U. 

LL 

u. 

U. 

u. 

li. 

"- 

u- 

IL 

u. 

u. 

u. 

£ 

If. 

Jt 

86 

35 

;«« 

1 

CM 

+ 

CM 

+ 

a 

1 

1 

s 

s 

1 

1 

1 

1 

IS 

« 

£ 

s 

1 

1 

s 

CO 

£ 

i 

1 

• 
£ 

1 

s 

§ 

1 

1 

1 

1 

1 

? 

? 

CO 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

£y 

u. 

u. 

u. 

u. 

u. 

CM 

u. 

u. 

O 

u. 

9 

UL 

u. 

"- 

IL 

U. 

u. 

u. 

U; 

u. 

IL 

J2 

12 

ss 

ss 

aS 

^~ 

V 

1 

CM 

+ 

+ 

+ 

1 

s 

# 

* 

g 

g 

a? 

CO 

^ 

^ 

§ 

8 

s 

^ 

s 

?5 

t 

S 

g 

«0 

1 

^ 

s? 

1 

g 

t 

as 

g 

^ 

^ 

1 

Hi 

U: 

£ 

♦- 

■^* 

■^ 

.^ 

t 

u. 

u. 

u. 

»- 

u. 

T 

ty 

■»- 

o 

CM 

o 

11. 

«M 

f^ 

IL 

T- 

^ 

Sj 

••- 

T- 

i^ 

cj 

i 

^ 

IS 

CM 

* 

CD 

CD 

<o 

% 

+ 

+ 

+ 

+ 

5 

o 

0 

1 

1 

1 

t 

S6 

CM 

^ 

?5 

t 

i 

1 

1 

§ 

^ 

s 

^ 

tJ 

?5 

i 

t 

¥ 

i 

g 

^ 

15 

15 

# 

15 

t 

i 

1 

u. 

u. 

£ 

JH 

.2 

3, 

CO 

.t 

<o 

u. 

u. 

u. 

CO 

u. 

r- 

CO 

q) 

^ 

9 

u. 

^ 

^ 

Ii. 

CO 

.S 

w 

CO 

C* 

96 

K 

JP 

# 

ae 

(0 

CO 

CO 

ft 

^ 

<o 

00 

CO 

• 

F 

♦ 

♦ 

♦ 

+ 

# 

# 

1 

# 

se 

# 

/ 

i 

# 

^ 

JP 

# 

# 

# 

# 

^ 

# 

1 

* 

# 

^ 

1! 

^ 

^ 

/ 

/ 

^ 

^ 

i: 

c 

o 

^ 

00 

^ 

CO 

CO 

CM 

IS 

CO 

OO 

GO 

CO 

CO 

00 

to 

«0 

CO 

CM 

a 

CO 

a» 

* 

s 

s 

S 

s 

s 

M 

i^ 

V 

^ 

^ 

ie 

S9 

,«9 

•»- 

»- 

»- 

T 

»- 

at 

« 

•♦ 

T- 

V 

r- 

^» 

«P, 

CD 

ot 

a 

^ 

£ 

^^ 

^^ 

^ 

if 

? 

s 

o 

lO 

Si 

in 

CM 

^ 

8 

8 

8 

8 

8 

o 

s 

8 

o 

S 

lO 
CM 

8 

!? 

s 

8 

8 

8 

8 

s 

S 

is 

s 

8 

g 

8 

s 

8 

8 

8 

8 

8 

8 

8 

8 

^ 

CO 

a 

w 

s 

s 

S 

S 

^ 

s 

9 

Si 

S 

3 

8 

8 

8 

8 

8 

8 

^ 

8 

i? 

CO 

*-• 

CO 

« 

CO 

n 

m 

c^ 

^ 

c^ 

^ 

U 

Pi 

cri 

gj 

Pi 

Pi 

ei 

Pi 

Pi 

Pi 

Pi 

Pi 

Pi 

Pi 

o 

(0 

,^ 

^ 

ii 

,^ 

^ 

~ 

11 

E. 

~ 

E 

E 

ii 

^ 

ill 

at 

Lil 

S 

^ 

ii 

S 

s 

^ 

8 

8 

S 

S 

^ 

SS 

S 

S 

g 

Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents         64573 


•o 
o 

C 

o  • 

O  CM 


X 

c 


o 

s 

ssfislsslsf 

isssi^sssssssisss^ssa 

U.U.U.U.U.U.U.U.U.U 

U.U.U.U.11.U.IJLU.U.U.U.U.U.U.U.U.U.U.U.U.UJ 

» 

C^ 

Ififisslllll 

III  s s  s  ^  IS  111^  §  §  1 

g  1  III!  1 

u.  jt  >^  "-"-"-, it  it  "-  i 

.U.U.ll.U.U.U.U.U.U.U.U.U.U.U.1 

eo«««««««t 

D  0  e  •  •  •  c 
0    e    e   •   «   •    a 

SSSSSSSSS! 

U.U.li.li.U.ULLLU.tl.U 

:u.u.u.u.u.u.iLii.ii.u.iJ.u.u.u.i 

r>» 

CM 

U.U.U.U.U.lL.U.LLli.LJ 

B  1  II  1  llllll  1  1  1  1 

Lll.U.U.U.U.U.U.U.U.U.iL.U.U.U.L 

silllll 

L  u.  u.  u.  u.  u.  u. 

millllli 

lllll  III  1  III  II  1 
L11.U.U.U.U.U.U.U.U.U.U.U.U.U.1 

Illlll  1 

1.  u.  u.  u.  u.  u.  u. 

2005 

Ffee 
Ffee 
Ffee 
Ffee 
Ffee 
Ffee 
Ffee 
Ffee 
Ffee 

llllllllllll  III 

1 1 II 11 1 

^ 

CM                   CM 

IS  IS 

9                                           * 

+                     •♦• 

+    + 

^                                      5 

a              a 

a   a 

illlllMI 

1 1 1 II  §  1 M II  1  i  II  i 

i^llSSll 

J^ 

*          a? 

*  * 

rt                                               ^ 

•♦            ^ 

*  v 

9                                             '^ 

*            * 

•♦■    ♦ 

1 B                                                  P 

S          5 

a    a 

iMi!>^^M  si 

g  IS  ^  ^  ^  i  1  ^  I  ^  ^ .  IS  ^  ^  1 

UlSlllSif 

^ 

?5       t 

ISIS 

Ol                                                                  ® 

0           « 

to    <D 

e                                       4. 

+             ♦ 

•♦•    •♦■ 

5                                      0 

a             o 

a   a 

glS^lSl^lSiSi  |i 

s  IS  IS  ^  i  §  M 1  IS  K^  e  IS  i§  i^  1 

^isisllisis 

^fij^^  najta'»-J 

ri  «^  CO  ^jju.  n^iiiJt  *^i.S  * 

^  m  ■<  ^  ^  n  ^ 

•  ^-                           g 

15             g 

IS^ 

«>                  CD 

«  s 

+                   4 

§  s  IS  ssis  1  IS  IS  1  ^  ^  IS  IS  ^  IS 

^isisllisis 

£  ^  ^  iB  .S  2  S  £  ^  . 

(o^siss^ssss 

H  QnSmS^S^S^  8  R  %  8  sI 

S  8  ^  S  ^  !$  S 

64574         Federal  Register/Vol.  66,  No.  240 /Thursday,  December  13,  2001  / Presidential  Documents 

1 

Annex  11  (continued) 
-63- 

o 

8 

i 
Ul 

• 
s 

S 

1 

1 

o 
S 
u. 

« 

s 

u. 

s 

u. 

s 

u. 

o 
S 
u. 

« 
2 
u. 

« 

ul 

S 
u. 

£ 

u. 

1 

1 

u. 

1 

u. 

e 
S 

li 

ii.  u. 

1 

u. 

S 
u. 

1 

1 

U.    1 

III 

J.  u.  u. 

1    1 

u.  u. 

i 

• 
fi 
Us 

1 

u. 

u. 

1 

u. 

1 

u. 

i 

s 

u. 

1 

1 

S 
u. 

i 

u. 

i 
u. 

u. 

u. 

1 

S 

• 

S 
u. 

1 

il.  u. 

1 

1 

1 
u. 

e 
S 
u. 

e 
S 

U.    1 

o   a>   • 
S  S  fi 

J.  u.  u. 

II 

il.    UL                   ^ 

5 

• 

1 

1 

1 
u. 

1 

u. 

i 

u. 

1 

1 

u. 

1 

• 

1 

u. 

1 

u. 

1 

5 

« 
S 
u. 

• 

u. 

1 

u. 

« 

s 

U.    1 

11 

J.  u. 

• 

• 

s 

u. 

1 

1 

1 

U.    1 

o   •   • 

S  S  S 
J.  u.  u.  < 

E   S 
1.  u. 

p^ 

• 

1 

• 

1 

1 

1 

u. 

u. 

• 

1 

u. 

1 

u. 

1 

1 

1 

u. 

• 

S 
u. 

• 
S 
u. 

u. 

1 

1 

1 

1, 

il 

1.  u. 

« 
1 

^ 

1 

1 

1 

U.    1 

III 

1.    U.    UL    1 

II 
1.   u. 

t 

1 

i 

1 

1 

u. 

1 

1 

• 
u. 

« 
S 

u- 

1 

1 

• 
S 
u. 

1 

u. 

• 
S 

1 

1 

u. 

u. 

1 

II 

is  IL 

1 

1 

UL 

1 

• 
S 
u. 

L 

III 

L    U.    U.    1 

L    U. 

i 

1 

i 

• 

1 

1 

1 

1 

u. 

1 

1 

1 

u. 

1 

1 

1 

1 

UL 

1 

u. 

u. 

1 

1. 

II 

L    U. 

1 

u. 

• 

S 

1 

u. 

1 

li 

B|| 

L    U.    U.    L 

?l 

i 

1 

i 

• 
S 

• 
S 

IS 

J 

• 

e 

u. 

1 

! 

u- 

1 

u. 

i 

1 

1 

1 

u. 

1 

1 

u.  b 

II 

L    U. 

1 

1 

1 

li 

Bill 

L    U.    IL    L 

L    U. 

i 

§ 

! 

£ 

+ 

i 

si 

si 

^ 

t 

^ 

^ 

!; 

^ 

1 

u. 

♦ 

^ 

li 

+ 

it 
L  ^ 

1? 

.1 

1 

it 

ii 

^3S2l 

4    «-^    v^    C 

M    C> 

i 

IS 

si 

JP 

▼• 

$ 

J 

^ 

i 

^ 

p 

IS 

CM 

• 

1 

t^ 

♦ 
si, 

IS 

i2 

ii 

m 

♦ 

si 

s 

1 

0) 

1! 

?|g                                       - 

K 

^ 

t 

i 

2 

so 

eq 

SB. 

i 
^ 

^. 

i 

i 

$ 

IS 

$ 

IS 

CO 

+ 

IS 

IS 

•b 

♦ 

i 

IS 

♦ 

1 

CM 

sf 

tt 

i 

8 

i 

s 

o 

i 
8 

lO 

i 

SD 

3 

SI 

s 

.i 

S 

s 

to 

CM 

s 
s 

s 
s 

i 

S 

s 

8S 
^1 

1  ^ 

s 

to 

s 
s 

8 

88 
^8 

2933.90.13 

2933.90.14 
otaa  on  i7 

Is 

i  c« 

« 
\ 

- 

• 

■ 

- 

• 

Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents         64575 


S 


I 


S 


i 


I 


I 


s 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


s 


I 


$ 


I 


I 


§ 


«  s  •  •  • 


s  s 


II 


8 


II 


% 


I 


I 


I 


I 


S 


i 

is 

—'to 


X 

o 
c 
c 

< 


S 


I 


oi 


1 


g 


CO 


l§ 


«2 


IS 


l§ 


ffl 


^ 


% 


I 


I 


i 


« 


i 


t 


I 


•»-    »l    o 


IS 


i 


I 


ii 


CM 


I 


I 


§lS 


i 


n 


I 


I 


^ 


lis 


CO 

♦ 
a 


s.:b.j£. 


in 
n 

S3 


IS 


a 


IS 


<2 


64576         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13.  2001  /  Presidential  Docviments 


I 


S   S 
u-lu. 


"O 
9 


s 


8  lo 


c 
c 

< 


■fi 


e 


^ 


I 


I 


^ 


^ 


I 


«o 


t 


n 


t 


i 


J 
H 

CO 


s 


s 


I 


I 


^ 


CO 


I 


S 


i 


t 


CM 


^9 


I 


I 


$3 


i 


% 


i 


t 


8 


$ 


: 


i 


Federal  Register / Vol.  66,  No.  240 /Thursday.  December  13,  2001  / Presidential  Documents         64577 


S 


$ 


$ 


I 


S 


I 


i 


I 


I 


I 


I 


I 


I 


I 


i 


I 


S 


«  s 

S   S 


t 


I 


I 


S 


I 


^ 


I 


$ 


^ 


s 


IS 

3 
C 

1 
X 

o 

c 
c 

< 


t 


I 


I 


I 


% 


i 


S 


I 


$ 


I 


I 


i 


i 


i 


I 


I 


I 


2 


S 


I 


£1 


s 


I 


I 


t 


I 


^ 


I 


I 


t 


CO 


t 


I 


I 


i 


Si 


I 


I 


12 


i 


i 


t 


t 


ffl 


a 


la 


iS 


IS 


«. 


lO 

fii 


(0 


s 


58 


S 


s 


» 


s 


64578         Federal  Register /Vol.  66,  No.  240  /  Thursday.  December  13.  2001  /  Presidential  Documents 


T3 
O 

3 

C 


c 
c 

< 


s 


8 

M 


I 

CM 


8 


§ 

CM 


(0 


^ 


g 


<^ 


s 


as 


S 


^ 


u. 


$ 


id 

•f 


s 


a? 


^ 


§ 


u. 


8 


u. 


8? 


1^ 


u. 


m    S 


8 


i§ 


I 


^ 


§ 


I 


8 


IS 


• 

s  _ 


^ 


85 


$ 


I 


ffl 


S 


?  $  9 


Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001 /Presidential  Documents         64579 


■g 

C 

c 

8  00 


c 


s 


w 


i 


II 


I 


^^ 


I 


^ 


I 


I 


s 


I 


9 


SI 


9 


I 


I 


I 


I 


il 


t 


t 


t 


i 


i 


i 


II 


I 


i 


$ 


I 


I 


I 


S 


I 


I 


t 


I 


% 


s 


s 


n 


s 


u. 


£ 


I 


I 


I 


i 


I 


I 


I 


I 


s 


t 


s 
s 

id 

i 


I 


I 


% 


II 


Is 

u.  u. 


I   I 


I 


i 


% 


I 


I 


I 


^ 


8 


N 


I 


IE 


I 


I 


n 


S 


I 


I 


i 


8 


\ 


64580         Federal  Register /Vol.  66.  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


o 

s 


i 

CM 


3 
C 

C 


X 

o 

c 
c 

< 


eo 


rii 


i 


n 


g 


(0 


CM 


# 


s 


s 


u.  u. 


•   « 
S   S 


s 


^ 


s 


s 


£ 


s 


I 


£ 


$ 


t 


8 


I 


s  s 


I 


I 


e    _ 


s 


i 


$ 


9 


O     9     O     O     O 

s  s  s  s  & 

U.  IL  u.  u. 


I 


i 


$ 


S 


S 


S 


O)  cv 

£0  £1 


Federal  Register /Vol.  66,  No.  240/Thursday.  December  13,  2001 /Presidential  Documents         64581 


o 


s 


cu 


$ 


u. 


IL 


I 


I 


I 


I 


§ 


o 

3 
C 


c 
c. 
< 


CM 


I 


I 


I 


I 


I 


§ 


I 


I 


S 


s 


i 


I 


s 


I 


I 


I 


I 


i 


I 


I 


§ 


II 


I 


I 


S 


I 


I 


I 


I 


s 


s 


I 


I 


I 


I 


I 


i 


I 


g 


I 


I 


I 


I 


I 


I 


11 


^g 


IS 


s 


II 


q 


£ 


IS 


IS 


i 


I? 


8 


8 


8 


« 


8 


64582         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


o 

CM 


CM 


s 


$ 


I 


"O 

o 


c 
o    • 

X 

c 
c 

< 


8 

CM 


s 


s 


I 


i 

CM 


CM 


8 

CM 


8 


Is 

i 


CO 


t 


t 


I 


I 


I 


I 


$ 


s 


$ 


i 


i 


I 


t 


I 


ife 


I 


§ 


i 


s 


I 


t 


I 


I 


s 


i 


I 


I 


I 


i 


I 


8 
S 

i 


I! 

II.   u. 


I 


ti 


I 


I 


s 


Si 


I 


I 


I 


i 


I 


I 


I 


n 


.s 


I 


i 


I 


I 


s 


I 


a 


I 


I 


I 


I 


» 


I 


I 


I 


s 


I 


$ 


I 


I 


IS 


i 


91 


Federal  Register / Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Documents         64583 


? 


s 

c 


o 


I 


i 


I 


I 


I 


I 


I 


I 


I 


I 


I 


i 


I 


I 


§s 


I 


§ 


^ 


i 


I 


I 


I 


2 


I 


I 


I 


I 


I 


f 


2 


I 


I 


i 


2 


i 


I 


11 


I 


I 


I 


2 


I 


I 


I 


I 


2 


I 


I 


I 


s 


2 


ill 


2 


2 


I 


Us 


S 


I 


I 


i 


I 


I 


I 


2 


I 


2 


I 


I 


I 


S 


I 


I 


I 


I 


2 


I 


2 


I 


I 


n 


IL    U. 


I 


I 


I 


I 


I 


I 


s 


I 


I 


I 


I 


I 


2 


i 


(^ 


I 


! 


{ 


li 
I 


,1 


SS 


2 


I 


2 


i 


i 


I 


I 


I 


i 


a 


I 


IS 


I 


I 


2 


I 


I 


^ 


I 


12 


lO 


i 


It    UL 


19 


if 

U. 


N 


^ 


64584         Federal  Register / Vol.  66,  No.  240 /Thursday.  December  13,  2001  / Presidential  Documents 


o 

CM 


1 


X 

o 
c 


§ 


I 


s 


I 


I 


I 


i 


i 


I 


f 


I 


^ 


I 


t 


li 


I 


^       «^       «ril 


u. 


I 


1^ 

n 


(0 


s 


SS 


Federal  Re^er/Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Documents         64585 


a> 


o  • 


X 

o 


c 

< 


o 


I 


ffl 


=5 


I 


I 


8 


© 


$ 


I 


I 


I 


$ 


I 


8 


5> 


I 


I 


s 


t 


9 


I 


I 


$ 


8? 


$ 


I 


§ 


S 


I 


I 


I 


s 


ss 


§ 


I 


i 


s 


I 


I 


i 


s 


I 


^ 


I 


e 


^ 


8 


I 


t 


I 


8 


S 


ft 


N 


I 


I 


i 


II 


i 


I 


I 


I 


LL    IV 


I     I 


t 


I 


I 


I 


M 


I 


I 


I 


^ 


I 


I 


s 


i 


8 


64586         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


o 


s 


i 


9 


I 


N 


t 


f 

c 

8  lA 

1" 


S 


I 


s 


I 


I 


$ 


u. 


I 


$ 


u. 


S 


«^  ei 


^ 


t 


I 


% 


^ 


^ 


« 


S 


n 

a 


i 


IS 


IS 


g 


t 


i 


09 


8 


m 


8 


8 


CM 


s 


n 


n 


CO 


« 


Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13.  2001 /Presidential  Documents         64587 


T3 
Z3 


1^ 


X 
9 
C 


S 


CM 


CM 


§ 


f 


I 


i 


fil 


8 


8 


I 


fi 


12 


8 
I 


I 


I 


II 


I 


II 

IL    U. 


I 


N 


g 


a 


I 


I 


a 


IS 


I 


I 


I 


I 


I 


I 


II 


I 


I 


I 


I 


I 


I 


I 


I 


.1 


I 


I 


i 


ffl 


IS 


I 


I 


ri  n. 


t 


i 


I 


I 


I 


I 


I 


CO 


i 


§ 


t 


t 


t 


I 


I 


I 


I 


I 


I    I 

u.  u. 


I 


I 


I 


I 


I 


I 


I 


I 


^1 


s 


I 


.1 


I 


I 


I 


^ 


88 


MM^ 


IS 


8 


64588         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Docvunents 


■o 
o 

3 
C 

C 

8 


^P: 


X 
9 

C 

c 

< 


o 

u.  y 

.  u. 

1 

u. 

• 

i 

• 

1 

1 

u. 

u. 

• 

S 

u. 

S 
u. 

« 

s 

UL 

1 

1 

1 

s 

u. 

1 

1 

1 

1 

1 

u. 

1 

u. 

e 

S 
u. 

1 

u. 

1 

1 

• 
S 
u. 

a 

1 

s 

u. 

1 

1 

u 

»    S 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

u- 

1 

1 

1 

u. 

! 

u- 

1 

1 

1 

i 

11 

s  1 

L    U. 

1 

1 

u. 

• 

1 

1 

1^ 

it 

1 

1 

1 

1 

1 

it 

1 

1 

1*. 

1 

1 

u. 

1 

1 

1 

1 

1 

« 
S 

UL 

1 

u. 

1 

1 

u. 

1 

s 

11 

I     1 

L    U. 

• 
S 
u. 

1 

! 

u. 

« 
S 
u. 

• 
S 

LL 

1 

u. 

1 
11. 

1 

• 
e 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

i 

J 

11 

L    U. 

i 

u. 

1 

u. 

1 

1 

i 

1 

u. 

1 

u. 

1 

1 

u. 

1 

• 

• 
S 

• 
S 
u. 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

S 

i 

L 

« 
S 
u. 

« 
S 
u. 

e 

u. 

i 

u. 

1 

i 

u. 

1 

u. 

1 

1 

1 

• 
1 

1 

1 

1 

1 

u. 

! 

u. 

1 

u. 

1 

u. 

i 

u. 

1 

! 

u. 

! 

1 

UL 

1 

1 

L 

II 

1.    U. 

• 

e 

V-. 

1 

.4: 

1 

.1 

1 

1 

• 
S 

• 
S 

• 

5 

1 

1 

1 

1 

u. 

1 

u. 

1 

1 

1 

i 

u. 

1 

1 

u. 

1 

1 

1 

1 

1 

! 

u. 

5 

iL2 

^1 

i 

! 

1 

u. 

1 

1 

# 

^ 

*" 

^ 

*- 

1 

1 

1 

1 

u. 

i 

u. 

1 

e 
S 

1 

1 

$ 

^ 

^ 

1 

! 

^ 

1 

^ 

5 

ll 

15 

1 

i 
^ 

1 

u. 

CO 

?5 

1 

1 

1 

• 

1 

1 

1 

1 

1 

9i 

oi 

1 

IS 

12 

IS 

1 

^ 

si  i 

it 

2  ii 

^ 

t. 

^ 

1? 

t. 

¥ 

^. 

t? 

IS 

^ 

? 

g 

»- 

1F» 

^ 

$ 

»• 

^ 

t 

1 

t 

^ 

^ 

IS 

j^ 

^1 

8! 

oi  i 

SS 
111 

8 

I 

s 

8 

1 

s 

8 

I 

8 

d 

<D 
I 

8 

CO 

I 

o 

i 

CO 
1 

8 
8 

8 
8 

1 

s 

8 
8 

o 
6 

1^ 

8 

8 

d 

8 

i 

8 

i 

8 

8 

8 
8 

8 

8 

<0 

8 

s 

8 

8 

8 

8 
8 

8 

1 

8 

o 
CO 

8 

I 

CO 

8 

CO 

6 
c6 

8 

o 

1 

«D 

8 

s 

d 

CD 

8 

o 

i 

CO 

8 

1 

Federal  Register / Vol.  66,  No.  240 /Thursday,  December  13,  2001 /Presidential  Documents         64589 


"D 


8^ 

X 

o 

c 


o 

CM 


9 


I 


i 


I 


Q 


1 


I 


I 


I 


I 


I 


tt 


ss 


S 


I 


I 


I 


M 


I 


s 


I 


I 


s 


I 


i 


I 


I 


I 


I 


I 


I 


I 


{i; 


s 


I 


I 


I 


i 


I 


I 


I 


I 


I 


I 


I 


i 


$ 


IS 


i 


SI 


•k 


8 


I 


I 


I 


I 


t 


I 


I 


£ 


I 


IS 


iS 


s 


to 


S 


I 


s 


I 


I 


^ 


I 


S 


I 


I 


s 


I 


u.  u. 


8 


I 


I 


9 


I 


Lp> 


I 


II 

Ik  u. 


I 


$ 


I 


I 


I 


II 

u.  u. 


! 


it 

2^  Jk 


I 


I 


I 


I 


I 


I 


I 


I 


I 


II 


I 


IS 


I 


8 


I 


I 


I 


64590        Federal  Register/ Vol.  66.  No.  240 / Thursday,  December  13.  2001 /Presidential  Documents 


S 


I 


u. 


« 


§ 


"O 

o 

3 
C 
♦^ 
C 

8  a> 


I 


$ 


i 


i 


s 


•    c 
S   S 


CM 


: 


$ 


I 


i 


I 


g 


(0^ 


(0 


n 


« 


8 


^ 


^ 


8 


8 


SI 


Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents         64591 


3 
C 


S 


I 


CM 


E 


I 


to 


^ 


I 


t 


I 


S 


i 


I 


I 


s 


I 


I 


^ 


I 


^ 


I 


Sk 


I 


s 


I 


fii 


I 


I 


S 


I 


I 


I 


S 


I 


I 


S 


Is 


n 


ml 


S 


s 


s 


I 


s 


I 


s 


«|«9 

"  Si 

n 


I 


s 


I 


i 


11 


m 


u.  u. 


i 


t 


i 


II 


I 


i§ 


I 


s 


I 


I 


I 


I 


I 


s 


I 


I 


I 


i 


I 


s 


ffl 


u. 


S8 

a>\ » 

Ml  CO 


I 


iB4592         Federal  Register /Vol.  66.  No.  240  /  Thursday.  December  13,  2001  /  Presidential  Documents 


g 


S 


00 


9 

3 
C 


O    • 


X 

c 
c 

< 


CM 


<S 


cu 


i 


V 


O      3> 
P      0) 


o 


I 


S   S 
u-lu. 


i 


UL    U. 


I 


I 


i 


u. 


U.    U. 


u.  u. 


s 


i 


«    o 

w      w 

u.  u. 


(D     » 


i 


«   « 
S   S 

u.  u. 


§ 


I 


8 


a  2 


$ 


g 


88 


I 


8 


u.  u. 


S   £ 

u. 


I 


£ 


Old 


S   S 


t 


i 


m 


§ 


^  s 

CM     g 

n  UL 


S 


S 


§ 


S8 

d 


g 


$ 


? 


S 


6|e> 


I 


lb 


s 


mm 


s 


^ 


8  39 

oi 


Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents         64593 

1 

o 

1 

1 

u. 

1 

u. 

iib 

1 

iib 

1 

1 

iL 

1 

1 

lllllllllll 

1111111111 

s 

1 

1 

1 

1 

i 

1 

1 

1 

1 

lllllllllll 

II 1 1  mil  1 

U.U.U.ULU.U.U.U.U.U. 

i 

1 

a 

1 

1 

1 

u. 

i 

• 

1 

1 

I 

i 

i 

1  s  1  1  III  s  1  •  1 

i  II II  mis 

U.li.U.U.U.U.Il.U.U.U. 

fc 

1 

1 

1 

u. 

» 

& 

u. 

i 

1 

1 

u. 

1 

1 

iL 

11  is  m  im 

U.U.U.U.U.U.U.I1.U.I1.UJ 

Illlllllll 

lL.lLU.U.U.ll.U.U.Ii.U. 

1 

I 

it 

1 

1 

i& 

1 

i 

i 

1 

1 
u. 

1 

1 

niiiunn 

II 1 1  mill 

leg 

i 

1 

1 

1 

1 

1 

u. 

1 

1 

Ik 

1 

1 

s 

u. 

mminn 

III  lllllll 

lkU.U.U.U.U.Il.ULU.U. 

• 

i 

1 

1 

Us 

Ik 

§ 

& 

1 

1 

1 

Hi 

1 

1 

u- 

u.u.u.u.u.u.u.i£ij:££ 

Ill  mill  1 

U.U.U.U.U.U.ILU.ULII 

' 

t 

1 

1 

u. 

1 

1 

£ 

1 

i 

1 

Us 

ss  IS  1 1 1  1  i  .  !g  1 1 

unnnn 

s 

1 

1 

1 

1 

1 

# 

1 

1 

1 

^  wlu.  u.u.u.u.Vn££ 

mnnni 

N 

A 

^ 

if 

? 

£ 

£ 

IS 

S 

B% 

4.8% 

0.9% 

1.6% 

1.7% 

1.4% 

2% 

6% 

4.8% 

9.9% 

1.6% 

tUit^tizi 

^! 

8 

N 

lO 

6 

8 

8 

s 

8 

4010.24.41 
4010.24.4S 
4010.24.S0 
4010.24.90 
4010.29.10 
4010.29.20 
4010.29.30 
4010.29.41 
4010.29.4S 
4010.29.S0 
4010.29.90 

4011.10.10 
4011.10.50 
4011.20.10 
4011.20.S0 
4011.99.40 
4011.99.80 
4012.10.40 
4012.10.80 
4012.90.4S 

• 

• 

64594         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


•o 

o 

3 
C 

C 
o  J. 

r? 

K 

C 

c 

< 


o 

.Mr 

i 

• 

i 

1 
u. 

S 
u. 

• 

s 

£ 
u. 

s 

u. 

u. 

1 

1 
u. 

1 

u. 

u. 

£ 
u. 

£ 
u. 

• 
£ 

8 

u. 

8 

u. 

8 

u. 

S 
li. 

U. 

1 

1 

u. 

1 

it 

• 

£ 

jti 

« 

£ 

it, 

• 

i 

IL, 

o 
iS 

i 

1 
u. 

1 

« 

s 

S 

9 

£ 

^ 

1 

1 
u. 

1 

1 

it 

u. 

1 

1 

5 

1 

1 

1 

1 

1 

u. 

9 

s 

u. 

1 

1 
u., 

1 

1 

1 

1 

1 
U. 

it 

8 

• 

• 
s 

Hi 

£ 

(D 
S 

« 
it 

• 

£ 

Hi 

£ 

1 

it 

s 

.Us 

1 

1 

u. 

« 
E 

« 
£ 
u. 

£ 
u. 

u. 

1 

u. 

1 

u. 

1 

1 

1 

1 

1 

1 

1 

1 

it 

1 

it 

i 

1 
li. 

• 
£ 
u. 

1 

1 
u. 

1 

u. 

1 
u. 

u. 

u. 

« 

£ 

Hi 

£ 
u. 

« 
£ 
u. 

it 

1 

U. 

£ 
u. 

it 

u. 

£ 

IL 

£ 
u. 

li. 

1 
u. 

1 

u. 

i 

li. 

1 

u. 

1 
u. 

1 

u. 

1 

u. 

1 

u. 

1 

1 

1 

1 

u. 

1 

u. 

i 

1 

I 

i 

1 

1 

s 

it 

it 

1 
u. 

£ 
u. 

£ 
u. 

it 

1 

1 

8 

u. 

« 
£ 

8 

i 

u. 

1 

s 

u. 

s 

I 

u. 

1 

1 

1 

! 

Jt 

1 

u. 

1 

it 

1 

iL 

i 

« 
£ 

u. 

e 

e 

£ 
u. 

2 
u. 

9 

£ 
it 

£ 

£ 
u. 

I 

it 

£ 

it 

e 
£ 
u. 

£ 
u. 

£ 

u. 

£ 
it 

£ 
u. 

8 

u. 

£ 

1 

it 

1 

1 

li. 

u. 

« 
£ 
u. 

1 

u, 

1 

li. 

1 

u. 

1 

1 

1 

it 

1 

1 

u. 

s 
it 

a 
a 

Jt 
it 

i 

S 
it 

1 

1 

1 

1 

1 

8 

u. 

u. 

u. 

1 

• 
£ 
u. 

1 
u. 

1 
u. 

1 

u. 

8 

1 

UL 

£ 

u. 

1 

u. 

1 

£ 

1 
it 

1 

1 

1 

1 

u. 

1 

• 
S 
u. 

u. 

1 

i 

1 

1 

1 

1 

in 

« 
£ 
u. 

£ 
u. 

S 

1 

,"4 

1 

1 

u. 

i 

u. 

8 
u. 

8 

u. 

£ 

u. 

1 

I 

u. 

1 

u. 

1 

1 

« 

1 

1 

! 

1 

1 

1 

1 

1 

1 

u. 

i 

1 

1 

i 

u. 

it 

^ 
^ 

a> 
£ 
u. 

u. 

« 

£ 

£ 
u. 

£ 
li. 

£ 
u. 

« 
£ 
u. 

£ 

L. 

« 
£ 
u. 

it 

o 

^ 

1 

1 

8 

u. 

1 

1 

it 

1 

1 

i 

IL 

1 

1 

1 

u. 

1 

u. 

1 

1 

1 
u. 

CB 

JP 

^ 

^ 

? 

i 

5 

n 

^ 

^ 

* 

$ 

^ 

v 

1? 

^ 

? 

^ 

▼• 

! 

^ 

^ 

^ 

n 

^ 

»• 

^ 

^ 

»• 

t 

1 

3 

8 

o 
n 

1 

S 

s 
s 

o 
oi 

1 

s 

a 
in 
1 

8 
S 

to 

s 

1 

8 
1 

o 

i 
1 

s 
s 

1 

8 

1 

8 

(6 

s 

8 

§ 

O 

« 

o 

in 

i 

CD 
1 

S 

(6 
1 

8 
8 

8 

6 

s 

s 

1 

1 

i 

3 

5 

S 

S 
S 

s 

s 

•• 

3 

5 

s 

Federal  Register  /  Vol.  66.  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents         64595 


•a 
o 

C 


Is 

''-'00 


X 

<D 

c 
c 

< 


o 

S 

E 
u. 

£ 
u. 

1 

u. 

o 
E 

£ 
u. 

£ 

« 
E 

E 
u. 

£ 

LL 

£ 

u. 

V 

£ 
u. 

£ 
it 

1 
u. 

E 
it 

£ 

LL 

i 

E 

i 

1 

u. 

5 

u. 

i 

u. 

1 

it 

£ 

1 

1 

Jt 

1 
u. 

1 

i 

1 
u. 

£ 

• 
£ 
u. 

1 

£ 
ti. 

« 

£ 
u. 

1 
u. 

§     1     ^     II     ^     II     II     II 
LLU.ILU.U.LLU.U.U.U.U.LL 

8 

• 

s 

1 

1 

UL 

1 

1 

1 

1 

1 

1 

u. 

1 

u. 

1 

1 

u. 

1 

£ 

£ 
u. 

1 

UL 

u. 

1     1     1     1     1     1     1     II     1     1     1 

S 

1 

u. 

1 

i 

a 
1 

1 

1 

1 

£ 
u. 

1 

u. 

i 

u. 

£ 

i 

u. 

« 
£ 
u. 

£ 
u. 

5 

1 

£ 
u. 

1 

u. 

u. 

££££££££££££ 

i.U.ll.U.U.U.U.ll.Li.LLU.LL 

1 

1 

1 

1 

JL 

c 
S 

£ 

it 

£ 

a 
E 

iiL 

« 
£ 

IL 

1 

9 

£ 

1 

1 
it 

i 
it 

• 
£ 

1 

u. 

1 

i 

u. 

1 

IL     1 

1     1     III     llll     1     1     1 

^U.U.li.U.U.U.U.U.U.U.U. 

2 

• 
S 
u. 

1 

s 

1 
Jib 

1 

£ 
u. 

1 

i 

• 

£ 
u. 

1 

1 
it 

• 

1 
u. 

1 

• 
£ 

u. 

1 

1 

§ 

1 1 1 1 1 1 1 1 1 1 1 1 

^Li.U.lL.U.U.U.U.U.li.U.li. 

t 

i 

u. 

1 

u. 

it 

1 
ib 

u. 

1 
u. 

1 

1 

u. 

1 

1 

1 

1 

u. 

1 

1 

1 

u. 

1 

u. 

1 

it 

U.    I 

1  £  §  1  1  1  S  1^  I  II 

i.U.U.U.U.U.ll.U._Vu.U.Li. 

^ 

1 

i 

1 

1 

1 

u. 

1 

• 

£ 

1 

1 

it 

1 

1 

1 

it 

1 

1 

1 

u. 

it 

1 

UL    U 

LU.u.u.ii.u.u.fjb^c^ev 

s 

1 

Us 

1 

« 

s 

1 

1 

1 

£ 

i 

1 

u. 

1 

Jt 

.1 

1 

1 

1 

1 

1 

1 

u. 

1 

L 

^ 

* 

^ 

<— 

si 

J5 

* 

jf 

je 

/ 

S 

^ 

^ 

IS 

i5 

t 

* 
N 

^ 

w 

at  a 

<p   0 

\it}^_i^i^ii*t 

CO 

s 

5 

S 
S 

S 

S 

5 

s 

_5 

i 

i 

o 

i 

i 

_2 

8 

_5 

8 

i 

8 
8 

8 

a> 

i 

_5 

8 
8 
8 

_2 

8 
8 
8 

8 

d 

8 

o 

_2 

8 

8S 
8S 

|88$^888888S 

>S88S5pgSSSS 
;;555  8S8888J 

64596         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents 


S 


I 


t 


% 


I 


S 


I 


I 


I 


I 


I 


I 


I 


i 


I 


I 


I 


i 


s 


.s 


s 


I 


I 


i 


I 


I 


s 


S 


I 


I 


I 


I 


S 


^ 


c 


I 


i 


i 


I 


I 


8 


i 


Ss  J 


X 

o 
c 
c 

< 


I 


i 


I 


I 


I 


I 


I 


I 


«2 


I 


I 


I 


I 


I 


!!l 


t 


I 


1^ 


M 


I 


£ 


I 


I 


«a 


IS 


+ 
a 

I 


t 


i 


si 


IS 


t 


OS'S 


w 


si 


si 


n 


88 


S 


!S 


n 


8 


n 


^ 


^ 


8 


ID 


» 


s 


Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents         64597 


9 
3 
C 

C 


c 
c 

< 


o 


CM 


§ 

N 


CO 


I 


I 


I 


I 


I 


I 


8 


I 


I 


s 


I 


I 


I 


£ 


IS 


I 


I 


I 


I 


I 


I 


I 


s 


I 


I 


f 


I 


I 


I 


I 


I 


I 


I 


I 


I 


^ 


I 


I 


I 


1 1 


! 


i 


I 


I 


2 


IS 


f 


I 


I 


I 


IS  IS 


M  c^  c^  c^ 


8 


i 


s 


i 


IS 


8 


I 


I 


I 


i 


s 


S{^ 


s 


I 


s 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


II 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


i 


8 


I 


I 


I 


I 


I 


I 


I 


I 


II 

U.    II. 


I 


I 


8 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


lO 


II 


ii 


64598         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents 


■o 

9 


tfe 
>— 'CO 


X 


c 
< 


o 

1 

u. 

1 

1 

u. 

s 

1 

u. 

u. 

s 

u. 

e 
£ 
11. 

1 
u. 

• 

1 

u. 

2 

1 

u. 

o 
S 
u. 

1 
u. 

it 

1 
u. 

1 

LL 

1 

u. 

1 

u. 

« 

1 

1 
U. 

1 

1 

1 

9 

£ 
u. 

£ 

i 

5 

O 

5 

S 

u. 

1 

u. 

u. 

it 

• 

« 

f 
o 

u. 

• 

S 
u. 

1 

• 

£ 

u. 

• 

£ 
u. 

5 

1 
u. 

1 

u- 

1 

1 

1 

1 

u. 

e 

1 

• 

5 

1 

u. 

u.  u. 

i 

5 

u. 

i 

5 

1 

u. 

S 
u. 

1 

f 

s 
it 

1 

1 

« 
1 

1 

1 

1 

it 

1 

1 

it 

9 
S 

£ 
u. 

« 

£ 
u. 

03 

£ 
u. 

u. 

1 

LL 

e 

1 

1 

1 

,1 

1 

1 

i 
u. 

£ 

11. 

^ 

o 
S 

« 
S 
it 

« 
u. 

1 

u. 

1 

u. 

1 

1 
u. 

LL 

1 

£ 
u. 

1 

LL 

1 

IL 

1 

u. 

1 

u. 

1 
u. 

1 

• 
£ 

o 
£ 

1 

1 

s 

u. 

1 

u. 

1 

1 

1 

1 

U.    1 

1 

i 

s 

8 

1 

9 

S 
it 

1 

u. 

• 

a- 

o 
S 
u. 

1 

u. 

£ 
u. 

£ 
u. 

U. 

1 

1 

1 

u. 

£ 
u. 

u. 

1 

u. 

1 

I 

u. 

1 

1 

•> 

5 

1 

1 

1 

it 

1 

1 

1 

it  i 

S 

t 

in 

a 
S 

s 

u. 

1 

it 

S 
u. 

s 
11. 

1 

1 

it 

1 

it 

1 

S 
u. 

ID 
S 

u. 

£ 
u. 

« 
£ 
u. 

£ 
u. 

• 
£ 
u. 

£ 
u. 

u. 

it 

1 

1 

u- 

it 

• 
£ 

£ 
u. 

i 

u. 

£ 
u. 

it  i 

L 

8 

1 

1 

i 

1 

UL 

• 

u. 

1 

1 

u. 

1 

1 

u. 

1 

u. 

1 

1 
11. 

1 

u. 

1 
u. 

1 
u. 

u. 

s 

it 

1 

1 

1 

1 

1 

1 
it 

1 

I 

it 

1 

1 

1 

1 

U.    1 

L 

CM 

1 

1 

! 

u. 

it 

« 
2 
u. 

i 

1 

^ 

1 

1 

1 

1 

1 

s 

^ 

^ 

g 

?5 

^ 

15 

15 

1 

St 

^ 

^ 

5 

^ 

S 

J] 

s 

1 

e 

« 
5 

it 

£ 
u. 

g 

i^ 

1 

u. 

15 

1 

s 

^ 

« 

1 

J8 

# 

^ 

* 

§ 

1 

5 

si 

i 

^ 

i 

s 

Is 

e 

t 

«C4 

t 
£ 

# 

^ 

Si 

IS 

••- 

If 

c\i 

£ 

"f 

d 

+ 

9 

s 

T* 

g 

? 

? 

? 

t 

i 

a 

i 

i 

^ 

I 

J2 

J 

i 

J 

i 

ii 

if 

S 

i 

IS 
a 

s 
^ 

s 

S 

8 

8 

d 

8 
8 

8 
8 

!8 

d 

S 
^ 

9 

1 

8 

8 

1 

1 

5 

8 

« 

esi 

s 

1 

8 
« 

c>i 

9 

8 
5 

3 

8 

a 

8 

Si 

si 

oi 

5 

^ 
8 

N 
1 

8^ 

(\i    c\ 

?5 

Federal  Register/ Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Documents         64599 


•o 

3 
C 

C 

8 


c 

< 


o 

CM 


0> 


,1 


I 


I 


I 


s 


i 


t 


i 


I 


I 


I 


IS 


^ 


I 


g 


I 


I 


I 


I 


I 


I 


ik, 


i 


I 


I 


l!l 


$ 


I  i 


S   I 


I 


iS 


s 


u. 


I 


S8 
8S 


u. 


I 


£L 


I 


I 


IB 


I 


I 


I 


f 


ffl 


I 


i 


I 


I 


I 


I 


I 


i 


I 


I 


I 


U. 


i 


i 


I 


I 


88 
8 

I 


I 


IS 


ill 


_ 

^ 

64600         Federal  Register /Vol.  66.  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 

- 

o 

"■ 

■^   S 

q> 

« 

0 

0 

0) 

o 

(D 

« 

« 

0 

(S 

e 

a> 

0) 

» 

v 

« 

a> 

<B 

(1) 

(1) 

(T) 

rp 

<n 

(D 

0) 

a> 

(T) 

11 

L    U. 

it 

a; 

it 

s 

ft! 
u. 

a; 

u. 

2 
it 

2 
it 

2 

2 

u. 

2 

LL 

2 

2 

it 

2 
li. 

£ 
u. 

£ 

« 
jt 

it 

1? 

£ 

LL 

£ 
u. 

2 

u. 

£ 
u. 

£ 

u. 

£ 

u. 

£ 
u. 

i 

«    1 

D     « 

» 

• 

0 

« 

a> 

« 

a> 

» 

« 

« 

a> 

0 

a> 

0 

a> 

n 

0) 

(n 

0) 

II) 

m 

(t> 

m 

ID 

<D 

s  s 

P     « 

L    U. 

u. 

u. 

.^ 

u. 

S 

u. 

UL 

2 
u. 

t 

2 

it 

£ 

u. 

2 
u. 

it 

£ 

2 
u. 

£ 
li. 

i 

£ 
li. 

1 

£ 

£ 
u. 

£ 
u. 

I 

£ 
u. 

£ 
u. 

it 

ll 

i 

iS   ! 

D     O 

« 

« 

0 

0 

? 

? 

0 

« 

« 

0 

« 

0) 

0 

« 

09 

» 

« 

« 

« 

0) 

m 

9 

<Tt 

<n 

0) 

a! 

ff 
^ 

ft! 
u. 

ft! 

2 
^ 

2 

LL 

2 

2 

u. 

£ 

U- 

2 

2 

it 

it 

£ 
11. 

S 
li. 

£ 

£ 

Uj 

£ 
li. 

£ 

Ul 

1 

£ 
u. 

it 

£ 
u. 

£ 

it 

£ 

u. 

ll 

K 

CM 

e   1 

8  iR 

s 

» 

S 

0 

0 

0 

0 

? 

C 

« 

0 

0 

0 

a> 

» 

0 

a 

0 

V 

• 

0 

9 

• 

o 

<D 

(11 

n> 

<n 

u.   1 

L    U. 

u. 

2! 
u. 

u. 

u. 

u. 

ft! 

u. 

it 

2 

2 

it 

2 

£ 
u. 

2 
u. 

£ 

Ul 

£ 

i 

0 

£ 
li. 

£ 
li. 

£ 

LL 

I 

1 

5 

4 

£ 
u. 

£ 

u. 

u. 

• 

S' 

CU 

S 

R  S 

!!! 

o 

g» 

0 

0 

• 

« 

a> 

• 

« 

« 

0 

0 

« 

« 

« 

» 

0 

0 

9 

9 

ID 

<t 

0) 

0 

9 

<i> 

(T) 

- 

a> 

S 

u    jU 

.iii 

.* 

.* 

K 

.* 

S 

a 

2 

£ 

£ 

2 

2 

P 

2 

2 

2 

2 

2 

2 

9 

P 

2 

2 

2 

2 

2 

2 

2 

continu 
9- 

U.    I 

bit 

u. 

u. 

u. 

u. 

ik 

u. 

u. 

M. 

u. 

u. 

u. 

ti. 

u. 

u. 

li. 

li. 

.t 

.f. 

u. 

u. 

U. 

iL 

u. 

u. 

u. 

u. 

li. 

u. 

- 

^00 

X 

CM 

X 

< 

.St 

\   1 

• 
u. 

u. 

0 
S 
u. 

0 
S 
u. 

s 

u. 

1 

1 

u. 

1 
U. 

9 

« 
2 

£ 

u. 

£ 

u. 

09 

9 
2 
li. 

1 
u. 

it 

1 
li. 

i 

1 

1 

1 

1 
u. 

li. 

i 
u. 

« 

0 
£ 
11. 

u. 

^ 

1. 

S| 

1 

1 

1 

• 
S 

1 

1 

« 
2 

i 

« 

s 

• 
2 

2 

§ 

1 

0 

S 

. 

? 

IS 

? 

it 

? 

^ 

^ 

.8 

? 

^ 

^ 

2 

^ 

it  J 

1.  tL 

IL 

IL 

u. 

u. 

u. 

11. 

u. 

m 

u- 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

UL 

u- 

Jt 

i 

u. 

iL 

u. 

u. 

u. 

u. 

li. 

ll 

3« 

A^ 

36 

2 

2 

« 

S 

s 

CO 

w 

Q 

e 

^ 

r 

^ 

^ 

p^ 

s 

+ 

+ 

+ 

s 

^ 

Jk 

a 

0 

a 

^ 

s  s 

g 

S? 

1 

I 

t 

36 

^ 

^ 

^ 

^ 

2 

s 

^ 

g 

2 

^ 

^ 

§ 

"S 

1 

$ 

i 

E 

1 

£ 

^  J 

iiit 

^ 

»- 

u. 

u. 

■r- 

V 

.<i> 

h 

^ 

■r- 

u. 

u. 

u. 

u. 

■r- 

JL 

*- 

£ 

jjt 

>C 

^ 

in 

»■ 

£ 

^ 

li. 

it 

u. 

a 

»e 

p 

«<e 

a^ 

i^ 

JC 

S 

JC 

s 

£ 

g 

c 

CM 

a 

CM 

CM 

^ 

g? 

II 

3« 

38 

1 

I 

t 

g 

lA 

0 

i 

^ 

0 
2 

0 

0 
£ 

1 

^ 

0 
2 

^ 

^ 

1 

Q 

♦ 

d 

1 

+ 
CM 

1 

£ 

s 

C^    1 

t  ii- 

iS 

iH, 

u. 

u. 

n, 

CM 

"* 

CM 

n 

u. 

u. 

u. 

u. 

ii 

Jt 

^ 

iL 

9> 

CO 

CO 

fO 

it 

u 

11 

11 

^ 

^ 

2 

5 

C 

5 
1 

CO 

+ 

3 

IS 

CO 

+ 

CO 

i 

s 

g 

is 

g 

^ 

g 

15 

t 

t 

g 

t 

# 

?! 

t^ 

IS 

t 

CM 

ae 

1 

iri 

a 

1 

te 

^^^mm 

^  . 

=  ^ 

Ii 

:* 

ii 

£1 

i 

Jt 

•P 

CO 

^- 

▼• 

^ 

^ 

V* 

V 

(B 

1^ 

^k 

^^ 

^ 

J^ 

<^ 

tt\   ^ 

s 

SS 

s 

w 

CO 

00 

N 

Si 

m 

CM 

» 

Si 

10 

s 

8 

s 

s 

8 

S 

8 

8 

8 

§ 

g 

§ 

g 

? 

g 

^ 

? 

8 

?? 

o> 

S  S 

o 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

S 

s 

0 

0 

^ 

S 

M 

N 

S 

ss 

8 

8 

0 

0 

c 

' 

1 

11 

i 

1 

1 

•* 

i 

1 

1 

^ 

1 

1 

T 

■* 

U) 

t 

1 

1 

1 

0 

0 
10 

0 

10 

5 

0 

0 

U) 

0 

10 

0 

5> 

8 

s 

' 

• 

• 

- 

Federal  Register/ Vol.  66,  No.  240 / Thursday,  December  13,  2001  / PresidenUai  Documents 

64601 

o 

a> 

o 

w 

» 

« 

« 

» 

» 

o 

• 

o 

o 

o 

« 

a> 

o 

« 

» 

« 

• 

a> 

0 

0) 

o 

o 

01 

0> 

0) 

01 

e 

9 

S 

S 
it 

£ 

it 

£ 

it 

£ 
it 

i 

i 

i 

£ 
u. 

£ 
it 

E 

£ 
it 

£ 
it 

£ 
Jt 

1 

o 

w 
Jt 

£ 

Jt 

£ 
Jt 

s 
it 

£ 
Jt 

£ 
Jt 

£ 
Jt 

£ 

E 
Jt 

£ 
Jt 

£ 
Jt 

£ 
Jt 

£ 
Jt 

£ 
Jt 

£ 
Jt 

i 

S 

s 

2 

2 

2 

« 

o 

« 

• 

» 

0) 

o 

» 

» 

« 

• 

« 

1 

« 

1 

« 

o 

« 

« 

e 

« 

3! 

a> 

« 

g 

2 

s 

£ 

£ 

£ 

£ 

£ 

£ 

E 

£ 

E 

£ 

£ 

£ 

S 

E 

S 

E 

£ 

£ 

£ 

£ 

S 

£ 

0) 

£ 

E 

it 

Jt 

it 

it 

UL 

it 

_it 

Jt 

Jt 

it 

it 

u. 

Jt 

Jt 

Jt 

Jt 

Jt 

Jt 

it 

Jt 

Jt 

Jt 

Jt 

Jt 

Jt 

Jt 

si 

Jt 

Jt 

CM 

Jt 

i 

o 

2 

e 

a> 

o 

« 

o 

e 

» 

o 

« 

« 

a> 

o 

« 

o 

o 

e 

« 

a> 

s 

o 

e 

o 

s? 

« 

0 

3? 

§ 

£ 

£ 

£ 

£ 

£ 

£ 

E 

S 

£ 

£ 

E 

E 

a> 

£ 

£ 

S 

£ 

E 

£ 

£ 

S 

£ 

E 

S 

£ 

0 

E 

E 

00 

jt 

it 

Jt 

it 

u. 

it 

it 

JL 

Jt 

Jt 

Jt 

it 

it 

Jt 

it 

Jt 

Jt 

Jt 

Jt 

Jt 

Jt 

it 

Jt 

Jt 

Jt 

Jt 

jri 

Jt 

Jt, 

jn 

Jt 

K 

CM 

o 

2 

2 

1 

2 

« 

2 

2 

e 

« 

« 

« 

o 

0) 

e 

a 

« 

• 

o 

• 

« 

1 

o 

e 

v 

• 

St 

1 

• 

^ 

• 

.S 

.2 

£ 

E 

£ 

E 

£ 

£ 

S 

E 

E 

£ 

£ 

E 

£ 

E 

E 

E 

E 

£ 

£ 

E 

E 

£ 

S 

£ 

£ 

S 

. 

Jt 

Jt 

it 

JL 

Jt 

Jt 

Jt 

it 

it 

Jt 

Jt 

Jt 

Jt 

Jt 

Jt 

Jt 

Jt 

Jt 

Jt 

Jt 

Jt 

Jt 

Jt 

Jt 

Jt 

Jt 

s, 

Jt 

u. 

^ 

Jt 

i 

» 

f 

1 

1 

1 

1 

§ 

1 

1 

1 

1 

• 
£ 

1 

§ 

1 

1 

1 

« 
£ 

s 

1 

• 
E 

1 

1 

1 

1 

1 

1 

I 

A 

T- 

1 

1 

^ 

1 

continu 
0- 

ik 

JL 

JL 

Jt 

Jt 

Jt 

it 

it 

it 

it 

it 

Jt 

Jt 

Jt 

Jt 

Jt 

it 

Jt, 

Jt 

Jt 

Jt 

it 

Jt, 

u. 

Jt 

JL 

it 

Jt 

^ 

Jt 

^cn 

X 

w 

CM 

)( 

# 

1 

1 

1 

1 

§ 

i 

1 

1 

§ 

1 

1 

£ 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

i 

1 

^ 

§ 

§ 

1 

1 

t 

JL 

JL 

JL 

u. 

it 

it 

it 

Jt 

Jt 

it 

Jt 

it 

it 

it 

Jt 

Jt 

Jt 

it 

Jt 

Jt, 

it 

it 

Jt 

Jt, 

^ 

Jt 

it 

it 

Jt 

H^ 

IS 

^ 

^ 

(V 

oi 

o 

+ 

♦ 

s 

a 

g 

1 

§ 

§ 

1 

i 

i 

• 
£ 

i 

1 

i 

1 

1 

1 

1 

1 

• 
£ 

1 

1 

1 

1 

1 

t 

1 

1 

s 

$ 

^ 

IS 

1 

f 

IS 

S 

it 

Jt 

J^ 

Jt 

it 

it 

it^ 

it 

Jt 

Jt 

Jt 

Jt 

UL 

it 

Jt 

it 

Jt 

Jt, 

Jt 

Jt 

Jt 

Jt 

Jt 

Jt 

it 

^ 

Jt 

y^^ 

JL 

# 

^ 

aS 

«e 

«e 

^ 

^ 

^ 

5 

V 

, 

n 

T- 

*• 

^ 

T- 

V 

"♦ 

i 

+ 

+ 

-f 

♦ 

♦ 

.-•• 

5 

o 

a 

,  Q 

a 

1 

1 

1 

^ 

S 

i 

f 

1 

^ 

H 

eq 

t 

1^ 

1 

^ 

§ 

g 

1 

i 

^ 

1 

1^ 

i 

^ 

IS 

?! 

1 

IS 

^ 

^ 

JL 

it 

it, 

^ 

T^ 

*i 

»• 

^ 

— 

v^ 

V 

•- 

^ 

^ 

£ 

v^ 

£ 

T^ 

Jt 

vJ 

*• 

Jt 

V" 

«j 

^ 

^ 

^ 

,a 

*■ 

i 

^ 

IS 

i 

' 

IS 

IS 

w 

oi 

N 

N 

«i 

d 

« 

Q 

+ 

♦ 

♦ 

+ 

•♦• 

•f 

Sk 

a 

a 

9 

o 

o 

0 

S 

i 

1 

s§ 

1 

§ 

1 

1 

t 

t 

IS 

i^ 

t 

^ 

1 

8^ 

1 

^ 

1 

t 

i 

1 

? 

i 

^ 

CM 

IS 

IS 

1 

IS 

CO 

g 

- 

it 

it 

u. 

isi 

m 

£j 

X^ 

S. 

£2 

il 

a 

S. 

S. 

a 

Jt 

£ 

Jt 

£ 

,^ 

la 

si 

£ 

£2 

jd 

a 

W 

si 

^ 

n 

K 

1^ 

t^ 

^ 

^ 

^ 

IS 

I 

9  v> 

W 

n 

♦ 

od 

CD 

■@s 

+ 

•1' 

+ 

CO 

+ 

■f 

•♦• 

liQ 

0 

Q 

□ 

+ 

a 

g 

m  W 

1 

i? 

1 

1 

1 

1 

^ 

^ 

^ 

$ 

$ 

^ 

3? 

IS 

^ 

IS 

? 

IS 

i 

i 

IS 

1^ 

^ 

IS 

i 

^ 

IS 

1 

IS 

£i 

^ 

T- 

iS 

iS 

£j 

Jfi 

ia 

id 

idi 

JO. 

i£ 

i!i 

si 

w 

j^ 

^ 

iS 

iS 

1^ 

iS 

iQ 

^ 

id 

iQ 

id 

£ 

1 

S 

8 

8 

8 

8 

1 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

? 

8 

8 

§ 

8 

8 

§ 

8 

g 

0 

8 

8 

8 

^8 

d 

d 

^. 

d 

M 

si 

8 

d 

^ 

d 

d 

8 

8 

d 

d 

8 

8 

d 

d 

d 

8 

Si 

8 

^ 
»» 

d 

d 

O) 

^ 

^ 

s 

s 

S 

^ 

s 

t 

8 

i 

^ 

^ 

g 

3 

g 

i 

i 

8 

8 

i 

i 

8 

i 

8 

8 

V 

•• 

^ 

j; 

^" 

^ 

•- 

V- 

T» 

▼- 

»- 

»• 

•- 

^» 

T- 

lOIIO 

u> 

22 

JO 

JO 

Jfl 

JO 

JO 

JO 

JO 

_5 

JO 

JO 

JO 

5, 

s 

^ 

JO 

_5 

5 

5 

5 

S 

JO 

JO 

jO 

10 

JO 

JO 

5 

- 

• 

■ 

64602         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


■o 

9 
3 
C 


c 
c 

< 


o 

^ 

s 

1 

« 

o 

o 

o 

0) 

? 

S> 

« 

9 

e 

03 

« 

a 

e 

0) 

« 

a> 

o 

« 

« 

9 

0) 

« 

a> 

9 

9 

s 

s 

S 

« 

a; 

s 

S 

S 

S 

0) 

ff 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

LL 

H- 

u. 

u. 

u. 

u. 

Ul 

LL 

u. 

11. 

u. 

IL 

u. 

u. 

IL 

u. 

IL 

LL 

IL 

IL 

LL 

u. 

u. 

IL 

IL 

u. 

L 

js 

se 

ft? 

ftS 

o> 

n 

CO 

m 

m 

o 

+ 

+ 

■*■  . 

+ 

cQ 

o 

Ol 

o 

S 

1 

s 

S 

^ 

S 

o 

« 

# 

§ 

# 

# 

e 

a? 

ft? 

• 

o 

^ 

o 

« 

^ 

O 

o 

9 

^ 

9 

9 

O 

ff 

.*! 

s 

0> 

S! 

ff 

00 

o> 

a 

ff 

a> 

o> 

P 

2 

o> 

» 

2 

A 

2 

2 

2 

S 

2 

2 

2 

Jt 

u. 

u. 

»- 

}k 

u. 

u. 

iii 

u. 

I^ 

sa 

JLj 

I^ 

.O* 

LL 

u. 

»- 

IL 

u. 

— 

u. 

u. 

IL 

<^t 

IL 

IL 

11. 

IS 

t 

^ 

as 

Q 

+ 

+ 

+ 

+ 

s 

g> 

a 

? 

o» 

s 

A 

s 

8 

^ 

s 

o 

« 

ss 

e 

# 

aS 

e 

a? 

ftS 

« 

« 

■;♦ 

O 

o> 

s 

• 

« 

« 

«^ 

f 

O 

« 

£ 

• 

.* 

s 

$ 

S 

<o 

S 

cs 

CO 

S 

00 

00 

2 

2 

oo 

2 

2 

s 

2 

2 

2 

£ 

2 

2 

LL 

iSL. 

u. 

u. 

« 

u. 

li. 

IL 

in 

u. 

in 

«o 

IL 

lO 

lO 

u. 

LL 

CO 

IL 

it, 

CO 

£ 

u. 

u. 

lO 

U. 

u. 

J. 

s5 

S? 

ft? 

ftS 

1 

+ 

+ 

o> 

+ 
at 

+ 

1 

S 

S 

^ 

e 

o 

9 

ss 

o 

ft? 

ss 

« 

se 

ftS 

o> 

« 

^ 

O 

9 

• 

9 

P 

aS 

• 

9 

9 

s 

a 

oo 

S 

ff 

S 

V 

ff 

CO 

oo 

» 

O) 

So 

« 

2 

<e 

2 

9 

CO 

2 

2 

? 

2 

2 

? 

^^^^ 

tJL 

J£_ 

iL 

u. 

in 

IL 

IL 

U. 

oo 

IL 

oo 

00 

li. 

« 

00 

LL 

LL 

lO 

it 

it 

lO 

u. 

u. 

u. 

oo 

LL 

IL    1 

i. 

jS 

sc 

as 

ftS 

CM 

^ 

s 

+ 

+ 

+ 

•♦• 

.. 

1 

1 

1 

? 

1 

1 

1 

? 

A 

i 

as 

^ 

1 

^ 

^ 

1 

1 

1 

I 

1 

1 

P 

P 

? 

s? 

? 

s 

f 

■^^^ 

ib 

it 

ik 

r^ 

IL 

Ul 

u. 

^ 

u. 

V 

^- 

u. 

^ 

T" 

it 

it 

r» 

LL 

IL 

K 

u. 

u. 

li. 

^ 

IL 

II      1 

L 

+ 

+ 

+ 

+ 

§ 

1^ 

i 

I 

it 

1 

1 

1 

1 

8S 

1 

^ 

V 

0> 

2 

1 

it 

? 

? 

1^ 

f^  lO 

t 

1 

• 
2 

as 

¥ 

p 

P 

^^^^ 

O)   r- 

LL 

u. 

at- 

u. 

"- 

IL 

IL 

u. 

IL 

it 

9>^ 

IL 

U. 

o>i^ 

u. 

u. 

u. 

IL 

IL    1 

L 

+ 

+ 

+ 

+ 

s 

e» 

'-  CO 

a 

0) 

1 

1 

§ 

i 

i 

1 

«D 

1 

1 

2 

0> 

2 

^  oo 

1 

• 

2 

^  00 

p 

? 

f 

? 

f 

s 

^^^^ 

ih 

LL 

'—  '— 

LL 

IL 

u. 

u- 

u. 

^" 

IL 

it 

V"  ^ 

u. 

LL 

^  ^ 

u. 

u. 

u. 

^- 

IL 

U.    1 

L 

♦ 

+ 

* 

+ 

i 

^ 

|a8 

^ 

^ 

co^ 

-Of 

^ 

»• 

^ 

^ 

^ 

^ 
^ 

g 
^ 

^ 

^ 
^ 

8 

^ 

^ 

25 

^ 

^ 

? 

Is* 

lO  »~ 
CO  W 

•-  CM 

IS 

1? 

^ 

A 

1 

|J 

1 

L 

♦ 

+ 

% 

♦ 

♦■ 

^ 

S 
» 

1^ 

12 

1^ 
52^ 

^ 

^ 

CO 

in 

^ 
S 

12 

g 

s 

^ 
^ 

f^ 

li 

si 

.ffl 

1 

CO 

J2 

^ 
^ 

1 

n 

1 

1^ 

♦ 

+ 

+ 

•f 

1 

f' 

5i^ 

?5 

•o 

J5 
■o 

•9 

lb 

IS 

^ 
§. 

^ 

S 

IS 

JO 

i 

n 

^ 

^ 

15 

iri 

IS 

f^ 
tS 

1 

* 

CM 
lO 

1^ 

i 

15 

1 

S 
^ 

IS 

M    C 

( 

J 

o 

s 

IS 

o 

S 

s 

? 

8 

8 

o 

8 

8 

8 

8 

8 

o 

8 

8 

o 

8 

8 

8 

§ 

s 

8 

8 

8S 

« 

» 

^ 

8 

S 

8 

8 

8 

8 

^ 

*- 

^ 

o 

a 

a> 

8 

8 

8 

^ 

8 

8 

8 

8 

^ 

8 

g 

SS 

3 

•• 

^ 

^ 

^ 

ZL 

^ 

CM 

CM 

CM 

CM 

M 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CO 

1 !^ 

JO 

lO 

JO 

JO 

lO 

^ 

JO 

JO 

JO 

JO 

JO 

JO 

lO 

lO 

lO 

lO 

lO 

lO 

S 

Z 

to 

Z 

S 

S 

s 

lO 

S  II 

Federal  Register/ Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Documents         64603 


$ 


% 


$ 


«  « 
fi  S 


s  s 


I 


$ 


s 


I 


I 


$ 


I 


I 


§ 


I 


I 


§ 


§ 


I 


"O 

o 

3 


C 

o  • 


c 

< 


s 


i 


S 


S 


I 


I 


in 


CM 


I 


I 


I 


i 


! 


I 


I 


IS 


S 


IS 


IS 


I 


8 


8 


ss. 


•2 


IS 


I 


$ 


•  •  • 

ess 


$ 


I 


I 


I 


I 


I 


S 


IS 


IS 


8 


M 


^ 


CM 


IS 


IS 


I 


I 


I 


i 


IS 


IS 


IE 


IS 


8 


IS 


64604         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents 


o 

CM 


U. 


^ 


s 


% 


U. 


CM 


I 


9 

3 
C 

c 

o  J. 
O  CO 


X 
0) 

c 
c 

< 


I 


lA 


s 


CM 


& 


s 


I 


$ 


.s 


£1 


s 


s 


Q 


ti 


<a 


£1 


IS 


(0 


^1 


8 


s 


8 


CM 


lO 


^ 


JQ 


8 


8 


CM    CM 


8 


lO 


8 


S 


Federal  Register/ Vol.  66,  No.  240/Thursday,  December  13,  2001  / Presidential  Documents         64605 


^ 


c 

^  I 

X 


o 

CM 


N 


§ 


CM 


CO 

s 

CM 


CM 


18 


8 


CO 


09 


% 


^ 


I 


£ 


S 


IS 


i 


I 


s 


g 


^ 


^ 


8 


eo 


CO 


s 


CO 


s 


CO 


£t 


I 


£ 


I 


t 


t 


£ 


I 


§ 


I 


I 


£ 


^ 


f 


£ 


i 


I 


s 


^ 


s 


II 


8 


S 


s 


$ 


s 


i 


s 


i 


t 


64606         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


•o 
a> 

3 
C 

C 

o    • 
u  in 


X 

e 

c 
c 

< 


Federal  Register /Vol.  66.  No.  240 /Thursday,  December  13.  2001  /  Presidential  Documents         64607 


o 


I 


I 


S 


I 


I 


% 


s 


s 


I 


s 


I 


I 


I 


3 


I 


I 


I 


e 


3 
C 


X 

c 
c 

< 


i 


s 


i 


s 


s 


S 


s 


I 


I 


s 


I 


£ 


I 


t 


Si 


^ 


N 


i 


Ifl 


IS 


IS 


iS 


I 


$0 


£1 


lO 


<o 


? 


» 


8 


8 


S 


S 


» 


8 


» 


64608         Federal  Register/ Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Documents 


3 
C 

c 


X 

o 


o 

S 

it 

1 

u. 

1 
u. 

1 

u. 

1 

u. 

u. 

1 
u. 

£ 
it 

9> 

£ 

li. 

O 
it 

£ 
li. 

£ 
li. 

£ 
u. 

£ 

li. 

« 

£ 
u. 

£ 

it 

9 

e 
it 

it 

£ 
11. 

£ 

li. 

s 
11. 

i 
li. 

it 

1 
u. 

1 
u. 

1 

u. 

1 

u. 

e 

£ 

it 

i 

s 

it 

S 

£ 

S 
u. 

• 
S 
u. 

« 
£ 
u. 

£ 
u. 

£ 
u. 

1 

u. 

£ 
li. 

a> 
£ 

09 

£ 
li. 

£ 
u. 

£ 
li. 

£ 
it 

£ 
11. 

a> 
£ 
li. 

£ 
li. 

1 

1 
u. 

£ 
u. 

£ 
11. 

o 
S 

li. 

£ 
li. 

S 
li. 

• 

£ 

UL 

u. 

£ 

LL 

i 

u. 

s 

11. 

» 

E 

li. 

8 

• 

£ 

£ 

i! 

1 

« 
£ 
u. 

£ 
u. 

£ 

£ 
u. 

0) 

£ 

UL 

£ 
u. 

£ 
li. 

£ 
u. 

£ 
li. 

£ 
li. 

£ 
11. 

E 
u. 

« 
£ 
u. 

£ 

» 
£ 

£ 
u. 

it 

1 

u. 

1 

1 

u. 

it 

it 

« 

£ 

it, 

E 
u. 

9 
S 
li. 

r^ 

« 
u. 

1 

i 

u. 

« 

£ 
u. 

£ 
u. 

« 
£ 
u. 

£ 

u. 

c 

« 
£ 
li. 

u. 

8 

u. 

£ 

u. 

it 

1 
li. 

li. 

u. 

1 

u. 

li. 

£ 
11. 

u. 

« 
£ 

a> 

u. 

1 

u. 

1 

IL 

1 
U. 

1 
u. 

o 

S 

it, 

£ 
it 

i 

1 

1 

u. 

• 
£ 
u. 

s 

11. 

1 

u. 

u. 

i 

u. 

u. 

1 

u. 

£ 
it 

• 
£ 
u. 

« 
£ 
li. 

« 
£ 
u. 

1 
u. 

1 

1? 

1 

1 

1 

8 
11. 

1 
u. 

s 

u. 

u. 

£ 
u. 

1 

o 

I 

• 
1 

1 

1 

8 

s 

i 

£ 

it 

£ 

u. 

£ 
u. 

£ 
it 

« 
S 

s 

u. 

s 

£ 

I 

u. 

£ 
li. 

(0 

£ 
li. 

0) 

£ 

Ul 

1 

£ 
u. 

li. 

£ 

li. 

£ 
u. 

£ 
u. 

i 

IL 

it 

a> 

» 
E 
u. 

£ 
u. 

9 

£ 
u. 

9 

£ 
u. 

• 
£ 
11. 

9 

1 

s 

i 

s 

3? 

15 

15 

^ 

« 
£ 

3? 

CM 

^ 
N 

1 

1 

li. 

1 

« 

£ 

it 

• 

E 

« 

1 

1 

1 
u. 

u. 

« 
£ 
u. 

• 

s 

u. 

• 
£ 
u. 

i 

a? 

^. 

si. 

^ 

*• 

t 

5 

CM 

<6 

^ 

15 

d 

# 

3? 

CNi 

3? 

^ 

3? 

! 

t 
^ 

3! 

# 
^ 

si 

^ 
^ 

2 

a8 

3? 

3? 

3? 

1 

3? 

si. 

^ 
s. 

15 

d 

d 

CO 

d 

3? 

CO 

3? 

CO 

d 

CM 

(6 

3? 

CM 

<6 

d 

d 

CO 

3« 

CO 

aS 

CO 

15 

^ 
^ 

^ 

^ 

CO 

^ 

^ 

?? 

CO 

15 

^ 

o 

CO 

m 

,«9 

cii 

to 

9» 

ae 

CO 

«9 

CO 

d 

d 

d 

^ 

V2 

JO 

5? 

5? 

n 

V 

^ 
^ 

d 

^ 

in 

1 

d 
1 

d 

d 

8 

d 

s 

? 
d 

1 

d 
,1 

S 

5 

d 

8 

? 

d 

? 
d 

8 
Z 
d 

8 

d 

1 

8 
d 
1 

d 
1 

d 

8 

d 
1 

8 

d 

M 

8 

CM 

i 

8 

8 
1 

8 

8 
J 

8 

CO 

8 

8 

i 

8 

i 

*• 

S 

8 

H 

1 

8 

8 

1 

Federal  Register/ Vol.  66,  No.  240 /Thursday,  December  13,  2001  / Presidential  Documents         64609 


^ 


o> 


u. 


$ 


(O 


I 


s 


3 
C 

C 

8  CO 

^     I 

K 
O 

c 
c 

< 


fit 


?5 


I 


I 


i 


i 


i 


^ 


I 


I 


I 


« 


^ 


I 


S 


I 


S 


^ 


IS 


IS 


t 


i 


IS 


N 


^ 


i 


i 


s 


s 


IS 


•Q 


s 


Is 


iS 


IS 


IS 


i 


w  _ 
CO 


8? 


ala 


8 


eg 


^ 


N 


CM 


64610         Federal  Register / Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Documents 


o 

C 


u  a> 


X 


s 


in 


i 

CM 


(0 


^ 


s 


« 


as 


i 


t 


i 


s 


IS 


«    « 

s  s 

u.  u. 


t 


S 


s 


$ 


s 


^ 


$ 


$ 


Federal  Register/ Vol.  66,  No.  240 /Thursday.  December  13.  2001  / Presidential  Documents         64611 


a> 
c 


u 


X 

c 


o 

o 

CJ 

«   •   a>    q 

»   fi   S   S   S   £ 

•  » 

8 

» 

« 

s 

« 

• 

a> 

« 

« 

0) 

« 

a 

» 

• 

a 

S   S   &    S 

&  s 

« 

» 

£ 

p 

P 

p 

p 

o 

« 

P 

£ 

p 

P 

u.  u.  u.  u 

.  u.  u.  u.  u.  u. 

u.  u. 

li. 

tl. 

u. 

u. 

u. 

li. 

u. 

Ik 

u. 

u. 

lk 

Ik 

lk 

Ik 

lk 

£ 

^ 

^ 

a> 

^ 

^ 

^ 

s 

+ 

+ 

+ 

cu 

5* 

? 

9» 

•    «     O     1 

B  1  1  1  1  1 

•   « 

9 

« 

o 

• 

^ 

o 

• 

« 

• 

t 

^ 

o 

1 

• 

a 

g  S  S   1 

s  s 

s 

s 

£ 

E 

V 

£ 

£ 

£ 

£ 

£ 

£ 

c 

U.   U.    U.    L 

.  U.   li.  u.   u.  u. 

IL    U. 

u. 

u. 

u. 

u. 

9^ 

u. 

u. 

Ik 

u. 

CM 

cu 

Ik 

Ik 

Jk 

^ 

^ 

^ 

eo 

CO 

to 

«o 

N 

+ 

•♦• 

♦ 

at 

? 

a> 

III! 

Slim 

•   • 

« 

• 

• 

• 

^ 

« 

• 

c 

• 

^ 

5 

• 

o 

• 

o 

C  S 

S 

& 

£ 

£ 

OJ 

£ 

£ 

£ 

f 

CM 

CM 

f 

f 

f 

P 

.,  -. "-  .«*-.  }h  .\ 

.  u.  u.  u.  u.  u. 

u.  u. 

u. 

u. 

u. 

u. 

^ 

u. 

u- 

u. 

u. 

■*• 

■« 

lk 

lk 

Ik 

u. 

^ 

je 

# 

00 

at 

at 

^ 

lO 

+ 

in 

g» 

III! 

U.    U.    U.    I 

lUiii 

II 

1 

1 

• 
£ 
u. 

1 

u. 

1 

UL 

• 
• 

Ik 

1 

Lk 

1 

it 

CD 

t 

♦ 

1 

1 

1 

Jk 

« 
E 

i 

IS 

■f 

!l$ 

titiit 

L    IL    U.    U.    U.    IL 

n 

! 

u. 

1 

1 

1 

eo 

1 

u. 

1 

1 

Jk 

1 

Jk 

1 

1 

1 

1 

1 

+ 

♦ 

•4- 

s 

01 

at 

a 

S 

< 

t^ 

^^ 

III 

mill 

1.    Ik    Ik    U.    U.    Ul 

it 

u.  u. 

1 

1 

li. 

1 

Ik, 

1 

,u. 

2$ 

1 

1 

Ik 

1 

i 

2d 

©5 

1 

1 

1 
lk 

i 

9^ 

IS 

^ 

/ 

g 

CO 

* 

n 

•♦• 

* 

« 

n 

♦ 

a 

♦ 

5» 

» 

•f 

•f 

"  III 

llll/^ 

*s 

1 

* 

^ 

i 

^ 

^ 

3^ 

1 

IS 

/ 

f 

1 

^ 

/ 

a  £ 

n 

*i 

,^ 

.*?J 

12 

^ 

Ji 

S3. 

*•  ^ 

CO 

CO 

.2 

{• 

^ 

^ 

IS 

^ 

S 

e 

♦ 

N. 

♦ 

♦ 

o 

« 

S 

♦ 

a 

♦ 

♦ 

•f 

l^i^i 

b  iq  V  V  /  V 
=  :=ifi  ^  £  ^ 

d 

1 

?? 

IS 

^ 

V  pi 

IS 

IS 

t 

^  ri 

Sis 

1 

1 

?5 

IS 

^ 

«^ 

tt 

,ff, 

ff 

•q 

A 

^ 

» 

o 

cc 

♦. 

-f 

♦ 

•♦• 

♦ 

■♦■ 

IIS^ 

£  ri  c7 

a  »  i  i  a  jB 

si 

h 

t 

K 

S5 

<9 

9> 

1? 

e  lo 

? 

lis 

1? 

IS 

h 

Kid 

h 

IS 

IS 

w 

1  it^ 

♦ 

♦ 

•♦• 

♦ 

♦ 

♦ 

■♦■ 

il^Mi 

d 

^ 

^ 

** 

IS 

ooK 

IS 

Is 
(Dtfi 

l^ 

IS 

lis 

AK 

lis 

dK 

lis 

cooi 

lis 

CO  oi 

IS 

IS 

c\i 

o 

^ 

V.  V 

^ 

*• 

^ 

1  2  ?  8 

g  1  d  d  d 

S8888S 

88 

o 

5 

8 

8 

8 
» 

o 

i 

8 
9^ 

S 

s 

5 

s 

5s 

8 
S 

^  i  1  1 

1 1 1 1 1  1 

i  i 

s 

S 

1 

s 

i 

1 

i 

1 

1 

s 

s 

i 

i 

1 

1 

64612         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


r 


"O 

a> 

3 
C 

So 


»< 

o 

c 
c 

< 


o 

o 

CM 

s 

2 

2 

o 

(D 

e 

o 

2 

o 

o 

« 

« 

o 

o 

« 

01 

01 

O 

01 

• 

a> 

» 

« 

a 

e 

a> 

g> 

« 

« 

? 

» 

o 

« 

O 

IS 

£ 

£ 

o 

£ 

£ 

£ 

« 

£ 

<s> 

0) 

a> 

o 

0) 

an  o 

o 

« 

o 

o 

o 

o 

o 

e 

w 

^ 

w 

^ 

w 

w 

b. 

^ 

k. 

k.. 

w 

k. 

s. 

s. 

k. 

^ 

S; 

w 

c 

s. 

w 

w 

w 

_IL 

u. 

j^ 

J^ 

_IL 

_li. 

tt 

IT 

u. 

jt 

i, 

jt 

u. 

jt 

u. 

u. 

u. 

u. 

u. 

it 

it 

it, 

U. 

it. 

u. 

it 

it 

it 

it 

1 

3? 

CO 

+ 

3? 

CO 

+ 

+ 

CM 

o> 

Ut 

OI 

• 

o 

« 

o 

O 

e 

« 

o 

c 

« 

« 

o 

^ 

« 

« 

% 

o 

o 

• 

• 

« 

« 

« 

« 

o 

a> 

o 

« 

s 

£ 

£ 

.2 

£ 

.£ 

£ 

£ 

£ 

£ 

£ 

O) 

£ 

E 

Oi 

£ 

£ 

a> 

£ 

£ 

£ 

£ 

fi 

£ 

£ 

£ 

£ 

£ 

2t 

jt 

jt 

_IL 

u. 

_IL 

JL 

_i^ 

Jt 

JL 

11. 

_IL 

^ 

it 

JJL 

^ 

u. 

u. 

▼• 

it 

it 

it, 

it, 

it 

it 

it 

it 

it 

it 

35 

3S 

oo 

<o 

to 

<o 

8 

+ 

+ 

+ 

o> 

OI 

OI 

« 

« 

» 

o 

« 

« 

01 

« 

0) 

0) 

« 

O 

^ 

« 

O 

t 

« 

o 

^ 

« 

« 

o> 

o 

o 

« 

0) 

9 

9 

a> 

o 

e 

« 

£ 

£ 

£ 

£ 

£ 

£ 

0> 

a> 

« 

CD 

« 

o 

CO 

£ 

c 

^3 

• 

« 

o 

o 

o 

9 

m 

9 

9 

£ 

h. 

w 

w 

w 

w 

w 

z 

Z: 

w 

c 

c. 

z. 

w 

u. 

^ 

u. 

U- 

ji 

^ 

_it. 

jt 

it 

li. 

u. 

Jt 

rj 

it 

Jt 

CO 

it 

it 

CO 

it 

U. 

it 

it 

it, 

u. 

it 

LL 

it 

it 

3? 

^ 

3? 

IS. 

03 

OI 

OI 

§ 

+ 

+ 

+ 

e» 

b> 

OI 

2 

1 

2 

o 

2 

« 

« 

2 

« 

» 

* 

• 

® 

o 

t 

« 

• 

t 

c 

« 

« 

• 

c 

• 

« 

9 

O 

9 

S 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

oo 

£ 

£ 

CO 

£ 

£ 

oo 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

u. 

U- 

^ 

^ 

tL 

a. 

_it 

jt 

^ 

jt 

_IL 

u. 

in 

_^ 

u. 

ui 

u. 

it 

Ifl 

it 

LL 

it 

it, 

U-i 

it, 

it 

Jt 

it 

u. 

ss 

ss 

3! 

CM 

CM 

J 

+ 

+ 

- 

+ 

o> 

OI 

o> 

J£ 

J£ 

je 

S 

S 

4> 

o 

» 

• 

« 

e 

o 

« 

« 

« 

^ 

« 

« 

"^ 

« 

o 

^ 

• 

1 

o 

v 

« 

c 

o 

9 

9 

• 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

h- 

£ 

£ 

t^ 

£ 

£ 

K 

£ 

•E 

S 

£ 

£ 

£ 

£ 

£ 

£ 

jt 

j^ 

jt 

jt 

Li. 

_it 

jL 

jt 

jt 

jt 

u. 

u. 

r^ 

it 

it 

1^ 

u. 

it 

«^ 

it 

it 

it 

it 

it 

Jt 

Jt 

it 

it 

it 

'i 

+ 

♦ 

+ 

0>      r. 

o>  „ 

OI  „ 

o 

2 

2 

o 

O 

o 

« 

« 

o 

o 

a 

« 

%t 

« 

o 

f^ 

o 

o 

t^ 

» 

« 

« 

« 

s 

« 

41 

« 

« 

9 

2 

o 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

^.^ 

£ 

£ 

^tfi 

£ 

£ 

"^lO 

£ 

s 

£ 

£ 

E 

£ 

£ 

£ 

£ 

S 

U- 

jt 

^ 

Jt, 

jt 

u. 

JL 

iL 

u. 

u. 

it 

it 

o>  •»- 

it 

it 

o>  — 

it 

it 

Ol- 

it 

it 

it 

it 

it 

it 

u. 

u. 

u. 

Ul 

, 

+ 

C3> 

+ 

^^ 

^^ 

m^ 

^^ 

8 

3? 

3? 

s« 

S? 

se 

3? 

^ 

3? 

3? 

ss 

^ 

3« 

^3? 

CD  T- 

58 

^ 

3« 

^ 

§3? 

3? 

# 

^ 

^ 

S? 

# 

2 

^ 

3? 

ss 

^ 

^ 

CO 

^" 

^~ 

^ 

CO 

▼• 

•■ 

v 

CO 

*■ 

T^  OO 

in 

r^  06 

in 

f—  oo 

lO 

CO 

lO 

«— 

» 

00 

i2 

£2 

,^ 

i2 

_« 

CO 

i^ 

i2 

Z. 

J2 

i^ 

« 

ia 

CO 

.^ 

£2 

y  y- 

i^ 

i^ 

£i 

£ 

2 

2 

rt 

jn 

ii 

iv 

+ 

+ 

+ 

§ 

C3> 

9* 

o> 

CM 

^ 

^ 

^ 

S« 

s? 

5? 

se 

g 

3? 

3? 

ss 

g 

1^ 

^ 

^ 

^ 

ss 

S^ 

^ 

s? 

S8 

# 

^ 

ae 

3? 

3? 

3S 

3? 

CM 

CM 

h» 

CM 

CM 

CM 

t^ 

CM 

CM 

h» 

CO  ■»- 

CM 

CO  -r^ 

CM 

CO  v^ 

b 

T- 

S 

C4 

CM 

CM 

CM 

CD 

<c 

£ 

£ 

& 

iS 

i& 

± 

iS 

:£ 

« 

.2 

o 

-CM 

i» 

s. 

-CM 

i£J 

i& 

^ 

J& 

J» 

» 

& 

iS 

£ 

iS 

^ 

22 

J£ 

+ 

+ 

+ 

^ 

^ 

^ 

se 

S! 

8? 

3? 

3? 

3? 

s? 

3? 

^ 

3? 

OI 

3? 

3R 

m- 

?! 

3? 

3« 

sR 

# 

^ 

3S 

ae 

a? 

S8 

3« 

S« 

n 

^ 

*" 

n 

* 

■<*■ 

»- 

■* 

^ 

* 

* 

in  ■*' 

1^ 

* 

ih  ^ 

■* 

lO  ^ 

K 

?t 

?«. 

? 

5r 

5 

5 

?f 

% 

?r 

« 

Si. 

.^ 

^ 

oj 

o> 

li 

SL 

oi 

^ 

JN 

« 

»-  CM 

^ 

S. 

-CM 

.^ 

aj 

-Sj 

^ 

s. 

^ 

2 

S. 

» 

oi 

« 

iS 

9 

% 

+ 

OI 

1^ 

+ 
5* 

— 

^am 

■«■ 

^ 

t 

t 

^ 

t 

g 

^ 

t 

g 

g 

t 

25 

^ 

t 

§36 

*  — 

^ 

^ 

fas 

S 

^ 

^ 

^ 

^ 

^ 

^ 

g 

^ 

^ 

O 

CM 

OJ 

oi 

CNJ 

oi 

CNI 

oi 

CM 

N 

K  K 

o 

oj 

K  K 

d 

N 

K  K 

d 

^ 

d 

CM 

oi 

cvi 

CM 

C^ 

■M 

^^ 

s. 

^ 

^ 

J^ 

,2 

▼- 

^^ 

IF* 

S. 

'-<^ 

▼- 

'-CM 

*• 

-CM 

^ 

▼• 

^ 

VB 

ya 

1 

O 

IS 

§ 

s 

8 

8 

s 

8 

8 

8 

8 

8 

8 

o 

^ 

8 

o 

S 

8 

o 

S 

o 

S 

8 

1 

o 

s 

^ 

s 

\ 

s 

8 

s 

^ 

N 

?! 

R 

;; 

CO 

^ 

s 

S 

« 

s 

s 

Si 

^ 

3 

s 

i 

S 

i 

S 

d 

^ 

Si 

^ 

g 

f^ 

fe 

K 

t^ 

^ 

1^ 

^ 

f^ 

|Si. 

fo* 

fOk 

^ 

l» 

r-' 

|s^ 

r^ 

fN^ 

|sj 

|sj 

■^ 

■n^ 

k^ 

€0 

CD 

CO 

CO 

% 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

J 

I 

J 

§ 

J 

1 

1 

J 

1 

1 

1 

1 

1 

1 

Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents         64613 


3.0 


c 
c 

< 


o 

CM 


CO 

8 

CM 


8 

CM 


8 

CM 


CO 


I 


CO 


n 

+ 
a 


+ 


CO 


CM 

+ 

at 

I 


+ 
9 


T-  CO 


CO  r^ 
»-  CM 


I 


$ 


lO 


5« 

CM 
+ 
C3> 

a> 


o> 
CO 

CO 


00 

+ 


lO 


+ 


+ 


CD  CM 

r^  <D 


S! 


CM 

+ 

0> 


in 

+ 

CO 

CO 


+ 
•*:  CO 


+ 
10  ^ 

^  to 


CO  00 


+ 
at 

u 

t-  CM 


S 


e 

u. 


s 


CO 


CD 

♦ 


cmSt 


CO  CM 


t 


UL 


u. 


$ 


s 


CMj 


I 


fil, 


I 


u. 


I 


^ 


$ 


•    « 
u.  u. 


£1 


^ 


CM 


I 


s 


I 


8 


S 


I 


s 


s 


58 


y 


64614         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001 /Presidential  Documents 


■o 
o 


3.0 


o 
c 
c 

< 


Federal  Register / Vol.  66,  No.  240 /Thursday.  December  13.  2001  / Presidential  Documents         64615 


3 


§4 


X 

o 
c 
c 

< 


o 

9 

£ 

u. 

1 

• 

1 
iL 

1 

s 

u. 

o 
S 

u. 

« 

s 

s 

u. 

s 

1 

1 

• 
S 

• 

s 

u. 

u. 

1 

1 
u. 

u. 

• 

s 

u. 

1 

1 

u. 

• 
S 
u. 

1 

u. 

i 

1 
u 

£ 

II 

1 

e 

£ 
It 

8 

1 

J 

1 

u. 

« 

s 

u. 

1 

1 
u. 

a 

S 
u. 

c 
S 

1 

1 
u. 

1 
u. 

S 

Ul 

1 

u. 

1 

u. 

1 
u. 

1 

1 

1 

1 
u. 

1 

1 

1 
11. 

u. 

1 

u. 

i 

£ 
u. 

1 
u 

8 
li 

CM 

S 

1 

u. 

« 
S 

• 

S 

iL 

e 
o 

1 

« 

S 

u. 

s 

o 

2 

Us. 

u. 

u. 

« 

s 

• 
S 

c 
S 

1 
u. 

1 

u. 

1 
u. 

s 

1 

u. 

1 

u. 

e 

S 
u. 

u. 

8 

1 

u. 

£ 

it 

o 

o 

u. 

8 

u. 

£ 

u. 

i 

u. 

1 

1 

I 

• 

1 

1 

u. 

1 

S 

1 

1 

u. 

1 

u. 

u. 

1 

1 

1 

1 

u. 

1 

it 

1 

1 

11. 

1 

1 

u. 

8 

u. 

• 
S 
li. 

8 

u. 

8 
li. 

• 
£ 

IL 

£ 

t 

u. 

8 

u. 

1 

1 

u. 

1 

i 

u. 

S 

it 

1 

u. 

1 

u. 

« 
S 
u. 

1 

1 

1 

1 

u. 

1 

u. 

1 

1 

i 

u. 

• 
S 
u. 

S 
u. 

1 

1 

u. 

8 

u. 

1 

1 

u , 

8 

u 

8 
ii" 

8 

J 

1 

u. 

1 

1 

1 

u. 

« 

• 

1 

u. 

1 

u. 

1 
u. 

i 

LL 

1 

u. 

1 

1 

1 

u. 

u. 

1 

u. 

1 

1 

8 

u. 

1 

c 
ff 
li. 

9 

u. 

c 

£ 
u. 

« 
£ 
u. 

« 
£ 
u. 

£ 
a 

8 
u 

1 

8 

1 

1 

1 

1 

i 

^ 

J? 

^ 

^ 

^ 

^ 

9 

CO 

^ 

«, 

2 

/ 

2 

2 

2 

£2 

J? 

CO 

* 

o 

CO 

i 

8« 

CO 

i7 

5 

5? 

^ 

.St 

^ 

si 

si 

9>j 

? 

«> 

15 

d 

IS 

CM 

i 

?5 

si 

?5 

g 

s 

IS 

5a 

<6 

?! 

8 

^ 

^ 

JL 

^. 

•i 

1^ 

$ 

«? 

? 

5 

a> 

.2 

1.2 

.2 

0> 

OE) 

S 

*9 

O) 

r-" 

si 

i 

1? 
Is 

^ 

^ 

^ 

t 
N 

IS 

IS 

^ 

^ 

^ 

1^ 

cii 

oi 

oi 

Cii 

Cvi 

oi 

oi 

oi 

c\i 

c\i 

^ 

g 
N 

HTS 
Subheading 

8 

d 

8 

d 
1 

8 
8 

d 

i 

d 

8 

d 

i 

8 
8 

d 

8 

o 

8 
8 

8 

1 

8 

csi 

8 

8 

cii 

8 

8 

8 
S 

8 

8 

8 

n 

8 

m 

8 

Pi 

8 

n 

8 

CO 

8 

CO 

n 

8 

8 

Si 

CO 

s 

s 

CO 

g 

CO 

8 

CO 

s 

CO 
CO 

8 

5 

cr 
in 

^ 


64616         Federal  Register/ Vol.  66,  No.  240/Thursday,  December  13,  2001  / Presidential  Documents 


•o 

C 


IS 


X 


o 

o 

CM 

c 
S 

« 

£ 

ik 

£ 
it 

£ 
u. 

£ 

i 
11. 

£ 
u. 

£ 

u. 

it 

« 
£ 
u. 

« 
£ 
u. 

1 

u. 

£ 
li. 

£ 
u. 

£ 

LL 

ul 

£ 
li. 

1 
li. 

free 
Free 

Free 

Free 
Free 

Free 

1   1 

11.    u. 

11.  u. 

1 

UL 

sS 

ss 

?» 

S? 

m 

CO 

CM 

CO 

g 

+ 

+ 

+ 

C\J 

o» 

o> 

at 

« 

« 

« 

a> 

« 

« 

S 

« 

« 

o 

0) 

« 

c 

« 

« 

« 

^ 

e 

«  d        « 

o    d        s> 

0    9 

£ 
u. 

€1 

£ 

£ 

• 

£ 

UL 

£ 
u. 

£ 
u. 

£ 
u. 

£ 

£ 
u. 

£ 
u. 

£ 
u. 

£ 
11. 

£ 
it 

o> 

£ 
li. 

2  5       s 

U.    —          li. 

£  »       £ 

U.    f-        u. 

£   £ 

U.    li. 

£   £ 

Li.    11. 

£ 
u. 

8? 

^ 

38 

OO 

<o 

in 

«> 

g 

+ 

+ 

+ 

Oi 

c» 

c» 

(71 

« 

o 

« 

e 

a> 

« 

a 

« 

« 

« 

« 

« 

o 

« 

« 

e 

« 

«  '^        • 

•  a      0 

0      0 

m     m 

fi) 

£ 

." 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

o 

o 

o 

£ 

£ 

CO 

£ 

2  CO        • 

£  •       £ 

©      0 

£   £ 

£ 

JL 

Jii 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

li. 

u. 

u. 

u. 

11. 

li. 

n 

11. 

li.    CO          11. 

U.    CO        u. 

Li.      U. 

Lt.    U. 

u. 

S? 

^ 

5? 

r^ 

o> 

IS 

o> 

+ 

+ 

+ 

'  CM 

1 

o> 

o> 

o 

S 

S 

S 

o 

« 

• 

• 

« 

« 

o 

a> 

« 

« 

« 

e 

« 

«    '^            9 

•  ^        • 

0      gy 

m     m 

fp 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

P 

£ 

£ 

£ 

£ 

o 

£ 

9    CO           O 

£  «       £ 

0     O 

•  s 

a 

u. 

^ 

Us. 

u. 

u. 

u. 

a- 

u. 

u. 

u. 

u. 

u. 

u. 

li. 

u. 

u. 

Ift 

11.    Ii.luj       ill. 

u.  10     u.  iziiriiTiiri 

ii 

ss 

s? 

CM 

h 

(p 

^- 

g 

+ 

+ 

+ 

S 

o> 

"   o 

» 

1 

• 
£ 

1 

1 

^ 

i 

c 
£ 

£ 

s 

« 
£ 

£ 

9 

£ 

£ 

£ 

s 

1 

e 
£ 

s  ^®  s 

E  i^d  £ 

|l     1 

?  $ 

S   £ 

£ 

u. 

IL 

iL 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

UL 

u. 

u. 

11. 

r^ 

h- ,! 

L  rs.  ^  u. 

U.    f^'         U.    I 

i.    UL    I 

L    LL    1 

i. 

„ 

+ 

+ 

+ 

N 

o»  . 

o> 

O) 

• 
£ 
li. 

1 
U. 

1 

« 
£ 
u. 

« 
£ 

£ 

1 

£ 
u. 

£ 
u. 

s 

1 

1 
u. 

i 

u. 

i 
u. 

1 
u. 

li. 

i 

U.    L 

13.6% 
Free 

Free 

15.1% 
Free 

D      0 
D      2 

L    U.    L 

e    0 

L    it    I 

E 

L 

+■ 

+ 

+ 

25 

tx 

OB 

at 

^ 

*  . 

^ 

18 

^ 

^ 

^ 

^ 

i 

^ 

^ 

S 

^ 

GO 

1-  CO 

5?   S 

lO  e 

9    ^-  (b    ■<> 

<0  W  a>  "l   c 

R  88  S 

0  T-  » 

a8  s 

n 

Si 

^ 

CO 

^ 

S2 

« 

£> 

CM 

m 

CO 

CM 

CO 

CO 

<v 

CO 

CM 

CM   c 

si    ^S=    CM 

CM    —  »-    CM    e 

M  CO  e 

Ci  c 

+ 

♦ 

+ 

Q 

Ot 

o> 

g 

g 

g 

^ 

CNJ 

g 

CM 

i 

CM 

^ 

g 

CM 

CM 

s? 

N 

CM 

i 

^^ 

'  cooi  ^ 

ii^s^^ 

!l5^ 

U5 

e 

Ji> 

Jk 

.*&> 

JJ 

J^ 

<D 

lO 

JD 

.<P 

«o 

to 

(D 

(O 

^ 

<o 

•9 

»-  CM 

JO   u 

>  22  M 

id    ^  CM    10    T 

r   <D  a 

i  to  It 

I 

+ 

+ 

+ 

o 

at 

9 

Ol 

? 

t 

^ 

# 

^ 

•* 

$ 

i 

S8 

^ 

^ 

# 

* 

^ 

^ 

^ 

tti  "^ 

t% 

'  to  ^  •^ 

Jj  It?  rf  i 

~   10  ^    ^    "^ 

!t?^ 

t    ■«    CI 

1^ 

Ji 

^ 

J:; 

Jii 

iS 

JS. 

CO 

^ 

o> 

OO 

« 

a» 

N 

at 

eo 

»-fM 

JL  i! 

1    ^CM    fv 

eo  ^01  ^  !«. 

»    »    h 

K 

+ 

+ 

at 

? 

^ 

^ 

g 

to 

^ 

g 

^ 

g 

g 

^ 

g 

g 

# 

!5 

%t 

CO   S 

'<•■  lO  c> 

^%t^^ 

^^ 

:  98  i 

>  10  c 

° 

CM 

CM 

CM 

JS. 

CM 

Csl 

^ 

CM 

C4 

CM 

CM 

Ok 

CM 

^ 

-5n 

o  »- 

^5 

^^^i 

oi  e> 

i   CM   c 

(0  a 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

S 

sg 

8     S 

8S     2S 

8? 

R  ? 

s|; 

CM 

CO 

0) 

CM 

Si 

CO 
CM 

S 

n 

9i 

s 

V 
^ 

51 

?:: 

CM 

CO 

CO  a 

Si     St 

SS     USi 

eo  ■< 

Si 

1 

1 

1 

^ 
1 

i 

•* 
^ 

s 

i 

I 

■«r  lo 

8S 

to 

i 

lO 

8 

to  IC 

Mi 

>d       to 

6516. 
6516. 

5515. 

!8|S 

«i  c 

Federal  Register / Vol.  66,  No.  240 /Thursday,  December  13,  2001  / Presidential  Documents         64617 


•a 

3 


c 
o 
u 


X 

c 


o 

1 

e 
S 

1 

1 

S 
u. 

« 
S 
u. 

u. 

e 
S 
u. 

1 

u. 

1 

u. 

» 
it 

1 

u. 

£ 

LL 

01 

£ 

£ 
u. 

£ 
li. 

£ 

u. 

£ 

it 

1 

u. 

c 

£ 
u. 

• 
£ 
u. 

« 

£ 
u. 

9 

£ 
u. 

s 

11. 

li. 

£ 

u. 

^ 

!i8 

!>» 

s« 

# 

r. 

a 

CM 

+ 
CO 

+ 

n 

♦ 

CM 

1 

1 

1 

• 
■? 

1 

1 

1 

«> 
S 

1 

1 

9 

• 

s 

« 
£ 

1 

1 

1 

£ 

? 

f 

• 
£ 

? 

^ 

^ 

^ 

^ 

|B 

J^ 

ik 

u. 

IL. 

*• 

y-, 

^ 

u. 

W 

u. 

^ 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u 

88 

^ 

^ 

S« 

s? 

^ 

9 

in 

to 

CO 

in 

o 

♦ 

+ 

♦ 

+ 

S" 

5> 

at 

o 

« 

S 

iR 

fR 

t 

o 

t 

o 

§ 

• 

§ 

» 

c 

« 

« 

« 

0) 

o 

« 

• 

^ 

? 

• 

o 

o 

? 

Q> 

c 

£ 

,^ 

,^ 

ff 

CO 

S 

CO 

s; 

CO 

2 

CO 

« 

s 

?> 

p 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

• 

£ 

s 

IL 

u. 

u. 

u. 

12.., 

UL 

« 

u. 

n 

u. 

u. 

li. 

u. 

u. 

u. 

u. 

li. 

u. 

IL 

u. 

UL 

li. 

u. 

li. 

u. 

u. 

II 

S8 

se 

»- 

^ 

ss 

r« 

CO 

Ol 

Ol 

CO 

+ 

+ 

•f 

+ 

» 

at 

a 

at 

1 

1 

1 

1 

CO 

1 

1 

1 

1 

• 
S 

1 

1 

s 

? 

? 

? 

o 
£ 

f 

f 

jS 

^ 

|B 

^ 

^ 

^ 

^ 

£ 

s 

Li,, 

u. 

u. 

u. 

lO 

u- 

in 

u. 

in 

u. 

in 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

li. 

li. 

u. 

li. 

u. 

ae 

s« 

CM 

M 

<D 

^ 

^ 

Q 

+ 

+ 

+ 

♦ 

s 

ai  . 

Ct 

a 

o»  • 

1 

1 

1 

t 

1^ 

^ 

1 

1 

1 

1 

1^ 

1 

^ 

1 

1 

i 

• 
£ 

? 

? 

? 

• 
£ 

^ 

!S 

? 

? 

; 

• 
£ 

• 
£ 

u. 

IL. 

IL 

u. 

J>..'= 

u. 

^ 

u- 

r^ 

u- 

^'- 

u. 

u. 

UL 

u. 

"l 

u. 

it 

u. 

u. 

it 

it, 

it 

11. 

Jti 

itj 

u. 

u. 

s 

+ 

+ 

♦ 

+ 

<G 

at  _ 

at 

at 

Ok 

t 

s 

1 

1 

1 

§ 

c 
S 

1? 

•^  n 

1 

s 

1 

i 

• 
£ 

1 

1 

1 

? 

1 

^ 

? 

^ 

? 

? 

? 

^ 

it 

it 

u. 

it 

u. 

<?>'- 

u. 

a>y- 

u. 

0. 

u. 

u. 

li. 

If, 

it 

u. 

u. 

u. 

u. 

u. 

11. 

u. 

11. 

11. 

u. 

+. 

+ 

+ 

+ 

•♦■ 

X 

Ot 

Ol 

o 

o» 

o 

^ 

g 

^  (6 

^ 

»^  00 

^ 

^  CO 

g 

g 

a? 

i 

ae 

CO 

i 

i 

^ 

i 

? 

? 

p 

p 

^ 

?! 

g 

!« 

^ 

£2 

n 

£! 

£2 

^  ^ 

^ 

^ 

^^  ^» 

Of 

^  ^ 

?i 

o 

CM 

«^ 

s 

1^ 

c> 

Si 

u. 

li. 

11. 

li. 

It. 

CNJ 

OJ 

^  ^ 

u. 

1 

+ 

♦ 

+ 

+ 

lis 
CO  CO 

+ 

01 

§ 

g 

>! 

^ 

^ 

CO  ■^ 

# 

# 

*- 

# 

15 

S 

?! 

l§ 

^ 

?! 

i 

p 

i^ 

^ 

« 

^ 

^ 

i 

s 

sirt 

t 

:& 

£ 

tt 

M) 

"N 

•0 

^<V 

lO 

lO 

9 

"2 

^ 

J2 

JO 

■P 

iL 

Si 

u. 

n 

^ 

•0 

^ 

r\ 

♦ 

+ 

♦ 

♦ 

r- 

♦ 

g 

o 

o 

a 

Ol 

N 

i 

^ 

* 

if 

?! 

iri^ 

?! 

?! 

lO  v^ 

?! 

i 

^ 

* 

^ 

ae 

^ 

* 

* 

^ 

i 

.: 

CO 

^ 

^ 

SaC 

S5 

i 

^^M^ 

2 

2 

l:: 

2 

^ 

h 

•-^ 

K 

h 

0> 

^ 

^ 

« 

J2 

^ 

JS 

li. 

^ 

u. 

^ 

CM 

lA 

jB 

_5 

+ 

♦ 

♦ 

♦ 

♦ 

c* 

5 

at 

. 

i 

S 

? 

^ 

^ 

1^ 

^ 

1^ 

^ 

S* 

w  •■ 

^ 

s^ 

^ 

^ 

^ 

ae 

?5 

^ 

»!? 

?s 

/ 

}fi 

/ 

s 

g 

i 

/ 

ll 

at 

Q 

Cij 

CM 

(M 

K  V 

o 

^In 

o 

J=^ 

o 

K«» 

o 

CM 

^ 

lO 

^ 

lO 

lO 

CD 

•o 

o 

^ 

a 

^^^■M 

■ 

*— 

i& 

■  M 

■*—  V* 

.'-. 

^ 

^ 

.£ 

^ 

^ 

v> 

1^ 

iB 

.u 

JB 

^ 

_ffl 

JB 

g 

8 

8 

8 

8 

8 

o 

8 

o 

8 

o 

8 

o 

8 

8 

8 

8 

8 

8 

8 

o 

8 

8 

8 

8 

o 

1^ 

s 

8 

8 

2  J 

<M 

SI 

^ 

5 

n 

n 

^ 

^ 

S 

i 

^ 

s 

♦• 
* 

;! 

9 

at 

8 

S 

S 

o 

o 

s 

SI 

S 

o 

o 

C4 

o 

o 

<D 

« 

« 

«D 

« 

o 

« 

<o 

« 

«) 

o 

e 

« 

<D 

CD 

«D 

CO    CD 

»• 

^ 

•«- 

f^ 

fH 

C^ 

(0 

8 

s 

1 

S 

!8 

.^ 

lO 

» 

8 

8 

i 

» 

V 

S 

S 

» 

s  :g 

I 

s 

11 

11 

1 

i 

I 

1 

1 

64618         Federal  Register/ Vol.  66,  No.  240/Thursday,  December  13,  2001  / Presidential  Documents 


■o 
a> 

3 
C 

U 


X 

o 

c 
c 

< 


o 


o 


9 

s 


s 


CM 


8 


ru 


§ 

CM 


11 


(0 


+ 


«    o 
g    c    p 

u.  u. 


s 


lO 


+ 

2ja 


i 


^ft 


g 


s  : 

U-lli. 


«    « 

<0      JO 


s  s 

XL,    U. 


a.       u. 


I 


m 


•    f> 


CO" 
mi 


<o 


+ 

CM 
oi 


e  s 

u. 


eo«o 


+ 

C3I 


m 


t 


« « 


8 


? 


1^ 


S 


I 


^ 


8 


ffl 


s/  Federal  Register /  Vol.  66,  No.  240 / Thursday,  December  13,  2001 /Presidential  Documents         64619 


o 

3 
C 

u 


X 

« 

c 
c 

< 


o 

CM 


CM 


CO 

8 

(M 


i 


LL 


I 


§ 


I 


t 


9    " 


u.  u. 


i 


I 


lO 


u. 


I 


I 


I 


: 


I 


$ 


I 


S 


I 


I 


^ 


IQ 


3 


I 


^ 


s 


s 


AlA 


JO 


8 


: 


I 


I 


*a 


I 


I 


^ 


CM 


II 


8 


CM 


$ 


^ 


s 


s 


si  « 


Si 


t 


8 


CM 


lg 


y 


64620         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents 


o 

CM 


A 


U. 


I 
CM 


$ 


CM 


Is 


§ 

CM 


§ 

CM 


m 


Si 


CM 


to 


i 


s 


m 


8 


8 


S 


fi 


lO 


S  S 


m 


w. 


iH 


8 


« 


» 


■e 


^ 


i 


S 


Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents         64621 


S 


CM 


s 


$ 


I 


I 


I 


I 


I 


I 


I 


s 


I 


$ 


S 

CM 


I 


s 


I 


9 

3 


s 


e 


I 


t 


I 


I 


I 


I 


S 


S 


1^ 


X 

o 

c 
c 

< 


I 


$ 


I 


I 


I 


I 


I 


I 


I 


I 


£2  ^ 


I 


I 


I 


I 


I 


^ 


i 


I 


: 


I 


t 


i 


s 


i 


i 


t 


i 


i 


i 


^ 


«2 


^ 


£ 


i^ 


t 


IS 


iS 


CO 


CO 


8 


S 


S 


S 


S 


in 


8 


ir> 


ifl 


64622         Federal  Register / Vol.  66,  No.  240 /Thursday,  December  13,  2001  / Presidential  Documents 

^ 

'                                                                                                                                                                                                                                                                                                                                                                           .a 
1 

t 

Annex  II  (continued) 
-111- 

o 
< 

i 

u 

L    U. 

1 

u. 

• 
s 

u. 

• 
s 

£ 

It. 

1 

u. 

u. 

u. 

1 

u. 

u. 

i 
11. 

1 

u. 

1 

u. 

1 

1 

1 

S 

u. 

1 

u. 

! 

1 

u. 

1 

1 

u. 

£ 
u. 

1 

1 

1 

1 

1 

< 

1 

u 

L    U. 

1 

u. 

• 
S 
u. 

• 

1 

1 

1 

1 

11. 

1 

u. 

1 

u. 

u. 

1 

u. 

1 

u. 

1 

u. 

1 

1 

1 

1 

1 

i 

u. 

1 

i 

u. 

0) 

5 

5 

1 

1 

1 

1 
u. 

1 

i 

< 
! 

i: 

L    U. 

1 

u. 

« 
£ 
u. 

1^ 

1 

1 

1 

1 

u. 

1 

1 

u. 

£ 
it 

1 

11. 

1 

u. 

1 

u. 

1 

1 

1 

1 

1 

u. 

1 

1 

i 

u. 

S 
u. 

• 

: 

1 

,1 

1 

it. 

« 

« 
! 

L 

2   S 

L    U. 

S 
u. 

1 

S 

« 
£ 
u. 

1 

u. 

£ 
u. 

• 
£ 
u. 

£ 
u. 

£ 

Ll. 

£ 
u. 

• 
£ 
u. 

1 

u. 

£ 
III 

£ 
u. 

U. 

i 

1 

It 

1 

1 

1 

5 

8 

u. 

1 

1^ 

1 
u. 

1 

u. 

£ 
u. 

1 

u. 

1 

1 
1 

< 

u 

!l 

1 

s 

1 

i 
u. 

• 
£ 
li. 

• 
E 
u. 

1 

u. 

1 

u. 

5 

u. 

i 
u. 

£ 

1 

u. 

u. 

1 

1 

1 

1 

1 

1 

1 

• 

1 

• 

5 

1 

1 
u. 

1 

1 

i 
Ik 

< 

1 

u. 

1 

u. 

i 

u. 

1 

u. 

1 

• 
£ 
u. 

1 

u. 

u. 

1 

1 

1 

u. 

1 
u. 

1 

1 

1 

u. 

1 

1 

1 

u. 

1 

1 

u. 

1 

u. 

1 

1 

1 

.1. 

1 

1 

1 

J 

1 

SI 

L    U. 

• 
5 
11. 

• 

& 

u. 

1 

1 

1 

u. 

^ 

^ 

15 

1 

u. 

1 

1 

• 

1 

1 

1 

• 

1 

1 

1 

1 

£2 

1 

s 

2 

i 

IS 

£ 

si 

1 

1 

1 

1 

i 

i 

n 

.1 

$ 

1 

1 

u. 

1 

t 

^ 

1 

1 

^ 

1 

1 

u. 

^ 

1 

$ 

^ 

2 

^ 

^ 

1^ 

aR 

i; 

£ 

IS 

IS 

? 

£ 

IS 

afi 

IS 

- 

< 

1 

u 

J 

12 

1 

1 

1 

t 

?^ 

u. 

1 

1 

• 

i 

N 

s 

^ 

$ 

si 

d 

^ 

IS 

d 

I 

^ 

IS 

d 

£ 

cii 

le 

IS 

IS 

IS 

^ 

n 

t 

i 

^ 

^ 

Ti 

^ 

^ 

^ 

s 

S 

IS 

£5 

2S 

<2 

IS 

I 

S 

1 

IS 

)0 

i 

^ 

^ 

IS 

IS 

IS 

*  1 

^8 

o 
5 

5 

o 

8 
S 

to 

i 

8 

g 

j 

8 

o 

i 

o 

i 

8 
8 

6 

3 

o 
d 

3 

o 

§ 

o 

3 

8 

3 

8 

1 

i 

1 
1 

1 

i 

1 

1 

i 

8 

1 

8 

§ 

1 

i 

o 

8 
8 

1 

1 

s 

c 

' 

A 

■ 

- 

Federal  Register / Vol.  66,  No.  240 /Thursday,  December  13,  2001  / Presidential  Documents         64623 


o 

CM 


$ 


I 


I 


I 


§ 


I 


s 


I 


t 


I 


$ 


I 


I 


s 


s 

u. 


eg 
pj 


■g 


2 


I 


S 


I 


I 


I. 


I 


O 

3 


9 


s 


s 


I 


$ 


t 


$ 


I 


i 


8$i! 


X 

o 

c 

< 


^ 


I 


I 


s 


I 


ife 


I 


^ 


^ 


s 


ik 


a 


I 


i 


i 


t 


sua. 


I 


«p  n 


£ 


Is 

^6 


CO 


"5 


s 


8 


CO 


I 


in 


s 


Si 
8 

o 


8  8 
S^8 

S  S 


St 


8S 


64624         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents 


u. 


o  5  E  >. 

TS    ^    ^    j« 


N 


5  S  » 


CO   m 

:*  r-  g  aS 

Q.  €S    _    •»    - 

ca  »  S  ai 


o  g  E  >. 

®  i  S  • 

o-g  n  g  S-ol 

'-  ii    r-    ®  Q.  K 

0)    Q.O  £  2  S 

4=  a  eo  p.  "  c 


C4 


«    P    01 

o  Q.  o  £ 


Q.  CO   - 


c 

<0 
<0   o 

«  o 


JS  P  M  ;:: 
•  .o  a  £  ? 


CO     A 


-   CO   _   * 


s 


CM 


» 


>  id  «   C   M 


s  S»S 

^  a.  CO  — 
F  CO  »  S 


CO 
CD   ta 


e 

«  i  S£ 

£  ■'^  CO  £  S  T-j 

SO-    O    Q.  S 


Q.CO  ^  •»  c 


■D 
9 


C    , 
O  CO 


X 

o 

c 
c 

< 


N 


^9 
I 


S 
u. 


+ 


iSS 


+ 


w  00 


CO  Cd 


S 
S 

S    CD 


+ 
■»-  o 


+ 


CO  *5 

Oi  CO 


CM 

is 


+ 

at 

CD  <B 

82 


^ 


V 

o  I  E  >. 
«  §  |S 

2  .a  _  «  Q.  St 

«  Q.u£  S2 
jC  ace  p  "  c 
K  CO  »  g  g  « 


»  g  E  >. 

•  eSs 

^    ^    r-    « 


O 

CO 


Ot ""   CO  m 

o£  •£ 
•  _  ••  c 
«  £  s  o 


•S.  .O 


s| 

«  a. 


f*"  CO  a 


at 

CO  _  "  c 


•j  8  —  « 

5  a.u£ 

o 


•gS2 

75     •!     c-     ^ 


#  x: 


•5| 


«  a. 


CO 

at"  • 
«  a. 


u£  SS 
CO  _  •  c 


«  P  **  • 
|1||S| 


ce  •  .£  ^  « 


•:  2 

o  g  E^ 


af  a  s 
•  a.S 


•  a.u£  •£ 

JC   Q.CD.-   ■  C 
H  a  c  £  a;  « 


2|f 

•  E  « 


»  ■'^    CO    ^ 


go 


Q.  u  £ 

9-  9  c 


2 

CO   a> 


>-«»£«» 


2ll 


c 

2i| 

« 


2 

OB 
CO    o 

Q-  £ 

•  ♦* 
c 


2 

«  E  S 
s  -o  Jo  g 

S  o.'5£ 


o.  9 

CO 


2 
oi 

«2 


og  E 


•  E  S 
5^  «  1 


1' 
S.S 

SI 


s 
si 

i 


2  g|  >. 

«iS2 
•  X3  a  c  a 


«  o  ^  :s 


2S§^ 

«gS2 

2'S  «•  S-p 

•  o.'5£  S2 
£  a.«  ^  ■  c 


11 


8 
8 


«iS2 

F  ga£as  ■ 


1 


8 
« 


Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents         64625 


S 


CM 


CO 


I 

CM 


♦ 

at 
^^ 


i 


•o 

C 


I 


I 


I 


«0 
CM  to 


i 


4 


li 


X 

c 


I 


S 


«a^ 


2cm 


i 


I 


w 


1^ 


2  o 


i 


u. 


« 


€1 


S  a.tS 


It 

<M  IP 


t 


I 


(M  £ 


t 


./ 

Ba 


t 


9s: 


Is 

32 


.fi  ^  •  s 

?2|||1 


CM  CM 

9^ 


i^ 


1^ 


S 


lO 


§ 


g 


JO'S 


8 
<p|S 


64626         Federal  Register/ Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Documents 


3 


C     , 

O  in 


X 

a> 

c 
c 

< 


o 

CM 


CO 

8 

ex 


1^ 

8 

CM 


N 


Q 


s 

u. 


I 


o  g  E  >. 

•  §  S2 

.y  J-  e  Q.  s 

S«  r  •»  c 


« 
Si  E  >. 

S-Q  5  — 

I 


till- 


» I  s  • 

Ifjll 


s 


Og|>. 


S-9  « 


fill 


»  IS 

**     ^    r- 


S  o 


0)« 

r-    • 

WQ.t5  £ 

t-   CB   «  S 


>. 
o 

5:  « 


•  §  SB 

.O   m   C    (0 


S  -Q 


sii: 


o  o.  u  i: 
jC   O.  CO   - 


s 

CO  S 

O  SI 

<»  c 


S 
og| 
*  E  «» 


cd 
o 

•  0.0  £ 
c.  a.  a 
H  w  » 


c  .^ 


£ 

« 


iff 


sS  i  >. 

ill! It 

•  Q.-§£  f  • 


■s  ■o 


♦^  w  X  .^^ 
.si  fiS 


sll^ 


2-0  •  S  & 


a< 

Q.I 

ts  ( 


c  .>. 


«  .a  a  £ 

•   Q.  o  £ 
^   Q.  (0   _ 
to    g>  ^ 


9    9 
«»    C 


S  g  E 

|SSf 


•Eg 

e  Q.  o  £ 
^  a  OS  - 

« 


S 

CO 
CO    9 

a.  S: 
0)  o 
«  c 


2|e^ 


•IS 

2-S  «  § 
«  S  •=»- 

'^  =  £  • 
e  CL  u  £ 

t-  CO  »  -S  a 


>. 
« 

«  s> 

•  c 

e 


.2> 
« 


2ll 
®  E  S 

t-   CO   « .g 


Is  ^ 
S  o 

=    9 


9 


251- 

«  eSs 


(0 

sSfS 


« 

GO    A 


Sf 


C 
S    9 


9 

M    C    V 
<D  C   la 

S  a.u£ 


8-gc^ 


>. 

9 
9 

H 

9   9 
9  2 


9 

oil 

9 


a  e 


■2il 

•  a.t3£ 
|£gg.c 


CO  S 
9  9 
S    9 


9 

« ' 


•s  •  E  .f* 


•III 

elf: 


c 


III 


• 


^8?; 


c  « 


Q.  9  fe 

~  ""  c 


F  w* 


CO   « 

as  9 


9 

2Si 
» gs 

•■o  CO  £ 

s.s|: 

H  CO  »£ 


S 

CO 

•0   9 

«•  ^ 

a  9 


2Si. 


2i9 
gf  gc 


CD   fi 


S  S-^ 

9525 


« ■&  fc 


sll 

•  E  * '" 


o  25 

II 


»  £  a  « 


o  S  E  >. 

iltlll 

llllll 


I 


2f! 

O      C      M      ^ 

ilflll 


I 


%^l 


o|f  >. 
•  E  S  • 

mil? 


s 


♦ 


+ 
I 


15 


Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents         64627 


o 

OVi 


s 

CM 


i 


$ 


U. 


: 


I 


O 

3 
C 

C     . 

8.52 


X 
<D 

C 


I 


s 

CM 


ss 


+ 

a 


CM 


in 


?5 


m 


SU::. 


^ 


I 


I 


I 


o 

i 

« 


<0    <D 


I 


s  s 


s 
s 


8 

s 

S    40 


8 
S 


8 
S 

S  to 


8 

S 
s  « 


88 


o 

i 
s 


8 


«D    CD 


CO 

8 

d 
<oi  5 


64628         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13.  2001  /  Presidential  Documents 


^ 


1^ 


§ 
^ 


o 

8 

ii, 

£ 

£ 

£ 
u. 

1 
11. 

£ 

• 

£ 

£ 
u. 

u. 

1 
u. 

£ 
u. 

£ 

£ 

£ 
u. 

£ 
u. 

£ 
u. 

£ 

IL 

1 

u. 

it 

1 

u. 

£ 
li. 

1 

u. 

£ 
u. 

£ 
11. 

i! 

1 

s 

• 
S 

« 
• 

u. 

£ 
u. 

CO 

£ 
u. 

« 
£ 
u. 

£ 

UL 

« 
£ 

it 

i 

u. 

1 

u. 

u. 

£ 
u. 

£ 

u. 

« 
£ 

0) 

£ 
u. 

£ 

o 
2 
u. 

£ 
u. 

• 

E 
u. 

1 

1 

1 

u. 

u. 

it 

£ 

UL 

5 

8 

u. 

1 

UL 

1 

OJ 

1 
u. 

1 

£ 
it 

3? 

0) 

£ 

£ 

a> 

£ 
u. 

« 
£ 

£ 
u. 

e 

u. 

(D 

£ 
u. 

a> 
£ 
u. 

u. 

£ 

£ 
u. 

£ 
u. 

£ 

a 
£ 
u. 

£ 
u. 

£ 
u. 

£ 

£ 
u. 

1 
u. 

£ 
u. 

£ 

LL 

£ 
u. 

iS 

1 

u. 

^ 

1 

• 

1 

£ 

3? 

CD 

05 

£ 

« 
£ 

it 

1 

1 
u. 

1 

• 
S 

« 
£ 
ti. 

« 
£ 
u. 

« 
£ 
li. 

it 

it 

i 

u. 

u. 

£ 
u. 

• 
£ 
u. 

• 
£ 
It 

£ 

£ 
u. 

• 
£ 
u. 

8 

u. 

i 

• 

£ 

• 
S 
u. 

£ 

itj 

1 

CM 

1 

1 

i 

« 
£ 
u. 

CM 

£ 
u. 

S 

LL 

£ 
u. 

1 

£ 
u. 

1 
u. 

S 
u. 

« 
£ 
u. 

£ 
it 

£ 
it 

1 

1 

u. 

• 
£ 
u. 

1 

1 
u. 

£ 
u. 

c 
£ 
u. 

1 

s 

it 

J 

1 

£ 
u. 

£ 
11. 

1 

1 

• 

8 

1 

d 

£ 

to 

« 
£ 

« 
£ 
u. 

s 

1 

£ 

u. 

1 

u. 

£ 
u. 

1 
u. 

£ 
it 

£ 
it 

£ 
u. 

0) 

£ 

u. 

£ 

u. 

c 
£ 
u. 

£ 
u. 

£ 
jt 

1 

« 

£ 

u. 

£ 
u. 

« 
£ 

LL 

£ 

1 

£ 
11. 

i 

u. 

i 

1 

1 

u. 

CO 

u. 

i 
u. 

i 

1 

^ 

1 
u. 

• 
£ 
u. 

1 

u. 

IS 

,,S2 

CO 

si 

£ 
it 

1 

• 

pi 

^ 

1 
u. 

1 

U. 

?5 

1 

1 

1 

^ 

N 

^ 

H 

1 

^ 

o 

i 

1 

a? 

3? 

CM 

^ 
i 

^ 

S 
u. 

a? 

• 
S 
u. 

a; 

1 

u. 

3? 

CM 

t 

1 

^ 

1 

iS 

1 
u. 

1 

1 

^ 

^ 

^ 

«D 

^ 

IT 

^ 

1 

CD 

3? 

1 

u. 

3? 
a 

CM 

1 

IS 

CO 

9» 

1 

a> 

CM 

s6 

in 

85 

Is 

1 

u. 

^ 

^ 

^ 

^ 

^ 

^ 

ji 

i 

u. 

1 

?5 

1 

CO 

<7 

^ 

0> 

S3. 

a 

a 

i 

^ 

CO 

CM 

CM 

^ 

CO 

•9 

csi 

^ 

•♦ 

g 

•« 

1^ 

<D 

.9» 

SB 

^ 

CM 

?5 

si 

CM 

^ 

^ 

3^ 

J2 

IS 

id 

.2 

CM 

d 

^1 

1 

8 
S 

8 

6 

s 

,2 

o 

i 
s 

8 
5 

O 

i 

5 

in 

8 

8 
8 

8 
8 
8 

i 

_5 

8 

i 

5 

o 
at 

8 
i 

_5 

8 

Si 

_5 

_5 

s 

8 
_5 

8 

8 

JO 

8 
8 

s 

8 

8 
3 

S 

8 

i 

o 
oi 

i 

8 

8 
1 

o 

s 

8 

8 

(O 

o 

i 

CD 

8 

Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents         64629 


3 
C 


is2 


X 

a> 

c 
c 

< 


o 

u. 

1 

1 

1 

u. 

1 

8 

u. 

£ 
u. 

i 

« 
£ 
u. 

« 
£ 
u. 

u. 

1 

1 

i 

u. 

1 
u. 

£ 

8 

1 
u. 

8 

u. 

£ 
u. 

1 

1 

u. 

u. 

1 

1 

u. 

1 

« 
£ 

« 
£ 

01 

£ 

3) 

£ 

it 

CM 

u. 

1 

u. 

1 

iL. 

i 

u. 

1 

1 

« 
£ 
u. 

« 
£ 
u. 

• 

• 
£ 
u. 

1 

1 

1 
u. 

u. 

1 

u. 

« 
£ 

£ 

1 

1 

?5 

1 

1 

1 

u. 

8 

u. 

1 
u. 

IS 

3? 
CO 

CO 

3? 

CO 

8 

« 
S 

5 

1 

1 

u. 

S 
u. 

1 

1 
u. 

c 
£ 

0 
£ 
u. 

» 
£ 

£ 
u. 

» 
£ 
u. 

1 

u. 

9 

£ 

• 
£ 

8 

u. 

1 
u. 

1 
u. 

1 

u. 

« 

£ 

? 

u. 

1 

u. 

1 

u. 

9 

£ 

« 
it 

?! 

If) 

<o 

fc 

• 

s 

u. 

« 

s 

u. 

s 

u. 

• 
£ 

• 
S 

E 

u. 

9 

£ 

1 

8 

u. 

1 
u. 

8 
u. 

? 

u. 

£ 
u. 

1 

8 

u. 

1 

tl. 

1 

u. 

1 

1 

1 

g 

8 

u. 

s 

8 

u. 

1 
u. 

« 

£ 

CO 

O) 
03 

e\j 

1 
u. 

1 
u. 

« 
5 

• 
5 

1 

1 

u. 

1 

u. 

1 

li. 

« 
£ 
u. 

1 

u. 

u. 

1 

u. 

1 

u. 

u. 

1 

! 

u. 

1 

u. 

1 

? 

1 

u. 

u. 

1 

u. 

9 

£ 
u. 

u. 

^ 

CO 

15 

CO 

5 

• 
S 
u. 

• 
S 

It 

i 

i 

1 

1 

1 

u. 

« 
£ 
u. 

« 
£ 
u. 

c 
£ 
u. 

u. 

£ 

£ 
u. 

« 
£ 
u. 

£ 
u. 

9 

£ 
u. 

LL 

£ 

1 
u. 

d 

1 

u. 

1 

u. 

9 

£ 
u. 

£ 
11. 

1 

CO 

1 

1 

1 

u. 

1 

u. 

1 

1? 

1 

1 

CO 

• 
£ 
u. 

1 

?5 

CO 

1 

u. 

^ 

1 

5 

1 

1 

1 

u. 

^ 

8« 

if 

CO 

CO 

1? 

e 
£ 
u. 

CO 

i 

g 
9 

?! 

1 
u. 

u. 

1 

1 
u. 

g 

^ 

^ 

2 

^ 

fe 

^ 

^ 

1 

$ 

? 

2 

i 

V 

^ 

?5 

i 

as 

8 

A 

1 

1 

^ 

IS 

9> 

1 

1 

o 

C4 

^ 

IS 

9> 

.2 

§ 

d 

.9, 

i 

^ 

^ 

CD 

15 
d 

d 

?! 

^ 
£ 

3? 

CO 

CO 

h^ 

n 

^ 

# 

^ 

9 

9» 

a? 

$ 

^ 

CO 

aie 

^ 

?! 

^ 

2 

g 

je 

i 

IS 

m 

2S 

n 

^ 

^ 

i 

?! 

(0 

n 

S 

Si 
s 

« 

o 

S 

i 

CO 

s 
s 

4D 

8 

1 
s 

1 

s 
s 

S 
S 

CD 

8 
S 

1 

8 

o 

i 

i 

8 

s 

8 

s 
s 

8 

o 
d 
d 

1 

d 
S 

o 
d 

lO 

d 

8 

d 
S 

o 

8 

d 
S 

8 
8 

d 

8 

d 
S 

o 

i 

8 

8 

r- 

8 

s 
? 

8 

5 

o 

8 
8 

o 

8 

? 
S 

64630 


Federal  Register/ Vol.  66.  No.  240/Thursday,  December  13,  2001  / Presidential  Documents 


h 


o 

• 

« 
2 
u. 

« 
2 
it 

2 
u. 

2 
u. 

2 
u. 

2 
u. 

IL 

« 

2 
u. 

IL. 

ul 

i 

u. 

2 
u. 

2 
u. 

2 
u. 

it 

1 

U.U.U.U.Il.U.U.U.U.tl,U.U.lJ.U. 

2009 

e 
5 

2 

u. 

a> 
2 

2 

u. 

CO 

cvi 

CO 

oi 

2 
u. 

01 

oi 

CO 

oi 

1 

UL 

s? 

(O 

oi 

it 

^SSSS5S^3S««a>««« 
'«22222®«^222222 
ciiu.u.ii.u.u.oicou.ii.u.u.ii.u. 

i 

g 

^ 

• 
2 

^ 

± 

g 

^ 

in 

• 
2 

1 
u. 

• 
2 
u. 

1 

u. 

« 
1 

a? 

in 

u. 

in 

^SSSSS^3Sacoo«« 
r22222^'«222222 
inu.u.u.u.iLincou.ii.ij.u.ii.u. 

^ 

c 
2 

it 

g 
» 

ss. 

• 
2 

2 

1 

• 
2 
u. 

S8 

.CD 

00 

<6 

CO 

• 
• 

K 

« 
2 
u. 

rvU.u.u.uLU.coa>Li.u.u:itlititl 

i 

c 
2 
u. 

CO 

1 
u. 

1 

« 
2 
u. 

$ 

*- 

a« 

CO 
<0 

in 

1 

o 

1 
u. 

lllllll; 

e 

i  I  2  1  2  2  2 

-   U.   U.   U.   11.   u.   it 

5 

• 

6 

• 
2 
u. 

1 

u. 

2 
u. 

^ 

'» 

2 
u. 

se 

1 

u. 

2 
ti. 

'-U.U.U.U.U.^S 

[s  mil 

-U.lLKLlLU.LI. 

i 

^ 

*• 

in 

t 
£> 

• 

2 
u. 

1 

i2 

CO 

ae 

n 

oi 

a? 

CO 

1? 
oi 

■n 

CNi 

^oiii.u..S|cmV-" 

CO    IL    IL    CO    CO    tL 

i 

15 
1^ 

i 

^ 

^ 

i 

^ 
« 

1 

u. 

^ 

^ 

^ 

_« 

^ 

8 

^ 
^ 

d 

CM 

% 

ae 

00 

kri 

S!|$g^!? 

£  11.  T-  (6  ^  o 

1 

* 

2 

S 

^ 

3? 

u. 

oi 

35 

/ 

^ 

at 

CO 

CM 

55 

d':®«P'»«)<,j« 

a  IL  M  _a   A  ^ 

^5 

£ 
J 

i21 

^ 

^ 

^ 

^ 

oi 

1 

1 

1 

oi 

.i 

g 

ff 

as 

at 

d 

eMd^'t'r:«£a> 

w  ^  2  "  <*<  2 

HTS 
Subheading 

s 

s 

o 

s 

s 

S 

s 
s 

<D 

8 

o 

Ok 

oi 

£ 

3 

oi 
oi 

CD 

s 

oi 

s 

o 

oi 
S 

Ol 

cvi 
S 

s 

oi 

s 

882S88SS 
?.  $88^^8^ 

££££££  £|£ 

S  S  8  8  S  9 

88S  ;:  ^  S 
J  J  5  «  »  «c 

«D  CD  £  £  £  £ 

• 

• 

Federal  Register/ Vol.  66,  No.  240 /Thursday,  December  13,  2001 /Presidential  Documents         64631 


^ 


8 


CM 


CM 


UL 


•     « 


$ 


i 


I 


_  e 

u-lu. 


CM 


■D 


§6 
^8 


c 
c 

< 


I 


§ 


S8 


3« 


% 


«5 


IS 


se 


I 


i 


i 


i 


i 


a> 


a> 


at 


Is 


^ 


a 


CO 


(D 


<o 


8 


<D    <0 


CO    CD    (O 


ID    CO 


64632         Federal  Register/ Vol.  66.  No.  240 / Thursday,  December  13,  2001  / Presidential  Docxunents 

o 

ssssssss 

0«0«()«00««>           « 

«  «  «      « 

•    •     9          S> 

££££££££ 

U.tJLU.U.U.U.Il.U. 

££££££££££        £ 

£   £   £       £ 
U.  11.   u.        u. 

III     I 

I  1 

^ 

t 

« 

S 

+ 

♦ 

S 

» 

at 

III   lllll 

1    1    1   1   1   1    1    1   1    1       1 

1  |l    15 

11%       I 

1  1 

tLlt.U.U.Il.ll.U.U. 

I.a.U.U.U.lLU.ULlLlL         u. 

U.    U.    lA         CM 

£  £  ui       it 

Li.    IL 

8? 

8« 

^ 

■♦ 

i 

+ 
o 

+ 
a» 

CM 

« 

d£ 

llllllll 
ILU.ILU.11.I1.U.U. 

Illlllllll    1 

s  s  ^     ^ 

£   £  d      9 

I-ree 
Free 
10.2« 

Free 

II 

u.  u. 

JS 

aS 

CO 

CO 

fc 

+ 

+ 

* 

8 

o 

a» 

££££££££££        £ 

i.U.U.U.U.U.U.I^U.U.         LLI 

S«m       a^*cn        o 
££ia       «S£uj       £ 

II 

JL    U. 

■ 

88 

ae 

* 

00 

CO 

1 

+ 

+ 

(continued) 
21- 

llllllll 

jLll.U.tl.ll.Ll.ll.11.1 

si  llllllll     1 

i^U.U.Il.U.ll.U.U.U.U.         (1.1 

115  ^ 1 ll  III 

«.    U.  ,^ '•-    U.    U.    ra         it    it    it 

^ 

+ 

+ 

»- 

o 

a 

o 

Annex  1 

|S|SSSSS 

iii  i!s  :>&  iii  i£  £  .^  ^  i 

•lllllllll        £ 

LU.U.U.U.I1.U.U.I1.U.         U.I, 

S  S  ""^  ^ 
S   £  tod  ^ 
u  u.  cm5=  t^  u 

siliiii 

L   U.    CM  ^    IL    U.    U- 

Jg 

~  "~ 

CO 

i 

pi 

+ 

+ 

+ 

n«u.pjrr)ii.LLCML 

nil  la^a^  lae^      II 

LU.u.u.ii.mc>u.r>o>       u-u 

Free 

30.6«/k 
12.1% 

17% 

I  ^  IS-   1   1   1 

L    CM    C^?    U.    U.    it 

« 

+ 

+ 

+ 

• 

^ 

o» 

Free 

35.7«n(g 
14.1% 

19.8% 

C.AA 

I 

• 

ttittittx 

g  a^  S  a?  s^          ^      nas  «  ^ 

-  c\ 

♦ 

+ 

+ 

p 

o 

Ol 

a 

2 

11.4% 

11.4% 

Free 

11.5% 

11.5% 

Free 

4.9% 

6.9% 

L^u.cocoa>a>coa>M^U.j3 

Free 

40.8«/k 
16.1% 

22.7% 

7.1% 

40.8«/k 

16.1% 

Free 

?  38 

J  ec 

r«^ 

+ 

+ 

+ 

Decern 
20 
15.2% 
15.2% 
1.9% 
15.4% 
15.4% 
1.9% 
7.3% 
0.2% 

2.2% 

45.9«/kg 
18.1% 

25.5% 

1  AH. 

^  il^  if  a< 
a>  9  T-  CM  « 

1^ 

^|s5S?3g285 

?82S2Sg28  8     2S 

2S     §g 

2  8     2  S 

!  8 

k|SSSSSS22£ 
oSSSSSSSS 

iSSSSSSSS::     Sis 

CO  pi      ci  o 

S  S     SS  S 

-- 

- 

6201. 
6201. 

6201. 
R9ni 

i 

s 

t 

• 

Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001 /Presidential  Documents         64633 


S 


I 


I 


I 


IL 


I 


I 


ikik 


t 


I 


I 


S 


•f 


^   t 

®  S 
in  u. 


I 


u. 


SI 


t 


to 


(D 

+ 

f 

CM 


II 


«D 

+ 

t 
m 

m 


I 


I 


C3» 


Y 


•f 


I 


+ 
a 

CO 
1^ 


I 


C    , 


s 


CM 


I 


CM 


+ 

St 


CO 


I 


s 


«D  CM 

SLZ. 


■f 

CM 


Q 


M: 


IS 


I 


CM  •- 


^ 


I 


I 


f 


15] 


^ 


I 


S!2 


si 


CO 


a 


f^  CO 


18 

C  CM 


■f 

loa 


Si 


+ 

OB 


♦ 
a 

Q  00 


o  in 


«>1 

a 

CO 


s 


8 


8 


lO 


8 


I 
64634         Federal  Reyster/Vol.  66.  No.  240 /Thursday,  December  13,  2001 /Presidential  Documents 


3 
C 
♦3 


X 

o 

c 
c 

< 


Federal  Register / Vol.  66,  No.  240 /Thursday,  December  13,  2001  / Presidential  Documents         64635 


S 


I 


% 


I 


at 

s 

CM 


^     MI     Ak     b   «^     tn 


«:  JO 


9 


f  TrS' 


II 
u.  u. 


o  E  S  s 
*  -Q  «  £  S 


&I 


^J: 


S^ijS. 


I 


8 

CM 


o|l> 
•*  fi  s  -5^ 


^^1 

5  &m  rr  «  e 


I 


a.<B  f. 


•o 
a> 


§4 


jsii 
IgS." 

S  au  £ 
£  ate  p 


2« 
« 

•  s 


A.    c    <" 

•S  E  9 


ss 


1 


_       • 
a.  u  £ 

c 


a.«  ^ 
(D  •  ■£ 


S 
E 

§'    o 


S  $  g  >> 


s-s  a 


•E 


s 


I 


X 

a> 

c 
c 
< 


m 

8 

CM 


-  •  « 


« 


2  p  A  Si 
2-2  «  o  S 


T5    C    r-     « 


9    <D 


^   Q.«0  ^   "   C 


€lll 


ca 

u  £ 

c 


•  _ 
o  • 


S8 


S? 


o  g  E  >. 


CM 


•  ES£ 
•2  a  i  S 


2S1 


2  a 


R  5 


£ 

e  a.  u  £ 

^  CO  » ■£ 


« 
I' 

"  c 


CO 


CO 

♦ 

CM 


8 

CM 


2S| 

« gs 

•  A  JS   g 

"  ii  £  • 

•  o.  u£ 

;C     Q.CS     - 


o 

St 


oil 


« 


•  a. 

t-  a 


8| 


7 

Si 

=  a 


^ 


a  c 


CM 


B% 


Q    O   -^ 


_     >» 

11 

£  •  a 

e  •  = 
■S  g  a 


a 

oc| 

a 


o  S  t:  > 


«iS 

••£>«£ 
S  o-<2£ 


a 

a  • 
^1 


H 


i 


s 


♦ 

OB 

!>:  d 
CM  »- 


C3) 

^^ 

tv  Ob 

r^  d 

CM  -- 


a  V- 

E 
9 


al^ 


a 

E  >. 
Sa 


2*« 


a  • 
c  "  = 


a 
2l| 

III! 

•  a-o£ 

£  Q.CS  (- 

F  *9^ 


>. 
a 
•i 

I? 
•E 

a;  a 


a 

•«  c  o 

-  E  !S 

••O  m  £ 

^  =  4;  J 

5  a  o  £ 

t-  a  a  ■£ 


a 


i 


o 


se 


to 


s« 


to 


n 


+ 


g 


(0 


s 


« 


CM 


64636         Federal  Register/ Vol.  66,  No.  240 / Thursday,  December  13,  2d01  / Presidential  Documents 


o 

CM 


00 


8 

C\J 


a> 

3 
C 

C     , 

Oir> 


X 

c 
c 

< 


in 

8 

CM 


s 

CM 


CO 

8 

CM 


u. 


25 

E 

o 


si 


5? 


CM 

+ 

.JC 

in 


+ 
at 


+ 

Ol 
CM 


+ 
o> 


lA  O 

CM  ■•- 


+ 

ca 

lO    T- 

C>  CM 
to  »- 


u. 


in 


in 

CO 


<6 


? 


+ 
at 

00  ■^ 

in  o6 


in  o 

CO    <» 

CO 


in 


c\i 

+ 

C3> 
U.     CO 


it  ul 


s 


CO 

id 

+ 

CM 


+ 

at 


+ 
o> 

^2  it 


+ 
-&, 

»-  CM 
OJ  CO 


+ 

c» 

CM  ^ 


o> 


CM 


8 


(O 


Ol 

CO  in 
in  00 

CM  y- 


3? 

CO 
CM 

+ 
a> 

t 

CO 
CO 


CO 
lO 

+ 

<¥ 
«» 

CM 


6® 


^  CO 


CO 


+ 

•«-  CM 
CO  CO 


+ 

r»  o> 

■^  in 

CM  y- 


+ 

o6  1-^ 

CM  CM 


CO 

s 

CM    » 

to|  to 


3 


CO  10 

id  CO 

CM  ^ 


a>  CM 
CO  »^ 

CM  CM 


^^ 

lA  00 

(M  CO 
CO  CM 


3 


s 


«  E  S 


g|5 


_       • 
o.  u  £ 

9   9  S 


"1 

S| 


« 
**  $  5 

«k     C     V     A 

.5  P  «  £ 
•  .o  ^  c  p 

s  s : 


a>  * 


s  ^ 

u.lco 


21 


•  g  s 

«  A  a  c 

« 


>» 


e  O.S 


«  a.  u<g  S  S 


**  5  5 

m    C  ® 

w    C  cft 

H  «  •  g 


•  c 


Federal  Register /Vol.  66,  No.  240/Thursday.  December  13.  2001 /Presidential  Documents         64637 


o 

CM 


s 

o 


•  §  s 

o  o.  u  £ 
,.c  Q.  <o  _ 


V 
CO    o 

g    0) 


* 
oil 
•  Eg 

•  o.  o  £ 
I—  tn  o  £ 


CO   n 


C\J 


!0 


i 

CM 


25| 
•  i  S 


CO 


at' 


«  Q.  i3  £ 

.C    Q.  CO    - 

h-   «0  «  , 


e 
ce 


2i| 

y  --  e 
■5.o£ 

Q.  CB    _ 
CO    O  S 


«  _ 

CO     A 

•  S 
«•  c 
;=  q> 


CM 

a> 


all 

•  is 

•  -O   CO    £ 

A  o.  u  £ 
;C  a  CO  - 


9 

CO    o 


« 

•  6  S 

CO    O)  ® 

"       o 


cut: 

Q.  ce 


S 
«  _ 

CD    Q) 

•  £ 
"  C 


O 

3 
C 

O  (o 


X 

o 
c 
c 

< 


E  S2 


•i    m   2l 


o>" 


s.y  -  e 
»  0.0  £ 

~       c 


S 

CO 

CO    ffl 


t-  to  » 


c 

SSI 

•  E  S 

y  r-  * 
•5.o£ 

CL  CO    _ 

«  o  £ 


<»  c 


S^ 


in 

s 

CM 


e 

«gs 

*  -o  CO  E 

•  Q.O  £ 

JC  Ck.  <o  - 

t-  CO  a  ■£ 


2  • 
e  • 

g    9 


9 

•5.0  £ 

a.  m 

m  9 


« 
•  c 

S    9 


C  .^ 


CO  6 


m 


ogl^ 


•  i  S 

V  '5.  u  £ 

I-  CO  »  ■£ 


« 


•  2  «  i  s 


e8 


■S.«£ 
CB  a  S 


«  • 

"  c 
=  9 


n 

■f 

m 


I 


CM  »- 


o 

*«    «p    — 

tlf: 

<c  a.  A  _ 
F  18  o  £ 


« 
S-S, 


9 
■  at* 


& 


2 

S  Q.  o  £ 
►-  ca  •  £ 


O  13 


IS 


Is 


V  P   « 

llil 


•I 

I- 


I 


€i 


•  .i: 


I' 

S=   9 


E  9  S 


9 

•  is 

•1  is  1 
"  :2  £   • 


II 


■f 


«2 


2II 
s: 


•  2  a 

?5" 


c  9 


&I 


gl§lll 


So 
««  E 

o  2  a  C 


58 


9 
SI 


>.S:e 


•f 
n 

CO  »- 
V  10 


•f 
at 

CO  c» 


CM 


I 
64638         Federal  Register /Vol.  66.  No.  240  /  Thursday,  December  13.  2001 /Presidential  Documents 


o 

(M 


I- 

CM 


8 

CM 


i 


S 


CM 


n 


a 

H 

CO 


N 

+ 
C3>  ' 


♦ 

«D 

o»  _  . 

=1=2::. 


9 


<M  y- 


* 
CM  n 

£L=. 


g|u: 


s 


CO 


CJ 


g 


«  « 
IP  p 


U.  IL 


S  S 
u.  ti. 


CO 


m 


S  S 
u.  u. 


e  « 


£ 


O) 


& 


se 


ffl. 


CM  lO 


l;^ 


aR 


CO 


i 


S 


«o. 


Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Docunjents         64639 


^ 


s 


i 


I 


I 


<M 


t 


+ 


+ 
o» 

ai 
oi 


9 


I 


S 


CO 
lA 

♦ 

I 

id 


I 


8 


I 


IS 

f 

en 

id 


a> 
t^ 

+■ 
at 

t 
at 

CO 


^ 


■o 

C 


X 

o 
c 
c 

< 


i 


s 


s_ 


I 


§ 

OI 


I 


^ 


id  d 


$ 


t 


CM 


lO  »- 


s 


Q 


fit 


Mi 


«0  lO 


i 


M 


s 


♦ 

OI 

I' 

dcD 


1^ 

t3R 


I 


11 


s? 


JS 


« 


h 

at  »- 
CO  id 


at 
!?5 


«oeo 
£1 


S 


CO 


s 


s 


K) 


^ 


Si 


s 


64640         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents 


o 

CM 


1* 


9 


C 
< 


CM 


I 


(M 


<S 


CM 


© 


^ 


$0 


+ 


+ 
9 


0>»- 


a 

Si 


^ 
^ 


^ 


s? 


u. 


§ 


«    o 


at 

CO  tf^ 


+ 
CM  «0 


WW 

is 


s 


§ 


8 


3? 


Ul 


S> 


CO 


iS 


CO 


I 


I 


£i 


£ 


CO 


^ 


3? 


^ 


i 


% 


ae 


u. 


$ 


? 


I 


i 


^ 


^ 


ss 


II 

u.  u. 


8 


£ 


8 


I 


8 


CM 


« 


Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents         64641 


L 


o 


I 


$ 


I 


% 


s 


I 


I 


I 


I 


8 

CM 


u.  u. 


I 


i 


I 


u. 


I 


I 


I 


I 


^ 


I 


I 


I 


I 


IB 


$ 


i 


I 


I 


I 


I 


I 


s  I 


I 


1 

3 
C 


I 


I 


n 


IS 


I 


I 


I 


c 


in 


^ 


I 


$ 


I 


n 


§1 


I 


I 


CM 


CO 

♦ 


I 


I 


tt 


i 


la 


£ 


IS 


IS 


I 


t 


2^ 


H 


I 


i 


t 


^ 


I 


I 


CO 

2L= 


IS 


iS 


N 


^ 


s 


s 


8? 

d  d 
d  d 


.  J 

64642         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001 /Presidential  Documents 


/ 


o 

8 

1 

1 

u. 

£ 

£ 

« 

1 

LL 

i 

u. 

« 
£ 
u. 

£ 
u. 

1 

u. 

o 

S 
u. 

1 

i 

« 
1. 

li.    LL 

1 

1 

JL 

1 

£ 

LL 

1 

1 

tL 

J 

1 

u. 

S 

1 

11. 

k 

8 

1 

1 

1 

1 

1 

■ 

1 

« 

£ 
u. 

£ 

w 

CD 

O 

it 

1 

1 

u. 

• 
£ 

LL 

« 
£ 

• 
£ 
u. 

• 

£ 

UL 

1 

N  evi 

CM 

rti 

IL 

• 

cvi 

CM 

OJ 

oi 

e 

1 

1 

i 

• 

S 

it 

1 

1 

U. 

1 

u. 

1 

1 
u. 

1 
u. 

1 

u. 

« 

£ 
u. 

£ 

1 

u. 

8 

U. 

1 
u. 

£ 
u. 

1 

|i 

g 

i 

1 
U. 

• 

1 

15 

?! 

^ 

IS 

d 

• 
£ 
u. 

1, 

1 

i. 

t 

• 
S 

1 

r 

1 

1 

u. 

£ 

1 

« 
£ 
u. 

00 

1 
u. 

£ 
u. 

1 

1 

1 

1 

u. 

1 

1! 

IS 

d 

1 

1 

?! 

^ 

IS 

d 

d 

1 

1, 

1 

1. 

? 

i 

i 
u. 

1 

1 

1 

8 

u. 

i 

1 

LL 

1 

1 

u. 

1 

1 

u. 

1 

U. 

1 

IL 

1 

IL 

1 

u. 

1^ 

U.    C 

i2 

6    r- 

i 

^ 

*• 

1 

u. 

i 
IL 

d 

^ 

g 

^ 

1 

II 

nex  II  (contin 
-131- 

t 

1 

• 
u. 

u. 

1 

1 

• 

U. 

i 

1 

1 

• 
£ 
u. 

« 
£ 

11. 

1 

1 

1 

u. 

i! 

^ 

^ 

>» 

1 

1 

^ 

^ 

g 

^ 

▼■ 

1 

IS 

u.  u. 

k 

i 

i 

u. 

u. 

1 

£ 
u. 

1 

• 

£ 

u. 

1 

i 

u. 

£ 
u. 

CO 

CO 

£ 

1 

1 

.1^ 

i 

-      ^ 

^ 

.2 

g 

K 

w 

c4 

i 
K 

!!! 

J!| 

CO   c 

q 

8 

! 

IS 

1 

$ 

^ 

gq 

1 

u. 

1 

a> 

d 

1 
u. 

^ 

1 

IS^ 

Si 

0  d 

lO 

* 

i 

i 

CM 

i 

d 

1 

i 

d 

IS 

J 

1^1 

S 

~i 

L&i 

IS 

2 

1 

u. 

^ 

^ 

§ 

^ 

l!2 

1 

CM 

t 
^ 

CO 

at 
oi 

1 

IS 

1 

1 

1^ 

§1 

i 

1 

^ 

*• 

t 

i 

K 

^ 

d 

1 

^ 

0»  a 

r 

d 

i 

i; 

S 

» 

t 

nS2 

if 

IS 

i 
^ 

g 

1 

ri 

! 

# 

!5 

^1 

li 

a^ 

cvi 

9ie 

.« 
s 

^ 
jg 

C«i 

IS^ 

if 

CO 

S 

d 

6 

1 

S 

d 

d 

s 

d 
1 

S 
d 

J 

S 

i 

S 
d 

s 
s 

d 

o 

1 

o 

CM 

1 

? 

oi 

1 

s 

oi 
1 

s 

1 

525 

Ml 

■  ^ 

Hi 

i 

1 

5? 

1 

S 
1 

s 

1 

s 

i 

8 
1 

8 

i 

ill 

Federal  Register/Vol,  66,  No.  240 /Thursday,  December  13.  2001 /Presidential  Documents         64643 


i 


8^ 


X 
9 
C 
C 
< 


o 

li.tl.ll.U.^U.U.t^U.U.U.Ii.li. 

•    •    • 
fi   S  S 

• 
2 

e 

1 

Us 

J 

1 

u. 

1 

uniuii 

V 

;  §  1 II  ^  ^  1 1  :  1 1  r§ 

III 

U.    UL    U. 

1 

it 

1 

1 

ib 

1 

1 

u. 

U.U.U.tLILtL.li.ULU 

II i 1 1 ^  ^  §  1  i  s  1 II 

LU.lLli.U.'^.^U.U.U.lLU.U.U. 

Ill 

u.  u.  u. 

1 

1 
u. 

1 

u. 

1 

IL 

1 

U.U.U.JLJU^U.U.U.U 

s  1 1 1 1  s^  ^  1  1  1  1  1 

\n 

1! 

U.    I 

^1 

1 

u. 

1 

1 

1 

1 

u. 

sfisseses 

U.U.U.U.U.U.U.U.L 

Lll.U.U.lLe6^U.ULU.U.l 

0  «  9 

5  s  s 

L    U.   U. 

s 

U.    i 

3>     « 
B      « 

» 

S 

Hi 

s 
it 

0 
• 

u. 

J 

s 
it 

1 

u. 

li.U.U.U.U.U.U.U.1 

i  1  1  s  l^£  s  1  1  1 

LU.U.U.U.^^U.U.U.U.1 

i  1 1 

s  s 

1 

u. 

1 

1 

u. 

s 

s 

it 

it 

u.  2  u.  u.  ^  ,iL  n  a.  1 

1^^  1^25  111^ 

•    3^     • 
£    N    £ 

1, 

^1 

1 

1 

CM 

• 

s 

c\i 

■f 

1 

in 

S 
>t 

S?    S?    # 
X>    ^    CO 

1, 

1 

i 

t 

Ox 

«n 

•*■  n  U.I11.  to  J*  O)  U. 

iit 

i. 

1^ 

i 
^ 

si 

* 

!«•_ 

•f 

^ 

^ 

December  17, 
2001 

6.2% 

13.1% 

0.7% 

1.4% 

11.2% 

6.2% 

13.1% 

1.9% 

5.8% 

12.5% 

13.8% 

6.6% 

13.8% 

19.8% 

21.6% 

5.1% 

1.8% 

3.9% 

10.8% 

«  •  10 

i, 

h 

S2 

i 

+ 

i5 

g 

* 

HTS 
Subheading 

6211.32.00 

6211.33.00 

6211.39.10 

6211.39.90 

6211.41.00 

6211.42.00 

6211.43.00 

6211.49.10 

6211.49.90 
6212.10.30 
6212.10.50 
6212.10.70 
6212.10.90 
6212.20.00 
6212.30.00 
6212.90.00 
6213.10.10 
6213.10.20 
6213.20.10 

6213.20.20 
6213.90.10 
6213.90.20 

0 
0 

IL 

S8 

si 

8 

8 

8 
S 

1 

8 
0 

S 

8 

in 

s 

8 
S 

in 
1 

64644         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents 


i 


8- 


9 
C 


o 

o 

CM 

1 

« 

« 

o 

« 

• 

• 

9 

o 

• 

« 

o 

0 

« 

» 

9 

9 

• 

0 

0 

« 

9 

c 

0 

0 

• 

(n 

0 

s 

s 

a 

s 

s 

2 

£ 

2 

2 

£ 

£ 

£ 

£ 

£ 

£ 

2 

£ 

£ 

2 

£ 

£ 

£ 

£ 

p 

P 

P 

p 

Jt 

u. 

u. 

u. 

u. 

u. 

li. 

11. 

u. 

iL 

u. 

u. 

UL 

Hr  . 

u. 

u. 

u. 

u. 

IL 

u. 

u. 

u. 

u. 

u. 

li. 

li. 

IL 

iL 

i 

1 

« 

3? 

S 

c 

• 

» 

a> 

e 

o 

ss 

ft? 

« 

• 

• 

e 

e 

» 

0 

a 

a> 

• 

9 

• 

9 

0 

0 

9 

9 

ff 

■v 

t 

ff 

s 

2 

e 

£ 

Q> 

?r 

?r 

£ 

£ 

£ 

£ 

£ 

£ 

2 

2 

£ 

£ 

P 

P 

£ 

? 

P 

9 

H:. 

tL 

i^ 

u. 

u. 

u. 

u. 

u. 

LL 

U. 

CM 

CM 

u. 

u. 

u. 

u- 

u. 

u. 

IL 

u. 

u. 

IL 

L. 

IL 

u. 

LL 

u. 

IL 

i 

S 

« 

# 

o 

S 

• 

» 

• 

e 

« 

S? 

5? 

« 

9 

« 

9 

0 

V 

i 

9 

« 

9 

• 

• 

9 

4> 

n> 

a 

s 

2 

oo 

a; 

a: 

2 

2 

£ 

2 

00 

00 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

P 

£ 

P 

P 

P 

P 

it 

u. 

V 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

If 

■i 

u. 

u. 

u. 

u. 

u. 

u. 

LL 

u. 

u. 

u. 

IL 

a 

u. 

U. 

li. 

u. 

K 

1 

S 

g 

o 

5 

« 

« 

9 

o 

S? 

s? 

« 

a 

9 

« 

« 

« 

e 

1 

« 

a> 

9 

9 

• 

9 

<n 

• 

S! 

S 

ff 

2 

2 

£ 

2 

2 

CM 

OJ 

£ 

2. 

£ 

£ 

£ 

2 

£ 

P 

? 

P 

p 

p 

P 

P 

? 

u. 

li. 

h. 

u. 

"- 

u. 

ti. 

11. 

u. 

u. 

t^ 

r^ 

u. 

u. 

u. 

u. 

u. 

Hr, 

it 

u. 

li. 

u. 

U. 

jti 

u. 

li. 

li. 

iL 

i 

1 

« 

3? 

o 

S 

9 

<D 

• 

« 

o 

S8 

ss 

» 

0 

• 

0 

9 

«> 

« 

« 

s> 

c 

9 

0 

4> 

m 

Q> 

<£> 

a; 

ff 

2 

2 

2 

2 

£ 

CO 

CO 

£ 

£ 

£ 

2 

2 

£ 

£ 

« 

£ 

p 

P 

p 

p 

P 

P 

P 

ik 

u. 

o> 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

«J> 

C3> 

u. 

u. 

u. 

u. 

u. 

L. 

it 

it 

!£ 

u. 

li. 

u. 

u. 

tL 

u. 

IL 

i 

CM 

1 

« 
2 

t 

« 
« 

c 
S 

o 
2 

1 

1 

« 

2 

3? 
CM 

« 
5 

1 

1 

i 

i 

£ 

s 

• 

£ 

p 

? 

? 

? 

8 

« 
P 

8 

ik 

^ 

^" 

LL 

u. 

u- 

u. 

u. 

u- 

u. 

V 

u. 

u. 

LL 

li. 

u. 

LL 

JUL 

jL 

u. 

u. 

tL 

u. 

u. 

u. 

a 

11 

^ 

ss 

3? 

3S 

in 

_ 

••- 

CM 

CM 

CM 

Q 

+ 

+ 

+ 

+ 

M 

o> 

at 

o> 

o» 

1 

5S 

^ 

^ 

t 

5S 

o 

3? 

? 

A 

3« 

^ 

• 

t 

^ 

1 
u. 

0 

• 

• 

38 

• 

« 

0 

3? 

V 

ri 

CM 

CM 

2 
u. 

CM 

2 
u. 

2 

•* 

■^ 

£ 
u. 

CM 

CM 

^ 

£ 

LL 

^ 

^ 

i^ 

^ 

CM 

.! 

^ 

2 

£ 

LL 

S? 

CM 

g 

^ 

m 

c^ 

■* 

■* 

^ 

§ 

+ 

+ 

+ 

+ 

1 

00 

.1 

^ 

^ 

3? 

»s 

» 

3? 
oo 

3? 

00 

S 

1 

• 

S 

3? 

S5 

3! 

# 

38 

38 

38 

38 

S« 

(O 

cu 

»» 

^ 

«» 

^ 

^ 

£ 

(T) 

tp 

£ 

■«r 

'^ 

£ 

£ 

o> 

s? 

s« 

o> 

s« 

0 

N 

*• 

S 

0 

s 

ik 

Jti 

JiL-. 

lO 

«^ 

to 

CM 

u. 

V" 

u. 

06 

li. 

u. 

^ 

is 

£ 

*- 

^ 

J: 

CM 

^ 

CM 

^ 

CS 

S« 

(O 

eg 

'f 

+ 

+ 

+ 

Q 

9» 

ot 

at 

eg 

1 

g 

CM 

w 

§? 

ss 

s« 

se 

iS 

s 

3? 

CM 

38 

CM 

« 

%^ 

%* 

1 

« 

3S 

38 

38 

3! 

38 

38 

1^ 

o 

o> 

*^ 

CM*'> 

▼- 

« 

9 

£ 

at 

at 

£ 

oi« 

oi«? 

£ 

GO 

36 

# 

CO 

se 

N 

5 

38 

s 

i& 

(^ 

^~ 

:=J£ 

« 

^ 

^ 

Jt 

u. 

»- 

u. 

V  CO 

u. 

M- 

« 

s 

S 

«?, 

2 

i 

^ 

iS 

£ 

CO 

w 

+ 

+ 

+ 

+ 

-S  § 

a 

at 

a» 

0 

• 

a 

3? 

^ 

Is? 
cNir 

CD* 

d 

g 

g 

^' 

^ 

^ 

CO* 

»3S 
CD  ^ 

i 

^ 

^ 

^ 

^ 

^ 

38 

«D 

t 

^ 

g 

38 

CO 

^~ 

^ 

•-  «o 

-00 

il: 

h* 

T- 

^ 

^ 

w 

^"   00 

■»-  00 

•^ 

^ 

CO 

■^ 

CO 

,2 

iS 

^ 

X; 

^ 

J. 

s 

o 

a 

s 

■<»• 

CM 

S 

S 

« 

8 

s 

5 

5? 

s 

s 

8 

s 

0 

s 

£ 

0 

s 

8 

8 

8 

8 

8 

8 

^ 

B 

8 

s 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

0 

0 

0 

s 

8 

0 

8 

§ 

8 

d 

M 

^ 

c6 

CO 

to 

CO 

«o 

<o 

CD 

<d 

ID 

to 

CO 

CO 

CO 

CO 

«D 

so 

0 

K 

N. 

h. 

K 

K 

^ 

^ 

T" 

c\i  c\i 

v> 

S 

lS] 

1 

g 

s 

g 

s 

• 

• 

1 

• 

8 

1 

s 

3 

M. 

SI 

s 

^ 

S 

s 

§ 

§§l 

§ 

li 

« 

Federal  Register/Vol.  66,  No.  240 / Thursday ,  December  13,  2001 /Presidential  Documents 


64645 


O 

3 
C 


X 

o 

c 
c 

< 


o 

o 

CM 

9     9 

e    o    9 

« 

« 

9 

(D 

9 

o 

o 

9 

• 

« 

e 

o 

a> 

<D 

« 

9 

9 

o 

9 

« 

9 

$ 

9 

« 

e 

8 

V    e 

t)     9     9 

9 

o 

0) 

8) 

9 

o 

« 

9 

9 

9 

o 

V 

a> 

0) 

9 

9 

9 

9 

9? 

P 

9 

p 

9 

9 

P 

a 

u.  u. 

Ll.    LL    U. 

u. 

u. 

u. 

Uf 

U. 

u. 

IL 

IL 

LL 

LL 

u- 

IL 

LL 

IL 

LL 

LL 

LL 

LL 

IL 

LL 

LL 

LL 

LL 

LL 

LL 

LL 

, 

C^ 

S?      9 

COS 

« 

9 

n5 

« 

9 

« 

a 

O 

» 

• 

c 

• 

9 

e 

9 

« 

9 

s 

9 

9 

? 

• 

9 

O 

? 

« 

CM      g 

S   S    £ 

? 

ff 

CM 

S 

s 

2 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

a> 

£ 

« 

£ 

£ 

£ 

£ 

9 

a> 

£ 

£ 

CM    U. 

U.    LL    U. 

iL 

IL 

CM 

u. 

IL 

u. 

IL 

IL 

IL 

u- 

IL 

IL 

IL 

IL 

IL 

IL 

LL 

LL 

IL 

IL 

LL 

Ll 

Ul 

IL 

IL 

LL 

. 

M 

^ 

3$    « 

•     «>     4> 

9 

I6 

s?   • 

01 

« 

9 

9 

9 

• 

9 

O 

« 

9 

• 

« 

« 

« 

8 

« 

« 

« 

8 

• 

« 

a 

•*   £ 

s  s  s 

? 

$  ? 

P 

P 

s 

P 

£ 

£ 

£ 

£ 

« 

9 

£ 

£ 

£ 

£ 

£ 

£ 

E 

£ 

£ 

« 

•*  u. 

UL  it  u. 

JL 

it 

■*    LL 

IL 

LL 

u. 

IL 

IL 

IL 

u. 

IL 

IL 

LL 

LL 

IL 

A 

LL 

IL 

,IL 

LL 

IL 

IL 

IL 

LL 

LL 

i 

CM 

$!    o 

«     0)     « 

C 

» 

s? 

1 

• 

« 

9 

« 

» 

• 

• 

• 

9 

« 

• 

« 

9 

9 

9 

O 

9 

• 

• 

« 

e 

a 

•   S 

s  s  s 

P 

p 

h 

s 

s 

s 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

9 

9 

9 

V 

9 

£ 

£ 

£ 

£ 

a 

<D    U. 

IL 

tL 

(O 

IL 

IL 

LL 

IL 

IL 

IL 

u. 

u- 

IL 

IL 

LL 

LL 

LL 

LL 

LL 

LL 

IL 

LL 

IL 

IL 

LL 

LL 

IL 

t 

^1 

p  ^  p 

8 

8 

g 

8 

8 

8 

¥ 

1 

8 

8 

1 

1 

1 

I 

1 

1 

I 

s 

8 

8 

8 

8 

1 

£ 

8 

8 

OO    IL 

U.    LL    U. 

IL 

LL 

00 

JL 

IL 

IL 

IL 

IL 

IL 

u. 

IL 

LL 

IL 

IL 

IL 

IL 

IL 

LL 

LL 

IL 

IL 

IL 

U. 

IL 

IL 

u. 

^     1 

•     •     4> 

<n 

9 

O 

a> 

9 

9 

C 

9 

9 

• 

• 

9 

O 

• 

• 

9 

« 

9 

• 

• 

• 

9 

• 

9 

9 

S   S   S 

? 

? 

o"^ 

• 

P 

P 

9. 

P 

£ 

£ 

£ 

• 

£ 

£ 

£ 

£ 

E 

.s 

£ 

£ 

£ 

E 

£ 

£ 

£ 

£ 

V.  "?, 

LL    U.    U. 

LL 

U. 

iL 

u. 

u. 

IL 

u. 

u. 

u. 

u. 

u- 

u- 

IL 

li- 

u., 

11. 

it 

it 

it 

IL 

u. 

it 

IL 

LL 

IL 

?^$ 

8 

^ 

CM 

8 

IB 

^ 

$ 

? 

8 

1 

£ 

8 

8 

1 

8 

1 

1 

• 
£ 

se 

8 

8 

^ 

CO 

9 
9 

5  i 

u.  £2  c\i 

UL 

« 

IL 

u.. 

« 

CM 

u. 

u. 

u. 

u- 

u- 

^ 

IL 

u. 

Si 

it, 

it. 

u. 

IL 

^ 

u. 

u. 

SI 

CM 

IL 

"  if 

?!l5g 

g 

^ 

lO 

g 

?5 

g 

i 

^ 

^* 

IS 

i 

?5 

g 

^ 

ie 

?! 

S 

/ 

V 

?f 

CD 

^ 

t 

J5 

^ 

?! 

?! 

!2  t 

•^  £  S. 

^ 

iS 

*- 

r- 

T- 

<o 

^ 

r- 

c>^ 

w- 

^ 

»- 

•- 

•»- 

f 

"» 

.01 

£1 

il^ 

^ 

^ 

u. 

.Si 

2. 

^ 

i^ 

^?f 

}^^^ 

# 

S 

g 

2g 

^ 

1^ 

ae 

g 

t 

^ 

^ 

^ 

g 

IB 

^ 

t 

t 

t 

?J 

g 

I 

if 

S 

^ 

^ 

-  i£ 

w  •  »>. 

£1 

^ 

a 

2 

£; 

« 

,«? 

«? 

r* 

« 

« 

r^ 

^ 

^^ 

JS. 

^ 

it 

Jl 

1:1 

.5 

December  17, 
2001 

19.8% 
2.2% 

^!i^ 

?! 

C3 

t 

^ 

i 

^ 

?! 

# 

* 

IS 

^ 

g 

^ 

3? 
10 

i 

g 

g 

CO 

3« 

i 

i 

?! 

^ 

?! 

iri^a 

2 

JS 

.2 

^ 

£ 

.'P 

n 

s 

lO 

0» 

«p 

r: 

r- 

i 

s. 

»- 

SB. 

& 

iii 

lIsU 

8S8 

8 

S 

s 

g 

8 

o 

S 

8 

8 

o 

S 

S 

s 

o 

8 

8 

8 

8 

o 

s 

o 

S 

8 

8 

8 

HTS 
302.21. 

102.21. 

<;iSlS 

S 

n 

n 

« 

^ 

CM 

CO 

S 

§ 

o 

« 

S 

in 

S 

S 

S 

8 

a> 

S 

S 

s 

3 

^ 

CM 

03 

c 

^ 

^ 

s 

i 

1 

§ 

^ 

1 

^ 

§ 

^ 

1 

1 

1 

§ 

1 

g 

^ 

g 

1      "'1  ccJI  }£ 

^  s  s 

cc 

£ 

_2 

13 

is 

.2 

JCD 

.£ 

_£ 

.2 

£ 

Is 

Ls 

is 

is. 

Ls 

1  CP 

Ls 

Ls 

is 

L^ 

64646         Federal  Register /Vol.  66.  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents 


X3 
O 

C 


K 

O 

c 
c 

< 


o 

T- 

o 

CM 

« 

» 

« 

« 

« 

e 

o 

« 

« 

« 

s> 

o 

9 

« 

a> 

9 

» 

« 

9 

9 

« 

«) 

a 

4) 

o 

Q) 

4) 

01 

<P 

<D 

fD 

1 

u. 

« 

u. 

tt! 

2 
u. 

9 
U. 

2 
u. 

2 
u. 

2 

LL 

2 

IL 

2 

IL 

2 
u. 

2 

LL 

5 

£ 

IL 

£ 

IL 

£ 
it 

£ 
it 

£ 
u. 

£ 

IL 

2 
u. 

i 

£ 
u. 

£ 

u. 

£ 

IL 

£ 
u. 

£ 

2009 

• 

• 

S 

• 

• 

» 

9 

? 

? 

9 

9 

9 

9 

9 

0) 

o 

« 

« 

« 

e 

« 

« 

» 

e 

o 

9 

9 

a> 

« 

n 

41 

1 

S 

u. 

a: 

Hz 

it. 

u. 

u. 

S 

u. 

LL 

9 
U. 

2 

2 

IL 

2 

IL 

2 

^ 

£ 
u. 

£ 

LL 

£ 
u. 

1 

£ 
u. 

1 

1 

£ 
u. 

£ 

IL 

£ 

IL 

£ 

u. 

£ 

LL 

£ 

IL 

^ 

£ 

IL 

1 

2 

• 

9 

S 

S 

1 

« 

o 

« 

9 

9 

9 

« 

• 

• 

o 

s> 

e 

• 

9 

» 

• 

o 

9 

9 

a> 

9 

4> 

41 

4) 

1 

u. 

11. 

u. 

tt! 
u. 

S! 
u. 

S 

u. 

U. 

2 
u. 

2 

u. 

2 
u. 

2 

IL 

I 

£ 

£ 

£ 

IL 

2 

ILJ 

1 

1 

1 

I 

I 

s 

li. 

.? 

1 

1 

I 

£ 

LL 

£ 

u. 

t 

CM 

« 

S 

s 

• 

• 

« 

9 

9 

1 

« 

c 

« 

9 

« 

9 

« 

0) 

C 

« 

O 

« 

SI 

9 

9 

(t) 

(tt 

Q> 

<P 

fl> 

4> 

4) 

^ 

u. 

u. 

u. 

it. 

9 
U. 

it 

S 
u. 

2 

2 

IL 

2 
u. 

2 

LL 

9 
LL 

2 
u. 

£ 
u. 

2 

IL 

£ 

£ 

IL 

^ 

it 

jt 

5 

I 

£ 

IL 

£ 

IL 

s 

XL, 

I 

£ 

U.    1 

£ 

IL 

CM 

« 

c 

« 

S 

S 

« 

O 

O 

o 

9 

• 

• 

o 

9 

• 

• 

« 

O 

« 

« 

4) 

9 

01 

•1 

9 

m 

4) 

<r> 

1 

5 

s 

u. 

u. 

tt! 

5 

tt! 
u. 

u. 

I 

f 

2 
u. 

2 
u. 

2 
u. 

2 

£ 

^ 

£ 
u. 

£ 
ti. 

^ 

£ 
u. 

£ 
li. 

S 

£ 
u. 

£ 

IL 

£ 
u. 

1 

£ 

1 

£ 

U.    1 

£ 
i 

i 

CM 

1 

c 

1 

1 

8 

1 

9 

2 

» 
S 

9 

2 

1 

9 

2 

« 
2 

i 

1 

1 

1 

9 

£ 

? 

« 

2 

8 

? 

o 
2 

P 

? 

? 

« 

2 

2 

2 

2 

ik 

L. 

u. 

iis 

u. 

u. 

.!k 

u. 

u. 

u. 

u. 

u. 

IL 

IL 

u. 

IL 

IL 

u. 

u. 

u. 

IL 

u. 

u. 

u. 

U. 

IL 

u. 

u. 

u. 

U.    L 

1 

i 

JR 

Jp 

3? 

je 

S! 

• 

• 

JS 

e 

»? 

9 

9 

• 

• 

• 

» 

ss 

s? 

S? 

9 

9 

• 

V 

ID 

1 

<ll 

3? 

4) 

4) 

>!> 

n 

•r- 

n 

n 

n 

u> 

S 

S 

to 

y 

2 

2 

« 

2 

2 

9 

m 

CO 

« 

2 

2 

2 

2 

2 

£ 

CM 

£ 

9 

^ 

■ 

£i 

^ 

£i 

£i 

^ 

li. 

u. 

CM 

u. 

«7 

LL 

u. 

IL 

IL 

u. 

U. 

^ 

^V 

e\i 

IL 

u. 

LL 

u. 

u. 

IL 

IL 

CM 

u. 

it 

C\i    L 

1 

i 

« 

?! 

f^ 

5? 

IS 

se 

^ 

? 

g 

g 

85 

CM 

^ 

3? 

^ 

g 

?! 

^ 

?! 

^ 

^ 

g 

?S 

CM 

g 

g 

^ 

1? 

36 

CO 

5?? 

^ 

^ 

^ 

2 

lO 

^ 

r^ 

to 

u. 

<P 

CM 

N 

^ 

*- 

<N 

V 

■*, 

^ 

^ 

T- 

u. 

^ 

<v 

CM 

Ol 

«4 

g 

CM 

g 

^ 

a* 

^ 

3? 
lO 

^ 

^ 

g 

t 

^ 

# 

^ 

1^ 

g 

ss 

^ 

t 

e 
2 

?5 

^ 

$ 

3« 

?s 

?! 

i 

^ 

?!! 

3 

£ 

j:; 

^ 

i:: 

j:i 

.  ^ 

,i 

.t 

_^ 

,o» 

<* 

t 

« 

■^ 

*H 

r- 

c~, 

^ 

<M 

u. 

i£2 

Jt 

* 

CO 

CD 

^ 

(M 

<D    ^ 

t 

w 

»  . 

§ 

»R 

g 

S 

2S 

s? 

3? 

i! 

i? 

?^ 

^ 

JS 

5? 

3? 

^ 

# 

# 

# 

3? 

# 

;^ 

# 

3! 

3( 

3? 

^ 

;«$ 

3«  ;^ 

Q 

o 

uu 

o 

« 

(M 

CO 

(D 

SK 

# 

CJ 

o 

in 

in 

in 

a> 

CM 

eo 

«D 

«D 

S 

S 

s 

S 

^ 

S    0 

£ 

p2 

^ 

2 

T- 

.« 

iS. 

«N 

(D 

<o 

(O 

m 

N 

9 

1"? 

o> 

o> 

CO 

CM 

^ 

<P 

e 

(p 

n 

O) 

(p 

CO  a 

a 

?l 

8 

o 

S 

8 

O 

S 

S 

o 

o 

ID 

S 

S 

8 

8 

8 

o 

lO 

fi 

^ 

§ 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8S 

0» 

• 

iS 

s 

V" 

j; 

^ 
*" 

at 

a 

a» 

OB 

a 

S 

St 

S 

s 

s 

s 

s 

s 

S 

^ 

SJ 

S 

S 

S 

•- 

CM 

^  ^ 

5 

1 

1 

1 

I 

1 

1 

1 

1 

1 

1 

1 

1 

CD 

1 

1 

1 

1 

11 

1 

1 

1 

1 

i 

1 

1 

1 

Federal  Register / Vol.  66,  No.  240/Thursday,  December  13,  2001  / Presidential  Documents         64647 


•o 

3 
C 

c    , 
O  (D 


K 

O 

c 
c 

< 


o 

n 

• 

s 

s 

iR 

a> 

(D 

o 

• 

• 

• 

• 

e 

o 

« 

« 

a> 

• 

• 

• 

• 

• 

• 

0) 

(1) 

a> 

01 

<r 

a> 

o 

a> 

o 

!S! 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

P 

« 

■p 

p 

p 

p 

p 

p 

p 

P 

p 

P 

P 

£ 

£ 

« 

e 

u. 

u. 

u. 

u. 

u. 

J£ 

u. 

u. 

Us. 

u. 

u. 

u. 

u. 

u. 

u. 

iL 

iL 

Ul 

u. 

u. 

u. 

u- 

u- 

u. 

LL 

UL 

u. 

UL 

LL 

li. 

- 

8? 

flS 

CM 

tv 

§ 

CO 

•f 

+ 

CM 

o 

Ol 

9 

£ 

£ 

£ 

1 

8 

1 

1 

£ 

P 

• 

o 
!» 

£ 

£ 

? 

» 

c 

g 

^ 

P 

c 

p 

1 

s 

s 

u. 

J^ 

iL 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

co 

n 

u. 

CD 

CM 

CO 

CO 

UL 

LL 

r<» 

h- 

u. 

li 

CO 

i 

+ 
at 

i 

.2 

s 

1 

1 

1 

c 
£ 

1 

1 

1 

? 

1 

• 
S 

« 
£ 

s' 

in 

g 

s 

g 

)l« 

^ 

S 

« 

p 

p 

Is? 

« 

e 
£ 

25 

U- 

IL 

u. 

u^ 

LL 

JL 

H:. 

Ji 

u. 

u. 

u. 

u- 

u. 

u. 

u. 

r- 

h- 

li. 

K 

^ 

K 

r^ 

u. 

u. 

^  <o 

"-  CO 

u. 

u. 

h. 

^ 

+ 

Ol 

1 

u. 

1 

£ 

E 

1 

1 

1 

1 

e 

JI 

1 

1 

1 

1 

1 

1 

1 

^ 

*" 

^ 

1 

u. 

rif. 

CM 

^ 

^ 

1 

u. 

u. 

sii 

ul 

1 

u. 

§ 

S 

• 

+ 

+ 

CM 

R2! 

h 

CO  ® 

u. 

£ 

S 
E 

1 

u. 

1 

U. 

c 
£ 
u. 

• 
£ 
u. 

1 

1 

u. 

i 

u. 

i 

u. 

« 
£ 
u. 

« 
£ 
u. 

9 

£ 
u. 

£ 

« 

^ 

c 
E 
u. 

3? 
to 

1 

1 

g 

£ 

u. 

£ 
u. 

£ 

£ 

LL 

J? 

ss 

lO 

CD 

lO 
CO 

s 

• 

+ 

+ 

• 

1 

£ 

£ 

§ 

1 

1 

: 

i 

1 

1 

1 

1 

1 

i 

1 

1 

CO 

?! 

to 

t 

?! 

«6 

CD 

?! 

00 

i 

I 

o> 

o» 

1 

i 

ed 

^ 

it 

it, 

u- 

u. 

u. 

^ 

u. 

▼— 

u. 

u. 

CO 

u. 

U. 

+ 

+■ 

s 

at 

o 

i 

E 
u. 

£ 
u. 

1 

1 

Us 

1 

• 

1 

u. 

1 

u. 

1 

«t 

8i 

^ 

^ 

• 
£ 
u. 

^ 
^ 

£ 

S 
^ 

• 
E 

• 
£ 
u. 

«  CM 

ih  a> 

CO  CM 

in  o 

1 

1 

u. 

1 

1 

i 

1 

1 

s 

1 

£ 

Jg 

# 

g 

^ 

^ 

^ 

« 

IS 

1 

15 

CD 

?5 

«6 

1 

CM 

«D 

15 

<D 

£ 

6 

CM  * 

CO  oi 

CM  0» 

g 

g 

cc 

u. 

u. 

u. 

•^ 

u. 

^^ 

■r~ 

CM 

^ 

^ 

*" 

^^ 

^ 

u. 

CM 

CM 

u. 

CM 

-^ 

^ 

^ 

Ifl  CM 

Xi-r- 

CM 

^ 

c\ 

1 

• 

r- 

•f 
at 

♦ 
C» 

82 

1 

u. 

1 

u. 

1 

u. 

• 

1 

t 
s 

1 

^ 

." 

^ 

^ 

^ 

^ 

# 

1 

i 

i 

1 

u. 

i 

1 

1 

1 

s 

a? 

in 

^* 

^ 

5o 

* 

+ 

: 

o 

5 

t 

$ 

^ 

IS 

g 

y 

i 

9» 

Of 

?! 

CO 
«7 

oi 

?! 

lO 

3? 

^ 

n 

at 
CO  00 

S  CM 

at 

Si" 

CD 

if 

s 

8 

8 

8 

8 

o 

S 

8 

8 

R 

15 

s 

s 

S 

8 

o 

8 

8 

s 

s 

8 

8 

s 

s 

in 

s 

s 

s 

8 

8 

s 

5 

5 

S 

S 

o 

o 

8 

S 

s 

s 

s 

s 

S 

S 

s 

O 

s 

s 

S 

S 

8 

0) 

a> 

a> 

a> 

8 

S 

i 

1 

1 

1 

1 

i 

1 

1 

i 

1 

i 

i 

r^ 

1 

o 

i 

o 

i 

»— 

1 

i 

1 

i 

1 

3 
2 

i 

1 

64648         Federal  Register/ Vol.  66,  No.  240 /Thursday,  December  13,  2001 /Presidential  Documents 


o 

*< 

" 

o 

- 

tN 

o 

a> 

aj 

9 

o 

0) 

0) 

a> 

0> 

0) 

a> 

a 

o 

9 

«> 

o 

a> 

9 

9 

9 

0) 

0> 

9 

« 

9 

« 

9 

9 

9 

o 

a> 

t> 

W 

o 

0) 

03 

o> 

a> 

« 

OJ 

<B 

0) 

W 

£ 

<o 

£ 

£ 

9 

0) 

£ 

0> 

£ 

£ 

9 

£ 

9 

9 

£ 

w- 

iZ 

w 

k- 

h- 

w 

k. 

w 

_i 

_IL 

j^ 

_i 

_i 

ul 

u. 

ul 

uI 

ul 

_i 

U. 

ul 

ul 

it 

IL 

_i 

LL 

U. 

U. 

_£ 

IL 

ul 

_it 

it 

LL 

it 

LL 

u. 

3? 

ss 

S9 

a> 

r^ 

S9 

r- 

39 

r- 

3? 

CM 

CO 

CM 

CO 

CM 

CO 

CM 

■ 

■f 

+ 

+ 

+ 

+ 

+ 

^ 

1 

5 

a> 

(S 

si 

ss 

1 

0> 

o 

« 

a 

» 

39 

39 

S9 

a 

9 

0) 

0) 

(S 

e 

9 

9 

» 

9 

9 

■♦ 

^ 

£ 

s 

^* 

CO 

"S 

£ 

« 

9 

£ 

S 

r- 

t~- 

CO 

« 

« 

£ 

£ 

0) 

o 

£ 

£ 

£ 

£ 

£ 

£ 

^ 

o 

e7> 

u. 

LL 

CO 

■^" 

a> 

o> 

u. 

JL 

u. 

JL 

ul 

CO 

co 

•^' 

en 

^ 

jt 

it 

U- 

it 

Jt 

Jt 

ul 

LL 

Jt 

LL 

89 

S? 

39 

>n 

3? 

in 

39 

in 

39 

oo 

r^ 

?r 

r^ 

■T 

t-' 

•* 

8 

+ 

+ 
a 

+ 

+ 
o 

j5 

§ 

^ 

a> 

« 

s? 

3? 

§ 

§ 

« 

« 

<D 

tt 

<B 

39 

39 

39 

■¥ 

« 

o 

« 

o 

9 

9 

9 

9 

9 

9 

' 

CO 

CO 

CO 

£ 

£ 

55 

§3 

CO 

s 

S 

£ 

£ 

£ 

£ 

« 

in 

§3 

CO 

£ 

£ 

£ 

£ 

£ 

.2 

£ 

£ 

£ 

.£ 

^ 

*- 

^- 

u. 

u. 

^ 

o> 

*- 

u. 

u. 

JL 

u. 

ul 

_N; 

2i 

^ 

1^ 

_it 

LL 

it 

jt 

Jt 

it 

li. 

li. 

u. 

it 

3? 

3? 

~ 

"^ 

CM 

CM 

1 

CM 

f 

ss 

39 

W 

^ 

r^ 

+ 

+ 

+ 

+ 

+ 

+ 

' 

^ 

5? 

CM 

o 

"a 

1 

0) 

9 

CM 

5 

o 
o 

0> 

« 

0) 

S9 

CM 

eg 

39 

1 

9 
9 

c 
£ 

9 

e 

« 

£ 

9 

£ 

9 
9 

o 

9 

9 
9 

r>o. 

r^ 

w 

^ 

h^ 

r^ 

c. 

k. 

w 

^* 

h* 

r*. 

1.. 

w 

L. 

^ 

h. 

w 

w 

> 

_ri 

Si 

CM 

jt 

U^ 

T- 

CM 

CM 

ul 

Jt 

_i 

u. 

jr 

▼- 

T- 

y~ 

C\J 

OJ 

JX 

LL 

it 

it 

it 

Jt 

it 

it 

it 

it 

g 

S? 

3? 

lO 

39 

89 
in 

^. 

CO 

CO 

00 

00 

Q 

+ 

+ 

+ 

+ 

+ 

+ 

CNJ 

o 

a 

.^ 

a 

o 

39 

CM 

o 

g 

s 

3? 

(O 

^ 

^ 

9) 

3? 

3^ 

CM 

t 

0] 
0) 

0> 

o 

o 
o 

9 
9 

£ 

S9 

^ 
■C 

t 

0) 

9 
9 

0> 

£ 

s 

s 

9 

9 

9 

• 

£ 

Q> 

lO 

(O 

£ 

tn 

a 

(D 

CO 

c: 

in 

in 

oi 

<D 

c 

w 

c 

w 

w 

k. 

3 
C 

^ 

S2 

S2 

i 

U. 

i2 

CO 

i 

jl 

u. 

uZ 

ji 

^— 

*— 

CO 

it 

it 

it 

£ 

J^ 

it 

u. 

LL 

it 

Jt 

S? 

S9 

7 

(cont 

CO 

1 

GO 

1 

CO 

1 

tf 

8 

♦• 

+ 

+ 

+ 

+ 

+ 

^Z      • 

g 

g 

^ 

o 

g 

>p 

-,? 

o 

a 

X 

JS 

t 

i 

01 

S^ 

N 

ss 

% 

^ 

S 

s 

s 

S 

S 

^ 

^ 

§ 

t 

s 

9 

9 

s 

S 

s 

s 

9 

s 

s 

s 

<D 

(M 

U) 

lO 

s: 

S: 

00 

•* 

in 

m 

■z 

s 

E 

2: 

o6 

0(> 

^ 

in 

in 

w 

C 

21 

c. 

c 

z 

.»- 

z 

w 

C 
C 
< 

TT 

•^ 

it 

U; 

^ 

■«f 

■»» 

JL 

j£ 

LL 

U. 

U- 

_^ 

i 

^ 

U- 

U. 

it 

LL 

^ 

it 

u. 

U- 

U- 

Jt 

^ 

3? 

3? 

S9 

g 

39 

.^ 

Si 

w 

CM 

CM 

CM 

^ 

CM 

s 

+ 

+ 

+ 

+ 

+ 

+ 

! 

^ 

1 

1 

..o 

s 

g 

3? 

CO 

1 

.o> 

e 
o 

39 

9 
9 

9 
9 

g 

g 

? 

1 

« 

1 

^ 

£ 

0> 

9 

0> 
9 

9 
9 

9 

9 

9 
9 

9 
V 

9 
9 

9 
9 

^ 

5 

1 

S? 

^ 

jt 

^ 

00 

in 

in 

Jt 

^ 

1 

i 

^ 

^ 

to 

3 

1 

5*^ 

jt 

Jt 

^ 

£. 

it 

it 

£. 

it 

it 

g 

ss 

S5 
CM 

35 

^ 

39 

- 

(D 

^ 

8 

•V 

CD 

J 

CO 

CM 

CM 

g 

+ 

+ 

+ 

♦ 

+ 

+ 

eg 

8? 

CO 

1 

n 

1 

ss 

^ 

CM 

CO 

1 

CO 

1 

CO 

39 

S9 

39 

£ 

39 
in 

39 
cu 

CD 

39 

CM 
CO 

CO 

o 

1 

CO 

39 

1 

39 

1 

i 

1 

t 

1 

^ 

^ 

i£ 

£ 

s. 

»• 

Si 

s 

iS 

iS 

jO 

iil 

J2 

jL 

^- 

Jii 

i^ 

_« 

JO 

S. 

it 

ii 

it 

si 

it 

si 

it 

^ 

^ 

3? 

3? 

39 

7 

39 

CM 

§ 

(O 

S 

(0 

8 

(O 

9 

+ 

+ 

+ 

+ 

+ 

+ 

CM 

0> 

a 

a 

3? 

CO 

o 

cs 

CO 

g 

g 

t 

CM 

t 

CM 

CM 

3? 

i 

CM 

CM 

39 

CM 

^ 

g 

£ 

# 

1 

1 

1 

t 

• 
.2 

CM 

• 

s 

JR 

• 

s 

g 

1 

?s 

# 

•• 

li 

N. 

12, 

■2, 

,t, 

ii, 

i, 

^ 

it 

i2 

S 

CO 

li 

Is 

it 

i 

it 

u» 

it 

^ 

u. 

^ 

JO 

T\ 

?! 

^ 

^ 

sP 

^ 

38 

^ 

^ 

CO 

CO 

CO 

2 

00 

U 

Q 

y^ 

CO 

^- 

CO 

^ 

■♦• 

+ 

+ 

+ 

+ 

♦ 

J8 

3? 

^ 

CO 

CO 

1 

1 

i 

39 

39 
o 

3? 
in 

39 
in 

S9 

CO 

CO 

CO 

i 

^ 

n 

39 

i 

g 

g 

g 

^ 

^ 

"«■ 

,a 

,£ 

5 

_2t, 

SI 

i 

5, 

5 

ia 

y» 

^ 

CO 

« 

£. 

£ 

^ 

^ 

^ 

^ 

N 

^ 

iS 

.:^ 

cp 

N 

• 

»1 

8 

g 

^ 

s 

8 

s 

^ 

8 

g 

m 

8 

8 

0> 

in 
o 
ai 

o 

i 

CO 

8 
s 

8 

8 

8 

8 
8 

8 
8 

o 

8 

8 

8 

8 

to 

8 

in 

X  ^ 

cJ 

esi 

CM 

CM 

ci 

CM 

^ 

oi 

CO 

m 

i 

n 

" 

O 

o 

c 

Q 

Q 

o 

Q 

o 

o 

^5 

O 

^j 

^J 

^5 

o 

^?l  ^3 

^j 

^3 

Q 

1 

3 

^5 

• 

S 

3 

s 

s 

s 

S 

s 

s 

s 

3 

SI  3 

3 

3 

3 

3 

3 

SIS 

3 

3 

3 

3 

s 

3 

' 

.. 

( 

* 

Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents         64649 


O 

c 
c 

< 


> 


o 

T 

V" 

o 

CJ 

« 

.2 

1 

1 

.2 

£ 

£ 

1 

£ 

£ 

£ 

£ 

£ 

p 

Q> 

£ 

a 
£ 

£ 

p 

« 
£ 

£ 

03 

£ 

£ 

£ 

« 
£ 

• 
£ 

£ 

£ 

0> 

£ 

9 
9 

9 
9 

UL 

u. 

u. 

11. 

u. 

iL 

LL 

u. 

u. 

u. 

LL 

UL 

u. 

LL 

IL 

u. 

u. 

IL 

u. 

u. 

IL 

IL 

u. 

IL 

IL 

u. 

IL 

IL 

U, 

u 

8? 

8? 

o> 

1^ 

s« 

h- 

8? 

g 

CO 

OJ 

CO 

CM 

N 

+ 

+ 

+ 

+ 

1 

« 
£ 

£ 

« 
.2 

S 

£ 

o 
E 

£ 

£ 

1 

S 

i 

^ 

ex 

a 

P 

£ 

^' 

• 
£ 

£ 

^ 

00 

3? 

at  a 

s 

LL 

u. 

u. 

u. 

u. 

u. 

u. 

LL 

u. 

LL 

LL 

u. 

LL 

c^ 

^ 

CO 

o> 

o> 

IL 

IL 

CO 

Ll 

IL 

en 

CO 

'J- 

CO 

<n 

<T) 

u 

« 

g 

»s 

g 

8? 

§ 

r^ 

V 

r- 

« 

+ 

+ 

+ 

+ 

CM 

a 

a 

ol  ol     1 

« 

c 
£ 

« 
£ 

s 

1 

s 

i 

« 
E 

1 

? 

£ 

« 
a> 

« 
£ 

8? 

^ 

t 

t 

9 

8 

g 

? 

« 

(O 

3? 

ID 

00 

00 

9 
9 

u. 

u. 

u. 

u. 

u. 

UL 

u. 

u. 

u. 

u. 

IL 

u. 

IL 

t^ 

o> 

r^ 

IL 

IL 

t^ 

LL 

IL 

r^ 

f^ 

O) 

t^ 

IL 

A 

CM 

^ 

^ 

S« 

3? 

§ 

^ 

(O 

^ 

CO 

+ 

+ 

+ 

+ 

CM 

1 

1 
u. 

£ 
u. 

1 

U. 

1 

1 

1 

u. 

9 

£ 

IL 

£ 

L. 

1 

1 

IL 

§ 

^ 

V 

CM 

Ol 

1 

C3I 

1 

CM 

1 

£ 

IL 

^ 

1 

IL 

1 

3? 

Cll 

$ 

^ 

^ 

o    a 

CM    ^    4^ 

^ 

+ 

3? 

00 

+ 

3? 

oo 

■f 

E 

• 

• 
• 

c 

a> 

• 

4> 

s 

0) 

a> 

0) 

ss 

CM 

ss 

o 

tx 

o 

9 
01 

S« 

? 

? 

S? 

*« 

IS 

s? 

o^  a 

9 

a 

m 

(7> 

m 

£ 

C 

in 

in 

in 

m 

to 

LL 

u. 

u. 

u. 

u. 

u. 

u. 

ii. 

IL 

LL 

LL 

LL 

LL 

CO 

CO 

IL 

U. 

it 

it 

j2j 

CO 

U. 

•^ 

J^ 

^ 

1? 

OD 

Q 

00 

in 

^* 

^- 

§ 

+ 

+ 

+ 

•f 

CM 

s 

1 

£ 

£ 

£ 

1 

1 

E 

• 

£ 

£ 

1 

1 

s 

8? 

o6 

a 

1 

§ 

£ 

en 

? 

? 

iri 

S« 

iri 

1 

1 

9 

£ 

UL 

it 

u. 

11. 

u. 

u. 

LL 

LL 

IL 

LL 

u. 

u. 

LL 

^- 

CM 

•<t 

■* 

u. 

it 

it 

u. 

CM 

^ 

5* 

a 

B? 

s? 

« 

ss 

in 

8? 

CM 

rg 

CM 

rg 

^ 

CM 

CM 

▼• 

3 

+ 

+ 

•f 

■f 

» 

« 
£ 
u. 

« 
£ 
u. 

1 

1 

1 

u. 

» 

£ 
u. 

£ 

• 

£ 

1 

1 

1 

u. 

Si 

CO 

Si 

a 

a 

.2 

g 

^ 

C 

£ 
it 

in 
IS 

3? 
in 

in 

i 

00 

II 

S  5 

9 

£ 
u. 

se 

3? 

CM 

ss 

?«j 

s? 

;p 

^ 

<o 

^ 

i 

' 

CM 

■f 

+ 

eg 

♦ 

« 

• 
£ 

^ 

3? 

i 

^ 

g 

a? 

• 
£ 

^ 

g 

^ 

g 

<D 

CO 

CM 

a 

o 

se 

CM 

CM 
CD 

i 

a? 

IS 
CO 

3? 

eg 

CD 

1 

o 

1 

8<! 

c\ 

iL 

it 

i^ 

^ 

IL 

£i 

1^ 

^ 

u. 

«^ 

^ 

CM 

^ 

CM 

CO 

^M 

<t> 

«> 

00 

T 

^ 

^- 

jn 

^ 

CM 

CO 

^ 

<P 

(0 

CN 

ss 

s? 

«e 

M 

J^ 

to 

8 

(O 

X 

+ 

+ 

♦ 

+ 

• 

1 

i 

i 

§ 

^, 

.? 

• 

g 

^ 

g 

i 

i 

1 

CM 

i 

IS 

t 

^ 

^ 

g 

^ 

i 

^ 

s 

i 

1 

CM 

CM 

^ 

^ 

(sT 

ss 

3« 

r- 

# 

r* 

B? 

^ 

CO 

00 

CO 

oo 

11 

CO 

CO 

+ 

+ 

+ 

+ 

Si3 

IS 

$ 

^ 

i 

£ 

i; 

£ 

a? 

g 

g 

?5 

g 

$ 

CO 

g 

n 

CO 

1 

;^ 

Sf 

i 

IS 

?? 

12 

CO 

IS 

CO 

a 

1 

I! 

•» 

Si 

£ 

i> 

«^ 

«P 

r- 

CD 

CM 

<p 

MJ 

r- 

C" 

<^, 

00 

iS 

JZ 

jfi 

^^ 

E 

jr 

CO 

JO 

S. 

ie 

if 

in 

S 

S 

S 

8 

8 

S 

S 

§ 

s 

le 

S 

S 

§ 

s 

8 

o 

8 

s 

lO 

s 

^ 

8 

^ 

s 

8 

8 

^ 

8 

8 

s 

s 

S 

S 

0) 

a> 

at 

S 

s 

s 

s 

1 

J 

*• 

^ 

I 

5 

1 

»" 

0) 

a> 

a 

at 

a 

A 

O 

▼• 

s 

01 

CO 

® 

« 

s 

® 

M. 

s 

s 

5 

i 

s 

s 

s 

s 

s 

S 

CO 

3 

s 

s 

S 

^ 

i 

s 

i 

s 

S 

t 

s 

s 

64650 

Federal  Register/ Vol.  66.  No.  240 /Thursday,  December  13,  2001  / Presidential  Documents 

■J 

o 
o 

9     9 

9 

09 

9 

9 

o 

• 

o 

o 

« 

0) 

9 

9 

o 

» 

o 

e 

« 

« 

o 

$ 

2 

9 

9 

9 

9 

w 

E 

s  s 

s 

£ 

9 

2 

E 

E 

£ 

E 

£ 

£ 

s 

£ 

£ 

£ 

£ 

S 

E 

£ 

E 

E 

s 

£ 

9 

E 

9 

u. 

li:  li: 

^ 

IL 

i 

^ 

i 

^ 

\jL 

jt 

^ 

u. 

u. 

u. 

jL 

jL 

_IL 

i^ 

u. 

j^ 

_u. 

u. 

li. 

li- 

l£ 

u. 

_£ 

5? 

5? 

(O 

CO 

* 

g 

■ 

+ 

9 

at 

c» 

«  sS 

9 

9 

9 

« 

9 

« 

9 

o 

9 

S? 

^ 

t 

« 

e 

J? 

« 

• 

• 

o 

S 

2 

o 

S 

• 

9 

. 

S 

s  ?». 

9 

9 

£ 

£ 

E 

E 

£ 

S 

E 

« 

CO 

s 

E 

S 

(S 

S 

S 

E 

E 

£ 

S 

E 

E 

9 

9 

il 

U.    CO 

U. 

i 

_it 

_£ 

u. 

jL 

Jt 

it 

_u. 

_eo 

to 

d 

u. 

jt 

.ia 

ji. 

a. 

LL 

u. 

li. 

u. 

u. 

u. 

ill 

IL 

• 

+ 

+ 

(9 

C3» 

a> 

*   S? 

O 

3> 

o 

e 

IB 

» 

9 

9 

e 

ss 

is? 

1^ 

« 

o 

3? 

1 

2 

S 

S 

• 

o 

9 

» 

s 

9 

S 

®  in 

o 

£ 

£ 

£ 

01 

9 

£ 

£ 

r^ 

CM«N 

cvi^ 

£ 

£ 

CM 

E 

E 

.2 

£ 

E 

E 

£ 

£ 

E 

lil 

u.  _^ 

_i 

_t^ 

j^ 

_it 

U- 

U- 

i. 

u. 

U- 

<d 

^  m 

-CM 

JLL 

IL 

J2 

U- 

JL 

U- 

u. 

jL 

jL 

^ 

u. 

u. 

u. 

t^ 

+ 

+ 

'^ 

• 

o> 

a» 

9    CNJ 

o 

a> 

9 

« 

« 

« 

9 

9 

« 

vs 

Is? 

• 

9 

ss 

a> 

• 

s 

S 

5 

£ 

e 

9 

o 

9 

2 

£  ^ 

£ 

£ 

9 

£ 

£ 

S 

£ 

£ 

£ 

o 

<»«! 

00  T 

£ 

£ 

00 

£ 

E 

E 

E 

E 

.2 

.2 

E 

2 

£ 

LL, 

u.  •.- 

u. 

JJL 

Jj^ 

IL 

U- 

ji. 

u. 

IL 

_IL 

•-  r-~ 

r-   rt 

a. 

jL 

li 

^ 

jt 

jL 

jt 

jt 

Us 

it 

11. 

u. 

^ 

. 

+ 

+ 

» 

O 

at 

at 

? 

i 

1 

£ 

£ 

I 

£ 

1 

1 

1 

£ 

CO 

CM  TT 

iri  d 

is? 

1 

£ 

3? 
d 

3> 

£ 

9> 

E 

i 

i 

i 

i 

1 

1 

9 

£ 

1 

3 
-    C 

u. 

U.     ^ 

u. 

iL 

£ 

i 

_i 

u. 

JIJL 

£ 

U; 

Cii  y- 

CM  m 

^ 

XL 

i^ 

u. 

LL. 

_i 

1^ 

u. 

u. 

IL 

"- 

JL 

^^ 

"^ 

5? 

* 

c"  , 

' 

oo 

' 

8S 

lO 

+ 

d 

» 

c» 

+ 

^ 

^Z     1* 

ex 

S? 

S? 

■»5? 

^ 

s 

t> 

*   ?- 

o 

D 

9 

ID 

ID 

0) 

« 

o 

qj 

CO 

in  •<- 

^ 

« 

9 

9 

9 

£ 

a> 

9 

9 

9 

9 

9 

9 

s 

m 

(D 

o 

© 

9 

9 

o 

(D 

QJ 

Q> 

« 

9 

9 

9 

o 

9 

9 

9 

9 

9 

9 

9 

<D 

c. 

2-    ec 

C 

<b 

•-^  CO 

w 

w 

CO 

w 

^ 

w. 

w 

C 

c. 

a 

u.   i: 

tJL 

_i 

ir 

i 

ji 

JL. 

Ji 

_i 

ul 

CO  •- 

o 

u. 

_LL 

Jt 

\1. 

ul 

i 

ir 

IL 

IL 

UL 

LL 

_IL 

^ 

< 

'J- 

8 

+ 

+ 

CM 

+ 

a 

CM 

a> 

9 

O 

ss 

O 

aS 

« 

« 

^ 

^ 

^ss 

« 

9 

3? 

lo 

3? 

sS 

5 

s 

2 

9 

^ 

9 

« 

1 

- 

# 

2   cvj 

o 

£ 

£ 

in 

£ 

in 

£ 

© 

c> 

r~'  in 

^:~ 

E 

« 

in 

CM 

CM 

E 

£ 

9 

.* 

9 

CJ 

LL     Oj 

jl 

ul 

III 

CM 

jt 

CM 

_iL 

U. 

f\i 

CM 

CO  ■•- 

CO  CO 

u^ 

J£ 

c^ 

ii 

U- 

u. 

u. 

_i 

CO 

iL 

IL 

^ 

rj 

+ 

+ 

't 

< 

C3> 

c» 

+ 

S      . 

S?   w 

S? 

5? 

V 

a> 

^ 

s? 

S5 

••-  CO 

1. 

ss 

s? 

CO 

3? 

3? 

3? 

3? 

9 

9 

3? 

3? 

9 

o 
1 

. 

1 

a? 

^.   «> 

in 

00 

£ 

S? 

£ 

se 

in 

CM 

CO 

■>»  CO 

to'" 

CO 

in 

CO 

Tt 

■* 

in 

in 

£ 

S 

CM 

CO 

9 

CM 

1 

® 

CM    CM 

CM 

T- 

_i 

^ 

u. 

J£i 

^ 

c\i 

i 

il 

■*    -r- 

■»  o> 

^ 

*~ 

^ 

^~ 

^ 

u. 

U- 

d 

** 

LL 

^ 

"■■ 

3? 

' 

CO 

«M 

+ 

+  \ 

d 

"^ 

8 

c» 

s 

+ 
c 

^ 

CM 

-^ 

s? 

• 

sf 

9 

s? 

38 

3? 

3? 

•<»•  OS 

gg 

ss 

w 

^ 

3? 

^ 

3? 

S 

S 

3? 

^ 

9 

\ 

, 

s« 

s?  ^ 

S? 

N. 

E 

lA 

s 

in 

CM 

as 

CO 

<d 

d  d 

o>  d 

to 

3? 

^ 

r» 

*- 

S 

s 

^ 

CO 

S 

f 

H 

?• 

in   rt 

m 

to 

jt 

n! 

Jt 

j^ 

«> 

J2 

£. 

^ 

m  CM 

«y  — 

CO 

CO 

d 

£ 

CO 

^ 

ik 

Ul 

^ 

,^ 

UL 

JS 

J 

IC 

3? 

V 

^ 

X 

fc* 

+     " 

+ 

+ 

d 

a  CM 

^^ 

ss 

5? 

ss 

sS 

s? 

ss 

a« 

S« 

3? 

CM 

rv  in 

1^ 

3? 

3? 

in 

3? 

3? 

3? 

S? 

3? 

3? 

3? 

in 

^ 

+ 
c 

1 

»«    C5 

in 

(0 

CO 

O 

a> 

^ 

CO 

in 

"» 

d 

CO  CO 

lO  CM 

CO 

in 

CO 

OJ 

at 

h: 

|o 

CO 

CO 

CM 

o> 

* 

r»  m 

h; 

jn 

V- 

»- 

IT" 

»• 

,£ 

Ji 

a 

S2 

in  CM 

in »- 

jn 

:* 

1^ 

3. 

SS. 

^f 

i 

^^ 

^^ 

^~ 

,^ 

^  o 

JS 

?s 

8 

o 

CO 

S 

o 

o 

CV 

§ 

in 
o 

o 

o 

C\ 

in 

CN 

s 

S 

o 

m 

s 

Pf 

P: 

in 
oo 

8 

8 

§ 

in 

^ 

8 

8 

• 

§g 

CD 

iri 
o 

1 

JO 

8 

o 

CN 

8 

o 

01 

If 

o 

8 

o 

o 

o 

8 

d 

d 

i 

d 

d 

i 

d 

d 

o 

s 

d 

d 

d 

g 

d 

OI 

^ 

8 

8 

<o 

o 

t 

• 

1    "5 

)    (O    S 

s 

S 

(o|S 

s 

s 

21 3 

3 

S    IS 

iiS|3 

2 

S 

S 

2 

s 

s 

u 

CO 

• 

- 

• 

'■ 

-■ 

Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13.  2001 /Presidential  Documents         64651 


O 
3 
C 


u 


S 

c 
c 

< 


o 

CM 


8 

CM 


in 

8 

CM 


8 

lo  CO 
«  c> 


8 


i 


^J2 
^  o 

CO   » 


M  • 
CO  Si 

<p  * 


II 


CO 


$ 


8 


S2 


Sp  CM 


K  CO 


i 


t 


t 


m 


—  ^ 


CM  «P 


CO    . 

CM  CO 


§ 


^  CO 


♦ 


^ 


i 


tii 


+ 

5> 


in 


^  to 


in  •*: 
SJQ. 


$ 


I   I 

U.    IL 


I 


LL    U. 


se 


i 


I 


8 


64652         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13.  2001  /  Presidential  Documents 


o 

CM 


§ 

CM 


CM 


^ 


B^ 
3'^- 


X 

o 

c 


I 


i 

CM 


V.^ 


8 


11 


CM 


s  s 


9    « 


CM 


i 


CO  _ 

H 

(0 


i« 


8 
I 


CM     * 


?! 


$ 


ss 


I 


s 


CM 


_     « 

s  s 


CD 


u. 


3« 


<^ 


8 


gleo 


CM 
0» 

Old 

CO 


u. 


s 

CM 

si 


u. 


•/ 


Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  ISTJOOI /Presidential  Documents         64653 


^ 


O  c\l 


c 
c 

< 


M^ 


o 

CM 


i 


i 


« 


OJ 


CO 


^ 


I 


12 


I 


I 


I 


I 


% 


I 


\ 


t 


\ 


a 


ss 


I 


I 


I 


s 


s 


^ 


I 


s 


\ 


i 


I 


s? 


« 


I 


3 


I 


I 


I 


t 


s± 


I 


I 


S 


s  s 


1 1 

u.  u. 


% 


I 


64654         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13.  2001 /Presidential  Documents 


o 
m 


a 

8 

CM 


I 

CM 


«    « 


»    • 


]g 


^ 


Scf, 

O  S 


c 
c 

< 


in 

s 

CM 


«    o 


O     9     Q> 

see 


s  s 


I 


I 


S 


CM 


e    0) 


9    " 


m 


# 


il 


H 

CO 


^ 


s 


CO 


s 


sS 


f« 


1 


1 


»-    CM 

ii 


888 


Klr^ 


^ 


8 


<o 


^ 


5 


Federal  Register/Vol.  66,  No.  240/Thursday,  December  13,  2001  / Preside^Ual  Documents         64655 


a> 

3 
C 

§4 


X 

o 

c 
c 
< 


o 

« 

e 
S 
ti. 

1 

1 

1 

e 
£ 
11. 

ik. 

1 

I 

u. 

• 

1 

8 

u. 

« 

£ 

9 

£ 
u. 

9 

1 

1 

it 

1, 

£ 
u. 

£ 
u. 

9 

£ 

li. 

1 

1 

u. 

1 

u. 

1 

u. 

1 

1 
u 

I 

u 

CM 

i 

u. 

« 
u. 

9 
S 

u. 

£ 
it 

£ 
if 

1 
u. 

9 

£ 
u. 

• 
£ 

£ 
u. 

9 

£ 

£ 
u. 

£ 
it 

it 

£ 

9 

£ 
u. 

£ 

£ 
u. 

9 
9 

u. 

1, 

p     « 

L    it 

9 

£ 

£ 
u. 

it 

» 
£ 

LL 

9 

£ 

u. 

£ 
u. 

1 

u. 

1 

u 

« 
£ 

i 

1 

« 

.2 

• 
S 

u. 

« 
£ 

it 

1 

u. 

u. 

• 

• 
£ 

£ 

9 

£ 
u. 

1 
u. 

1 

£ 

u. 

1 

u. 

• 
£ 

Ul 

• 
£ 
ill  i 

• 
E 
u. 

1 

9 

£ 
u. 

1 

u. 

1 

u. 

1 

9 

£ 

UL 

• 

£ 
u 

1 

IL 

i 

• 

£ 

u. 

1 

1 

1 

1 

1 
u. 

i 

1 

1 

1 

u. 

1 

1 

« 
£ 
u. 

1 

1 

1 

i 

u. 

LL    1 

II 

i.  o^ 

1 

1 

1 
u. 

• 
£ 
u. 

• 

1 

i 

K 

1 
li. 

1 

9 

£ 
u. 

i 

1 
u. 

1 

1 

1 

it 

• 
£ 
u. 

1 

u. 

1 

1 

1 

1 

9 

£ 

1 

1 

u. 

! 

u. 

u. 

• 
£ 

£ 

11 

1.   u. 

1 

it 

9 

£ 

it, 

9 
V 

u. 

9 

£ 
u. 

1 

UL 

1 

u. 

•«■ 
d 

u. 

1 

£ 
u. 

i 

• 
S 
u. 

1 

1 

1 

1 

u. 

u. 

1 

1 

1 

1 

! 

u. 

1 

1 

« 
£ 
u. 

u. 

1 

i 
u. 

U.    L 

u 

1 

1 

it 

1 

li. 

1 

u. 

1 

u. 

1 

g 

1 

1 

u. 

1 
li. 

i 

1 

S 

• 
S 

£ 

9 

i 

J 

1 

• 
5 

y- 

1 

1 

1 

1 

u. 

1 

u. 

i 

1 

u. 

• 

£ 

iL  1 

!l 

1 

1 

1 

u. 

• 
£ 
u. 

1 

u. 

1 

u. 

3? 
CO 

lA 

S 

1 
u. 

1 

^ 

u. 

1 

.1 

1 

1 

^ 

! 

i 

$ 

*- 

1 

^ 

*• 

1 

2 

1 

u. 

$ 

1 

IL 

r-    I 

i£ 

L    »^ 

1 

? 

t 

i 

»- 

^ 

JO 

^ 

« 

1 

1 

1 

1 

u. 

1 

1 

^ 

«? 

r? 

1 

1 

t 

S* 

1 

u. 

1 

M 

L  ^ 

1 

di 

si 

?5 

CO 

CO 

d 

g 

« 

fc 

# 

»■ 

^ 

* 

N 

5f 

t 

^ 

^ 

♦- 

IS 
•0 

S 

y 

•0 

i 

^ 

3? 

Ok 

«1 

^ 

*• 

.•2 

^ 

ii 

U 

J2 

J2 

i 

5 

SA 

^ 

f 

8 

8 

o 

8 

8 
8 

8 

6 

o 

^ 

s 

o 

i 

s 

d 

O 

d 

s 

d 

s 

d 

8 

d 

8 

Si 

d 

8$ 

d  c 

38 

cat 

>  d 

s 

b 

o 

8 

8 

8 
8 

oi 

o 
d 

S 

d 
«o 

s 

o 

CM 

CO 

° 

CM 

CO 

3 

• 

64656         Federal  Register/Vol.  66.  No.  240 /Thursday.  December  13,  2001 /Presidential  Documents 


•D 

a. 


c    , 
o  in 


K 

O 

c 

'C 

< 


< 


o 

o 

CM 

u 

»  » 

u. 

11. 

0 

LL 

0 
it 

£ 

UL 

£ 
it 

£ 
u. 

9 

£ 

£ 
it 

9 
£ 
it 

£ 
u. 

£ 
tt 

£ 
it 

£ 
it 

<B 

£ 

£ 
it 

0 
£ 
u. 

(S 

£ 

LL 

« 
£ 
u. 

8 

u. 

0 

« 

0 
£ 

9 
9 

it 

0 

£ 
it 

9 

E 

u. 

9 

£ 

Li. 

9 

£ 

9 
£ 
u. 

u 

!  S 

.  u. 

£ 

u. 

0 
£ 

0 

£ 
u. 

0 
£ 

£ 

0 
0 

w 

Li. 

£ 
it 

£ 

u. 

£ 
it 

£ 
u. 

£ 
it 

£ 

5? 

CM 

1 

u. 

0 

£ 

8 

U. 

I 

E 

0 
£ 
it 

9 

£ 
u. 

9 

£ 
u. 

1 

9 
9 

LL 

9 

£ 

it 

9 
£ 

u. 

sS 
oq 

CO 

00 

i 

\ 

10 

8 

u. 

1 
u. 

£ 
u. 

« 
£ 
u. 

« 
£ 
u. 

1 
IL 

1 

u. 

8 

u. 

8 

\9 

'£ 

LL 

« 
£ 

£ 
it 

£ 

it 

« 
£ 
u. 

8 

u. 

« 

s 

u. 

1 

u. 

1 

u. 

1 

9 
£ 
u. 

9 

£ 
u. 

9 

u. 

9 
£ 

ib 

g 

!>.' 

1 

i 

u 

>  O 

at 

^ 

0 
S 

0 
£ 
u. 

£ 
u. 

« 
£ 
u. 

» 
£ 
u. 

0) 

£ 
it 

8 

u. 

8 

u. 

0 
£ 
u. 

1-^ 

0 
£ 
u. 

-> 

£ 
it 

« 
£ 

g 
N 

0 
£ 
u. 

« 
£ 

• 
S 

1 
u. 

1 

u. 

8 

u. 

1 

0 
£ 
u. 

9 
£ 
u. 

9 

£ 
u. 

« 
£ 

u. 

9 
E 

LL 

^ 

! 

u 

1  S 

t  u. 

c>i 

d 

8 

u. 

1 

1 

UL 

£ 
it 

£ 

0 
£ 
u. 

0 
£ 

it 

a> 

0) 

it 

CM 

d 

it 

£ 

£ 
u. 

CM 

d 

8 

u. 

1 

LI. 

it 

1 

u. 

£ 
u. 

0 
£ 
u. 

£ 
it 

8 
it 

u. 

1 
u. 

9 
£ 

1 

LI. 

aS 

CM 

in 

s 

D  O 

c\i 

1 

u. 

s 

u. 

S 

ul 

a 
S 
u. 

1 

1 

0 
£ 
u. 

£ 

CM 

£ 
u. 

0 
£ 
u. 

8 

u. 

CM 

0 
S 

Ul 

i 

£ 

8 

u. 

1 

1 

« 

S 
u. 

1 

1 

.Us 

it 

9 

E 
u. 

as 

I 

S  3^ 

1.  cvi 

o> 

n 
tti 

CM 

1 

^ 

iv 

0 
E 
u. 

CO 

csj 

£ 
it 

c\i 

CO 

5? 

Ui 
CM 

9 

£ 
u. 

ss 

c\i 

0 

£ 
u. 

S8 

CO 

1 

aS 

CM 

a? 
oi 

1 

.si 

si 

9 

1 

« 
S 
u. 

1 

1 

o 
S  a? 

i.  m 

i 
^ 

in 

1 

11. 

^ 

^ 

1 

1^ 

in 

^ 

^ 

$ 

g 

^ 

K 

i 

g 

CO 

^ 

T- 

as 

CO 

! 

g 

iri 

g 

■^ 

$ 

« 

CC 

«  St 
S  « 

it  J^ 

i 
^ 

1 

u. 

1 

as 
0 

« 

^ 

^ 
s 

CO 

g 

h 

^ 

8 

CO 

t 

CO 

^ 

? 

• 

t 

d 

s 

K 

8 

&.i 

56 

g 
^ 

# 
2 

si 

$ 

£ 

as 
10 

CO 

!5 

SS 

•i 

1 

^ 

^ 

* 

CM 

d 

1 

IS 
d 

^ 

^ 

•9. 

i 

V 

as 

CM 

CO 

^ 

1 

$ 

« 

g 

?. 

HTS 
Subheading 

^   oi 

CM  M 

0 

i 

er 

cr 

s 

ai 

CM 

CO 

8 

CO 

0 

0 

CO 

pi 
0 

m 

CO 

c^ 

m 

CO 

0 

CO 

CO 

8 

CO 

1 

CO 

0 

i 

CO 

CO 

8 
8 

8 

CO 

8 
8 

CO 

8 
8 

CO 

0 

CO 

CO 

5 

CO 

CO 

0 

i 

CO 

I 

8 
S 

CO 

IF" 

8 
8 

CO 

8 
8 

CO 

pi 

Federal  Register /Vol.  €6,  No.  240 /Thursday,  December  13,  2001  /  Presidential -Documents 


3 
C 

c   , 

O  (o 


K 
O 

c 
c 

< 


o 

1 

u. 

U. 

1 
u. 

1 

• 
s 

« 
S 

IL 

1 

u. 

u. 

I 
u. 

« 

£ 

£ 
u. 

1 

U. 

1 
u. 

1 

1 

1 

9 

1 

1 
u. 

1 

II 

IL     U. 

1 

u. 

1 

1 

1 

£ 
II 

Free 

Free 

1 

o 
S 
u. 

o 
u. 

^ 

1 

u. 

1 

U. 

£ 

£ 
u. 

1 

u. 

1 

u. 

£ 

£ 
u. 

« 
£ 

£ 

£ 
u. 

« 
£ 

1 

1 
U. 

£   £ 
u.  u. 

• 

£ 
u. 

•     « 

£   £ 

il.   u. 

1 

u. 

1 
u. 

£ 

£ 
u 

1 
u 

II 

IL    IL 

i 

I 

u. 

1 
u. 

• 
u. 

« 

s 

u. 

• 

1 

1 

1 

1 

it 

« 
£ 

1 

1 

u. 

• 
£ 
u. 

£ 
u. 

S 

u. 

1 

1 

u. 

1 
u. 

E 
u. 

1 
u. 

II 
i.   u. 

1 

u. 

• 
£ 
u. 

£ 
u. 

« 
£ 
u. 

1 
II 

£  1 

IL    U. 

^ 

£ 

S 
u. 

1 

1 

1 

1 

1 

iL 

1 

i 

1 

1 
u. 

1 

1 

u. 

1 

1 

1 

u. 

1 

1 

1 

1 

1 
u. 

U.    1 

II 

J.   u. 

1 

1 

IL 

1 

IL 

1 

1 

u. 

•     • 

£   £ 

U.    iL 

i^ 

1 

• 
2 
u. 

u. 

£ 

iL 

£ 
JL 

£ 
u. 

1 

« 
£ 
u. 

o 

s 

« 
£ 
u. 

• 
£ 
u. 

« 
£ 

£ 

1 

1 

i^ 

£ 
u. 

£ 

U.    1 

il 

o 
E 

u. 

1 
IL, 

1 

IL 

« 
£ 

IL 

1 

ILi 

II 

i 

t 

1 

i 

u. 

1 

it 

1 

I 

1 

J 

1 
u. 

u. 

1 

1 

1 

1 

u. 

1 

1 

tl. 

• 
£ 
u. 

1 

u. 

1 
11. 

1 

it  i 

II 

L    U. 

1 
u. 

1 
U. 

1 

u. 

« 

£ 

IL 

£ 

u. 

1     I 
IL    IL 

1 

i 

i 

o 
S 
u. 

si 

ib 

1 

1 

1 

1 

u. 

i 

ih 

• 
5 

1 

1 

1 

u. 

• 

e 
,11. 

1 

i 

u. 

i 

u. 

1 

1 

u. 

u. 

e 

Hi  £ 

ri 

b  JL 

1 

u. 

• 

e 

u. 

• 

1 

IL 

1 

IL 

II 

IL    IL 

1 

^ 
^ 

i 

^ 

v 

^ 

« 

i 

& 

a> 

S 

ik 

1 

CM 

1 

u. 

1 

2 

1 

1 

u. 

1 

$ 

1 

Jfc 

1 

S^ 

/l 
li  u. 

1 

u. 

1 

1 

LL 

£ 
u. 

« 

£ 

IL 

in  o> 

s 

1 

8« 

i 

^ 

i 

r^ 

IS 

1 

1 

£ 
u. 

1 

u. 

u. 

^ 

• 
5 

1 

u. 

?5 

15 

1 

u. 

1 

u. 

1 

8? 

d 

1 

1 

ii 

[I 

1 

u. 

1 

u. 

1 

IL 

• 
£ 

IL 

• 

£ 

IL 

jS   CO 

N 

s  *■ 

1 

^ 

1? 

& 

S 

^ 

? 

▼• 

i. 

^ 

T- 

i 

Jg 
N 

c\i 

JS 

^ 

^ 

^ 

1 

^ 

li 

1 

# 

*- 

^ 

# 

^ 
^ 

C\j 

1 

8 
S 

1 

s 

i 

J 

S 

m 

s 
s 

» 

1 

S 
S 

1 

o 
1 

8 
8 

1 

8 
1 

8 
8 

8 

d 

o 

i 

CD 

s 
s 

«D 

1 

S 
d 

K 

1 

8 
1 

s 
s 

o 
d 
d 

e 

8 

i 

o 
d 

s 
s 

d 

d 

8 

d 

d  a 

>  d 

S 

d 

d 

8 

^• 

n 
d 

8 
Pi 

d 

1 

o 

i 

d 

d  d 
eg 

64658         Federal  Register/ Vol.  66,  No.  240/ Thursday,  December  13,  2001 /Presidential  Documents 


•o 


t^j 


X 

o 
c 


o 

I 

u 

(  « 
!   £ 
.  u. 

£ 
u. 

5 

« 
£ 
u. 

£ 

• 

S 

Jt 

£ 
u. 

1 

u. 

u. 

£ 
u. 

£ 
it 

£ 

li. 

« 
£ 
u. 

£ 
u. 

£ 
li. 

11. 

1 

1 

9 

s 

u. 

« 

£ 
11. 

« 

£ 

11. 

£ 
u. 

S 

u. 

s 

11. 

« 

1 

1 

9 

£ 

I 

u 

>  1 

.    UL 

£ 

•> 
£ 
it 

£ 

« 
£ 
it 

« 
£ 
u. 

£ 

1 
u. 

1 
u. 

£ 
it 

£ 
u. 

« 
£ 
li. 

s 

u. 

£ 
u. 

1 

li. 

1 

1 

1 
u. 

1 

1 

• 
£ 

« 

s 

u. 

1 

1 

9 

s 
it 

£ 
Hi 

£ 
tit 

JL 

it 

1 

!   S 

!  11. 

c 
£ 
u. 

£ 
u. 

£ 
u. 

£ 

£ 

1 
li. 

£ 
u. 

£ 
u. 

£ 

u. 

1 
u. 

1 

i 
u. 

£ 
u. 

• 
£ 
li. 

9 

£ 
li. 

« 
£ 
u. 

1 

1 

It 

• 
£ 
u. 

li. 

1 

1 
jt 

1 

u. 

1 

1 

9 
9 

Jt 

£ 

S 
u. 

S 
it 

I  s 

.  u. 

£ 
u. 

1 
u. 

£ 

u. 

« 
£ 
u. 

£ 
u. 

li. 

u. 

1 

u. 

1 

u. 

£ 

u. 

« 
£ 

u. 

£ 
li. 

£ 
li. 

1 

li. 

li. 

1 
u. 

1 

1 

u. 

1 

1 

it 

• 

s 

u. 

• 
S 
u. 

• 

s 

u. 

« 
£ 
11. 

9 

£ 
u. 

1 

1 
u. 

1 

CO 

§ 

< 

1 

u 

I  s 

L     U. 

£ 

u. 

« 
£ 

£ 
it 

£ 
it 

£ 

u. 

£ 

u. 

£ 
u. 

« 
£ 
it 

a> 
£ 

£ 

li. 

li. 

1 

£ 
u. 

£ 
li. 

£ 
u. 

£ 
11. 

1 

li. 

1 

£ 
u. 

£ 

01 

£ 
u. 

it 

1 

1 
li. 

1 

.1 

1 

9 

£ 
u. 

£ 
li. 

< 

§      1 
L    III 

« 
£ 
u. 

£ 
u. 

£ 
it 

£ 

£ 

£ 

LL 

£ 
it 

£ 
it 

£ 
it 

£ 
it 

£ 
u. 

£ 
li. 

9 

£ 
u. 

V 

a> 
it 

it 

£ 
it 

£ 
11. 

£ 

u. 

£ 
11. 

£ 

LL 

9 

£ 
u. 

e 
£ 
it 

« 
£ 
u. 

li. 

1 

u. 

£ 
li. 

£ 
u. 

u. 

9 

£ 
u. 

L 

B  1 

£ 
u. 

1 
u. 

« 
£ 
u. 

£ 
u. 

£ 
it 

0) 

£ 
u. 

a> 
£ 
u. 

cvi 

cvi 

£ 
u. 

« 
li. 

£ 
11. 

« 
£ 
u. 

£ 

e 
£ 

9 

9 

£ 
11. 

9 

£ 
11. 

« 
£ 
it 

e 
£ 
li. 

1 
11. 

1 
u. 

• 
£ 
u. 

8 
11. 

9 

1 
ti. 

£ 

LL 

£ 
u. 

£ 

CO 

< 

^S 

8 

i 

C\j 

m 
£ 
u. 

1 
li. 

9> 

£ 

CM 

3? 

£ 

u. 

£ 

1 

£ 

Li. 

11. 

1 

li. 

9 

£ 
u. 

9 

£ 
u. 

^ 

CNi 

1 

S 

u. 

• 
S 
u. 

1 

9 

£ 
u. 

« 
£ 
li. 

1 

9 

s 

u. 

s 

li. 

C\J 

( 

J    CO 

3? 
00 
CO 

5? 

CO 

CO 

CO 

£ 

£ 
u. 

£ 
u. 

CO 

CO 

c 
£ 
it 

0) 

£ 

5? 

C\i 
CO 

£ 
it 

IS 

£ 
it 

£ 
u. 

9 

£ 
it 

e 
£ 
it 

g 

• 
£ 

u. 

8 

u. 

1 

u. 

£ 
u. 

£ 
u. 

£ 
u. 

£ 
u. 

• 
£ 

a  »- 

O  Q 

<t   in 

in 

in 

8? 

5M 

# 
N 

CO 

00 

$ 

! 

g 

■« 

? 

? 

1 

?5 

15 

^ 

^ 

K 

3« 

Pi 

1^ 

CO 

9* 

^ 
N 

i 

N 

i 

N 

i 
^ 

HTS 
Subheading 

0>    OB 

o 

Si 

a 

o 
a 
d 

s 

o 
u: 

a 
a 

o 

i 

s 
s 

o 

s 

8 

d 

d 

i 

s 
g 

?3 

8 

c 

t 

8 

6 
cv 

s 

s 
s 

s 

s 

8 
8 

s 
s 

CO 

i 

8 
8 

i 

8 
8 

o 

CO 

o 

C>j 

1^ 

in 

CM 

ei 

a 
5 

o 

i 

CO 

CO 

CO 

1 

• 

Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents         64659 


a> 

C 


3" 


X 

o 
c 
c 

< 


o 

1 

U. 

1 

u. 

1 

1 

s 

1 
u. 

1 

1 

1 

1 

u. 

U.    1 

illlllllll 

11   1   llll|| 

5 

1 

1 

u. 

1 

1 

1 

1 

u. 

1 
u. 

1 

1 

1 

1 

U.    1 

1   1   lllllll 

iLU.U.tLll.U.U.U.U. 

5 

1 

u. 

t 

i^ 

1 

Jt 

1 

1 

u. 

1 

1 

1 

1 

i 

U.    1 

ll^milll 

mill  III 

J.U.U.li.U.ll.U.U.U. 

i 

1 

i 

i 

I 

1 

1 

u. 

1 

u. 

1 

u. 

1 

1 

1 

1, 

i.U.U.U.tl.U.U.U.U.U.1 

Illllllll 

i 

1 

• 
s 

u. 

1 

1 

1 

1 

1 

e 

u. 

! 

1 

1. 

l.U.tl.U.li.U.U.U.U.U.1 

1 1 1 1 1 1 1 1 1 

tlJ.U.tl.U.U.U.Il.U. 

i 

S 

u. 

1 

u. 

1 

1 

1 

1 

1 

1 

if, 

1 

1 

U.   I 

I.U.ll.U.U.U.ll.U.U.U.t 

Illllllll 

LU.Il.U.U.U.U.U.11. 

i 

1 

1 

1 

1 

1 

! 

1 

u. 

1 

u. 

1 

U.    I 

I||III5|J^I 

I^l^lll^l 

i 

1 

Hi 

1 

1 

1 

1 

u. 

1 

u. 

1 

1 

1 

1 

li 

LU-it'-U-'-itU-iSl 

^^l^lliS^I 

s 

1 

1 

1 

i 

1 

it 

1 

1 

it. 

1 

1 

1 

11 

III^I^IM^, 

LU.U.^U._C2U.U.^«    ^ 

^iSMlllS^I 

N 

IS 

^ 

i 

^ 

$ 

$ 

^ 

^ 

i; 

ii 

.  1^  IC  i^  iS  $  i^  ^  ^ 

if 

s 

K 

o 

i 

»» 
*• 
*• 
^ 

s 

^ 

*• 

^ 

g 

V 

K 

8 

1 

to 

8^ 

id  u 

2S8SS8S82 
i  ?  S  Si  8  8  8  8  ; 

64660         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents 


•a 

9 


l§ 


c 
c 

< 


o 

J 

II 

• 
S 

C 

s 

u. 

1 
u. 

1 
u. 

1 

u. 

1 

u. 

o 
it 

S 
u. 

e 
S 
u. 

« 
s 

u. 

1 

1 

1 

• 

5 

S 

1 

1 

u. 

1 

1 

u. 

1 

i 

1 

1 

1 

1 

• 

s 
it 

« 
s 
it 

i 

II 

u. 

1 

e 

i 

• 
S 

o 
S 
u. 

1 

u. 

1 

1 
u. 

• 

• 
S 

• 
s 

u. 

s 

• 

e 

• 
u. 

1 
u. 

u. 

1 

s 

VL 

1 

1 

1 

1 

1 

1 

Jt 

1 

1 

1 

i 
it 

I 

II 

i 

1 

• 

S 

it 

s 

u. 

1 

u. 

1 
u. 

1 

UL 

1 

1 

1 

« 
S 

u. 

S 

1 
u. 

1 

u. 

1 
u. 

1 

1 

1 

.1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

L 

L    U. 

u. 

1 
IL 

1 

u. 

1 
u. 

1 

u. 

S 
u. 

1 

u. 

1 

1 

1 

1 

1 

u. 

u. 

1 

u. 

1 

u. 

c 
S 
u. 

1 

u. 

1 

i 

u. 

! 

u. 

1 

u. 

.1 

i 

1 

1 

it 

1 

< 

\  s 

« 
S 
u. 

1 

U- 

i 

e 

1 

u. 

o 

S 
u. 

• 
S 

• 

S 
u. 

1 

1 

1 

u. 

« 
2 
u. 

1 

1 

UL 

• 

s 

S 

• 
S 

11. 

1 

1 
u. 

1 

1 

1 

u. 

• 
S 
it 

s 

S 

it 

s 

=  1 

L    U. 

u. 

• 

s 

it 

• 

e 

« 

u. 

« 

5 

1 

it 

1 

1 

1 

u. 

1 

u. 

u. 

S 
u. 

1 

1 

it 

1 

1 

1 

u. 

u. 

1 

1 

i 
1 

1 

1 

1 

I 

\ 

1.   u. 

1 

1 

u. 

1 
u. 

1 

1 

u. 

t 

u. 

1 

1 

u. 

u. 

1 

• 
£ 
u. 

• 

1 

1 

1 

1 

1 

1 

i 

1 

1 

1 

1 

11. 

1 

1 

u. 

1 

1 

E   S 

1.  u. 

• 
S 
u. 

s 

it 

9 

u. 

1 

u. 

^ 

i 

u. 

1 

iS 

1 

u. 

g 

^ 

1 

u. 

i 
u. 

1 

1 

1 

1 

1 

S 

*• 

^ 

V 

1 

^ 

^ 

• 

1 

• 
S 

• 
S 

^ 

$ 

1 

1.   u. 

• 
S 
u. 

• 

s 

u. 

1 

u. 

i 

u. 

e 
S 
u. 

1 

u. 

• 

1 

• 

S 
u. 

JS 

IL 

1 

u. 

1 

1 

u. 

1 

u. 

! 

1 

u. 

IS 

1 

s 

N 

pi 

1 

1 

• 

ff 

• 
.1 

S2 

9  .T 

.9 

9 

g 

<? 

^ 

? 

»- 

o 

1— 

g 

H 

IS 

rti 

C\l 

88 

00 

^ 

w 

g 

N 

5f 

^ 

^ 

^ 

^ 

?5 

ts 

1 

! 

^. 

HTS 

Subheading 

82 

o 

?5 

8 

8 

o 

8 

8 

8 
8 
S 

CM 

8 

8 

o 

i 

8 

8 

i 

s 

P 

8 

o 

i 

1 

i 

IV 

8 

n 

8 

o 

8 
8 

Federal  Register/Vol.  66,  No.  240 /Thursday,  December  13,  2001  / Presidential  Documents         64661 


C 


X 

0) 

c 
c 
< 


o 
1 

II 

1 

mnnmmu 

llllllllllllll 

1 

II 

1 

muinrsuni 

llllllllllllll 

1 

II 

1 

innunnmi 

s  lllllllllllll 

.U.U.ti.ll.U.U.Il.U.U.U.U.Ii.U. 

• 

II 
-  it 

1 

iuunnnnn 

!i|liiiiiiiiii 

1 

II 

1 

u. 

ininuiuim 

1  ll.lllllllll  1 

I 

II 

L    U. 

1 

|||||iiii||iin 

iiiiiiiiiiiii 

I 

11 

1 

S  Ml  S  1  i!  JS  III  !  !  {  1 

IIIIIIIIIIIII 

3 

1  m 

1 

1   1  1   1   1   1  ,«  ^  ^  ^  ^  ^  ^  ^  ^ 

IIIIIIIIIIMI 

U.lkU.U.U.U.U.U.U.U.U.    ^£ 

C 

2  ej 

1 

lllllM»^-^-^^» 

tnnuimu 

N 

P. 

a      * 
5 

5J5 

HTS 
Subhaadlna 

is 

s 

i 

SSSSS8888288888 
SjSS888;:<^<2^;»«s»^ 

8882888828S2S 
^8{^88^°28^8::£ 

«a»aiaio6opQ6<-'t- 

64662         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001 /Presidential  Documents 


f 


u 


K 


o 

4 

5 

u 

1  • 

1 

u. 

8 

u. 

1 

u. 

1 

« 

£ 

IL 

1 

£ 
11. 

• 
£ 
u. 

8 

u. 

1 

u. 

£ 

u. 

» 

£ 
u. 

« 

£ 
u. 

1 

1 

1 

1 

1 

1 

1 
U. 

1 

u. 

1 

It. 

1 

! 

u. 

1 

! 

UL 

1 

1 

u. 

i 

u. 

1 

u. 

1 

11. 

1 

1 

I 
u. 

• 
1 

£ 
u. 

« 
£ 
II. 

« 
£ 
u. 

9 

£ 
u. 

«> 
E 
u. 

« 

£ 
u. 

1 
u. 

$ 

u. 

i 

u. 

• 
S 
u. 

£ 

1 

u. 

1 
u. 

! 

u- 

1 

! 

It. 

1 

1 

1 

c 

c 

u 

c 
£ 
u. 

£ 
u. 

« 
£ 
it 

09 

£ 
u. 

c 

£ 

u. 

« 

£ 
u. 

£ 

• 
£ 
u. 

• 
£ 
u. 

1 

1 

£ 

1 

1 

1 

£ 
u. 

s 

« 

1 

1 

5 

1 

u. 

1 

• 

1 

1 

1 

u. 

1 

IL 

5 

< 

u 

II 

1 

u. 

£ 

I 
u. 

8 

u. 

1 

i 
u. 

• 

£ 

I 

It. 

1 

1 

u. 

• 
£ 
u. 

8 

u. 

1 

1 

i 

u. 

1 

• 

1 

1 

1 

1 

1 

u. 

1 

1 

• 

s 

1 

1 

1 

< 
u 

D     « 

>  2 

L    U. 

• 
£ 
u. 

E 
u. 

1 

£ 

5 

1 

9 

£ 

» 
£ 
u. 

8 

UL 

« 
£ 
u. 

« 
£ 
u. 

1 

1 

1 

8 

i 

1 

1 

£ 

1 

1 

1 

i 

1 

u. 

1 

u. 

u. 

< 

u 

!l 

1 

UL 

1^ 

1 

u. 

1 
u. 

1 

1 

II. 

8 

u. 

1 
11. 

1 

IL 

« 
£ 
II. 

1 

It. 

8 

u. 

1 

1 

8 

1 

1 

1 

1 

1 

1 

It. 

1 

1 

if. 

1 

1 

1 

1 

1 

UL 

\ 

1 J 

L    U. 

1 

1 

1 

u. 

1 

1 

1 

u. 

1 

UL 

1 
u. 

1 

u. 

• 

£ 
u. 

1 
u. 

li. 

£ 
u. 

1 

u. 

1 

11. 

« 
£ 
It. 

1 

u. 

1 

u. 

1 

1 

1 

u. 

1 

1 

1 

1 

1 

! 

1 

1 

b 

1.    -■ 

1 

1 

^ 

! 

• 
£ 

u. 

8 

1 

u. 

8 

u. 

? 

8 

u. 

1 

u. 

1 

u. 

1 

u. 

1 

It. 

1 

u. 

1 

1 

i 

u. 

1 

1 

1 

1 

1 

1 

UL 

S 

It. 

1 

1 

i 
^ 

5 

1 

1 

u. 

1 

« 

1 

J? 

8 

u. 

1 

1 

1 

1 

1 

u. 

1 

UL 

• 
E 
u. 

• 

1 

1 

1 

£ 

« 
£ 
u. 

1 

1 

• 

1 

• 

Si 

^ 

! 

«D 

\ 

^ 

? 

*- 

a 

i 
w 

as 

9 

in 
9 

£ 

fi 

a? 

lO 

i 

^ 

$ 

£ 

^ 

£ 

^ 

£ 

^ 

# 

# 

*" 

^ 

^ 

^ 

^ 

HTS 
Subheading 

28 

5| 

8 
S 

8 

s 
1 

g 

s 

8 

d 

i 

s 

8 

a> 

i 

8 

8 

8 
8 

i 

8 
c\i 

1 

8 

i 

8 

8 

CM 

1 

8 

i 

8 

d 

f 

8 

d 

1 

S 

d 

lO 

i 

1 

8 

i 

1 

> 

• 

• 

« 

% 

Federal  Register /Vol.  66.  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Dociunents         64663 


o 


I 


It 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


s 


I 


I 


I 


I 


I 


I 


i 


I 


I 


I 


I 


I 


II 


U. 


i 


I 


I 


I 


I 


s 


I 


I 


I 


I 


I 


I 


I 


I 


« 

3 
C 


S 


I 


I 


I 


$ 


I 


I 


I 


c 
c 

< 


I 


i 


I 


I 


I 


I 


I 


I 


III 

U.    tL    U. 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


II 


I 


I 


II 


I    & 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


s 


s 


I 


(O 


8 


N 


t:! 


S 

Si 

i 


8 


I 


I 


S 


64664 


Federal  Register/ Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Documents 


1 


X 


o 

a> 

s 

u. 

S 

• 
S 

o 
S 

• 
S 

1 

1 

U. 

U. 

u. 

s 

u. 

• 

s 

tl. 

2 
u. 

£ 

1 

« 

1 

1 

£ 
u. 

i 

UL 

'1 
u. 

• 
£ 
u. 

£ 
it 

« 
£ 
u. 

• 
£ 
u. 

e 
2 

CM 

s 

• 
u. 

1 

u. 

1 

u. 

i 
u. 

ti. 

1 

1 

1 

u. 

4 

1 

s 

u. 

1 

1 

1 

1 

1 

s 

u. 

£ 
u. 

1 
u. 

8 

u. 

1 

1 

1 

• 

£ 

it 

« 

£ 
it 

1 
u. 

5 

s 

1 

1 

• 

1 

1 

• 

& 

u. 

u. 

1 

u. 

1 

1 
u. 

« 

s 

u. 

« 
S 
u. 

s 

u. 

o 
S 

S 

u. 

• 

£ 
u. 

£ 

• 

1 

1 

1 

u. 

1 

1 

u. 

« 
£ 
u. 

• 
£ 

• 

1 

1 
it 

it 

• 

fi 

it 

i 

«M 

s 

it 

c 
« 

u. 

1 

1 

1 

1 

1 

IL 

1 

LL 

• 
S 
u. 

S 
u. 

« 

£ 
u. 

u. 

1 

1 

1 

1 

u. 

1 

u. 

1 

• 
£ 
u. 

s 

tt 

1 

1 

1 

1 

1 
it. 

1 

« 

£ 

it, 

1 

1 

1 

• 

s 

• 
S 
u. 

c 
S 

1 

1 

u. 

1 

1 

1 

U. 

• 
S 
u. 

• 
S 
u. 

S 

Ul 

u. 

« 
u. 

• 
S 

u- 

2 

1 

u. 

1 

1 

1 

• 
£ 
u. 

• 
£ 
11. 

t 

LL 

1 

1 

1 

1 

• 
5 

• 
£ 
u. 

1 

u. 

1 

5 

s 

1 

u. 

• 

• 
S 

• 

s 

u. 

• 

s 

• 

S 

Ul 

1 

• 
5 

tl. 

« 

1 

2 

S 

«> 
2 

2 

1 

u. 

1 

i 

u. 

« 
£ 
u. 

£ 

• 
• 

iL 

« 

£ 

it 

i 

u. 

1 

it 

9 

2 
u. 

• 
£ 
u. 

« 
£ 
u. 

1 
u. 

1 

CM 

• 

s 

Hi 

1 

it 

u. 

1 

i 

1 

(1. 

1 

u. 

1 

1 

1 

« 
2 
u. 

1 

u. 

e 

u. 

• 
C 
u. 

2 

UL 

i 
u. 

1 

1 

1 

u. 

1 

u. 

1 

1 

1 

1 

• 
£ 
u. 

1 

u. 

1 
u. 

1 

1 

1 

1 

CO 

1 

1 

UL 

1 

u. 

1 

it 

§ 

IL 

1 

1 

1 

u. 

1 

1 

1 

1 

1 

« 
2 
u. 

u. 

1 

u. 

u. 

1 

1 

1 

1 

i 

1 

1 

1 

1 

1 

1 

11. 

i 

IL 

i 

1 

1 

1 

1 

1 

Hi 

• 

S 

it 

• 
5 

c 

1 

1 

1 

IL 

u. 

1 

• 
5 

• 
i 

• 

1 

1 

• 

.2 

1 

2 

u. 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

i 

S 

«» 

^ 

?? 

le 

^ 

^ 

^ 

^ 

^ 

^ 

^ 

l^ 

$ 

i 

^ 

^ 

^ 

« 

d 

^ 

g 

^ 

^ 

^ 

*• 

iS 

i 

8 

6 
1 

8 

CM 

d 

1 

d 
1 

d 
1 

8 

i 

o 
d 

1 

S 

o 

o 
Si 

1 

3 

1 

8 

o 

s 

1 

8 

d 

CM 

1 

8 

CM 

1 

o 

8 

CO 

1 

CO 

1 

s 

8 

CO 

1 

8 

1 

s 

1 

8 

s 

8 

d 
id 

8 

CM 

id 

8 

•d 

o 
id 

o 
id 

8 

id 

i 

Id 

8 

■d 

8 

i 

8 
8 

d 

Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents 


64665 


•o 
o 

Is 


X 

c 
c 
< 


o 

o 
2 
u. 

u. 

^ 

ik 

« 

1 

2 
Us 

• 

1 

1 

1 

1 

1 

1 
u. 

• 

5 

5 

1 

c 

2 
u. 

u- 

« 

2 
u- 

1 

1 

1, 

•     9 

2  2 

1 

1 

u. 

2 
u. 

1 

1 

1 

u. 

1 

U.    1 

! 

i 

1 

1 

1 

1 

I 

1 

1 

u- 

1 

1 

u. 

! 

u. 

1 

u. 

1 

• 
2 
u. 

• 
2 

2 
u. 

1 
u. 

1 

1 

,1 

1 

1, 

11 

1 

U. 

1 

1 

1 

u. 

1 
u. 

1 

1 

U.    1 

1 

J. 

8 

5 

1 

! 

1 

1 

1 

u- 

• 

5 

• 
2 
u. 

• 

u. 

u. 

1 

• 
2 

u. 

1 

u. 

1 

u. 

1 

,1. 

1 

IS 

1.  u. 

s 

1 

it 

1 

UL 

1 

u. 

1 

1 

Jt 

1 

u. 

1 

i. 

K 

• 
2 
u. 

• 
2 

• 
2 

1 

1 

ik 

it 

1 

s 

1 

UL 

1 

1 

5 

2 
li. 

• 

5 

• 

2 
u. 

1 

1 

1 

1 

! 

u. 

1 

U.    1 

II 

1 

1 

1 

1 

• 
2 
u. 

1 

it 

1 

U.    1 

1 

i. 

5 

« 
2 

• 
2 
li. 

1 

1 

1 

1 

u- 

1 

u- 

1 

• 
2 
u. 

1 

u. 

u. 

1 

1 
u. 

u. 

1 

u. 

1 

• 

5 

u.  > 

II 

1.  u. 

1 

1 

u. 

1 

1 

u. 

1 

1 

11. 

5 

9 

2 

1 

1 

1 

1 

• 

2 

1 

u- 

• 
2 
u. 

1 

u. 

s 

1 

1 

• 
2 
11. 

u. 

• 
2 

• 
2 
u. 

2 
u- 

1 

• 

.? 

II 

1 

u. 

i 

1 

1 

u. 

1 

1 

11. 

L 

c 
2 

1 

i 

• 
2 
u. 

1 

u. 

« 
2 

2 
u. 

1 

1 

.1 

1 

• 

5 

u. 

1 

1 

u. 

« 
2 
u. 

• 

i 

u. 

• 

1 

• 
2 
u. 

1 

u. 

If. 

1 

U.    I 

II 

k  it 

1 

11. 

1 

1 

u. 

1 

u. 

s 

1 

L 

1 

1. 

i 

1 

u. 

1 

1 

1 

1 

1 

! 

u. 

1 

1 

u- 

1 

1 

1 

1 

c 

2 
u. 

1 

• 
2 

u. 

• 
2 
u. 

1 

1. 

/ 

II 

L   U. 

» 
2 
it 

1 

u. 

1 

u. 

1 
u. 

1 

11. 

1 

u. 

1 

U.    I 

» 

1 

1 

1 

1 

1 

1 

.! 

1 

.1 

1 

1 

• 

1 

I 

1 

s 

u. 

1 

1 

• 
2 
u. 

•   1 

II 

1 

Jt 

1 

Jt 

• 

2 

Jt 

1 

u. 

1 

1 

Jt 

i; 

U.    I 

E 

L 

^ 

^ 

^ 

^ 

^ 

^ 

S 

▼" 

^ 

^ 

^ 

^ 

^ 

? 

^ 

^ 

^ 

^ 

»• 

A 

*• 

^ 

^! 

\$ 

t; 

^ 

? 

/ 

/ 

iq  « 

HT8 
SubhMdina 

o 

a» 

s 

oi 

o 

i 

8 

O 
Ok 

lO 

i 

1 

S 

0» 

5 

o 

^ 

1 

o 

y 

oi 

8 

i 

8 

oi 

1 

o 

^ 

N 

o 

s 

St 

o 
d 

d  e 

i  d 

-    K 

o 

1 

8 

8 

8 

§ 

8 

i 

8 

oi 

i 

8S 

64666         Federal  Register /Vol.  66,;  No.  240  /  Thursday,  December  13^  2001 /Presidential  Documents 


o 


$ 


u. 


u. 


CM 


i 


S 


$ 


s 


3 
C 


8  lA 


s 


s 


^ 


$ 


s 


$ 


«7J 

i 


I 


I 


I 


^ 


^ 


I 


I 


a 


£i 


# 


3? 


m 


n 


«1 

« 


8 


S 


8 


8 


8 


8 


at 


8 


8 


S 


Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents         64667 


^ 


3 


c    , 


K 

a> 
c 
c 
< 


o 

u.  u.  u.  u.  u. 

fi  s  s  s  s  s 

1 

1 

u. 

« 
S 

11 

u.  u 

S| 

L    U. 

1 

u. 

1 

1 

ti. 

1 

1 

LL 

1 
u. 

III 

u.  u.  u. 

1 

1 

1^ 

u.  u. 

"  mil 

u.  u.  u.  u.  u. 

HUH 

1 

1 

1 

u. 

II 

U.    IJ 

II 

L    U. 

1 

1 

u. 

1 

u. 

1 

u. 

1 

u. 

1 
u. 

II 

u.  u 

II 

L    U. 

1 

1 

II 
u.  u. 

mil 

u.  u.  u.  u.  u. 

mill 

u.  u.  u.  u.  u.  u. 

1 

u. 

1 

1 

u. 

i; 

UL    I 

II 

u  u. 

u. 

1 

u. 

1 
u. 

1 

u. 

1 

u. 

1 

1 

U.    I 

II 

1 

li. 

II 

•    »    •    •    • 

S   S   S  S  S 

ill.  u.  u.  u.  u. 

t^t^^^ 

1 

u. 

1 

1 

L 

•   • 
E   fi 

I.  u. 

• 

fi 

1 

u. 

fi 

1 

s 

u. 

• 

fi 

II. 

1 

li.  t 

II 

1.  u. 

1 

u. 

1 

u. 

II 

u.  u. 

2006 

Free 
Free 
Free 
Free 
Free 

llllll 

1 

u. 

1 

u. 

1 

u. 

1 

U.    1 

u 

1 

1 

1 

1 

u. 

1 

1 

1 

U.    1 

II 

1 

1 

n 

2005 

Free 
Free 
Free 
Free 
Free 

mm 

U.  II.  u.  u.  u.  u. 

1 

u. 

1 

u. 

1 

ll 

u 

1 

1 

1 

1 

1 

u. 

1, 

?l 

1 

1 

u. 

II 

2004 

Free 
Free 
Free 
Free 
Free 

u.  a.  u.  It.  II.  ti. 

1 

1 

1 

1. 

u 

• 
S 

• 

fi 

u. 

• 

fi 

u. 

1 

1 

U.    I 

II 

1 

1 

II 

^  nm 

ttUzl 

1 

1 

1 

1: 

1 

1 

u. 

1 

1 

1 

1 

u. 

^  1 

1^ 

s 

^ 

u 

U.  II.  j^  £1  ^ 

iSlSl  lis  1 

CM  ^  £  £^  £ 

,1 

1 

u. 

1 

II 

1 

1 

1 

1 

t 

1 

IS 

^ 

^ 

n 

II 

°    ^  w  *•  ^  *• 

t 

Of 

^ 

^ 

§ 

^ 

$ 

^i 

af 

? 

^^ 

HT8 
Subheading 

7607.19.60 

7607.20.10 

7606.10.00 

7608.20.00 

7609.00.00 

888828 
^8g^88 

6    d    *^    CM   CM   CO 

o 
d 

s 

d 

8 

8S 

r  id 

5R 

o 
oi 
lb 

8 

d 
id 

s 

•d 

s 

Ok 
■d 

8 

d 
id 

8 

to 

O    ( 

d  1 

3  d 
D  d 

d 

d 

s 

d 

d 

s 

8S 
58 

d  «c 

64668         Federal  Registw/Vol.  66,  No.  240 /Thursday,  December  13,  2001  / Presidential  Docximents 


? 


s 

c 
c 

< 


s 


i 


s 


!t 


S 


s 


s 


i. 


0) 


fi  •  s 
§-8§ 

ill 


g-sS 


i 


s 

u. 


s 

UL 


I 


III 

2U 


$  s 


1^1 

g-sS 

Mi 


8 

§ 
IE. 


^ 


$ 


8 


I 


i 


I 


i 


t 


t 


It 


I 


S 


I 


$ 


8 
8 

I 


I 


I 


I 


I 


I 


i 


I 


I 


I 


8 


I 


I 


I 


88 


8 


I 


I 


I 


I 


8 


i 


i 


s 


Federal  Register/ Vol.  66,  No.  240 / Thursday,  December  13,  2001 /Presidential  Documents         64669 


8« 


X 

o 

c 
c 

< 


o 

8 


CM 


«9  ^ 

r 


I 


m 


s 


s 


i 


I 


I 


g 


I 


s 


t 


I 


s 


I 


I 


S 


iS 


s 


s 


8 


I 


S 


s 

u. 


^1 

g  •»- 

III 


$ 


4 

SaO 


I 


I 


^ 


I 


^ 


I 


t 


I 


I 


I 


I 


t 


I 


§ 


I 


I 


8 
8 
8 

aB|5 


& 


t 


I 


S 


t 


I 


s 


I 


s 


I 


s 


I 


hfil 


glT 
II 


gi«^ 
Sis 


S 


I 


? 


! 


i^ 


s 


^ 


64670         Federal  Register /Vol.  66,  No.  240 /Thursday.  December  13,  2001 /Presidential  Documents 

i 

' 

o 

^ 

( 

9     Q> 

9 

V 

0) 

o 

e 

9 

c 

o 

9 

V) 

01 

e 

o 

« 

« 

« 

q) 

» 

o 

• 

« 

« 

• 

« 

« 

« 

« 

i 

!  S 

s 

£ 

£ 

£ 

£ 

£ 

c 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

9 

£ 

£ 

£ 

£ 

E 

£ 

£ 

£ 

£ 

S 

u 

u. 

u. 

ti- 

u. 

U- 

it 

^ 

it 

u. 

it 

u. 

u. 

it 

it 

it 

u- 

it 

it 

it 

it 

i 

it 

it 

Jt 

jE 

it 

ji 

i 

ex 

4 

»      9 

C 

• 

1 

e 

» 

• 

• 

« 

« 

« 

o 

« 

« 

« 

« 

o 

« 

S 

o 

«> 

S 

g 

S 

S 

9 

9 

s 

^ 

1 

»      O 

s 

• 

£ 

E 

£ 

« 

£ 

£ 

£ 

E 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

o 

S 

£ 

E 

£ 

£ 

£ 

£ 

£ 

u 

I   _IL 

_IL 

u. 

£_ 

t 

it 

it 

it 

i 

i 

it 

it 

it 

it 

it 

Jt 

uL 

u. 

u. 

j^ 

Us 

Us 

u. 

it 

it 

u. 

it 

Jt 

< 

II 

« 

• 

o 

• 

• 

c 

• 

« 

« 

« 

» 

« 

a 

« 

e 

• 

» 

S 

» 

s 

9 

S 

S 

9 

9 

1 
« 

1 
i 

< 

s 

S 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

E 

£ 

£ 

£ 

£ 

£ 

£ 

E 

E 

E 

£ 

£ 

£ 

£ 

E 

£ 

■ 

u 

.    ^ 

u. 

it 

it 

it 

it 

it 

it 

it 

it 

it 

it 

it 

it 

u. 

}L 

u. 

u. 

it 

it 

u. 

Jt 

it 

it 

it 

u. 

it 

t*- 

cx 

< 

D     « 

« 

« 

1 

o 

• 

« 

« 

o 

o 

« 

o 

0) 

o 

» 

« 

« 

« 

« 

« 

a> 

« 

1 

• 

a> 

« 

• 

c 

' 

; 

>     O 

s 

£ 

£ 

£ 

c 

£ 

£ 

£ 

£ 

E 

£ 

a> 

£ 

£ 

£ 

£ 

E 

E 

E 

» 

E 

£ 

£ 

E 

£ 

U 

;     _LL 

_u. 

it 

it 

it 

it 

it 

_i 

it 

it 

u. 

a. 

u. 

it 

it 

it 

u. 

iI 

u- 

it 

_£ 

Jt 

£ 

it 

it 

it 

it 

UL 

• 

•n 

>     < 

D     « 

a 

« 

o 

« 

• 

• 

c 

• 

« 

« 

«> 

• 

« 

« 

a 

• 

« 

« 

• 

• 

« 

c 

1 

e 

« 

• 

• 

^ 

1 

»   2 

S 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

E 

£ 

E 

£ 

£ 

S 

£ 

£ 

E 

S 

E 

E 

3 

L 

I  iL 

jt 

it 

it 

UL 

it 

it 

it 

it 

it 

U- 

ii. 

it 

it 

it 

it 

u. 

u. 

11. 

it 

it 

it 

it 

it 

it 

it 

UL 

it 

1 

*« 

c    , 

. 

8o> 

i 

z     • 

04 

.  ~' 

u 

1  s 

• 

« 

« 

» 

« 

« 

• 

• 

« 

• 

o 

c 

« 

« 

« 

» 

» 

tt 

• 

o 

• 

o 

« 

« 

« 

• 

a 

o 

S 

£ 

£ 

£ 

£ 

fi 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

S 

£ 

£ 

£ 

£ 

£ 

£ 

S 

1 

1 

L   it 

it 

it 

it 

Ul 

it 

it 

it 

it 

it 

it 

it 

it 

u. 

i 

it 

IL 

u- 

u. 

it 

i 

it 

it 

it 

it 

u. 

£ 

u. 

, 

» 

1 

ft     o 

S3 

« 

« 

« 

• 

« 

• 

• 

« 

V 

« 

0) 

• 

» 

« 

« 

» 

1 

« 

« 

se 

« 

« 

« 

1 

1 

« 

as 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

• 

• 

£ 

£ 

£ 

£ 

£ 

?r 

£ 

£ 

£ 

S 

L 

ti 

.^ 

it 

it 

it 

it 

it 

it 

it 

it 

£ 

it 

it 

it 

it 

it 

u. 

u. 

u. 

it 

it 

JM 

it 

it 

i 

Jt 

£ 

j| 

# 

« 

i 

+ 

+ 

OJ 

s 

II 

^ 

1 

^ 

^ 

1 

£ 

« 
£ 

• 
£ 

• 
£ 

1 

1 

1 

1 

1 

a? 

lO 

1 

1 

«I5 

^ 

1 

t 

1 

^ 

1 

^ 

^ 

I 

t  ifa 

JO 

it 

i^ 

^ 

it 

it 

it 

it 

it 

it 

it 

it 

it 

it 

T" 

u. 

u. 

o-^ 

1^ 

it 

jj 

m 

it 

^ 

it 

£1 

^ 

^ 

n 

i 

+ 

+ 

c^ 

2 

II 

36 

« 

* 

je 

1 

• 

• 

1 

• 

• 

« 

• 

• 

• 

^ 

1 

• 

s 

3^ 

« 

ae 

• 

• 

^ 

# 

* 

£ 

CM 

?. 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

S 

t» 

h 

£ 

N 

£ 

se 

£ 

S 

Sh 

1 

L 

b  iL 

• 

iL 

i 

^ 

u. 

it 

JL 

LL, 

it 

it 

it 

it 

it 

it 

J2 

u. 

u. 

i2 

it 

^ 

it 

E 

it 

^ 

;a 

K 

JP 

^ 

^ 

+  , 

♦ 

+ 

^ 

|| 

1 

1 

8 

1     '' 

Sg 

2 

^ 

l§ 

# 

*« 

^ 

g 

^ 

^ 

g 

^ 

lO 

^ 

^ 

i. 

i 

Is 

«« 

k 

5? 

3t 

g 

?5 

g 

^ 

^ 

^ 

t 

:i  ^ 

»- 

»- 

iS 

T- 

^ 

^ 

»- 

£i 

T^ 

h 

^ 

>• 

9'-' 

o  *- 

Wn 

JS 

^ 

^ 

<a 

w 

r^ 

£ 

ft 

J' 

B8 

to 

8 

8 

8 

8 

8 

8 

8 

o 

§ 

8 

8 

8 

8 

8 

8 

8 

8 

8 

s 

§ 

8 

8 

8 

8 

8 

8 

if 

?8 

8 

8 

^ 

9 

^ 

8 

8 

S 

9> 

» 

S 

8 

§ 

8 

8 

8 

§ 

8 

^ 

^ 

$ 

^ 

»• 

evi 

M  I 

ii 

^ 

N 

cj 

cj 

oi 

oi 

N 

M 

N 

CM 

«0 

1 

5 

V 

5 

8 

s 

s 

s 

i 

8 

8 

i 

\ 

• 

• 

*" 

s  s 

_5 

£ 

s 

^l«b 

_5 

2. 

_5 

Z 

5 

s 

« 

«D 

3 

«0 

CO 

« 

CO 

8 

«0 

to 

a 

- 

- 

• 

* 

Federal  Register/Vol.  66.  No.  240/Thursday.  December  13,  2001  / Presidential  Documents         64671 


o 

CM 


8 


LL 


I 


s 


s 


I 


: 


u. 


u. 


<o 


o 


9 
C 
C 
< 


I 


u. 


to 


I 


(J. 


^ 


% 


8     9 


u.  u. 


I 


I 


s 


•o  o_ 
"554?  •§ 


c 
d  •  « 

^&| 


9  "  S 

g  o  5 


'  o  c 

"o  «  • 

«  3  y 
•  S  S 

iiii 


~  Q  P 


I 


■o  o  c  5  • 


IS 


« 


t 


S  •  o 


£ 


t 

■o  o  c 
"S  «  • 

III 


•2-0 
1^" 


-  ~  c  o 


«5l  = 


mill 


CO 


s 


e 


64672         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents 


^ 


X 

9 


C 
< 


o 

CM 


8 

CM 


lO 

8 

CM 


§ 

CM 


^ 


§ 

CM 


f8 


i1 


^  to 
CMloi 


SI  3 


8 
8 

_  & 

3  Si 


S 


u. 


I 


s 


s 


■o  o  c 
"Sea 


T)  O  C 
o  «  • 

*  Q-S 


T  r  ^' 


t 
■o  o  c 

o  •  • 

111 

III 


Sis 


111 


CM  CM 


m  CO 


3 


«9^ 

CM  ^ 


* 


d  CM 


2^ 


U>  CO 

sLsi. 


8 


Si 


■f 

£ 


Si 


U 

« 

•»-  a> 
6  d 


8 

CO  CO 

sLz 


Si 


/■I 


Federal  Register/ Vol.  66,  No.  240 /Thursday,  December  13,  2001  / Presidential  Documents         64673 


•D 
O 

3 


X 

o 
c 
c 

< 


o 

• 

* 

o 

Ol 

«. 

• 

s 

o 
S 

s 

s 

§ 

• 
s 

?? 

• 

s 

8 

2 

s ; 

1     1 

1  1 

1 

1 

u. 

u. 

U.| 

U.         1 

i.  u. 

u. 

u. 

u. 

U.         1 

L    U. 

iT      it 

u.  u. 

u. 

if 

i 

1 

1 
.It..  J 

S 

c 

1 

1 

1 

U.         1 

§1 

1.  u. 

1 

• 

s 

UL 

1 

It. 

1 

U.         1 

II 

JL    U. 

1      1 

u.       U. 

II 

1 

u. 

1 

1 

' 

• 

1 

« 
2 

1 

1 

1 , 

i.  u. 

1 

1 

u. 

1 

u. 

1 

U.         1 

II 

1.  u. 

1   1 

1 

1 

^ 

1 

s 

1 

s 

1 

1 

II 

1 

^ 

1 

1 

1 1 

p  ; 

1 1 

» 

1 

IL 

u. 

u. 

i.    UL 

u. 

u. 

1.  £ 

U.         li. 

£  if 

u. 

1 

S 

• 
S 

f 

1 

1 

1 

II 

1 

1 

1 

1 

1  1 

1   1 

^  1 

1 

1 

u. 

u. 

UL 

u. 

U.         1 

i.    UL 

u. 

u. 

UL 

U.         1 

1.   u. 

£     if 

£  £ 

u. 

£ 

i 

S 

1 

1 

1 

1 

s 

II 

• 
S 

; 

1 

1  ^ 

?  1 

:    1 

1 1 

1 

1 

u. 

u. 

u. 

U.         1 

L    U. 

II. 

U.         1 

L    U. 

IL          if 

u. 

^ 

♦^^ 

♦ 

^ 

n 

n 

n 

1 

1 

1 

1 

1  . 

1.  o 

1 

1 

1 

at 

do  I 

\^:t 

1           1 

U.          11. 

n 

1 

u. 

1 

u. 

•f 

+ 

♦ 

♦ 

*■ 

♦ 

•f 

.    i 

♦ 

1 

^ 

9-^ 

J 

1. 

lis 

1 

o  ^ 

l« 

hi 

INN 

«     1 

u.  d  «^ 

1 

1 

/ 

9|E 

^ 

n 

n 

"?      a 

! 

♦ 

+ 

■»• 

♦ 

-»■ 

♦ 

♦ 

•♦• 

oi       ' 

t    ♦ 

♦ 

•♦■ 

i 

1 

1 

1 

1 

1 

1 

1 

t 

♦       - 

|l$ 

1 

1 

^ 

:it 

9^ 

«^ 

f 

^ 

»^i 

KS^ 

1 

s 

h 

i*\ 

M$ 

1 

1 

^^^ 

sLsi 

e>  CM 

££i 

ifa 

izSii 

£ 

if    OM 

•I 

iC 

i 

/ 

* 

* 

♦  i 

t 

w 

♦ 

♦ 

♦ 

♦ 

♦ 

♦ 

♦ 

+ 

♦ 

»    + 

♦ 

♦ 

•♦• 

♦ 

p 

1 

1 

1 

1 

1 

J. 

1 

i: 

8 

i\ 

1 

1 

1 

1 

1 

i 

j;s 

«? 

§ 

^S 

s   i 

;«« 

h 

xS 

^ 

SIS 

oo  en 

N    O  O 

^t 

It 

^_^ 

OCT 

on 

on 

f^ 

M         » 

-  9t 

d  w 

9^ 

f1 

'^ri  i 

WW 

Q  ^ 

A 

8 

{^ 

9 

8 

s 

8     5 

JS 

o 

8 

8     S 

:8 

8     8 

88 

8 

8 

fc  J 

»• 
O' 

s 

8 

8 

8 

s   a 

ES 

8 

8 

8 

8     S 

IS 

^     8 

88 

8 

8 

z 

^ 

••  . 

»• 

*•          V 

•  ^ 

^ 

»- 

»- 

n       f 

\t   t  \t\ 

<*  w 

^ 

« 

* 

a  1 

8   1 

8 

11 

8 

8     S 

8 

8 

8 

8     8    Is 

8     8    l8l 

88 

8 

8 

64674        Federal  Register / Vol.  66,  No.  240 /Thursday,  December  13,  2001  / Presidential  Documents 


o 

T* 

S 

1 

1 

O 

o 

? 

1 

9 

S 

1 

1 

1 

s 

1 

i 

E 

I 

£ 

£ 

if 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

Li. 

Jii 

ik 

u. 

1 

1 

1 

p 

s 

g 

^ 

■ 

1 

S 

1 

1 

« 

fi 

£ 

1 

1 

1 

1 

1 

1 

if 

u. 

iL 

u. 

»- 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

iji 

It 

u. 

u. 

■I- 

^ 

1 

^ 

• 

9 
• 

«^ 

1 

§ 

• 
S 

s 

1 

1 

t 

1 

• 
£ 

1 

£ 

• 
£ 

i 

£ 

u. 

u. 

u. 

on 

li. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

JL 

IL 

U; 

1 

♦ 

s 

« 

, 

1 

CN| 

o 

e 

a 

41 

« 

t*ft^ 

« 

1 

• 

« 

« 

• 

a 

e 

a 

« 

• 

« 

■a 

i 

s 

s 

? 

?» 

JSr^ 

P 

S 

s 

S 

S 

S 

£ 

£ 

£ 

£ 

£ 

i!l 

u. 

u. 

U. 

u. 

0-* 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

J& 

1 

+ 
• 

"g 

• 

s 

1 

• 

1 

5^ 

s 

• 
S 

1 

s 

1 

§ 

S 

1 

1 

1 

1 

1 

1 

^ 

u. 

it 

u. 

u. 

O  <D 

u. 

u. 

u. 

u. 

u. 

u. 

.Mr. 

J& 

u. 

u. 

u. 

u. 

£ 

Is^ 

in 

i 

~ 

♦ 
€ 

—  ^7 

s 

S 

^ 

1 

? 

8 

^^ 

s 

« 
S 

S 

1 

s 

1 

S 

• 
£ 

• 
£ 

1 

1 

1 

1 

^ 

u. 

u. 

u. 

u. 

«?r* 

u. 

u. 

u. 

u. 

u. 

.Hs 

Jt 

iL 

iti 

u. 

u. 

UL 

< 

+ 

+ 

1 

S 

1 

C^l 

• 

A 

1 

1 

? 

8 

S^ 

1 

^^ 

« 
2 

I 

1 

1 

IS 

1 

1 

1 

1 

• 
E 

s 

b. 

u. 

u. 

u. 

oo> 

u. 

u. 

u. 

li. 

„M:_- 

.a 

u. 

u. 

J& 

Jb 

Ur 

UL 

Of  duty 

eto 

leln 

ubject 

Jhest 

Jty 

of  duty 
•  to 

ubject 

Jhest 

Jty 

+ 

■f 

+ 

+ 

+ 

CM 

The  rate 
appllcabi 
that  artic 
the  set  s 
to  the  his 
rate  of  di 

lerate 
jplicab 
at  artic 
esets 
the  his 
te  of  di 

• 

s 

»!! 

u 

h 

1^ 

1. 

IS 

^ 

t 

^ 

IB 

ss 

• 

• 

.8 

F  S-SSS2 

a. 

LL 

d»- 

devi 

90f 

P*- 

99 

»- 

u. 

»• 

u. 

u. 

u. 

The  rate  of  duty 
appiicable  to 
that  article  in 
the  set  subject 
to  the  highest 
rate  of  duty 

t      ts. 

■ 

^ 

The  rate  of  d 
applicable  to 
that  article  in 
the  set  subJe 
to  the  highes 
rate  of  duty 

• 

e 

,u. 

1 

+ 

+ 

Sl5 

+ 

CO  h- 

d  m 

+ 
dw 

+  ■ 

h 

9'^ 

1 

n 

1 

i 

^ 

• 

1. 

1 

The  rate  of  duty 
appiicable  to 
that  article  in 
the  set  subject 
(0  the  highest 
rate  of  duty 

The  rate  of  duty 
appUeableto 
that  article  in 
the  set  subject 

Kthe  highest 
te  of  duty 

^ 

1? 

+ 

+ 
it 

+ 

+ 

1 

8$ 

+ 

1 

+ 

lis 

+ 
»-IO 

$ 

8^ 

s 

s 

^ 

i 

IS 

- 

^ 

«i 

<?- 

9V 

on 

9<i 

C^OJ 

o  »• 

^ 

M^ 

w 

«? 

1-: 

^ 

1 

8 

d 

1 

s 

o 

S 

o 

to 

i 

i 

5 
8 

s 

1 

s 

d 

s 

d 

•s 

■o 

IO 

Ifl 

M] 

la 

id 

u> 

IO 

to 

IO 

to 

K) 

IO 

IO 

id 

T* 

^ 

^ 

^ 

s 

^ 

■r 

CO 

Si            \u 

3 

3 

3 

s 

SI 

^ 

S3 

S{ 

Si 

SI 

SI 

SI 

s 

« 

fl 

Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents         64675 


S 


CM 


U. 


I 


I 


I 


§1 

u.  u. 


I 


I 


f 


: 


S 


11 


I 


111 


s 


I 


t 


C 


c 

< 


u.  u. 


i 


I 


I 


S 


I 


§ 


u.  u. 


s 


I 


I 


I 


i 


I 


I 


I 


I 


I 


s 


I 


^s 


I 


I 


I 


I 


I 


I 


I 


S 


II 


I 


^ 


I 


I 


£ 


I 


s 


M 


8 

1 


8 


8 


§ 


88 


8 


S 


8 


64676 


Federal  Register/ Vol.  66,  No.  240 /Thursday,  December  13,  2001  / Presidential  Documents 


8 


u. 


I 


CO 

8 

(M 


% 


8 

CM 


s 


$ 


3 


8>^ 


$ 


IB 


I 


$ 


I 


IB 


s 


I 


S 


§ 


t 


t 


£ 


i 


I 


s 


£1 


S 


«5f 


(V 


3 
CO 


8 


CM 


S 


Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001 /Presidential  Documents         64677 

• 

O 

8 

U.    IL    U.    U.    U.    IL 

lllllll 

IL    IL    IL    IL    IL    IL    IL 

1 

u. 

III 

u.  u.  u. 

1 

1 

1 

llllllllll 

JfcU.U.U.U.U.U.U.U.U. 

' 

mill 

^____  IL  u.  u.  u.  u.  u. 

lllllll 

U.    U.    U.    U.    U.    U.    IL 

1 

•   «    « 

see 

iT  u.  u- 

1 

u. 

1 

u. 

1 

1 

u. 

llllllllll 

JLU.ILU.U.U.U.11.U.U. 

•    S    9    •    S    • 
S  S  S  S  S  S 

U.  ^   11.    U.    11.    IL 

ILU.ILU.ILU.IL 

e 

e    o    e 
S   S    S 

IL    U.    U. 

1 
u. 

1 

u. 

1 

IL 

1 

IL 

mil 

u.  u.  u.  u.  u.  i 

mil 

L  U.  u.  u.  u. 

V 

IL    IL  iL    IL.    U.    LL 

IL    IL    U.    IL    IL    U.    IL 

1 

IL 

1 
IL    L 

s  s 

L    IL 

«> 
8 

IL 

1 

1 

u. 

1 

IL 

mil 

IL    IL    IL    IL    IL    I 

mil 

L    IL    U.    IL    IL 

1 

IL    IL    U.    U.    U.    IL 

mini 

1 

IL 

1 

U.    I 

II 

L    IL 

1 

1 

IL 

1 

1 

u. 

mil 

IL    U.    iL    U.    U.    1 

mil 

L    IL    U.    IL    IL 

lex  11  (contini 
-166- 

IS  l§§l 

lllllll 

IL    LL    IL    U.    IL    IL    IL 

1 

IL 

1 

IL    I 

II 
L    IL 

1 

IL 

1 

u. 

1 

u. 

1 

IL 

mil 

IL    IL    U.    IL    IL     1 

mil 

1 

2004 

Free 
Free 
Free 
Free 
Free 
Free 

mnn 

1 

i. 

II 

L   jl^ 

1 

1 

1 

1 

IL 

mil 

U.    UL    U.   U.    IL    1 

mil 

' 

U.    IL    U.    U.   U.    U, 

mnn 

1 

U.    I 

II 

L    U. 

1 

• 
8 

1 

1 

mil 

U.    U.    U.    U.    U.  J 

mil 

L    IL    U.    IL    IL 

ll^ltl 

IL    IL    IL    IL    IL    IL    IL 

1 

IL 

1 

U.    I 

II 

L    ILj 

1 

u. 

1 
u. 

1 

UL 

1 

UL 

mil 

U.    IL    U.    U.    IL    1 

mil 

JL    U.    U.    U.    U. 

- 

December  17, 
2001 

1.2% 
1.2% 
1.2% 
1.2% 
1.2% 
1.2% 

^^^^^t;^ 

s 

i\ 

s 

i; 

« 

N  N  S  n  n 

•^  f^  W  W   fJ 

t.ti^.^. 

HT8 
Subheadlna 

8407.34.18 
8407.34.44 
6407.34.48 
8406.10.00 
8406.20.20 
8406.20.90 

8409.91.30 
8409.91.50 
6409.91.92 
8409.91.99 
8409.99.91 
8409.99.92 
6410.11.00 

d 

2 

Si 

d  < 

§8 

is 

S  2 

8 

^ 

2 

8 

i 

2 

o 

i 

2 

8 
8 

m 

2 

8413.9140 
8414.10.00 
8414.20.00 
8414.40.00 
8414.61.00 

?  8  82  8 

SS88S 

•  *■  ^  w  « 

:  2  2  2  2 

> 

• 

• 

• 

f       - 

64678         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents 


? 


c 


o 

1 

1 

1 

1 

£ 
u. 

£ 

£ 
u. 

« 
£ 

9 
1 

£ 

« 
£ 
u. 

c 
S 

1 

u. 

£ 

« 

£ 
u. 

£ 
u. 

1 

u. 

« 
£ 

1 

u. 

£ 
u. 

£ 
u. 

• 

E 

1 

1 

1 

1 

1 

1 

1 

u. 

1 

1 

1 

1 

• 
S 
u. 

1 

« 
£ 
u. 

1 

1 

• 

u. 

1 
11. 

1 

11. 

1 

1 

1 
u. 

1 

1 

1 

1 
u. 

1 

1 

1 

1 

u. 

1 

! 

u- 

1 

1 

.1 

.1 

1^ 

o 
E 

LL 

1 

S 

"r 

• 
S 
u. 

• 
u. 

• 
u. 

• 
S 
u. 

S 
u. 

1 

u. 

£ 
u. 

'i 

« 
1 

« 

£ 
u. 

• 
£ 
u. 

-• 
5 

1 

u. 

£ 
u. 

1 

1 

1 

1 

u. 

1 

1 

1 

1 

1 

u. 

§ 

JL 

i 

it 

1 

it 

1 

1 

u. 

• 

£ 

LL 

t 

1 

9 
• 

,1^ 

c 
S 

u. 

£ 

1 

1 

£ 
u. 

« 

£ 

£ 

£ 

« 
£ 
u. 

1 

It 

• 
£ 
u. 

« 
£ 
u. 

• 
£ 

o 
S 

UL 

« 

• 
E 

• 
£ 
u. 

1 

1 

1 

u. 

f 

1 

UL 

U. 

• 

E 
it 

• 

E 
it 

£ 
it 

£ 
it  . 

s 

IL 

i 

u. 

IL 

• 
S 
u. 

u. 

1 

1 

1 

u. 

i 

u. 

£ 
u. 

£ 
u. 

V 

£ 
u. 

• 
£ 

• 
£ 
u. 

1 

« 
£ 
u. 

i 
u. 

£ 

1 

1 

1 

1 

1 

! 

1 

« 

1 

1 

1 

1 

1 

U.    1 

i. 

i 

1 

1 

• 
u. 

• 
£ 
u. 

« 
£ 
u. 

1 

u. 

£ 
ti. 

• 

£ 
u. 

« 

£ 
u. 

£ 

£ 
u. 

• 
£ 

£ 
u. 

£ 
u. 

« 
£ 
u. 

c 
£ 
u. 

• 
£ 
u. 

1 
u. 

• 

• 
£ 

• 
£ 
u. 

• 
£ 

1 

1 

1 

• 

• 

1 

i 

it 

r'l 

Ik   U.    I 

1. 

i 

1 

1 

1 

£ 

• 
S 
u. 

• 
S 
u. 

i 
u. 

1 

1 

1 

1 

u. 

1 

£ 
u. 

« 

£ 
u. 

• 
£ 
u. 

« 

UL 

• 
£ 
u. 

£ 
u. 

1 

1 

u. 

1 

1 

u. 

E 

IL 

1 

1 

1 

tl.  I 

n 
1 

i 

1 

1 

ti. 

1 

• 
S 

1 

u. 

1 

i 

u. 

• 
£ 
u. 

• 
£ 
u. 

1 

u. 

• 
£ 

• 
5 

£ 
u. 

« 
£ 

1 

£ 

1 

s 

u. 

• 
5 

1 

1 

u. 

1 

1 

1 

1 
u. 

1 

1 

11. 

1 

U.    L 

L 

5 

1 

• 
1 

1 

J 

1 

« 

• 

2 

9 
i 

1 

1 

1 

• 
5 

• 

£ 
u. 

• 

« 

• 

• 

£ 
u. 

■ 
E 
u. 

1 

i 

1 

1 

• 

i 

1 

1 

1 

• 

i 

•     < 

8 

L 

1 

1 

i2 

1*^ 

^ 

^ 

^ 

$ 

*- 

i 

*— 

in 
9 

6 

g 

.« 

• 

i 

* 

i 

^ 

^ 

A 

V 

$ 

^ 

i 

^ 

»- 

85 

e 

8 

« 

iri 

2 

8 

3 

ID 

8 
8 

to 

1 

s 

id 
1 

s 
s 

id 

8 

d 

8 

1 

8 
S 

1 

8 
S 

5 

8 

Si 

(6 

J 

8 

2 

o 

i 

5 

o 

i 

1 

o 

(0 

8 
S 

s 

i 

1 

o 
d 

1 

at 

1 

o 

8 

ai 

1 

8 
S3 

1 

1 
1 

1 

8 

8 
8 

8 

o 

1 

s 

1 

2g 

11 

Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13.  2001 /Presidential  Documents         64679 


S 


I 


I 


S 


I 


I 


i 


I 


I 


S 


s 


I 


I 


I 


s 


s 


(M 


I 


.1 


§ 


f 


s 


$ 


•    « 

s  s 


S 


I 


s 


: 


f 


I 

CM 


I 


I 


I 


I 


I 


I 


I 


I 


s 


I 


I. 


X 

c 


I 


I 


III 


S 


I 


I 


I 


I 


I 


S 


I 


i 


I 


I 


I 


i 


I 


I 


s 


I 


I 


I 


I 


I 


I 


I 


I 


§ 


i 


I 


S 


I 


I 


S 


S 


I 


?! 


I 


I 


I 


I 


g 


8 


N 


8 


^ 


S 


iS 


s 


M 


t 


8 


IS 


8 


8 


8 


8 


^ 


N^ 


64680         Federal  Register /Vo}.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


V 


^  1 

3<o 


K 


O 


CM 


I 


CM 


CM 


I 


§ 

CM 


18 

gcM 

o 


11 


(0 


u. 


u. 


$ 


^ 


^ 


e 


$ 


u. 


8 


u. 


% 


% 


I 


I 


I 


I 


I 


fiL 


8 


CM 


% 


Si. 


% 


Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents         64681 


^ 


$ 


t 


I 


: 


I 


I 


S 


I 


S 


I 


§ 


S 


I 


s 


I 


s 


s 


I 


I 


I 


3 


s 


s 


I 


I 


I 


I 


1^ 


X 
9 

c 
c 

< 


§ 

CM 


I 


I 


I 


i 


I 


I 


I 


t 


^ 


I 


I 


I 


t 


ik 


I 


I 


I 


s 


I 


I 


I 


N 


M 


M 


M 


M 


N 


« 


^^ 


SIC 


IS    IS   IS 


^ 


M 


M 


N 


N 


M 


M 


M 


N 


N 


N 


M 


N 


n 


8 


8 


8 


8 


8|8 


8 
8? 


8 


CM 


I 


I 


i 


i 


I 


s 


I 


I 


64682         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents 


^ 


X 


o 

CM 


CV 


§ 

CM 


(M 


8 

CM 


I 


|i 


m 

CO 


I 


S 


I 


s 


w 


s 


I 


s 


s 


s 


s 


s 


I 


It. 


I 


s 


I 


I 


I 


I 


s 


I 


I 


^ 


s 


I 


^ 


IS 


I 


I 


I 


i 


I 


^ 


I 


I 


I 


I 


s 


$ 


I 


Federal  Register /Vol.  66,  No.  240/'niursday,  December  13,  2001  /  Presidential  Documents         64683 


T3 
O 

3 


X 

o 

c 
c 

< 


s 


C4 


I 


I 


s 


I 


I 


i 


I 


I 


I 


I 


•  a    •    • 

•  S   •    - 


I 


I 


I 


I 


J    5    « 


I 


;  $ 


s 


s 


I 


I 


I 


i 


N 


I 


I 


$ 


I 


I 


I 


I 


S^  9 


S 


I 


I 


I 


I 


I 


^ 


1 


I 


Si 


(0 


S 

s 

a 


•\ 


64684         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents 


, 

a 

o 

CM 

C 

c 

« 

« 

01 

c 

• 

o 

a> 

« 

a> 

« 

o 

c 

o 

a> 

o 

« 

« 

0> 

a>^ 

» 

• 

« 

0 

« 

• 

• 

« 

« 

0> 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

S 

e 

£ 

£ 

£ 

£ 

£ 

£ 

0> 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

iL 

it 

it 

it 

it 

it 

it 

it 

it 

it 

it 

it 

it 

it 

it 

^ 

it 

jt 

^ 

it 

it 

it 

it 

it 

iL 

it 

it 

£ 

it 

it 

jt 

« 

7 

C4 

c 

• 

« 

» 

01 

« 

• 

« 

e 

m 

a> 

01 

o 

• 

01 

o 

e 

0) 

• 

9 

o> 

V 

• 

• 

« 

• 

« 

« 

« 

9 

o> 

• 

• 

£ 

£ 

s 

£ 

£ 

£ 

£ 

S 

£ 

S 

£ 

£ 

£ 

£ 

£ 

0} 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

E 

Jt 

jt 

it 

j^ 

it 

it 

it 

it 

it 

\L 

it 

it 

j£ 

iL 

it 

it 

it 

Jt 

j£ 

it 

it 

£ 

u. 

it 

it. 

£ 

£ 

jl 

jt 

£ 

jt 

' 

- 

1 

« 

• 

« 

o 

« 

e 

o 

<D 

0) 

a> 

o> 

« 

« 

« 

o 

9 

« 

0> 

« 

0 

a> 

» 

• 

« 

9 

0) 

• 

9 

9 

a> 

D 

c 

« 

01 

s 

0) 

0) 

m 

» 

o> 

01 

« 

0) 

0) 

a> 

« 

« 

£ 

« 

£ 

£ 

£ 

« 

• 

9 

9 

• 

9 

9 

o> 

c 

c: 

w 

Z; 

k. 

w 

k. 

^ 

w 

k. 

^ 

k. 

w 

w 

w 

w 

ji 

il 

ji 

_i 

i 

it 

it 

it 

it 

i^ 

it 

ul 

it 

it 

it 

it 

it 

£ 

iL 

it 

it 

it 

IL 

u. 

iL 

it 

it 

it 

jt 

it 

it 

■ 

fe 
8 

« 

e 

« 

« 

« 

1 
• 

c 

o 

o> 

« 

« 

o 

« 

a> 

o 

o 

o> 

« 

• 

» 

• 

« 

0 

0> 

• 

« 

• 

• 

• 

0 

• 

£ 

£ 

£ 

£ 

2 

£ 

£ 

« 

s 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

C 

£ 

0 

£ 

£ 

S 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

*« 

^ 

jL 

u. 

i^ 

i 

iL 

it 

iL 

u. 

it 

it 

11. 

jt 

UL 

it 

£ 

it 

it 

it 

it 

^ 

it 

i 

it 

it 

it 

£ 

it 

it 

it 

£ 

- 

1 

? 

« 

« 

« 

o 

» 

e 

• 

« 

0) 

« 

o> 

01 

« 

« 

0) 

o 

« 

« 

« 

0 

0 

0 

» 

« 

« 

9 

i 

1 

9 

• 

0 

s 

£ 

« 

o 

« 

£ 

a 

« 

• 

« 

£ 

01 

e 

« 

0> 

e 

c 

? 

c 

Q) 

o> 

9 

9 

£ 

9 

s 

9 

• 

S 

w 

w 

w 

k. 

k. 

w 

h. 

^ 

^ 

w 

w 

k. 

w 

w 

w 

k. 

w 

w 

iM 

^ 

W 

w 

w 

§ 

£ 

jt 

_IL 

i 

it 

i 

iL 

U. 

iJL 

iL 

£ 

u_ 

\L 

it 

it 

it, 

it 

U- 

it 

it 

it 

it 

it 

it, 

it 

it 

it 

it 

it 

JL 

it 

•Si 

w 

c 

o 

CO     ■       ui 

4 

^ 

T               <M 

' 

w 

c 

• 

« 

« 

• 

• 

• 

« 

a> 

0> 

o 

o 

o> 

e 

0> 

o> 

» 

e 

• 

« 

« 

0> 

• 

Q> 

« 

1 

• 

« 

9 

9 

9 

<6 

£ 

£ 

£ 

£ 

s 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

Q> 

£ 

£ 

9 

9 

£ 

9 

■   c 
c 

i 

u. 

it 

u. 

it 

it 

it 

u. 

u. 

it 

u. 

it 

u. 

it 

it 

u. 

\L 

>tL 

it 

it 

IL 

it 

i 

it 

u. 

iL 

it 

it 

it 

it 

it 

< 

i 

f 

• 

c 

o 

o 

« 

« 

«i 

e 

o> 

« 

o> 

• 

e 

« 

« 

0) 

« 

« 

• 

o> 

0 

• 

• 

1 
it 

9 

f 

« 

1 

« 

« 

9 

« 

a 

a> 

o 

o> 

B 

o> 

c 

V 

a> 

« 

01 

o 

a> 

« 

o 

o> 

« 

» 

e 

« 

« 

• 

9 

9 

« 

• 

9 

£ 

i 

it 

u. 

^ 

u. 

i£ 

zr 
it 

it 

u. 

z. 
it 

k. 
it 

it 

iL 

k. 
it 

it 

£ 

jt 

it 

it 

it 

£ 

£ 

it 

it 

it 

V* 

^ 

— 

n 

!> 

8 

CM 

« 

« 

« 

« 

« 

o 

• 

• 

o 

« 

o> 

« 

o 

o> 

« 

« 

0> 

o 

38 

• 

« 

• 

• 

• 

» 

g 

S8 

38 

38 

S8 

g8 

s 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

2 

S 

£ 

?r 

£ 

£ 

£ 

£ 

fi 

£ 

V 

? 

?r 

^ 

^ 

u. 

^L 

it 

it 

u. 

it 

it 

it 

it 

it 

IL 

it 

it 

it 

it 

it 

it 

it 

^ 

it 

IL 

u. 

it 

it 

it 

^ 

▼- 

y 

»- 

^* 

i 

C^ 

1 

• 

E 

8 

s 

1 

1 

i 

i 

£ 

1 

1 

• 
£ 

s 

« 
£ 

S 

i 

§ 

1 

g 

1 

i 

1 

§ 

i 

1 

i 

S 

i 

t 

i 

t 

JL 

jL 

_it 

_lt. 

u. 

Ul 

IL 

it 

it 

it 

il. 

it 

Uj 

UL. 

it 

i^ 

it 

it 

^ 

it 

it 

it 

UL 

it 

it 

^ 

si 

£i 

^ 

si 

•o  o 

§§ 

- 

i 

s? 

S? 

8? 

se 

s? 

JS 

38 

SP 

3? 

ae 

3? 

3^ 

a? 

3? 

? 

aS 

ss 

# 

^ 

a« 

^ 

1 

^ 

# 

^ 

^ 

Q 

*_ 

^ 

^_ 

C\l 

a> 

r«; 

•♦ 

lO 

«q 

iq 

iq 

^ 

s? 

iq 

u> 

lA 

^ 

S 

u> 

^ 

to 

10 

in 

CM 

m 

CO 

m 

~ 

f— 

^ 

«— 

»— 

»• 

T- 

•— 

1-^ 

T^ 

^ 

^ 

•r- 

t- 

^ 

w 

1— 

r- 

T» 

,^ 

^ 

^ 

£ 

^ 

^ 

Ml 
£5 

8 
8 

8 

d 

8 

8 
8 

8 

8 

§ 
?» 

8 

8 

d 

8 

o 

i 

8 
^ 

O 

8 

o 

8 

8 

8 

s 

0 

8 
8 

0 

d 

s 

d 

s 

8 

8 

8 

8 
8 

s 

« 

\ 

1 

1 

5 

s 
s 

S 
2 

1 

1 

1 

1 

i 

1 

i 

1 

1 

co 

s 

1 

▼• 

1 

1 

1 

1 

1 

i 

i 

i 

i 

1 

1 

' 

. 

• 

Federal  Register / Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Documents         64685 


CO 

8 

CM 


■D 
9 

h 


X 

o 

c 
c 

< 


CM 


i 


I 


i 

n 


8 


£1 


£1 


s 


u. 


fil 


u. 


I 


u. 


I 


I 


t 


/ 


t 


u. 


u. 


I 


IL 


$ 


I 


t 


o 
S 


s 


u. 


s 


■f 

s 


i 


I 


I 


I 


s 


I 


I 


I 


i 


s 


s 


8 


s  s 

U.    Ul 


«     •     • 

ess 

u.  u.  u. 


I 


I 


^ 


i 


i 


t 


S   fi 


s 


i 


s 


s 


/^ 


64686 

• 

>         Federal  Register/ Vol.  66.  No.  240 /Thursday,  December  13,  2001  / Presidential  Documents 

*.  • 

o 

— 

— 

-^ 

— 

— 

^ 

^ 

^  s 

« 

o    c 

c 

4> 

o 

9 

0) 

«) 

« 

« 

c 

c 

« 

» 

o 

« 

• 

• 

• 

« 

• 

• 

« 

9 

3) 

9 

« 

o 

« 

S   S 

2 

« 

£ 

£ 

S 

£ 

£ 

£ 

« 

• 

o 

? 

f 

e 

{B 

jB 

£ 

P 

£ 

£ 

£ 

£ 

£ 

Q> 

£ 

£ 

I 

L  iT 

U.    I 

1.  li. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

iL 

u. 

ui 

U. 

u- 

u- 

u. 

iL 

A 

Ul 

u. 

IL 

IL 

IL 

IL 

2009 

B     • 

« 

«    o 

• 

• 

9 

• 

n 

• 

c 

o 

• 

• 

« 

• 

• 

9 

» 

9 

^ 

• 

9 

? 

• 

£ 

? 

£ 

9 

8 

0   5 

ff 

S   S 

S 

£ 

£ 

s 

£ 

• 

£ 

£ 

« 

£ 

?» 

f> 

? 

9 

P 

,• 

£ 

• 

£ 

£ 

£ 

£ 

£ 

.4 

h  1% 

4;  I 

L    U. 

It 

it 

t^ 

u. 

u, 

it 

u- 

u- 

u- 

u. 

u. 

IL 

u. 

U. 

u. 

U. 

u. 

iL 

iL 

•i. 

u- 

«*. 

IL 

IL 

««- 

u. 

01 

. 

u 

• 

s    o 

« 

« 

» 

• 

« 

• 

• 

1 

1 

u. 

• 

• 

« 

• 

• 

» 

» 

S 

9 

s 

,1 

« 

9 

£ 

• 

c 

a 

t, 

5. 

L    IT 

£ 
u- 

£ 

u. 

.£ 

1 

1 

I 

i 

£ 
u. 

£ 
u. 

1 

1 

£ 
u. 

£ 
u. 

u. 

£ 
II. 

£ 

£ 

iS 

£ 

I 

S 
u. 

£ 

i»- 

£ 

IL 

• 

^ 

* 

^1 

« 

s     « 

« 

c 

« 

o 

o 

o 

« 

i 

« 

« 

9 

• 

• 

• 

« 

9 

• 

• 

9 

« 

• 

1 

9 

• 

• 

« 

ff 

J  J, 

S 

£ 

s 

£ 

? 

£ 

£ 

£ 

£ 

£ 

• 

£ 

£ 

E 

E 

£ 

E 

E 

E 

£ 

S 

£ 

£ 

.2 

1 

L    ll 

U.    1 

1.   u. 

u. 

u. 

u. 

^ 

u. 

Uji 

u. 

u. 

u. 

u. 

u. 

iL^ 

u. 

u. 

u. 

u. 

u. 

IL 

u. 

Jt 

IL 

IL^ 

u. 

IL 

u. 

ib 

(M 

. 

■ 

¥ 

* 

s  s 

• 
S 

E  g 

£ 

s 

? 

1 

1 

s 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

i 

i 

1 

1 

1 

1 

i 

3 
C 

1 

L    U. 

U.    L 

L    U. 

u. 

u. 

u. 

IL 

it 

u. 

it 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u- 

IL 

IL 

IL 

u- 

u. 

u. 

u- 

IL 

IL 

u. 

~ 

S 

• 

8 

^        ? 

mm 

^                              g 

\t 

II 

« 

D    a 

• 

« 

• 

C 

1 

«> 

« 

« 

• 

• 

« 

• 

« 

• 

a 

9 

9 

V 

9 

1 

• 

1 

« 

O 

9 

o 

s 

s 

E   £ 

£ 

£ 

E 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

E 

£ 

£ 

s 

£ 

£ 

£ 

£ 

£ 

c 

1 

L    U. 

U.    1 

L    U. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

IL 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

IL 

u. 

It 

u. 

IL 

IL 

IL 

IL 

• 

• 

i 

It 

• 

D     C 

• 

• 

1 

« 

• 

« 

« 

« 

• 

• 

• 

0 

9 

• 

• 

• 

• 

• 

• 

• 

• 

§ 

• 

« 

9 

9 

• 

S 

S     S 

£ 

£ 

£ 

£ 

£ 

S 

ff 

£ 

s 

P 

£ 

£ 

S 

S 

S 

£ 

£ 

9 

S 

£ 

E 

£ 

£ 

s 

,  ,1 

h    "■ 

U.    I 

L    11. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

b. 

IL 

u. 

IL 

u. 

u. 

IL 

IL 

u. 

IL 

g 

■ 

04 

< 

! 

ti 

11 

5  S 

i 

1 

1 

• 
£ 

1 

? 

1 

1 

1 

1 

1 

§ 

1 

i 

1 

§ 

• 

£ 

§ 

t 

1 

1 

1 

1 

1 

1 

/ 

k 

I 

L    ^ 

u.  u 

L    U. 

u. 

u. 

11. 

•V, 

u. 

u. 

u. 

u. 

u. 

UL 

u. 

IL 

u. 

u. 

u. 

u. 

u. 

u. 

u- 

u. 

IL 

u. 

u. 

IL 

IL 

a 

• 

• 

N 

' 

§ 

< 

iS 

«   < 

D     « 

1 

• 

s 

• 

• 

• 

• 

• 

« 

• 

• 

• 

• 

• 

• 

9 

• 

• 

• 

• 

1 

• 

1 

1 

• 

c 

i 

1 

S   ! 

B     « 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

E 

£ 

£ 

£ 

£ 

fi 

£ 

£ 

S 

£ 

S 

1 

L  m 

u.  u 

L    U. 

u. 

u. 

u. 

u- 

u. 

u- 

u. 

11- 

u. 

u. 

»i- 

u- 

u- 

M- 

u. 

u. 

u. 

Vr 

Ik 

Ui 

u. 

u> 

IV 

U. 

u. 

u, 

amber  17, 
2001 

1  ! 

t 

'! 

j5 

t 

^ 

^ 

^ 

^ 

^ 

^ 

^ 

a? 

^ 

^ 

^ 

^ 

# 

^ 

^ 

t 

% 

? 

1 

^ 

§ 

^ 

Js 

ss 

?S 

gg 

§ 

s 

8 

S 

§ 

s 

8 

s 

s 

8 

8 

s 

8 

8 

8 

8 

§ 

8 

8 

s 

3 

8 

8 

? 

8 

8 

, 

Hi 

s 

o  c 

'^ 

^ 

^ 

S 

« 

n 

s 

5 

« 

Sj 

^ 

^ 

^ 

S 

^ 

^ 

? 

§ 

5 

^ 

io 

lO 

•- 

w 

W) 

8 

S 

S 

' 

«  J 

§ 

i§ 

^1 

1 

i 

i 

§ 

i 

i 

s 

§ 

i 

i 

1 

i 

i 

1 

§ 

1 

§ 

§ 

1 

i 

§ 

i 

§ 

§ 

§ 

§ 

•" 

• 

- 

Federal  Register/ Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Documents         64687 


o 


u. 


u. 


I 


CM 


I 


I 


$ 


$ 


t 


I 


8 


S 


C 


X 
9 
C 
C 
< 


I 


I 


I 


I 


^ 


I 


2 


I 


I 


I 


§ 


_  s 

u-lu. 


% 


t 


t 


i 


I 


§ 


i 


I 


I 


s 


I 


I 


I 


rt. 


<2 


I 


Is 

I 


I 


I 


El 


^ 


^ 


8 


8 


8 


m 


m 


8 


m 


9  £ 


s 


■\ 


^ 


64688 


Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001 /Presidential  Documents 


o 

CM 


s 


t 


% 


I 


§ 


$ 


9 
3 
C 


I 


I 


lli 


u> 


X 

c 


S  8 
u.  u. 


S 

U.IU. 


u. 


$ 


t 


I 


I 


I 


S 


I 


I 


§ 


I 


I 


^ 


iS 


I 


I 


I 


I 


S 


I 


s 


s 


i 


^ 


g 


8 


8 


88 


8? 
8 


S 

c 


^ 


Federal  Register/ Vol.  66,  No.  240/Thursday,  December  13,  2001  / Presidential  Documents         64689 


O 

Is 


s 

c 
c 
< 


o 

« 

• 

s 

u. 

1 

1 

1 
u. 

o 

s 

u. 

1 

u. 

1 

u- 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

u. 

1 

1 

U. 

1 

u. 

I 

1 

u. 

1 

u. 

1 

u. 

u. 

LL 

8 

« 

s 

XL. 

(M 

• 
s 

1 

1 

1 

1 

1 

1 

1 

u. 

1 

u. 

1 

1 

! 

u- 

1 

u. 

1 

u. 

1 

u. 

1 

u. 

1 

1 

u. 

1 

1 

! 

1 

1 

1 

1 

1 

1 

8 

u. 

u. 

1 

u. 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

u. 

1 

u. 

u. 

« 

1 

1 

1 

1 

1 

i 

t 

>*• 

/ 

I 

1 

! 

u. 

1 

1 

1 

1 

u. 

1 

u. 

1 

u. 

• 

s 

8 

1 

I 
u. 

1 

u. 

1 

1 

u. 

i 

u. 

1 

1 

1 

1 

1 

1 

1 

i 

i 

u. 

9 

s 

1 

1 

u. 

IL 

1 

u. 

1 

• 
u. 

1 

u. 

1 

1 

1 

u. 

1 

i 

s 

u. 

s 

u. 

i 

1 

1 

1 

1 

u. 

1 

1 

1 

1 

u. 

1 

1 

1 

1 

1 

1 

1 

u. 

1 

1 

1 

1 

1 

s 

1 

1 

u. 

1 

u. 

1 

u. 

• 

e 

• 

S 

u. 

i 

u. 

1 

u. 

1 

i 

u. 

1 

1 

1 

1 

u. 

1 

1 

li. 

« 

• 

5 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

« 

i 

1 

« 

« 
u. 

it 

i 

1 

IL 

1 

1 

1 

1 

1 

1 

1 

11. 

1 

u. 

1 

u. 

u. 

1 

1 

1 

1 

1 

1 

1 

1 

1 

u. 

1 

li. 

u. 

1 

li. 

u. 

1 

it 

i 

u. 

1 

1 

1 

1 

1 

• 
5 
u. 

! 

u., 

1 

1 

i 

1 

1 

u. 

1 

u. 

1 

1 

i 

u. 

1 

U. 

1 

u. 

^ 

u. 

*9 

1 

u. 

1 

u. 

1 

1 

? 

a 

i 

.u. 

1 

LL 

8 

u. 

! 

1 

• 

S 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

^ 

K 

1 

^ 

K 

1 

u. 

5 

1 

u. 

1 

u. 

1 

1 

u. 

• 

& 
1^ 

• 

si 

^ 

^ 

« 

^ 

A 

^ 

^ 

iS 

*- 

^ 

^ 

^ 

^ 

^ 

^ 

? 

i5 

^ 

^ 

i 

^ 

g 

^ 

s 

5 

IS 

i^ 

is 

i 

^ 

i 

8 

i 

8 

Si 

b 

s 

Si 

d 

8 

1 

8 

8 

8 

a. 

S 

8 

i 

I 

i 

8 

i 

1 

8 

? 

o 

3 

8 
8 

s 

8 

3 

8 

8 
8 

8 

8 
8 

i 

8 

d 
n 

d 

i 

CO 

i 

8 

8 
8 

i 

Mi 

8 
8 

Mi 

8 
8 

Mi 

s 

8 

d 

n 

c 

17 


64690         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


0 


O  O) 


s 


\ 


CO 

8 


in 


pi 


S 


$ 


8 


8 


8  K 


ssr 


£1 


s 


I 


s 


3 


S 


•    a> 


s 


s 


id' 


I 


I 


s 


s 


$ 


I 


$  3 


i  • 


s  s 


I 


s 


s 


I 


!^ 


i 


IS 


I 


I 


I 


I 


s 


Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents         64691 


S 


u. 


i 


t 


I 


I 


I 


I 


t 


I 


u. 


s 


I 


I 


S 


s 


t 


I 


^ 


s 


I 


$ 


f 


I 


I 


i 


I 


I 


21 


3oo 


c 


S 


s 


I 


S 


I 


: 


S 


I 


I 


I 


I 


s 


I 


I 


I 


I 


i 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


t 


t 


I 


I 


I 


t 


I 


I 


I 


I 


Hi 


I 


If 


i^ 


^«8 


ill 


01 


fiL 


i 


■o 


il 


«> 


s 


« 


8 


o 


Cii    N 


64692         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13 


,  ZOOl/ffesi 


esidential  Documents 


y^ 


1, 


u 


X 

« 
c 


? 
s 


col 


IS 


I 


t 


\ 


\ 


% 


u. 


M 


% 


% 


\ 


S 


N 


<^ 


CM 


\ 


t 


U. 


CM 


U. 


I 


g 


s 


s 


CM 


s 


8 


CM 


\ 


I 


CM 


I 


I 


I 


t 


s 


I 


s 


I 


\ 


I 


s 


I 


I 


^ 


$ 


I 


t 


s 


I 


I 


I 


IS 


3 


Federal  Register/Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Documents         64693 


C 


3 
C 

o  CSI 

3« 


X 

a> 
c 


S 


:§ 

CM 


CM 


i 

CM 


CO 


s 


I 


S 


% 


I 


t 


% 


I 


u.  u. 


I 


OS 


II 

It.    u. 


I 


I 


I 


s 
s 

i 


I 


I 


S 


I 


I 


I 


I 


I 


I 


I 


s 


s 


I 


I 


s 


II 


tt 


I 


I 


1 1 

U.    U. 


I 


% 


I 


u. 


s 


u. 


I 


I 


t 


I 


I 


I 


I 


I 


8 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


I 


u. 


64694         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


o 

CM 


U. 


u. 


i 

eg 


eg 


9 

■  3 

C 


8n 

300 


X 

o 
c 
c 
< 


I 


I 


s 


$ 


S 


i 

CM 


s 


I 


g  CM 


CO 


s 


s 


s 


s 


J" 


Federal  Register /Vol.  66,  No.  240  /  Thursday.  December  13,  2001 /Presidential  Documents         64695 


o 
ca 


I 


CM 


U. 


% 


CM 


U. 


I 


CM 


■o 

C 

^5 


X 

a> 

c 
c 

< 


S 


I 


to 

% 


UL 


I 


CO 

8 

CM 


JP 


^ 


s 


i 


a 


i 


t 


£ 


IS 


IS 


CO 


CO 


8 


CM 


? 


s 


64696         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001 /Presidential  Documents 


o 

CM 


CM 


s 


I 


9 


s 


Is 


s 


X 

c 


«    9 
cr    e 


«    - 


•  •    «    O 

•  •    •    •> 

u. 


t 


S    _ 

U.II1. 


«    • 

s  s 

u.  u. 


IS 


s  1 


p> 


^ 


S 


s 


I 


I 


I 


^ 


t 


i 


sa 


a 
(0 


si 

col  CO 


8 

col  n 


s 


cols 


8 


8 


S 


r 

Federal  Register/ Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Documents 


64697 


o 

CM 


CM 


I 


I 


s 


I 


I 


•o 

C 

Is 


c 
c 

< 


CO 

s 

en 


S 


I 


I 


$ 


s 


I 


I 


I 


I 


I 


s 


$ 


CO 


I 


3h  — 


I 


Q 


£ 


I 


s 


T7 


I 


i 


s 


I 


I 


s 


I 


I 


I 


I 


I 


I 


I 


I 


I 


^ 


M 


i§ 


IS 


t 


n 


8 
8 


8 


8 


S 


S 


^ 


8 


S 


!         ■        ■                                   ,         . 

64698         Federal  Register/Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Documents 

1 
,  f 

o 

D     • 
11 

i 

1 
U. 

1 

u. 

8 

u. 

1 

I 

u. 

8 

u. 

£ 
u. 

1 

u. 

1 

u. 

2 
u. 

« 

li. 

£ 

• 
5 

« 

5 

1 

£ 

1 

u. 

1 
u. 

1, 

1 

£ 

if; 

9 

£ 

£ 

1 

u. 

1 

u. 

1 

< 

< 

a 

II 

L    U. 

1 

u. 

1 

u. 

^ 

1 

u. 

1 

1 

in 

1 

^ 

pj 

g 

^ 

oi 

lO 

« 
s 

u. 

1 

u. 

1 
u. 

1 

1 

u. 

1 

1 

1 

1 

1 

1 

UL 

.1 

1 
u. 

1 

1 

u. 

! 

u. 

I 

!l 

1 

1 

1 

1 

It. 

1 

u. 

1 

u. 

^ 

1 

^ 

^' 

^ 

^ 

g 

S 

5 

« 
S 

1 

1 

1 

1 

u. 

1 

u. 

1 

1 

1 

1 

1 

1 

u. 

1 

u. 

1 

u. 

• 

f 

II 

1 

u. 

« 

2 
u. 

1 

1 

1 

u. 

1 

u. 

^ 

K 

• 
S 
u. 

in 

g 

K 

1 

1 

1 

1 

u. 

CD 

E 
u. 

1 

u. 

1 

u. 

1 

UL 

I 

1 

UL 

1 

1 

u. 

1 

1 

£ 
u. 

1 

I 

L    U. 

1 

u. 

1 

u. 

1 

u. 

1 

11. 

1 

u. 

• 
u. 

• 
S 
u. 

o 

o 

o 

t 

1 

1 

• 

& 

u. 

• 

s 

u. 

1 
u. 

1 
u. 

1 

u. 

1 

1 
u. 

1 

1 

1 

1 

1 

1 

1 

u. 

c 

■  U 

■  r      V 

-      5 

• 
• 

1 

11 

L.    U. 

1 

u. 

1 

u. 

1 

u. 

1 

1 

1 

1 

§ 

N 

^ 
w 

c\i 

1 

1 

1 

u. 

1 

u. 

1 

u. 

1 

u. 

1 

1 

4- 

1 

1 

u. 

1 

1 

1 

1 

u. 

« 

5 

1 

IL 

' 

8 

1.   u. 

• 

1 

1 

1 

u. 

1 

1 

u. 

^ 

1 

? 

? 

$ 

$ 

lO 

! 

ti. 

1 
u. 

1 

u. 

1 

u. 

1 

u. 

1 

1 

1 

1 

11. 

1 

1 

1 

1 

1 

1 

i 

u. 

■  • 

1 

il 

1 

1 

u. 

1 

Ul 

1 

1 

1 

2 

1 

1 

1 

c 

s 

u. 

1 

1 

1 

u. 

1 

• 
S 
If 

1 

• 
1 

1 

1 

a. 

1 

u. 

i 

u. 

1 

u. 

i.   u. 

c 

S 

u. 

o 
S 
u. 

1 

u. 

1 

1 

u. 

1 

u. 

1^ 

1 

u. 

$ 

3? 

i 

1 

u. 

1 

u. 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

u. 

1 

J 

!>." 

b 

^^ 

15 

^ 

% 

i 

*- 

% 

w 

s 

^ 

^ 

^ 

^ 

lO 

g 
^ 

8i 

s 

^ 

i 

9 

^ 

s 

^ 

^ 

•• 

^ 

•• 

^ 

♦• 

§ 

^ 

^ 

^ 

^ 

• 

CO 

SS 

D    O 

8 

So 

s 

CO 

00 

s 

i 

s 

00 

8 
8 

8 

o 

si 

S 

8 

8 

i 

8 

1 

8 
8 

s 

8 

i 

8 

lO 

If- 

8 

oo 

8 

S 

8 

8 

s 

8 

8 

6 

8 

d 

o 

S 
S 

s 

oo 

CO 

i 

s 

1 

- 

Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Dociunents         64699 


I 


o 

« 

s 

u. 

S 

u. 

• 

s 

u. 

• 

S 

Hz. 

u. 

1 

1 

1 

uu 

1 

u. 

1 

i 

1 

u. 

1 

u. 

• 

& 

u. 

1 

u. 

1^ 

1 

u. 

! 

u. 

i 

u. 

• 

• 

1 

1 

1 

1 

ti. 

£ 

li. 

u. 

8 

ul 

8 

1 

1 

i 

S 

s 

1 

Us 

• 

s 

Hi 

1 

Ul 

1 

u. 

1 

1 

,u- 

1 

1 

1 

u- 

1 

1 

1 

1 

1 

u. 

1 

• 

s 

i 

u- 

u. 

• 

5 

1 

u. 

1 

u. 

1 

u. 

1 

• 

S 

u. 

£ 

1 

1 

i 

« 
S 
u. 

o 
S 
u. 

• 
S 
u. 

• 

s 

u. 

1 

u. 

1 

1 

1 

u. 

1 

u. 

u. 

i 

1 

li. 

1 

u. 

1 

u. 

s 

u. 

1 

1 

u. 

• 

s 

1 

u. 

8 

u. 

s 

u. 

1 

u. 

1 

» 

s 

u. 

1 

« 
£ 

1 

1 

u. 

u. 

t 

u. 

1 

u. 

1 

1 

u. 

1 

li. 

1 

u. 

u. 

• 
S 

1 

«i. 

1 

u. 

1 

u. 

1 

u. 

1 

u. 

u. 

1 

s 

u. 

• 

s 

u. 

1 

u. 

1 

u. 

1 

u. 

1 

u. 

• 
S 
u. 

1 

u. 

8 

c 
S 
u. 

• 
S 
u. 

1 

1 

1 

1 

1 

1 

1 

u. 

11. 

1 

1 

u. 

u. 

u. 

u. 

1 

a. 

8 
«i- 

u- 

1 

1 

u. 

1 

u. 

• 

s 

8 

u. 

1 

u. 

1 

i 

u. 

8 

• 
S 
u. 

1 

1 

• 

s 

u. 

1 

u. 

1 

1 

1 

1 

u. 

1 

u. 

1 

u. 

1 

1^ 

1 

u. 

t 

u. 

u. 

1 

1 

u. 

1 

u- 

1 

u. 

1 

u. 

1 

u. 

1 

u. 

1 

u. 

u. 

• 
E 
u. 

1 

1 

I& 

« 

1 

1 

1 

1 

1 

1 

1 

u. 

1 

1 

1 

u. 

1 

1 

1 

u. 

1 

1 

1 

u. 

1 

1 

u. 

1 

1 

1 

1 

15 

1 

?5 

1 

i 

1 

1 

1 

1 

• 

1 

1 

1 

I 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

? 

$ 

A 

? 

i 

i 

1 

1 

1 

u. 

1 

1 

u. 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

! 

1 

1 

u. 

1 

i 

V 

i 

9 

i 

r 

?5 

^ 

^ 

1^ 

1^ 

j5 

^ 

^ 

^ 

^ 

^ 

^ 

A 

^ 

^ 

^ 

^ 

^ 

? 

^ 

^ 

i5 

^ 

^ 

? 

• 

JP 

»• 

IS 

/ 

i 

^1 

o 

i 

i 

8 

eo 

s 

8 

s 
s 

1 

8 

i 

CO 

8 
i 

CO 

8 
8 

s 

oo 

s 

8 

8 

15 

s 

3 

s 
s 

i 

s 

i 

s 

s 

1 

CO 

s 
^ 

8 

8 

8 
8 

8 

8 
1 

i 

8 

5 
8 

c\ 

64700         Federal  Register/ Vol.  66.  No.  240 /Thursday,  December  13,  2001  / Presidential  Documents 


8<^ 

3oo 


X 
9 


C 
< 


o 

> 

o 

CM 

« 

o 

« 

c 

© 

0) 

o 

« 

« 

0) 

« 

« 

a> 

o 

o 

« 

0} 

ID 

« 

« 

o 

o 

o 

o 

o 

« 

a> 

o 

9 

a> 

a 

» 

f 

« 

« 

? 

ID 

0) 

!" 

P 

e 

?> 

« 

P 

o 

u 

<D 

QJ 

« 

P 

« 

« 

« 

« 

« 

o 

9 

? 

» 

? 

? 

a 

LL 

u. 

4- 

u. 

11. 

11. 

u. 

u. 

u. 

u. 

u. 

iL 

U. 

u. 

u. 

IL 

U. 

LL 

LL 

u. 

u. 

u. 

IL 

11. 

UL 

u: 

u. 

u: 

u. 

u. 

u. 

1 

• 

• 

$ 

c 

o 

O 

« 

« 

• 

a 

• 

• 

« 

« 

o 

« 

« 

» 

C 

9 

9 

a> 

e 

9 

9 

• 

o 

• 

9 

o 

• 

e 

« 

« 

o 

o 

« 

« 

9 

« 

C 

c 

o 

o 

« 

« 

a> 

« 

9 

9 

« 

« 

9 

9 

a 

47 

o 

« 

9 

(11 

w 

w 

w 

u. 

u. 

"r 

u. 

u. 

It. 

u. 

u. 

u. 

u. 

u. 

u. 

11. 

Ul 

u. 

U. 

LL 

u. 

u. 

U. 

U. 

u. 

u. 

IL 

U. 

t 

it, 

it. 

u. 

U. 

u. 

1 

• 

c 

• 

e 

« 

o 

« 

« 

c 

0) 

« 

« 

« 

o 

o 

a> 

a> 

o 

« 

9 

9 

e 

« 

« 

« 

o 

c 

9 

Q) 

» 

• 

• 

o 

o 

o 

Q> 

« 

a> 

m 

o 

0) 

03 

3> 

« 

a> 

3> 

« 

« 

9 

9 

a> 

c 

9 

O 

9 

fl} 

« 

0) 

9 

P 

LL 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

U. 

u. 

IL 

U. 

u. 

u. 

U. 

UL 

u. 

u. 

U. 

u. 

u. 

u. 

u. 

u. 

LL 

li. 

r^ 

■■ 

. 

c^ 

« 

o 

2 

? 

e 

«> 

« 

• 

• 

« 

« 

« 

« 

a 

o 

« 

« 

« 

« 

• 

« 

• 

9 

o 

o 

• 

• 

9 

« 

• 

9 

O 

e 

• 

c 

o 

a> 

» 

• 

« 

(D 

e 

« 

V 

a> 

«> 

a> 

v 

c 

« 

9 

« 

a> 

S 

• 

9 

• 

9 

01 

0) 

(TI 

u. 

u. 

iV 

u. 

u. 

u. 

u. 

u. 

u. 

U. 

u. 

IL 

IL. 

u. 

UL 

u. 

u. 

u. 

u. 

U. 

U. 

u. 

u. 

u. 

IL 

IL^ 

IL 

Ul 

it 

it 

U. 

i 

S 

S 

3 

? 

9 

? 

« 

» 

• 

« 

« 

« 

• 

o 

o 

« 

o 

a> 

0) 

9 

• 

a> 

• 

9 

s 

9 

e 

0> 

• 

• 

0) 

ff 

& 

o 

• 

o 

o 

• 

e 

e 

« 

» 

• 

t> 

«> 

« 

9 

a> 

9 

9 

9 

9 

• 

9 

9 

01 

0> 

0> 

01 

9 

u. 

tL 

u. 

u. 

IL 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

UL 

u. 

U. 

U. 

u. 

U. 

U. 

U. 

,fr 

U. 

uy 

it 

u. 

IL 

u. 

u. 

U. 

g 

CM 

« 

• 

? 

? 

a 

« 

« 

« 

e 

« 

a> 

« 

C 

V 

O 

9 

« 

a> 

« 

« 

« 

« 

« 

V 

9 

« 

9 

• 

9 

a> 

01 

• 

C 

« 

• 

o 

o 

o 

o 

c 

» 

a> 

« 

e 

o 

C> 

0) 

a) 

a> 

01 

9 

e 

0) 

s 

<n 

0> 

9 

01 

s 

u. 

ti. 

it 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

LL 

u. 

LL 

IL 

U. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

IL 

u. 

u. 

IL 

1 

• 

• 

s 

« 

• 

• 

« 

« 

« 

• 

• 

« 

« 

• 

a> 

« 

ta 

e 

« 

9 

9 

• 

• 

• 

a> 

• 

9 

0> 

01 

S 

P 

8* 

$ 

• 

$ 

? 

« 

9 

9 

« 

« 

• 

« 

« 

o 

« 

« 

« 

9 

o 

9 

« 

« 

• 

o> 

9 

9 

9 

01 

u. 

u. 

": 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

it 

it 

it 

it 

11. 

u. 

u. 

u. 

U. 

U. 

u. 

a 

* 

• 

• 

? 

# 

» 

2>! 

• 

S« 

5R 

s? 

se 

« 

« 

s? 

o 

« 

« 

• 

» 

• 

e 

« 

# 

• 

9 

e 

9 

• 

01 

fi 

s 

lO 

2 

lA 

ff 

to 

fO 

# 

S« 

u> 

in 

« 

S 

?r 

S 

« 

S 

S 

s 

S 

S 

S 

s 

S 

S 

S 

s 

S 

9 

u. 

u. 

u. 

^ 

u. 

^. 

.H-. 

M 

CM 

CM 

CM 

CM 

CM 

Ul 

u. 

^ 

LL 

UL 

u. 

u. 

u. 

u. 

IL 

u. 

^ 

u. 

li. 

u. 

UL 

IL 

u. 

1 

!R 

« 

1 

a 

• 

e 

« 

ft? 

« 

« 

• 

• 

« 

• 

• 

9 

ae 

• 

« 

9 

a> 

C 

.8 

S 

fi 

S*! 

S 

3R 

ff 

se 

se 

S? 

s? 

je 

i^ 

S 

2 

& 

a? 

ff 

S 

& 

? 

S 

f 

9 

n 

P 

?» 

? 

•?» 

? 

u. 

u. 

iji 

n 

u. 

tr> 

u. 

lO 

lO 

■<«• 

•» 

ID 

in 

UL 

u. 

CM 

u. 

IL 

u. 

11. 

li. 

u. 

u. 

U. 

i2 

u. 

u. 

u. 

u. 

u. 

u 

i*r 

E  ^ 

S 

S 

s 

id 

2^ 

^ 

^ 

# 

# 

ss 

# 

S? 

ss 

SS 

S9 

;^ 

# 

se 

# 

se 

»« 

^ 

^ 

^ 

ae 

2 

00 

09 

in 

la 

in 

>JO 

lO 

w> 

^ 

^ 

lA 

lO 

CM 

<D 

CM 

in 

in 

CM 

h. 

t^ 

S> 

S) 

s 

# 

^ 

^ 

i« 

^ 

5f 

T" 

^ 

▼• 

^ 

^ 

^ 

^ 

h> 

«) 

<o 

r* 

r* 

CM 

V 

•* 

V 

•^ 

T- 

s 

P. 

V" 

o 

Q 

^ 

V* 

T- 

^ 

"~ 

^ 

i| 

s 

s 

3 

s 

o 

s 

s 

» 

s 

8 

o 

S 

S 

8 

s 

§ 

8 

8 

8 

8 

8 

lO 

S 

8 

8 

8 

8 

8 

8 

§ 

S 

8 

s 

S 

a 

S! 

■3 

s 

S 

s 

S 

s 

S 

S 

8 

s 

8 

8 

8 

o 

en 

S 

8 

s 

8 

o 

S 

8 

^ 

S 

8 

S 

CM 

* 

■« 

•* 

•» 

^ 

^ 

'T 

•» 

^ 

^ 

^ 

^ 

in 

«D 

CD 

(O 

^ 

CO 

CO 

CO 

CO 

CO 

CO 

^^ 

^ 

^ 

_; 

». 

t»i 

N 

h» 

t: 

!:: 

S 

h- 

1^ 

r^ 

r* 

K 

r^ 

h- 

r^ 

^ 

^ 

9 

8 

^ 

8 

1^ 

^ 

8 

^ 

^ 

iilil 

^ 

CO 

«0    001 

[eoj 

ICD 

CO 

CD 

|co| 

col 

<o| 

|ce| 

\<a\ 

LcoJ 

CO   col 

_« 

^ 

JB 

iS 

.fS 

ifS 

1^ 

ifS 

1^ 

^ 

^ 

jft 

Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents         64701 


S 


S 


I 


V 


s 


I 


i 


S 


u. 


I 


I 


•o 
o 


I^ 


X 

c 
c 
< 


CM 


$ 


t 


I 


i 


s 


s 


I 


s 


t 


I 


I 


s 


I 


$ 


I 


s 


I 


I 

u. 


J« 


s 


S"5  m 

•    •    M 


^ 


s« 


•  A   U  ^  O 

sSf  -  - 


o 


ill 


L2J 


cos 

H 

0) 


s 


8  S 


8 


c? 


8 


'?r 


64702         Federal  Register/ Vol.  66,  No.  240 /Thursday,  December  13,  2001  / Presidential  Documents 


"O 

s 

c 


c 


o 

r 

8 

o 

«    < 

>      S) 

« 

<s 

V 

c 

« 

o 

«> 

o 

o 

c 

9 

o 

9 

« 

« 

9 

• 

o 

o 

9 

« 

o 

p 

p 

03 

p 

0! 

£ 

£    ! 

J   2 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

« 

£ 

£ 

« 

9 

£ 

£ 

9 

f> 

• 

p 

P 

p 

p 

p 

p 

P 

p 

P 

u. 

LL    U 

.  u. 

u. 

u. 

u. 

u. 

IL 

IL 

IL 

u. 

u. 

kt 

u. 

u; 

\L 

u. 

u. 

li. 

li. 

li. 

u. 

li. 

LL 

li. 

li. 

u. 

U. 

u. 

u. 

O) 

\ 

Ol 

« 

9     • 

>    • 

« 

• 

• 

« 

• 

s 

« 

o 

9 

« 

« 

« 

9 

« 

o 

9 

• 

o 

9 

« 

s 

« 

p 

S 

43 

9 

p 

£ 

£     1 

»      9 

£ 

£ 

S 

S 

ff 

E 

£ 

£ 

9 

? 

P 

9 

W 

9 

p 

P 

• 

p 

9 

P 

p 

p 

p 

P 

P 

9 

p 

u. 

u.  u 

.  u. 

it 

u. 

u. 

S. 

u. 

UL 

u. 

u. 

\L 

u. 

u. 

U. 

li. 

U. 

li. 

IL 

u. 

u. 

U. 

11. 

11. 

11. 

IL 

u. 

11. 

LL 

li. 

. 

OJ 

n 

C     1 

B      9 

• 

• 

• 

» 

at 

e 

a> 

a> 

9 

a> 

9 

« 

9 

9 

e 

e 

« 

« 

« 

9 

O 

9 

« 

03 

03 

03 

o: 

« 

£   ! 

1      « 

» 

• 

£ 

£ 

o 

£ 

« 

o 

9 

• 

9 

P 

9 

9 

9 

1* 

p 

P 

P 

P 

P 

P 

P 

P 

P 

P 

« 

u. 

u.  u 

.     IL 

li. 

u. 

u. 

LL 

u. 

IL 

u. 

u. 

IL 

IL 

U. 

U. 

IL 

UL 

u. 

u 

li. 

u. 

11. 

li. 

11. 

U. 

U. 

u. 

li. 

li. 

u. 

r* 

• 

c^ 

e 

e    « 

D      « 

« 

• 

« 

O 

o 

a> 

a> 

9 

• 

9 

o 

• 

9 

9 

V 

• 

• 

9 

S 

s> 

9 

? 

S 

1 

fi 

9 

P 

c 

9     1 

D      « 

9 

« 

«i 

O 

n 

s> 

o 

9 

a 

m 

9 

w 

9 

9 

« 

9 

• 

a> 

9 

9 

P 

9 

P 

03 

• 

« 

* 

u. 

u    U. 

u. 

u. 

u. 

u. 

u. 

11. 

u. 

U. 

u. 

IL 

U. 

u. 

li. 

li. 

li. 

u. 

u. 

u. 

IL. 

li. 

u. 

u. 

IL 

u. 

u. 

u. 

u. 

i 

• 

«     < 

D      O 

c 

• 

« 

» 

• 

• 

o 

» 

« 

« 

« 

« 

9 

9 

« 

9 

• 

9 

« 

9 

« 

« 

« 

9 

9 

c 

« 

e    1 

Z     U. 

• 

S 
u. 

« 

CR 

o 

c 

a> 

• 

« 

« 

o 

• 

« 

9 

9 

• 

9 

« 

9 

• 

P 

p 

P 

• 

P 

9 

a 

u. 

u.  u 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

IL 

u. 

li. 

li. 

li. 

li. 

IL 

u. 

it 

it 

u. 

it 

UL 

u. 

u. 

u. 

U. 

u. 

. 

C4 

« 

«    1 

s     » 

« 

« 

« 

v 

D 

« 

o 

9 

9 

9 

a> 

9 

9 

9 

« 

9 

9 

o 

S> 

03 

O 

9 

03 

» 

« 

o 

01 

c 

O     ' 

3      O 

c 

« 

o 

« 

C 

« 

« 

9 

9 

9 

<s 

9 

9 

9 

03 

9 

9 

9 

9 

03 

O 

03 

9 

03 

9 

o 

a 

u. 

U.    I 

.  u. 

u. 

u. 

u. 

u. 

IL 

IL 

IL 

LL 

LL 

IL 

Ll. 

IL 

IL. 

li. 

u. 

IL 

LL 

11. 

U. 

li. 

LL 

IL 

11. 

LL 

u. 

11. 

11. 

i 

« 

O     1 

D      « 

• 

« 

• 

o 

« 

« 

a> 

« 

« 

« 

9 

O 

9 

9 

9 

9 

• 

• 

9 

9 

« 

« 

9 

ft? 

• 

« 

03 

• 

e    < 

»    a> 

• 

• 

m 

o 

n 

« 

» 

9 

9 

9 

9 

9 

9 

9 

9 

9 

« 

« 

9 

9 

« 

0> 

9 

m 

« 

9 

01 

u. 

IL     1 

L    U. 

IL 

u. 

u. 

u. 

u. 

u. 

u. 

U. 

li. 

IL 

U. 

li. 

u. 

iL 

li. 

u. 

li. 

11. 

u. 

U. 

li. 

u. 

U. 

N 

u. 

u. 

u. 

i 

CM 

s? 

iiS    < 

c     « 

• 

« 

• 

ft? 

a 

C 

e 

o 

■  9 

« 

9 

» 

9 

O 

« 

O 

8? 

• 

S? 

S? 

ft? 

• 

e 

ft? 

• 

s? 

03 

r- 

!r    « 

D    e 

* 

9 

P 

r*. 

« 

P 

?> 

0) 

? 

* 

5> 

C 

?> 

?» 

£ 

P 

ob 

P 

00 

to 

n 

£ 

e 

o> 

« 

n 

P 

•^ 

«-  i 

L     iL 

U. 

u. 

IL 

»- 

IL 

LL 

u. 

UL 

LL 

IL 

UL 

u. 

li. 

u. 

u. 

u. 

V 

UL 

»- 

»- 

r- 

u. 

u. 

in 

u. 

^ 

u- 

g 

1  ^ 

i? 

ss 

o     « 

e 

• 

« 

ft? 

« 

• 

« 

« 

9 

C 

s 

« 

« 

• 

« 

S 

# 

« 

# 

ft? 

SS 

S 

03 

sB 

• 

^ 

s 

^ 

03 

O      V 

e 

« 

C 

to 

» 

e 

o 

o 

9 

« 

o 

• 

9 

« 

• 

m 

• 

tn 

Ol 

m 

• 

n> 

« 

rn 

<o 

(M    1 

L     LL 

u. 

IL 

IL 

CO 

U. 

u. 

IL 

u. 

U. 

IL 

IL 

li. 

u. 

u. 

IL 

li. 

n 

UL 

m 

« 

eg 

u. 

u. 

CD 

LL 

«N 

li. 

^' 

Is 

e  CM 

s« 

s8  ; 

(8   S? 

ae 

se 

# 

^ 

S? 

# 

S? 

S? 

s? 

8? 

S5 

8? 

s? 

aS 

«? 

5? 

# 

# 

S? 

se 

g 

3? 

s« 

g 

3? 

# 

s? 

n  < 

»  n 

t» 

a> 

t>- 

r>- 

« 

"^ 

eo 

a> 

N 

A 

CM 

n 

1^ 

^ 

a> 

* 

a» 

^ 

00 

1^ 

^ 

K 

a> 

Ifl 

lO 

^  ' 

^     CVi 

*• 

»• 

^ 

in 

T- 

CM 

^ 

^ 

o 

^ 

^ 

«^ 

V 

^ 

*" 

^» 

M> 

^ 

lA 

* 

•* 

w 

<^ 

^" 

9 

« 

^ 

if 

s 

S  ! 

11 

S 

8 

8 

o 

s 

8 
8 

ad 

s 

8 

8 

8 

8 

d 
d 

8 

8 
8 

8 

o 

•«■ 

8 

d 

8 

8 
8 

d 

8 

o 

8 

d 

8 

8 
8 

d 

8 

d 

8 

8 

d 

8 

i 

8 
8 

8 
8 

8 

8 
8 

8 

8 

d 

8 

8 
S 

8 

o 
d 
eo 

8 

8 

o 
CO 

8 

d 
« 

8 

8 

Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001 /Presidential  Documents  .      64703 


P 


"O 

9 
3 
_C 

C     , 
O  CVI 


c 


o 

£ 

it 

1 

« 
£ 
u. 

£ 
ti. 

1 

U.    1 

« « 

£  £ 

• 

£ 
u. 

£ 
u. 

1 

u. 

« 
£ 
u. 

1 

u. 

1 

u. 

1 

• 

• 
£ 

• 

£ 

e 

£ 

ifcj 

1 

1 

1 

u. 

£  £ 
u.  u. 

o  « 
£  £ 
u.  u. 

i 

« 
2 
u. 

1 

u. 

S 
u. 

1 

« 

u. 

£ 
u. 

« 
£ 

UL    1 

«  • 

t 

I 

• 

1 

£ 
u. 

£ 
u. 

£ 
u. 

• 
o 

• 

£ 
u. 

1 

u. 

1 

« 
£ 
u. 

• 
£ 

£ 
it 

1 

u. 

i 

5 

1 

1 

1 

1 

1 

a. 

« 
£ 

II 
i.   u. 

\ 

u. 

1 

u. 

£ 
u. 

£ 

1 

I 
u. 

o 
u. 

1 

u. 

1 

u. 

1 
u. 

» 
£ 
u. 

£ 
u. 

• 
£ 
u. 

c 
u. 

II 
u.  u. 

1 

1 

o 

S 

ik 

• 
S 

1 

£ 

Hi 

■ 

• 
S 
It 

1 

U.    1 

II 

J.    UL 

• 
£ 
u. 

1 

u. 

1 

1 

1 

u. 

« 
£ 
u. 

1 

u. 

1 

u. 

• 

fi 
it, 

1 

UL 

1 

1 

it 

1 

it, 

1 

u. 

1 1 

i 

1 

u. 

1 

u. 

.>t 

iL 

1 

1 

1 

1. 

II 

1.  u. 

1 

u. 

1 

1 

1 

M. 

1 
u. 

1 

UL 

1 

1 

1 

1 

1 

u. 

• 
£ 

UL 

1 

u 

II 

u.  u. 

8 

it 

i 

it 

1 

1 

1 

u. 

1 

u. 

1 

ti.  I 

u 

1 

1 

u. 

• 
£ 
u. 

u. 

1 

11. 

1 

1 

1 

u. 

1 

1 

u. 

1 

• 
• 

it 

• 

£ 
it 

1 

it 

i 

1 

1 

1 

^ 
^ 

i 

1 

1 

!l 

1 

1 

1 

u. 

,1 

1 

• 

5 

1 

1 

u. 

1 

1 

1 
it 

1 

it 

1 

1 

II 

u.  u. 

i 

^ 

# 

"T 

u. 

35 

1 

1 

1 

$1 

L    IL 

u. 

1 

1 

1 

1 

1 

u. 

1 

1 

1 

1 

1 

1 

1 

u. 

^ 

i 

£2 

si 

1 

1 

1 

1 

u.  u 

II 

1 

1 

u. 

I 

1 

u. 

1 

1 

u. 

1 

1 

1 

1 

1 

1 

i 

cii 

1^ 

^ 

IS 

j; 

!: 

\z 

% 

^ 

% 

% 

^ 

Illllf 

^ 

^ 

£ 

^ 

^ 

88 
8S 

si 

HTS 
Subheading 

8 
S 

CO 

8 

S 

i 

1 

1 

ci 

i 

1 

o 
d 

s 

d 
1 

is 

it 
is 

s 
s 

s 

d 

s 

8 

§ 

8 
8 

S 

s 

lb 

i 

8 
8 

lb 

§ 

8 
8 

lb 

8 

8 

i 

8 

i 

8 

8 

8 

« 

8 

8 

d 

8 

3 
8 

§ 

8 
8 

8 

§ 

8 
8 

64704         Federal  Register /Vol.  66.  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


o 

ex 


S>! 


s 


CO 

8 

CM 


I 


s 


s 


o 
c    , 

O  CO 


X 

o 
c 
c 

< 


s 


in 


i 


I 


I 


S 


S 


I 


$ 


N 


S 


I 


I 


I 


^ 


^ 


I 


Is 


S-5 
I- 


•  2 


*  •  « 


gllllS 


8 


8 


S 


88 


8 


8 


Federal  Register /Vol.  66,  No.  240 /Thursday,  December  IQ,  2001  /  Presidential  Documents         64705 


o 

CM 


9 
3 
C 


K 
O 

c 
c 

< 


CM 


8 

CM 


u.  u. 


fi 


CM 


^1 


CO 


i 


I 


I 


I 


s 


I 


I 


I 


S  £ 


^ 


s 


^ 


I 


s 


I 


s 


s 


I 


§ 


s 


^  ^ 


^ 


I 


I 


CD    ^ 

£tiZ 


^ 


$ 


i 


s 


III 

u.  u. 


8 


I 


I 


S 


8 


» 


I 


I 


S 


Ik  u. 


I 


I 


I 


I 


: 


i 


i 


IS 


I 


r 


64706         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


•a 

9 
3 

c 
c    , 

"  o> 


X 

« 
c 
c 

< 


o 

o 

N 

» 

4) 

«9 

a> 

a> 

« 

« 

« 

« 

c 

e 

• 

« 

o 

o 

» 

O 

o 

o 

« 

« 

• 

!" 

O 

P 

<D 

o 

« 

<s 

« 

V 

?> 

a> 

!» 

p 

« 

9 

9 

0) 

9 

« 

» 

-S 

s 

U-. 

^ 

u. 

u. 

u. 

u. 

u. 

tl. 

U. 

L 

u. 

u. 

u. 

u. 

U. 

li. 

u. 

LL 

li. 

u. 

lit 

it 

1 

• 

c 

• 

o 

« 

• 

• 

« 

o 

« 

• 

• 

« 

9 

9 

« 

« 

e 

• 

s 

• 

V 

S 

• 

• 

<D 

« 

• 

• 

« 

« 

• 

• 

• 

« 

9 

9 

O 

« 

a 

• 

• 

« 

w 

Jf. 

u. 

u. 

U. 

u. 

u. 

u. 

LU 

"- 

u. 

u. 

u. 

u. 

u. 

li. 

u. 

u. 

u. 

u. 

u. 

u. 

it 

1 

• 

« 

« 

a> 

o 

• 

• 

« 

« 

• 

« 

$ 

« 

9 

« 

• 

o 

9 

9 

« 

• 

1 

f 

f> 

?> 

?» 

9 

o 

!» 

!» 

f 

• 

f> 

p 

? 

? 

S 

e 

? 

s 

S 

s 

J^ 

u. 

u. 

A 

u. 

u. 

u. 

u. 

iZ 

u. 

il. 

li. 

li. 

tt 

UL 

u. 

u. 

LL 

it 

it 

it 

it 

1 

P 

« 

• 

<B 

s> 

e 

« 

• 

« 

o 

e 

e 

« 

« 

« 

• 

« 

O 

• 

9 

• 

1 

?• 

!» 

?> 

O 

o 

o 

« 

« 

!» 

p 

P 

P 

o 

« 

® 

P 

? 

« 

p 

s 

s 

u. 

u. 

u. 

u- 

u- 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

11. 

U. 

li. 

u. 

u. 

u. 

u. 

it 

it 

if 

i 

5 

? 

• 

« 

9 

« 

o 

• 

« 

1 

« 

» 

» 

« 

• 

« 

a> 

• 

9 

« 

• 

« 

« 

f> 

f 

!" 

? 

o 

? 

? 

« 

9 

5> 

p 

P 

a> 

• 

» 

S 

ff 

ff 

ff 

s 

s 

^ 

u. 

u. 

u. 

U. 

u. 

u. 

LL 

u. 

u. 

u. 

ti. 

u. 

u. 

LL 

li. 

u. 

u. 

li. 

u. 

u. 

it 

g 

CM 

9 

« 

« 

9 

« 

o 

o 

O 

« 

« 

« 

• 

o 

9 

9 

o 

o 

o 

• 

« 

V 

1 

S 

u. 

a! 

u. 

S 
u. 

ff 

u. 

o 
u. 

1 

2 

S 

S 
u. 

S 

S 
u. 

it 

s 

u. 

S 

.! 

S 
u. 

s 

u. 

5 

S 

u. 

g 

CM 

• 

• 

o 

• 

• 

• 

• 

1 

• 

• 

o 

• 

• 

9 

a> 

« 

• 

9 

9 

• 

• 

1 

s 

ff 

S 

S 

£ 

s 

ff 

S 

& 

S 

S 

S 

ff 

2 

s 

? 

ff 

P 

P 

S 

JL 

u. 

u. 

u. 

IL 

u. 

u. 

u. 

". 

u. 

u. 

u. 

u. 

u. 

li. 

li. 

IL 

it 

U. 

u. 

u. 

£ 

+  -  s    '^.t 

*.^     ^2 

1 

III      *^ 

1 

• 
S 
u. 

• 
S 
II. 

u. 

8 

u. 

1 

1 

u. 

1 
u. 

• 

1 

u. 

u. 

u. 

1 

1 

u. 

it 

« 

s 

u. 

1 

1 

oi"?  a  a  S  e 

«-.-   3  A  A  O 

<M  ^   O  A  A  C 

*J  ^£ 

+  i  %i 

1 

J 

1 

e 
S 

it 

1 
u. 

0 
S 
u. 

1 

• 
S 
u. 

1 

« 
u. 

1 

1 

• 
u. 

1 

1 

u. 

u. 

• 

• 
S 

1 

1 

'«'  CO  S  .oia  c 

nT 

.J  ^. 

*    t    ?e 

9  ^» 

* 

ojg  8^  e£ 
«^  8  a  8  c 

111    "1 

^ 

IS 

i 

^ 

?! 

?! 

i 

!5 

?! 

?! 

^ 

g 

as 

CO 

lO 

i 

g 

g 

i 

£ 

^ 

£ 

S. 

^ 

^» 

^ 

S. 

V- 

■»- 

»- 

o 

<? 

O 

o 

o 

o 

9 

9 

^ 

xa 

il 

8 

8 

8 

s 

8 

8 

o 

CM 

!? 

S 

8 

8 

8 

8 

8 

§ 

8 

8 

§ 

8 

8 

§ 

8 

O 

S 

8 

5 

e» 

8 

8 

8 

8 

8 

o 

8 

S 

8 

3 

S 

8 

8 

8 

8 

^ 

n 

▼- 

▼- 

*? 

V" 

<? 

m 

« 

C^ 

^ 

<^ 

ri 

m 

pi 

rS 

ri 

^ 

PI 

s 

o 

5 

w 

^ 

^ 

M. 

^ 

* 

k 

* 

i^ 

ill 

[SI 

8 

^ 

.i 

l8 

8 

8 

8 

8 

St 

8 

S 

iS 

Federal  Register/ Vol.  66,  No.  240/Thursday,  December  13.  2001  / Presidential  Documents         64707 

• 

o 

' 

' 

1 

1 

S| 

1 

s 

§ 

1 

U." 

U.                               1 

fc  Us. 

u. 

u. 

u. 

IL 

* 

# 

i 

S 

• 

•    « 

• 

• 

I 

A 

fi 

S 

s  s 

S 

s 

s 

u. 

U.                                1 

±1L 

u. 

u. 

it 

u. 

. 

1 

- 

■ 

■ 

s 

s 

11 

1 

s 

1 

1 

u. 

U.                                  1 

&  Jt 

u. 

£ 

u. 

it 

N 

CM 

1 

1 

!l 

1 

1 

• 

g 

1 

U.                                1 

u. 

IL 

u. 

u. 

^.^ 

CM 

c 

s 

o 
S 

II 

1 

1 

f 

: 

^^^ 

IL 

U.                                1 

L   Jt 

li. 

it 

u. 

"" 

9 

li 

1 

- 

"■ 

s 

1 

1 

II 

1 

1 

1 

1 

1 

U. 

u. 

u.    ■ 

UL 

it 

1 

liSI 

(M 

•?s«*2^ 

^fll^l 

i 

§  1 

1 

s 

1 

t 

coo«  oofl 

U.                                1 

L   ^ 

u. 

C 

£ 

IL 

•  -0 

■I  c 

.   ■ 

4  a  a  ^ 

- 

i 

16.40  each 
2%  on  the  c 
and  strap,  b 
or  bracelet  ■< 
1.6%  on  the 
battery 

1        j 

S| 

s 

1 

1 

1 

.   jL 

u. 

u. 

it 

U. 

% 

JL. 

' 

s 

24.ec  eacK 
3%  on  the 
and  strap, 
or  bracelet 
2.5%onth 
battery 

1         ^ 

11 

5 

1 

u. 

1 

u. 

1 

u. 

rC 

32.8«  each  ••- 
4%  on  the  case 
and  strap,  band 
or  bracelet  ■•■ 
3.3%  on  the 
battery 

*   ^ 

_^ 

..f 

.  i 

w 

30.S«  each 
2.2%onthi 
caae  and  St 
band  or 
bracelet  4  1 
on  the  battfl 

ifLs 

ach« 
on  the 
andati 
or 

let 

each 
on  the 
andsti 
or 
let 

each 
on  the 
andsti 
or 
iSL_ 

B0.5« 
2.2% 
caae 

Dand 
Qrace 

20ee 

2.5% 
case 
band 
brace 

Soi  8  J2 

^^  •V  I 

$ 

S                £ 

:^ 

s 

o 

S 

8 

^ 

ai 

!  ^ 

^ 

a 

S 

^ 

^ 

^                                                      T- 

■  ^ 

v> 

^ 

^ 

^ 

3 

O                                O                             IC 

>  o 

o 

o 

0 

0 

TZ                             ^                           1 '' 

a»                       o»                    la 

>  S 

a 

S 

s 

S 

••   ■ 

> 


64708         Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents 


X 

o 

c 
c 

< 


o 

S 

u. 

o 
S 
u. 

o 
S 
u. 

« 
£ 

u. 

« 
£ 

1 

£ 
u. 

5 

1 
u. 

2 

« 
£ 
u. 

« 
S 
u. 

£ 
u. 

d> 
£ 
u. 

• 
5- 

« 
S 

UL 

CO 

• 
s 

u. 

a> 
S 

£ 

u. 

£ 
ul 

« 
£ 

LL 

1 
u. 

u. 

8 

S 

e 

S 
u. 

S 

1? 

1 
u. 

£ 

1 

I 

u. 

i 

o 
S 
u. 

1 

it 

£ 

LL 

8> 

£ 
u. 

1 

u. 

1 

u. 

■o 

1 

o 
S 

£ 
uZ 

£ 

LL 

£ 

1 

u. 

I 

u. 

CM 

g  -o 

+  a  <o 

ifll 

1 

• 
S 
u. 

« 

£ 

\ 
£ 

1 

• 

• 
S 
u. 

S 

ill. 

»  §  «  5 
«o^  c  ._ 

it 

9 

£ 

If 

»   O 

c\JO  o 

<8  o  +  5  o  o  > 
—  »-  o  £  o  ^  x> 

g  o  +  S  8  o  ^ 

^ 

>S1 

S«  «  o 

s 

u. 

• 
ff 

• 

s 

si 

■»  ^  o 

III?!! 

c\i  o  r«  «  .o  o 

S  §  >  S  S  o  2 
can  85  opjS 

«  CM 

i 

111 

llfl 

So  «s 

A 

«   O  CO  o  2 

a? 

iq 

% 

«^  s 

W*    S   o5.Q   S 

^CD  O  5  "  A  o 

S  5  +  S  o  S  £ 

HTS 
Subheading 

5 

o 

0> 

o 

o 
_2 

S 

a> 
o 

_5 

5 

o 

i 

to 

8 
1 

s 

^ 


Federal  Register /Vol.  66,  No.  240 /Thursday.  December  13.  2001  /  Presidential  Documents         64709 


y 


■o 


is 


X 

c 


o 

CM 


CM 


CM 


V 


s 

u. 


CO 


s 


CM  ■^   Ofc   O  CM  J 

u  c  oi  &  •  c 
g  o  +  go  S  i 

S  CO  S  £  S  c»>  j 


8 


I 

li. 


s 

u. 


S 
11. 


a 
2 


& 
u. 


•I 

£§1 


I 


s  °  ♦ 

ill 


11 


a?  ^ 

CO  « 

8| 


-  -  9  ♦  • 


S 


s 

u. 


t 


•  o  + 


IjJSl 


8  •  t 


•  lO  Q.      CO  • 
So  4-  •  o  .S 


i 


u  u  c 

S  c  ° 

Is: 


si^cH 


I? 


i 


c 

•o  -  S 
.  »  s 

•0  ?  i? 


I^iis^i 


5/ 


9  E 


M 


o  ♦ 


€    C<M 

2  °  ♦ 


5* 

Si 


^IS 


5  pi  .S 


x 


64710         Federal  Register/Vol.  66,  No.  240/Thursday,  December  13,  2001  / Presidential  Documents 


S 


CM 


r 


•D 

a> 

I- 


o 

c 
c 

< 


in 

8 


8 

CM 


i 

CM 


18 


2 


3 

CO 


I 


+  2 
«  o 


•  »  J;  a? 

O  S   O  CM 


u. 


S 
u. 


5? 

as* 


«  o 

»-  CM 


^-1 


^'  b. 


C 


at  a  -a  L.  S 
S  o  CM  la 


S 


S 


c  . 


c 

o  +  ff 
aS  •  * 
*^  Is 


+ 

If 

o 


gc 


O  CM  .O 


8 
8 

0» 


$ 


s 

u. 


ff 
u. 


I 


i 


1 

'    m  o  9  * 


o 


'•^ 


SSI 

OC4  3 


in 
CO 

CM  CM 


8 

Ok 


I 


I 

u. 


o  S  S  c 


?t| 


^ 

M 

8 

s 


Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13.  2001  /  Presidential  Documents         64711 


h 

_  CNI 


s 


CM 


I 

CM 


U. 


t 


s 


s 


I 


u. 


I 


I 


I 


I 


lO 


N 


U. 


u. 


i 


I 

u. 


s 


I 

u. 


I 


u. 


"8ff 


i 


SI? 


*-o 


°1 

*|g5 


18 


I 


♦  ss's 


1^ 


HI 


«/ 


J* 


c  . 
o 


£11 


II 


^ 


8 

8 
S 


s 

8 


64712         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


]i 


c 
c 

< 


o 


I 


I 


i 


si 


§? 


o 


il 


•  -5 


S  W  Q-T5 
>  C  § 

ca-.-  g£  o  _ 


s 
8 
^ 


$ 


i 

u. 


$ 


So  +  S 


u. 


^ 


u. 


8  c<i  8  S  S 


5w  Qfe 


^ 
8 

8 


o  + 

woo 


C 

ca 

S  y 
^  o 


g 
•  o  + 


111 


. « 

6  Si 
«»  S 

5^ 


c 
+       o 

O  2  E 
58  S  + 


c 
ca 
.o  •. 

.  • 

S  y 
£8 


■o 

l_ 


s 


I 


u. 


§1 


s 

.a 


Federal 

• 

Register/ Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Documents         64713 

o 

8 

1 

1 

1    . 

1 

1 

^ 

s 

i 

§ 

.. 

«*. 

u. 

u. 

u. 

u. 

u. 

it 

it 

it 

u. 

7 

S 

1 

t 

1 

^ 

I 

1 

i 

1 

§ 

u. 

u. 

u. 

u- 

u- 

u. 

u. 

u. 

u. 

u. 

1 

; 

S 

1 

s 

1 

S 

S 

1 

S 

2! 

1 

"-              1^ 

u. 

u. 

u. 

u. 

u. 

u. 

XL. 

I 

» 

^ 

\ 

^ 

s 

s 

5 

s 

^ 

§ 

§ 

! 

^ 

$ 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

U. 

u. 

f 

1 

f 

§ 

s 

1 

1 

i 

1 

^ 

S 

1 

• 

3 
C 

Is 

^     1 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

1 

_ 

s 

1 

s 

1 

1 

1 

1 

1 

s 

^ 

^ 

c 
c 

< 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

8« 

CM    ■¥ 

^—    ^ 

s 

Izi 

s 

1 

s 

1 

1 

1 

I 

^ 

1 

u. 

u. 

«*. 

u. 

u. 

u. 

u. 

u. 

u. 

g 

s 

*  •* 

*  •>* 

.  • 

s 

*€r  S 

*£«2 

♦£ 

i 

1s"l 

|s^l 

|S 

s 

s 

s 

^CM  3£ 

1 

1 

i 

1 

u. 

u. 

u. 

IL 

u. 

u- 

u. 

. 

g 

s?* 

^ 

1 

1 

1 

lit 

1 

it 

1 

1 

u. 

r«r 

.  ^1 

5l 

?s 

S 

§ 

^ 

u 

1^ 

i-- 

•  o  +  C  O 

iUi 

*|Sg 

^^^^ 

•1 

ti 

P 

Mil 

1^1 

1^ 

» 

s 

8 

s 

9 

s 

8 

$ 

8 

8 

8 

^1 

8 

8 

• 

5 

s 

S 

s 

8 

8 

o 

• 

1 

g 

U 

8 

1 

8 

S 

I 

S 

8 

i 

« 

« 

5 

S 

5 

s 

s 

s 

s 

5 

s 

5 

' 

64714         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


o 

CM 


s 

u. 


8 

CM 


5       • 


8 

CM 


s 


8 

CM 


■o 
o 

3 
C 

ZTcM 

X 

c 
c- 

<. 


$ 


in 

8 

CM 


I 


oo 


^§ 


s 


I 


•  is 


c  ^ 
q>  o 


§1 


85 

CM 


s 


«e 


2J& 


§„ 

.a^ 


•  85 

I  °  ♦ 
85  • 

■21 


+  s 


j?  O 


^    =5 
_    •  ^  • 

•  £  5  s-o 

CO  o  E 


S  • 


^CM 


I 


S 
u. 


i 

CM 


■5  c  »- 
■  o  > 


I 


Is-; 

CM  CM  O 


lis 


J? 


£ 

c 
o 

^CM  O 


s 


•a5f  s^ 

w«g8  s 
T-  CM  E  o£ 


u 


I 


SB 

E 


§ 


*  it  • 


85  S  •£ 

ilu 


u 

« 

•a5 


0  0  9- 

-ES£ 


«5 


85  f  ••o 


CO  S 
^1 


8 

d 


CO 

o 


8 
S 


8 
S 


Federal  Register/ Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Documents         64715 

■ 

o 

9 

« 

1 

• 

• 

1 

« 

• 

9 

• 

• 

s 

& 

S 

S 

fi 

S 

s 

s 

• 

LL 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

^ 

1 

' 

. 

- 

1 

• 

e 

o 

• 

• 

• 

« 

• 

• 

1 

"    • 

S 

S 

2 

S 

S 

S 

S 

• 

s 

U. 

u. 

u. 

u. 

1^ 

u. 

u. 

u. 

u. 

u. 

r 

1 

? 

^ 

1 

1 

1 

1 

1 

1 

1 

f 

^ 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

1 

^ 

IS 

^ 

1 

1 

• 

s 

1 

1 

1 

1 

1 

1 

« 

it 

u. 

u. 

u. 

u. 

u- 

u. 

u- 

u. 

u. 

- 

i 

t 

^ 

? 

f 

? 

3 

1 

• 

s 

1 

§ 

? 

1 

i 

? 

3 
C 

•3 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

9  "* 

lO 

3o 

s 

-^ 

g 

s 

? 

? 

• 
S 

1 

1 

I 

1 

1 

1 

1 

1 

c 

u. 

u. 

u. 

u. 

u. 

u- 

u. 

a. 

u. 

u. 

u. 

^ 

/ 

if 

< 

«  + 

CO 

CM 

^ 

1 

1 

• 
S 
u. 

Qt  each  +  1 
onthecaae 
1%  on  the 
battery 

il 

^8 

1 

u. 

• 
S 

1 

^ 

• 
S 
u. 

1 

u. 

.  s 

^ 

8 

Q 

1^-^ 

Zi 

CM 

4- 

1 

• 
S 
u. 

! 

u. 

1 

u. 

^8 

1 

i 

w 

1 

u. 

1 

• 

8 

IS 

8 

*i 

CO 

*iit 

1 

^8 

1 

fs'^l 

• 

1 

1 

1 

u. 

i??i 

1 

1 

• 

1 

1 

u. 

K 

8 

?8 

8 

oi-r».  3 

?5 

8 

1^ 

10«  each  + 
2.3%  on  the 
case  >  1.7% 
the  battens 

it 

oSoi  o 

1.9%  on  the 
nnovementai 
case  *  2.6% 
the  battens 

sill 

lt 

»p>  3 

1 

8|*^« 

22.5«  each  ^ 
5.1%onttie 
case  >  3.9% 
the  batten/ 

4 

S 
8 

s 

8 

? 

o 

i 

o» 

CM 

«5 

S 

S 

S 

S 

8  . 

s 

s 

i 

s 

8 

s 

0> 

a> 

at 

a» 

o> 

o> 

a> 

o> 

» 

a> 

o» 

•   - 

-    . 

64716         Federal  Register /Vol.  66.  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


3 


o  in 

_  CM 


X 

o 
c 


o 

J 

tt 

o 

, 

CM 

o 

o 

9 

a> 

0) 

0) 

a 

9 

9 

o 

s 

9 

9 

Q} 

Qt 

« 

o 

0> 

9 

9 

9 

o 

9 

£ 

"- 

U. 

iT 

IL 

Li. 

U. 

U. 

U. 

it 

li. 

Li. 

■^ 

§ 

CM 

S 

o 

o 

« 

e 

9 

9 

9 

O 

9 

• 

9 

s 

£ 

£ 

£ 

a> 

£ 

S 

9 

£ 

9 

s 

s 

«»- 

u. 

Li. 

u. 

Li. 

u. 

u. 

Li. 

u. 

li. 

u. 

11. 

• 

g 

CM 

s 

« 

a> 

o 

« 

9 

o 

9 

9 

O 

• 

9 

e 

£ 

£ 

£ 

£ 

£ 

S 

E 

? 

?> 

S 

1 

it.. . 

u. 

u. 

u. 

LL 

u. 

u. 

u. 

u. 

u. 

u. 

li. 

f» 

H 

CM 

s 

« 

o 

« 

« 

o 

• 

« 

« 

9 

9 

A 

I 

£ 

£ 
u. 

£♦ 
u. 

£ 
u. 

£ 
it 

.. 

S 
11. 

I 

£ 
li. 

s 

Li. 

S 
11. 

5 

1 

• 

a 

« 

• 

9 

a> 

» 

9 

a> 

a> 

a> 

9      > 

E 

£ 

£ 

u. 

£ 

£ 
it 

E 
u. 

£ 
u. 

£ 

Li. 

£ 
u. 

9 

it 

£ 

£ 
11. 

g 

CM 

1 

c 

£ 

ti. 

£ 

£ 
u. 

9 

£ 

9 

£ 
li. 

• 
S 
u. 

• 

« 
£ 

£ 
it 

9 
I 

it 

5? 
CM 

^- 

X 

+ 

_ 

o 

£ 

CM 

U 

• 

• 

e 

o 

,  9 

o 

« 

9 

9 

• 

9 

9 

E 

S 

£ 

*» 

£ 

£ 

£ 

s 

P 

? 

s 

s 

u. 

"- 

u. 

CO 

u. 

u. 

li. 

u. 

li. 

u. 

11. 

it 

^ 

g 

^ 

« 

n 

CM 

+ 

+ 

9 

o  c-  »-   ® 

+ 
• 

it 

♦l 

• 
E 

s 

o 

« 

O 

a> 

«s?  s-o 

9 

f*8S 

• 

gw 

S  lo 

£ 

£ 

«* 

in 

£ 

iqr>:  g  • 

s 

Sn 

P 

So 

uO 

"- 

u. 

u. 

<o 

«>> 

Li. 

rs:r^  5s 

it 

■r-  O 

li. 

o>  + 

0)   + 

1 

5? 

00 

g 

^ 

1 

£ 

s 

+ 

a 
o 

+ 

U 

a 

9 

£ 

5c  each  •»- 
.4%  on  the 
ase  *  2.6% 
te  battery 

§ 

+ 

e 
P 

+ 

£        _ 

+ 

u. 

u. 

» 

■^  Ol 

li. 

y-n  am 

u. 

n  »- 

11.. 

^CM  * 

"CM^ 

9  *- 

1° 

o*?  S 

8.50  each  ••■ 
.Sc/jewel  over 
+  4.9%  on  the 
ase 

+ 

CM     . 

+ 
1 

8iS 

9%  on  the 
lovement  and 
ase  ■•■  2.6%  on 
e  battery 

22.5c  each  -t- 
5.1%  on  the 
case  -«-  3.9%  on 
the  batter/ 

+ 

"      1 

S  -^  s 

+ 

JC 

Is 

* 

• 

+        _ 
CM  ^  ^ 

+        _ 

III 

■p-CVJ   o 

CM  M   O 

cg-r-h.  O 

VJio 

r-    t 

o4: 

00  »-  o 

mcM 

T-    ^ 

g 

?l 

o 

g 

§ 

o 

s 

§ 

S 

o 

s 

s 

8 

8 

g} 

gi 

CM 

a 

CM 

a> 

S 

s 

s 

s 

o 

S 

^ 

$ 

8 

s 

s 

s 

s 

S 

s 

s 

!«? 

i 

S 

CO 

a> 

a> 

a> 

a> 

« 

o> 

a> 

a 

s 

a 

A 

o> 

Federal  Register/ Vol.  66,  No.  240/Thursday,  December  13,  2001  / Presidential  Documents         64717 

o 

1 

s 

1 

1 

0 
s 

1 

1 

1 

1 

1 

1 

c 

u. 

u. 

u. 

_lt 

u. 

11. 

u. 

u. 

u. 

u. 

u. 

u. 

i 

« 

• 

« 

« 

•> 

« 

• 

0 

• 

a 

0 

0 

S 

s 

S 

s 

S 

2 

2 

2 

2 

2 

2 

2 

•^ 

V 

u. 

u. 

u. 

J^ 

u. 

u. 

u. 

UL 

u. 

u. 

u. 

u. 

- 

1 

e 

• 

• 

• 

• 

« 

0 

0 

0 

0 

^ 

0 

f 

S 

s 

5 

s 

S 

S 

2 

2 

2 

2 

2 

, 

u. 

u. 

u. 

jt 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

7 

N 

§ 

1 

1 

i 

1 

1 

1 

1 

1 

1 

f 

t 

u. 

u. 

u. 

^ 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u- 

1 

1 

1 

1 

1 

• 
2 

8 

1 

1 

i 

1 

i 

1 

3 
C 

u. 

u. 

u. 

_LL 

UL 

li. 

u. 

u. 

u. 

u.    . 

0(0 

4io 

s 

=  "^ 

^ 

, 

X 

a> 

i 

I 

i 

§ 

§ 

• 

i 

1 

1 

1 

1 

t 

c 

c 

< 

u. 

u. 

u. 

J& 

u. 

u. 

u. 

u. 

u. 

u. 

?? 

iS 

^^ 

do 

do 

••■  2 

S 

|| 

SS 

* 

s 

«« 

0  0 

• 
S 

t 

1^ 

s 

1 

*»S 

1 

0 
2 

? 

1 

t 

u. 

u. 

JL 

It. 

CT    + 

u. 

u. 

u. 

u. 

? 

g 

^ 

•f 

+  _ 

tt 

+  _ 

n 

0  ^ 

do 

+ 

♦0 

€l 

€l 

^ 

1 

1* 

1 
it 

cid  d 

1* 

**  ^  '5 
»^  ®  * 

14.4C  ea 
2.1%  on 
battery 

1 

u. 

1 

u. 

# 

^ 

«_ 

'»• 

+ 

-t- 

♦  _ 

^ 

1 

Jd 

a>  ♦ 

1 

+ 
h:^  d 

c<i  0 

it 

St 

en  w  »^ 

•  0  > 

u. 

1 

u. 

ill 

Ml 

rsT 

♦      _ 

+      _ 

+ 
•  +  s 

ll 

It. 

1? 

1" 

5^1 

^InI 

s4 

»-  •-  0 

^ 

5ei 

^^  d 

lii 

N  m  0 

Soi  j 

' 

§ 

s 

s 

15 

8 

s 

s 

? 

8 

8 

? 

8 

i| 

s 

8 

s 

8 

8 

8 

8 

V" 

<» 

M 

at 

o» 

8 

s 

8 

S 

1 

^ 

5 

i    1 

i 

i 

i 

CO 

s 

s 

_5 

S 

a> 

S 

n           a 

s 

5 

9 

ft 

« 

< 

0 

/ 

rb' 

64718         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


■a 
o 

3 
C 

u 

__  CM 

^.     I 

X 

« 

c 
c 

< 


/ 


o 

>4 

- 

o 

CM 

a> 

« 

» 

e 

a 

• 

• 

• 

• 

• 

« 

• 

• 

« 

• 

» 

« 

« 

0) 

« 

« 

» 

• 

£ 

« 

• 

• 

« 

9 

s 

w 

k. 

^ 

^ 

k- 

^ 

k. 

w 

^ 

^ 

^ 

^ 

w 

\^ 

_IL 

_IL 

it 

_IL 

t^ 

Jt 

Uu 

\^ 

u. 

u. 

u. 

u. 

u.          . 

u. 

CM 

x: 

£ 

s 

• 

• 

« 

« 

» 

• 

^ 

• 

o 

• 

• 

• 

1 

1 

s 

£ 

£ 

1 

£ 

£ 

£ 

^ 

£ 

£ 

£ 

S 

£ 

Jt 

jk 

JJL 

U: 

u. 

it 

IL 

u. 

u. 

u. 

u. 

u- 

u. 

g 

^ 

^ 

s 

9 

<M 

o 

t» 

a 

• 

« 

« 

o 

• 

CO 

O 

» 

» 

« 

•  ' 

• 

\ 

£ 

£ 

£ 

» 

£ 

£ 

£ 

CO 

£ 

£ 

£ 

S 

£ 

S 

t^ 

\^ 

JL 

« 

_it 

_IL 

_it 

.a 

u. 

u. 

11. 

u. 

li. 

u. 

u. 

1 

£ 

■ 

CM 

^ 

• 
S 

• 
£ 

£ 

w 

1 

£ 

« 

£ 

• 
£ 

CM 
CO 

• 
£ 

1 

I 

1 

E 

1 

I 

\^ 

_IL 

_iL 

JL 

jt 

jL 

.2 

_iL 

11. 

u. 

u. 

u. 

u. 

u. 

1 

£ 
g 

e 

O 

o 

« 

a> 

• 

^ 

«> 

» 

o 

• 

• 

• 

• 

V 

o 

a> 

JS 

O 

a> 

• 

0 

01 

o 

a> 

4> 

«) 

• 

c 

k. 

E. 

N 

w 

^ 

w 

r*.^ 

s. 

s. 

k. 

SI 

c 

c 

c 

IL 

u. 

^ 

.t 

_IL 

u. 

_IL 

« 

j^ 

u. 

u. 

ti. 

u. 

u. 

u. 

i 

u 

£ 

OJ 

0) 

« 

» 

« 

O 

o 

• 

o 

« 

« 

« 

• 

1 

« 

£ 

£ 

£ 

g 

£ 

£ 

£ 

CM 

£ 

£ 

£ 

2 

fi 

£ 

u. 

_IL 

_iu 

^ 

u. 

u. 

JL 

£ 

Jt 

11. 

u. 

ti. 

u. 

u. 

u. 

£ 

£ 

£ 

5 

u 

u 

U 

o 

(D 

ce 

a 

, 

N 

• 

• 

o 

« 

e 

^ 

g 

« 

« 

O 

« 

» 

o 

« 

• 

• 

• 

« 

« 

• 

« 

• 

o 

» 

a> 

o 

• 

• 

« 

h» 

k_ 

n 

^ 

w 

^ 

CO 

h- 

k. 

k. 

k- 

^ 

s 

c 

J^ 

_IL 

J£ 

JS 

IL 

_IJL 

}L 

« 

U; 

u. 

u. 

u. 

u. 

u. 

u. 

m 

o 

(J 

£ 
u 
10 

+  5^5 

nil 

, 

s 

s 

• 

a 
« 

S 

giiie 

sSiSfc 

« 

« 

CM 

« 

in 

O 

8 

« 

« 

o 

t»SS  >^S 

^t\t% 

c 

• 

£ 

£ 

CO 

•»- 

£ 

K 

-« 

£ 

£ 

£ 

OO  00    O  (O    m 

s 

S 

u. 

_iL 

S. 

JS 

JL 

CO 

i 

5 

Jt 

u. 

UL 

»^C)  Ec)x> 

ino  E  0.0 

u. 

u. 

^ 

£ 

4-   •   '^  • 

«  +  0 

M 

^ 

u 

S 

£€es 

*£H€ 

i 

5 

<d 
« 

• 

i§|Ss 

goiS^ 

c 
£ 

• 
£ 

? 

^ 

• 
£ 

«* 
in 

• 
£ 

in 

• 
£ 

I 

• 

S 

r^  CO  oco  § 

l^it^l 

I 

\ 

j^ 

jL 

.S 

^ 

Jt 

Jt: 

iL 

.2 

ju 

u- 

u- 

pi  1-  c  »-  .o 

»•  V  E  »•  fi 

u. 

u- 

r«r 

^ 

a 

1 

u 

• 

XL 

u 

£ 

1 

•  -t^  « 

ft. 

^lil 

llil 

Ill 

tl 

s 

0 
• 

s 

ce 

• 

• 
in 

s 

« 

i.i§£ 

S§i§i: 

5SiS> 

sis> 

^Se 

1 

s 

J 

S 

^ 

• 
in 

CM 

oi 

? 

• 

^1^1 

S£i 

lOCM   E1-.O 

Slil 

lt\ 

^ 

.£ 

£ 

* 

w 

^ 

£ 

'-CM.O 

▼•  C^   P  ••  0 

't:  EcM.o 

"^.c 

n 

o 

^ 

-^ 

^ 

1 

s 

s 

»" 

oi 

oi 

s 

o 

§ 

g 

^ 

0 
oi 

i 

o 

a 

a 

a> 

a» 

o> 

<9> 

a> 

a> 

^» 

^ 

▼— 

^ 

V* 

s 

8 

'^ 

s 

s 

s 

s 

s 

s 

8 

s 

i 

1 

i 

8 

<n 

■^ 

^ 

*• 

« 

^ 

_« 

s 

e» 

a>|o> 

5 

_5 

A 

s 

s 

s 

« 

at 

SI 


Federal  Register/ Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Documents         64719 


^ 


§(6 


o 

CM 


CM 


CM 


I 

CM 


CM 


IS 


1 


CM  O 


+   • 


s 

as 


•  « 

II 


is 

H 

Q  CD 


CO 

i. 

K  o 


£  CM 


0>  $ 

t 


ii 


CO. 


s 


I 

u. 


s 


s 


u. 


K  5  E  C3 


u. 


CM 

+ 


8 
8 

S  at 


g.6 


8 
8 


I 

u. 


I 

u. 


S 
u. 


s 

u. 


I 

u. 


52 

^  CM 

8 
8 
8 


o  • 

—   Q.*  £ 

€> 

o  a. 


fill 

«  Si 


O  • 

I -III 

S^  8  E  ^ 


5&« 


M    E 


.^• 


o  • 

a   ■  S 


OS 

S    > 


all 


o  • 
2-S  E§  c 


o  • 

sSSe  g 


o  • 


9  (^ 


?8 


2S 

nil' 


ss 


s 


u. 


I 


IB 


I 


illi 


8 
8 

d 


s 


64720         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 

o 

/ 

- 

^ 

— 

■^ 

1 

9 

o 

• 

• 

e 

• 

« 

« 

e 

« 

« 

» 

« 

« 

• 

« 

1 

2 

2 

2 

2 

2 

s 

2 

2 

2 

£ 

£ 

£ 

2 

£ 

E 

£ 

- 

£ 

Jt 

JL 

u. 

u. 

u: 

j^ 

u. 

i 

U- 

u. 

UL 

j£ 

£ 

it 

UL 

£ 

i 

^ 

C^ 

• 

» 

« 

» 

« 

1 

• 

• 

• 

9 

« 

o 

o 

« 

9 

• 

• 

S 

S 

2 

2 

2 

2 

2 

2 

s 

S 

2 

2 

£ 

£ 

£ 

E 

u. 

_IL 

LL 

u- 

u. 

u. 

Jt 

u- 

it 

it 

it 

it 

it 

it 

it 

it. 

it 

/ 

• 
fi 

« 

2 

• 

2 

1 

2 

1 

1 

1 

1 

1 

£ 

1 

1 

1 

1 

I 

i 

u. 

u. 

^ 

u- 

u. 

Jt 

u. 

Jt 

LL 

it 

it 

it 

it 

it 

it 

it 

1 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

« 

« 

• 

• 

• 

• 

« 

S 

• 

2 

2 

2 

2 

2 

2 

2 

2 

S 

2 

£ 

£ 

£ 

fi 

£ 

u. 

£ 

£ 

u. 

li. 

it 

j^ 

u. 

LL 

it 

it 

it 

it 

it 

£ 

it 

£ 

i 

^^ 

CM 

S" 

• 

« 

• 

1 

» 

? 

§ 

• 

• 

• 

• 

e 

e 

• 

• 

• 

• 

© 

S 

2 

2 

2 

2 

2 

2 

£ 

2 

2 

£ 

£ 

2 

£ 

3 

UL 

UL 

iL 

u. 

u. 

u. 

IL 

u. 

\^ 

it 

it 

it 

tt 

UL 

it 

it 

IL 

'^S 

C 

' 

•^i 

i 

J 

» 

^z    • 

CM 

« 

g 

1 

s 

1 

1 

s 

^ 

2 

1 

1 

1 

1 

1 

^ 

1 

^ 

t 

i 

c 
c 

u. 

JL 

It 

u. 

u. 

u. 

IL 

u. 

IL 

it 

it 

it 

u. 

it 

it 

it 

IL 

^m 

< 

i 

+ 

•• 

• 
S 

1 

1 

^ 

• 
2 

Is 

§ 

s 

§ 

1 

1 

1 

S 

IS 

15 

t 

1 

u. 

i^ 

iL 

11. 

u. 

9*-" 

U. 

u. 

UL 

it 

u. 

it 

it 

^ 

£1 

it 

iL 

i 

> 

+ 

♦ 

♦ 

♦ 

' 

1 

- 

8 

1 

• 

1 

1 

1 

s 

1 

5s5 

st 

^ 

IS 

»« 

t 

i 

IS 

^ 

^ 

t 

t 

IS 

IS 

• 

u. 

\^ 

IL 

^  ^ 

<?'-^ 

^ 

»- 

<^'^ 

r- 

it 

^^ 

^ 

jt 

jj 

fi 

+ 

♦ 

+ 

+ 

- 

1 

t 

1 

r 

1 

1 

s 

^ 

h 

si 

«»j^ 
".•Q 

^ 

si 

IS 

1 

?! 

1! 

t 

t 

t 

JS 

1 

- 

u. 

Jt 

j/b 

COCM 

■^ff 

^T 

2 

do 

2 

£ 

Xi 

si 

^ 

S 

fi 

w 

2.1%* 

O.lc  for  each 
other  piece  or 
part,  but  If 
consisting  In 
part  of  a  plate 
or  a  sat  of 
plates  the  total 
duty  shall  not 
sxceed  the  duty 
lor  the 
complete 
movement 

/ 

.^ 

55 

+ 

1 

15 

+ 

* 

i 

IS 

+ 

5^ 

IS 

^ 

/ 

* 

5 

IS 

i 

IS 

IS 

IS 

A 

r^ 

s 
s 

8 

d 

r 

1 

i 

s 

S 

si 

1 

8 
S 

8 

8 

8 

d 

1 

i 

s 

i 

2 

pp 

d 

^» 

V" 

*" 

^ 

^— 

^ 

^ 

ci 

M 

pi 

<ri 

CO 

n 

« 

j^ 

*" 

^ 

^ 

^'" 

^ 

^ 

^ 

^ 

^ 

T- 

*• 

*• 

T" 

* 

• 

s 

5 

s 

s 

s 

s 

5 

9 

S 

5 

5|5| 

5 

.  ^ 

- 

• 

Federal  Register /Vol.  66.  No.  240 /Thursday,  December  13.  2001 /Presidential  Documents         64721 


S 


$ 


S 


^ 


I 


I 


S 


^ 


^ 


I 


^ 


S 


IB 


^ 


S 


I 


i 


I 


I 


I 


I 


S 


S 


S 


I 


S 


■o 
o 

3 
C 

=  «)• 


I 


CM 


i 


s 


IS    I 


s 


t 


S 


I 


I 


I 


I 


I 


s 


s 


Q 


IS 


IS 


I 


T-tO 


IS 


I 


rfSR  °  •  8  tl  *  g-l 

■^  o  a  a  o  o."o  »  .S 


I 


1^1 

d  w 


I 


I 


S 


*l8  ^t  ^4 

w«-o  o  a.S  5.0Q.-6  •.g  8 


I 


IQ 


Is 


«  o 


55    511 


■a 


N 


^ 


CO 


8$ 


d»  o» 


I 

64722         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


o 

CM 


£   S 
u. 


«    e 


I 


CM 


o 

C 


C 

c 

< 


I 


I 


I 


I 


I 


5  o<o3  j 
aS  •  +  5  L 

^  >  ^  ^  g  «> 


I 


.^ 


£JB 


r 


to  — 


(0 


a> 


8 


S 


S 


Ot 


s 


8 
8 


S 


\ 


Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents         64723 


o 


I 


I 


I 


I 


s 


^ 


i 


CM 


I 


S 


U. 


I 


% 


CM 


fi 
U. 


u. 


I 


M 


I 


^ 


X 
9 


^ 


I 


I 


I 


I 


I 


^ 


S 


^ 


I 


§ 


S 


S 


I 


^ 


S 
u. 


ifa. 


I 


^ 


I 


I 


^ 


s 


s 


I 


I 


I 


I 


I 


I 


11 

r 


si 


flll*i|ll^l«il 


^ 


S 
ill 


IS 


S 


^ 


t 


=5 


il 


CO 


S8 


S 


8 


in 


64724         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


O 
3  ' 
C 

C     , 

o  CO 

X. 
9 

c 
c 

< 


o 

. 

▼- 

o 

CM 

« 

0) 

» 

o 

P 

• 

« 

« 

9 

c 

o 

0) 

a> 

o 

o 

o 

« 

o 

» 

o 

o 

9 

o 

09 

0) 

0) 

0) 

0) 

A> 

0) 

ml 

a> 

i! 

tf 

» 

S 

S 

ff 

ff 

ff 

ff 

ff 

o 

o 

« 

S 

£ 

ff 

ff 

ff 

o 

ff 

? 

ff 

P 

P 

P 

o 

p 

9 

P 

pl 

u. 

u. 

u. 

u. 

u. 

u. 

li. 

Ul 

u. 

u. 

11. 

u. 

LL 

u. 

u. 

u. 

u. 

li. 

u. 

u. 

u. 

UL 

UL 

11. 

LL 

11. 

11. 

LL 

LL 

li. 

u. 

1 

« 

a> 

o 

? 

• 

• 

a 

« 

e 

« 

o 

« 

« 

« 

o 

e 

a 

« 

9 

«> 

« 

« 

(O 

a> 

<D 

<n 

(11 

9 

01 

? 

• 

ff 

a 

» 

2! 

ff 

« 

ff 

ff 

c 

ff 

ff 

ff 

ff 

ff 

ff 

ff 

» 

£ 

ff 

ff 

p 

? 

P 

P 

P 

P 

p 

P 

P 

P 

li. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u- 

li. 

u. 

u. 

li. 

u. 

li. 

u. 

u. 

li. 

u. 

u. 

li. 

u. 

u. 

li. 

u. 

11. 

u. 

li. 

u. 

u. 

u. 

i 

S 

o 

« 

« 

« 

e 

« 

o 

e 

« 

« 

« 

Q> 

o 

o 

o 

01 

9 

9 

9 

« 

9 

« 

e 

«» 

9 

01 

at 

01 

<i> 

t 

a; 

w 

o 

ff 

ff 

ff 

ff 

ff 

ff 

ff 

ff 

a> 

o 

e 

ff 

ff 

ff 

ff 

ff 

ff 

? 

ff 

P 

p 

9 

p 

P 

P 

P 

p 

, 

u. 

u. 

u. 

it 

u. 

u. 

u. 

u. 

li. 

u. 

li. 

li. 

li. 

u. 

U. 

li. 

li. 

u. 

u. 

u. 

(1. 

U. 

u. 

li. 

u. 

11. 

u. 

u. 

u. 

UL 

u. 

h- 

< 

CM 

1 

?. 

o 

o 

o 

• 

o 

9 

o 

e 

• 

o 

« 

a> 

o 

o 

o 

a> 

« 

• 

9 

• 

9 

• 

4< 

Il> 

01 

<n 

0) 

0) 

it 

it 

0) 

it 

S 

ff 

ff 
u. 

£ 
it 

^ 

ff 
li. 

£ 
it 

ff 

at 

ff 
it 

ff 

li. 

ff 
u. 

ff 

u. 

ff 

li. 

ff 
li. 

ff 
it 

I 

.! 

£ 
u. 

S 
u. 

.? 

S 
u. 

.! 

i 

ff 
u. 

S 
u. 

ff 

u. 

S 
u. 

i 

O 

o 

e 

e 

• 

« 

9 

• 

o 

• 

o 

• 

« 

« 

o 

03 

» 

« 

9 

9 

« 

• 

9 

•> 

(p 

0> 

<i< 

m 

ID 

1 

it 

u. 

u. 

it 

• 
u. 

ff 

ff 
u. 

ff 
u. 

ff 

ff 
u. 

ff 
u. 

S 
u. 

o 
u. 

s 

11. 

ff 

UL 

£ 
li. 

ff 
u. 

ff 

ff 

9 
U. 

ff 

u. 

S 
u. 

ff 
U. 

ff 
li. 

ff 

ti. 

ff 

11. 

S 
u. 

ff 
u. 

ff 
U. 

S 
u. 

i 

e\j 

s 

o 

• 

e 

• 

« 

« 

o 

c 

» 

o 

« 

« 

« 

o 

o 

« 

9 

» 

9 

e 

9 

9 

a> 

« 

m 

9 

Of 

<n 

(D 

a 

Jt 

u. 

it 

it 

ff 

ff 

ff 

ff 

u. 

it 

£ 
it 

£ 
it 

£ 

tt 

ff 
it 

ff 
it 

£ 
it 

£ 
it 

ff 

u. 

£ 
it 

S 
it 

£ 
11. 

ff 
li. 

s 

ff 

£ 

Ul 

ff 

u. 

ff 
u. 

ff 

u. 

£ 
u. 

£ 
11. 

I 

u. 

g 

CM 

e 

• 

S 

3! 

« 

« 

? 

u. 

« 

S 

9 

• 

• 

ss 

ss 

o> 

« 

1 
11. 

« 

• 

e 

• 

O 

O 

9 

<i> 

n> 

ni 

tn 

<i> 

ID 

i 

i£ 

£ 

ff 

u. 

ff 

u. 

ff 

u. 

ff 
u. 

ff 
u. 

ff 
u. 

• 
li. 

ff 

li. 

eg 

ff 
11. 

S 

it 

i 

ff 
li. 

ff 
u. 

i 

S 
u. 

S 
u. 

ff 

u. 

£ 
it 

ff 
it 

ff 
u. 

ff 

u. 

ff 

u. 

s 

u. 

„ 

CM 

e 

^ 

s 

« 

s? 

« 

• 

5? 

3« 

3? 

s? 

3S 

3? 

3? 

s? 

? 

2 

• 

ss 

« 

• 

9 

e 

« 

» 

9 

s? 

3? 

0) 

• 

m 

ff 

s« 

ff 

"* 

ff 

ff 

■* 

«n 

^ 

in 

CO 

CO 

CO 

CO 

ff 

ff 

ff 

in 

P 

?• 

P 

P 

p 

P 

p 

CM 

p> 

p 

• 

u. 

^ 

li. 

JX 

u. 

^ 

u. 

u. 

^ 

▼- 

*- 

^- 

^ 

•* 

^ 

T- 

u. 

u. 

u. 

^ 

u. 

u. 

U. 

IL 

u. 

u. 

u. 

^ 

t- 

11. 

u. 

i 

CM 

S 

s 

S 

o 

« 

sf 

se 

»s 

3? 

3? 

8? 

9 

.9 

• 

a> 

• 

• 

« 

« 

• 

a> 

s? 

j? 

« 

• 

s« 

8! 

s« 

ff 

S« 

ff 

ff 

CO 

?i« 

00 

s? 

CO 

CM 

CM 

h- 

ff 

ff 

ff 

se 

?> 

?» 

P 

P 

p 

P 

P 

in 

« 

p 

s 

it 

m 

LL 

■* 

u. 

CO 

u. 

u. 

<»f 

CO 

C\i 

CO 

CVJ 

rx 

1^ 

CO 

UL 

u. 

LL 

^ 

Jt 

u. 

u. 

iL 

u. 

u. 

11. 

CM 

CM 

u. 

11 

K 

*- 

|i 

g 

ss 

t 

ss 

3? 

S? 

ss 

3? 

35 

3? 

3? 

ss 

3? 

3? 

3? 

3? 

se 

3? 

^ 

# 

ss 

ss 

»? 

9? 

1^ 

3? 

3^ 

»! 

38 

t 

as 

Q 

3*! 

CO 

in 

O) 

•» 

C\J 

in 

C\J 

m 

o> 

<o 

<u 

OD 

C\J 

CO 

0> 

in 

m 

?r 

n 

* 

* 

cS 

^ 

00 

a» 

IT 

J^ 

2. 

♦- 

J£ 

_OJ 

^ 

▼- 

V- 

■^ 

■* 

■* 

CO 

o> 

o> 

U) 

CM 

V- 

•^ 

^ 

V- 

▼• 

^ 

^ 

^ 

<V 

(M 

<o 

ro 

a 

■"" 

"^ 

5? 

§ 

8 

S 

S 

§ 

s 

s 

S 

8 

o 

a 

§ 

8 

o 

8 

? 

8 

s 

s 

§ 

§ 

s 

§ 

8 

8 

8 

8 

8 

8 

s 

s 

^ 

^ 

8 

8 

§ 

? 

s 

s 

s 

s 

s 

8 

8 

» 

s 

» 

5 

s 

s 

s 

s 

8 

^^ 

CM 

a 

« 

S 

§ 

in 

in 

t? 

•^S 

lA 

lO 

U) 

in 

lO 

U) 

in 

m 

in 

If) 

tn 

m 

in 

in 

lO 

in 

lO 

lO 

m 

If) 

<D 

rrS 

CD 

S  S 

3 

O 

o 

o 

o 

o 

o 

o 

o 

O    0| 

o 

O 

Q 

Q 

o 

i 

O 

ft 

O 

o 

u 

u 

0 

CO 

JJ 

-^ 

11 

ill 

1 

.» 

Lll 

A 

A 

S5| 

11 

5 

S 

s 

s 

s 

S 

?  0)1 

A 

o  a 

c» 

a 

<J> 

o> 

Federal  Register /Vol.  66,  No.  240 /Thursday.  December  13,  2001  /  Presidential  Documents         64725 


o 


s 


% 


I 


CM 


I 


I 


I 


t 


I 


I 


s 


I 


I 


I 


s 


T3 
O 

3 
C 

X 

o 

c 
c 

< 


I 


I 


I 


S 


I 


^ 


I 


I 


I 


I 


S 


I 


s 


I 


I 


I 


I 


I 


I 


I 


I 


^ 


U.    U. 


I 


^ 


t 


I 


$ 


i 


I 


s 


I 


S 


CM 


^ 


^^ 


8 


(0 


0> 


0> 


o> 


8 


•  1 


s 


64726         Federal  Register  /  Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


o 

3 
C 
♦^ 

X 

o 

c 
c 

< 


o 

8 

v 

« 

S) 

o 

« 

o 

« 

s 

s 

9 

o 

o 

a> 

« 

o 

9 

» 

« 

• 

« 

• 

9 

9 

9 

9 

9 

9 

o> 

9 

a> 

a> 

in 

a> 

• 

t> 

« 

9 

9 

« 

a> 

e 

o> 

9 

p 

• 

9 

9 

9 

9 

9 

9 

u. 

u. 

u. 

U. 

u. 

u. 

u. 

u. 

u. 

U. 

u. 

u. 

U- 

u. 

11. 

U. 

u. 

u.. 

u. 

u. 

u. 

U. 

u. 

U. 

u. 

U. 

U. 

1 

• 

• 

» 

• 

f« 

»i! 

• 

« 

• 

« 

• 

o 

V 

9 

o 

« 

• 

• 

« 

9 

• 

9 

9 

9 

9 

9 

9 

p 

? 

p 

P 

<M 

N 

p 

p 

P 

S 

p 

p 

p 

P 

P 

P 

P 

2 

p 

2 

£ 

2 

2 

P 

2 

£ 

£ 

tl. 

u. 

u. 

u. 

<7 

CO 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

(JL 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

U. 

u. 

u. 

u. 

g 

o 

OJ 

a> 

V 

« 

e 

09 

^ 

j!i 

• 

• 

0> 

• 

• 

9 

9 

• 

0> 

• 

• 

• 

• 

• 

• 

9 

9 

9 

9 

9 

9 

J> 

p 

» 

P 

* 

* 

P 

P 

p 

S 

p 

£ 

9 

p 

p 

2 

2 

2 

p 

2 

2 

2 

2 

P 

2 

2 

2 

u. 

u. 

u. 

11. 

f<! 

.'9 

u. 

u. 

u. 

u. 

u. 

u. 

U. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

U. 

u. 

u. 

u. 

1 

o 

a 
• 

\ 

« 

• 

• 

« 

s? 

« 

« 

• 

« 

« 

e 

9 

9 

o 

• 

• 

• 

• 

• 

• 

9 

9 

9 

9 

9 

9 

p 

p 

P 

P 

<o 

« 

p 

p 

p 

P 

P 

P 

2 

9 

P 

a> 

9 

2 

p 

2 

P 

2 

2 

P 

2 

2 

P 

}!• 

u. 

u. 

u. 

o> 

o> 

u. 

u. 

u. 

11. 

u. 

u. 

u. 

u. 

u. 

u. 

U. 

u. 

u. 

"• 

u- 

U. 

u. 

It 

Ik 

1 

• 

« 

• 

« 

i 

g 

• 

o 

• 

« 

9 

« 

9 

« 

9 

9 

9 

• 

« 

• 

• 

9 

9 

9 

9 

9 

9 

« 

« 

■> 

e 

9 

o 

• 

0> 

9 

9 

9 

9 

9 

9 

9 

2 

• 

• 

• 

2 

9 

9 

9 

9 

P 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

U. 

XL. 

U. 

U. 

U. 

U. 

U. 

u. 

u. 

u. 

u. 

u. 

U. 

"- 

U. 

li. 

11. 

. 

1 

Ol 

<0 

$ 

« 

« 

» 

3? 

» 

• 

« 

« 

a> 

9 

e 

• 

« 

9 

e 

• 

« 

• 

• 

9 

9 

9 

9 

9 

9 

o 

e 

« 

a> 

a> 

• 

«> 

9 

9 

a> 

« 

9 

9 

01 

9 

9 

o> 

« 

9 

9 

9 

9 

9 

9 

h 

u. 

4i. 

u. 

*— 

u. 

u. 

u. 

u. 

li. 

u. 

u. 

li. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

U. 

U. 

11. 

U. 

U. 

u. 

() 

^ 

o 

o 

s? 

• 

s 

«» 

3! 

a> 

o 

« 

• 

• 

9 

9 

• 

« 

« 

9 

O 

1 

1 

• 

9 

9 

1 

ae 

# 

1 

S 

2 

CO 

S 

ni 

oJ 

S 

S 

s 

p 

P 

2 

2 

P 

p 

p 

2 

P 

p 

£ 

2 

<o 

« 

^• 

•t 

N 

u. 

^ 

■»- 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

CM 

CM 

u. 

p 

n 

£ 
8 

« 

# 

^ 

^ 

S« 

S! 

2 

i 

ss 

P 

S 

9 

« 

« 

bS 

s 

^ 

S 

!S 

as 

8? 

# 

8« 

9 

se 

e\i 

<o 

S? 

(M 

(M 

» 

r« 

S 

GO 

P 

P 

9 
w 

^ 

• 

• 

p 

P 

2 

lO 

lO 

(M 

(D 

CM 

w 

^- 

« 

CM 

ol 

CM 

CM 

^- 

u. 

u. 

*- 

u. 

u. 

u. 

CM 

u. 

u. 

»- 

u. 

^ 

u. 

u. 

^ 

CM 

in 

O 

^ 

8 

s 

f 

^ 

je 

1^ 

U 

• 

9 

ss 

• 

• 

• 

« 

« 

i^ 

9 

i!5 

• 

1 

# 

# 

!* 

»e 

in 

V 

se 

IT) 

IT) 

# 

^lO 

S 

P 

K 

p 

p 

S 

S! 

p 

S 

»-  CM 

2 

■>-  CM 

p 

# 

# 

00 

at 

*r* 

T 

«^ 

SP 

^ 

CM 

*^ 

lO 

oe7 

u. 

U. 

CO 

u. 

u. 

u. 

u. 

u. 

9  + 

u. 

O   + 

u. 

u. 

«? 

lO 

h 

9 

oev 

I'* 

8 

+ 

♦ 

^ 

■f 

O) 

i 

g 

• 
00 

1^ 

^ 

h 

«ae 

^ 

# 

je 

# 

^ 

# 

1^ 

^ 

U 

1^ 

^ 

ae 

* 

# 

V 

# 

^ 

N 

s? 

(T> 

m 

lO 

^00 

eo 

«D 

se 

■« 

■«■ 

B? 

K 

CO 

CM  m 

CM  CO 

i^  ▼- 

'T 

■o 

in 

o 

CM 

£ 

m 

^- 

(O 

CM 

CM 

r>» 

o  in 

O  y- 

^- 

U> 

«^ 

•^ 

e^ 

<o 

r- 

w 

9  + 

^ 

9  ♦ 

9  + 

»- 

^ 

r^ 

o> 

o 

a 

?l 

d 

6 

6 

s 

d 

s 

d 

s 

d 

s 

S 
^ 

8 

o 

8 
8 

8 
8 

d 

8 

d 

8 

CM 

Si 

gi 

8 

S 

8 

8 

8 

8 

d 

1^ 

?9 

CJ 

m 

<n 

CO 

CO 

C^l 

CO 

CO 

CO 

CO 

CO 

CO 

^ 

to 

tn 

t^ 

CO 

'p 

CD 

(D 

CD 

CD 

f^ 

K 

*^ 

flD 

3 
CO 

^ 

si 

s 

^ 

s 

s 

g 

s 

g 

9 

s 

9 

9 

s 

g 

9 

§ 

8 

g 

■S 

o> 

— 

O' 

o> 

0) 

« 

5 

a>  . 

o> 

o> 

o> 

O) 

o> 

» 

o> 

0> 

A 

» 

* 

» 

s 

5 

OB 

CD 

* 

Federal  Register /Vol.  66,  No.  240 /Thursday,  December  13,  2001  /  Presidential  Documents         64727 


S 


I 


I 


s 


I 


I 


I 


I 


t 


I 


s 


I 


I 


I 


C 

K 
O 


I 


s 


$ 


§ 


I 


I 


s 


I 


$ 


I 


CM 


C 

I  si 


^2 
fi  S 

II 
II 


CD  ■»- 


£2^ 


I 


14 


! 


& 


I 


I 


c 


.1 
Is 
II 


t 

U. 


S!5 

^ 


M 


I 


I 


I 


(M  n 
2^ 


.^1 
III 

111 


^'1 


S  •  • 


e  • 

ll 
U 


d  oi 


u 

MA 


+ 
■ 

s 

»-  CM 


k: 


i 


i 


*N 


(M  (0 


(0 


8 


n 


64728         Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents 


8i 

c 
c 

< 


o 

. 

s 

O     ( 

B     9 

• 

«> 

e 

•> 

« 

« 

» 

9 

« 

9 

o 

o 

9 

a> 

9 

9 

• 

« 

« 

9 

O 

o 

s 

£   i 

9    e 

s 

s 

S 

s 

£ 

£ 

£ 

9 

£ 

9 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

.2 

£ 

£ 

£ 

£ 

£ 

it  i 

L   uC 

u. 

_!it 

u. 

jL 

u. 

u. 

IL 

jt 

it 

£ 

u. 

it 

it 

it 

it 

it 

it 

u. 

u. 

u. 

u. 

it 

it 

, 

a 

^ 

o 

^ 

t 

9 

Si 

^ 

S 

V    < 

D     • 

• 

c 

« 

« 

• 

« 

O 

• 

« 

e 

a> 

« 

« 

• 

o 

9 

» 

» 

• 

n 

^ 

^ 

S   ! 

2    S 

S 

& 

S 

s 

» 

£ 

£ 

9 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

s  . 

ccj 

K 

(d 

« 

^ 

it  J 

L    U. 

u. 

jt 

u. 

i 

u. 

u. 

U- 

Jt 

it 

it 

it 

it 

it 

it 

it 

it 

it 

b. 

1: 

y 

s 

a 

• 

o 

a 

^ 

1 

«    ( 

»     • 

• 

« 

o 

« 

« 

« 

• 

« 

« 

9 

0> 

9 

« 

• 

9 

« 

• 

o 

• 

^ 

OD 

(V 

S   < 

5   S 

S 

S 

S 

£ 

£ 

£ 

£ 

£ 

£ 

9 

£ 

9 

£ 

£ 

£ 

£ 

S 

£ 

.2 

c\i 

in 

CM 

f^ 

it  i 

L    UL 

u. 

_IL 

u. 

u 

u. 

u. 

1^ 

U; 

U- 

i 

^ 

£ 

it 

it 

it 

^ 

it 

u. 

u. 

n 

12 

^ 

■' 

• 

o 

% 

1 

t 

1 

o 

9     9 

« 

• 

« 

« 

« 

• 

• 

9 

« 

9 

V 

• 

9 

• 

« 

•  w 

« 

•- 

9 

CO 

CO 

O 

S 

0   2 

S 

s 

S 

£ 

S 

£ 

£ 

9 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

s 

.2 

.2 

o> 

CO 

d 

n 

it  J 

L    U. 

u. 

it 

u. 

_LL 

u. 

u. 

U; 

Jt 

jL 

ii. 

it 

it 

it 

it 

it 

it 

it 

u. 

u. 

i 

.^ 

.2 

£ 

^ 

0 

i 

5 

• 

o 

a 

^ 

1 

t 

^ 

9 

9     « 

• 

« 

o 

» 

• 

» 

o 

« 

« 

« 

« 

9 

• 

s 

9 

» 

• 

• 

9 

00 

« 

op 

CO 

O 

P        A 

e 

o 

a> 

O 

• 

a 

9 

• 

« 

£ 

£ 

9 

9 

9 

9 

9 

« 

• 

w 

S:     w 

w 

2. 

w 

S. 

w 

tZ 

C 

E. 

w 

w 

w 

w 

w 

w 

.*- 

lO 

o 

to 

s 

L    UL 

U. 

^ 

u. 

IL 

u. 

U. 

_lt 

_IL 

it 

£ 

it 

Jt 

u. 

it 

it 

it 

u. 

i 

u. 

« 

CO 

o 

lA 

I 

A 

^ 

o 

s 

a 

O 

9     • 

• 

« 

o 

s 

• 

» 

« 

s 

« 

S 

9 

• 

• 

s 

9 

» 

• 

9 

9 

1 

CO 

1 

e 

D     O 

0 

» 

« 

« 

o 

o 

« 

« 

9 

9 

« 

9 

P 

» 

9 

£ 

9 

£. 

c 

C 

c 

w 

s. 

w 

k- 

k_ 

k. 

^ 

k. 

^ 

k» 

.fc- 

k. 

b. 

Km 

^ 

CM 

s 

^ 

c; 

it  i 

L    it 

U. 

u. 

u. 

u. 

u. 

LL 

IL 

Jt 

U; 

it 

it 

it 

it 

it 

it 

it 

it 

u. 

u. 

2 

i 

>- 

a 

• 

3£ 

a 

q 

^ 

t 

* 

^ 

§ 

1 

• 

B     • 

• 

• 

« 

• 

• 

• 

i/t 

• 

9 

S 

aR 

s 

9 

1 

• 

'• 

s 

• 

9 

CO 

h« 

o> 

s 

S     S 

S 

S 

S 

£ 

£ 

£ 

CM 

• 

£ 

£ 

CM 

£ 

£ 

E 

£ 

fi 

£    • 

£ 

eo 

<6 

d 

it  i 

1.   u. 

u. 

Jt 

u. 

u. 

u. 

u. 

_^ 

it 

it 

u. 

■^ 

it 

it 

it 

it 

it 

m 

u. 

u. 

^ 

.2 

» 

^ 

+ 

•► 

+ 

n 

•a 

<s 

i 

a 

a 

8 

2 

g 

• 

£ 

&  \ 

^1 

f# 

i? 

fs« 

# 

• 

f^ 

a8 

ae 

ss 

s? 

S 

SS 

# 

as 

aS 

1 

1 

• 

« 

S£ 
5 

!? 

« 

S  « 

tout 

m 

CM'T- 

n 

£ 

w  «- 

<» 

# 

CM 

CO 

^_ 

£ 

* 

r^ 

»>: 

eq 

£ 

^ 

^ 

^ 

it ; 

r-    U- 

CO  d 

v^ 

r^  — 

w^ 

■U.   '^ 

f^''-' 

i 

E 

w^ 

^ 

it 

^ 

^- 

T^ 

»- 

j^ 

u. 

u. 

<» 

ifi 

+ 

+ 

i 

Si 

£| 

2 

5^ 

g 

1 

^;^ 

:•?? 

^ 

3? 

^ 

88 

g 

1 

i 

^ 

^ 

g 

1 

1 

1 

1 

S 

« 

1 

a 

it  J 

■0  u. 

JEJ 

^«N 

i^ 

u. 

'-«^ 

ss. 

:» 

£i 

£i 

£. 

it 

i2 

si 

S. 

JQ 

it 

Ii. 

u. 

^ 

£ 

^ 

i( 

_ 

.b 

>» 

^ 

+ 

+ 

+ 

5 

^ 

O  ^ 

a^  ; 

fae 

# 

0) 

1 

Is? 

sR 

1 

# 

as 

CO 

t 

^ 

# 

^ 

# 

J2 

88 

^1 

"85 

w  2 

IS 

■85 

^1 

1 

,5 

1 

c 

p 

in  ■ 

d"? 

1^  ^ 

i2 

at 

««p 

CM  CO 

CO 

I 

CO 
CO 

eo 

£( 

J3. 

R 

Si 

s 

«s 

^ 

or 

if 

8 

O 

to 

8 

to 

id 

8 

d 

8 

oi 

lO 

id 

s 

in 

id 

S 
in 

8 

CD 

o 

1^ 

8 
8 

8 

8 
8 

CO 

i 

8 

(d 

o 

i 

CM 

i 

CO 

T* 

F»       V» 

v 

^» 

^" 

1^ 

w 

IL 

ss 

s 

I 

s 

1 

S. 

i 

1 

I 

• 

I 

I 

1 

S 

1 

1 

1 

1 

S 

s 

A 

s 

i 

V 

• 

^ 

Federal  Register/Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Documents         64729 


o 

CM 


s 

CM 


I*. 

8 

CM 


3 
C 

c   , 

8® 

X 

» 
c 
c 

< 


8 

(M 


^t 


a 
to 

CO 


§§ 


« 


a 
t 
'a- 

ID 


CO 


I 


£t  r 

e; 

u 


co'S 

(0 


CM 

+ 
c» 


CO' 
CO  ■^ 


CO 


a 


4 

a> 
■»  in 


+ 

I* 


+ 


^ 


to 


+ 

C3I 
CM 

r^  o 


1/ 
CO  a 


15? 

82 


of  of  a» 


+ 

C3) 


+ 

at 

^^ 

coT 
CM  r>. 


+ 

CM  "^ 


6  ^ 


^3? 

CM  CO 


+ 

131 


♦ 
c» 

■»  CO 


at 


CI 

I 


I 


CM  d 
CO  T- 


+ 


»-  CO 


o> 


s 


+ 
c» 

•>-  CM 

SJ2 


Ise 


♦ 
at 

% 

CO 


C7I 

Ise 


+ 
at 

W  CO 


^v  at 


+ 
CO  o 

CM  CO 
CD  T- 


♦ 

ai 

08  ^ 


S 
t 


S 


•3 


^  o 


^:^« 


53! 

^  CO 

T-  d 


at 

CO 

CM  »- 


■»  CO 


^  CM 


+    • 

at 

CM  "T 

CO  in 


+ 

Ol 

p)  a> 
CM  •^ 


N  CO 

CO  ^ 


3? 

CO 

•f 

C3I 


+ 

at 
Is! 


+ 

^  CO 


+ 
at 

CO  ©^ 


at  a 

t 

at 


CM* 


eoS^ 

CM® 
CO  <o 


+ 
at 

Pi* 


S  xj 


♦ 

Ot 

1^ 

id 
q»  <o 


+ 
at 

h 

^  CO 


^$ 


Oi 


SI'S 

a» 


«> 


o 

+ 
at 


ot 


ot 

1-:  "> 
eg  CM 


+ 
at 


CD 
CM  CO 


at 

CM  8^. 


+ 

Ol 


at 


II£ 


■j« 


at 

is? 

>0  CM 


r^  CO 


la^ 


at 

S  lO 


+ 
at 

oJO 
n  *n 


at 


d«P 


+ 
at 


8 
^  a 


a 


u. 


a   a 


8  8 


S 


iS 


CM 


II 


a 

CM 

5? 


i 


o 


a    o 

00 


8 


8 


i 


a 


ttt 


a 
% 

CO 

oi 
<o 


£[ 


s 


CO 

s 

g 

a   a 
a  a 


CO 


J> 


64730         Federal  Register/ Vol.  66,  No.  240 / Thursday,  December  13,  2001  / Presidential  Documents 


o 


u. 


o 
+ 

CM 

id 


CO 

o 

+ 

I 

CO 


CO 

d 

+ 

f 

CM 

id 


ID 

d 

+ 

CM 

ui 


d 

+ 

CM 


«  CO 


lO 


eg 


CO  ^ 
c\i  ^ 


CD 

d 

+ 


CO 


CO 

8 

CM 


$5 


>-  o 


+ 


♦ 
c» 


+ 
at 

riCM 


+ 

at 


d» 

CM  CM 


+ 

f 

CD 


CO 

♦ 
at 

o 


id 


+ 
« 

h>  9. 

^  CM 


CD 


^  lO 


+ 

c» 


to 


_;  CO 


M) 


g 


CM^ 


+ 


I 


id 

+ 

f 


lO 

+ 


ss 


^ 

tv 


£121 


o 

C 
C 


CM 


2s< 

CM  ■r^ 


y-  CO 


1^ 

CM  CO 


JC 


C3I 
CM  CM 


a 

J£ 
■»  lO 


las 

CO 

y-  CO 


at 
I* 

■»id 


+ 

CM* 

yr-  CM 


CO 

+ 
at 


+ 

f 
las 

■»-  CO 


CM« 
CO  CM 


CO 


X 
C 


lO 

8 

Oi 


CO 


«D 
CM  CM 


CO 

+ 
at 


+ 
at 


+ 

I* 

lO  h^ 


+ 

s 

CM 


^  CO 
IP  <D 


^  CO 


+ 


CM  CO 


CM 


r.  a? 


at 

CM* 
CM  CM 


+ 
CO  CM 


as 


0» 


CO  lO 


^ 


+ 
at 


Sas 

id  '^ 


CM      . 
ID  CO 


+ 

Sa« 
55 


+ 

(3t 

^aS 

•-  CM 

82 


at 
la. 


la. 


?C0 


i 


i 


in 


CO 

♦ 


^ 


lO 


£L 


n  id 


+ 
at 


CO 

CM 


at 


<D 


CM 


CO  ^ 


CM  d 


+ 

CM  lO 


CM* 


CM' 


Is 

8r 


8 


Sid 


CDO 


I 


c>   q 


^^ 


0»  T 
CM  CO 


CM  JK 


CM  CD 


+ 
at 

CM  JP 
CM* 


+ 
Ot 

Sae 

coc» 

CM'T^ 

ep-»- 


S5 


CM  id 


^  ID 

d  CO 


CO 

£L 


1^ 
coi- 


£jd 


CO 


£ 


I 


CM 


CO* 

coco 


■y  CO 


h 

CO® 


f, 


^  in 


f>. 


to  o 


aS 

<D 

♦ 

f 
S 


+ 

at 

^a. 

y  •* 

CO  oi 


H 
^ 


I 


+ 

c» 


otS. 
id'P 

CMN 


r^  CO 

£121 


It 


§ 


CM 


5 


s 


IS 

s 


CM 


Federal  Register /Vol.  66,  No.  240  /  Thursday,  December  13,  2001  /  Presidential  Documents         64731 


"O 

o 

3 


_  C>l 
X 


< 


o 


8 

CM 


§ 

CM 


I 


I 


+ 
at 

CD 


+ 

a» 


?5 

+ 

ot 

$ 

to 
CO 


§3? 


i 


I 

i 


+ 
ot 


8. 


O  >0 
o  + 

fe 


§8? 

e 

CO    0» 


il 


Is 


1^ 

o  in 

rcM 
o  + 


I 


«  m 


o  >n 

H 

n  5 


i^ 


+ 

IS 

^  — :< 
o  s*^ 

y    J5  ^ 


"5S 
II 


"  o 


£L 


Bg 


f 

£L£2 


1^ 

f 


S/ 

^ 


$3 


"5  5 


ofjg 


II 


%a^ 


ii 


di 


i 


01 -a  1^ 

£1^ 


♦ 

IS 

If 

8§^ 


CM 


II. 

CM  8  w 


If 


7S 


sil 


00 

6 

CO 
CO 


CM    O    T 


♦ 
Ot 

cmJP 

CM 
»-  CO 


at 

eo 

C3 

■f 
at 

CO 


h 


je 


«-  CO 


o9^ 


s 


CM  K> 


^ 


CO 
d 

♦ 
est 

CO 


♦ 

I 


a. 


eo 
d 

o» 

CM 


at 


CM* 


=J&1 


al 


£L 


?8 


f 


Wf;> 


s 


•-4 


I 

u. 


d 

♦ 
at 

$ 

CO 


♦ 
at 


rt  id 


s 


S  in 


S 


CM  ac 

1^ 


u. 


a? 

» 
d 

•f 
at 

1 


I, 

^  in 


at 

I. 

CM  CO 


•f 
at 


d 

♦ 

I 

o 

CM 


CM 

♦ 

at 

I 


ct 


n^ 


CM 


CM  a^ 

CM 
^  lO 


5g 


&JBL 


d 


s 


u 


fi> 


Ol 


u 

Sxi 


at 

h 

in* 

CM  rv 


IS 


£t 


tt 


CM 

£1 


•Q 


^ 

£: 


I 

64732         Federal  Register /Vol.  66,  No.  240  /  Thursday.  DecemBer  13,  2001  /  Presidential  Docvunents 


Annex  II  (continued) 
-221- 

SectionC.  Effective  with  respect  to  goods  of  Jordan,  under  the  terms  of  general  note  18  to  the 

tariff  schedule,  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or  after  the  dates 

listed  below. 

i 
(1).  Effective  on  the  dates  set  forth  in  tf>is  paragraph: 

(a).  Additional  U.S.  note  1  to  chapter  58  is  modified  by: 
(i).  On  December  17, 2001.  inserting  the  following  immediately  above  the  column  2  rate  of 
duty-  I 


'column  1  (spedal)- 


1.7%,  but  in  the  case  of  embroMery  in  the  piece  tx)te  less  than  the  rate  whk:h  wouM  ap^ 
product  if  not  efnt)roidered  (X>r 


(11).  On  January  1, 2002.  deleting  the  rate  preceding  the  symbol  "(JO)"  and  inserting  a 
"Free"  rate  of  duty  In  lieu  thereof. 

(Hi).  On  January  1,2003,  deleting  "Free  (JO)". 

(b)(1).  Additional  U.S.  note  2  to  chapter  58  is  modified  by  insertir^g  opposHe  "column  1 
(special)-',  after  the  rate  for  goods  of  Mexico,  the  following  on  the  dates  set  forth  below: 


December  17.2001        Januan^  1.2002         Januan^l.  2003 


4.4%.  (Hit  in  the  case 
of  embroidefy  in  the 
piece  not  less  than 
the  rate  which  «voutd 
apply  to  such 
product  if  net 
embroidered  (JO) 


2.9%,  but  in  the  case 
of  eihbroidery  in  the 
piece  not  less  than 
the  rate  which  would 
apply  to  such 
productKnot 
embroidered  (JC^ 


1.4%.  but  in  the  case 
of  embroidety  in  the 
piece  not  less  than 
the  rate  wtiich  would 
apply  to  sudi 
product  if  not 
embroidered  (JO) 


January  1.2004 
Free  (JO) 


(li).  On  January  1 ,  2005,  delete  "Free  (JO)"  from  such  note  2. 

(c)(i).  Additional  U.S.  note  3  to  chapter  58  is  modified  by  inserting  opposite  "column  1 
(spedal)-'.  after  the  rate  for  goods  of  Mexico,  the  following  on  the  dates  set  forth  below: 


Decemt>er17.  2001        Januan^  1 .  2002         Januan^  1 .  2003 


5.8%,  but  in  the  case 
of  embroidery  in  the 
piece  not  less  than 
the  rate  which  would 
apply  to  such 
product  if  not 
embroidered  (JO) 


3.9%,  but  in  the  case 
of  embroidery  in  the 
piece  not  less  than 
the  rate  wtiich  would 
apply  to  such 
product  if  not 
embroidefBd  (JO) 


1.9%.  but  in  the  case 
of  embroidery  in  the 
piece  not  less  than 
the  rate  wtiich  would 
apply  to  such 
product  if  not 
embroidered  (JO) 


January  1.2004 
Free  (JO) 


(li).  On  January  1 ,  2005,  delete  "Free  (JO)"  from  such  note  3. 

I  ' 
(d).  Additional  U.S.  note  4  to  chapter  58  Is  modified  by: 
(i).  On  December  17, 2001 ,  inserting  the  following  immecfiately  above  the  column  2  rate  of 
duty- 

^x)iumn  1  (special)-        5.8%.  but  In  the  case  of  embroidery  in  the  piece  note  less  than  the  rate  wNch  would  apply  to  such 
product  i  not  embroidered  (JOf 
00.  OnJanuary  1,2002,  deleting  "5.8%"  and  inserting  "3.9%"  in  lieu  thereof. 
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(lil).  On  January  1, 2003,  deleting  "3.9%"  and  inserting  "1.9%"  in  lieu  thereof, 
(iv).  On  January  1 ,  2004,  deleting  the  rate  preceding  the  symbol  "(JO)"  and  inserting  a 
Tree"  rate  of  duty  in  lieu  thereof . 

(v).  On  January  1,2005,  deleting  "Free  (JO)". 

*   (e).  Additional  U.S.  note  5  to  chapter  58  is  modified  by: 

(i).  On  December  17, 2001,  inserting  the  following  immediately  above  the  column  2  rate  of 
duty- 


'column  1  (spectai)- 


4.4%,  but  in  the  ca$e  of  embroidery  in  ttie  piece  note  less  than  the  rate  which  «vould  appty  to  such 
product  if  not  embroidered  (JO)' 


.  On  January  1 ,  2002,  deleting  "4.4%"  and  inserting  "2.9%"  in  lieu  thereof. 

).  On  January  1, 2003,  deleting  "2.9%"  and  Inserting  "1.4%"  in  lieu  thereof, 
(iv).  On  January  1 ,  2004,  deleting  the  rate  preceding  the  symbol  "(JO)'  and  inserting  a 
"Free"  rate  of  duty  in  lieu  thereof. 

(v).  On  January  1,2005,  deleting  "Free  (JO)*. 

(2).  Effective  on  January  1,  2003,  the  Rates  of  Duty  1  Special  subcolumn  for  subheading 
5810.91.00  is  modified  b^  deleting  the  '(JO)'  symbol  and  the  rate  preceding  such  symbol  and 
inserting  in  the  parentheses  following  the  'Free'  rate  in  such  subcolumr^  the  symbol  'JO'  in 
alphabetical  order. 

(3).  Effective  on  January  1, 2005,  the  Rates  of  Duty  1  Special  sutxx>lumn  for  subheadings  > 
5810.992.10,  5810.92.90,  5810.99.10  and  5810.99.90  is  modified  by  deleting  the  '(JO)'  symbol 
and  the  rate  preceding  such  symbol  and  inserting  in  the  parentheses  following  the  'Free'  rate  in 
such  subcolumn  the  symbol  'JO*  in  alphabetical  order. 

(4).  Effectiveon  January  1,2010: 

(a).  For  tfie  following  provisions.  In  the  Rates  of  Duty  1  Special  subcolumn.  Insert  in  the 
parentheses  folbwing  the  'Free'  rate  in  such  subcolumn  the  symtx>l  "JO'  in  alphabetical  order 


4202.12.20 
4202.12.40 


4202.12.60 
4202.12.80 


6104.12.00 
6104.62.20 


6109.90.10 
6110.20.10 


6110.20.20 
6110.30.30 


(b).  For  subheading  9802.00.60.  in  the  Rates  of  Duty  1  Special  subcolumn.  in  the 
parentheses  following  "A  duty  upon  the  value  of  such  processing  outside  the  United  States  (see 
U.S.  note  3  of  this  subchapter)',  delete  the  symbol  'JO',  and  insert  in  the  parentheses  following 
Tree"  the  symbol  "JO"  In  alphabeticai  order. 

(c).  For  subheading  9802.00.80,  in  the  Rates  of  Duty  1  Special  subcolumn,  in  the 
parentheses  following  "A  duty  upon  the  full  value  of  the  Imported  article,  less  the  cost  or  value 
of  such  products  of  the  United  States  (see  U.S.  note  4  of  this  subchapter)',  delete  the  symbol 
'JO'  and  insert  in  the  parentheses  following  Tree'  the  symbol  "JO"  in  alphabetical  order. 


%'*' 
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(5).  Effective  on  January  1 ,  201 1 ,  the  Rates  of  Duty  1  Special  subcolumn  is  modified  by,  for  the 
following  subheadings,  deleting  the  "(JO)'  symbol  and  the  rate  preceding  such  symbol  and 
inserting  in  the  parentheses  following  the  "Free"  rate  in  such  subcolumn  the  symbol  "JO"  in 
alphat>etical  order 


0401.30.25 
0401.30.75 
0402.10.50 
0402.21.25 
0402.21.50 
0402.21.90 
0402.29.50 
0402.91.70 
0402.91.90 
0402.99.4i5 
0402.99.55 
0402.99.90 
0403.10.50 
0403.90.16 
0403.90.45 
0403.90.55 
0403.90.65 
0403.90.78 
0403.90.95 
0404.10.15 
0404.10.90 
0404.90.50 
0405.10.20 
0405.20.30 
0405.20.70 
0405.90.20 
0406.10.08 
0406.10.18 
0406.10.28 
0406.10.38 
0406.10.48 
0406.10.58 
0406.10.68 
0406.10.78 
0406.10.88 


IFR  Doc.  01-30785 
Filed  12-10-01;  8.51  am) 
Billing  code  3190-01-C 


0406.20.28 

0406.20.33 

0406.20.39 

0406.20.48 

0406.20.53 

0406.20.63 

0406.20.67 

0406.20.71 

0406.20.75 

0406.20.79 

0406.20.83 

0406.20.87 

0406.20.91 

0406.30.18 

0406.30.28 

0406.30.38 

0406.30.48 

0406.30.53 

0406.30.63 

0406.30.67 

0406.30.71 

0406.30.75 

0406.30.79 

0406.30.83 

0406.30.87 

0406.30.91 

0406.40.70 

0406.90.12 

0406.90.18 

0406.90.32 

0406.90.37 

0406.90.42 

0406.90.48 

0406.90.54 

0406.90.68 


0406.90.74 
0406.90.78 
0406.90.84 
0406.90.88 
0406.90.92 
0406.90.94 
0406.90.97 
1202.10.80 
1202.20.80 
1517.90.60 
1701.11.50 
1701.12.50 
1701.91.30 
1701.91.48 
1701.91.58 
1701.99.50 
1702.20.28 
1702.30.28 
1702.40.28 
1702.60.28 
1702.90.20 
1702.90.58 
1702.90.68 
1704.90.58 
1704.90.68 
1704.90.78 
1806.10.15 
1806.10.28 
1806.10.38 
1806.10.55 
1806.10.75 
180620.26 
180620.28 
180620.36 
180620.38 


1806.20.73 
1806.20.77 
180620.82 
1806.20.83 
1806.20.87 
1806.20.89 
1806.20.94 
1806.20.98 
1806.32.06 
•1806.32.08 
1806.32.16 
1806.32.18 
1806.32.70 
1806.32.80 
1806.90.08 
1806.90.10 
1806.90.18 
1806.90.20 
180^.90.28 
1806.90.30 
1806.90.39 
1806.90.49 
1806.90.59 
1901.10.30 
1901.10.40 
1901.10.75 
1901.10.85 
190t.20.15 
19012025 
190120.35 
190120.50 
190120.60 
1901.20.70 
1901.90.36 
1901.90.43 


1901.90.47 
1901.90.54 
1901.90.58 
2008.11.15 
2008.11.35 
2008.11.60 
2101.12.38 
2101.12.48 
2101.12.58 
2101.20.38 
2101.20.48 
2101.20.58 
2103.90.78 
2105.00.40 
2106.90.09 
2106.9026 
2106.90.36 
2106.90.46 
2106.90.66 
2106.90.72 
2106.90.76 
2106.90.80 
2106.90.87 
2106.90.91 
2106.90.94 
,2106.90.97 
2202.9028 
2309.9028 
2309.90.48 
5201.00.18 
5201.00.28 
5201.00.38 
5201.00^ 
5202.99.30 
5203.00.30 
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34  CFR 

Proposed  Rules: 
Oh.  VI 


37  CFR 

201 62942,63920 

Ibcfr 

17 63446,63449 

20 60152 

Proposed  Rules: 

3 64174 


39  CFR 

20 

64353 

40  CFR 

8 

63454 

52 

.63311, 

63921,64146, 
64148 

62 

.63311, 

63938,64151, 
64152 

63 

63313 

70 

.62945, 

62946,  62949, 

62951 

62954, 

62961,62967, 

62969 

63166, 

63168,  63170, 

63175 

63180, 

63184,  63188, 
63318,63503 

180 

63192 

261 

.60153,  62973 

271 

63331 

300 

64357 

721 

63941 

.63203 


Proposed  Rules: 

52 63204,  63343,  63972, 

63982,  64176 

60 64176 

62 63985,  64207,  64208 

80 60153 

300 64387 


42  CFR 

411 60154 

1001 62980,  63749 

43  CFR 

3600 63334 

3610 63334 

3620 63334 

3800 63334 

44  CFR 

64 :.... 63627 

Proposed  Rules: 

6i:y. 60176 

47  CFR 

1 62992 

25 63512 

73 60156,  60157,  63199, 

63629 

76 62992 

101 63512 

Proposed  Rules: 

51 63651 

73 63209,  63653,  63654, 

63986.  63997 


48  CFR 

202 

212 

215 

217 

237 

242 

Proposed  Rules: 
235 


.63334 
.63335 
.63334 
.63336 
.63335 
.63334 

.63348 


1823 64391 

1836 ._, 64391 

1852 :. 64391 

49  CFR 

241 63942 

571 60157,  64154,  64358 

572 64368 

Proposed  Rules: 

107 .63096 

171 63096 

172 63096 

173 63096 

177 63096 

178 63096 

180 63096 

219 64000 

573 64078,64087 

577 64078,64087 

50  CFR 

17 62993,63752 

230 64378 

600 63199 

622 60161 

635 63003,  64378 

648 63003 

660 .....63199,  63630 

679 64380 

Proposed  Rules: 

17 63349,63654 

20 63665 

21 63349,63665 

648 63013,  63666,  64392 
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REMINDERS 

The  items  in  this  list  were 
editorially  compiled  as  an  aid 
to  Federal  Register  users. 
Inclusion  or  exclusion  from 
this  list  has  no  legai 
significance. 

RULES  GOING  INTO 
EFFECT  DECEMBER  13, 
2001 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Illinois;  published  11-13-01 
Indiana;  published  11-13-01 
Wisconsin;  published  11-13- 
01 
Superfund  program: 
National  oil  and  hazardous 
substances  contingency 
plan- 
National  priorities  list 
update:  published  12- 
13-01 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 
of  assignments: 
Louisiana;  published  11-5-01 
Michigan;  published  11-5-01 
HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Protection  of  human  subjects: 
Pregnant  women  and 
human  fetuses  as 
research  subjects  and 
pertaining  to  human  in 
vitro  fertilization;  published 
11-13-01 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Airworthiness  directives: 
Rayttieon;  published  11-21- 
01 

TREASURY  DEPARTMENT 
Intemal  Revenue  Service 

Procedure  and  administration: 
Retums  and  retum 
information  disclosure  by 
otfier  agencies;  published 
12-13-01 

COMMENTS  DUE  NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural  Marketing 
Service 

Beef  promotion  and  research; 
comments  due  by  12-18-01; 


:    published  10-19-01  [FR  01- 
26395] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
inspection  Service 

Exportation  and  importation  of 
animals  and  animal 
products: 
'  Bovine  spongiform 

encephalopathy;  disease 
status  change — 
Japan;  comments  due  by 
12-17-01;  published  10- 
16-01  (FR  01-25953) 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 

Plant-related  quarantine.  • 

domestic: 

Mediterranean  fruit  fly; 
comments  due  by  12-18- 
01;  published  10-19-01 
[FR  01-26329] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 

Fishery  conservation  and 
management: 
West  Coast  States  and 
Western  Pacific 
fisheries — 

Pacific  Coast  groundfish; 
.Comments  due  by  12- 
20-01;  published  12-5- 
01  [FR  01-30112] 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Architect-engineer 
contractors  selection;  new 
consolidated  form; 
comments  due  by  12-18- 
01;  published  10-19-01 
[FR  01-26203] 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Cost-reimbursement 
contracts  for  services; 
prompt  payment; 
comments  due  by  12-21- 
01;  published  10-22-01 
[FR  01-26298] 

DEFENSE  DEPARTMENT 

Federal  Acquisition  Regulation 
(FAR): 

Fixed-price  construction 
contracts;  payments; 
comments  due  by  12-17- 
01;  published  10-18-01 
[FR  01-26009] 

DEFENSE  DEPARTMENT 

Federal  A::quisition  Regulation 
(FAR): 

Veterans  Entrepreneurship 
and  Small  Business 
Development  Act  of  1999; 
implementation;  comments 


due  by  12-21-01; 

published  10-22-01  [FR 

01-26300] 
ENERGY  DEPARTMENT 
Federal  Energy  Regulatory 
Commission 

Electric  utilities  (Federal  Power 
Act): 
Standard  generator 

interconnection 

agreements  and 

procedures;  comments 

due  by  12-21-01; 

published  11-1-01  [FR  01- 

27438) 
Practice  and  procedure: 
Natural  gas  pipelines  and 

transmitting  public  utilities 

(transmission  providers); 

standards  of  conduct; 

comments  due  by  12-20- 

01;  published  11-5-01  [FR 

01-27674] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  pollutants,  hazardous; 
national  emission  standards: 
Hydrochloric  acid  production 
facilities;  extension  of 
comment  period; 
comments  due  by  12-19- 
01;  published  11-19-01 
[FR  01-28857] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  standards: 
Pesticide  active  ingredient 
production;  comments  due 
by  12-21-01;  published 
11-21-01  [FR  01-29098] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous: 
national  emission  standards: 
Pesticide  active  ingredient 
production;  comments  due 
by  12-21-01;  published 
11-21-01  [FR  01-29099] 
Air  pollutien  control;  new 
motor  vehicles  and  engines: 
Nonroad  large  sparic  ignition 
engines  and  recreational 
engines  (marine  and  land- 
based):  emissions  control: 
comments  due  by  12-19- 
01;  published  10-5-01  [FR 
01-23591) 

Correction;  comments  due 
by  12-19-01;  published 
11-2-01  [FR  01-27466) 
Air  pollution;  standards  of 
performance  for  new 
stationary  sources: 
Large  municipal  waste 
comb^stors;  emission 
guidelines,  etc.;  comments 
due  by  12-17-01; 
published  11-16-01  [FR 
01-28085] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollution:  standards  of 
performance  for  new 
stationary  sources: 


Large  municipal  waste 
combpstors;  emission 
guidelines,  etc:  comments 
due  by  12-17-01; 
published  11-16-01  [FR 
01-28084] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs;  approval  and 
promulgation;  State  plans 
for  designated  facilities  and 
pollutants: 

Kansas:  comments  due  by 
12-19-01:  published  11- 
19-01  [FR  01-28858] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs.  State  authonty 

delegations: 

Anzona:  comments  due  by 
12-17-01;  published  11- 
16-01  [FR  01-28342) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  programs:  State  authority 

delegations 

Arizona:  comments  due  by 
12-17-01:  published  11- 
16-01  [FR  01-28343] 
Air  quality  implementation 

plans;  approval  and 

promulgation;  various  states 

Missoun;  comments  due  by 
12-17-01;  published  11- 
15-01  [FR  01-28520) 
Air  quality  implementation 

plans:  \A\  approval  and 

promulgation;  vanous 

States:  air  quality  planning 

purposes;  designation  of 

areas: 

Arizona:  comments  due  by 
12-19-01;  published  11- 
19-01  [FR  01-28859) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans:  approval  and 
promulgation:  vanous 
'  States: 
California:  comments  due  tjy 
12-17-01;  published  11- 
15-01  [FR  01-28341) 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation         • 

plans:  approval  and 

promulgation:  various 

States: 

California:  comments  due  by 
12-17-01;  published  11- 
16-01  [FR  01-28344] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  Implementation 

plans:  approval  and 

promulgation;  vanous 

States 

California:  comnrtents  due  by 
12-17-01;  published  11- 
16-01  [FR  01-28345) 


IV 
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ENVIRONMENTAL 
PflOTECnON  AGENCY 

Air  quality  implementation 
plans:  approval  and 
promulgation;  various 
States: 

Maryland:  comments  due  by 
12-17-01;  published  11- 
15-01  [FR  01-28187] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans:  approval  and 
promulgation:  various 
States: 

Maryland;  comments  due  by 
12-17-01;  published  11- 
15-01  (FR  01-28188] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Missouri;  comments  due  by 
12-17-01;  published  11- 
15-01  (FR  01-28519] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 

pians:  approval  and 

promulgation;  various 

States: 

Missouri;  comments  due  by 
12-17-01;  published  11- 
16-01  [FR  01-28737] 

ENVIRONMENTAL 
PROTECTION  AGENCY  , 

Air  quality  implementation 
pians:  approval  and 
promulgation:  various 
States: 

Montana;  comments  due  by 
12-17-01;  published  11- 
15-01  (FR  01-28189] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  quality  implementation 
plans:  approval  and 
promulgation;  various 
States: 

Montana;  comments  due  by 
12-17-01;  published  11- 
15-01' [FR  01-28190] 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Hazardous  waste  program 
auttxMizations: 
New  York;  comments  due 
by  12-17-01;  published 
11-16-01  [FR  01-28627] 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Hazardous  waste  program 
authorizations: 
New  Yorit;  comments  due 
by  12-17-01;  published 
11-16-01  (FR  01-28628] 
Superturxl  program: 
Toxic  chemical  release 
reporting;  community  right- 
to-know— 


Alloys  corrosion;  report; 
comments  due  by  12- 
20-01;  published  8-22- 
01  (FR  01-21198] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Digital  television  stations;  table 

of  assignments: 

Connecticut;  comments  due 
by  12-17-01;  published 
10-31-01  [FR  01-27346] 
Radio  stations;  table  of 

assignments: 

Alabama;  comments  due  by 
12-18-01;  published  10- 
24-01  [FR  01-26751] 

Texas;  comnrients  due  by 
12-17-01;  published  11-8- 
01  [FR  01-28074] 
Television  broadcasting: 

Noncommercial  educational 
television;  television  tat>le 
of  altotments  amendment 
to  delete  norKomniercial 
reservatkKi  of  Channel  16 
in  Pittsburgh,  PA; 
comments  due  by  12-17- 
01;  published  10-16-01      . 
[FR  01-25997] 

GENERAL  SERVICES 
ADMINISTRATION 

Acquisitk}n  regulations: 
Real  property  leasehold 
interests;  historic 
preference;  comments  due 
by  12-18-01;  published 
10-19-01  [FR  01-26446] 
Federal  Acquisition  Regulation 
(FAR): 

Architect-engineer 
contractors  selection;  new 
consolidated  form; 
comments  due  by  12-18- 
01;  published  10-19-01 
(FR  01-26203] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Cost-reimbursement 

contracts  for  servk:es; 

prompt  payment; 

comments  due  by  12-21- 

01;  published  10-22-01 

(FR  01-26298] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Fixed-price  constructwn 

contracts;  payments; 

comments  due  by  12-17- 

01;  published  10-18-01 

(FR  01-26009] 

GENERAL  SERVICES 
ADMINISTRATION 

Federal  Acquisition  Regulatk>n 
(FAR): 

Veterans  Entrepreneurship 
and  Small  Business 


Development  Act  of  1999; 
implementation;  comments 
due  by  12-21-01; 
published  10-22-01  [FR 
01-26300] 

LABOR  DEPARTMENT 

Employment  and  Training 

Administration 

Aliens: 
Labor  certifk:ation  and 
petition  process  for 
temporary  emptoyment  of 
nonimmigrant  aliens  in 
U.S.  agriculture;  fee 
strvicture  modification; 
comments  due  by  12-17-    ^ 
01;  published  10-24-01     '^ 
[FR  01-26867] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulatnn 
(FAR): 
Architect-engineer 

contractors  selectkw;  new 

consolidated  form; 

comments  due  by  12-18- 

01;  published  10-19-01 

[FR  01-26203] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR): 
Cost-reimbursement 

contracts  for  services; 

prompt  payment; 

comments  due  by  12-21- 

01;  published  10-22-01 

(FR  01-26298] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 
(FAR); 
Fixed-price  construction 

contracts;  payments; 

comments  due  t>y  12-17- 

01;  published  10-18-01 

(FR  01-26009] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisitk>n  Regulation 
(FAR): 
Veterans  Entrepreneurship 

and  Small  Business 

Development  Act  of  1999; 

implementation;  comments 

due  by  12-21-01; 

published  10-22-01  (FR 

01-26300] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Credit  unions: 
Investment  and  deposit 
activities,  and  corporate 
predit  unions — 

Capital  and  credit 
concentration  limits; 
comments  due  by  12- 


20-01;  published  9-21- 
01  (FR  01-23290] 
NUCLEAR  REGULATORY 
COMMISSION 
Federal  claims  collection; 
comments  due  by  12-19-01; 
published  10-5-01  [FR  01- 
25000] 
STATE  DEPARTMENT 
Irish  Peace  Process  Cultural 
and  Training  Program; 
comments  due  by  12-17-01; 
published  10-16-01  (FR  01- 
25598] 
Visas;  nonimmigrant 
documentation: 
Irish  Peace  Process  Cultural 
and  Training  Program;  Q 
classifrcation;  comments 
due  by  12-17-01; 
published  10-16-01  (FR 
01-25597] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Airtxis;  comments  due  by 
12-19-01;  published  11- 
19-01  [FR  01-28795] 
Bombardier  comments  due 
by  12-19-01;  published 
11-19-01  [FR  01-28797] 
British  Aerospace; 
comments  due  by  12-21- 
01;  published  11-19-01 
(FR  01-28809] 
CFM  International.  S.A.; 
comments  due  by  12-18- 
01;  published  10-19-01 
(FR  01-26325] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Eurocopter  France; 
comments  due  by  12-17- 
01;  published  10-16-01 
(FR  01-25694] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Ainworthlness  directives: 
Honeywell;  comments  due 
by  12-18-01;  published 
10-19-01  (FR  01-26323] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
McDonnell  Douglas; 
comments  due  by  12-17- 
01;  published  10-17-01 
(FR  01-25663] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
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McDonnetl  Douglas; 
comments  due  by  12-17- 
01;  published  10-16-01 
(FR  01-25662] 
TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 
Airworthiness  directives: 
Pilatus  Britten-Norman  Ltd.; 
comments  due  by  12-21- 
01;  published"  11-23-01 
[FR  01-29192] 
Pratt  &  Whitney;  comments 
due  by  12-20-01; 
published  11-20-01  [FR 
01-28707] 
Airworthiness  standards: 
Special  conditions — 
Gulfstream  G-1159.  G- 
1159A,  G-1159B  series 
airplanes;  comments 
due  by  12-17-01; 
published  11-16-01  [FR 
01-28676] 
Class  E5  airspace;  comments 
due  by  12-20-01;  published 
11-20-01  [FR  01-28496] 
TRANSPORTATION 
DEPARTMENT 
Federal  Highway 
Administration 
Engineering  and  traffic 
operations: 


Design-build  contracting; 
comments  due  by  12-18- 
01;  published  10-19-01 
[FR  01-26234] 

TREASURY  OEPARTMENT 

Aicohol,  Tobacco  and 
Hrearms  Bureau 

Alchohol,  tot)acco,  and  other 
excise  taxes: 

Tobacco  products  and 
cigarette  papers  and 
tubes — 

Removal  from 
manufacturer's  premises 
for  experimental 
purposes;  application 
requirement  eliminated; 
comments  due  by  12- 
17-01;  published  10-17- 
01  [FR  01-25843] 

VETERANS  AFFAIRS 
DEPARTMENT 

Adjudication;  pensions, 
compensation,  dependency, 
etc.: 

Acceptable  evidence  from 
foreign  countries; 
comments  due  by  12-18- 
01;  published  10-19-01 
[FR  01-26382] 


UST  OF  PUBLIC  LAWS 

This  is  a  continuing  list  of 
public  bills  from  the  cunent 
session  of  Congress  which 
have  become  Federal  laws   It 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Sen/ice)  on  202-523- 
6641.  This  list  is  also 
available  online  at  httpj/ 
www.nara.gov/fedreg/ 
plawcurr.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  t>e  ordered 
in  "slip  law"  (individual 
pamphlet)  form  from  tt>e 
Superintendent  of  Documents. 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
'text  will  also  be  made 
available  on  ttie  Internet  from 
GPO  Access  at  http:// 
www.access.gpo.gov/nara/ 
nara005.html.  Some  laws  may 
rtot  yet  be  availat)le. 

H.J.  Res.  78/P.L  107-79 

Making  further  continuing 
appropriations  for  the  fiscal 


year  2002,  and  for  other 
purposes.  (Dec.  7,  2001;  115 
Stat  809) 

Last  List  November  30,  2001 


Public  Laws  Electronic 
ttotification  Service 
(PENS) 


PENS  is  a  free  electronic  mail 
notification  service  of  newly 
enacted  put>lic  laws.  To 
subscribe,  go  to  http:// 
hydra  gsa  gov/archives/ 
publaws-l  html  or  send  E-mail 
to  listservOlistserv.gsa.gov 
with  the  following  text 
message: 

SUBSCRIBE  PUBLAWS-L 

Your  Name. 


This  service  is  strictly 
for  E-nwil  notification  of  new 
laws  The  text  of  laws  is  not 
available  through  this  service. 
PENS  cannot  respond  to 
specific  inquiries  sent  to  this 
address. 


Order  Now! 


The  United  States  Government  Manual 
2001/2002  I 

As  the  official  handbook  of  the  Federal  Government,  the 
Manual  is  the  best  source  of  information  on  the  activities, 
functions,  organization,  and  principal  officials  of  the  agencies 
of  the  legislative.  Judicial,  and  executive  branches.  It  also 
includes  information  on  quasi-official  agencies  and  inter- 
national organizations  in  which  the  United  States  participates. 

Particularly  helpful  for  those  interested  in  where  to  go  and 
who  to  contact  about  a  subject  of  particular  concern  is  each 
agency's  "Sources  of  Information"  section,  which  provides 
addresses  and  telephone  numbers  for  use  in  obtaining  specifics 
on  consumer  activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of  citizen 
interest.  The  Manual  also  includes  comprehensive  name  and 
agency/subject  uidexes.  j 

Of  significant  historical  interest  is  Appendix  B,  which  lists 
the  agencies  and  functions  of  the  Federal  Government  abolish- 
ed, transferred,  or  renamed  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration. 


$41  p«r  copy 


Superintendent  of  Documents  PuUkatioBS  Order  Form 


Chargt  your  ordtr. 
r*  Ea»yl 
To  fax  your  orders  (202)  512-2256 
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